[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

®NO: LLeb3yxosa TatbsiHa AnekcaHgpoBHa
[omxHocTb: [upekTop Msturopckoro uHctutyTa (Gunman) Cesepo-Kaskasckoro
(efepanbHOro yHMBepcuTeTa

[ata nognucanus: 27.07.2023 12:01:06
YHUKanbHbI MPOrpaMMHbIA KIKOY:
d74ce93cd40e39275c3ba2f58486412a1c8ef96f

MHUHHCTEPCTBO HAYKH U BEICHIETO OBPA30BAHHS POCCUMCKOH

GEJIEPAITNN

(I)E,[[EPHJIBHDE IFrocyJapCcrBCHHOC AaBTOHOMHOC ﬂﬁpﬂ&ﬂEﬂTEﬂhHﬂE YUupeaxRIacHne

BbICIHICT O DﬁpﬂSﬂEﬂHHH

«CEBEPO-KABKA3CKHNH ®EJIEPAJILHBIII YHUBEPCHTET»
IIAaruropckui HHCTHTYT ((pHJIHA)

METOANYECKHE YKA3AHHUA
110 BBITOJIHEHHIO ITPAKTUYECKHUX PABOT

mo JUCIHILINHE

«C PAaBHHTC/IBHOC ITPAaBOBCIACHHC»

HarmparneHie moAroroBKH
HampagneHHOCTh (TTIPOQHIIBL)

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceprvdmkatr: 2C0000043E9ABBB952205E7BAS00060000043E
Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Nencteutened: ¢ 19.08.2022 no 19.08.2023

40.04.01 IOpucpyaeHINIA

[IpaBoBOEe 00GecIieueHHE TOCYAapCTBEHHON H
MYHHI[HITaJIBHOH CITYKOBI

IIararopck, 2023



COAEPKAHHUE

BBEJIEHHE
HAVMEHOBAHUWE U ®OPMEI ITPOBETEHU ITPAKTUUYECKUX 3AHATUA
OIMMUCAHUE ITPAKTUUYECKUX 3AHATUU

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceptvdmkar: 2C0000043E9ABBB952205E7BAS00060000043E
Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Nencteutened: ¢ 19.08.2022 no 19.08.2023



BBEJEHUE

[{enpro yueOHOH AUCHIIUIHHBE «CpaBHHTEILHOE IIPABOBEACHHEY SBIISETCS BOCITHTAHHE
OOYYAIOIMMXCSI B AyXe VYBAXKHUTEIbHOI'O OTHOIINEHHS K 3apyOe’XKHBIM ITPABOBHEIM TPAIHIHSM,
(pOpMHPOBaHHE 3OPOBOr0 ITPABOCO3HAHHSI TI'pPaKIaHCKOro oOINecTBa H IIPOJIOHTAI[HSI HACH
3aKOHHOCTH BHYTPH CaMOI'0 HAI[HOHAILHOTI'O ITPABOIIOPSAKA

3agaun y4yeOHOH JTHCIIHIUIHHEI:

- c(popMHPOBATE ITPe[CTaBIEHHE O CPaBHHUTEILHOM ITPaBOBEICHHH

- c(hopMHpPOBaTh IMPEJICTABIEHHE O COBPeMEHHOM HayYHOM ITO3HAHHH H eT0 FOPHIHYECKHX
THIIAX B paMKaX CPaBHHUTEIILHOI'O IIPaBOBEICHH A,

- c(hOpMHPOBaTh ITPeACTABIIEHHE O IOHSATHH M IPHHIHIIAX MeTOHOIOTHH FOPHIHYECKOH
HayKH B paMKaX CPaBHHTEIILHOI'O ITPaBOBEIeHHST,

- PACKPBITh COZEPKaHHE IOPHAMYECKOH HaVKH KaK ITO3HABATEIIbHON AESATEIbHOCTH H KaK
CHCTEMBI 3HAHHH O 3aKOHOMEPHOCTSX BO3HHKHOBEHHS, Pa3BHTHI H (PYHKI[HOHHPOBAHHS
T OCYAAPCTBEHHO-IIPABOBBIX SBJIEHHI B PaAMKaX CPaBHHTEIIBHOIO IIPAaBOBEACHHS,

- PaCKpBITh HCIIOJIb30BAHIE HA IMPAKTHKE TPHOOPETEHHBIX VMEHHH M HABBIKOB B
OpraHH3al[HH HCCIIEI0BATEIbCKIX paldoT, B VIIPaBIeHHH KOIJIEKTHBOM.

- c(popMHPOBATH CIIOCOOHOCTH KBATH(PHIIHPOBAHHO ITPOBOJHTh HaYUHBIE HCCIIeJOBAaHHS B
00J1acTH IIpaBa;

- c(pOpMHPOBATh CIIOCOOHOCTH IIPeIofiaBaTh IOPHAHYECKHE IHCIHIIIMHBI Ha BBICOKOM
TEOPETHYECKOM H METOAHYECKOM YPOBHE,

-  O3HAKOMHTb C MEeTOJHKOH
CPAaBHHTEILHOI O IIPABOBECHHAL.

HalliCaHITA HaAVYYHBIX paﬁm‘ ITO HpﬂﬁHE:MaTHI{H

HANMEHOBAHHUE U ®OPMBI IPOBEAEHUSA IIPAKTHUECKHX 3AHATHH
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HILTH
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OIIMCAHHUE NPAKTUYECKHX 3AHATHH
PA3ZJIEJI 1. TEOPETHYECKHUE OCHOBBI CPABHUTEJIBHOI'O IIPABOBE/IEHU A
IIpakTn4yeckoe sanaTHe Nel. IlloHaTHe U coep:kaHHe CPABHUT €JILHOI'O [IPABOBEACHHA

Ilens 3anamuna: pacCMOTPETE IIOHSATHE H COAepPKaHHE CPAaBHUTEILHOI'O ITPAaBOBEIEHI.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hamp: CTAaHOBIIEHHE H Pa3BHTHE IO THKO-ITPAaBOBOH HIEOIOTHH.

Ymems: MICKYyTHpPOBaTh, OTCTAaHBaTh H BBIpakaTh CBOH MBICIIH, OOOCHOBBEIBAaTh CBOH
APTrYMEHTHI HA CEMHHAPCKIX 3aHSTIIX.

Dopmupyemble KomnemeHuuu: YK-5 CrnocobeH aHaIM3HPOBAaTH H  YUHTHIBATH
pasHoOOpasHe KVIBTYP B IIPOIecCe MeXKYILTYpHOro BiamMoaencTBHS, OIIK-1 Criocoben
aHAJOI3HPOBATh HECTAHIAPTHHIE CHTYAL[MH ITPABOIPHMEHHTEIILHON ITPAKTHKH H IIpelIararh
OITTHMAJIbHBIE BAPHAHTEI HX PEIICHH L.

OpzaHu3 AUUOHHAA )OopMa NPO6eOeHUA 3AHAMUA — TPALUIIMOHHEIN CEMIHAP.

AKkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKTFOYAETCI B H3YUEHHH TTOHATHSI U
COZEPKAHMS CPaBHHUTEIIBHOIO ITPAaBOBEIEHH L.

Teopemuueckan uacmes:

[ IOHSTHE CPAaBHHUTEILHOIO ITPABOBEICHISL.

Ha cerogHsimHmil AeHb OINBIT IOPHANYECKOH JKH3HH ITOKA3bIBAET, YTO CPABHHTIEIBHOE
IIPaBOBEJEHHE BBIPOCIIO B I[ENIOE ABHIKEHHE H CPOPMHPOBAIIOCH KAK CAMOCTOATEIbHOE HAYIHOE
HallpaBJIEHIE FOPHIMYECKIX HCCIIEIOBAaHHI. B MHPOBOH KOMIIAPaTHBHCTHKE CYIIECTBYIOT TPH
PA3IMYHBIX IIPEICTABIIEHHS O IIPUPOIE JaHHOH JHCI[MITIIHHEI:

— 5TO HAaYYHBIH METOJ ITO3HAHHU S, JIMIIIEHHBIT CAaMOCTOSATEIILHOI O ITPEIMETA,

— 5TO YHCTas HayKa, T.€. CaMOCTOATEIbHAas AHUCHIIUIMHA CO CBOHMM OIIpeelIcHHBIM
ITPEAMETOM,

— BCIIOMOTaTelIbHas AHCIHIUIHHA B paMKaxX TeOPHH rocyapcTBa H IIpaBa (4acTh TeOPHH
rOCYyZapcCTBRa H IIPaBa).

KomMITapaTHBHCTEI IO CETOAHSINHErO JHS IMPOAOIDKAIOT CIIOPHTh O IPHPOAEe (peHOMEHa,
KOTOPBIH MBI Ha3bIBa€M «CPAaBHHUTEIILHOE IPABOBEAEHHE» IIH «CPABHHTEIBLHOE IIPaBO». OTH
Ha3BaHHM, 110 MHEHHIO HEKOTOPHIX KOMITAPATHBICTOB, CO3JAI0T «JIOKHOE)» BIIEYATIIEHHE O TOM,
YTO JaHHAasd AUCIHIIIMHA SBJISETCS HEe3aBHCHMOH OTPAciIblO ITpaBa HapSAy C I'pakKIaHCKHM,
KOMMEPUYECKHM H CeMEHHBIM ITpaBOM. Bo @paHimu H ['epMaHHM 53Ta OUCIHIUIMHA, - KakK
YTBEPKIAaeT aMepPHKAHCKHH KoMTapaTHBHCT KpucTtodep Ocakse, - Ha3pBaeTcs 00lIee IMPaBHIbHO
— (CpaBHEHIE ITpaBay, a HE «CPaBHUTEIILHOE IpaBoy. T aK KaKk H MpaHIM L, U [ epMaHH I CUNTAIOTCS
POMHHON CPaBHHTEIBHOIO IPAaBOBEAEHIISL, 3TO Ha3BaHIe Oolee MPaBHIIbHO PacKPEIBAET IIPHPOIY
TAaHHOH JHUCIIIUTHHEIY, - YTBEPKIAET aBTOP.

AHa3HpysS HSTH JABa Ha3BaHHS, Ipodeccop FO.A. THXOMHPOB CUHTaeT, 4YTO
«CPaBHHUTEILHOE ITPAaBOBEIEHHE) H «CPaBHHTEIILHOE IIPaBO» - BEIIH PasHBIE, T.K. CPABHUTEIILHOE
ITPAaBOBECHIIE SBISETCS HAYKOH, a CPaBHUTEILHOE IIPAaBO — METOLOIIOIHEN JaHHOH HaykKi. OH
VITBepKIaeT, 4YTO TaKOro IIpaBa, «KaK CPaBHHTEIILHOE IIpaBO» HET, HET TaKOH OTpacilH
ITO3UTHBHOIO ITpaBa.

3BeCTHO, YTO HEOMHO3HAYHOE ITOHHUMAHHE IIpaBa, IPABOBOH CHCTEMBI, & BMECTE C TEM, H
IIPaBOBOH CEMBHM 3HAUHMTEIIBHO OTPakaeTCsd Ha Pas3lMyYHBIX CTOpPOHAX IIpolecca HX
CPaBHHUTEJIbHOI O ITO3HAHHS, a TAKJKE Ha Ha3BaHHH pacCMaTPHBAIOINEH HX B CPaBHUTEIILHOM IUIaHE
JUH CLIATITIHHEL.

T eI #GRABIITebHOe  TTpaBo», - 3aMeyaeT 1Mo 3>ToMy InoeoAy Pene [laBun, -
KPHTHKOB(TEPHIPHOIRED T8O pa3. bes COMHeHHMS, - ImIcal aBTOp, - OoJee IIPEAITOUYTHTEIIBHO

U \ Bﬂﬁ%ﬁymﬁ%ﬁ%ﬁE?&Eﬁﬁﬁ%mﬁ%ﬁ%ﬁr pPYCCKHe (CPaBHHUTEIBHOE ITPABOBEJEHHE), O CPAaBHEHHH

Bnapenéuy; xoBaltl atbsHa AnekcaHdpoBHa

ITPAaBOBEIX CHCTCM HIIH O HX CPABHHTCIIbBHOM H3YHUCHIHH. TeM He MCHEEC, - 3aKJIIOYACT }"‘IEHL]I‘L -
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TEPMHH «CPaBHHUTEIBLHOE IPABO» IIPOUYHO YVKOPEHWICS B «OONBIIMHCTBE SA3LIKOBY, M €r0 YKE
HEJIb 35 IMIPOCTO TAK OTOPOCHTH MM HTHOPHPOBATE.

B CcOBpeMEHHON OTEYECTBEHHOH JIHTEPATYPe B IMPOIIECCE PACCMOTPEHHS CPABHHUTEILHO-
ITPaBOBOHM MaTEPHH TEPMHHBI «CPaBHUTEIBHOE ITPAaBO» H «CPABHUTEIIFHOE IIPABOBEIEHHEY YACTO
VITOTPEOIISFOTC S KAK CHHOHHMEI.

CpaBHHTEILHOE MPABOBEJACHHE KaK HAVKa M VueOHas THCIIHIUINHA

Kak Hayka — CpPaBHHTEIBHOE IIPABOBEIAEHHE — 3TO COBOKVYITHOCTH HAYYHBIX 3HAHII O
IIPAaBOBEIX CHCTEMAaX COBPEMEHHOCTH, MaTe€pHalIbHO IIPEIACTARIICHHAS MHOXECTBOM OpOIIIOp,
CTaTel, HaV4YHBIX JOKIaa0B. CpaBHHTEIIFHOE IIPABOBEJEHHE — 3TO B OIIPEAEIIEHHOM CMEICIIE
CTPYKTYPHPOBAHHAS KOHIIEITYaJIbHO-ITOHSITHITHAS CHCTEMA ITPaBOBBIX 3HAHMI,
CHCTEMATH3UPOBAHHBIE, TAaK IH HHAYE CBI3aHHBIE APYI C APYIOM IPeACTaBIIEHHSI 00 OCHOBHBIX
ITPAaBOBLIX CHCTEMAX COBPEMEHHOCTH, TEOPHH IIPHMEHEHHS CPAaBHHTEILHOIO METOJa, KaK B
HayYHO-TIO3HABATEIIbHOM, TaK H B ITPAKTHKO-IIPHKIaHOM aCIIEKTE.

B KayecTBe KpUTEPHEB IS OMPENETIEHH S XapaKTepa CPaBHUTEIIBHOTO IIPAaBOBEIEHHS KAK
VTBEPKAAIOIIEHCS CAaMOCTOSATEIIRHOH OTpPaciM Hay4YHOro IpaBoBOoro 3HaHHI A.X.CauaoB
IIpeIaraeT MPHHATh CIeAYIOIIHE (PaKTOPHI:

- HHTEHCHBHEIH POCT ITPOBOJHMbBIX CPaBHUTEIBHO-IIPABOBEIX HCCIIEAOBAHNUH H HAaYUHBIX
ITYOIIHKAITH ST,

- TIOSIBIIEHHE CHCTEMATH3HPYIOIMXCSI U O030pHBIX padoT, BKIIOUAS PETPOCIIEKTHUBHYIO
Oouomnorpadmio, XpecTOMAaTHH, ITPOBeAcHHE MeXXTYHAPOIHBIX H JBYCTOPOHHHIX KOITJIOKBHYMOB H
KOH(pepeHIHH 110 HanOojIee aKT yallbHBIM ITPOoOIeMaM,

- M3MAaHHE CIENHATIH3HPOBAHHOH IIEPHOAMYECKON IIHTEPATYPhl C IIOCTOSHHBIMI
METOHOJIOTHYECKHMH Pa3JeiiaMH, ITIOCBAIIEHHBIMH CPAaBHUTEIIEHOMY ITPABOBEIEHHIO,

- CO3J[aHNE CHCTEMBI ITOAT OTOBKH COOTBETCTBYIOIIHX CITIEI[HAIIHCTOB-KOMIIAPATHBHCTOB Ha
(pakyIbTeTaX YHHBEPCHTETOR WIH B APYTHX HAYYHBIX IIEHTPaxX, H3JaHHe Y4eOHBIX ITPOrpaMM H
TIOCOOHH;

- (OpMHpOBaHHE HAIHOHAIBLHBIX H MEKIYHAPOIHBIX HAyIHO-HCCIIEN0BATEIbCKHX
IIEHTPOB, IIIKOJI, HAITPABIIEHIH.

B  KadecTBe  KOHCTPYKTHBHOI'O  IIPH3HAKA,  OIPEAEISIOIIETO  CTAHOBIIEHHE
CPABHHTEIILHOIO ITPABOBEJECHHA KaK AaBTOHOMHOH HAayV4YHOH  JUCIHHIUIMHBIL, CIEIVET
paccMaTpHBaTh CIIelH(]HIecKHe 0cOOeHHOCTH IIpeJMeTa HCCIeJOBAHH S, ITOI0KEHHBIE B OCHOBY
TUCIMIUIMHAPHON PadoThl H YCTAHABIMBAIOIIHE 3HAYNMOCTh H aBTOHOMHOCTE JTAaHHOH OTPAaciIi
IIPaBOBOI'O 3HAHMS, €€ CTATYC B CHCTEME IOPUIHYECKHX HAVK B I[EIIOM. [pYTHMH CIIOBaMH, KaK
HayKa, CPaBHHUTEIILHOE ITPaBOBEAEHIE HMEET CBOM CaMOCTOSITEIIbHBIN IIPEeAMET H METOJ, CBOIO
CHCTEMY KaTET OPHH U 3aKOHOB.

Kak yueOGHas JTHCIIHIIIIMHA — 3TO ITPEAMET IIPETOAaBaHNA B BRICIIHMX YU4eOHBIX 3aBEICHHSX.
[Iperogaranie CpaBHUTEIILHOIO IPABOBEJIEHHS — B IUIAHE BBEJEHHUS K H3YUEHHIO OCHOBHBIX
IIPABOBEIX CHCTEM COBPEMEHHOCTH IWIH B IUIAHE CPAaBHHUTEIBHOIO H3YUEHHS OTPACIIEH IIH
HHCTHTYTOB IIpaBa — SBJISIETCS BaKHBIM IIOJICIIOPBEM IS Pa3sBUTHS COBPEMEHHOH ITPaBOBOH
HayKH H OPHIHYECKOTro 00pa3zoBaHus. B HX 3a1auy, HapaBHE ¢ H3YVUeHHEM HAI[HOHAIFHOIO IIpaBa,
BXOJIUT TaKe HCCIIEJOBAaHHE I'IIOOATBHBIX 3aKOHOMEPHOCTEH M TEHAEHIMI Pa3sBUTHS IIpaBa B
COBPEMEHHYVIO 3IIOXY.

IIpupoia CpaBHHUTEIILHOI'O IIPABOBEIEHH S

CoJiepKaHIe CPaBHUTEIIBHOT O ITPaBOBEIeHU I BKIIFOYAET B €0 HECKOIBKO 3IIEMEHTOB:

— H3YVUCHIC PA3JIHYHBIX HOPMATHBHBIX MdCCHBOB.,

— IIPABOBBIX CHCTCM,

— OBJIaQJCHHE ITPHEMAMH HX COITOCTABJICHNA H OIICHKA.,

= Hgg&%ﬁgﬂﬁg&ﬂﬂﬂﬂﬂﬁﬂﬂ HX OTPaKCHHA H BOCIIPDHATHA B TCX HIIH HHBIX HAITIOHAJIBHO-
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COJIEpKaHMIO M 00JIalacT KOMIUIEKCHBIM XapaKTepomy». CpaBHHUTEIIBLHOE IIPAaBO, - IO MHEHHIO
aBTOpa, - BOOOIIE BRI3HEIBAET COMHEHHE, ITOCKOIBKY «TPYIHO MPEIACTaBHTH ITOJIOOHYIO HOBVYIO
PasHOBHIHOCTE ITpaBa». CpaBHHUTEIILHOE IIPABOBEIAEHHE IIPeJHa3HAUEHO JJISI COIOCTABIEHHS
HAI[MOHAJIBHOI'O TIIpaBa pas3MYHBIX IIPAaBOBBIX CHCTEM, a TaKXe HAI[HOHAIBHOTO H
MEKIYHAPOLHOI' O, HE IIPETEHAYS Ha HOBBIN BH]I ITpaBa.

CerogHs SBISeTCsS OeCCIIOPHBIM, YTO CPaBHUTEIILHOE ITPAaBOBEICHUE SBIISETCS HleopuUel
HIIH HAYYHOU OUCUUNJIUHOI B PIAY OTPacCiIeH IOPHIHYECKOH HAaYKH. OHA HMEET:

1) CBOXO uetb — M3y4YaTh U COIOCTABIIATH Pas3lMUHbIE IIPABOBBIE MACCHBEI H CHCTEMBI
MEXIAY COOOH M ¢ HOpMaMH MEKIYHAPOJHOI'O IIpaBa, BBISBIATE CXOJACTBA M PasIMYHsL
OIPENETISTh TEHACHIMI OOIIEITPaBOBOTO Pa3THUHSI,

2) CBOH npeomem HCCIeTOBaHHA — 00I1ee H 0COOEHHOE B Pa3IIMUHBIX IIPABOBBIX MAaCCHBAX
H CHCTEMAX,

3) CBOIO Mem 0010210 — PA3IINYHbIE METOJIBI CPABHUTEILHOI'O aHAIH3a M OL[EHKH

4) CBOH ROHAMUA, KOTOPEIE YCIIOBHO MOKHO Pa3IeiNTh HAa TPH T'PYIIIIHL.

- cneyuanvHovle («IIPaBOBOE CXOACTBOY, «IIPABOBHIE Pa3IIHYID), «KOIIH3HOHHBIE HOPMBI),
«TapMOHH3AIHA 3aKOHOJATEIIbCTBa», «COIMMKEHHE 3aKOHOJATEIIbCTBAY», «YHH()HIIHPOBAHHEIE
IIPaBOBBIE AKTHI», «MOJEIbHBIE 3aKOHOaTEIIbHBIE AKTHI»);

— 0buyue —TIOHATHSA O0IIIeH TeOPHH TOCyAapcTBa H ITpaBa («IIpaBoy, «IIpaBOBas CHCTEMA,
«3aKOHOMATEINhCTBOY», «IIPABOBOH aKT», (dIPaBOBAas HOpPMa», «TOCYIApCTBO», «CYBEPEHHUTET
rocyJapcTBa» H Ip.);

— ompacnegvle — TIOHSTHS OTPACIIEBBIX HOPHAHMYECKHX HaVK, IIPeXKIAE BCETO
KOHCTHTYIHOHHOTO ITpaka («OpraHbl rOCYAapCTBEHHOM BIIACTH, «IIapIaMEHT», «TPaKIaHIH)) H
MEXKIYHAPOJHOIO TIpaBa  («MeXIYHAPOJHBIE HOPMBI», «MeXIYHApPOJHBIH  JOTOBOPY,
«paTH(HKALINSD), «MeKIYHAPOAHAS OpraHH3aIlisDy H JIP. ).

[logmeHa M cMellleHHe TTOHSTHH ITPHBOAAT K OITHOKAM B CPaBHUTEIIFHOM ITPABOBEJICHHH.
JInsa MX YHH(HKAIMH H APYTHX IleJIeH CPaBHHUTEIIbHOIO ITPaBOBEJEHHS CO3JaHa I[ellasd CeTh
VUPEKIEHNUH I10 BCEMY MIPY.

Eme B 1869 r. co3gaHo (ppaHIry3cKkoe oOMIECTBO CPpaBHHTEIILHOIO 3aKOHOJATelIhCcTBa. B
1900 r. cocrosmicsa I MeXayHapOaHBIH KOHIPECC CPABHUTEIILHOrO Ipasa. 13 ceHTsa0psa 1924 r.
ocHOBaHa MexayHapoaHas AKaJeMHI CPaBHHTENBHOrO ITpaBa B ['aare. B IlIeenmapun paboraer
L{eHTp CpaBHHUTEIIHFHOIO IpaBa, MHCTHTYT MEXIYHAPOAHOIO H CPaBHHUTEIFHOIO IpaBa. C 1947 1.
HercTBYeT OOINECTBO CPaBHHUTEIBLHOIO IpaBOBeAcHHS bembrim m HupepnaHmoB, IOJOOHBIX
MHOro u 8 CHIA.

B Poccun paboraer MHCTHTYT 3aKOHOAATEILCTBA H CPABHUTEIIBHOIO IIPaBOBeIcHUA. B
ITOCIIEHHE TOABI IIPOBOASTCS HayYHBIE KOH()EPEHI[HH IT0 CPaBHHTEILHOMY IIpaBOBEIcHHIO. B
Poccurt 0030pEl CPaBHUTEIBLHOIO ITpaBa IIYOIHMKYIOTCS B KypHalaX «l ocymapcTBO H IIPaBO»,
«IIpaBoBemeHney, «MOCKOBCKIII JKYpHAI MEXKIYVHAPOIHOTO IIpaBay», «MeXIyHapOIHOro
yacTHoro npaBa» (CaHkT-IleTepOypr), «EXKerogHHK MeXIYHApOJHOIO IpaBay. AccamOnes
rocygapcTB CoapyxkectBa (CHI') BemryckaeT «BecTHHK MeximapnaMeHTCKOH AccaMOIeny, Te
€CTh 0030PHI HAI[HOHATIPHEIX 3aKOHOB.

L{elH CpaBHUTEILHOI'O IIPABOBEICHILS

[{enn cpaBHUTEILHOTO IIPAaBOBENCHIS pa3iudaonica @ 3a6UctiMOoChii Onl.

— KOHKPETHBIX IIPAaBOBBIX HIEH, KOTOPHIE MOI'YT H3MEHSTHCS B 3aBHCHMOCTH OT
THHAMHKH OOINECTBEHHOI'O Pa3BUTHSL, OT IIEPEMEH COIHAILHO-3KOHOMHYECKOT 0 OOCTAHOBKH,

— m30paHHOrO O0BEKTa M3YYEHHS H CpaBHeHHS (MHKpPOCpaBHEHHE HOPM, aKTOB MOTYT
HMETh CYI'yOO TIPHKIAIHOH CMBICII, COIIOCTABIEHHE OTpacilell M CHCTEM HAI[HOHAIBHBIX
3aKOHOJ[aTEeIbCTB MOJKET 00IIafaTh SIBHOH HIIM CKPBITOH ITOITHTHYECKOH HAIIPaBIeHHOCTBIO);

- Mﬁ%ﬁé}pﬂ:ﬂﬂ]ﬁibﬂi 3ad4a4 (HPGHHI‘EIH,I[HGTGI{HX, dIIOJIOI'CTHYCCKHX, KPHTHYCCKHX H

]‘[p{jll_)_ 3NEKTPOHHOW NOANMCLIO

Ceprudomkar: 2C0G0043E9ABBES52205E TBAS0006000004 3E

Bnageneu: llle Jy'J}::ID{BIE a#lbgHIa;Enﬂelﬁic E H;:%%{EI {MeNdbHOCO Np HEGEEdEHI A,

1) Ilo3naeamenvnasa. AHAIM3 M OIEHKAa IIPAaBOBBIX SBJIEHMI IIPHMEHHTEIILHO K
BHYTPHI OCYIAaPCTBEHHOMY — Pa3BHTHIO Oyayr Oomee IIOMHBIMH H OOBEKTHBHEIMH, KOIJa
I . .
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H3Y4YalOTCSA HX OOIMe M cIel(HIecKie IPHYHHEI, BpeMeHHbIE H CTaOIIbHBIE ITPABOBEHIE
CHTYaI[HH B 3apyOeXHBEIX TOCYAapcTBaxX H HX BIHSHHE, (PAKTOPBEI, BeAYINHE K H3MEHEHHIO
HHOCTPAHHBIX 3aKOHOMATEILCTB, K TPHHSATHIO M H3MEHEHHIO IIPAaBOBBIX aAKTOB, VCIIOBHSL
CITOCOOCTBVIOIIHE HIIH COJIEP KAIIME PeaIH3al[HIO ITpaBa,

2) Hudopmaryionnaa. JlaHHag 1ienb ITPOH3BOJHA H TECHO CBS3aHaA C IIEPBOH IIEIIBIO.
MHpopMaloHHasa 1elb SBISETCS CPeJCTBOM JOCTHIKEHHS ITO3HABAaTeIbHOH IeH. (OHa Jaer
BO3MOKHOCTD ITOJTYYHTh MaTepPHAJIbI O Pa3BHTHH H () YHKIITHOHHPOBAHHH 3apy0eKHBIX ITPaBOBBIX
CHCTEM, TOCYIAPCTBEHHBIX HMHCTHTYIOB, 00 HX B3aHMOCBS3H MeXay coOon. CeroaHs
H30IIHPOBAaHHOE IIPABOBOE Pa3BHTHE HEBO3MOKHO. MH(]OpMaIHOHHAS LIENb JOCTHTAeTCS ITyTeM
ITPHMEHEHHS CIIEIVIOIIIX CPEICTB:

— TIOJArOTOBKA CITPaBOYHBIX MaTEPHAIIOB O Pa3sBHUTHH HHOCTPAHHOI'O 3aKOHOIATEIIbCTRA,

— HH(OpPMAaIMOHHBEIX 0030POB 3apyOeKHOI0 3aKOHOIaTE b CTRA.

[TomoOHBIE CIIpaBOYHEIE MaTepPHAIIBI TOTOBAT KaK 110 CTPaHOBEAYECKOMY IIPH3HAKY, TaK H
II0 OTHEIBHBIM OTPACISIM, TIOAOTPACIISIM 3aKOHOHATENbCTBA, H II0 OTAEIbHBIM IIPABOBBIM
HHCTHTYTAM.

OO pPHBIE CITPAaBOYHBIE MaTEePHAIIbI, IIOATOTOBIIEHHEIE B BHJIE 0030p0B, CIIPaBOK, CTaTeH
B HayVYHBIX H HHBIX JKypPHalIaX — 3TO CBOEr0 poja pedepaThl, aHHOTALHH ITPABOBBIX aKTOB, 3TO —
0OO0OIIIEHHEIE H JaKe HIUIIOCTPHPOBAHHEIE IIPABOBLIE CBEIEHH.

3) Auanumuuecxkaa 1IeIb SBIIIETCS 1ENIBI0 OO0JIee BBICOKOI'O IIOpsaKa. braromaps e,
KOMITAPATHBHUCTHL CTpeMArcsa OOHApPYKHTh KOPHH, HCTOKH ITPABOBBIX SBIIEHMI B 3apyOeKHBIX
ITPABOBBIX CHCTEMAX M TEHAEHIMH MX pa3BUTHSA. MIMEHHO B IIpoliecce JOCTHKEHHS 3TOH LIEH U
IIPOMCXOANT CpaBHEHHEe. B pesynbrate oOHapyxKHBaeTcs oOIee H CIHeOH(QHYECKOE B
CPaBHHBAEMBIX ITPABOBBIX CHCTEMAX, IMOSABIISIETCS BO3MOKHOCTH HCIIOIB30BAHHSA 3apyOeKHOr O
OTIBITA JIJIS PEIIEHH S KOHKPETHBIX ITPAaBOBBIX 3a1ay.

OCVINECTBIIEHHE ATOH LIETH HAXOAHUTCS KaK OBl B ITPOLeCCe JOCTHKEHH S II03HABAT €I HOMH
I[E]IH C HCITOJIb30BAaHHEM Pe3YIIbTaTOB PeaM3aliH HH()OPMAI[HOHHOH IieJIH. UITHOpHpOBaHHE HIH
cr1abpOl YUET JaHHOH 3aBHCHMOCTH MeXIY LIETISMH IIPHBOANUT K ITOAMEHE aHAHTHYECKOH LIEIH
HH(OPMAIIHOHHOI 1 K ITOATOTOBKE OINMHcaTeIbHBIX MaTepPHAIOB, 0030pOB, pa3paboTOK, cTaTei B
KypHainaxX 0e3 IMPH3HAKOB KaKOro-THOO aHalmM3a H OLEHKH. A 3TO BeJeT K HEBEPHOMY
HCITOJIb30BAHHIO ITPAaBOBOH HH(OpPMAI[HH, KOrJa pa3palOoTYHKH 3aKOHOB, SKCIIEPTHI, AeITyTaThl
OIIEPHPVYIOT €10 B TOTOBOM BHJIE H MEXAHHYECKH KOIMPYIOT OTAEIBHBIE IIPABOBLIE PEIIEHHS.

Creayromgie TpH BHAA LENN CPABHHUTEIBHOI O IIPaBOBEACHIS IIOCTABIIEHE] B 3aBHCHMOCTE
OT ITOIMTHYECKOH YCTAaHOBKH CYOBEKTA CPABHEHHS, OT €0 COIHAIBHOH OPHEHTALMI.

4) Humeepamuenas 1enb. OHa IPeIONpelelIseTcsd KypcoM TrocyapcTBa, JmHOO
FOCYIApPCTB, MEXTOCYIApPCTBEHHBIX OOBEAMHEHHII Ha TapMOHM3aIMI0O H  COIMIKeHHE
HaI[MOHAJIBHBIX 3aKOHOATEILCTB. JTa IIelb JAaeT YETKYIO OPHEHTAIlHIO B pa3paboTKe CIIocOO0B
rapMOHH3AI[MH B HX IIPaKTHYECKOM IIPHMEHEHHI, a TaKKe AeHCTBHI IOCYAapCTB B HAITpaBIIeHHH
K JAaHHOH I[eJIH.

Kpurepusmi cpaBHeHH A H OLIEHKH HAI[HOHAILHEBIX 3aKOHOIATEILCTB SABIISETCS IIPH3HAHIE
OOIIMMX HHTEPECOB TOCYIAPCTB B COITIACOBAHHOM IIPABOBOM PETYIMPOBAHHMH, IIOHCK H
OIpeelicHHe OOBEKTOB TaKOI'O PErYIHMPOBAHMS, BBIABIICHHE PasIHMYMI B HAaIHMOHAIbHBIX
3aKOHOJIAaTENbCTBAX H BO3MOKHBIX CPEACTB HX IPEOLOJIEHHS.

5) Kpumuuecxas 1IED SBIISETC S IIPOTHBOITOIOKHOH HHTETPAaTHBHOH 1[elH. « KpHTHYECKOE
CpaBHeHHE» OBIIIO IMPe0liIagaroIe eI B COIIOCTARIIEHHH IIPABOBEIX CHCTEM KaITHTAIM3Ma H
colHanms3Ma. B Tpyaax COBETCKHX IOPHCTOB Ipeolnagaii OTKPOBEHHO KPHTHUYECKHE OLIEHKH He
TOIIBKO 3aKOHOZATEIhCTBA OVPIKYa3sHBIX IOCYIApCTB B I[EIIOM, OYP:KYa3HBIX ITPAaBOBBEIX TEOPHI,
ITPHHIIIIOB CYAOIIPOH3BOACTBO, HO H OTJEIbHBIX 3aKOHOB — O TPVY/E, O BEIOOpax H T.1I.

Cerg%gmn HTHYECKHE OIEHKH HHOCTPAHHBIX 3aKOHOHATEILCTB  OOYCIIOBIIEHBI

[INCAH - »
HEJI0BO OMIHORHORNIETRAHEL TTIOTTHTHKON APYTOH CTPaHBI. OTO IOPOKAAeT KPHTHKY B afpec

CepTMORAH CTH TV IHORRHOTO U B POPTOROr S, TaMOKEHHOTO, OaHKOBCKOrO, MHT PAI[HOHHOI O
Bnaneneu: llleGayxoea TaTeAHa AnexcaHapoBHa
3aKOHOJATENIbCTBA. UHA MOKET BEIPAXaTbCsd KaK B OOIMMX ITOIMUTHYECKHX OI[EHKaX, TaK H B

HeTraTHBHOH OIIEHKE ITONOKEHHH OTIeIbHBIX 3dKOHOB, VIIEMIIAIOIIIX HHTCPCCHI IIPHI PaHHYHBIX
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6) IIponazanoucmcekas 1eIb CIVAXHUT CBOcOOpPasHBIM «OTBETOM» Ha BBIIEHA3BAHHVIO
ek, Kaxmoe rocyapcTBo 3aHHTEPECOBAHO B 3allHTE CBOEH IPAaBOBOH CHCTEMEI H IIPOIaraHjie
ee JOCTOMHCTB. KOMITapaTHBHCTEI /IS JOCTIDKEHHS STOH Il CTPEMHTICS K HEKOTOPOMY
IIPEYBEIMYEHHIO 3HAYMMOCTH OTAEINBHBIX CTOPOH HAI[MOHAJIBHOH IIPABOBOH CHCTEMBI. be3
BHHUMAHH I OCTAFOTCS ITOJIOKHUTEIBHEIE aCIIEKTHI JPYIHX IIPaBOBBIX CHCTEM, BCE COCTABIIEHHS — «B
CBOIO ITOIIB3VY.

Bce TpH mMocnefHIX IeIH H ITOPOkKIacMble HMH KPHTEPHH SBIISIOTCSA OJHOCTOPOHHHMH.

Bonpocet u 3a0 anui:

1. IIoHSgTHE CPpAaBHUTEIBLHOIO IIPABOBEAECHHM S

2. CpaBHHTEILHOE IPAaBOBE/IEHI e KaK HayKa M yueOHas JUCIHIUIHHA.

3. IIpupojia cpaBHUTEIILHOIO IIPABOBEAEHH A

4. 1lenH CpaBHHUTEIIBHOI O ITPaBOBEIEHHS.

Pexkomenoyeman numepamypa
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3. Ceperun, A. B. CpaBHHTeIbHOE ITpaBOBeicHHEe (MHP ITPAaBOBBIX ceMeH): Y4eOHHK JIJIT
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oOpazoBanne). — ISBN 978-5-534-13237-3. — TekcT: »neKTpoHHBIH // OOpa3zoBaTenbHas
mratopma IOpaiit [caitt]. — URL: https://urait.ru/bcode/449584 — PexumM gocTyia: Iid
apTOpH3HD. [lop30BarTesen:

4. OkcaMmeITHBEIN B.B. IOpHmiyeckas KoMImapaTHBHCTHKA. YUEOHBIH KYPC IS CTYAEHTOB

MarHCTpaTyphl, 00 YUAFOIIHXCS IT0 HAIPaBJIEHHTO ITOATOTOBKH «OpHCcIpyaeHIH D) / OKCaMBITHBIH
B.B. — Mocksa: JOHUTH-JJAHA, 2017. — 431 ¢. — ISBN 978-5-238-02616-9. — TekcT:

SJIeKTPOHHBIH // OneKTpoHHO-OMOnHoTeyHasd cHcTemMa IPR BOOKS: [caiit]. — URL:
http://www.iprbookshop.ru/81601.html. — Pexum goctyma: st aBTOPH3HP. ITONB30BATEIIEH
5. buprokor II.H., I'anymko /[.B. CpaBHuTenbHOE ITpaBOBeAcHHE. YUYeOHHK. — M.:

[Ipocmiekt. 2020. 280 c.
0. Eropor A. B. Teopusa cpapHnTe IbHOr 0 nipaBoBeAcHUSI. — M.: IIpocriexr. 2020. 288 c.
7. Hepcecstrir, B. C. CpaBHHTeIBbHOE ITPpaBOBeJleHHE B CHCTeMe ropHcpyAeHIHH / B.C.
HepcecsHir // I'ocymzaperBo H 1mpaBo, 2019. Ne 6. C. 6

PA3JIEJI 2. METO/J0OJIOI'A CPABHUTEJIBHOI'O ITPABOBEJIEHIAA
IIpakTH4Yeckoe 3aHATHEe N2, Y POBHH CPABHHT €JILHOI0 MPABOBEIeHHUS

Ilens 3arnamus: pacCMOTPETE YPOBHH CPABHUTEILHOIO IIPABOBEICHHA.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: KPUTEPHH OIEHKH IIOJHTHKO-TIPABOBEIX JIOKTPHH, CTAHOBJIEHHE H pPa3BHTHE
TTOIIUTHK O- ITPABOBOH H(€O0JIOIHH.

Ymemp: TIPUMEHSTh ITOIYYEHHBIE 3HAHWS JIIIA ITOHMMAHHS 3aKOHOMEPHOCTEH Pa3sBHTHSI
rOCYIAapCTRa M ITpaBa; JUCKYTHPOBATh, OTCTAHBATh H BRIPAXKATh CBOH MBICIIH, OOOCHOBEIBATE CBOH
aPTYMEHTH ok BE%ECHD{ 3aHATHSX, TIPHMEHSATh  TIONMYYEHHBIE  3HAHHSA 714

Ceptid HECTIENOBATE B TRON PadOTEI060000043E
snapened: Weoes oAty eMvie PKomnemenyuu:  YK-5 CriocoOeH aHaIM3HPOBaTh M YUHTHIBATh

pasHOoOOpasHe KVIBTYP B IIPOIECCE MeXKYILTYpHOro BiamMoaencTBHS, OIIK-1 Criocoben
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aHAII3HPOBATh HECTAHAAPTHBIE CHTVAIL[HMH ITPaBONMPHMEHHTEILHOM IIPAaKTHKH H IIpeJiIaraTh
OITTHMAJIbHbIE BAPHAHTEI HX PEIIEHH .

OpzaHu3 auUoOHHAA )opMa NPo6edeHU A 3AHAMUA — TPALUIMOHHEIN CEMIHAP.

AKkmyansHocms memsbl RPAKMUYECKOZ0 3AHAMUA 3AKIFOYAETCS B H3YUEHHH YPOBHEH
CPaBHHUTEJILHOI O TIPaBOBEICHH.

Teopemuueckan uacmes:

YPOoBeHb NePBRIA. [IpaBoOBOE MPOCTPAHCTBO MHPA.

CyIIeCTBYET €IHHOE IPOCTPAHCTBO MHpa, O KOTOPOM, €CIH Ilepeppa3HpoBaTh CIOBa
Arrocromna IlaBma MOXHO CKa3aTh. B HEM HET ITpaBa HMVYAEHCKOrO M IpaBa SIIJIMHCKOIO, ITpaBa
AMEPHKAHCKOI0 M POCCHIICKOIO, IpaBa MCIAMCKOrO M HHJIYVHCTCKOI'O, H IIpaBa KHTAaHCKOIO, HO
€CTh €IHHOE IIPABO C €AHHBIMH HCTOPHYECKHMH KOPHSMH OJHOH 00IIeH Cyab00H H OOIIEH IIENBIO,
eIUHBIMH IIEHHOCTSMHM H OOIMMMH HHCTPYMEHTAMHM PETYIMPOBAHMSI H OTHOINEHHH MEXIY
nroapMH. OHO JeHcTBYeT, oOpeTas (popMy HAEeH, IIEHHOCTEH, IIPHHIIHIIOB, KOTOPEIE ITPHCYIITH BO
BCE BpeMEHa BCeM ITPABOBBIM CHCTeMaM 0e3 HCKITIoUeHHI. HeoOXoaumMo n3yuaTh UX, OIPEAEIIAITh
(OpMBI HX BIHSHHS Ha HaI[HOHAJIbHEIE IIPABOBBIE B Pa3pe3e He TOJBKO 3aKOHOAATelIbHBIX, HHBIX
HOPMATHBHEBIX aKTOB, HO H ITPAKTHKH HX IIPHUMEHEHHS, ITOCKOIBKY OTBEPIHYTOE 3aKOHOATEIEM
HIEH, IEHHOCTH, ITPHHIMMITEI IIPABOBOIO ITPOCTPAHCTBA MHpa HaXOJIST BOIUIOIEHHE B HHBIX
H3MEPEHNUSIX — B IIPABOBOM CO3HAHHH, ITPABOBBIX OOBMASsX M Tpaauilisax. MsyueHne 5THX
ITPOLIECCOB — OJHA M3 ITIaBHEHIIIIX 3aay CPaBHUTEIHLHOI'O IIPAaBOBEIEHHA.

Brieperle, Takyro 3agauy cpopmymmpoBan P. Camein B 1900 r. Ha IleppoM koHIpecce
CPaBHHUTEJILHOI O ITpaBa. 00 JIET CITYCTS 3TH HAEH Pa3BHII SIIOHCKHI YueHBIH K. TaHako, 000CHOBaB
TEOPHIO BCEMHpPHOro Impapa. Ilo MHennro P. Carnela, BCeEMHpPHOE ITpaBO HEOOXOAHMO OBIIO
CO3/IaTh YCIIHSIMH ITPAaBOBEIOB-KOMITAapaTHBHCTOB. CormacHo KoHilermmu K. TaHako, ero
IOJKHO OBLIIO c(hOPMHPOBaTh MeXIYHApPOIHOE ITPaBO.

M. AHCENb BBIJEISUI CIEAVIOIHE « YHUBEPCAIBHBIE YEPTEI IIPaBa:

1) rpaBO HMMeeT eJHHBIE HCTOPHYECKHE KOPHH (IIpaBO BCEX HAPOJOB IIEPBOHAYAIIBHO
Pa3BHBAJIOCH B ITO3THYECKOH (POpME 10 BOZHHKHOBEHHS ITHChMEHHO-HOPMAaTHBHOH (JOPMEI ),

2) oOIIHOCTH IIeIH — BceolItee O1aro;

3) exMHBIE I[EHHOCTH, O0IIee IS BceX ITPAaBOBEIX CHCTEM: COXpaHEHHE YCTOeB OOIIecTRa,
IO JIep/KaHie MHpa, 3alliTa JYXOBHOTO HACIeaus, oOecIieueHHE JeHCTBHS ITpaka,

4) egHHBIE CpeACTBa IIPAaBOBOIO BO3JEHCTBHS. 3allpellleHHe, JO3BOJIEHHE, BMEHEHHE B
00s[3aHHOCTh, HaKa3aHNE | ITOOIIPEHHE,

5) exMHBIE OCHOBHBIE (DOPMBI ITPaBa; 3aKO0H, CyIeOHOe pelleHHe H 0ObIvaii.

YPoBeHb BTOPOH. OCHOBHEIE ITPABOBEIE CEMBH.

Kareropus «ipaBoBas ceMbs» CIVEKHT 11 OOO3HAYEHHS I'PYIIILI ITPABOBBIX CHCTEM,
HMEIOIUX CXOMAHBIE IOPHIHYECKHE TIPH3HAKH, ITO3BOJLSIIOIIHE TOBOPHTh 00 OTHOCHTEIBLHOM
EIUHCTBE 3THUX CHCTEM. [IpH H3YYEHHH MHOCTPAHHOIO IpaBa M HCIIOIb30BaHHA CPABHUTEILHOI O
METOHa TIOHATHE «IIpaBOBas CEMbBS» JaceT BO3MOJKHOCTH CKOHIIEHTPHPOBATh BHIIMAHHE Ha
OITPENIETIEHHBIX «MOJIETIIXY, IPEeACTABILIFOIINX OIPeJdelIEHHBIE THIIHI IIPpaBa, B KOTOPBIE BXOIHT
Oojlee WIM MEHEE 3HAYUTEIIBHOE KOIHYECTBO 3THX CHCTEM. TepMHHOIOIHYECKOe OO0O3HAueHHE
ATHX I'PYIOI pa3nHyHo. Hampumep, ¢paHIry3ckii yueHbsIH P. JlaBH HCIIONB3yeT TEPMHH «CEMBS
IMpaBOBEIX cHcTeM», K. I[[Bamrepr, K.I'. 20epr — «ipaBoBele Kpyru», C.C. AIEKceeB —
«CTPYKTYpHasg OOIMHOCTE». TepMHH «IIpaBOBas CEMbBS» HaHOOIEE PacIpoOCTpPaHEH B
OTEYECTBEHHOH H 3apy0eKHOH IIHTEPaTYPE.

Ilox mmpaBoBOH ceMbeH B HAYYHOH H YUeOHOH JIMTepaType ITOHHMAETCS COBOKYITHOCTH
HAaI[HOHAIEHBIX IIPAaBOBBIX CHCTEM, 0OBEIHHEHHBIX OOIHOCTHIO HCTOPHYECKOIO (POPMHPOBAHHS,
CTPYKTYPEL, HCTOUHHKOB, BEIVIIIX OTPACiIeH M IPaBOBBIX HHCTHIYTOB, ITPAaBOITPHMEHEHHS,
ITOHSATHIHO-KATEr OPHAIILHOT'O armrapara v FOPHAHYECKOH HAYKH.

AOKYMEHT IfOANUCAH
PacitpecrpameHikIsoB KOMITADATHBHCTHKE CIIOBOCOYETAHHS «IIPABOBAas CEMBS», «CEMbSI
EEZEEELEGTmﬁ?ﬁ@;ﬂlﬁﬁﬁﬁzﬁﬁﬁ%ﬁ% - TO HE IIOHATHS, a BCErO JIMIIL YCIOBHBIE Ha3BAHMS I
0003HAYEHHS COOTBETCTBVIOIIMX I'PYINI ITPaBOBLIX (peHOMeHOB. Eme P. JlaBHg B cBOeM Tpyle

«OCHOBHBIE CHCTEMBI COBPEMCHHOCTID?» VK43bIBadll, UYUTO <{IIOHATHIO «IIPABOBa4fd CCMbi» HC
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COOTBETCTBYET Kakasg-THOO OHOIOTHYecKas PealbHOCTh, OHO HCITONIB3YETCA JHINL B
THIAKTHYECKHX IIEISX, UTOOBI BEISBUTH CXOJICTBO H PasIIMYHA CHCTEM JIEHCTBYIOIIET O ITpaBay.

B coBpeMeHHBIX YCIOBHSIX 0co0oe 3HadeHHe IPHOOpeTaeT BOIPOC O KiacCH(HKAI[HH
IIPAaBOBBIX CHCTEM COBPEMEHHOCTH. HeoOXOIHMOCTh H BaKHOCTh KIIACCH()HKAIIHH BBI3BIBAETCS
creayroiuM. Bo-TiepBrX, B XX BEKE UINCIIO HAI[MOHAIBHEIX ITPABOBEIX CHCTEM VBEIIHMYIIIOCH
IIOYTH BTPOE, C paspyIIcHHEM KOIOHHAIBPHOH CHCTEMBI BO3ZHHKIH H Pa3sBHBAIOTCS ITPABOBBIE
CHCTEMBI OCBOOOIHEBIIIXCS CTPaH, a C pa3pyIlIeHHEM COI[HATTHCTHYECKOH ITOIIHTHYECKOH CHCTEMBI
Ha IIpaBOBOH KapTe MHpa ITOABJISIFOTCSI HOBBIE IIPABOBEIE CHCTEMEL. BO-BTOPBIX, CYTYOO0 HaYUHBIMH
ITO3HABATEIIBHAIMH TIPHUYMHAMH. TaK Kak «ITIyOOKOE€ M PasHOCTOPOHHEE ITO3HAHHE ITPaBOBOH
KapTUHBI MHpa TpeOyeT He TONIBKO e€ OOINEro pacCCMOTPEHHSL, HO M H3VUEHHUS €€ ¢ TOUKH 3PEHHS
OCOOEHHOr0». B-TpeThbHX, HCKIIFOYHTEIIFHO IMPAKTHYECKHUMH IIEISIMH — TapMOHH3aI[HH
IEHCTBYIOIIET O 3aKOHOIAaTEIbCTRBA H COBEPIIIEHCTBOBAHHS HAI[HOHAILHO-IIPABOBEIX CHCTEM.

CIIOKHOCTh IIPaBOBOH KIACCH(PHKAIHH He TOIBKO B OECKOHEYHOM MHOI000pa3sHH
HAI[MOHAJIBHEIX ITPABOBEIX CHCTEM, HO M B TOM, 4YTO HEPABHOMEPHOCTH COLHAIPHOIO M
HCTOPHYECKOr O Pa3BHTHSI OOYCIIOBIHMBAET BO3MOKHOCTh Ha OJHOM CHHXPOHHOM CPe3€ pa3sHBIX
CTaJHUH IIPaBOBOI'O Pa3sBHTHSL

[IpoGnema KmaccH(HKAIMH ITPAaBOBBIX CHCTEM B 3allaJHOH KOMITapPaTHBHCTHKE HMeEET
JTaBHIOIO HCTOpHIO (Oomee 100 meT), B HallleH e JHTepaType K 3TOMY BOIIPOCY OOPaTHIIHCE
CPaBHHTEIILHO HEJABHO (B ITOCTIEHHE JECATIIIETHS) H HHTEPEC K HEMY 3aMETHO BO3pacTaeT. B
TTOHCKAX Pa3BEPHYTOH KJIACCH(PHKAIIHMH OCHOBHEIX ITPABOBBIX CHCTEM 3allaJHbIE HCCIIeJOBaTEIH
BBIJIEISUIN CaMble pa3lIMYHbIe KPHTEPHH, HaYHHAs C STHYECKHX, PAcOBBIX, I'eorpa(pHyecKHX,
PEIIMTHO3HBIX H KOHYAS «IIPaBOBOH TEXHHMKOH» H «CTHIEM ITpaBay. Kak 3amMeTHI (hpaHI[y3CKHH
KoMIiapaTHBHCT P. Poawpep, «xiacCH(HKAII CYIIECTBYET IIOYTH CTOIBKO JK€, CKOIBKO H
KOMIIapATHBHCTORBY.

Harbomnee H3BECTHRIM IPEICTaBHTEIEM BTOPOT0O HaltparileHH SBisgeTca K. Lsairepr. K.
[IBarireproM u I'. KoTiieM B kHHTe «BBeleHNe B IpaBOBOE CpPaBHEHHE B YACTHOM IIPAaBE,
Bene e B 1971 r., B OCHOBY KIacCH(p)HKAI[HH IIPAaBOBBIX CHCTEM IIONOXKEeH KPHTepHH
«IIPABOBOr0 CTHIISI». «IIpaBOBOMH CTHIIE» CKIIA[BIBAETCS, IO MHEHHIO aBTOPOB, H3 ISITH (DAKTOPOB:
ITPOUCXOXKIAEHNS H 3BOTIOIMH ITPABOBOH CHCTEMEI, CBOEOOpa3Hs FOPHIMYECKOIO MBIIIUIEHH AL
CIIeI(HYECKHX ITPAaBOBBIX MHCTHTYTOB, IIPHPOJLI HCTOYHHKOB IIpaBa H CIIOCOOOB HX
TOJIKOBAHH S, HEOIOTHYECKHX (paKTOPOB. Ha 3TOi OCHOBe pa3iIM4aroTcs CIeAYIOIIHE «ITPaBOBhIE
KPYTH». POMAHCKHH, TepMaHCKHH, CKaHJIHHABCKHI, aHITIO-aMEPHKAHCKHH, COIHAIHCTHYECKHH,
ITpaBO HCIIaMa, HHYCCKOE ITPaBo.

B ormiuie OT mpeAcTaBHTENEH 3aIlaJlHON KOMITAPAaTHBHCTHKH IOPHIMYeCKas HayKa
BOCTOYHBIX CTpaH EBpOIBI M OTEYECTBEHHBIE HCCIIEAOBATEIIH COBETCKOrO IIEPHOMA B
METOHOJIOTHYECKOM IIJIJaHE OCHOBHBIM KpPHTEPHEM TITIO0AIbHOH  THIIONIOTHH  CYUHTAIH
IIPUHAJIEKHOCTE JTFOOOH TIIPAaBOBOM CHCTEMBI K OIPEAEIIEHHOMY HCTOPHYECKOMY THITY
roCyZapCcTBa, a MCTOPHYECKHH THII TOCYIApCTBa M IIpaBa COOTBETCTBYET OIIPEACIIEHHOIN
00IIeCTBEHHO-PKOHOMHYECKOH (popMarni. Tak, HalmpHMep, H3BECTHHIH IIPABOBEJ COBETCKOIO
nepuomga JI.C. JBHY oTMedYaln, 4YTO <«IIPHHI[MIIHAIIBHOE JEeIEHHE IIPAaBOBBIX CHCTEM Ha
COOTBETCTBYIOIIHE HCTOPHYECKHe THIHI (palOoBuajienbuyecKHii, (peomanbHBIH H OypKya3HBIH )
OTHOCHTCS K KJIAaCcCOBO PAa3BHTHEIM OOINECTBAM aHTAr OHHCTHYECKHX (OPMAIHI, KOTOPEIE
ITOITHOCTBIO CIIOKHIINCE. J[PYTOH OTeYeCTBEHHBIN HecneqoBaTellh A.X. CaHJIOB TaKKe HacTaHBall
Ha HEOOXOAHMMOCTH YUYHTEIBATh MapKCHCTCKO-IEHHHCKYIO THITIOJIOTHIO ITpaBa, B OCHOBE KOTOPOH
IeKHT KPHTEPHH OOIIeCTBEHHO-PKOHOMHYECKOH (DOPMAIHH: «TOIIBKO E€JHHCTBO I'TI00AIbHOMH
MapKCHCTCKO-JIEHHHCKOH THITOJIOTHH H BHYTPHTHITOBOH KJIaCCH()HKAIIHH ITPABOBBIX CHCTEM JaeT
BO3MOJKHOCTh COCTABHTH IIEIOCTHOE TIPEACTABIIEHHE O IIPABOBOH KapTe MHPaA.

A.X. CanoB BEIJAEIISII BHYTPH Oyp Kya3HOI'O THIIA ITpaBa TPH B3aHMOCBSI3aHHBIE T'PYITIEI
0

KPHTE PHER: st IRl G BOPH S TIPABOBBIX CHCTEM; BO-BTOPBIX, CHCTEMA HCTOYHHKOB TPaBa; B-
CeprudPPeTRHRL0@TPYRIEYFa0 I PaBORGIPCHE TEMBL, BeYIIHEe ITPpaBOBbIe HHCTHTYTHI H OTPaciH ITpaBa.

e Prox O R BT "BYAHNOEEasanHbIX KpHTEpHeB, OH BBIJENSI CIHEAYIONME IPABOBBHIE CEMBH:
KpPHICP YIO Ip

POMAHO-I'€PMAHCKYIO, CKaHIHHABCKVIO, JIATHHOAMCPHKAHCKYIO, ITPABOBYIO CEMbBIO DﬁH.[EI‘ID ITpdE4,
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MYCVYIIbMaHCKVIO, HHAYCCKVIO ITPaBOBBIE CEMBH, CEMBIO OOBIYHOIO ITpaBa M JalIbHEBOCTOYHYIO
ITPaBOBYIO CEMBIO, CEMBIO COI[HAIIMCTHYECKOIO ITpPaBa.

B Gonee nmo3gHux padorax A.X. Canjgos mnpepiaraceT ri1o0aaIbHYIO THIIOIOTHIO IIPABOBBIX
CEMEH, OCHOBAHHYIO Ha COI[HAJIPHO-3KOHOMHYECKHX KPHUTEPHSIX, H BHYTPHTHIIOBYIO HX
KJIaCCH()MKAI[HIO, IIOCTPOEHHYIO Ha FOPHAHMYECKHX KPHTEPISIX. B (prutocodckoM IIaHe ITpaBoBas
THITOJIOTHS pacCMaTPHBAETCSI HM KaK €IHHCTBO OOIero (HCTOPHYECKHH THII IIPaBa), OCOOEHHOT O
(ImpaBOBBIE CeEMbH) H JHHHYHOTO (KOHKPETHBIE HAIHOHAJIbHBIE ITPaBOBEIE CHCTEMEI). 110 MHEHHTO
A.X. CanpoBa, «rmo0apHast THIIOJIOTHS — 3TO IIpeporaTHea oOIeH TEOPHH I'OCYIapCTBa H ITpasa,
a KIacCH(HKAI[HSI — B3TO IIPEpOoraTHBA CPAaBHHTEIIFHOIO IIPAaBOBeJEHHSI». /[Ba STHX BHJA HE
JTOTDKHEI ITPOTHBOITOCTABIISTHCA. OHH XapaKTEePH3YIOTCS B3alMOCBS3BIO,
B3aHMOOOYCIIOBIIEHHOCTRIO, B3aHMOAOIIOMHeEHHEM. A . X. CauJ0oB VTBEPKIAET, YTO «IT100AIbHAL
THITOJIOTHS BBIIIOJIHSET POJIb METOI0JIOTHYEeCKOH OCHOBBI JIJIS KiIacCH(HKAIHI». Kilaccupukaigis
HEBO3MOJKHA 0e3 yyeTa e B3aHMOCBS3H ¢ OCOOEHHOCTSMH ITI00aJIbHOH THITOJIOTHH H HA00OpOT.
IIpaBoBas Kapra mMmpa, 1o MHeHHIO A.X. CanjgoBa, CeroAHs BKIIFOYAET CEMBH OOIIEro ITpama,
POMAHO-TEPMAHCKOr0 IpaBa, CKaHAMHABCKOIO IIpaBa, IJaTHHOAMEPHKAHCKOrO IIpagma,
COIL[HAIIMCTHYECKOT O IIpaBa, a TaKKe IpaBa pasBHBAIOIIMXCS cTpaH. HeoOX0oaHUMO OTMETHTE, YTO
ceouMH padoraMu A.X. CaugoB 00eCIIEYHII IIPEEMCTBEHHOCTh CPAaBHHTEIILHOIO ITPABOBEAEHHSI
COBETCKOIO IIEpPHOMAa M 3aJIOXKIII OCHOBY IS PasBHTHS COBPEMEHHOH OTEYECTBEHHOM
KOMITapaTHBHUCTHKH.

CxoXHe KpHTepHH KIacCH(HKAIMH ITPaBOBBRIX ceMel MBI BecTpeuyaeM v B.H. CunrokoBa:
OOIITHOCTh HCTOYHHKOB, CTPYKTYPHI IIpaBa H HCTOPHYECKOrO IIYTH ero (OpMHpPOBaHHS. B
COOTBETCTBHH C 3THMH KPHTEPHAMH OH BBIJIEIISET CIEAVIOIME CEMBH: OOINErO IpaBa, POMaHO-
TePMaHCKYIO, OOBMMHO-TPAIHIIHOHHVIO, MYCYIIEMAHCKVYIO, HHIYCCKVIO, CIAaBAHCKYIO. B pamMKax
TOH WM HHOH ITPaBOBOH CEMBH BO3MOJXHEI, II0 €ro cloeamMm, Ooiee APOOHBIE 3IIEMEHTEIL,
ITpeJICTAaBIEHHbIE OINPedeIEHHONH I'PYITION IIPaBOBBIX CHCTEM. TaK, BHYTPH POMaHO-TepMaHCKOH
ITPaBOBOM CEMBH OH BBIIEIIAET IPYIIITY POMAHCKOI'O ITpaBa M IPYIIITY TepPMaHCKOr o Impasa. BHyTpH
AHITIOCAKCOHCKOH IIPAaBOBOH CEMBH PaslIHYacT AHITIHMHCKYIO TIPAaBOBVIO CHCTEMY, IIPABOBYIO
cucreMy CIIA u 1paBo OBIBIIMX aHITIOS3BIYHBEIX KOIMOHHH BermmkoOpuraHuH. ClaBsHCKas
ITPaBOBas CEMBS BKIIFOYAET T'PYINITY POCCHIICKOI'O ITpaRa M 3aIlaJfHOCIABSIHCKOr O IIPaBa.

[IprMeyaTeIbHO, YTO IPAaBO JIaTHHOAMEpPHKAHCKHX cTpaH B.H. CHHIOKOB BKIIIOYaeT B
TPYIIIIY POMAHCKOIO ITpaBa B paMKax POMAaHO-TEPMAHCKOH IIPaBOBOH CeMBH, Torjga Kak A.X.
CangoB CUHTAET BO3MOJKHBIM PAaCCMOTPEHHE IPAaBOBLIX CHCTEM JTaTHHOAMEPHKAHCKHX CTPaH B
KayeCTBE OCOOOM IIPAaBOBOH CEMBH B CHIIY «CXOJICTBA SKOHOMHYECKOIO YPOBHS Pa3sBHTHAL,
He3aBEePHIEHHOCTH (POPMAITHOHHOIO Pa3BHTHS OOIIECTBA H, HAKOHEI[, OOITHOCTh HCTOPHYECKOIO
BO3HHKHOBEHHS 3THX CTPaH». ABTOP BRISBISET HX BaKHEHINYIO OCOOEHHOCTE. CYII[ECTBOBAHHE H
IEPEIUIETEHHE  SJIEMEHTOB  PaslIHMYHBIX IIPABOBBIX CHCTEM. YHCTO OOBIYHOTO IIpaga,
KOJIOHHAJIbHOT'O M ITOCTKOJIOHHAIBHOT O.

B COBpeMEHHONH OTEYECTBEHHOH JIMTEpParype BBIABHIACTCSI M TaKOH KPHTEPHH
KIacCH()MKAI[HH HAI[HOHAIbHEIX ITPaBOBBIX CHCTEM, KaK «ypPOBEHb ITPABOBOH Pa3BHTOCTH).
OTOKIECTBII «IIPaBO» H «IIPAaBOBYKOD CHCTeMY» (a, II0 CYTH, OTPHIAS CYIIECTBOBAHHE
TocnneHeH Kak pealibHOCTh), B.C. Hepcecs il yTBep KaaeT, YTO «KPHTePHH YPOBHS (H MepHI)
IIPaBOBOM Pa3sBHTOCTH HAI[MOHAIBHBIX CHCTEM IIO3HTHBHOIO IIpaBa HMEET CVYINECTBEHHOE
3HAUEHHE M I XapaKTEPHCTHKH OTAEIBHBIX HAaIMOHAIBHBIX CHCTEM IIpaBa, M IS HX
KIacCH()MKAI[HH B IIPaBOBBIC I'PYIMIBI («CeMbH») Pa3IHYHON CTEIIeHH Pa3BHTOCTH (Ha OCHOBE
JAHHOH IIIKaJIbI ITOKa3aTelIeH IIPaBOBOroO pa3BHTHA)». [10[1 cTeneHb0 MPaBOBOH Pa3BHTOCTH aBTOP
IIOHUMAET «CTEleHh M MEPY» HAIWYHSA M BBIPaXKeHHS €IHHBIX, OOINEIPAaBOBBIX Hayal H
IOJIOKEHHI B ITO3HTHBHOM IIpaBe TOH WIH HHOH CTpPaHBl H KIAaCCH(PHIMpPYET HaI[MOHAIIbHBIE

ITPABOBBIC CHCTCMbI CJICAYIOIITIM DﬁpElBlDMZ

OOKYMEHT NOanncAH -
—anEw,q&:tﬁd&IM@IGTEh[bI ITPpdEad C HaHOoIee BBICOKHM YPOBHEM IIPABOBOH PA3BHTOCTH

Ceprud(eTpaRB Bartanriei Beponsn oI K anaga, ABCTpams H ap.);
Bnaneneu: llleGayxoea TateAHa AnexkcaHgpoBHa

—  cpenHepasBHTHIE (JlaTHHCKag AMeprKa, Boctounag EBpona, Uuans, SAmonma, KOxHas

Kopes, CuHramyp);
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Ha Harmm B3riIsa, JaHHBIH KPHTEPHH H KITacCH(HKAIIMI He HMeeT IoJ co00i KaKIX-THOO
YCTOSBIIHXCS IIPH3HAKOB, @ HOCHT CKOpee OLIeHOYHEIH XapakTep. M3BecTHO, YTO 3(p(peKTHBHOCTD
I[paBa He BCerja 3aBHCHT OT CTelleHH pa3BHTOCTH (popM ITpaBa (0ObIYal, TPaJHI[HH, PEIIEHHE
CYIbH B HEKOTOPBIX HAIMOHAJIbHO-ITPABOBLIX CHCTEMAX CHIIBHEE TOCYJIapCTBEHHO-IIPABOBOIO
YCTaHOBJICHHS).

Bo-BTOpBEIX, 3(p(eKTHBHOCTHF IPAaBOBOIO PErYIIHPOBAaHHSA (YTO, IO HAIeMy MHEHHIO,
SIBIISIETCS KPHTEPHEM Pa3BHTOCTH IIpaBa) 4acTO JOCTHTAeTCA 3a CYET JAPYTHX KOMIIOHEHTOB
IIPaBOBOH CHCTEMBI: ITPaBOCO3HAHHSA (FOPHAHYECKOrO MHPOBOCIIPHSATHS) H ITPaBOOTHOIIEHHI
(IIpaBOBOMH JIEATEIIBHOCTH).

OOpalasg BHHMaHHE Ha ITPaBIIBHOCTh BEIOOpa KPUTEPHEB IS CO3TaHN I KiTacCH(HKAIITH
ITPaBOBBLIX CHCTEM, H3BECTHEIH OTeYeCTBEHHBIHN FopHCcT M.H. MapueHKO yKa3bpIBaeT, UTO JJI1 TOTO,
yTOObl KPHTEPHH KIAacCH()HKAI[HH OKa3alllCh COCTOSATEIbHBIMH, OHH JOJKHEI OTBeYaTh
OIpENeIeHHBIM TpeOOBaHHAM. BO-TIEpBRIX, B OCHOBE CBOEH HMETHh IIOCTOSHHEIE,
(yHIaMeHTaJIbHBIE, a HE BPEMEHHbIe H CJIy4aHHbIE (DAKTOPHEI, BO-BTOPHIX, OBITH HaHOOIee
OIPENENIEHHBIMH ITPH3HAKAMH-KPHTEPHSAMI, B-TPETBHX, HMETh VYCTOSBIIMHICSI OOBEKTHBHBIMN
XapaKTep, B-4eTBEPTHIX, B CIy4yasx, KOIrJa 3a OCHOBY KIIaCCH()HKAI[HH OepeTcs He OJHH, a
HECKOIILKO ITPH3HAKOB-KPHTEPHEB, TO OJHMH H3 HHX HEIPEMEHHO JOKEH OBITH OCHOBHBIM,
JTOMHHHPYIOIIIHM. «B OTeYeCTBEHHOH M 3apyOeKHOH CPaBHHTEIBHO-IIPABOBOH JIHTEPaType, -
sameuvaeT M.H. MapueHko, - JaHHEIe TpeOOBaHH A JalIeKO HE BCerga VUHTBEIBAIOTCS. B pesyierare
3TOTO IMPH OITPENETIEHHH KOHKPETHRIX BHIOB KPHTEPHEB HET OOIHOCTH MHEHHIY.

OTmeyass MHOKECTBEHHOCTh ITOAXOJOB K OIpeJelIeHHIO KPHTEPHEB KiacCH(QHKAIIHH
ITpaBOBEIX ceMer, M. H. MapueHKO cUHTaeT «HEBO3MOKHBIM H HEHYKHBIM CBEIEHHE HX K 00II[eEMY
3HAMEHATEIFO». ABTOP VTBEPKIAET, YTO «HET M HE MOKET OBITh 3aKOHUEHHOH ITPAaBOBOM HIH
IF000H HHOHM KIAacCH(HKAIIMH H 4YTO JHoOas BBIAEILTOINASCS IIPH BTOM ITPAaBOBAs CEMBS C
HeH30eKHOCTRIO OYIET UMETh OTHOCHTEIBHEII XapaKTep).

B mpHHIHIIE ¢ TAKHM ITOAXO0A0M K KPHTEPHSIM KIIaCCH(HKAI[HH IIPAaBOBBIX CeMeH MOMKHO
COTTIaCHTHCH.

YPOBEHD TPETHH. | PYITITEI H COOOIIECTBA ITPABOBBIX CHCTEM.

B pamMkax MHOIHX CEMEH BBRIJCISIOTCS TPYIINEI IIPAaBOBBIX CHCTEM, KOTOPBIE
OOBEMUHSAIOTCS OOIMMMH HAI[HOHAIBHEIMH H HCTOPHYECKHMH KOPHSMH, €IHHBIMH I[ETISIMH,
CTPYKTYPHO-() YHKIIHOHATTEHBIMH H CTHJIEBBIMH OCOOEHHOCT SIMH ITpaBa.

Tak, B ceMbe XPHCTHAHCKOH TPaIHIIMHM IIpaBa MOKHO BBUICIHTH TI'PYIOIEI POMaHO-
FepPMAaHCKOIrO IIH KOHTHHEHTAJIRHOIO IIpaBa, aHIJIO-CAKCOHCKOIO MM OOIIEro IIpasa,
CKaHIHHAaBCKOr'0, TaTHHOAMEPHKAHCKOI'O H CIIaBSHCKOI'O ITpaBa.

B pamkax oOmero IpaBa MOXHO BEBIJIEIHTE IIPAaBOBOE COOOINECTBO TOCYAAPCTB
bpuranckoro CopyKecTBa, a B HeM — 0ojiee y3KHe cooOIecTsa ABCTpanui H HoroH 3emaH i,
a Takke rocygapcte Kapubckoro GacceriHa. B crmaBSHCKOM IpaBe 00OCOOIEHHO IIPEACTAOT
ITPAaBOBLIE CHCTEMEI 3alTaJlHOCIIABSIHCKITIX, BOCTOYHOCIABSIHCKIX H FOKHOCITABIHCKIX TOCYIapCTB.

CTOIIb e HEOJHOPOIHOMN IIPEACTAET CEMB S HCIIAMCKOH TPaIHINH ITpaBa. B HEH OTUETIIHRO
pPa3IHYaloTCs IIPaBOBBIEe CHCTeMBI cYHHHTCKOH (Ermmer, Cupnsa, MopaaHusa U T.JI.) H IMHHTCKOH
(UpaH, HEMEH) TPagHIMH IIpaBa, a B HX paMKaxX 000COOIEHHBIE IIPABOBBIE COOOIIECTRA,
() OpMHPOBABLIHECS ITOJ] BO3AEHCTBHEM Pa3/IMYHBIX JOKTPHHAILHBIX TEUEHHH H IIKOIL.

B OvyaauicKON TpaaMilMH IIpaBa — JBa OCHOBHBIX TEUEHHS. TXEpaBajla H MaxXasHa.
TxepaBayma («YdeHHe cTapeimnmx») rocmoacTByer B Illpu-Jlanke m B rocygapctBax HOro-
Bocrounoit Azmn — KamGomxke, Jlaoce, MesHme, Tannange. MaxasHa («Belmkas KOIecHHIa»)
rpeodnagaeT B THOETCKHX rocyaapcrBax — byrane u Herane.

MHoroo0pasHa ceMbS S3BIUYECKHX TPAIHIHH ITpaBa COXPaHSIOINIXCS, IIIABHEIM 00pas3oM,
B rocygapcrBax Tpormyeckoi AQpPHKH.

l@ﬁ%ﬁﬁﬁﬂgﬁ%ﬂﬁm@cma XapaKTepHO H JJII CceMbH Oe3qyXOBHOH TpaJHI[MH ITpaBa,
Ceptvd BEITIOUAFOIIEHA SCORMATTHCTHYECKIX, HAI[MOHAI-COI[HATHCTHYeCKHUX (((alimcTCeKIX), HHBIX
X ,
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OcCTanbHBIE CEMBH ITPABOBLIX CHCTEM B OCHOBHOM JAEHCTBYIOT B IPAaHIIlaX TeX TOCYAAPCTB,
B KOTOPBIX OHH H3HAYaJIbHO ITOSBHIIMCh: HHAYHCTCKas — B MIHaHH, KOH(yImaHcKas — B Kurae,
CHHTOHCTCKas — B ATOHMH, HyJIeHCcKasa — B M3panie.

OTHeCeHHE HaI[HOHAIBLHOH IIPaBOBOH CHCTEMEBI K TOH HJIH HHOH I'PYINIE HJIH COOOINECTBY
3aBHCHT OT TOr' 0, KaKOH H3 (paKTOPOB IIMOO COBOKYITHOCTH (PAKTOPORB ITPe00IafacT:

— BIMSHHE IPEBHEPHMCKOrO IIpaBa,

— BO3JIEHCTBHE HAIMOHAIIBHOIO JyXa (S3BIK, CTEPEOTHII MBIIUIEHHS, OOBIYaH H
TPaHIHH).

Onn, 1o cinoBaM, @. CaBHHBH, (POPMHPYIOT «HCTHHHOe IIpaBO» - MoOpe, OeperaMu
KOTOPOI'O SBJISIFOTCS ITHCAHBIE 3aKOHEIL.

YPOBEHb YeTBEPTHIN. DOPMHPYVYIOIIHECS ITPABOBEIE COOOIIECTBA H CHCTEMEL.

B mociaemnne pecarnneTHs (QOPMHPYIOTCS HOBBIE COOOIECTBA H CHCTEMBI B CHIIY
CIIeVIOIIHIX OOCTOSATENBCTR:

— 110 3aKOHaM JHAIEKTHKH O IIEPEXOJIE KOIHUYECTBEHHBIX M3MEHEHHH B KaYeCTBEHHBIE
(POCT YHCIIEHHOCTH HacelleHHS HHOI'O BEPOHCITOBEJAaHHSI MOXKET IPHBECTH K TpaHC(OpPMAaIHH
IIPaBOBOH CHCTEMEI H ee IlepexoAy B APYI'YIO CHCTeMY ITpaBa. Harpumep, JInBaH);

— HACHIILCTBEHHO — B PE3VIIbTATE BOEHHOH 3KCITAHCHH, KAaK 3TO OBUIO B IIEPHOJ MHOTHX
PEIMIHO3HBIX H HHBIX BOHH,

— TIOJ BIIHSHHEM IIPOIIECCOB PETHOHAIBHOH HHTerpanui. Harmpumep, EBporenckHi
Coro3. B HacTosmee BpeMsa OH 00beAHHSAET 27 rocymapcTB 3anagHoH U L{eHTpalbHOH EBpPOIILL,
couetad B cebc IPHU3HAKH KaK MEXIYHApOTHOrO, TaK M TOCYAApPCTBEHHOIO OOpa3OBaHIAL
CXOmHBIM 00pa3oM MOeT TMOHTH pa3zBHTHe B lleHTpambHOH AMepHKe, B AQpHKe, apabcKHX
rocygapcreax, Coxapyxectse HezaBHCHMBIX ['ocyaapcTs.

B mapre 2005 r. Hauvasncsa HOBBIN 3Tall B pa3sBHTHH JInrH ApaOckix [ ocymapcTB. beimn
IIOCTABIIEHBl 3aJa4d (pOpMHpOBaHHSA OOMIEr0 PhIHKA, IIaplIaMeHTa, HHBIX YYpekKIeHHIL,
OO0BEMMHIONIX VCIIHS 22 apaOCKIX CTPaH.

[Iporeccrsl perHoHAIBHON HHTETPAI[HH OKa3bIBAIOT MOIIHOE BIMSHHE Ha HAI[HOHAIBbHO-
ITPaBOBLIE CHCTEeMBI. [IpH 3TOM OTMETHM, YTO KOHCTHTYI[HH HE TOJIHKO OTPa’karoT, HO M HEPEIKO,
KakK B JIJaTHHCKOH AMEpPHKE, OIIEPEKAIOT JOCTHTHYTHIH YPOBEHh PETHOHAIBHOH HHTErpalii. Tak,
HarnpuMmep, KoHcturyiusa bpaswinm 1988 r. mpoBosrmamaer, 4ro bpasHims CTpeMHTICS K
3KOHOMHYECKOH, TTOJIMTHYECKOH, COIHAIPHON H KYIIBTYPHOH HMHTErPAlMM HAapOAOB JIaTHHCKOI
AMepHKH C I[eTTh}0 (pOPMHPOBAHH S TaTHHOAMEPHKAHCKOI0 cooOrmecTBa Halil (CtaTes 4).

YPOBEHS ITATHIN. HallMOHAIbHEIE TIPABOBLIE CHCTEMEL.

HarmoHanbHEIE ITpaBOBbIE CHCTEMBI (POPMHPYIOTCS B IIpeenaxX KaKIoro rocydapcTBa.
OCHOBHOE BHHMaHHE Ha 3TOM YPOBHE OOpaIlleHO Ha HCTOPHIO (POPMHPOBAHHS HCTOYHHKH H
OTPACIH HaI[MOHAJIPHOI'O IIpaBa, OCHOBHBIE TEHAEHIMH €r0 Pa3sBUTHA 3HAYHTEIIFPHO PEXE
HCCIEAVIOTCS BOIPOCH ITPaBOBOH HAEOIOTMH H ITPAaBOBOTO CO3HAHMS, ITPaBOIIPHMEHHTEIBHOM
IIPAKTHKH, FOPHIHYECKOH ITPO(eCCHH.

[IpakTHYEeCKH He 3aTparHBaeTCcs HcclleJOBaHHE TaKOTO BOITpoca KaK (DaKTOPEI BHEIHETO
BO3JIENCTBHS M BHYTPEHHETO Pa3sBUTHS HAI[HOHAILHO IIPABOBEIX CHCTEM.

Daxmopul 6HeutHezo 8030elicaLs.

B  cpaBHHTEIIbHO-IIPABOBBIX HCCIEJOBAHHSAX HEOOXOJHMO YUYHTBIBATh (PaKTOPHI
B3aHMMOBIISIHHS HAI[HOHAIBHBIX ITPABOBBIX CHCTEM. Mogenn ImpaBOBOIO PEryIHMpPOBaHHA,
3aKOHOJIATENIbHBIE aKThI, HOPMEI ITpaBa rocyAapcTB, JOMHHHPYIOINHX B S3KOHOMHKE M BHEIIHEH
ITOIIUTHKE YaCTO CIIYKHUT 00pasIioM I APYTUX FOCYAapcTB. BMecTe ¢ TeEM, H OHH HaXOISTCS IO
BIMSHHEM JPYTHX ITPAaBOBBIX CHCTEM, B TOM UYHCIIE TeX, KOTOPBIE CIOXHIICH IIOL HX

BO3JIEHCTBHEM.
Taﬁmmmgﬂﬁw konoHui BemmkoOpuranun — CIIA, Kanager, Ascrpammn, HoBon
3enaHIHAIESAPORAESITGRYIapcTB KapnOckoro GacceliHa — (pOpMHPOBAIOCh B OCHOBHOM B pyclIe
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IIpaBo OoJpINEH YACTH TOCYAAPCTB JIaTHHCKON AMEPHKH H CEHYac COXPaHSET TECHYIO
CBSI3b C HMCIIAHCKHM IIPpaBOM. A IIPaBO I'OCYAAPCTB ITOCTCOBETCKOI'O IIPOCTPAHCTBA — C TEMH
TPaJHIM M, KOTOPBIE CKIaAbIBAIICh BO BpeMeHa HMIiepckor Poccrm n Coserckoro Corosa.
Daxmopuvl 6HYMPEHHe20 PaA3GUNILIAL.
OCHOBHOM HHCTPYMEHT Pa3BHTHS ITpaka BO BCeX CTPaHaX, B TOM YICJIE B CTpaHaX OOIIEro
IIpaBa, — 9STO 3aKOH. IlosToMy B KOMITAPAaTHBHCTCKHX HCCIEIOBAHHIX OCO00e BHHMAHHE
oOpaIraercs Ha CYII[ECTBYIOIIHE OrPaHHYEHHS 3aKOHOTBOPUYECKOM AeITeIIbHOCTH.
KOHCTHTYIIMH yCTaHABIHBAIOT I'PaHHIBI JEHCTBHS 3aKOHOB, pa3rpaHHYHBAsA (pYHKI[HH
MeKIY 3aKOHOIATEIIEHOH, HCIIOJIHUTEIbHOH M CYAeOHOH BETBSIMH BJIACTH M 3aKPEIUISS FrapaHTHH
IEMOKpaTHUYeCKHX ITpaR H cBOOOA. IIpH 3TOM IMposBiIgeTcs CIIeAVIoIas 3aKOHOMEPHOCTh. YeM
IoApoOHEE B KOHCTHTYI[HSAX PErTIaMEHTHPYIOTCSA COI[HAIBHO-3KOHOMHYECKHE H ITOIHTHYECKHE
OTHOIIIEHH L, TeM 00JIee Y3KHM CTAaHOBHTCS ITOJIE PETYIIHPOBAHHS B paMKaxX 3aKOHA.
Bo Bcex IpaBOBBIX CHCTeMaxX CYINECTBEHHOE MECTO 3aHHMAIOT «(YHKI[HOHAILHBIEY
0OBI4aH, KOTOPEIE CIOKHIHCE B OINpeAelIeHHBIX c(hepax AesITeIbHOCTH THOO MpopeCcCHIX.
Ha mpoTsKeHMHM IISTH CTOIETHI 3aKOHOJATelIbCTBO BBITECHSIIO «(PYHKIIHOHAILHBIE
OOBIYaH M3 IIPABOBOH KH3HH. HO B IMOCIeIHIE AeCATHIIETHS, TOCYAAPCTBO HE TOIBKO ITPH3HAKOT
CYIIECTBYIONTHE OOBIYAaH, HO H ITPH3BIBAIOT ITPO()eCCHOHAIbHEIE COOOIECTBA OCYIIECTBIISTEH
CaMOCTOSTEJIbHOE  PeryIIHPpOBaHHE COOTBETICTBYIOINMX cdep JeSITeIbHOCTH, IIpHHHMAs
coOCTBeHHRBIE aKThI. Hanbornee MMpOKO 3Ta TEHAEHIM S ITPOSBIUIACh B OaHKOBCKOM H CTPaXOBOM
JIeTIe, CTPOHTEILCTRE, B OTPACIISIX BRICOKOTEXHOIOIHYHBIX IIPOH3BOICTE.
YpoBeHb IecToH. MeKIVHAPOIHOE IMPAB0 B PA3BHTHH IIPABOBOIO ITPOCTPAHCTBA MHPa H
HAILMOHAJILHBIX ITPABOBBIX CHCTEM.
Coommouterile HAYUOHATBHO20 1 MENCOVHAPOOH020 HNpaed (MOHUCMUYecKas U
oyamicmuyeckas KoHyenjis,).
MeXTyHapogHOe IIpaBo IToNagacT B (POKYC CPaBHHTENHHOIO ITPaBOBEASHHI B CHITY psajia
CXOOHBIX 4YepT. Bo-MepBBIX, IO IpeaMeTy H 0O0BbeKTaM HcclIeJoBaHHsI. OO0e 3TH HayKH
OCHOBBIBAIOTCA Ha peallbHO CVIIECTBVIOINEH MHOMKECTBEHHOCTH IIPABOBBEIX  CHCTEM.
CpaBHHTEIILHOE ITPAaBOBEJEHHE CPAaBHHBAET Pa3IMYHBIE IPABOBBIE CHCTEMBI, MEKIYHAPOILHOE
IIPaBO, B CBOKO OUEPEAb, H3YUAET OTHOIIEHHS MEKAY TaKHMH CYOBeKTaMH, KaKIbIH H3 KOTOPBIX
o0magaeT CBOEH HAI[HOHAIIBHOH ITIPAaBOBOH CHCTEMOH, H B CHIIY 3TOrO JJISI HETO HE MOXKET HE
ITPEICTARIIATh HHTEPEC H3YUEHHE 3THX HAIHOHAILHBIX ITPABOBBIX CHCTEM.
CXOJICTBO B IIpeAMETE H3YUEHHS ITPeAIlonaraeT H CXOACTBO B METOMAX, HCIIOIb3YEMBIX
VIIOMSHYTBIMH HaYKAMH.
B coBpeMeHHOM MHpPE POIb MeXKIYHAPOIHOIO IIpaBa CTPEMHTEILHO BO3PACTacT B CHIIY
BCE BO3PACTAIOIIMX TEHAESHIHI B3aHMOBJIHSIHHS TOCYAAPCTB, CO3JAaHHS C HSTOH IIEJBIO
MeKIYHAPOIHBIX OpraHM3aIllli M coolmecTB. OTCrOa HeH30eKHOe H3MEHEHHE COOTHOIIEHHS
BHYTPEHHETO H MeXAYHAPOAHOrO IpaBa. B JaHHOM ciIy4yae Mbl HMEEM €0 C ABYMS IIPABOBEIMH
CHCTEMAaMH, COOTHOILIEHHE KOTOPHIX IPOTEKAeT IIPOTHBOPEYMBO B ACIIEKTE COUETAHHMS HX HOPM,
ITpeoOpazoBaHHs H IIPEOI0NIEHH S KOJIITH3HIA.
[JoHMMaHHIO TIPHPOABI STHX JABYX CHCTEM JaeT VYET HCTOPHYECKOIO OIThITa HX
COOTHOIIIEHHS.
[IprMeHHTEIBLHO K TPAKTOBKE COOTHOIIIEHHS MEKIYHAPOJHOI 0 H BHYTPHHALIHOHAJIBHOT O
ITpaBa B HCTOPHYECKOM INIaHE IIPHHSTO BRIAEIISATE ABa OCHOBHBIX HAITPARIIEHH I — MOHICTHYECKOE,
OTJaIoIlee IIPEAIIOUYTEHHE OMHOH M3 ABYX IIPAaBOBBIX CHCTEM, H AYaIHCTHYECKOE, B paMKax
KOTOPOro OBIIIM CTOPOHHHKH KaK PaBHOM OTIAalIeHHOCTH ITPABOBBIX CHCTEM APVI OT IPYyra, TakK H
HX B3aHMOJEHCTBHS IIPH COXPAaHEHHH CAMOCTOSTEIBHOCTH.
OmxunM M3 Hanbojlee AaKTHBHBIX CTOPOHHHKOB MOHHCTHYECKOH KOHIIEIIIMH OBLI
[ Kemp3eH. CormacHO ero BO33PEHISIM, «MeXKIY HAI[HOHAIEHBIM H MeKIYHAPOAHBIM ITPaBOM HET
aﬁcﬂngﬁﬁmﬂiﬂf@@mmle Me KTy HUMH BeChbMa OTHOCHTEIBLHO H 3aKIIFOYaeTCS IIPekIe
Ceprnb BEET @COWB04 VP OBHE 22NEATPAITHSAFE IPAaBOBOH CHCTEMBI HIIH JelleHTparm3alpmy CoriIacHo
e gozsparTaRt T KBS HA " Me K IyHApOIHOE M HALMOHAIBHOE IIPaBO (POPMHPYIOT «EIHHYIO,

VHHBEPCAIBLHYIO ITPAaBOBYIO CHCTEMY». OHH BBICTYIIAIOT KaK JBE HEPA3PBIBHO CBI3aHHBIE MEXKIY
HenCTEEBOH COCT aBHbBIe wACTH 5TOoil cHcTeMbl. CornacHo . Kenp3eHy, HOpMBI MeXIVHAPOIHOr O IIpaBa




HMEIOT ITTOOaIbHEIN XapaKTep, a IOPHAHYECKHE HOPMEI, H3 KOTOPBIX BO3SHHKAIOT Hal[HOHAJIbHBIE
ITPABOBBIE CHCTEMBI, SBJIIIOTCS JIOKAIBPHBIMH. B 3TOM ciyyae MEXIVHApPOAHOE IIPaBO He
ITPH3HAETCSA B KaUeCTBE aBTOHOMHOIH, OTHOCHTEIILHO CAMOCTOSMTEIIRHOH CHCTEMBI, H TEM CaMbIM
ITPaKTHYECKH HCKIIFOYAETCS BOSMOKHOCTD €I0 CPAaBHHUTEIIFHOI'O HCCIIEOBAHHS C HAI[HOHAJIb HBIMH
CHCTEMaMH IIpaBa.

JIpyroH CTOPOHHHK MOHHCTHYECKOH KOHIEermuu — [I'. EmrmHek. Ilo ero MHeHHIO,
MEJKIYHAPOIHOE ITPaBO SBJISETCS JIMIIBL OTPACIIBIO IIPaBa, a HE OTHOCHTEIIBHO CAMOCTOSTEIBHOH
CHCTEMOH IIpaBa.

Cyrp JOpPYyrom, JIValIMCTHYECKOH KOHIIEIIIMH 3aKIIFOYAcTCS B IIOJIHOM ITIPH3HAHHH
CaMOCTOSTEIIFPHOIO XapaKTepa KaK CHCTEMBI MeXIYHApOJHOIO IIpaBa, TaK M CHCTEMEI
BHYTPHI OCYIapPCTBEHHOI O ITPaBa.

JlaHHas AOKTPHHA aKTHBHO pasBHBAIAcCh OIMIEHTEHMOM, HCXOIHMBIIHM H3 TOI'O, YTO
«MeKIYHAPOIHOE IIPAaBO H BHYTPHIOCYAAPCTBEHHOE ITPaB0 OTAEIbHBIX FOCYAAPCTB CYII[ECTBEHHO
OTJINYAKOTCS APYT OT APyran.

OtcranBas «IyaTHCTHYECKHE» TTO3HINH, OIMIeHTelM I cal, YTO MeKIYHApPOIHOE IIPaBo
«HH B IIETIOM, HH YaCTHYHO HE MOKET OBITh YaCThIO BHYTPHI OCYIAPCTBEHHOr O IIpaBay. T O4YHO Tak
’Ke KaK BHYTPHI'OCYIAPCTBEHHOE IIPABO «He 00IagacT CHIION H3MEHSITH HIIH CO3J4aBaTh HOPMEI
MEKIYHAPOIHOr o IpaBa». OTCIOA CIEAYET, UTO TOCYAAPCTBEHHEBIE CYABI HE MOI'YT CUMTAThCS
CBS3aHHBIMH MEKIYHAPOIHBIM IIPABOM H B CIIVYae IIPOTHBOPEYHMS OHH IIPHMEHSIOT HOPMY
BHYTPHI OCYIapCTBEHHOI O ITpaBa.

JlvanuctuyecKass KOHIIEIT[HS IIONIYYIUIA CBOe JalbHEHINee pasBHTHE H IIMHPOKOE
ITPHMEHEHHE B T'OJBI ITOCIIE OKOHYAHH I BTOPOH MHPOBOH BOHHEI. OKOHYATEIIBHO CIIOKHBIIHIICS K
5TOMY BPEMEHH ABYXITOMIOCHBIH MHP, IIPOTHBOCTOSHHE APYT APYIY PasiMYHBIX COIHAIbHO-
3KOHOMHYECKHX U ITOTHTHYECKIX CHCTEM B 3HAUHTEIILHON MEPE CHSIIH C TIOBECTKH JHS BOITPOC O
eQMHOM H HEIEINMOM MHPOIIOPSIIKE, «YHHBEPCATIBHOM ITPABOBOH CHCTEME ).

B mocnegHHe gecArwiieTHS Ha (POHE HapacTarOIMX HHTErPAal[HOHHBIX ITPOLIECCOB B
COBPEMEHHOM MHpPE OTUYETIIHMBO BBISBISCTCS TEHAEHIMS COMMKEHHI MEKIYHAPOJIHOIO H
HaI[MOHAJIBHOI' O IIpaBa. 3TOMY CITOCOOCTBVIOT CIEAVIOIIHE SBJICHH .

— YHHBeEpCaIH3aI[HI SKOHOMHYECKHX, TPaHCIIOPTHRIX, HH()OPMAIHOHHBIX CBSI3EIH;

— o00ocTpeHHe MacIITaOHBIX 3KOIIOTHYECKHX IIPOOIIeEM,

— MAacCCOBOE IIepeMEIIEHHE TIAeH H IP.

B MHpoBOM cooOmIecTBe (POPMHPYETCS HOBBIH ITPABOIOPSAOK, TPeOYIOIHI COMMKEHHS
HaIH OHAJIbHO-ITPABOBBIX PEIIeHHH H (pOPMHPOBaAaHHE MeXaHH3MOB BEIPAOOTKH COITIaCOBAHHBIX H
OOIIIMX PEIIEHHH.

OmHako, KaK OBIIIO BRIIIE CKAa3aHO, IIPOIIECC S3TOT ITPOTHBOPEYMEB M BBISBIBACT PSII
HETAaTHBHBIX TEHAEHIMI. B IepBYIO ouepelb pedb HAET O TOM, YTO MHPOBOE COOOIIECTBO
CTpeMHTCS OOOCHOBAaTh CBOE IIPaBO BMEIIMBATLCSI BO BHYTPHIOCYIAPCTBEHHBIE ACIIEKTHI
pasBUTHA H peryimpoBarhk ux. Tak IO A . TuxommpoB orMedaror, 4yTo «B OOH 4acTo roBopsr o
JIETHTHMAILHH «IIpaBa BMEITHBATHCSA BO HMS O0lee BEICOKHX HHTEPECOB MHPOBOI'O COOOIIECTBA H
ero IeHHOCTeNm». 1IoBogaMH i1 BMEIIAaTENbCTBA BO BHYTPEHHHE JIella TOCYAAPCTB CTAHOBHTCS
TaKHe IIEHHOCTH KakK IIpaBa 4YelIOBEKa, KOHTPOJIb 3a IIPOH3BOACTBOM OPVKHS MacCOBOIO
VHHUTOXKEHHSL, COXpaHEHHE IUIAHETAPHOH CPeAbl M T.A. B pes3yinbpraTe BOSHHKAIOT CIIEAVIOIIHE

BOIIPOCHI:

— KaK COBMECTHTL CYBEPEHHEIE IIpaBa TIOCYIAapCTB M IIpaBa MeEXIYHAPOIHBIX
OpraHM3aI[im?

— JIOITYCTHMO JIH OIPaHHYEHHE IIPaB I'OCYAAPCTB M OTKa3 OT IPH3HAHWSA aOCOIFOTHOIO
CyBepeHHTETA?

Wﬁ{@?%ﬁﬁﬁ% y4eT HHTEPECOB CTOPOH?

SRHIFHCHOPMEL B ITpOLIEIYPEI Me K IYHAPOIHOIO ITPaRa, KOTOPbIE CITYKAT KaK
CepTudukar: ECDDGI}MELEEABB 520026 TBAS000R0000040E . POV AYD AYHApOIH Ip P YK

Bnanendd3 LIGHH, YHETA HATEPSCOR, PA3IIHIHEIX CYBEPEHHBIX FOCYAapCTB?
M3BecTHO, YTO YTBEPXKIEHHE IIPHOPHTETA MEKIYHAPOIHOIO IpaBa I HAIMOHAILHOTO

,ﬂchmaMm@HB@“l GRHROBOAJIACTCA HCIIOIb30BAHHEM MEARIAYHAPOIHBIX IIPHHITHIIOB, HOPM H IIOHATHIL B



HAIIOHAJIPHOM IIpaBe. OTO HCIIONB30BaHHE, KakK VyrBepxkmaaeT O A THXOMHPOB, IOIIKHO
COUYETAThCS C MEXAHH3MOM YYaCTHS TOCYIapCTB B BEIPAOOTKe MEKIYHAPOHO-IIPABOBEIX HOPM H
PEIEHHI, OTBETCBEHHOCTH 3a MX BHITIOJIHEHHE H OJHOBPEMEHHO C OOECII€YEHHEM CYBEPEHHTETA
HapOJIOB H I'OCYIAPCTB.

B CBS3M ¢ 3THM CpaBHHTEJIBHOE IIPABOBEJAECHHE CTaBHT 3ajayy IIOMCKa I'pPaHEH
COIIPHKOCHOBEHH ST MEXJIYHAPOIHOH H HAI[HOHAJIbHOH IIPaBOBBIX CHCTEM.

CoomHouterue MedHCOVHaApPOOHO20 Npaea iU HAWUOHAIbHO20 Npaea no cmpykmype, HO
xapaxmepy npagogulx axknos, CHpPyKmype HOpMm, uUx uUep apxuiil.

BG-HEPELIX, 00e CHCTEMBI KaK HAITHOHAJIBHOI'O, TdK H MCAKAYHAPOJHOI'O IIPdBda BHYTPCHHC
CTPYKTVYPHPOBAHEIL, ABJISIOTCA MHOI'O3BCHHBIMIT CHCTCMAMII.

HanuoHa bHOE IIPaBO MesRIyHApOaHOE IIPABO
COZIEPKHT: COCTOHT H3:
- TIPHHIIATIIEI ITPaBa; - oOnmx mpuHIHIIoB (Ycrap OOH);
- IIPHHINIIEL IPAaBOTBOPYECTRA, - ITPaBO MEXKIYHAPOIHBIX OpIaHH -
- TIPHHIHIIEL TTPaBOIIPHMEHEHH, 3aIfii (KOHBEHIIHH, TTaKThI, JeK-
- CHCTEMY IIPABOBBIX HOPM H napaiy, Harp. [OHECKO);
aKTOB. — IIPaBO cOOOIIECTB (MeXTOCY-
IapCTBEHHBIX 00beAHHEHHH EC,
CHI u mp.);
- VHH(PHIIHPOBAHHBIE aKTHI 1
HOPMEI.

B cHiIy CXOXKeCTH IO IPeAMETY PErVIIMPOBAaHMS HAI[HOHAIPHOI'O H MEXIYHAPOIHOIO
ITpaBa, MeXXIYHAPOJIHOE IPaBO Bee O0Nee OTUETIIMBO YIEHHTCSI Ha MEKIYHAPOIHOE ITYOIIMYHOE H
yacTHOe (ToproBoe) Iparo. [I0SBISIFOTCS M HOBBIE OTPACIH: MEXKIYHApPOIHOE 3KOHOMHYECKOE,
MOPCKOE, BO3AVIIHOE, KOCMHYECKOe, I'yMaHHTapHOe IpaBo. DopMHpPYETCI MeXKAYHAPOLHOE
00pazoBaTelIbHOE M BKOJIOTHYECKOE ITPaBO.

COOTHOCHTH J[BE BBIIIEHA3BAHHEBIE CHCTEMEI MOKHO H ITO XapaKTepPy IPaBOBBIX HOPM.

Kak orMeyaeTcs B FOpHAHYECKOH JIHTEPATyPe, HOPMBI MEKIYHAPOIHOIO ITpaBa BeIPaKarOT
HE BIACTHBIE IIPEIIHCAHHSA, a JOrOBOPHOE BOJIEH3BABIECHHE TIOCYAApCTB, - 3TO
KOOPAHHAIIHOHHEIE, COITIaCHTEIILHEIE, PEKOMEHIATEIbHEIE, MHCIIOSHTHBHEBIE ITPaBHIIa. B TO BpeMsd
KaK HOPMBI BHYTPHHAIIHOHAJILHOI'O ITPaBa, KAaK H3BECTHO, B OOIBIIHHCTBE CBOEM SBIISIOTCS
BIIACTHBIMH ITPEATIHCAHH ML, HMEIOIIMMH KaK JUCIIO3HTHBHBIN, TaK H HMITEPAaTHBHBIH XapaKTep.

[Io cTpyKTYype IpaBOBOH HOPMBI TAKXKE HMEIOTCS Pas3iMunsa. MexIyHapOoIHO-ITpaBOBbIM
HOpPMaM YaIlle BCEro IIPHCYIN OJHH 3IeMeHT — IHCIIO3HIHS, PeXe — TCHIIOTE3a M JHCITO3HIHA,
ITIOCKOJIbKY  MEXKIYHAPOIHEIE HOPMBI BEIpaKarOT Oo0Jiee BBICOKHE OOOOIIAroIie TEHIEHIIHH
Pa3BHTH.

CrnenudHYHa H HepapxXHsI HOPM MeKIYHapOAHOro IpaBa. OHa O3HAaYaeT COOTBETCTBHE
HOBOI'O JOrOBOpa HMIIEPAaTHBHEIM HOPMaM MeEXIYHAPOIHOI'O IIpaBa, COBMECTHMOCTh HOPM C
00s3aTeNIbCTBAMI I10 IPYTHM JOTOBOPaM.

OTCBUJIOYHEIE HOPMBI  MEXIAYHAPOAHOIO IIpaBa HEPEAKO  SBISIOTCA  HOPMaMIH
ITOPYYEHHSAMH HIDKECTOSIIMM IOCYAapCTBEHHBIM OpraHaM JOrOBaPHBAIOIMMXCS CTPaH PEIIHTH B
MEJKI YHAPOIHO-TIPAaBOBOM ITOPSAKE T€ HIIM HHEIE BOIIPOCHI — IOAIIMCATh COITIAIIEHHS, ITIPOBECTH
COITIACOBAaHMS M T.[I.

Bommpoc 0 COOTHOIIIEHHH HOPM MeXKIYHApOTHOTO M BHYTPHIOCYIAapCTBEHHOIO ITpaBa
SIBIISIETCA JTOBOJIBHO CIIOKHBEIM M PEINAETCS, B IEPBYIO OYEPEdb, HA KOHCTHTYIIHOHHOM VPOBHE.
FMIMeHHO B KOHCTHTVIIHH OITPEAENSETCS IPHHIMII COOTHOIIEHHS STHX JABYX CHCTEM. TaK B
KoHcturyimmn P® stomy BoImpocy mocesneHa 4.4 ¢T.15. B HEH MOJKHO BBIJAEIHTE CIEAVIOIIHE
TTOJIOKEHIL

QW%%%MM OOMIENPH3HAHHbIE TIPHHIMITEI H HOPMBI MEKIYHAPOTHOIO IIpaBa
CeprudBiar MESKIIVHAPOREBI0SE OroBOpPErocRPeccriickon  Deflepallid  SBJITIOTCSA COCTAaBHOH YacCTBIO €€

A AR OBOM * CHETEMET BRI ferorca  TPH OCHOBHBIX HCTOYHHKA MeXIYHAPOJIHOTO IIpaBa:
TIPHHIMIIBL, HOPMBI, JOFOBOPHL. BIIEPBBIE Ha 3aKOHOXATEIFHOM YPOBHE HCITONB3YEMOE TTOHATHE
HeneTe P ROBOT LI CT MBI TIO3BOIISIET CUNTATh ATH HCTOYHHKH €€ COCTABHOIT YacThIO;



2)OTMEYaeTcs, 4YT0 He BCE MEXIVHAPOIHBIE MJOKYMEHTHI OHOOPSIOTCA POCCHIICKHM
TOCYAAPCTBOM, a JIHIIH Te, ¢ KOTOPBIMH OHO COTTIaCHO H IT0 KOTOPEIM JOOPOBOIIFHO OepeT Ha cel4
o0ssarenbCcTBO.  TakmM  o0pa3oM  ITOAUEPKHBAETCS TaKOH IIPH3HAK OHOOpPEHHS, Kak
«OOIIEITPU3HAHHEIEY

3)yCcTaHaBIIMBAETCA IIPHHIMII IIPHOPHUTETA MEXIYHAPOAHOIO JOrOBOpa, IIpaBHIiIa
KOTOPOI' O IIPUMEHSIFOTCS, €CIIH B HAIMOHAIIBHOM 3aKOHE YCTAaHOBJIEHBI APYIHE ITPaBIIIA.

[Io MHeHIIO O A . THXOMHpOBA B JaHHOH KOHCTHTYI[HOHHOH HOPME CVYIIIECTBYET «HEMAIIO
ITPOOEJIOB M HEesSCHOCTEN». Tak, IO YIBEPAJIEHHIO aBTOpa, «aKTyalleH BOIIPOC, KTO H B KaKOM
TTOPSAKE OIPENEISIET HAIIMYHE FIOPHIHYECKON KOJUIM3HH U JaeT HEOOXOAHMOE 3aKIIFOUEHHE ).

TakmM oOpa3zoM, OUEBHIHO, YTO KOHCTHUTVI[HOHHEIE TTONIOKEHHMS CIIV/KAaT CBOSro poja
«MOCTOM» MEXAY HaIMOHAIBLHBEIM H MeXIVHAPOIHBIM IpaBoM. B Poccrmickon @Depmeparii
BAKHEHIIIMMH B 3TOM CMBICIIE SBISIEOTCS HOPMEI CT.79 KoHctuTyimu PO o ToM, uro Poccriickas
Depepallisd MOXKET YUYAaCTBOBATh B MEKTOCYAAPCTBEHHBIX OOBEIHHEHISIX H IIEpeJaBaTh MM 4acTh
CBOMX IIOMTHOMOYMH, B 4.4 CT.15 omnpenensercs COOTHOIIEHHE HOPM POCCHHCKOIO H
Me K YHAPOIHOIO IpaBa, B IS5 cT.106 ompenengeTcs cyObeKT paTH(HKAIINH H JeHOHCAIHMH
Me K YHAPOIHBIX IO OBOPOB.

Cnocobvl mparc popmaijiil Me #cOVHaP 00OHO0-NPACOEHIX HOPM 6 HALJUOHAIbHOE NP aeo.

JIIst oKazaHHMs BO3IAEHCTBHSA Ha OTHOINEHHS BHYTPH KaKIOI'O0 TIOCYZapCcTBa HOPMBI
MEKIVHAPOAHOIO IIpaBa JOJDKHEI IIOINYVYHTIE «HAI[MOHAJIBHOE IIPH3HAHHEY». BKIFOUYEHHE
MeKI YHapPO HO-TIPaBOBEIX HOPM B HAI[HOHAIFHOE MIPAaBO O3HAa4YaeT HX TPpaHC(OpPMAIlHIO, KOTOpas
OCVIIECTBIISETCS CIIEAYIOIIMMH CITOCOOaMH:

1) npamaa TpaHchopManusa, KOrjga B COOTBETCTBHH C KOHCTHTYI[HEH IIH 3aKOHAMH
TOCYAApPCTBa HOPMBI MEKIYHAPOIHOIO ITpaBa aBTOMAaTHUYECKH ITPHOOPETAIOT CHITY JIEHCTBYIOIIHX
Ha TEPPHTOPHH 3TOro rocyaapcrsa. llocime myGmmKkaiii B CIIEIHAILHOM H3JaHHH ITOJIOKEHU S
MeKIVHAPOIHOIO aKTa ITPHOOPETAIOT CIUTY, IPEBBIMAOIIYIO CHIIY HE COOTBETCTBVIOIIIX &MY
BHYTPEHHHX 3aKOHOB. [IpH mpsmoii TpaHc(pOpMallHH IIpeKpalieHHe WM H3MEHEHHE
MeKIYHAPOIHOI'O JOrOBOpa HIIM HHOTO aKTa HEMEUIEHHO BIIEYET COOTBETCTBYIOIIHE H3MEHEHIS
BO BHYTPEHHEM IIPARBE,;

2) HHKOPIOPAIMSA, KOrjla HOPMBI MEXIYHAPOMIHOI'O IpaBa, B TOM YICJIE JOIOBOPHEIE,
HEITOCPEICTBEHHO BKIIOYAIOTCS BO BHYTPeHHee ITpaBo. [IpH 3ToM mpsiMas TpaHC(OpMals
MOKET TIPedyCMaTPHBAaThHCSI He I BCeX MEXKIYHAPOAHO-IIPABOBEIX HOPM, a IMHIINbL JIIIA
OITpENeIEHHOr 0 X B Aa. Harmpumep, miiin 111 OOIIeIIpH3HAHHBIX HOPM MeXKIYHAPOHOI O ITpaBa
(OPI', Ilopryrannsa, ABCTpHSI) HIH IS JOIDKHBIM 00pa30oM 3aKIIFOUYEHHBIX H OITYOIHKOBAaHHBIX
MeKIYHApPOIHBIX JoroBopoB (McmaHms);,

3) omocpeJoBaHHAA TPAHCHOPMANUA O3HAYAET, YTO MEKIYHAPOIHO-TIPABOBEIE HOPMBI
ITPHOOPETAOT CHIIY HOPM BHYTPEHHETO IIpaBa JIHING B Pe3yIIbTaTe H3JaHHI 3aKOHOIATEIIEHBIM
OPraHOM CIIEIHAaIbHOIO akKra. YacTo Takas IIpoleaypa IpeaycMaTpHBaeTcsa IS HauOolee
BaKHBIX MEXKTYHAPOIHBIX JOrOBOPOB. [IpH ormocpeioBaHHOH TpaHC()OpMAaILHH IIPpeKpalieHHEe HITH
H3MEHEHHE MEXIYVHAPOIHOIO JOrOBOpa SBIISIETCS PE3YIBTATOM OIPEAEIeHHON BHYTPEHHEH
ITPOLIEYPEL

B Hekoropex crpa”Hax (DPI', Mramnsg) npuMeHsSeTcs cMelllaHHAs TpaHc(opMallHs, B
KOTOPOH IPHCYTCTBYIOT MEPHI KaK ITPSMOH, TaK H OIOCPEL0BAaHHOMN TPaHC(OpPMAIIHH.

CVINECTBYIOT Pa3lIMYHEIE NMponeaAypPbl NPH3HAHMA MEXIYHAPOIHBIX O0S3aTEIILCTB H
VPOBHH HX 3aKOHOJATEILHOI'O 3aKpelvleHHs. Tak B Poccriickon @efepalfMil 3TOT BOIIPOC
perraercd Ha ypoBHe DefepalbHOro 3akoHa «O MEXIYHAPOAHBIX JOropopax PocCHHCKOH
Demepaliiy, KOTOPHIH ITpelycMaTPHBaeT CIeAYIOIHE ITPOLeAyphI (CT.0):

— BBEIpaXKEHHE coOrmacHgd Ha  oOsg3arenbHOCT, g Poccuiickon — MDepepaliyiu
MeKIVHAPOIHOI'O IOrOBOpa,

OKYMEHT HH%HHCH
—anErOrOIEH
Ceprudpukar. 2CO0000GBRASH’ ?\fﬁ@fﬁ%ﬁﬁﬂ?“% a3 IMH JOTOBOD:
Bnageneuy; llleGayxoea TEITL-.HH i@e aHOpoBHa ? ‘% }"]EOI—U._I A p’
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— TIPHHSTHE,

— TIPHCOEINHEHHE.

Paruduxaris 1 JeHOH AL MeKYHaPOIHEIX JOTOBOPOB B POCCHH OTHECEHEI K BeJEHHIO
["ocymapcTBeHHOI J[YMBI, IIPHHHMAIOINEH II0 3TOMY ITOBOAY 3aKoHEI, H CoBeTy Demepariyi (II.
«r» ¢T.106 Koncturyim PO). B ynmomsHyToM 3akoHe yperyIIHpOBaHBI IIPOLeYPhI ITOATOTOBKH,
ITOJIIM CAaHHSI H paTH(PHKAIIHH MeKIYHApPOAHBIX JOrOBOPOB. A B PerimaMeHTax mamar — IOPSIIOK
HX «BHYTPEHHETO IBHKEHHS).

B psne 3apyOeXHBIX TOCYIAPCTB ITPOLEAYPA 3aKIOYEHH S MEKIYHAPOIHBIX IO OBOPOB
IIPeAYCMATPHUBAETCd B KOHCTHTYIHMAX. Tak B KoHCTHTYIIMH OpaHiuH ecth pasgen VI «O
MeKIYHAPOJHBIX JOTOBOpax M coriaineHusIx». B KoHcTturyimm Kcrmannm B riaee TpeTherl «O
MEKIVHAPOIHBIX IOTrOBOpaxy» IPEIYCMOTPEHO, YTO OPraHHYECKHH 3aKOH MOKET paspelarh
3aKIIOYEHHE JOTOBOPOB IS YYACTHS B MEKIYHAPOJHBIX OPraHH3aI[MAX IWIH VUPEKICHUSA
HaI[MOHAILHBIX OpraHH3al(Iil, KOTOPBIM ITEPelacTCs COOTBETCTBYIOIAS KOMITETEHITHAL.

JIns rocymapceTB-yuacTHHKOB CHI' xXapakTepHO y4acTHe KOHCTHTVIIHOHHEIX CYIOB B
IIPOLEAYPE IMPH3HAHNS MEXIYHAPOIHBIX 00s3aTelbCTB. TaKk B PoccHH KOHCTHTYIIHOHHBIN CV/I
BITpaBe PEIaTh JAelia O COOTBETCTBHH KOHCTHTYIIHH PD He BCTYIMBIIINX B CHIIY MEKIYHAPOIHBIX
T0oroBopoB (1. «r» 4.2 ¢T.125 Koneruryimm P®), a B PecrryOnmke benapyck KOHCTHTYIIHOHHEIH
CyI JaeT 3aKIIOUYEeHHE O COOTBETCTBHM MEXIYHAPOAHBIX JOTOBOPHBIX OOS3aTEIIbCTB
KoHcTHTyIIHH, MeKIYHApPOIHO-ITPAaBOBEIM aKTaM, pPaTH(HIIHPOBAHHBIM PecrryGnnkoi BEenapych
(cT.127 KOHCTHTYIIHH).

Creyuguxa ompaxcerus mMexHCOVHAPOOHO-NPAGOGbIX HOPM € OMpAciax NyOaudHo20 U
YACHIHO20 HAYUOHATb HO20 Npasa.

HeoOxomMO YYHTHEIBATh HEKOTOPYIO CIEIHM(HKY OTpaKeHHS HOPM MeKIYHapOIHOIO
ITpaBa B 3aBHCHMOCTH OT BHJIOB OTpaclIeH IIpaBa.

B orpacisix I1myOIHMUYHOIO HAaIMOHAIBHOIO IIpaBa MeXIYHAPOAHO-IIPAaBOBRIX HOPM
COJIEPKHUTCS MAJIO B CHJUIY TOT'O, UTO 3THMH OTPACIISIMH PETYIHMPYIOTCS ITYOIIHYHbIE HHCTHTYTBI H
CITOCOOBI 00eCIIeYeHH S ITYOIMYHBIX HHTEPECOB.

['opasmo 1momHee M IMMPE TaKHe HOPMEI ITPEACTABIIEHEI B OTPACISX YaCTHOIO IIpaBa, TaK
KaK ITOZOOHBIE OTPaciId IMIIEHBI SPKO BBRIPAKEHHOIO TATCOTEHHS K BOIIPOCAM BIIACTH H
CYBEPEHHUTETA.

CVINECTBYET, KAK MHHHMYM, JBa CIIoco0a 3aKpeIlIeHH MeKIYHAPOIHBIX HOPM B YaCTHOM
HaI[MOHAJIEHOM IIPABE:

1) B psije 3aK0HOB €CTh cHelHAJIbHbIE HOPMbI 0 MeKIYHAPOJHOM COTPYAHHIECTBE B
cooTBeTcTBYIONIEH cpepe. Tak c¢1.65 OcHOB 3aKkoHOAaTelIbcTBa PD 06 oxXpaHe 370pOBhS I'PpakiaH
yYCTaHABIIMBAEeT, YTO COTpYAHHYecTBO Poccuiickon @efepali ¢ APYTHMH TOCYIapCTBaMI
OCVIIECTBIISETCS HAa OCHOBE MEKIYHAPOIHBIX JOTOBOPOB. COTTAIIEHH S, 3aKIIFOYaeMbIe OpPTaHaMIH
3APaBOOXPaHEHU S, TIPEAIIPHATHSAMH H VYUPEKISHHSAMI, HE JOKHBI OrpaHHYHBATh IIpaBa H
CBOOOJIBI IpaXKaH, 3aKpeIUIEHHBIE OCHOBAMH H JPYTHMH aKTaMH.

B 3akoHe PD «OO0 o0pa3zoBaHHHM» ITPH3HAETCSA POIb MEXIYHAPOIHBIX ITOrOBOPOB H
COTJIAIIIEHHUH, HE ITPOTHBOPEYAINHX JaHHOMY 3akKoHVY. llo mpsmbeIM JorosopaM B POCCHHICKOH
Depepaliiil OCYINECTRISIETCS ITOATOTOBKA KaJIpPOB KaK B PocCHI, TaKk M B 3apyOEKHBIX CTpaHax
(ct.57). C1.58 T1IOCBAINEHA BHEINMHESPKOHOMHYECKOH JIeITelIbHOCTH, OCYIIECTBIISIeMOI
CaMOCTOSITEJIbHO OpraHaMH VIIPaBIEHNSI M O0pa30BaTelIbHBIMH YUpeKAcHUIMH. OHH MOI'YT
HMETh BAFOTHEHIE CUETA M HCIIONIBL30BATh ITONYYEHHBIE BAIFOTHRIE CPEICTBA, HAXOISINHECS B HX
COOCTBEHHOCTH.

3akoH P® «O0 oxpaHe OKpPYKAIOIIEH Cpedbl colepkur pasfein XV «MexayHapoaHoe
COTPYIHHYECTBO B OOJIACTH OXPaHBI OKPVYKAIOIIEH ITPHUPOTHON cpedbl». B ¢T.92 3aKpelieHEl

JIEBATh  IIPHHIHIIOB, KOTOPEIMH  pYKOBOAcTBYeTcs Poccuiickass @epepanmissi B cdepe
KYMEHT NOANWCAH
MEXK YHIPETHENIQ QIMOXPAHHOIO COTPYIHHYECTBA, B CT.93 — IIPHOPHUTET MEXKIYHAPOIHBIX

C“ﬁT“d}EEE?FOﬁ%fﬁﬁﬁg'EgﬁW%m%ﬁﬁ%@f@ﬁfﬁHﬂﬂTpﬁHfmIK FOPHAHYECKHX JIMI[ H I'PaKJaH I10 COOIIO I EHHIO
Bnaneneu: llebayxoea TaTeaHa AnexkcaHapoBHa
TIPHPOIOOXPAHHOTO 3aKOHOATENb CTBA.

2) Bo mMHOIHX 3aKoHaX KaKk Obl BOCHPOH3BOAATCH KOHCTHTYIHOHHbIE HOPMbL

e P MEp. B o1, 7 TK P® ycTaHOBIEHO, YTO OOINENPH3HAHHBIE IIPHHIMILI H HOPMEL



Me K YHApPOIHOTO ITpaBa M MeXKIYVHAPOIHBIE JOTOBOPHL SBIISIOTCS COCTAaBHOM YacThIO IIPaBOBOM
cucrteMsl Poccun. OTrOBOPEHO, YTO MEKIYHAPOIHbIE OTHOIIEHHS IIPHMEHSIOTCS K OTHOIIEHHU SIM,
yka3aHHBIM B I1.1 1 2 ¢1.2 'K (0 3anmTe HeMaTe pHaIbHBIX Onnar H T.JI.), HEIOCPeACTBEHHO, KPOME
CIIyYaeB, KOrja M3 MEKIYHAPOLHOIO AOrOBOpa CIeAYeT, YTO IS €ro IMpHMEHeHHS Tpedyercs
H3JaHHe BHYTPUIOCYIapPCTBEHHOIO aKTa.

B cemenHoM kojiekce PD ects pasgen VII «lIpuMeHeHHEe ceMEHHOIO 3aKOHOIATEIIhCTRA,
K CEMEHHBIM OTHOIIEHHSIM C YYACTHEM HHOCTPAHHBIX I'pakaaH M JmIl 6e3 rpaxkmaHcTeay. C.166
ITOCBSINEHA YCTAHOBIIEHHIO COIEpP’KaHHSI HOPM HHOCTPAaHHOI'O CEMEHHOIO IpaBa CyaaMH HIIH
opraHamM 3AI'Ca B COOTBETCTBHH C HX O(QHI[HAILHBIM TOIKOBAHHEM, ITPAKTHKOH IIPHMEHEHH S H
OOKTPHHOH B COOTBETCTBVIOIEM HMHOCTPAaHHOM TOCYIAapcTBe. EcCIH cofepKaHHe HOPM
HHOCTPAHHOI'O0 CEMEHHOTO ITpaBa, HECMOTPA Ha IPEIIIPHHSATEIE B COOTBETCTBHH C IT.]1 HACTOSIIEH
CTAaThbH MEPHI, HE YCTAHOBIIEHO, IIPHMEHSETCS 3aKOHOAATEILCTBO Poccriickon Degepaliii.

Bonpocet u 3a0 anui:

1. YporeHs nieprrii. [IpaBOBOE IIPOCTPAHCTRO MIpa.

2. YpoBeHb BTOPOH. OCHOBHEIE ITPABOBEIE CEMBH.

3. YPpOoBeHb TPeTHH. [ pyIOIEI H COOOIIECTBA ITPABOBBIX CHCTEM.

4. YpoBeHb YeTBEPTHIH. DOPMHPYIOIIHECS IIPAaBOBLIE COOOIIECTBA H CHCTEMEL

5. YpoBeHb IIIThIN. HallHOHaIbHEIE IIPABOBBIE CHCTEMEI.

6. YporeHb HiecToH. MeXIYHapOIHOE IIPAaBO B Pa3BUTHH ITPABOBOI'0 IIPOCTPAHCTBA MHPa
H HaI[HOHAJIBHBIX ITPAaBOBBIX CHCTEM.
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3Hams: KPUTEPHH OLIEHKH IIOMTHKO-TIPABOBBIX JOKTPHH, CTAaHOBIIEHHE H Pa3BHTHE
ITOIIHTHKO-ITPAaBOBOH HE0IOTHH.

Ymems: TIPUMEHSTH IIOJIYUYEHHBIE 3HAHWS IJIS ITOHHMMAHHS 3aKOHOMEPHOCTEH Pa3sBHTHA
rOCyapcTBa H ITpaBa, JHCKYTHPOBAaTh, OTCTAaHBATh H BRIPaKaTh CBOM MBICIIH, OOOCHOBBIBATh CBOH
apPryMEHTEL Ha  IIPaKTHYECKHMX  3aHATHAX, IIPHMEHSITh  ITONYYEHHBIE  3HAHHSA I
HCCIEOBATENIBCKON PadOTHI.

Dopmupyembie KomnemeHuuu: YK-5 CrnocobeH aHaIM3HPOBAaTH H  YUHTHIBATh
pasHoOOpasHe KVIBTYP B IIPOIecCe MeXKYILTYpHOro BiamMoaencTBHS, OIIK-1 Criocoben
aHAIOI3HPOBATh HECTAHHAPTHHIE CHTYAL[MH ITPABOIPHMEHHUTEIILHOH ITPAKTHKH H IIpeJIararkb
OITTHMAJIbHBIE BAPHAHTEI HX PEIICHH L.

OpzaHu3 AUUOHHAA )OopMa NPO6eOeHUA 3AHAMUA — TPALUIIMOHHEIN CEMIHAP.

AKkmyansHocms memsl RPAKMUYECKOZ20 3AHAMUA 3aKIIOYACTCS B H3YVUEHHH 3ajay
CPaBHHUTEJIbHOT O TIPAaBOBEAEHHS B PEIIEHHH ITPOGIIEM EBPOIIEHCKOrO MPaBOBOI0 IPOCTPAHCTBA.

Teopemuueckan uacmes:

Oco0eHHOCTH pa3BUTH A ITpaBa EBporienickoro Corosa.

HccrnemoBareimm OTMEYarOT P OCOOEHHOCTEN pa3BHTHS IIpaBa EBporierickoro Corosa o
ITPaBOBEIX CHCTEM I'OCYIapCTB-YJIEHOB.

Bo-nepevix, nepemadya rocygapcTBaMH-UIIEHAMH YacTH CBOMX CYBEPEHHBIX IpaB EC
IIPHBENIAa K 3HAUYMTEIIPHOMY PaACIIHPEHHIO IIPaBOTBOPUYECKOH M IIPaBOITPHMEHHTEIIHLHOM
komrieTeHIH EC. Ho OHM He yTpaTHIIM ITpaBoO I10 Pa3sBHTHIO HAI[HOHAIBHEIX 3aKOHOJATEILCTB.
CKopee BCEro MPON3O0IIIIO «IIEPEIUIETEHHE IBYX CIIOEB IIPAaBOBOI'0 PETYIIMPOBAHUA B OTIAEIIBHBIX
OTPACISIX — EBPONEHCKOr0 H HAI[HOHAIEHOTO.

Bo-emopuix, IIPHOPHTETHOE HIEHCTBHE EBPOIEHCKOrO IIpaBa IIepe]] HAIlHOHAIbHBIM HE
O3HAYAET OTMEHBI WM OrPaHHYEHUS IT0CIeJHer0. HOpMEBI €BPOIIEHICKOr O ITpaka He OTMEHSIOT, a
BO3JIEHICTBYIOT Ha HAal[HOHAJIbHBIE IIPABOBEIE CHCTEMBI C IEJBKO HX TapMOHH3AIHH.
Koumi3HOHHBIE HOPMBI B VUPEeIUTEIIBHBIX JOoroBopax EC ITO3BOISIOT pellaTh BOIIPOC B ITONL3Y
EBPOIIEHCKOIO ITpaBa B ClIy4yae IIPOTHBOPEUH S EMY ITOJIOKEHHH HAIlTHOHAIbHBIX 3aKOHOJATEIBCTB.
[Ipruem peus HaeT He 00 OTMEHE, a O HETIPHMEHEHIH HX.

B-mpembux, TOCyIapcTBa-wWIEHB O0S3VIOTCS COAEHCTBOBATE Ipary EC M1 JOCTHIKEHH S
HM CBOMX IEJIEH. OTO JOCTHIAeTCs ITYTEM BO3JEPKAHHS OT IIOBEAEHHS, ITPOTHBOPEYAIIEro
EBPOIEHCKOMY TIPaBy, OTMEHBI JTHOO M3MEHEHHH HAI[HOHAIPHBIX AKTOB, KOHCYILTHPOBAHHS C
Komriccuen EC nepen u3maHneM aKTOB, KOTOPBIE MOI'YT HapVIIHTh HOPMBI €BPOIIEHCKOIO ITpaBa.

B-uemeépmuix, Cyn EC ympaBoMoUeH TOIBKO O(QHITHAIBHO KOHCTaTHPORATh HaPYIIEHHT
rocyAapCcTBaMH-YIEHAMH HOPM €BPOIIEHCKOro ImpaBa. [IpryeM HallHOHAIBHBEIM CYIaM KakK Obl
repegaércs «HU3IokeHHey mpaea EC ¢ YUETOM TOIIKOBAHHI H PellleHHH EBPOIIECKOr o Cy/a.

B-namweix, B KaueCTBe MEXTOCYAAapCTBEHHOro oO0beAuHeHHS EC BIHMSET Ha MHOTIHE
CTOPOHBI PAa3BHTHS HAIMOHAIPHEIX 3aKOHOJATEIILCTB IOCYAApPCTB-UIIEHOB. PeIlleHHe JaHHOIM
3aJlauM CYIIE CTBEHHO OOIIeryaeTcs TOH CTEIEHBIO ITPaBOBOH OOIIHOCTH, KOTOPas IPHCVIIA STHM
3aKOHOJATebCcTRAM. [IpHHAIEKHOCTE IIPEUMYIINIECTBEHHO K CEMbE KOHTHHEHTAJIBHOI'O IIPaBa B
ITOITHE OOBACHIET OPraHNYeCKOe CXOACTBO CHCTEM 3aKOHOIATENhCTBA H MHOTHMX ITPABOBBIX HIEH
H pemeHund. CoBIajaeHHe H OOIMHOCTP HHIEPECOB TrocyaapcTB-wieHOB EC oOnerdaer
TapMOHH3AI[HIO 3aKOHOHATEIBCTR B IIIHPOKOM CMBICIIE M CONMKEHHE FOPUIHYECKIX PEXHMOB B
0olee y3KOM cMEbIcIe. B cdepax, MpH3HAHHBIX OOIIHMH, cO3JaBaeMble HHCTHTYTaMH EC HOpPMBI
CIIyKaT CTHPAHHIO FOPHIHMYECKHX PasiIHYMI H BBEISHHIO €IHHBIX, OOIMIX HIH COrIAaCOBAHHBIX
CITOCOO0B 3aKOHOAATEIIBLHOIO HIIH JOTOBOPHOI'O PETYIIMPOBAHH L.

B-uwecmuvix, B pamMkax EC He JIOMarTCs, HO HM3BECTHBIM O0pa3oM BHIOH3MEHSIOTCS
TPaHHIBI MEXKIY HAI[HOHAIFHBIM ITPABOM H IIPaBOM MeXTOCYAAapPCTBEHHBIX O0BeqHHEHII. Tak,
HaIIpuMep, B AHIIIHH AOTOBOPBL EC He obmagaror caMH IO cede «HCITOIHHTEIBHOH BJIACTBIO H
Tpeﬁméﬁg%%h%pmemm BO BHYTPEHHEM IIpaBe. 3TO JIOCTHraercs JIHOO IIYTEM

gsz;ifgzsﬂaﬁﬁgma %gﬁiﬁﬁ&ﬁﬁﬁ%m IWIH JOIIOIMHEHHH K HHM, IHOO0 r[yIEM H3IaHHs OOIIEro
3aKOHAa, B KOTOPOM HMIIIEMEHTHPOBAHBRI HOPMEI JOTOBOPOB, JTMOO ITYTEM ITPSIMOIO BBEIECHHA

JIOTOBOPa C COOTBETCTBVIOINEH ITpeaMOVIIOH B COCTaB aHITIMIICKOrO IpaBa. Bce momgoOHBIE
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ITPOLeAYPEl OBUIH YVPErVIHMPOBAHRI 3aKOHOM O EBpOIeHCKHX coolIecTBax 1972 r. H psgoM
IPYTHX 3aKOHOB.

EBPOIIENCKOE ITPABOBOE ITPOCTPAHCTBO: IIOHATHE, IIENH, 3aJauH.

JIaHHOE IIPaBOBOE IIPOCTPAHCTBO BO3HHKIIO Ha Oa3se mpolileMbl IpaB dYeloBeKka. o
cepeMHRl XX B. CUHMTAJIOCh, 4YTO BCE CBSA3AHHOE C IIpaBaMH 4YelIOBEKAa — BHYTPEHHSI
HCKTFOYHTEThHAS KOMIIETEHI[HS KasKIO0r O TOCYIapCTBRA.

Teneps — 3T0 KpHUTEPHIL, CTEIIEHD JOBEPHS K TOCYIApPCTBY.

«EBpOITEHCKOE TIIPaBOBOE IIPOCTPAHCTBO» KakK ITOHSTHE, €ro IOPHIAHYECKHH acIleKT,
c()OpPMYIIHMPOBAHO B XelIbCHHKH Ha COBEIAaHHH IT0 0€30ITaCHOCTH H COTPYAHHYECTBY B EBporie
(CECE).

QOopMHpPOBAHHE EBPOIIEHCKOTO IIPAaBOBOIO IPOCTPAHCTBA HE O3HAYaeT HEKOEro
HaJIr OCYIapCTBEHHOI'0 €BPOITEHCKOTrO ITpaBa.

EqMHOE ITpaBOBOE IIPOCTPAHCTBO — 3TO PErHOHAIBHAS ITPABOBAS CHCTEMA, O0BEIHH AFOITAs
HaI[MOHAJILHEIE IIPABOBEIE CHCTEMEI EBPOIEHCKIX CTPaH M, YUACTBYIOIMX B OOIEEBPOIIEHCKOM
rmporecce CIIA u KaHamel, H oleclieunBaroiasi ImpaBOBBEIE OCHOBAaHHSI «OOIEEBPOIIEHCKOrO
IIOMaY).

OT0 He o0Iee IpaBO HaIHAI[HOHAJIBHOI'O XapaKTepa, a MOHCK M CO3JaHHE ITPaBOBOIO
MIHHMYMa B TOCYIapcTBaxX, KOTOPHBIH OOECIIeUHBAET NX HOPMAJIbHOE B3aHMOOOIIEHHE B paMKax
OO0IIEEBPOIIEHICKOrO Ipollecca.

CoBeT EBpOIIBI aKTHBHO BO3AEIHCTBYET Ha pPa3sBHTHE 3aKOHOJATEIBCTBA TOCYIApPCTB-
yaeHOB. Ero »s@@ekTHBHOCTL o0OecleynBacTCd CXOACTBOM 0Oa30BBIX JIeMOKPATHYECKHX
TIPHHIIHIIOB HAILIMOHAIIbHBIX 3aKOHOHATEIILCTB, ¢ OJHOH CTOPOHEI, (JOPMHPOBAHHEM B OOIIHX
HHTEpecaxX OOIIEEBPOIIEHCKOIO IIPAaBOBOIO ITPOCTPAaHCTBA — C APYIOoH. B paMmkax «oOImero»
COXpaHSETCSI «OCOOEHHOE», KOTOPOE HE IPOTHBOPEYMT EIWHBIM IIPHHIMIIAM IIPAaBOBOIO
PETYIINPOBAHUS U IIPaBOIOPSAKa. ['ocymapcTBa-4iIeHEI IIPHBOAST B COOTBETCTBHE C IPABOBBIMI
crangapramMi CE cBOE 3aKOHOAATENLCTRO.

Panb1iie B cOMMKEHHH U COTPYIHHYECTBE TOCYAAPCTB BHJENACH POIIb MEKIYHAPOIHOIO
IpaBa, TEIIEPh — B  HAIMOHAJIPHOM IIPAaBOBOM Pa3BHTHH B  HalPaBIIEHHH IIPaBOBOH
IrOCYAAPCTBEHHOCTH.

YUYEHBIE-FOPUCTHL BBRIJIEIISIIOT CJIEAVIOIME VPOBHH aHAIN3a EBPOIEHCKOIO IIPaBOBOIO
ITPOCTPAHCTBA:

- IIpaBOBAas CEMb S,

- IIPaBOBOE I'OCYAAPCTBO;

- COTPYAHHMYECTBO B paMKaX MeKIYHAPOIHOH OpraHI3aIfHH,

- COTPYIHHMYECTBO MEXJY CaMHMH MEJK]I YHAPOJHBIMH OPTaHH 3al[HSIMI.

OCHOBHBIE HaITPABIIEHH S CO3JaHHS OCHOB EBPOIEHCKOrO IMPOCTPaHCTBA!

1) MeXIyHapOTHOE IIPaBO H ero IMPOTrPECCHBHOE Pa3BHTHE,

2) COOTBETCTBVIOIIAS €MY 5BOIIOIHSA BHYTPHIOCYIAPCTBEHHOI'O 3aKOHOATEILCTRA,
CyaeOHOH IMPAKTHKH H T. 1.,

3) CpaBHHTEILHOE HM3YYEHHE IIPABOBBIX CHCTEM KakK CITOCOO BBISBIEHHS OOIIErO H
YCTPAHHMBIX Pas3/IMUii MeXIY HHMI.

CIOKIIICS OITPEEIE HHBIH BapHAHT rapMOHH3AI[HH BHYTPEHHETO
3aKOHOJATEIBCTRBA TOCYIaPCTE IIYTEM IIPHBEICHHSA €r0 B COOTBETCTBHE C COITIACOBAHHBIMH
EBPOIEHCKHMH CTaHjapTaMH B 00JIaCTH IIpaB YeIOBeKa — OIpeAelIeHHE ITPaBOBLIX MHHIMAIIbHBIX
CTAaHJAPTOB JAeMOKPAaTHYHOCTH, HIKE KOTOPHIX I'OCYAAPCTBAa He JOIKHBI OITYCKAThCS B CBOEM
HaI[MOHAJIEHOM 3aKOHOATEIbCTRE.

CpaBHHUTEIIPHOE MIPAaBOBENEHHE HIPAET BAKHVIO POJIb B PEIIEHHH TPEX ITPoOIEM B paMKax
KOHIIEIMI[HH EBPOIIEHCKOr0 IIPaBOBOIO IIPOCTPAHCTRA.

]E}'%D MEHEE%}%H{& KPHTICPHECE IIPAaBOBOI'O TIOCYI4PCTBa IIYVICEM CPaBHHTCIIBHOI'O
CEETHd}ﬁﬁﬂm{@ﬂﬂ@MBE%ﬁﬂﬁﬁmﬂwpﬁﬂj YCTAHOBJIICHHA IOPHAHYCCKIHIX CTAHAAPTOB, IIO3BOJIATOIITHX

ST ATE T aEOE0E T8 A4 PcTBO OT HEIPaBOBOTO.
Bmopas — nanpHeliIlee TOBBIIEHHE H KOHKPETH3ALMS OOIIEEBPOIEHCKIIX CTAHAAPTOB B

HENCTEEBITaC T TIPAE YEITOBEKa.




Tpemvs - COBEPIIIEHCTBOBAHIE MEXAHN3Ma COTPYIHHYECTBA B BOIIPOCAX, OTHOCSIIHXCS K
YeJIOBEYECKOMY H3MepeHHI0 (0O0MeH HH()OPMALIHH, OTHOCSIIIICS K COOIIOJEHHIO ITPaB YelIOBeKa
H OCHOBHBIX CBOOOJ, K KOHTAaKTaM MEXIY JIOAbPMH H K JPYIHM ITpoOileMaM I'YMAaHHTApPHOIO
XapaKTepa).

B cBa3sn ¢ pa3paboOTKOH  KOHIEIMMH  €QHHOIO  E€BPOIIEHCKOIO  IIPaBOBOIO
ITPOCTPAHCTBA CYIIECTBYIOT CIEAVIOINE AKTYallbHbIe HAIlPaBIIEHHI HCCIIEOBAHHIL:

1) CpaBHHTEIBHOE H3YYEHHE OCOOEHHOCTEN H TEHAESHINMI Pa3sBUTHS OCHOBHBIX ITPABOBBIX
CHCTEM EBpOIIBI — CeMbH POMAHO-TE€PMAHCKOIO IIpaBa, CEMbH OOINEro IpaBa, CEMBH
CKaHIHHABCKOI'O ITpaBa, CEMbH COIHAIMCTHYECKOI O TIpaBa,

2) paspaboTKa €BPONEHCKOH TEeHAEHINH IIPAaBOBOrO TIOCYIAapCcTBa KaK OCHOBHOIO
sIIEMEHTa eBPOIIEHCKOro ITPaBOBOrO IIPOCTPaHCTBa (YepThl, HaIp.: IIPaBOBas CTaOHIBbHOCTD,
ITOIINTHYECKHH MEXaHH3M, VBAaKEHHE ITpaB YeJIOBEKa H OCHOBHBIX CBOOOJ, OTKa3 OT CHIIBI M
YI'PO3BI CHIIBI, IIPABOBOIO ITYTH PEIIEHH S BOSHHKAIOIIHX CITOPOB H T. 1),

3) HCCIEeIOBaHHE IIPAaBOBOH JEATEIBHOCTH €BPOIEHCKHX MEXIYHAPOMHBIX OpraHH3al[HII
H HX POIH B CO3JaHHH CHCTEMBI eBPOIEHCKOIO IIPAaBOBOI0 IIPOCTPAHCTBA,

4) HCCIeIOBaHHE IIPAaBOBBIX OTHOIIEHHH M IIPABOBOIO COTPYAHHYECTBA MEKIY
EBPOITEHCKHMH MEXKIYHAPOJAHBIMH OpraHH3alMsaIMH KaK OJHOTO H3 VPOBHEH E€BPOIEHCKOrO
ITPaBOBOIO IIPOCTPAHCTRA,

5) HM3YUYEHHE IIPABOBEIX ACIIEKTOB OOIIEEBPOIIEHCKOrO IIPOIECCa C LIETIBIO pa3padoTKH €ro
CTaOMIIPHBIX OPraHH3aIIOHHO-TIPABOBEIX OCHOB. IIOIMMTHYECKHX HHCTHIYTOB, ITOCTOSHHBIX
OpraHoB H yupe:xjaeHnin ObBCE.

Bonpocet u 3a0 anui:

1. OcobeHHOCTH pa3BHUTHA ITpaBa EBponenckoro Corosa.

2. EBpOIIEHNCKOE ITPaBOBOE IIPOCTPAHCTBO: IIOHSATHE, I[EIIH, 33 aull.
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BBEJEHUE

[{enpro yueOHOH AUCHIIIIMHBE «CpaBHHTEILHOE IIPABOBEACHHEY SBIISETCS BOCITHTAHHE
OOVYAIOIMMXCS B AyXe VBAXKHUTEIBHOI'O OTHOINEHHS K 3apyOe’XHBIM ITPABOBBEIM TPaIHIHSM,
(OpMHPOBAHHE 3JOPOBOrO IIPABOCO3HAHHSA TI'PakKIaHCKOro OOINEeCTBa M ITPOIOHTAIHS HICH
3aKOHHOCTH BHYTPH CaMOI'0 HAaI[THOHAILHOTI'O ITPAaBOIIOPSAKA

3agayd yueOHOH JTHCIHUIUIHHEI:

- c(popMHPOBATH ITpej[cTaBIEHHE O CPaBHHTEILHOM ITpaBOBEJcHHH,

- c(hopMHPOBATh ITPEJICTABIEHHE O COBPEMEHHOM HayYHOM ITO3HAHHH H €TI0 FOPHIHYECKHX
THIIaX B paMKaX CPaBHHTEIILHOI O IIPaBOBEICHH S,

- c(hOpMHPOBaTh ITpeJcTaBIIeHHE O IOHSATHH H IPHHIHIIAX MeTOJOIOTHH OPHIHYECKOH
HAayKH B paMKaX CPaBHUTEIILHOI O IIPABOBEIEHHST,

- PACKPBITh COZIEpKaHIe IOPHAMYECKOH HaVKH KaK IT03HABATEIIbHON AESATEIbHOCTH H KaK
CHCTEMBI 3HAaHHH O 3aKOHOMEPHOCTSIX BO3HHKHOBEHHS, Pa3sBHTHSA H (PYHKIMOHHPOBAaHHSA
TOCYAAPCTBEHHO-IIPABOBBIX SBJIEHHI B PaMKaX CPaBHHTEIIBHOIO IIPaBOBEACHHS,

- PACKpPBITH HCIIOJIb30OBAHHE HA IIPAKTHKE TPHOOPETEHHBIX VMEHHH H HABBIKOB B
OpraHH3allHH HCCIIEA0BATENLCKHX paboT, B YIIPaBIEeHHH KOJUIEKTHBOM.

- c(pOopMHPOBATH CIIOCOOHOCTH KBaTH(DHIIHPOBAHHO ITPOBOJHTh HaYUHBIE HCCIIEJOBAHHS B
00J1acTH IIpaga,

- cpopMHPOBATh CIIOCOOHOCTE ITpernofiaBaTh IOPHAHYECKHE IHCIIMIUIHHBI Ha BBEICOKOM
TEOPETHYECKOM H METOJHYECKOM YPOBHE;

- O3HAKOMHTb C METOJAHKOH HaIlMCaHHSI Hay4YHbeIX paboT 10 IpolineMaTHKH
CPAaBHHTEILHOI O IIPABOBEIEHHAL.

1. O01man XapaKTepHCT HKA CAMOCT 0OATEIbHOH PadoThI CTYAEHTa

CerogHs CTaHOBATCS BOCTPEOOBAHHBIMHM TaKHe KaueCTBa COBPEMEHHOIO CTYJAEHTa Kak
YMEHHE CaMOCTOSTEIILHO IIONOIMHATE M OOHOBIIATh 3HAHHS, BECTH CaMOCTOSTEIIBHEIH ITOHCK
HeOOXOIHMMOr o MarepHana, ObITh TBOPUECKOH JIMYHOCTRIO. OpHeHTaIHs yueOHOTro IIpoIecca Ha
CaMOPa3BHBAIOIIYIOCS JIMYHOCTH JIEaeT BO3MOKHBIM IIporecc oOyueHHS ©Oe3 ydeTa
HHIUBHIYAIBHO-IIMYHOCTHBRIX OCOOEHHOCTEH O0y4YaeMEBIX, IPENOCTABIIEHHSI HM IIpaBa BhIOOpa
ITyTeH U crtoco00B yueHH . [1osgBisgeTcs HoBas 1eIb 00pa30BaTeIbHOIO ITPOIECCAa — BOCIIHTAHHE
KOMIIETEHTHON JIMYHOCTH, OPHEHTHPOBAHHOH Ha OVIyIlee, CIIOCOOHOH peIlaTh THIIHYHBIE
IpoOIIEMBI M 3aJlayM HCXOAS M3 IIPHOOPETEHHOrO YYEOHOrO OIBITa M aJeKBAaTHOH OIEHKH
KOHKPETHOH CHTYaI[HH.

CaMocTosTelIbHas paboTa ompejenserca Kak (popMa opraHH3alHH y4eOHOro Ipolecca,
KaK OOBEKTHBHOE YCIOBHE (DOPMHPOBAHHS ITO3HABATEIILHOH, HCIIOIHHTEIbCKOH, TBOPYECKOMH
AKTHBHOCTH M CaMOCTOSITEIIbHOCTH CTYJIEHTOB IIpH oO0yueHHHn. CPC sgBIsgeTcd BaKHEHIIIIM
KOMIIOHEHTOM 0Opa30BaTEIbHOIO IIpoIecca, (POPMHPYIONIHM JIMYHOCTh CTYAEHTa, €ro
MHPOBO33pPEHHE, KYIBTYPY 0€30ITaCHOCTH, Pa3sBHBAIOIINM €0 CIIOCOOHOCTH K caMOOOYUYEHHIO H
ITOBBIIIIEHHIO CBOETO MTPOJeCCHOHAIBHOI O YPOBHSL.

CaMocTosTeIbHas padoTa CTYJEHTOB SBJISIETC S OIPEAEIIIIOIINM (PaKTOPOM HX YCITEITHOT O
OOVUEHHS.

[IperaraeMeie CTYIAEHTY 3aJaHHS TIO3BOJISIIOT IPOBEPHTH CIIEAVIOIHE KOMIIETEHITHH:
YK-5 CnocobeH aHamM3HpoBaTh M VUHTBIBATH pasHooOpasHe KYIBTYP B IIPOIECCE
MEKKYIIbTYPHOI 0 B3auMoaeHcTBHS, OIIK-1 CriocobeH aHamM3HpoBaTh HECTAHAAPTHRIE CHTYaI[HH

HpﬂBDHpIIMEI-]IITEJ]LHGﬁ ITPAKTHKH H IIPpCJIdl'aTh OIITHMAJIBHBIC BAPHAHTEI HX PCIICHHA.
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TIEKIH X, IMTPAaKTHYECKHX 3aHATHSIX H B IIPOIIECCE CAMOCTOSATEIBHOM padOTHI CTY/IEHTA.

B rmepHoa MOATOTOBKH K 53K3aMEHY CTYIEHTBI BHOBB OOpallaroTcsd K ITPOHIAEHHOMY
yuyeOHOMY MaTepHany. [IpH 3TOM OHI He TOJIBKO CKPEIIIOT IIOIYYEHHBIE SHAHH L, HO H ITOJTYYArOT
HOBBIE. [ IOATrOTOBKA CTYIEHTA K DK3aMEHY BKIIFOUAeT B ce0s TPH 3Talla:

- caMOCTOSATeNbHas padoTa B TEUEHHE CEMECTpa,

- HETIOCPEACTBEHHAS IIOATOTOBKA B JTHH, ITPEAIIECTBYIOIIHE HK3aMeHy II0 TEMaM Kypca,

- TIOATOTOBKA K OTBETY Ha BOIIPOCHL, COepKallecs B OHIIeTax.

JInTeparypa 1 IMOATOTOBKH K AK3aMEHY PEKOMEHIYETCS IIPeroaBaTeneM MO0 yKa3zaHa
B y4eOHO-MeTOJHYeCKOM KoMruekce. I ITOIMHOTHI yuyeOHOH HH()OPMAITHH H €€ CpaBHEHHS
JIYYIlle HCITOIB30BaTh He MeHee JIBYX YUeOHHKOB. CTYAeHT BIIpaBe caM IIPHACP KHBAThCA IF000H
H3 IIpe/ICTaBIeHHBIX B YieOHHKAX TOYEK 3PeHHS IO CIIOPHOH IpobneMe (B TOM YHCIIE OTITHYHOH
OT IIpenojiaBareysd), HO IIPH YCIOBHH JOCTATOYHOH HayYHOH apryMeHTal[HH.

OCHOBHBIM HCTOYHHKOM ITOATOTOBKM K 5K3aMEHY SBISIETCS KOHCIIEKT IIEKI[HH, I
yUeOHBIH MaTepHal MJacTcsI B CHCTEMAaTH3HPOBAaHHOM BHJIE, OCHOBHBIE IIOJIOKEHHS €r0
IeTaTH3HPYIOTCS, TTOAKPENIISIOTCS COBPeMEeHHBIMH (paKTaMH H HHQOpMAaIlel, KOTOpPhIe B CHIIY
HOBH3HEI HE BOIIUIH B OITYOJIMKOBAHHBIE ITeYATHBIE HCTOUYHHKH. B XO/e IOATOTOBKH K BK3aMEHY
CTyZAeHTaM HeoOXoauMo oOpalaTh BHHMAaHHE HE TOIIBKO HAa YPOBEHBb 3allOMHHAHHSI, HO H Ha
CTelleHb IIOHMMAHHS H3JIaracMBIX ITPOOIIEM.

DK3aMeH TIPOBOIHUTCA ITO OHIIETaM, OXBAaTBIBAIOIIMM BECh ITPOHIACHHBIN MarepHal. llo
OKOHYAaHHH OTBeTa SK3aMeHaTOp MOXKET 3aJaTh CTYACHTY HAOIOJHHTENIbHBIE H YTOYHSIOIIHE
BOIIPOCHL. Ha IIOATOTOBKY K OTBETY IIO BOIIpocaM OHIIeTa CTYAEHTY JaeTcsa 20 MHHYT ¢ MOMEHTa
rnmonyyeHuss uM Owinera. [lomoXHTenbHBIM Takke OVIET CTpPeMIIEHHE CTYAEHTAa H3JIOXKHTH
pPasMYHBIE TOYKH 3PEHHS HA PacCMATPHBAEMYIO ITPOOIIEMY, BEIPa3HTb CBOE OTHOIIEHHE K HEH,
ITPHMEHHTEH TEOPETHYECKHE 3HAHMS 10 COBPEMEHHEIM ITpoOIeMaM I'pakJaHCKOIO0 H YTOIIOBHOI'O

ITpaBa.
PesynbTarel 3K3aMeHa OOBSABISIOTCS CTYASHTY ITOCTIe OKOHYAHH S OTBETA B JEHB CIAdH.
Bompocsel k 3k3ameny (1 cemectp)
1. [IoHSITHE CPAaBHUTEIILHOIO MPAaBOBEIEHH S
2. CpaBHHUTEIIPHOE ITPAaBOBEIEHHE KaK HayKa M yueOHas JHCIHIUIIHA.
3. [Ipupoga cpaBHHTEIILHOIO IIPABOBEEHH L.
4, [{enHn CpaBHUTEIILHOI O ITPaBOBEIEHH 5.
5. [ [pHHITMITEI CPaBHUTEILHOT O ITPaBOBEIeHHS
6. TeopHs CpaBHUTEIBLHOIO IIPABOBOIO0 MeTOa. OCHOBHEIE BHABLI CPABHHTEIBHO ITPABOBBIX
HCCIIeIOBaHHII.
7. OCHOBHBIE IIETH CPAaBHHTEIBHOIO ITPAaBOBEIeHHSI.
8. DOYHKIMH CPaBHUTEIIBHOIO ITPaBOBEIcHHI L
9. [IpaBoBasg KapTHHA MHpPa — OCHOBHOMH IIPEJIMET H3YUEHH S CPABHHTEIIFHOI'O IIPAaBOBEIEHH AL
10. [IpaBo — coueTaHHe «HAIIHOHAILHOIOY, «MHPOBOI0» H CAMOPA3BHTHSL.
11. OOI1enpaBoBbIe TEHACHIMH PAa3BHTH.
12. HarmoHambHO-ToCcyapCTBEHHBIE PA3/INYHS B ITPABE.
13. CpaBHHUTEIBHO-ITPAaBOBOH METOJ H CPaBHHTEIIFHOE ITPaBo.
14. MeTomonornyeckne IpaBHia CPpaBHHTEIBHO-TIPAaBOBOIO aHAJIH 3.
15. BHJIBI CpaBHUTEIBHO-ITPABOBEIX HCCIIEAOBAHHH.
16. MeToaHKa CpaBHUTEILHOI O aHalIM3a 3aKOHOAATEIIbCTRA.
17. Hcropuko-grnocodckoe HallpapleHHEe CPaBHHTEIILHOIO IIPaBOBEJeHH S B 1 epMaHHH.
18. MpaHIry3cKas IKOIa CPaBHUTEILHOI O 3aKOHOIATENILCTBRA.

19. C@ﬂﬁﬂﬁ%ﬂ?ﬁﬁﬁi@menemte B Poccu.

Ceprucp);  2C0PABHIFFEABHOE Fpapopeeriie B AHITIHH H CLIIA.
eaen, O PABHIMT S HOE TipdBoBenere B mepBoit momoHHe XX B.

22. CpaBHHTEINBHOE IIPAaBOBEIEHHE BO BTOPOH ITOJIOBHHE XX B.
Hencrenpegen: © 19PA SR COBETCKOrO CpaBHHUTEIBHOTO IPAaBOBEICHHA.
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HayuHas QyHKIIHSI cpaBHHTEIIFHOTO ITPaBOBEeHHS.

O0pa3oBaTelIbHAs (PYHKIHS CPAaBHHTEILHOIO ITPAaBOBEIEHHS.

[TpakTrueckas (PyHKIHSI CpaBHHTEILHOI O ITPaBOBEIEHH.

MexayHapo Has YHH(HKAIHS IIpaBa.

IIpaBoBas KkapTa MHpa — OCHOBHOH IPEAMET H3YVUEHNI CPABHUTEIBFHOI O IIPABOBEICHIIA.
[IpaBoBas cructeMa — OCHOBHOE IIOHSTHE CPABHHUTEIIBHOIO ITPaBOBEIEHI AL
[IpaBoBas ceMb s — crienH(pHYECKas KaTeTOPHS CPaBHHTEIbHOIO ITPaBOBEIEHHA.
OrpeaeleHNe NMpaBOBOH KapThl MHPA.

Kpnrepnn xraccugHKaIHH IIPaBOBBIX CHCTEM.

YyeHHE O IIPABOBBIX CEMBSIX.

CpaBHHUTEIIFHOE MTPABOBEIEHHE H MEKIYHAPOIHOE ITYOIIMYHOE IIPaBO.
CpaBHHUTEIIPHOE MIPABOBEIEHHE H MEKIYHAPOIHOE YaCTHOE ITPABO.
CTaHOBIIEHHE €BPOIIEHCKOrO IIPaBa.

Cozep KaHHe eBPOIIEHCKOr O ITpaBa.

IIpaBo CoBeTa EBPOITHI.

EBporenckoe ImpaBoBOe IIPOCTPAHCTRO.

[ToHsTHE, () OpMHpPOBaAHHE H PacIpOCTpaHEHHE POMAaHO-TePMAaHCKOH ITPaBOBOH CEMBH.
CTpYyKTypa IIpaBa pOMaHO-T€PMAHCKOH ITPAaBOBOH CEMBH.

M CTOUYHHKH POMaHO-T€PMAHCKOI'O ITpaBa.

MecTo CKaHAMHABCKOI'O TTpaBa Ha ITPaBOBOH KapTe MIpa.

HcTopuiueckoe pa3BHTHE IIPABOBEIX CHCTeM CKaHIMHABCKHX CTPaH.
YHH(pHKAIHI H TapMOHH3aI[HA 3aKOHOaTelnbcTBa CKaHIHHABCKHX CTPaH.
OCOOEHHOCTH IPABOBBIX CHCTEM CKaHJIHHABCKHX CTPaH.

MCTOYHHKHN CKaHJIHHABCKOI'O ITpaBa.

DopMIpPOBaHHE IIPABOBEIX CHCTEM CTPaH JIaTHHCKOH AMEPHKH.
KogndHkaimsa 1 HCTOYHHKH JTaTHHOAMEPHKAHCKOIO ITPaBa.

OCcOOEHHOCTH IIPAaBOBLIX CHCTEM CTpaH JIaTHHCKOH AMEPHKH.

CTaHOBJIIEHHE ITPAaBOBOH CHCTEMBI ATTOHMN. BecTepHI3aIH s SIIOHCKOTO ITpaBa.
[IociieBOEHHOE pa3sBHTHE SIIOHCKOIO ITpaBa. BiIisHHE aMEPHKAHCKOI'O IIpaBa.
OCcoOeHHOCTH IIPaBOIIOHUMAHHS SIIOHIIER. «KHBOE IIpaBoy.

BO3HHKHOBEHHE H OCOOEHHOCTH COIHAIIMCTHYECKOI'O IIpaBa.

COBETCKas IIpaBoOBas CHCTEMA.

EBpoIIencKie COIHAIIHCTHYECKHE IPABOBEIE CHCTEMBEI.

[IpaBOBBEIE CHCTEMBI COITHAIIMCTHYECKHX TOCYIAapCTB A3HH.

[IpaBoBas cuctemMa KyOmI.

[ lepCrieKTHREI Pa3sBHTH S COLHAIMCTHYECKOrO IIpaBa.

QOOpMHPOBAHHE aHT TIHHCKOr O OOIIETO ITpaBa.

3. MeTou1yeckHe peKOMeHJAIHH [0 BLIIOJIHEHHIO TECTOBbIX 3aJAHHIL.

I IpemmaraeMele TECTOBBIE 3afaHIS pa3padOTaHbl B COOTBETCTBHH ¢ Pabouen ImporpaMMOH
T CIIATUTHHEL, YTO ITO3BONISIET OLIEHHUTH 3HAHM S CTYIEHTOB I10 JUCIIMIUINHE. J[aHHBIE TECTHI MOI'YT

HCITOIIb30BATHCA:

- CTYACHTaMH IIPH IIOAI'OTOBKE K 3K3daMCHY C IICJIbIO CAMOITPOBCPKH BHHHI]IUI;
— ITPEIIOAaBATCIJIANIT JUIA ITPOMEKRKYTOUYHOI'O KOHTPOJIA 3HAHHI Ha 3aHSTHIX I10 IMPEIMCETY,
— AJIA IIPOBECPKH OCTATOYHBIX 3HAHHH CTYACHTOB, H3YUHBIINX JHCIHILIIHHY.

TecToBEIEe 3aJaHH S PaCCHITdaHbI Hd CaMOCTOATCJIbHYIO pﬂﬁﬂT}" 0e3 HCITONb30BaHH I

Ceprudukar:  2C0J]IPSp BEIIOIIAEHITSA TEOTOBOIG 3aJaHIs, IIPeXKAe BCEro, CleyeT BHHMATEIBHO IIPOYNHTATh
PreAettocTaBHERTRT " BOIPOTE TIGtne 03HAKOMIEHHS ¢ BOIPOCOM CIEAYET MPHCTYIATh K IPOYTEHHIO

IpealaraeMbIX BapHAHTOB OTBeTa. HeoOXOZMMO IIPOYHTATh BCE BapHAHTBI M B KaueCTBE
e P R RITBHOr 0" 0T BeTd” BEIOpaTh OOHMH HHIcKC (OYKBEHHOe OO0O3HaueHHe). ECIM B TECTOBOM



3alaHHH IIPAaBHJIbHBEIX OTBETOB HECKOJBKO, TO 3TO JOJKHO VKa3bIBaThCS B 3aJaHMH. ballibl
HAYHCIISIEOTCA 3a 33JIaHHeE, BRIIOTHEHHOE B ITOJIHOM 00BEMe: TaK, €CIIH B 3aJJaHHH ITPEIYCMOTPEHO
IBa IIPAaBHJILHBIX OTBETA, a OTMEYEH TOJILKO OJHH, BRIIOIHEHHE JAHHOTIO 3aJaHH S OL[EHIBAETCS
HYIIEM OaJIJIOB.

3aJlaHmil, TJI€ ITPaBHIIbHEIL BapHaHT OTCYTCTBYET, B TECTE HE ITPELYCMOTPEHO.

Ha BBEIOIOIHEHHE TeCTa OTBOAUTCS OrpaHHYEeHHOE BpeMd. OHO MOKET BaphbHPOBATHCH B

3dBHCHMOCTH OT YPOBHA TECCTHPYCMBIX, CIIOXKHOCTH H o0beMa TecTa.

@doHI TeCTOBLIX 3a/JAHHH

IIpaBMILHBIN
oTBeT Coaep:xanue Bomnpoca
EBporierickoe | CHCTeEMa FOPHIAHMYECKIIX HOPM, CO3IAaBAEMBIX B CBS3H C OOpa3sOBaHHEM H
IIPaBo ¢yHKIFOHHpoBaHHeM ERporeiickix CoolmmecTB H EBpomnefickoro Corosa H
IEeHCTBYIOIIX H IMIPHMEHAEMBIX B IepeiellaX HX FOPHUCIHKIIHH Ha OCHOBE U
B COOTBETCTBHH C YUPEIHUTEIILHBIMH JOIOBOPAMH H OOIIMMMH ITPHHI[HITAMI
TIpaBa. ...
IIpaBOBas COBOKVITHOCTh BHYTPEHHE COITIACOBAHHBIX, B3aHMOCBSA3aHHBIX, COI[HAIBHO
CHCTEMA OITHOPOIHBIX FOPHANYECKHX CPEACTB, METOJOB, IIPOIEAYP, C ITOMOIIBIO
KOTOPBIX ITYOIMMYHAS BIIACTh OKa3bIBAET PETYIIITHBHO-OPraHH3VIOIIEE I
CTaOIIHM3HPYIOIIEE BO3AeHCTBHE Ha OOINECTBEHHBIE OTHOIIIEHH S, pealH3yeT
MEPHI FOPHIMYECKOH OTBETCTBEHHOCTH. . ..
PeLEeTIIH A BKIroueHHe HOpPM PHMCKOI'O YACTHOI'O IIpaBa B COCTAB JIEHCTBYIOIIETO ITpaBa
PHMCKOT'O cTpaH KoHTHHeHTalnpHOH EBpomer ('epmanms, MWcemanmsa, Wramms,
TIpaBa DpaHLms). ...
0 OOBEKTOM CPaBHUTEIBHOIO ITPaBOBEAEHN S BEICTYIIAIOT

a) Belld, JeHBIH, B TOM 4HCJIe HHOCTPaHHAs BallfOTa, ILleHHbIe OyMarH,
pabOTH,  YCIYyTH, OOBEKTHBHPOBAHHBIE  PE3YyIIbTAThl  TBOPYECKOMH
HHTEJUIeKTYaIbHOH JeSTeIbHOCTH, (PHpMEHHBIE HaHMeHOBAHHS, TOBAPHBIE
3HAKH M HHBIE CPeJCTBa HHAHBHAYAIH3AL[HH H3JEIHI, HMYIIECTBEHHEIE
ITpaBa H IPyroe HMYHIECTBO;

0) 00BEKTHBHO CYIIECTBYIOIIAS B Pa3HBIX CTPaHaX CPaBHHTEJIbLHO-IIPaBOBas
IEeHCTBHTEIbHOCTD;

B) OOINECTBEHHBIE OTHONIEHHS, OXpaHSIEMBIE YIOIOBHBIM 3aKOHOM OT
IIPECTYIIHBIX ITOCATaTENbCTR;

I) IMpaBa H CBOOOJBI YeIOBeKa H TIpakAaHHHA, a TakKXXe CYBEepPEHHTET,
He3aBHCHMOCTD T'OCYIapCTBa, ITyOIHYHAS BIIACTS.

B [IpeqmeToM CpaBHHTEILHOIO ITPABOBEACHHS BEICTYITAFOT:

a) OOIIeCTBEHHbIE OTHOIIEHHS, BO3HHKAIOIIHE ITPH OTIPABIEHHH CYIaMH
IPAaBOCYAHS IIPH PACCMOTPEHHH H pa3pelleHHH HCKOBBIX H HHEIX JEIL
OTHECEHHBIX K HX KOMIIETE HI[HI,

0) OTHOIIEHHS MeKIY YeJIOBEKOM, OOI[ECTBOM H I'OCYAAPCTBOM,

B) OOIIHe ITPHHI[HIIEI H 3aKOHOMEPHOCTH BOSHHKHOBEHHS, CTAHOBIIEHHS H
PasBHTHS Pa3IMYHBIX ITPAaBOBBIX CHCTEM.

0 CpeaH  TIEPEeYHCIEHHBIX  KaTeTOpHH  IIPeAMETOM  CPaBHHTEIBHOIO
ITPaBOBEJISHHS BRICTYITAET:

NOKYMEHT 1@r@BIHaS TIPaBOCITOCOOHOCTE
SNEKTPOHHON

Cepmudppkatr: 2C0000043ESABBBY E% }E%W HPHBGE&H CHCIEMa,

Bnanengu: lLleGayxoea TaTeAHa E:):EH,%TJHHHH ,I[EEGHUGGGHGCTB;
I‘) ITponeCcCyYalIbHOC ITPABOIIPECEMCTBO.
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B K KakoMy IIOHSITHIO OTHOCHTCS CIEAVIOIIEE oIpeaeincHue. «lIpHéEMEL,
CITOCOOBI, TIOAXOABI, KOTOPBIE HCITONIB3VIOTCA [UIS TIO3HAHHA IIpeaMeTa
HCCIIEQOBAHHU S H TTONIYUEHH S HAYUYHBIX PE3YIILTATOBR)?

a) TeopeMa,
0) KOHIIETIIHT,
B) METOJIHI,

B CpaBHHTEIBLHO-IIPABOBOH METOJ — 3TO:

a) JTOTHYECKHH ITpHEM Hay4YHOI'O ITO3HAHHS, ITPeIIIONIararol[Hil H3yYeHHE
SIBJIEHHSA ITYTEM YCIIOBHOI'O OOBEUHEHNS €TI0 COCTABHEIX YaCTEH,

0) MeToJ HAyYyHOro IIO3HAHHS, IIPEAIIONararoIHil  HCIIOIb30BaHHE
COBPEMEHHBIX TEXHHYECKHX HJOCTIDKEHMI. MaTeMaTHYECKHE MOJEIIH,
aIT OPHTMBI, KOMITBIOTEPHEIE ITPOrpaMMBI H T. 1. |

B) METOJ HAy4YHOrO IIO3HAHHS, IIPEAIIONIararol[Hil  COIOCTABIIEHHE
IOPHANYECKHUX ITOHSTHIL, SIBJIIEHHI H IIPOIIECCOB H BBISBIEHHE MEKIY HHMI
CXOJICTBA H Pa3IHYMH

B TeopeTnyeckoe cpaBHEHHE — 3TO:
a) CpaBHEHHE C KOHEYHOH IIebI0 IIPHKIAZHOrO (I[PaKTHYECKOr )
IIPHMEHEHHNS Pe3yIbTaTa JaHHOIO CpaBHEHH A,
0) CpaBHHTEIBHBIH aHamH3 OOmeH aHaTOMHH (HCTOPHH, JeJIeHHS
HH(PacCTPYKTYPbl, METOAOIOIHH H IIPAaBOBOH KYIETYPHI) Pa3HBIX IIPaBOBBIX
CHCTEM,
B) CPaBHEHHE C LEIBI0 aKaJeEMHYECKOr O IIPHMEHEHHS Pe3ylIbTaTa CPaBHEHHS
(T.e. BRIBOJBI, (pOpMHpYyeMbIe B XOJIe CPaBHEHHS HCIIONB3YIOTCS JIHIIL B
TeOpPeTHYECKOM IIaHE, HO He KaK HHa4Ye),
I) CpPaBHHTEIIBHBIH aHAIH3 CHeIH(HYECKHX IIOIOKEHHH OTeIbHBIX
HHCTHUTYTOB Pa3IHYHBIX IIPABOBEIX CHCTEM

B CpaBHHTEIRHOE ITPABOBEIEHIE BO3SHHKIIO:
a) B ApeBHEM MHPE;
0) B HOBOE BpeM,
B) JaHHBIIL BOIIPOC OO CHX IIOp SBISETCS JHCKYCCHOHHBIM, XOTS
YCTAHOBJIEHO, YTO HCTOKH CPaBHUTEJIPHOI'O IPaBOBEAcHHSI OepyT CBOE
HA4aJIo eIlle B APEeBHEM MI]E.

0 [IpaBoBas cucrema — 310:
a) TO ’Ke caMoe, YTO M IOPHANYEeCKHI ITpelle[eHT,
0) COBOKYITHOCTh ITpH3HABaeMbIX HCTOYHHKOB ITpaBa (3aKOHOJATEILCTBO),
IOpHANYECKASA ITPpaKTHKa, OCOOEHHOCTH IOPHIHYECKOTO MBIIIUIEHHS, POJIb
IOPHANYECKON JOKTPHHBI U T.[I.,
B) pa3pelleHHe KOHKPETHOIO FOPHIHYECKOr0 JejIa IO CYIIECTBY,
I') KOHCTHTYI[HS, KOHCTHTYIL[HOHHBIE, OpPraHHYeCcKHE 3aKOHBI, KOJEKCHI,
OOBIYHBIE 3aKOHBI, YKa3bl, IIOCTAaHOBIEHHNS, IIPHKA3BI, HHCTPYKIHH.

a Kiraccudukars mpapa — 5T10:

a) CHCTeMa pacIpeleleHHsI KaKHX-THOO OJHOPOJHBIX IIPEIMETOB HIIH
IIOHSTHH 10 KilaccaM, OTJElIaM H T.II. HA OCHOBE OIIPeHelIEHHBIX OOIIIX
TIPH3HAKOR;
0) mpollecc, CBS3aHHBIH C ITONMBITKAMH IIPHBEJEHHS Pa3IHYHBIX HOBBIX
CHCTEM M OTHEIBHBIX HX COCTAaBHBIX 4YacTell K HEKoeMy o0IeMy
3HAMEHATEITIO,

roioMEnT HETIRQUECC CBEIEHNS, K EAMHCTBY HOPMAaTHBHO-TIDABOBBIX aKTOB 32 CUET

SNEKTPOHHOW FI3VMIGHEHTS X BHYTPEHHETO COOEPKaHH A.

Ceptud

Bnanensu: llleGayxoea TaTeAHa A

NelcTey

MKar: ECD[I'E}ilDd JESABEBO9Y

Tened: ¢ 19.08.2022 no 19.08
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ﬂ?ﬁ:ﬁﬁf?[@ﬁ%ﬁﬁﬁemﬂﬂm TIpaBa SBILIFOTC:

UekCaHOdpoBHa

a) OXpaHHTeIIbHAL,
6%3061]II}I{EHHE‘: H YHH(PHKAIHS 3aKOHOJaTeIbCTBA Pa3IIMYHBIX TOCYIaPCTB,

B) PeryIsTHBHAS,




I') BBIpaOOTKa TIpeNIOKEHHH II0 COBEPIICHCTBOBAHHID COOCTBEHHOMH
HAI[HOHAJIbHOH CHCTEMBI ITpaBa Ha OCHOBE H3YUEHHS IIPaBOBOrO OIIBITA
3apy0€eKHBIX TOCYaPCTB.

B M3 yero cxkimaabpIiBacTCs IMpaBoBasd KapTHHA MHpa?

a) M3 OTJEIIbHBIX TOCYAAapCTB

0) M3 OTJEeIbHEIX HApOJ OB

B) M3 MHOXKECTBA HAI[HOHAIBHBIX ITPABOBEIX CHCTEM

OappHCTED AJIBOKAT, MpeJICTABHTENb OJHOH H3 aJJBOKAaTCKHX ITPO(eCCHIl B
BenuxkoOpHTaHIN, HMEFOIIHH IIPAaBO BEICTYIIATh BO BCEX CYIEOHBIX
IpoIlECCax, JaBaThbT 3aKIIFOYEHH I IT0 HaHOOJIee CIIOKHBIM IO PHINYECKHM
BOITPOCAM .....

COIIICUTOP [IpencraBuTens OJHOH H3 aJBOKATCKHX IpodeccHH B BemnkoOpHTaHHH,
aJBOKAT, BEAYILHH Jela B cyJax Ipad)CTB H ITOATOTaBIIHBAOIIHIT MaTePHAIIBI
I OappHCTEPOB. . ..

B CpaBHHTEIBHOE IIPABOBEJIEHHE — 3TO:

a) HayKa, H3y4JaroIas OCHOBHBIE OOI[He 3aKOHOMEPHOCTH BO3HHKHOBEHH S,
pPa3BHTHA H () YHKIIHOHHPOBAHH I TOCYapCcTBa H IIPaBa;

0) HayyHasd 00jacTh 3HAHHH, H3Y4arolas pajgH KaKHX YHHBEPCAJIbHBIX
IIPHYHH, H pPagH KaKHX YHHBEPCAIBHBIX I[elIEH YEIIOBEK CO3MAcT IIPAaBO B
oOIllecTBE;

B) HayKa, 3aHHMAaloIascsd aHaIHTHYeCKHM H3yYeHHeM JBYX H Ooree
IIPABOBBIX CHCTEM ITYTEM HX COIIOCTABIIEHHS C I[EILIO BBIABIIEHHE OOIIMX H
OTIIMYNTEIILHBIX CBOHCTE,

I') HayKa, pa3pa0OaThIBaromas CHCTEMY CHeI[HalIbHBIX IIPHEMOB, METOJOB H
CpeJCTB COOHpaHH S, (PHKCAIHH, HCCIIeJOBAaHHS H HCITOIb30BaHH S CYAeOHBIX
IIOKa3aTEIbCTB.

a TepMHHOIOTHS «CPaBHHUTEIIBLHOE ITPAaBOBEIEHHE» TOXJIECTBEHHA
CIIEIVIOIIEH TEPMHHOIOTHH:

a) KOMITapaTHBHCTHKA,

0) KOHCOIH A,

B) KpHMHHAJIHCTHKA

I') KOXH(PHKAITH

4. Kpurepun onieHHBAHHA KOMIIET €HIIHH

Oyenxa «omIUYHO» BBICTABIAETCS CTYACHTY, €CIH TEOPEeTHYECKOE COAep:KaHHe
THCIIATUTHHBL OCBOEHO ITOIHOCTHIO, 0e3 IMpoOesIoB, HCUEPIBIBAOIIE, ITOCIEA0BATEILHO, YETKO H
JIOTHYECKH CTPOMHO M3JIaracT MarepHal, CBOOOIHO CIIPaBIISETCS € 3agadaMil, BOIIPOCAMH H
IPYTHMH BHIaMH IIPHMEHEHHS 3HAHMIT, HCIIOJIB3YET B OTBETE JOIOIHHTEIILHEII MaTepHall BCe
IPEAYCMOTPEHHBIE ITPOrPAaMMOI 3aJaHHS BBITIOIHEHBI, KAaYECTBO HX BBINIOJIHEHHS OIIEHEHO
YHCIOM 0amiioB, OIIH3KHM K MaKCHMAJIbHOMY, aHAIIM3HPYET ITOJIYUEHHBIE Pe3YIIbTATHL, IIPOSBIISIET
CaMOCTOST €IIbHOCTh IIPH BEITIOTHEHHH 33 TaHHI.

Oyenxa «xopouito» BBICTABILIETCS CTIVAEHTY, €CIIH TEOPEeTHYECKOE COJEPKaHHE
THUCIIIUIHHEL OCBOEHO IIOJHOCTHIO, HEOOXOAHMMBIE MMPAKTHYECKHE KOMIIETEHIIMH B OCHOBHOM
c()OpMHPOBAHEIL, BCe IIPelyCMOTPeHHbIe IIPOrpaMMoil 00ydeHH S yueOHbIe 3aJJaHHS BBITIOTHEHEI,
Ka4YeCTBO MX BBIOIOIHEHHS JIOCTATOUYHO BRICOKOE. CTYAEHT TBEPAO 3HAET MaTepHall, TPaMOTHO H
ITO CYIIECTBY H3JIaracT ero, He JOITyCKas CYIIECTBEHHBIX HETOUYHOCTEH B OTBETE Ha BOITPOC.

&;WEHT(MWIEGPIMI&E&HG# BBICTABIISIETCA CTYAEHTY, €ECIH TEOPEeTHYECKOe
coiepkat e ISP IFEPOCBOEHO YaCTHYHO, HO IIPOOETIBI HE HOCST CYII[ECTBEHHOI'O XapaKTepa,

Ceprudopkar. ZC0000043E9ABBES52205E 7TBAS00060000043E - -
MHIITMHCTRO LIPS AYEMOTDEHHBIX IIPOrPaMMOIT 3a1aHH i BHITOTHEHO, HO B HIX HMEIOTCS O OKH,

OJIb)
Bnanener]:
IIPH OTBCTE Ha ITOCTaBIIeHHBIH BOIIPOC CTVIACHT JOIIYCKACT HCTOYHOCTH, HCIOCTATOYHO
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MIPaBITIbHBIE (DOPMYIIHPOBKH, HAOIIOJAIOTCS HAPYIIEHHS JTOTHYECKOH ITOCIeIOBAaTEIbHOCTH B
H3JI0KeHHH IIPOrPaMMHOIO MaTepHalIa.

Oyenxa «HeyooenemeopumensHoy» BBICTABISIETCS CTYIAEHTY, €CIIH OH He 3HAaeT
3HAUYHTEJIbHOH 4YacTH ITPOrpaMMHOIO MaTepHalla, JOITYCKAeT CYINECTBEHHBIE OIMHOKH,
HEYBEPEHHO, ¢ OONBIIMMH 3aTPYAHEHHSIMH BBIOIONIHSET ITPaKTHYECKHE PaOOTHL, HEOOXOTHMEIE
IIPAaKTHYECKHE KOMITETEHITHH He C(POPMHPOBAHBI, OOJIBIMHHCTBO ITPeYCMOTPEHHBIX ITPOIrPAMMOI
00yueHHs y4eOHBIX 3aJ[aHHI He BEOIOTHEHO, KaUeCTBO HX BBIIIOITHEHH I OLIeHEHO YHCIIOM OallIoB,
OJIH3KHM K MHHHMAJIbHOMY.

S. CnHCoOK peKOMEeHAYEeMOH JIUTePaATYPhI
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