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COJEPKAHUE

Bseneunue
Ornucanue MpakTHIECKUX padoT



BBEJIEHUE

Iesnb AMCHUIUINHBL

— YCBOEHHME HOPM TI'Pa)JaHCKOI'O IPOLECCYaIbHOrO IIpaBa, M3Y4YEHHE POJIM Y4YaCTHUKOB
npoliecca, UX MpoLECcCyalbHbIX MPaB U 00I3aHHOCTEH;

— O3HAKOMJIEHUE C OCHOBHBIMHU ITPUHIMIIAMU IPAXKAAHCKOTO MIPOLIEcca IPU paCCMOTPEHUU U
pa3pelIeHnH IPAXKAAHCKUX JIeJ1 B peiepabHbIX CyJax oOIIel IPUCAUKIIMN, Y MUPOBBIX CyeH;

— (GopMHpOBaHHUE TPEACTABICHHUS Y CTYICHTOB O CHUCTEME IMPABOOTHOIIEHHUH, KOTOpbIE
CKJIaJIbIBAIOTCS IIPU PACCMOTPEHHUH U pa3pellieHNH IPak JaHCKHX JIET;

— HM3Y4YCHHE TOJIOXKEHHUS CTOPOH M TPEThUX JIMI B TPAKIAHCKOM Ipolecce, MpoOIeMbl
IOJBE€/IOMCTBEHHOCTH U HOJCYAHOCTH TPa)XJAaHCKUX JIeJ, YCBOEHHE OCHOBHBIX WHCTUTYTOB
IPaXAAHCKOTO IPOLIECCYAJIbHOTO IIpaBa, a HMEHHO IIPEJICTaBUTENbCTBO, OOIKE IpaBHIIa
JIOKa3bIBaHUsL, IIPOLIECCyalIbHbIE CPOKH, OOeCIIeYeHHEe UCKa, Cy1eOHbIE PACX0/Ibl, OTBETCTBEHHOCTH;

— aHaJIU3 CTaJAMM rPayKAaHCKOTO MIPOLIecca U OCHOBHBIX IIOCTAHOBJIEHUH CyAa;

— pa3BUTHE HAaBBIKOB COCTaBJICHHUS M HCIOJIb30BAHUS IPOLECCYAlbHbIX JOKYMEHTOB B
poeCCHOHAIBHON e TEIHHOCTH;

— M3y4YCHHE M aHalIM3 CyAeOHOM MpaKTUKU Ui MPaBWIBHOTO MPUMEHEHHUS HOpPM
IPa)KAaHCKOTO MPOLIECCYaAIbHOTO 3aKOHOJATENIbCTBA;

— OBJIaJICHHE NOHATUIHBIM aIlllapaTOM I'PakJaHCKOI'0 MPOLIECCyaIbHOIO MpaBa;

— BOCIIUTaHUE MPAaBOBOI KyJIbTYphl U Pa3BUTHE MPABOCO3HAHUS Y CTY/IEHTOB.

3afaun U3ydeHus AUCHUILINHBI «I paskJaHCKUH MPOILIecc)» 3aKIII0Yar0TCs B:

— OCBOEHHUH OCHOBHBIX KaTeropuil IpakIaHCKOI o IIpolecca;

— (OpMHPOBAHUY IIPABOBOM MO3MILIMU O JEITy, UCCIEA0BAHUH NIPABOBBIX CUTYallUH C TOUKU
3pEHUs Pa3IUYHBIX CYObEKTOB, yYaCTBYIOIIUX B CYJONPOU3BO/ICTBE;

— COBEpUICHCTBOBAHMM Yy CTYJCHTOB HAaBBIKOB pabOThl C HayyHOW JIMTEpaTypoH,
KOHCIIEKTUPOBaHUSA U peepupoBaHus;

— YMEHMM MCIOJb30BaHUS IPAKTUUYECKMX HABBIKOB COCTABIICHUS IPOLIECCYAIbHBIX
JIOKYMEHTOB.

®opmupyemsble komnereHuuu: OIIK-2 crmocobeH NpUMEHSATh HOPMBI MaTEpUAIBHOTO U
MpOIIECCYaJbHOTO TMpaBa TPU pelieHuu 3amad  npodeccruoHanbHoi naesrenbHocth; OIIK-4
croco0eH NMpohecCHOHaIbHO TOJIKOBATh HOPMBI TIpaBa.

Jucuumnuna «['pakJaHcKuil mporiecc» BXOAMT B 0a3oByro uactek Onoka 1 OII BO
noJAroToBkH Oakanaspa no HanpasieHuto 40.03.01 «Opucnpynenuus». Ee ocBoeHne npoucxoaut
B 6 1 7 ceMecTpax.

OIIMCAHHUE IMTPAKTUYECKHUX PABOT

6 cemecTt

PA3JIEJI 1. OBIIAS YACTh

IIpakTnueckoe 3anaTne Nel. Tema 1. @opmbl 321U THI IpakaaHcKux npas. [lonsitue
rpaskAaHCKOro npouecca

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, TOJyUEHHBIE Ha JIEKIIMU U B IIpoLiecce
CaMOCTOSITENIbHOW paOOoThl, MPUBUTh HABBIKM YCTHOTO M3JI0KEHHUS MaTepHualia, aHalu3a OCHOBHBIX
(dbopM 3alIUTHI TPAXKIAHCKUX MPaB.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0NHCeH.:

3namb — KOHCTUTYLMOHHOE MpPaBO Tpa)JaH Ha CyAeOHYIO 3allluTy; OCHOBHBIE (HOPMBI
3alUThl FPAXAAHCKUX MIPAB; CUCTEMY IIPaBOCYAMS 110 3aLIUTE MIPaB IPakJIaH.

Ymems - onenuBaTh  ¢QakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOUYKU 3PEHUS



@opmupyemvie komnemenyuu (uau ux yacmu) — OIIK-2 cnocobeH TPUMEHATH HOPMBI
MaTepHaIbHOIO M  IPOLECCYalbHOTO IMpaBa MpU pPELIeHUH 3a4ad  HpoQecCHOHaTbHON
nesrenbHocTH; OIIK-4 ciocoGen npodeccrnoHaibHO TOTKOBATh HOPMBI TIPaBa.

Opzanuzayuonnasn popma npaxmuiecko2o 3aHamus — TpaJuUOHHBIA CEMUHAp

Teopemuueckas yacmo:

3amyTa HapyIIEHHBIX MpaB YeJIOBEKa CyI0M O0IIel IpUCIUKIMKY Haubosiee Y3PpPeKTUBHA U
muBwimM3oBaHHa. K cymam oOmed ropucaukiuu oTtHocstcs Bepxosubeiii Cyn  Poccuiickoit
®denepanuy, BEpXOBHbIE CyAbl pecHnyONMK, KpaeBble M 0OOJAaCTHBIE CYyIbl, CyIbl T'OPOJAOB
(denepanbHOro 3HaYCHHS, Cy/bl aBTOHOMHOH 00JacTH M aBTOHOMHBIX OKpPYTOB, pallOHHBIEC CY/BI,
BOGHHBIE W crenuanu3upoBaHHbeie cynbl (ct. 4 ®DK3 «O cynmebnoit cucreme Poccuiickoi
denepanunny).

JleaTenbHOCTh CYAOB OCYLIECTBISIETCd B JI€MOKpAaTHMUYECKOW IpoleccyaabHOM (opme,
OpUEHTUPOBAHHOM IPEXKJE BCEr0 Ha 3alUTy IpaB M 3aKOHHBIX MHTEPECOB IPaXkJaH, a TaKKe B
OIpENICIEHHBIX IMpeJiesiax W OpraHu3auuid. OTa JeATeNbHOCTh HAa3bIBACTCSA IPABOCYIUEM 11O
rpaxaaHckuMm gaenam. llpaBocynue OTHOCHTCS K BaKHEHIIMM 00JACTAM TOCYIapCTBEHHOMN
naesTeslbHOCTH. OHO NpH3BaHO 3alIMINATh NPaBa M 3aKOHHBIE MHTEPECHl HE TOJBKO OTAEIIBHBIX
CyOBEKTOB IpaBa, HO U BCIO CYIIECTBYIOIIYIO B CTPAaHE CUCTEMY OOIECTBEHHBIX OTHOIICHUH.

[Ton ¢opmoii 3ammThl mpaBa IOHUMAeTCs oOmNpezenseMas 3aKOHOM JEATelbHOCTb
KOMIIETEHTHBIX OPraHOB IO 3alUTE IpaBa, T.€. 10 YCTAHOBJICHUIO (DAKTHUUECKUX OOCTOSTENbCTB,
IPUMEHEHHIO K HUM HOPM IIpaBa, ONpPEeNIeJIEHUIO CIIoco0a 3alUThl MIPpaBa, BBIHECEHUIO PELICHUS U
OCYIIIECTBJICHUIO KOHTPOJIS 3@ €0 UCIIOJIHEHUEM.

3amuTy HapYUICHHBIX WM OCIIOPEHHBIX TPaKJaHCKUX IPaB OCYILECTBISAIOT B COOTBETCTBUU C
[10JIBEJOMCTBEHHOCTBIO JI€JI, YCTAHOBJIEHHOH MpoliecCcyallbHbIM 3aKOHOJIaTEIbCTBOM, CYZbl 00LIei
IOPUCIUKIUH, BKIIIOYas MUPOBBIX CyleH, apOUTpaxKHble, TpeTeiickue Cyibl. 3aluTa ITpakJaHCKUX
IpaB B aJMUHUCTPAaTUBHOM IOPSAJKE BO3MOXHA JIUIIb B CIydasX, MPEJyCMOTPEHHBIX 3aKOHOM.
[Tpu sTOM perieHue, NPUHATOE B aJMUHUCTPATUBHOM MOPSJIKE, MOXKET OBITh 00KaJIOBaHO B CYJ
(ct. 11 TK P®). Oynkuuu mo 3amure M OXpaHe OECCIOpPHBIX MpaB M OXPaHSEMBIX 3aKOHOM
MHTEPECOB BBINOJHAIOT TaK)K€ HOTAapUYChl M JIPYrMe€ JODKHOCTHBIE JIMIA, MMEIOIIME IIPaBO
coBepulaThb  HOTapHajibHble  JAeWcTBUA. MHoOrue TpyIOBBIE  CIOpPHI  paccMaTpHUBAIOTCS
HEMOCPEJCTBEHHO Ha MECTE€ BO3HUKHOBEHMS KOH(IMKTOB KOMHCCHUSMH IO TPYAOBBIM CIOpam
(KTC), a xonnekTUBHbIE TPYIOBBIE CHOpPbI - MPUMHPUTEIBHBIMH KOMHMCCHUSMH, TPYAOBBIMHU
apOuTpakaMu.

Cpeau pa3inuuHbIX (OpM 3aIlIMTHI MpaBa BEAYLIYIO POJb WUrpaer cyleOHas (opma Kak
YHUBEpCaJbHas, MCTOPUYECKH CIOKMBILIASCS, JCTAIbHO PErVIAMEHTUPOBAaHHAs HOpMaMu
IpaXKAaHCKOro MpoleccyanbHoro mpasa. OHa oOecrieurBaeT HaJEKHbIE T'apaHTHH IMPaBUIBHOTO
NPUMEHEHUS 3aKOHA, YCTAaHOBJICHUS PEeabHO CYILECTBYIOUINX MIPAB U 0053aHHOCTEH CTOPOH.

[IpaBo Ha cynebOHYIO 3alIUTy - KOHCTUTYLMOHHOE MPaBo IpaxkaaH U opraHuzauuil. Kaxmomy
rapaHTupyercs cyjeOHas 3aluTa ero npaB U cBo0o/ - nposo3rinamaer Koncrurynuus PO (u. 1 cr.
46). HuxTo He MOXeT ObITh JHUIIEH CBOET0 MMYIIECTBAa MHAUE KaK IO pelieHuto cyaa (4. 3 cr. 35
Koncturynuu PO®).

CyneOHas BiacTb TMpH 3allUTe TPAKIAHCKUX IMpaB CyJaMH OOIIed IOpUCAUKIUN
OCYILIECTBJISIETCSI MTOCPEACTBOM OTIIPAaBJIECHUs NpaBocyaus. ['pakIaHCKUM CyJONPOU3BOICTBOM
(Tpa’kJaHCKUM TPOLIECCOM) Ha3bIBaeTCs MOPSAAOK MPOU3BOJACTBA MO TPAXKIAHCKUM JEelIaM,
OIpeAEIAEMbI HOPMaMHU I'PaXkIaHCKOI0 IIPOLECCYaIbHOTO MIpaBa.

Bonpocwl u 3a0anus:
Ponb npaBocyaust o rpakJaHCKUM JI€JIaM B COBPEMEHHBIX YCIOBHSIX.
@®opMbI 3aIUTHI TPAB U 3aKOHHBIX HHTEPECOB T'Pak/laH U OpraHu3alni.
Peanuzanus npaBa Ha CyJeOHYIO 3aIUTY.
IIpaBo Ha cyneOHyro 3amuty. [IponeccyaibHble (OpMBI 3alUTBl NPAB U 3aKOHHBIX
MHTEPECOB IPakJaH.
I'paxxnanckas mpoueccyaibHas popma.
6. Bumbl rpax1aHCKOTO CyI0NPOU3BOCTBA.
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Jlureparypa
OcHoBHas JIMTEpaTypa:
1. I'paxxpanckmii mporecc [IAESKTPOHHBINA pecypc|: YIeOHUK I CTYJACHTOB BBICIIMX FOPHINYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e 3. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHAS JUTEpPaTypa

1. I'paxxnanckwii mponecc: npaktukym/coct. H.FO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxmganckuii mporecc [DJCKTPOHHBI pecypc]|: yUeOHHK s

6akanaBpoB/lO.A. CBupuH. — DJIeKTpOH. TeKCTOBBIE NaHHble. — CapaToB: By3oBckoe oOpa3oBaHume,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DeKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansaTue Ne 2. Tema 2. MCTOYHHKH IPakIAHCKOIr0 NMPOLECCYATBHOI0 MPaBa

Lleny — yrinyOUTh U 3aKpeNUTh TEOPETUUYECKHE 3HAHUS, MIOTYYEHHbIE Ha JIEKLUHU U B IpOLIecce
CaMOCTOSITENIbHOW ~ paboOThl, NPUBUTH HABBIKM YCTHOTO H3JIOKEHHsSI Marepuaia, JaTh
XapaKTEePUCTUKY CUCTEMbl HCTOYHUKOB I'PaXKAAHCKOTO Mpolecca

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3namb — MOHATHE U CUCTEMY MCTOUYHMKOB I'PaXJaHCKOTO Ipolecca; JeiicTBUe HCTOYHUKOB
rpaXkJIaHCKOTO TIpOIiecca BO BPEMEHH, B TPOCTPAHCTBE U 110 KPYTY JIHII.

Ymemsv - aHanmu3upoBaTh, TOJKOBATh M NPAaBUIBHO TNPHUMEHSATh HOPMBI TPaKJaHCKOI'O
MPOLIECCYaIbHOTO MpaBa

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-2 cnocoGeH NpUMEHATb HOPMBI
MaTepHabHOTO H  TIPOLECCYalbHOTO TMpaBa TMPH pPEIIeHHH 3a7a4  NpoQecCHOHATHHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opzanuzayuonnasn opma npaxmu4ecko2o 3aHamus — TPaIuUOHHBIA CEMUHAP

Teopemuueckas yacmo:

[lpuHsATO pasznuuaTh TPH OCHOBHBIX HCTOYHWKA TIpaBa - HOPMATHBHBIH  axT,
CaHKIIMOHUPOBAHHBIA 00bIuail M cyneOHbI npeuneneHt. FOpuauyeckuif UCTOUHUK MpaBa B BUE
MUCBMEHHOTO JIOKYMEHTa, 3aKpEIUISIIOIIEr0 IPaBOTBOPYECKOE pEIIEHUE 3aKOHOJATeNs, Kak
HOCUTENSl IOPUIMYECKUX HOPM, €cTh ¢opma CyllecTBOBaHMS NpaBa. HopMaTHBHBIE aKThI-
JOKYMEHTBHI B HauOOJIbIIEH CTEIIEHN OTPaKalOT CBOWCTBA MpaBa, JOCTOMHCTBA U MOTEHIIHALHBIC
BO3MOXXHOCTH MIPABOBOTO PETYJIMPOBaHUA. B yrcie HOpMaTUBHBIX aKTOB MPUOPUTETHOE 3HAUEHUE
MMEIOT 3aKOHBI KaK aKkThl Bbiciiel opuandeckoi cuibl (Koncturyuus PO, I'TIK PO®, denepanbabie
KOHCTUTYIIMOHHBIE 3aKOHBI, (eepaiabHble 3aKoHbI). CaHKIIMOHUPOBAHHBIM OOBIYasiM POCCHICKOE
MpOLECCyaIbHOE 3aKOHOAATEIbCTBO, B OTJIWYHE OT TPaXKIAHCKOTO, HE MPUAAECT 3HAYCHUS
ucrouHrnka mnpaBa. CyneOHBIH TpereleHT - BCTYNMBILEE B 3aKOHHYIO CHIIy pElIeHHE CyJa IIo
KOHKpeTHOMY criopy. CyneOHble TpereneHThl OTPaKaloT OCOOBIH MMyTh pa3BUTHS IPABOBBIX
CHCTEM, PEJONpeaeICHHbIN ClIeIM(PUUECKUMH UCTOPUYECKUMHU YCIOBUSMHU CYIIECTBOBABIIMMH, B
YaCTHOCTH, B AHTJINH.

B coorBerctBum ¢ 4. 3 cr. 15 Konctutynuun PO He MOTyT NPUMEHSTHCSI 3aKOHBI, & TAaKKe
Ar00ble MHBIE HOPMAaTHBHBIE MPABOBBIC AKThI, 3aTparuMBarollve IMpaBa, CBOOOIbI, 0OSI3aHHOCTU
4eJ0BEeKa U TPaKJaHWHA, €CJIM OHU HE OMYOJMKOBAaHbI O(QUIIMAIBHO Ui BCeoOIero ceeneHus. B
COOTBETCTBUM C JIaHHBIM KOHCTUTYL[MOHHBIM IIOJIO)KEHHEM CyJl HE BIIpaB€ OCHOBBIBATH CBOE



peleHre Ha HeonyOJIMKOBAaHHBIX HOPMATHBHBIX akTax. /lara BCTyIUIEHHS HOPMAaTHBHOTO aKTa B
CHITYy MOXKET OTIPENIENIATHCS HECKOJIIBKUMH CIIOCO0aMHU:

- JaTa BCTYIUICHUS B CUJIY yKa3aHa B CAMOM HOPMAaTHBHOM aKTe;

- HOPMATHUBHBIM aKT BCTyNaeT B CHJIy 4Yepe3 OIpEeICICHHBIH IepHOx TOCHe JaThl
o(pHUIIMaNBEHOTO OMYOJIMKOBAHUS;

- Z1aTa BCTYIUICHHS aKTa B CHJIy OTCUMTHIBAETCS OT JaThl IIOAMMCAHUS JJOKyMEHTA.

[To oOmemy mpaBwily 3aKOHBI HE MMEIOT OOpAaTHOW CHIIBI M TPUMEHSIOTCS JHUIIb K TeM
OTHOUICHUSIM, KOTOpbIE BO3HUKIM IIOCIE BBEACHHS akTa B jeiictBue. OJHAKO M3 3TOrO MpaBHIia
MOTYT OBITh HCKIIFOUCHHS TOT/A, KOTJIa B CAMOM 3aKOHE MPETyCMaTPUBACTCS PACIPOCTPAHEHUE €T
JICWCTBHS U HAa OTHOILICHHUS, BO3HHUKIIUE JI0 BCTYIIJICHUS TAHHOTO 3aKOHA B CHITY.

denepanbHbIi CTaTyc 3aKOHOAATENBCTBA O TPAXKIAHCKOM CYOMPOU3BOICTBE B CyJax oOIIei
IOPUCAVMKIUK TIPEIONIpeaessieT ero AelcTBHe Ha Bceil Teppuropuu Poccum. ['paxnanckue
npoIecCyaJbHble HOPMBI UMEIOT 00S3aTEIbHYIO CHILy JJISl BCEX TpaXkaaH, IOPUINYECKUX JIHUI] U
MyOIMYHO-TIPAaBOBBIX 00pa3oBanuii PO.

Bonpocwt u 3a0anus:
. [lonsTne 1 0COOEHHOCTH HOPM TPaXKAAHCKOTO IpoIiecca.
. CTpyKTypa HOpM I'pa)JaHCKOTO Ipoliecca.
. Bunsl rpaxiaHCKHUX MPOIECCYaIbHBIX HOPM.
. VlcTOYHMKH IpaskJaHCKOrO Ipo1ecca.
. Jle#icTBUE TpaskIaHCKHX MPOIECCyaTbHBIX HOPM BO BPEMEHH, B IPOCTPAHCTBE U 110 KPYT'Y JIHII.

O wWwNE

Jlureparypa
OcHoBHas JIMTepaTypa:
1. I'paxknanckuii mporecc [DIeKTpoHHbIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIIUX IOPUANYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexunm JI0CTyTIA:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHAS JUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/mon pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnuyeckoe 3ansitue Ne 3. Tema 3. [IpUHIMIBI TPAKAAHCKOr0 MPOLECCYATBHOTO
npasa

L]env — yrnyOUTh U 3aKpeNUTh TEOPETUUECKHE 3HAHUS, TIOTY4YEeHHbIE Ha JIEKLUU U B IpoLIecce
CaMOCTOSITENIHOW  palOThl, TPHBHTH HABBIKM YCTHOTO H3JIOKEHUS Marepuana, HW3Y4uTh
OpraHu3alMOHHbIE PUHIIMITBI FPAXIAHCKOTO Ipoliecca

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 0O0nHCeH:

3namy — TIOHATHE MPUHLUIOB TPAXKAAHCKOTO Tpolecca M UX 3HAUYCHHE; CHCTEMY
OpraHU3aIMOHHBIX MPUHIIMIIOB TPAXKIAHCKOTO TpoIlecca U UX 3HaYCHHUE.

Ymemsv - omnenuBath  (QakThl M SABJCHUSA, BO3HUKAWOIIME B cdepe TIpakJaHCKOTrO
CYJIOTIPOU3BOCTBA, C MPOGECCHOHATBHOW TOYKU 3PEHUS

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocobeH NPUMEHATH HOPMBI

MaTepuaibHOrO W MPOILECCYaIbHOTO TMpaBa MpU pPElIeHUH 3anad  [podeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IPaBa..



Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — Kpyriblid CTOI

Teopemuueckas yacms:

1. IlpaBocyaue OCYHIECTBISETCS Ha IIUPOKOM JEMOKPATHUYECKOM OCHOBE, CYTh KOTOPOM
COCTaBISIIOT WJAEU, TIOJOXKEHUS, PYKOBOJSAIIME Hayaja [0 BONPOCAM  OCYIIECTBICHUS
CyZIONTPOU3BOJICTBA 10 IPAKIAHCKUM JIeJIaM, 3aKPEIIEHHbIE U PACKPBIThIE B HOPMAaX IPaKIaHCKOTO
npouecca. JTH OCHOBOIIOJIATAIOIIME HMA€U HA3bIBAIOT MPUHIMIAMU. [IpUHIMIBI YCTaHABIMBAIOT
CoJIep’KaHue, CTPYKTYpy IpakJaHCKOT0 IpoLeccyanbHOro rnpasa. OHM ONpeesIstoT ek IpoLecca
U METOJbl JIOCTHXKEHUS JTOM LENH, XapaKTepU3YIOT COJep>KaHUE MACSITeIbHOCTU CYOBEKTOB
IPaXXAAHCKOTO IIPOLECCYaIbHOTO IIpaBa, ONPEIENAIOT CYLIECTBEHHBIE YEPThl, BBIPAXKAIOIINE
CYLIHOCTh MpOLECCyalIbHOro0 IMpaBa. Bce NPUHLMIBI SBISIFOTCS 3J€MEHTaMU OJHOW CHUCTEMBI.
HpI/IHLII/IHbI pa60Ta10T B CHCTCMHOM CIHUHCTBC. OI[HaKO B HCKOTOPBIX CJIydadx OTACIbHBIC
MPUHIIMITBI MOTYT BCTYIATh B KOHKYPEHLIUIO IPYT C APYTOM.

[TpuHIUIBI MOTYT OBITH KJIACCH(HUIIMPOBAHBI IO CIEAYIOIIMM OCHOBAHUSM:

1. [lo UCTOYHMKY 3aKpEIUICeHHUsS — KOHCTUTYIMOHHBIC MPHUHIMIBI (3aKOHHOCTH, PABEHCTBA,

COCTSI3aTeJILHOCTH) ¥ OTpacieBble (B TEKyHIEM 3aKOHOAATEIBCTBE — MPHHIUI YCTHOCTH,
HEIIPEPBIBHOCTHU, HETIOCPEACTBEHHOCTH).
2. Tlo cdepe neiictBus — oOmENpPaBOBBIE (3aKOHHOCTB), MEXKOTpAcieBbIe (TPHHIIMIT

COCTSI3aTEJIFHOCTH) M OTPACIIEBbIE (TPUHIIMIT AUCTIO3UTHBHOCTH).

[TponeccyanbHble MPUHIMIIB TOPA3ACISIIOTCS HA!

1. OpranuzanunoHHble (CyJOyCTPOUCTBEHHbIE) — ONPEACISAIOT IPABOBOE MOJIOKEHHUE Cy/la KaK
opraHa rocyzaapcTBa (HE3aBUCHMOCTb, HECMEHSIEMOCTB ).

2. dyHKUMOHANBHBIE (CYIONPOM3BOJCTBEHHBIE) — OMPENENISIOT CBOMCTBA MPOLECCYaIbHOM
(dopMBI (COCTA3ATENBHOCTD, YCTHOCTD, HEIPEPHIBHOCTB ).

OpraHu3anyuoHHble (CylOYCTPOWCTBEHHbIE) NMPUHIMIIBI - OCHOBHBIE Hayaja OpraHu3aluu
CyneOHO cHCTeMBl. DTO MPHUHIUIBI CTATHYECKHE B OTIIMYHE OT JUHAMUYECKUX (DYHKIIMOHAIBHBIX
NPUHIUIIOB, OINpPEIESNAIONMX MPOLECCYabHYI0 JEeATeIbHOCTh CyAa M JIPYTUX YYaCTHUKOB
nporecca. K opraHu3anyioHHBIM TMPHHIWAIAM OTHOCSATCS: OCYIIECTBJICHHE IPABOCYIHSI TOJBKO
CyJaMM; TPUHIIMIT HE3aBUCUMOCTH U OECIIPUCTPACTHOCTH CYAEH U MOAYMHEHHUS UX TOJBKO 3aKOHY;
IJIACHOCTh Cy/eOHOTO pa30HMpaTenbCTBAa; PABEHCTBO TpakJaH Iepel 3aKOHOM U CYJZIOM;
JIOCTYITHOCTh SI3bIKa OOIIEHHs cyJa C YydacTHUKamu npouecca. Cpeau opraHu3alMOHHbBIX
NPUHIUIIOB MHOT/IA BBIACTISIOT MPHHIIMI HA3HAYaeMOCTH CYAEH Ha JTOIHKHOCTb.

Bonpocvi 0na kpyenoeo cmoaa:
1 TloHsTHE MPUHIMIIOB TPAXKTAHCKOTO MPOIEcca U UX 3HAUYCHHE.
2 CucreMa u KJaccu(uKanus IPUHIMIIOB TPaXKAAHCKOT0 Tpoliecca.
3 OpraHu3annuoHHbBIE TPUHIUITHI TPAXKIAHCKOTO MpOoIiecca.
4  @OyHKIMOHAIbHBIE IPUHIUITBI TPAXKIAHCKOTO Mpolecca

Jlureparypa
OcHoBHas1 iuTEeparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yaeOHHUK A CTYIEHTOB BBICHIMX IOPHINYECKUX
yueOHbIx 3aBeneHnii/J.b. AOymenko [u ap.]. — 10-e u3n. — DIEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JI0CTyTIA:
http://www.iprbookshop.ru/72387.html
JlonmoJiHuTeIbHAS JIMTEpaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]: Y4eOHHWK ISt

6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN



978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 4, Tema 4. I'paxxnanckue npoueccyajibHble
NPaBOOTHOLLECHUS

Llens — yrnyOUTh W 3aKPENHUTh TEOPETUUECKUE 3HAHUS, TTOJIyYCHHBIE HA JICKI[UH U B ITPOIECCe
CaMOCTOATENILHON PabOThI, MPUBUTH HABBIKM YCTHOTO W3JIOKEHHs MaTepHaja, MpOaHAIN3UPOBATh
rpaXkJIaHCKHE MpOoIecCyalbHbIe TPABOOTHOIICHUS

B pezynvmame uzyuenus oucyuniursvt cmyoenm 00aiCen:

3uamy  — TOHATHE, CTPYKTYpPY, KIAaCCH(PHUKALMIO  TPa)kIaHCKO-TIPOLECCYATbHBIX
IPaBOOTHOIICHUIT; TPABOBOI CTaTyc CYOBEKTOB IPAXKIAHCKO-TIPOIIECCYaTbHBIX TPABOOTHOIICHHH.

Ymemsv - omnenuBath  (QakTel M SABJCHHUSA, BO3HUKAWOIME B cdepe TpakJaHCKOrO
CYZOTIPOU3BOJICTBA, C MPOPECCHOHATIBHON TOYKH 3pEHUS

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepUalbHOTO W TPOLECCYaJbHOTO TIpaBa IPH PELIICHWH 334a4  NPOopecCHOHATBHON
nesrenprocTH; OITK-4 criocoGeH npodeccroHalbHO TOIKOBATH HOPMBI TIPABa. .

Opzeanusayuonnas hopma npakmuieckoeo 3aHamus — TPAAULIUOHHBIN ceMUHap

Teopemuueckas yacmo:

['paxknaHckue mNpoleccyalbHble MPABOOTHOIICHHS — OTHOLICHUS, BO3HHUKAIOUIHE MEXKIY
CyObEeKTaMH TPaXKJAHCKOTO CYJONMPOM3BOACTBA IO TPAXKAAHCKAM JellaM, peryIupyeMble
IPaKIaHCKUM 3aKOHO/ATeIbCTBOM PD.

['paskaHcKkue MpoueccyalbHbIe MPABOOTHOIICHUS JJIsi CBOETO BOSHUKHOBEHUS, H3MEHEHUS U
IpeKpalieHus TPeOYIOT ONPEIeNICHHBIX YCIOBUH, IPEANOCHIIOK, TAKUX KakK:

1) HOPMBI TPaXTAHCKOTO MPOIECCYaTLHOTO TPaBa;

2) NpaBOCYOBEKTHOCTh YYaCTHUKOB MTPOLECCA;

3) ropunnyeckue QakThbl.

['pasxmaHckue mpoleccyalbHble HOPMbI CIyKaT IOPUIMYECKON 0a30i i BO3ZHUKHOBEHHUS
JTF000TO TPaKAAHCKOTO IPOLECCYAIHOTO IMPAaBOOTHOMIEHHs. ['pakJaHCKOe CYHOIpPON3BOJICTBO
BE/IETCSI B COOTBETCTBHH C (pe/iepabHbIMHU 3aKOHAMH.

[IpaBoCyOBEKTHOCTH - 3TO CHOCOOHOCTH JHUIAa OBITh YYAaCTHUKOM IPaBOOTHOILIEHUN
OTIPENIeJIEHHOr0 BHJA, B JJAHHOM CIlydae - TPaKAAHCKUX MPOLECCYAIbHbIX MPAaBOOTHOLICHUNA. B
coJepKaHWe TPAaBOCYOBEKTHOCTH BKIIOYAIOT TPaBO- W JeecnocoOHocTh. [lox rpakmaHckon
IpolecCyaabHOM IMPaBOCIOCOOHOCThIO TMOHMMAIOT CHOCOOHOCTh JIMIIA HMMETh T'pa)IaHCKUE
nporeccyaigbHble TMpaBa M 00s3aHHOCTH. ['pakmaHcKas TpoleccyaidbHas —JIeeCIOCOOHOCTh
IpeJCTaBiIsieT co0OM CIOCOOHOCTh JIMIA JIMYHO OCYLIECTBISATh CBOM IpaBa M HUCIOJHATH CBOU
00513aHHOCTH B CyJIe, a TAK)Ke OPYYaTh BEACHUE JIea IPECTaBUTEITIO.

IOpunnueckue ¢akThl - 3TO ABICHUS NEHCTBUTENBHOCTH, C KOTOPBIMHM 3aKOH CBSI3bIBAET
BO3HMKHOBEHHWE, M3MEHEHUE W TIPEKpalleHne MpaB M o0s3aHHOCTEH. B TpakmaHckoMm mporecce
pOJb TakuX (PAKTOB BBINOJHAIOT MpOLeCCyalbHble NEHCTBUS CyJa U MHBIX YYaCTHHKOB ITpOIecca.
[IpoueccyanbHble JAEWCTBUS Cyda Ha3bIBAIOT CyAEeOHBIMH akTaMu (IIPUKa3bl, pelleHus,
oTpesieNieHus u JIp.).

CyOBeKTaMH Tpa)XTaHCKUX TIPOLECCYANbHBIX MPABOOTHOIICHHWH SIBISIOTCS (U3NYECKHE WU
IOPUJIMYECKHE JIMIA, HAJENICHHbIE 3aKOHOM OIPEEeICHHBIMU IPOLECCYANIbHBIMUA IpaBaMu |
00513aHHOCTSIMU B COOTBETCTBHH C HX TTOJIO)KEHUEM B Jielie. B 3aBUCHMOCTH OT aKTUBHOCTH YYaCTHS
JIMILL BBIIEJISIIOT TPU TPYIIIBL:

1) nuna, OCYIECTBISIFONIME MPABOCYIUe (K HUM OTHOCSTCS CY/bl NEPBOM MHCTAHIIMHU, CYIIbI
BTOPOW MHCTAHIINH, CY/bl HAJ30PHONW MHCTAHIINH, CEKpETapH CyAeOHOT0 3acelaHusl);

2) MMua, y4acTBYIOLIME B OCYIIECTBICHHU IPaBOCYIHs (HMCTEL, OTBETYHK, 3asBHUTEIb,
3aMHTEPECOBAHHOE JIUIIO, TPETHH JIMLIA, 3asBISIOIINE CAaMOCTOSITEIbHBIC TPEOOBAHUS, TPETHH JINIIA,
HE 3asBJIIIONINE CAMOCTOATENFHBIX TpeOOBaHWIl, MPOKYPOp, OpraHbl T'OCYAapCTBCHHOW BIIACTH,
OpraHbl MECTHOTO CAaMOYIPaBJICHNU);



3) nmuia, COACHCTBYIOIIUE OTIPABICHUIO MPABOCYIUs (CBUACTENH, SKCIEPTHI, MEPEBOTINKH,
CIEIUATKCTHI U T. [1.).
Bonpocul u 3a0anus:
1. TloHATHe rpa)kIaHCKUX MPOIECCYANTbHBIX PABOOTHOIICHUH.
2. Ilpennocbulki BOZHUKHOBEHUS TPAXKAAHCKUX MPOIECCYATbHBIX MPAaBOOTHOIICHHH.
3. CyObeKTbl IpaXkIaHCKUX MPOIECCYalIbHbIX TPABOOTHOLICHUI.

Jlureparypa
OcHoBHas JIMTEpaTypa:
1. 'paxxpanckuii mporecc [IIEKTPOHHBIA pecypc|: YIeOHUK )i CTYACHTOB BBICIIUX IOPUIUICCKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JonoHUTeILHAS JTUTEPaTypa

1. I'paxxnanckwmii mponece: npaktukym/coct. H.1O. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

OaxanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIe. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D5eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansaTue Ne 5. Tema 5. Y4yacTHHKH IpakIaHCKOro npouecca

L]eny — yrnyOUTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, TTOJIyYEeHHbIE HA JIEKI[UH U B ITpOLEcce
CaMOCTOSITENIbHON padOThl, IPUBUTH HaBBIKM YCTHOTO W3JIOKEHUS MaTepHualia, MpoaHaIU3UpOBaTh
MI0JIO’KEHNE YYAaCTHUKOB IPayKJaHCKOTO Mpoliecca

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3namb — TIpaBOBOE IIOJIOKEHHWE CyJa Kak OCHOBHOIO YYaCTHMKA TI'PakKIaHCKHUX
MPOLECCYaIbHBIX MPABOOTHOIIECHUIN; MPABOBOE IMOJOXKEHUE JIUI, YYAaCTBYIOUIMX B JeJie U JIUL,
COJICHCTBYIOIINX OCYILECTBICHHUIO IIPABOCYIHSI.

Ymemv - onenuBaTh  (QakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOUYKHU 3pEHUS

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crmocoOeH TPUMEHSATH HOPMBI
MaTepHaJIbHOIO M TPOLIECCYalNbHOTO TMpaBa TMpH pELIeHHH 3a4a4  NpoQecCHOHaTbHON
nesitenbHOCTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI IIPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuIUOHHBIA CeMUHap.

Teopemuueckas yacmsw:

Cyn kak opraH rocyJapCTBEHHOM BJIACTU pacCMaTpUBAET U pa3pellacT TPaxkJIaHCKOE JENO.
Ho 4to0bl ero paspemmrp, cya BCTYMAeT B MpOIeCCyalbHbIE OTHOUIEHHSI CO BCEMH CYOBEKTaMU,
UMEIOIMMHU JINYHbIe HHTepechl. [IporieccyanbHbIX OTHOIIEHUH 6e3 ydacTus cyna He 6biBaeT. OiHI
JMIa caMU, MO0 CBOEH MHUIIMATHBE 0OpaIIaloTCs B Cy[, JPYTHe - MPUBJIEKAIOTCS WM Ha3HAYAIOTCS
CyZIOM (HampuMep, OTBETYUKH, CBUIETEIH, CTICUATUCTbI, SKCIIEPTHI, TIEPEBOIUNKH).

C nenbro ynopsiioueHHsl OTHOIIEHUHM cyaa ¢ ydactHukamu mpouecca ['TIK nmomgpasnenser
NOCJIEeTHUX Ha Be Oomnbinre rpynmnbl. OHa rpyImna Ha3bIBaeTCs JTUIAMHU, YYaCcTBYIOIUME B feine. K
HuM ['TIK oTHOCATCH:!

- CTOPOHBI;

- TPETHUX JIULL;

- IPOKYypOpa;



- U1, OOpAIIArOIIUXCS B CY/I 32 3aIIUTON MpaB, CBOOO/I U 3aKOHHBIX UHTEPECOB IPYTHX JIHII,

- ML, BCTYNUBUIMX B TMPOLECC B ULEISIX Jayd 3aKJIIOYEHUS 10 OCHOBAHMSIM,
peayCMOTpeHHBIM cT. 4, 46, 47 T'TIK.

K numam, ydacTBYIOUIMM B Ji€Jie OTHOCSTCS U JPYTUX 3aWHTEpEeCOBaHHBIC JIMIIA IO JAejam
0c000ro MPOM3BOACTBA U IO JIeJIaM, BOSHUKAIOIIUM U3 MyOJIMYHBIX TPABOOTHOLICHUH.

ITpaBa u 00s13aHHOCTH JIMII, YYaCTBYIOIIMX B JIejie, u3j0keHbl B cT. 35, 39 I'TIK.

OHHU UMEIOT MPABO:

- 3HAKOMHTBCA C MaTepuaiaMu Jiena;

- JIeNIaTh BHIMUCKU U3 HUX;

- CHUMAaTh KOIIHH;

- 3aSIBJISITH OTBOJIBI;

- IPE/ICTaBIIATh J1I0Ka3aTeIbCTBA U Y4aCTBOBATh B UX UCCIIEIOBAaHUM;

- 3371aBaTh BOMPOCHI IPYTUM JIMIIAM, YIaCTBYIOIIUM B JIeJIe, a TAKXKE CBUACTEISAM, IKCIIEpPTaM
U CTIeMATTUCTaM;

- 3asBIIATH XOJATalCTBa, B TOM YKCie 00 UCTpeOOBAaHUH JOKA3aTEIIbCTB; 1aBaTh OOBSICHCHHUS
CyIly B YCTHOU U MUCbMEHHOU opMme;

- MPEJACTaBIATh CYAy CBOHW JOBOABI M MHCHHS IO BCEM BO3HHMKAIONIMM B XOJ€ CyISOHOTO
pa3buparenbCTBa BOIPOCaM;

- BO3pakaTh OTHOCUTEJIBHO XOIAaTalCTB U JIOBOJIOB JPYTUX JIUII, YIaCTBYIONINX B JIEIIC;

- 00>kanoBatTh Cy/IeOHbIC TTOCTAHOBIICHUS (PELICHMUS, OTPEICIICHNU ).

[Ipu stom ct.35 I'TIK yka3piBaeT Ha TO, 4YTO JIWIA, YYaCTBYIOIIHE B J€l€, MOTYT
MCIIOJIb30BATh MPEIOCTABICHHBIE 3aKOHOIATEILCTBOM O TPaXKJIAHCKOM CYJIOMPOU3BOACTBE IpYyrue
IpoleccyaabHbIe TPaBa, a TaK)KE HCIIONIB30BaTh IpaBa, KOTOPHIC MPEIOCTABICHBI UM JIPYTUMHU
benepanbHBIMU 3aKOHAMH.

Bonpocul u 3a0anus:
1 Cyn kak OCHOBHOU U 00s3aTeNbHBIA CYOBEKT IPaskJaHCKUX MPOILIECCYATbHBIX TPABOOTHOLICHHH.
2 Jluia, ygyacTBYIOIIUE B JIeJie: TIOHATHE U COCTAB.
3 Jluma, coneiCTBYIOIINE OCYIIECTBICHUIO TPABOCYAMSL.

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHHK A CTYIEHTOB BBICHIMX IOPHINUYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JI0CTyTIA:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHAS JUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxmanckumii mporecc [DNEKTpOHHBIM pecypc]: y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u gor. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D71eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansitue Ne6. Tema 6. CTOpoHBI B IpakKIaHCKOM mpoliecce

L]env — yrnyOUTh U 3aKpENUTh TEOPETUYECKHIE 3HAHUS, TIOTY4YEHHbIC Ha JIEKLUU U B IPOLIECcCe
CaMOCTOSITENIbHOW paboThl, IPUBUTh HABBIKA YCTHOTO M3JI0XKEHUs MaTepualla, U3y4ynTh MOJOKEHHUE
CTOPOH B I'PAKJAHCKOM IIpOLECCE


garantf1://12028809.35/
garantf1://12028809.39/
garantf1://12028809.3501/

B pezynomame uzyuenus OucCyuniunbl CmyOeHm OO0HCeH.:

3nHams — TPaBOBOE MOJIOKEHHE CTOPOH TPaKIAHCKUX MPOIECCYAIbHBIX MPABOOTHOILICHUH;
NOHATHE  HEHAJIeKAIIET0  OTBETYMKA;  MPOIECcCyaJbHOE  COydYacTHe;,  MPOLECCyalbHOE
MIPaBOIIPEEMCTBO.

Ymemsv - omnenuBath  (QakTel M SABJCHUSA, BO3HUKAWOIME B cdepe TpakJaHCKOTO
CYJIOTIPOU3BOICTBA, C MPOGECCHOHATBHOW TOYKHU 3PEHHUS

Dopmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocobeH TPUMEHATH HOPMBI
MaTepuajibHOrO W MPOIECCYaIbHOTO TMpaBa NpHU pPElIeHUH 3a7ad  [npodeccHoHaTbHOU
nesrenbHocTH; OIIK-4 ciocoGeH npodeccrnoHaibHO TOTKOBATh HOPMBI TIPaBa.

Opeanuzayuonnas oopma npakmu4ecko2o 3aHamus — Kpyriblid CTOJ

Teopemuueckas uacms:

CropoHamMHu TpaKAAHCKOTO Jejla Ha3blBAIOT JIML, TIPaKIAHCKO-TIPAaBOBOW CIIOp MEXIY
KOTOPBIMH JIOJDKECH pa3pemuTh cyA. CTOPOHBI B IPaX1aHCKOM IPOU3BOJICTBE HA3BIBAIOTCS HCTEI] U
otrBetuukK. Jlumo, obpararomieecs K Cyay ¢ Mpocb0Oil O 3alIUTe CBOETO IMpaBa WM OXPAHSIEMOIO
3aKOHOM HMHTEpeca, Ha3bIBACTCS UCTIOM. VIcTel HMIIeT 3amuThl B CyJe, TaK KaK CUYUTAET, YTO €ro
MPaBO KEM-TO HApPYIIEHO WU OCHOpeHO. JInIo, Ha KOTOpOe MCTEI] YKa3bIBAeT KaK Ha HAPYIIUTENS
CBOETO TMpaBa M KOTOPOE BCIEACTBHE ATOTO MPHUBIIEKACTCS (M3BEINACTCS) CYAOM K OTBETY,
HA3bIBACTCSI OTBETYUKOM.

Hapsny ¢ obuimMu nporieccyalibHBIMU MTPaBaMu, TPUHAIISKAIIMMY JIMLAM, YIaCTBYIOIIUM B
Jene, 3aKOHOM TOJBKO MCTIY M OTBETYHKY IMPEIOCTABICHBI OTAEIbHBIE HCKIIOYUTEIbHBIC
mporeccyainbHbie TpaBa W oOs3aHHOCTH. Tak, B cminy cr. 34 TTIK wucren BmpaBe W3MEHUTHh
OCHOBaHWE WM TpEAMET HCKa, YBEIMYUTh WU YMEHBIIUTH pPa3Mep HCKOBBIX TpeOOBaHMIA,
OTKa3atbesi OT ucka. OTBETYMK BHpaBe MpU3HATh UCK. CTOPOHBI MOTYT OKOHUYHUTH JI€JI0 MHPOBBIM
cornamieHueM. Bee 3T 1elicTBUS HaXxOATCs MOJI KOHTPOJIEM Cya, U OH HE MPUHUMAET MPU3HAHUS
MCKa OTBETYMKOM, HE YTBEPXKIAET MHPOBOE COTJAIIEHHE, €CITU JIEHCTBHS CTOPOH MPOTHBOpPEYAT
3aKOHY WJIM HapylIaroT YbU-THOO0 MpaBa U OXpaHseMble 3aKOHOM HUHTEPECHI.

3aMeHa HEHQJISXKAIIET0 OTBETYMKA MOXKET OBITh NMPOM3BENEHA TOJILKO C COTJAchs WCTIIA.
OcBo0oXk/1eHuEe OTBETUMKAa OT y4yacTus B jene 0e3 coriacusi MCTLA MPOTUBOPEUUT HPUHIUITY
JMCTIO3UTHBHOCTH. Ecim mcTen He Jan coriiacusi Ha 3aMEHY HEHAJIEKAIIero OTBETYMKA JIPYTUM
JMIIOM, CyJ paccMaTpHBaeT JAejo no npeabssieHHomy ucky. I'TIK He mpenocraBisier cyay mpaBo
CaMOCTOSITENILHO MPUBIIEYD B MPOIIECC IPYTOE JTUIO B KAYECTBE HAJIE)KAIIETO OTBETYHKA.

3aMeHa OTBETYMKA MPOU3BOJIUTCS IPU MOJTOTOBKE Jiea MM BO BpeMsl €ro pa3ouparenbcTBa
B cyJe repBoi mHcTaHImu. [locie 3aMeHbl HeHaIJIe)Kallero OTBETYNKA HAJISKAIINM CyJ 00s3aH
BHOBb ITPOBECTH MOJITOTOBKY JIeJ1a ¥ MPUCTYIHTh K €r0 pACCMOTPEHMIO C CAMOTO Hayaja.

[TIK mnpemocraBinsier BO3MOXHOCTh TPEABSABISATH HMCKH HECKOJBKMM HWCTIAM HWIH K
HECKOJIbKUM OTBETUMKAM; TaKas CUTYallMs Ha3bIBaeTCs MpoleccyaabHbIM coyyactueM. Eciu B nene
MUMEEeTCsl HECKOJIBKO MCTIIOB, TO 00pa3yeTcsi akTUBHOE coydacTe. Ecin e UCKH MPEeabIBISIFOTCS K
HECKOJIbKUM OTBETYMKaM, TO 00pa3yeTcsl MacCUBHOE coydyacTue. MHOrAa BBIIENAIOT CMEIIaHHOE
COydYacTHe, KOT/Ia B OJTHOM JieJie HECKOJIbKO HCTIIOB M HECKOJIBKO OTBETYHKOB.

OcHoBaHMs J0ITycKa mpoleccyaibHoro coyyactus ykasansl B cT. 40 I'TIK. Umu sBistroTcs
oOmrue mpaBa Ha CTOPOHE MCTIIOB MJIM OOIIHE O00S3aHHOCTH Ha CTOpOoHE oTBeT4YHMKOB. Jlanmee ct. 40
I'TIK Ha3biBaeT ciaydau, KOorja mpaBa U 00sS3aHHOCTH HECKOJIBKUX HCTIIOB MJIM OTBETUYHMKOB UMEIOT
OJTHO OCHOBaHMe. Harmprumep, NCKH K CpeicTBaM MacCOBOW MH(OPMAIINH 110 TIOBOTY 3aI[UTHI YECTH,
JIOCTOMHCTBA WJIM JIEJIOBOWM pemyTaliM, 3asBisSeMble TpaXJAaHAMH U IOPUAMYECKHUMH JIUIAMH.
OcHoBaHMeM OyJeT paclpoCTpaHEHHE CBEICHHA, MOpPOYAIIUX YeCTh, JIOCTOMHCTBO, JICIOBYIO
penyTanuio, W JIeHCTBUTENBHOCTh CBEICHMH JIOJKHBI JIOKa3bIBaTh CpPEACTBA MAacCOBOU
uHpopmanuu. ['TIK P® yka3piBaeT U Ha Takoe OCHOBAaHHE, KOIJa MPEIMETOM CIOopa SIBISIFOTCS
OJTHOPOJIHBIE TpaBa U 0053aHHOCTH. DTO OCHOBAaHHE MOXKHO Ha3BaTh MPOLECCYATbHBIM.

[TpoueccyanbHOE MPaBONPEEMCTBO OTJIMYAECTCS OT 3aMEHbI HEHAJIeKallle CTOPOHBI TEM, UTO
JMIO 3aMEHSIONIee - MPABONPEEMHHUK IMPOJOKAET B IPOIECCe ydacThe JIMIA 3aMEHSEMOro -
npasornpeamecTBeHHUKa. [loaToMy Bce, YTO NPOM3ONUIO B MIpPOIECCE IO BCTYIUICHHS B HEro
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IpaBONpPEEeMHUKA, 00s3aTebHO sl mocienHero. Ilpu 3ameHe jke HEHaJyIeKalled CTOPOHBI
IpolecC HAaUMHAETCs CHavala.

[IporeccyanbHOE MPaBONPEEMCTBO BO3HMKAET, KOT/Ia 3aMeHa JIMI] HEOOXOquMa B CHILY
IIPaBONPEEMCTBA, IPOU3BEICHHOTO B MaTEpUAbHBIX IPABOOTHOLIEHUAX. B Takux ciydasx
npoIeccyaJbHOe TMPABONPEEMCTBO MOXKET BO3HHUKHYTh M B OTHOLICHMM TPETHUX JIMIL
[TponeccyanbHOE MPaBOIIPEEMCTBO BO3HUKAET B CIIydae:

1) oOmero (yHHUBEpCAaTbHOTO) IMPABONMPEEMCTBA - HACJICIOBAHUE, pPEOPraHHU3AIMSL
IOPUJITYECKOTO JIULIA;

2) mpaBoIpeeMCTBa B OTAEIHHOM IPABOOTHONICHHM (HAampHUMep, YCTyNKa TpeOoBaHUs,
HEepeBOJI A0JIra WM IPUHATUE Ha ce0s 1oJira Jpyroro JauLa).

Bonpocul kpyenozo cmona:
[ToHsATHE U IPU3HAKU CTOPOH.
[TpaBa 1 003aHHOCTH CTOPOH.
3aMeHa HeHa/IIeKalllero OTBETUUKA.
[TpoueccyanbHOE coydyacTHe.
[TponeccyanbHOE MPaBOIPEEMCTBO.

agrwpdE

Jlureparypa
OcHoBHas1 JIMTepaTypa:
1. I'paxxpanckuii mporecc [DneKTpoHHbIN pecypc]: y4eOHUK AJisl CTYACHTOB BBICIIUX IOPHANYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonosHUTeILHAS JUTEpPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.YO. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe aHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D71eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne 7. Tema 7. Tperbn JiMIa B rPaXkIaHCKOM IpoLecce

L]env — yrnyOUTh U 3aKpeNUTh TEOPETUUECKHUE 3HAHUS, TIOTYUYEeHHbIE Ha JIEKLIUU U B IpOLIecce
CaMOCTOSITENIbHOIM paOOThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUSI MaTepualia, U3y4uTh MOJ0KEHNE
TPEThUX JIML, 3asBISAIOLUIMX CaMOCTOSTEIbHbIE TPEOOBAaHUS Ha MPEAMET CIopa B IPaXTaHCKOM
nporecce

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0NHCeH.:

3nams — paBoOBOE MOJIOKEHUE TPETHUX JIULI, 3asBISIOIIUX CAMOCTOATEIbHbIE TPEOOBAaHUS Ha
IIPEIMET CIOpa B IPaKAAHCKOM ITPOLIECCE.

Ymemv - onenuBaTh  ¢QakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TIpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOUYKU 3pEHUS

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crmocoOeH TPUMEHSATH HOPMBI
MaTepHaJbHOIO M  TPOLECCYalbHOTO TMpaBa MpH pPELUICHHH 33434  HpoQecCHOHaTbHON
nesitenbHocTH; OIIK-4 criocoOeH mpodeccnoHaIbHO TOJIKOBATH HOPMBI TIPaBa..

Opezanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaIuIUOHHBIA CeMUHap.

Teopemuueckas yacmew:



OOBIYHO B TPAKIAAHCKOM IMPOIIECCE BBHICTYMAIOT JBE CTOPOHBI C MPOTHUBOIOJIOKHBIMHU
MHTEpEeCaMU - UCTEI] U OTBETUHUK, KaXKAasi U3 KOTOPHIX OTCTaMBaeT CBOIO mpaBoTy. OHAKO B psae
CIIy4aeB MPOLECC YCIOXKHIETCS, U MIOMUMO CTOPOH B HETO BCTYIAIOT MO CBOEH MHUIIMATUBE WU
MPUBJICKAIOTCS TPaXKAaHe U IOpUAMYECKUE JINIA, 3aMHTEPECOBAHHBIE B Pa3peIICHUN TPaKIaHCKOTO
nena. VIHTepechl NPUBIEKAEMBIX B IIPOLIECC JUI[ HE BCErJa COBIAAAIOT C MHTEPECAMH CTOPOH,
M03TOMY OHH Ha3bIBAIOTCS TPETHbUMHU JIUIAMH.

WuTepechl TPEeThbUX IJMI] MOTYT OBITH 3aTPOHYTHI PEHICHHEM CyAa IO CIOpY MEXIy
CTOpOHAaMHU. B 3aBUCHMOCTH OT CTENEHH 3aMHTEPECOBAHHOCTH TPETHU JIMIIA MOJAPAa3AeIsAIoTCS Ha
JIBa BUJIA:

1) TpeTbu nHLIa, 3aABISIONIUE CAMOCTOATEIbHBIE TPEOOBaHMSI OTHOCUTEILHO MIPEeIMETa CIopa;

2) TpeTbU JIMIIA, HE 3asBJSIONINE CAMOCTOSITEIBHBIX TPEOOBAaHUN OTHOCUTEIBHO IPEIMETa
cropa.

Tperbu nuIa, 3asBISIONIME CAMOCTOSTEIIbHBIE TPEOOBAHMSI OTHOCUTEILHO MpEeaMeTa CIopa,
MOJIb3YIOTCS BCEMU MPOIECCYATbHBIMU MPAaBaMU U HECYT BCE MpoIleccyaibHble 00I3aHHOCTH HCTIIA.

Tperbe TUI0 MOKET 0OPATUTHCA B CYJ C HCKOM, KaK M0 COOCTBEHHOW MHUIIMATUBE, TaK U 110
WHUIMATHBE CyJla, €CIM CyJ Haledl HEOOXOIUMBIM H3BECTHUTh TPETbE JUIO O TOM, UYTO €ro
3aKOHHBIC HHTEPECHI U CYOBEKTUBHBIC MTpaBa OyIyT 3aTPOHYTHI BHIHECEHHBIM PEIIICHUEM.

TpeTbe TUII0 MOXKET BCTYIHUTH B MIPOLIECC B TIO0OW CTAINH 10 BEIHECEHUS PEIICHUS, HaYMHAas
CO CTaJuM MOATOTOBKH J€ja K cyaeOHOoMy pa3OuparenbcTBy. Ecnm ke mo neny yke BBIHECEHO
pelleHre, TO 3alUTUTh CBOM 3aKOHHBIE HMHTEPECHl U CYOBEKTHUBHBIE MpaBa TPEThE JHIIO MOKET
TOJIBKO TyTEM MPEAbIBICHUS CAMOCTOSITEILHOTO UCKA.

Tperbu nuua, obnagas mpaBaMu CTOPOHBI, BIIPaBE OTKa3aThbCs OT CBOETO HMCKA, YBEIUYHUTH
WJIM YMEHBIIIUTH pa3Mep TPeOOBaHUH, a TAaK)KE 3HAKOMHUTBLCS CO BCEMU MaTepUaiaMH TPaXaaHCKOTO
JieNa, IpeCTaBIATh JOKa3aTeNbCTBA B CBOIO MOJIb3Y, 00KaoBaTh CyAeOHOE pelIeHHe U T.1I.

Tperbu nuila, HE 3aABISIONIME CAMOCTOSITENIIBHBIX TPEeOOBAaHWUN OTHOCHUTEIBHO IIPEeIMETa
CIOpa, MOTYT BCTYNUTh B JIEJIO0 HAa CTOPOHE MCTLA WM OTBETYMKA J0 MPHUHATUSA CYJOM IEpPBOM
MHCTaHIMM CyJEOHOI0 MOCTAaHOBJIEHUS IO JIENy, €CIM ATO PELIEHHE MOXKET 3aTPOHYTh MX IpaBa
WM 00s13aHHOCTHU TI0 OTHOIIEHHIO K OJTHOM U3 CTOPOH.

Tperbu nuIla BCTYMArOT B MpoIecC JHOO MO CBOEH WHUIIMATHUBE, JUOO MO XOJATalCTBY
JpYrux JHll, Y4YacTBYIOIIMX B Jele, a Takke M0 HHUIMaThuBe cyaa. OHU MONB3YHOTCA
MpollecCCyaIbHBIMU TIpaBaMd MU HECYT IIpoIlecCyajbHbIE OOS3aHHOCTH CTOPOHBI, KpoMe IpaBa
W3MEHUTh OCHOBAHHE U MPEAMET UCKa, YBEIHUUTh WM YMEHBIIUTh pa3Mep UCKOBBIX TPEOOBaHUH,
a TaKKe OTKa3aThCsl OT MCKa, MPU3HATh MCK WM 3aKJIIOYUTh MHUPOBOE COTJIAllleHHe, TpeOOBaTh
MPUHYAUTETHFHOTO UCIIONIHEHUS CyIeOHOTO PelIeHus!.

Tperbux mUIl, HE 3asABIAIONIMX CAMOCTOSTENBHBIX TpeOOBaHWUW, HENb3d IMyTaTh C
COYYaCTHUKAMH (COMCTIIAMH U COOTBETYMKaMH). Pa3nuyaroTcst OHM TeM, YTO TPETHH JIMIIA COCTOST
B MaTePHAIBLHO-TIPABOBOM OTHOIICHHH TOJIBKO C JIMIIOM, Ha CTOPOHE KOTOPOTO Yy4YacTBYIOT B
rpaxkgaickoMm jiene. C  MPOTHBOMOJOKHOM CTOPOHOM TpPEeTbU JMIA HE HMEIOT HHUKAKUX
MaTepUaTbHO-TIPABOBBIX OTHOIICHW, a COYYaCTHHUKH OO0S3aTeIbHO COCTOAT B MaTepHaIbHO-
MPaBOBBIX OTHOIIECHUSIX C TPOTUBOIIOIOKHON CTOPOHOU B IPak/IaHCKOM JIETIE.

[Ipu BcTyIUIeHUH B IPOIIECC TPETHETO JINIA, HE 3asBISIFONIETO CAMOCTOSTEIHHBIX TPEOOBAHMI
OTHOCHUTEJIHO IIPEIMETA CIIOPa, PACCMOTPEHHE JIea B CyJI€ MPOU3BOJUTCS C CAMOT0 Hayvasa.

Bonpocul u 3a0anus:
1. CymHOCTh y4acTusi B TPaXAaHCKOM TIpoIecce TpeThuX Juil. [ToHsITHE U BUABI TPETHUX JTHII.
2. Tpetbu HIIa, 3asBISAIONINE CAMOCTOSATEIBHBIC TPEOOBAHKS OTHOCHTEIHHO TIPEeIMETA CIIOPA.
3. Tperbu nuIa, HE 3aABISIONINE CAMOCTOATEIHHBIX TPEOOBAHNUN OTHOCUTENHHO MPEAMETa CIopa.

Jlureparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: YIeOHHK ISl CTYICHTOB BBICIIMX IOPUINYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:



http://www.iprbookshop.ru/72387.html
JdomosiHuTEIbHAS JIUTEPATYPaA

1. I'paxxnanckwii mponece: npaktukym/coct. H.FO. BenokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxnanckuii mporecc [DJCKTPOHHBI pecypc]|: yUeOHHK s

6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHble. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpoHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IIpakTuyeckoe 3ansaTue Ne 8. Tema 8. YuacTue npokypopa B rpa:kIaHCKOM Mpoiiecce

L]eny — yrnyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHNUS, ITOJIYUEHHbIE Ha JIEKIIMU U B MpOIiecce
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKU YCTHOTO W3JIOKEHUS MaTepHalla, U3y4HTh IPABOBOE
MI0JIO’KEHUE IIPOKYPOpa B IPaxJAaHCKOM IIpolLecce

B pezynomame uzyuenusn oucyuniunvl cmyoenm OO0JIHCeH:

3name — TIpaBOBOE IIOJIOXKEHHME IPOKypopa B TPOXIAHCKUX  MPOIECCyaTbHBIX
MIPABOOTHOLICHUSIX; OCHOBAaHUS U ()OPMBI y4acTUsl MPOKYpOpa B IPaKAAHCKOM IPOILIecCe.

Ymemsv - omnenuBath  (QakTel M SABJCHHUS, BO3HUKAWOIME B cdepe TpakJaHCKOTO
CYIIOTIPOU3BOICTBA, C MPOGECCHOHATBHOW TOYKHU 3PEHHUS

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-2 cnocoOeH TpUMEHSITH HOPMBI
MaTepuaibHOrO W MPOIECCYaIbHOTO TMpaBa MpU pELlIeHHH 3a1ad  npodeccroHalbHON
nesitenbHocTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI PaBa..

Opzanuzayuonnas popma npaKxmuiecko2o 3aHamus — TPaJuIUOHHbIA CeMUHaPp.

Teopemuueckas yacmew:

B cootBerctBum ¢ 4. 1 cr. 45 I'TIK npokypop MokeT oOpaiiaThCsi B Cyl C 3asBICHUEM O
BO30YXJIEHHH TpakaaHckoro gena. A cormacHo 4. 3 ct. 45 I'TIK mpokypop BcTymaeT B mpoiiece,
KOTOPBII BO30YX/I€H IpYTMMHU JIULAMH.

[Tpokypop y4acTByeT B IpakJIaHCKOM CYZIOIPOU3BOJICTBE B ABYX (popMax:

1) Koraa oH HauMHAET MPOIIECC;

2) Korza BCTyIaeT B IPOLECC, YK€ Ha4aThIil IPYyrUMH JIMLAMU.

B psane crateii ['TIK yka3biBaeTcss Ha HeOOXOAMMOCTb y4acTHs IPOKYpopa MpH pacCMOTPEHUU
OTJIEJIbHBIX KaTErOpui IrpaXaaHCKuX Aesl. K HUM OTHOCATCS Aena:

1) 06 ycTaHOBIICHHH YCHIHOBJIEHUS (CT. 273);

2) 0 HMpU3HAHUU TpaXKAAaHUHA OE3BECTHO OTCYTCTBYIOIIMM WM 00 OOBABIECHUU Ipa)kIaHUHA
ymepumM (ct. 278);

3) 00 oOrpaHMYeHHM JI€eCIOCOOHOCTM TIpa)<JIaHWHA, O TNPU3HAHUM TpakJaHUHA
HEJ/1eeCoCOOHBIM, 00 OTpaHMYCHUH WJIH JIMIIEHUN HEeCOBEPILEHHOJIETHEro B Bo3pacte oT 14 o 18
JIET TIpaBa CaMOCTOSTEIILHO PACIOPSKATHCS CBOUMHE J0x01amH (cT. 284);

4) 0 MpUHYIUTENHHONW TOCHUTAIM3ALMU TPpaXKJTaHUHA B MCHUXUATPUUYECKUH CTAllMOHAP U O
NPUHYAUTEILHOM IICHXHATPUISCKOM OCBHUIeTeIbCTBOBaHUH (CT. 304).

[IpenbsBUB MCK, MPOKYpPOp MIOJDKEH Y4acTBOBATh B PAacCMOTPEHMHU Jena B cyne. JluuHoe
ydacTue MpOKypopa MOMOXKET He TOJIbKO Jy4lle 000CHOBAaTh MpeNbsBIECHHOE TpeOoBaHME, HO U
o0ecreynTh CTporoe CcoONIOIEHHE TPOLECCYalbHBIX M MaTepUalbHBIX 3aKOHOB B XOJ€
paccMoTpeHust U paspewmieHus naena. [lo nemam, Bo30YXKIEHHBIM HPOKYpPOPOM, 0053aTeabHO
U3BEIIACTCS M TPUBJIIEKAECTCS B IPOLECC B KAYeCTBE MCTIA TO JIMIO, B HMHTEpPECcax KOTOPOTO
MPEIbSIBICH UCK.

[Tpoxypop, NpeabsSIBUBIINNA HUCK, MOJIB3YETCSI BCEMH MPOLIECCYAIbHBIMU MIPaBaMu, HECET BCE
npoleccyagbHble 00S3aHHOCTH HUCTIA: OH MOXKET 3HAKOMHUTHCS C MarephallaMu Jiena, 3asiBIsTh
OTBOJIbI, TPEIBABIATH JJOKA3aTENbCTBA, YUYAaCTBOBATh B HCCIEAOBAHHM JOKA3aTEIbCTB, 3asBISATH
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XO0JJaTaliCTBa, JaBaTh 3aKJIIOYCHUS IO BOIPOCAM, BO3HUKAIOIIKUM BO BpeMsl pa30MpaTeNbCTBa Jiesia U

IO CYILIECTBY Jiejia B 11eJI0OM, 00KaoBaTh Cy1eOHbIE TOCTAHOBIICHUSI.

B 1O xe BpeMs IpOKypop HE BIpaBe 3aKIIOYUTh MHPOBOE COIVIAILEHHWE, OH HE HECET
cyneOHbIX pacxonoB. OTKa3 MPOKypopa OT MPEIbsSBICHHOIO UM MCKa HE JIMIIAET JIUIO, B 3AIIUTY
MHTEPECOB KOTOPOTrO NPEABbSBICH HCK, MpaBa TpeOOBaTh MPOJODKEHUs mpormecca (4.2 cT. 45
I'TIK). Korna ucren oTkazbIBaeTCsl OT UCKa, CyJl MpEeKpaIiaeT Mpou3BOACTBO M0 eIy, €Cl 3TO He
IIPOTUBOPEYUT 3aKOHY WJIHA HE HApyIIaeT IIpaBa U 3aKOHHBIC NHTEPECHI APYIUX JIULL.

[Ipokypop BcTynmaer B MpOUECC M JA€T 3aKIOYEHUE MO JellaM O BBICEJIICHHH, O
BOCCTaHOBJICHUU Ha paboTe, 0 BO3MELICHUH BpeAa, IPUUMHEHHOTO )KU3HU MJIH 3[J0POBBIO, a TAK¥KE
B MHBIX ciydasx, npenycmorpeHHbix [TIK w gpyrumu QenepaibHbIMH 3aKOHAMH, B IIEJISAX
OCYILIECTBIICHUS BO3JIOKEHHBIX Ha Hero mnojgHomounid. HesBka npokypopa, H3BELICHHOIO O
BPEMEHH M MECTE€ PAacCMOTPEHHMs Jejia, He SIBISAETCA MPENSTCTBHEM K pa30oHpaTeNbCcTBY Jena.
B TI'TIK Tenepp HENOCPEACTBEHHO IMEPEUMCIICHBI KAaTETOPUU A€, MO KOTOPBIM IPOKYPOp JaeT
3aKJI0YEHUE IyTeM BCTYIUIEHUS B YK€ HadaTblid mpouecc. Bo-nepBbix, 0 psay KaTeropuil nedn,
KOTOpBIN npsiMo yka3zaH B 4. 3 cT. 45 I'TIK, Bo-BTOpBIX, KOrAa 310 npsimo npeaycmorpeHo B ['TIK u
npyrux (QenepanpHbix 3akoHax. Hampumep, cormacHo [TIK: mo nemam, BO3HHMKAOMIMM U3
NyOJIMYHBIX IPaBOOTHOLIEHHWH, MO JejlaM 0co0Ooro MpOU3BOJACTBA, IO JPYruM (¢eaepaibHbIM
3aKOHaM - O JIMIIEHUU POJUTENHCKUX IpaB; O BOCCTAHOBJICHMHM B POJUTENBCKHUX IIpaBax; 00
OTrpaHUYEHUU POAUTEIBCKUX MIPaB; OT OTMEHE YCHIHOBJIEHUS peOeHKa.

Bonpocul u 3a0anus:

1. IlponeccyanbHOe MOJIOKEHUE MPOKYPOPa KaK JIUIA, yIaCTBYIOLIETO B JIEJ€.

2. OOparieHue IpoKypopa B Cy[ C 3asBICHHUEM B 3alllUTy MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
rpaXkJiaH, HEONPEACICHHOT0 Kpyra JHI Wid uHTepecoB Poccuiickoit dexepannu, cyObeKTOB
Poccuiickoii @eneparuu, MyHUIIUIAIBHBIX 00pa30BaHUIA.

3. Beryruienue npokypopa B TpaKIaHCKHN TPOIIECC C HEbI0 Ta4X 3aKITI0YEHUS 110 1Ty

Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHbBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINX IOPUINYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun IO.A. Tpaxnanckuil mnpouecc [DNEKTpOHHBIH pecypc]: y4eOHUK  JUIsd

6axanaBpoB/HO.A. CBupHH. — DIIeKTPOH. TEKCTOBbIe AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOnuk/moxn pen. JI.B. Tymanosoit, H.JI. Amarno6emnu. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B kH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTnyeckoe 3ansaTue Ne 9. Tema 9. YuacTue B rpaskIaHcKoM Npouecce
rocyalapCcrB€eHHbBIX OPraHoB, OpraHoB MECTHOIo camoyrnpaBJICHUSA, opraﬂn:;almﬁ H rpaKaaH,
3alUIAINIUX NPaBa U MHTEPeChl IPYTrUuX JHI

L]env — yrayOUTh U 3aKpENUTh TEOPETHUECKHUE 3HAHMSI, MTOTYICHHBIC HA JICKITUN U B TIPOIECCEe
CaMOCTOSITeNIbHOM paboThl, MPUBUTH HABBIKU YCTHOTO H3JIOKEHHUS MaTepHala, U3y4UTh IPaBOBOE
MOJIOKEHUE TOCYIAPCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIpPaBIEHUS, OpraHU3alMil U
rpaXkaaH, 3alUIIAIOIINX TPaBa U MHTEPECHI APYTUX JIUI] B TPAXKIaHCKOM IIpoIecce

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0NHCeH.:


garantf1://12028809.4502/

3namb — TIPAaBOBOE IIOJOKEHUE TOCYAAPCTBEHHBIX OPraHoB, OPraHOB MECTHOI'O
CaMOYIIPaBJICHUs, OPTaHU3alMd M Tpa)xKAaH, 3allUIIAIONIMX MpaBa U HUHTEPECHl JPYTrUX JUL B
rpaXkIaHCKOM TIpoIiecce, a Takke (OpMBbI MX y4acThsl B TPAKJAHCKOM IPOILIEcCe.

Ymemv - onenuBaTh  GakThl U SBJICHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOYKHU 3PEHUS

Dopmupyemvie komnemenyuu (uiu ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepHaJbHOIO M  TPOLECCYalbHOTO TMpaBa NpU pelIeHHH 3a7ad  [podecCHOHATbHOU
nesitenbHocTH; OITK-4 cocoben npodeccroHallbHO TOIKOBAaTh HOPMBI MPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAIuIUOHHBIA CeMUHAP

Teopemuueckas uacms.

Craresa 47 T'TIK npenocraBisieT opraHamM I'OCYAapCTBEHHOW BJIAacTH, OpraHaM MECTHOI'O
CaMOYIpaBJIEHUSI BO3MOKHOCTb BCTYNaTh B CyIe€OHBIA MpPOLECC MO Jely A0 MPUHATUS PELICHUS
CyIOM IE€pBOM MHCTAaHLUMU AJI Ja4d 3aKIIOUYEHUs B LENAX PEaM3allid BO3JIOXKEHHBIX Ha HUX
00s13aHHOCTEN M B LENSAX 3allUThl MHTEPECOB, MpaB W CBOOOA IPYTHX JIMI WIM WHTEPECOB
Poccwuiickoit @enepanuu, cyobektoB Poccuiickoii Depepanuu, MyHUIIMTATLHBIX 00pa30BaHUIA.

NHunmatuBa BCTYIUIEHUS B JIEJI0 MOXET UCXOJUTh KaK OT CAMUX OpPraHOB, TAK M OT APYIHX
aun, yyactBywoomux B aene. Yacte 2 cr. 47 I'TIK nmpenycmarpuBaeT BO3MOXHOCTH MPOSIBICHUS
WHUIMATHBBI U CAMOTO CyJla, €CJIM 3TO HEO0OXOJUMO Mo oOCToATensCcTBaM Jena. lIpuBnedenue B
IIPOLIECC TOCYAAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIPAaBJIEHUs IMO3BOJsET Oojiee
MOJIHO YYUTHIBaTh OOIIECTBEHHBIH HHTEpEC U B TO K€ BpeMs oOecrnedyuBaeT TIJaCHOCTh U
00BEKTUBHOCTh PACCMOTPEHUS U pa3pellieHus Aena.

[IpoueccyanbHblii 3aKOH, TMOAYEPKUBas HEOOXOAUMOCTb MPOCHOBI IMIA, YbU IpaBa M
3aKOHHBIE MHTEPECH MOJICKAT 3aIIuTe, B TO ke Bpems B 4. 1 ct. 46 I'TIK yka3eiBaer, uro mpu
nojiaye 3asBJICHHS B 3aIIUTY 3aKOHHBIX WHTEPECOB HEIEECIIOCOOHOI0 MM HECOBEPIIEHHOJIETHETO
rpaXJAaHMHAa MX corjacue He oOs3arenbHO. Takke He TpeOyeTcss corjacusi 3aKOHHBIX
npeJcTaBuTeNel HeIeecIoCOOHOT0 M HeCcoBepILIeHHOIeTHEro. He Hy»KHO HU coriacus, HU POChObI
IIPHU TI0J1a4€ 3as1BJICHUS B 3aLIUTY HEONPEAEIECHHOIO KpyTa JIULI.

IIpu BcTymieHMM B yK€ HauyaThli IIPOLECC TOCYAAPCTBEHHBIE OPraHbl, OpraHbl MECTHOTO
CaMOYTIPaBJICHUs], OpPraHU3alMy WM TpakJaHe, 3allMUalolue MpaBa U WHTEPECHl APYIUX JIUI[ B
IpaXkJJaHCKOM TIpoliecce JaroT 3akitoueHne. dopma 3aKIIOYEHHUsS MOXKET ObITh KaK MUCHbMEHHOM,
Tak U ycTHOH. IIpenmnourenue ornaercs mUChbMEHHON (popme. 3aKiTtoueHne OIEHUBAETCS CYJIOM B
COBOKYITHOCTH CO BCEMH JPYTMMH JOKAa3aTEIbCTBAMU, UMEIOLIIMMHUCS B IPAKIAHCKOM JIEIIE.

Bonpocul u 3a0anus:
1. OcHoBaHuUS M LIeNb Y4acTUs B T'Pa)JTaHCKOM IPOLIECCE TOCYAAPCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPABJICHUS, OpTaHU3AIMil U TPaKJIaH 10 OCHOBAHUAM, YKa3zaHHbIM B cT. 46 ['TIK
PO®.
2. YyacTue ToCyJapCTBEHHBIX OPTaHOB M OPraHOB MECTHOTO CaMOYIPABICHHUS B T'PaXKITaHCKOM
IIpOLIECcCe JUIS 1ayM 3aKI0YEHMS 110 JETTy.

Jlureparypa
OcHoBHas1 JiuTEparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: y4eOHHUK A CTYIEHTOB BBICHIIMX IOPHINYECKUX
yueOHbIX 3aBeneHuit/J.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JIaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JI0CTyTA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckuwii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK IS

6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe aHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum moctyma: http://www.iprbookshop.ru/66860.html
3. I'paxxnanckwuii nmpouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.J[. AmMarnoGenu. — 6-¢ u3f.,
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nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpoHHBIT pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 10. Tema 10. IIpeacraBuTejibCTBO B Cy/1e

L]env — yrnyOUTh U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TOJyUEHHBIEC Ha JIEKIIMU U B IIPOLIecCce
CaMOCTOSITENIbHOW paboThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepHaja, U3y4HTb IMPAaBOBOE
MOJIO’KEHUE TIPEICTaBUTENEH B TpakJaHCKOM IIpoliecce

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3Hame — TIOHATHE W BUABI CyJEOHOTO IMpPEICTAaBUTENbCTBA; MOJHOMOYHUS IMPEACTABUTENS B
cyne.

Ymems - KOPpEKTHO U B COOTBETCTBUM C 3aKOHOM 3alIUIIATh CBOM MHTEPECHI U MHTEPECHI
JPYTUX JIUL IPU PACCMOTPEHUHU CYJIOM KOHKPETHOT'O IPaskJaHCKOTO JIena.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocobeH NPUMEHATH HOPMBI
MaTepHaIbHOTO H  TPOLECCYaTbHOTO TMpaBa TMPH pPEIICHHH 33434  HpoQecCHOHATBHON
nesitenbHOCTH; OITK-4 cnioco6en npodeccruoHalbHO TOIKOBAaTH HOPMBI TIPaBa.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CEeMUHAP

Teopemuueckas uacms:

B cootBerctBuu co ct. 48 I'TIK P® rpaxxaane BopaBe BECTH CBOU Ji€jla B CYJE JIMYHO WIIU
yepe3 mpeacraBureneil. JInyHoe ydacTtue B Jeie TpakJaHWHA HE JIMIIAET €ro MpaBa MUMETh I10
TOMYy Jeny mnpexactraButens. [lena opraHu3auuii BeOyT B CyA€ UX OpraHbl, JIEHCTBYIOILUE B
npenenax IOJHOMOYHM, MPEIOCTaBIEHHBIX UM (QelepalbHbIM 3aKOHOM, HWHBIMU IPABOBBIMU
aKTaMU WIH yYpeIUTeIbHBIMU JOKYMEHTaMHU, TM00 MpeCTaBUTEIH.

CynebHble MpEACTaBUTENM — A3TO JIMIIA, BBICTYMAIONIME B CyAeOHOM Ipolecce OT MMEHHU
IPEJICTABISIEMOI0 Ha OCHOBE IPEJOCTAaBICHHBIX WM IIOJHOMOYMH IO OKa3aHUIO IOMOIIM B
OCYLIECTBJIEHUU TPaB MPEACTaBISEMOT0, MPEIOTBPAILICHUIO HAPYIICHHUS 3THUX IPaB U OKa3aHUs
cyny cogneiictBusi B mpouecce. COOTBETCTBEHHO CyJeOHOE MPEACTaBUTEIbCTBO — 3TO YydacTHe
IIPEJICTABUTENS B TPaXKJaHCKOM IIPOLIECCE MO MPEACTABICHUI0 UHTEPECOB JIMIA, YYAaCTBYIOIIETO B
nporecce.

CynebHoe npeCcTaBUTENbCTBO JICIUTCS HA BUBI B 3aBUCUMOCTH OT IOPUIANYECKUX (PAKTOB, C
KOTOPBIMU 3aKOH CBS3bIBAE€T BOZHUKHOBEHHUE TOI'O WJIM MHOTO BU/IA MIPEICTaBUTENIbCTBA.

Bunbl mpeicTaBUTENbCTBA B TPAXKAAHCKOM IIpOLIEcCe:

1) noroBopHO€, OCHOBaHHOE Ha JIOrOBOPE MPEACTABUTENS U MPEICTABISIEMOrO;

2) mpeCTaBUTENbCTBO U3 UHBIX OCHOBAHMIA:

- 3aKOHHO€ INPEeJCTaBUTEIHCTBO HECOBEPILIEHHOJIETHUX, HEJEECTIOCOOHBIX UM OTPaHUYEHHO
JIeeCIIOCOOHBIX (POIUTENSIMH, YCHBIHOBUTENISMHU, ONEKYHaMH WJIM MOINEUYUTENSIMU, OCHOBAHHOE Ha
(dakTe MPOUCXOKACHUS JIeTel OT CBOMX pOAUTENeH, (pakTe YCHIHOBJIEHHUSI, aKTe 00 YCTaHOBJIEHUU
omneKu Uiy noneuntensersa) (cT. 52 I'TIK PO);

- OOIIECTBEHHOE TMPEACTABUTEIHCTBO (OCHOBAaHHOE Ha (haKTe HWIEHCTBA B OOIIECTBEHHOU
OpraHu3alVH).

OO0s3aTenbHOE  NPEICTAaBUTENLCTBO HE MpeAaycMaTpuBaeT HEOOXOJUMOCTH  COTJIacHs
npezcrasisieMoro guma. O6si3aTebHOe MPEACTaBUTEIBCTBO BO3HUKAET B CUIIY IPSMOTO YKa3aHUs
3aKOHAa WJIM HHOTO HOPMATHUBHOIO akTa. BBIIENAIOT NpeacTaBUTENbCTBO HEAECECIIOCOOHBIX U
OTPaHUYEHHO JIeeCIIOCOOHBIX (3aKOHHOE MPEACTaBUTEILCTBO) U MPEICTABUTEILCTBO HA OCHOBAHUH
ycraBa. ['TIK P® conepkuT Takxke Takoi 0coObIN BUJ MPEIACTABUTEILCTBA, KAaK MIPEICTaBUTEIHCTBO
M0 Ha3HaYeHUIO (0(ULIMATHHOE TIPECTABUTENBCTBO).

B coorBerctBun ¢ 4. lcr. 52 ITIK P® mpaBa, cBOOOABI M 3aKOHHBIE HHTEPECHI
HEJIeeCIIOCOOHBIX WIIM HE 00JIaIaloMX MOJTHON JIeeClIOCOOHOCThIO TPakKIaH 3aIlUIIAIOT B CyJe UX
POIUTENN, YCHIHOBUTENIU, OINEKYyHbI, IONEYUTEIN WIM UHBIE JIMLA, KOTOPbIM JTO TPaBo
IPEJOCTaBICHO (enepaabHbIM 3aKoHOM. DaKT Ha3HAUYEHUS 3aKOHHOTO MPEICTABUTENS] OCHOBAH Ha


http://jurkom74.ru/materialy-dlia-ucheby/iuridicheskie-fakty-v-grazhdanskom-prave
http://jurkom74.ru/materialy-dlia-ucheby/predstavitel-v-grazhdanskom-protcesse-poniatie-vidy-i-prava#block_52

TOM, YTO TpakJaHe, He 00JIaAaone B CHITy BO3pacTa, ICUXUYECKOr0 Pa3BUTHS, 310YNOTpeOIeHUs
QJIKOTOJIEM HJIM HApPKOTUYECKHMMH CPEICTBAMU HE MOTYT pa3yMHO BbIOpaTh ceOe MpeacTaBUTeNs U
[I03TOMY €0 Ha3HAa4aeT 3aKOH.

ITIK P® mnpencraBiuser CyaeOHBIM MPEACTABUTEISAM IMUPOKUA KPYr TOJTHOMOYHM.
KoHkpeTHblii 00bEM MPaBOMOYMI TNPEACTABUTENS OMPEACISIETCS HMCXOIS U3 IMPOLECCYaITbHOTO
MOJIOXKEHUS npeacrasisieMoro. [lomHoMouus: npeacTtaBuTeneil MOXHO pa3eiauTh HA JIBE TPYIIbL:
obmue u cnenuanbHbie. OOIIKME MOJIHOMOYHS — 3TO TaKue IMpoIeccyalbHbIe JIEHCTBHS, KOTOpPHIE
BIIpaBe COBEPIIATH JIOOON MpeACTaBUTENb, BEICTYIIAs OT UMEHHU JOBEPUTEIISI, HE3aBUCUMO OT TOTO,
OTOBOPEHBI JIM OHU B IOBEPEHHOCTH. BhIcTymas B npolecce 0T UMEHU JIMLA, YYaCTBYIOLIETO B A€,
NPEJICTABUTEIM  HUMEIOT O00BeM TIOJHOMOYHMM MpEACTaBIsSEMOro: TpPaBO 3HAKOMUTHCS C
MaTepuaiamMM Jena, AejaTh BBINMCKU U3 HHUX, CHUMAThb KOIIMH, 3asBJISATb OTBOJBI, NPEACTABIATh
JIOKa3aTellbcTBa M y4dyacTBOBaTb B HX HCCJIEAOBAaHUM, 3aJaBaTh BOMNPOCHI JIPYTUM JIALIAM,
YYacTBYIOLIMM B JI€JI€, CBUJIETESAM, 3KCIEpTaM M CIIELUaIMCTaM; 3asdBJIATh XOJaTalicTBa, B TOM
yrciie 00 UCTPeOOBAHUHU JOKA3aTENbCTB; 1aBaTh OOBSICHEHHS CYy B YCTHOM M MUCbMEHHOH QopMme;
NPUBOJIUTH CBOM JIOBOJBI IO BCEM BO3HHKAIOIIMM B XOJ€ Cy[I€OHOTO pa30oMpaTenhCTBa BOIPOCaAM,
BO3pa)kaThb OTHOCHUTENIbHO XOJATalCTB U JOBOJIOB APYTHX JIHL, YYaCTBYIOLIUX B JeJIE.

CrneunanbHble MOJTHOMOYUS — 3TO TaKUE IOJHOMOYHSA, KOTOPbIE IPEACTABUTENb BIIPaBe
COBEPILATH TOJBKO IPU YKa3aHUU HA HUX B JOBEPEHHOCTH.

K gnciy crienmanbHbIX MOJTHOMOYUA OTHOCATCS:

a) MOAMKICAaHNE UCKOBOTO 3asBJICHMUS,

0) npeabsBIEHNE UCKOBOTO 3asBJICHUS B CY/I;

B) Mepezaya cropa Ha pacCMOTPEHHE TPETEHCKOro Cy/a;

T') IPEAbSBIECHUE BCTPEYHOIO UCKA;

1) TIOJIHBIN WITM YaCTUYHBIN OTKa3 OT UCKOBBIX TPEOOBaHUI;

€) YMEHbIIIEHHE pa3Mepa UCKOBBIX TPeOOBaHMIA;

’K) IPU3HAHUE HCKa;

3) U3MEHEHUE IpeIMeTa UJIM OCHOBAHUS HCKa;

1) 3aKJIF0YEHHE MUPOBOT'O COTJIAIlICHMS;

K) repeaady MOoJIHOMOYHM IpyromMy Juiy (mepeaoBepue);

1) 00XkajoBaHuE Cy1eOHOTr0 MMOCTAHOBIIEHUS;

M) NpeAbSBICHNE UCTIOTHUTEIBHOTO JOKYMEHTA K B3bICKaHUIO;

H) [TOJTyYeHHE PUCYKTEHHOTO UMYIIIECTBA UJIU JICHET.

Oco00 HeoOX0AMMO OTMETHTh IIOJIHOMOYHUS 3aKOHHBIX TIpeACTaBUTENEeH. 3aKOHHbIE
MPEACTABUTENN MOTYT COBEpLIATh OT MMEHU MPEACTABISIEMBIX MMM JIMIl BCE MPOLECCyaIbHbIC
JEICTBUS, MPABO COBEPIICHUS, KOTOPBIX IPHUHAUIEKUT MPEACTABISIEMBbIM, C OTPaHUYEHUSMU,
MPEAYCMOTPEHHBIMH 3aKOHOM. MIMeroTcs B BUAY OrpaHMYEHUs YCTAHOBIICHHBIE MaTEpHAIbHBIM
IpPaBOM U CBSI3aHHBIE C PACIOPSDKEHHEM HMYIIECTBOM  IPEACTaBIseMOro. 3aKOHHbIE
IPECTaBUTENIN MOTYT ITOPYYUTh BEJICHHE JieJia B CyJI€ IPYroMY JIMIlY, M30paHHOMY UMH B KauecTBe
IpeJICTaBUTEIS.

Bonpocwi u 3a0anus:
1. TlonaTue npeacTaBUTENLCTBA B CY/IE.
2. OcHOBaHHMA U BUJIbI CyJI€OHOTO MPEICTABUTEIbCTBA.
3. O0s3arenbpHOE MPEICTABUTENBCTBO B CY/IE.
4. TloaHOMOYMS MIPEJICTABUTENS B Cy/JI€ U UX OQOpMIICHHE

Jlureparypa
OcHoBHas1 JiuTEparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yaeOHUK Al CTYIEHTOB BBICIINX IOPHINYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonotHUTEILHAS JTUTEPaTypa



1. I'paxxnanckuii mpornecc: npaktukym/coct. H.}O. benokonsiToBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.

2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBI pecypc]|: yUeOHHK s
6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHble. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpoHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 11. Tema 11. IloagBe10MCTBEHHOCTH IPAMKIAHCKHUX J1€JI.
IToacyaHOCTH rpaKIAHCKUX e

L]eny — yrnyOUTh U 3aKPENUTh TEOPETUUECKUE 3HAHUS, TOyUYEHHBIEC Ha JICKIIUU U B IIPOLIECCe
CaMOCTOSITENIbHOM  padOThl, NPUBUTH HAaBBIKM YCTHOTO U3JIOKEHUS MaTrepuana, H3y4uTh
M0JIBEIOMCTBEHHOCTh TPKJAHCKUX JIE]T

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3name  — TOHATHE U BUOBl  TOJIBEJOMCTBEHHOCTH;, IpaBWJa  OINpeAeTIeCHUS
[10/IBEIOMCTBEHHOCTH.

Ymems - KOPpPEKTHO U B COOTBETCTBUU C 3aKOHOM 3aIlUIIATH CBOM MHTEPECHl U MHTEPECHI
JPYTUX JIUL IPU PACCMOTPEHUHU CYJIOM KOHKPETHOT'O IPaskJaHCKOTO Jiena.

Dopmupyemvie komnemenyuu (uiu ux vacmu) — OIIK-2 cnocobeH MPUMEHATh HOPMBI
MaTepHaIbHOTO M  TPOLECCYalbHOTO TMpaBa TMPH pPEHICHHH 33a4a4  HpoQecCHOHATBHON
nesitenbHOoCcTH; OITK-4 cioco6en npodeccrnoHalbHO TOIKOBAaTh HOPMBI MPaBa..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamusi — TpaIULUOHHBINA CEMHUHAP.

Teopemuueckas uacms:

B couumanbHOM miaHe MHCTUTYT CYJeOHON IOJIBEJOMCTBEHHOCTH O3HAu4aeT JOCTYNHOCTh
MPABOCYIUS AJISl TPaXKAAH U IOPUAMUECKUX JIHII, B FOPUAMYECKOM - MPEAeNbl CyAeOHOI BIacTH npu
OCYIIIECTBJICHUH 3aIIUTHI IPaB U CBOOO/I.

Kakue npaBa, cBOOO/bI U 3aKOHHBIE MHTEPECHl MOXKHO 3aIlMIIATh B CyJ€, YKa3bIBaeT CT. 22
I'TIK. HexoTopsie nHbIE KOAUPHUITUIPOBAHHBIE aKThI COJAEPIKAT HOPMBI O TIOJIBEIOMCTBEHHOCTH CYIY
JIEJ1, BBITEKAIOIIMX U3 T'PaXKJIaHCKHUX, U3 CEMEHHBIX npaBooTHomeHu u ap. Cr. 11 I'paxxnanckoro
KOZeKca, KpoMe cyaa oOmeill OpUCAUKINM, NpeaycMaTpUBaeT BO3MOXKHOCTb pa3peleHUs
TPXAAHCKUX Jie7d apOUTPaKHBIMH M TPETEHCKUMU CyAaMH. B agMUHUCTPAaTUBHOM TOPSIKE
3allUTa MpaB OCYLIECTBISIETCA JIMIIb B CIIy4asX, MPEAYCMOTPEHHBIX (eaepaabHbIM 3aKOHOM, a
peleHne, MPUHATOE B TAKOM MOPSIKE, MOKET ObITh 00)KaJI0OBaHO B CY/.

WuauBuayanbHble TPYAOBBIE CIIOPHI MOTYT pPaccMaTpUBATHCS B KOMHUCCHUSIX MO TPYIOBBIM
cnopam (KTC) mo mecty pabots! (ct. 385 TpynoBoro konekca). KogekTuBHbIE TPYAOBbIE CIOPHI
paspemarTcs NPUMUPUTENBHBIME KOMHUCCHSIMH, MOCPEAHHKAMH U TPYIOBBIMH apOuTpakaMu
(rm. 61 TpymoBoro Koaekca).

B 3amuTe cyOBEKTHUBHBIX MpaB TpakJaH M OpraHu3anuii ydactByeT M KOHCTUTYIIMOHHBIH
Cyn PO, xorja mpu3HaeT HOpPMAaTHBHBIE aKThl He cooTBeTcTBYHOIMMH Koncturynuu P® unm
UCIPABIISET CYAEOHYIO IPAKTUKY 3alIUThl CYOBEKTUBHBIX MTPaB JINYHOCTH.

WHCTUTYT TOJBEIOMCTBEHHOCTM B TIPaXXIAHCKOM  IIpOLECCE MpeJHa3HA4YeH Il
pasrpaHUYeHHs]  KOMIIETEHLMHM  TOCYJapCTBEHHBIX  OPraHoB, IPaBOMOYHBIX  pa3peliarhb
opuanydeckre cropsl. [1oaBe10OMCTBEHHOCTD CyAy IPaKAAHCKUX /1€ TIO3BOJISET OTTPAHUYUTD KPYyT
IIPABOBBIX CIIOPOB, pa3pellaeMbIX CyIOM, OT Kpyra Jell, pa3pellaeMbIX HWHBIMH, HecyAeOHBIMHU
OpraHaMHu.

I'TIK P® He naet jeraqbHOr0O ONpeAeaeHUs MOHATHS MTOJBEIOMCTBEHHOCTH. B ropuanyeckoit
JUTEpaType TaKKe OTCYTCTBYET OIpezieNieHHe, KOTOPOe MPU3HABAIOCH Obl OOJNBITMHCTBOM aBTOPOB
U HE BBI3BIBAJIO AUCKYCCHUH.
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[TonsiTue NOABEJOMCTBEHHOCTH OTIMYAETCA OT MOHATHS KomrereHuuu. KommereHnus
o3HauaeT o0OBEM MPAaBOMOYMN Cyda WM MHOTO OpraHa, MPUMEHSIONIEro mpaBo. A
[10JIBEJOMCTBEHHOCTb €CTh IIPU3HAK, CBOWCTBO JieJIa, O1aroiapsi KOTOpOMY OIPENESeTCs HOPAI0K
€ro pacCMOTPEHUS U pa3pelleHns KaKuM-JIN00 BEJOMCTBOM.

Cpenn  BHOOB  CyAeOHOH  IMOJBEJOMCTBEHHOCTH  BBIACHSIOT  HCKIIOUUTEIHHYIO,
aJIbTEPHATUBHYIO, YCJIOBHYIO U CMEIIAHHYIO.

HckmounTensHas cyneOHas MOJIBEIOMCTBEHHOCTh O3HA4aeT, YTO JAHHOE KOK PEHTHOE
IOPUAMYECKOE JIeJI0 MOXKET OBITh Pa3pelIeHo TOJBKO CYJOM W HU KaKMM HHBIM OPTaHOM, a TakKe
BO3MOXXHOCTh CTOPOHBI OOpPaTHUTBbCA HENOCPEACTBEHHO B CyA, MHUHYS Jr000e gocynedHoe
paccMOTpeHHe Jiejia KaKiUM JIHO0 OpraHOM.

AnbTepHAaTUBHAs I0/BEJIOMCTBEHHOCTh CYILECTBYET TOIZA, KOIZa JIEJN0 IO 3aKOHY MOXET
OBITH pa3pelIeHO HE TOJbKO CYJOM, HO M MHBIM OPTraHOM, OJHAKO 0053aTeIbHOCTh OOpaIleHUs B
3TOT OpraH HE 3aKpeIUICHa.

[log ycnoBHON MOABEAOMCTBEHHOCTbIO, €€ HHOIZA €II€ Ha3bIBAlOT HMIIEPaTUBHOM,
MIOHUMAETCsl MOPSAOK PACCMOTPEHHUS JIella, P KOTOPOM 00s3aTeNbHO J0cyeOHoe oOpaleHue B
KaKue-muo0 Apyrue OpraHbl B OMpeIe]ICHHON 3aKOHOM IOCJIeIOBATEIbHOCTH.

[ToaBeOMCTBEHHOCTH CBSI3aHHBIX MEXIY COO0M TpeOOBaHUIA, COTIACHO KOTOPOM B cllydae
NPEIbSBICHUS HECKOJNbKUX CBSI3aHHBIX MeEXAy co0oil TpeOoBaHUM, W3 KOTOPBIX OJHHU
[I0JIBEJOMCTBEHHBI O0ILIEMY CYAY, a IPYIHe - HHOMY CYAY WJIM MHOMY FOCYJapCTBEHHOMY OpraHy
aubo OopraHu3alnuu, Bce TpeOOBaHMS IMOANEKAT PACCMOTPEHHUI0 B OOIEM Cyie, eCliu HHOE He
IIPEyCMOTPEHO 3aKOHOIaTEILCTBOM.

3aKOH yCTaHABIUBAeT OMNpPENEIEHHBIE MPOLIECCyallbHbIE MOCIEACTBUS HECOOIIOICHUS
M0JIBEJOMCTBEHHOCTH. Eciau B cyn oOmiell IOpUCAMKIMU IOCTYNAeT 3asiBICHHE, KOTOpOe HE
MOJIBEJOMCTBEHHO CyJy OOIlel IOPUCAUKIIMN U 3TO OYEBHJHO, TO CY/bsl OTKA3bIBACT B MPUHSATUU
MCKOBOTO 3asiBJICHUS] Ha ocHOBaHMHU cTaThM 134 wactu 1 mynkra 1 I'TIK P®. Ho OsiBaer Tak, uro
TPYZAHO Cpa3y ONPEIENINTh MOJBEJOMCTBEHHOCTh CIIOpa, U CyIbs IMPUHSUI UCKOBOE 3asBJICHUE, a B
MOCJIEAICTBHE BBISICHUIIOCH, YTO OHO HE MOJBEIOMCTBEHHO. B 3TOM ciyuae Henb3si paccMaTpuBaTh.
[Tpon3BoaCcTBO MO Jeny eciad JAOMyIIeHa OIMOKa B ONPEAETICHUM I0/BEJJOMCTBEHHOCTH TO
MIPOU3BOJICTBO IO JENTy IpeKparaercs — 3To cratbst 220 ad3ar 2 ['TIK.

B ornuuMe oT moJBEJOMCTBEHHOCTH NMOACYAHOCTD ONPENEISIET BOZMOXKHOCTh PACCMOTPEHUS
cropa B KOHKpeTHOM cyje. [loacyaHoCTh - 3TO OTHOCMMOCTh MOJBEAOMCTBEHHBIX CyJaM Jel K
BEJICHUIO orpeienieHHoro cyaa. Cpenu cyoB o01el IOpUCAUKIIMN BbIIEISIOTCS:

1) MupoBbIe CynbU;

2) pailOHHBIE CY/IbI;

3) BepXOBHBIE CY/bl PECIyOINK, KpaeBble U 00JaCTHBIE CY/bI, CYJIbI TOPOJIOB (heaepabHOTO
3HAa4YeHHUs, CyJbl aBTOHOMHOM 00JacTH, CyJbl aBTOHOMHBIX OKpYroB (Cynbl cyObekTa Poccuiickoit
denepanun);

4) Bepxosnsiii Cyn PO;

5) BOEHHBIE CY/Ib.

[TosTOMy paszperieHue Bompoca O TOM, Kakoi cyJ OyneT paccMaTpuBaTh Ipa)JIaHCKOE JEII0
[0 NEepBOW HMHCTAHLUH, MPEJICTaBISET ONPEAeNIEHHYIO CI0XKHOCTh. O/Ha CIOKHOCTh CBfA3aHa C
MHCTaHIIMOHHOCTBIO CYJOB II0 BEPTHKAJIM OT HHU3ILErO 3BE€HA - MHUPOBBIX CyJI€H 10 BBICIIETO -
BepxoBneiii Cyn P®. Jlpyras 3aBHCUT OT TEppPUTOpPUH, MPOCTPAHCTBA, IZ€ PACHOJIOKEHBI CYIbI
TOTO WJIK UHOTO 3BEHA.

B Hayke rpaxaaHckoro mporiecca pa3indaioTcs HECKOJIbKO BUIOB MOJICYAHOCTH: POJOBast
(mpenMeTHas1) U TEppPUTOpUANIbHAS (IPOCTPAHCTBEHHAS ).

C momomp0 poaOBOM (MPEIMETHOM) TOACYJHOCTH Jejia, TOJBEIOMCTBEHHBIC CYIY,
pasTpaHUYMBAIOTCA MO MEPBOM MHCTAHIUHM MEXKIY 3BEHbSIMHU CYAEOHON CHCTEMBI IO BEpTHKAIIH,
T.€. JIeJI0 TOJICYTHO MUPOBOMY CyJIb€, PAaHOHHOMY Cy1y, Cyay cyobekTa Poccuiickoit Denepamnmu,
Bepxosuomy Cyny PO.

C noMomip0 TEPPUTOPUAIBHON MOACYAHOCTH IPAKIAHCKHUE 1A, MOJBEIOMCTBEHHBIE CYyY,
pasTpaHUYMBAIOTCS MEXAY CyIaMH OJHOTO YPOBHS BHYTPH CyIeOHOW CHCTEMBI IO TOPH3OHTAIH,



T.€. B IPOCTPAHCTBE, HA KOTOPOE PACIPOCTPAHSACTCS UX IOPUCAUKIMOHHAS AeATeNbHOCTh. OOmmM
MPABUJIOM TEPPUTOPUAIBHON MOJCYIHOCTU SIBISIETCS MECTO JKHTEIBCTBO (MECTO HAXOXKICHHSA)
OTBETUHKA.

TepputopualibHas MOICYAHOCTH MOAPA3/IEIsICTCS Ha BUIBL:

1) anpTepHaTUBHAs (110 BEIOOPY UCTIA);

2) UCKITIOYUTENbHAS;

3) noroBopHasi;

4) NoACYAHOCTH MO CBSA3H JIE.

Cyn, NpuHSBIIMKA AETIO0 K CBOEMY IPOU3BOJACTBY C COONIOJIEHHMEM IPaBHI TOICYAHOCTH,
JOJIKEH pas3pelIuTh €ro Mo CYIIECTBY, XOTd Obl B JAalbHEHIIEM OHO CTaHET MOJICYIHBIM JAPYTroMy
cyny. OpnHako mpolecCyalbHbIi 3aKOH JOINYCKaeT BO3MOYKHOCTb II€pelaBaTh [0 Ha
paccMmoTpenue ipyroro cyfa. OCHOBaHHUS, 10 KOTOPBIM CYJl MOXKET MepeAaTh MOJACYTHOE eMy JIeJI0
Ha pacCMOTPEHHE TI0 CYLIECTBY B Apyroil cyn, ykaszansl B ¢T. 33 I'TIK. Cyn nepenaet nerno, ecnu:

1) OTBETUMK, MECTO )KUTEIHCTBA HJIM MECTO HAXOXKJEHHS KOTOPOro He ObLIO U3BECTHO paHee,
3asiBUT XOJAaTaliCTBO O Iepejgade Jejaa B CyJ IO MECTY €ro >KUTEIbCTBA WJIM IO MECTY €ro
HAXO0XICHUS;

2) 0o0e CTOpOHBI 3asBWJIM XOJATaCTBO O PACCMOTPCHHH Jieja 1O MECTy HaXOXICHHS
OOJIBIIMHCTBA JOKA3aTENbCTB;

3) mpu paccMOTpPEHMM Jejla B JIAHHOM CYyJ€ BBIABWIOCH, YTO OHO OBLIO NPUHATO K
MIPOU3BOJICTBY C HAPYIICHUEM MIPABUII MOJICYTHOCTH;

4) mociie 0TBOJ]a OJJHOTO WJIM HECKOJBKUX CyAeH JuOO MO JpyruM MpUYMHAM 3aMeHa cynei
WM PACCMOTPEHHUE Jielia B JAHHOM CYJI€ CTAHOBUTCSI HEBO3MOKHBIM.

Bonpocul u 3a0anus:

1. Oprasbl 3amuThl CyOBEKTUBHBIX IpPaB M OXPAHIEMBIX 3aKOHOM HHTEPECOB TpaKAaH U
opraHu3anuil (FOpuCAUKIIMOHHBIE OPTaHbl).

2. llonsartue, 3HaueHHE U BUABI MOABEIOMCTBEHHOCTH. OTINYME MOHATHUS «I10JIBEOMCTBEHHOCTb)
OT CMEXHBIX MOHATUI: «KOMIIETEHIIHS», «IIPEPOTraTUBay.

3. OOmue u cHenuagbHble NpaBUIa IOABEJIOMCTBEHHOCTH TPaKIAHCKUX JAeN Cydy oOuei

IOPUCIUKIINH.

[TponeccyanbHble MOCIEACTBUS HECOOIIOACHUS PABUIT O MO/IBEJOMCTBEHHOCTH.

[ToHsiTHE TOACYTHOCTH.

Buzael noxcygsocTu.

[Topsimok pereHus Borpoca o nojacyaHocTu. [lepenaya nena B apyrou cyz.

Oprasbl 3alUThl CYOBEKTHBHBIX IPaB M OXPaHSAEMBIX 3aKOHOM HMHTEPECOB TIpaxIaH HU

opraHu3anuil (FOpuCAUKIIMOHHBIE OPTaHbl).

9. [IlonsArue, 3HaUeHHE U BUABI MOABEIOMCTBEHHOCTH. OTINYME MOHATHUS «I10JIBEOMCTBEHHOCTb)
OT CMEXHBIX MOHATHUI: «KOMIIETEHIIHS», «IIPEPOTaTUBay.

10. Ob6ume u crneuuanbHble MpaBHJa MOJBEIOMCTBEHHOCTH TPaXIaHCKUX el Cyay oOuien
FOPUCAUKIINH.

11. IlponeccyanbHble MOCIEACTBUS HECOOIIOACHUS IPABUII O M10/IBEJOMCTBEHHOCTH.

12. TlonsiTHE MTOACYAHOCTH.

13. Buasl moacyaHoOCTH.

14. Tlopsamoxk pemeHust Bompoca o nmoAcyaHocTu. [lepenaya nena B pyroi cy.

N ok

Jlureparypa
OcHoBHasi InTEepaTypa:
1. I'paxxnanckuii mporecc [DIeKTpOoHHBIN pecypc]: yd4eOHUK /IS CTYACHTOB BBICIINX HOPHINYECKUX
yueOHbIx 3aBeneHuid/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JAaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JlomoJIHuTeIbHAS JIUTEPaTypa
1. I'paxxnanckuii mporecc: npaktukym/coct. H.JO. benokonsitoBa, A.J[. Anyukuna; Ces.-Kas.
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denep. yu-T. - CtaBpomnosnb: CKOVY, 2015. — 233 c.

2. Ceupun  FO.A. TD'paxnmanckuwii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK IS

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBBIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,

2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. TI'paxnanckuii nponecc: yue6Huk/mon pen. JI.B. Tymanosoii, H.JI. Amarnobenmu. — 6-e u3n.,
nepepad. u goim. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B kH. -
ISBN 978-5-238-02337-3; To xKe [DneKTpOHHBII pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 12, Tema 12. Uck

L]env — yrnyOUTH U 3aKPENUTHh TEOPETUYECKUE 3HAHUS, TOJyYEHHBIE Ha JICKIIMU U B MIPOLIECCce
CaMOCTOSITENIbHOW paboThl, MPUBUTH HABBIKA YCTHOTO H3JIOKEHHUS MaTepHuala, M3y4HTbh HCK B
IrpaXKIaHCKOM Ipoliecce

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 00nHCeH:

3name — NOHATHE U DIIEMEHTHI MCKA; BUJIBI HCKOB; MIPABO Ha MCK; 00eCreueHne UcKa.

Ymemb - KOPpEKTHO M B COOTBETCTBUHU C 3aKOHOM 3alIMINATh CBOW MHTEPECHl U MHTEPECHI
JIPYTHX JIUI TPU PACCMOTPEHHUHU CYJIOM KOHKPETHOTO TPaskJaHCKOTO JIea.

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepuaibHOrO W MPOIECCYaIbHOTO TMpaBa MpU pELlIeHUH 3a1ad  npodeccrnoHalbHON
nesrenpaocTH; OITK-4 criocoGeH npodeccroHaIbHO TOIKOBATH HOPMBI TIPABA. .

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamus — TPaIUIIUOHHBINA CEeMHUHAP.

Teopemuueckas yacmo:

[TpaBo Ha uck - 3T0 o0OecreueHHas 3aKOHOM BO3MO>KHOCTh 0Opaiiarbes K Cyay AJIs 3alluThl,
BOCCTAaHOBJICHHSI HApYIIEHHOTO IMpaBa WM YCTPaHEHUS HEONpEIENeHHOCTH B mpase. Mck — 3To
oOpalieHre 3aMHTEPECOBAHHOTO JIMIIA K CYy C TPeOOBaHUEM O 3allUTE €ro CyObEeKTUBHOIO MpaBa
WIA OXPaHSIEMOT0 3aKOHOM MHTepeca. /[BycTOpOHHHUI XapakTep WCKa B TIOJTHON Mepe MpOsBISIETCS
B MOHATUU MpaBa Ha UcK. C MaTepHalbHO-MPABOBOM CTOPOHBI MPABO HA MCK O3HAYaeT MpPaBO Ha
YIIOBJIETBOPEHHE HCKA, a C MPOILECCYAITbHO-TIPABOBOI CTOPOHHI - MPABO Ha MPEIbSBICHHE HCKA B
cya. Heo6xoanmo pa3nuyarts cieAyronye Tpy 3JeMEeHTa UCKa:

1) npenmer;

2) OCHOBaHUE;

3) conepxaHue.

Knaccudukanus UCKOB BO3MOXHA MO JIBYM paHee OTMEUEHHBIM MpU3HAKaM (KPUTEPHUSIM):
MaTepHaJIbHO-TIPABOBOMY U TPOIIECCYaTbHO-TIPABOBOMY.

[To MaTepuambHO-IPABOBOMY MpPH3HAKY KiacCU(UKAIMS HCKOB COOTBETCTBYET OTPACIH
npaBa. Eciii WICK BBITEKAET W3 TPYJIOBBIX OTHOIICHHUH, TO U UCKH OYIYT TPYJOBBIC; M3 JKHUIHIIIHBIX
MIPABOOTHOIICHHUH - KUIIUIIHBIC; U3 TPAXKIAHCKUX MPAaBOOTHOIICHUHN - TPAXKIAHCKUE; U3 CEMEUHBIX
MPABOOTHOIIEHHI - CEMENHBIE U T.]I.

Jlist HayKu Tpa)<IaHCKOTO Mpollecca MMEET 3HA4YeHHEe KIAacCU(PUKALUA WCKOB Ha BHIIBI 10O
nporeccyaabHOMY MpU3HAKY. B 3aBHCHMOCTH OT crioco0a 3aIlIuThI ITpaBa WA 3aKOHHOTO MHTEpeca
pa3INyaoT UCKU: O MPUCYXKACHUH; O PU3HAHUU; TPeoOpa3oBaTeIbHbIE.

[To xapakTepy 3alIMIIA€MbIX WHTEPECOB PA3IMYAIOT WCKH: JINYHBIC, B 3aIUTYy ITYOJUIHBIX
WHTEPECOB; B 3alUTy MpaB JIPYrHUX JHI[, O 3allUTe HEOMPEIeJICHHOrO Kpyra Il (TPYyHIoBbIE
WCKH); KOCBEHHBIE UCKHU.

Bo3paxxeHuss mnpoTUB HUCKAa - OTO AapryMEHTHPOBAHHBIE JIOBOJbI, OIPOBEPrarolinue
npenbsaBiIeHHbIN UcK. [1o cBoeMy xapakTepy BO3pa)K€HUSI MOTYT OBbITh MaT€pUAIbHO-IIPABOBBIMU U
IIpOLIECCYaIbHBIMHU.

MatepuanbHO-IpaBOBbIE ~ BO3paXKEHUS  HAmNpaBiIeHbl Ha  ONpOBEep)KeHHEe  (HaKToB,
COCTABJISIIOLIMX OCHOBaHUE MPEABSIBICHHOTO MCKA M CBUJIETEILCTBYIOIIUX O HE3aKOHHOCTH WU
Heo0OCHOBaHHOCTH TpeboBaHus ucTHa. [IpolieccyanbHble BO3pa)xKeHHs! HApaBiIeHbl HA TO, YTOObI



JI0Ka3aTh HEIIPAaBOMEPHOCTh BOSHUKHOBEHHS CAMOTI0 IpoLiecca Mo Aely BBUY OTCYTCTBHSI y MCTLA
IpaBa Ha UCK WM HApYUICHUS UM MOPSIIKA IPEIbIBICHUS HCKa.

Berpeunslit HCK - 3TO CaMOCTOSTENIbHOE TPEOOBaHUE OTBETUMKA K UCTILY, NMPEIbSIBIIEMOE B
CYy[l AJisl OTHOBPEMEHHOTO COBMECTHOT'O PACCMOTPEHUS C UCKOM.

TpeboBaHMe OTBETUYMKA MOXKET OBITh MIPUHATO JAJISI PACCMOTPEHUS C NMEPBOHAYATBHBIM UCKOM
B ClIy4ae:

1) ecu BcTpeuHoe TpeOOBaHHME HAPABJICHO K 3a4ETy MEPBOHAYATILHOTO TPEOOBAHMS;

2) eciud YJOOBJIETBOPEHHE BCTPEYHOTO HCKA UCKIIOYAeT MOJHOCTBIO WM YacTHYHO
yZI0BJIETBOPEHHUE NIEPBOHAYAIIBHOIO UCKA;

3) ecnmu MEXIy BCTPEYHBIM M IMEpBOHAYAJIbHBIM HMCKaMU HMEETCS B3aUMHAas CBSI3b U HUX
COBMECTHOE paCCMOTpEHHE MPHUBEET K 0oJiee OBICTPOMY U MIPABUIBHOMY Pa3pEIICHUIO CIIOPOB.

B coorBerctBun ¢ 4.3 cr.38 I'TIK cTOpOoHBI HOJB3YHOTCS pPaBHBIMU IPOIECCYaTbHBIMHU
IpaBaMU M HECYT PaBHBIE MPOLIECCyalbHbIe 0013aHHOCTHU. VcTel BlipaBe N3MEHUTh OCHOBAaHUE MIIH
IpeIMeT KCKa, YBEIUYUTh WM YMEHBIIMTH pa3Mep HMCKOBBIX TpeOoBaHHM 1100 OTKa3aThCs OT
MCKa; OTBETUUK BIPABE NPU3HATh UCK; CTOPOHBI MOTYT OKOHYUTH JIEJI0 MUPOBBIM COTJIAILIEHUEM.

Peanuzanus mpuHIMIIA PAaBHOMPABUS CTOPOH B TPaXKIAHCKOM Mpolecce obecredynBaeTcs
IIPEJICTAaBICHUEM OTBETYMKY BO3MOXKHOCTH 3alllMIIAThCsl IPOTUB NMPEAbSIBICHHOIO UCKA, BbIABUTAs
HeoOXoauMbIe Bo3paskeHus. [Ipu 3TOM OH MOXKET UCIONIb30BaTh ABE (POPMBI 3aAIUTHI:

1) Bo3paskeHue NpOTUB UCKa;

2) moayy BCTPEYHOTO HUCKA.

OTBeT4YMK TakKe BIIpaBE INPU3HATH MCK, €CJIM CUUTAET TpeOOBaHME MCTLA 3aKOHHBIM U
000CHOBaHHBIM.

ObecnieueHne UCKa - 3TO NPUHATHE CYJOM IPEIyCMOTPEHHBIX 3aKOHOM IPOLECCYaTbHBIX
Mep, TapaHTUPYIOLIUX HCIIOJTHEHHE BO3MOXHOTO pElIeHUs] MO 3asBiIeHHOMY ucky. K mepam mo
00ecrevyeHnIo HcKa OTHOCST:

1) HajoXeHue apecTta Ha MMYILECTBO, NMPUHAJJIEKAIEe OTBETYUKY U HAXOJAIIEECs Y HEro
WIN y APYTUX JINIL;

2) 3ampelieHue OTBETYMKY COBEpLIaTh OIpeJesIeHHble JeHCcTBUA (HampuMmep, 3ampeT Ha
3acejieHNe KBapTUPBI, €CIIM BO3HUK CIIOP O BCEJIEHUU Ha COOTBETCTBYIOIIYIO KUIYIO IIOLIA/Ib);

3) 3ampeleHue IpyruM JIMIaM COBEpUIaTh ONpeeeHHbIE AeHCTBH, Kacaroluecs npeaMera
cropa, B TOM 4YHCJI€ NepeJaBaTh UMYILECTBO OTBETYMKY WJIM BBIMOJIHATH 110 OTHOIIEHHUIO K HEMY
UHBIE 00s13aTeNbCTBA (HAMpUMep, 3ampelieHue JoMOapy BblIaBaTh OTBETUYUKY €0 HMYIIECTBO,
HaxoJsIIeecs Ha XpaHEeHUH);

4) TpUOCTAaHOBIIEHHE peaju3allMd HUMYIIECTBA B Cly4yae MpeIbsBIEHUS HCKa 00
OCBOOOKJICHUH UMYILECTBA OT apecTa (UCKIIOUYEHNUE U3 OMKCH);

5) MNpHUOCTaHOBIIEHWE B3bICKAHUSA 110 HCIHOJIHUTEIBHOMY JOKYMEHTY, OCIapUBaEMOMY
JOJIKHUKOM B Cy/1€0HOM TOPSIJIKE.

Bonpocwi u 3a0anus:

1. [IIpaBo Ha uck. IloHsATHE U 3TIEMEHTHI HCKa.

2. Bunsl uckos

3. 3amuTa HHTEpECOB OTBETYMKA. Bo3pakeHUs: MpOTHUB UCKa. BcTpeuHbIit HCK.

4. PacnopspkeHHe HCKOBBIMU CPEACTBAMH 3alllUTHI MpaBa.

5. Ob6ecneueHue ucka.

6. IloHATHe M CyIIHOCTH MCKOBOTO MpoM3BOJCTBA. CYIIHOCTb, 3HAUE€HUE, OCHOBHBIE Y€PThI UC-
KOBOI (pOpMBI 3aILIUTHI ITPaBa.

7. Tlonarue ucka. D1eMeHTHI HcKa. 3HaYEHUE 3JIEMEHTOB UCKa.

8. Bomnpoc o Bumax mcka. MaTepuaibHO-IIPaBOBask M MpOIecCyaTbHO-TIPaBOBas KiIacCu(UKaIUs
HICKOB.

9. IIpaBo nHa wuck. IIpaBo Ha mnpeabsBiIcHME HCKAa W TNPAaBO Ha YAOBIETBOPEHHE HCKa.
ITpennocbulky MpaBa Ha MPEABSBICHNUE UCKA U YCIOBUS pealu3anuy (OCYLIECTBICHNUS) MIpaBa
Ha MPEIbBICHNAE UCKA.

10. IIpomeccyanbHble CpeCTBA 3aIIUTHI OTBETUYMKA IPOTHUB UCKA. BCTpeuHbIi HCK.


garantf1://12028809.3803/

11. OOGecneueHue ucka.

Jluteparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]|: y4eOHHK A CTYIEHTOB BBICHIMX IOPHINYECKUX
yueOHbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJiHuTeIbHAS JIMTEpaTypa

1. I'paxxnanckwuii mporecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TD'paxknmanckuii mporecc [DIEKTpPOHHBIA  pecypc|: ydeOHWK s

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nmpouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H./l. Amarno6enu. — 6-¢ u3.,
nepepa0. u joi. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 13. Tema 13. CynedoHoe nokaspiBanue. Cyae0Hble
J0KAa3aTel1LCTBa

Lleny — yrmyOUTh W 3aKPEUTh TEOPETUYECKUE 3HAHUS, TTOJIyYCHHBIE HA JICKIIUH U B MTPOIECCEe
CaMOCTOSITENIbHOW PalOThI, MPUBUTh HABBIKM YCTHOTO H3JIOKCHHS MaTepualia, U3y4YWTh MOHSTHE
Cy/1e0HOTO JJOKA3bIBAHUS

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0JIHCEH.:

3namob — OHATHE CYA€OHOTO TOKAa3bIBaHUS; TIPEAMET JOKa3bIBAHUS; (PaKTHI, HE TTOJISIKAIINE
JTOKa3bIBaHUIO; OpeMsl JOKa3bIBaHHUS.

Ymems - KOPpEKTHO M B COOTBETCTBHHU C 3aKOHOM 3aIUIIATH CBOM MHTEPECHI U WHTEPECHI
JPYTUX JIMI IPU PACCMOTPEHUH CYIOM KOHKPETHOT'O I'PakIaHCKOTO Jea.

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepHaJIbHOIO M TPOLECCYalbHOTO MpaBa TMpH pELlIeHHH 3a4ad  NpoQecCHOoHaTbHON
nesitenbHocTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBaTh HOPMBI IIPABa..

Opeanuzayuonnas ¢hopma npakmuuecko2o 3auamusi — KPyTibli CTOM.

Teopemuueckas yacmo:

Cornachao ct1. 20 I'TIK. 06s13aHHOCTb IpeACTaBUTh HEOOXOIUMBIE [l YCTAHOBJICHUS UCTUHBI
0 JIeNTy JOKa3aTeNbCTBA JISKUT Ha CTOPOHAX M JIPYTHUX IOPHINYECKH 3aMHTEPECOBAHHBIX B HCXOJIC
nena auuax. /s BCeCTOpOHHEIO, MOJHOTO, OOBEKTHMBHOIO BBISICHEHHUS BCEX OOCTOSTEIBbCTB,
UMEIOINX CYIIECTBEHHOE 3HAYCHHWE IS MPAaBUIBHOTO PACCMOTPEHHUS W Pa3pelIeHUs 1ena, CYH
COJCMCTBYET yKa3aHHBIM JIMIIaM IO HMX XOJaTaiicTBy B HCTpeOOBaHMM JOKa3aTeNbCTB, KOIJa
NpeJICTaBICHNE TAKKMX JOKA3aTEeNLCTB ISl HUX HEBO3MOXHO.

CynebHoe TMO3HaHWE, KOTOpOE SBIIAETCS PA3HOBHIHOCTBIO IIpoIecca YeIOBEYECKOTO
MIO3HAHUS BOOOIIE, BO3MOXKHO B CHITY TOTO, YTO BCE SIBJICHHS B TIPUPOJIEC U 00IIECTBE HAXOAATCS BO
BCeOOIel CBS3M M B3aUMO3aBHCUMOCTH, OHM OO0JIajgaloT cBoiicTBoM oTpaxenus. CyneGHoe
JOKa3bIBaHUE - STO HE TOJBKO YMCTBEHHas, HO W IMpoleccyalbHas NeATeIbHOCTh, XapakTep
KOTOPOH OIpeieNseTcsi HOpMaMy T'Pa)IaHCKOTO MPOLECCYaTbHOTO 3aKOHOATENbCTBA, MOIPOOHO
pEeTIaMEHTHPYIONIMMH BECh TPOIIECC TOKA3BIBAHUS 110 TPAKIAHCKOMY JIETTy.

B cocraB mpenmera noka3bIBaHUs BXOIAT (PAKThI, MOATBEP)KIAIOIINE UCKOBBIE TPeOOBaHMUS
UCTIIA, TTOITBEPKAAONINE BO3PAKECHUSI OTBETUYMKA MTPOTHB MCKA, a TAKXKE MPOIECCyalbHbIe (aKTHI,
00OCHOBBIBAIOIINE BO3MOKHOCTh WJIM HEBO3MOXKHOCThH IIPOBEIEHUS JaHHOTO npouecca. OQHaKko He
Bce (DakTHI B Tpoliecce MOAJIEeKAT JOKAa3bIBAaHUIO. 3aKOH IMPEIyCMaTpUBAET JIBE TPYMIbBI (PaKToOB,



JIOKa3bIBaHUSI KOTOpBIX He TpeOyercs. K Takum daktam OTHOCATCS oOuien3BecTHbIE (DAaKThl U
HperoUIHaIbHbIe (DAKTHI.

OOmensBecTHble  (aKThl ~ MPU3HAIOTCA  TAaKOBBIMH,  TIOCKOJIBKY  OHHM  H3BECTHBI
HeorpaHMYeHHOMY Kpyry jul. OnHako npu3HaHue (PakToOB OOIIEN3BECTHBIMU 3aBUCUT OT BOJIH
cyna. CtopoHa IOKHA TOATBEPAMTH OOIIEU3BECTHOCTH (hakToB. OOLIen3BECTHBIE (PAKThl MOTYT
ObIThb IOJEJIEHbl HAa M3BECTHbIE HA BCEH TEPPUTOPUM CTpPaHbl, H3BECTHBIE HA HEKOTOPOil
JIOKaJIM30BAHHOW TEPPUTOPUH, HOTOPHBIE (DAKThI, TO €CTh (PAKTHI, JIETKO MOABEpracMble IPOBEPKE,
Hay4HbIE (aKTHI.

B cootBerctBuu ¢ 4. 2-4 c1. 61 I'TIK P®:

*  0OCTOATENBCTBA, YCTAHOBJCHHbIE BCTYNUBUIMM B 3aKOHHYIO CHIIy CYyJIEOHBIM
MOCTAaHOBJICHHUEM I10 paHEe PACCMOTPEHHOMY JIeIy, 00S3aTeIbHbI IS Cy/a.

* IIpU PAaCCMOTPEHUHU T'PAXJAHCKOTO Jiela 0O0CTOSTENbCTBA, YCTAHOBIICHHBIE BCTYIUBUIMM B
3aKOHHYIO CHJIy pELICHHEeM apOUTpaXHOTO CyAa, HE JOJDKHBI JIOKa3blBaThCS W HE MOTYT
OCIIapUBATHCS JIMLAMH, €CJIM OHM Y4aCTBOBAJIM B JEJi€, KOTOPOE ObLIO pa3pelieHo apOuTpaKHbIM
cynoMm;

* BCTYNMBILUI B 3aKOHHYIO CHJIY IIPUTOBOP CyJla [0 YTOJIOBHOMY Jieiny 0o0s3aTeNeH i cya,
paccMaTpUBAIOLIETO JIENIO O TPa)KIAHCKO-TIPABOBBIX MOCIEACTBUAX JCHCTBHIA JIMIA, B OTHOIICHHH
KOTOPOT'O BBIHECEH NPUTOBOP CY/a, IO BOIPOCAM, UMEIIU JIU MECTO 3TH JIeHCTBUS U COBEPILEHBI JIH
OHHU JaHHBIM JIUIIOM.

JlaHHble (aKThl OTHOCATCS K KAaTE€ropuu MPEerAMLUAIbHBIX,T.€. YCTAHOBICHHBIX CYAEOHBIM
pelIeHNeM WIIA IPUTOBOPOM TIO APYTOMY JIEITY.

I[To o6memy npaBuily Kakaas CTOpOHa JOJKHA JJOKa3bIBaTh T€ 0OCTOATENbCTBA, HA KOTOPBIE
OHA CChUIAETCSl KaK Ha OCHOBAaHME CBOUX TpeboBaHuM M Bo3paxkeHud (4. 1 ct. 56 I'TIK). bpems
JIOKa3bIBaHUs omnpenensercs cyaoM. [Ipu 3Tom, gaxke eciii CTOPOHbI HE CChUIATIMCH Ha Kakue-1u0o
00CTOSITENBCTBA, CY/ BIpaBe NOCTaBUTh UX Ha oOcyxkaeHue (4. 2 cr. 56 I'TIK).

B rpaxnaHckoM mpoliecce CyIIEeCTBYET TakKe TaKoe MOHSATHE KakK JI0Ka3aTeIbCTBEHHBIE
npesymnuud. [lox 1oKa3aTeNTbCTBEHHBIMH TPE3yMITIUSMHU MTOHUMAETCS (akT, U3 YCTaHOBIICHHS
KOTOPOT'o, JeJaeTcss MHpPEANONoKEeHHE O HaJMYUM MM OTCYTCTBHUHM JAPYroro OOCTOSATENbCTBA.
MOKHO BBIJIEIUTH MPOLIECCYATBHBIE U I0KA3aTeILCTBEHHBIE TPE3YMITIIHH.

JlokazarenbcTBaMH 10 /ey SIBISIOTCS MOJYYEHHbIE B MPEyCMOTPEHHOM 3aKOHOM IOpSJIKE
cBelleHUs O (aKTax, HAa OCHOBE KOTOPBIX CyJ YCTAaHABIMBACT HAJIMYWE WM OTCYTCTBHE
0OCTOATENILCTB, OOOCHOBBIBAIOIIMX TPEOOBAHUS W BO3PAKEHMS CTOPOH, a TaKXKe HHBIX
00CTOSTENILCTB, UMEIOIINX 3HAUEHHE ISl IPABUIIBHOTO PACCMOTPEHHUS U pa3pelieHHs Jera.

OTH CBEJEHUsS MOTYT OBITh MOJY4€HBbl U3 OOBSICHEHHH CTOPOH M TPETbUX JIHUI, MOKAa3aHUH
CBUJIETEIICH, MMCbEMEHHBIX M BEIIECTBEHHBIX JI0KA3aTeIbCTB, ayIM0— U BUJCO3AITUCEH, 3aKIIIOUCHUN
HKCIEPTOB.

Cyn oleHHMBaeT JOKa3aTeNbCTBA MO CBOEMY BHYTPEHHEMY YOEKICHHIO, OCHOBAaHHOMY Ha
BCECTOPOHHEM, IOJHOM, OOBEKTUBHOM M HEMOCPEICTBEHHOM HCCIICOBAaHUM UMEIOIIUXCS B Jeie
J0Ka3arenbcTB. HuKakue nqoka3arenbcTBa He MMEIOT IS Cy/la 3apaHee yCTaHOBICHHOMN CHJIBI.

Cyn oleHHBaeT OTHOCHMOCTH, JOMYCTHUMOCTH, JIOCTOBEPHOCTh KaXJIOTO J0Ka3aTesIbCTBA B
OTJENIFHOCTH, a TAK)KE JJOCTATOYHOCTh M B3aMMHYIO CBSI3b TOKA3aTEIhCTB B UX COBOKYITHOCTH.

Honycmumocms COOTHOCUTCS C TEPMUHOM «OTPAaHMUYCHHSD» B UCIIOJIb30BAaHUH JI0KA3aTEIbCTB,
NpeIbSBIsEMBIX CTOpoHaMu. OIEHKa JO0Ka3aTeNbCTB CYAOM COIPOBOXKIAETCS MPOBEPKOU
JIOCTOBEPHOCTH J0Ka3aTeNIbCTB, MPEJICTaBIsAeMbIX cTopoHamHu. [lpu onpenenennu docmoseprocmu
JIOKa3aTelIbCTB TPOBOIUTCS W TIPOBEpKa HMCTOYHUKOB TIONYYEHHUS JIOKA3aTENbCTB, TaK Kak
JI0Ka3aTeIbCTBA, MOTYYEHHBIE C HApYIIEHUEM MTPOLECCYaIbHOTO 3aKOHO/IaTeNIbCTBA, HE MOTYT OBITh
MIOJIOKEHBI B OCHOBY CyIEOHOTO pEIIeHUs 10 TpaXAaHCKOMY jaeny. llocieqHuM mnpu3HAKOM
JI0Ka3aTenbCTBa SABISIETCA docmamoyrocmy. [Ipu pacCMOTpEHHH Jiena CyJl ONpeNesieT, IBIsIeTCs
71 00BEM MPEJICTABICHHBIX JJOKA3aTENbCTB JOCTATOUHBIM JJIs1 BBIHECEHUS IPABUIIBHOTO, 3aKOHHOTO
¥ 000CHOBAHHOTO CYA€OHOTO PELICHHUS.

I'TIK P® ycTaHaBivBaeT UCUEPIIBIBAIOIE MOJTHBIN MTEPEYEHb CPEJICTB JOKA3bIBAHUS:

1) 0ObsCHEHHS CTOPOH;



2) 00OBsICHEHUS TPETHUX JIHII,
3) mokazaHus CBUJICTENICH;
4) nUChbMEHHBIE JI0KA3aTEIIbCTBA;
5) BelIeCTBEHHbIE JI0KA3aTEIbCTBA;
6) PKCIIEPTHBIE 3aKIFOUCHHUS.
Bonpocul kpyenoeo cmona:
1. Tlonsarue cynebHOro mo3HaHWS W cyAeOHOro nokaszbiBaHus. Creruduka, CyObEKThl U CTaJUU
CyIeOHOro JOKa3bIBaHMUSL.
2. Ilpenmet mokaspiBanus. Kimaccudukamms o0CTOATENBCTB, 00pa3yOIUX MPEAMET JOKa3bIBAaHUS.
@DaxThl, HE MOJyIekKAIINE JOKA3bIBAHUIO.
3. bpemst nokasepiBanms. JloKa3aTeNbCTBEHHBIC MPE3YMIIMM W WX pOJIb B paclpeaelieHuu
00s13aHHOCTEH 10 JOKa3bIBAHUIO.
[Tonsitue cynebubIx gokazarenseTB. Kiaccudukanms 1okazaTesnbeTs.
OTHOCUMOCTbH U JOMTYCTUMOCTh JI0Ka3aTeIbCTB.
OrneHka 10Ka3aTenbCTB.
OO01mas xapakTepUCTHKa CPEACTB JOKA3bIBAHUSI.

No ok

Jlureparypa
OcHoBHas1 JIMTepaTypa:
1. I'paxkpanckuii mporecc [DIeKTpoHHbIN pecypc]|: y4eOHUK 7Sl CTYACHTOB BBICIIUX IOPUANYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonosHUTeILHAS JUTEpPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.YO. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii mpornecc: yueonuk/non pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D71eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IpakTuyeckoe 3ansaTue Ne 14, Tema 14. IlpoueccyanbHble CPOKH

L]eny — yriiyOUTh 1 3aKpENUTh TEOPETHUECCKUE 3HAHMS, TIOJTYICHHBIC Ha JIEKIIMH U B MPOIIECCE
CaMOCTOSITENIbHON paboThl, TPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepualia, U3yuyuTh MOHITHE U
BH/IBI TIPOIIECCYATBHBIX CPOKOB.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0NHCeH.:

3Hamob — MOHATHE U BUBI TTPOIIECCYATBHBIX CPOKOB, TIPABMIIA UX UCUUCIICHHSI.

Ymems - KOPpPEKTHO U B COOTBETCTBUM C 3aKOHOM 3alUIIATh CBOU MHTEPECHl U MHTEPECHI
JIPYTUX JII] IPH PACCMOTPEHUH CYIOM KOHKPETHOTO IPaKIaHCKOTO JIeTa.

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocobeH TPUMEHATH HOPMBI
MaTepuaibHOrO W MpOILECCyalbHOTO TMpaBa MpU pPELlIeHHH 3anad  [podeccrnoHalbHON
nesitenbHOCTH; OITK-4 cnioco6en npodeccrnoHalbHO TOTKOBAaTh HOPMBI TIPaBa..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamus — TpPaIUIIUOHHBIA CEMUHAP.

Teopemuueckas uacms:

[IporeccyanbHBII CPOK MPENCTABIAECT COOOM MPETyCMOTPEHHBIN 3aKOHOM WUJIM Ha3HAYaeMBbIH
CyIoM (Cyabeil) MPOMEKYTOK BPEMEHHU, B TEUEHUE KOTOPOTO JOJDKHO HIIM MOXKET ObITh COBEPIICHO
OTJIENIbHOE TIPOIlecCyaIbHOE JACHCTBUE MO0 3aBEpIIeHa COBOKYIMHOCTH nelcTBuid. [lo cBoei cytn
HACTYIUICHHE WJIM WCTEUEHHE MPOIECCYyaqbHOTO CpOKa SBISIETCS IOPUANYECKUM (HaKTOM



MOPOXKAAIOUIUM, NPEKPAIIAONIMM WM H3MEHSIONIUM OIpeAeNieHHble MpaBooTHOImEHus. [lo
croco0y HCYHUCIICHHUS CPOKH KJIACCU(UIMPYIOTCS Ha OMpeIesieMble ONpPENeIEHHBIM OTPE3KOM
BPEMCHH, KAJICHOAPHON MJaTol, yKa3aHHMEM Ha OIpeAeJIeHHOe COOBITHE (MECTOM TOpPSAKE
OCYIIECTBJICHUS TMPOIECCyalbHbIX  AciicTBUi). [lo cmocoOy WX  yCTaHOBIEHUS CPOKH
MOJIPA3/ICIIAIOTCS Ha OMpee/ieHHBIC 3aKOHOM U YCTaHaBIIMBaeMble cyioM (cynbeit). [To cyOnekTam
CPOKH JICJISTCS HAa CPOKH JICHCTBUM, COBEPIIIAEMBIX CY/IOM, COBEPIIIAEMBIX JIMIIAMH, Y4aCTBYIOIIUMHU
B JIeJie U CPOKM JACHCTBUN HHBIX YYaCTHHKOB IPOIIECCA, a TAaKXKE CPOKH BBIMOJHEHUS HHBIMU
JUIaMU 00513aTE€TLHOTO PEANUCAHKS CY/IbH.

Cpoku MOTYT ONPEAEIAThCS THAMH, MECSIIAMU WK rofaMu. Takue CpOKH HAYMHAIOT T€Yb CO
CJICMYIOIINUX CYTOK CO JAHS WX ycTaHOBIIeHUs. KoHeuHas kajleHaapHas JaTa UCTEYCHHUS CPOKa B HUX
He ornpeneneHa. OKOHYaHME MTPOLECCyaIbHBIX CPOKOB persiaMmenTupyet cr. 108 T'TIK PO.

[IponieccyanbHbI CPOK, MCUHUCIAEMBIA TOJAaMHU, MCTEKAET B COOTBETCTBYIOIIUE MECSI] H
YUCJIO TMOCIEAHEro roja cpoka. B ciydae, eciu mocieqHUM JI€Hb MNPOILIECCYaTbHOTO CpOKa
MPUXOJUTCS Ha HEpaObOUMil IeHb, JHEM OKOHYAHHS CPOKA CUMTAETCS CIENYIOMIMMA 32 HUM pabouuit
nenb. [IponieccyanbHoe AeCTBUE, 1711 COBEPILICHUS] KOTOPOT'O YCTAHOBIICH MPOLIECCYATbHBIM CPOK,
MOJKET OBITh COBEpUICHO O JBAJI[aTH YEThIPEX YacoB IMOCJIEIHEro AHS cpoka. B ciywae, ecrmu
MpolecCyaabHOE JEUCTBUE JOHKHO OBITh COBEPIIEHO HEMOCPEJICTBEHHO B CyA€ WU JPYrou
OpraHMu3alyi, CPOK HCTEKaeT B TOT Yac, KOrJa B O3TOM CyJI€ WM 3TOH OpraHu3aluu 1o
YCTaHOBJICHHBIM TPaBWJIaM 3aKaHUYMBACTCS pabOUYUil JIEHb WM MPEKPalIAlOTCS COOTBETCTBYIOIINE
OTICpPAIIHH.

CpokH YCTaHOBJICHHBIE 3aKOHOM IPOJJICHBI OBITh HE MOTYT. B oTiiMuMe OT HUX, CPOKHU
YCTaHOBJICHHBIE CYJIOM, UM € U IPOJIEBAIOTCS MO MOTHBHUPOBAHHOMY XOJATaWCTBY CTOPOHBI.
YcTaHOBIIEHHBIE 3aKOHOM CPOKH, MOTYT OBITh BOCCTAHOBJICHBI IO MOTHMBHUPOBAHHOMY 3asiBJICHHUIO
nuua, yyactBytouero B nene. Cornacho ct. 112 I'TIK P®:

1) numam, NpONMyCTUBIIMM YCTAaHOBJICHHBIM (eepabHBIM 3aKOHOM IPOIECCYaTbHBIN CPOK
M0 TpPUYMHAM, TPHU3HAHHBIM CYJOM YBQ)KHUTEIbHBIMU, TPOIMYIICHHBI CPOK MOXET ObITh
BOCCTAHOBJICH;

2) 3asBIE€HUE O BOCCTAHOBIECHUH MPOIYIIEHHOTO MPOLIECCYyaTbHOTO CPOKA MOJAETCs B CY/I, B
KOTOPOM HaJIJIEkKAJIO0 COBEPIIUTH MPOIECCyaIbHOE NIEWCTBHE, W pacCMaTpUBAETCi B CyACOHOM
3acenaHuu. Jluma, ydacTByronme B eje, U3BEIIAl0TCS O BPEMEHU U MECTe CyleOHOro 3ace/laHusl,
O/IHAKO WX HESIBKAa HE SIBJISIETCS MPEMATCTBHEM K Pa3pElICHUI0 TOCTABJICHHOTO TMEpea CyIoM
BOIIPOCA;

3) OHIHOBpEMEHHO C TMOjJa4yeil 3asBJICHHUS O BOCCTAHOBJICHHH  MPOMYIIEHHOTO
MPOIIECCYaTbHOTO CpPOKa JOJDKHO OBITh COBEPIIEHO HEOOXOJUMOE IMPOlecCyalbHOE JIEHCTBUE
(momana xanoba, MpeICTaBIEHbI TIOKYMEHTHI), B OTHOIIIEHUH KOTOPOTO MPOIYIIEH CPOK;

4) Ha ompeaeneHue cyda O BOCCTAHOBJICHHMHM WM 00 OTKa3e B BOCCTAaHOBICHUU
MIPOITYIIIEHHOTO TPOIECCYATBHOTO CPOKa MOKET OBITh MTO/IaHa YacTHAas Kajo0a.

Bonpocul u 3a0anus:
1. TlonsTHE M 3HAYEHUE POLIECCYATHHBIX CPOKOB. BUIBI TpoIIECCyambHBIX CPOKOB.
2. WcuucneHne ©  OKOHYAHHME TMpOIECCyalnbHBIX  cpokoB. [locrmeacTBust — mpomycka
MPOIIECCYaTbHBIX CPOKOB.
3. Tlopsaok mpoaieHusl, MPHOCTAHOBIEHUS U BOCCTAHOBJICHHUS MPOIECCYaTbHBIX CPOKOB.

Jlureparypa
OcHoBHas1 JiuTEeparypa:
1. I'pasxkpanckuii porecc [DIeKTpOHHBIN pecypc]|: y4eOHUK AJisi CTYACHTOB BBICIIUX IOPHANYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JTaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonotHUTEILHAS JUTEPaTypa

1. I'paxxnanckwuii mporecc: npaktukym/coct. H.}O. benokomnbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnosnb: CKOVY, 2015. — 233 c.



2. Ceupnn FO.A. Tpaxmanckuii mpouecc [DJEKTPOHHBIM pecypc]: y4yeOHUK i
6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHble. — CaparoB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanosoit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpoHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansaTue Ne 15, Tema 15. Cyneonnblie pacxoabl. CyneoHble mrTpadbl

L]env — yrnyOUTH U 3aKPENUTHh TEOPETUYECKUE 3HAHUS, TOJyYEHHBIE Ha JICKIIMU U B MIPOLIECCce
CaMOCTOSITENILHON pa0OThl, TPUBUTH HABBIKK YCTHOTO W3JIOKEHUS MaTepualia, NU3y4uTh MOHITHE U
BU/JIbI CYJICEOHBIX PACXOJIOB.

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 00nHCeH:

3nHame — NOHATHE U BUJBI CyJeOHBIX PACXOOB, IPABHUIIA UX UCUUCICHUS.

Ymemsb - KOPpPEKTHO U B COOTBETCTBUU C 3aKOHOM 3aILUINATH CBOM MHTEPECHl U MHTEPECHI
JIPYTUX JIUL [IPU PACCMOTPEHUU CYJIOM KOHKPETHOI'O FPAKJIAHCKOTO JIeNa.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 crnocobeH NPUMEHATb HOPMBI
MaTepuaibHOrO W MPOIECCYaIbHOTO TMpaBa MpU pELlIeHUH 3a1ad  npodeccrnoHalbHON
nesrenprocTH; OITK-4 criocoGeH npodeccrHoHaIbHO TOIKOBATH HOPMBI TIPABA. .

Opeanuzayuonnas ¢hopma npakmuuecko2o 3auamusi — KPyTribli CTOIM.

Teopemuueckas uacms:

CyneOHble pacxobl MOKHO paccMaTpuBaTh B y3KOM U B IIMPOKOM cMbIcie. B mmpoxom
CMBICJIE  OHM  TPEACTaBISAOT CcO0OW  MaTepuanbHbIE  CpPEACTBA, HEOOXOAUMBIE IS
byHKIIMOHUpOBaHUST cUCTeMbl TpaBocyausa. CyneOHbIe pacXxoAbl B Y3KOM CMBICIE MOXKHO
O0XapaKTepu30BaTh KaK [IEHEKHBIE 3aTpaThl, CBA3AaHHBIE C PACCMOTPEHHEM U pa3pelieHueM
TPAKJIAHCKOTO Jiela, a TakKe C HCIOJHEHHWEM peIIeHUs CcyAa. 3aKOHOAATeNlb 3aKpenuil
HCTOPUYECKH CIIOKUBILEECS pa3/ielieHHe CyAeOHBIX PAacXo/l0B Ha rOCYJapCTBEHHYIO NOLUIMHY U
U3JIEPKKH, CBSI3aHHBIE C PACCMOTPEHHUEM JIeNa.

['ocynapcTBeHHas MOLUIMHA - 3TO ¢OOp, B3UMAaeMblil ¢ OpraHu3aluil 1 GU3NYECKUX JIMIIL, TIPU
UX OOpaIleHUH B TOCYJapPCTBEHHBIE OPTraHbl, OPraHbl MECTHOTO CAMOYIPABIEHUS, UHBIE OPTaHbl U
(W) K JAOHKHOCTHBIM JIMIIaM, KOTOPBIE YIOJHOMOYEHBI B COOTBETCTBUU C 3aKOHOIATEIHHBIMU
aktamu Poccuiickoit deneparuu, 3aKOHOATENBHBIMU aKTaMU CyObekTOB PD u HOpMAaTUBHBIMU
MPaBOBBIMHU aKTaMH OPTaHOB MECTHOTO CaMOYIIPABJICHHUS, 32 COBEPIICHUEM B OTHOIIIEHUHW ITUX JIUII
IOpUJIMYECKA 3HAYMMBIX JIEWCTBHI, 32 HMCKIOYEHUEM JEHCTBHI, COBEPIIAEMBIX KOHCYIbCKUMH
yupexaeHusiMu Poccutickoit denepanuu. ['ocyaapcTBEHHOM MONIIMHON OIUIAYMBAIOTCS 3aBJICHUS
JIUI, UHULMUPYIOIee BO3HUKHOBEHHE CYAEOHOTO Jejia, BCTYIUIGHHE B YK€ WAYIIMH mporiecc, a
TaK)Ke IMepexoj Jejia B JIPYrylo cyneOHyro HHcTaHuuio. [lonuimHoil oOmaraeTcst Takke Bblada
JOTIOTHUTETHHBIX (MIOBTOPHBIX ) KOMUN CYJE€OHBIX PEIICHUH, ONIpeIeTICHUI U TPUKA30B.

[Ipu pacdere TOCHONUIMHBI, YIUTAYUBAEMOW B CyA OOIIEH IOPUCAUKIIMH, HEOOXOIUMO
YUUTBIBaTh NpaBuiia, ycraHoBiaeHHbIE cT. 333.20 HK PO.

[Tog w3nmepkkamMu, CBSI3AHHBIMH C PACCMOTPEHHUEM JieJla, TMOHUMAIOTCS MaTepUalbHBIC
3aTpaThl Cy/la M YYaCTHUKOB MPOIIECCa, CBA3aHHBIE C paCCMOTPEHUEM U pasperieHuem aena. Cr. 94
I'TIK P® oTHOCHT K yKa3aHHBIM U3/IEPKKAM:

1) cymMBI, ojIeKaIME BHITJIATE CBUACTEINSAM, SKCIIEPTAM, CIICIUAIUCTAM U NTEPEBOAUUKAM;

2) pacxoasl Ha OIUIATy YCJIYT TMEPEeBOTYNKA, TTOHECEHHBIC MHOCTPAHHBIMU TPa)KJIaHAMH U
aunamMu  0e3 TpaxJaHCTBA, €CIM HMHOE HE TMPEAYyCMOTPEHO MEXAYHAPOIHBIM JIOTOBOPOM
Poccuiickoit denepanmu;

3) pacxojibl Ha MPOE3] U MPOKUBAHUE CTOPOH U TPETHUX JIUI, IOHECEHHbIE UMU B CBS3H C
SIBKOU B CY[I;

4) pacxozpl Ha OIUIATy YCIIYT NIPEACTaBUTENEH;



5) pacxo/ipl Ha IPOU3BOJCTBO OCMOTpPA HA MECTE;

6) KommeHcanus 3a PaKTHIECKYIO MOTEPI0 BPEMEHHU;

7) CBSI3aHHBIE C PACCMOTPEHUEM JI€J1a TIOYTOBBIE PACXO/Ibl, IOHECEHHBIE CTOPOHAMY;

8) Ipyrue npu3HaHHBIE CYI0M HEOOXOAUMBIMU PACXOJIBI.

B Poccuiickoil npoueccyanbHONW JOKTPUHE 3aKPEIUIEH IPUHIMUII, COMVIAaCHO KOTOpOMY 3a
npouece miaTut npourpasias cropoHa. CornacHo ct. 98 T'TIK P® cropone, B MoJjab3y KOTOPOM
COCTOSUIOCH PELIEHUE CYJa, CYJ MPUCYKIAET BO3MECTUTH C JIPYroil CTOPOHBI BCE NOHECEHHBIE 110
Jeny cyZieOHbIe pacXo/Ibl, 32 UCKIIOYEHHEM CIy4aeB, BBI30OBOB CBUJETENEH, HA3HAUEHUS IKCIIEPTOB,
MPUBJICUYCHHUS] CIICLUATMCTOB U COBEPIICHUS WHBIX, MOMJIEkKANIMX OIUlaTe JEHUCTBHM, MO
WHULMATHUBE cyAa.. B ciyuae, eciiv UCK yIOBIETBOPEH YAaCTUYHO, YKA3aHHBIE B HACTOSIIEH CTaTbe
cyneOHbIe pacxo/bl MPUCYKIAIOTCS UCTIY MPOIMOPLHUOHAIBHO pa3Mepy YAOBIETBOPEHHBIX CYIOM
HCKOBBIX TpeOOBaHWN, a OTBETUYMKY MPOMOPIHOHAILHO TOH YacTU HCKOBBIX TpeOoBaHUil, B
KOTOPOM UCTIlY OTKA3aHO.

CyneOnbrii mTpad 1mo rpakJaHCKOMY MPOLECCyaTbHOMY 3aKOHOIATENIbCTRY - 3TO
MpoliecCyaIbHbIE CAHKIIUU B BUC JICHEKHBIX B3bICKAaHUM:

- 32 YKJIOHEHHE CYOBEKTOB TPaKIAHCKUX MPOLECCYaTbHBIX OTHOIICHUNH OT BBIMOJTHEHUS

CBOMX O0SI3aHHOCTEH MM TpeOOBaHUH Cy/a,

- 32 HapylIeHHe OOIIECTBEHHOTO MOPsIIKa B Cy/Ie0HOM 3acelaHuU M HEyBaXKEHHE K Cy1y.

Cynebnbie  mTpadpl, TakuM 00pa3oM, OOECICUMBAIOT  HWCIIOJHCHHE TpeOOBaHUI
MPOLIECCYATIbHOTO 3aKOHOJATENbCTBA M CIIYXAT MEpPOM OTBETCTBEHHOCTH 3a €ro HapylICHHE.
Cynebnple mTpadbl HATATAIOTCS CYIOM WJIH CY/bEH U B3BICKMBAIOTCS U3 JIMYHBIX CPEJICTB TPaKIaH
WIH JIOJDKHOCTHBIX JIMI, KOMUS OMpEJeNieHUs O HaJIOXKEeHHH IuTpada HampaBisercs ULy, Ha
KoTopoe HaioxeH mtpad (ct. 97 I'TIK).

B teueHue necAaTH AHEW MO MOJYyYEHUM KONUU OMNPENEICHUs JMLO, HA KOTOPOE HAaJOKEH
mTpad, MOXKET MPOCUTH CYJl WU CYAbIO, HAJOXKUBIIUX IITpad, O CIOKEHUH WJIM YMEHBIICHUU
pa3Mepa mTpada. DTo 3asBlIeHHE paccMaTpHBaeTcs B CylneOHOM 3aceaHuu. Jlumo, Ha KoTOpoe
HaJIOXKeH 1Tpad, M3BEIIaeTCs O BPEMEHU M MECTE 3acellaHusl, OJJHAKO €ro HesIBKa He SIBISETCS
NPemsITCTBUEM [UIsl pacCMOTpeHHs 3asBleHus. Ha ompenenenue cyna uiau cyIapbd 00 OTKasze
CJIOKUTH MITpad UM YMEHBIIUTH €r0 pa3Mep MOXKET ObITh I0JIaHa YacTHAas jkajno0a WM MpUHECeH
npotect (cT. 98 I'TIK).

Bonpocul kpyenozo cmona:
1. TlonsaTue, Ha3HAYEHUE U BUBI CYACOHBIX PACXO/IOB B TPAXKIAHCKOM CYIOIPOU3BOJICTBE.
[TonssiTHE W BHABI TOCYZAPCTBEHHOM MOUUIMHBEL. McudWciieHHne TrocylapCTBEHHOW MMONUIMHBI.
Jomuiata u BO3Bpar rocyJapCTBEHHOMN MOIIJINHBI.
W3 nepxku, CBI3aHHBIE C PACCMOTPEHHUEM JIEIa.
OcBoGoxkieHue oT cy1e0HbIX pacxo/oB. Pacnipenienenue cy1e0HbIX pacXxo/oB.
[TpoGiiema ManouMyIux rpaxiad U odecredeHre JocTyna K npaBoCyulo.
CynebOubie mTpadbl Kak BHJA TPa)kIaHCKO-TIPOIECCYaTbHOW OTBETCTBEHHOCTH. Pa3zMepsl
mrpadoB. OcHOBaHUS U MOPSIOK HanoxeHus mTpada. CroxxkeHue uin yMeHbleHne mTpados.
VcnomHeHue onpeneieHus 0 HaIOKeHUH mrpada.
8. OcHOBaHHS U TIOPSIOK HATOXKEHUS CYACOHBIX IITPagOB.
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Jlureparypa
OcHoBHasi InTEepaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHbIN pecypc|: yUeOHMK sl CTYJAEHTOB BBICIIUX IOPUANYECKUX
yueOHbIx 3aBefeHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJHUTeIbHAS JINTEPaTypa

1. I'paxxnanckuii mporecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.

2. Ceupnn FO.A. TDpaxmanckuii mpouecc [DNEKTpOHHBIH pecypc]: Y4eOHHK — JUIS



6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe NaHHbIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum moctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii npouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k1. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Nel6. Tema 16. OTBeTCTBEHHOCTb B IPAMKIAHCKOM CYT0MPOU3BOJACTBE

L]eny — yrnyOUTh U 3aKPENUTh TEOPETUUECKUE 3HAHNUS, IIOJyUEHHBIE Ha JIEKLIMU U B IIpOLIECCe
CaMOCTOSITENIbHOW paboThl, MPUBUTh HABBIKM YCTHOI'O H3JIOKEHMs MaTepuasla, U3y4UTb MOHATHE
OTBETCTBEHHOCTH B IPAYKIAHCKOM CYJIOIPOM3BOICTBE.

B pezynomame uzyuenus oucyuniunbl cmyoeHm OO0JIHCEeH.

3namb — NOHSTHE U OCHOBAHUS TPaXKJaHCKO-TIPOIIECCYAIbHON OTBETCTBEHHOCTH.

Ymems - KOPpEeKTHO M B COOTBETCTBUHU C 3aKOHOM 3aIlMIIATE CBOM MHTEPECHI U UHTEPECHI
JPYTUX JIUL IPU PACCMOTPEHUHU CYJIOM KOHKPETHOT'O IPaskJaHCKOTO Jiena.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocobeH NPUMEHATH HOPMBI
MaTepHaIbHOIO H  TPOLECCYalbHOTO TMpaBa TMPH pPEIICHHH 33434  HpOoQecCHOHATBHON
nesrenabHocTy; OIIK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAAUIUOHHBIA CEeMHUHAP

Teopemuueckas yacmo:

['pasxmanckas mporeccyanbHas OTBETCTBEHHOCTh MMEET W TUIHYHBIC, W crenuduyeckue
yepThl. Kak u jpyrue Buabl OTBETCTBEHHOCTH, OHa IPEACTaBISIET COOOH 3aKpeIrIeHHYIO
IOPUAMYECKUMHA  HOpMaMu  HEOOXOJUMOCTb  ONPEJECIIEHHOTO  TOBEIEHUS  y4aCTHUKaMU
cynonpousBoacTtBa. Kak W Ui WMHOM 1IpaBOBOM OTBETCTBEHHOCTH, I T'PakJIaHCKON
MPOLIECCYaTbHOW OTBETCTBEHHOCTH THIMYHBI YETKOCTh U ONPENEICHHOCTh cojeprkaHus. [lonarue
OTBETCTBEHHOCTH HEPA3PBIBHO CBS3aHO C peaju3aluedl CaHKIMM COOTBETCTBYIOIUX IOPUINUECKUX
HOpM. [IpaBoBble CaHKIIMM MTPENONPEEISIOT CYIIIHOCTD, COAEPKAHUE U BUAbI OTBETCTBEHHOCTH.

BwMmecre ¢ Tem, 1S Tpak1aHCKOM NIPOLECCYaIbHON OTBETCTBEHHOCTH XapaKTEPHO TO, YTO OHA
YCTAaHOBJIEHA CAHKUUSMHU TPAKJAHCKUX IMPOLECCYaJbHBIX HOPM M pealu3yeTcsl B Ipa)kJIaHCKOM
cynonpousBoacTtse. K naHHOMy BHAY OTBETCTBEHHOCTH OIPENEICHMSMH M PELICHUSAMH CYIbU
(cyna) MOryT OBbITh IpPHBIIEYEHBI TOJBKO Y4aCTHUKU Ipouecca. Cpeny CyIIHOCTHBIX MPU3HAKOB
IPaXXJITaHCKOW TPOLIECCYaIbHOM OTBETCTBEHHOCTH HET BUHBI JIMIlA, KaK 0053aTElIbHOTO YCIOBUS
IIPUBJICYEHUS K OTBETCTBEHHOCTH. ['pa’kIaHCKMI IPOLIECCYaIbHbIM KOJEKC IMO3BOJIAECT PA3INYATh
CJIEAYIOIIME BHJIbl MPOLIECCYaNbHON OTBETCTBEHHOCTHU: IITpadHYI; KOMIIEHCALIMOHHYIO; B BHJE
HEOJaronpHUsATHBIX ~ MPOIECCYaNIbHO-TIPABOBBIX  IOCJIEJICTBUN; CBSI3aHHYIO C IPUMEHEHUEM
IpaXXJIaHCKUX MPOLeCcCyaTbHbIX (PUKIUI.

[tpadgHast OTBETCTBEHHOCTh HACTYHAeT NpPU NMPUMEHEHHH TPaKIAHCKUX MPOLECCyaTbHBIX
CaHKLMH KapaTeabHOro Xxapakrepa. Ha3zHaueHwe 3TOro BuAAa OTBETCTBEHHOCTH — YKPEIUIATH
MPOLECCYaJbHYI0 AMCUUIUIMHY B CYJIONPOM3BOJACTBE, COACHCTBOBATH BBIMNOJIHEHUIO 3a7ad I10
IpaXJIaHCKUM JIeJlaM, HaKa3blBaTh JIMIO, HE HCIOJHSIIOIIEE MpoliecCyalbHble 00S3aHHOCTH, U, B
KOHEYHOM cueTe, obecreunBaTh aBTOPUTET cyaeOHol BiacTu. K mTpadHOil OTBETCTBEHHOCTH CY[
(cynbsl) MOXKET IPUBJIEYb: CBUAETENEH, SKCIIEPTOB U MEPEBOAYMKOB B CIydae WX HESBKH I10 BHI30BY
CyJia; JIMII, MPEMsSITCTBYIOUINX 00ECIIEYeHHIO UCKa, a TAK)Ke Tpak/iaH, HapyIIaloUX MOPSII0K B 3alie
CyNeOHBIX 3aCeTaHUN.

KomneHcanrionHas 0TBETCTBEHHOCTb MPECIIEyeT 1EeNIb BO3MELIEHUS YOBITKOB, TPUUNHEHHBIX
CTOpPOHE TNPUIPOHU3BOJCTBE IO TPAKIAHCKOMY Jiely. YOBITKM MOTYT OBITh NPUYUHEHBI TNPH
HEOCHOBATEJIIbHOM 00€CIEYEHUHM HMCKOBBIX TPEOOBaHMI: B pe3yibTaTe CyTSKHHUYECTBA OJHOM W3
CTOPOH, HEJOOPOCOBECTHO 3asBUBLICH HEOCHOBATENbHBIM MCK MM CIOp HPOTHB HCKa JHOO
CHUCTEMaTHUYECKH INPOTHUBOJAEHCTBOBABLIEH IPAaBUJIBHOMY M CBOEBPEMEHHOMY pa30oMpaTeiabCTBY
Jena.



['paxxmanckas mnpoueccyanbHas ¢ukuus (ot nar. fictio — BBIAYMKa, HECYyILECTBYIOLIEE,
JOXHOE) — Takoi IpaBONPUMEHUTENBbHBIA IMPHEM, IOCPEACTBOM KOTOPOrO  CYOBEKT
CYIOIPOU3BO/ICTBA MPUBJIEKACTCA K MPaBOBOW OTBeTcTBeHHOCTH. CyTh (puKuMii 3akitoyaercs B
TOM, 4TO FOPUIUYECKHUE MTOCIEACTBUS (B JaHHOM Cllydae — IPUBJICUEHUE K OTBETCTBEHHOCTH) 3aKOH
CBSI3BIBAET C 3aBEJOMO HECYHIECTBYIOIIMMHU O0CTOSTEIbCTBAMU. CMBICT (UK BbIpaKaeTCs
BBOJIHBIMU CJIOBAMM «KakK Obl», «KakK eciu Obl», «gomycTuM». C UX MOMOILBIO 3aKOHOJATENb
IPEOJIOJIEBACT UM K€ YCTAHOBIICHHBIH PEXHUM TPOLECCYANbHOIO peryaupoBaHus. Dukmuu
HEOOXOIUMBI B CYIONPOM3BOJACTBE JUISI TOrO, YTOOBI IPEOAOJIETh IOCIEACTBHS IOBEAECHUS
HEMCUUIUTMHUPOBAHHBIX JIMI, TaK KaK (UKIMKM CO3MAIOT M HHUX HeOJIaronpusTHbIE
IpOIECCyaIbHO-TIPABOBBIE CUTYAIMM, BEAyIME B JalbHEHIIEM K Pa3HbIM BUIAM TI'PakKIaHCKOU
IpoLeCCyaIbHOI OTBETCTBEHHOCTH.

Bonpocw u 3a0anus:
[ToHsAATHE OTBETCTBEHHOCTH B IPAXKJAaHCKOM IPOIIECCe.
Buzpl 1 oCHOBaHMS OTBETCTBEHHOCTH.
IlonsTHE, 3HaUYEHNE IPAKAAHCKON MTPOLIECCYaTbHON OTBETCTBEHHOCTH.
@DopMbI rpaX1aHCKON MpoIiecCyabHONH OTBETCTBEHHOCTH
CyOBeKThI, BUIBI OTBETCTBEHHOCTH 32 HAPYIICHHE HOPM I'PaXKIaHCKOTO MPOIIECCyaIbHOTO IpaBa

arONE

Jlureparypa
OcHoBHas1 JIMTeparypa:
1. I'paxxnanckuii mpouecc [DIeKTpOHHBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINUX IOPUANYECKUX
yuebHbIx 3aBeneHuit/J[.b. A6ymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonotHUTEILHAS JJUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TDpaxganckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHMK  JUIs

6axanaBpoB/HO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckwmii iporiecc: yueonuk/mox pen. JI.B. Tymanosoii, H.[I. Amarino6enu. — 6-¢ u3.,
nepepa0. u gorm. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

7 ceMecT

PA3JIEJ 2. OCOBEHHAS YACTb
IpakTuyeckoe 3ansitue Ne 17. Tema 17. Bo30y:k1eHue rpa:kIaHncKoro aejia B cyjae

I]env — yriyOUTh M 3aKPENUTh TCOPETHUECKUE 3HAHUS, MTOJIYICHHBIC HA JICSKIIUU U B MPOIIECCe
CaMOCTOSITENIbHOM pa0OThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHSI MaTepHala, U3y4yuTh MOPSIOK
BO30YKJICHHSI TPaXKTaHCKOTO JIeJia B CyIe.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm O0NHCeH.:

3name — TIOPSIIOK TPEABSBIICHUS WCKA, OCTABIICHUE WCKOBOTO 3asBJICHHS 0€3 JIBHIKCHUS;
OCHOBaHUS U TPOIlecCyaTbHbIE TIOCIESICTBUS BO3BPAIICHUS U IPUHSTUS UCKOBOTO 3asBICHHUS.

Ymems - mpUHUMATh PEUICHUs 110 BOIPOCAM, BO3ZHHUKAIOIIMM B XOJI€ CYIONPOU3BOJICTBA B
cynax oOmed IOpUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIC IOPUANYECKUE JACUCTBUS B TOUYHOM
COOTBETCTBHUH C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoGeH TPUMEHATH HOPMBI



MaTepUalbHOTO W MPOIECCYAIbHOTO TMpaBa TNpHU pPEHICHUH 3anad  npodeccrnoHalbHON
nesitenbHoCcTH; OITK-4 criocoOeH npodeccrnoHaIbHO TOJIKOBATh HOPMBI TIPaBa..

Opeanuzayuonnas hopma npaKkmuiecko2o 3ausamus — TpPaTuIIMOHHBIA CeMHUHAP.

Teopemuueckas uacms:

JLiist TOro 4TOOBI CyT pAaCCMOTPEI U Pa3pelII FOPUINISCKUI CTIOp, HEOOXOAUMO TIPEIbIBUThH
uck. IlpenbsiBicHHME W NPHHATAEC WCKOBOTO 3asBJICHHS BIe4eT 3a co0O0# clemyronue
MPOIIECCYaTbHO-TTPABOBBIE TIOCICICTBHUS:

- JIMIO, TPEIbSIBUBIICC HCKOBOE 3asBJIICHUE, CTAHOBUTCS HKCTIIOM H IIPHOOpETaeT BCe
MpolecCyaabHbIC TIPaBa U 00SI3aHHOCTH, MMPEAOCTABICHHBIE 3aKOHOM;

- JIMI0, KOTOPOE YKa3bIBAaCTCS B MCKOBOM 3asBJICHUU KaK HAPYIIMTEIb IpaBa, CTAHOBHUTCS
OTBETYMKOM M TaKXKe MPHOOpeTaeT Bce MpaBa CTOPOHBI. MaTepuaabHO-IIPABOBBIC MOCIEICTBUS
IPEIbABICHUS HCKa 3aKIF0YAIOTCS B TOM, YTO MIPEPHIBACTCS CPOK HCKOBOM JaBHOCTH.

[TpuaMMast 3asBIICHUE, CYAbs 00s3aH IPOBEPUTH COOIOICHHE TPEOOBAHUH MPOIIECCYaTbHOTO
3aKOHO/IaTEIbCTBA KAK OTHOCHTEIBHO IPEIIOCHUIOK IpaBa Ha MCK, TaK U OTHOCHTEIbHO (DOPMBI U
CoJlepKaHusl 3asBICHUSA. ECIM OTCYTCTBYET XOTS OBl OJHO W3 MPEANOCHUIOK IpaBa Ha HCK, TO
3asBieHue Bo3Bparaercs (cr. 135 I'TIK).

Ecim ke cymps YCTaHOBHT, 4YTO HCKOBOE 3asBJICHHE HE OTBEYaeT TPEeOOBaAHUSM,
IPEIbABISEMBIM K €ro opMe M COACPKAHHMIO, TO BRIHOCUT OIPEICICHHE 00 OCTaBJICHUU €ro 0e3
JBUKCHMS. B onpenencHuy yKa3bIBalOTCS HEJOCTATKH U YCTAHABIMBACTCSl PA3yMHBIA CPOK IS UX
ucnpanieHusi. [Ipy WCHpaBiICHUU 3asBJICHUS B YCTAHOBICHHBIH CyIIbeHl CPOK OHO CUUTAETCS
MOJIaHHBIM B JICHb IIEPBOHAYAIBLHOTO TPEACTABICHUS B CylI. B TPOTUBHOM ciiydae 3asBIICHUE
CUMTACTCS HETOJaHHBIM U BO3BPAILACTCS 3asABUTEIIO CO BCEMH MPUIOKCHUSIMHU.

O NpUHATUM 3asIBJICHUS K TPOHW3BOJCTBY CYIbS BBIHOCHUT OIPEIEICHHE, KOTOPOE CIYKHUT
OCHOBaHUEM JJIs1 BO30YKIACHHsI TPasKJaHCKOTO Jiefa B cyae nepsoid nHctanuu (cr. 133 I'TIK).

Bonpocul u 3a0anus:
[IpenbsiBneHNE UCKA.
Bo3Bpailenne uckoBOro 3asiBJICHUS.
OcraBiicHHE HCKOBOTO 3asBJICHUS 0€3 ABKCHHUS.
[TpuHSITHE WCKOBOTO 3asBICHHS. MaTepHaabHO-TIPABOBBIC M IPOIECCYATBHBIC ITOCIIEICTBUS
BO30YKICHHSI TPAKIAHCKOTO JiefIa.
[Topsiok MpeIbSIBICHUS NCKA U TIOCTICICTBHS €TI0 HECOOTIOICHHUS.
HckoBoe 3asBieHNEe U TpeOOBaHMsI, IPEABSIBISAEMBIE K HEMY.
[TopsimoK yCcTpaHEeHUs HEAOCTATKOB UCKOBOTO 3asIBIICHHUS.
BosBparienne nckoBoro 3assineHusi. OTka3 B MPUHATUN UCKOBOTO 3asBJICHHUS.
[TpaBoBBIe TOCIIENCTBUS BO30YKICHHS TPAKIAHCKOTO JIea.

el AN
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Jlureparypa
OcHoBHasi InTEepaTypa:
1. I'paxxnanckuii mporecc [DIeKTpOoHHBIN pecypc]: ydeOHUK /ISl CTYACHTOB BBICIINX IOPUINYECKUX
yueOHbIx 3aBefeHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JAaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JdomosHuTeIbHAS JIUTEPATYPa

1. I'paxxnanckuii mponece: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. ya-T. - CraBpomnons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TDpaxganckuif mnpouecc [DNEKTpOHHBIH pecypc]: Y4eOHHK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIeKTPOH. TEKCTOBbIe AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocrymna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To Ke [DneKTpoHHBIT pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).


garantf1://12028809.135/
garantf1://12028809.133/

IIpakTuyeckoe 3ansaTue Nel8. Tema 18. [loaroroBka rpaskaaHckoro jejia K cyaedHomy
pa3oupareJbCTBY

L]env — yrnyOUTH U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TTOJyUEHHBIE Ha JICKIIUU U B IIPOLIECCe
CaMOCTOSITENILHON pa0OThl, MPUBUTH HABBIKM YCTHOTO HM3JIOKCHHS MaTepHalia, U3yduTh MOPSIOK
MOJIFOTOBKH JleNia K CyJIeOHOMY pa30uparTesbCTBYy.

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3nams — TOPANOK TOATOTOBKH Jella K CcylneOHOMY pa30uparenbCTBY; MPOLEAypy
IpeBapUTENLHOTO CyAeOHOTO 3acefanusl; Cy1eOHbIC U3BEIICHHS U BBI3OBBI

Ymems - nmpuHuMaTh peuieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYJONPOU3BOJCTBA B
cynax oOmed IOPUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIC IOPUINYECKUE JCUCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 crnocobeH NPUMEHATb HOPMBI
MaTepuajibHOrO W TMPOIECCYallbHOTO TMpaBa MpU pELlIeHUH 3a1ad  npodeccrnoHalbHON
nesrenprocTH; OITK-4 criocoGeH npodeccroHalbHO TOIKOBATH HOPMBI TIPABa. .

Opeanuzayuonnas ¢hopma npakmuiecko2o 3auamus — TPaIUIUOHHBINA CEeMHUHAP.

Teopemuueckas uacms:

[ToaroroBka gena K cyaeOHOMY pa30UpaTeIbCTBY - CAMOCTOSITENIbHAS CTaausl TPAKIAHCKOTO
npoluecca, IMpeacTaBisionas co0Ol COBOKYIHOCTb IPOLECCYaJIbHBIX ACWCTBUHA CyIpU U JIUL,
YUacTBYIOIIMX B Jelie, U HampaBlieHHas Ha 0OecleYeHHe CBOEBPEMEHHOTO0 W MPaBHIBHOTO
PacCMOTpEHMs] M pa3pellieHusl I'pakaaHcKoro jena. [loAroTroBka HauMHAETCS HENOCPEICTBEHHO
MocJie BRIHECEHUS CyIbel ONpeeNieHUs O BO30YKICHUH IPaXKIAaHCKOTO JIeNa.

JleiicTBUS CyqpU MO MOATOTOBKE Jejia K cyAeOHOMY pa3OupaTeiabCTBY: BBIACHSAET CYILECTBO
3asBJICHHBIX TpEOOBaHWNW U BO3MOXHBIX BO3PAKEHUU; OMNpENeNsieT XapakTep CIIOPHOTO
MPaBOOTHOIIEHUS W TOJICKAITUN TPUMEHEHUIO 3aKOH, 00CTOSATEIHCTBA, UMEIOIIHNE 3HAYCHUE IS
Jena, W KpPyr JOKa3aTeNbCTB, TMOJUISKAIIMX HCCIEIOBAHUIO B CyleOHOM pPa30MpaTeNbCTBE;
paspeliaeTr BOpoc 0 COCTaBE JINII, yYaCTBYIOIIUX B JIEJI€.

Hctenr Ha sSTame MOATOTOBKM W TMOJA4Md HCKAa JOJKEH OBITh TOTOB K BO3HHUKHOBEHHIO
JIOTIOJTHUTEIILHBIX OOCTOSITENBCTB, CBS3AHHBIX C BO3PAXKEHUSIMH OTBETYMKA, C HEOOXOJIUMOCTHIO
MPEJICTaBUTh JOTOJIHUTEIbHBIC 10Ka3aTeIbCTBA, C BO3MOXKHOCTHIO U3MEHEHUHN TeX 0O0CTOSTENbCTB,
KOTOpBIE TIOCITY>KHJIM OCHOBaHUEM JIJisi oOpareHust B cy/. s oTBeTurKa MoaroToBKa CBOJIUTCS K
000CHOBAaHHIO CBOMX BO3PaKEHUH CO CCHUIKOW Ha HOPMBI MaTepHUaIbHOTO W MPOIECCYalbHOTO
IpaBa, a TaKXKe K BBIOOPY MEXaHU3MOB U CIIOCOOO0B MPEACTABIECHUS BO3PAKEHUH U 10Ka3aTEIbCTB.

[IpenBaputensHoe cyAaeOHOE 3acelaHWe MPOBOAUTCS B IHENsAX: 1) OCyIIeCTBICHHS
MOATOTOBUTENBHBIX ACHUCTBUI; 2) OCYIIECTBICHUS ACHUCTBUM, HE OXBATHIBAEMBIX TTOJATOTOBKOM Jera
K cyaeOHOMYy pa3buparenbcTBy. Bompoc 0 HE0O0XOAMMOCTH TPEABAPUTENBHOTO CYIEeOHOTO
3acellaHusl, BpEMEHU U MECTE €ro IPOBEJCHHS PELIAeTCsl CYAbeil €MHONINYHO, YTO OTPa)KaeTcs B
OTIpefieNIieHUH O MOATOTOBKE JeNia K Cy/IeOHOMY pa3OupaTensCTRy.

B coorBercTBUu co cT. 113 T'TIK 00sS3aHHOCTh W3BEIIAThH JIMI, YYaCTBYIOIIUX B JIEJE, O
BPEMEHH U MECTE CyIeOHOTr0 3aceqaHus WU COBEPIIEHUS OTIACIbHBIX MPOIECCyalbHBIX NEHCTBUI
BO3JIO’K€HA Ha CyAeOHYyr HHCTaHIU0. OCHOBHOW (opMOM CyneOHBIX H3BELIEHUI U BBI30BOB
SBIISIETCS Cy/IeOHAast MOBECTKA C 0053aTENbHBIM YBEIOMIICHHUEM O €€ BPYUCHHH.

Bonpocul u 3a0anus:
1. 3HavyeHue cTauM MOATOTOBKH JIEN K CyIeOHOMY pa30upaTenbCTBY U €€ 3a7aun

2. IlporeccyanpHble  JEWCTBHS IO TOATOTOBKE Jella K CylAeOHOMY pa30HpaTelIbCTBY.
[TpenBaputensHOe cyneOHOE 3acelaHue.

3. CyneOHbIe U3BEIICHUS ¥ BBI3OBBI

4. O06s13aTenbHOCTh OATOTOBKH JieNia K CyJeOHOMY pa3OupaTenbCTRy.

5. JlelicTBUS cya M CTOPOH HA CTAUHU MTOATOTOBKH JIeNIa K CyqeOHOMY pa3OnupaTeIbCTRY.

6. OcHoBaHHUs IPOBENICHUS PEIBAPUTEIHLHOTO CIYIIIAHUS JIea.


garantf1://12028809.1131/

7. V3BenieHus U BHI3OBHI B CY/I.

Jluteparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [ DIEKTPOHHBIA pecypc]: y4eOHUK Al CTYIEHTOB BBICIINX IOPHINYECKUX
yueOHbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJiHuTeIbHAS JIMTEpaTypa

1. I'paxxnanckwuii nporecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxnmanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK IS

6axanaBpoB/FO.A. CBupuH. — DIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mponecc: yueOnuk/mon pex. JI.B. Tymanosoii, H.J[. Amarno6enu. — 6-e u3.,
nepepad. u jgor. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bu6nuorp. B kH. - ISBN
978-5-238-02337-3; To e [Dnexrponnslit pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Nel9. Tema 19. CynedHoe pa3doupareibCcTBO

L]eny — yrnyOUTh U 3aKPENUTHh TEOPETUYECKUE 3HAHUS, ITOJYUCHHbIE Ha JICKIIUU U B MpoIiecce
CaMOCTOSITENIbHOW pabOTHl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTEpUaia, U3Yy9UTh MPOLEAYPY
CyneOHOro pa3doupaTesbCTBA.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3uamv — craaun cynebHOro pa3OuparenbcTBa; (POPMbI BPEMEHHON OCTAHOBKH CyJeOHOTO
pa3dupaTensCTBa; OCHOBAaHHS OKOHYAHUS Jiea 0e3 BBIHECEHUS CYAeOHOTO PEIICHNSI.

Ymems - mpuHUMaTh pelIeHUs MO BOIPOCaM, BO3ZHHUKAIOIIMM B XOJIE€ CYIONPOU3BOJICTBA B
cylax oOIIed FOPUCAMKIMK, W COBEPIIATh MpOIecCyalibHbIE IOPUIMUECKUE NEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 cmocoOGeH TPUMEHATh HOPMBI
MaTepHaJIbHOIO M TPOLECCYalbHOTO MpaBa TMpH pELlIeHHH 3a4ad  NpoQecCHOoHaTbHON
nesitenbHocTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBaTh HOPMBI PaBa..

Opeanuzayuonnas ¢hopma npakmu4ecko2o 3aHamus — TPaIUIMOHHBIA CeMHHAP

Teopemuueckas yacms:

CynebHoe pa30MpaTenbCTBO - OCHOBHAs CTaAMs IPa)kJIAHCKOro Mpolecca, Leidb KOTOpOoH
3aKITI0YAeTCsl B PACCMOTPEHUH W Pa3peIIeHUH TPaXIaHCKOTO Jelia IO CYIIECTBY CYIOM MEepBOM
uHCTaHIMK. FIMEHHO B 3TOM cTajuu cyae0Horo pa3douparenbCcTBa:

- ¢ HauOobIlIeH OTHOTOM IEHCTBYIOT IPUHIUIIBI TIPABOCY NS

- pemraercs IJlaBHas 3ajaya MpaBOCYIUs - MPABHWIBHOE M CBOEBPEMEHHOE PACCMOTPEHHUE U
paspeleHue Jena;

- paccMaTpUBaeTCs U pa3peraeTcs MoJaBIIsoNnas 4acTh IPaX JaHCKUX JeIl.

CynebHoe 3acemaHMe C YYeTOM IIEICHANPABICHHOCTH COBEPIIAEMBIX IPOIECCYaTbHBIX
NeMCTBUI MPUHATO JIEIUTh HA YETHIPE COCTABHBIE YACTH:

1) mOATOTOBUTENHHYIO;

2) pacCMOTpEHHE Jiefa MO CYIIECTRY;

3) cyneOHbIe IPEHHS;

4) mocTaHOBJICHHE U OTJIAllICHUE CYAeOHOTO PELICHHUS.

[TprocTaHoBIEHUE MPOU3BOJCTBA 1O €Ny - 3TO BPEMEHHOE MpEeKpalleHne IpoIecCyalbHbIX
JeMCTBUH IO HE 3aBUCSIIUM OT CY/1a U CTOPOH OOCTOSTENBCTBAM, IPEMATCTBYIOIINUM JAajbHEHIIEMY
JIBUXKEeHHIO Aena. [IporeccyanbHoe 3aKOHOIAaTENbCTBO pa3inyaeT 00s3areiabHoe U (haKylIbTaTUBHOE
IPUOCTAaHOBIICHHE Tpou3BoACTBa. OTioXeHHe pazOupaTenbCcTBa Jefa - 3TO IEepPEHECCHHe



paccMOTpeHHs Jiella MO CYIIECTBY B Jpyroe cyaeOHoe 3acemanue. Ero crmemyer ornuyarh OT
nepephiBa B Cy/IeOHOM 3aCeIaHuH, TIOCKOJIBKY TIPH OTJIOKECHUH Jieia pa30upaTesIbCTBO HAYMHACTCS
CHayasla, a MOCJIe MepephBa - ¢ TOr0 MOMEHTa, Ha KOTOPOM OHO ObUIO mpepBaHo. OTioxeHue
BO3MOXKHO B JIFOOO 4acTH Cy/IeOHOTO pa30HpaTebCTBa, €CIIM HMEIOTCS K 3TOMY OCHOBaHHUSI.

[Ipekpamenre MPOM3BOACTBA MO eIy - 3TO OKOHUYaHHE Jena 0e3 ero paspemeHus Io
cymiectBy W 0e€3 BO3MOXXHOCTH paccMOoTpeHus jaena B Oymymem. Cya mpu HEBO3MOXKHOCTH
paccMOTpeTh IO CYIIECTBY IPAaBOBOM KOH(IMKT MpeKpamaer Npou3BoJACTBO. OcraBieHue
3asBJICHUS 0€3 pacCMOTpPEHHsI - 3TO OKOHYaHHME Jeja 0e3 ero paspelieHus 10 CYIIECTBY C
COXpaHEHHEM BO3MOXKHOCTH €r0 paccMOTpeHus B OyaymieM. OCHOBaHUS JJIsi TAKOTO OKOHYAHUS
JieNia MOYKHO pa3feiiuTh Ha TPHU TPYHIbL: 1) 00CTOSTENhCTBA, CBUACTEIBCTBYIONIUE O HAPYIICHUU
YCTaHOBJICHHOTO TIOPSKA MPEAbIBICHUS HCKa; 2) HEsIBKA B cyAcOHOE 3acejaHue CTOPOH; 3) MHbBIC
00CTOSTENILCTBA, HATMYUE KOTOPBIX MPEISATCTBYET pac CMOTPEHUIO Jeia B CHITY TPSIMOTO YKa3aHUs
3aKOHa.

[TpoTokoi cyneOHOTrO 3aceaHus - JOKYMEHT, B KOTOPOM OTPa)KaeTcsl BCE MPOUCXOAIICE BO
BpeMs pa30HMpaTeNIbCTBA B Cy/Ie TIepBoi HHCTAHIIMU. OOSI3aHHOCTh COCTABIICHUS TAKHX MTPOTOKOJIOB
BO3JIaraeTcsi Ha CeKperaps CcyneOHOro 3acemaHus. [IpOTOKON JIOMKEH OBITh COCTaBJICH B
nucbMeHHOU (hopme. [Ipu 3TOM OH MOKET OBITH OTIEYAaTaH WM HalucaH OT pyku. B 4. 2 ct. 229
['TIK yka3aH nepeueHb CBEJCHUMN, KOTOPBIC BCETIa JODKHBI OTPAKATHCS B TPOTOKOJIE

Bonpocwi u 3a0anus:
1. CynebHoe pa3dupaTebCTBO: MOHITHE, CYITHOCTh U 3HAYCHHUE.
2. Craguu cyneOHOro pa3ouparenncTBa.
3. Ilpuocranosnenue mpousBoAcTBa o neny. OTioxkenue pazOuparenbcTBa aena. OKoHUaHUE
nerna 0e3 BEIHECEHHSI Cy/1Ie0HOTO pelIeHus.
4. TIpoTokoi cyaeOHOTr0 3ace/iaHusl, €ro COACPKaHUE U 3HAYCHUE

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHHUK A CTYIEHTOB BBICHIMX IOPHITYECKUX
yueOHbIX 3aBeneHuit/J.b. AGymenko [ ap.]. — 10-e u3a. — DIAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexunm JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JJUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupua  FO.A. TD'paxmanckuii mporiecc [DNEKTpOHHBIM pecypc]: y4eOHWK IS

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mox pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D71eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
Ipakruyeckoe 3ansitue Ne20. Tema 20. Buabl cy1e0HBIX OCTAHOBJIEHU

I]env — yriyOUTh M 3aKPEIUTh TCOPETHUSCKUE 3HAHUS, TTOJyUYESHHBIC Ha JICKIIUU U B TIPOIIecce
CaMOCTOSITENIHOM paboOThl, MPHUBUTH HABBIKA YCTHOTO H3JIOKECHHS Marepuaia, HU3y4UTh BHJIbBI
Cy1eOHBIX MTOCTAHOBJICHUH.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0NHCeH.:

3namb — TIOHATHE W BUABI TMOCTAHOBICHHWW Cyna TEPBOM WHCTAHIMH, 3aKOHHAs CHIIA
CyIeOHOTrO pEeIIeHUs; OCHOBAHUS HEMEJICHHOTO HCIIOJTHEHHs PEIICHUS; OTCPOYKA M paccpodka
WCTIOJTHEHUS PEIICHUSI.

Ymems - nmpuHUMATH peUIeHUS O BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAOINPOU3BOJCTBA B
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cylax oOIed IOpPUCAMKIIMM, W COBEpLIATh IMpOIecCyalbHbIe IOPUIMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uiu ux yacmu) —  OIIK-2 cnocoOeH TPUMEHATh HOPMBI
MaTepuajibHOrO W MPOLECCYaIbHOrO TpaBa MpH pPELICHUH 3a4ad  NpodeccHOHAIbHON
nesrenbaocTH; OIIK-4 criocoGeH npodeccroHalbHO TOIKOBATh HOPMBI IPaBa. .

Opeanuzayuonnas ¢oopma npakmuuecko2o 3ausamusi — KPyTriblid CTOIM.

Teopemuueckas yacmo:

[TocraHoBieHUs Cyla - BJIAcCTHBIE BOJIEBBIE aKThl, 00s3aTelbHBIC AJISI MCIIOJHEHUS BCEMU
YYaCTHHKAMHU Iporiecca U 0OeCreueHHbIe TOCYAapCTBEHHBIM MpHHYKIAeHHEM. CyIecTBYIOT TpU
BU/JIA CYAI€OHBIX TOCTAHOBJICHUIA:

1) cyneGHbIe pemeHus;

2) cyncOHbIe onpeecHus;

3) cyneOHbIe MPUKA3HI.

CyneOHoe pelieHre - 3TO BBIHOCUMOE MMEHEM TOCyAapCTBa MOCTAHOBIEHUE OTHOCUTEILHO
CyIIEeCTBa CIIOpa CTOPOH B MCKOBOM IPOU3BOJICTBE, a TaK)K€ OTHOCHUTEIHLHO OOBEKTa Ipolecca B
Jiesie 0co00ro MPOU3BOJICTBA WIIK B JIeie, BOSHUKIIIEM U3 MyOJUYHBIX MPABOOTHOLICHUI.

CynebHoe penieHne JOHKHO COCTOSITh U3 YEThIPEX YaCTe:

1) BBOJTHOM;

2) OomHCaTeNIbHOI;

3) MOTHBHPOBOYHOI;

4) pe30TI0TUBHOM.

3. OcHOBHBIE TpeOOBaHMsI, MPEAbIBISIEMbIE K CyqeOHOMY pPELIEHUIO, - €r0 3aKOHHOCTh U
ob6ocunoBanHoCTh (cT. 195 I'TIK). 3akoHHas cuia cymeOHOrO pemeHHs - CBOWCTBO CyAeOHOTO
pellleHus, 3aKitoyarolieecs B €ro 00s3aTENIbHOCTH IS JIMIL, YYacTBYIOIIUX B JieJie, Ui JPYTUX
TpaXkJlaH U OpraHM3allni, a TaKXkKe /IS Cylla, ero BEIHECHIero. 3aKOHHAs CHjla CyAeOHOTO pelIeHus
HPOSIBIISIETCS B Psijie IPABOBBIX CBOMCTB:

1) HEONIPOBEPKUMOCTH;

2) UCKJIIOUYUTENTLHOCTH;

3) 00s13aTeNbHOCTH;

4) nperoJMIHaTbHOCTH;

5) UCTIOJTHUMOCTH.

Pemenue mpuBOIMTCS B MCIOJHEHHWE IOCHIE BCTYIUIGHHS €r0 B 3aKOHHYIO CHIY, KpoMe
cinydaeB HemesieHHoro ucnonHeHus: (cr. 209 I'TIK). HemenneHHbIM HMCTIOTHEHHWEM Ha3bIBAETCSA
UCITIOJIHEHHUE peIlIeHH, He BCTYNUBIINX B 3aKOHHYIO cuily. Cya 00s3aH oOpamarh K HeMeAJICHHOMY
UCTIOJTHEHUIO PEIICHUS 110 CIIeIYIOIINM KaTeTOPHIM IPaXKTaHCKUX Jel:

a) O IPUCYKJICHUU AIMMEHTOB;

0) 0 MpUCYKASHUH 3apIlIaThl HE CBBIIIE YEM 3a OJMH MECHILL;

B) O BOCCTaHOBJICHUHU HA PabOTE HE3aKOHHO YBOJIEHHOT'O WJIM MEPEBEACHHOr0 pabOTHHUKA.

OTcpouka W paccpodyka MOTYT OBITh TIPEIOCTAaBICHBI CTOPOHAM KaK NpU BBIHECCHHUU
pelIeHHs, TaK U IOCJe ero BbIHeceHUs. 3MeHeHue CpPOKOB M MOpsIKAa HCIOJHEHHs pPEeLIeHUs
BO3MOYKHO TI0 3asIBJICHHIO JIHII, Y9aCTBYIOIIUX B JIETIE.

OnpeneneHUsMH Ha3bIBAIOTCS aKThl, KOTOpPbHIE CYyJ TMEPBOH MHCTAaHIMKM BBIHOCHT IO
BOIIPOCaM, BO3HHKAIOIIUM B CBS3M C pa3OMpPaTeNIbcTBOM TpaXAaHCKOTo jaena. OmnpeneneHus
pasnnyaloTcs MO COJAEepXkKaHUIO, CyObekTaMm, QopMe, TMOPSIKY BBIHECEHUS M CIIOCOOaM
oOxanmoBaHusi. B comepaHWW — ONpeAeNCHHs  Pa3d4yaroT  BBOJHYIO,  OIMCATEJIBbHYIO,
MOTHBUPOBOYHYIO U PE30JIFOTUBHYIO YaCTH.

Bonpocwl kpyenozo cmoaa:
[ToHsTHE TOCTAHOBJICHH Cy/1a IEPBOM MHCTAHIIUU U UX BUJIBIL.
CymHOCTh, 3HaU€HUE U CTPYKTYpa CyA€OHOTO pEIIeHHUS.
3aKkoHHas cuiIa CyZeOHOTO PELICHHUS.
Hewmennennoe ucnonnenue pemenus. OTCpoyka M paccpoyka UCIOTHEHUS PElIeHHs], U3MEHEHNE
crioco0a 1 MopsiAKa UCIIOTHEHUS PEIICHUSI.

NS
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5. Omnpenenenue cyaa NepBO MHCTAHIINK: TTOHITHE U BUBIL.

Jluteparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]|: y4eOHHK A CTYIEHTOB BBICHIMX IOPHINYECKUX
yaeOHbIx 3aBenenuit//[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJiHuTeIbHAS JIMTEpaTypa

1. I'paxxnanckwuii mpornecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxnmanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK IS

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii npouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-e u3.,
nepepa0. u joi. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IIpakTnueckoe 3ansaTue Ne21. Tema 21. [Ipukasznoe npou3BoACTBO

L]eny — yrnyOUTh U 3aKPENUTHh TEOPETUUYECKUE 3HAHUS, TTOyUYEHHBIEC Ha JICKIIUU U B MIPOLIECCE
CaMOCTOSITENIbHOW pabOThI, TPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTEpUala, H3yYUTh MPOLEAYPY
MIPUKA3HOTO MPOU3BOJICTBA.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3namb — TOHATHE W BUJABI MOCTAHOBJIEHMH CyJda MNEpBOMl HMHCTAHIMM; 3aKOHHAs CHIIA
CyJeOHOro pelleHusl; OCHOBAaHUS HEMEJICHHOI'O UCIOJHEHHS pPEelIeHHs; OTCPOYKa M paccpoydka
UCTIOJTHEHUS pelIeHUs.

Ymems - nmpuHMMaTh peuieHus MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYJONPOU3BOJCTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpOLEecCyalbHble IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-2 cnocoGeH NpUMEHSATb HOPMBI
MaTepuajibHOrO W MPOLECCYaIbHOTO TMpaBa MpU pPELlIeHUH 3anad  [podeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamus — TpaJuUOHHBINA CEMUHAP.

Teopemuueckas ywacms:

CyneOHblif puKa3 - 3To cyZeOHOEe OCTaHOBJIEHHE, KOTOPOE CY/bsl BBIHOCUT €IMHOJINYHO 110
3asBJICHUIO O B3BICKAHUM JEHEKHBIX CYMM MM 00 HCTpeOOBAaHMM JBIKUMOTO HMYIIECTBA OT
JOJDKHUKA TI0 TpeOoBaHMIM, mpeaycMoTpeHHbM cT. 122 T'TIK, 6e3 cyme6HOro pazoupareibCcTBa U
BBI30Ba CTOPOH JUISI 3aCTYIIMBAHUS UX OOBSICHEHU.

3asiBI€HHE O BBIHECEHMM CYIEOHOro mpHKa3za MOJaeTcss B Cyd IO OOLIUM MpaBuiam
MOJICYTHOCTH, YCTaHABINBAEMBIM ITPOLIECCYATIbHBIM 3aKOHOAATEIBCTBOM.

Jena o Bblaue cy1eOHOT0 MpHKa3a OTHOCATCS K MOJCYTHOCTH MUPOBOT'O CY/bU. 3asiBICHUE O
BBIHECEHMM CyJeOHOro MpHKaza oOIIauuBaeTcs roc. MOIUIMHOH B pasmepe 50% cTaBkw,
YCTaHOBJIEHHOM IS MCKOBBIX 3asiBJICHUM. 3asBJI€HNE O BEBIHECEHNUHU Cy/1€0HOr0 MpUKa3a MoJaeTcs B
nucbMeHHoU popme. CyneOHbIi puKas 1Mo 3asBJICHHOMY TPEOOBaHUIO BEIHOCUTCS B TE€UCHUE ISATH
JTHEN co JHS TMOCTYIUIEHMs 3asBJICHHS O Bblgaue cyaeOHoro mnpuka3za B cya. OcoOeHHOCTh
cyaeOHOro mpuKasa B TOM, YTO CyJ HE PacCMaTpUBAET JENO MO CYLIECTBY, a OCHOBBIBACTCS Ha
(dbopManbHBIX PU3HAHUSAX 110 MPEJCTABICHHBIM JOKYMEHTAM.

Ecnu ot nomxauka B 10-IHEBHBINH CPOK MOCTYMAIOT BO3PaXKEHHs, TO Cy/bsl coriacHo cT. 129
I'TIK oTmeHsieT CyneOHBIM NMpPUKa3 M B ONPEACIICHUHM YKa3bIBa€T B3BICKATENIIO, YTO 3asBJICHHOE
TpeOOBaHUE MOXKET OBITh MPEABSABICHO B MOPSJIKE MUCKOBOTO MpoH3BoJCTBa. Kommu omnpexneneHus
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cyna o6 oTMeHe CyneOHOro MmpuKasza HalpaBISIFOTCS CTOPOHAM HE TMO3JHEe TpeX IHEH mocie JAHS
ero BeiHeceHus1. Omnpenenenue 00 OTMEHe CyIe0HOTO MPUKa3a He MOUICKUT 00KaTOBAHUIO.
Bonpocwi u 3a0anus:

1. TloHsiTHe TPUKA3HOTO TPOM3BOJICTBA W CyHEOHOro mpuKasa. TpeOoBaHUS, O KOTOPHIM
BBIHOCHUTCS CYZICOHBIN MPUKa3.

2. TIopsiioK 1 CPOK BBIHECEHHS CYJIeOHOTO MTPHUKa3a.

3. Copneprxanue cynebHoro npukasa. Beyiaga cyieOHOTo nprkasa B3bICKATEINO.

4. OtMmeHa cyaeOHOro nmpukKasa.

Jlureparypa
OcHoBHas JInTEpaTypa:
1. 'paxxpanckuii mporecc [IIEKTPOHHBINA pecypc|: YUeOHHUK I CTYACHTOB BBICIIUX IOPUIUICCKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE aHHBIC. — M.:
Craryr, 2017. - 704 C. - 978-5-8354-1383-6. — Pexum JOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonosHUTeIbLHAS JUTEPaTypa

1. I'paxxnanckwmii mponece: npaktukym/coct. H.1O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnonb: CKOVY, 2015. — 233 c.
2. Cupun  FO.A. [D'paxnanckuii mporecc [DNeKTpoHHBIM pecypc]: yueOHUK s

OakanaBpoB/HO.A. CBupHH. — DIEKTPOH. TEKCTOBbIE AaHHbIe. — CapatoB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DeKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansaTue Ne22. Tema 22. 3aouHoe pelieHue

L]eny — yrmyOUTh U 3aKPENUTHh TEOPETUUECKUE 3HAHUS, TTOyUYEHHBIEC Ha JIEKIIMU U B MIPOLIECCe
CaMOCTOSITEIIEHOM pa0OThI, TPUBUTH HABBIKH YCTHOTO W3JIOKEHUS MaTepualia, U3y4uTh TOHITHE U
OCHOBaHUS 3a04HOTO TIPOU3BOJICTBA.

B pe3ynomame uzyuenus oucyuniunsvl cmyoenm 00NHCeH:

3name — TIOHSATHE W COJAEpKaHHE 3a0YHOTO PEIICHHs; OCHOBaHHUS O0XallOBaHHS 3a0YHOTO
penieHuUs.

Ymems - mpuHUMaTh penieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylnax oOIed IOPUCIUKIIMK, W COBEPIIATh MPOIEeCCyaabHbIC IOPUIHYECKHE ACHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie KoOMnemeHyuu (Ui ux wacmu) — OIIK-2 cnocobGeH NpUMEHSTH HOPMBI
MaTepualbHOTO U TMPOIECCYalbHOTO TMpaBa TNpU pEHIeHUH 3anad  npodeccrnoHalbHON
nesitenbHocTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI MPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuUOHHBIA CeMUHap.

Teopemuueckas yacms:

[Ton 3a04HBIM peElICHHEM IOHUMAETCS pEIICHHe, BHIHECEHHOE B HCKOBOM IPOW3BOJICTBE
CyJIOM B OTCYTCTBHE OTBETYHMKA, M3BEIICHHOTO O BPEMEHH W MECTe PACCMOTPEHHS Jejia, HO He
SBUBIIIETOCS B CyJeOHOE 3aceJaHUe U HE 3asBHUBIIETO MMUCbMEHHON MPOCKOBI O PACCMOTPEHUU Jera
B €r0 OTCYTCTBHE.

Brinecenme 3a04HOTO pelIeHrs BOZMOXKHO TIPY HATMYUH CIEAYIONTUX YCIOBUH:

1) mocne BO30YXIEHUS TPaKIaHCKOTO Jiesla OTBETYMK JTOJDKEH OBITh HaAJIeXkKaIuM o0pazoM
M3BEILIEH O BPEMEHH U MECTe CYAeOHOTO 3ace/IaHus;

2) B Jiene OTCYTCTBYET MUChbMEHHAs MPOCch0a O paCCMOTPEHUH JeNia B OTCYTCTBUE OTBETUYMKA
1160 cBeeHUs 00 YBaXKUTEILHOCTH HESIBKH, TPU3HAHHBIEC TAKOBBIMHU CYJIOM;



3) ucren sBUIICS B CyeOHOE 3aceJaHUE U COTIaCEeH Ha BEIHECEHHE CYJJOM 3a0UHOTO PEIICHHS;

4) HEU3MEHHOCTb IpeJMEeTa CIOopa. 3a0YHOE pEeIlIeHHWE BCTYMAeT B 3aKOHHYIO CHILY II0
UCTEYCHHUHU CPOKOB €ro 00KaJIOBaHMS.

3a04HOE pelIeHre MOXKET ObITh 00KaT0BaHO:

1) B oOmiem mopsike (KaccallmOHHOM JTHOO areuIIIIHOHHOM);

2) B opsiIKe, yCTAHOBJIEHHOM CII€LIUATIBHO JUISl OTMEHBI 3204YHOTO PEIICHHUS.

OTBeTunK BOpaBe MOJATh B CyJ, MPUHSABIINKA 3a04HOE PEIICHHE, 3asBICHUE O €r0 OTMEHE B
TEYEHHE CeMHU JHEH cO JIHS BpydeHUs eMy Komuu 3Toro pemeHusi. Cyn npoBepser COOTBETCTBUE
ero TpeOOBAaHUSAM 3aKOHA M BCJE] 32 STHUM H3BEUIAET JIMI], YYaCTBYIOIIUX B JieJie, O BPEMEHH U
MECTE €ro pacCMOTPEHUS; HAIPaBIISIET UM KOIMHU 3asBJICHUS O MEPECMOTPE 3a0YHOTO PEUICHHS U
npusaraeMbeiX K HEMy MaTe€pHasoB.

3asiBIeHHE O MEPECMOTpPE 3a0YHOTO PELICHHUS paccMaTpUBAaeTCs B CyleOHOM 3acedaHUH B
tedenue 10 gHel ¢ MOMeHTa ero noctymieHus. [1o uToram paccMOTpeHus 3asBICHUS O IEPECMOTPE
3204YHOTO PEUICHUS CY MOXKET:

1) BbIHECTH ompeneneHne 00 OTKa3e B YJOBJIETBOPEHUHU 3asiBICHUS U OCTABICHUU B CHUIIE
3204YHOTO PEUICHHUS;

2) BBIHECTH OIpEJeieHHEe 00 OTMEHE 3a0YHOT0 PEHICHUSI U BO30OHOBIIEHUU PACCMOTPEHHS
JIeJa 1o CYILECTBY.

Bonpocul u 3a0anus:
1. Ilousatue, coaepkaHue U BCTYIUICHUE 320YHOTO PEIICHHS] B 3aKOHHYIO CHITY.
2. O0xanoBaHue 320YHOTO PEIICHUSI.
3. Coxneprxanue 3asBJIeHHs 00 OTMEHE 3a0YHOTO PEIICHUSI.
4. TlopsimoK pacCMOTpPEHHUS 3asiBIICHUS 00 OTMEHE 3a0YHOTO PEIICHUS

Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHbBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINX IOPUINYECKUX
yueOHbIX 3aBefeHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyuknHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxganckuil mnpouecc [DNEKTpOHHBIH pecypc]: y4dyeOHUK  Ams

6axanaBpoB/FO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii mpornecc: yueonuk/mox pen. JI.B. Tymanosoi, H.Jl. AmMarno6enu. — 6-
e u3]1., nepepad. u joi. - M.: FOuutu-Jlana, 2015. =599 c. — (Dura lex, sed lex). — buGnuorp. B kH. -
ISBN 978-5-238-02337-3; To xKe [DnmexTpOoHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IIpakTnyeckoe 3ansitue Ne23. Tema 23. Oco0Goe npou3BoACTBO

L]env — yrayOUTh M 3aKpENUTh TEOPETHUECKHUE 3HAHUS, TTOYICHHbIE Ha JIEKIIUU U B MPOIIecce
CaMOCTOSITEIIEHOM pa0OThI, MPUBUTH HABBIKA YCTHOTO W3JIOKEHUS MaTepuaja, H3y4UTh MPABOBYIO
PUPOIY 0COOOT0 IPOU3BOJICTBA.

B pe3zynvmame uzyuenus oucyuniunsvl cmyoenm 00nHCeH:

3name — MOHTHE U CYITHOCTh 0COOO0T0 MTPOU3BOJICTBA IO OTJACIBHBIM KaTETOPHSIM JIEI.

Ymems - mpUHUMATh PEUICHUs 110 BOIPOCAM, BO3ZHHUKAIOIIMM B XOJI€ CYIONPOU3BOJICTBA B
cynax oOmied IOpUCIUKIINKM, W COBEPIIATh MPOIECCyaabHbIe IOPUAMYECKHUE ACHCTBHS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoGeH TPUMEHATH HOPMBI



MaTepHaJbHOIO M TPOLECCYalbHOTO TMpaBa TMpH pEUICHHH 3a4a4  HpoQecCHOHaTbHON
nesrenbHocTy; OIIK-4 criocoGeH npodeccroHalIbHO TOJIKOBATh HOPMBI IpaBa..

Opzeanusayuonnas opma npakmuyecko2o 3aHAmus — KPyriblid CTO.

Teopemuueckas ywacms:

3amuTa HapyILIEHHbIX IIpaB B OCHOBHOM OCYIIECTBIISIETCA B HCKOBOM ITpou3BocTBE. OqHAKO
HEpeAKO BO3HMKAET HEOOXOAMMOCTb B 3alIUTE€ CYOBEKTHBHBIX IPAaB U OXPaHSIEMbIX 3aKOHOM
UHTEPECOB TpU OTCYTCTBHHM cmopa. Llempio 0co0oro mnpou3BOACTBA SBISETCS YCTpaHEHHE
BO3MOHBIX HEONPEAEICHHOCTEN, KOTOPble HEBO3MOKHO YCTAHOBUTh BO BHECYI€OHOM Hopsijike. B
nopsiike 0co00ro MPOU3BOJCTBA 3aMHTEPECOBAHHOE JIMIIO UMEET MPABO YCTAHOBUTH IOPUINUECKUI
(baxT, KOTOpbI B AanbpHeWIIeM OyIeT CIIy>)KUTh OCHOBaHMEM [yl OCYLIECTBICHHUS CYOBEKTUBHBIX
npaB. Ocoboe NpPOU3BOACTBO CJENYET IMOHUMAaTh Kak yperyiaupoBaHHbli Hopmamu [TIK P®
NOPSOK CO3JAaHMs YCIOBMM AU 3aMHTEPECOBAHHOIO JIMIA B LIEJAX OCYLIECTBICHUS UM CBOUX
JUYHBIX NpPaB U OXPaHIEMbIX 3aKOHOM HHTEPECOB MOCPEICTBOM IOATBEP)KICHUS HATUYMS WIH
OTCYTCTBUS T€X WJIM MHBIX 00cTOATENbCTB. B mopsiike 0co00ro mpou3BoJCTBa CyJ| pacCMaTpUBaeT
nena (ct. 262 I'TIK PO):

1) 06 ycraHoBJeHHH (hAKTOB, UMEIOLINX IOPUINUECKOE 3HAUCHUE;

2) 00 ychiHOBJICHUH (yI04YepeHUr) peOeHKa,

3) 0 mpuU3HaHUM IpaKJaHHHA OE3BECTHO OTCYTCTBYIOLIMM WM 00 OOBSBICHUU TPaKAaHHHA
YMEpLINM;

4) 00 OrpaHMYCHHMH  JICECHOCOOHOCTH TpaXKJAHWHA, O MNPU3HAHUM TPaKIAaHHHA
HEJ/IeeCTIOCOOHBIM, 00 OTPaHMYCHUH WM O JIMIICHHH HECOBEPIIECHHOJIETHETO B Bo3pacte OT 14 1o
18 sieT mpaBa caMOCTOATENBHO PACIIOPSIKATHCS CBOMMHM JOXO1aMU;

5) 00 00BSIBICHUH HECOBEPIICHHOJICTHETO MOJHOCTBIO JAEECIIOCOOHBIM (IMAHCHUIIALIUH );

6) 0 mpuU3HAHWUM JBIDKMMOW Bel[y OCCXO3SHHOW W NPH3HAHWHM [paBa MYHUHIIAIBHON
COOCTBEHHOCTH Ha 0ECXO035IHYIO0 HEIBUKUMYIO BEIllb;

7) 0 BOCCTaHOBJICHMM TIpaB MO YyTPAauyeHHbIM IICHHBIM OymaraM Ha TMPEIbSBUTENS WIH
OpJEPHBIM LIEHHBIM OymaraM (BbI3bIBHOE IPOU3BOCTBO);

8) mo 3asBJICHUSIM O BOCCTAHOBJICHHH YTPAYCHHOT'O CYAeOHOr0 MPOM3BO/ICTBA;

9) 0 BHECCHUH UCIIPABIICHUN M U3MEHEHHI B 3aITMCH aKTOB IPasKIAHCKOTO COCTOSIHUS;

10) mo 3asBIEHHSM O COBEPIICHHBIX HOTApUAIBHBIX MEUCTBUSAX WM 00 OTKaze B HX
COBEpLICHUH.

ITepeuens nen, npencrasneHHbix [TIK PD B cr. 262, He ABieTCs MCYEPIBIBAIOLINM, U 3TO
IpEJICTaBIsIeTCs MPAaBUIbHBIM, TaK KaK HEBO3MOXHO IpEAyrajgaTh BCE CUTyallMM, NMPU KOTOPBIX
HE00X0/IMMO cy/IeOHOe pelIeHue sl YCTAaHOBJIEHUsI TOTO WIM WHOTO (hakTa, AeHCTBHS, COOBITHUS.
Jlena ocoboro mnpou3BOACTBA pacCMaTPUBAIOTCS M pa3pelialoTcsl MO MpaBWJIaM HMCKOBOI'O
npou3BojicTBa. OCHOBaHMEM Jisi BO30YXKAEHHs 0COOOro MPOU3BOJACTBA SBISETCS 3asBICHHE, K
KOTOPOMY TMPEIBSBISIOTCS TpeboBanus, nmpenxycmoTrpennsie cT. 131, 132 I'TIK P®. [lonomauTtensHO
K TpeboBaHusM, ykazaHHbIM B CT. 131, 132 I'TIK P®, HeobxonuMo Takxke yKazaTh MPAaBOBYIO 1ENb
MOJIyYEHUsI CyJeOHOro pelIeHus, a TakKe HEBO3MOXKHOCTb IOJYYUTh YCTAaHOBJIEHHE TOTO WIIU
MHOT'O I0PUINYECKOro (pakTa BO BHECY]eOHOM MOPSIKE.

Oco0oe mpou3BOJACTBO HMMEET CBOM HIOaHCh. Hampumep, B 0co0OM HpPOU3BOJCTBE
OTCYTCTBYIOT CTOPOHBI, TpeThH Juua. JIumo, obpaTtuBuieecs B CyJ sl YCTaHOBIEHHUS TOTO WIIH
uHOro (hakta, UMEHyeTcs 3asBuUTeNeM, KoTopoe corimacHo cT. 34 I'TIK P® spasercs numowm,
Y4acTBYIOLIMM B Ji€Ne, U B cOOTBETCTBUU cO cT. 35 I'TIK P® ocymiecTBiaseT cBou npoueccyanbHble
IpaBa U HMCIIOJHSET MpoleccyaabHble 00s3aHHOCTU. B KauecTBe 3asBUTENS] MOTYT BBICTYIATh KaK
¢usmueckue, Tak M opuAuyeckue numna. DU3MYecKoe JUI0 JOKHO OBITh 00s3aTeNnbHO
neecrniocoOHo. Ecnu nMeroTcst kakue-mub0 OorpaHudeHust B J1€€CIIOCOOHOCTH (JIMLIO OTPaHUYEHO B
JIeeCIIOCOOHOCTH, TPHU3HAHO CYAOM HEIEEeCIOCOOHBIM), TO B KayeCTBE 3asBUTEINS BBICTYMAIOT
3aKOHHBIE MPEJICTABUTENHN, MMONEUUTENH, ONeKyHbl. K yyacTuio B zene MOryT ObITh NPHUBJIEYEHBI
3aMHTEPECOBAHHBIC JIMIA, YbM MpaBa MM 3aKOHHBIE HHTEPECHl MOTYT OBITh 3aTPOHYTHI TpPHU
BBIHECEHMM cyAeOHoro pemenus. Tak, Hampumep, B 0cOOOM IpPOU3BOACTBE B KadyecTBe
3aMHTEPECOBAHHBIX JIUI] MOTYT OBITh IPUBJICUEHBI OPTaHbI 3aIIMCH aKTOB TPAKJAHCKOTO COCTOSTHUS



(3arc), rocynapCcTBEHHBIN HOTapHyC, HOTapUyC, 3aHUMAIOUIMICS 4YacTHOM IpakTHUKOM, u ap. B
TaKuX JieJlaX, KaKk yCbIHOBJIeHUE (yaouepeHue) pedeHKa, IpU3HaHue rpaX1aHuHa HEeAEeeCIIOCOOHBIM,
y4acTHe IPOKypopa B IpaXkJIaHCKOM Iporiecce 00s13aTeIbHO.

B ciydae BO3HMKHOBEHHUS B IIpOLEcCE 0COOOIr0 IMPOM3BOJACTBA CIOPA O MPaBe CyJ BBIHOCHUT
orpeneneHne 00 OCTAaBICHHM 3asBICHUA 0€3 pacCMOTPEHHS M Pa3bsSICHSCT 3asBUTEIIO MPABO HA
oOpalieHue B Cy/l B HOPsAKE HCKOBOT'O IIPOM3BOJICTBA.

Bonpocwl u 3a0anus:

[ToHsATHE U CYIIHOCTH 0COOOI0 MPOU3BOJICTBA.

YcranoBienue (pakToB, UMEIOMINX OPUITYECKOE 3HAUCHHE.

[Tpon3BOACTBO MO 3asABICHUSAM 00 YCHIHOBIICHUH (yIOYEPECHHUH ) PEOCHKA.

[Tpu3Hanue rpaxaaHuHa O0€3BECTHO OTCYTCTBYIOIIUM M OOBSBICHUE TPAXKAAHUHA YMEPILINM.

OrpanuuyeHue [eecriocCOOHOCTH TIpaKAaHWHA, MPU3HAHME Tpa)KIaHUHA HEIEEeCIIOCOOHBIM,

OrpaHMYEHUE WJIM JIMIIEHHWE HECOBEPILEHHOJIETHETO B Bo3pacte oT 14 no 18 ner mpasa

CaMOCTOSITENIHO PACHOPSKATHCSA CBOUMH JIOXOJIAMH.

6. OOBbsBICHHE HECOBEPUICHHOIETHETO MOIHOCTHIO IEECTIOCOOHBIM.

7. IlpusHaHume JBWXKUMOM Bewm OecxXO3iWHOW M MpHU3HAHME INpaBa MYHHUIMIAIbHOM
COOCTBEHHOCTH Ha OECXO3SIHYI0 HEBMKUMYIO BEIIb.

8. BoccranoBneHue npaB Mo yTpaueHHbIM LIEHHBIM OymaraMm Ha HpPEIbSBUTENS WIH OPIEPHBIM
[IEHHBIM OyMaram (BBI3BIBHOE TIPOU3BOJICTBO).

9. PaccmoTpenue Jies1 0 BHECEHUU HCIIPABJICHUH MIIM U3MEHEHUH B 3allUCH aKTOB IPAXKAAHCKOTO
COCTOSIHUSI.

10. PaccMmoTpeHnue 3asBIEHUIl O COBEpIIEHHBIX HOTapUAIbHBIX ACHCTBUSAX WIM 00 OTKa3ze B UX
COBEPILICHHH.

11. BoccraHoBieHHE YTPAauYEHHOI'O Cy1€0HOrO IMPOU3BO/ICTBA

s E

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHHUK A CTYIEHTOB BBICHIMX IOPHITYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexunm JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JJUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. AnyukuHa; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupua  FO.A. TD'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D71eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansTue Ne24. Tema 24. Ane/issiMOHHOE MPOU3BOJACTBO MO MEPECMOTPY
pelIeHnii ¥ onpeaeJeHuit

L]env — yrnyOUTH U 3aKpENUTh TEOPETUUECKHE 3HAHNUS, MTOJIyUCHHbIE Ha JIEKIIMU U B MpoIiecce
CaMOCTOSITENIbHOW padOThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepuala, H3y4HTh MPABOBYIO
IIPUPOLY ANEJUIALMOHHOTO MPOU3BOJCTBA.

B pesynomame usyuenus Oucyuniunbl CmyoeHm OO0JIHCeH.:

3namb — NOHATHE U CYHIIHOCTD aleJUIIUOHHOTO IIPOU3BOICTBA.

Ymemo - mpuHMMAaTh pELIECHUs 10 BOIIPOCAaM, BO3HMKAIOIIMM B XOZE CYIOIPOU3BOJCTBA B



cynax oOmied IOpUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIE IOPUANYECKUE JACUCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

@opmupyemvie komnemenyuu (uiu ux yacmu) —  OIIK-2 cnocoOeH TPUMEHATh HOPMBI
MaTepUaIbHOTO ¥  MPOIECCYaIbHOIO TMpaBa IMPU PEIICHHH 3a7ad  NpoQeCcCHOHATBHOU
nesrenbaocTH; OIIK-4 criocoGeH npodeccroHalbHO TOIKOBATh HOPMBI IPaBa. .

Opeanuzayuonuas opma npaxmuiecKko2o 3auamust — KpyTriablid CTOJ

Teopemuueckas uacms.

ATENISIIMOHHOE TPOU3BOACTBO - 3TO COBOKYIMHOCTh JCHCTBUM, COBEPIIACMBIX  CYIOM
ANeJUISIIIUOHHON MHCTAHIIMU TI0 TIEPECMOTPY PEIICHHW W ONpeAeNieHui cyaa | WHCTaHIUU, HE
BCTYNIUBIIMX B 3aKOHHYIO CHITY, 3aKJIOUYAIOIIUXCS B HOBOM PAaCCMOTPEHHMH Jeia IO CYIIECTBY.
ATNEIUISIIUOHHBIN Cyll SIBISIETCS €IMHCTBEHHOM BBIIIECTOSINEH WHCTAHIMEH, KOTOpas, MOBTOPHO
paccMmaTpuBas JeJI0, TTOJJHOMOYHA MPOBEPSTh: TMOJHOTY YCTAHOBIICHUSI OOCTOSITENILCTB, UMEIOIIINX
3HAUEHUE TSl JIeNia; JIOKa3aHHOCTh ATHX OOCTOSATENHhCTB; MPABMWJIBHOCTH OICHKH KaXKJOTO U BCEX
JIOKA3aTeNbCTB B COBOKYMHOCTH; COOTBETCTBHE  BBIBOJIOB, YKa3aHHBIX B  pEILICHUH,
00CTOSITENTLCTBAM, YCTAaHOBIICHHBIM CYJIOM.

[TpaBo amemIsIOHHOTO 00XaJIOBAaHUS BO3HHMKAET CO JIHA BBIHECEHHUS PEIICHUS CYIbeil B
OKOHYATENIbHON (opme. HeoOXoMUMBIMHU 3JIEMEHTaMH TIpaBa aleUIIIMOHHOTO O0KalOBaHUS U
BO30YXKICHHS aleUIIIMOHHOTO TPOU3BOJCTBA SIBISAIOTCA: HalU4ue CyOBEKTa, HaJEICHHOTO
COOTBETCTBYIOIIMMH TIOJTHOMOYHSIMH, M 00BEKTa TpaBa 00KaJIOBAaHUS; COOJIIOICHUE CPOKA MTOTaun
arneJUISIIIMOHHON Kao0bl U IMOPSIKA pean3alliy IpaBa aneJUIAIIMOHHOTO 00)KalOBaHHUs.

CyObekTaMu mpasa arneuIIuOHHOT0 00KaJI0BaHUS 110 00IIEMY MPABHITY SIBJISIFOTCS CTOPOHBI
U WHbIE JIUIA, y4YacTBYIOIIKME B Jiele, KOTOPBHIM 3aKOH MPEAOCTaBUJI BO3MOXKHOCTH IOJAaYd
aneIAIMOHHON katoObl. OOBEKTOM ale/UISIMOHHOTO OO0JKAaJOBaHMS SBIISETCS JIIO0OE HE
BCTyNHMBILIEE B 3aKOHHYIO CHUJIy pelleHue cyaa | UHCTaHUuU. ATNeIISIUOHHAas kanoba
(peacTaBieHUE) MOJACTCS B CYyJ aneJUISIIMOHHONW WHCTAHIIMHM TOJBKO 4Yepe3 Cya | WHCTaHIWH,
PaccCMOTPEBIIMM 3TO JAEN0; BO3MOXKHOCTh MOJA4YM amnelUISIIHOHHON KamoObl HAmpsMyI0 B CYI
aneJUISIIIUOHHON MHCTAHIIMY 3aKOHOM HE MPETyCMOTPEHA.

ATeNIAUOHHOEe TPOU3BOACTBO  BO30YXKHAaeTcs C MOMEHTa TIOCTYIUIGHHS B  CYI
aneJUISIIIUOHHON WHCTAHIINHN JIeNa C aleJUISIIIHOHHON JKa000M, TTPEICTABICHHEM H IPUIOKCHHBIMU
JOKyMEHTaMu. B aneiisaiuoHHOM MHCTAHIIMHU JACUCTBYIOT TE e MpaBuia MPOU3BOJCTBA, YTO U B
CyJle TIepBOY WHCTAHIIMH, HO ¢ HEKOTOPBIMU ocoOeHHOCTsMH. Ha cybio Bo3araercsi 00s13aHHOCTh
0 MPOBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTH PEIICHHUS, BHIHECEHHOTO CYJ0M | MHCTAHIIUU.

Cyn aneuiauOHHOW WHCTAHIINH BIIPaBE:

1) ocraButh pemieHue cyna 0e3 UM3MEHEHHs, a >Kanoly, TNpeacTaBieHue - 0e3
YIIOBJICTBOPCHUS;

2) UBMEHUTH PEellIeHUE CYAbH U OTMEHUTH €r0 U MPUHATH HOBOE PEIICHUE;

3) OTMEHUTH pelICHUE CYAbH IMOJTHOCTHIO WIIH B YaCTH U MTPEKPATUTH CYJIeOHOE TTPOU3BOICTBO
1100 OCTaBUTH 3asBIIEHUE 0€3 PAaCCMOTPEHHUS.

Bonpocwt kpyanozo cmona:
1. TloHATHe ¥ 3HAYCHUE ANIEIISIIUOHHOTO TIPOU3BOCTBA.
2. [lpaBo Ha amewIAIMOHHOE oOOXaymoBaHue. [lopsIoOK TOMaYM  aNeUISIIMOHHOW KOOI,
MPEJICTABICHUS U IPUHSITUS UX MUPOBBIM CYJIbEH.
[Topsiiok paccMOTPEHUS Jiejia B ale/UISIIHOHHOW WHCTaHITHH.
[TomHOMOYMS Cy/a aneuIIIIUOHHON WHCTAHIIUH.

Hw

Jlureparypa
OcHoBHas1 JiuTEparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHUK A CTYIEHTOB BBICIINX IOPHINYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoTHUTeILHAS JTUTEPaTypa



1. I'paxxnanckuii mporecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.

2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBI pecypc]|: yUeOHHK s
6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHbIe. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpoHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3anaTue Ne25. Tema 25. IIpou3BoacTBO M0 MEPECMOTPY CyAeOHBIX
MOCTAHOBJIEHHIi, BCTYMUBIINX B 3aKOHHYIO CHJIY, B KACCAIIHOHHOM MOPSIKe

Lleny — yrnyOUTh W 3aKPETUTh TEOPETUYECKUE 3HAHUS, TOJIyYCHHBIE HA JICKIIUH U B MTPOIECCEe
CaMOCTOSITENIbHOW pabOoThl, IPUBUTH HAaBBIKM YCTHOT'O M3JIOKEHMsI MaTepualla, U3y4uTh IIPABOBYIO
PUPOY KaCCAIMOHHOTO MTPOU3BOICTBA.

B pezynomame uzyuenus Oucyuniunbl CmyOoeHm OO0NHCeH.:

3Hamb — MOHATHE U CYNTHOCTH KacCAI[HOHHOTO TIPOU3BO/ICTBA.

Ymems - mpuHuUMaTh pelIeHUs IO BOIPOCaM, BO3HHUKAIOIIMM B XOJI€ CYIONPOU3BOJICTBA B
cylax oOIIed FOPUCAMKIMK, W COBEPIIATh MpOIecCyalibHbIC IOPUIMUECKUE NEHCTBHUS B TOUYHOM
COOTBETCTBUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 cmocobeH NPUMEHATh HOPMBI
MaTepHaJIbHOIO M  IPOLECCYalbHOTO IMpaBa MpU pPELIeHUH 3a4ad  HpoQecCHOHaTbHON
nesitenbHOCTH; OIIK-4 ciocoben npodeccrnoHalbHO TOIKOBAaTh HOPMBI IPaBa.

Opeanuzayuonnas popma npaKxmuiecko2o 3aHamus — TPaIuIUOHHBIA CEeMUHAp

Teopemuueckas yacmo:

[IpaBo KaccallMOHHOTO OO’KalOBaHMs - 3TO MpaBO Ha BO30OYKIEHHE AEITEIbHOCTH CyJla
KAaCCallMOHHON HMHCTaHIIMM TI0 TIPOBEPKE 3aKOHHOCTH W  OOOCHOBAaHHOCTH  CYyJIEOHOTO
MOCTaHOBJICHUs, BCTYNUBILIET0 B 3aKOHHYIO cuily. CyOBbeKTaMH KacCallMOHHOTO O0)KaJOBaHUS
SIBIISTIOTCSI JIUIIA, YYacTBYIOIINE B Jieje, KOTOPble HMEIOT MPaBO IMOJaTh KaCCAIMOHHYIO kKaloly, a
TaKkXe IPOKypop, YYacTBYIOIIMH B Jeje, KOTOpbIi HMMeeT MpaBO MPHUHECTH KacCallMOHHOE
npeJICTaBJICHHUE.

Kaccannonnoe mnpou3BOACTBO BO30YKIaeTcss MyTeM I0Ja4M KacCAallMOHHOW XKajoObl WM
KaccallMOHHOro mpejactaBieHus. KamoOa (mpexncraBieHHe) TMOJAaeTcsi dYepe3 Cyl IMepBOi
WHCTaHIH, IPUHABIIMN pElIeHne, B Te4eHUue 6 MecsleB CO JAHS €ro NPUHATHS B OKOHYATEIbHOM
dbopwme.

Jlena B KaccallMOHHOW MHCTaHIMM pPAacCMaTPUBAIOTCA  KOJUIETHAIbHO B  COCTaBe
npeJIcCeaTeIbCTBYIOMIETO W JIBYX Cylei. YCJIOBHO pPacCMOTPEHHE Jeja MOXHO pPa3/IelNuTh Ha
YeThIpe JTarna:

1) mMOATOTOBUTENBHBIN TAll KACCAIIMOHHOTO Pa30nupaTesibCTBa,;

2) paccMoTpeHue *kanoObl (IPeACTaBICHNUs) 110 CYILECTBY;

3) cynebnble npeHus (paxyabTaTUBHBIN ATal);

4) mocTaHOBJIEHHE U OTJIAIlICHHE KaCCAIlMOHHOTO ONPEIeICHHS.

OCHOBaHMSIMH, KOTOpbIE MAIOT CyAy KacCallMOHHOW WHCTAHIIMK TIPAaBO HW3MEHHTH WIIN
OTMEHUTH PelICHHE Cy/a, SBISIOTCS:

1) HeTpaBWIIEHOE OTIpe/ieTICHHEe 0OCTOSATENLCTB, MMEIONINX 3HAYCHUE IS JIeTa, T.€. IpeaMeTa
JIOKa3bIBaHMUS;

2) HelOKa3aHHOCTh YCTaHOBJIEHHBIX CYAOM I€pBOM MHCTaHIMU OOCTOSATENBCTB, MMEIOLIMX
3HAYCHUE TS JIeNa;

3) HECOOTBETCTBUE BBIBOJIOB CY/1a, U3JI0KEHHBIX B PEILICHUH, OOCTOSTEIBCTBAM JI€TIa;

4) HapyleHHe WIK HeTPaBHJIbHOE IPUMEHEHNE HOPM MaTepHaIbHOTO IpaBa.



[To pesynmpTaTaMm paccMOTpeHMs Jiela B CyA€ KacCAallMOHHOW MHCTAHLUUU IPUHUMAETCS
KacCallMOHHOE ompenesneHue. Tak ke Kak M cyldeOHOoe pelleHue, MaHHbIA CyneOHBIH aKT
NPUHUMAETCS B COBEIATEIIbHOM KOMHATE M COCTOUT M3 YETBIPEX YaCTei:

1) BBOJTHOM;

2) onucaTenbHOM;

3) MOTUBUPOBOYHOM;

4) pe30JaI0TUBHOM.

Bonpocul u 3a0anus:

[TpaBo 1 CyOBEKTHI KACCAITMOHHOTO 00KaJIOBAHUS CYI€OHBIX PEIICHHA.
Cpok ¥ MopsiIoK MoIayu KaccallnoHHOM xanioobl. Conepkanue skano0bl (IpeICTaBICHUS).
PaccmoTpenue nena cyaoM B KaCCallMOHHOW WHCTaHILIUH.
OcHoBaHMsI K OTMEHE, U3MEHEHHIO CYICOHBIX aKTOB.
[TocTaHoBeHKE Cya KacCAIlMOHHON HHCTAHIIHUH.

O~ wpN -

Jlureparypa
OcHoBHas1 JiMTeparypa:
1. I'paxxnanckuii mpouecc [DIeKTpOHHbBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINUX IOPUANYECKUX
yueOHbIX 3aBenenuit/[1.b. AGymenko [u ap.]. — 10-e u3a. — DIEeKTPOH. TEKCTOBbIEC AaHHbBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JIUTEPaTypa

1. I'paxnanckuii mpouecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
dbenep. yu-1. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TI'paxganckuii mnporecc [DJEKTPOHHBIA pecypc]: yuyeOHHK  AJs

6axanaBpoB/FO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckwmii nponecc: yueouuk/moxn pen. JI.B. Tymanosoii, H.J[. Amarino6enn. — 6-¢ u3j.,
nepepad. u gor. - M.: FOuutu-/ana, 2015. —599 c. — (Dura lex, sed lex). — Bubmuorp. B kH. - ISBN
978-5-238-02337-3; To ke [Dnexrponnslit pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne26. Tema 26. IIpon3BoacTBO Mo nepecMoTpy CyaeOHBIX
MOCTAHOBJICHMI1, BCTYNUBIIKX B 3AKOHHYIO CHJIY, B OPsIAKe HA30pa

L]eny — yrnyOUTh U 3aKPENUTHh TEOPETUUECKHUE 3HAHUS, MTOYYCHHbIE Ha JIEKIIUU U B MpoIlecce
CaMOCTOSITENIbHON paboThl, MPUBUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepuaia, U3y4UTh MPaBOBYIO
IIPUPOY IPOU3BOJCTBA B OPSKE HAA30pa.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3Hamb — NOHATHE U CYITHOCTh IPOM3BOJICTBA B MOPSAKE HA30pa.

Ymems - npuHMMaTh peuieHus 1Mo BOMPOCAM, BO3HUKAIOIIMM B XOJE CYIONPOU3BOJCTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpOLEecCyalbHbIe IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocobeH TPUMEHATb HOPMBI
MaTepuaibHOrO W MpOILECCyalbHOTO TMpaBa MpU pPELlIeHHH 3anad  [podeccrnoHalbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI MpaBa..

Opeanuzayuonnas oopma npakmuiecko2o 3auamus — TpPaIUIUOHHBINA CEMHUHAP.

Teopemuueckasn wacms.

[lepecMOTp BCTYNMUBIIMX B 3aKOHHYIO CHJIY PEIICHUM, ONPENETICHHH B CyIe HaA30pHOMN
MHCTAHIIMK SIBIIICTCSL CTaAMed TpakJaHCKOro Imporecca. B gaHHOW craguM MOTyT OBITH
MePECMOTPEHBI PEIICHUSI U OlpeneNeHns Bcex cynoB Poccuiickoii deaepanun, 3a UCKIIOUYECHHUEM
ITpesuanyma BepxosHoro Cyna PO.



[TpaBo Ha oOparieHre B CyJ HA30PHONW MHCTAHIIUW MPUHAJICKUT: JTUIAM, YIACTBYIOIIUM B
Jiene; JUIAaM, €CIM MX IpaBa M 3aKOHHBIE HMHTEPEChl HApyLIEHbl 00XalyeMbIMH CYAEOHBIMU
nocraHoBjeHussMU. IIpaBo Ha oOparieHue B CyA HAA30PHOM HMHCTAHIMU C TPEICTaBICHHEM O
IEPEeCMOTPE BCTYNUBILIMX B 3aKOHHYIO CUJTy PEILIEHUH U OIpelesIeH! cy/ia, eclii B paCCMOTPEHHH
Jiefia  y4acTBOBAJI TPOKYPOpP, MMEIOT JIOJDKHOCTHBIE JIMIA OpPraHoB Mpokyparypel. CyneOGHbIE
IIOCTaHOBJIEHUS MOT'YT OBbITh 00KaJI0BaHBbI B CyJ] HAJ30pHON MHCTAHIIMU B TEUCHHUE TPEX MECSIIEB CO
JTHSI UX BCTYIUICHHS B 3aKOHHYIO CHITY TPH YCJIOBHH, YTO YKAa3aHHBIMH JHMIIAMU ObUTM MCUEpIIaHBI
UHbIE YCTAaHOBJIEHHbIE 3aKOHOM CIIOCOOBI 00XaJlOBaHUs CyJE€OHOTO IMOCTAaHOBJIEHUS 10 JHS €ro
BCTYILJICHUS B 3aKOHHYIO CHITY.

Bo30yx1eHre HaJ30pHOTO IMPOU3BOACTBA 3aBUCUT OT EIMHOJIMYHOIO PELICHUs CYAbH,
KOTOpOMY IlepeiaHa Ha pacCMOTpeHHe ajto0a wim npezcrasienue. [Ipouece nepenauun aena B Cya
Ha/I30pHOM MHCTAHIMHU Ul pAaCCMOTPEHMS 110 CYLIECTBY YCIOBHO MOXHO Pa3/IeIUTh HAa HECKOJIBKO
JTaroB.

HamzopHas kamobGa MM INpejacTaBleHHE IPOKypopa BO3BpallalOTCa Cyabe  0e3
PaccMOTPEHMS 110 CYHIECTBY B CIEAYIOIIUX CIIydasx:

- eCIIu )Kkao0a WM npejcTaBieHne He oTBevaroT Tpedosanusam ['TIK;

- eclii JKanoba WM NpeJCTaBJICHUE MOAAHbl JUIOM, HE MMEIOIIKMM MpaBa Ha OOpalleHue B
CyJl HaJI30pHON MHCTaHIIUH;

- €CIIM TIPOIIYIIEH CPOK 00XKaJloBaHWs CyAeOHOTO MOCTAaHOBJICHHS B TOPSJIKE HAI30pa M K
*asio0e He MPUIIOKEHO BCTYNHBILEE B 3aKOHHYIO CUIIY OIIpEJesIEeHHE Cy/la O BOCCTAHOBICHUU 3TOTI0
CpOKa;

- €CJIM /10 IIPUHATHS KaJ00bl WM MPEAICTaBIECHUS K PACCMOTPEHHIO IO CYILECTBY MOCTYNHIIA
pock0a 00 UX BO3BpAILlEHUU WIH OT3BIBE;

- €CJIM )Kas100a WM IpeCcTaBIeHNE MOAAaHbl ¢ HApyLUIEHUEM MPaBUII HOJACYTHOCTH.

Cyn Hang3opHOM MHCTaHIIMM HE MCCIEAyeT HOBbIE J0Ka3aTelbCcTBa. PaccMmoTpeHue
OPOMCXOIUT IO HMMEILIMMCS B Jejle MaTepuanaM B IIpelesiaXx 3asBICHHBIX B Kajobe WU
IpEeJICTaBICHUN TPOKYpOpa J0BOJAX.

ITo pe3ynbraTam paccMOTpeHUs Aeia CyJ HaJ30pHON MHCTAHIIMU BIIPABE:

1) ocTaBuTh cy1e0HOE TOCTAHOBIIEHUE CY/a MEPBOM, BTOPOI MM HAA30pHOM MHCTaHIIUU 0O€3
U3MEHEHUs, HaJ30pHYIO JKalno0y MM MpPEJCTaBICHHE NMPOKYpOpa O MepecMoTpe Jesia B MOpsIKe
HajJ30pa - 0e3 yJA0BIETBOPEHUS;

2) OTMEHUTH CyleOHOE TMOCTAHOBJIEHUE CyJAa MEpBOM, BTOPOH WJIM HAaJ30pHOM HMHCTaHLUU
MOJIHOCTHIO JTIMOO B YaCTH U HANPaBUTh JEJI0 Ha HOBOE PACCMOTPEHHUE;

3) oTMeHHTH cyaeOHOe MOCTaHOBJIEHHE Cy/la MEPBOM, BTOPOH MM HaJI30pHOW HMHCTaHIMU
MOJIHOCThIO JIMOO B YacCTH M OCTaBUTh 3asBI€HHE 0€3 pacCMOTpEHHs JUO0 MPEKPaTUTh
IIPOU3BOJICTBO M0 JIETY;

4) ocTaBUTbH B CUJIE OJHO U3 MPHUHSATHIX 110 JIeTy CyJeOHBIX TOCTAaHOBIEHUII;

5) oTMEHHTH MO0 U3MEHUTH Cy/IeOHOE MOCTaHOBIIEHHUE CYy/1a TIEPBOii, BTOPON MM HAA30PHOM
MHCTaHIMM U TPHUHATH HOBOE CyAeOHOE IMOCTAaHOBJIEHHWE, HE IepeaaBas JeJ0 Uil HOBOTO
paccMOTpeHHs, €Clid JOMyIIeHa OIIMOKa B NPUMEHEHHUM M TOJKOBAaHMM HOPM MaTepHaIbHOTO
paBa;

6) OCTaBUTh HAA30PHYIO KajJo0y WJIM NpeJCTaBICHHE MpoKypopa 0e3 paccMOTpeHHs IO
CYLIECTBY.

Bonpocwr u 3a0anus:
. IIpaBo Ha oOpareHue B cy/1 HaJ30pHON MHCTAHLIMU.
. CyOBeKTsl 1 00BEKTHI IIpaBa epecMoTpa B MOPSIKE Ha30pa.
. Ilopsinok paccMOTpeHUs Aell.
. IlonHOMOYHS Cy/la U1 OCHOBAHMSI K OTMEHE CY/I€OHBIX TOCTaHOBJICHHI.

A WDN B

Jlureparypa
OcHoBHas1 JiuTEpaTypa:
. I'paskpanckuii mporiecc [DeKTpOHHBIN pecypc]: y4eOHUK Uil CTYACHTOB BBICIIUX IOPUANIECKUX

[EEN



yueOHbIx 3aBeneHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JAaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html

JlonotHUTEIbHAS JIUTEpPaTypa

1. I'paxxnanckwii mponece: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxnanckuii mporecc [DJICKTPOHHBI pecypc]|: yUeOHHWK s

6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHble. — CaparoB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroii, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpoHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnuyeckoe 3ansitue Ne27. Tema 27. IlepecMOTp BCTYNUMBIIUX B 3aKOHHYIO CHJIY
Cy/1e0HBIX MOCTAHOBJIEHHIT 10 BHOBb OTKPBIBIIUMCS 00CTOSATEIHCTBAM

L]env — yryOUTh ¥ 3aKPEIUTHh TCOPSTHUSCKUE 3HAHUS, TTOJyUYCHHBIC HA JICKIIUU U B IIPOIIECCE
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepuaia, U3y4yuTh MPaBOBYIO
MPUPOJTY TPOU3BOICTBA IO MIEPECMOTPY BCTYIUBIINX B 3aKOHHYIO CHITY CYJEOHBIX TIOCTAHOBIICHUH
110 BHOBb OTKPBIBUIUMCS OOCTOSATEIHCTBAM.

B pe3ynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3name — MOHATHE U CYHTHOCTD MMPOU3BOJICTBA IO MEPECMOTPY BCTYNUBIINX B 3aKOHHYIO CHITY
CyJICOHBIX MTOCTAHOBJICHUH 10 BHOBH OTKPBIBIIIUMCST 00CTOSITEITLCTBAM.

Ymems - mpuHUMaTh penieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cynax oOmed IOPUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIC IOPUINYECKUE JCUCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux wacmu) —  OIIK-2 cmocoOGeH TPUMEHATh HOPMBI
MaTepuaibHOTO U TMPOIECCYallbHOTO TMpaBa TMpU pELlIeHHMH 3a1ad  npodeccroHalbHOI
nesitenbHocTH; OITK-4 cniocoben npodeccroHallbHO TOIKOBAaTh HOPMBI IPaBa..

Opeanuzayuonnas hopma npakmu4ecko2o 3auamus — TPAIUIMOHHBIA CEeMHHAP

Teopemuueckas yacms:

[lepecMOoTp pemieHU M OMpENeleHU IO BHOBb OTKPBIBIIUMCS OOCTOSITETBCTBAM -
CaMOCTOSITCNIbHAS CTAausl TPAKIAHCKOTO TIPOIecca, IENbI0  KOTOPOW SBJSIETCS TPOBEpKa
3aKOHHOCTH 1 0OOCHOBAHHOCTH CYI€OHBIX TOCTAHOBJICHU, BCTYMUBIIUX B 3aKOHHYIO CUITY.

OcHOBaHMSI TIEPECMOTpa CYICOHBIX aKTOB I10 BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM
CIIeAYIOIINE:

1) cymecTBeHHBIE IS Jieia 0OCTOSTENIbCTBA, KOTOPhIe HE OBUTH U HE MOTJHU OBITh U3BECTHBI
3asIBUTEIIIO;

2) 3aBeIOMO JIOKHBIE TIOKAa3aHUsSl CBHJETENS, 3aBEJOMO JIOKHOE 3aKIIOUCHHE OJKCIIepTa,
3aBEIOMO HEMpPaBWIbHBIN mepeBoa, GanbcuduKanus JA0Ka3aTeIbCTB, IOBJEKIIHE 3a COo00M
MPUHITHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO PEICHUS, ONPEICICHHS CyJa, ITOCTAHOBJICHUS
npe3suanymMa Cyla HaJA30pHOM WHCTAHIIMM W YCTAaHOBICHHBIC BCTYMUBIIMM B 3aKOHHYIO CHITY
PUTOBOPOM CY/Ia;

3) mpecTymiaeHUs CTOPOH, APYTMX YYacTBYIOIIMX B Jelie JIMI, WX MpeACTaBUTENEH,
MPECTYIUICHUST CYJACH, COBEPIICHHBIC IPH PACCMOTPEHWH W Pa3pelICHWH JJaHHOTO Jielna |
YCTaHOBJICHHBIE BCTYIUBIIUM B 3aKOHHYIO CUITy TIPUTOBOPOM CY/Ia;

4) oTMeHa peleHus], MPUroBopa, ONPEIEICHUs Cy1a WK MOCTaHOBIEHUS TOCYIaPCTBEHHOIO
OpraHa WJIH OpraHa MECTHOTO CaMOYIPABJICHHS, TMOCTYXHBIIMX OCHOBAHHMEM JJIsi TMPUHSATHUSL
peleHus, onpeeeHHs Cyia UM MOCTAaHOBJICHUS MPE3UInyMa Cy/1a HaA30pHOM NHCTAaHIUY;



5) npuzHanue KonctutynumonusiM Cynom P® He coorBerctBytomum Konctutynuu PO
3aKOHA, IPUMEHEHHOTO B KOHKPETHOM J€Jie, B CBA3UM C MPUHATHEM pELICHUS, K KOTOPOMY
3asBuTenb obpamancs B Koncrurynuonustii Cyn PO.

[IpaBo BO30yXAeHMsS] IMPOU3BOJACTBA IO BHOBb OTKPBIBIIUMCS  OOCTOSTEILCTBAM
IIPEIOCTABIEHO CTOPOHAM, HIPOKYpoOpy, APYI'MM JIMLIaM, ydacTByromuMm B 1ene. lIpaBo Ha
BO30Y>KJCHHE JaHHOTO IMPOW3BOJICTBA MPHUHAJICKUT TAaKXKE MPABOINPEEMHUKAM YYacCTBYIOUIUMX B
JIeJI€ JIULI.

3asiBIIeHWE WM MPEJICTaBICHHE O MEPECMOTPE MO BHOBb OTKPBIBIIMMCA OOCTOSTEIHCTBAM
II0JIa€TCs B CYJI, BHIHECIIUN pElICHUE, ONpeiesieHue WK nocraHosienue. Cyl, paccMaTpUBarOIIUN
3asBJIEHUE O TIEPECMOTPE 10 BHOBH OTKPBIBIIMMCS OOCTOSITENILCTBAM, B IIEPBYIO OYEPE/b BBISICHSET
(akT HAMMYKUSA BHOBb OTKPBIBIIETOCS 0OCTOATENBCTBA. 3aTE€M pa3peIIaeTcsi BONPOC 00 UX BIUSHUH
Ha IPaBUIbHOCTh BBIHECEHHOT'O IIOCTaHOBJICHUS.

PaccMoTpeB 3asBieHHME O IEPECMOTPE, CYJ BBIHOCUT MOTHBHPOBAHHOE OIPEJEICHUE,
KOTOPBIM JINOO YJOBIIETBOPSIET 3asBJICHHOE XOJATACTBO O MEPECMOTPE MO BHOBH OTKPBIBLIIMMCS
00CTOSATENHCTBAM U OTMEHSET Cy1e0HOE TTOCTAHOBIICHUE, TM00 OTKA3bIBAET B IIEPECMOTPE.

Ha ocHoBanuu ompezneneHusi cyaa o0 orMeHe (110 BHOBb OTKPBIBIIMMCS 0OCTOSITENLCTBAM)
BCTYNMBILEIO B 3aKOHHYIO CHUJIy CyIe€OHOrO IOCTAHOBJIEHMS €0 BO3BpAILLA€TCsl B Ty CTAIHIO
mpolecca, B KOTOpoil ObLI0 BEIHECEHO OTMEHEHHOE Cy1e0HOE TTOCTaHOBJIeHHE. BHOBH BEIHECEHHOE
pelIeHnEe MOKET OBITh 00KaJIOBAaHO HAa OOIIMX OCHOBAHUSX.

Bonpocul u 3a0anus:

1. IlondaTne ¥ OCHOBaHMSI IE€PECMOTPA TPAXAAHCKMX JEJI IO BHOBb OTKPBIBIIMMCA
00CTOSITENTLCTBAM.

2. IlpouieccyanbHbBIi TOPSAOK PAacCCMOTPEHHS 3asBICHH O TEpecMOTpe /el 1O BHOBb
OTKPBIBIINMCSI UJTH HOBBIM OOCTOSITEIHCTBAM.

3. CymHOCTh CTaauu MepecMoTpa BCTYNHBIINX B 3aKOHHYIO CHITY TIOCTAaHOBJIEHUH CY/IOB TIO BHOBB
OTKPBIBIIMMCS WJIM HOBBIM 0OCTOSTEIbCTBAM.

4. OcHoBaHMs Il TEepecMOTpa CYAEOHBIX pEIIeHWH IO BHOBb OTKPBIBIIMMCS WM HOBBIM

00CTOSITENTLCTBAM.

CyObeKTbl BO30YX/I€HUS TPOU3BOJICTBA 10 BHOBb OTKPBIBIIUMCS UM HOBBIM 00CTOSITENILCTBAM.

Cynbl, paccMaTpUBarOIIKeE /1e1a 0 BHOBb OTKPBIBIIMMCST WM HOBBIM O0OCTOSITEIbCTBAM.

7. IlpoueccyanbHbli TOPSAJOK PpPAacCMOTPEHMsS 3asBICHUM O mepecMoTpe Jel 10 BHOBb
OTKPBIBIIUMCS WJIM HOBBIM 0OCTOSTEIbCTBAM.

SRl

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: ydeOHUK AJIs CTYI€HTOB BBICIINX IOPHINYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JI0CTyTA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DNEKTpOHHBIM pecypc]: y4eOHHMK ISt

6axanaBpoB/lO.A. CBupHH. — DJIEKTpOH. TeKCTOBbIe faHHbIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u gor. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bu6bauorp. B k1. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne28. Tema 28. IlpeameT U cucTeMa HCIOJTHUTEIBHOTO



IMPOU3BOACTBA. HpI/IHHI/IHLI HCMOJHUTEJIBbHOIO MPOU3BOACTBA

Lleny — yrnyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHNUS, IIOJyUEHHBIE Ha JIEKIMU U B IIpOLIECCE
CaMOCTOSITeNIbHOM paboThl, MPUBUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepuaia, U3y4uTh IPaBOBYIO
IPUPOY UCIIOIHUTEIBHOIO IIPOU3BOJICTBA.

B pezynvmame uzyuenus oucyuniunovt cmyoenm 00aHCeH:

3namb — TOHATHE, CYIIHOCTb, KPYI' CYOBEKTOB, UCTOYHHMKH, MPHUHIUIBI UCIIOJIHUTEIHLHOTO
IIPOU3BOJICTBA.

Ymems - npuHMMaTh peuieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYIONPOU3BOJCTBA B
cynax oOmied IOpUCAMKIMKM, W COBEpIIaTh MPOLECCyalbHbIe IOPUANYECKHE ICHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie KomMnemeHyuu (Ui ux 4acmu) — OIIK-2 cnocobGeH NpPUMEHSIThH HOPMBI
MaTepHaJbHOIO M TPOLECCYalbHOTO TMpaBa TMPH pPELIICHHH 3a4a4  HpoQecCHOHATbHON
nesitenbHoCcTH; OITK-4 cioco6en npodeccroHalbHO TOIKOBAaTh HOPMBI IIPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAIUIUOHHBIA CeMUHAp.

Teopemuueckas uacms:

HcrionHuTENbHOE TIPOU3BO/ICTBO SABISIETCS MPUHYAUTEIBHON (HOpMOIi peann3annu cyneOHbIX
U UHBIX akToB. [IpuHymuTeNbHOE OCylIecTBIeHHUE TpeOOBaHWI B3bICKATENsT M 00s3aHHOCTEH
JIOJKHUKA - HEOThEMJIEMAsl YacTh IOPUCAUKIIMOHHOMN JIEATENbHOCTH MO 3alIUTe HAPYUICHHBIX WU
OCIIapUBAEMBIX MPaB, CBOOO U 3aKOHHBIX HHTEPECOB.

C 1 despans 2008 . melicTByeT HOBBI 3aKOH 00 HMCITOJIHUTEIIBHOM IPOU3BOJICTBE, KOTOPHIH
M3MEHWI W JI€TaJU3UpOBal MHOIME €r0 MHCTUTYTBHl IO CPABHEHUIO C paHee JIEeMCTBOBaBLIUM
3aKOHOJATENbCTBOM. JleATeNbHOCTh OPraHOB IO MPUHYIUTEIBHOMY HCIOJHEHHIO CYIEOHBIX U
WHBIX aKTOB PEryaupyeTcss 3aKOHOM O cyAeOHBIX MpucTaBax. Ha ocHoBaHMM 3akoHA O CyAeOHBIX
IIPUCTaBax CO3/aHA CaMOCTOSTENbHAs CIy»k0a, Ha KOTOPYIO BO3JIOKEHBI 33/1a4dl 10 00ECTIEYEHHUIO
YCTaHOBJIEHHOI'O MOpsiKa AESITENbHOCTH cynoB Poccuiickoii ®exepanuu U 0 HCIOJHEHHUIO
CyJ1eOHBIX aKTOB U aKTOB JIPYTUX OPTraHOB.

Hapsiny ¢ yka3zaHHbIMM 3aKOHaMM MCIIOJHEHHE CYOEOHBIX W HHBIX aKTOB PETYIHPYETCs
Hopmamu ['TIK, AIIK, HamoroBeim komexcom, TamokeHHbIM KoaekcoM, CeMEHWHBIM KOJEKCOM,
npaBoBbiMU akTamu lIpesunenra PO, IlpaBurenscrBa PD, Munucrepcrsa roctunuu PO u ap.
[TocranoBnenus [1nenyma BepxoHoro Cyna P® u Bricuiero Apoutpaxnoro Cyna P® conepxkar
pa3bsCHEHUS IO BONpPOCAM IPUMEHEHUS HOPM MCIIOJHUTEIBHOIO TPOM3BOACTBA. Ecim
MEXIYHAPOAHBIM A0roBopoM Poccuiickoii ®enepanuy yYCTaHOBJIEHBI HHBIE IPAaBWIIA, YEM
3akoHonaTenbcTBOM  Poccuiickoit  dexepauuu 00  HCIOJHUTETBHOM  MPOU3BOJACTBE, TO
MPUMEHSIIOTCS paBUjIa MEXAYHAPOJHOTO JOTOBOPA.

[TpyHIMIIBI UCTIOTHUTEIBHOTO IPOU3BOJICTBA!

- 3aKOHHOCTB;

- CBOEBPEMEHHOCTb COBEPIIECHUS HWCIOJHUTENIBHBIX JEMCTBUM W NPUMEHEHUS MeEp
MPUHYAUTEIHLHOTO UCTIOIHEHUS;

- YBQ)XECHUSI YECTH U JJOCTOMHCTBA IPaXX1aHNHA;

- HENPUKOCHOBEHHOCTh MHHUMYMa HMYILIECTBA, HEOOXOJAMMOIO JJsi CYUIECTBOBAHUS
rpakAaHUHA-I0JDKHUKA U YWIEHOB €70 CEMBH;

- COOTHOCHUMOCTh 00beMa TpeOOBaHUI B3bICKATEIN U MEP MPUHYIAUTEILHOTO UCIIOIHEHNUS.

Bonpocwi u 3a0anus:
1. TloHATHE UCTIOTHUTENHLHOTO MMPOU3BO/ICTBA.
3aKOHOJATEIBCTBO 00 MCIOTHUTEIBHOM MPou3BoAcTBE. Opranbl MPUHYIUTEIBHOTO UCTIOTHEHUS
HCIIOJTHUTENIbHBIX JJOKYMEHTOB.
MecTo NCIIOTHUTENBHOTO IPOU3BOCTBA B CUCTEME POCCUICKOTO ITpaBa.
[Ipeamer, METOA M CUCTEMA UCTIOJIHUTEIBHOTO IPONU3BOICTBA.
ITpyHIMIIBI UCTIOHUTEIBHOTO ITPOU3BO/ICTBA.
[Tpu3HaKK UCTIOTHUTEITHLHOMN TIPOIIECCYTbHOM (POPMBI.
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Jlureparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc|: y4eOHHK s CTYIEHTOB BBICHIMX IOPHINYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIMTepaTypa

1. I'paxxnanckwuii mpornecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuwii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK IS

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum moctyma: http:// www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.J[. AmMarno6enu. — 6-¢ u3f.,
nepepa0. u goi. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IMpakTuyeckoe 3ansaTue Ne29. Tema 29. OcHOBaHUSI HCIIOJTHEHHUS M UCTIOJHUTEIbHbIE
JTOKYMEHTbI

L]eny — yrinyOUTh W 3aKPENUTh TEOPETUICCKUE 3HAHUS, TOJIyUCHHBIC HA JICKIIUH U B ITPOIECCE
CaMOCTOSITENIbHOW Pa0OThI, MPUBUTH HABBIKM YCTHOTO H3JIOKEHUS MaTepuaia, H3yYUTb BUJIBI
UCTIOJTHUTEINIbHBIX JIOKYMEHTOB M OCHOBAHUSI UX UCIIOJTHCHUSI.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3namb — MOHATUE U BUJABI UCIOJHUTEIBHBIX JOKYMEHTOB; TPeOOBaHUS, MPEIbIBIIEMbIE K
UCTIOJTHUTENIEHBIM JIOKYMEHTaM, IIOCIIEICTBUSI HApPYIICHHUS STHX TPeOOBaHW; TMOPSIOK BBIAAYH
UCTIOJIHUTENIBHOTO JIUCTA U €ro TyOnuKara.

Ymems - mpuHUMATH pEUICHUs 10 BOMPOCAM, BO3HHUKAIOIIMM B XOJIE CYIONPOU3BOJICTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpOLEecCyalbHble IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-2 cnocoGeH NpUMEHSATb HOPMBI
MaTepHaIbHOTO H  TIPOLECCYalbHOTO TMpaBa TPH PENICHHH 33/7a4  NpoQecCHOHATHHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATAITUOHHBIA CeMUHAP

Teopemuueckas yacmo:

VCIONMHATENEHBIMA ~ SIBJISIFOTCS.  IOKYMEHTBI, Ha  OCHOBE KOTOPBIX  BO30YXIaercs
UCTIOJIHUTENIHOE TPOU3BOACTBO. [lepeueHb HCIONHUTENBHBIX JTOKYMEHTOB: 1) MCIOJHUTEIbHBIE
JIMCTHI, KOTOPBIE BBIAIOTCS CyAaMy OOIIeH FOPUCAUKIINN U apOUTPaXKHBIMH Cy/laMU Ha OCHOBaHUHU
NPUHUMAEMbIX UMM CyIeOHBIX aKTOB; 2) cyneOHble MpHKa3bl; 3) HOTApPUAIbHO YIOCTOBEPEHHBIE
COTJIallieHus1 00 YyIulaTe aJMMEHTOB WM WX HOTAPHAIBHO YIOCTOBEPEHHBIE KOMUH; 4)
yJIOCTOBEpEHUs] KOMHUCCHM MO TPYZOBBIM CIOpaM; 5) akThl OPraHOB, OCYIIECTBIISIONIINX
KOHTPOJIbHBIE (YHKIIMHM, O B3BICKAHUHM JCHEXKHBIX CPEICTB, C MPHIOKEHHEM JOKYMEHTOB,
CoJepXKalMX OTMETKH OAaHKOB WJIM HWHBIX KpPEIUTHBIX OpTraHU3alMif, B KOTOPBIX OTKPBITHI
pacyeTHbIE W WHBIC CYETa JIOJDKHHKA, O TIOJHOM WM YaCTHYHOM HEHUCIIOJIHEHUH TpeOOBaHUN
yKa3aHHBIX OpPraHOB B CBA3M C OTCYTCTBMEM Ha CYeTax JOJDKHUKA JIEHEKHBIX CpEJICTB,
JOCTAaTOYHBIX JUIS YIOBJIETBOPEHHS TpeOOBaHWI B3bICKATeNs; 6) CylneOHBIC aKThI, aKThl APYTHX
OpraHOB M JOJDKHOCTHBIX JIMI[ 1O JeidaM 00 aIMMHUCTPATHBHBIX MPAaBOHAPYUICHUAX; 7)
MIOCTAHOBJICHUSI CYACOHOTO TIPUCTaBA-UCTIOJIHUTENS; 8) aKThl JPYTHX OpraHoB B CIydYasXx,
IPEIYCMOTPEHHBIX (hefepabHbIM 3aKOHOM; 9) UCIIOTHUTENbHAS HAAIICh HOTapHyca MpU HAJTMYUN
COTJIAIIGHUS O BHECYNEOHOM TMOpsKE OOpalleHHs] B3BICKaHUS Ha 3aJI0KEHHOE HMMYIIECTBO,
3aKJIFOYEHHOTO B BUJIE OTJIEIBHOTO JOTOBOPA MJIM BKIIOUEHHOTO B JIOTOBOP O 3aJI0Te.



B ucnmonHWTENTEHOM TOKYMEHTE, 32 HMCKIIIOUEHHEM MOCTAHOBJICHHUS CYAEOHOrOo MpHCTaBa-
UCIIONTHUTENSA, CyAeOHOTrO MpuKa3a W HOTApUAIbHO YIOCTOBEPEHHOI'O COIIAIIEHUS 00 yruiaTe
QIMMEHTOB, JIOJKHO OBITh YKa3aHO: HAaUMEHOBAHHE U aJIpec CyJa WIH JPYroro OpraHa, BbAABIIETO
UCIIOJTHUTENIbHBIN JOKYMEHT, daMWiIusg U WHUIHAIbl JOKHOCTHOTO JIMIA; HAMMEHOBAHUE Jelia
WJIM MAaTEPUAJIOB, IO KOTOPBIM BBIJAH UCIOJHUTENBbHBIN JOKYMEHT, U UX HOMEPA; JaTa IPUHATHUS
CyIeOHOro aKkTa, akTa Jpyroro opraHa Wid JOHKHOCTHOTO JIMIA, MOJUIekKAIIEro UCIIOHEHUIO; 1aTa
BCTYIUICHHUS! B 3aKOHHYIO CHJIy CyIEOHOTO aKTa, akTa JPYroro opraHa Wi JOJDKHOCTHOTO JIMIA
b0 yKazaHME€ Ha HEMEMJIEHHOE WCIOJHEHHe, CBEACHHs O JODKHHKE U B3bICKaTelle;
PE30JIOTHBHASA YacTh CyAEOHOrO akTa HJIM aKTa IPYroro opraHa WIM JOJDKHOCTHOTO JIHIIA,
colepkamiasi TpeOoBaHUE, MPEAbABIAEMOE K JIOJDKHUKY; JlaTa BBIJAYM HCIHOJHUTEIHLHOTO
JIOKYMEHTA.

HcnomHUTENbHBIN JTOKYMEHT, BBIIAHHBIII Ha OCHOBAaHMM CYJEOHOTrO aKTa, JOJDKEH OBITh
MOJIIIMCAH CY/AbCH W 3aBEPEH TepOOBOH MeYaThio Cy/Aa, BBIIABIIETO MCIIOJHUTEIBHBIA JUCT. [Ipu
yTpaTe HCIOJHUTENBHOIO JIOKYMEHTa OCHOBAaHUEM [UIsl B3BICKAHMs SIBIISIETCS €ro AyOJIMKar,
KOTOPBIN BBIJAETCA CYAOM WM JAPYTMM OpPraHoOM, BBIJIABIIMM HCIIOJHUTENIbHBIN JO0KyMeHT. Ha
JIOJDKHOCTHOE JIMII0, BMHOBHOE B YyTpare INEPEIaHHOIO0 €My HCIOJIHUTEIBHOIO JOKYMEHTa,
CyJIeOHBIN IPUCTAB-UCTIOTHUTEIb BIIPABE HAJIOKUTH IITpad.

Bonpocul u 3a0anus:
1. TloHsiTHE ¥ BUIBI UCTIOTHUTEIBHBIX JOKYMEHTOB.
TpeGoBanusi, peAbABIAEMbIE K UCIIOTHUTEIBHBIM ToKyMeHTaM. [lociencTBust HapyIeHus 3TUX
TpeOOBaHUM.
[TopsioK BhITAYM UCIIOTHUTENBHOTO JINCTA U €T0 TyOIHKaTa.
[ToHsITHE UCTIOIHUTEIIBHBIX TOKYMEHTOB M UX Ki1accu(uKarus.
TpeGoBanusi, MpeAbABIsAEMbIE K UCIIOJIHUTEIBHBIM JOKYMEHTAM.
Cpoxu npeabsIBICHUS UCTIOTHUTEIIBHBIX JJOKYMEHTOB K UCIIOJTHEHUIO.
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Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHbBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINX IOPUINYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun IO.A. TDpaxganckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHMK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIeKTPOH. TEKCTOBbIe AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocrymna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B kH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IMpakTuyeckoe 3ansaTue Ne30. Tema 30. Bo30y:xk1eHue HCIOJHUTETHHOTO MPOU3BOACTBA.
OO0ume npaBuJia HCOJHUTEIBHOIO POU3BOACTBA

L]env — yrayOUTh M 3aKpENUTh TEOPETHUSCKHUE 3HAHUS, MTOJTYICHHBIC Ha JIEKIIUU U B MPOIIECCe
CaMOCTOSITENIbHOW Pa0OThI, IPUBUTHh HABBIKA YCTHOTO M3JIOKEHUS MaTepUalla, U3YYUTh OCHOBAHUS
BO30YKICHHSI HCTIOJIHUTEIHPHOTO TPOM3BOJICTBA M OOIITME €T MpaBUIa Pean3alluu.

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3name — TpoOIECCYalIbHBIN TOPSIIOK BO30YXKICHUS WCHOTHUTEIBHOTO TMPOW3BOJICTBA;



00CTOSITENECTBA, MPEMATCTBYIONINE BO30YKIEHUIO UCTIOTHUTEIHLHOTO MPOU3BOJICTBA; OCHOBAHUS
OTKa3za B BO30YXKICHHHM HCIOJHUTEIHLHOTO IMPOU3BOJCTBA; OTCPOYKA M paccpouka, M3MEHEHUeE
MOpsIIKa U CI0c00a UCTIONHEHUS; CTaIusl OKOHYaHUS HCTIOJTHUTEIHLHOTO MTPOU3BOJICTBA.

Ymems - nmpuHuMaTh peuieHus Mo BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYJONPOU3BOJICTBA B
cynax oOmed IOpUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIC IOPUINYECKUE JCUCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoOeH TPUMEHATH HOPMBI
MaTepuaibHOrO W MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3a1ad  [podeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOIKOBATH HOPMBI IPABA. .

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TPaIULMOHHBIA CEeMUHAP

Teopemuueckas uacms:

HcnonmHuTeNbHOE MPOU3BOJACTBO BO30YKIaeTcsi CyAeOHBIM IMPUCTABOM-UCIIOJIHUTEIEM Ha
OCHOBaHUHW HUCIOJHUTEILHOTO JOKYMEHTAa W 3asBiCHHs B3bIcKaTellss. C ATOW I1ENbI0 B3BICKATEIH
JOJKeH TMOJAATh 3asiBICHHE BMECTE C HCIOJHHUTENbHBIM JOKYMEHTOM IO MECTY COBEpILIEHUS
WCIIOJIHUTEIIbHBIX JICUCTBUM.

B TpexaHEeBHBIN CPOK MOcCHe 3TOro BO30YKIACTCS MCIOJIHUTENBLHOE MPOU3BOACTBO, O YEM
MPHUCTAB BHIHOCHT IOCTAHOBJIICHUE. B TeX cirydasix, KOT/Ia MCIOJHUTEIBHBIN JOKYMEHT IOJICHKUT
HEMEIJICHHOMY HCIOJHEHUIO, OH HEMEJICHHO NepeqacTcsl MPUCTaBY-HCIOIHUTEI0, KOTOPBIN
JOJKCH BO3OYAHMTH HCIIOJIHUTEIHLHOE IPOU3BOJICTBO HIIM OTKAa3aTh B BO3OYKICHHUH B TCUCHUE
CYyTOK. 3aKOHOM OO0 WCIOJHUTEILHOM MPOu3BoACTBE (cT.31l) yCTaHOBIEHBI clyyau, KOr/a
UCTIOJTHUTENILHOE TIPOM3BOJICTBO HE BO30YKIACTCS.

JIomKHHKY JaeTcst CpoK Ha JOOPOBOIBHOE UCTIOTHEHHE, KOTOPBIM HE MOXKET MPEBBIIIATh MSTH
nHel. BMecTe ¢ TeM 3aKOH yCcTaHaBIMBACT CIy4ad, KOTJa MPUCTAB-UCTIOIHUTENb HE YCTAHABIMBACT
CPOK U1t TOOPOBOIBHOTO UCTIOTHEHHUS:

1) B ciaydac OKOHYAHHUS OCHOBHOTO WCIIOJTHHTEIHLHOTO TPOU3BOJICTBA, €CIIM CYACOHBIH
MPUCTAB-UCMIONHUTENb BO30YXKJAeT HCIOIHHUTEIBHOE MPOU3BOJICTBO IO BBHIHECEHHBIM U
HEUCTIOJTHEHHBIM TIOCTAHOBJICHUSIM O B3BICKAHUU C JIOJDKHUKA PACXOJIOB TIO COBEPIICHHUIO
WCTIOTHUTENbHBIX JIEHCTBUM, O B3bICKAHUU HCHOJHUTENHCKOrO cOopa M mTpadoB, HATOKEHHBIX
CyZIeOHBIM TIPUCTABOM-HCIIOTHUTEIIEM;

2) mpH MOCNIEAYIOMIUX MPEAbIBICHUSIX UCTIOTHUTEIHHOTO JOKYMEHTA;

3) 0 BOCCTaHOBJIEHUHU Ha paboTe;

4) 06 aIMUHUCTPATUBHOM MIPUOCTAHOBJICHUH AESITETbHOCTH;

5) o KoH(UCKaMU UMYIIECTBA;

6) TI0 UCTIOJTHUTEILHOMY TJOKYMEHTY 00 00eCTIeYuTENbHBIX Mepax.

[Tpr HaMU4IMH OOCTOSATENBCTB, MPEMATCTBYIONUX COBEPIICHUIO MCIIOTHUTEIBHBIX JICHCTBUH,
MOKET BO3HUKHYTh HEOOXOIMMOCTh B OTCPOYKE WJIM PACCPOYKE HCTIOTHEHHS WM U3MEHEHUU
crioco0a u mopsiaka ucronHeHus. OTcpodka - 3TO IepPeHOC CPOKOB UCTIOTHEHUS Ha 0oJjiee MOo3JHUN
nepuos BpeMmeHH. Paccpouka - 3T0 cnoco®d HCHOTHEHHs, TAe AODKHHUK HCIOIHSET CBOIO
00sI3aHHOCTh TICPUOJMYECKH, T.e. 10 YacTsIM. 3aKOH HE YKa3blBaeT KOHKPETHBIX CpPOKOB, Ha
KOTOPBI MOXET OBITh MPENOCTaBlIeHA OTCPOYKA WM PACCPOYKA HCIIOTHEHHS HCIIOJHUTEIHHOTO
nokymenta. Cya JODKEH HWCXOAWTh W3 TPUHIUIIOB Pa3yMHOCTH, IEIeCOO0pa3HOCTH U
HEOOXOUMOCTH 3aIUTHl HHTEPECOB B3bICKATEIIS.

OT0XE€HHE WCIIOJHUTENBHBIX IEHCTBUM - 3TO NEPEHOC UCIOJHUTENBHBIX NEHCTBHA U MEP
NPUHYAUTETFHOTO HUCIOMHEHWs Ha Oosiee mo3nHee 4Yucio. B HacTosiiee BpeMs MPHUCTaB-
UCIIOJTHUTENIb MOXET OTJIOKHTHh HMCIIOHHUTEIbHBIC JNCHCTBUS 1O 3asABJICHHUIO B3BICKATES WIH TI0
COOCTBEHHOW WHUIIMATHBE U 00s3aH OTJIOXKUTH HCIOJTHHUTEIbHBIC JEUCTBUS - IO OMPEICIICHUIO
cyna (cr.38 3akoHa 00 HCIOTHUTEIHHOM IPOU3BOJCTBE). MaKCHMalbHBIE CPOKH OTJIIOXKCHUS
YCTaHOBJICHBI TOJIBKO JJIsl CYZAeOHOTO PHUCTaBA-UCTIOTHUTEIIS.

[Tpu npuoCTaHOBICHUH HUKAKUE UCTIOJHUTEIbHBIC JEHCTBUS HE TOMYCKAIOTCs B TOW YacTH, B
KaKoW WCIOJHUTEIHHOE TIPOM3BOACTBO TMPUOCTAHOBJICHO. PemieHMe O MPHOCTAHOBICHUU
NpUHUMAET ¢yl oOmieil ropucaukuuu. [Ipu ucrnonnenun cy1eOHOro akTa, akTa Ipyroro opraHa uiu
JTOJKHOCTHOTO JIMIIAa MO Jely 00 aJMUHHCTPATUBHOM TIPAaBOHAPYIICHUU HCIIOJHUTEIHHOE
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MIPOM3BOJICTBO MOXKET OBITH MPHOCTAHOBIIEHO CYAOM, APYTUM OPTaHOM HJIM JOJDKHOCTHBIM JIUIIOM,
BBIJIaBIIMMHU HCIIOJIHUTENIBHBIA JOKYMEHT. IlpuocraHOBIEHME IPOU3BOAUTCS CyIOM OOLIei
IOPUCIUKIUKA, B pPAalOHE JESITEIBHOCTH KOTOPOTO HCIONHAET CBOM OOS3aHHOCTH CyAEOHBII
IPUCTaB-UCIIOJTHUTENb.

Bo0306HOBIIEHNE UCTIOIHUTENBHBIX AEUCTBUN IPOU3BOIUTCS CY/I0M, KOTOPbIE IPUOCTAHOBUIIN
UCIIOJIHUTEJIBHOE MTPOU3BOJICTBO, MO 3asBICHHUIO B3bICKATENs, CyJeOHOr0 MpUCTaBa-UCIIOIHUTEINS
WIY TI0 MTHULIMATHBE CYyJIa IOCIIe YCTPAaHEHHUS 00CTOATENbCTB, BHI3BABIINX €0 MPHOCTAHOBIICHHUE.

[IpekpaiieHre  UCHOJHUTENBHOTO  IPOM3BOJACTBA -  3TO  IIOJIHOE  MpPEKpalleHHe
VCIIOJIHUTENIbHBIX JIEHCTBUN IPU HAJIWYMK OOCTOATEIbCTB, HCKIKOYAIOIINUX BO3MOXKHOCTH €r0
BO300HOBIEHMs. B cilyuae mnpekpaiieHus NpOM3BOJICTBA CYNEOHBIN INPHCTAaB-UCIOIHUTEIND
OTMEHSET BCE HA3HAUYEHHbIE 10 HCIOJHEHUI0 Mepbl. [IpekpallleHHOe HCIOJHUTEIBHOE
IPOM3BOJICTBO HE MOXKET OBITh BO30Y)KJIE€HO BHOBb, UCIIOJIHUTENIBHBIA JTOKYMEHT HE MOXET ObITh
MIOBTOPHO IIPEIBSBIECH K UCIIOJIHEHUIO.

[Tepeuenb ocHoBaHu# 1aH B cT. 43 3aKoHa 00 UCIOIHUTEIBHOM IIPOU3BOICTBE.

OKOHYaHME UCIIOIHUTEIBLHOTO MTPOU3BOJICTBA - ATO 3aBEPILEHUE UCIIOIHUTEIbHBIX JEHCTBUI
[0 KOHKPETHBIM HCIIOJIHUTEIbHBIM JOKYMEHTaM B CIIy4asx, IPeAyCMOTPEHHbIX cT. 47 3akoHa 00
MCIIOJIHUTENIbHOM Npon3BoACTBE. [lepeueHp ncuepnpiBaOlUii U HE MOJJIEKUT PACIIUPUTEILHOMY
TOJKOBaHUI0. OO0 OKOHYAaHUHU HCHOJHUTEIBHOTO MPOU3BOACTBA CYAECOHBIH MPUCTAB-UCIIOIHUTEIND
BBIHOCUT IIOCTAHOBJICHUE.

Bonpocwi u 3a0anus:

1. IlponeccyanbHblil NOPSAAOK BO30YKIEHHUS UCIIOIHUTEIBLHOTO ITPOU3BOJICTBA.

2. O0ecrieyeHHe HCIOJHEHUs TpPeOOBaHUI HCIOJIHUTENBHOIO JOKyMeHTa. JloOpoBOibHOE
ucnojHeHue. Po3bICK JOKHUKA, €0 UMYIIECTBA, PO3BICK peOCHKa.

3. OTcpouka win paccpodka MCIOJHEHUs CyJEOHBIX aKTOB M aKTOB JPYrMX OPraHOB, U3MEHEHHUE

croco0a U TopsiiKa UX UCTIOTHEHUSI.

OT10XKEHNE NCTIOJTHUTENBHBIX JECTBHUM.

5. IlpuocTaHoBNIEHNE  MCIOJHUTENBHOIO  MPOM3BOJACTBA: BUABI M ocHoBaHMs. Cpoku
IIPUOCTAaHOBIICHUS.

6. OKOHYaHWE  WCHOJHUTEILHOTO  TPOM3BOACTBA. DOpPMBI W  OCHOBAaHHA  OKOHYAHHS
MCIIOJIHUTENIBHOTO MPOU3BOJICTBA.

e

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHHK A CTYIEHTOB BBICHIMX IOPHINUYECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [ mp.]. — 10-e u3a. — DIAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexunm JI0CTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]: Y4eOHHWK ISt

6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii mpornecc: yueOnuk/mox pex. JI.B. Tymanosoii, H.J[. Amarno6enu. — 6-e uss.,
nepepad. u gom. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubnuorp. B kH. - ISBN
978-5-238-02337-3; To e [Dnexkrponnslit pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansiTue Ne31l. Tema 31. O0pamenne B3bICKAHHUSI HA HMYILIECTBO
NOJKHUKA
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L]env — yrnyOUTh U 3aKpENUTh TEOPETUYECKHUE 3HAHNUS, TIOTY4YEeHHbIC Ha JIEKLIUU U B IPOLIECcCe
CaMOCTOSITeNIbHOM pabOThl, IPUBUTH HABBIKM YCTHOTO M3JIOKEHUSI MaTepualia, U3yu4uTh OCHOBAHUS
oOpalieHus B3bICKaHHUS HAa UMYILECTBO JIOJDKHHKA.

B pezynvmame uzyuenus oucyuniurvt cmyoenm 00aHCeH:

3namb — MOPSIIOK OOpAIeHUs] B3BICKAHHMS HAa MMYIIECTBO JOJDKHHMKA;, PO3BICK MMYIIECTBA
bu3nYECKUX U IOPUANYECKUX JIUI; TOHITHE U OCHOBAHUS apecTa UMYIIECTBa JODKHHUKA; XpaHEHHE
UMYIIECTBA JIOJDKHHUKA; peau3alis apeCTOBAHHOTO UMYIIECTBA.

Ymems - nmpuHuMaTh peuieHus Mo BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYJONPOU3BOJCTBA B
cylax oOIied IOpUCAMKIMM, W COBEPIIATh MPOLECCYAIbHbIE IOPHINYECKUE JCHCTBUS B TOUHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoGeH TPUMEHATH HOPMBI
MaTepuajibHOrO W MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3a1ad  [podeccrnoHalbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOTKOBATh HOPMBI TIPaBa..

Opeanuzayuonnas ¢hopma npakmuuecko2o 3ausamusi — KPyribli CTOIM.

Teopemuueckas yacms:

HcnomHuTeNbHOE NPOM3BOACTBO HE MOXKET OCYIIECTBIATHCSA, €CIM HEU3BECTHO MECTO
KHUTEIHCTBA JIOJDKHHKA, JIMOO OH CKPBIBACTCS M T.N. 3aKOHOAATENBCTBO NPEAYCMATPUBAET TPH
BO3MOXXHOCTH ISl YCTAaHOBJICHHS MecTa HaXOXJIeHus JOoKHUKA. [lo HCroNHUTENbHBIM
JOKYMEHTaM O B3BICKAHMHM AJIMMEHTOB, BO3MEUICHWW BpeIa, NMPUYMHEHHOTO 30POBBIO, JIMOO
BO3MEIICHHE BpeAa JUIaM, MOHECIIUM yiepd B pe3ylbTaTe CMEPTH KOPMUJIbIA, a Takke 00
otoOpanun peOeHKa CyqeOHBIH MPUCTAB-UCTIOIHUTEND M0 CBOSH MHHUIIMATHBE U IO 3asBICHUIO
B3BICKATENsl BBIHOCUT IMOCTAHOBJIEHHE O PO3bICKE JAOKHHKA, €r0 UMYIIECTBA M PO3bICKE peOeHKa,
KOTOPOE YTBEPXKAACTCS CTaplIMM CYIEOHBIM TNPUCTaBOM. PO3BICK OCYIIECTBISIETCS OpraHaMu
BHYTPEHHUX JIEJI.

[To npyrum BuAaM HMCHOTHHUTEIBHBIX JOKYMEHTOB CYIACOHBIH MPHUCTaB-MCIIOJHUTENH BIIPAaBE
O0O0BSIBUTH PO3BICK JIOJDKHHUKA WM €T0 UMYIIECTBA MPU HAJTMUYMU COTJIacHs B3bICKATeNsl HECTU OpeMms
pacxoJioB 1O PO3BICKY U aBAaHCHPOBATh YKa3aHHBIE PAacXo/bl B COOTBETCTBUHU cO CT. 83 3akoHa. B
3TOM ciydae B3bICKaTelIb BIpaBe B CyJIEOHOM MOpsaKe TpeOoBaTh OT JOJDKHHKA BO3MEIIEHUS
pPacxoJI0B IO PO3BICKY.

ApecT uMmyliecTBa — 3TO MpPOLEAYpa COCTABICHHMS €ro OINUCH M BHECEHUS €€ B akT O
Hamo)keHUH  apecta. CopaepikaHuWe OSTOW TPOLEAYPHl  BKIIOYACT 3alpeT  PacHopsKaThCS
UMYIIECTBOM, a MHOIJIa — OTPaHUYEHUE IMOJIb30BaHUs UM WK ero usbiatue. O0beM, BUA U CPOK
OTPaHUYEHUS] YCTAHABJIMBACTCS CYIEOHBIM MPHUCTABOM-UCIIONHUTENEM. B pemennn Bompoca 00
0o0beMe ONMMCHIBAEMOI'0 MMYIIECTBA CyAeOHasi MPAaKTUKA OMUPAETCsl Ha BEPOSTHOCTb MPOBEICHUS
OIACH HMMYIIECTBA OOJNBIIEH CTOMMOCTBIO, Y€M CYMMa, KOTOpas TMOMJIEKHT B3bICKaHWIO. Ho B
qr000M cilydae CTOMMOCTh MMYILECTBA JOJDKHUKA, MOJUIeXkAIlero apecTy, JIOJDKHAa ObITh
copa3MepHa CyMMe, KOTOPYIO CIIEIYIOT B3bICKATh.

ApecToBaHHOE MMYILECTBO HE 00s3aTENbHO M3BIMAETCS, B OT/AEIBHBIX CIy4asX OHO MOXET
OBITH MepeIaHo JIOJDKHUKY Ha OTBETCTBEHHOE XpaHEHHE.

OrneHka apecTOBaHHOTO MMYIIECTBA MPOU3BOAUTCS CYJIEOHBIM MPUCTABOM CaMOCTOSITEIHHO
110 PHIHOYHBIM IIeHaM. OTHAKO PsIJi CUTYaIMid TIperoiaraeT 00s3aTeIbHOE YIaCTHE OICHIIINKA TTPH
OTIpeNIe]IEeHUH CTOMMOCTH HMMYILECTBA, Ha KOTOpPOE OOpallleHO B3bICKAHUE, TaK Kak CyneOHbII
NPUCTAB-UCIIONHAUTENh HE O00JamaeT CHenualbHBIMH TIO3HAHUSIMH B OOJIaCTH OIEHKH. Tak
00s13aTeJIbHOE y4yacTHE OLEHIIMKA MPEIYyCMOTPEHO IMpH OMNPEAETIeHUH CTOMMOCTH CIETYIOLIEro
MUMYIIECTBA: HEIBIKMMOTO UMYIIECTBA; IIEHHBIX OyMar, He OOpamIaroIIuXcs Ha OPraHU30BAaHHOM
pPBIHKE IEHHBIX Oymar (3a HCK/IIOUYEHHEM WHBECTUIIMOHHBIX MAaeB OTKPBITHIX M HMHTEPBAIbHBIX
MAeBbIX HMHBECTHIIMOHHBIX (OHIOB); HMMYILIECTBEHHBIX IMpaB (3a HCKIIOYEHHEM JAeOUTOPCKOI
3aJJ0JDKEHHOCTH, HE peajn3yeMol Ha TOprax); IparoleHHBIX METaJIOB M JParoleHHbIX KaMHEH,
U3JIeUA U3 HUX, a TaKKe JIoMa TaKuX M3JENIUH; KOJUIEKIIMOHHBIX JIEHEKHBIX 3HAKOB B PYOJsX U
MHOCTPAaHHOHN BaJIIOTE; MPEIMETOB, HMEIOIINX UCTOPUYECKYIO HIIU XYI0’KECTBEHHYIO LIEHHOCTb.


http://1bankrot.ru/stadii/konkursnoe-proizvodstvo/arest-imushhestva-dolzhnika.html
http://1bankrot.ru/stadii/konkursnoe-proizvodstvo/opis-imushhestva.html

Kpome Toro, cyneOHbIii npucTaB 00si3aH MPUBJIEYb OLEHIINKA K OLIEHKE UMYIIECTBA U TOM
cilyyae, KOrja JIOJDKHMK WJIM B3bICKATEllb HE COIVIACHBI C OLICHKOW, IPOBEAEHHON CyaeOHBIM
IIPUCTABOM.

Ilepenaya apeCTOBaHHOTO UMYILIECTBA I10J, OXPAaHY WM HAa OTBETCTBEHHOE XPAHEHUE - OJIHA
U3 COCTABHBIX YacTel MpOLeayphl apecTa UMyllecTBa. Llenb nepegadyu apecTOBAaHHOIO MMYILECTBA
0]l OXpaHy WIM Ha XpaHEHHE - 00eCIeYeHne ero COXpaHHOCTH, T.€. HEJJONYLIEHUE ero pacTpaThl,
OTUYKJEHHS UM COKPBITUS JOJLDKHUKOM. BhINonHeHue 1enei neperaun MMyIECTBAa HA XpaHEHUE
o0ecrieynBaeTcsi MepaMu T'PaXJAaHCKOM U YrOJOBHOM OTBETCTBEHHOCTH, KOTOpBIE MOTYT OBITh
IIPUMEHEHBI K JIMIY, HA3HAYEHHOMY XPaHUTEIEM apECTOBAHHOIO UMYIIECTBA.

Hensmxumoe MMyIEeCcTBO AODKHHUKA, HA KOTOPOE HAJIOXKEH apecT, NepeNaeTcsl N0 OXpaHy
[0/l POCIUCh B AKT€ O HAJOXEHUM apecTa JOJDKHUKY WM 4Yj€HaM €ro CEeMbH, Ha3HAYEHHBIM
IOpUCTaBOM, JHMOO JMIAM, C KOTOPBIMU CHEIHAJbHO 3aK/II0yYaeTrcs JOroBop. A JIBHKHMOE
MMYILECTBO JOJDKHMKA, HAa KOTOPOE HAJIOKEH apecT, MEpelaeTcsl yKa3aHHBIM BBIIIE JIMIIAM Ha
XpaHEHHE I0Jl POCHHUCHh B aKT€ O HAJIOXKEHUH apecta. JIMio, KOTOpoMy CyAeOHBIM MPHCTAaBOM-
UCIIOJIHUTENIEM HEPEAAaHO IOJ OXPaHy WM Ha XPAaHCHHE apeCTOBAHHOE HMMYILECTBO, HE MOMKET
HOJIb30BaThCA 3THUM MMYILIECTBOM 0€3 JaHHOTO B IUCBMEHHOM Qopme coriacus cyneOHOro
[IPUCTaBA-UCIIOTHUTEIIS.

Peanuszanus wuMylecTBa JOJDKHHMKA, €CJIIM HMHOE HE YCTAHOBJIEHO 3aKOHOJATENIBCTBOM,
OCYIIIECTBJISIETCS ITYTEM €r0 MPOJaKH CIELUAIN3UPOBAHHBIMU OpraHU3alUsIMU, IPUBIEKaEMbIMU B
NOPSIIKE, YCTAHOBJIICHHOM 3aKOHOAATenbCTBOM P®. Peanuszanuio apecTOBaHHOIO HMMYILECTBA
ocymectBiasier PocumyiiecTBO U mpuBieKaeMble MM (U3MUECKHE M IOpUAMYECKHE JIMLA,
oToOpaHHbIE Ha KOHKYpCHOH ocHoBe. Ilepenada crnenuann3upoBaHHOW OpraHu3alMd UMYIIECTBa
JOJDKHUKA ISl pealu3ali OCYUIECTBIISETCS CyJIeOHbIM IPHUCTABOM-HCIIOIHUTEIEM I10 AaKTy
pueMa-nepesayd B TEUEHUE JECATH JHEM ¢ MOMEHTA OLICHKM HMMYILECTBA JOJDKHUKA. B ciydae
HEBO3MOXKHOCTH TMepellaud HMMYILIecTBa B HaType IEepelarloTcsl IpaBOyCTaHABIMBAIOIIME U
MOATBEPKIAOIIUE NPABO TOKYMEHTHI.

[lena, mno KOTOpOH cHeUUATU3UPOBAaHHAs OpraHU3alUs IpeylaraeT  HUMYILIECTBO
MOKyHaTessiM, He MOXKET ObITh MEHbIIIE CTOMMOCTH MUMYIIECTBA, YKa3aHHOW B IMOCTAHOBJIEHUH 00
OLICHKE MMYILECTBA JOJDKHUKA, 3a HCKIIOYEHHEM CIIy4aeB, IPEIyCMOTPEHHBIX 3aKOHOM 00
VCIIOJIHUTEIIBHOM IPOU3BOJICTBE.

3aKOHOJATEIbCTBO MPENYyCMAaTPUBAET J1B€ (POPMBI pealu3alii apecTOBAHHOIO MMYIIECTBA!
TOPIY U KOMHMCCHOHHAs MpoJaxa. B ciydae oObsIBIEHUS] TOPrOB HECOCTOSBIIMMUCS OPraHU3aTOP
TOPrOB HE paHee AECATU JHEW, HO He IO3JHEE OJHOI0 MecsAlla CO JHsA OOBSABICHUS TOPIOB
HECOCTOSIBUIMMHUCS Ha3HAyaeT BTOpPHYHBIE TOpru. B ciydyae oOBsABIEHHS BTOPUYHBIX TOPIOB
HECOCTOSIBIIMMHUCS CyJeOHBIH MPUCTaB-UCIOIHUTENb HANpPaBJISeT B3BICKATENIO MPEAJIOKEHNE
OCTaBUTh UMYIIECTBO 3a COOOW B MOpSAIKE, YCTAHOBIECHHOM CT. 87 3akoHa 00 MCIOJHUTEIHHOM
IIPOU3BOJICTBE.

Bonpocul kpyanozo cmona:

1. Ilonarue oOparieHusi B3bICKAHUS HAa MMYIIECTBO AOJDKHUKA. [loHSATHE M BUIBI MMYIIECTBa
nookHUKa. [IpoBepka NPHHAUIEKHOCTH U BBIABJIEHHWE MMYILECTBAa JOJDKHHUKA. Po3bIcK
UMYILIECTBA PU3NYECKUX U IOPUANYECKUX JIULL.

2. Apect umymiecTBa JOJDKHHMKA: TMOHATHE M OcHOBaHMsA. CyOBeKThl, 00Jajarouiye MpaBoM
HAJIOKEHHsI apecTa Ha MMYIIECTBO JOJDKHUKA. JlefcTBus apecta BO BpeMeHH. OrpaHuyYeHus 1o
00BbeMy U XapaKTepy apecTOBBIBAEMOI'0 MMYILECTBA.

3. Ilepedens MMyIIeCTBa, HA KOTOPOE HE MOXKET OBITH OOpaimieHo B3bICKaHWE. [loOKyMeHTanbHOe
odopmieHue ommMcu M apecta uMmymiectBa. OTMeHa NOCTaHOBJIEHHs 00 apecTe UMYIIECTBA
JOJDKHUKA.

4. Onenka apectoBaHHOro wumymiectsa. OlleHKa apecTOBAaHHOTO HMMYILECTBA CyIEeOHBIM
IIPUCTABOM-UCIIOJIHUTEIIEM U CIIEHUATNCTOM.

Jlureparypa
OcHoBHas InTEpaTypa:



1. I'paxxnanckuii mpouecc [ DIEKTPOHHBIN pecypc]: yaeOHHK sl CTYJICHTOB BBICIINX IOPHINYECKUX
yaeOHbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html

JlonoJiHuTeIbHAS JIUTepaTypa

1. I'paxxnanckwuii mponecc: npaktukym/coct. H.YO. benokomnbitoa, A.Jl. Aryukuna; Ces.-Kas.
denep. yu-1. - CraBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DNEKTpoOHHBIM pecypc]:  Y4eOHHMK IS

6axanaBpoB/l0.A. CBupuH. — DIEKTpOH. TeKCTOBbIe naHHbIE. — CapaToB: By3oBckoe oOpazoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mponecc: yueOnuk/mon pex. JI.B. Tymanosoii, H.J[. Amarno6enu. — 6-¢ u3z.,
nepepad. u gom. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubnuorp. B kH. - ISBN
978-5-238-02337-3; To e [Dnexrponnsiit pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTunyeckoe 3ansaTue Ne32. Tema 32. OcHOBBI 3HAHHIT 00 apOUTPAKHOM TIpoLIecce

L]eny — yrnyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHUSI, ITOJIYYEHHbIE Ha JIEKIIMU U B IpoLiecce
CaMOCTOSITENIbHOW padOoThl, MPUBUTH HABBIKM YCTHOTO M3JI0KEHUS MaTepuasa, U3y4uThb OCHOBHBIE
MOJIOKEHUSI apOUTPAKHOTO TIpoliecca.

B pezynomame uzyuenus Oucyuniunbl CmyoeHm OO0NHCeH.:

3name — cucreMy apOUTpPaKHBIX CYIOB M HMX KOMIIETEHLHUIO; CTaAUM apOUTPaKHOIO
npolecca; 3aJadd CyIONpPOM3BOJACTBA B apOUTPAXKHBIX CyJdaX; OPraHU3alMOHHBIC IPUHIUIIBI
apOuTpaxHOTO TIpolecca.

Ymems - nmpuHMMaTh pemieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYIONPOU3BOJICTBA B
cylnax oOmel IOpUCAMKIMHM, U COBEpIIaTh IpOLEcCyalbHbIE IOPUANYECKHE NEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 cmocoOGeH NPUMEHATh HOPMBI
MaTepHaJbHOIO M  TPOLECCYalbHOTO MpaBa TMpH pElIeHHH 3a4ad  NpoQecCHOHaTbHON
nesitenbHocTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI IIPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuUOHHbIA CEeMUHaPp.

Teopemuueckas yacmew:

AIIK P® onpenensier riaBHble HCTOYHUKH apOUTPaKHOTO MPOLIECCYaTbHOTO IpaBa, KoTopas
YCTaHABIIMBAET, YTO MOPSAIOK CYAONPOU3BOJICTBA B apOUTPAXKHBIX CyAaX OCYIIECTBIISIETCS TOJBKO
Koncrutynueit, ¢eaepaibHbIMU KOHCTUTYLMOHHBIMU 3akoHamu, camMuM AIIK u npuHsAThIME B
COOTBETCTBUM C HUMH UHBIMHU (pe/iepaIbHbIMU 3aKOHAMH, a TaKKe MEXIyHapOJHBIMHU JOTOBOpaMHU
Poccun.

ApOuTpakHbIH mporeccyalbHbIi Kojieke PD ot 24 wromst 2002 r. N 95-03 (manee - AIIK
P®), coxpanun Bce ompaBaaBmue ceOs Ha MpakTHUKE HHCTUTYTHI W IPABOBbIE HOPMBI,
OpUEHTUPOBAaH Ha COBEPIICHCTBOBAHUE MOPsSAKA PACCMOTPEHUS M pa3pelieHus] el B ILesix
oOecrieyeHHs JIOTIOJIHUTENBHBIX TapaHTUH 3aIlIUMTBl TpaB TpakIAaH-TIpeJNpUHUMATENeH U
opranuzanuii. OH COIEpPKUT HOBbIE HOPMATHUBHBIE MOJOXKEHUS U MOJEPHU3UPOBAHHBIE paHeEe
CYILIECTBOBABIIINE HOPMBI.

[IpaBocynue B Poccuiickoit @enepaunu B cdepe mNpeanpuHUMATETCKON W HHOM
HKOHOMHUYECKOW JEATENbHOCTH OCYLIECTBIISCTCS apOUTPaXHBIMH CyJaMH, OOpa30BaHHBIMU B
coorBerctBuM ¢ Konctutynmeit P®. Crarea 118 KoHctuTynum ykasslBaeT, 4To IpaBOCYAHE
OCYIIECTBIISIETCS  TOJBKO  CYAOM  IIOCPEJICTBOM  KOHCTUTYLMOHHOIO,  IPa)JaHCKOIO,
aJIMUHUCTPATUBHOT'O U YTOJIOBHOT'O CYIONPOU3BOICTBA.

AIIK PO onpenensier o0mime 3a1auu Cy10IPOU3BOJCTBA B ApOUTPAKHBIX CYAaX:

1) 3ammra HapymIEHHBIX WM OCIOPEHHBIX MpaB M 3aKOHHBIX HHTEPECOB JIULL,
OCYIIECTBIISAIOIUX IPEATPUHUMATEIBCKYIO JEATEIBHOCTh U HHYK0 SKOHOMHYECKYIO IE€ATEIbHOCTD,
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a TaKKe IpaB M 3aKOHHBIX UHTepecoB Poccuiickoit deneparun, cyobekToB PO, MyHUIIMTIAIBHBIX
oOpa3oBaHuii B cdepe NPEeANPUHUMATEIHCKOM JEATEIBHOCTH M HWHOM SKOHOMHYECKOM
JIeATEIIbHOCTH, OpraHOB TOCYyJAapCTBEHHOW Biacth  Poccuiickon  @Pexepanuu, OpraHoB
rOCy/IapCTBEHHOU BJIACTU CyObEeKTOB P®, OpraHoB MECTHOrO CaMOYIPaBJICHHS, UHBIX OpPraHOB,
JOJDKHOCTHBIX JIUIT B YKa3aHHOH cdepe;

2) obecrnieueHue JOCTYITHOCTH MPAaBOCYIUs B cepe MpeapUHIMATEIbCKOM e TEeNbHOCTH;

3) cmpaBenMBOE MMyOJIMYHOE CyAeOHOE pa3OMpaTeIbCTBO B yCTAHOBJICHHBIM 3aKOH CPOK
HE3aBHCHUMBIM U OECIPUCTPACTHBIM CYA0M;

4) yKpemsieHWE 3aKOHHOCTHM W  TpEIyNnpeXIeHWe TNpaBoHapylieHuidi B chepe
peIPUHUMATEIBCKOM e TEIbHOCTH U MHOM SKOHOMHYECKOH 1eATeIbHOCTH;

5) ¢popmupoBaHUE YBRKUTEIBHOTO OTHOILIECHHS K 3aKOHY U CYAY;

6) coIeiicTBHE CTAaHOBJIIEHHIO W Pa3BUTHIO IMAPTHEPCKUX JENOBBIX  OTHOILICHH,
(GhOpMUPOBAHUIO OOBIYACB M ATUKHU JCIIOBOTO 000pOTa.

OpraHu3anvoHHbIe MPUHLIUIIBI ApOUTPaKHOTO MPOLiecca: MPUHIUIIBI HE3aBUCUMOCTH Cyied U
HNOJYMHEHMSI TOJIBKO 3aKOHY, €IMHOJIMYHOTO U KOJUJIETHAIbHOI'O PACCMOTPEHUs JEJl, paBEHCTBa
rpaXKAaH ¥ OpraHMU3allfil mepes] 3aKOHOM U CYJIOM, TOCYJIapCTBEHHOTO S3bIKa CYIOMPOU3BOACTBA,
[JIACHOCTH.

Bonpocul u 3a0anus:
. OCHOBBI IPaBOBOTO PEryJIMPOBaHUS ApOUTPAKHOTO MPOLIECCa.
. OOmas xapakTepucTika ApOUTPa)XKHOTO MPOLECCYaIbHOro Kojekca PO.
. Cucrtema apOUTPaKHBIX CYJIOB M UX KOMIICTEHITHS.
. 3a7auy cy1I0NpOU3BOJCTBA B apOUTPAXKHBIX CYAAX.
. OpraHu3annoHHbIE TPUHIUITE ApOUTPAKHOTO TPOIIecca.

O b owpN -

Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHbBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINX IOPUINYECKUX
yueOHbIX 3aBefeHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun O.A. TDpaxmanckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHMK  JUIs

6axanaBpoB/FO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B kH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypce]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

Ipakruyeckoe 3ansitue Ne 33. Tema 33. PaccMoTpeHue apOUTPaKHBIM CY/I0OM 1€l
HCKOBOT0 NMPOU3BO/ACTBA

L]eny — yrnyOWUTh W 3aKPENUTH TEOPETUIESCKHIE 3HAHUS, TIOTyIeHHBIC Ha JIEKIIMU U B TIPOIIecCce
CaMOCTOSITENIbHOW  pa0OoThl, MPHUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuana, HU3y4uTh
nporieccyaabHble OCOOCHHOCTH PACCMOTPEHUS apOUTPAKHBIM CYIOM JIEJI HCKOBOTO TIPOM3BO/ICTBA.

@opmupyemvie komnemenyuu (uru ux uacmu) — OIIK-2 crmocoOeH TPUMEHSATH HOPMBI
MaTepuajibHOrO U TMPOILECCYaIbHOTO TMpaBa NpU pPELlIeHUH 3anad  npodeccrnoHalbHON
nesrenbHocTH; OIIK-4 ciocoGeH npodeccnoHabHO TOTKOBATh HOPMBI TIPaBa.

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:

3namv — NOPSIOK OOpaIeHUs] B3BICKAHUS HAa MMYIIECTBO JOJDKHHMKA; PO3BICK MMYIIECTBA



($U3NUECKUX U IOPUAMYECKHX JIMIL; TOHATHE M OCHOBAHUS apecTa MMYILECTBA JI0JDKHHUKA; XpaHEHUE
UMYIIECTBA JI0JDKHHMKA; peaiu3alis apeCTOBAHHOTO UMYIIECTBA.

Ymems - npuHMMaTh peuieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylax oOlied FOPUCAMKIMH, W COBEpLIATh MPOLECCYalIbHbIE IOPUIUYECKUE IEHCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Opzanuzayuonnasn popma npaxmu4ecko2o 3aHamus — TPaJuUOHHBIA CEMUHAp

Teopemuueckas yacmo:

1. Bo30yxeHue mpou3BOACTBa 10 ey B apOUTPa)KHOM IPOLIECCE OCYIIECTBISIETCS IyTeM
M0JJa4M MCKOBOTO 3asiBiIeHUs 100 3asBieHus. [lpu 3ToM mpaBuia oOpamieHus K apOUTpaKHOMY
Cyldy TIpakTHYECKH €AMHbl B TIPaXIAHCKOM U aJMHHHUCTPATUBHOM  CYJONPOU3BOJCTBAX
apOutpaxkHoro nporecca. B orminune ot I'TIK P® AIIK P® cyniecTBEHHO yNpOCTHII CUCTEMY
oOpalieHus K apOUTpaxHOMY Cy1y, UCKIIIOUMB B KayeCcTBE IOCIEICTBHI HECOONIIOICHHSI MOPsIKa
oOpallleHus K CyJly TaKO€ IIPOLECCyaabHOE IEUCTBUE, KAK OTKA3 B IPUHATUHM UCKOBOTO 3asBJICHUS.
OTtcyTcTBHE TeX WJIM MHBIX HOPUAMYECKHX (PAKTOB, HEOOXOAMMBIX JUIsl BO3OYXIEHHS Jena B
apOUTPaXKHOM CyJIe, MOXKET TMOBJICYh Ha CTaJUM BO30YXKIEHHS Jefia JTUOO OCTaBICHHE HCKOBOTO
3asBJICHUs Oe3 IBUKEHUs, TMO0 BO3BpAIllEHUE HCKOBOTO 3asBJICHHUS.

3anHTepecOBaHHOE JIMIIO TOAAET MCKOBOE 3asBJICHHWE B apOUTPAXKHBIA CyJ B NMHUChMEHHOW
dopme c coOurojieHMeM HEOOXOOUMBIX MpaBWI, K YUCITYy KOTOpbIX oTHocsATcs: 1. ColGmioneHue
(GOpMBI U PEKBU3UTOB MCKOBOTO 3asBIICHHUS, NTepeUnciIeHHbIX B cT. 125 ATIK P®. 2. Hanpasnenue
UCTLIOM JIpYTUM JIMI[aM, yYacCTBYIOLIUM B JieJie, KOIIMK UCKOBOT'O 3asBJICHUS U IPUJIaraéMbIX K HEMy
JOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT, /IO TIOJIJa4l MCKOBOTO 3asBJICHHUS B apOUTPAXKHBIN CY/I.
3. IlpunoxkeHue K HUCKOBOMY 3asBIIEHHUIO JOKYMEHTOB, TMOATBEPXKIAIOIIUX  YIUIATy
roCy/1lapCTBEHHOW MOLUIMHBI B COOTBETCTBUM CO CTaBKamM, ycTaHoBieHHbIMU HK P®. 4.
[TpunoxeHne NOKYMEHTOB, MOATBEP)KIAIOIIUX OOCTOSTEIbCTBA, HA KOTOPBIX MCTEL OCHOBBIBAET
cBou TpeOoBaHusa. 5. [lpmiiokeHne JOKYMEHTOB O TOCYIapCTBEHHOW PETUCTPALMKM B KauecTBe
IOPUAMYECKOTO JIMIA WM MHAMBHUIYaIbHOrO npeanpuHumarens. 6. Ilpunokenue noBepeHHOCTH
WIM MHBIX JOKYMEHTOB, MOATBEPKAAIOIINX MOJHOMOYMS HA MOANKMCAHNE UCKOBOTO 3asiBJICHUS. 7.
[TpunokeHne MHBIX JOKYMEHTOB B 3aBHCHUMOCTM OT KaTeropuu Jena (KONHUU OIpeAeIeHUs
apOuTpa)kHOro cyna o0 oOecreueHUH HMYIIECTBEHHBIX HHTEPECOB /0 MNPEAbSBICHUS HCKa;
JIOKYMEHTOB, TOJATBEPKIAIOIIMX COOII0I€HUE UCTIIOM MPETEH3MOHHOTO MM MHOTO JIOCYIeOHOro
NOpsJIKa, €CIIU OH MPETYCMOTPEH (peliepabHbIM 3aKOHOM MJIM JOTOBOPOM; IPOEKTa I0TOBOpa, €CIIU
3asBJIEHO TpeOOBaHHE O MOHYXJICHUM 3aKIIIOYUTh A0roBop). 8. IIpenbsaBieHue ncka o mpaBuiIaM
HaJIJIeXKaEN MOJCYAHOCTH.

2. ITocne MpUHATUSA UCKOBOTO 3asiBJIEHUS K IPOU3BOJCTBY CYyJlbsi TOTOBUT JEJ0 K CyJeOHOMY
pa3zOuparenscTBy. Bce nedcTBUS cyAabM IO NOJATOTOBKE Je€la K CylneOHOMY pa30uparenbCTBY
JIOCTaTOYHO YCJIIOBHO MOXHO Pa3AeIUTh Ha 2 BUAA:

- TepBbIH BHUJA JAEWCTBUN cOBeplIaeTcss Ccyabed B CBOOOIHOH, HE OrpaHMYEHHOU
npoleccyaabHbIMH TpeOoBaHUAMU (opMe, B 00BeMe, ONpeAeIsieMOM CaMOCTOSITEIbHO, OHHU
HaIpaBJIeHbl B OCHOBHOM Ha MOATOTOBKY K JIEJIy CAMOT'O CYJIbU;

- BTOpPOH BHJ JAEUCTBHM HOCUT MyOJIMYHBIA XapakTep, TaK Kak sBISETCS 00sS3aTENIbHBIM,
oOJyiekaeTcsi B CTPOTyIO TMpoIleccyalbHylo (GopMy, coBepmaercs B yctaHoBieHHOM AIIK P®
nopsijike (HarmpuMmep, NpUBJIeYEHUE JPYroro OTBETUYMKA MIPOUCXOTUT 110 XO/IaTaliCTBY CTOPOH MIIH C
cornacust uctna - 4.2 ct.46 AIIK P®, ormMeHa oOecnednTeNbHBIX MEp - TOJNBKO B CyAEOHOM
3aceganun - 4.2 cr.97 AIIK P® u T.m.), mpecneayeT Lenbl0 MOATOTOBKY K CyaeOHOMY
pa30upaTenbCTBY MPEXkKAE BCETO JIHII, yIaCTBYIOUINX B JIEIIE.

OCHOBHOW 1IeNbI0 TPOBEACHUS NPEABAPUTENBHOIO CyAeOHOro 3acedaHus SBJSETCS
3aBepIIeHHE IOATOTOBKHM JieJa IyTEeM pa3pelieHus] C Y4acTHeM CTOPOH M TPEThbUX JIUI]
OpPraHM3aLMOHHBIX U MPOLIECCYANIbHBIX BONPOCOB, PEUIEHHE KOTOPBIX HAa CTaJWU MOJATOTOBKU JAeia
MTO3BOJISIET OTIEPATUBHO U ¢ MAKCUMATBHBIM d()PEKTOM MPOBECTH CYJAOHOE Pa3OUpaTEIbCTBO.

[IpoBeneHueM mpeaBapUTENLHOTO CYAEOHOTO — 3acelaHHsl  3aBepIlaeTcs IMOATOTOBKA
OOJBIIMHCTBA JIE], PACCMATPUBAEMbIX apOMTPaXKHBIMU CYJaMU. 32 HEKOTOPBIM MCKIIFOUEHHEM (110
JiesiaM YIpOILEHHOTO TPOM3BOJICTBA, 110 JieJIaM 0 OaHKPOTCTBE, a TAKXKE 110 JIeJaM C OTPaHUYEHHBIM
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- 10 wim 15 nHell - CpPOKOM pacCMOTpPEHMsI NPEABAPUTEIBHOE 3acelaHUE HE IPOBOAMUTCHA),
MIPOBEJICHUE MPEABAPUTEIBHOIO 3aCeAaHUs ABIISETCS 005S3aTeNbHBIM 3JIEMEHTOM MOJTOTOBKU Jela
K cyneOHoMy pa3buparenscTBy. [IpenBapurensHoe cyneOHoe 3aceaHne sBISAETCS YacTblO CTaluu
MOATOTOBKH, 3aBEPILIAOIIEH €e.

3. CynebHoe pa30upareiabCTBO - TJIaBHAs, LEHTpalbHAs CTaius apOUTPaKHOTO Mpoliecca.
CogepxaHueM TMOATOTOBUTEIBHONW YacTU CyneOHOro pa30uparenbCTBa SBISETCS ONpeiesieHue
BO3MOYKHOCTH TPOBEJCHUS cy1eOHOro 3acenanus. [logpoOHbIi epedens JeicTBUM, COBEpIIaeMbIX
B JIaHHOH YacTH pa3ouparenbcTBa, mpuBeaeH B ¢T. 153 AIIK P®. PaccmoTrpenue nemna mo cymecTBy
HAUYMHAETCS C BBIICHEHMS, [TOAJEPKUBAET JIM MCTELl UCK, IPU3HAET JIM UCK OTBETUYUK, HE XOTAT JIU
CTOPOHBI 3aKJIOUWTh MHUPOBOE corjameHue. llpu oTkase ucTHa OT HMCKa, NPU3HAHUU HCKa
OTBETYHMKOM, MPEJCTABICHUHA CTOPOHAMU MHPOBOTO COTJIAIICHHUS Pa30oMpaTesbCTBO IO ey He
npoBoauTca. B Takux ciiydasx cya pemaer BOIPOC O MPAaBOMEPHOCTH M 3aKOHHOCTH OTKa3a OT
MCKa, IPU3HAHUS UCKA, 3aKII0YEHHUs MUPOBOro coryameHus. IIpuHsB oTka3 oT ucKa UM yTBEPAUB
MHPOBOE COIVIALLIEHUE, CYIbsl MPEKpallaeT MPOU3BOACTBO MO JENy; NPUHSAB IMPU3HAHHE MCKa
OTBETYMKOM, CYJ BBIHOCHT pEIICHHE, HE IMPOBOJS HCCIEIOBAaHUS IOKA3aTelIbCTB M CyACOHBIC
npenus. [Ipouecc paccMoTpeHus Aena 1o CylecTBy COCTOUT U3 ABYX KOMIIOHEHTOB: UCCIIEIOBaHUS
JI0Ka3aTeNbCTB U Cy1€OHBIX MPEHUM.

4. OrnoxeHue pazOUpaTesNbCTBA - CaMOCTOSTENbHOE IpoOLiecCyallbHOE — JeiicTBHe
apOUTPaXXHOTO Cy/a, HalpaBICHHOE Ha TEpEHECeHHE CYAEeOHOrO 3aceJaHHs Ha APYryl JaTy.
HeiictByromuit AIIK P® npenycmoTpen 2 BapuaHTa OTJIOKEHHs pa30upareiabcTBa: 00s3aTeabHOe U
¢dakynpTaTuBHOE. B 00s3aTeNbHOM MOPSAAKE CyI TOIDKEH OTJIOKUTH CyneOHOe pa3duparenbeTBO,
€CJIM JIMIIO, YYacTBYIOIIee B Jene (UCTel, OTBETUYHK, TPEThE JIUIIO, IPOKYPOP, 3asBUTENb, IKCIEPT,
NIEPEBOJUMK, CBUJETENb), HE ABUJIOCH B 3aCE€JaHHE U IpU 3TOM B MaTepuaiax Jejla OTCYTCTBYIOT
JIOKa3aTeNbCTBA €r0 M3BEIICHHS O BpEMEHHM U MecTe cyAeOHOro pa3duparenbcTBa. Takke
HNOJJIEXKUT OTJIOKEHHUIO Pa30MpaTesIbCTBO MPU HESIBKE B 3acellaHUE JIMIA, XOTS U M3BELIEHHOI'O O
BpPEMEHU U MeCTe pPa30upaTesbCTBa, HO IBKa KOTOPOTO MPHU3HAHA CY/I0M 00s3aTeIbHOM.

B ocranpHBIX cilydasx OTJIOKEHHE pa30HpaTelbcTBa MPOU3BOJUTCS IO PEIICHUIO CYIa,
IPUHITOMY IO CBOEH MHHUIMATHBE WJIM 0 XOAATAaNCTBY JIMI], YYaCTBYIOLIUX B JEle, B CIydasx
IIPEIOCTABIIEHUSI CTOPOHAM BO3MOXKHOCTH 3aKJIIOUUTh MHPOBOE COTJIALIEHHE, HEBO3MOYKHOCTHU I10
YBa)XXUTEIbHBIM IIPUYMHAM SIBKM B 3ac€laHME JIMILA, JKEIAIOIIEr0 IPHUHATH B HEM YYacTHE,
HEO0OXOUMOCTH IIPEJICTABJICHUS JOTIOJIHUTEIbHBIX IOKA3aTENbCTB.

[TprocranoBneHHE MPOU3BOACTBA MO JENy - 3TO MpEeKpalieHne cyae0Horo pa3doupareabcTBa
Ha HEONPEJEJICHHBI CpOK, BBI3BAHHOE HACTYIUIEHMEM YKa3aHHBIX B 3aKOHE OOCTOSITENBbCTB,
IPEMSTCTBYIOIIMX PACCMOTPEHUIO JI€NIA MO CYILIECTBY.

[Tpu nprocTaHOBIEHUH MPOU3BOACTBA I10 JIEJly CPOK OCTAHOBKH CYJIE€OHOI0 pa3oupareinbCcTBa
HE 3aBUCHUT OT YCMOTPEHUS HU CY/a, HU UHBIX JIMI] - YYaCTHUKOB IIPOIIECCa, TAaK KAK OCHOBAaHUSIMU
NPUOCTAHOBJIEHUS! MPOU3BOJCTBA IO JIeTy BBICTYHNAIOT OOBEKTUBHBIE OOCTOSITEIHCTBA.
[TprocTaHOBIEHHE TNPOU3BOACTBA IO JEJIy BIJIEYET IPHUOCTAHOBIEHUE BCEX IPOLECCYaTbHBIX
cpokoB. [IpuocraHoBieHHE MPOU3BOACTBA MO €Ny NMPOM3BOAUTCA JIMOO MO XOJATalCTBY JHUIIA,
Y4YacTBYIOUIETO B JieJie, TM00 M0 MHUIIMATUBE apOUTPaXKHOTO CyAa.

OcHOBaHMSI TPUOCTAHOBJIEHMSI TMPOM3BOJACTBA IO JENy JelsITcs Ha o00s3aTeNbHble U
¢dakynbTaTUBHBIE (He0Os3aTenbHbIe). B ToM ciydae, eciiu apOUTpa)KHOMY Cyy CTaJIO U3BECTHO O
HAIMYUU OCHOBaHMHU, KoTopbie cT.143 AIIK P® orHOCHT K 00S3aTeNBbHBIM, CyI 00s3aH
IIPUOCTAaHOBUTH MPOU3BOJICTBO MO Aeny. Ecin ke MMEITCs OCHOBaHUS, KOTOPbIE B COOTBETCTBUU
co ct. 144 ATIK P® otHOCcsTCS K (paKy/IbTaTUBHBIM, CYJ BIIpaBe MPHUOCTAHOBUTH IMPOU3BOACTBO 10
JIelly ¢ y4eTOM MHEHHUsI JIUI, YYaCTBYIOIIUX B JIeJe, U COOCTBEHHOTO YOEXAEeHUS B HEOOXO0AUMOCTH
MPUOCTAaHOBIICHUSI.

Bonpocwl u 3a0anus:
1. TlpenwsBrneHue vcka u BO3OYKIEHUE Jie]a B apOUTPAKHOM CYJIE.
2. TloarotoBka pema Kk cyaeOHOMY pa3ouparenbcTBy. llpenBapurenbHoe cyneOHOE
3ace/iaHue.
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3. CynebHoe pa30uparenbCcTBO Jena B cyaeOHoM 3acenanuu. CocTaBHbIC YacTH CyIeOHOTO
3acenanus. [Ipotokon cyneGHOro 3acenanusl.

4. OtnoxeHue CyneOHOro pa3buparenpCcTBa. [Ipuocranosienue CyneOHOoro
pa3buparenbCcTBa.

5. OxapakTepu3oBaTb OCOOCHHOCTH CTaauM BO30OYXKICHHS Jella B apOUTPaXHOM CyIIe.
Kakue npaBuna AIIK P® neMOHCTpUPYIOT 3HAYMMOCTb KAaTETOPUH «UHTEPECY IS
BO30YyKIeHU ena?

6. B kakoii craauu apOUTPakKHOTO Mpoliecca BO3MOXKHO COEIUHEHHE M pa3beAUHEHUE
HCKOB?

7. CdopMmynupoBaTb OCHOBHBIE 3a/ladydl CTaJuM IOATOTOBKH Jiela K CyaeOHOMY

pa3duparenbCTBY B apOUTPAKHOM CYIE.

Kak omnpenenstoTcst Cpoku CTaauy NOJATOTOBKU?

9. OxapakTepu3syiiTe 3Tarbl CyleOHOTO pa3OMpaTEeNbCTBA U OMMIINTE ANTOPUTM KaXKIOH
4acTu Cy1eOHOro 3aceaHusl.

10. Maiite kimaccu(UKamWIO MPOLEAYpaM HCKOBOTO TIPOM3BOJACTBA. B Kakol craauu
apOUTPaXHOTO  TpoIlecca BO3MOXKHBI MHPOBOE  COIJIALICHHE, COTJIACUTENbHBIC
nponenypsl (Hanpumep, mo 4. 2 cr. 70 AIIK P®). KakoBbl 0cOO€HHOCTH periiaMmeHTa
YIPOILEHHOTO MPOU3BOACTBA?

11. Onucate npoueaypy U cojaepKaHue MHUPOBOIO COTJIAIlIEHUs, IOKa3aTh €ro OTIMYHE OT
MHUPOBOM CHETKH U COIVIACUTENBHON NPOLEAyphbl; HecyAeOHON MNpUMHUPHUTEIHHON
nporenypsl. YTo MOXKeET OBITh MPEIMETOM MHPOBOTO COTIIAIICHHS?

12. Bo3MOXHO 1M anbTepHATHBHOE MPHUMEHEHHE ayAHO3alluCH WIH I[HCbMEHHOTO
MPOTOKOJIMPOBAHUS [T (PUKCAITUK X0/ CyIeOHOTO pa3doupaTenscTa’?

oo

Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHbBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINX IOPUINYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa
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denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun O.A. TDpaxmanckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHMK  JUIs

6axanaBpoB/FO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-¢ u3.,
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//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

Ipakruyeckoe 3ansiTue 34. Tema 34. CynedHble aKThI

I[ens 3anamusa: paccMOTPETh BUIBI CYI€OHBIX TOCTAHOBIICHHIA.

B pezynomame usyuenusn oucyuniunvl cmyOoeHm 0014CeH:

3namp — OCHOBHEBIE TTOJIOKEHUS HOPM apOUTPAKHOTO MPOIIECCYyaThbHOTO 3aKOHOJATEIhCTBA;
HOPMBI apOUTPaXKHOTO TMPOLECCYANbHOr0 Koaekca P®d; mporeccyaiabHBIN MOPSAIOK HMPOBEIECHUS
cyneOHOro pa3oupaTesbCcTBa 10 Jey.

Ymuemsp — IMPpUHUMATh PCIICHUA 10 BOIPOCAM, BOZHHUKAIOMIUM B XOAC CYAOIMPONU3BOJACTBA B
apOWTpaXHBIX CylaX, M COBEpIIaTh MPOLECCyalbHbIC OPHINYECKHE ICHCTBHA B TOYHOM



COOTBETCTBUM C 3aKOHOM; OCYIIECTBIIATH NPABOBYIO IKCIEPTHU3Y HOPMATHUBHBIX IPABOBBIX AKTOB,
PEryJIHPYIOIINX MOPSA0K OCYIIECTBICHUS apOUTPaXKHOTO MPABOCYAHUSL.

Dopmupyemvie komnemenyuu: OIIK-2 cnocobeH NpHUMEHATH HOPMBI MaTEpUAIBLHOTO
IpOLECCYaJbHOTO TpaBa MpHU pelleHuu 3anad mnpodeccuonansHoit nearenbHocty; OIIK-4
croco0eH npoecCHOHAILHO TOJIKOBATh HOPMBI IIpaBa

Opzanuzayuonnasn ghopma npoeedeHus 3auamusa — TPAAUIMOHHBINA CEMUHAP.

AKmyanvbnocmy memovl RPAKMUYECKO20 3AHAMUA 3aKII0YAECTCSI B H3YYEHUHM BUJOB
CyJeOHBIX MTOCTAaHOBJICHUI.

Teopemuueckasn uacms. CyneOHble TIOCTAHOBJICHUS - OTO MPOLECCYyalbHbIE aAKTHI,
KOTOpPBIMH 0GOpMIISIETCS MpoliecCyalibHas ASSITEbHOCTD Cy/Ia.

CyneOHple IOCTAHOBIIEHUS - 3TO POJIOBOE IOHSTHE IO OTHOIIEHHIO K Pa3jIMUHBIM BHJaM
MOCTAHOBJICHUH Cy[a.

Bce cynebHble mOCTaHOBIIEHNSI MOKHO Pa3/IeIUTh HA JBA BUAA:

1. IlocranoBieHUs Cy1a IEPBON MHCTAHIIUU.

2. IlocTaHOBNEHUSI CYAOB APYTrMX WHCTAHIMH IO MEPECMOTPY CYACOHBIX IOCTaHOBIICHHMA
nepBod MHCTAaHIMU (TO €CTh AameJUIAUOHHOM, KAacCallMOHHOM W HaJA30pHON MHCTaHIUH,
BBIILIECTOSIIIUMU CyJJaMU TIPOBOJIUTCS).

[TocranoByeHUs cya MEPBO MHCTAHITUH.

1. Cynebnoe pemenne. Camblii 0CHOBHOI1 aKT. [loHsATHE Cy1eOHOTO pelIeHus 1aHO B CTaThe
194 TTIK P®. Pemienue - 3TO NOCTAHOBJIEHHE CyJa IE€PBOM HHCTAHLMH, B KOTOPOM JIEJIO
paspemiaeTcs o CyecTBy. ITO OCHOBHOM aKT Cy/a MepBOM WHCTAHIIUHU.

2. 3ao4yHOe penieHre. ITO Pa3HOBUIHOCTH PEHICHUS Cylla MepBON MHCTAHIUU, C TOW JIMIIb
cnenn (UKo, 9TO ITO MOCTAHOBIICHHUE CyAa NMEPBOl MHCTAHIIUK, B KOTOPOM JIEJIO pa3peuiaeTcs mo
CYIIECTBY, HO MPUHATOE B OTCYTCTBUU OTBETYMKA MPH HATUYUHA OCHOBAHUH, YKa3aHHBIX B CTATbe
233 T'TIK P®.

3. Omnpenenenue. OnpezeneHue - 3TO MOCTAHOBJICHHUE Cy/a MEPBON MHCTaHIIUU, B KOTOPOM
JIEJI0 HE pa3pelaeTcs Mo CyIECTBY.

4. CynebHblil mpHKa3. JTO MOCTAHOBJIEHUE MUPOBOTO CY/bH, BHIHECEHHOE IO 3asBJICHHIO
KpeAUTOpa O B3bICKAHUU JACHEKHBIX CYMM WM 00 HMCTpeOOBAaHUHU ABMXKMMOIO HMYIIECTBA OT
JIOJDKHMKA B CIIydasix, yka3aHHbIX B cratee 122 ['TIK PO.

Bropas rpynna cyeOHbIX pelieHni - peleHus cya B MHCTAaHLUAX aneJUIsIM, KacCalluu U
Haa30pa.

Bonpocwel u 3a0anusa:

1. TlonsTHE U BUBI CyI€OHBIX aKTOB

2. CynebHoe pemieHue

3. CynebHble onpeneneHus

4. TloctaHoBNIEHUS apOUTPAKHBIX CYIOB

Jlureparypa
OcHoBHas1 iuTEeparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yaeOHHUK A CTYIEHTOB BBICHIMX IOPHINYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JI0CTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]: Y4eOHHWK ISt

6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN



978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansaTue Ne 35. Tema 35. Oco0eHHOCTH MPOU3BOACTBA B APOUTPAKHOM
cy/e Mo OTAeJbHBIM KaTeropusiM e

Llens — yrnyOUTh W 3aKPENHUTh TEOPETUUECKUE 3HAHUS, TTOJIyYCHHBIE HA JICKI[UH U B ITPOIECCe
CaMOCTOSITENIbHOM  pabOThl, NPHUBUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepuaia, H3y4uTh
npoleccyagbHble OCOOCHHOCTH MPOHM3BOJCTBA B apOUTPAKHOM CyJE IO OTIENbHBIM KaTErOpUsM
nen

@opmupyemvie komnemenyuu (uru ux uacmu) — OIIK-2 crmocoOeH TPUMEHSTH HOPMBI
MaTepuajibHOr0 W MPOLECCYaIbHOTO TpaBa MpH pPElIEHUH 3aJad  NpodeccHOHAIbHON
nesrenbHocTH; OITK-4 ciocoGeH npodeccrnoHabHO TOTKOBATh HOPMBI IIPaBa.

B pezynvmame uzyuenusn oucyuniunvl cmyoenm OO0JIHCeH:

3namb — TOPSAOK TPOM3BOJACTBA 1O YCTAHOBICHHIO (DAKTOB, HMMEIOIIUX FOPUIMUYECKOE
3HAaYeHHUE; MOPSAJOK MPOU3BOJCTBA IO JellaM O HECOCTOSTENbHOCTH (0aHKpPOTCTBE); CTaIuM U
IPOIEeTyphl PACCMOTPEHHMS 1€ IO KOPIIOPATUBHBIM CIIOpaM; CTaJIUHU U MPOLEAYPHl pACCMOTPEHUS
JIeJl O 3alllUTe MPaB M 3aKOHHBIX WHTEPECOB TPYIIIbI JHI] (TPYNIOBOE MPOU3BOJCTBO); CTAAUU U
IPOLEAYPbl PACCMOTPEHUE /1€ B IOPSAKE YIPOLIEHHOIO ITPOU3BO/ICTBA.

Ymems - nmpuHUMaTh peuieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylax oOIIed FOPUCAMKIMH, W COBEPIIATh IMpOIEeCcCyabHBbIC IOPUIHMUECKUE NIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAP

Teopemuueckas uacms:

1. Otninuue oco0oro Mpou3BOJACTBA OT JIFOOOrO MHOIO BHJA NMPOMU3BOJCTBA 3aKIIOYACTCS B
OTCYTCTBUM CIIOpa O MpaBe, KOTOPBIH HE MOXKET ObITh MPEeIMETOM CYAEOHOr0 PacCMOTPEHHS,
OTCYTCTBUM CTOPOH - WCTHA W OTBETYMKA, HEBO3MOXHOCTH COBEPIICHUS OTIEIBHBIX
npoleccyaabHbIX —JAEHCTBHMA. [IBI)KeHHE Jena MPOUCXOAUT € Y4eToM OOIUX IpaBull,
YCTAHOBJICHHBIX IS MCKOBOTO TIPOHM3BOJICTBA. YYAaCTHUKAMH OCOOOTO TPOU3BOJICTBA SIBISIFOTCS
3asBUTENIb U 3aMHTEPECOBaHHBIE NHUIA. B 3akoHE CONEPKUTCS OTKPHITHIA IepedyeHb (PaKTOB,
KOTOPBIE MOTYT OBITh YCTAHOBIIEHBI apOUTPAKHBIM CYJIOM B 0COOOM ITPOU3BOJICTBE:!

- ¢akT BIageHUS W TOJNH30BaHHUS IOPUAMYECKUM JUIOM WJIH HWHIWBUIYaTbHBIM
NpeNpUHIMATEIEM HEIBHKUMBIM UMYIIIECTBOM KaK CBOUM COOCTBEHHBIM;

- (akT rocymapCcTBEHHOM pErucTpaluy IOPUIUYECKOro JHUIa MM HWHIUBHIYaJIbHOTO
NPEANPUHIMATEINS B ONIPEIEIIEHHOE BPEMS U B OTIPEACIICHHOM MECTE;

- (akT mpHHAIUIEKHOCTH IPABOYCTAaHABIMBAIOIIETO JOKYMEHTa, JAEHCTBYIOLIET0 B cdepe
NPEANPUHIMATEIBCKOH W MHOH OSKOHOMHYECKOH NesTeTbHOCTH, IOPUIMYECKOMY JIHILY HITH
WH/IMBUYaJIbHOMY MPEANPUHUMATENIO0, €CIM HAaUMEHOBaHHUE I0PUIUYECKOro JIMIA, UMs, OTYECTBO
Wi HaMIITUST WHIUBUIYaJbHOTO TPEANPUHUMATENS, YKa3aHHbIe B JIOKyMEHTE, HE COBIANAIOT C
HalMEHOBAHHUEM IOPUAMYECKOrO JIUIA MO €ro yYpeaUTeIbHOMY JOKYMEHTY, UMEHEM, OTYECTBOM
Wi haMumeil WHINBUIYaTIbHOTO TPEANPHHUMATENS TI0 €ro IMaclopTy WIH CBUACTEIBCTBY O
POXJICHUH;

- apyrue GakThl, MOPOKAAIONINE FOPUANIECKIE TOCIEICTBIS B chepe mpeanpuHIMATEThCKON
¥ MHOM SKOHOMHUYECKOH JesITeTbHOCTH.

2. [lox HecocTOATENBHOCTHIO (OAHKPOTCTBOM) 3aKOH MOHHMMAET MPU3HAHHYIO apOUTPaKHBIM
CYZIOM HECIIOCOOHOCTH JIOJDKHHMKA B TIOJHOM OObEMe yJIOBIETBOPUTH TPEOOBAHUS KPEIAUTOPOB IO
JIEHEXHBIM 00s13aTEIBCTBAM | (WJIM) UCTIOJHUTH 00S3aHHOCTH IO yIIaTe 00S3aTeNIbHBIX TIIATEKEH.
Heo06xoauMocTh CyIIEeCTBOBaHUS CIIEHUAIBHBIX IPOLECCYATbHBIX HOPM IPH  PACCMOTPEHHU
apOUTPaXKHBIMH CyJaMHU el 0 OAHKPOTCTBE OMPENENSeTCs IBYMS OCHOBHBIMU OCOOCHHOCTSIMHU
ATOM KaTeropuu Aei: MyOJIMYHOCTHIO U CIICIIU(HUKON 3aIIUTHI IIPaBa.

TpaguioHHbIi apOUTpaKHBIIN MpoIlecC ENUTCS Ha CIEAYIOIIKe CTaAuN: BO30OYKICHHUE 1ea
0 OaHKpOTCTBE, MOJATOTOBKA Jiela K CyAeOHOMY pa3OuparenbcTBy, CyAaeOHOE pa30oHpaTenbCTBO,



BBIHECEHHE CyeOHOr0 aKTa, MPOU3BOJCTBO O MEPECMOTPY CYA€OHBIX aKTOB M, KaK 0ocodas cTaaus,
OpSAMO HE SIBJISIIOILASCS 4YacThio apOUTPa)KHOI'O IpOLEcca, HO OPraHMYHO C HUM CBfA3aHHas, -
UCTIOJIHEHUE Cy/€OHBIX aKTOB. HeCOMHEHHO, YTO HAJMYME STHX CTaAUil XapaKTepHO U JAJs Jed O
6ankporcTBe. OnHako cneuu@uka 3TUX €1 HO3BOJISIET TOBOPUTH O BO3MOXKHOCTH JAEICHUSA HX
paccMOTpeHHs Ha 2 OCHOBHBIE CTAMH - Pa30UpaTebCTBO JIesl 0 OAHKPOTCTBE B apOUTPAKHOM Cy/Ie
U MpoLeaypbl 0aHKPOTCTBA.

KoprnopatuBHelii crnop - 3TO CIHOp, CBSI3aHHBIA C CO3JaHUEM IOPUAUYECKOTO JIHUILA,
yIpaBI€HUEM KM WJIM YYacTHEM B IOPUIMYECKOM JIMIE, SBJISIIOIIEMCS KOMMeEpYecKon
OpraHM3alnueil, a Takke B HEKOMMEPUECKOM IapTHEPCTBE, acCOLMALUU (COI03€) KOMMEPUYECKUX
OpraHu3aluii, ”HO HeKOMMepYeCKOl OpraHu3alnuu, o0beIUHIIOIIENH KOMMEPUYECKUE OpraHu3aluu
U (UIM) UHAUMBUAYAIbHBIX MIPEANPUHUMATENCH, HEKOMMEPUECKON OpraHu3aluy, UMEIOIIEN cTaTyc
CaMOpEryJIMpyeMOM OpraHU3aluu B COOTBETCTBUU C (heJiepalbHbIM 3aKOHOM.

3. KopmnopaTtuBHbIe CIOpbI MOTYT pPacCMaTpUBaTbCci apOUTPAXKHBIM CYJOM MO OOIMIMM
IpaBUIaM HMCKOBOTO IPOM3BOACTBA, IO IMpPaBHUIaM IPOM3BOJCTBA MO JejaM, BO3HHMKAIOIUM U3
a/IMAHUCTPATHBHBIX M MHBIX ITYOJMYHBIX MPABOOTHOIICHUH, U 10 MPABUIIaM PACCMOTPEHUS JIEN O
3allMTe MpaB M 3aKOHHBIX MHTEpecoB TIpynnbl jum. [Ipy 3ToM B OOJBIIMHCTBE CiIydaeB
paccMOTpeHHe KOPIOPATUBHBIX CIIOPOB IIPOUCXOIUT B MOPSIIKE HCKOBOI'O IIPOU3BO/ICTBA.

4. I'pynmnoBo# MCK BBIAEISAETCA [0 KPUTEPHUIO 3AIIUIIAEMBIX HHTEpecoB. OCHOBAHUEM ISl €r0
BBIJICIICHUSI B KJIACCH(HUKAIMM HWCKOB SBIISIETCS BONPOC O BBITOAoNpuoOperaTene 1o
COOTBETCTBYIOLLIEMY MCKY, T.€. JIULE, YbU NpaBa U WHTEPECHl 3alUINAIOTCS B CyJAE, U XapakTepe
3amuuiaeMoro uHrepeca. Ha 3Toll OocHOBE MOXHO BBIIEIUTh OCOOEHHOCTH MPOLIECCYaIbHOTO
periiaMeHTa, CBsi3aHHbIE C BO30YX/IEHUEM JIeNIa, €ro MOATOTOBKON, TOHATHEM Ha/lJIeKallluX CTOPOH,
MOJTHOMOYMSMHU HCTIA-TIPEACTABUTENS, CyIeOHBIM Pa30UPaATEIIbCTBOM, COJICPKaHUEM CYAeOHOTO
pELIeHMs], €ro UCIIOJHEHUEM U Ip.

IIpu3HaKy rpynmnoBoro Ucka:

- 9TO MCK O 3aIIuTe OOJIBIION IPYIIIbI JIHIL,

- OKa3aBILIeCsl B OJIMHAKOBOH FOpUIMKO-(AaKTUIECKON CUTYALINH,

- o01Me npaBa U HHTEPEChl KOTOPOIl HapyIIEHbl OJTHUM OTBETYHMKOM (COOTBETUHUKAMMU ),

- [10/1a€TCS UCTLIOM-TIPEICTABUTENIEM TPYIIBI OT UMEHH Y4aCTHUKOB IPYIIIIbI,

- COCTaB TPYIIIBI INOO HE U3BECTEH HA MOMEHT BO30YX/IEHUS Jiefla, HO MEePCOHUPHUIUPYETCS
B CylneOHOM pelleHuH, Ju00 OH CTOJb MHOTOYMCIEHHBIM, 4YTO HE IO03BOJSET 00ecrnedyuTh
(akTHUeCKoe yyacTHe B JieJie BCeX YYACTHUKOB IPYIIIHI,

- rpynna umeer oOmiee TpeOOBaHME C €IMHBIM CIIOCOOOM TMPaBOBOM 3alUTHI, OOIIUM
IpeIMETOM JJOKa3bIBaHUS,

- TPYNIOBOW HCK paccMaTpUBAETCs B paMKax TI'PYIIOBOrO MPOU3BOACTBA, T.€. MCKOBOIO
MIPOU3BOJICTBA C OCOOEHHOCTSMH, YCTaHOBIEHHBIMH B 1. 28.2 AIIK PO,

- 110 CyZIeOHOMY PEIICHHI0 YYaCTHUKH TPYIIIBI MTOJIy4atoT OOLIMI MOJ0KUTENbHBIN pe3ynbTar
(B ciTy4ae yJJOBJIETBOPEHHUS UCKa).

5. YmpoleHHoe MPOU3BOJICTBO - ATO BHJI MMPOU3BOJICTBA B apOUTPaKHOM TIpOIIECCe, paHee He
U3BECTHBIN apOUTPa’KHOMY MPOLIECCYATbHOMY 3aKOHOIATEIbCTBY, HOBBIH HHCTUTYT apOUTPAKHOTO
npoueccyajgbHoro rmnpasa. Lleab BBeeHHS YIPOLIEHHOIO MPOU3BOJACTBA - TMPEXKJE BCEro
npolieccyaigbHas SKOHOMHSI CPEJICTB M BPEMEHH KaK apOUTPa)KHOTO CyJda, TaK U YYaCTHHKOB
apOuTpaxkHoro mnporecca. OJTHaKO PU PaCCMOTPEHHUH /1€ B MOPSJIKE YIPOIIEHHOTO TPOU3BOJICTBA
JIOJDKHBI BBITIOJHATBCS BCE 3a7a4ll CYAONPOM3BOJICTBA B apOUTpakHBIX cyaax (cT.2 AIIK P®D), a
Tak)ke coOII0aThCsl OCHOBHBIE MPUHIUIIBI apOUTpakHOro mpouecca. He cienyer paccmaTtpuBarth
BBEJICHUE YIPOILICHHOTO MPOM3BOJCTBA KaK OTXOJA OT NPUHIMIIOB pPaBHONPABUS CTOPOH,
JTUCTIO3UTHUBHOCTH M COCTA3ATENbHOCTH, TaK KaK B 3aKOHE YCTaHOBJIEHBI COOTBETCTBYIOIIHE
rapaHTHH, TIO3BOJISIONINE IIEPEBECTH PACCMOTPEHHE apOUTPAXKHOTO JAeJia U3 YIPOIIEHHOTO MOPsIIKa
B OOBIUHBIA PEXHUM HMCKOBOI'O MPOM3BOJACTBA. 3aKOHOJATEIEM JIUIIb NIPU3HAETCS, YTO HE BO BCEX
ciydasix apOUTPaKHOMY Cyly HEOOXOAUMO MPOBOJIUTH JOPOTOCTOSIIYIO Pa3BEPHYTYIO MPOLEAYPY
paccMOTpeHHs apOUTPaKHOTO Jea.


garantf1://12027526.28200/
garantf1://12027526.2/

Bonpocwi u 3a0anus:
1. TlpaBoBas mpupojaa IMPOU3BOJCTBA MO YCTAHOBICHHIO (DAKTOB, MMEIOIIMX IOPUAUYECKOE
3HaueHue. [1oaBeTOMCTBEHHOCTD JAHHOW KaTErOpHH [T apOUTPaKHBIM CYIaM.
2. IlpaBoBas mpupojia MPOU3BOACTBA IO JieJiaM O HecocToATeabHOCTH (OaHkpoTcTBe). Craguu
Y TIPOLIETYPHI.

3. PaccMoTtpeHwme Aem o KOpIOPaTUBHBIM CIIOPAM.

4. PaccMoTpeHue Ien O 3alluTe MpaB W 3aKOHHBIX HHTEPECOB TPYIIbBI JUIl (TPYHNIIOBOE
MIPOM3BOJICTBO).

5. Paccmotpenue e B MOpsAKE YIPOIIEHHOTO IPOU3BO/ICTBA.

6. IlomoOpaTh mpumepsl cyaeOHOM NPAKTHUKUA OTHOCHUTENIBHO YCTAHOBIICHUS apOUTPaKHBIM
CyIoM (aKTOB, UMEIOUINX IOpUANYECKOe 3HaueHue. [IpoaHann3upoBaTh UX C BBIACICHUEM:
mpeaMeTa  mpolecca, IpeaMeTa  JIOKa3blBaHUS, Kpyra 3auHTEPECOBAHHBIX  JIHUII,
0COOEHHOCTEHN cofepxKaHUsl CyA€0HOr0 peIeHHUs.

7. Kakue ropuanueckue (aktpl, moMuMo ykazaHHbiX B cT. 218 AIIK P®, ycranaBnuBaeT
apOUTpaXKHBIN cyn?

8. Oxapakrepu3oBaThb OOLIUI aNrOPUTM MPOU3BOJCTBA IO JieJaM O HECOCTOSATEIbHOCTH
(6ankporctBe). Ponmp  apOuTpakHoro cyma B NpPOUEAypaX  HECOCTOATEIbHOCTH
(MpoaHaIM3UPOBATH IO CTAJIUSIM).

9. TlomoOpaTh HECKOJBKO TPUMEPOB CylneOHON mnpaktuku 1o naeidam o6 MMUIlapuBanuu
peuieHuit Tpererickux cynoB. [IpoananuzupoBate ocHoBanuss MUIlapuBanus.

10. PackpbITh 00LIHIT aITOPUTM CyIeOHOTO MPU3HAHUS U TIPUBEACHUS B UCIIOJIHEHUE PEIICHUI
MHOCTPaHHBIX cyl0B. KTO MOXeT ObITh 3asBUTEIEM U KaKOBa MPOIle/lypa peaanu3aluy mpasa
Ha oOpareHue B cya?

Jlureparypa
OcHoBHas JInTEepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: ydeOHHK A CTYIEHTOB BBICHIMX IOPHINUYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexunm JocTymna:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Cupun  FO.A. [D'paxnmanckuii mporecc [DNEKTpOHHBIM pecypc|: y4uyeOHWUK s

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckuii npornecc: yueObnux/non pen. JI.B. Tymanosoii, H.JI. Amarnobenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D71eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansTue Ne 36. Tema 36. ApOuTpakHoe cy10npoOU3BOACTBO MO JeJ1aM,
BO3HUKAIOIIHMM U3 aIMUHUCTPATUBHBIX H HHBIX MyOJHYHBIX MPABOOTHOIIEHMIH
L]env — yrnyOUTh U 3aKpeNUTh TEOPETUUECKHUE 3HAHUS, TIOTYUYEeHHbIE Ha JIEKLIUU U B IpOLIecce
CaMOCTOSITENIbHOW ~ pabOoThl, TPHBHTH HABBIKM YCTHOTO W3JIOKCHHS MaTepuaia, H3yIHTh
npolieccyaabHble 0COOCHHOCTH MPOM3BOJICTBA B apOUTPAKHOM CYZE IO JielaM, BOSHUKAIOIIUM U3
AJIMAHUCTPATHBHBIX M HHBIX ITyOJIHMYHBIX PABOOTHOIICHHHA
@opmupyemvie komnemenyuu (uru ux uacmu) — OIIK-2 crmocoOeH TPUMEHSATH HOPMBI
MaTepuajibHOrO W TMPOILECCYaIbHOrO TpaBa MpH pPElIeHUH 3a7ad  NpodeccHOHAIbHON
nesrenbHocTH; OIIK-4 ciocoGeH npodeccnoHabHO TOTKOBATh HOPMBI TIPaBa.
B pezynomame uzyuenusn oucyuniunsvt cmyoenm 0OaHCeH:
3namb — TOPSAOK MPOU3BOJACTBA IO YCTAHOBICHHIO (DAKTOB, HMMEIOIIUX FOPUIMYECKOE



3HAa4YeHUE; MOPSAIOK IMPOU3BOJICTBA IO JAEJaM O HECOCTOATENBbHOCTH (OaHKPOTCTBE); CTAAUU U
IIPOLIEIYPbl PACCMOTPEHUS JI€J 110 KOPIIOPATUBHBIM CIIOPAaM; CTAJWH U MPOLEAYPHl PACCMOTPEHUS
JIeJl O 3alllUTe MPaB M 3aKOHHBIX MHTEPECOB TPYIIIbI JHI] (IPYNIIOBOE MPOU3BOJCTBO); CTAAUU U
MIPOLIEIYPbl PACCMOTPEHHUE JIE] B IOPSAJIKE YIPOILIEHHOIO TPOU3BOCTBA.

Ymems - npuHMMaTh peuieHUs MO BOIPOCAM, BO3HUKAIOIIMM B XOJE CYIOIPOU3BOJCTBA B
cynax oOmed IOpUCAMKIMHM, U COBEpILATh IpolecCyalbHbIe IOPUANYECKUE JACUCTBUS B TOUHOM
COOTBETCTBUU C 3aKOHOM.

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TPaIuLMOHHbIA CEeMUHAP

Teopemuueckasn uacms:

1. AIMUHHCTPAaTHBHOE CYJIONPOM3BOJACTBO B paMKax IEHCTBYIOIIEH CyaeOHOW CHCTEMBI
OCYILIECTBIISICTCSI IOMUMO CYAOB OOILICH IOPUCIUKIMHM M CUCTEMOW apOouTpaxHbx cynoB Pd. Ilo
JICHCTBYIOILIEMY 3aKOHOJATEIbCTBY PACCMOTPEHUE CIIOPOB, CBS3AHHBIX C AJMUHUCTPATUBHOMN
OTBETCTBEHHOCTBbIO OpraHu3aluil U TrpakJaH-NpeAIpUHUMATENEH, IPOU3BOJUTCS B paMKax
apOUTPaKHOTO CyAompou3BocTBa. Kpome Toro, B apOUTpakHbIN CyJ MOTYT OBITh 00KajJOBaHbI
3HAUUTENIBHOE YHUCIIO aKTOB OPraHOB HCIIOJIHUTEJIBHOM BJIACTU M MECTHOTO CaMOYIPaBJICHHUS.
PaccmoTpenmne yka3zaHHBIX JeJ TakKe SBISETCS (QOPMON OCYIIECTBICHUS aJIMUHUCTPATUBHOTO
cynonpou3BoacTBa. IIpon3BoACTBO MO jenaM, BO3HUKAIOIIMM M3 aJIMUHUCTPATHBHO-IIPABOBBIX
OTHOILIEHUH, KaK BHUJI CyJONPOU3BOJACTBA OTHOCUTCS K aJJMUHUCTPATUBHOMY CYIOIIPOU3BOACTBY U
BBEJICHO B KaU€CTBE CPEJCTBA CYAEOHOT0 KOHTPOJIA B chepe MyOJnIHO-IIPABOBBIX OTHOLIEHHI.

2. IlepeueHb TOABEIOMCTBEHHBIX apOUTPAXHOMY CyAy Jell, BO3HUKAIOIUX U3
aJIMAHUCTPATHBHBIX M HWHBIX IyOJMYHBIX TPABOOTHOIIEHWHA, TpuBeaeH B cT.29 AIIK PO.
AJIMUHHMCTPAaTUBHBIA XapaKTEp CIIOPHBIX OTHOLUEHWH OCHOBAaH Ha HEPAaBHOM IIOJOKEHHUHU €ro
y4acTHUKOB. OIHUM W3 TaKMX YYaCTHHKOB SIBJISIETCS IOCYAApCTBEHHBIM OpraH, opraH MECTHOI'O
CaMOYIIPaBJICHUs], UHOW OpraH WU JOKHOCTHOE JIMIIO, HaJI€JI€HHbIE BIIACTHBIMU IOJTHOMOYHUSIMU U
UCIIOJIb30BABIINE ATH IIOJHOMOYMS IO OTHOLIEHUIO K JpyroMy Y4YacTHHKY B cdepe
IPEIITPUHUMATEIBCKON U NHOM SKOHOMMUYECKOH 1EATENBHOCTH.

[To obmemMy mpaBuiy, 3akperieHHOMY B cT. 27, 29 ATIK P®, ciopsl 1o JaHHOW KaTeropuu
JieT TOJKHBI HOCUTh SKOHOMHUYECKUH XapakTep, T.€. BO3HUKATh B cepe MpeanpuHIMATEIbCKON U
MHOM SKOHOMHMYECKON JESTeNIbHOCTH OpraHu3allui, SBISIOLIUXCS OPUINYECKUMH JIMLAMH, U
TpakJiaH, UMEIOIINUX CTAaTyC MHIWBHUAYaIbHBIX IPEANPUHUMATENECH.

3. Jlena o0 ocnapuBaHMM HEHOPMATHUBHBIX IIPaBOBBIX aKTOB, pEIIEHUH U JeHCcTBU
(Ge3neiicTBUS) roCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIPaBJIEHUs, HHBIX OPraHOB U
JOJKHOCTHBIX JIMI, B TOM YHUCJIE€ CyIEOHBIX MPHUCTABOB-UCIIOJHUTENIEH, HapyUIalolUX IMpaBa U
3aKOHHBIE HHTepechl B cepe NpeArnpUHUMATENbCKOW M MHOM 3KOHOMHYECKOH AeATeNbHOCTH,
paccmaTpuBaloTCd apOUTPaXKHBIM CyJOM 110 OOIIMM MpaBuUjaM MCKOBOTO MPOU3BOJACTBA,
npenycmoTpeHHbIM AIIK P®, ¢ ocobennoctsimu, yctaHoBneHHbIMH B T11. 24 AIIK P®. [To nanHo#
KaTeropuy CIOPOB 3aKOHOJATENEeM TMPEAYCMOTPEHbl pa3IUYHbIe TOHATHSA: HEHOPMATHBHBIN
IIPAaBOBOM aKT M PEIIEHUE TOCYAAPCTBEHHOIO OpraHa, OpraHa MECTHOIO CaMOYIIPABJIEHUS, HHOTO
opraHa. Ha Ham B3, 3TO caenaHo ¢ Lenblo u30exarbh (OpMaabHBIX OTKAa30B B 3alluTe
HapYyIIEHHOTO MpaBa.

4. lena o mpuBi€YEHUU K AJAMHHHCTPATHUBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIHI[ M
WHJUBUIyaJIbHBIX TMPEANPUHUMATENECH B CBSI3M C OCYILECTBICHUEM UMHU MNPEINPUHUMATEIHCKON
WIM WHOM SKOHOMMYECKOHN NeATeNbHOCTH IMOBEAOMCTBEHHBI apOUTPAKHBIM CylaM C MOMEHTa
BCcTymuieHUs: B 3akoHHyro cuiy KoAIl P® (1 wurons 2002r.). JlaHHas xarteropust Jein
paccMaTpuBaeTcs 1Mo oOUIMM MpaBUIaM HCKOBOT'O ITPOU3BOJICTBA C HEKOTOPHIMH OCOOEHHOCTSMHU.

[Tpon3BoacTBO 1O JenaM O TMPUBICYEHUHM K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
BO30Yy>KJaeTcs Ha OCHOBAaHUU 3asBJICHUI OPraHoB M JOJKHOCTHBIX JIML, YIOJHOMOYEHHBIX
COCTaBJIATH NPOTOKOJBI 00 aJMUHUCTPATUBHBIX IpaBOHApyIIeHUAX. [lepedeHb 3TUX OpPraHoB U
JIOJDKHOCTHBIX Il conepkutcs B cT. 28.3 KoAIl P®. DT1o moryr ObITh MOKHOCTHBIE JIHIA
HAJIOTOBBIX OPraHOB; aHTUMOHOIOJIBHBIX OPTaHOB; TAMOYKEHHBIX OpraHoB U ap. Kpome toro, npaso
COCTaBJIATH MPOTOKOJ uMeeT mpokypop (ctT. 28.4 KoAlIl P®). B 3asBieHnn T0KHO COACPKATHCS
TpeOOBaHUE OpraHa, JODKHOCTHOTO JHMI@ O MPHUBICUYEHUH OpPraHU3allid, WHIUBHIYaIbHOTO
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NpeANpUHUMATENS K AMUHUCTPATUBHON OTBETCTBEHHOCTH.

5. I'mapoii 23 KoAIl P® mpeaycMoTpeHbI Oprasbl, JOHKHOCTHBIC JIMIIA, YITOJHOMOYCHHBIC
paccmaTpuBaTh Jena 00 aIMHUHHCTPATUBHBIX NPAaBOHAPYIICHUSAX. B ciydyae mnpuBIeYeHUs
OpraHu3aluii, UHIUBUAYAIbHBIX MpEANpUHUMATENed K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH B
CBSI3U C OCYIIECTBJICHHEM HMMHU NPEANPUHUMATEILCKOM M MHOH SKOHOMHUYECKOH NesSTeNbHOCTH
yKa3aHHbIE JMI[a HUMEIOT MPaBO OCHOPUTH B apOUTPaKHBIA CyJ MOCTAHOBJICHHE (pElICHHE)
COOTBETCTBYIOIIETO OpraHa, JOJDKHOCTHOTO JIUIIA.

Jlutio, mpu3HaAHHOE MOTEPHEBIUIUM B COOTBETCTBHH cO CT. 25.2, 28.2 KoAIl P®, Bmpase
o0paTuTbcsi B apOUTpPaxHBIM CyAd C 3asdBJICHHMEM 00 OCHapUBaHUU  TOCTAHOBJICHUS
aJMUHHCTPATUBHOTO OpraHa mo jAeiny 00 aJMUHHCTPATHBHOM IPaBOHAPYIICHHWU, COBEPILIEHHOM
OpraHu3anel Win NpeAnpUHUMATENIEM, MTOCKOJIbKY YKa3aHHOE IMOCTAHOBJICHHE 3aTPAarHBacT ero
MpaBa ¥ 3aKOHHBIC HHTEPECHL. Takoe ke MpaBo MPUHAICKHAT MPOKypopy (cT. 25.11 KoAIl PD).

JanHast kateropus JAeid paccMaTpuBaeTcs apOUTPaXHBIM CyJOM IO OOLIMM IpaBUIaM
HCKOBOT'O MPOM3BOJICTBA C HEKOTOPBIMU OCOOEHHOCTSIMU. [IpOM3BOACTBO 1O JaHHOM KAaTErOpUU A€
BO30Y)XJIaeTcss Ha OCHOBAaHMM 3asBJICHUS IOPUIMYECKOTO JIMLIA WM WHAWBHIYAIBHOTO
npeanpuHuMaress. B 3asBieHun J0KHO coepkaTbes TpeOoBaHHE O MPU3HAHUU OCIApHUBAEMOT0
pelIeHusl aIMUHUCTPATUBHOTO OpraHa HE3aKOHHBIM W 00 OTMEHE 3TOro peuieHus (M3MEHEHUH).
3asBieHne 00 OCHapuWBaHWM pEIICHUS aAJMHHHCTPATHBHOIO OpraHa O MPHUBJICYCHUH K
a/IMAHUCTPATHBHON OTBETCTBEHHOCTH TOAAETCS B apOUTPAKHBIA CyJl IO MECTY HAXOXKICHHS HIIH
MECTY KHUTEJbCTBA 3asBUTETIS.

6. Jlena o B3BICKAHUU C JIMI, OCYIIECTBIISIONINX MPEINPUHUMATEIBCKYI0O W HHYIO
SKOHOMMUECKYIO JeSTeIbHOCTD, 0053aTeNbHbBIX IIATEXKEW U CAHKIIHM, IPETYCMOTPEHHBIX 3aKOHOM,
paccMaTpuBalOTCS apOWTPaKHBIM CYJOM IO OOIIUM TpaBWJIaM HCKOBOTO IPOHM3BOJICTBA,
npenycmorpeHHbM AIIK P®, ¢ ocobennoctsimu, ycranoBieHHbIMU B T, 26 AIIK P®. CyneGHoe
B3BICKAHWE CAHKIMA HOCHT pEIKWH  XapakTep, TMOCKOJBKY /IS 3TOTO  CYIIECTBYIOT
aIMUHHUCTPATHUBHBIC TIPOIIEAYPHI.

[Tpon3BOICTBO MO JAHHOM KaTeropuu Ae Bo30yKAaeTcsi B apOUTPaKHOM CyZle Ha OCHOBaHUHU
3asBJI€HUIH TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIpPABJIEHHUS, HMHBIX OPIaHOB,
OCYIIECTBIISIIONINX KOHTPOJbHBIE (DYHKIMH, C TpeOOBaHMEM O B3BICKAHWU C JIUI], WMEIOIINX
33JI0JDKEHHOCTh MO 00s3aTeNbHBIM IIaTEeXaM, JEHEKHBIX CyMM B CUET UX YIUIAThl M CAHKIIMH.
3asBNeHHE TOAACTCS B ApOWTPAKHBIA CyI IO MECTY HAaxXOXJICHUS WIH MECTy >KUTEIbCTBA
orBetuyrka (ct. 35 AIIK P®). 3asBneHne MoxeT ObITh MOAAHO MO MECTY HAXOXAEHUS (uiuana
ropuardeckoro ymna (m. 5 cr. 36 AIIK PO).

Bonpocul u 3a0anus:

1. TIpaBoBas mpupoja NMPOMU3BOJACTBA IO Je€jaM, BO3HUKAIOIIMM W3 aJMHHUCTPATUBHBIX U
WHBIX TyOJTMYHBIX TPABOOTHOIICHHHA.

2. OcoOeHHOCTH pacCMOTpPEHMsI [eJl, BO3HUKAIOUIMX M3 aIMHUHHCTPATUBHBIX H HMHBIX
MyOJIMYHBIX TIPABOOTHOIICHUH.

3. Paccmotpenue naen 00 ocrmapuBaHWM HEHOPMATHUBHBIX IPABOBBIX aKTOB, PEILICHUH H

neiicTBuil (6e31eiicTBHS) TOCyIapCTBEHHBIX OpraHOB, OPraHOB MECTHOI'O CaMOYMpaBleHUS,

UHBIX OPT'aHOB, TOJDKHOCTHBIX JIHUII.

PaccmoTpenue nen o mpuBiIeueHUH K aJMHHACTPATHBHON OTBETCTBEHHOCTH.

5. Paccmotpenue ien 06 ocriapuBaHUU peIEHU aIMUHUCTPATUBHBIX OPTaHOB O PUBJICYCHUN
K QJIMIHUCTPATHBHON OTBETCTBEHHOCTH.

6. PaccmoTrpenue e 0 B3bICKAHUU 00s13aTENbHBIX TUTaTEXeNH U CAaHKLIUI

7. Ompenenuts NOHATHE, TPUPOIY U OCOOSHHOCTH MTPOM3BOICTBA TI0 JiellaM, BOZHUKAIOIINM U3
aJIMUHUCTPATUBHBIX U UHBIX ITYOJIMYHBIX MPABOOTHOIICHUH.

8. IlomoOpaTh HECKOJIBKO TPUMEPOB CYJACOHOM TPAKTUKH — Ha pa3Iu4HbIe BHIBI JCII,
paccMaTpuBaeMbIX apOUTPaXXHBIM CYAOM B TOpSJIKE MPOU3BOJACTBA IO  JIEJiaM,
BO3HUKAIOIIUM W3 aJMUHUCTPATHUBHBIX UM HMHBIX MYOJUYHBIX TMPABOOTHOILIECHUH.
[Ipoananu3upoBaTh UX — C ONpEIENCHHEM: a) IMpeaMera mporecca, 0) Kpyra

B
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3aMHTEPECOBAHHBIX JIUII, B) MpeIMeTa JOKa3bIBaHMs, T) mpeaMera cyneoHoro pemienus. C
KaKHUMH MPOLIeCCYaIbHBIMHU TPYTHOCTSAMHU CTAIIKUBAETCs CyAeOHas MpakTHKa?

9. KakoBbl OCOOCHHOCTH METOJOB pAacCMOTPEHHsS Jel B MPOM3BOJACTBE IO JEJaM,
BO3HUKAIOIIUM U3 a]MUHUCTPATUBHBIX M UHBIX MyOJIMYHBIX TPABOOTHOLIECHUI?

10. KakoBbI OCOOEHHOCTH COJIEPKAHUS U 3aKOHHOM CHUJIBI CyZIeOHOTO PEIICHHS, BHIHOCHMOTO 110
OTIICNbHBIM ~ KaTeropusiM el B MPOU3BOJCTBE MO JejaM, BO3HHUKAIOUUM U3
AJIMAHUCTPATUBHBIX M UHBIX MyOJTMYHBIX TPABOOTHOIICHHIA?

Jlureparypa
OcHoBHas JIMTEpaTypa:
1. 'paxxpanckmii mporecc [DAeKTPOHHBINA pecypc|: YIeOHUK JJI CTYACHTOB BBICIIUX IOPUIUICCKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JonoHUTeILHAS JUTEPaTypa

1. I'paxxnanckwmii mponece: npaktukym/coct. H.1O. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

OaxanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIe. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D5eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansaTue 37. Tema 37. Ilpon3BoacTBO B apOUTPAKHOM cy/e aNe/JIsIIMOHHOM
UHCTAHIIUHU

Ilenvy 3amamua: paccMOTpPeTb NpaBWJAa IPOU3BOJACTBA B  apOUTPAKHOM  CyJe
aneJUIIMOHHON MHCTAHLINH.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 0014CeH:

3namp — HOPMBI ApOUTPAXKHOTO MpoLIeCcCyanbHOTo Kojekca P®D; mporeccyanbHblil MOPSAI0K
MIPOBEICHUS CyIeOHOTO Pa30MpPATENbCTBA 1O JCIy.

Ymemwp — npuHMMaTh pelieHus no BOIpocaM, BO3HUKAIOLIUM B XOJI€ CyJONPOU3BOJACTBA B
apOUTpaXHBIX CyJax, M COBepUIaThb NpoIecCyalbHble IOPUANYECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (hOPMBI pacropsKeHHUs UCKOBBIMU CPEJICTBAMHU 3alIUTHI B apOUTPasKHOM
MIPOLIECCE; OCYLIECTBIISITh IPABOBYIO AKCIEPTU3Y HOPMATUBHBIX IPABOBBIX aKTOB, PErYIHPYIOIINUX
HOPSI0K OCYILIECTBICHUS apOUTPAKHOTO MTPABOCY/IHSL.

Dopmupyemoie KomnemeHyuu: OIIK-2 ciocoOeH MpUMEHSTh HOPMbI MaTepUAIbHOTO U
IpOIecCyaJbHOTO TMpaBa MpH pelleHUH 3aaad  npodeccuoHanbHol aesrensHoctd; OITK-4
crocobeH mpodeccnoHalbHO TOJIKOBATh HOPMBI IpaBa.

Opzanuzayuonnan hopma npogedenusn 3aHAmMUA — UHTEIUICKTYaAIIbHAS 1y3JIb.

AKmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3aKIIOYAETCS B H3YYEHHM IPABHI
IIPOM3BOJICTBA B apOUTPAXKHOM CY/I€ aneUIIUOHHON HHCTAHINH.

Teopemuueckasa wacms. AnennsuuoHHas jkano0a, MoJaHHas ¢ coOtoieHneM TpeOoBaHU,
NpeIbABIsEMbIX ApPOUTPaKHBIM TNPOLIECCYalTbHBIM KojaekcoM P® k ee dopme M copeprkaHuIo,
IPUHUMAETCS K TPOU3BOJACTBY apOUTPaKHOTO CyAa AaneJUIIHUOHHONM HMHCTaHUuu. B cmyuae
HapymeHus TpeboBanuii Konexca apOuTpaxxHbIi Cy/l WM OCTaBISIET Kajao0y 0e3 IBUKEHHUS, WU
BO3BpalIAET €€ B MOPSJIKE, TPEAYCMOTPEHHOM B CT. 263 1 264.

Bonpoc 0 mnpuHATHM aneuIIUOHHOM »amoObl K IPOM3BOJACTBY pEIIAeTCs CyIbei
apOUTPaXXKHOrO Cy/a ane/UBIMMOHHON MHCTAaHIMU €AMHOJIMYHO B ISATHIHEBHBIH CPOK CO IHS €€
MOCTYIUICHUS! B apOUTPaKHBIN Cy/ anleIUISIIIMOHHON MHCTaHIINY.



O mpUHATUH aneJUBIMOHHON XanoObl apOMTPaKHBIA Cy[ aneuUIILMOHHOM WHCTaHIMH
BBIHOCHT OIIpeJIeIeHNE, KOTOPBIM BO30YKAaeTCsl IPOU3BOCTBO 110 aNeUIAUOHHOMN Kajo0e.

B omnpenenenun ykaspIBalOTCS BpEMsT U MECTO IPOBEAEHHUS CyIeOHOro 3aceJaHusl I0
PAcCMOTPEHUIO AlSIUISILIMOHHOM 5KaI00BbI.

Konuu onpeneneHus HanpapisitoTCs JIMLAM, yYacTBYIOIUM B JI€JI€, B ISTHIHEBHBIN CPOK CO
JTHSI IOCTYIIICHUS %Kajlo0bl B apOUTPasKHBIN CyJ alleNIILIMOHHON UHCTaHLINU.

JIumo, ydwacTByromee B Jelie, HAmpaBisgeT OT3bIB Ha aNe/UBILHOHHYIO XKaloly C
HNPUIOKEHUEM JOKYMEHTOB, IOATBEPKAAIOIIUX BO3PAKEHHSI OTHOCUTENBHO »aJloObl, JPYTrUM
JMIaM, YJacTBYIOIIUM B JieJie, U B apOuTpaxHblil cya. K oT3bIBY, HanpaBiasieMOMy B apOUTPaXKHBIN
Cyl, Ipwjaraercs TaKKe IOKYMEHT, MOIATBEP)KIAIOIIMI HalpaBiICHUE OT3bIBA JPYI'MM JIMLAM,
Y4acCTBYIOLIMM B JIEJIE.

OT3bIB HampaBisAeTCs 3aKa3HbIM IIHCBMOM C YBEIOMIIEHMEM O BpPYYEHHH B CpOK,
o0ecreynBaroIuii BO3SMOKHOCTh O3HAKOMJICHHUS C HUM JI0 Havaja CyJeOHOTo 3aceaHusl.

OT3bIB IOAIIMCBIBAETCS JIULOM, YJaCTBYIOIIKM B JIEJI€, MU €ro npejacraButeneM. K oT3bIBy,
NOJANUCAHHOMY  IPEACTABUTENEM, IpWiaraercs JOBEPEHHOCTb WJIM  WHOM  JJOKYMEHT,
IIOATBEPKTAIOIIUH TOJTHOMOYNS Ha TIOJIIMCAHUE OT3bIBA.

ApOuTpakHbIil cy] aneIUOHHON MHCTAHIMH, YCTAHOBUB IPU PACCMOTPEHUH BOIIPOCA O
HNPUHATHH aNEJUISLMOHHOMN %kajo0bl K MPOU3BOACTBY, YTO OHA I10JIaHa C HAapyIIEHUEM TpeOOBaHUH,
ycraHoBieHHbIX cT. 260 AIIK P®, BeiHOCUT ompenienenne 00 0CTaBIEHUY aleJUISILIMOHHOM Kano0bl
0e3 nBkeHus. OnpeaeneHne MOXeT ObITh 005KaTOBaHO.

B onpenenenuu apOuTpaxHbIil Cy/l YKa3blBa€T OCHOBAHMS JJIs OCTaBJICHUS aleUISILIMOHHOM
*asoObl 0e3 JIBUKEHUS U CPOK, B TEUEHHE KOTOPOIO JIUIIO, NOJaBIlee aleIUBILMOHHYIO Kalo0y,
JIOJIKHO YCTPaHUTh 0OCTOSITENIbCTBA, [TOCIYKHUBIINE OCHOBAHUEM JIsl OCTABJICHUS alleJUIIUOHHON
KaJI00bI 0€3 NBIKEHUS.

Komnust onpenenennst 06 ocTaBieHNH aneUISIIMOHHON Xalo0bl 0€3 IBMKCHHS HAIPaBIIsSETCs
MIOJIaBLIEMY €€ JINLY HE MTO3JHEE CIEAYIOUIETO IHS MOCIIE IHS BBIHECEHMSI OIIPEIETICHHUS.

Eciu oOcTosiTenscTBa, MOCITYKHMBIIME OCHOBAaHMEM Ui OCTaBJICHHS aleUIILHOHHON
*anoObl 0e3 JABIKEHHs, OyAyT yCTpaHEHbl B CpOK, YKa3aHHBI B ONpeAeleHUH CyJa,
aneJIIUOHHA Kanoba cuuTaeTcs MOJAHHON B JIEHb €€ NEPBOHAYAIBHOTO MOCTYIJICHUS B CYJ U
NPUHUMAETCS K MPOU3BOJICTBY apOUTPAXKHOTO CyJla aneJUISIIIMOHHON MHCTaHIINH.

Eciu oOcrositenscTBa HEe OyayT yCTpaHEHBl. B CpPOK, YKa3aHHBIH B OIpe/EIeHHH,
apOUTPaKHBIN CyJl BO3BpAILlAaeT aneuIAHOHHYIO )Kalo0y U mpujaraeMble K Heil JOKYMEHTHI JIUILY,
MO/IaBIIEMY XKajno0y, B MOPsIKe, ycTaHOBJICHHOM CT. 264 ATIK P®.

ApOuUTpaXHbI Cya ane/UISIIMOHHOM MHCTAHIMM BO3BpAIAET aNeJUIILHOHHYIO >KanoOy,
€CIM TPU PACCMOTPEHUH BONpOCa O MPUHATHHM aneUBIMOHHOM >Kano0bl K IPOU3BOJCTBY
YCTaHOBUT CIIEYIOILEE:

- aneJUIIUOHHAs JKanoba IMoJaHa JMIIOM, HE HMEIIIMM IIpaBa Ha oO0)aloBaHUE
CyZeOHOTr0 aKkTa B MOPSAIKE arneUIIHOHHOTO TPOU3BO/ICTBA;

- aneJUIIUOHHAsA jkajnoba TmojaHa Ha CyJIeOHBIM aKT, KOTOpPbI B COOTBETCTBUH C
ApOuUTpakHBIM TpolieccyalibHbIM KojekcoM P® He obkamyercs B MOpsAKe aneuILHOHHOIO
IIPOU3BO/ICTBA;

- aneJIIUOHHAA Kajlo0a MoJlaHa 10 UCTEYEHUH CPOKa MOJIauyM aneJUISUOHHOMN JKalo0bl,
YCTQHOBJICHHOTO ApOHUTpa)KHBIM MpOIecCyaIbHBIM KojiekcoM P®D, 1 He coaepX HUT XoJaTaiicTBa O
€ro BOCCTAHOBJIEHMM WJIM B BOCCTAHOBJIEHMM IPOIYIIEHHOTO CpOKa Ha MoJady anesIsUuOHHON
XKanoObl 0TKA3aHo;

- JI0 BBIHECEHHS OTIPEICTICHUS O MPUHATUY aNeJUISIIIMOHHOM jka00bl K MPOU3BOACTBY Cy/ia
OT JIMLIA, TTOJIaBUIETO Kaj00y, MOCTYIHIIO XOJaTallCTBO O €€ BO3BpAaIllEH!UH;

- HE YCTPaHEHbl OOCTOSATENIbCTBA, MOCIYKUBIINE OCHOBAHUEM JUISI OCTABJICHHS >KaioObl
0e3 IBUKEHUS, B CPOK, YCTAHOBJICHHBIN B ONPEICJICHUH Cy/1a.

ApOuTpaxHbIii CyA aneuIAUOHHOW WHCTAaHLIMU TaKXXe BO3BpAIlaeT >Kanoly, eciu
OTKJIOHEHO XOJAaTaliCTBO O MPENOCTABICHUU OTCPOYKH, PACCPOYKU YIUIATBl TOCYIAapCTBECHHOU
MOLUIMHBI WK 00 YMEHBIICHUH €€ pa3Mmepa.



O BO3BpaIlleHUH ANEIUISAIIMOHHOM jKam00bl apOUTPaXKHBII CyJl BBIHOCUT OIpEIeIICHHE.

B onpeneneHuu ykas3bIBarOTCSI OCHOBAaHUS Ui BO3BpAIllEHHs aleUIALMOHHOM >XKanoOsbl,
peraeTcsi BOIPOC O BO3BpATE rOCYAaPCTBEHHOM MOLIUIMHBI U3 (e1epaIbHOro O10KeTa.

Konust onpeneneHus o BO3BpallleHUH aneuIUOHHON *ajloObl HAIIPaBIseTCs MOJaBLUIEMY
ee JIMILy BMecTe C kano0oil M MpuiiaraéMbIMU JIOKYMEHTaMH HE TO3HEe CIEAYIOUIETo AHS MOCie
JHS €ro BBIHECEHHs WM II0CJIe MCTEYEHHUS CPOKA, YCTAHOBIEHHOI'O CYAOM JUIsl YCTpaHEHUs
OOCTOSITENILCTB, TOCITY)KUBIIMX OCHOBAaHHUEM JJIsI OCTABJICHUS aNeIULIIMOHHON KamoObl 0e3
JIBYDKEHUS.

Omnpenenenne apOUTPaKHOTO Cy/la O BO3BPAICHUU AIEUIAIIMOHHON KAIOOBI MOXKET OBITh
00>aJI0BaHo.

B ciydae oTMeHBl ompeneneHUs aneIUBIIMOHHAS KajloO0a CUMTAeTCs IOJaHHOM B JIeHb
IEPBOHAYAJILHOTO OOpAIEHNs B apOUTPaXKHBIN CyA.

BosBpaienre aneuisimMOHHON JKalo0bl HE MPENmATCTBYET MOBTOPHOMY OOpallleHHIO C
ane/UIILIMOHHOM >kaso0oi B apOMTpaXHbI cyq B OO0LEM MOpSAKE IOCIE YCTPaHEHUs
00CTOSITENLCTB, MOCITYKUBIIMX OCHOBAHUEM JIJISl €€ BO3BPAILICHMS.

ApOuTpakHbIH Cy]| aneuIsUOHHON HHCTAHIIMH IIPEKpaIaeT MPOU3BOJCTBO 110
aTeIUIALMOHHOM Kato0e, eciy OT JIMIA, €€ TOJABILET0, TOCTe MPUHATHS areUIIIHOHHON KaJI00bI
K IIPOU3BOJICTBY apOMTPaKHOTO Cy/ia MOCTYIMIIO XOAaTalCTBO 00 OTKa3e OT anesuIsUOHHON
XKaJIoOBI M OTKAa3 OBUT MPUHAT apOUTPAXKHBIM CYIOM B COOTBETCTBUU CO cT. 49 AIIK PO.

B ciydae, ecnu B ane/uIsIIMOHHOM )ka00€e 3asiBJIEHbl HOBbIE TPEOOBaHMS, KOTOPbIE HE ObLIN
IIPEIMETOM PAaCCMOTPEHHUS] B apOUTPa)kHOM CyJ€ NEPBOM HMHCTAHIMM, NMPUHSABLIEM OOXallyemoe
peuieHue, apOUTPaXKHbIM CyA amne/uIILMOHHOM MHCTAHIMU IPEKpallaeT MpOU3BOACTBO IO
aneJIIMOHHOM )kajio0e B 4aCTH 3TUX TPEOOBAHU.

O mpekpallleHnu MPOU3BOJCTBA O ANEUIALIMOHHOMN >ajio0e apOUTPaXKHBIA Cy/A BBIHOCHUT
orpezesieHue.

Konuu onpeneneHus o TMpeKpalleHUHd MPOM3BOJCTBA HO aNeUIALUOHHONW kano0e
HANpaBIIAIOTCS JIMLAM, yYacTBYIOIIMM B JieJie, HE IO3[HEE CIEAYIOIIEro IHS IOcje THS €ro
BBIHECEHUS.

Omnpenenenne apOUTPaXHOTO CyJla O MPEKpalleHUH IPOU3BOJCTBA IO aleUIILHOHHON
*ano0e MOXKeT ObITh 00XKaoBaHO.

B cnywae nmpekpaliieHus: IporU3BOJICTBA 110 aNeUIAIIMOHHON )kajio0e MOBTOpHOE OOpalleHne
TOTO e JMIa MO TeM >K€ OCHOBAHUSAM B apOMTPaKHBIM CyJ C ameJUISIMOHHON >kKanoboil He
JIOTTYCKaeTCsl.

ApOuTpakHbI CyA aneUIAUOHHOW MHCTAaHLMU paccMaTpuBaeT [Jelo B CyneOHOM
3aceJaHuM KOJUIETHAIbHBIM COCTaBOM CyJA€H IO MpaBWJIaM pPAacCMOTpPEHUs Jefia apOUTpaKHbIM
CYJIOM NIepBOM HHCTAHLMU C OCOOEHHOCTSAMH, MpeaycMoTpeHHbIMHM rnaBoil 34 AIIK P®. K
PacCMOTPEHHUIO Jiea B MOPSJIKE aleUIILHOHHOIO MTPOU3BOJICTBA HE MPUBJIEKAIOTCS apOUTpaXKHbIE
3aceaTeln.

B xozne kaxxaoro cynedbHoro 3aceanus apOUTPaXHOTO CyJa aneuIaIUuOHHOW MHCTaHLIUH, a
TaKXKe TPU COBEPIICHUH OTIEIBHBIX MPOLECCYalTbHbIX JEHCTBUHA BHE CyAeOHOro 3aceJaHus
BEJIETCS ITPOTOKOJI IO MPABUIIaM, TPEAYCMOTPEHHBIM B cT. 155 AIIK PO®.

B apOutpakxHoM cyne aneuIIMOHHOW WHCTAaHIMM HE TNPUMEHSIOTCS MpaBUiIa O
COETMHEHUH U Pa3beIMHEHUU HECKOJBKUX TpeOOBaHUM, 00 U3MEHEHUH MpeIMeTa UM OCHOBaHUS
UCKa, U3MEHEHUHM pa3Mepa HCKOBBIX TpeOOBaHUN, O MPEIbSIBICHHM BCTPEYHOIO HCKA, 3aMEHE
HEHA/JIe)KAILEr0 OTBETYMKA, MPHUBICYEHUH K Y4YacTHIO B JeJie TPETbUX JIMI, a TaKke ApYyrue
npaBuia, ycTaHOBJIEHHbIE KOIEKCOM TOJIBKO /ISl paCCMOTPEHHMSI Jiefia B apOUTPasKHOM CyJie MepBOi
WHCTaHIIUH.

B cootBerctBun co cr. 267 AIIK P® apOutpakHblii CyJ aneuisUOHHOM WHCTaHLIUHU
paccMaTpUBAET aNEUIALUOHHYIO JKalo0y Ha pelleHne apOUTPakKHOro Cyja MepBOM MHCTAHLUHU B
CPOK, HE MPEBBIIMIAIONINHA IBYX MECSIEB CO JIHS MOCTYIUICHUS aleUIIIIMOHHOMN Kaino0bl BMecTe C
JIeJIOM B apOMTpaKHBIA CyJ aneJUSIMMOHHOM MHCTAHLMM, BKIIIOYas CPOK Ha MOJATOTOBKY Jiesa K
CyneOHOMYy pa3OupaTenbCTBY M Ha TPUHATHE CYAeOHOTO aKTa, eClIM HHOE HE YCTaHOBJICHO



ApOuTpaXHBIM TpoIecCyalbHbBIM KojaekcoM P®. B Tom ciyuae, ecnu ane/uIsILMOHHAs jkanoba
MOCTYMHIIA B apOUTPAKHBIN CYJ alleJIIIUOHHON WHCTAHIMH 10 UCTEUEHUS CPOKa ee MoAauu, CPOK
€€ PaCCMOTPEHHS NCUUCIIIETCS CO JTHS MCTEUCHUS CPOKa MOIa4H KaJIOOBI.

VYka3aHHbBIN CPOK MOKET OBITh MPO/AJICH HA OCHOBAHUYM MOTHUBHUPOBAHHOTO 3asIBIICHUS CY/IbU,
paccMaTpUBAIOLIETO JI€]0, IPEACEAAaTeIeM apOUTPAKHOIO CyJda /0 IIECTH MECSLEB B CBA3M C
0CO00M CIIOKHOCTBIO JIe)1a, CO 3HAYUTENbHBIM YUCJIOM YYaCTHUKOB apOUTPaKHOTO IpoIecca.

[Ipu paccMoTpeHHMH Jiesia B MOPSAIKE * aNeIUIIIIMOHHOTO MPOU3BOJCTBA apOUTPAXKHBIN CYIT
[0 MMEILMMCS B Jelie W JONOJHUTEIbHO MPEJCTaBICHHBIM JI0KA3aTEIbCTBAM ITOBTOPHO
paccMaTpuBaEeT JEo0.

JlomoHUTENbHBIE J0KA3aTeIbCTBA MPUHUMAIOTCA apOUTPaKHBIM CYAOM ameuIaIuOHHON
MHCTaHINH, €CIIM JIUIO0, YYacTBYIOIIEE B Jieie, 000CHOBAJIO HEBO3MOXKHOCTh MX MPEACTABICHUS B
CyJl NEepBOM HMHCTAHLMM MO MPUYMHAM, HE 3aBUCALIMM OT HEro, U CyJ NPHU3HAET ITU NPUYUHBI
YBa)KUTEIbHBIMU.

JIOKyMeHTBI,  NpeACTaBIE€HHbIE 17  OOOCHOBaHHMS  BO3PAKEHUW  OTHOCHUTEIHHO
aneJuISIIIMOHHON Kajlo0bl B COOTBETCTBUHU CO CT. 262 AIIK PO, npuHuMaroTcs U paccMaTpyuBarOTCs
apOUTPaKHBIM CY/IOM amneJUISIIIMOHHON HHCTAHIUH 110 CYIIECTBY.

[Ipu paccmoTpeHHH pAena B apOUTPAKHOM CyJle aneJUISIHOHHOW WHCTAHLIWU JIMIIA,
YYacTBYIOIIME B JieJie, BIPABE 3asBJIATh XOAATaliCTBAa O BBI30BE HOBBIX CBUJETENEH, IPOBEICHUU
OKCHEPTH3bl, NPUOOIICHUH K Jeny WiIn 00 HCTpeOOBAaHWU NHCBMEHHBIX M BEIIECTBEHHBIX
JI0KA3aTeNbCTB, B UCCICOBAHUM WM UCTPEOOBAHUHM KOTOPBHIX UM OBLIO OTKAa3aHO CYIOM MEpBOU
uHcTaHMu. CyJ aneyuIsIlMOHHOM HHCTaHIMM HE BIpPaBE OTKa3aThb B YJIOBJIETBOPEHUM TaKHUX
XO0JIaTaliCTB Ha TOM OCHOBAHUHU, YTO OHU HE ObUIN YJOBJIETBOPEHBI CYJOM MEPBOW MHCTAHIIUH.

OOcrosiTenbeTBa J1€7a, KOTOpBIE NPU3HAHBI, yJOCTOBEPEHbI JHUIAMH, YYaCTBYIOIIMMH B
nene, B nopsake, ycranoieHHOM cT. 70 AIIK P®, u mpussITH apOUTpakHBIM CYIOM MEpBOU
MHCTaHIIMH, HE POBEPSIOTCS apOUTPAKHBIM CYJIOM aleJUIILIMOHHON UHCTAHIINH.

B cnydae, ecnu B mopsake amneyUIALIMOHHOTO IPOU3BOJACTBA O0XKATyeTcsl TOJBKO YacThb
pelieHus, apOUTpaXHbI CyJ  aNeJUIIMUOHHONM HWHCTAaHLIMKM [POBEPSET 3aKOHHOCTh W
000CHOBaHHOCTb PEIIEHUS] TOJIBKO B 00XallyeMO# 4acTH, €CM MpH TOM JIMIA, YYacTBYIOLIHE B
Jieie, He 3asBAT BO3paKEHUH.

BHe 3aBHCcHMOCTH OT JI0BOJIOB, COJEPKAIIMXCS B aNeJUIIMOHHON kanobe, apOuTpaKHbIN
CyJl aneJUIIMOHHON MHCTaHIMM MPOBEPSET, HE HAPYIIEHBI JIU CYJIOM HEpBON MHCTAHIIMH HOPMBbI
MpOLIeCCYaIbHOTO IpaBa, sABJsAoIUEcsS B cOOTBETCTBUM C 4. 4 cT. 270 AIIK P® ocHoBanuem nans
OTMEHBI pelIeHNs apOUTPaKHOTO CyJia MEPBOIl MHCTAHIUU.

IIpn Hamuuuu ocHOBaHMMU, NpenycMOTpeHHBbIX 4. 4 cT. 270 AIIK P® (ocHoBanus ais
OTMEHBI pelleHus] apOUTPaKHOTO CyJa MEPBOM MHCTAHILMU B JIFOOOM Cllydae, TO €CTh 0€3yCIOBHbIE
OCHOBAaHMS OTMEHBI), apOUTPAXKHBIA CyJA aNeISAUOHHOW HHCTAHIMM pacCMaTpUBAET JENI0 I10
IpaBUJIaM, YCTAHOBJIEHHBIM JUJIsl paCCMOTPEHUS Jiefia B apOUTPaKHOM CyJie TepBOM MHCTAHILIUHU, B
CPOK, HE NMPEBBIIAIONINI TpeX MECSIEB CO JHs MOCTYIUICHHUS areuUIILUOHHOMN XKanoObl BMecTe ¢
JIeJIOM B apOUTpakHBIA CYJ aneuIsauoHHON mHcTaHuu. O mepexojie K pacCMOTPEHHUIO Jiena 1o
IpaBWjiaM CyZa IEpBOM HWHCTAaHIMM BBIHOCUTCS OIPEIEICHHE C YKa3aHMEM JEHCTBUM JIHII,
YYaCTBYIOIIMX B JIeJie, U CPOKOB OCYIIECTBIICHUS ATUX AeicTBuii (4. 6.1 cT. 268 AIIK PD).

HoBble TpeOoBaHMs, KOTOpble HE OBUTM MPEIMETOM PACCMOTPEHHUS B apOMTPakKHOM Cye
nepBod MHCTAHIUMM, HE MPUHUMAIOTCS U HE pacCMaTpUBAIOTCA AapOUTPaKHBIM CYAOM
aneJUIIUOHHON MHCTAHLINH.

[lo pesynpTaTaM paccMOTpEHHs  amNeJUISIUOHHON  kajloObl  apOMTpakHBIH  CyI
aneJUIIMOHHON MHCTAHLIUU BIIPABE:

- OCTaBUTh peEHIeHHE apOUTPaXHOrO CyAa MepBOM HWHCTaHIMM Oe3 U3MEHEeHus, a
amneUIALIMOHHYIO XKallo0y - 6€3 yIOBIETBOPCHHUS:

- OTMEHUTH WM U3MEHUTh PEUICHUE CyJa MEePBOM MHCTAHLMM MOJHOCTHIO WM B YaCTH U
MIPUHSATH TI0 JIeTTy HOBBIN Cy/IeOHBIH aKT;

- OTMEHHTH PEIICHUE MOJTHOCTHIO MU B YaCTH U MPEKPATUTh MPOU3BOJICTBO IO AeTy J100
OCTaBUTb MCKOBOE 3asiBJICHHE 0€3 PACCMOTPEHUS TOJTHOCTHIO UJTU B YACTH.



OcHOBaHMSIMH JUISI M3MEHEHHUS WIM OTMEHBl pEUIeHHs apOUTpaXXHOro cyaa NepBOii

WHCTaHLWHU SBJISIFOTCS:

- HETOJIHOE BBISICHEHUE 00CTOSITENbCTB, MMEIOIINX 3HAUCHUE JTHS JIeNa;

- HEJOKAa3aHHOCTh MMEIOIIUX 3HAa4YeHHe AJIs JieJda OOCTOATEIbCTB, KOTOPBIE CYJ CUHTAI
YCTaHOBJIEHHBIMU;

- HECOOTBETCTBHE BBIBOJIOB, U3JI0’KEHHBIX B PEUICHUH, 00CTOSTEIbCTBAM

nena;

- HapylICHWE WIA HENPaBUIbHOE NPUMEHEHHE HOPM MaTEpHAIbHOrO IpaBa WM HOPM
IIpoLIECCYaIbHOTO IIPaBa.
HenpaBuiibHbIM IPUMEHEHUEM HOPM MaTEPUAIBLHOTO IIPaBa SIBJISIETCS:
- HEIIPUMEHEHHUE 3aK0HA, MOJIEKAIEr0 IPUMEHEHHUIO;
- IIPUMEHEHUE 3aKOHA, HE MTOJIEKAIIETO IPUMEHEHUIO;
- HEIPaBUJIbHOE UCTOJIKOBAHUE 3aKOHA.

Hapymienne wnu HenmpaBUIIbHOE NPUMEHEHHE HOPM IIPOLECCYalbHOTO IMpaBa SBISIETCS
OCHOBaHUEM JIsl U3BMEHEHUS UM OTMEHBI PEIlIeHUsI apOUTPaKHOIO Cy/ia EPBOM MHCTAHIUH, €CIIU
3TO HapyIIEHUE MPUBEJIO UIM MOTJIO IPUBECTU K MPUHATUIO HEMTPABUIILHOTO PELLICHHUS.

B n. 4 ct. 270 AIIK P® mnepeunciieHbl cleayronme OCHOBAHUS ISl OTMEHBI pEelIeHUs
apOUTPaKHOTO Cy/a MEePBOM MHCTAHIUH B JIFOOOM CiTy4ae:

- paccMoTpeHue Aena apOuTpaXHBIM CYIOM B HE3aKOHHOM COCTAaBE;

- paccMOTpeHHe Jella B OTCYTCTBHE KOTO-IMOO M3 YYacTBYIOUIMX B Jelie WL, He
M3BEILEHHBIX HA/IJIEKALUM 00pa30oM O BpeMEHHU U MecTe CyJeOHOro 3aceJaHus;

- HapyIIEHWE IPABUII O A3BIKE IIPU PAaCCMOTPEHUH JIENa;

- NPUHITHE CYJOM pEIIeHHs O MpaBaX U 00 OO0S3aHHOCTSX JIMI, HE MPHUBJICYCHHBIX K
YYaCTHIO B JIEIIE;

- HENOJIIMCAaHUE DPELIECHUSI CyAbeW WM OJHUM W3 CYAEH, €CIU €0 PacCMOTPEHO B
KOJIJIETHAJIbHOM COCTaBe cyJieH, 100 MOANMCaHue PELIeHUs He TEMH CYIbSIMHU, KOTOpPbIE YKa3aHbI B
pelieHny;

- OTCYTCTBUE B JieJ€ NPOTOKOJIa Cy/leOHOro 3aceJaHus WIN TOANUCAaHHE €r0 He TeMH
JUIaMH, KOTOpble yka3aHbl B cT. 155 AIIK P®;

- HapyIlIeHUE IPABUJIA O TAallHE COBELIAHMSI CYA€H TP NPUHATHH PELICHNUS.

[lo pesynpTaTaM pacCMOTpEHHs  aNeJUISLUOHHON  kKajoObl  apOMTpakHBIH  CyI
aneyuUIALIMOHHON MHCTaHUUU NPUHUMAET CyAEOHBIN aKT, UMEHYeMblil OCTaHOBIIEHHEM, KOTOPOE
MOJIMUCHIBAECTCA CY/IbSIMU, PACCMAaTPUBABIIMMHU JIEJIO.

B nocraHoBiIeHMH apOMTPaKHOTO CyJda aneUIIUOHHOW WHCTAHIMM JOJDKHBI OBITH
YKa3aHbI:

- HalMEHOBAHHWE AapOUTPAKHOTO Cy/Aa aneUIILMOHHOM WHCTaHIMM, COCTaB CyJa,
NPUHSBIIETO MOCTAHOBJICHUE; (PaMUIIH JIMIIA, KOTOPOE BEJIO MPOTOKOJ Cy1e€0HOr0 3ace/laHMs;

- HOMep Jiefia, JaTa U MEeCTO NMPUHATHS TOCTAaHOBIICHUS;

- HalMEHOBAHME JIMIA, TMOJABILErO AareUIIHOHHYIO0 XajJo0y, M €ro IMpoLecCyalbHOe
MOJIO’KEHUE;

- HAaUMEHOBAHUS JIUII, YYaCTBYIOIIMX B JEIE;

- IIPEIMET CIIOPa;

- dbamMunuu UL, OPUCYTCTBOBABIIMX B CyIAeOHOM 3aceaHUHM, C YyKa3aHUEM HX
MMOJTHOMOYHH;

- JaTa TMPUHATHS O00XKalTyeMOro pelleHHs apOUTPaXHbIM CYJIOM MEpBOH HHCTAHIMHU U
bamMuuy NpUHSBIIUX €T0 CyAeH;

- KpaTKO€E U3JI0KEHHUE COJIEPIKaHUs IPUHSITOIO PELICHUS;

- OCHOBaHUS, 110 KOTOPHIM B aleUIALMOHHON jkajo0e 3asBiIeHO TpeOoBaHHE O MPOBEPKE
3aKOHHOCTH U 00OCHOBAHHOCTH PEILICHUS;

- JIOBOJIbI, N3JIOKEHHBIE B OT3BIBE HA ANeUIALMOHHYIO XKallo0y;



- 00BSICHEHUS JIUII, YIACTBYIOIIUX B JIJI€ U MPUCYTCTBYIOMINX B CYZA€OHOM 3acelaHuu;

- o0CTOSITENBCTBA  JIeNla, YCTAHOBJICHHbIE apOUTPaXHBIM  CYAOM  aNeJUIALUOHHON
WHCTAHIINK, JO0KA3aTEeIbCTBA, HAa KOTOPBIX OCHOBAaHBI BBIBOJBI CyAa 00 ITHUX OOCTOSTENHCTBAX;
3aKOHBI U WHBIE HOPMAaTUBHBIEC [IPABOBBIC aKThl, KOTOPHIMHU PYKOBOJACTBOBAJICS CYJ MPHU NPUHATUU
MIOCTaHOBJICHHS; MOTHUBBI, 110 KOTOPBIM CYyJl OTKJIOHWI T€ WU UHBIC JI0KA3aTEIbCTBA U HE MPUMEHIII
3aKOHBI M MHbIE HOPMATHBHBIC IPABOBBIC aKThl, HA KOTOPHIE CCHUIANMCH JIHIIA, YYAaCTBYIOIIUE B
pi (S3) (X

- MOTHUBBI, [0 KOTOPBIM CYJ| alleJUIAIUOHHON WHCTAHIIMHM HE COTJIACHUJIICS C BBIBOJAAMH CyJa
MEePBOM MHCTAHIIMU, €CIIU €0 pelleHre ObLJI0 OTMEHEHO MOTHOCTHIO UM B YaCTH;

- BBIBOJIBI O Pe3yJIbTaTax PACCMOTPEHUS AeIUISIIIMOHHON KaT00bI.

B mnocraHoBieHMM apOUTpPaXHOTO CyJda AaneJUISUOHHONM HMHCTAHLMU YyKa3blBaeTcs Ha
pacmpesieieHue MEXIy CTOpPOHAMHU CYACOHBIX pacxXxoJ0B, B TOM YHUCIE CYyICOHBIX pPacXoJIOB,
MOHECEHHBIX B CBS3H C MOJIa4ei aneuIauOHHON KaI00Bbl.

Komuu mocraHoBIIeHUST apOUTPaXHOTO Cy/la amneJUISIUOHHONW WHCTAHIIMU HAIpPaBIISIOTCS
JUIaM, YYaCTBYIOIIUM B JIeJie, B MATUAHEBHBIA CPOK CO THS MPUHATHS TOCTAHOBJICHHUS.

[TocTanoBnenne apOUTPaKHOTO CyJa aneUISIMOHHON WHCTAHIIMM BCTYNAeT B 3aKOHHYIO
CHUILY CO JHSI €T0 MPUHSITHSL.

[TocraHoBieHHEe apOUTPAKHOTO Cy/1a aleJUISIUOHHON HHCTaHLIMU MOKET ObITh 00Kal0OBaHO
B apOUTPaXKHBIN Cy/ KacCalluOHHOW MHCTAHIIUU.

Omnpenenenus apOUTPaKHOTO Cyna MEPBOM MHCTAHIUHU O0XKAIyIOTCS B apOMTPaKHBIA CyJ
aNeUILAOHHON UHCTAHIIMUA B COOTBETCTBUHU cO cT. 188 AIIK P®.

ATIeIUTAIMOHHBIE KAJIOOBI HA ONPENCIICHUsS apOMTPaKHOTO Cyla IEePBOM HWHCTAHIIUU
MOJIAl0TCA B apOUTPAXKHBIN CyJl alleJUIAIUOHHON WHCTAHIIMKM U PACCMATPUBAIOTCS UM I10 TIPaBUIIaM,
NPEIyCMOTPEHHBIM JUIS TIOJa4d WM PACCMOTPEHUS aNeJUIAIMOHHBIX JKaJo0 Ha peIIeHUs
apOUTPaXKHOTO CyJa TEpBOM HMHCTAHIMM C OCOOCHHOCTSIMH, TPEAYCMOTPEHHBIMH IS
arneuIILUOHHON MHCTAHIINY.

ATeNAIMOHHBIE JKaloObl Ha OMpefeNeHuss apOUTPaKHOTO CyAa TMEepBOM WHCTAHIIHH,
o0>kanmoBaHuE KOTOPBIX MpeaycMoTpeHo cT. 46, 50, 51 u 130 AIIK P®, a takxe Ha onpeneneHus o
BO3BpAIICHUH HCKOBOTO 3asBIEHUS U JAPYTUe MPENATCTBYIONIME NalbHEHUIIEMY IBUKEHHUIO Aelna
OTIPENIETICHUsI PacCMaTPUBAIOTCS APOUTPAKHBIM CYJIOM amNeJUIAIIMOHHOW WHCTAaHIIMA B CPOK, HE
MPEBBIIIAIONINNA MATHAAIATH JHEH CO JIHSA TMOCTYIUIGHHS TaKOW anoObl B apOUTpakHBIN Cy[
arneJuIILUOHHON MHCTAHIINY.

ApOuTpakHbIii Ccynl TO pe3yidbTaTaM pacCMOTPEHHUs JKaJoObl Ha  OMpeeleHHe
apOUTPaXHOTO CyJla IEPBOIl MHCTAHITUHU BIIpaBe:

- OCTaBUTH OMpeesieHne 6e3 U3IMEHEeHHs], ’Kano0y 06e3 yI0BIETBOPEHUS;
- OTMEHUTH OTpeIeTIeHNEe apOUTPAKHOTO Cy/1a MIEPBOM MHCTAHIIMKM M HAITPABUThH BOIIPOC HA
HOBOE PacCMOTpPEHHE B apOUTPaKHBIN Cy/l IEPBON MHCTAHIINH;
- OTMEHUTH ONPEEICHUE OJHOCTHIO UM B YAaCTH U Pa3pELIUTh BOIPOC MO CYIIECTBY.
Bonpocwel u 3a0anus:

[TpaBo anensSIuOHHOTO 00KaTOBaHUS

PaccmoTpenue fen B aneyuisiiiuOHHON MHCTAHITUHI

[TomHOMOYMS Cya aneISIMOHHON WHCTAHIINH

[TocTanoBeHNE aNENIAIIMOHHON MHCTAHITUN

Jlureparypa
OcHoBHas1 JiuTEeparypa:
1. I'pasxkpanckuii porecc [DNeKTpoHHBIN pecypc]: y4eOHHK st CTYJCHTOB BBICIIUX IOPUINYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonotHUTeILHAS JTUTEPaTypa

1. I'paxxnanckwuii mpornecc: npaktukym/coct. H.}O. benokomnbeitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnonb: CKOVY, 2015. — 233 c.
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2. Ceupnn FO.A. TDpaxmanckuii mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHHK  JUIS
6akanaBpoB/lO.A. CBupuH. — DIeKTpOH. TeKCTOBbIE NaHHble. — CapaToB: By3oBckoe oOpazoBanue,
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3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpoHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue 38. Tema 38. [Ipou3BoOACTBO B ApOMTPAKHOM Cy/e
KACCANMOHHOW WHCTAHIIUH

Ilens 3anamua: paccMOTPETh NpaBUIIa IPOU3BOACTBA B ApOUTPAKHOM CY/I€ KacCallMOHHON
MHCTaHIIH.

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00ax4cen:

3namp - HOpMbI apOUTPAXKHOTO MPOLECcCyaTbHOro Kojekca Pd; npoueccyaabHbI NOPSAAOK
IPOBEICHUS CyIeOHOTO pa30MpaTEeNbCTBA 110 JICTY.

Ymems - npunuMath peuieHus 1Mo BOIPOCAaM, BO3HUKAIOIIUM B XOJi€ CYAONPOU3BOJCTBA B
apOUTpaXHBIX CyJax, M COBepUIaTb NpPOLECCyalbHbIE IOPUAUYECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (hOPMBI paclopsyKEHUsI HCKOBBIMU CPEJICTBAMHU 3alllUThl B apOUTPaXKHOM
IIPOLIECCE; OCYLIECTBIISITh IPABOBYIO IKCIIEPTU3Y HOPMATUBHBIX IPABOBBIX AKTOB, PErYIMPYIOIIUX
HOPSI0K OCYLIECTBICHUS apOUTPAKHOTO MTPABOCYIHSL.

Dopmupyemovie komnemenyuu:  OIIK-2 criocoOeH NpUMEHATh HOPMbI MATEPUAIBHOTO U
IpollecCyaJbHOIO IIpaBa IpU pelleHUH 3aaad npodeccuoHanbHoi aearensHoctd; OITK-4
crocobeH MpodeccnoHalbHO TOJIKOBATh HOPMBI IPaBa.

Opzanuszayuonnasn popma npoeedenus 3anamus — TPAAULIMOHHBIA CEMUHAP.

AKkmyanvbhocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOUYACTCS B U3YYEHHM IIPaBUII
IPOM3BOJICTBA B apOUTPaXKHOM Cy/J1€ KaCCALlMOHHOM MHCTAHIINY.

Teopemuueckaa uacmsp. Kaccaunonnas »xanoba, moJaHHas ¢ cOOJIIO/IEHNEM TpeOOBaHUH,
OpeabaBIsieMbIX ApOUTPaKHBIM TMpoLeCCyalbHbIM KojaekcoM P® k ee dopme M copepkaHuio,
IPUHUMAETCS K TPOU3BOJACTBY apOMTPaXHOTO CyJa KacCallUOHHOW HHCTaHUMU. B cioyuae
HapylmeHuss TpeOoBaHMN apOMTPaKHBIM CyJ KacCallMOHHOM MHCTaHLUMU WJIM OCTaBIISET
KAaCCallMOHHYIO >kKano0y Oe3 JBMKEHMs, WM BO3BpallaeT KacCallMOHHYIO ajo0y B MOpPSIKE,
npeaycMoTpeHHoM cT. 280 u 281 AIIK P®.

Bonpoc o mNpuHATHM KacCallMOHHOM >KajoObl K IPOU3BOJCTBY apOUTPaKHOTO Cyja
KAaCCAallMOHHOM WHCTAaHIIMM pEIIaeTCs CyAbed €AMHOIMYHO B IISTHIHEBHBIM CPOK CO IHSA €€
MOCTYIJIEHUSI B apOUTPaKHBIN Cy/l KacCallMOHHON MHCTAHIINU.

O npUHATHM KAacCAllMOHHOW J>KanoObl K IPOU3BOJACTBY apOUTPaXKHBIA CyJ BBIHOCHT
orpeziesieHue, KOTOPbIM BO30YXkK/1aeTCsl POU3BOCTBO MO KACCAIIMOHHOM Kanooe.

B ompenenenun ykaspIBaroTCs BpeMs M MECTO MPOBEACHUS CyAeOHOro 3acelaHus 1o
PACCMOTPEHHIO KaCCAIIMOHHOMN KAJIOOBI.

Konuu omnpeneneHus o TMPUHATHU KACCAllMOHHOW KajloObl HAMpaBISIOTCA JIMIAM,
Y4acCTBYIOIIUM B JIeJie, HE TI03/IHEE CIIETYIOIIEro JHS MOCye THS €ro BEIHECEHUSI.

JIuno, yuacTByloliee B JeJie, HalpaBisieT OT3bIB Ha KacCAI[MOHHYIO Kallo0y ¢ MPUIOKEHUEM
JOKYMEHTOB, IOATBEPXAAIOIINX BO3PAXKEHUS OTHOCUTEIBHO KajloObl, JPYruM JIHMIIaM,
yYacTBYIOUIMM B Jejie, U B apOuTpaxkubeli cyn. K Hemy mnpumaraercs Takke JIOKYMEHT,
MOJITBEP K TIAIOLIUI HAMIpaBJIeHUE OT3bIBAa IPYTHM JIUIAM, YYaCTBYIOIIUM B JIENI€.

OT3bIB HampaBiseTCsl 3aKa3HbIM IHCbMOM C YBEIOMIIEHMEM O BpPYYEHHH B CpOK,
o0ecreunBaroInil BO3MOXKHOCTh O3HAKOMJIEHHUS C OT3bIBOM JI0 Hadaia CyJeOHOro 3aceaHusl.

OT3bIB OAIMCBIBAETCS JIUIIOM, YYACTBYIOIIUM B JIEJI€, UM €ro npeacTaBuTeseM. K oT3bIBy,
HNOJNMCAaHHOMY NpEICTaBUTENEM, IPUIIAraeTCsl JOBEPEHHOCTh, MHOM JTOKYMEHT, MOATBEPKIAIOIINE
€ro MOJHOMOYHMSI Ha OJANIMCAHUE OT3bIBA.



ApOuUTpakHBIN Cyll KaCCallMOHHON WHCTAHIINH, YCTAHOBHB IMPH PACCMOTPEHUU BOIPOCA O
NPUHITUNA KaCCAllMOHHOM 3kKajo0bl K MPOU3BOJICTBY, YTO OHA MOJAaHA C HapylIeHHEM TpeOOBaHMUIA,
ycraHoBieHHbIX B cT. 277 AIIK P®, BbiHOCUT ompeneneHue o0 OCTaBICHUM KacCallMOHHOM
JKaJI00bI 0e3 NBIKEHUS.

B ompenenenun apOWTpaKHBIA CyA YKa3blBa€T OCHOBAHMS OCTABJICHUS KaCCAIlMOHHOMN
XKanoObl 06e3 JABMKEHUS U CPOK, B TEUEHHE KOTOPOIo JIMIIO, MOJAaBIIee KACCAIIMOHHYIO Kajo0y,
JIOJKHO YCTPaHUTh OOCTOSITENIbCTBA, MOCIYKUBIINE OCHOBAHUEM JUIsl OCTABJIEHUS KacCalllOHHOM
JKaJI00bI 0€3 NBIKEHUS.

Konwust onpexnenenus 00 oCTaBIEHUN KaCCAIMOHHOW kKalloObl O€3 IBUKEHUS HAIpaBIISIETCs
JUIy, TOJABIIEMY KacCallMOHHYIO XajloOy, He IMO3[Hee CJEeAYIOUIero [HsA IMOocie JHS €ro
BBIHECEHUSI.

B cmyuae, ecnu 00OCTOSTENbCTBA, IMOCTYKMBIIUE OCHOBAaHHUEM JJIsi  OCTaBIICHUS
KacCCallMOHHOH KanoObl 0e3 ABIKEHHsI, OyAyT YCTpAaHEHbI B CPOK, YKa3aHHBIN B ONPE/ICIICHUH CYAa,
KacCallMOHHAsl kajioba CUMTaeTcs MOJAAHHON B JIeHb €€ MEePBOHAYAIBLHOTO MOCTYIUICHUS B CYA U
NPUHUMAETCS K TIPOU3BOJICTBY apOUTPa)KHOTO Cy/la KaCCAIlHOHHOW MHCTAHITHH.

Ecnu oOcrositenscTBa He OyAyT YCTpaHEHBI B CpPOK, YCTAaHOBIICHHBI B OIpEACICHHH,
apOMTPaXXHBI CyJl BO3BpAllaeT KAacCAMOHHYIO JKaIo0y M TpuiaraeMble K HEH JOKyMEHTHI
MOJABIIEMY €€ JIMILY B MOPsAKe, ycTaHOBJIEHHOM cT. 281 AIIK P®.

ApOuTpakHbIil CyJl KacCallMOHHON MHCTAaHIIMM BO3BpAIlaeT KaCCAlMOHHYIO Kajoly, eciu
IpU PACCMOTPEHHH BOIPOCAa O MPHUHATHH KACCAIMOHHOW KaloObl K MPOU3BOJCTBY YCTAHOBUT
clenymrlee:

- KaccalMoHHas jkano0a MojaHa JUIOM, HE UMEIOIIUM MpaBa Ha 00KaJoBaHHe CyIeOHOTO
aKTa B IOpSAJKE KacCallMOHHOIO IIPOM3BOJCTBA, WM IOJAaHA HA CYJIEOHBIH akT, KOTOPbIA B
COOTBETCTBUU C ApOUTpPakHBIM MpoleccyadbHbIM KojekcoM P® He obxamyeTcss B mHOpsake
KaCcCallMOHHOTO IIPOU3BO/ICTBA;

- KaccallmoHHasl kanoba MojaHa MO MCTEYCHHH CpPOKa MOJAauu KacCallMOHHOW >KaioObl,
YCTaHOBJIEHHOTO ApOUTPaKHBIM MpOILECCYaIbHBIM KOeKcOM P®, 1 He COAepKUT XOJaTalCTBO O
€ro BOCCTaHOBJIEHUH MJIM B BOCCTAHOBIIEHUH MPOMYIIEHHOI'O CPOKA OTKA3aHO;

- JI0O BBIHECEHMs OIpENeeHHUs] O MPUHSTUM KACCAlMOHHOW alloObl K IPOU3BOJCTBY
apOUTPaKHOTO CyJa KAacCallMOHHOW WMHCTAaHIMM OT JIMIA, IMOJABIIEr0 KacCallMOHHYIO Xalloly,
MOCTYIHJIO XO/IaTalCTBO O €€ BO3BPAILCHNY;

- HE yCTpaHEHbl OOCTOSITENbCTBA, IMOCIY)KHUBIIME OCHOBAHMEM JUISI  OCTaBIICHUS
KacCaIllMOHHOM 7kanio0bl 0e3 JBUKEHHUSI, B CPOK, YCTAHOBJICHHBIN B ONPEACICHUH CY/a.

ApOuTpakHbII Cy/l KacCallMOHHOM MHCTAHIIMU TAaK)K€ BO3BpAILla€T KaCCAIlMOHHYIO Kanooy,
€CJIM OTKJIOHEHO XOJAaTaiiCTBO O MPEIOCTAaBIEHUN OTCPOUKH, PACCPOUKH YIUIAThl TOCY1apCTBEHHOM
MOIUIMHBI, 00 YMEHBIIICHUH €€ pa3Mepa.

O BO3BpallleHUU KaCcCAIMOHHOM 5Kao0bl apOUTPaKHBIN Cy/l BHIHOCUT OTIpeieliCHUE.

Komnusi onpenenenus o BO3BpalleHUHM KacCallMOHHOW JKajoObl HampaBisieTcs JIUIY,
MOJIaBIIEMY €€, BMECTE€ C KaCCAI[MOHHOW >Kamo0oW M TMpHuiaraéMbIMH K HEH OKyMEHTaMu He
MO37HEE CIEAYIOUIEro [JHS IOociie [JHS €ro BbIHECEHHS WJIM TI0CJe UCTEUEHHUs Cpoka,
YCTaHOBJICHHOTO CYIOM JJIsi YCTpaHEHHS OOCTOATEIbCTB, MOCTYXHBIIMX OCHOBAaHUEM ISt
OCTAaBJIEHHS KACCAL[MOHHOM Kaj00bI O0€3 IBKEHUS.

OmnpeneneHre O BO3BpAIEHUM KACCALMOHHOM >KaJoObl MOXET OBITh 00)KaJOBaHO B
apOUTpaXHBIN CyJ] KaCCAaIIMOHHON MHCTAHIIMHU B MOPSAKE, ycTaHOBIEHHOM CT. 291 ATIK P®.

B ciyyae oTMmeHBI ompeseneHus KacCallMOHHAs JKanoda cuuTaeTrcs IOJaHHOW B JICHb
MEePBOHAYAIILHOTO 00OpaIlieHusI B apOUTPAKHBIN CY/I.

BosBpaiienre KaccallMOHHON >kKajo0Obl HE MPensaTCTBYEeT IOBTOPHOMY OOpallleHHIO C
KAaCCAllMOHHOW ’Kajo00il B apOWTpaXKHBIH Cya B OOIIEM TOpSAJIKE TOCIe YCTPaHCHHs
00CTOSITENTECTB, MOCTYKUBIINX OCHOBAHUEM JIJISl €€ BO3BPAIICHHSI.

ApOUTpXHBIH  Cyll  KAacCAallAOHHOW WHCTAHIIMHM  TPEKpamaeT MPOU3BOACTBO IO
KaCcCaI[MOHHOH jkajo0e, eCiIi MOocTe MPUHSATHS KacCallMOHHOW KamoObl K MPOU3BOJICTBY CyJa OT



JMIa, €€ TOJABILIero, MOCTYNWIO XOJaTaiicTBO 00 OTKa3e OT KacCAllMOHHOM XaloObl M OTKa3
MIPUHST CYJIOM B COOTBETCTBUHM CO CT. 49 AIIK P®.

O mpekpaiieHMH TPOU3BOJCTBA IO KACCAIIMOHHOW jkanode apOMTPakHBIA CyA BBIHOCHUT
ONpeieTICHHUE.

B onpenenennn MoryT ObITh pa3pelieHbl BOIPOCHI O PACHPENEICHUH MEXAY CTOPOHAMU
CyIeOHBIX pacXxo0B, O BO3BpaTe rOCYJapCTBEHHON MOLUIMHBI U3 (eiepaIbHOTO Or0/IKeTa.

Konuu omnpeneneHuss o NpeKpalleHUMM IPOM3BOJACTBA 110 KaCCAalMOHHON kano0e
HaIPaBJISAIOTCS JINLAM, YYaCTBYIOIIMM B JIEJIE.

B cnyyae npekpaieHust MpoU3BOJACTBA 1O KAaCCAMOHHOW jKanobe MOBTOPHOE OOpalieHne
TOTO € JHIa MO TEM € OCHOBAHUAM B apOUTPaXKHBIA CyJ C KacCallMOHHOH XaloOoi He
JIOITYCKaeTCsl.

Omnpenenenue apOUTPaXHOTO Cyla O MPEKpPalleHMH IPOU3BOJICTBA IO KacCallMOHHON
xKanmo0e MOXKET ObITh 00KAJIOBaHO B apOUTPaXKHBINA CyJ] KAaCCAIlMOHHOW WHCTAHIUM B TMOPSIKE,
KOTOpbIN ycTaHoBIIEH B cT. 291 AIIK PO®.

ApOuTpakHbIil CyJl KacCallMOHHOW MHCTAHLIMU BIPABE 110 XOJATaNCTBY JIML, YYaCTBYIOIIMX
B JIeJie, IPUOCTAHOBUTH UCIOJIHEHUE CYyIeOHBIX aKTOB, IPUHATHIX apOUTPaXHBIM CYJOM MEPBOU U
amNeJUIAIMOHHON WHCTAHIMM, TPU YCIOBHH, €CIIM 3asBUTEIh OOOCHOBAJI HEBO3MOXKHOCTH WIIU
3aTPYJHUTENLHOCTh [MOBOPOTAa HCHOMHEHHS JUOO0 TpeaocTaBUil oOecleyeHrue BO3MEIICHUS
yOBITKOB.

Hcnonuenue pemnieHusi, TOCTAHOBJICHUS apOUTPaKHOTO Cyla MPUOCTAaHABIUBAETCS
apOUTPaKHBIM CYZIOM KacCallMOHHOW MHCTaHLIMU [IPU IPEJOCTABIECHUH JIULIOM, X0/1aTaliCTBYIOIIUM
0 TakOM MPUOCTAHOBJICHHH, 00ECNEeYeHHUs BO3MEUICHHS JPYrod CTOPOHE MO eIy BO3MOXKHBIX
yOBITKOB (BCTPEYHOTO OOECTICYCHHS) ITyTEM BHECCHHs Ha JIEMO3UTHBIA CYET apOUTPa)KHOTO cyna
KAaCCallMOHHOW WHCTAHIIMM JIEHEXKHBIX CPEIACTB B pa3Mepe OcClapuBacMoOd CyMMBbI JHOO
IIPEIOCTaBIEHUSI OAHKOBCKOM rapaHTHH, IOPYYUTENbCTBA WM JIpYroro GUHaHCOBOro oOecreyeHus
Ha Ty )K€ CyMMY.

O mpHOCTAaHOBIIEHWU HCIOJIHEHMsI CyleOHOro aKkTa Wi 00 OTKa3e B NMPUOCTAHOBJICHUU
UCTIOJIHEHUS apOUTPaKHBIN CyJl KaCCallMOHHON MHCTAHIIMM BBIHOCUT OINPE/IETCHUE B TPEXAHEBHBIN
CPOK CO JHS TOCTYIUIEHUS XojaTaiicTBa B cyl. OrmnpejeneHre MOXeT ObITh 00KalloBaHO B
apOUTpaXHbIM cya KaccallMOHHON HuHcTaHuMU. Coliep)kaHHe 3TOrO OINpeNeNIeHUs] MOXET ObITh
U3JI0’KEHO B ONPEJICTICHUN O IPUHATHH KacCallMOHHOW aJlo0bl K IPOU3BOJICTBY CYy/a.

Konus onpenenenus HanpasiseTcs JUlaM, y4acTBYIOLIUM B JIEN€.

Hcnonnenue cyaeOHOro akta MpUOCTAHABIMBAETCS HA CPOK [0 MPUHATHS apOUTPaKHBIM
CyJIOM KacCallMOHHON MHCTAHLIMM IOCTAaHOBJIEHUS IO PE3y/lbTaTaM PacCMOTPEHMS KacCalMOHHOMN
KaJo0bl, €CIIU CYJIOM HE YCTAaHOBJIEH HHOM CPOK MPUOCTAHOBIICHHUS.

ApOuTpaxkHbIi Cyll KacCallMOHHONW MHCTAHIIMM pacCMaTPUBAET /€TI0 B Cy/1eOHOM 3acelaHuH
KOJUIETHaJIbHBIM COCTABOM CY/I€H 1O MpaBUIaM PaCCMOTPEHHMs Jiesla apOUTpaXKHbIM CYZOM MepBOi
WHCTAHIIMHA ¢ 0COOCHHOCTSIMH, YCTaHOBJICHHBIMU B TnaBe 35 AIIK PO.

HesBka B cymeOHOe 3acemanue apOWTPaXHOTO CyAa KAacCallMOHHOW WHCTAHIIMW JIUIIA,
MOJABIIEr0 KacCCAllMOHHYIO Kano0y, M IPYTUX JIUI, YYacCTBYIOIIMX B JeJe, HE MOXKET CIYXUTh
MPETSITCTBUEM JUIsl pACCMOTPEHHMS JieJa B UX OTCYTCTBHE, €CIM OHU ObUIM HaJUIeKalluM o0pazom
U3BEIICHBI O BPEMEHU U MECTE Cy/1e0HOT0 pa3onpaTebCTBa.

ApOUTpaXKHBIN CYJ KaCCAaIlMOHHOW WHCTAHIIMUA PAacCMAaTPUBAET KACCAIMOHHYIO KaJlo0y Ha
CyIeOHBIN aKT apOUTPaXKHOTO Cy/1a B CPOK, HE MPEBBIIAIOIINN ABYX MECALEB CO THS MOCTYIUICHUS
KaCCallMOHHOM aJloObl BMECTE C JIeJIOM B apOUTPaKHBIN CyJl KacCallMOHHOW MHCTAHLIMH, BKIIIOYast
CPOK Ha MOATOTOBKY Jiesla K cyeOHoMY pazOupatenbcTBy. Eciu kaccanmonHas jxanoba nocrynuia
B apOUTpaXHBI CyJ KacCalluOHHOM HWHCTaHIMM JI0 OKOHYAHHUS CpOKa €€ MOoJayH, CpPOK ee
pPacCMOTPEHUS UCUUCIIACTCS CO THS HCTEUEHUS CPOKa MOJIaut KaJIOOBI.

VYka3aHHBIN CPOK MOKET OBITh MPO/AJICH HA OCHOBAHUHU MOTHUBHUPOBAHHOTO 3asIBIICHUS CY/IbU,
paccMaTpUBAIOIIETO JEJ0, MpeaceaaTesieM apOUTPaKHOTo Cyla 1O IIEeCTH MECSIEB B CBSA3H C
0CO00M CIIOKHOCTBIO JIeNIa, CO 3HAYUTENbHBIM YUCJIOM YYaCTHUKOB apOUTPaKHOTO IpoIecca.



ApOuTpaxHbIil CyJ] KacCallMOHHON MHCTAHIIMHM PAacCMaTPHUBAET KACCAIIMOHHYIO XayloOy Ha
peleHre apOUTPaKHOro CyJa MEepBOM MHCTAHUMM U (WJIM) [IOCTAHOBJIEHHE apOUTPaKHOIO cyna
aneJUIIMMOHHONM MHCTAaHLMM B CpPOK, HE IMPEBBILIAIOLIMN Mecsla co JAHS MOCTYIJICHUS
KacCallMOHHOH 7kaj00bl BMECTE € JIEJIOM B apOMTPaKHBIH Cy[l KACCAllMOHHOW MHCTAHLIUH, BKIIOYast
CPOK Ha MOJTOTOBKY JieNa K CyJeOHOMY pa3OupaTebCTBY U MPUHITHE CYA€OHOTO aKTa.

ApOuTpakHbI Cyl KacCalluOHHOW MHCTaHLMU NPOBEPSET 3aKOHHOCTb pELICHUH,
IIOCTAHOBJICHUM, TPUHATBIX apOUTPAKHBIM CYJOM IIEpBOM M amneIALUOHHOM HHCTaHIMM,
YCTaHaBJIMBas IIPABUJILHOCTh IPUMEHEHUS HOPM MaTE€PUAIBHOIO IIpaBa U HOPM MPOLIECCYAIBHOTO
HpaBa MPH PACCMOTPEHUH Jiefla U MPUHIATUU 00XKaTyeMoro cyaeOHOro akTa M UCXO/s U3 JJOBOJIOB,
COJIepKALIMXCS B KACCALIMOHHOM *kajio0e ¥ BO3PAKEHUAX OTHOCUTEIBHO 5KaI00Bbl.

He3aBucumo OT TOBOJOB, COAEPIKALIMXCS B KAacCAIMOHHOW kajo0e, apOUTPakKHBIM CyI
KacCallUOHHOM MHCTaHIMM IIPOBEpsIeT, HE HApYIIEHbl JU apOUTPaKHbIM CyJOM IIE€pBOM U
aneJIIUMOHHON MHCTaHUMN HOPMBI IIPOLECCYaIbHOTO MpaBa, KOTOPHIE B COOTBETCTBUHU C 4. 4 CT.
288 AIIK P® sBasioTcss OCHOBaHHEM Ui OTMEHBI pEIIeHHs apOUTPa)KHOTO Cyaa TMepBOi
WHCTaHINH, TOCTAHOBJICHHUS apOUTPaKHOTO Cy/ia aleJUISIIMOHHON HHCTAHIIUH.

IIpu paccMoTpeHuM Jnena apOUTPaXKHBIM CyJ KacCallMOHHOW WHCTAaHLUUM IpOBEpsieT,
COOTBETCTBYIOT JIM BBIBOJIbI APOUTPAXKHOI'O CyJla MEpBOW U aNeUISIIMOHHOM MHCTAaHIUN O
HIPUMEHEHUH HOPMBI IIPaBa yCTAHOBJICHHBIM UMH 110 JIeIy OOCTOSTEIbCTBAM U UMEIOIIMMCS B Jelie
JI0Ka3aTelIbCTBaM.

ITo pe3ynbpTaraM pacCMOTPEHUS KacCallMOHHOW kajno0bl apOMTPaKHBINA CyJ] KaCCallMOHHOM
WHCTaHIIUU BIIpaBe:

- OCTaBUTb pPELICHHE apOUTPaKHOrO Cyla MEpBOM MHCTAHUMU M (WJIM) HOCTaHOBJIEHUE
CyJa aneJUIsIIMOHHON HHCTAaHIINK 0e3 N3MEHEHHsI, @ KacCAlMOHHYIO0 kKallo0y 0e3 yIO0BICTBOPEHUS;

- OTMEHHUTb WJIM U3MEHHUTh pElIeHHE CyAa MepBOM MHCTAHUUM U (MJIHM) MOCTaHOBIICHHE
Cyla aneJUIIMOHHOM HMHCTAHIMM ITOJIHOCTBIO WJIM B 4YacTH M, HE IepelaBas JeJI0 Ha HOBOE
paccMOTpeHHe, NMPUHATh HOBBIM CyIEOHBIM akT, eciau (aKTH4YecKue OOCTOATENbCTBA, MMEIOIINE
3HAYCHHE JUIs JIe1a, YCTAaHOBJICHBI apOUTPAKHBIM CY/IOM TIEPBOU M aneJUIAIIMOHHONW MHCTaHIUN Ha
OCHOBaHUU IOJIHOTO U BCECTOPOHHETO MCCIIEOBAHMS UMEIOLINXCS B J€JI€ T0Ka3aTeIbCTB, HO 3TUM
CyJIOM HEINpaBWJIbHO IMpPUMEHEHa HOpMa IMpaBa JMOO 3aKOHHOCTb PEIIEHUs, MOCTaHOBJIEHUS
apOUTPaKHOTO CyJia NEPBOH U aNeUIAUOHHON MHCTAaHLIUN MOBTOPHO MPOBEPSETCS apOUTPaXKHBIM
CYJIOM KacCallMOHHOM MHCTAaHIIUU IPU OTCYTCTBHHM OCHOBAHHM, IPETyCMOTPEHHBIX 1. 3 4. 1 cT. 287
AIIK P®;

- OTMEHUTh WJIM W3MEHUTH pELIeHHE CyJa NEepBOM MHCTAHUUHU U (WJIM) MOCTAaHOBJIECHUE
Cyla amneJUIIMOHHONM MHCTAHLIMM MOJHOCTbIO MJIM B 4YacTH W HANpPaBUTh [0 Ha HOBOE
paccMOTpeHHE B COOTBETCTBYIOIIMN apOUTPaKHBIM CyH, pelieHHe, MOCTaHOBJIEHHE KOTOPOIo
OTMEHEHbl WM H3MEHEHBl, €CIM 3TUM CYyJIOM HapylleHbl HOPMBI IPOILECCYaIbHOTO TIpaBa,
apisomuecs B coorBercTBuM ¢ 4. 4 cT. 288 AIIK P® ocHoBaHMeM A OTMEHBI pEIICHUS,
MOCTAHOBJICHUSI, MJIM €CIIU BBIBOJIBI, COJIEPIKALIMECS B 00KAITYEMbIX PEIIeHU, TOCTAaHOBJICHUH, HE
COOTBETCTBYIOT YCTAHOBJIEHHBIM 1O €Ty (PaKTUUECKUM OOCTOSATENILCTBAM MM UMEIOLIUMCS B Jieie
JoKa3aTenbcTBaM (IIpU HANpaBICHUM [ela Ha HOBOE PAcCMOTPEHHE CyJl MOXKET yKa3zaTh Ha
HE00XO0/IMMOCTh PACCMOTPEHHS JieJla KOJUIETHAJIbHBIM COCTaBOM Cy/ed M (WJIKM) B HHOM CyJeOHOM
COCTaBe);

- OTMEHHUTh WJIM U3MEHHTH pEIlIeHHE Cy/Aa MepBONM HMHCTAHUUHU U (MJIM) MOCTaHOBIICHHE
Cylla amneJUIIMHOHHOM WMHCTAaHLWH IOJHOCTBIO WM B YAaCTH M MEpPENaTh JIeJ0 Ha PacCMOTpPEHHE
Jpyroro apOUTPaKHOTO CyJa MEPBOM MM aNeJUIIIIMOHHON MHCTaHIUM B MpeAesax OJHOrO U TOro
Ke cyaeOHOro OKpyra, eciud cyaeOHble aKThl TMOBTOPHO IPOBEPSIIOTCS apOUTPaXKHBIM CYJIOM
KaCCAallMOHHON MHCTaHIIMU U COJEPKAILLMECS B HUX BBIBOJBI HE COOTBETCTBYIOT YCTAHOBJIEHHBIM I10
neny (pakTH4eCKUM OOCTOSATENIbCTBAM MIIM UMEIOIIUMCS B JIeJIe 10Ka3aTelIbCTBaM;

- OCTaBUTb B CUJIE OJIHO U3 paHEe IMPUHATHIX MO /1Ty PELICHUI WU OCTaHOBJICHUM;

- OTMEHUTh pEIIEHHWE CyJa NEepBOM HHCTAaHIMM M (WIM) TIIOCTAaHOBJIEHHE CyAa
aneyuUIALIMOHHOM MHCTAHLUYU MOJIHOCTBIO WM B YaCTH M MPEKPAaTUTh MPOM3BOJICTBO MO Jeiy 100
OCTaBUTh UCKOBOE 3asiBJICHHE 0€3 pacCCMOTPEHUS MOTHOCTHIO HIIH B YaCTH.



ApOuTpaxHbIil Cyl, pacCMaTPUBAIOLIMHA /€710 B KAacCallMOHHOW WMHCTaHLIMM, HE BIPaBe
yCTaHaBJIMBaTh WJIM CUUTATh JOKA3aHHBIMU OOCTOSITENBCTBA, KOTOPbIE HE OBbUIM YCTAHOBJIEHBI B
PELICHUH WM TIOCTAHOBJICHUH JHOO OBUIM OTBEPrHYTHl CYIOM IE€PBOW WM aneuIaUOHHON
WHCTaHIMM, NpeApeniarb BONPOCHI O TOCTOBEPHOCTU WIIM HEJOCTOBEPHOCTH TOTO WJIH HHOIO
JI0Ka3aTesIbCTBA, IIPEUMYIIECTBE OJHMX JOKAa3aTeiabCTB IEpe] APYIMMH, O TOM, Kakas HOpMa
MaTepHaJIbHOIO MIPaBa JI0JLKHA OBITh IPUMEHEHA U KaKOe pelleHHe, OCTaHOBJIEHUE JJOJKHBI ObITh
IIPUHSATHI [IPA HOBOM PACCMOTPEHUU JIEIA.

OCHOBaHMSIMU JUIsI U3MEHEHUS UM OTMEHBI PELEHMs], [IOCTAHOBJICHUS apOUTPAKHOTO CyAa
IIEPBOM U allEeJUBIIUOHHON MHCTAHIMM SABISIOTCS HECOOTBETCTBUE BBIBOJOB CYy/1a, COACPKALIUXCS B
pELICHUH, TIOCTAHOBJIEHUH, (PAKTUYECKUM OOCTOSTENbCTBAM JIeN1a, YCTAHOBIEHHBIM apOUTPa’KHBIM
CyZIOM IIEPBOM U aleJUIALMOHHON MHCTAaHIMHI, U UMEIOLUMCS B JIEJI€ 10Ka3aTeIbCTBaM, HapyILICHHUE
1100 HenpaBUIbHOE IPUMEHEHHE HOPM MaTepUaJIbHOTO MIPaBa WIIK HOPM IIPOLECCYallbHOTO IIPaBa.

HenpaBuiibHbIM IpUMEHEHHUEM HOPM MaTEPUAIBLHOIO IPaBa SIBJISIOTCS:

- HENPUMEHEHHUE 3aK0Ha, ITOAJIEXKAIEro NIPUMEHEHHUIO;
- IIPUMEHEHHNE 3aK0HA, HE MOUIEKAIEr0 IPUMEHEHHUIO;
- HEIPAaBUJIbHOE UCTOJIKOBAHUE 3aKOHA.

Hapymienne wnu HenpaBWIBHOE NPUMEHEHHE HOPM IIPOLIECCYaJbHOIO IIpaBa sBIIAETCS
OCHOBaHUEM JIJIl U3MEHEHUS WX OTMEHBI PELIEHMs], [IOCTAHOBJIEHUS apOUTPAKHOT'O Cy/1a, €CIIU 3TO
HapylIeHHE IIPUBEIO HWIM MOIJIO IIPUBECTM K IPUHATHIO HENPABWIBHOIO PEILIEHUS,
IIOCTaHOBJICHHUS.

OcHOBaHMSIMU 11 OTMEHBI PELIEHUs, [IOCTAHOBIICHHUS apOUTPAXKHOIO Cy/a B JIFOOOM ciydae
ABJISIOTCSA:

- paccMoTpeHue Jiea apOuTPaXKHbIM CyJIOM B HE3aKOHHOM COCTAaBE;

- paccMOTpeHHe Jefla B OTCYTCTBUE KOIro-au00 M3 JIMI, y4acTBYIOIIUX B JE€JI€ U HE
U3BEIICHHBIX HAJUIeKAIIM 00pa3oM 0 BpEMEHHU M MeCTe CyJeOHOro 3aceaHus;

- HapyleHNe IIPaBUl O A3BIKE IIPU PACCMOTPEHUH JIENA;

- INPUHITHE CYAOM pEIIeHMs], MOCTAHOBJIEHUS O MpaBaX M 00 OO0S3aHHOCTAX JIUI], HE
IIPUBJICYEHHBIX K YYACTHIO B JIEIIE;

- HEeNOJIIIMCAaHNE pELIeHMs], IIOCTAHOBJIEHHUS CYIbeH WIM OJHMM U3 cyaed Jubdo
NOJANUCAHUE PELICHUS, IMOCTAHOBJIEHUS HE TEMHM CYIbSIMH, KOTOpBIE YKa3aHbl B pEILEHUH,
IIOCTaHOBJICHUH;

- OTCYTCTBUE B JieJ€ NPOTOKOJIa CyleOHOro 3aceJaHus WIN IOANUCAaHHE €r0 He TeMH
JUIaMH, KOTOpble yka3aHsl B cT. 155 AIIK P®;

- HapylleHHUe IIpaBUja O TalWHE COBELIAaHUs CyAed Ipu IPUHATHU  PELICHUs,
IIOCTaHOBJICHHUS.

[To pe3ynbraram paccMOTpEHUSI KaCCAIIMOHHOW Kalo0bl apOUTPaKHBIA CY/ KacCallMOHHOMN
MHCTAHIIMHM TPUHUMAET CyAeOHBIH aKT, MMEHYEMBbIH MMOCTAHOBJICHHEM, KOTOPOE MOINHCHIBACTCS
CyZIbSIMH, paCCMAaTPUBABIINMU JEJIO.

B nocranoBieHnn apOUTPasKHOTO CyJa KacCAllMOHHOW MHCTAHIIMU JOJDKHBI ObITh YKa3aHbI:
- HAaUMEHOBaHME apOUTPa)KHOTO CyJa KacCalMOHHOM WMHCTAaHLMH, COCTaB CyJa,
MIPUHSBILIETO TOCTAaHOBJICHUE;

- HOMEp JIeJ1a, JaTa U MECTO NPUHATHS IOCTaHOBIICHUS;

- HAaUMEHOBAHME JIUIlA, TOJABIIErO KAacCAllUOHHYIO Kajoly, €ero mpoleccyalbHOe
IIOJIOXKEHUE;

- HaVMEHOBAHMS JINLI, YYaCTBYIOIKX B JIEIIE;

- IIPEIMET CIIOPa;

- damMunuu UL, TPUCYTCTBOBABIIMX B CyIeOHOM 3aceaHud, C YyKa3aHHEeM uX
MTOJTHOMOYMIA;

- HaMMEHOBAHUS apOUTPAXKHBIX CY/I0B, PACCMOTPEBIINX JIEJIO B MEPBOM U aleIUISIIIMOHHOM
MHCTAHIMAX; JaTa TMPHHATUS OOKaITyeMbIX pEIICHHUs, IMOCTAHOBIICHHS;, (aMuwinu cynaed, ux
IIPUHSBILNX;



- KpaTKOC U3JIOKCHUEC COACPIKAHUSA NPUHATHIX IO ACTY PCIICHUS, TIOCTAHOBJICHU A,

- OCHOBAHHUs, MO0 KOTOPbIM B KacCallMOHHOM jkano0e 3asBiieHbl TPEeOOBaHMs O MPOBEPKE
3aKOHHOCTH pELIEHUs, IOCTAHOBJICHNUS,

- JIOBOJIbI, N3JIOKEHHBIE B OT3bIBE HA KACCALIMOHHYIO 5Kajo0y;

- OOBSICHEHUS JIUL], YYAaCTBYIOLIMX B JIeJIe U IPUCYTCTBOBABIINX B Cy/I€OHOM 3aceJaHUU;

- 3aKOHbl M MHBIC HOPMATHBHBIE IIPABOBBIC AKTHI, KOTOPBIMH PYKOBOICTBOBAJICSA CYZ
KAaCCAallMOHHOM WHCTAHLMM IIPU NPUHATUU IOCTAHOBJICHUS; MOTHBBI IIPUHATOrO IOCTAHOBJICHMS,
MOTHUBBI, 110 KOTOpPBIM CyJl HE INPUMEHWJI 3aKOHbI M WHbIC HOPMATHBHBIC IIPABOBBIC AaKThI, HA
KOTOPBIE CCBUIAINACH JIMIIA, YYACTBYIOIIHE B JEIIE;

- MOTHBBI, TI0 KOTOPBIM CYJl KaCCallMOHHOW MHCTAHIIMU HE COIVIACUJICSA C BBIBOJAMU CyAa
IIEpPBOM, aNeUIALMOHHOM MHCTAaHIMI, €CIM WX pELIEHUE, IOCTAHOBJIIEHHWE OBUIM OTMEHEHBI
IIOJIHOCTBIO WJIU B YaCTH;

- BBIBO/JIbI 110 pe3yJIbTaTaM PaCCMOTPEHHUS KacCalllOHHON KaJloObl;

- JIeMCTBUSA, KOTOpPbIE TOJDKHBI OBITh BBINOJHEHB! JMIIAMH, YYaCTBYIOLIUMH B i€, U
apOUTPaKHBIM CYJIOM MEPBOM WM aNeJUISLUOHHON MHCTAHLIMU, €CJIM JEJI0 MepeaaeTcs Ha HOBOE
paccMOTpEHHE.

VYkazaHust apOUTpaKHOTO CyJa KacCallMOHHOW MHCTAHIMU, B TOM 4YMCJIE€ HA TOJIKOBAHUE
3aKOHA, M3JI0)KEHHBIE B €r0 IOCTAHOBJIEHUM 00 OTMEHE pelleHMs], TOCTAHOBJIEHUS Cylla IEepBOH,
amNeJUIAIMOHHON MHCTaHIWHN, 00s3aTeNbHBI ISl apOUTPaKHOTO CyJa, BHOBH PAacCMAaTPHBAIOIIETO
JaHHOE JEJI0.

B nmnocrtaHoBieHMM apOMTpPaXHOIO CyJa KacCallMOHHOM WHCTAHLMU YyKa3blBaeTcsd Ha
paciipesielieHue MeXJy CTOPOHaMHU CYAEOHBIX pPAacXoJ0B, IOHECEHHBIX B CBS3U C Mojadei
KaCCallMOHHOM 5KaJIO0BI.

IIpu oTMeHe cynebHOro akTa ¢ mepenadeil jJena Ha HOBOE PacCMOTPEHHE BOMIPOC O
pacnpeneneHnn  cyAeOHBIX ~ pacXxoJ0B  paspemaercss — apOUTpaKHbIM  CYIOM,  BHOBb
paccMaTpUBAIOILUM JIETIO.

Konuu nocraHoBneHus apOUTpPa)kHOTO CyJa KacCallMOHHOM HMHCTAHLMU HaIpPaBIISIOTCS
JIML@aM, Y4aCTBYIOLUM B JIeJI€, B IIATUIHEBHBIN CPOK CO AHS IIPUHATHUS IIOCTAHOBIICHHUS.

[TocraHoBieHnE apOUTPaKHOTO CyJa KacCallMOHHOM MHCTAHIIMH BCTYIAET B 3aKOHHYIO CHITY
CO JIHS €T0 IPUHATHS.

Kaccanuonnslie xano0bl Ha ompeneieHusi apOUTpa)kKHOTO CyjAa NEpBON M aneuIIuOHHON
WMHCTaHIUH, NOJaHHbIE 10 MTPaBUJIaM, YCTAaHOBJICHHBIM APOUTPaXKHBIM MPOLIECCYATbHBIM KOJAEKCOM
P®, paccmarpuBaroTcs apOUTpPa)kHBIM  CY/JOM  KAacCallMOHHOM HHCTaHIMM B  MOPSJIKE,
npenycMorpeHHoM rinaBoi 35 AIIK PD s paccMOTpeHus: KacCallMOHHBIX )Kajlo0 Ha peuieHus U
MIOCTAHOBJIEHUS COOTBETCTBYIOIIE IO apOUTPAKHOTO CyAa.

Kaccannonnslie »xajio0bl Ha omnpeaeseHns apOUTPaKHOTO CyJa aneUIIIIMOHHON WHCTaHIUU
O BO3BpAIllCHUU aleUIALUOHHONW >KaloObl M Ha Jpyrue NpensaTCTBYIOUINE JajbHEHIeMy
JBUKEHUIO JeJla ONPEIeNIEHUs] pacCMaTPUBAIOTCS apOUTPAKHBIM CYJIOM KacCallMOHHON MHCTaHINH
B CPOK, HE MPEBBIIAIONINHI MATHAALATH THEH CO JAHA MOCTYIJICHUS TaKOH »KaloObl B apOUTpaXKHBIN
Cy/l KacCallMOHHON MHCTAHIIUHU.

XKanoObl Ha pgpyrue omnpeneneHus apOUTPaKHOTO CyJa KAacCallMOHHOM WHCTaHIIUH,
0o0kaJloBaHHWE KOTOPBIX MPEAYCMOTPEHO ApOUTpPa)XHBIM IPOILIECCYalIbHBIM KoJeKcoM P,
paccMaTpUBAIOTCS TeM K€ apOMTPaXHBIM CYAOM KacCAllMOHHOW WHCTAHLMH B WHOM CyIEeOHOM
COCTaBe B TOPsIZIKE, MpeaycMoTpeHHoM TiaBoi 35 AITK PO.

Ilo pesymbraTaM paccCMOTpeHHUs KajloObl Ha OIpeleleHue apOUTPAKHOTo Cyia
KACCAIlMOHHOW MHCTAHLIUY BBIHOCUTCS ONPEJEIICHHE.

Bonpocwt u 3a0anun:
[TpaBo KaccalMOHHOTO 00KaJI0BaHUS
Paccmotpenue nen B KacCallMOHHOM MHCTaHIIUU
[TomHOMOYMS cyAa KacCalMOHHOW MHCTAHIIUH
ITocTanoBEeHNE KacCallMOHHON MHCTAHIIUU
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IpakTunyeckoe 3ansaTue 39. Tema 39. IIpou3BoacTBO MO NMEPECMOTPY CyAeOHBIX AKTOB
B MOpsiIKe Ha/JA30pa

I]eny 3anamun: paccCMOTPETH NMPaBUIIA MPOU3BOACTBA MO NMEPECMOTPY CYAeOHBIX aKTOB B
HOpsIKE HAA30pa.

B pesynomame usyuenus Oucyuniunbvl CmyoeHm 00aM4cen:

3namp - HOpMbI apOUTPAXKHOTO MPOLIECcCyaTbHOro Kojekca Pd; npoueccyaabHbI TOPSAAOK
MIPOBEICHUS Cy/IEOHOTO pa30oUpaTenbCTBa 1Mo JAey.

Ymems» — npunUMaTh penieHus 1Mo BONpocaMm, BO3HUKAIOIIUM B XOJI€ CYI0NPOU3BO/ICTBA B
apOMTpPaXXHBIX CyJax, M COBEpIIaTh IMPOIEeCCyabHbIE IOPHINYECKAE JICHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (hOPMBI pacropsyKeHUsI HICKOBBIMU CPEJICTBAMHU 3allUTHI B apOUTPaXKHOM
npoIiecce; OCYIIECTBIATh MPABOBYIO AKCIIEPTH3Y HOPMATHUBHBIX IPABOBBIX aKTOB, PETYIUPYIOMIAX
HOPSI0K OCYLIECTBICHUS apOUTPAKHOTO MTPABOCYIHSL.

@Dopmupyemoie komnemenyuu:  OIIK-2 crioco6eH NprUMEHATh HOPMbI MATEPHAIBHOTO U
IpollecCyaJbHOrO MpaBa MpH pelleHuH 3aaad  npodeccuonanbHoil nestenbHocTH; OIIK-4
crocobeH MpodeccnoHalbHO TOJIKOBAaTh HOPMBI IPaBa.

Opzanuzayuonnasa ¢popma npoeedenusn 3anamus — TPATULUOHHBIN CEeMHHAp.

AKmyanbHocms membl NPAKMUYECKO20 3AHAMUA 33aKIIOYACTCS B HW3YUYCHHH TPaBUI
IPOM3BOJICTBA 10 IEPECMOTPY CYJEOHBIX aKTOB B MOPSJIKE HA30pa.

Teopemuueckasa uacms. 3asiBICHUE WU TPEACTABICHUE O MEPECMOTPE CyIeOHOTO aKTa B
HOpsi/IKe HaJI30pa paccMaTpUBAaeTCs KOJUIETMaJbHBIM cocTaBoM cyneil BepxoBHoro Cyma P® B
cyneOHOM 3acemaHuM Oe3 W3BEUICHWS JUI, YydJacTBylomux B germe. CocrtaB cymed i
paccMOTpeHHUs 3asBJICHHUS WM MPEACTaBICHUS O MepecMOTpe CyAeOHOro akTa B MOPSAKE Ha/A30pa
dbopMupyeTcs Mo npaBuiiaM, npeaycMoTpeHHbIM cT. 18 ATIK PO.

IIpu paccMOTpeHUM 3asBICHHS WIM TPEACTABICHUS O IEPECMOTpe CyJIeOHOro akra B
MOpSIIKE HAA30pa apOUTPAKHBIM CyJ OMpEeNsieT, UMEIOTCS JIM OCHOBAaHUS JUIS TEpecMoTpa
OCIIapUBAEMOr0 CyJeOHOro akTa M MPHUCYKICHHUS KOMIIGHCAIlMM, MCXOJAd W3 JOBOJOB,
COJIepKAIINXCsl B 3asABICHUW WU TIPEICTABICHUHM, a TAaKKE M3 COACP)KaHUS OCHapuBAEMOTo
CyIeOHOro aKTa.

Jlnist pereHusi BOIpoca O HaJTMYUM OCHOBAHUH LTS TIEPECMOTpa Cy/IeOHOTO aKTa B MOPSIKE
Ha/130pa CyJ] MOXKET UCTpeOOoBaTh AEI0 U3 apOUTPaKHOTO Cy/1a, O YeM BHIHOCUTCS ONpe/IeICHHUE.

[Ipu Hannurm ocHoBaHMil, mpeaycMoTpeHHbIX cT. 304 AIIK P®, cyn BBIHOCHUT onpenesieHne
0 Tepefaye nena s IMepecMoTpa OCIapHUBaeMOro CyneOHOro akTta B Mopsiike Haazopa. Kommu
OIpENIENIEHUs] B ITOT K€ CPOK HAINpPABIIAIOTCS JIMIAM, YYaCTBYIOLUIUM B J€j€, C HMPUIOKEHUEM
KOIHHU 3asiBIICHUS] WIN MPECTAaBICHUSA U NMPUIAraeMbIX K HUM JJOKYMEHTOB. B ompeneneHuun cyn



YCTaHABIIMBAET CPOK, B TEUEHHE KOTOPOIO JINLA, YYACTBYIOIIME B J€JI€, MOT'YT IIPEICTABUTh OT3bIB
Ha 3asBJICHUE UJIU MPEJCTABIEHUE O IEPECMOTpe Cy1eOHOr0 akTa B MOPsIKE HAA30pa.

B ciydae, eciu mpu pacCMOTPEHUU 3asBJICHUS WM TIPEICTABICHUS Oy/IeT YCTaHOBIJICHO, YTO
MpU OTCYTCTBUM mpeaycMoTpeHHbIX CT. 304 AIIK P® ocHOoBaHMII MMEIOTCS MHBIC OCHOBAHMS ISl
IIPOBEPKU MPABUIBHOCTU MPUMEHEHUS] HOPM MaTE€pPHAIbHOIO IpaBa MM HOPM IPOLIECCYaIbHOTO
mpaBa, CyJ MOET HAIpaBUTh JEJ0 HAa PAacCMOTpPeHHEe B apOUTPaKHBIM CyJ KacCallmOHHON
MHCTAaHIIMM TIPU YCJIOBUHW, 4YTO JaHHBIA CyNeOHBI aKT He MepecMaTpuBAJICS B IOPSIKE
KacCallMOHHOTO ITPOU3BO/ICTBA.

B ciydae ecnm mpu pacCMOTPEHHUH 3asBICHHS, COJCpXKAILIETr0 TaKXke TpeOOBaHHE O
MPUCYKJIEHUU KOMIIEHCAIIMH 32 HapyIllIeHHe [TpaBa Ha CyJONPOU3BOICTBO B pa3yMHbIN CPOK, OyeT
YCTaHOBJIEHO, 4YTO IpPU OTCYTCTBUU HpenycMoTpeHHbIX cT. 304 AIIK P® ocHoBanuii mus
nepecMoTpa CyAeOHbIX aKTOB B MOPSAIKE HA/[30pa UMEIOTCS OCHOBAHMS Ui IPOBEPKU TPeOOBaHUS
0 IPUCYKJIEHUU KOMIIEHCALIMM 32 HapyLIEHHE MpaBa Ha CYAOIPOU3BOJICTBO B pa3yMHbIN CPOK, CYyJ
MOJKET HAIpaBHUTh JEJI0 Ha paccMOTpeHHue B GeAepanbHbIi apOUTPaKHBIM CyA OKpyra Ipu
YCIIOBUH, YTO JJAHHOE TPEOOBAHKE HE PACCMATPHBAIOCH 3TUM CyJIoM (4. 6.1 cT. 299 AIIK PO).

Bonpocwt u 3a0anusn:

1. CymHoCTh HAA30PHOTO MPOU3BO/ICTBA

2. Paccmotpenue 3asBIeHUI WK NMPEACTABICHUI O IepecMOTpe Cy1e0HOr0 aKTa B MOPSIKE
Haja30pa

3. Cpok nmepecMoTpa CyJeOHBIX aKTOB IO BHOBb OTKPBIBIIMMCS OOCTOSATEIbCTBAM.

4. OcHOBaHUS NEPECMOTpA CYJEOHBIX aKTOB 10 BHOBb OTKPBIBLIIMMCS OOCTOSATEIbCTBAM.
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1. I'paxknanckuii mporecc [DIeKTpoHHbIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIIUX IOPUANYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexunm JI0CTyTIA:
http://www.iprbookshop.ru/72387.html
JonoJHuTeBbHAA JTUTEPATYpPa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/mon pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTtunueckoe 3ansitue 40. Tema 40. McniosiHeHune pemieHnii apOUTPaKHOTO Cya

Ilens 3anamusa: paccCMOTPETH OOIIKE TPABHIIA UCTIOTHUTEIHLHOTO MPOU3BOJICTBA.

B pe3ynomame u3zyuenun Oucyunaunovl CHyO0eHm 00J1)4Cen:

3nams — HOPMBI APOUTPAKHOTO MPOIIECCYATLHOTO Kojekca P®D; mpoieccyalbHbII TOPSAI0K
MIPOBEICHUS CyIeOHOTO pa30MPATENbCTBA 10 LY.

Ymems — npunuMath pemieHus mo BOIpOcaM, BO3HUKAIOIIUM B XOJI€ CYJIOPOU3BOACTBA B
apOUTpaXHBIX CyJdaX, W COBEpIIaTh TMPOIECCyabHbIE HOPUANYECKHE JEHCTBUSI B TOYHOM
COOTBETCTBUU C 3aKOHOM; (DOPMBI pacmopsHKeHUSI ICKOBBIMU CPEICTBAMU 3AIIUTHI B apOUTPAKHOM
MIPOLIECCE; OCYLIECTBIISITh IPABOBYIO HKCIEPTU3Y HOPMATUBHBIX MPABOBBIX aKTOB, PErYIHPYIOIINUX
MOPSIIOK OCYIIECTBICHUS apOUTPAKHOTO TIPABOCY U

Dopmupyemvie komnemenyuu: OIIK-2 cmocoOeH NMPUMEHATh HOPMBI MAaTEPUATBLHOTO U
MPOIIECCYabHOTO TpaBa TMpH peIIieHuH 3anad  mnpodeccuonanpHoi nesrenpHocTH; OIIK-4



croco0eH npohecCHOHaILHO TOJIKOBATh HOPMBI TIpaBa.

Opzanuzayuonnaa ghopma npoeedeHus 3auamusa — TPAAUIMOHHBINA CEMUHAP.

AKmyanbHocmys memvl NPAKMUYECKO20 3AHAMUA 3aKI0YACTCd B H3YYEHMHM OOLIUX
MIPaBUJI UCTIOTHUTEILHOTO MPOU3BOJICTBA.

Teopemuueckasa uacms. J{ns Bo30YyXA€HUS HCIIOIHUTEIHLHOTO MPOU3BOCTBA HEOOXOIUMO
UCIIOJTHUTENIbHBIM JTOKYyMEHT M 3asBJICHHE O BO30YXIEHUU MCIOIHUTEIHLHOTO MPOU3BOICTBA
HaNpaBUTh B COOTBETCTBYIOIIEE IOAPA3ACICHUE CIIYKObl CyAeOHBIX MPHCTABOB-HCIIOIHUTENCH.
3asiBlIeHHE B3bICKATENsl M HCHOJHUTENBHBIM JOKYMEHT NepenaloTcs CyqeOHOMY MpHUCTaBy-
UCTIOJIHUTENI0O B TPEXTHEBHBI CPOK CO JHSA HUX TOCTYIUIEHHS B MOJpa3/eieHue CyaeOHBIX
MIPUCTABOB.

CyneOHbIif TIPUCTaB-UCTIONHUTENIb B TPEXIHEBHBIA CPOK CO JHS TOCTYIUICHUS K HEMY
UCIIOJHUTENIBHOTO JOKYMEHTa BBIHOCUT IIOCTAHOBJEHHE O BO30YXJICHUU HCIOIHUTEIBHOTO
MPOU3BOJCTBA JIMOO 00 OTKaze B BO30YKICHUM UCIHOTHUTEIHLHOTO MPOM3BOJACTBA. Ecmm
WCIIOJTHUTENIbHBIN JOKYMEHT MOAJCKUT HEMEUICHHOMY MCIIOIHEHUIO, TO OH IOCIIE MOCTYIUICHUS B
nojapaszeieHue  CylAeOHBIX MPHCTAaBOB HEMEUIGHHO TepenaeTcs CyAeOHOMY MpPHUCTaBy-
UCIIOJTHUTEII0, KOTOPBI JOJDKEH MPUHATH B TEUEHHE OJHUX CYTOK C MOMEHTa MOCTYILICHUS
UCTIOJTHUTENIFHOTO JJOKYMEHTa- B TOJpa3/elieHie CyIeOHBIX MPHCTABOB pEIICHHE O BO3OYKICHUN
UCIIOTHUTENIBHOTO  IMPOU3BOJCTBA JHOO 00 OTkaze B BO3OYKIEHUU HCIOIHUTEIBHOTO
IIPOM3BOJICTBA.

[Tocne BbIHECEHHS] MTOCTAHOBJICHUS O BO30YKIEHUU MCHOIHUTEIHLHOTO MPOU3BOJCTBA, IIPU
NEpBOM TIOCTYIUICHUH HCIOJIHHUTEIBHOTO JIOKyMEHTa B CIykOy CyJneOHBIX MpPHCTaBOB-
UCIIONTHUTENEH, CyleOHBIM MPHUCTAaB-UCIIONHUTENb JODKEH YCTaHOBUTH CPOK Uil JOOPOBOJIBHOTO
UCTIOJTHEHUS CO/ICPIKAIINXCS B UCTIOJTHUTEIBHOM JJOKYMEHTE TPEOOBaHHIA.

JlJis OTJeNbHBIX BUJOB MCHOIHUTENBHBIX JOKYMEHTOB CPOK Ha JOOPOBOJIBHOE HCIIOTHEHUE
HE YCTaHABJIMBACTCS, JJAJKE €CIIM OHM MTPEIbSIBICHBI K UCTIOTHEHUIO BiepBbIe. K TakuM moKyMeHTamM
otHocsTcs (4. 14 cr. 30 denepanbHoro 3aKoHa «O0 UCIIOIHUTENHHOM MPOU3BOACTBEY):

- TIOCTAHOBJICHUSI O B3BICKAHUU C JIOJDKHHKA PACXOOB 110 COBEPIICHUIO MCTIOIHUTEIBHBIX
NEHCTBUI, HCIIOIHUTENBCKOTO cOopa U IITpadoB, HATOKEHHBIX CYACOHBIM TMPUCTABOM-
UCTIOJTHUTEIIEM B IPOLIECCE UCTIOTHEHUS UCIIOIHUTEIHHOTO JIOKYMEHTA,

- HOCJEIYIOIIHE MTPEIbIBICHUS UCIIOTHUTEIBHOTO TOKYMEHTA;

- UCTIOTHUTENbHBIC JIOKYMEHTBI O BOCCTAHOBJICHHH Ha paboTe;

- UCTIOTHUTENIbHBIE JOKYMEHTBI 00 aIMUHICTPATHBHOM ITPHOCTAHOBIICHUH JIESITEITHHOCTH;
- UCTIOJTHUTENIbHBIE TOKYMEHTHI 0 KOH(MUCKAIIUU UMYIIIECTBA,

- UCTIOTHUTENIbHBIE IOKYMEHTBI 00 00€eCTIeUUTENBHBIX Mepax.

Cpok i JOOpPOBOJBHOTO HCIOJHEHHUS HWCIOJTHUTEIBHOTO JIOKYMEHTa HE MOXET
MPEeBBIIATh MATH JHEW CO AHS BO3OYKIEHHUS HCIOTHUTEIHLHOTO IMPOU3BOJICTBA, €CIM HMHOE HE
yKa3aHO B WCHOJHHUTEIBHOM JOKYMEHTE WM He mpemycMorpeHo DenepambHbiM 3akoHOM «O0
WCIIOTHUTEIILHOM TPOM3BOJICTBE». B CBOEM MOCTAaHOBICHWU CYNEOHBIN MPUCTAB-UCIOIHUTEND
YBEIIOMJISIET JIOJDKHHKA, YTO 10 MCTCUSHHH CPOKA JJIsi JOOPOBOJBHOTO HCIONHEHHS (€CIIM TaKOH
CPOK ObLT YCTaHOBIIEH) K HEMY OyIyT MPUMEHEHBI Mepbl TIPUHYAUTEIHHOTO UCIIOTHEHHUSI, KOTOPHIE
YKa3bIBAlOTCS B HUCIIOJHUTENBHOM JIOKyMeHTe. Takke ¢ JODKHMKa OymeT B3BICKaH
UCTIONTHUTENBHBIA cOOp W pacxXoAbl 3a COBEpIICHHE WCTIOJHUTENbHBIX JEHCTBUHM, 4YTO
peycMOTpeHo cT. ¢T. 112 u 116 ®@exnepanbHoro 3akoHa «O0 UCTOIHUTENEHOM IIPOU3BOJICTBEY.

Bpemst coBepiieHHsI UCTIONHUTENBHBIX AEWCTBUIL onpeneneHo cT. 35 denepanbHOro 3akoHa
«O0 UCTIOTHUTEILHOM NPOU3BOJICTBEY.

Copepxariyecss B UCHOJHUTEIBHOM JOKYMEHTE TpeOOBaHUS JOJKHBI OBITh UCTIOTHEHBI
CyleOHBIM TMPUCTABOM-UCIIOJIHUTENEM B JABYXMECSYHBIH CPOK CO JHA BO30OYXKIEHUs
WCTIOTHUTENILHOTO Mpou3BoJACTBA. OgHAKO TpPH HAJIWYUK  OMPEIEICHHBIX OOCTOSITENHCTB
MCIIOJTHUTEIIbHBIE IEHCTBUS HE MPOBOJATCS B CIEAYIOLIUE IEPUOIbI:

1) B [IEPUOJI, B TEUEHHE KOTOPOTO UCIIOTHUTEIbHBIE AEHCTBHUS HE MPOU3BOAMIINCH B CBSI3H C
ux otioxkenueM (ctT. 38 deaepanbHoro 3akoHa «O0 UCIIOTHUTEIIFHOM ITPOU3BOJICTBEY);
2) B NIEPUOJI, B TEYCHHE KOTOPOTO MCIOJIHUTEIHLHOE MPOU3BOJACTBO OBUIO MPHUOCTAHOBJICHO



(ct. ct1. 39, 40, 41 DenepanpHOro 3aKoHa «O0 UCTIOTHUTEIIEHOM TIPOU3BOACTBEY);

3) BO BpEMsi OTCPOYKH HIIM PACCPOYKH HMCIIOJHEHHS UCIOJHUTEIBHOTO JOKyMeHTa (cT. 37
®denepanbHOTO 3aK0HA «OO0 UCTIOTHUTEITLHOM ITPOU3BOJICTBEY);

4) CO ITHSI OOBSBICHHS PO3BICKA JTOJDKHUKA-OPTaHU3AIMH, a TAK)KEe MMYIIECTBA JIOJDKHUKA
JI0 JTHSI OKOHYAHWSI PO3BICKA;

5) CO JHS OOpalIeHusl B3BICKATENs, NOJDKHHUKA, CyJeOHOTO MPUCTAaBa- UCTIOJIHUTENS B CYII,
JIPYTOi OpraH WIH K JOJHKHOCTHOMY JIMITY, BBIIABIIUM HCIIOJIHUTEIBHBIN JOKYMEHT, C 3asBIICHUEM
0 pa3bsICHCHUHW TIOJOKEHUH WCIIOJHUTEIBHOTO JOKYMEHTA, IPEIOCTABICHUNA OTCPOYKH HIIH
paccpouKH €ro MCHOJHEHUs, a TakKke 00 M3MEHEHUH CIOco0a ¥ MOpSIIKa €ro UCTIOMHEHUS 10 JTHS
MOJTy4YCHUs CyAeOHBIM TIPUCTABOM-HCIIOTHUTEIIEM BCTYIUBIIETO B 3aKOHHYIO CHITY CyJIeOHOTO aKTa,
aKTa JAPYroro opraHa Wiy JOKHOCTHOTO JIUIA, IPHHATOTO 10 Pe3yIbTaTaM PaCCMOTPEHUS TaKOTO
oOparieHus;

6) CO THA BBIHCCCHHUS MOCTAHOBJICHUA O HA3HAYCHUHU CIICHHUAIMCTA N0 OHA IMOCTYIJICHUA B
moAaApa3ACJICHUC Cy,Z[C6HBIX MMPpUCTABOB €Iro OTYCTA UJIIKX UHOT'O JOKYMCHTA O pE3yJIbTaTaX pa6OTLI;
7) CO JHA nepeaadyv UMYHICCTBA JIA pCaiM3dalviid OO0 JHA HOCTYIUUICHUSA BBIPYYCHHBIX OT

peanu3aiuy 3TOr0 UMYIIECTBA JACHEKHBIX CPEJICTB Ha CYET MO YYETy CPEJCTB, MOCTYMAIOIIUX BO
BPEMEHHOE PACHOPsDKEHUE TMOAPA3ACICHUs] CyNeOHBIX MPUCTABOB (Jajiee - JIETIO3UTHBIA CYET
noJipa3fieNieHusi Cy/IeOHBIX MPHCTABOB), HO HEe Oojiee JABYX MECSIEB CO AHs Mepeaadyd MocieHen
MapTUU YKa3aHHOTO UMYIIECTBA JJI peaTn3alii.

HcnonHuTenbHOE MPOU3BOICTBO MOXKET OBITh 3aBEPIIICHO B CBSI3H C:

1) IPEKPALIEHUEM HCIIOJIHUTENBHOIO Npou3BoACTBa (cT. 43 PexnepanbHOro 3akoHa «O0
UCTIOJTHUTEIEHOM IPOU3BOJICTBEY);

2) BO3BPAILICHUEM HCIOIHUTEIBHOTO JOKYMEHTa B3BICKATEIIO IOCIE€ BO30YKACHUS
UCIIOJIHUTEJIBHOTO  Ipou3BojacTBa (cT. 46 denepanbHoro 3akoHa «OO0 HCHOJHUTEIHLHOM
IIPOU3BOJICTBEY);

3) OKOHYAaHHUEM HCHOJHUTENIBHOrOo mpou3BojcTBa (cT. 47 denepanbHoro 3akoHa «O0

UCTIOJTHUTEIIEHOM TTPOU3BOJICTBEY).

ITocraHoBieHHE CyneOHOrO MpPUCTaBa-UCIOIHUTENST OO0 OKOHYAHWU MCIOJHUTEIHHOIO
IIPOM3BOJICTBA MOXET OBITH 00KaJI0BAHO B COOTBETCTBYIOLINH cyA B 10-1HEBHBII CPOK.

Bonpocwt u 3a0anusn:

1. TloHsTHE NCTIOTHUTEIHEHOTO TPOU3BOJICTBA

2. Oprassl, OCYIIECTBIIAIONINE UCIIOJHEHNE aKTOB apOUTPaKHBIX CY/I0B.

3. YUYaCTHHKH UCTIOTHUTEILHOTO IPOU3BOJICTBA

Jlureparypa
OcHoBHas JInTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHHK A CTYIEHTOB BBICHIMX IOPHINYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JI0CTyTA:
http://www.iprbookshop.ru/72387.html
JlonmoJiHuTeIbHAS JIMTepaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxnmanckumii mporecc [DIEKTpoHHBIA pecypc]: y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u gor. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bu6bauorp. B k1. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).



IIpakTuyeckoe 3ansaTue 41. Tema 41. [Ipou3BoACTBO 10 jJej1aM 00 OTMeHe peleHuii
TPeTelCKUX Cy/10B

L]env 3anamusa: pacCMOTPETh AEATENBHOCTh TPETEUCKUX CY/I0B.

B pezynomame usyuenus oucyuniaunvl cmyOoeHm 0014CeN:

3namp — HOpMBI apOUTPAXKHOTO MpoLiecCyanbHOro Kojaekca P®; mporeccyanbHblil MOPAI0K
pOBeJIeHUS CyAcOHOTO pa3dupaTenbCTBa Mo JeIy.

Ymems — npuHuMaTh pemieHus 1Mo BONpocaM, BOSHUKAIOUUM B XOZ€ CYIOIPOU3BO/ICTBA B
apOMTpPaXXHBIX CyJax, M COBEpLIaTh IpOIEecCyalbHble IOPHIMYECKHE JICUCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (hOPMBI paclopsKEHHUs UCKOBBIMU CPEJICTBAMHU 3aLUTHI B apOUTPa’KHOM
npoliecce; OCYIIECTBIATh MPABOBYIO AKCIEPTH3Y HOPMATHUBHBIX MPABOBBIX aKTOB, PETYIUPYIOIINX
HOPSIIOK OCYLIECTBICHUS apOUTPAKHOT'O MTPABOCY IHSL.

Dopmupyemoie komnemenyuu:  OIIK-2 ciocobeH npuMEHITh HOPMbI MaTEPUATIBHOTO U
IPOLECCYalIbHOIO MpaBa MpU pelIeHUH 3agad mpodeccuoHanpHO aedrenbHocTH; OIIK-4
croco0eH Mpo(heCCHOHATFHO TOJIKOBATh HOPMBI TIpaBa.

Opzanuzayuonnasa ¢popma npoeedenus 3aHAmMus — UHTEIUIEKTyaIbHAasL Ty3Jlb.

AKmyanbHocmes memvl NPAKMUYECKO20 3AHAMUA 3aKIIIOYACTCS B U3YUEHUH AESTEIbHOCTU
TpeTeiCKUX Cya0B.

Teopemuueckaa wacms. TpeTelickuil cysl - 3T0 HETOCYJapCTBEHHBII CIOCOO pa3perieHus
IPaXXJJaHCKO-IIPaBOBBIX ~ CIIOPOB, M30paHHBII CTOpPOHAMH B OCOOOH COIJIaCOBAaHHOM HMMHU
nporeccyaabHOi (GopMe, B OTHOIIEHHMH KOTOPOTO TOCYIApCTBEHHBIE CYIbl OCYIIECTBIIAIOT, B
npezenax, yCTaHOBJIEHHBIX 3aKOHOM, (DYHKIIMM COACHCTBUS U KOHTPOJIS.

Ucrounuku nestenbHOCTH TpeTeickux cynoB: denepanbroe 3akonoaarensctBo (cr. 11 'K
P®, I'TIK P®, AIIK PO, @3 «O Ttpererickux cygax PDO» ot 24.07.2002 r. Nel02 - ®3); akTbl
JIOKaJIbHOTO YPOBHS (PETIaMEHTHI, IPUHSTHIE B CAMHUX TPETEUCKUX CyIax).

Bunel Tpereiickux cynos:

1. [To mpenMeTy TpeTelckoro pa3oupaTenbCTBa:

- Tpeteiickue cyapl, paccMaTpuBalOllie€ BHYTPEHHHME CIOpPbI, T.e. C Y4acTHEM
UCKJTIOUUTENIHO POCCUMCKUX JIUII;

- MexayHapoJHbIE KOMMEpUYECKHE apOUTpakd (CyIbl, paccMaTpPUBAIOUINE CIIOPHI C
MHOCTPAaHHBIMU JIUIIAMHU, TH00 ¢ PoccuiickuMu TuiaMu, HO C HHOCTPAHHBIMU MHBECTULIMSIMH).

2. [To BpemeHnu nelcTBUsA:

- [ToctossHHO ~ neHcTByrolIMe  (CO3MAlOTCS  TOPrOBBIMH  HajaTamu,  OHMp:Kamu,
NPEINPUATHIMA, YIPEKICHUSIMHA);

- Tperteiickue cynbl A pacCMOTPEHHUsT KOHKPETHOTO cropa (Co37aroTcs CTOPOHAMHU JUIS
paspernieHust onpenenéHHoro cropa. CTOPOHBI COTJIAIIEHUS CaMU YCTAHABJIMBAIOT MPaBUJIaM, IO
KOTOPBIM OyJeT MpOXOAWUTh paspemieHne cropa. [Ipm 5ToM Takue MpaBHia HE JOJKHBI
IPOTHUBOPEYUTDH 3aKOHY).

3. B 3aBucuMOCTH OT cieliMaaIu3aluu:

- Tpeteiickue cyapl, paccMaTpUBAIOLINE KOHKPETHBIN CIIOD;

- Tperelickue cypl, paccMaTPUBAIOLINE JIFOOBIE CIIOPHI, [T0/IBEIOMCTBEHHbBIE M.

4. [To cyObekTHOMY COCTaBY:

- Tpeteiickue Cyzpl, pacCMaTPHUBAIOIIHE JeIa TOJBKO C YYaCTHEM FOPUIMUECKUX JIHII;

- Tpereiickue Cypl, pacCMaTPHUBAIOIIHE Jefla K MEXY FOPHINICCKAMH, H MEXKIY
(bU3NUEeCKUMU JINIIAMH;

- Tpereiickue cyzpl, pacCMaTPUBAIOLIUE JIE]IA TOJIBKO C y4acTHEM (U3NYECKUX JIUIL;

- Tperelickue cyzpl, paccMaTpPUBAIOLIHE J€]1a, HE3aBUCUMO OT CyOBEKTHOT'O COCTaBa.

Bonpocwt u 3a0anus:

1. [IpunynurensHOe oOecredeHue apOUTPAKHBIM CYJIOM HCKa, pPacCMaTpUBaeMOro
TPETEHUCKUM CYAOM



2. OCHOBaHHS M MEXaHU3M OTMEHBI apOUTPAKHBIM CYIOM PEIICHUS TPETEHCKOTO cyaa

3. Ilpouenypa Bbiauu apOUTPAKHBIM CYJIOM MCHOJHUTEIBHOTO JIMCTa HA TPUHYAUTEIHHOE
MCIIOJIHEHUE PEILIECHUs TPETEHCKOro cya

Jlureparypa
OcHoBHas JIMTEpaTypa:
1. I'paxxpaHckmii mporecc [ IAEKTPOHHBINA pecypc|: YIeOHUK JUIsl CTYJCHTOB BBICIIMX FOPHINYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JonoHUTeILHASA JUTEpPaTypa

1. I'paxxnanckwmii mponece: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxmanckuii mporecc [DJICKTPOHHBI pecypc]|: yUeOHHWK s

OaxanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIe. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuueckoe 3ansaTue Ne4?2. Tema 42. Tpereiickue cyabl

Lleny — yrinyOUTh U 3aKpeNUTh TEOPETUYECKUE 3HAHUS, TIOJTYUYEHHbIE Ha JIEKLIUU U B IpoLiecce
CaMOCTOSITENIbHOM  pa0OThl, NPHUBUTH HAaBBIKM YCTHOTO U3JIOKEHUS MaTepuana, H3y4uTh
npolieccyaabHble 0COOEHHOCTH IPOU3BO/ICTBA B TPETEHCKUX Cy/lax.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3name — BUIBI TPETEHCKUX cynoB B Poccuiickoil Denepanuu; OCHOBHBIE YEPThI TPETEHCKON
(bopMBbI pa3zdbupaTenbCTBa TPaXKIaHCKUX JI€; OCHOBAHMS JUII OTMEHBI PEIIEHUs TPETEHCKOTo CyAa;
NOPSIIOK PAacCMOTPEHHMsI 3asBJIECHUS O BbIJAu€ MCIOJIHUTEIBHOIO JINCTA HA IPUHYIUTEIBHOE
WCIIOJTHEHUE pPEIICHUs TPETEHCKOro CyJa; OCHOBaHUS JJIs OTKa3a B BBbIJA4Y€ HCHOJHUTEIBHOIO
JIMCTA HAa IPUHYANUTEIBHOE UCTIOJHEHUE PEIICHUS TPETENHCKOr 0 Cya.

Ymems - nmpuHMMaTh peuieHHs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylax oOIed IOpUCAMKIMH, W COBEpLIATh IMpoleccyalibHble IOPUIMUYECKUE NEHCTBHUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-2 cnocoGeH NpUMEHSATb HOPMBI
MaTepuajibHOrO W MpOIECCyallbHOTO TMpaBa MpU pELlIeHUH 3a1ad  [podeccrnoHalbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3ausamusi — TypHUP OpaTOPOB.

Teopemuueckasn wacms.

Tperelickue cyabl He SIBISIFOTCS TOCYIapCTBEHHBIMH CYAaMHU M HE BXOJAT B CYyJIEOHYIO
cucremy rocyzapcrtea. Tpereiickue cynsl B Poccuiickonn @enepauuu HE  COCTAaBISIOT
CaMOCTOSITENIbHYIO CUCTEMY CYJIOB U Y HUX HET BBIIIECTOSIINX CYJAEOHBIX NHCTAHIIHI.

JlesaTenbHOCTh TPETEMCKUX CYIOB PETYJIUPYETCS 3aKOHOM O TPETEHCKHMX cynaax. B Hux mo
COTJIAILIEHUIO CTOPOH paccMaTpUBAIOTCA JHOOBbIE CIHOPBI, BBITEKAIOUIME M3 TPaKIAHCKUX
IPaBOOTHOIIEHUH, €ClIM MHOE HE YCTAHOBJEHO (eaepanbHbIM 3akoHOM. CornacHo cT. 3 3aKoHa O
TPETENCKUX CyJax MOTYT 0Opa30BBIBAThLCS /IBa BUJIa TPETEHCKUX CYOB:

1) nocTosIHHO NEMCTBYIOLIME TPETEHCKUE CYbL;

2) TpeTeiickue Cyapl I pa3perieHus: KOHKPETHOTO CIopa, Tak HasbiBaemblie cyabl ad hoc
(pa3oBbIe).

B0O3MOXXHOCTB OCHapHBaHMs PEIICHUS TPETEHCKOrO Cyna 3aBUCUT OT COACPKAHMS
TPETEHUCKOr0 COIJAIICHUs CTOPOH. EcCiM B TPEeTEHCKOM COIJAIICHUWM HE IIPELYCMOTPEHO, YTO
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pellleHrne TPETEHCKOro Cyna SBISETCS OKOHYATENbHBIM, TO PEIICHHE TPETEHCKOro Cyaa MOXKET
OBITH OCIIOPEHO YYACTBYIOIIEH B JieJie CTOPOHOW IMyTeM IOJauM 3asBICHUS 00 OTMEHE pelieHUus B
KOMIIETCHTHBIN Cy/l B TCUEHUE TPEX MECSIEB CO JIHS MOJYyYEHUS] CTOPOHOMU, MOJaBIICH 3asBIICHUE,
pemienus tpereiickoro cyaa (ct. 40 3akoHa o Tperelickux cynax). [lopsnok ocnapuBanus pelieHus
TPETEUCKOrO Cyla B KOMIIETEHTHBIH CYJ, PACCMOTPEHHS KOMIICTCHTHBIM CYJIOM 3asBICHUS 00
OTMEHE PEeIlIeHUs] TPETEUCKOro Cy/la U MPUHSITHS pelieHus (onpesesieHus) o0 yI0BIETBOPECHUH WU
OTKa3e B ynoieTBopeHuu 3assienus onpenenstores § 1 rn. 30 AIIK u rin. 46 T'TIK (ct. 41 3akona
0 TPETEHUCKUX CyJax).

CTOpOHBI, 3aKJIIOYMBIIKE TPETEHCKOE COIJIAlICHHWEe, MPUHUMAIOT Ha cebs 00s3aHHOCTH
JIOOPOBOJIBHO HCHOJHATh pelieHue TpeTreickoro cyaa (cr. 31 3akoHa O TPETEHCKUX Cynaax).
Tperelickuii CyJq 3TO HE TOCYAapCTBEHHBIA CYJ, PEIICHHUS KOTOPOTO OO0JIaJar0T CBOWCTBOM
0011e0053aTeNbHOCTH, B 3TON CBA3H PELICHUE TPETEHCKOro Cyia He paclpOCTpaHseT CBOIO CHILy Ha
JUI, HE SIBJISIIOIUXCS CTOpOoHOM B crope. [loatoMy cornacHo cr. 44 3akoHa O TpETEHCKUX Cylaax
pellieHrne TPeTEeHCKOro Ccyla HCIONHIeTcS JTO0OpOBOJIBHO B TMOPAAKE W CPOKU, KOTOpBIE
YCTAQHOBJICHBI B JIaHHOM pelIeHUH. Eciu B pemeHnn TPeTercKoro cyia CpoOK HE YCTaHOBIIEH, TO
OHO TOJIJIEKUT HEMEIJICHHOMY MCIIOIHEHHUIO.

B cnyuae ecnu perieHue TpeTeHCKOro cyia He UCIOJHEHO J0OPO BOJBHO B YCTaHOBJIEHHbBIN
CPOK, TO OHO IMOJICKHUT MPUHYTUTEILHOMY UCIIONHEHUIO. [IpuHyanTEIbHOE UCTIOIHEHUE PEIlIeHUs
TPETEHCKOro Cya OCYIIECTBISETCS MO MPaBUIJIaM HCIIOJIHUTEILHOTO IPOU3BOJICTBA, JCHCTBYIOIINM
HA MOMEHT UCIIOJIHEHUS PEUICHUS TPETEHCKOTO Cya, Ha OCHOBE BBIJAHHOT'O KOMIIETEHTHBIM CYJIOM
UCTIOJIHUTEIIFHOTO JIUCTa HA MNPUHYIUTEIBPHOE WCIOJIHEHHWE pEHICHHS TPETeHCKOro Cyaa.
[Tpou3BOACTBO MO JeiaM O BblJaye HCIOIHUTEIbHBIX JIMCTOB HA MPHUHYIUTEIHHOE HCIOIHEHUE
penieHnii Tpererckux cynoB 3akperuieHo B 1. 47 I'TIK u § 2 ri. 30 ATIK.

Bonpocul u 3a0anus:
1. TlonsiTHe M 3HaYEHUE TPETEHUCKOTO Pa3dUpaTebCTBa CIIOPOB.
2. IloHsiTHe W CYHNTHOCTH TPETEUCKON ()OPMBI 3aIIUTHI MPAB U 3aKOHHBIX MHTEPECOB TpaKIaH H
OpraHu3aIuu.
[Topsimox TpeTeiickoro pa3duparenbCTBa CIOPOB MEXY TPasKIaHAMH.
[Topsimok Tperelickoro pa3doupaTeabCTBa CIIOPOB MEKY OPTaHU3ALUSIMHU.
Pemenne Tperelickoro cyna (apoutpaxa). [lopsaok ormens! pemieHus. [lopsgok ucnomHeHUs
pelieHus TpeTeickoro cyna (apourpaxa).
6. [IpunyauTEeTHLHOE UCMIOTHEHUE PEIICHHs TPETEHCKOro cya (apouTpaxa).
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Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHHK A CTYIEHTOB BBICHIMX IOPHINYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JI0CTyTA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DNEKTpOHHBIM pecypc]: y4eOHHMK ISt

6axanaBpoB/lO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansTue Ned3. Tema 43. Horapuart
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L]env — yrnyOUTh U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TOJyUEHHBIEC Ha JICKIIUU U B IIPOLIecce
CaMOCTOSITENIbHOW  pal0OoThl, MPHBUTH HABBIKM YCTHOTO M3JIOKEHUS Marepuana, HU3Yy4uTh
0COOCHHOCTH HOTApPUAJIBHBIX JEHCTBUH.

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3namyb — NOHATHE, 33]1a4M, IPUHLHUIIBI I€ATEIbHOCTH HOTAapuaTa; OpraHu3aluio HoTapuaTa B
P®; HoTapuanbHble 1EHCTBUSA U OOIIME TPABUIIA UX COBEPLICHUS.

Ymems - mpuHMMAaTh pelIeHHs 10 BOIPOCAaM, BO3HHMKAIOIIUM B XOJE CYIONPOU3BOJICTBA B
cylax oOIied IOpUCAMKIMM, W COBEPIIATh IMPOLECCyabHbIC IOPUINYECKHE JCHCTBUS B TOUHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoGeH TPUMEHATH HOPMBI
MaTepuajibHOrO W MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3a1ad  [podeccrnoHalbHON
nesrenbaocTH; OIIK-4 criocoGen npodeccroHanbHO TOJIKOBATh HOPMBI TIpaBa.

Opeanuzayuonnas hopma npakmuiecko2o 3auamus — TPaIULMOHHBIA CeMHHAP

Teopemuueckas uacms:

Hotapuar - 3T0 cucrema rocylapCTBEHHBIX OpPraHOB M JIOJDKHOCTHBIX JIMI, Ha KOTOPBIX
BO3JIO’K€HA O0OSI3aHHOCTh II0 COBEPLICHMIO HOTapuaibHBIX JEHCTBUI OT uMeHu Poccuiickoin
@Denepaliy, HAMpPaBICHHBIX HA YIOCTOBEPEHHE OCECCIOPHBIX TPAXKIAHCKUX MpaB U (HaKTOB,
CBUJICTEJILCTBOBAHUE BEPHOCTH KOMMH JIOKYMEHTOB M BBINMCOK M3 HHUX, IPHUJIAHUE JAOKyMEHTam
WCIIOJTHUTENIbHON CHIIBI, BBIIIOJIHEHUE IPYTUX HOTAPUAIBHBIX JIEHCTBUI B LEISIX OOecrneueHus
3aIUTHI IPAB U 3aKOHHBIX HHTEPECOB OOPATUBIINXCS JIUI ¥ OpPTraHU3aINH.

B coorBercTBUM €O cT. | OCHOB 3aKOHO/JATENBCTBA O HOTApUATE HOTapHAJIbHbIEC JCHCTBUS B
Poccuiickoit @enepanuu cOBEpIIAIOT HOTAPUYCHI, pabOTalOIIKE B TOCYIAPCTBEHHOW HOTApUATBHOM
KOHTOpE WJIM 3aHMMAIOIMecs] YacTHOM MpakThkoil. B Hacrosmee Bpemss B Poccun B OCHOBHOM
pacnpocTpaHeHbl YaCcTHbIE HOTapUYChl, YUCIEHHOCTh T'OCYJapCTBEHHBIX HOTAapUYCOB HEYKIOHHO
CHUYKAETCHI.

[lenu nesTeNnbHOCTH HOTapuaTa:

- IOBBIIIEHUE POJIM U OTBETCTBEHHOCTH HOTapuaTa nepej oOIIecTBOM U TOCY1apCTBOM;

- TaybHelIIee pa3BUTHE OECCTIOPHOMN IOPUCIUKIINY;

- cTa0miM3anus rpaxxJJaHcKoro o6opoTa u Jp.

Hotapuycsl B cootBercTBUM ¢ OCHOBaMHU 3aKOHOJIATENIbCTBA O HOTapUaTe COBEPILAIOT PN
HOTapHUaJIbHBIX JEHCTBUM:

- YIOCTOBEPSIOT CACIIKH;

- BBIJIAIOT CBUJIETEILCTBA O MpaBe COOCTBEHHOCTH Ha JIOJIO B OOIEM UMYIIECTBE CYNPYTOB;

- HaJlararoT U CHUMAIOT 3alpelieHHs OTUYK/IEHUS UMYIIECTBA;

- CBUJIETENIBCTBYIOT BEPHOCTh KOMMM JOKYMEHTOB M BBIITMCOK U3 HUX;

- CBUJIETENIbCTBYIOT MOUIMHHOCTh MOJIMUCH Ha JOKYMEHTAX;

- CBUJIETENIbCTBYIOT BEPHOCTh NIEPEBOAA JOKYMEHTOB C OJHOIO S3bIKA HA IPYTOi;

- YIOCTOBEPSAIOT (DaKT HaXOXKICHUS IPa’KJaHIHA B KUBBIX;

- YIOCTOBEPSIOT (GaKT HAXOXKAECHHUS IPaXKTaHUHA B ONPE/ICTICHHOM MECTE U JIp.

OTOT mepeveHb SABISAETCS OTKPBITHIM, MOCKOJIBKY 3aKOHOM MOTYT OBITh HPETYyCMOTPEHBI U
WHbIE HOTapUaJIbHbIEC IEUCTBHUS.

Bonpocul u 3a0anus:
1. Cucrema 3akoHomatenbcTBa O HOTapuare. OpraHbl M JOJDKHOCTHBIE JIMIA, COBEPILAIOIIHE
HOTapHUaJbHbIC EUCTBUA.
[IpaBa u 06s3aHHOCTH HOTapuyca. OTBETCTBEHHOCTb HOTapUyca.
3. KonTposb 3a esareapHOCThI0 HoTapuyca. O0kaaoBaHHe HOTapUATbHBIX JICUCTBUN U OTKa3a B MX
COBEPULICHUH.
4. OOmue mpaBujia COBEPIICHHS HOTAPUATBHBIX NEHCTBHM. MecCTO COBEpIICHHUS HOTapHUAIBLHOTO
JIEUCTBUA.

N

Jlureparypa
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OcHoBHas InTEpaTypa:
1. I'paxxpanckuii mporecc [IIEKTPOHHBINA pecypc|: YUeOHHUK I CTYACHTOB BBICIIUX IOPUIUICCKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE aHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHASA JTUTEpPaTypa

1. I'paxxnanckwmii mponece: npaktukym/coct. H.JO. benokonsiToBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBIA pecypc]|: y4eOHHK  auis

6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHble. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
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