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1. llosicHuTeIbHAS 3alIMCKA

OCHOBHBIM METO/IOM IOJATOTOBKH CTYJCHTOB K NPAKTHUYECKOMY 3aHITHIO SBISIETCS HX
CaMOCTOSTENIbHAs pab0Ta B 4achl CAMOITOITOTOBKH.

[Tpu mOATOTOBKE K 3aHATHIO HEOOXOAMMO:

— YSICHUTB COJICpKaHNE KaXKJJOTO y4eOHOTO BOTIPOCa;

— U3YYHUTh PEKOMEHIOBAHHYIO JIUTEPATYPY;

—O3HAKOMHUTBbCS  C  3ajjayaMM, JIOKyMEHTaMM, MOMJISKAIIMMU  I[PAKTHYECKOMY
oopmrenuio;

— 3aKOHCIIEKTUPOBAThH B pa0OUMX TETpaasx Y4eOHbII MaTepHrar;

— COCTaBHTh PUMEPHBIN TJIAaH OTBETOB.

B cmywae HeoOxomumocTd, crapocta y4eOHOW Tpymmbl MOXKET 3a01aroBpeMEHHO
COTJIacOBaTh C TpEenojaBaTeleM BpeMs TPOBEICHHUS KOHCYJIbTALMU, TPEANICCTBYIOMICH
MPAKTUYECKOMY 3aHSATHIO.

[Tpu moaroroBke ocoboe BHUMaHHUE CIEAyeT OOpaTUTh Ha KIFOYEBHIC TOHSATHUS TEOPHU
KOHCTUTYLIMOHAIHM3MA.

Ha kaxnaplii M3 BONPOCOB MPAKTHYECKOTO 3aHITHS CIEAYEeT TMOATOTOBUTH YETKHUH,
JTAKOHWYHBIA OTBET B KOHCIIEKTE.

3aHATHE IPOBOIUTCS B CICIYIOIIEM MOPSIKE:

[Tocne MOCTaHOBKM PYKOBOAMTEIEM 3aHATHS 3a7ad Ha JEHCTBHS CTYJIEHTOB B XOJE
NPaKTUYECKOTO 3aHATHS TOBOJUTCS KpaTkas WHQPOpPMAIUs TpernojaBaTelss MO COACPKaHHIO
y4eOHBIX BOTIPOCOB.

3areM CTyIEHTbl CAMOCTOSITENIbHO U3y4YaloT U KOHCIIEKTUPYIOT HOPMAaTHBHbIE ITPABOBbIE
aKThl M pabOTAIOT IPAKTUYECKHU (PEIIAOT 33a4H, OTBEYAIOT Ha BOMIPOCHI TECTOBBIX 3a/IaHHIA).

B xonme mnpoBepku pemieHHs 3aad M OTBETOB Ha TECTOBbIE 3a/JaHUSl CTYAEHTHI
JOKJIIAIbIBAIOT U OOOCHOBBIBAIOT CBOM BapHaHThl OTBETOB C O0OS3aTENBHON CCHUTKOW Ha
HOpPMAaTHUBHBIE MTPABOBBIE AKTHI.

[Tocne mopBeneHHsI MUTOTOB 3aHATHS MPEMOAaBaTeNb JaéT BO3MOXKHOCTh O0y4aeMbIM
3a7aTh BOIPOCHI U IOJIYYUTh HA HUX MPABUIbHBIE OTBETHI.

B xozxe Bcero 3aHATHSA CTYACHTHI JOJDKHBI CTPOro coOmronaTh TpeOoBaHUs y4deOHOMU
TUCLUUIUIMHBL, TPUOBIBATh HA 3aHATHSA C KOHCIIEKTaMHU, aBTOPYYKaMHU U T.1.

VY4eOHast muTepaTypa I0JKHA OBITH MMOJTyYeHa JI0 Havaia 3aHsTHs, a B clIydae, eI OHO
MIPOBOJIUTCS B CAaHUTAPHBINA JIeHb B y4eOHON OHONIMOTEKe, NUTepaTypy CiledyeT IMOJyuYuTh B
JICHb, TIPEAIICCTBYIONINN 3aHATHIO.

[IpouHOCTh, OCO3HAaHHOCTP M JICHCTBEHHOCTh 3HAHWI OOydaromuxcs Hauboiee
3¢ dexTuBHO obOecreurnBaeTCsl MpU MOMOIINM aKTHUBHBIX MeToaoB. Cpeln HUX Ba)XHOE MECTO
3aHUMAIOT MPAKTUYECKHE 3aHATHSA 10 PEIICHUIO 3a/1a4 M KOHKPETHBIX MPABOBBIX CHUTYAIIHH.
Crnenyer moa4epKHYTb, 4YTO CaMO COJAEp)KaHUE Y4eOHOW MporpamMmbl HpU OTPAHUYEHUU
BPEMEHHU, OTBEJCHHOM Ha HM3y4CHHE IpeaMeTa, TpeOyeT He CTOJIBKO 3allOMUHAHHS, CKOJIBKO
pa3BUTHUA YMEHUW ¥ HABBIKOB CAMOCTOATEIBHOW paldoThl ¢ Y4eOHOM IUTepaTrypoil u
HOPMATHBHBIMH aKTaMH.

Pemrast aTu 3amaun, opraHu3yeTcsl MPOBEICHUE MPAKTUYECKUX 3aHATUNH U CEMHUHApOB, B
X07Ie KOTOPBIX Pa3OMparoTcs I0PUINYECKUE Ka3yChl U BHIPA0AThIBAIOTCS MPAKTUYECKHE HABBIKA
MPUMEHEHUS IOPUINYECKUX 3HAHUH.

MeTtoanueckie peKOMEHIalluy HaIlPaBIICHBI, PEK/IE BCET0, HA OKa3aHHE METOHYECKON
MIOMOIIIM CTY/ICHTaM IIpH MPOBEACHUH NMPAKTHUECKUX 3aHATHH 1o qucuuiuinHe [IpaBo. B nanHoM
MOCOOMHU CUCTEMAaTU3UPOBAHbI 3aJIaHKsI TI0 aHAJIM3Y MPABOBBIX HOPM M PEUICHUIO FOPUIMYECKUX
CUTyaluid, OXBAaTHIBAIOIIMX HaWOOJIee 3HAYMMbIE TEMbl yUEOHOM IUCIMIUIMHBL. Tembl s
NPaKTUYECKUX 3aHATUH BHIOPAHBI IO TIpo0IeMaM, HanboJIee 4YacTo BCTPEYAIOLIMMCS B TIPAKTHKE.

Jns  pemieHWs] TpEVIaraéMbBIX MPABOBBIX CUTYallMd ¥ BBIMOJHEHHUS 3aJaHHS
NPaKTUYECKO pabOThI TPeOYEeTCsl XOPOIIO 3HATH HOPMATHUBHBIN MaTepuall, a TAK)Ke H3MCHEHUS
B JICWCTBYIOIIEM 3aKOHOIATEIILCTBE.



[Ipu pemieHnr KOHKPETHBIX 3aJa4 W BBIMOJIHEHUS 3aJIaHUS HEOOXOAMMO HCXOJIUTH U3
cnenyromiero. IIpaBoBble CUTyallMd TPEIACTABISAIOT COOOM oOmpese/ieHHbIE OOIICCTBCHHbBIC
OTHOIICHUS, yperyJupOBaHHbIE HOpPMOW TipaBa. [IpaBOBBIE OTHOIICHWS BBI3BIBAIOTCS
KOHKPETHBIM IOPUINYECKUM (HaKTOM, HAmpuMmep, ICHCTBHEM (JOTOBOPOM, MPHYHHECHHEM
yiiep6a, HapyIICHHEM TPYIOBOM TUCIUIUIMHBI, aIMUHACTPATHBHBIM MPAaBOHAPYIICHUEM | T.1.)
Wi coObITUeM (CTUXHiHBIE OencTBus, Karactpodbl U T.1.). CTymeHTam HeE0OX0IUMO
BHUMATEJIBHO MPOYUTATH 33J1a4y, YACHUTh e¢ (adyiy U OCTaBICHHBIC KOHTPOJIBHBIC BOIPOCHI.
3areM HEOOXOIUMO ONpEACTUTh, KaKhe OOCTOATENbCTBA B JAHHOW CHUTYallMd SIBJISIFOTCS
PEIIAFOIIUMU JJIs1 IPUHSATHS PEIICHUSI, OCHOBAHHOTO Ha 3aKOHE.

[lpr BBITOJHECHUM TPAKTUYECCKUX PAOOT HEOOXOIUMBIM SIBJIICTCS HAIMYHE YMCHUS
aHAJIM3WPOBATh, CpPaBHUBATH, 0000INATh, JCNaTh BBIBOJLI. PelieHHe 3aaadu JIOJDKHO OBITh
apryMEHTHPOBAHHBIM, OTBETHl Ha 3aJaHUsl MPEJCTABICHBI IOJHO W apTyMEHTUPOBAHbI
CCBIJIKAaMHU Ha COOTBETCTBYIOLIME HOPMBI JICHCTBYIOIIETO 3aKOHOIATEIIbCTBA.

JlaHHBIE METOIUYECKHE PEKOMEHIAIMM  MPECISAYIOT CISAYIOIIMe IeNN: CTYICHT

JIOJKEH 3HATD:

- OCHOBHBIE TEOPETHUYECKHE TIOIXOBI K TPOUCXOKICHUIO ITPaBa M rOCYAapCTBa;
-THIbI, (OPMBI, 3JEMEHTBI (CTPYKTYpy) M (YHKIMH TOCYIapCcTBa, a TaKXKE IEPCIEKTHUBBI
Pa3BHUTHUS TOCYIaPCTBA;
- 0a30Bble HWHCTHTYTBI, MPHUHIIMIIBI, HOPMBI, JICHCTBHE KOTOPBIX IPU3BAHO OOECIICYHTH
(YHKITMOHUPOBAHKE OOIIECTBA U TOCYAAPCTBA, B3AMMOOTHOIIICHHUS MEXTY JIFOIbMHU, OOIIECTBOM
U TOCYJapCTBOM;
- MIOHSITUE, TUTIBI U UCTOYHUKH TIPABa;
- OCHOBHBIC TIPABOBBIC IMOHATHS ¥ TCPMHUHBI;
- 001mKe 0COOCHHOCTH JICJICHUS TTpaBa Ha YaCTHBIC M ITyOJUYHBIC OTPACITU M UX B3aUMOCBSI3b;
- MECTO M 3HA4YCHHUEC FOPUIMYCCKOW HAYKH B CHCTEME HAyK W pOJIb MpaBa B COBPEMEHHOM
JIEMOKPAaTHYECKOM OOIIECTBE M MTPABOBOM T'OCYIaPCTBE M YIPABICHUN HMH;
- OCHOBHBIC IOHATHUS, KATCTOPUM IpaBa, MHCTHTYThI 0A30BBIX OTpAaciell POCCHICKOTO TpaBa:
KOHCTHUTYIIMOHHOTO, TPAKIAHCKOTO, aIMUHUCTPATUBHOTO U TPYAOBOTO;
- OCHOBBI KOHCTUTYIIMOHHOT'O CTPOS TOCY/1apCTBa;
- KOHCTUTYIIMOHHYIO CHUCTEMY OPraHOB I'OCYIapCTBEHHOTO U MYHHIIMITAJILHOTO YIIPABICHUS;
- OCHOBHBIC TI0JI0)KEHHS TIPABOBOTO CTATyCa YEJIOBEKA U IPAXKIaHUHA,
- BUJIBI PAaBOOTHOIIICHUA;
- BUJIBI PAaBOHAPYIIICHUH ¥ FOPUIUYECKONH OTBETCTBEHHOCTH.

CTYICHT JIOJDKEH YMeTh:
- IPUMEHSTH MOHITUHHO-KAaTEeTOPUAIbHBIN arlapar, OCHOBHBIC 3aKOHBI T'YMaHUTAPHBIX U
COIMATILHBIX HAYK B MPO(EeCCHOHAIBHOM IeATEIPHOCTH, KOPPEKTHO MCIIOIh30BaTh B CBOCH
JESITeTbHOCTH TPOPECCUOHATILHYIO JICKCHKY;
- OpHCHTHPOBATBhCS B CHCTEME 3aKOHOAATEIhCTBA W HOPMATHBHBIX IIPABOBHIX aKTOB,
periaMeHTHpYoMX chepy npodecCHOHaTBHON ACSITENbHOCTH;
- NPUMCHSITh TEOPETHYCCKHE W KOHCTUTYIMOHHBIE IOJIOXKECHHSI O TOCYJapCTBE M TpaBe IpH
W3YYCHUH CHCIUATBHBIX JTUCIHUILUINH;
- OTJIMYATh MTPABOMEPHOE MOBEACHHUE (COIMAILHO aKTUBHOE, 3aKOHOTIOCIYIITHOE, MAPTHHAIBHOE)
OT HEMPABOMEPHOTO W aKTUBHO BHEIPSITh IPABOMEPHOE TIOBEJICHUE B )KU3Hb;
- MPUMEHSATH Ha MTPAKTUKE 3HAHUS 110 OCHOBAM IpaBa;
-paboTaTh ¢ HOPMATHUBHO-CIPABOYHBIMH MaTepUaaMH, MPAaBOBBIMH aKTaMH U IPAaBHIbHO
HCII0JIb30BaTh UX B CBOCH MPAKTUYCCKOM pabOTE U MOBCEIHEBHOM JKU3HH.
- BBIABIIATH MTPOOJIEMBI, BOSHUKAIOIINE B MIOBCEAHEBHOU JESTEIBHOCTH, CBSI3aHHBIC C TIPABOM U
HAXOJMTh MyTH MIPABOBOT'0 UX Pa3peIlCHUsI.

Kputepun oneHK# 3HAHUH CTY/IEeHTOB NPH NPaKTHU4YecKkoii popme mpoBepKu
Kputepun oneHkn 3a pelieHue 3aJaddl MO0 KOHKPETHOMY HOpPHIMYECKOMY (hakTy
(coObITHIO, NCHCTBHUIO):



«OTJINYHO», €CIU CTYAECHT BEPHO pEIWi 3aJady, YMEJIO HCIOJIb30BaJl KOHKPETHBIE
HOPMBI HOPMAaTHBHO-TIPABOBBIX AKTOB MPU Pa3pelICHUM HOPUIWYECKONW KOJUIM3UM M IOKa3aj
0e3ymnpeyHble HaBBIKU B pab0Te ¢ aIMIHUCTPATUBHO-TIPABOBBIMU aKTaMU;

«XOpOILIO», €CIM CTYIEHT MPaBUIbHO PEIIMI 3aJady, HCIOJIb30Bajl CCBUIKA Ha
KOHKPETHBIE HOPMBI HOPMAaTHBHO-TIPABOBBIX AaKTOB W IOKa3aJl XOPOIIME HAaBHIKM B pabore ¢
aJAMMHHUCTPATUBHO-IIPABOBBIMH AKTaMU;

«YIOBJIETBOPUTEIBLHO», €CIIN CTYACHT JOIYCTWJ OTAEIBHBIE HETOYHOCTH IIPU PELICHUU
3aJ1a4M, HEJJOCTATOYHO XOPOIIO OPUEHTUPYETCS B OCHOBAX aAMUHHUCTPATUBHOIO IIPaBa;

«HEYJOBJIIETBOPUTEIBHO», €CIM CTYJEHT HE BEPHO pElIWI 3aJady WIA HE MOXET €€
pElINTh, HE YMEET NPUMEHUTh HOPMY COOTBETCTBYIOIIMX HOPMAaTHBHO-TIPABOBBIX aKTOB, HE
OPHUEHTHUPYETCS B UX COACPIKAHUH.

Pasnen 1. CoBpemeHHOe NPaBONIOHUMAHUE.
Tema 1.1 KOpucnpyaeHnuss kak BakHas oOmecTrBeHHass Hayka. Poab mpaBa B
JKH3HH YeJIOBeKa U 0011ecTBa.

Ieas: 3HaueHne U3yyeHus Mpasa.

Teopernueckas yacTb: PaccMaTpuBaTh posib TOCYIapcTBa U MpaBa B KU3HHU OOIIECTBA,
UX COIMAJIbHOE Ha3HAYeHHE CTOUT, NMPUHHMMAas BO BHMMAHHUE TO, YTO NOHMMAaHUE TEPMHUHOB
«TOCYAApCTBO» U «IIPaBO», HAMOJHEHUE ITUX KAaTErOpUl ONpeAesIeHHbIM CMBICIOM MEHSETCS C
pa3BUTHEM YEJIOBEYECTBA.

B ycJi0BHSIX epBOOBITHOrO 00IIECTBA HE CYIIECTBOBAIO HU IOCYAApCTBA, HU IIpaBa.
DTO HE 3HAUUT, YTO HE OBLIO BJIACTHU U OTCYTCTBOBAJIM COLMAIbHbIE HOPMbL. OHU CYIIECTBOBAJIH,
HO OBUTM MHBIMH, YEM TOCYAapCTBO U MpaBo. BmecTo rocymapcTsa neiicTBoBana ecmecmeennas,
ONUParOWAsCcsa Ha TUYHLLL agmopumem 61acms HaudoJIee MYAPBIX, ONMBITHBIX, MY>KECTBEHHBIX U
CWIBHBIX WIEHOB IuieMeHH. JKW3Hb JrOfed BMECTO IIpaBa pEryJupOBaId MHBIE BHIbI
COIMAIBHBIX HOPM: 00bl4auU, mpaouyuu, 00psosl, pumya.vl.

TI'ocynapeTBo mpuHATO paccMaTpuBaTh KakK IJIABHOE GOMIOujeHuUe NyOaudHol e1acmu,
KOTOpasi HOCUT ucKyccmeeHHuvlll Xapakrep. Mmeercs B BHAy TO, 4TO OHa BO3HUKAET He
cnonmanHo (Kak 3TO MPOMCXOJHT, HAPUMEpP, B CEMbE WJIM B MEPBOOBITHOM IUIEMEHH), KOTIa
OTHOIICHUS COMOJYMHEHHOCTH BO3HUKAIOT €CTECTBEHHO, a @opmupyemcs CHneyuaibHo,
YeneHanpasienHo Hagazvleaemcs obujecmgy B KadyeCTBE OpraHu3allud, KoTopas Oyaer
JeicTBOBaTh B MHTEpECax BCEro oOmecTBa (T.e. B MyONWYHBIX mMHTepecax). Ha camom neme
roCyJapCTBEHHAsl BJIACTh OTUYXKJAEHA OT OOLIecTBa U IO COOCTBEHHOI BOJIE€ €€ MPEICTaBUTENN
3a4acTyl0 HE T'OTOBBI JI€MCTBOBATH B €0 MHTEpEcax, MPeArnovynTas UM coOCTBEHHbIE. B 3Tux
yCIOBHUAX OOIIECTBO B IIE€JIOM U OT/ENbHBIA YEJIOBEK, ONMpasCh Ha IpaBoO, TPeOYIOT OT
rocy/apcTBa, €ro OPraHoB, MPEACTABUTENEH M JOJHKHOCTHBIX JIMI[ BBITOJHEHUS 005S3aTEIbCTB
nepe]; COLMYMOM, KOTOpbhle Te B3suld Ha cebs. Takum oOpa3oMm pemiaercss CilIOKHEHIas
colabHas npodaemMa Npeo10JIeHUs: OTUYKIEHHOCTH MEXy OOILIECTBOM U FOCYAapCTBOM.

B coBpeMeHHBIM NMEpPHO IIPEACTABICHUS O COLMAIBHOM POJM IOCYNapCcTBa W IIpaBa
U3MEHUJIUCh B CPAaBHEHHU C «KJIACCUYECKOW» BepcHuei, oQopMUBLICHCS, Ka3anoch Obl,
OKOHYaTelbHO BO BTOpoi monoBuHe XX B. Tak, y Hayuomanvnozo zocyoapcmea nosiguiucs
MOWHble KOHKYpeHmbl 6 BUAEC TPAHCHALMOHAJIBHBIX KOPIOPALMHA WJIM aBTOPUTETHBIX
MEXIyHapOAHbIX OpraHu3auuii (Hampumep, EBpocoro3), KOTOpbIE CTpeMSTCS H TOTOBBI
BBITMOJIHATH YacTh (PyHKUMH rocyaapcTBa. Tam, rie paHblie B €€ OOIIECTBEHHOTO yIPaBICHHUS
0e3pa3fenpbHO  IOCHOJACTBOBAIM  TOCYAAPCTBEHHBIE OpraHbl, PEBHOCTHO oOeperaBLIMe
HAI[MOHAJIBHBIA U TOCYIApPCTBEHHBI CYBEpEHUTET OT BCSKOIO BMEIIATENIbCTBA M3BHE, TEIMEPh
MOTYT JIECTBOBATh 3TH BIMSTEIbHBIC «UYKAKI.

IIpaBo HaUMOHAJBHBIX TOCyAapcTB (OPMaIbHO COXpaHSET CTaTyC TJIaBHOTO
peryisTopa OOIIECTBEHHBIX OTHOUICHUH B IIpe/iefiaX IPaHHIl COOTBETCTBYIOMINX rocyaapcTs. Ho
U y HEro eCTb «KOHKYPEHTbD». Bo-nepgvix, 3TO HOPMBI BJIHATEIbHBIX MEKIYHAPOIHBIX



opranm3zanmid. V3BecTHO, CKOJBKO yCWJIMH ObUIO BIIO)KEHO EBpoOmelckuM  COro30M,
BUJHEHIIMMU IOpUCTaMU W TOJUTHKaMu EBpombl B co3manue mnpoekta KoHcTUTynmu uist
EBponbl. XoTs OHa 1NOKa HE MPUHATA, HO JEATEIBHOCTh B JAHHOM HAIPaBICHUU HE
npekpamaerca. Bo-emopwix, Bce 0Ooiblliee 3HAYeHHE B COOTBETCTBYIOLIMX  cdepax
OOIIECTBEHHON JKM3HM HAYMHAIOT UIpaTh JIOKAJbHble HOPMBbI TPAHCHAIMOHAIBHBIX
Kopropalnuid, (MHAHCOBBIX OpraHU3alMii, HWHBIX HETOCYIapCTBEHHBIX, HE(HOPMaAIbHBIX
o0benuHeHni. Ha nx «coOCTBEHHOM IT0JIe» MPaBY HE BCETIA YIACTCs BBIIEPKATh KOHKYPEHIIHIO
C OTUMHM HOpMaMu. B-mpembux, HEYKIOHHO HapacTaeT BIIMSHHUE TIOCYAApCTB M HApOJOB,
HaXOJUBIIMXCSA B TEHH B MEPHOJ Oe3pa3JelIbHOrO T'OCHOJACTBA «3aMaJHOW TPaIUIMK IpPaBa»
(Kurait, mycynpmaHckue cTpaHbl). MeXay TeM B JAaHHBIX TOCYAApPCTBAX Hapsdy C «3araJHbIM
paBoM» JACUCTBYIOT U SIBISAIOTCS HauOoyiee BIMATEIbHBIMA TPaAUIMOHHBIE CHCTEMBI
COLMAJIBHBIX HOPM (COOTBETCTBEHHO — MOpaJib, HOpMBI Hcnama). [Ipuuem apeanom neiictBus
ATUX COUMAIbHBIX HOPM SBISAIOTCS HE TOJBKO TEPPUTOPUU HX TOCyAapcTB. Murpaius
IIPEICTaBUTENIE HWHBIX KyJbTyp B TrocyaapcTBa EBpomnbl, AMEpHUKM TNPUHOCUT HOBBIE
collMajbHble TMpaBwia (OTIWYHBIE OT MPHUBBIYHBIX 3aMaJHbIX), C KOTOPHIMH €BpOMeHIiam
MPUXOAUTCA CUMTaThCA. IIprueM OJHM 3THHYECKME TPYMIIbI, MPOKUBAIOIIME HA TEPPUTOPUAX
rocyapcTB 3amajia, TOTOBbl MPUMHPUTHCA C JOMUHHUPYIOIIEH poJbpl0 MpaBa (Hampumep,
KUTalLbl U ANOHIbI), a IPYrHe, HAIPOTUB, MPEANOYUTAIOT COXPAHATh BEPHOCTh HMPUBBIYHBIM
OpaBWjiaM KU3HU U HE CTPEMATCS MPHUCIOCOOUTHCA K HOBBIM JUII HUX IPABOBBIM
YCTaHOBIICHUSIM. B-uemeepmulx, caMa 3anadHas mpaouyus npasea nepejcusaem, O MHEHHIO
HEKOTOPBIX M3BECTHBIX CIEIUAINUCTOB, Kpu3uc, KOTOPBIA BbIpakaeTcsi B OCIA0JICHUM BIUSHUS
MIPaBOBBIX HOPM Ha JKM3Hb OOLIECTBA MO CPaBHEHMIO ¢ IpeauiecTByrommmu nepuogamu (¢ Xl
1o cepenuHbl XX B.).

Bonpocs! 1u1s1 06cyxneHus:

1.3HaueHne n3ydeHus npasa.

2.CucreMa IOpUINYECKUX HAYK.

3. lOpunnyeckue npodeccuu: agBoKaT, HOTAPUYC, CYIbsI.

4 udopmanus u paBo. Teopun MpoUCXOoKISHHs MpaBa.

5. 3aKOHOMEPHOCTH BO3HUKHOBEHHS IIpaBa.

6.Ucropruyeckue 0cOOEHHOCTH 3apOKICHHS MpaBa B Pa3IMYHBIX YIOJIKaX MUpA.

7.1Ipoucxoxnenue mnpasa B rocyaapcrBax Jlpesnero Bocrtoka, [lpeBnen ['penmn,
JpeBuero Puma, y TpeBHHX TepMaHIIeB U CIIaBsH.

8.IlpaBo 1 OCHOBHBIE TEOPUH €TI0 TOHUMAHUS.

9.HopmsI npaBa.

10.0OcHOBHBIE NPUHIUIIBI ITPABA.

11.IIpe3yMnuuu u akCMOMBI ITpaBa.

12.Cucrema peryaupoBaHusi OOLIECTBEHHBIX OTHOLICHHH.

13.MexaHu3M paBoBOrO PEryJupoBaHUsl.

Tema 1.2 TIpaBoBoe peryJupoBaHue 00IIECTBEHHBIX OTHOIIEHUIi. TeopeTnuecKkne 0CHOBBI
NMpaBa KaK CUCTEMBbI.

Henab: J{ns BbIsBICHHUS COUMAIBHON POJIM MpaBa HEOOXOIUMO MOHATh €ro CYIIHOCTh KaK
ocoboro QeHomMeHa OOIIECTBEHHONW JKM3HM WM, TO KpalHEW Mepe, pacCMOTPETh €ro
ONpeNeeHUs, IPU3HAKU, KOTOPBIE YKAXYT Ha TO, YEM OHO OTJIMYAETCS OT MPOYMX PETYJIATOPOB
COLIMAJIBHBIX OTHOLIECHUH, YCTAHOBUTH MECTO IIPAaBa B CUCTEME COLTUAIBHBIX HOPM.

Teopernyeckas yacTb: Peanu3anusi npaBa — 3T0O NPETBOPEHUE IOPUINIECKAX HOPM B
*u3Hb. Yamie Bcero BBINEISIOT clenyrone (popMbl peajiM3alliM MpaBa: KCIOJIb30BaHMHE,
WCTIOJTHEHUE, COOTIOIEHHE, a Tak)Ke 0Co0yI0 (hopMy peann3aluy npaBa — MPUMEHEHHUE MPaBa.



1. Ucnonb3oBaHue mpaBa — 3To Takas Gopma, KOTopasi AaeT BO3MOXKHOCTb CyOBEKTY
BHIOMpATh caMy MOeNib (BapuaHT TMoBeneHus). Mcmonb3yroT umenno npasa. Hampumep,
IOpUANYECKHE HOPMBI, MPEJOCTABISIONUINE PAaBO Ha CO3JaHHME ceMbH. UeloBeK caM pellaer,
BCTyNaTh eMy B Opak wiu HeT. [[pyroil mpumep — mpaBo Ha Tpyd. OHO Takke MOXKET ObITh
peanu3oBaHo B (hopMe HCTIONBb30BaHMs. YeToBeK caM penraeT, yCTpanBaThCsl eMy Ha paboTy Win
HET, caM BBIOMpAET MpEeNnpusITHe, Ha KOTOPOM OH XoTes Obl padorath. Pasymeercs, npu sTom
JIOJKHBI COOMIONIATRCSI U BCE JIPYTHE YCIIOBHUS, MPEAYCMOTPEHHBIE HOPMAaMHU TIpaBa (Harpumep,
00s13aTeNIbHOE HAIMYKE CIIEUAIbHOIO 00pa30BaHus, €CIIM UMEETCS B BUIY TPYA Bpada, Cylbu U
ap.). B ¢dopme ncrons3oBaHus peaNH3yIOTCS HOPMbL NPABA YNPAGOMOUUBAIOWe20 XapaKmepa
(Hampumep, mpaBo Ha TpyH, oOpa3oBaHue, BBHIOOp mpodeccuu, MpaBo H30UpaTh U OBITH
n30paHHbBIM U T.I1.).

2.Acnonnenue mpaBa — 3TO Takas opma, KoTopast TpeOyeT OT cyObeKTa COBEpIICHUS
TOJIBKO JICMCTBHUS, IPETYCMOTPEHHOTO B HOpMe. VICTIONHAIOT umenno obsazannocmu. 3AeCh yxe
OTCYTCTBYET BO3MOXKHOCTh BbIOOpa Mojenu TmoBeneHus. Hampumep, 3TO0 OTHOCHTCS K
00sI3aHHOCTSIM  3aIUIaTUTh Hajoru, cobmogarb Kouctutyuuun PO u 3akoHsbl, 3amumiarh
OteuectBo 1 T.4. B 31011 hopme peanusyrorcst Hopmsl npasa obsa3vlearoueco xapakmepa.

3. Cobuaogenne mpaBa — 3To Takag (Qopma, Koropas TpeOyer OT cyObekTa
BO3ICP)KUBATHCSI OT COBEPIICHUS JAESHUM, 3alMpelIeHHBIX 3aKOHOM, M COOJIOAaTh MpaBUiia
IOPUANYECKON TMpOIEeNypbl, HEOOXOAUMOW Ui JOCTHKEHHS IOPUIUYECKH 3HAYUMOTO
pesynbTata. Hampumep, 3aK0H 3ampemaeT coBepIiaTh yOuiiCTBO, KpaxKy, OpaKOHbEPCTBO H T.II.
B oa1oit Qopme peanmusyrorcs Hopmwul npasa sanpewarowezo xapakmepa (IOpUANYECKUE
3alpeThl), a TaKKe MPEAYCMOTPEHHBIA MPABOM HOPAOOK OQOpMIeHUS, OCYWeCmENeHUs Ul
3awumsl cBoero rnpasa. Hampumep, rpakaane coOaroAatoT MpaBo M TOI/A, KOIJA 3aKJIIOYArOT
JIOTOBOP, O(POPMIIAIOT TOBEPEHHOCTh, COCTABJISIOT 3aBEIllaHUE, MPEAbIBISAIOT UCK, BCTYNAOT B
[IpaBa HACJIEIOBAHUA U T.II. B yIOMSHYTBIX Cydasx MpaBoM ONpeaeieHbl (JOpMbl TOKYMEHTOB,
UX TepedyeHb, CPOKH MpEACTaBICHUA, oIaTa nouuimH. HecoOmroneHue COOTBETCTBYIOIMIMX
IOPUIMYECKUX TIPABWI He AGIAemcs NPAGOHAPYUWEHUEM, HO HNpPensamcmeyem HAaAcmynieHuio
I0pUOUYECKO20 pe3ylIbmamad.

4. IlpumMeHeHHne MpaBa — 3TO BJIACTHOTO XapaKTepa AEATENbHOCTh KOMIIETEHTHBIX U
YIOJHOMOYEHHBIX HAa TO TOCYJapCTBEHHBIX OPraHoOB [0 peaji3allud TMPAaBOBBIX HOPM
OTHOCHUTEIIPHO OIPEJCICHHBIX CYOBEKTOB M KOHKPETHBIX (DaKTHUYECKHUX OOCTOSTENHCTB. B
Mpolecce peam3aliy MpaBa HEPEIKO BO3HMUKAIOT CUTYallMH, KOrja CyObEKThl HE MOTYT caMH
OCYIIECTBUTD IOpUANUYEcKUE Tpeanucanus. [Ipm 3ToM OHU C TOUKH 3pEHHUs 3aKOHA U MPAKTUKH
HE JIMIIEHB W HE OrPAaHHYEHbl B CBOMX BO3MOXKHOCTSX M CIIOCOOHOCTSIX pPEaTH30BHIBATH
IpaBoBbIe HOPMBI. Takue CUTyaly ¢ HeM30€XKHOCThIO TPEOYIOT «BMEIIATEIbCTBAY [OCY1apCTBa
B JIMLE KOHKPETHBIX OpraHoB. IMEHHO Takoro poja CUTyallMH MPEANonarawT ocolyr (hopMmy
peanu3anMM ImpaBa — IpUMEHEHHe mpaBa. Hampumep, MoJ0J0H 4YenOBEeK HE MOXKET
CaMOCTOSITENIbHO PEATM30BaTh HOPMY O BOMHCKOM 00s3aHHOCTH. B 1aHHOM cityyae 00s3aTenbHO
HeoOxouMa JesITeNIbHOCTh BOGHHOTO KoMuccapuarta. bes gestensHoctu opranoB 3AI'C nuia,
BCTynatromue B Opak, HE MOIYT pealu30BaTb COOTBETCTBYIOIIME HOPMBI CEMEWHOTO
3akoHojaTenbcTBa. He MokeT ObITh TIpaKIaHUH TpH3HA BHHOBHBIM B COBEPLICHUU
MpecTyIuieHus: 0e3 AeSITebHOCTH COOTBETCTBYIOIIUX MPAaBOOXPAHUTEIbHBIX OpraHOB (OpPraHoB
NPOKypaTypbl, cyna). M3 NpuBEIEHHBIX MPUMEPOB BHJHO, YTO IPABO TNPHUMEHSIOT pa3HbIe
rOCy/IapCTBEHHBIE OPraHbl, IEATEIBHOCTh KOTOPBIX MOXET CYIIECTBEHHO OTJIMYATHCS MO CBOEH
dopme u coxpepkanuto. [losToMy NpPHUHATO BBIACHATH JIBa BHJA IMPHUMEHEHHs mpaBa: 1)
ONEepaTUBHO-UCIIOJHUTENbHASL JIEATEIBHOCTh (€€ B HAlIMX NpUMepax OCYIIECTBISIOT OPraHbl
3AI'C 1 BOEHHbIE KOMHUCCAPUATHI); 2) MPaBOOXPAHUTENbHAS AEATEIbHOCTh (€€ OCYIIECTBIISIFOT
Oprasbl MPOKYpPaTyphl, Cy/1a, BHYyTPEHHUX JE).

OnepamueHo-ucnoiHumenvHas  OesimelbHOCmb — 3aKII0YaeTcss B OpraHu3aluu
BBIMIOJTHEHUSI TPEANUCAHUNA TPaBOBBIX HOPM, TMpEAroJaralomeid B TOM YHCIE U3JaHHUE
WH/IMBUyaTbHBIX MPABOBBIX aKTOB (PETHCTPALINH CIIEJIOK C HEABIKUMOCTBIO, Opaka u T.I1.).

IIpasooxpanumenvnas  OesimenbHOCMb — BbIpaXKaeTcs B NPUMEHEHMH  Mep



rOCyJapCTBEHHOTO MPUHYXICHUS B LEIISX MPeIyNPEeKICHUS WIH MTPECEUCHUs TPABOHAPYIICHUN
WJIM HaKa3aHUS 3a UX COBEpPLICHHE.

MOXHO BBIIEIUTH CIEAYIOMME YePThl MPUMEHEHHs MpaBa: a) 3TO BCEr/a BIACTHAs U
JaXe YacTo BJIACTHO-TIPUHYIUTENbHAS JEATEIbHOCTh KOMIIETEHTHBIX OpraHoB; ©) o9Ta
JESITETbHOCTh OCYIIECTBIISICTCSI TONBKO OTHOCHTEIBHO KOHKPETHBIX HOPM IIpaBa, CyOBEKTOB,
(akTuyecKux 00CTOSITENHCTB; B) OHA, KaK MPABHUIIO, 3aBEPIIACTCS MPUHATHEM aKTa (JOKYMEHTA)
MPUMEHEHHS MTPaBa.

[Ipumenenue mnpaBa SBJISETCA JEATEIBHOCTBIO CO CBOUMHU CyOBEKTaMH, CTaJUsMHU,
(hopmamu, nporeccyaibHbIMU AecTBUSIMU. [103TOMY B mpoliecce IpUMEHEHUs ITpaBa BhIACISIOT
CJICYIOLINE CTAIMM:

1) ycraHoBieHHe M uU3ydeHHE (HAKTUYECKUX OOCTOSATENBCTB Jena. JTa CcTaaus
npearnoaraeT coop, aHaJIu3 U OLEHKY (PaKTOB, B TOM UYHUCIIE JOKA3aTEeIbCTB, HEOOXOAUMBIX JIJIS
pelieHus Bompoca (paccMOTpeHus Jena);

2) BBIOOpP MTPaBOBOW HOPMBI IS FOPUAMYECKON KBaM(HUKAIMKH 00CTOSTENbCTB Aena. Ha
ATOW CTaJIMM BO3HUKAET HEOOXOUMOCTh B TOJIKOBAHUU HOPMBI IIPaBa.

TonkoBaHue nmpaBa B 3aBHCHMOCTH OT CYOBEKTOB, KOTOPBIE €r0 OCYIIECTBISIOT, U
MOCJIEZICTBUI TOJIKOBaHUS MOIpa3iensieTcsa Ha opuiranbHoe U Heo(duuaibHoe.

OguyuanpbHoe moakogaHue OCYIIECTBISAETCS CHEIHAIBHO YHOJHOMOYCHHBIMH Ha TO
OpraHaMy rocyJapCTBEHHOM BJIACTH U UMEET IOPUANYECKU 3HAUUMBbIe TocaeacTBUsS. OHO MOXKET
ObITb aymeHmuunbiM (T.€. IPOU3BOJIUTHCS TEM OPraHOM, KOTOPBIM MPUHSAT TOJIKYEMBIM aKT)
eeanvhvim (€TO  JTa€T TOCYHApCTBEHHBIM OpraH, CIHEMUAIbHO YIOJIHOMOYEHHBIH Ha TO
3akoHOM). B Poccun 310, B wactHoctu, Koncturyuuonssiii Cyn PO, koTopbslil ynoaHOMOYEH
naBaTh TolKkoBaHue KoHcTuTyumm HopMamu camoil aeiictByromeii Koncturymuu PO (u. 5 cr.
125).

Ka3zyanvnoe (T.e. B CBSI3M C KOHKPETHBIM JI€JIOM) TOJIKOBAaHHE OCYIIECTBISIETCS CyAaMU
10 BOIIPOCaM IPUMEHEHUs IIpaBa.

Heoguyuanenoe TONKOBaHWE [aeTCs YAaCTHBIMU JIMIAMH U HE HMEET IOPUIMYECKU
3HAYUMBIX MOCJEJICTBUN 00s3aTeNbHON cuiibl. [IpUHATO MoApa3feNnsaTh €ro Ha Cleayrolue
Pa3HOBUIHOCTH: OOBIIEHHOE, TPOPECCHOHATBHOE, TOKTPHHAIBHOE TOJNKOBaHHE. JObloeHHOe —
MOXXET OBITh MPOU3BEACHO JIIOOBIM TIpaXIAHWUHOM Ha OBITOBOM YpoBHE. [Ipogheccuonanvroe
SBIISICTCS PE3yJIbTATOM PAa3MBIIIICHUHA HaJ COOTBETCTBYIOUIMMH IMPABOBBHIMH MPEANMCAHUSIMU
CHEeIMAIMCTOB B cepe mnpuMeHeHUs TMpaBa (aJBOKATOB, HOTapUyCOB, CleloBaTeleH,
MPOKYPOPOB U [p.). okmpunanvhoe TONKOBaHHE AAaeTCi Y4YEHBIMU-IOpHCTaMU. I[Ipumepbl
TaKOTO TOJKOBAHUS MPEJCTABICHBI B BUIE PA3HOTO po/ia KOMMEHTAPHEB K 3aKOHAM (HarpuMep,
kommeHTapuu K Koncturymuu PO, 'K PO, YK PO u 1.11.);

3) cTamust NpUHSATHS PEIICHUs 10 JeTy, IPUHATHE B 3TOM CBSI3U aKTa MPUMEHEHUS IpaBa
U JIOBEJIEHUE €r0 COAEP KaHUs J10 CBEJICHNS 3aMHTEPECOBAHHbIX JIMIL;

4) cragus 00XKaTOBaHUS PEIICHHS O JeTy — 3TO (aKyJIbTaTHBHAS CTajaus, T.C. UMEET
MECTO TOJIBKO B T€X CIIy4asiX, KOI/ia oJaeTcs skanooa;

5) cragus UcHoJgHEeHMs peuieHus no neny. [locne ncnomHeHUs: mpaBoONPUMEHUTEIbHBIN
IpoIecC 3aKaHYMBAETCS, @ aKT IPUMEHEHHs IIpaBa yTpaunuBaeT CUILY.

AKT mpUMeHeHHUsI MpaBa HOCUT WHAMBHUIYaJbHBI XapaKTep U HE COJACPKHUT HOPM
npasa. OH 00aJaeT CIeayIONMMH TPU3HAKAMU:

1) uMeer BiacTHbI (OQUIMANBHBIN) XapakTep, BbIpAaXKarOIIUKA BeJEHHUE TOCyJapcTBa
(HampuMep, IPUTrOBOP, BHIHECEHHBIN CYZOM);

2) ero anapecar HWHAUBUAYAJIbHO oOmpesesieH (MeHCHs Ha3HavyaeTcsi KOHKPETHOMY
TrpaKJIaHUHY );

3) sBnsSeTCS IOPUIUYECKHM (PAKTOM, T.€. TOPOXKIACT, U3MEHSAET WM IpeKpamaer
MPABOOTHOIICHHUS (aKT O pErucTpanuy Opaka MOPOXKIAET OCOOOr0 pojaa B3aWMOOTHOIICHHUS
MEXy CyIpyraMu — OpayHble OTHOIICHUS, OJIHY U3 Pa3HOBUIHOCTEH CEMEHHBIX OTHOUICHH);

4) wumeeT pa30BBIM XapakTep, KOTOPbIA O3HA4YaeT, YTO JCHCTBHE TaKOro akKTa
IpeKpalaeTcs Mocie ero UCIoJHeHHs (Tak, JIeiicTBUE IPUTroBOpa 3aBEpIIAeTCsl BCIEACTBUE €ro



ucrnomHeHus1). HeoOXomuMo OTMETHTh, YTO MPABOIPHUMEHHUTEIBHBIC AKTHI PA3JIMYAIOTCS TIO0
BPEMEHU JICHCTBHS: OHHM MOTYT OBITh AaKTaMW OJHOKPATHOTO JI€HCTBUS (HAmpumep, O
B3BICKAHWH) W JUIAIIETOCS JEHCTBHS (perucrpars mpaBa COOCTBEHHOCTH WJIM BCTYIUICHHS B
Opak).

AKTBI TIPUMEHEHUS TIPaBa U30AIOMCA 8 YCHMAHOBIEHHOU 3aKOHO0AMeNbCmeom gopme u
umerom onpeoeneHHble PeK8U3Umbl, OMmcymcmeue xoms 0bl 00HO20 U3 KOMOPLIX 6ileuem 3d
cobou meoelicmeumenvhocms akma. K HuUM OTHOcATCA: 1) HaMMEHOBaHWE akTa; 2) jara
u3nanus; 3) MecTo u3aHus; 4) HAMMEHOBAaHHUE OpraHa (IOJKHOCTHOTO JIUIA), U3JIABIIETO aKT;
5) moANKCH YIOJIHOMOYEHHBIX JIUII.

N3ydyenne moHATHS TpaBa, €ro MPU3HAKOB, MECTA MpaBa B CUCTEME COLIMAIBHBIX HOPM,
JEUCTBYIOIMX B OOIIECTBE, (QYHKIWH, (OPMBI peaju3aluyd IpaBa IMOMHMO BCEro MpOYero
MOJIBOJISIT HAC K MBICJIIA O TOM, YTO OOIIECTBO, B KOTOPOM IMPABO HE MPOCTO MPUCYTCTBYET Kak
«JICKOPATHBHBII» DIIEMEHT KYyJIbTYPHI, a BBINOJHSIET CBOE BaXHOE TNpeHA3HAYCHUE,
MpUOOpETaeT KaKue-TO 0COOBIC CBOMCTBA.

3T 0cOOBIE CBOMCTBA BOTUIONIEHBI B KATETOPHSIX 3AKOHHOCMU U NPABONOPAOIKA.

Bonpocs! 1151 00CyKIeHust:

1.IlonsiTHE M cucTeMa Mnpasa.

2.1IpaBoBble HOPMBI M UX XapaKTEPUCTUKH.
3.Knaccugukauus HopM paBa, CTpyKTypa IpaBOBOM HOPMBI.
4.Crioco0bl U3J10’KEHUSI HOPM IIpaBa B HOPMAaTUBHBIX ITPABOBBIX aKTax.
5. UuctutyThl ipaBa. OTpaciau npasa.

6.MeTo/1bI TPaBOBOI'O PETYJIMPOBAHHUS.

7.11oHsiTHE U BUJIBI TPABOTBOPYECTBA.

8.IlonsTHe peanu3anyy npasa u ee GopMBbI.

9.0T1anbl 1 0COOEHHOCTH TPUMEHEHUS TIPaBa.

10.ITpaBuiia pa3pemeHus OPUANIECKUX POTUBOPEUNH.
11.CymHOCTh ¥ Ha3HaYEHUE TOJIKOBAHHUS IIpaBa.

12.Crioco06b! ¥ BUABI TOJIKOBAHUS MPaBa.

13.I1IpoGens! B mpase.

14. Ananorus npaBa u aHaJIOTUs 3aKOHA.

Tema 1.3 [IpaBooTHOLIEHMSI, IPABOBasi KYJIbTYpa U NPaBOBoOE NMOBeJAeHUE TUYHOCTH.

Hean: PaccmaTpuBas cTpyKTypy HNpaBOOTHOIICHUS HAJJO0 OOpaTUTh BHUMAHUE HA TaKylO
COCTABJISIOLIYIO KaK ILI€JIb IPABOOTHOLICHUS, KOTOPAsi HE ABJISIETCSA JIEMEHTOM CTPYKTYPBI, HO
CYIIECTBEHHBIM 00pa30M B3aHMOCBS3aHa C HUM.

Teopernueckass 4yactb: [lo camomy oO0meMy MOHITHIO NPABOOTHOIIEHUE - 3TO
YperyJIMpoBaHHOE HOPMaMH IIpaBa OOLIECTBEHHOE OTHOIIEHUE, YYACTHUKU KOTOPOro 00J1a1atoT
B3aMMHBIMU TIPaBaMH U 0053aHHOCTSIMH, TAPAaHTUPOBAHHBIMU F'OCYIaPCTBOM.

OcHOBHbBIE TNPU3HAKM NPABOOTHOUICHMS: MPABOOTHOLICHHE MPEACTaBIsIET COOOM BHJ
COLMAIIBHON CBSI3U (FOpUANYECKAs CBA3b) CYOBEKTOB COLMAIBHOTO OOIICHHS; MPAaBOOTHOIICHUE
BO3HHMKAEeT Ha OCHOBE HOpPM IIpaBa, TO €CTh MPAaBOOTHOILIEHUE - 3TO HE BCIKOE (PaKTHUECKOoe
OTHOIIEHHE, @ TOJIBKO TO KOTOPOE YPETYIMPOBAHO HOPMAaMH PaBa; CyObEKTHI MPAaBOOTHOIICHUS
00Ja1al0T B3aMMOCBS3aHHBIMU (B3aMMHBIMHU) IOPUAMYECKUMU TIpaBaMU U OO0S3aHHOCTSAMU;
MIPAaBOOTHOILIEHUE SBJIIETCS ABYCTOPOHHEM IOPUAMYECKOM CBA3BIO, TO €CTh OCYIIECTBIIAECTCS
yepe3 B3aUMHbIE IOPUMYECKHE TIpaBa M OOA3aHHOCTH; MPABOOTHOLIEHUE CYIIECTBYET
MOCTONBKY, TIOCKOJIbKY YYAaCTHHUKHM SIBJSIFOTCS HOCHUTEISIMH COOTBETCTBYIOIIMX NIPaB M
00s13aHHOCTEH; MPABOOTHOIICHUE SIBJISETCS BOJIEBOM FOPUIUYECKON CBS3bIO, TO €CTh SIBISIETCS
PE3yJIbTaTOM BOJICU3BABICHHUS O0OEUX CTOPOH MPAaBOOTHOIICHHUS, MO0 OJHOW M3 €ro CTOPOH;
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MIPABOOTHOIIEHHUE - WHIANBUAYATH3UPOBAHHAS FOPUINIECKAs CBS3b, TOCKOJIBKY WHIMBUIYATbHBI
€ro CyObeKThbI, 0OBEKT.

[TpaBooTHOIICHNE TAPAHTUPYETCSA TOCYJAPCTBOM: B CIIydasiX MPEITyCMOTPEHHBIX 3aKOHOM
WIA  JIOTOBOPOM, HCIIOJIHCHWE HEHUCIIOJIHEHHBIX WM  HEHAJJIC)KAIIee  HCIOTHEHHBIX
0053aHHOCTEH, 3aIMTa, BOCCTAHOBJICHHWE HAPYIICHHBIX IPaB CyOBEKTOB MPABOOTHOIICHUS
o0ecrneynBaroTCsl MEpaMH T'OCYJapCTBEHHOTO MPUHYKICHHUS.

Buapsl npaBOOTHOLIEHUH Pa3IMYaALOT:
10 OTPACIEBOMY NPU3HAKY - KOHCTUTYI[MOHHBIE, TPAXKIAHCKUE, aIMUHIUCTPATUBHBIC U T.1I.;
M0 YPOBHIO TMIPAaBOBOTO pETyJIMPOBAaHUS - MaTepHaibHblE (TPaXXITaHCKUE, YTOJOBHBIC),
mpoleccyanbHbie (TpaXkIaHCKO-TPOIIeCCyalbHbIE, YTOJIOBHO-TPOIIECCYAIBHEIE);
M0 XapakTepy IOPUANIECKON 00S3aHHOCTH - aKTUBHBIC (COBEPIIAIOTCS ONPE/ICICHHBIC IEHCTBHS
B MOJIb3y YIPABOMOUYEHHOT0), MACCUBHBIC (HE COBEPIIAIOTCS ONMpee/IEHHbIEC ICUCTBUS B MOJIb3Y
yIPaBOMOYEHHOT0);
M0 KOJIMYECTBEHHOMY COCTaBY YYaCTHHUKOB - ITPOCTHIC (BOSHUKAIOT MEXIY JIBYMSI CYObEKTaMH),
CJIO’KHBIC (BO3HUKAIOT MEKIY TpEMS U 00siee CyObeKTaMu );
0 TTPOAOIDKUTEIBHOCTH JCHCTBUS - KPAaTKOBPEMEHHBIE, JOJITOBPEMEHHBIE (ITISIIUECS);
MO0 CTENEHU ONPEACICHHOCTH CTOPOH - OTHOCHTEJIbHBIC (TIOMMEHHO OIpEICICHBI BCe
YIPaBOMOYEHHBIE W OOS3aHHBIE CYOBEKTHl MPABOOTHOMICHHUS), a0CONIOTHBIE (KOHKPETHO
OIIpeJIeNIeH YIPaBOMOYCHHBIN CyOBEKT, a0COIIOTHO BCE MHBIC JIUIA - JIUIA TPABOOOsS3aHHbBIE, TO
ecTb 00s13aHHBIC BO3/IEP’KUBATHCS OT HAPYIICHHUS] HHTEPECOB YIIPAaBOMOUYEHHOTO CYOBEKTa).
10 XapakTepy pachpeiciicHus MpaB M OO0S3aHHOCTEH - OJHOCTOpPOHHME (OJHA CTOpPOHA
MPABOOTHOIICHNUS WMEET TOJIbKO MpaBa, Apyras - TOJNBKO OOS3aHHOCTH), OBYCTOpOHHHE (00e
CTOPOHBI UIMEIOT KaK TpaBa, TaK U 00S3aHHOCTH).

Bomnpocsl nu1s1 00cyKk1eHus :

1.FOpuanyeckne (hakTel Kak OCHOBAaHHE TPABOOTHOLICHUH.
2.Buipl ¥ CTpYKTypa MPaBOOTHOLIEHUH.

3.IIpaBoMepHOE MTOBEACHHUE.

4.IlpaBoHapylIe€HUE, €TO COCTaB, IPU3HAKH.

5.Buasl mpaBoHapyLmIECHUN.

6.DyHKIMY IOPUINYECKOW OTBETCTBEHHOCTH.
7.1IprHIMIIBI FOPUANYECKON OTBETCTBEHHOCTH.

8.Bubl 1OpUIMUECKO OTBETCTBEHHOCTH.

9.0cHOBaHUS OCBOOOXK/IEHUS OT FOPUINYECKON OTBETCTBEHHOCTH.
10.ITonsiTHe IPaBOBOM CHCTEMBI OOIIIECTBA.
11.PomaHoO-TepMaHCcKas IpaBOBasi CEMb.
12.AHr10-cakCOHCKas TpaBOBasi CEMbsI.
13.Penmnrno3Ho-npaBoBast CEMbsI.

14.Counanuctuyeckast mpaBoBast

CEMBSL.

15.0cobennoctu nmpaBoBoii cuctemsl B Poccun.

Tema 1.4 TI'ocynapcrBo u npaBo. OCHOBBI KOHCTUTYLHOHHOTO mpasa Poccuiickoi
Denepanum.

Hean: IIpoanamusupoBate 1yaBy nepByto Konctutymuu P® wu omnpenenurs,
KOHCTUTYLIMOHHBIE OCHOBBI KaKMX (QyHKIMI Poccuiickoro rocyiapcTna 3/1€Ch 3aKperyIeHbI.

[TomymaTh Haj COOTHOLIEHHWEM HOHATHM M coaep)kaHus (YHKIMU TOCyIapcTBa M
(yHKIUY MpaBa, 4To UX OOBEIUHSET, €CTh JIM MEXKIY HUMH CBSI3b?
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[Ipoananuzupyiite conepxkanue Koncturyuuu P® u ompenenurte Kakue HTPUHIUIIBI
OpraHu3allii M ACATENbHOCTH rocamnnapara M B KakMX CTaTbsIX B HEW 3aKpEIUIEHBbl, Kak B
KoHcTuTynmu onpeneneH craryc MECTHOTO CaMOYIIpaBiIeHUs?

Teopernueckas uvacrb: JleiictByromas Kouctutyuus P®  obnmagaer  psaaom
IOPUIMYECKUX CBOMCTB, KOTOPHIE BBIJIEISIOT €€ B Py UHBIX 3aKOHOB.

1.Yupeaurenabnsblii xapakrep Koncruryuuu P® 3aximrodaercs B TOM, 4YTO €€ HOpPMaMHU
yUpEXKJIaeTCsl TMpaBOBasi OCHOBa BceW OOIIECTBEHHON JKWM3HU, TNOCKOIbKY KoHCTHTYIMEH
YCTAaHABJIMBAIOTCS TJaBHbIE IMpaBWJIa BO B3aMMOOTHOLIEHMSIX TIOCyJapcTBa, OOIIECTBA U
OTJEBHOIO YEJI0BEKa.

2.BepxoBenctBo Koncrturynum P® Beipakaercs B TOM, 4YTO OHAa 3aHUMAET
IJIABEHCTBYIOLIEE IIOJIOKEHUE BO BCEH MEpPApXUYECKH BBICTPOCHHOM CUCTEME HCTOYHHMKOB
npaBa, JEHCTBYIOIIMX B CTPaHE.

3.Beicmas opuaunyeckasi cuia Koncrurynum PP o3Havaer, 4To HU OJMH 3aKOH,
MO/I3aKOHHBIN aKT, a TeM 0oJjiee aKT MPUMEHEHHUs MpaBa HE MOXET MPOTUBOPEUYUTH HOPMaM
Koncrutynmu. Takum 00pa3oM, KOHCTHTYIMOHHBIE HOPMBI 00JIaga0T 0co00i, BbICHICH
0053aTeNTbHOCTBIO CPe BCEX NEHCTBYIOIIMX HOpPM TMpaBa. VMHTepecHO, YTO BHYTpPU CaMoOi
Konctutyuun P® ecth Takas vacte (umeercss B BUAY . 1 «OCHOBBI KOHCTUTYLIMOHHOTO
CTpOsi»), KOTOopass obOnazaer emie OoJjiee BBICOKOM IOPUIUYECKON CHIION, YeM OCTaJIbHbIC
nosnioxkeHuss Konctutynuu. B 4. 2 cr. 16 3anmcaHo, 4YTO HUKAaKue JPYTUe IOJOXKEHHS
KoHcTuTyliuu He MOTyT NpPOTHBOPEYUTH OCHOBAM KOHCTUTYHIMOHHOTO CcTposi Poccuiickoii
@eneparun. Beicmias cTemeHbp 005S3aTENPHOCTH KOHCTHTYIIMOHHBIX HOPM OOECTIEUMBAETCS
0COOBIM  MEXaHHM3MOM MX 3alllUThl, B KOTOPOM B@KHEHINAs pPOJb MPUHALIEHKUT
Kouctutyunonnomy Cyay P® u YnonHomoueHHOMy Mo mpaBaM uyenoBeka B Poccuiickoit
®denepaunu.

4.Koncruryuuss P® siBisiercsi I0pUAHYECKOl OCHOBOM JIEHCTBYIOIIETO POCCUIICKOTO
3aKOHOJATENBCTBA. JIaHHOE CBOMCTBO UMEET HECKOJIBKO IPOSIBIICHUMN:

1) B KoHcTuTyuuu nepeduciieHbl BUAbl HOPMATUBHBIX MPABOBBIX aKTOB ((penepanbHbie
3aKoHbl, yka3bl I[lpesunenta P®, nocranosnenus [IpaBurensctBa P®d), koTopbie pa3BUBaIOT
nosoxeHuss OCHOBHOTO 3aKOHa;

2) KoHcTuTylIMss ~ ycTaHOBWJIA ~ WICUEPNBIBAIOIIMN  TIepeueHb  (eaepatbHBIX
KOHCTUTYLIMOHHBIX 3aKOHOB, YKa3aB YETKO Ha MPEAMET UX PEryIupOBaHUS;

3) B Hell onpezaeneHbl 00LIEPABOBbIC MPUHIUIIBI U CHICIUANIbHBIC PUHITUITBI TPABOBOTO
perynupoBaHus B Pa3HbIX chepax oOMIeCTBEHHBIX OTHOIICHUH (HampuMmep, coraacHo 4. 1 cr. 54
JeicTByeT OOIMA MPaBOBOM NPUHIUI: «3aKOH, YCTAHABIUBAIOUIMN WM OTATYAIOIIUN
OTBETCTBEHHOCTb, OOPATHOM CHJIBI HE MMEET», NP PETYIMPOBAHUH (HeAepPaTHUBHBIX OTHOIICHUH
HaJ0 cjenoBaTh NpUHIMIAM (enepanu3Ma, yCTaHOBJIEHHBIM CT. 5, a npu (OpMHPOBAHUU
MIPaBOBOIO CTaTyCa rOCYIapCTBEHHBIX OPraHOB — COOOPA30BBIBATHCS C MPUHIIUIIOM pa3/iesieHuUs
Biacteit (cT. 10);

4) B KoHcTuTylIMH yHOMSHYTBI OT/JI€bHBIE IPEAMETHI PETYJINPOBAHUS ISl (peiepalIbHbIX
3aKOHOB (Tak, B COOTBETCTBHM C 4. 2 cT. 47 denepanbHbIM 3aKOHOM JIOJDKHBI OBITh
MPEeIyCMOTPEHBI CIy4au, KOrja OOBUHSEMBIH B COBEPIICHUU IMPECTYIUIEHUS HMMEET MpPaBO Ha
pPacCMOTpEHHE €ro Jeja CyJOM C Y4acTHeM IPUCSDKHBIX 3aceAaresieil), a TakKe colaepiKarcs
Takhe TMOJOXKEHHS, KOTOpble MMOOYXIalT 3aKOHOJATeNss K M3JaHUI0 COOTBETCTBYIOIIMX
HOpMaTuBHBIX akToB (Hampumep, B 4. 5 cT. 43 Koncturynun P® ykazano, uto Poccuiickast
@enepalyisi yCTaHABIMBAET (efepalbHble TOCYAapCTBEHHBbIE 00pa3oBaTeNbHbIE CTaHAAPTHI,
MOJICP)KUBAaET pa3inuyHble (QopMbl oOpa3oBaHuss u camooOpasoBaHus. (OYEBHIHO, YTO
YCTaHOBJICHHE CTaHIApTOB M Tojiepxkka (opM oOpazoBaHus TpeOyroT Oosiee IeTalibHOTO
3aKOHO/IATEIILHOTO PETYJIMPOBAHMS. ), U3 HAX JIOTMIECKU MOXKET OBITh BBIBEJICHa HEOOXOAMMOCTb
NPUHATHS 3aKOHOB.

S5.Koncrurynuuss P® umeer mpsamoe aeiicrBue (4. 1 cr. 15). OTo o3Hauaer, yTo
KOHCTUTYLIMOHHBIE HOPMBI MOTYT OBITh peaJn30BaHbl (T.€. HCIHOJIb30BAHBI, HCIIOJHEHHI,
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COOJIIOZICHBI, TPHUMEHEHBI) HEMOCPEICTBEHHO, HE TPEOYIOT CO3JaHMs pPa3bsICHSIONINX H
YTOUHSIOIIMX MX 3aKOHOB B Kau€CTBE HenpemMeHHo20 yciosus peann3anuu. KoHeuHo, 3aKOHbI ¢
TakKUM COJIEpP)KaHHEM MOTYT M JOJDKHBI CO3/1aBaTbCi, HO M B HUX OTCYTCTBHE HOPMBI
Konctutyuuu He Oynyt «crusimumu». CMBICT TaHHOTO CBOMCTBA XOPOIIO BUACH Ha MpUMEpe
MIPaBONPUMEHHUTEILHON JESATEIbHOCTH CY10B.

Ecnmu 3amymarbess Haj BOIPOCOM O TOM, MOYKHO JIM CyAy, B Cllydae €CIH IIpH
pacCMOTpeHHHM Jejla OH OOHapyXMT, YTO MOAJEXKAllas I[PUMEHEHUI0 HOpMa 3aKOHa
HEKOHCTUTYLIMOHHA, BMECTO TAaKOW HOPMBI HENOCPEICTBEHHO MCIOIb30BaTh IOAXOMIAILYIO
(x0Ts1, BOBMOKHO, U OoJiee 001yro mo coaepxkanuto) Hopmy Koncrurymuu P®, to, ucxons us3
MPUHIUIA TpsAMOro feicTBust KOHCTUTYIMY, yTBEpAUTEIbHBIN OTBET, Bpoze Obl, oueBueH. Ho
NOTPeOOBANUCH PELIeHUs BBICIIUX CyAeOHbIX MHCTaHUUN Poccuu, npexnae 4em cyJibl yBEPEHHO
MOILJIM 110 3TOMY ITyTH.

6.CtaduiabHocth Koncrutyuun P®, koropas obecneunBaercs 0cOObIM MOPSIIKOM €€
NPUHATHS U U3MeHeHus. COBEpIIEHHO $ICHO, YTO TOT HOPMATHBHBIA IPABOBOM aKT, KOTOPBII
MpU3BaH CIY>KUTh OCHOBOM TMpaBOMOpsiikKAa B CTpaHe, HE MOXET CIHIIKOM YacTo
nepecMaTpuBaThCs.  YCTOMYMBOCTH — IMpaBoOmopsiika ®  cTabwibHOCTh — KoHcTHTynmum
B3aMMOCBsA3aHbl. [109TOMY, Kak MpaBUIIO0, KOHCTUTYLIMU U3MEHSIOTCS B YCJIOKHEHHOM IOPSIIKE
[0 CpPaBHEHUIO C 3akoHaMH. [IpuHATO Jaxe B 3aBUCHUMOCTH OT THOpSAAKAa W3MEHEHUs
NoJIpa3AesisiTh KOHCTUTYLIMM Ha TPYIIbL: THOKHE, jKeCcTKHe, 0co00 xectkue. Eciu xe pasHbie
9acTH KOHCTUTYLIMH U3MEHSIOTCS B 0COOOM TOpSIKE, TO TAaKOH BapuWaHT MPUHITO HA3bIBATh
CMEIIAHHBIM TOPAJIKOM HM3MEHEHHs] KOHCTUTYIUH. VIMEHHO TMOCIeqHUN W3 YHOMSHYTBIX
BAPUAHTOB coxuics B Poceun.

CyuectByeT yemsipe npoyedypul eHecenus usmenenuti 6 Koncmumyyuro P®. Bee onn
MOJIy4UJIM 3aKkperieHue B cT. 134— 137 ri. 9 OcHoBHOro 3akoHa.

Jliis BHeceHus monpaBok U nepecMotpa Koncturymuu PO o6wum MOMEHTOM SIBISETCS
nepeyeHb CyObeKTOB, MHUIMHUPYIOMIMX 3TU JBE paziIuyHble npouenypsl. OH omnpenesieH B CT.
134 Koucrutyuuu PO.

[Ipennoxenuss o mnompaBkax U mnepecMoTpe mnonoxeHnid Koncturynum PO moryr
BHOcUTh lIpesunent P®D, Coser ®epepanuu, 'ocynapctBennas lyma, IlpaBurensctBo PO,
3aKOHOJATENIbHbIE (IIPEeICTaBUTENbHbBIE) OpTraHbl CyObekToB PD, a Takxke Ipyrna YuCICHHOCTbIO
He MeHee oaHoM naTol wieHoB Coseta Deneparuu win aenyraroB ['ocyqapcTBEHHOM I[yMLIl .

B ocTanbHbIX acniekTax ykazaHHbIE MPOLIETYPhl 3aMETHO OTINYAIOTCA APYT OT Apyra.

Bonpoce! piis1 00cyKaeHus:

1.Konctutyunonnoe npaBo P® - ocHoBomonararoomas oTpacib POCCUMCKON MpaBOBOM
CHUCTEMBI.
2.IlonsiTue, 3HaYEHUE, FOPUINYECKUE CBOMCTBA KOHCTUTYLIMH.
3.OCHOBHBIE YEPTHI COAECPKAHUSA, OCOOCHHOCTH MPUHATHUS, U3MeHeHUs: Koncturyuu PO
1993r.
4.OCHOBBI KOHCTUTYLIMUOHHOTO CTposi PO.
5.0OcHOBBI TPaBOBOT0 CTaTyca TMYHOCTU B PD.
6.DyHKIIUY rocyAapCTBa: MOHITHE, IPU3HAKH, KJIACCU(DUKALIUS.
7.@0OpMBI 1 METOIBI OCYIIIECTBICHHS (DYHKIIHIA TOCYIapCTBa.
8.MexaHu3M rocy1apcTBa U rocyAapCTBEHHBIN arapar, X MOHATHUE U COOTHOLICHHUE.
9.IlpuHIMIBI OPraHU3alMy U ACITEIbHOCTH TOCYJaPCTBEHHOIO anmnapara.
10.I'ocynapcTBeHHBIN OpraH: MOHATUE, TPU3HAKH, BUJIBI.
12.B3anmoeiicTBie OPraHoOB rocyapcTBa U OPraHOB MECTHOI'O CaMOYIIPaBIICHUSI.
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Tema 2.1 IIpaBocyame u npaBoOXpaHUTEJIbHbIC OPraHbl.

Heab: nadopmarms o cyaeOHoit cucreme Poccuiickoit denepanun: 0 JEHCTBYIONIUX B
CTpaHe cyJax, UX 3aJadyax, KOMIETEHIIMH, CTPYKType, a TaKK€ O MPaBOBOM CTaTyce€ CyAeul u
OPTraHoOB CyJIEHCKOTO COOOIIECTRA.

A Tak e HHbBIE MPaBOOXPAHUTENIbHBIE OpraHbl, BBIXOJSAIIME 3a pPaMKH CyneOHOU
CUCTEMBI: 3a/laud, MPUHIUIBI ACATEIbHOCTH, KOMIETEHIUSI, CTPYKTypa U OCOOEHHOCTU
(hopMUpOBaHUS KaIPOBOM MOJUTHKHU B 3TUX MPABOOXPAHUTENIBHBIX CTPYKTYpPaX.

Teopernueckass vacrtb: 3ammra npaB M CcBOOOJ TpaKAaHWHA U YeEJIOBEKa —
KOHCTUTYLMOHHAsT 00s13aHHOCTh rocyaapcTBa. [lodHOMOUYMS MO HMX OXpaHE BO3JIOXKEHbl Ha
CHeluuanbHble  CO3JaHHBIE  TOCYJapCTBEHHOM  BJIACThIO  CTPYKTYphl, = HUMEHyeMblIe
MIPaBOOXPAHUTENILHBIMU OpraHaMHu.

[Ipexxae Bcero paccMOTPUM TPH3HAKH, KOTOPBIE BBIIENAIOT IPABOOXPAHUTEIHHBIC
Oprasbl U3 0011l MacChl COLMATIBHBIX 00PA30BaHUIA.

IlepBrlii MpU3HAK CBSI3aH C LIETBIO IEATEIBHOCTH IIPABOOXPAHUTENBHBIX OpraHoB. Llens
9Ta BBITEKAECT U3 HAMMEHOBAHUS OPraHoB. JTO oxpaHa npasa. OxpaHa MpaBa Mopa3yMEBaceT: a)
BOCCTAQHOBJICHHE HApYyIICHHOTO IpaBa; 0) Haka3aHHE MPAaBOHAPYLIUTENS; B) OJHOBPEMEHHOE
BOCCTAHOBJICHHE HapYyIICHHOTO IpaBa M HakazaHue MpaBoHapymurens. Kak sBCTByeT u3
JAHHOT'O TOJIKOBAHMSA, OXpaHa MpaBa cleAyeT 3a HapylleHHeM npaBa. HbIMM clloBaMH, MPaBO
OXpaHsieTcs JUIIb TOTJa, Korjga oHO HapymieHo. [lo obmeMy mpaBuiy Tak JEHCTBUTEIBHO W
ObIBAaET: HENb3s HUKOTO OCYJIUTh 10 HpecTymieHus. OQHako NpeacTaBiIseTcs, YTO CyTh OXPaHbI
npaBa TpeMs IPUBEICHHBIMM BBIIIE 3a/Ja4aMy HE HCUepIbIBaeTCs. ['pa)k1aHUHY Ba)XXHO He
TOJIBKO, 4YTOOBI €ro HapylIEHHOE NPaBO OINEPATUBHO BOCCTAaHABIMBAJIOCh, A HAPYLIUTENU
KapaJluCh 10 CHPaBEUIMBOCTH, HO YTOOBI €ro MpaBa HE HapyLIaJuCh BOBce. B 3Toil cBs3u
L[eJIeCO00pa3HO B CYThb OXpPaHbI IpaBa JO0ABUTH €IIE TAKYIO COCTABISIONLIYIO, KaK CO3JaHHE
YCIIOBH, IPENSATCTBYIOIINX HAPYIICHUIO TIPaBa.

Lenb nesTenbHOCTH MPABOOXPAHUTENBHBIX OPraHOB BKJIIOYAET TAK)KE OXPaHy MPAaBOBBIX
yCTOEB, O0OecCleUYnBaIONMX HOpMajdbHOE  (DYHKIIMOHMPOBAHWE  JIMYHOCTH, OOIIECTBa,
roCy/1apcTBa, a TaKXKe IPYruX 0ObEeKTOB, B YACTHOCTU OKPY>KAIOIIEH CPE/IbI.

HapymenHoe npaBo noposkaaeT 00s3aHHOCTh TOCYIapCTBA MPOSBUTH COOTBETCTBYIOMIYIO
peakuuio B BHUJAE OCYXIEHUS WM CaHKIMHU. [IpaBo Ha 3TO BO3HMKAeT JUIIb B cllydae
YCTaHOBJICHHSI BCEX OOCTOSATENBCTB IMPaBOHAPYIICHUs. BpIACHEeHHWEM pealbHOM KapTHHBI
MPOTHBOIPABHBIX COOBITHIA u 3aHUMAIOTCS YIOJIHOMOYEHHbIE roCy/1apCcTBOM
IpaBOOXpaHUTENbHbIE OpraHbl. OHU BBISBIIAIOT HApYILIEHHs, KOHCTATUPYIOT (haKThl COBEPIIECHUS
MIPaBOHAPYIIEHU KOHKPETHBIMHU JMIIAMH, CO3JAIOT YCIOBUS JUIsl NPUHATHS IMPABOCYJIHBIX
peLICHU.

Otcrona BBITEKAEeT BTOPOU MIPU3HAK [TPABOOXPAHUTEIBHBIX OpraHoB:
IIPaBOOXPAaHUTEIbHBIE OpPraHbl — 3TO TOCYNAapCTBEHHBbIE OpraHbl. Bce mpaBooxpaHHUTENbHBIE
OpraHbl CO3JAl0TCA U (PUHAHCUPYIOTCS TrocyaapcTBoM. KOMILIEKTYIOTCS —chenuanucTaMu,
OTBEYAIOIIMMH OIPEJCIICHHBIM TPEeOOBAHUSAM, HMEIOLUMMH CIEHUAIBHYI0 TOATOTOBKY H
oOpa3oBaHue (Kak MpaBuilo, opuandeckoe). [IpuBeneHsslil npusHak noriaomaer coO0M Lenblil
psi 4epT, KOTOpPBIE OTIENIbHBIE aBTOPHI BBIIEIAIOT B KaUeCTBE CaMOCTOSITEIBHBIX MPH3HAKOB
MIPaBOOXPAHUTENBHBIX OPraHOB, KAK TO: OCYIIECTBICHHWE MPABOOXPAHUTEIbHON NeATEeIbHOCTH
CHeMaTbHBIMU JIMLAMH; 00s3aTeIbHOCTh MPUHUMAEMbIX STUMH JIMIIAMH PEILICHUH.

TpebGoBanust K cHenuanucTaM MPaBOOXPAHUTENBHBIX OPraHoB M Mpelnesbl  UX
MIOJIHOMOYMI 3aKpeIuvieHbl B 3akoHe. OTcroAa TpeTuil MpU3HAK: PABOOXPAHUTEIbHBIE OpraHbl
OCYIIECTBIISIIOT CBOIO JIEATENBHOCTh HAa OCHOBAaHMM 3aKOHa M B COOTBETCTBUH C HHM.
JlesTenbHOCTh TIPABOOXPAHUTENBHBIX OPraHOB PETYJIHUPYETCsl CIEeUUaIbHBIMU 3aKOHaMH. B
KauecTBE IMpUMEpa MOXKHO NpuBECTH 3aKkoHbl «O momuuum», «O Ilpokypatype Poccuiickoit
Deneparun, «O DenepanbHOil cayx0Oe 6€30MacCHOCTH™ U T. [I.
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Jlnist CBOETO0 HOPMAJIBHOTO (PYHKIIMOHHUPOBAHUS TOCYIApPCTBO BBIHYXKAECHO NMpHOErath He
TOJIBKO K TOJOXHUTEIbHOMY CTHUMYJIMPOBAHHIO (PU3UUYECKHX M IOPUAMYECKUX JIUI, HO U K
HEraTUBHBIM pblyaraM Bo3JeicTBUs. [103TOMY IpaBOOXpaHUTENbHBIE OPraHbl HAIEIEHbI IIPAaBOM
IPUMEHEHUS MEP MPUHYKICHUS. B 3TOM 3aKiIroyaeTcsi Y4eTBEPThIA MPU3HAK, OTAEISIOMNNA UX OT
VHBIX TOCYJJaPCTBEHHBIX CTPYKTYP.

Ha3BaHHble NMpHU3HAKM NPUCYLIM BCeM 0€3 MCKIIOUEHHs] IMPaBOOXPAHUTEIbHBIM opraHam. Mx
MO>XHO O0O3HAUUTh Kak MpHU3HAKW MepBoil odepeau. OTCyTcTBUE XOTS Obl OJAHOIO M3 HHX
O3HAYaeT, YTO OPraH HE MOKET ObITh OTHECEH K IIPABOOXPAHUTEIbHBIM.

Bmecte ¢ TeM ecTp mNpH3HAKHM, KOTOpbIE MPUHAUICKAT JHIIb HEKOTOPBIM
[IPAaBOOXPAHUTENIBHBIM OpraHaM. OJTO TaK Ha3blBacéMble IPU3HAKU BTOpol ouepenu. llpu
HaJIMYUM XOTS OBl OJHOrO TAaKOro NpHU3HAKa MOXHO TOBOPUTb, YTO TN€pel HaMHu
IIPaBOOXPAHUTENBHBIN opraH. OJIHAaKO Ja)ke MpU OTCYTCTBUU BCEX MPU3HAKOB BTOPOH Ouyepenu
HEBO3MOJKHO C/EJIaTh IPOTUBOIIOJIOKHBIN BBIBOJI.

K npusHakaM BTOpoOH oOdYepeau OTHOCATCS: MPAaBO INPUMEHEHHsT HOPM YIOJOBHOI'O 3aKOHA;
OCYIIECTBIICHUE MOJTHOMOYUN B CTPOTO OIpeIeTICHHON poleccyaibHoOl hopMme.

JI1st IesTeNbHOCTH CyIOB, HAIIPUMED, XapaKTEPHbI Pa3JINYHbIE BUIBI CYAONPOU3BOJICTB:

YTOJIOBHOE, TPaX/IaHCKOE, apOUTPaXKHOE, KOHCTUTYIIMOHHOE, aAMUHUCTPATUBHOE.

Bomnpocsbl 1151 00cyKIeHus:

1.3amura npaB yesnoBeka B rocydapcTBe.

2.CynebHas cucrema.

3.IlpaBooxpanurtensHbie opranbl Poccuiickoii deneparu.
4.0CcO0CHHOCTH JIeATEIHLHOCTH MPABOOXPAHUTEIHHBIX OPraHoB PD.

Tema 2.2 I'paxxnanckoe npaso.

Ienb: onupasch Ha U3yYCHHBIM MaTepHall Pa3pelIuTh HIKE MPHUBEIEHHBIC CUTYAIlUHd U
000CHOBATH OTBETHI.

Teopernueckast yactn: 1.Came KnmumoBy 9net. B aens ero poxaeHus

OJIMH U3 Apy3ei cembr Cald Bpy4HII eMy 3arnedaTaHHbI KOHBEPT,

B KOTOpOM OblJTa 3HAUYUTETIbHAs CyMMa JieHer. [Ipu aToM ObUT0 CcKa3aHo: « 9TO MOW MOJApPOK.
Tl MOXKEIIb pacIOpSIUTHCS TEM, UYTO €CTh B KOHBepTe. Kymu 3a 3TH IeHbIM TO, YTO XOuellb. Y
MaMBbl U Nabl pa3pelieHus He CrpalinBaii»

Moxer am Cama KimMoB pacnopsiiMThbesi OJYYeHHBIMH AeHbIaMH caM, He
CIpalIMBasi COrJIacusi poauTesei?

Bnpage sin poautenn Camm TpeGoBaTh NPU3HAHUS HeleHCTBUTEJbHBIMH CHEJIOK,
KoTopble Cama MoXkeT COBePIIUTH 0e3 UX coryiacus?

KT0 HeceT OTBEeTCTBEHHOCTHh IO C/AeJIKAM, COBEPIIEHHBIM HeCOBePIIEHHOIeTHUMHU
¢ coryiacus u 0e3 coryiacusi poaureJei?

2. CaBuHOM B yCTaHOBJICHHOM MOPsAKE CHUXKEH OpauHbli Bo3pact A0 16 ner. Ha stom
OCHOBAaHMHU OHa BCTymuia B Opak ¢ [leTpoBsiM 1 Bckope poamina pedenka. Yepes msaTh MecsIeB
OHa MOJyYHWJia IO 3aBELIAHUIO Jiela MO0 HacIeICTBY aBToMoOwnb W rapax. Korma Casuna
nocturna 17 ner, Opak Obul pacToprHyT. McmbIThiBas maTepuainbHble TpyaHocTH, CaBuHa
pelmmiaa npoJaTh MOJYYEHHBIE MO HACJEICTBY aBTOMOOWIb M rapax. Y3HaB 00 3TOM, Math
CaBuHOW 3asBWJIa TIOKYMATENI0, YTO €CIM OH KYNHT aBTOMOOWJIb M Tapak ee J0YepH, OHa
NPEIbIBUT UCK O TPU3HAHUU JOTOBOpA HEACWCTBUTEIBHBIM, TOCKOJBKY €€ J04Yb HE JOCTHTIA
18 1er u He BIpaBe COBEpIIATH TAKYIO CHENKY Oe3 coryacus poauteneil. Pogurenu, xe He maroT
corJlacue Ha 3aKJII0UeHUE JaHHOM CIEeNKU.
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Hmeer 1u npaBo CaBuHa npoaaTh aBTOMOOM/Ib M rapa:k 06e3 coriiacusi MaTepu?

3. 16-netnmit bpunes pabortaer Ha 3aBoge. OH cyHMTaeT, 4TO €ro 3apaboOTOK He
COOTBETCTBYET €ro BO3MOYKHOCTSIM U OH CIIOCOOCH 3apabaThIBaTh 3HAUMTENBHO Oombire. OH
HaMepeH 3aHUMAThCS CaMOCTOSITEIBHO MPEANPUHIMATEIBCKON AEATEIBHOCTBIO H COOOIHI 00
3TOM CBOMM poAuTeNsiM. bpuieB mpocui oTia ¥ MarTh JaTh COTJlache Ha €ro 3MaHCHUIALUIO.
Oten bpunesa gan Ha 3TO corjacue, a MaTh KaTeTOPHYECKH OTKa3alla, MOCKOIBbKY CUUTAET, YTO
CBIH HE UMEEeT )KN3HEHHOTO OIbITa U MOXKET OKa3aThCsl B BEChMa OMACHOM IMOJI0KEHHH.

HNmeer 1u BpuiieB BO3MOKHOCTH OBITH SMAHCHITHPOBAHHBIM ?

Bapuanm: W3meHuTcst JIM cUTyaunms, ecjau poaurenu bpuieBa nanum mucbMeHHoe
corsjiacue Ha 3MaHcunanui bpuineBa. OnHaKo OpraH OneKH M NMONEYHMTEIbBCTBA OTKA3aJl
eMy B NPUHATHH pemieHusi 00 3vaHcunanuu. Mmeer gm Bo3mo:kHOCcTh Bpuies ObITh
3MAHCHUIIMPOBAHHBIM?

4. 17-netnuit Anexceit CUHHIIBIH MOCJE€ OKOHYAHUS CpeIHEH IIKOJIbl TOCTYIHII Ha paboTy B
00IIECTBO C OrPaHMYEHHON OTBETCTBEHHOCTHIO. Uepe3 HECKOIBKO MECSIIEB K JUPEKTOPY
OobmectBa npumién otery CHHUIBIHA U PACCKa3al, YTO ChIH HEPA3yMHO PACXOAYET BECh CBOU
3apabOTOK Ha MPUOOPETEHNE OUYEHB I0POTUX BELIEH, OCEIIEHHE PECTOPAHOB U T.11. B To xe
BpEMsI CEMbs MCIIBITBIBAET MAaTEpUAIbHBIC 3aTPYAHEHNUS, IOCKOJIBKY B CEMBE €CTh €IIE 1BOE
manonetHux neteil. K tomy ke matb Asnekcest He paboTaeT 1Mo NpUYMHE WHBATUIHOCTH.
JIMpEKTOp C MOHUMAaHHUEM OTHECCS K MPOoOJIeMaM CEMbH U PACIOPSIINIICS BBIIaBaTh AJICKCEIO
TOJIBKO YacTh 3apIUIAThI, & OCTABIIYIOCS YaCTh BbIIABATh €r0 POAUTENAM?

IIpaBu/IbHO 1M OCTYNMJ IMPEKTOP?

5. 20-netHuit BOpoHIIOB MpUCTPACTHIICS K CIUPTHBIM HAaIIMTKaM, TPATHJI BCIO 3apIuiaTy
Ha ux npuoOperenue. Pogutenn BopoHioBa, crapasick CcHacTd CblHA OT BO3JCHCTBUSA
aJIKOroJIsl, 0OpaTUIINCh B CyJ C IPOCHOOM 00 OrpaHmdeHnu ero jeecnocooHoctu. Orer npocui
CyJl Ha3HA4UTh ero nomeuynteraeM. CblH BO3pakasl MPOTUB OIPAaHUYCHUS €T0 B I€ECIIOCOOHOCTH,
IIOCKOJIBKY OH CYMTaj, YTO HE CTaBUT CEMBIO B TSDKEIOE MaTepHalbHOE IojokeHue. Oren u
MaTh pabOTaroT, MONYYaloT OOJBIIYIO 3apIuiaTy, KPOME TOTO, OTEIl YacTO MyOJIMKyeT KHUTU U
CTaThH, 32 YTO IOJIYYaET COJUIHBIE CYMMBI aBTOPCKUX TOHOPAPOB.

IIpy HaIMYMH KAKHMX YCJOBHI BO3MOKHO OrpaHUYeHHE JeeClIOCOOHOCTH JIHII,
3J10yNOTPeOJSIIOIUX CHMPTHBIMM HANMTKAMH, HAPKOTHYECKMMM CPeACTBAMHM WM
NCHUXOTPONHBIMHY BelecTBamMu?

IMopJieskuT J1M y10B/I€TBOPEHMIO IPOchOa poauresieii Boponuosa?

6. [locne yBeubsi, NOIYYEHHOIO B aBTOABAPUH, JIalIMH cTpagan CUIbHBIMU FOJIOBHBIMHU
6omsmu. [lo coBeTy Bpauel OH penInii yexaTh Ha >KUTEIbCTBO B JIEPEBHIO. B CBS3M C 3TUM OH
npoAan MpHUHAISKANINEe €My KBapTUpPy, MeOenb, Tapax, a MOCydy, KHHTH W JPYrHe BEIln
M0JIapyJjI 3HAKOMBIM. Y3HaB 00 3ToM, ero cectpa - ChITHHA NpeabsBUia B CyJ] UCK O MPU3HAHUU
HEJCHCTBUTENbHBIMU 3aKJIIOYEHHBIX OpaTOM JIOTOBOPOB, YTBEPXkJas, YTO OH HEIEECHOCOOEH,
100 XapakTep ero TpaBMbl, a TAKXKE BCE €T0 MOCTYNKH HE OCTABISIOT COMHEHUH B TOM, 4TO Opat
CTal JyIWEeBHOOONBHbIM. JlammuH npucnan B CyJx 3asiBICHHE, B KOTOPOM IIPOCHI HE
paccMatpuBath jaeno. CeITHHA K€ HacTaWBaja Ha TOM, YTOOBI HE MPUHUMAaJ BO BHUMAaHHE €ro
3asBJICHHE, IIOCKOJIbKY OHO UCXOJUT OT HEAEECIOCOOHOTO JINLIA.

IIpu HAJIMYUH KaKUX YCJIOBUH U B KAKOM NOPS/IKe IPAaKIAHUH MOkKeT ObITh
NPHU3HAH HeleecnocoOHbIM?

7.IletpoBa oOpatniack B HOTaApHAIBHYIO KOHTOPY C TPOCKOO  BBIIATh €l CBUAETEIHCTBO O
IIpaBe HACJIEIOBAaHUSA UMYLIECTBa, MNpuHaanexamero ee Myxy IletpoBy. K 3asBnenuto ona

15



OPUIOXKKIIA pEeHIeHHEe cyla O MpPHU3HAHMU My)ka Oe3BeCTHO OTcyTcTBylommM. Horapuyc,
YUUTBIBASI, YTO C MOMEHTA MOJYyYEHHUs OCIAEAHUX CBENEHUI 0 My:xe lleTpoBoii mpouwio okomno 4
JIeT, pPEemWI, 4Y4TO B COOTBETCTBMM C [paxkmaHckum Koxekcom IlerpoBa criemyer cumrarth
yMepIINUM U Bblan [leTpoBoii cBUAETENBCTBO O ITpaBe HACIEIOBAHMSL.

Kakmne OpUIHYEeCKHe MOCJIeICTBHS BJIeYeT NpU3HAHUE TPAKTAHMHA
0e3BeCTHO OTCYTCTBYIOIIMM?

HNmenuch JIH B JAaHHOM ciay4yae yCJ10BHS IS TOTO,
4yT00bI cunTath IlerpoBa ymepmmm?

8.Cynpyrun EQuMOBBI pemminy 3aHAThCS MPEINPUHUMATEIBCKON JESITEIBHOCTHIO 10
MOIIMBY M PEeMOHTY oOyBU. B Kakux mpaBOBBIX (opMax MOXKET OBITh peain30BaHO MPABO
CYNPYTrOB Ha 3aHATHE NPEANPHHUMATEILCKON AESITEIbHOCThI0O? MOTYT JM OHHM pPEan30BaTh
JAHHOE TIPAaBO Yepe3 PEerucTpalnuio B KadecTBE MHIMBUAyalbHOrO mpeanpuHuMarens’? Kakos
MOPSIIOK TAKOW perucTpanuu?

Bapuanm: Cynpyru (IlerpoBa — yuntenbHUIIa MATEMaTHKX B TIKosie U [leTpoB — cTapmmii
npernojaBaTenb (paKyabTeTa NPUKIAAHON MATEeMATHKH YHUBEPCUTETA) PEIIMIN 3aHSATHCS
pPENeTUTOPCTBOM IO MaTeMaTHKe, B TOM YHCIE JJIS MOATOTOBKU K CAade BCTYMUTEIBHBIX
sk3amMeHoB B BY 3.

Bnpase im cynpyrm 3aHMMATBCH Takoi aesiteJibHOCTHIO? HeoOxoguma s mx
perucTpanus B KayecTBe MHAUBHAYAJBHBIX NPeANpUHUMATENei?

9. Konxo3 3akmroums ¢ Opuramoif, cocrosiield W3 BOCBMH 4YeEJIOBEK, JOTOBOp Ha
M3TOTOBIICHHE /ISl HYKJ KOJIX03a CIIEIUANBbHBIX UCTEPH U KUMATWIBHUKOB. [10 m0BepeHHOCTH
YJIEHOB Opurajiel qoroBop Obul moanucan OpuragupoM PydbeBbiM. 3a paboty Opuramga moJpKHA
Obl1a TOJTYYUTh 0003HAUCHHYIO B JoroBope Iaty. OCHOBHYIO YacTh MaTepHaoB MPEIOCTaBUII
KOJIX03, a PsIJi MaTepHaJIOB | JIeTallel, UMEIOIINXCS B MPOAaxe, mpeaocTaBmuia Opurana. [locne
W3TOTOBJICHHUSI IUCTEPH ¥  KUISATHIBHUKOB  KOJIXO3  OTKa3alics  YIUIATHTh  Opurazae
BO3HAIPAXKICHUE, XOTs MIPETEH3UH K Ka4eCTBY PabOTHl HE UMeNoCh. PydheB OT MMEHH OpuTraibl
oOpaTuiICcs B CyJl C ICKOM O B3bICKaHUH C KOJIX03a IUIAThI 3a padoty. [Ipu paccmoTpenuu aena B
CyJe Tpe/ceiaTeNh KOJIX0o3a 3asBIJI, YTO OpHraga He UMeeT cueTa B OaHKe, KyJa MOXHO OBLIO
OBl MEPEUYHCINTh JICHBIY, a BBIAABATh HAJTHMYHBIMU TaKyH OOJBIIYIO CyMMY KOJIX03 HE MMEET
npaBa. Kpome toro, Opuraga PydneBa BBIMONHSIA B APYrUX KOJX033aX OOIIECTPOUTEIILHBIC
paboThI, T.K. COCTOUT, TJIABHBIM 00pa3oM, M3 IUIOTHHKOB W KaMEHIUKOB. Takum o0paszom,
Opuraga B [aHHOM CJIy4ae JCHCTBOBaJla B TMPOTUBOPEYMH C H3OpPAHHON €10 LEJbIo
IEATeNILHOCTH, a IOTOMY €€ paboTa He MOJUICKHUT OIIaTe.

HNmeroTest i IpU3HAKH IOPUIUYECKOro JquIa y Opuraasl PyuneBa?

OO0ocHOBaHbI, JHM  NpeabsBJIsieMble K Opurage Tpe6oBanuss 00  OTKPBITHH
0AHKOBCKOI'0 CYeTa 1 He00XOJAMMOCTHU BbINOJHEHUS] pad0T B COOTBETCTBHU ¢ U30PAHHBIMHU
HeJISAMH eI TeJIbHOCTH?

10. BombHuma 3akito4ymiia JIOTOBOP C 3aBOJOM MEIUIIMHCKOTO OOOpYAOBaHHUS Ha
npuobperenue Qurooporpaduyeckoro ammapara. AmmapaT ObUT CBOGBPEMEHHO TiepenaH
noiry4arento. [Tociie ero oTrpy3ku 3aBOOM-H3TOTOBUTENIEM OBLTO YCTaHOBIICHO, YTO B IOTOBOPE
HE yKa3aHbl HANMEHOBAHHUE OTJIENICHUs OaHKa M HOMep 0aHKOBCKOTo cyeta OonbHUIIBI. B oTBeT
Ha TpeOOBaHME 3aBOJIa COOOIIUTH CBOM IUIATE)KHBIC PEKBU3UTHI OOJILHUIIA U3BECTHIIA, YTO HE
UMEeT COOCTBEHHOro cyera B OaHKe, a ee¢ (PMHAHCOBOE OOCTY)XHBAHHE OCYIIECTBISECTCS
dhabpukoit «3aps». Cama OONBHUIIA MOCTPOCHA 32 CUET CPEJICTB HECKOJIBKHX MPEATPUSITHIH,
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MPUHUMABIINX JOJEBOE y4acTHE B €€ CTPOMTENLCTBE, M HAXOAWTCS Ha OanaHce Ha3BaHHOU
¢abpuku. IlonmyueHHblld amnmapaT HE MOXET OBITb BO3BpallleH 3aBOJAY, IOCKOJBKY YKe
CMOHTHPOBAH B CTAIIMOHAPHOM ITOMEIEHUH U UCIIONB3YETCS ISl 00CIe10BaHus OOIbHBIX.

Ilo xakuM nNpu3HaKam MO’KHO YCTAHOBMTb, SIBJISIETCHA JIM 00JbHMLA
OPUAHYECKUM JTHIOM?

K xomMy M0:xHO 3asiBUTh TpeOOBaHHs 00 OILIaTe MOCTABJICHHOI0 00OpyaoBaHus?

11. OHpC}IGJ’II/ITB, MOXXHO JIM CYHUTATH I'PpaXXAaHCKO-IIPABOBBIMU OTHOIICHUA, BO3HUKIINEC
IIpHu CICAYIOHIUX O6CTO$IT€J'IBCTB8.X, 1 IPUMEHATH K HUM HOPMBEI I'Pa’XJIaHCKOI'O IIpaBa:

A.JIpou3BOACTBEHHBI  KOOMEpaTuB  «DJIEKTPOH»  Mepenan  aBTOTPAHCIOPTHOMY
NPEeANpUsITHIO JJIsi  JIOCTaBKM B TOPIOBO-3aKyNOYHBIA KoomepaTtuB «MepKypuii» CBOIO
MPOIYKIMIO - TMAPTHIO HACTOJBHBIX AJIEKTPOHHBIX 4acoB - Ha cymmy 200 Tteic. py0. Ilpm
IIPOBEPKE I'py3a Ha CKJIAJE MOJIydaTelsl BhIACHIIACH HEJOCTaya 3TOM MpoAyKuuu Ha cymmy 30

pyo.

b.Hanagumk KOMIBIOTEPHOH TEXHHKM B HAay4YHO-UCCIIEOBATEIBCKOM HHCTUTYTE
Konpgpatiok mo HeOpe:KHOCTH BbIBEN U3 CTposi npuHTep ctouMocThio 500 mommapo CIIIA, a
TaKXKEe CTep M3 MaMSITH MEPEelaHHOrO €My JUIS PEMOHTa KOMIbIoTepa HH(OPMAIHIO O
pe3ysbTaTax 3KCIEPUMEHTa, HaJl KOTOPHIM B TE€UEHUE HECKOJIBKUX MecsIeB paboTan KOJJIEKTUB
UHCTHUTYTA.

B. OOGmiectBO ¢ OrpaHMYE€HHOM OTBETCTBEHHOCTHIO «KOpyHI» 3aKIIIOUMIIO JOTOBOp C
X03pacueTHbIM HEHTPOM «IBpHKa» O Iepeaade MociieHEMY B 0€3BO3ME3HOE IMOJIb30BaHHE
o0opynoBaHusa I TPOM3BOJACTBA MeETaUIOM3AENUd Ha ob0myro cymmy 820 ThIC.pyO.
Yupenutens «KopyHaa» - MEXaHHUECKUN 3aBOJ] - BO3pa)Kayl MPOTUB OE3BO3ME3IHON Mepeaaun
000pyI0BaHUs ¥ OTPEOOBAIT 3aKIIFOUUTH JIOTOBOP APESHIBI.

12.ITaBnoB BbIAan cBoel >xeHe [laBnoBoil pacnucKy B TOM, YTO OH IpU O(QOPMIICHUHU
3aBelllaHus Ha MIPUHAJUIeKALIee EMy UMYILECTBO HE YIIOMSHET B HEM JIETEH OT CBOErO MEPBOIO
Opaka. Yepes rox mnocie storo IlaBnoB ymep. B ero 3aBemjaHuu, yI0CTOBEPEHHOM
HOTApUAIbHON KOHTOPOH, MpenycMaTpuBajoCh, YTO BCE IMPHHAJUIEKAIIEE €My MMYILECTBO OH
3aBelllaeT B PaBHBIX JOJSIX OT mepBoro Opaka - 20-netHeid qouepu u 23-neTHemy chiny. [laBnosa
o0paTuiiack B CyJ C MICKOM O MIPHU3HAHWUH ITOTO 3aBEIIAHMs HEACHCTBUTEIBHBIM, CChIIASICh HA TO,
yTO Tpu ero cocraBieHun I[laBnoB Hapymmin cocrosBiieecss MexAay HuM u  [laBrnoBoit
COTJIAIEHUE, 3aKPEIJIEHHOE BbIJAHHON UM PaCIUCKOM.

Kakue BO3MOXHOCTH BKJIOYAET CO/EpKaHHE MPABOCHOCOOHOCTH TpaxkiaaH?
Hapymaer u coryamenue, 3aKkj04eHHoe mexay cynpyramu Ilasiaosbimu, Hopmbel I'K o
npaBocnocooHocTu?

13.IrnaTtoB BO BpeMsl MPOTYJIKU B MapKe OKOJIO JAOPOKKHU HaIIesl JAMCKYI0 CYMOUKY, B
KOTOPOM HaXOJMJIUCh JE€HBIH, 30JI0TO€ KOJIBIIO, JAMCKUE HAPYYHbIE Yachl U 3anucHas KHuxka. C
MTOMOIIBIO 3aMMMCHON KHUXKKW VITHATOBY |y/1ajoch pa3bICKaTh BIIAJICTHILY YTEPSHHBIX Bemiei. Ero
okazanach Kapnosa, npoxuBatoiasi B mpuropoHoii 3oue Kuesa. UIrHatoB no/keH ObUT CPOUHO
ye3KaTh B KOMaHIMPOBKY, BPEMEHH Y HETO OBLIO Malio, MOATOMY €My IMPHIIIOCh B3STh TAaKCH,
yT0OBI 0TBEe3TH Bemu KapmoBoii. 3a mpoe3n Ha Takcu oH 3armtatii 250 py6. UraaTtoB oOpaTuics
Kk KapmoBoii ¢ mpocs00if BO3MECTUTh €My PAaCXOIbl, MOCKOJIbKY OHHU CBS3aHBI C BO3BPAaTOM
Bemier. KaprnoBa BO3BMECTUTh pacxobl OTKA3AIACh.
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K xakum opugudecknM pakram oTHocATcs Aeicteus Urnarosa? Kakoe pemenne
HEe00X0MMO NMPUHSATH 10 JAHHOMY CIIOPY?

14.HukonaeB Boian EBceeBy TOBEPEHHOCTh Ha MOKYINKY MoTouMkiIa. EBceeB 3aboien u
HE MOT JIMYHO WCIONHUTH mpock0y Huxomaesa. OH BbAan B TOPSAOKE TEPEIOBEPHUS
JIOBEpEHHOCTh ApPOHOBY. JTa JIOBEPEHHOCTh Obla yIOCTOBEpEHA 3aM. TJIABHOTO Bpaya IIo
X035HCTBEHHON YacTH O0JBHUIIBI, B KOTOpO Haxoauics EBcees.

Huxakux cBenenuii o cBoux neiictBusix EBceeB HukonaeBy He cooOmmi. ApoHOB KyIuil
MOTOIMKN Juisi HukosaeBa, HO HE MO 1LIeHE, MPEBBIIIAIONIEH YCTAHOBIEHHYIO B JOBEPEHHOCTH.
Kpome Toro, BBISICHUIIOCH, YTO KYIUICHHBIH MOTOIMKI HpuHaaiexan CaBHHY, OT KOTOPOTO
ApOHOB MMeIl IOBEPEHHOCTh Ha Npoaaxy. HukonaeB oTka3ancs NpUHATH KYIJIEHHBIN JJIs1 HETO
MoTonukia. Torma ApoHOB oOpatuics B cyn ¢ TpeOoBaHueM o0s3aTh HukomaeBa mpuHSTH
MOTOIIMKJI ¥ OIJIATUTh PAacX0/ibl, CBA3aHHBIE C €0 JOCTaBKOM.

Kakue npaBooTHomIeHUs: BO3HMKIM Mexay HwukonaeBbiM, EBceeBbIM M ApPOHOBBHIM?
SABnsiercst mn CaBUH YYaCTHHKOM JIaHHBIX TPAaBOOTHOIICHWH? UbM TpeOOBaHHS W B KaKOM
pasmepe MoJIekKat ya0BIECTBOPEHUIO?

15.BapdonomeeBoii Ha mpaBe COOCTBEHHOCTH NPHHAAJICKAIO HECKOIBKO KapTHH
PYCCKHX XYJIOKHHKOB-TICPEABIKHUKOB. Bce KapTWHBI OBUIM B YCTAHOBJICHHOM IOPSIKE
MIPU3HAHBI U 3aPETUCTPUPOBAHBI KaK MAMSITHUKYA UCTOPUU U KYJIbTYpPHI.

[To mpockbe agMUHHCTpaAIMM XYJIOKECTBEHHOW Tanepen BapdomomeeBa Hepenko
nepeaBaja CBOM KapTUHBI B SKCIIO3UIIMU BPEMEHHBIX BBICTABOK. OJHaXbl K HEH oOpaTuics,
npuexaBmuii u3 KueBa wnckycctBoBex ¢ mpock0OM HampaBuTh JBe KapTuHbl B Kuer B
pecTaBpallMOHHYI0 MacTepcKyro. BapdoiaomeeBa oTkazamach OT 3TOr0 IPEAJIOKEHMs, CKa3aB,
YTO OHA caMa 3aHMMAeTcs pecTaBpalMed KapTUH, XOTsd HE HUMEEeT M JTOr0 HU
npo¢eCCUOHATLHOMN MMOATOTOBKH, HU OIBITA.

O0ocHoBan Ju oTka3 BapdosiomeeBoii mepenatb KapTHMHBI UIS pecTaBpaunuu?
Bnpage ;11 oHa caMa pecTaBpUPOBATh KAPTHHBI?

Bomnpocsl nuis 00cyx1eHus:

I.Ilpenmer rTpaxagaHCcKOro mpasa. ['pakIaHCKO-TIPAaBOBOM METOJl PpEryJIHpPOBaHUS
OOLIECTBEHHBIX OTHOLIEHUH. OTrpaHMYEHHE TPaXkIaHCKOIO IIPaBa OT CMEKHBIX C HUM OTpacieit
npasa.

2. [loHsTHE rPaXKIAHCKOTO 3aKOHOATENIBCTBA U €T0 COCTAB.

3.I'paxnane (pusnyeckue 1) KaK CyOBEKThI TPaXIaHCKOTO npasa.
[IpaBocniocoOHOCTB IrpaxaaH. JleecnocoOHOCTh rpaxkaaH. [Ipu3HaHue rpaxxaaHuHa O€3BECTHO
OTCYTCTBYIOIIUM, OOBsBIeHHME ero ymepmuM. [lpennpuHumarenbckas —JIeATEIBHOCTh
rpaXKAaHUHA.

4.Ilonsitue cnenku u ee Buibl. DopMbI CIETIOK.

5.0cHOBaHMS HENEUCTBUTENBHOCTH CIEIOK.

6./l0BepeHHOCTb U €€ BUJIbI.

9 Ilouarue W BUABLI 00A3aTEILCTBA.

10.ITonsTHE MOTOBOpA U €r0 cojepkanue. Buabl 10roBopos.

11.I1opsimok 3aKiiro4eHMsl, I3MEHEHHSI U PAaCTOPKEHUSI JOTOBOPOB. 12.I1onsiTuEe mpaBa
COOCTBEHHOCTH.

13.0OcHOBaHMs BO3HUKHOBEHHS MpaBa COOCTBEHHOCTH.

14 ITpennpuHUMATEIBCTBO U MPEAIPUHUMATENBCKOE MTPABO.

18



15.IIpaBoBoe perynupoBaHUE 3alUTHI MPEANPUHUMATENIBCKON NI€ATETbHOCTH W IpaB
peANpUHUMATENIEH.

Tema 2.3 3ammuTa npaB norpeoduTeIeii.
Hean: wu3yueHue HOPM  JACHCTBYIOLIETO  3aKOHOJATEIbCTBA,  PETYIUPYIOLIUX
COOTBETCTBYIOIIIME TIPaBa MOTPEOUTEIIS.

Teoperuveckasi 4actb: OTHOIICHHS B 00JacTH 3allMTBl TIpaB MOTpeOHTENCH
perynmupyroTcs ['paknanckum kojaekcoM Poccuiickoit @eneparuu u penepabHBIMA 3aKOHAMH,
a TakKke HHBIMA HOPMAaTHBHBIMM NpPaBOBbIMU  akTaMu. CHeuuanbHBIM  3aKOHOM,
pEerIaMeHTUPYIOIIMM OTHOIIICHHUSI, BO3HUKAIOIIME MEXAY MOTPEOUTENIMU U MPOJaBlIAMU MPHU
MpoJIake TOBapoB, siBisiercs 3akoH PD "O 3amure npaB nmotpedurenei'.

[IpaBoBOE perynupoBaHre OTHOIICHHH C ydyacTHeM MOTpeOuTeNel MPU3BaHO HE TOJBKO
periaMeHTHPOBaTh MEXAHU3M BO3HUKHOBEHHSI U OCYIIECTBJICHHUS UX B Kau€CTBE I'PaXKTAaHCKUX
MIPaBOOTHOIIEHUH MOCPEACTBOM HOPM TPakJAaHCKOTO 3aKOHOJATEIhCTBA, HO B COOTBETCTBHUH C
OCHOBHOW CBOEH 3a/1aueil yCTpaHsITh MPABOBbIC MOCICICTBUS HAPYIICHUH TpaB MOTpEeOUTEICH,
BO3ZHMKAIOIIUX B PaMKax STUX MPABOOTHOIIECHUH, U BOCCTAHABIMBATH HAPYIICHHOE COCTOSHHE
TaKke TpU TOMOIIM HOPM HHBIX OTpaciied 3aKoHoAaTelbcTBa. HECOMHEHHO, YTO HOPMBI
IPaXXAAaHCKOTO TMpaBa HMMEIOT TOCIHOJACTBYIOLIEE IIOJIOKEHHE B  IPOLECCe IMPaBOBOTO
peryaupoBaHusl OTHOIIEHUH C y4acTHEM MOTPEOUTENel, MOCKOIbKY OHU CKJIaAbIBAIOTCS MEXKIY
IOPUIUYCCKA PAaBHBIMU TIOTPEOMTENIEM W €ro KOHTpareHTamH (M3rOTOBHUTEINb, HCIIOJHUTENb,
MpoJaBel]) U HOCAT TPpaXJaHCKUU XapakTep. TeM He MeHee NPEeNICTaBIAETCS BaXKHBIM IS
ompezeneHusi 0coOEHHOCTEH 3aKOHOJATENbCTBA B JIaHHOW cdepe yduThIBaTH  POJIb
COOTBETCTBYIOIIMX HOPM  MPEANPUHUMATEIBCKOrO, aJIMUHHCTPATUBHOIO, TPaxIAaHCKO-
MPOIIECCYaTbHOTO,  MYHHUIMIIAIBHOTO, YTOJOBHOTO IpaBa, 03 KOTOPBIX IIPaBOBOE
peryJupoBaHUE 3alllUTHI MPaB MOTpPEOUTENIed HEBO3MOXKHO BOOOIE, TaK KaK HOPMbI KaxaoH
OTpacId BBITIOJHSIOT COOCTBEHHBIC 3a7[au JJIsi €AMHOM IeTU - 3aIIUThl ATUX TpaB. Hampumep,
pao  HOPM TPEANpPUHUMATENLCKOrO TMpaBa (eciu paccMaTpuBaTh €ro Kak OTpaciib)
YCTaHABJIMBAIOT MPABOBOE OOCCICUCHUE KadyecTBa TOBapoOB, pabOT M YCIOyr, 4TO caMo Io cebe
SBJISIETCS  OMPEJCTICHHOW TapaHTUEW YCHEIIHOW pealn3aluu TpaBa MOTpeOUTENns Ha
0e30macHOCTh TOBapa (paboThI, YCIIyTH.

Creundukoit JEMCTBYIOIIErO 3aKOHOAATEIbCTBA O 3alUTE TpaB MOTpeOUTENeH,
COCTOAIIIETO M3 COBOKYITHOCTH HOPMATHBHBIX IPABOBBIX aKTOB, KOTOPBIE HOCAT Pa3HO
OTpaciIeBOM XapakTep, MOKHO CUMTATh BBIJICICHUE €r0 B KaYECTBE CHEIUATbHON KOMILIEKCHOM
OTpaciayu 3aKOHOJATENbCTBA.

Bonpocs! 1u1s1 06cyxneHus:

1.IlpaBoBOE peryiupoBaHue MOBEICHHS MOTPEONTENCH Ha PBIHKE.
2.IIpaBa motpebureneii.
3.ITopsi1ok ¥ crOCOOBI 3aIIUTHI ITPaB MOTPEOUTEIICH.

Tema 2.4 IIpaBoBoe peryiupoBanue 00pa3oBaTeILHON AeITEJIbHOCTH.

Heab: wu3yyeHHe HOPM  JECUCTBYIOIIETO  3aKOHOJATENbCTBA,  PETYJIUPYIOLINX
oOpa3oBaTesibHbIE MPAaBOOTHOILLICHUS.

TeopeaneCKaﬂ YacTb: BCC IIPAaBOOTHOIICHMA, BOSHUKAIOIIUE HAa OCHOBC HOPM IIpaBa

MEXIy CyOBEKTaMH CHCTEMBI 00pa3oBaHMs, XapaKTEPU3YIOTCS TaKUMH ke depTamu. B To ke
BpeMs 111 HUX CBOMCTBEHHA U CBOsI crienduKa.
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OO6pa3zoBarenbHbIe NMPABOOTHOIIEHUSI B COOCTBEHHOM CMBICIE CJIOBa (IMPEUUIHOHHBIC
MIPABOOTHOIICHHUS)-0COOBI BUJ OOIIECTBEHHBIX OTHOIICHHN, BO3HHKAIOIIMX Ha OCHOBE HOPM
00pa30BaTeNFHOTO TMpaBa MEXIy OOyJaromuMHCsS (WM WX 3aKOHHBIMH TIPEICTABUTEISIMH),
00pa3oBaTeLHBIM YUPESIKACHUEM U TIEIarorndecKuMy pabOTHUKAaMHU B CBSI3M C OpraHHW3allueH,
yIOpaBICHWEM M OCYIIECTBICHHEM 00pa30BaTENbHONW JEATETBHOCTH (00pa30BaTEIbHOTO
npoliecca) ONPEENCHHOTO YPOBHS M HampaBieHHOCTU. KOMUTOpHbBIE NPaBOOTHOIIEHUS- BCE
WHBIC TPABOOTHOIIEHUs B cdepe o00pa3oBaHWs, CKIAABIBAIOIIMECS HAa OCHOBE HOPM
aJIMUHUCTPATUBHOI0, TPaKJaHCKOIo, TPYAOBOro, (MHAHCOBOIO M HHBIX OTpacieil mpasa,
OTIOCPEIOBAaHHO O0ECMEUMBAIONINX IMPOILECC W Pe3yabTaT 00pa30BAaTEIbHON AEATEIBHOCTH, B
1esioM (yHKIMOHUPOBAHUS BCell cCTeMbl 00pa30BaHUs B COOTBETCTBUHM C €€ IJIaBHOM 1IeNbI0 U
00I11eCTBEHHO-TOCYAapPCTBEHHOM 00pa30BaTENbHON MOTUTHKOMN

Kak u Bcskoe apyroe NnpaBOOTHOILIEHHE, IO CBOEMY COCTaBy OHO CKJIaJbIBae€TCs W3
00BbEKTa, CYOBEKTOB U COJIEPIKaHUSI.

OcHOBHBIMU 00BEKTaMHU 00pa30BATEIHLHOTO MPABOOTHOIICHHUS BBICTYIIAIOT:

a) coaepkaHue, O0OBEM, YPOBEHb U XapakTep NpUOOpeTaecMbIX OO0yYaroIIUMCS
(ygammMmucs) W TiepenaBaeMbIX oOOydalomuMmu (IegaroraMm) B Xojae 00pa3oBaTEIIbHOM
JesTeNIbHOCTH (00pa30BaTeIbHOM TMPOLECCE) WM MpH OKa3aHUM 00pa30BaTENIbHBIX YCIYyT
3HaHW#, yMmeHui, HaBbIKOB (3YH), cooTBercTByIOmMX TpeOOBAHUSAM TOCYIAPCTBEHHOIO
00pa30BaTeNLHOIO CTaHIApTa U 00pa30BaTEIBHBIM MPOrpaMMaM COOTBETCTBYIOIIETO YPOBHS U
HaNPaBJICHHOCTH 00pa30BaHMS;

0) ycioBus, 00eCIeunBaOIIMe Ka4yecTBO U 3((HEKTUBHOCTL 00pa30BaTeILHOTO MpoIlecca,
T.e. ydeOHOM paldoThl caMoOro ydaiuerocs, TpyJaa Ienarora, OpraHu3aluuu y4deOHO-
BOCIIUTATEIBHOI'O NPOLIECCa CO CTOPOHBI 00PAa30BaTEILHOIO YUPEKACHUS U JP.;

B) KayecTBO OOYy4YEHMs, BBIPAXKAIOIIEECs B COOTBETCTBUM YCTAaHOBJICHHBIM IPABOBBIM
TpeOOBAaHUSAM IPOLIECCY U pe3ysibTaTaM y4eOHOW paOOThl YHALIUXCS U MEeJarornieckomMy Tpyay
yuutens (MpenoaBarens);

I) KadecTBO BOCIMTATEIbHOM JIEATENBHOCTH, BBbIpaXkaromieecs B 00ECIEYCHUHU
COOTBETCTBUS COJICPKAHUS M XapaKTepa TAKHX JIMYHOCTHBIX YEpPT YYalluXcs, B YaCTHOCTH, MX
COLMAIBHO-IIEHHOCTHBIX M INPaBOMEPHO HANpPABICHHBIX OPHEHTAIM M YCTAaHOBOK, KOTOPBIE
COOTBETCTBOBAJIM OBl JOMHHHUPYIOIIMM B OOIIECTBE MO3UTHBHBIM MOPAIBHBIM IEHHOCTSAM W
HOpMaM, BBICTYTIAIOLIIMH CBOCOOPa3HBIMHU «CTaHJAPTaAMI» BOCITUTAHHOCTH TPAKAAHNHA.

CyOBeKThl 00pa3oBaTEIbHBIX TPABOOTHOMICHUH — YYAaCTHUKH OO0pa30BaTEIHLHOTO
mpolecca, BCTyHaroIIMe MeXAy co0oil B MpaBOBYIO CBsSI3b Ha OCHOBE TOTO WM HMHOTO
HOPMAaTHBHO-TIPABOBOT'O aKTa. 371€Ch HY)KHO UMETh B BUY, YTO HE BCAKHI yYaCTHHUK U HE BCET/Ia
CTaHOBUTCS CyOBEKTOM KOHKPETHOT'O BHJIa IIPABOOTHOILEHH, TOUHEE CKa3aTh, B OJJHOM Ciydae
YYaCTHHK OOpa30BaTENBHOrO MpOIecca BBICTYMAET CYyOBEKTOM NPAaBOOTHOIICHUS, B APYTrOM
TaKOBBIM He sBIsieTcs. Tak, yuyuTesb, BEAYIIUNA YPOK, ABISETCS, C OJHOW CTOPOHBI, CyOBEKTOM
00pa30BaTeNFHOTO OTHOIICHWS B TOM CMBICIE, YTO HAdyalo U OCYIIECTBICHHE €ro
MearorMyeckor JesITeIbHOCTH OIOCPEN0BaHA COOTBETCTBYIOIIMMH HOPMATHBHO-TIPABOBBIMU
aktaMu (OH ObUI MPHUHAT Ha padOTy MO NpUKa3y WM MO KOHTPAKTY, MOJydaeT 3apabOTHYIO
IJ1aTy B COOTBETCTBUM CO CBOEH KBanM(UKalMOHHOW Kateropueil u T.1.). C apyroil CTOpOHBI,
HETIOCPECTBCHHBI TIETarOTMYECKHd TPOIIECC, CBA3aHHBIA C BBHIOOPOM H TPUMEHEHHUEM
MeJIaroroM COOCTBEHHBIX criennduueckux GopM, METOJ0B U METOJAMUYECKUX MIPUEMOB O0yUEHHUS,
COIPSDKEHHBIN C MCIIOJIE30BAaHUEM W PA3IMYHBIX MCHXOJOTHUYECKUX MPUEMOB, YCTAaHOBJICHUEM
MEarOrMKO-TICUXOJIOTMYECKUX U HPABCTBEHHBIX OTHOIICHUH C yYE€HHKaMH, HETIOCPEICTBEHHO
HE PErjIaMEeHTHPYETCS HOPMAaTHBHBIMH MPABOBBIMH aKTaMU. B JaHHOM cilydae Mejaror JIHIIb
OpHEHTHpYETCI Ha Hambojee OOIME NPUHLOUIBL, LENHA, TMOJOXKEHHS W  HOPMBHI,
npeaycMmoTperabie Konctutynueit PO, HarmonansHol nokTpuHO# 0O0pa3oBanus B Poccuiickoit
®eneparun, 3akoHoM PO «O06 oOpa3oBaHUm».

Bce cyOBekThl 00pa3oBaTeIbHBIX OTHOIICHWH MOTYT OBITh B TPYMIBI 1O Pa3IHYHBIM
kputepusiMm. OnHako Hanbomee 1enecoodpa3HbIM npeacTaBisieTcs AuddepeHnnanus cyOobeKTOB
Ha WHAMBHIyallbHbIE (YYE€HUK, YYHUTEIb, CTYACHT, IUPEKTOp (peKTop) oOpa3oBaTEIbHOTO
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VUPSKICHUS) W HMHCTUTYIIMOHAIbHBIC(00pa30BaTeIbHBIC YUPSKIACHUS, WX MOJIpa3JICICHUs,
Oprasbl ynpasjieHHs oOpa3oBaHueM H T.1.). Ho, BO BCAKOM cilydae, TJIaBHOM MX IOPHIMYECKOM
XapaKTePUCTUKOM, BHIPAKAIONIEH WX UMEHHO MPABOBOE KAYE€CTBO, T.€. MMEHHO KaK CyOBEKTOB
00pa30BaTeNbHBIX TMPABOOTHOIICHUH, SIBIIICTCS HMX IMPAaBOCYOBEKTHOCTb— MPEAYCMOTPEHHAS
JEHCTBYIOIUM 3aKOHOJATEIBCTBOM CIIOCOOHOCTh WHAMBHUIYAIBHBIX W WHCTHTYIIMOHATHHBIX
YYaCTHUKOB 00pa30BaTeNIbHbIX OTHOIIEHWN OBITh HOCHTENEM 00pa3oBaTeNbHBIX CyOBEKTUBHBIX
IOPUNYCCKUX TpaB W IOPUAMYECKUX OOs3aHHOCTEH. VIMEHHO cojiepkaHHe U OCOOCHHOCTH
MPaBOCYOBEKTHOCTH TOTO WM WHOTO YYacTHHUKAa 0Opa3oBaTeNIbHBIX OTHOIICHUHA B
3HAYUTEIIBHOM, €CITU HE B ONPEACIISIONIEH, CTeIIeHN 00YCIIOBIMBACT U CIICU(UKY UX TIPABOBOTO
cTaryca, 0 ueM 0oJiee moApoOHO TOBOPUTCS B MOCIIESAYIONINX TJIaBaX HACTOSIIIETO MOCOOHS.

Bonpocs! 1u1s1 06cyxneHus:

1.Cuctema obpazoBaHuUs.

2.0OcHOBHBIE HCTOYHUKH 00Pa30BaTEIBHOTO MPABA.
3.IIpaBa oOy4arommxcs.

4.00653aHHOCTH 00YYaIOIIHXCS.

5.0cHoBHBIE IIpaBUJIa TIOBEJICHUE B cpepe 00pa3oBaHMUs.

Tema 2.5 CemeiiHoe MpaBo M HACJIEICTBEHHOE IIPAaBO.
Ieab: n3ydyeHne HOpM JEHCTBYIOLIETO 3aKOHOAATENBCTBA, PErYJINPYIOIMINX CEMEWHOE U
HACJIEICTBEHHOE IIPABO.

Teopernyeckasi 4acTb: B cOOTBETCTBUM € 4. 2 cT. 7 u cT. 38 Koncrturyuuun PO B
Poccuiickoit @enepanun obecrieunBaeTcsi TOCYIapCTBEHHAs MOAJIEPKKA CEMbU, MaTEpUHCTBA,
OTIIOBCTBA M JIETCTBA, CEMbs HAXOAUTCSI MOJI 3aIIUTON TOCYJapCTBa.

bpauHO-cemelHbIE OTHOLIEHUS PETYJIUPYIOTCS CEMEUHBIM 3aKOHOIATEILCTBOM, KOTOPOE
HaxoJIUTCS B coBMeCTHOM BeneHuu Poccuiickoit deneparuu u cyobektoB PD. 310 03Hauaer,
9TO B COCTAaB CEMEIHOTO 3aKOHO/IaTENIHCTBA BXOIAT HE TOJBKO (hefiepaibHbIe 3aKOHBI, OCHOBHBIM
u3 Kotopbix siBisieTcss Cemelnblii kogeke Poccuiickoit @enepanuu (nanee — CK P®), Ho u
3aKOHBI CyObEeKTOB PD.

[Ipu >TOM HOpPMBI CEMEWHOTO TpaBa, CoJepKallrecs B 3aKOHaX CyObeKTOB PD, HOKHBI
coorBercTBOBaTH CK PD.

K wumyiiecTBeHHbIM M JIMYHBIM HEUMYIIECTBEHHBIM OTHOIICHUSM MEXIY YJICHAMH
CEMbH, HE YpEryJUPOBAaHHBIM CEMEMHBIM 3aKOHOJATEIbCTBOM, NPUMEHSAETCS TIpakJaHCKOEe
3aKOHOJATEIbCTBO IIOCTOJIBKY, IIOCKOJIBKY 3TO HE IPOTUBOPEUUT CYIIECTBY CEMEHHBIX
OTHOILECHUH.

CornacHo ct. | CK P® perynupoBaHue CEeMEHHBIX OTHOIICHHWW OCYIIECTBISETCS B
COOTBETCTBUU C MPHUHLMIIAMU JTOOPOBOJBHOCTU OpayHOro COI03a MYKUMHBI M SKEHUIUHBI,
paBeHCTBA NpaB CYNPYTOB B CEMbE, Pa3pelIeHUs] BHYTPUCEMEHHBIX BOIPOCOB M0 B3aUMHOMY
COTJIACHIO, TMPUOPUTETA CEMEMHOr0 BOCHHUTAHHS JAeTei, 3a00Thl 00 MX OJArOCOCTOSHUU WU
pa3BuUTHH, oOecredeHus] IPUOPUTETHONW 3aIIUTHI MPaB U WHTEPECOB HECOBEPIIECHHOJETHUX H
HETPYAOCIOCOOHBIX YJIEHOB CeMbH (1. 3).

3anpematoTcs Jr00bie (OpMBI OTpaHUYEHUS MPaB IPaXkIaH MPH BCTYIUICHUU B Opak U B
CEMEMHBIX OTHOUICHUSX MO MPU3HAKaM COLMAILHOM, pacoBOM, HAIIMOHAJIBHOM, S3BIKOBOM WM
penuruo3Hon npuHaiexkHocTu (1. 4 ct. | CK PO).

HacJieacTBeHHOE NMPaBo SIBISIETCS MOJA0TPACIBIO TPAXKIAHCKOTO MpaBa U MPEICTaBISIET
cO0OH COBOKYITHOCTH HOPM, PETYJIUPYIONIMX IPOIECC Nepexoaa NpaB M 00s3aHHOCTEH
yMEpILEro rpakJjaHuHa K ApyruMm juiaM. HacneactBeHHoe mpaBo TeCHBIM 00pa3oM CBSI3aHO C
MPaBOM COOCTBEHHOCTH TpakJaH, MOCKOJIbKY HAaClIeJOBaHWE — OHA U3 (OpM peaau3aluu
rpakJaHaMHd TPAaBOMOYMS IO PACHOPSDKEHHIO CBOMM HMYIIECTBOM M OJHO W3 OCHOBaHMHU
BO3HUKHOBEHUS ITpaBa COOCTBEHHOCTH.
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Hopwmsl, perynupyroriye HaciaeACTBEHHbIE OTHOIIEHUS, coiepxaTcs B yacTu Tpetbel ['K
PO.

Ilon nacnedosanuem moHMMaeTCs NEPEXOJ UMYILIECTBA YMEpIIEro (€ro HacleJCcTBa,
HACJIEICTBEHHOT'O0 MMYIIECTBA) K IPYTHM JIMIIAM B MOPSIKE YHHUBEPCAJIBLHOTO MPABOIPEEMCTBA
(m. 1 ct. 1110 'K P®). B coctaB HacneacTa («HACIEACTBEHHON MaccChl») BXOJAT BELIH, HHOE
UMYIIECTBO, B TOM YHCJI€ HMMYIIECTBEHHbIE IpaBa M OOS3aHHOCTH, 3a HCKIIOYEHUEM TeX,
KOTOpbI€ HEpPa3pbIBHO CBSI3aHHBI C JINYHOCTBIO HacjaenoAarens (MpaBo HA aJUMEHTHI, IPaBO Ha
BO3MEULICHUE BpEla, NPUUYMHEHHOI'O JKM3HM WM 3J0POBBIO TpaXkJaHWHA, a TaKXe IpaBa U
00513aHHOCTH, MEPEX0/1 KOTOPBIX B MOPSIKE HACIIEOBAHUS HE JOITYCKAETCS 3aKOHOM).

HacnenHukamu SIBISIIOTCS JIMIIA, yKa3aHHbIE B 3aKOHE WIM 3aBEIlAHUM B KadeCTBE
MpaBONPEEMHUKOB HacnenoAarens. HaciaenoBaTe MOXeT M1000i CyOBEKT rpaskJaHCKOro Mpasa:
rpaXJIaHWH, IOPUAMYECKOE JIMIO, TOCYAApCTBEHHOE WJIM MYyHHUIMIIAIbHOE 00pa3oBaHUe.
I'paxxnane u rocygapcTBeHHble 00pa30BaHUSI MOTYT ObITh HACJIEAHUKAMH Kak MO 3aKOHY, TaK U
o 3aBemianuio. [IpyyemM BO3MOXHOCTD TpakJaHWHA HACJIEOBATh HUKOMM 00Pa30M HE 3aBHCUT
oT o0bema ero jneecrnocodoHoctd. FOpuauueckue muIa MOTYT BBICTYNAaTh B KauecTBe
HaCJIEIHUKOB TOJIBKO B TOM CJIy4ae, €CJIM B UX M0JIb3Y COCTABIICHO 3aBEIaHNE.

'K PO uerko ompenesnsieT Kpyr JHIl, KOTOpbIE MOTYT MPHU3bIBATHCS K HACIIEIOBAHHUIO.
[Ipexxie Bcero 3To rpaxkjaHe, KOTOpblE HaXOAATCA B JKUBBIX B JIEHb OTKPBITHUS HAcClI€JCTBA, a
TaK)Ke 3ayaThble MPU JKU3HU HACJIENOAaTeNs] M POAMBIIMECS >XMBBIMU YK€ IOCIE OTKPBITHS
HacnezacTsa (. 1 ct. 1116 'KP®).

Kak B mnpexneMm, Tak u aeiictByromem ['K P® coxmepxarcs HOpMBI O JIMIIAX,
OTCTpaHsIEMbIX OT HACJIEAOBAHUS IIPU ONPEEICHHBIX 00CTOSATENbCTBAX. Takue JIMIa UMEHYIOTCS
HEJOCTOMHBIMM HAaCJIEJHUKaMU WM NOJApa3feisitoTcs Ha JBe Kateropuu. K mepBol oTHOCSATCS
JuIa, HE HMEIoIMe IpaBa HacjleloBaTh, a KO BTOPOM — JMIA, KOTOPbIE MOTYT OBITh
OTCTPAHEHbI OT HACJIEOBAHUS CY/IOM.

B cBoro ouepenp nuila, He UMEIOLIME MpaBa HaclenoBarth, npeacrasieHsl B 'K PO (cT.
1117) nByms rpynmamu cyObeKTOB. B TiepByl0 BKIIOUEHBI TpaKIaHe, KOTOPhIE CBOUMH
JNEHUCTBUSIMU CHOCOOCTBOBAJIM WJIM MBITAIMCH CIIOCOOCTBOBaTh MPU3BAHUIO WX CaMHUX WIIH
ApYyTUX JIMI K HAclelOBaHWIO JHMOO CIIOCOOCTBOBAIM MWJIM MBITAINCH CHOCOOCTBOBATH
YBEJIMUEHUIO MPUYUTAIONICHCS UM WJIM JIPYTUM JIMLaMm J0jiu HacieactBa. Ko BTopoit rpymme
OTHECEHBI POAUTENH, JIUILIEHHbIE POAUTEIBCKUX IIPAB U HE BOCCTAHOBIIEHHBIE B 3THX IIpaBax Ko
BpPEMEHH OTKPBITUS HACIEACTBA.

K umcny nun, koTtopble MOTYT OBITh OTCTPAHEHBI OT HACIEAOBAaHUS CYJOM, OTHOCSITCS
rpakAaHe, 3J0CTHO YKJIOHSBIIMECS OT BBIIOJHEHUS JIEKABIIMX Ha HUX B CHIIy 3aKOHa
00513aHHOCTEH 10 COJIePKAHUIO HACIIEA0AATEs.

B I'K P® 3akpemnnsercs 1Ba OCHOBaHUs HACJIEIOBAaHUS: 3aBEIIAHNE U 3aKOH.

Bomnpocs! 1151 o0cyKaeHus:

1.OcHOBHBIE TpaBWJIa HACIEAOBAaHHUS M TOPSIOK 3alIUThl HACIEICTBEHHBIX mpaB. 2.Ilopsmox
3aKJIIOYEHUs Opaka.

3.Pacropxenue Opaka.

4. VImytiecTBeHHbIE M TUYHBIE HEMMYIIIECTBEHHBIE MpaBa CyNpyroB.

5./10rOBOPHBIN PEKUM UMYILECTBA CYIIPYTOB.

6.PoauTenu u A€TH: IPaBOBbIE OCHOBBI.

7. YcpiHoBReHue (yaouepenue). Oneka v MoneuynTenbCTBO.

8. Cemeiinniil konexc PO.

Tema 2.6 TpynoBoe npasBo.

Heab: OcHoBbl TpyaoBoro mpasa. [IpaBoBoe perynupoBaHHe 3aHSATOCTH HACEJICHUS U
TPYAOBBIE JO0roBopa. MHCTUTYTHI pabovyero BpeMEeH! U BPEMEHHU OT/AbIXa M UX PEryJupOoBaHHUE.
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TpynoBas aucuuIuiHa U ee oOecrieYeHrne Ha MpeanpusITHi. MarepualibHas OTBETCTBEHHOCTH
CTOPOH JI0rOBOpA.

Teopernueckas 4acTb: 3aKOHYHUTE HUKE NMPUBCIACHHBIC ONPEIEICHUS UM OTBETHTE Ha
BOIIPOC:
DBE30IACHBIE YCITOBHS TPYIA. .+« et neteeenntt ettt ee et e et e e e e eaeeeaan
Be3Pa0OTHBIMU SBIISTEOTCS. . .. ev ettt eteneet et et et et et et e et et e ee e aaenens

B wucximouenne u3 oOmiero mpaBuwiia O BO3pacTe JHUI, C KOTOPBIMH JOIMYCKaeTCs
3aKIIF0YCHHE TPYJOBOTO JJOTOBOPA, B OPTaHU3AIMIX KHHEMaTorpaduu, Tearpax, TeaTpalbHbIX U
KOHIIEPTHBIX OpraHM3alusaX, IUPKax, C COIacus OJHOr0 W3 poauTeneid (ornekyHa) u
paspelieHns opraHa ONeKH M MOMEeYUTEIbCTBA, I YYaCTHS B CO3JAaHUU U (MIJIM) MCIIOJHEHHUU
(?KCTIOHMPOBAaHMHK) TIpOU3BeNeHU Oe3 ymepba 370pOBbI0 M HPABCTBEHHOMY Pa3BHUTHIO
JOIYCKaeTCs 3aKJIIOUCHUE TPYJIOBOTO JI0rOBOpA C
81071161 1 O PPN
B KOMHCCHIO TIO TPYZOBBIM CITOPAM BXOJIAT ... eteneeteneneeneneneneneanenenenenen

B cooTBeTcTBUY C TPYIOBBIM 3aKOHOAATEIHCTBOM OIIaTa TPyAa paOOTHHUKA B
HATYpaJbHON OpMe JOMyCKaeTCs, IPH YCIOBHH, YTO B JICHES)KHOH (popMe OyneT BHIIUIAYCHO HEe

B cooTtBercTBUM ¢ TpynoBeiM KoaekcoM PD nmonsTue 3apaboTHas miata (orjaTta Tpyaa
PAOOTHUKA) BKITFOUACT B CEOM. ..\ nvverteneneenrenneeneaneannannnnn.
Brimiata 4acTu 3apabOTHOU TJIaThI B HaTypajJbHOU dbopme
D1 0] 00 2 T 0

['paxknane, KOTOpPHIM B YCTAaHOBJIIGHHOM TMOPSAJIKE OTKa3aHO B MPU3HAHUU HX
0e3pa0OTHBIMH, HMMEIOT MPAaBO HA TOBTOPHOE OOpalieHHe B TEPPUTOPUAIBHBIE OPTaHBI
®enepanbHOl CiIy’KObl 1O TPyAy W 3aHATOCTH JI PELIeHHs BONPOCA O MPU3HAHUU HUX
OC3PAOOTHBIMU HEPE3. .. veueeeeeneeneeeneeneenneeneeaneaneeneaneanens

['paxknanun npusHaercs 0e3pabOTHBIM B Cily4ae, €CiId TEpPUTOPHUAIbHBIE OpraHbl
denepanbHOl CIyXOBI 1O TPYAYy U 3aHATOCTH HE CMOIJHM MPEJOCTaBUTh €MY IOAXOSIIYIO
PAOOTY B TEUCHHUEC. .. .. ettt enteteatineeit ettt et eeeieeenannn

Jis nuia, 3aperucTpupoBaHHOTO B opraHax degepaiabHOW CIYyKObI TIO TPyAy H
3aHATOCTH B HEJsIX MOKCKa MOIXOIAIICH paboTHI, CUMTACTCS
150 )10:€0)1 6011 (=) 2 S

3apa0oTHas IJ1aTa JOIHKHA BBIIITAUMBATBC. « . e v eneeneeneaneeeneenennenn.

He3ansTocTh rpaxkjaH HE MOXKET CITYKUTb OCHOBAHMEM .....uveneenneennenneennenne.

OO6s3aHHOCTH 10 OOecTieueHUI0 0e30MacHbIX YCIOBUN M OXPaHbl TPyAa B OpraHU3alud
BOBITATAROTCS HA. e eneeteeteteee et et e et et e e e e e e e e eeeneaes

OnacHBIA TPOUZBOJACTBEHHBIA (DAKTOP. ... vvnvveneeneteneeeeaneeneannennes

[lepuon HaxoxaeHuss pabOTHUKA B OTHYCKe O€3 COXpaHEHHs 3apa0OTHOM IIaThl B
OOIIHI TPYTOBOM CTAXK PAOOTHHKA. ... 'ueeneeneeneenneeneanaenneannnnn.

[lepuoapl HaxoxaeHUsI paOOTHHUKA B MPEAOCTABISIEMBIX IO €ro Mpock0e oTmyckax 0e3
COXpaHEHHUs 3apabOTHOW TUIATHI B CTaX padOThI, JAIONIMA MPABO HA €KErOJHBIA OCHOBHOM
OTUTAYMBACMBIM OTITYCK. .« .uuvvventeeeniteeenneeennnneeennnnns

[lucbMEeHHBI JOTOBOP O TIOJHON MaTepHaTbHONH OTBETCTBEHHOCTH MOXKET OBITh
3aKIIIOYEH C pAOOTHUKAMH, TOCTUTTIIAMH BOZPACTA. .. e v eneeneenennennennanennen

[To xemanuio pabOTHHMKA CBEpXypodHas paboTa BMECTO IMOBBIIIEHHOW OIUIATHI MOXKET
KOMIIEHCHUPOBAThCS MPEIOCTABICHUEM

[lo oOmemy mpaBumiay 0O pa3Mep yIep)KaHWW MPH KaXJ0H BhIIIaTe 3apaOO0THOM
TUTATBI HE MOKET TIPEBBIIIIATD . . « . et eueneeteteneeneneneaneneeeneneeenenennn
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[lo obmemy mnpaBwily Tpu yAEpKaHUM M3 3apabOTHOM IUIATBl MO HECKOJIBKUM
WCTIOJIHUTENBHBIM ~ JIOKYMEHTaM 3a pa0OTHUKOM BO BCSKOM cCllydyae JOJDKHO OBbITh
COXPAHEHO.............

[IpaBo Ha modyyeHHE eXeMecauyHO 3apabOTHOM IJIaThl HE HMXKE YCTaHOBJICHHOI'O

benepanbHBIM 3aKOHOM MUHHMaJIBHOTO pa3mepa rapaHTHPYeTCs
PAOOTHUKY . ..euveeeeneaneeaneannannennn

[Tpu HeBBIMOTHEHNN PAaOOTHUKOM HOPM Tpy[a (IODKHOCTHBIX OOS3aHHOCTEH) MO BUHE
paboronarens, oriaTa Tpyaa paboTHHKa MIPOU3BOUTCS B
PABMEPEL. ..o ittt

[lpy  HeBbIONHEHMHM PAOOTHUKOM HOPM  TpyJAa, HEHCIOJHEHMH  TPYAOBBIX
(1OIKHOCTHBIX) 00sA3aHHOCTEH MO CBOEH BUHE, OIlaTa HOPMHPOBAHHOW 4acTH 3apaOOTHOM
1 0 S 81101007 3: 1001170 (0 SO

PacTopskeHue TpyJ0BOro 10roBopa ¢ pabOTHUKaMH B BO3PACTe 10 BOCEMHA/ILIATH JIET 110
WHUIMATUBE paboTojarens (3a MCKIIOYEHHWEM Cllydas JMKBHIAIMM OpPTaHMU3alUU MU
MpEeKpaleHUs] JESATeIbHOCT WHJWBUIYATbHBIM TMPEANPUHUMATEIEM) MOMHMO COOJIIO/ICHUS
ob11ero nopsika JIOITyCKaeTcs TOJIBKO c
(O70) ) £ 017 S

Bomnpocsl 1151 00cy:KIeHus:

1.IlonsiTHE TPYIOBOTO MpaBa.

2.1IpuHIUOBI 1 ICTOYHUKH TPYIOBOTO IIpaBa.

3.TpynoBoii 10roBop.

4.TpynoBble CIOPBI U AUCLUIIIIMHAPHAS OTBETCTBEHHOCTb.

5.IlonsiTre paboyero BpeMeHHU.

6.Bpems otnbixa.

7.1IpaBOBO€ PETyIMPOBAHKE TPY1a HECOBEPILICHHOJIETHUX.

8.JIbroThl, TapaHTUM U KOMIICHCAIMH, MPEAYCMOTPEHHBIE TPYAOBBIM 3aKOHOAATEIBCTBOM IS
HECOBEPLICHHOJIETHHX.

Tema 2.7 AIMUHHCTPATHBHOE IPABO U AIMUHUCTPATHBHBIN MpoI1ecc.

Heab: omupasch Ha M3YYCHHBIN MaTepHall pa3pelInTh HIDKE TPUBEIEHHBIC CUTYAINH U
000CHOBATH OTBETHI.

Teopernueckas yactb: 3aganue 1. MoxxHo nu omrpadoBaTh 32 6e30MICTHBINA TTPOE3]T B
aBTOOYCe Masb4yrKa 12 JeT, KOTOpBIH eleT U3 MKOJIbI 0e3 poxuTeneii? MoxxHo 11 omrpadoBaTh
pOIUTENEH ITOTO K€ MaJIbuKKa, €CII OH €JIeT BMECTe ¢ HUMHU U Oe3 ousera?

3apanue 2.

B 23 yaca mesanblii Xynuran [[. Obl1 JOocTaBieH B MECTHOE OoTAesieHue nosmnuu. B 10
4acoB yTpa OblI COCTaBJIEH MPOTOKOJ 00 aJIMUHUCTPATUBHOM 3ajepKaHud U J. ObUT OTmyIeH.
[TpaBOMEpHBI 11 IEHCTBUSI COTPYTHUKOB TOJTHUIIHNH, 3aiep>kaBmux JI. Ha cpok Oomee uem 3 yaca?

3aganue 3.

MoskeT 1 COTPYAHHK TOJIMIUU OmTpadoBaTh PHIOOJIOBA, €CIIM PHIOHAS JIOBJS B ATOM
BOZIOEME 3arpereHa?

3aganue 4.

Nmeer nu mpaBo corpynuuk ['MBJIJI ocTaHOBUTH aBTOMOOWIL Ha Tpacce, OOBICKATh
BOJAWTENSI W aBTOMOOWJIb, W, HHYErO0 HE OOHApPYXWB, OTIYCTUTh BOIUTEIS BOCBOSICH, HE
COCTaBJIssl HUKAKUX JIOKYMEHTOB?

3aganue 5.

Bo BpeMms orTenenu Ha Kpbllly MallMHBI yrajla COCYJbKa, CUJIBHO IOBPEIUB MAaIIUHY.
Cotpyanuku 'MB/IJ] oTka3anuch BeleXaThb HA MECTO MPOUCUIECTBHS, YTBEPHKAAsl, YTO MaJACHUS
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COCYJIBKM HE SIBJIIETCS IOPOKHO-TPAHCIOPTHBIM IpoucuiecTBueM. [IpaBoMepHsbl M qeicTBHS
corpyauukoB ['MBJIJ1? Kakum oOpa3zom BoauTenb MOXeT 3adukcupoBaTh (aKT HaHECEHHs
ymiep6a cBoeMy aBTOMOOHITIO?

3aganue 6.

MoxeT 1M COTPYIHUK MOJULMU BBIABOPUTH M3 MOCKBBI rpaxknanmHa Pocculickon
®enepanny 3a OTCYTCTBUE BPEMEHHOM PETUCTPALlMU B CTOJINLIE?

3apanue 7.

Ha cemeiinoM mpa3zgHuke a4 13 ymerHero AHzpes NpeyIoKWI €My BBIIUTh BHHA 3a
3I0pOBbE €ro poauTenei. B oTBeT oren MaiaburKa NPeUI0KUII ChIHY BBITUTH 32 3J0POBbE JIS]IH.
SABnsroTcss M OEHCTBUS  B3pPOCIBIX  POJACTBEHHUKOB  AHApes  aJMHUHHCTPAaTUBHBIM
npaBoHapymenuem? Kakoe Hakazanue npeaycmorpeHo KopekcoMm anst I8a4 U OTHA B 3TOM
cinyyae?

3ananue 8.

Bpl nmpumm Ha pHIHOK MOKynatek noMuaopel. Ha Bam Bompoc 0 mpoMCXOKIeHUH
MOMHJIOPOB TpojaBel] oTBeTWs, yTo oHM M3 KpacHomapa u 3aBecunn Bam 2 kr momuzopos,
oomanyB Bac na 200 rpammoB. CKONBKO aJIMHUHHCTPATUBHBIX IMPABOHAPYIICHUH COBEPIIUII
MpoJaBel] B 3TOM Ciy4ae, €Ciid Mo JOKYMEHTaM MOMUAOPHI ObUIM BIPAIIEHbl B MOAMOCKOBHOM
XO0351ICTBE, MpoiaBell He ObLT 3apErMCTPUPOBAH B YCTAHOBIEHHOM 3aKOHOM IOPSIIKE B KAUECTBE
cyOBbeKTa NpeapUuHUMATEIbCKON AeSITENEHOCTH?

3aganue 9.

Bbl mpumapkoBanu CBOIO MalllMHY Ha CTOSHKE C HAJMUCBIO "TOJBKO M a/M
COTpyAHUKOB Oanka". MoxkeT nm oxpaHHMK OaHka omrtpadoBaTth Bac 3a HenpaBWIBHYIO
NapKOBKY?

3aganue 10.

5 mronsg 2002 rojga u3-3a HapyLIEHUS TPaBWIJI JIOPOXKHOTO JABMXKEHHUS BoauTesneM M.
MPOU30LLIO0 JIOPOXKHO-TpaHCHIOpTHOE mpoucuiecTBue. [lepBonavanbHo wuHcnekTtop ['MBJIJI
BBIHEC PELICHUE O BUHOBHOCTU BOJWTENA M., KOTOPBIM Bbl€XaJl HA MEPEKPECTOK HA KPACHBIN
cBeT cBetodopa. Uepe3 Hemento mocTaHOBIEHUE ObUIO OTMeHeHO: coTpyaHuku [MBJIJ]
cchutanich Ha HOBBIMH Kogekc 00 aJAMUHUCTPATHBHBIX IPAaBOHAPYIICHHWH, MPEI0CTaBUBIIMIA
MpaBO BBIHOCUTH PEUIEHHE O BHHOBHOCTH IO aJMHUHUCTPATUBHOMY [y TOJBKO CYyay.
[TpaBomepno mu permenne ['MB/I/] 06 oTMeHE MOCTAaHOBJICHHS IO JIeTy 00 aJIMUHUCTPATUBHOM
MpaBOHAPYILICHUH?

OTBeThI HA 32JaHUA:

3aganue 1.

OtBer: Maunpunka omrpadoBaTh HeNb3s. AJMHUHHUCTPATUBHONM OTBETCTBEHHOCTH
MOJJICKUT JIMIO, AOCTUTIIEE K MOMEHTY COBEpPLICHHS aJMUHUCTPATUBHOIO IPABOHAPYLICHHS
BO3pacta mectHaanatu Jet (cT.2.3 Koaekca 00 aAMUHUCTPATUBHBIX NIPABOHAPYIIIEHUSX. ).

Ponuteneit moxxno omrpadoBath, Hampumep, mo cT. 11.18 KoAIl P®. IIpoBo3 6e3
Ounera geredf, mpoe3]] KOTOPBIX MOJJIEKUT YACTUYHON OIulaTe, BJEYET HaJOXKEHUE
aJMMHUCTPATUBHOIO IuTpada B pa3Mepe IMOJIOBUHBI MTpada, HalaraeMoro Ha B3POCIHbIX
MACCAKUPOB 3a 0€30MIIETHBIH MTPOe3]] Ha TPAHCIIOPTE COOTBETCTBYIOIIETO BUA.

3axanue 2.

OtBer: Cpok aJAMMHHUCTPATHBHOIO 3aJ€pXKaHMs HE JIOJDKEH IpEBbIIATh TPU 4Yaca, 3a
UCKIIIOYEHHEM CJIy4yaeB, KOrjJia B KayecTBE OJHOM M3 Mep aJIMUHUCTPATUBHOTO HaKa3aHUs
MPEeIyCMOTPEH aIMHUHHUCTPATUBHBIA apecT, TOrjJa TpPaKJaHWH, MOXET ObITh, IMOJIBEPTHYT
aJIMMHUCTPATUBHOMY 3aJIep>KaHUIO0 Ha CPOK He Oosee 48 yacoB. 3HAUUT IEUCTBUSL COTPYAHUKOB
110 OTHOWIEHUIO K 1. mpaBoOMEpHO.

CoTpyAHMKHM TOJIMIMHU, JOCTABMUBIIME MbSHOTO XyinuraHa Jl. B OTAeNeHUE TOJIKHBI
COCTaBUTH MPOTOKOJI 00 aIMUHHCTPATUBHOM IpaBOHAapymeHnu cpa3y. OO agMHHHACTPAaTHBHOM
3aJlep’)KaHuU COCTABIISIETCS POTOKOJ, B KOTOPOM YKa3bIBAIOTCS JaTa U MECTO €ro COCTaBIICHUS,
JOJDKHOCTB, (JaMUJIMSI ¥ WHUIMAJIBI JIMIA, COCTABHUBILETO MPOTOKOJ, CBEACHHUS O 3aJEepP:KaHHOM
JIUIIe, BpeMs, MECTO U MOTHBBI 3ajiepkanust (Ctates 27.4.).
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3aganue 3.

OtBet: COTpyIHUK MOJMIIMA MOXKET, HO He owmTpadoBaTh, a COCTABUTh MPOTOKOI, TJe
Oyznet 3aduKkcupoBaH (akT HE3aKOHHOTO PHIOOIOBCTBA, MOTHBHUPYS ATO O0SI3aTEIBHO CCBHIIKOM
Ha cTtatbio Kozmekca 00 aJIMHUHUCTPATHBHOM IpaBOHAPYIICHUU. BBIHECTH MOCTaHOBJIEHUE U
OTIpeNIeNUTh MTpad MOTYT TOJIBKO COTpyAHUKH "PriOHaa30pa”.

Kpome opranoB pridooxpansbi, coriacHo KoAIl P®, npoTokon o HapylieHUH TpaBHII
pri0osioBeTBa (1.2 ct1. 8.37 KoAIl P®) BripaBe cocTaBisTh:

- IOTPaHUYHBIE OPraHbl;

- TOJKHOCTHBIE JIMIIa OPraHOB BHYTPEHHUX 1€ (ITOJUIUH);

- OpraHbl, OCYUIECTBJSIOIIME (YHKIUM MO KOHTPOIIO B OOJIACTH OpraHu3alul |
¢ynxuumonupoBanus OOIIT ¢enepanbHOro 3HaueHus: (€CTECTBEHHO, TOJIBKO HA TEPPUTOPHUSIX
atux OOIIT);

- MPOKYpPOpHI MPH OCYLIECTBICHUM HAA30pa 3a COOJIOACHUEM KOHCTUTYUuu PO u
HCIIOJTHEHUEM 3aKOHOB PD.

3aganue 4.

OtBet: Ha Tpacce MOryT OCTaHOBMTH JUIsl IPOBEPKU JOKYMEHTOB M MAILIUHBI B CBSI3U C
MPOBEJICHUEM TMOJHULECHCKON omepanuu, uian eciu ecth Hapymenue [IJI/[. [ns mposepku
JOKYMEHTOB BIIPaBe OCTAHOBUTH TOJBKO Ha cTanoHapHoM nocty JAIIC.

Corpynuux ['MB/IJ1 nomxkeH, 000CHOBaTh, HA KAKOM OCHOBAaHWUHU MPOU3BOUTCS TOCMOTP
TPaHCHOPTHOI'O CPeACTBa. JJOCMOTpeTh MOKET IPHU HAJIMYMU OCHOBAHMIl, MPOTOKOJIA JOCMOTpA
U TIOHATHIX. A BOT OOBICKATh MOXET TOJBKO IO IMOCTAHOBJICHHIO cyna. OOBICK MPOBOIAUTCS
TOJIBKO € CaHKLMU HOPOKypopa M TOJIBKO B paMKax BO30YXIEHHOTO YIrOJOBHOIO Jela, B
IPUCYTCTBUM JBYX IOHSTHIX, C BEACHUEM IIPOTOKOJIA OObICKA.

JlocMOTp MallMHBI U BOJUTEINS OCYLIECTBISIETCS BCErJa B CBSI3U C aJMHUHHCTPATHUBHBIM
npaBoHapyimeHueM. [Ipu 3ToM HO0KHBI OBITH COOIOIEHBI (popMalibHbIE TPEOOBAHHUS: MTOHSTHIE,
MIPOTOKOJI ¥ Tipouee. B 1ocMoTpe JOKHBI y4acTBOBATh JBOE MOHATHIX, KOTOPbIE OJITBEPKIAIOT
HaJM4ue HIPOTUBONPABHBIX IPEAMETOB. ECIM HET MNOHATHIX, U HHCIEKTOP HE COCTaBISET
MIPOTOKOJI, TO BOJUTENb MOXKET OTKA3aThCs B JIOCMOTPE TPAHCHOPTHOIO CPeACTBA. 3aKOHHOCTh
3TOro TpeOOBaHMS BO3HUKAET JIUIIb C MOMEHTA COCTABJICHUS IPOTOKOJIA.

3aganme 5.

Otset: Corpyanuku ['MIBJI/] npasel, 3T0 He JTII. B Takux ciay4asx Hy»HO BBI3bIBATh
noauuuio, a He corpyaHukoB ['MBJIJl, moToMy 4TO majeHuUE COCYJIEK Ha HEMOJBUKHBIN
apromoOmibp He sBiugerca JTII. Wuacmektopa [IIC ¢ukcupyer TOIBKO NPOMCIIESCTBUS,
CBA3aHHBIE C HApYLIEHUAMM [PABUJI JOPOXKHOTO JIBMJKEHUS H BO BpeMs JBUKCHHS
TPaHCHOPTHBIX cpecTB. Ecnu noBpekaeHHas MamyuHa Obljia MPUIIapKOBaHa, HYKHO 00paTUThCsS
K Y4aCTKOBOMY TI0 MECTY MTPOUCIIECCTBHS WM MTO3BOHUTH 1O TeneoHy «02».

Uto6s! 3adukcupoBaTh (aKkT HaHECEHUS yiepOa aBTOMOOMIIIO, HAJl0 HAalTH CBUAETENCH,
KOTOpBIE BHJIENH, OTKy/Aa TJbI0a JIbAa ymaja Ha MamuHy. llepenucars WX AaHHBIC IS TOTO
YTOOBI B JAJIbHEHIIIEM YKa3aTh UX B CBOUX OOBSICHEHUSX.

OnepatuBHO 3a(UKCHpOBaTH BCE MOBPEXJEHUS, KOTOpPbIE €CTh Ha aBTOMOOWIE,
chororpadupoBaTh JaHHBIE TOBPEXKICHUS, AaKIEHTUPOBAaTh BHHMMAaHUE CBHJCTENCH Ha
MOBPEXKICHHUSI aBTOMOOWJIS, YTOOBI B JIalbHEWIIEM MPU ONPOCE OHM MOIJIM ONUCATh KApTHHY
yHaBIIe cocylbKHM Ha aBTOMOOWIb. HeoOxomumo mpousBectu ¢ororpadupoBaHue Mecra
MIPOUCHIECTBHSI, TOBPEXKICHUN, OCKOJIKOB, MECTa, OTKY/Ja OHH YINalH, OOIIyI0 MaHOpaMy.
XKenarenpHo, uToOBI Ha (HOTO MOMa ajgpec CTPOCHUS WM WHBIE OTIIMYUTEIbHbBIC TPU3HAKH, 110
KOTOPBIM MO>KHO 0€301IMO0YHO €ro pacno3HaTh, a TAKKE HOMEP MAlIUHbI, CBUIECTEIH U T.II.

BMmecte ¢ TeM HY)XHO HCKAaTh M BBI3BIBaTh OalaHCOAEPIKATENS CTPOCHHSA, C KOTOPOTO
ynaja HajeAb (TEeXHUK-CMOTPUTENb WIM HHOM mnpeactaButrens JIE3a, uHOro Biajenbla
CTPOCHUS WIH KCILTyaTHpyromeil opranu3amun). OT HUX HY>KHO TIOTPeOOBaTh COCTaBUTH aKT O
NPOUCIIECTBUU C YKa3aHHEM YHCJia, MECTa, TaHHBIX JIMI] U TPAHCIOPTHOTO CPEICTBA, a TaKXkKe
MOBPEKICHUM U UX IPUYUH).
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Korma mpuOyner momuiusi BakHO 3a(UKCHPOBATH TOYHOE MECTO, TJE IPOU3OIIIIO0
MajJieHhe CHera WIM COCYJbKM Ha MamMHy. MakcMMaldbHO YETKO M TMOAPOOHO Hamucath B
MOJUIIEUCKAX OOBSICHEHUSAX, TI€ M KOTJa Ha MAaIIMHy Yyhajla COCyJlbKa W TOBpeauia
aBTOMOOMJIb, YKa3bIBANTE YTO €CTh CBUAETEIH U APYTHe MOIPOOHOCTH.

O0s13aTeTPHO HY)KHO OCTaBHTH ce0€ KOTMU BCEX COCTABISIEMBIX MTPOTOKOJIOB M aKTOB.

3aganue 6.

OtBer: Crarbeit 27 Konctutyuum PO 3akperuieHo mpaBo KaXI0ro, KTO 3aKOHHO
HaxoauTcs Ha Tepputopur P®, cBoOOIHO mNepeaBUraThCs, BHIOMpAaTh MECTO NpPeOBIBAaHUS U
xutenbcTBa. CormacHo cT. 1 3akona P® "O mpaBe rpaxaan Poccuiickoit ®enepanuu Ha
cBOOOMY TEpeaBIKEHUS, BHIOOpP MecTa MpeObIBaHHS U KUTENbCTBA B mpenenax Poccuiickoit
Oenepanun"  Kaxaplii rpaxkaanuH Poccuiickoit ®denepaniii uMeeT MNpaBO Ha CBOOOTY
NepeIBIKEHUs, BEHIOOP MecTa MpeObIBaHUS U JKUTENbCTBA B npeaenax Poccuiickoit denepanun.
CormacHo cT. 3 3TOro ke 3aKOHa PErucTpalys WM OTCYTCTBHE TAKOBOW HE MOTYT CIIY)KHUTb
OCHOBAaHMEM OTPaHMYEHHUS WJIM YCIOBHEM peajHu3alMd IpaB H CBOOOA TIpaxkaaH,
npeaycMoTpeHHbIX KOHCTUTYLIMEH 1 3aKOHAMH.

Crates 19.15 KoAIl ycranaBnuBaeT 3a MNpOXXKHMBaHME TIpaxaaHuHa Pocculickoi
Oenepanu 6€3 perucTpalliy Haka3aHHE B BUJE MPEAYNPEXKACHUS WIM aIMUHUCTPATUBHOTO
mrpada. Takoro Haka3aHWs, Kak BBIABOPEHHE B OTHOIICHHWM IpaxkaaHuHAa Poccun 3aKkoHOM He
IPEyCMOTPEHO.

CrnenoBatenbHO, MO00HBIE AEWCTBUS TTOIUIIUN HE3aKOHHBEI.

3aganue 7.

OtBet: B nanHOM ciyyae mpoucxoauT (akT CllauBaHHUs HECOBEPIIECHHOJETHETO, a €CIIN
€ro JOBEJIHM JIO0 COCTOSHUS OIbSHEHUs, UMEET MECTO IpaBOHApYLICHUE, 3a KOTOpPOE U OTHa U
TS0 HYKHO MOJIBEPTHYTh aIMUHUCTPATUBHOMY HaKa3aHMIO.

JlelicTBus, COBEpIICHHBIC POIUTENSIMH WIM HMHBIMH 3aKOHHBIMH IPEICTABUTEISIMU
HECOBEPUICHHOJIETHUX, - BIEKYT HAJIO)KEHUE aIMUHUCTPATUBHOrO mTpada B pazMepe OT OAHON
TBICAY MATUCOT JI0 IBYX THICSY pyOIeil.

3ananue 8.

OtBet: B kauectBe CyOBEKTa MPEANPUHUMATEIBCKON NEATETLHOCTH MPOJABEI] B 3TOM
clydyae M HE JOJDKeH OBbITh 3aperucTpUpPOBAaHHBIM B  KayeCTBE HMHAWBUYaJIbHOTO
NpEeaNpUHIMATENS M IOPUIUYECKOTO JHIA. Y HEro JODKEH OBITh TpPYHOBOW JOTOBOp U
MEUIMHCKAs KHUKKA.

3a oOmaH moTrpebuteneid — oOMepuBaHUE, OOBEIIMBaHHWE, OOCYET, BBEACHHEC B
3a0JIy’KI€HHE OTHOCUTENFHO TOTPEOMTEIhCKUX CBOMCTB, KaueCcTBAa TOBapa WM WHOW OOMaH
norpeduTenei rpaxaaHaMy, paboTalOIUMK Y UHAUBUYaJIbHBIX IPEANPUHUMATENEH, — BI€YET
HAJIO)KEHUE aJMUHUCTPATUBHOrO ITpada HA TpakaaH B pasMepe OT | Thics4M 10 2 THICSY
pyOi1eii; Ha MOMHKHOCTHBIX JIUI] — OT 1 THICSYM 10 2 ThICAY pyOJiei; Ha FOpUIMYecKUX Juil — oT 10
ThICsId 710 20 ThICSY pyOJIei.

[TpomaBery HapyIIMa HECKOJBKO aJMUHHCTPATUBHBIX IPAaBOHAPYLICHUH OOBEIIMBaHHE,
BBEJICHUE B 3a0I1yK/IEHUE O IPOUCXOXKICHUU TOBAPA.

3aganue 9.

OtBer: Her, oH He mMeeT Takux mnoiaHoMouui. OwmTpadoBaTh UMEIOT MPaBO TOJIBKO
YIOJHOMOYEHHBIE JIMIIA, K KOTOPBIM OXPAHHUK KaK MPEJICTABUTEIb KOMMEPUYECKOI OpraHu3anun
He OoTHOocUThes. Hanmuck Ha cTosiHKe " TOJBKO JUISl a/M COTPYJHUKOB OaHKa'" HE MpeaycMOTpeH
3aKOHOM, TPU 3TOM HAJ0 YYMUTHIBATh, YTO €CIM CTOSHKA HAXOAWTCS BHE NPOEIKEH YacTH,
pacrojokeHa Ha Impujierampieid kK 6aHKy TEppUTOPUHU U 3eMJIsl 110/ MAPKOBKOM MPUHAJJISKUT Ha
npaBe COOCTBEHHOCTH WJIM apeHbl OaHKy (0aHK MOJDKEH MMETh JOKYMEHT, MOJATBEPIKIAOIIHNA
TO, UTO 3arpa)KJeHHass TEPPUTOPHUsI HAXOAUTCA Y HUX B COOCTBEHHOCTH WJIM apeHe), TO OaHK
BIIpaBE YCTAHABIIMBATh HA HEW CBOM MpaBUjIa Pa3MEIIEHUs TPAHCIIOPTHBIX CPEJCTB, YCTAHOBUTh
POMYCKHOW PEXUM, JHMO0 0003HAUUTH TEPPUTOPUIO CTOSHKU OrpaxkaeHueM. OXpaHHUK OaHKa
MO>KET BbI3BAaTh MOJULMIO, €CJIM OTPAHUYECHHMSI 110 MapKOBKe coriacoBanbl ¢ ['AN.

3aganue 10.
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Otser: Her, He npaBomepHbl. HoBblii KoAIl P® nelictByer ¢ 01 wmrons 2002 ropa.
JlaHHas OTBETCTBEHHOCTH NpenycmartpuBaiach npexxHuM KoAll PCOCP. To ecth Ha MOMEHT
ATIL, Tto 05 wmrons 2002 ronma, MHCIEKTOpP HE MOI PYKOBOJACTBOBATHCS HOPMAaMH CTaporo
HepneicTrytoniero KoAIl PCOCP. Eciu 661 B MOMeHT BeTymuieHust Hoporo KoAIT PO matepuan
Haxomwics B [ IBJI/] B cramuu paccMOTpeHUsI, TOT/Ia €r0 MOXHO OBIJIO TIOJIOTHATH TIOJ] HOBBIN
KoAlIl, a Tak Kak 1o HeMy y’ke ObUIO IPUHATO PELICHHUE, TO IEPECMOTPY OHO HE MOJUIEHKHUT.

Bonpocs! 1u1s1 06cyxneHus:

1. AIMUHUCTPAaTUBHOE TIPAaBO M AJMHHHMCTpPATHBHBbIE MPABOOTHOIIEHUA. 2.0COOEHHOCTH
aJIMUHUCTPATUBHOTO MIPABA.

3.AIMUHUCTpPATUBHBIE TPABOOTHOLLIECHUS.

4.TloHsiTHE aIMUHUCTPATUBHOIO IIPABOHAPYIIICHHUS.

5.AIMUHHUCTpATHUBHAS OTBETCTBEHHOCTb.

6.Mepbl aAMMHUCTPAaTUBHOI'O HAKa3aHHUS.

7.11pou3BoCTBO MO AeTaM 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHHSIX.

Tema 2.8 Yrosi0BHOe NpaBo U yroJI0BHbIH MpoLecC.

Heab: wW3y4uTh  pEryiupyIOIIMe OOIIECTBEHHbIE  OTHOIIEHUS, CBSI3aHHBIE C
COBEpILICHUEM NPECTYNHBbIX JICSIHUM, HAa3HAYCHUWEM HAKAa3aHWS U TNPUMECHEHUEM UHBIX Mep
YTOJOBHO-TIPABOBOI'O XapaKTepa, YCTAaHABIMBAIOIIAs OCHOBAHUSl IPUBICUEHUS K YrOJIOBHOMU
OTBETCTBEHHOCTH, JINOO OCBOOOXKICHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH U HAKA3aHUSI.

Teopernueckass 4acTb: YTOJIOBHAS OTBETCTBEHHOCTHh SIBIISIETCS OJHMM W3 BHUIOB
IOPUANYECKON OTBETCTBEHHOCTH U BaKHEHIIIMM MHCTUTYTOM YroJIOBHOTO npaBa. OHa HacTymaer
3a COBEpIIEHHE IMPECTYIUICHUs, KOTOPO€ IO CPAaBHEHHUIO C WHBIMH IPaBOHAPYIICHUSMHU
XapaKTepU3yeTcsi HanOOJIbIIIEH CTENEHBIO OOIIIECTBEHHOMN OMAaCHOCTH.

[Tonsitne mpectymnenus coaepxurca B cT. 14 YK PO®. Ilpecrynuennem npusHaeTcs
BHHOBHO COBEPIIEHHOE OOIIECTBEHHO omacHoe iestHue, 3ampemenHoe YK P® mox yrposoi
HaKa3aHMs.

Takum o0Opa3oM, K NpH3HAKaM MPECTYMJICHUS OTHOCATCS: OOIIECTBEHHAs OMACHOCTD,
MPOTHBOIPABHOCTh, BHHOBHOCTh M HAKa3yEeMOCTh JICSTHHSI.

/leanue — HTO BOJIEBOM AaKT TOBEACHUS YENOBEKA, KOTOPBIA MOXET BBIPAKATHCS B
neiictBun 6o Oe3neiictBun. [loaToMy He sBISE€TCSs MPECTYIUICHHEM aKT IOBEACHUSA, HE
3aBUCANIMKA OT BOJHM 4YeJOBEKa: pe(IeKTOpHbIE MACWUCTBHUS, COCTOSHHE HEBMEHSIEMOCTH,
OTCYTCTBHE BO3MOXKHOCTH JIEHCTBOBaTh B pe3yJbTaTe (U3UYECKOTO TPUHYKICHUS WIH
BO3JICHCTBUS HEMPEOIOTUMON CHITBI. MBICIIN YelloBeKa, YOSKICHHUS, €ro MePeKNBAHNS, KAKIMHA
OBl OHM HETaTHBHBIMHU HU OBLITH, TAK)KE NIPECTYIUICHUEM HE MTPU3HAIOTCSI.

Obwecmeennas  onacHocmev  TPECTYIUIGHHS  O3HAYaeT, 4YTO OHO  IMPUYHUHSET
CYIIECTBEHHBIA BpEJ OXpaHSEMbIM YTOJOBHBIM 3aKOHOM OTHOIIEHUSIM, HHTEpECaM, IIEHHOCTSIM
0o yrpokaeT NMpPUUYMHEHHWEM Takoro Bpena. OOIIecTBEHHas OMACHOCTh BKIIIOYAaeT B ceOs
0bvekmueuvle ¢hakxmopsi (TSHKECTh TOCIEACTBHM, OIMACHOCTH CIOCO0a, XapakTep OOBEKTa
nocsAraTeNbcTBa U T.1.) U cyOvekmusHvie (PpopMa yMbICIA WIHM HEOCTOPOKHOCTH, MOTHUBHI,
OTHOIICHUE K COJICTHHOMY U T.II.).

Ilpomueonpagnocme 3akioyaeTcsi B 3alpeTe JI€sSHUS YTOJOBHBIM 3aKOHOM. /[lesHue
ABISICTCS TPECTYIUIEHHEM TOJBKO B TOM Clydae, €CIH J3TO TPSAMO TPETyCMOTPEHO
cooTBeTCTByIOIICH cratbeit OcobenHot wyactu YK P®. VromoBHoe mpaBo TBepIo
MPUICPKUBACTCS TMPUHIUIA: «HET MPECTYIUIeHUsT 0e3 yka3aHus o ToM B 3akoHe». [lo cytwm,
NpU3HAK TPOTHUBOIMPABHOCTU JESHUS €CTh IOPUIUYECKOE OTPAKEHUE €ro OOIeCTBEHHOM
ormacHOCTH. [laHHBIA TNpHU3HAK O3HAYaeT TakXKe, YTO MPUMEHEHHE YTOJOBHOTO 3aKOHA II0
aHaiioruu He ponyckaercs (4. 2 c¢r. 3 YK PO).

Bunosnocms BeICTynaeT Kak ICUXUYECKOE OTHOLICHHE JIUIA K XapaKTepy camoro JesHUs
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https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%BE%D1%82%D0%BD%D0%BE%D1%88%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D0%BE%D0%B5_%D0%B4%D0%B5%D1%8F%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B9_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F

YW K HACTYNHBIIUM WU TPEANOJIaraéMbIM OOIIECTBEHHO OINACHBIM MOCIEACTBHSIM. YernoBeK
MOJAJICKUT YTOJOBHOM OTBETCTBEHHOCTHM TOJBKO 3a TE€ OOIIECTBEHHO OIACHBIE [EHCTBUS
(Oe3neiicTBME) W HACTYNMUBIIHE OOIIECTBEHHO OMACHBIE MOCIEICTBHUS, B OTHOIICHHH KOTOPBIX
yCTaHOBJEeHa ero BHHA. @DakTHYECKHM BHHOBHOCTh O3HA4yaeT, 4YTO YEJIOBEK, CoBeplIas
MPECTYIJICHNE, OCO3HAHHO JEJIAeT CBOOOIHBIM BBHIOOP MEXKIy MPECTYIHBIM H HENPECTYITHBIM
IIOBE/ICHUEM.

BaxkHeHmMMH COCTaBISIOUIMMU BUHBI SIBJISIIOTCS BMEHSIEMOCTh M BO3pAcT YrOJIOBHOU
OTBETCTBEHHOCTU. BMeHseMOCTh Ipe/nonaraeT BO3MOKHOCTh OCO3HAHUS JIMIIOM (DaKTHYECKOTO
XapakTepa M OMACHOCTH CBOETO JACSHHUS M BO3MOXKHOCTb PYKOBOJWUTH CBOMMH JEHCTBUSIMHU
(6e3neiicTBEM).

Haxazyemocmo peanuszoBana B YK P® B Buje caHkuui 3a COBEPIICHHUE DPA3IMYHBIX
IpecTyIuIeHnid. Mepa Haka3aHus U €ro BUbl ONPEAEIIAIOTCS OCYAAPCTBOM B YTOJIOBHOM 3aKOHE
Y MOTYT MIPUMEHSITHCSI TOJIBKO MO MPUTOBOPY CyAA.

CoBepiieHue  MOPECTYIUICHUS  MOPOXKAAET  YrOJIOBHO-TIPABOBBIE  IOCIEACTBUS,
BbIpaXKarolIlecs B yrOJIOBHOM OTBETCTBEHHOCTH BMHOBHOT'O, IPUMEHEHUH K HEMY HaKa3zaHUs U
MIPU3HAHUM €r0 TMOCJE OCYKICHUS JIMIIOM, MMEIIMM cyauMocTb. ConepikaHue YrOJIOBHOM
OTBETCTBEHHOCTH HE pPAaCKPBIBAETCS YTOJOBHBIM 3aKOHOM, XOTS CaM TEPMHH «yroJOBHas
OTBETCTBEHHOCTb)» HUCIOIB3YETCs B pszae craTer kak Oo0mieit, Tak u Ocobennoit yacteir YK PO.

Bonpoce! piis1 00cyKaeHus:

1.ITonaTHE yrosoBHOTO MpaBa.

2.1IpyHIMIBI yTOJIOBHOTO MpaBa.

3.JleiicTBHE YTrOJIOBHOTO 3aKOHA.

4.1loHsiTHE NPECTYIUICHHUS.

5.0cHOBHBIE BUbI IPECTYIIICHUI.

6.YTOJI0BHAsI OTBETCTBEHHOCTh Y HaKa3aHUE.
7.YTOJIOBHAsI OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX.
8.YT010BHBIN TIpoI1IECC.

9.0c00EHHOCTH YTOJIOBHOTO TPOIIEcca IO JIeIaM HeCOBEPIICHHOJICTHHX.
10.3ammra oT npecTynieHus.

11.IIpaBa 0OBHHSIEMOT0, TOTEPIIEBIIETO, CBUICTEIIS.
12.YronoBHOE Cya0MpPOU3BOACTBO.

Tema 2.9 MexxayHapoaHoe IPaBo KaK OCHOBA B3aMMOOTHOIIEHUH rocy1apcTB MUpa.
Ilesb: packpsITh ONpeneNeHUs MOHATHH MeEXIyHapoaHOTO IpaBa, €ro NnpeaMera H
CUCTEMBI, IIPOBECTH aHAJIN3 MPUHIUIIOB MEKIYHApPOIHBIX OTHOIIEHUMH, PACKPBITH MPABOBOU
CTaTyC CyYOBEKTOB MEXIYyHApOJHOrO IIpaBa, a TaKXe€ OTBETCTBEHHOCTh M CaHKUUU B
MEXAYHapOAHOM IpaBe. YIEIUTh BHUMAHUE TaKUM IIPAaBOBBIM HHCTUTyTaM KakK IpaBo
MEKIyHapOJHBIX JIOTOBOPOB M IPAaBO MEXKIYHApPOJIHBIX OpPraHU3ALMM, JUIUIOMAaTHYECKOE M
KOHCYJIbCKOE TIpaBo, 3allliTa MpaB U CBOOOI YeTIOBEKa U JIp.

Teopernueckasn 4acTh: CymecTByIoT nBE IIPaBOBBIE CHCTEMBI -
BHYTPUTOCYIaPCTBEHHAs! W MEXKIyHapOoJHas. TepMUH “MEXKIyHApOJHOE TPaBO” CIOKHUICS
UCTOpHYECKH. B cpemHme Beka, KOr/ia BO3HUKIA HWAES CO3MAHUS IpaBa, PETYIMPOBABIIETO
OTHOIICHHUS MEXIY TOCYIapCTBaMH, IOPHUCTBI OOPATWIIMCh K aBTOPUTETY PHUMCKOTO IpaBa,
KOTOpOE, OHAKO, HE 3HAJO0 MOJ00HOT0 MOoHATH. B HEM umernock monatue “jus gentium” (mpaBo
HapoOOB), K KOTOPOMY OTHOCHJIM HOPMBI, PETYJIHPOBABIINE OTHOLICHUS PHUMCKUX TPaKAaH C
WHOCTPAHIIAMH U TIOCIIEIHUX MEXTy coOol Ha TeppuTropuu Puma, a Taxke HOpMBI, 00IIHe IS
MHOTHX CTpaH. B nanbHeiiniem Ha3BaHue ObUIO MoaudUIMPOBaHO - “jus inter gentes” (“mpaBo
MEXKy HapoJAaMu’’ WU “MEeXTyHApOIHOE MPaBo’”).
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MexayHapogHoe TMpaBO - 3TO ocobas TMpaBoBas CHCTEMa, peryJupyromas
MEXIYHapOJAHbIE OTHOIICHUS €ro CyOBEKTOB MOCPEACTBOM HOPUIUYECKHMX HOPM, CO3/1aBa€MbIX
nyTeM (UKCHPOBAHHOTO (JIOTOBOP) WM MOTYAJIMBO BBIPAKEHHOTO (0OBIYAli) COTJIANICHUS
MEXIy HUMH U O0€CIeYMBAEMbIX MPUHYKIECHUEM, (OPMBI, XapakTep MU Mpeaeibl KOTOpPOro
OIPEEISAIOTCA B MEKTOCYJaPCTBEHHBIX COTJIAIlICHUSX.

CyOBEeKT MEXAyHapOJHOTO IIpaBa - 3TO CAMOCTOSITENbHOE OOpa3oBaHHE, KOTOpOe
Oyarojapss CBOUM BO3MOXKHOCTSIM M IOPUJAMYECKUM CBOMCTBaM CHOCOOHO 00iaiaTh MpaBamMH U
0053aHHOCTSIMH 110 MEXYHApPOJAHOMY IIPaBy, y4acTBOBATh B CO3JAHUU U PEATNU3ALUHU €r0 HOPM.
K cy0bexTamMm MeXIyHapOAHOTO IMyOJUYHOTO MPaBa OTHOCSTCS TOCYIapCTBa, HAIIMH U HApPOJIBI,
Oopromrecs 3a cBOe OCBOOOXKIIEHHE, TOCYNapCTBO-MOJI00HBIE 00pa30BaHUs, MEXIyHAPOIHBIE
YUpEXKICHUS.

OOBeKTOM JaHHOW OTpaciy IpaBa SBISETCA PETYIMPOBAHUE CUCTEMBI MEKIYHApPOIHBIX
OTHOIICHUH, KOTOpBIE BBICTYNAIOT KaK COBOKYMHOCTh SKOHOMHYECKHMX, MOJUTHYECKHUX,
UJEOJOTUYECKUX, IPaBOBBIX, JAMINIOMATUYECKUX, BOEHHBIX M HWHBIX CBS3€d MEXAy
rocylapcTBaMH, OCHOBHBIMH  COLIMAJIbHBIMH, OSKOHOMHMYECKMMHU M  OOIIECTBEHHBIMHU
JBYOKEHUSIMH, ACUCTBYIOLIMMHM Ha MEXIYHAPOJIHOM apeHe, T.e. MeXIy HapoJamMH B HIMPOKOM
CMBICJIE 3TOTO CJIOBA.

CyIIHOCTh MEXAYHapOJAHOrO IpaBa pacKpbIBa€TCs B €ro  CONOCTABICHUH C
BHYTPUTOCYIapCTBEHHBbIM TMpaBoM. OO0 3TH MPaBOBbIE CHCTEMbI HMEIOT JOBOJIBHO MHOTO
CXOAHBIX 4YepT U OTIMYMHA. CXOICTBa MEXAYy MEXIYHAPOIHBIM M BHYTPUIOCYAAPCTBEHHBIM
IIPaBOM 3aKJIFOYAIOTCS B TOM, YTO OHHU:

-TIPEICTABISAIOT CO0O0M COBOKYMHOCTh OPUAMYECKIX MPUHIUIIOB U HOPM - 00s13aTeIbHBIX
Uil CyOBEKTOB TMpaBWJI IIOBEJECHHUS, BBIIOJHEHHE KOTOPBIX MOXKET ObITh 00ecrneueHo
MPUHYIUTENBHO;

-00J1a1al0T CXOJHOM CTPYKTYpOH (NMPHUHLMIBI - OTPACIH - MOAOTPACIU - WHCTUTYTHI -
HOPMBI);

-UCIIOJNB3YIOT MPAKTUUECKN OJHU U T€ K€ IOPUIANYECKHUE KOHCTPYKLMU U ONpEAEIICHUs,
HO TOCKOJIbKY KaK7asi MpaBoBasi cucteMa o0jasaeT cBoel creruuKoi, MOHATHS U KaTeropuu
MII He Bcerga UIEHTUYHBI IPUMEHSAEMBIM B HAIMOHAJIBHOM IIPABE.

B 10 X*e Bpemst cBoeoOpazue MEeXAYHApOIHOI'O IpaBa MPOSBISETCS B Pa3iMUHBIX
acriektax. Bo-mepBbIX, JBE MpPaBOBBIE CHUCTEMbI PA3IUYAIOTCS MO OOBEKTY PETyIHMpPOBAHUA,
MOCKOJIBKY ~MEKJIYHapOJHOE TIPaBO OXBaThIBAET CBOEH perjiaMeHTaleil oOLIeCTBEHHbIE
OTHOIICHUS MCKJIIOUUTENIBHO C Y4YacTHEM IyOJIMYHOIO HMHOCTPAHHOTO JJIEMEHTA, TOrJa Kak
BHYTPUTOCYAAPCTBEHHOE MIPABO PETYJIUPYET OTHOLICHUS C yYaCTUEM MEKTYHAPOIHBIX aCIIEKTOB
TOJIBKO “‘B TOM YHCJIE”, OT/IaBasi IPUOPUTET BHYTPEHHUM OTHOIICHUSM B JJAHHOM OOIIIECTBE.

Bo-BTOpBIX, ecni CyObeKTaMH BHYTPUTOCYJApPCTBEHHOTO MpaBa SBISIOTCS (U3NIECKHE U
IOPUINYECKHE JINIA, OpraHbl FOCYIapcTBa, TO CYOBEKTaMH MEXKyHAPOAHOI'O MpaBa - INIABHBIM
oOpa3oM o00pa3oBaHMs, WMEIONIME MyONMYHBIA XapakTep Ha MEXAyHapOTHOW apeHe
(rocynmapcTBa, HaIlMK U HAPOABI, TOCYIAPCTBONOI0OHBIE 00pa30BaHuUs U T.1.).

B-Tperbux, BHYTpUrOCYAAapCTBEHHAss U  MEXJAyHapoJHas IPaBOBbIE  CHUCTEMbI
pa3nuyaroTcs 1O JOMMHUpPYIOIIMM ¢opMmaM HCcTOuHUKOB. Ecnu B mepBoil mpeoOmangaer
HOPMAaTUBHBIN aKT B BUJIE 3aKOHA, TO BO BTOPOH MPEANOYTUTEIbHEE 00bIYaN U JJOTOBOPBI.

B-ueTBepThIX, pa3auyeH MEXaHU3M HOPMOTBOPYECTBA B IBYX 3THUX IPABOBBIX CHCTEMAaX.
[Tockonbky B MEXIOCyJIapCTBEHHOM CHCTEME HET 3aKOHOJATEIIbHOTO OpraHa, HOPMBI
MEXIyHapOAHOTO TpaBa CO3JAIOTCS CAMUMH CYOBEKTaMH MEXAyHApOJHOTO MpaBa, MpPEexIe
BCEro rocyJapCTBaMu, IyTeM COIJIALIEHHS, CYITHOCTBIO KOTOPOIO SIBJSIETCS COTJIACOBAaHUE BOJIb
rocymapctB u apyrux cyowpektoB MIIII. [lpyrumu crmoBamu, eciay BHYTPHTOCYAAapCTBEHHBIC
HOPMBI CO3JAI0TCA “‘CBEPXY BHU3 ', TO MEXIYHAPOIHO-TIPABOBBIE HOPMBI - “TOPU30HTAIBHO .

B-mAThIX, B OTVINYME OT JIOKAJIBHBIX HOPM HALMOHAJIBHOIO IpPaBa, XapaKTep KOTOPBIX
HaxXOAMTCS B 3aBUCUMOCTHM OT COLMAJIBHOM TPUPOJBI JAHHOTO TOCYAApCTBA, HOPMBI
MEXTyHapOAHOTO IPaBa UMEIOT B OCHOBHOM OOIIEIEMOKPATUIECKHI XapaKTep.
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B-m1ecThIX, MOCKOJBKY B MEXKIOCYJApPCTBEHHON CHCTEME HE CYIIECTBYET CyJAeOHBIX U
WCIIOJIHUTENIBHBIX OPraHOB, UACHTUYHBIX CYIIECTBYIOIIUM B FOCYAapcTBaX, PyHKIIMOHUPOBAHUE
MEKIyHApOAHOTO MpaBa M IPEXKAEC BCEro0 €ro NPUMEHEHHs CYLIECTBEHHO OTIMYAKOTCA OT
(YHKIIMOHUPOBAHMS U IPUMEHEHUSI BHYTPUTOCYIAPCTBEHHOT'O TIPaBa.

Bonpocs! 1u1s1 06cyxneHus:

1.ITonsiTHE MEXAYHAPOIHOTO MPABA.

2.VICTOYHUKY ¥ IPUHLIUIIBI MEXAYHAPOJIHOIO MIpaBa.

3.Cy0OBeKThl MeXKIyHAPOIHOTO MpaBa.

4 MexnyHapo/iHas 3allliTa [PaB YeJIOBEKa B YCIOBUSIX MUPHOTO M BOEHHOTO BPEMEHH.
5.IIpaBo3amiuTHBIE OpraHU3allMU U Pa3BUTHE CUCTEMBI MpaB 4esnoBeka. 6.EBponeiickuil cya mo
MpaBaM 4eJIoBeKa.

7.MexayHapoiHas 3alldTa MpaB ACTEH.

8.MexxayHapoAHble CHOPBI U MEXIYHApOJIHO-TIPABOBAasi OTBETCTBEHHOCTh. 9.MexayHapoaHoe
TyMaHUTapHOE MIPaBo U IPaBa YeI0BEKA.

Jluteparypa

1.0cHoBHas IuTeparypa:

1. Xauarypsn, b. I'. IlpaBo [Dnextponnsiii pecypc]: yuedbHoe mocobue mis CIIO / Bb. T.
Xavarypsis, E. b. IlInmkuna, A. FO. Tananuyk. — DOJIEKTPOH. TEKCTOBbIE aHHble. — Capartos :
IIpodobpazoBanue, Ait [Iu Dp Meaua, 2019. — 458 ¢. — 978-5-4486-0552-9, 978-5-4488-
0232-4. — Pexxum noctyna: http://www.iprbookshop.ru/70756.html

2. UYepenosa, WM. C. IlpaBo [DnekTpoHHBIH pecypc| : MNpakTHKyM s mnpodeccwid u
CTHEeNMAIBbHOCTEN colMaIbHO-3KoHOMUYeckoro npoduist / Y. C. Yepenosa, E. Y. MakcumeHko,
H. 1O. [aBbimoBa. — 2-¢ wu3a. — ONEKTPOH. TEKCTOBbIE JgaHHble. — (CapaTos:
ITpodobpazoBanue, At [lu Op Memma, 2019. — 182 c. — 978-5-4486-0406-5, 978-5-4488-
0218-8. — Pexwum moctyna: http://www.iprbookshop.ru/80330.html

3 . IlpaBo [DnekTpoHHBINH pecypc|: yueOHMK st O6akanaBpoB / U.A. Boponuna [u ap.]. —
DNeKTpoH. TeKCTOBbIe AaHHbIe. — OpeHOypr: OpeHOyprckuii rocy1apCTBEHHBIN YHUBEPCHUTET,
9bC ACB, 2016. — 772 c¢. — 978-5-7410-1453-0. — Pexum pgocrymna:
http://www.iprbookshop.ru/61390.html

2.JlonoJIHUTEIbHAS JIATEpaTypa:

1.ITpaBo : yueO6. mocobue / aBT.-cocT. T.A. llle63yxoBa, A.Il. Masypenko, A.B. MemepsikoBa u
ap. ; mox pea. A.Il. Mazypenko ; CKOV. - [Taturopck : [I® CKDY, 2016. - 200 c. - bubnuorp.:
c. 197-199

2 Koncturynus Poccuiickoit ®denepanmu [Tekcr]: odpunmansaoe u3manue. - PocroB H//:
®dennkc, 2016.

3.I'paxxmanckuii kogeke Poccmiickoit @enepanum: 1mo coct. Ha 23 mas 2014 r., 4. 1, 2,3 u 4. -
M.: Omera-JI, 2016. - 592 c. - (Konekcsr Poccuiickoii @eneparun). - ISBN 978-5-370-03431-2.

4. Tpynosoii koaekc Poccutickoit @enepanuu [DneKTpoHHBIN pecypc] /. — DIEKTPOH.
TEKCTOBBIC TaHHBIC. — : DIIEKTPOHHO-OuOmnoTeunas cuctema IPRbooks, 2016. — 226 ¢. —
2227-8397. — Pexwum noctyna: http://www.iprbookshop.ru/1251.html
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http://www.iprbookshop.ru/70756.html
http://www.iprbookshop.ru/80330.html
http://www.iprbookshop.ru/61390.html
http://www.iprbookshop.ru/1251.html

3. UHTepHeT pecypchl:

http: //lib.uni-dubna.ru — caiit 6ubauorexku yuusepcutera "/[yoHa";

www.garant.ru - Cuctema «I"apant», mpaBoBble 0a3bl POCCHIICKOTO 3aKOHOIATENILCTBA,
www.consultant.ru - OOruepoccuiickas CeTh PaclpOCTPaHEHHs MPaBOBOM HH(POPMAIMU
(Koncynprant-ILnoc);

www.rbc.ru - PUA «PocbusnecKoncanTtuary;

WWW.pravo.ru - Ilpaso B o0iactu nH(OPMaMOHHBIX TEXHOIOTHIA;

WWW.Ig.ru - cepsep «Poccuiickoi razeTsh»;

www.elibrary.ru — sxypuansr AIP.
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