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Meronnueckue ykazaHus U1 NPAKTHYECKUX 3aHATAN No aucuuruimHe «IIpaBo»
cocTaBiieHbl B cooTBeTcTBUU ¢ TpeboBanusiMu ®I'OC CIIO, npenHazHaueHbl 11

CTyJIEHTOB, oOydJaromuxcs 1o crnenuaibHocTu: 43.02.15 TIloBapckoe wu
KOHJIUTEPCKOE JIETIO.



1. lTosicHuTEIBHASA 3aIHCKA

OCHOBHBIM METO/IOM IOJATOTOBKH CTYJCHTOB K MPAKTUYECKOMY 3aHATHUIO SIBISETCA MX
caMmocCTosITeNIbHas paboTa B 4achl CAMOIIOITOTOBKH.

ITpy NOATrOTOBKE K 3aHATHIO HEOOXOAMMO:

— YACHUTB COJIEp’KaHuE KaX/10ro yueOHOro BOpoca;

— U3Y4YUTh PEKOMEHIOBAaHHYIO JIUTEPATYpY;

—O03HAKOMHUTBCSI C  3aJadaMM, JOKYMEHTaMH, [OMJIEKAIUMU  MPAKTUYECKOMY
0 OpMIICHHUIO;

— 3aKOHCIIEKTUPOBATh B paboUnX TeTpaasx y4eOHbII MaTepua;

— COCTAaBUTb IIPUMEPHBIN IJIaH OTBETOB.

B cmyuae HeoOxommmocTH, cTapocTa y4eOHOM Tpymmbl MOXKET 3a01aroBpeMEHHO
COIJIacOBaTh C IpenojaBaTeleM BpeMs IMPOBEJIEHHUs KOHCYJIbTALlMH, IpEeAlIecTBYIOIIEH
IIPAKTUYECKOMY 3aHSTHIO.

[Tpu moaroroBke ocoboe BHUMaHHE ClEAyeT OOpaTUTh Ha KJIHOYEBbIE MOHATHS TEOPUU
KOHCTUTYLIMOHAJIU3MA.

Ha xaxnplii U3 BONPOCOB IPAKTUYECKOIO 3aHATUS CJIEIyeT IOArOTOBUTh YETKHMH,
JTAKOHUYHBIM OTBET B KOHCIIEKTE.

3aHsATHE TPOBOAUTCS B CIEIYIOLIEM MOPSIKE:

[Tocne moCTaHOBKM PYKOBOJOUTENIEM 3aHSTHUs 3a7ad Ha JEHCTBUS CTYIAEHTOB B XOJ€
IPAaKTUYECKOI0 3aHATHs JOBOJUTCA KpaTKas MHGpOpMalus IpernojaBaTels MO COAEpKaHUI0
y4€OHBIX BOIIPOCOB.

3areM CTyJIEHThl CaMOCTOSITEIbHO M3y4aroT U KOHCIIEKTUPYIOT HOPMaTUBHbIE [TPABOBBIE
aKThl U pabOTaOT NPAKTUYECKH (PEIIAIOT 3a/1a4k, OTBEYAIOT HAa BOIPOCH! TECTOBBIX 3aJIJaHUM).

B xonme mnpoBepku pemieHHs 3ahad M OTBETOB Ha TECTOBbIE 3a/laHUSl CTYAEHTHI
JIOKJIapIBalOT M OOOCHOBBIBAIOT CBOM BAapHaHTbl OTBETOB C 00s3aTENbHOM CCBHUIKOM Ha
HOpPMAaTUBHBIE IPABOBBIE AKTHI.

[Tocne monBeneHUs UTOrOB 3aHATHS IPENOJaBaTeNlb JTAET BO3MOXKHOCTb OO0y4aeMbIM
3a7]aTh BONPOCHI U NOJIYYUTh HA HUX PABUJIbHbBIE OTBETHI.

B xoxe Bcero 3aHATHS CTYIACHTHI JOJDKHBI CTPOTO COOJMIOAATh TpeOoBaHHS YueOHOI
JUCLUIUIMHBL, TPpUOBIBATh HA 3aHATHS C KOHCIIEKTaMM, aBTOPYYKaMHU U T.1.

VYyeOHas nmuTeparypa 10JKHA OBITh MOTYYEeHA /10 Hayalsla 3aHSATHs, a B Cllydae, eciii OHO
NPOBOJUTCS B CAHUTApHBIN JeHb B yuyeOHOIl OuONMOTEKe, JUTEepaTypy CileayeT MOJy4UTh B
JI€Hb, MPEALIECTBYIOIINN 3aHATHIO.

IIpoyHOCTh, OCO3HAaHHOCTH M JIEHCTBEHHOCTh 3HaHMH oOywaromuxcs Hauboee
¢ dexTuBHO 00OecreunBaeTCsl MpPU MOMOINU AKTHBHBIX MeTOAO0B. Cpelr HUX Ba)KHOE MECTO
3aHUMAIOT MPAKTUYECKHE 3aHATHS IO PEIICHUIO 3a/lad M KOHKPETHBIX IMPABOBBIX CUTYAIH.
CnenyeT mNOIYEpKHYTh, YTO CaMO CoOJepkaHue Y4eOHOH mporpaMMbl NpU OrpaHUYECHUU
BpPEMEHH, OTBEJACHHOM Ha M3y4YeHHE IpeaMera, TpeOyeT He CTOJIBKO 3allOMHUHAHUS, CKOJIBKO
pa3BUTHUS yMEHHUH U HAaBBIKOB CAMOCTOATEIbHOW palbOThl ¢ y4yeOHOM JuTeparypoil u
HOPMATHBHBIMU aKTaMH.

Pemas stu 3amaun, opraHu3yercs MpoBeJleHUE NPAKTUUYECKUX 3aHATUN U CEMHHApOB, B
X0JIe KOTOPBIX pa3duparoTcs IOpUANYECKHEe Ka3ychl U BbIpaOaThIBAIOTCSA MPAKTUYECKUE HABBIKU
NPUMEHEHUS IOPUANYECKUX 3HAHUH.

MeTtonnyeckue peKOMEHAAMK HallPaBIIEHbI, IPEK/IE BCETO, HA OKa3aHUE METOINYECKOU
MOMOIIH CTY/IEHTaM IpU MPOBEICHUH MPAKTUYECKUX 3aHATHH 1o nucuuruinae [Ipaso. B nannom
NO0COOMHU CUCTEMATHU3UPOBAHbI 33JJaHUS 110 aHAIN3Y MPABOBBIX HOPM U PEIICHUIO IOPUINYECKUX
CUTyallui, OXBaThIBAIOIIMX HauOoOJee 3HauWMble TEeMbl y4eOHOW IUCIUIUIMHBI. TeMbl IS
NPAaKTUYECKUX 3aHATUH BBIOpaHBI MO MpolieMam, Hauboee YacTo BCTPEUAIOIIUMCS B IPAKTHKE.

Jnsg  pemieHus mpeasiaraéMbIX [PaBOBBIX CUTyallMd ¥ BBIIOJHEHHUS 3aJaHUS
NPaKTUYECKOH paboThl TpeOyeTcsl XOPOIIo 3HaTh HOPMAaTUBHBIN MaTepuall, a TAK)Ke€ U3MEHEHUS
B JICHCTBYIOIIEM 3aKOHO/IaTEIbCTBE.



[Tpu pemieHUM KOHKPETHBIX 3a/la4 W BBIMOJTHEHHS 3a/laHus HEOOXOJUMO UCXOIUTh U3
cnenyiomero. IlpaBoBble cUTyallud MNPEACTaBIAIOT CcOOOM ompeseNeHHble OOIIECTBEHHbBIE
OTHOIICHHSI, YpPEryJUpOBaHHbIE HOPMOW TpaBa. [IpaBOBbIE OTHOIICHUS BBI3BIBAIOTCS
KOHKPETHBIM IOpUAMYECKUM (DaKTOM, Hampumep, AeicTBHEM (IOTOBOPOM, MPHUYUHEHUEM
yiiepba, HapyIIeHueM TPYIOBOW TUCIUIUIMHBI, aIMUHUCTPATUBHBIM MPAaBOHAPYIICHUEM H T.1.)
Wi coObITHeM (cTuxuiiHble OencTBus, Karactpobsl © T.4.). CryaeHTamM HEO0O0XOIUMO
BHUMATEJIBHO MPOYUTATh 33/1a4y, YSCHUTH e¢ (aldylly U MOCTaBICHHBIE KOHTPOJIBHBIC BOMPOCHI.
3areM HEOOXOAMMO ONpEIeNnuTh, Kakue OOCTOATEIbCTBA B JIAHHOM CHUTYyallMH SIBISIOTCS
pEIIAONIUMU /ISl TIPUHSATHS PEIICHUSI, OCHOBAaHHOTO Ha 3aKOHE.

[Ipy BBINOSHEHUM NPAKTUYECKUX pPAOOT HEOOXOAUMBIM SIBISIETCS HAJIMYUE YMEHUS
aHAIM3UPOBATh, CPAaBHUBATH, 0000IIAaTh, JeNaTh BHIBOJABI. PemieHWe 3agadu JOHKHO OBITh
apryMEHTUPOBAHHBIM, OTBEThl HA 3aJaHMsl MPEACTaBICHbl IOJHO W apPTryMEHTHUPOBAHBI
CCBIJIKaMHU Ha COOTBETCTBYIOIINE HOPMBI JICHCTBYIOIIETO 3aKOHOIATEIIbCTBA.

JlaHHbIE METOIWYECKHE PEKOMEHIAIMU  MpPEclIeAyIOT CJIeAYIoUIUe IeJId: CTYAEHT

JIOJKCH 3HATH:

- OCHOBHBIE TEOPETUYECKUE TIOIXOIbI K IPOUCXOKACHUIO MpaBa U rocyAapcTBa;
-THTIBI, (OPMBI, 3JEMEHTHI (CTPYKTYpy) W (YHKIHH TOCYHapCTBa, a TaKKE IEPCIICKTUBBI
pa3BUTHUS TOCYIAPCTBA;
- 0a30oBblc HMHCTHTYTHI, HPHHIIMIIBI, HOPMBI, JACHCTBHE KOTOPBIX IPU3BAHO OOCCIICUYHTH
GbyHKIIMOHUPOBaHKE O0IECTBA U TOCYAAPCTBA, B3aMMOOTHOLICHHS MEXTY JIFOJIbMU, OOIIECTBOM
U TOCYJIapCTBOM;
- IOHSTHE, TUIIBI U UICTOYHUKH MPaBa;
- OCHOBHBIC MPABOBBIC TTOHATHS U TEPMHHBI;
- 001Me 0COOCHHOCTH JIEJICHUS MIpaBa Ha YacTHbIE U MyOJINMYHbIE OTPACIH U UX B3aUMOCBS3b;
- MECTO W 3HAYCHHUE HOPUIUYCCKOW HAYKW B CHCTEME HAyK W POJIb MpaBa B COBPEMEHHOM
JEMOKPAaTUYECKOM OOIIECTBE U MPABOBOM I'OCYAApCTBE U YIIPABICHUU UMU;
- OCHOBHBIC TOHSTHS, KATETOPUHU IpaBa, MHCTUTYTHI 0A30BBIX OTpaciiel POCCHUHCKOTO IpaBa:
KOHCTUTYIIMOHHOTO, TPaKJaHCKOT0, aIMUHUCTPATUBHOTO U TPYAOBOTO;
- OCHOBBI KOHCTHTYIIHOHHOTO CTPOSI TOCY/IapCTBa;
- KOHCTUTYLIMOHHYIO CUCTEMY OPTaHOB FOCYAapCTBEHHOTO U MYHUIIUIIAIHHOTO YIIPABICHHUS;
- OCHOBHBIC ITOJIOKEHHS MPABOBOTO CTATyCa YEIIOBEKA U TPaKIaHUHA,;
- BUJIbI IPAaBOOTHOIIIEHUIA;
- BUJIBI IPABOHAPYIIIEHUHN U FOPUIUICCKON OTBETCTBEHHOCTH.

CTYJEHT JIOJKEH YMeTh:
- IPUMEHSTH IMOHATUIHHO-KaTErOPHAIILHEIN aIapar, OCHOBHBIC 3aKOHBI TYMAaHUTAPHBIX U
COLIMANIFHBIX HAaYK B Mpo(deccHoHalbHON 1eATeTbHOCTH, KOPPEKTHO UCTIOIh30BaTh B CBOCH
JESTEIIbHOCTH MPO(ECCHOHATBHYIO JICKCHKY;
- OpHEHTHUPOBATbCA B CHCTEME 3aKOHOAATENIhCTBA M HOPMATHBHBIX TPABOBHIX aKTOB,
periiaMeHTHpYIomuX chepy npohecCuoHATBHOU eATeTbHOCTH;
- TIPUMEHSTh TEOPETHUECKHE M KOHCTUTYIMOHHBIE TMOJIOKEHHs] O TOCYAapCTBE U TpaBe MpH
W3YYCHUU CHCIHAIBHBIX JTUCIUTUINH;
- OTJINYaTh IPaBOMEPHOE MOBEACHUE (COLUATbHO aKTHBHOE, 3aKOHOMOCTYIITHOE, MAPTHHAIBHOER)
OT HEIIPABOMEPHOT0 U aKTUBHO BHEJIPATH MIPABOMEPHOE MOBEICHUE B JKU3Hb;
- IPUMEHSTH Ha IPAKTUKE 3HAHUS TI0 OCHOBaM TIPaBa;
-paboTaTh ¢ HOPMATHUBHO-CIIPABOYHBIMH MaTE€pUAIAMH, TPABOBBIMH aKTaMH H IPABUIBHO
HCIOJIb30BaTh UX B CBOEH MPAKTUYECKOW paboTe U MOBCEAHEBHOMN KHU3HHU.
- BBISBIIATH NIPOOJIEMBI, BOSHUKAIOIINE B ITOBCEIHEBHON JCSITEILHOCTH, CBA3aHHBIC C IPABOM H
HAXOJHTh IyTH MIPABOBOTO UX pa3peIICHUs.

Kpurepun oneHky 3HAHMH CTY/ICHTOB IIPH NPAKTHYeCKOH (popme npoBepkun
Kputepun ouneHku 3a pemieHue 3aladd MO KOHKPETHOMY IOPHAMYECKOMY (aKTy
(coOBITHIO, ICHCTBUIO):



«OTJIUYHOY», €CIIM CTYACHT BEPHO pEelIMI 3aJady, YMEJIO MCIOJIb30Bajl KOHKPETHbBIE
HOPMBI HOPMATHBHO-TIPABOBBIX AKTOB MPHU Pa3pEelICHUH HOPUAMYECKON KOJUIM3WM M TOKa3all
0e3yInpevHbpIe HaBBIKH B pa00OTE ¢ aIMUHUCTPATUBHO-TIPABOBBIMU aKTAMU;

«XOpOLIO», €CIH CTYAEHT IMpPaBUJIBHO PEIINI 3aJady, HCIOJIb30BA CCHUIKM Ha
KOHKPETHBIE HOPMBI HOPMAaTHUBHO-TPABOBBIX AaKTOB M TOKa3aJl XOPOIIME HABBIKKM B padoTe ¢
aIMUHUCTPATUBHO-TIPABOBBIMH AKTaMU;

«YJIOBJIETBOPUTENIBHO», €CIU CTYIAEHT JOIMYCTHJI OTIEIbHBIE HETOUHOCTH IIPU PELICHUHU
3a/1ayy, HEJOCTaTOYHO XOPOILIO OPUEHTUPYETCSI B OCHOBAX aJMUHUCTPATUBHOIO IIPABa;

«HEYAOBJIETBOPUTEIBHO», €CIM CTYJACHT HE BEPHO pEIIMJI 3a/Jady WM HE MOXKET €€
pelINTh, HE YMEET NMPUMEHUTh HOPMY COOTBETCTBYIOIIMX HOPMATUBHO-IIPABOBBIX AKTOB, HE
OPUEHTUPYETCS B UX COIACPKAHUH.

Pa3nea 1. CoBpeMeHHOE IPAaBONIOHUMAHHE.
Tema 1.1 KOpucnpyaeHnusi Kak BakHasi oOumiecTBeHHasi Hayka. Pojb mpaBa B
JKU3HU YeJI0BeKa U o01IecTBa.

Henab: 3HaueHue u3yueHus npasa.

Teopernueckas yacTh: PaccMarpuBaTh pojih TOCYIapCTBa U MpaBa B )KU3HU OOIIECTBA,
UX COIMAJbHOE HA3HAYCHHE CTOUT, NMPHUHMMAs BO BHHUMAaHHE TO, YTO MOHMMAaHHE TEPMHHOB
«rOCYIApCTBO» U «IIPABO», HAMOJIHCHUE ITHX KATETOPHUU ONMPEACIICHHBIM CMBICIOM MEHSETCS C
pa3BHUTHEM YEJIOBCUCCTBA.

B yc/i0BUSIX MepBOOBLITHOrO 00IeCTBA HE CYIIECTBOBAJIO HHU TrOCYIapCTBa, HU IpaBa.
DTO0 HE 3HAUYUT, YTO HE OBLJIO BIACTH U OTCYTCTBOBAJIM COLIMaIbHbIe HOPMBL. OHU CYIIIECTBOBAIIH,
HO OBUTM MHBIMH, Y€M TrOCYAapCTBO U MpaBo. BMecTo rocynapcTBa AeiicTBOBAIA ecmecmeeHHas,
ONUPAIOWASICSL HA TUYHDBIL A8MOpUmMem 81acms HauboJee MYAPBIX, ONBITHBIX, MY)KECTBCHHBIX U
CWIBHBIX UICHOB IUIeMeHH. JKW3HB JIIOJCH BMECTO IIpaBa pEryJUPOBAM HWHBIC BHJIBI
COLIMATILHBIX HOPM: 00bluau, mpaouyuu, 06psaovl, pumyais.

TocyaapcTBo TMPUHATO pacCMaTPUBATh KakK TJIABHOC GONIOUjeHUe NYOIUUHOU 61ACmu,
KOTOpasi HOCHUT UCKYCCM6eHHbIll XapakTep. lMeercss B BHIy TO, YTO OHa BO3HUKACT He
cnonmanno (KaK 3TO TMPOWCXOJUT, HAIIPUMEP, B CEMbE WJIM B IEPBOOBITHOM TUIEMEHH), KOTJa
OTHOIICHUSI COMOJYMHEHHOCTH BO3HUKAIOT €CTECTBEHHO, a gopmupyemcs Cneyuaibto,
YeleHanpasieHHo Hass3vleaemcss obOwjecmey B KAadeCTBE OpraHW3aluM, KoTopas Oyuer
JeCTBOBAaTh B MHTEpecax Bcero obimiecTBa (T.e. B MyOMMYHBIX HHTepecax). Ha camom peme
rOCy/IapCTBEHHAs BJIACTh OTYYXJCHA OT OOIIECTBA M MO COOCTBEHHOM BOJIE €€ MPECTaBUTEIIN
3a4acTyl0 HE TOTOBBI JCHCTBOBATH B €0 MHTEpecax, MPEANOYUTas UM COOCTBEHHBbIC. B 3THX
YCIIOBUSAX OOIIECTBO B IICJIOM W OTICIBHBIA YEIIOBEK, OMHPAsCh HA IPaBo, TPEOYIOT OT
rocy/lapcTBa, €ro OPraHoOB, MPEACTaBUTENEH M MOKHOCTHBIX JIUIl BBHIMOTHEHHS 00s3aTENbCTB
nepesl COIMyMOM, KOTOphle Te¢ B3suim Ha ceOs. Takum oOpa3oM pemiaercs CIIOKHEHUIas
colManbHas mMpobiieMa MPeoI0JICHUS OTUYKIEHHOCTH MEXTy OOIIECTBOM U FOCYAapCTBOM.

B coBpeMeHHBIH TepPHOA TPEACTABICHUS O COIMAIBHONW POJU TOCYIapcTBa M IpaBa
U3MEHUJIINCh B CPaBHEHHWU C «KIIACCHYECKOW» Bepcued, odopMHBIIeHcs, Ka3aloch Obl,
OKOHYATEJIbHO BO BTOpod mojoBwHEe XX B. Tak, y Hayuounanvnozo 2ocyoapcmea NOSBUIUCH
MOWHble KOHKYpeHmbl 6 BUJE TPAHCHAIIMOHAIBHBIX KOPIOpAalUid WM aBTOPUTETHBIX
MEXIYHAPOJHBIX OpraHm3anuii (Harmpumep, EBpocoro3), KOTOpbIE CTPEMSATCS W TOTOBBI
BBITIOJHATH YacTh (PyHKIMN rocyaapcTBa. Tam, rae paHblie B Jele 00IEeCTBEHHOTO YIIPaBIeHUs
0e3pa3elbHO  TOCIOACTBOBAIM  TOCYAApCTBEHHBIE  OpraHbl, PEBHOCTHO oOeperaBIIve
HAI[MOHAJILHBIA U TOCYIapCTBEHHBIH CYBEpEHUTET OT BCSKOT'O BMEIIATENbCTBA W3BHE, TEMEPh
MOTYT JIEHCTBOBATH ITH BIHATEILHBIC «TyKAKI.

I[IpaBo HAUMOHAJBHBIX TroOCyAapcTB (OPMATbHO COXpaHSET CTAaTyC TJaBHOTO
peryisropa oOIMEecTBEHHBIX OTHOIICHUH B MpeJiesiaX TPaHUIl COOTBETCTBYIOIIMX TocyaapcTs. Ho
U Y HETO0 eCTh «KOHKYPEHTBI». Bo-nepgvlx, 3TO HOPMBbI BJMATEJBHBIX MEKITYHAPOIHBIX



opranm3anmuii. M3BecTHO, CKOJBKO yCHMIMH OBIIO BIIOXKEHO EBpomeickuM  coro3om,
BUJHEHIIMMU IOPUCTAMU W TOJUTHKaMu EBpomnbl B co3manue mnpoekta KoHCTHTYyHMHM IS
EBponbl. XoTsi OHa mNOKa HE NPUHATA, HO JCATEIBHOCTh B JAaHHOM HANpaBICHUU HE
npekpamaercs. Bo-emopwix, Bce Ooiblliee 3HaUY€HUE B COOTBETCTBYIOIIMX cdepax
OOIIECTBEHHON JKM3HM HAYMHAIOT WIPaTh JOKaJbHble HOPMbI TpPaHCHAIIMOHAJIBHBIX
KOpropanuii, (QUHAHCOBBIX OpraHU3alMid, WHBIX HErOCYAapCTBEHHBIX, He()OPMaIbHBIX
o0benmHeHnid. Ha nux «coOCTBEHHOM I0JIe» MPaBy HE BCET/IA YIACTCS BBLAEP)KAaTh KOHKYPEHIIUIO
C JTUMHU HOpPMaMu. B-mpembvux, HEYKIOHHO HapacTaeT BIIMSHHUE TOCYAapCTB U HApOJIOB,
HAXOJMBIIMXCS B TEHH B NEpUOJ] 0e3pa3/ebHOTO TOCIOJACTBA «3alagHON TPAJUIIUU IIPaBay»
(Kuraii, mycynpMaHCKUEe cTpaHbl). MeXIy TeM B JaHHBIX FOCYAApCTBaX HapsIy C «3araJHbIM
paBoOM» JEUCTBYIOT W SIBJISIOTCS HamOolee BIUATEIbHHIMH TPAAULIMOHHBIE CUCTEMbI
COIMATIBHBIX HOPM (COOTBETCTBEHHO — MOpaJib, HOPMBI Hciama). [Ipuuem apeanom neiicTBus
3TUX COLUUAIBHBIX HOPM SBJISIOTCS HE TOJBKO TEPPUTOPHUH HX TOCYAapCTB. Murpamus
IpelcTaBuTeNIed UHBIX KyIbTyp B TocynapctBa EBpombl, AMEpUKH MPUHOCUT HOBBIE
CoLMaIbHbIe TpaBuia (OTIAMYHBIE OT NPUBBIUHBIX 3alagHbIX), C KOTOPBIMH €BpONeHlam
NPUXOJUTCS cuuTaThes. llpuyeM OJHM 3THUYECKUE TPYIIBI, MPOKUBAIOIIUE HA TEPPUTOPUIX
rocyJapcTB 3amazna, TOTOBBl NPUMHUPUTHCS C JOMHHHUPYIOIIEH pOJIbIO TpaBa (Hampumep,
KUTaWIbl U AMOHIIBI), a APYrHe, HAIPOTHUB, MPEANOYUTAIOT COXPAHATh BEPHOCTH MPUBBIYHBIM
npaBWiIaM KH3HH M HE CTPEMATCS NPUCHOCOOUTHCS K HOBBIM IS HHUX IPAaBOBBIM
YCTaHOBJICHUSM. B-uemeepmulx, cama 3anaouas mpaouyus npasa nepedicuedem, MO MHEHUIO
HEKOTOPBIX M3BECTHBIX CHEIHAIMCTOB, KPU3UC, KOTOPBIA BBIPAKACTCS B OCJIAOJICHUH BIMSHUS
MPABOBBIX HOPM Ha U3Hb OOIIECTBa MO CPaBHEHHIO ¢ mpeauiecTByomumu nepuoaamu (¢ XIII
1o cepenunbl XX B.).

Bonpocs! 1151 00cyKIeHus:

1.3nayeHue uzydyeHus npasa.

2.CucreMa IOpUINYECKHUX HaYK.

3.IOpunnyeckue npodeccuu: aaBoKar, HOTapuyc, CyIbs.

4 Nudopmanus u mpaBo. Teopuu nporcxXoKIeHHs MpaBa.

5. 3aKOHOMEPHOCTH BOSHUKHOBEHHS TIPaBa.

6.Ucropuyeckne 0cOOEHHOCTH 3apOsKICHHS MpaBa B Pa3IMYHBIX YTOJIKaX MHUpA.

7.1IpoucxoxaeHnne mnpaBa B rocymapctBax JlpesHero Bocrtoka, [lpeHed ['penun,
HpeBHero Puma, y ApeBHUX repMaHIIEB U CIaBSH.

8.IIpaBo 1 OCHOBHBIE TEOPUH €TO TIOHUMAHHSI.

9.Hopwms! npasa.

10.OcHOBHBIE MPUHIUIIBI ITPABA.

11.IIpe3yMnuuu u akCUMOMBI IIpaBa.

12.Cuctema perylIupoBaHus OOIIECTBEHHBIX OTHOIIIEHUH.

13.MexaHu3M npaBoBOro peryaupoOBaHUs.

Tema 1.2 TIpaBoBoe peryjupoBanue 001ecCTBEeHHbIX OTHOLIeHHH. TeopeTnyeckue 0CHOBBI
NpaBa KaK CUCTEMbI.

HCJII): 21.]'[5[ BBISIBJICHUA COHI/I&J’IBHOﬁ poJin mmpaBa HeO6XO)II/IMO IOHATH €ro CYIIHOCTh KaK
ocoboro QeHomeHa OOIIECTBEHHOM >KM3HM WIM, O KpailHeW Mepe, paccMOTpeTb €ro
OMMpECACIICHHUA, ITPU3HAKH, KOTOPBIC YKAXXYT HA TO, YEM OHO OTIIMYACTCA OT NPOYUX PETYIATOPOB
COIMAJIbHBIX OTHOILICHUH, YCTAHOBUTH MECTO TPaBa B CUCTEME COIIMAIBHBIX HOPM.

Teopernueckas yactb: Peanu3sanust npaBa — 3TO IPETBOPEHHE IOPUIUUECKUX HOPM B
KU3Hb. Yale BCero BBLAETSIOT cieaylonire (opMbl peajiM3auMy INpaBa: HCIOJIb30BaHUE,
UCIIOJIHEHHUE, COOII0IEHHE, a TaKke 0co0YI0 (hopMy peanu3alny npaBa — IPUMEHEHHUE MpaBa.



1. Ucnonb3oBaHue mpaBa — 3TO Takas ¢opma, KOTOpas AaeT BO3MOXHOCTb CyOBEKTY
BbIOMpaTh caMy MoOJenb (BapuaHT moBeAeHus). Mcmonwb3ytor wumenno npasa. Hampuwmep,
IOPUINYECKAE HOPMBI, MPEJOCTABISIONIAE MPAaBO Ha CO3JaHHE CeMbH. YeJIOBEeK caM pellaer,
BCTyNnaTh eMy B Opak wiu Her. Jpyroil mpumep — mpaBo Ha Tpyd. OHO Takke MOXET ObITh
peann3oBaHo B (hopMe HCIIONIb30BaHMs. YeIoBeK caM pelraer, ycTpauBaThCsl eMy Ha paboTy win
HET, caM BBIOMpAET MpearpusaTHe, Ha KOTOPOM OH XoTen Obl paboTarh. Pasymeercs, mpu 3Tom
JIOJDKHBI COOMTIONIAThCSL U BCE JIPYTHE YCIOBHSA, PEAYCMOTPEHHBIE HOPMaMHU IpaBa (HarpuMep,
00s3aTeNnpHOE HATMYKE CIIEUaIbHOr0 00pa30BaHus, €ClI UMEETCs B BUY TPY/l Bpaya, CyAbH U
ap.). B ¢dopme ucrons3oBaHusS peaTn3ylOTCs HOPpMbl Npasa YnpasoMouyusarue2o xapakxmepa
(Hanmpumep, TpaBO Ha TpPyH, OoOpa3oBaHWe, BBIOOp Mpodeccuu, TpaBO H30UPATh U OBITH
M30paHHbBIM U T.I1.).

2.UcnosHeHue mpaBa — 3To Takas Gopma, KoTopas TpeOyeT OT CyObeKTa COBEPLICHHS
TOJIBKO JIEMCTBHUSI, IPELYCMOTPEHHOTO B HOpMe. VICIIONHAIOT umenno obsaszannocmu. 3AeCh yxe
OTCYTCTBYET BO3MOXHOCTh BBIOOpa Mojenu TmoBeAeHus. Hampumep, 3TO OTHOCHUTCA K
00s3aHHOCTSIM 3aIUIaTUTh HaNord, cobmogath Kouctutyiiun P® W 3akoHBI, 3alMIaTh
OrteuectBo 1 T.4. B 3T0i1 hopme peanusyrorcs Hopmsl npasa obsa3vieaoue2o xapakmepa.

3. CoOawaenue mpaBa — »5To Takas Qopma, Kotopas Tpedyer OT CyObeKTa
BO3JICP)KUBATHCS OT COBEPIICHHS JI€SIHUN, 3ampelIeHHBIX 3aKOHOM, M COOJII0JIaTh IpaBHIIa
IOPUIMYECKON  TpoIenypsl, HEOOXOAMMON Ui JOCTHXKCHHS IOPUIMYECKH 3HAYMMOTO
pe3ynbrata. Hampumep, 3akoH 3ampeliaeT coBepiiath yOUNHCTBO, Kpaxy, OpaKOHBEPCTBO U T.II.
B oroit dopme peanusyroTcs Hopmwul npasa sanpewjaroueco xapakmepa (FOPUAHYECKHE
3ampeThl), a TaKKe MPEAYCMOTPEHHBIH MPABOM HOPSAOOK OQOPMIeHUA, OCYUeCmeieHUus Uil
3awumsl cBOETO TpaBa. Hampumep, rpakaane coOIIOAAIOT MPaBO M TOTNA, KOTJA 3aKIIFOYAIOT
JIOTOBOP, O(POPMIISIOT TOBEPEHHOCTh, COCTABJISIOT 3aBelllaHue, MPEIbSIBISIOT UCK, BCTYHAIOT B
IpaBa HACJIEOBAaHUS U T.II. B yIOMSHYTBIX CIy4asx IPaBOM ONpeAeeHbl (JOPMBI TOKyMEHTOB,
UX TepevyeHb, CPOKH MpEeACTaBIEHUS, oIiaTa mouuiMH. HecoOnroneHrne COOTBETCTBYIOIIUX
IOPUAMYECKUX TPABUIL He ABNAEmCs NPAGOHAPYUEHUEM, HO NPensmcmeyem HaACHmynieHuio
IOPUOULECKO20 pe3yTbmama.

4. TIlpuMeHeHHe MpaBa — STO BJIACTHOTO XapakTepa AEATEIbHOCTh KOMIIETEHTHBIX H
VIOJHOMOYEHHBIX Ha TO TOCYJAapCTBEHHBIX OPraHOB IO pealu3aliy MPaBOBBIX HOPM
OTHOCHTEJIHO OIPENIEIEHHBIX CYOBEKTOB M KOHKPETHBIX (DaKTHYECKUX OOCTOSTENBCTB. B
npoliecce peajaus3alMy MMpaBa HEPEIKO BOZHUKAIOT CUTyallUd, KOTJa CyObEKThl HE MOTYT CaMH
OCYIIECTBHUTD IOpPHINYECKUE Tpeanvcanus. [Ipu 5TOM OHM C TOYKM 3pEHHS 3aKOHA W MPAKTUKH
HE JIMIIEHBl MU HE OTrPaHUYEHbI B CBOMX BO3MOXHOCTSX M CIIOCOOHOCTSIX pEaln30BHIBATh
IpaBOBBIE HOPMBI. Takue CUTyalnu ¢ HeM30€KHOCTBHIO TPEOYIOT «BMEIIATENLCTBAY TOCYAapCTBa
B JIMII€ KOHKPETHBIX OpraHoB. VIMEHHO Takoro poja CUTyalluu HPEANoiararoT ocooyw (Gopmy
peamm3anmui TpaBa — TNPHUMEHEHHe TpaBa. Hampumep, MONOAOH dYeIOBEK HE MOXKET
CaMOCTOSITENIFHO pean30BaTh HOPMY O BOMHCKOW 00s3aHHOCTU. B 1aHHOM cityyae 00s13aTeNbHO
HeoOXoarMa JesATeIbHOCTh BOGHHOTO Komuccapuara. bes aestenpHoctu opraHoB 3AI'C numna,
BCTyHaromue B Opak, He MOIyT peaJlM30BaTh COOTBETCTBYIOIIME HOPMBI CeMEHHOro
3aKoHONATeNbCTBA. He MokeT OBITh TpaJAaHWH TPHU3HAH BHHOBHBIM B COBEPIICHHH
npecTyrieHus: 0e3 AeITeIbHOCTH COOTBETCTBYIOUIMX MPABOOXPAHUTEIHHBIX OPTaHOB (OPraHOB
POKypaTypbl, cyaa). V3 mpuBeAeHHBIX NPUMEPOB BUIHO, YTO MPAaBO IMPHUMEHSIOT pa3HbIE
rOCyJapCTBEHHbIE OpTraHbl, JEATEIbHOCTh KOTOPHIX MOXKET CYIIECTBEHHO OTJIMYATHCS MO CBOEH
dopme u comepxkanuro. [lodTOMy TUpPHHATO BBIAENATH [Ba BHJA NPUMEHEHHUS TmpaBa: 1)
OTIepaTUBHO-UCIIOIHUTENbHAS ACSITEIbHOCTh (€€ B HAIIUX IMPHUMEpPaxX OCYIIECTBISIOT OPTaHbI
3AT'C u BoeHHBIE KOMHCCAPHUATHI); 2) MPAaBOOXPAHUTEIbHAS JESITENbHOCTD (€€ OCYIIECTBISIOT
OpraHbl IPOKYpPaTyphl, Cy/la, BHYTPEHHUX JIEI).

OnepamugHo-ucnoiHumenvHas  0esimelbHOCMb — 3aKII0YaeTcsi B OpraHu3aluu
BBITIOJTHEHUS] TPEANUCAHUA TMPABOBBIX HOPM, MPEIINONaraiolield B TOM 4YHCIE W3/IaHUe
WH/IMBUYaJIbHBIX TIPABOBBIX aKTOB (PETHCTPALINU CIIEIIOK C HEABIKUMOCTBIO, Opaka u T.I1.).

Ilpasooxpanumenvnas  OesmenbHOCMb  BBIpaXKaeTcs B NPUMEHEHHUH  Mep



rOCyIapCTBEHHOTO NMPUHYXACHUS B LIENIAX NPEIYNPEXKACHNS WU IPECEUCHMsI IPaBOHAPYILIEHUN
WM HAaKa3aHMs 3a UX COBEPUICHHUE.

MOoKHO BBIIEIHUTH CIEAYIOLIME YepThl INPUMEHEHUs IIpaBa: a) 3TO BCEr/A BJACTHAs U
Jla)K€ 4YacTO BIACTHO-NIPUHYAUTENIbHAS JAEATEIbHOCTh KOMIIETEHTHBIX OpraHoB; ©0) 93Ta
JESTENIBHOCTh OCYIIECTBIISETCS TOJIBKO OTHOCUTEIBHO KOHKPETHBIX HOpPM IIpaBa, CyOBEKTOB,
(akTHUECKUX 0OCTOSTENLCTB; B) OHA, KAaK IPaBUIIO, 3aBEPIIACTCS NPUHATHEM aKTa (JOKYMEHTA)
IIPUMEHEHHUS IIpaBa.

[IpumeHeHue mnpaBa SBISETCS IESITEIbHOCTBIO CO CBOMMM CYOBEKTaMH, CTaIUsIMH,
dopmamu, poreccyanbHbBIME AeiicTBUsAME. [103TOMY B mpoliecce MpUMEHEHUS MpaBa BBLACISIOT
CIIEYIOIINE CTAANH:

1) ycranoBneHue ¥ u3yueHHE (HAKTUUYECKUX OOCTOSATENBCTB Jena. JTa CTaaus
npeznonaraer cOop, aHajlu3 M OLEHKY ()aKTOB, B TOM YHUCIIE JI0KA3aTEeIbCTB, HEOOXOIUMBIX AJIS
penieHus Bonpoca (paccMOTpeHus Jena);

2) BBIOOP IIPABOBOM HOPMBI JUISl FOPUANYECKON KBalM(pUKauK o0cToATeNnbCTB fena. Ha
ATOH CTaAMK BO3HUKAET HEOOXOIUMOCTh B TOJIKOBAaHHH HOPMBI TIPaBa.

TonkoBanue mpaBa B 3aBUCHUMOCTH OT CYOBEKTOB, KOTOpBIE €r0 OCYILECTBIISAIOT, U
MOCJIEICTBHI TOJIKOBAHUS TOJPA3IeNIIeTCs Ha OQUIMAIbHOE U HEO(PHUIIUATBHOE.

Oguyuanvnoe moakoeanue OCYIECTBISETCS CHEIMAIbHO YIOJIHOMOYEHHBIMH Ha TO
OpraHaMy rocyJapCTBEHHOM BJIACTU U UMEET IOPUANYECKU 3HAUUMble nocaeacTBUsL. OHO MOKET
ObITb aymenmuyHviM (T.€. TPOU3BOAUTHCS TEM OPraHOM, KOTOPBIH MPUHSI TOJKYEMBIH aKT)
ezanvubim (€ro JaeT TOCYAApCTBEHHBIM OpraH, CHENUAJIbHO YIOJHOMOYEHHBIH Ha TO
3akoHOM). B Poccuu 310, B uactHoctH, Koncturyunonusiii Cyn P®, xoTopsblil ynonHomMoueH
naBaTh TojkoBaHue KoHctutynuu Hopmamu camoit aeiictByromeit Konctutynuu PO (4. 5 cr.
125).

Kazyanvnoe (T.e. B CBA3M C KOHKPETHBIM JI€JIOM) TOJIKOBAaHUE OCYILECTBISETCS CydaMu
10 BOIIPOCaM IPUMEHEHUS TIPaBa.

Heoguyuanbnoe TONKOBaHUE MAETCA YAaCTHBIMU JIMIIAMU W HE HMEET IOPUAMYECKU
3HAYMMBIX IOCIEACTBUN 00s3aTenbHOM cuiibl. [IpUHATO moapa3iendTh €ro Ha Cleayroliue
Pa3HOBHIHOCTH: OOBIIEHHOE, MPO(EeCCHOHALHOE, TOKTPUHAIIBHOE TONKOBaHHe. QObloeHHoe —
MOKET OBITh MPOU3BEACHO JIOOBIM TIPaXXTAHWUHOM Ha OBITOBOM YpoBHE. [Ipogheccuonanvroe
ABIIIETCS. PE3YJIbTaTOM Pa3MBILUIEHUH HaJl COOTBETCTBYIOUIMMH IPABOBBIMU IpPEANHCAHUIMU
CHelMaIuCTOB B cdepe TMpUMEHEHUs IMpaBa (aJBOKATOB, HOTApHYCOB, CleloBaTesei,
IPOKYpPOpPOB M 1p.). Hoxmpunanbhoe TOJKOBaHHE AAeTCi Y4YEHBIMU-IOpUCTaMH. [lpumepsl
TaKOT'0 TOJIKOBAHUS IMPEJCTABICHBI B BUJIE Pa3HOI'O pojia KOMMEHTapUeB K 3aKOHaM (Hampumep,
komMmeHTapuu Kk Koncturynuu PO, 'K PO, VK PO u 1.11.);

3) cragus NpUHATHS pEeIIeHUs 10 JeNy, IPUHATHE B 3TOM CBSI3U aKTa MPUMEHEHUS IpaBa
Y JIOBEJICHHUE €r0 COJIEP’KaHus IO CBEJCHUS 3aUHTEPECOBAHHBIX JIUII;

4) cragus 00KalOBaHUS PELICHUsS MO JAeNy — 3TO (aKyIbTaTHBHAS CTAAUs, T.C. HMEET
MECTO TOJIBKO B T€X CIIy4asiX, KOTJa MoJaeTcs *Kanoba;

5) cragus ucnoyiHeHUs pemieHus no aeny. [locne ucnonHeHus: mpaBoONPUMEHUTEIbHBIN
MPOLIECC 3aKaHYMBAETCSI, a aKT IPUMEHEHHUS IIpaBa yTpauyluBaeT CHUITY.

AKT NnpuMeHeHHsl NPaBa HOCUT WHIUBUAYAJIBbHBIA XapaKTEpP U HE COIEPKUT HOPM
npaBa. OH o0nagaeT CaeayrIMMU TPU3HAKAMU:

1) umeer BiacTHBIN (OQUIMATBHBIN) XapakTep, BBIpaKAIOIIUNA BEJIEHUE TOCYAapCTBA
(HampuMmep, TPUTOBOP, BHIHECEHHBIN CYIIOM);

2) ero agpecaT HWHAMBUAY&JIbHO oOIpezeieH (MEHCHs Ha3HA4aeTcsl KOHKPETHOMY
rpaXXIaHUHY);

3) saBnseTcd IOPUIMYECKUM (aKTOM, T.€. MOPOXKIAET, M3MEHsSET WM IpeKpariaer
MIPABOOTHOLIEHUS (aKT O pEerucTpaluuu Opaka MOpOoXKAaeT 0co0Oro pojaa B3aUMOOTHOILIEHUS
MEXy CYIpyraMu — OpayHble OTHOIICHUS, OAHY U3 Pa3HOBHIHOCTEH CeMEMHbBIX OTHOLICHUN);

4) wumeeT pa3oBBIA XapakTep, KOTOPBIM O3HA4yaeT, 4YTO JEHCTBHUE TaKOro akTa
IIPEKPALIAETCS TIOCIIE €ro0 UCIOIHEHMS (TaK, AEHCTBUE IPUTOBOpA 3aBEPIIAETCS BCIEACTBUE €T0



ucrnonHenus). HeoOXonumMo OTMETHTh, YTO MPAaBONPUMEHMTENBHBIE AKThl Pa3IMYyaroTCs IO
BPEMEHH JEHCTBUS: OHM MOTYT OBITh aKTaMH OIHOKPAaTHOTO JEWUCTBHSA (Hampumep, O
B3BICKAHMM) U JUISIIETOCS JCUCTBHS (pErucTpalys mpaBa COOCTBEHHOCTH HJIM BCTYIUICHUS B
Opak).

AXTBI IPUMEHEHHUS 1IPaBa U30AIOMCS 8 YCMAHOBNEHHOU 3aKOHOO0amenIbCmeom opme u
uMerom onpeoenieHHble PeKSU3UmMblL, OMCymcmeue xoms Obl 00HO20 U3 KOMOPLIX 6ledem 3d
coboii neoeticmeumenvHocms akma. K HuUM oOTHOcATcsA: 1) HaMMEHOBaHME akTa; 2) jara
u3ganus; 3) MecTo u3maHus; 4) HaMMEHOBaHUE OpraHa (JOJDKHOCTHOTO JIMIA), M3/IABILETO aKT;
5) moanucu ynoJIHOMOYEHHBIX JIULL.

N3ydyeHnue moHATHS MpaBa, €ro MPU3HAKOB, MECTA IpaBa B CUCTEME COLUAIBHBIX HOPM,
JecTByOmuUX B oOmiecTBe, (QyHKUWH, (OpMBI peaju3alvy IpaBa MOMHMO BCEro IMpPOYero
HOJBOAAT HAC K MBICIH O TOM, 4TO OOIIECTBO, B KOTOPOM IPaBO HE MPOCTO MPUCYTCTBYET KaK
«ICKOPAaTHBHBII» JJIEMEHT KyJIbTYPHI, a BBINOJHAET CBOE BaXXHOE IMpeaHa3HAuUCHHE,
npruoOpeTaeT Kakue-To 0coObIe CBOMCTRA.

OTH 0c00BIE CBOICTBA BOILIOLIEHBI B KATETOPULX 3AKOHHOCHU U NPABONOPAOKA.

Bonpocs! 1151 00cyKIeHus:

1.ITonaTue u cucrema npasa.

2.IIpaBoBBIE HOPMBI U UX XapPAKTEPUCTHUKHU.
3.Knaccugukanus HopM npaBa, CTpyKTypa IIpaBOBOil HOPMBI.
4.Crioco0bl U37105)KEHUSI HOPM IpaBa B HOPMATUBHBIX IIPABOBBIX aKTaXx.
5. MHcturyTel npaBa. Otpacnu npasa.

6.MeTo/1bl TPaBOBOIO PETYJINPOBAHHUS.

7 IloHsTHE U BUABI IPAaBOTBOPYECTBA.

8.IlonsiTue peanuzanuu npasa u €€ GOpPMBbI.

9.9Tansl 1 0COOEHHOCTU MPUMEHEHUS MpaBa.

10.IIpaBuiia paszpenieHust OpUANYECKUX IPOTUBOPEUNH.
11.CymHocTh U Ha3HaYEHHE TOJIKOBAHHUS IIpaBa.

12.Crioco0sI 1 BUBI TOTKOBAHUS TIPaBa.

13.I1po6ensl B pase.

14. Ananorus npaBa 1 aHaJIOTHsI 3aKOHA.

Tema 1.3 IIpaBooTHOIIEHMS, IPABOBasI KYJIbTYypa U PaBOBoOe NMOBeAeHUE TUYHOCTH.

Hean: PaccmarpuBast CTpyKTypy NPaBOOTHOIIEHUS HAJ0 0OpaTUTh BHUMAHUE Ha TaKyo
COCTaBJISIIOLIYIO KaK I€JIb IPAaBOOTHOIIEHUSI, KOTOpasi HE SIBISIETCS] DJIIEMEHTOM CTPYKTYpPBI, HO
CYIIECTBEHHBIM 00pa30M B3aMOCBSI3aHa C HUM.

Teopernueckass 4yacth: [lo camomy oOmeMy MOHATHIO HPAaBOOTHOUIEHHWE - 3TO
YpEeryJInupoBaHHOE HOpPMaMHU IpaBa OOILECTBEHHOE OTHOIIEHUE, YIaCTHUKUA KOTOPOro 00IagatoT
B3aMMHBIMU MPaBaMH U 00513aHHOCTSIMH, FApaHTHPOBAHHBIMU F'OCYIaPCTBOM.

OcHOBHbIE TIPU3HAKM MPABOOTHOLIEHMS: MPABOOTHOILIEHUE IMpPeNCTaBiIseT co00il BHJ
COLMAJIbHON CBSI3U (FOpUANYECKAs CBSA3b) CYOBEKTOB COLMAIBHOIO OOIIEHHUS; PAaBOOTHOIIEHUE
BO3HMKAET HAa OCHOBE HOpPM IIpaBa, TO €CTh MPABOOTHOIIEHHE - 3TO HE BCSIKOE (PaKTUUECKOe
OTHOILIEHHE, a TOJIBKO TO KOTOPOE YPEryIMpOBaHO HOPMAMU MPaBa; CyObEKTHI MPABOOTHOIIEHUS
00ya/1al0T B3aMMOCBSA3aHHBIMU (B3aUMHBIMU) IOPUIMYECKUMHU IpaBaMU U OOS3aHHOCTSIMU;
IIPABOOTHOLIEHUE SIBJISIETCS JBYCTOPOHHEH IOPUAMYECKOM CBS3bI0, TO €CTh OCYILECTBIISIETCS
yepe3 B3aWMHbIE IOpPUIMYECKHE TpaBa U OO0S3aHHOCTH; IPABOOTHOLIEHHE CYIIECTBYET
IIOCTOJIbKY, IIOCKOJIBKY YYaCTHUKM SIBJISIFOTCSI HOCHUTEISIMH COOTBETCTBYIOIMX IIpaB U
00s13aHHOCTEH; MPABOOTHOIIEHUE SIBJISIETCS BOJIEBOM OPUIMYECKON CBSA3BIO, TO €CTh SIBISETCS
pe3yIbTaTOM BOJIEU3BSBICHUSI 00EUX CTOPOH MPABOOTHOIIEHUS, JTUOO OJHOM M3 €ro CTOPOH;
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IPaBOOTHOLICHUE - UHAMBUIYTU3UPOBAHHAS IOPUANYECKAs CBS3b, MOCKOIbKY MHIMBHYaIbHbI
€ro CyObeKThI, OOBEKT.

[IpaBooTHOILIIEHHE TAPAHTUPYETCSA TOCYJAPCTBOM: B CIIydasiX MPEeIyCMOTPEHHBIX 3aKOHOM
WIA  JIOTOBOPOM, HCIOJHEHUE HEUCIOJHEHHBIX MM  HEHaJJe)Kallee HCIOJHEHHBIX
00s13aHHOCTEH, 3aIIKTa, BOCCTAHOBJICHHWE HAPYUICHHBIX IpaB CyOBEKTOB MPABOOTHOIICHUS
o0ecrneunBaroTcs MepaMu rocy1apCTBEHHOIO IPUHYXKIEHUS.

Bupl npaBOOTHOIIEHUI PA3JIMYAIOT:
10 OTPACcIEBOMY IIPU3HAKY - KOHCTUTYLIMOHHBIE, T'PaKJaHCKHE, aIMUHUCTPATUBHBIE U T.1.;
[0 YPOBHIO MPAaBOBOTO pPETyIUPOBaHHMS - MaTepuanbHble (IPaXkIaHCKUE, YTOJIOBHBIE),
npoleccyaabHble (IpaXkJaHCKO-IIPOLECCyabHbIE, YTOJIOBHO-TIPOLIECCYalIbHBIE);
[0 XapakTepy IOPUANYECKON 00s3aHHOCTH - aKTUBHBIE (COBEPILAIOTCS ONpE/eIeHHbIC IeHCTBHA
B [10JIb3Y YIPAaBOMOYEHHOI0), HACCUBHBIE (HE COBEPIIAIOTCS ONPEACICHHbIE AEHCTBUS B MOJIb3Y
YIIPaBOMOUYEHHOTI0);
10 KOJIMYECTBEHHOMY COCTaBY YYaCTHUKOB - IPOCThIE (BO3HUKAIOT MEXY IBYMs CyObEKTaMu),
CJIO’KHBIE (BO3HUKAIOT MEXKIY TpeMs U 0ojiee CyObeKTaMn);
10 IPOAOJKUTEIBHOCTH AEHCTBUS - KPAaTKOBPEMEHHBIE, 10JITOBPEMEHHBIE ([UIALIecs);
[0 CTENEHU ONPEACICHHOCTH CTOPOH - OTHOCHTEJIbHBIE (IIOMMEHHO ONpEAETICHBl BCE
yIIpaBOMOYEHHbIE U OO0sf3aHHbIE CYOBEKTbl MPABOOTHOIIEHUS), a0COMIOTHBIE (KOHKPETHO
OIpe/iesieH YIPaBOMOUYEHHBIN CyObEeKT, aOCOIIOTHO BCE MHBIE JIMLIA - JILA IPABOOOS3aHHBIE, TO
ecTb 00s13aHHBIE BO3/IEP/KUBATHCS OT HApYILIEHHUSI HHTEPECOB YIIPABOMOUYEHHOI'O CYOBEKTa).
[0 XapakTepy paclpeieseHuss IMpaB U O00s3aHHOCTEH - OJHOCTOPOHHHE (OJHA CTOpOHA
IPaBOOTHOLIEHUS HMMEET TOJIbKO IpaBa, Apyras - TOJbKO O0S3aHHOCTH), IBYCTOpOHHHUE (00€
CTOPOHBI UMEIOT KaK IpaBa, TaK U 00S3aHHOCTH).

Bomnpoce! 1151 00cy:KaeHus:

1.FOpunndeckue GakThl Kak OCHOBAHHE MTPABOOTHOIICHHIA.
2.Bujpl U CTpyKTypa NpaBOOTHOLIEHUH.

3.IIpaBoMepHOE MOBEICHUE.

4.1IpaBoHapy1IeHHE, €T0 COCTAB, IPU3HAKU.

5.Buasl mpaBoHapyLIEHUN.

6.OyHKIIMY FOPUINYECKON OTBETCTBEHHOCTH.

7. 1IprHIANIBI FOPUANYECKON OTBETCTBEHHOCTH.

8.Buabl 1opuandyeckoil OTBETCTBEHHOCTH.

9.0cHoBaHMs 0OCBOOOXKIEHUS OT IOPUINUECKON OTBETCTBEHHOCTH.
10.ITonsiTHe MpaBOBOM CHCTEMBI OOILIECTBA.
11.PoMaHO-TepMaHCcKas IpaBoOBasi CEMb.

12. AHr10-cakCOHCKasi IPaBOBasi CEMbS.
13.Penurno3Ho-npaBoBast CEMbS.

14.Counanucruyeckas mpaBoBast

CEMBbSI.

15.0cobenHocTH npaBoBoii cuctemsl B Poccun.

Tema 1.4 TI'ocynapcrBo n npaBo. OCHOBBI KOHCTHTYLHOHHOr0 npasa Poccuiickoit
Denepanun.

Heanb: IIpoananusupoBats T1iaBy mnepByro Konctutymun PO wu  onpenenurs,
KOHCTHUTYITMOHHBIE OCHOBBI KaknX (GyHKIMH Poccuiickoro rocyaapcTBa 3/1€Ch 3aKperyieHbI.

[Togymats HajJ COOTHOIIEHWEM TIOHATHH W COJAEpKaHHWS (PYHKIIMU TOCYIapcTBa H
(GyHKIINY MpaBa, 4TO UX O0BEIUHSET, €CTh JTU MEKIY HUMU CBSI3b?
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[Ipoananusupyiite conepxxkanue Koncturyuuu P® u ompenenure Kakue MNPUHIUIBI
OpraHu3alu W JEeATEIbHOCTH TOcallapaTa M B KaKMX CTaTbsX B HEM 3aKpEIUICHbI, KAK B
KoHctutyuu onpesneneH cTaTyc MECTHOTO CaMOYTIpaBIICHUS?

Teopernueckas 4actb: JleiictBytomas Koucturynus P® obmagaer psmom
IOPUANYECKHAX CBOWCTB, KOTOPBIE BBIIEISIOT €€ B PALY UHBIX 3aKOHOB.

1.Yupenurtenbnsiii xapaktep Koncrurynnu P® 3axintodaercs B TOM, 4TO €€ HOpMaMu
yUpEXKJaeTcsi IpaBoBas OCHOBA Bced OOLIECTBEHHOW JKWM3HHU, MNOcKonbKy KoHcTurynumen
YCTAQHABJIMBAIOTCS TJAaBHBIC TMpaBHJa BO B3aMMOOTHOUICHUSX TOCYJapcTBa, oOIIecTBa U
OTJIEIBHOTO YEJIOBEKA.

2.BepxoBenctBo Koncrurynuum P® Bplpaxkaercs B TOM, UYTO OHAa 3aHHUMAaeT
[JIABEHCTBYIOLIEE IIOJOKEHUE BO BCEH MEPAPXUYECKU BBICTPOCHHOW CHCTEME HCTOYHUKOB
IIpaBa, ACUCTBYIOIIUX B CTPAHE.

3.Boiciiasi wopuanueckass cuja Koncruryumu P® o3Hauvaer, 4TO HU OJUH 3aKOH,
MOJ3aKOHHBIN aKT, a TeM Oojiee aKT MPUMEHEHHs MpaBa HE MOXKET MPOTHBOPEYUTH HOpMaM
Koncrutynun. Takum 00pa3oM, KOHCTUTYLMOHHBIE HOpPMBI 00Ja7al0T 0COOOMH, BbICIIEH
0053aTeNIbHOCTBIO CPEIU BCEX JEHUCTBYIOIIMX HOpPM IpaBa. VIHTEpecHO, YTO BHYTpPU caMoii
Konctutynun P® ectb Takasg yacte (uMmeercss B BUAY Il. 1 «OCHOBBI KOHCTHUTYLIMOHHOI'O
CTposi»), KOTOopas oOyiagaer emie Ooyiee BBICOKOM IOPUAMYECKOM CHJIOH, 4YeM OCTajbHbIE
nosoxkeHuss Koncturynuu. B u. 2 cr. 16 3anmMcaHo, 4YTO HUKAaKue JpYrue IOJOKCHUS
KoHcTHTYyIMM HE MOryT NPOTHMBOPEYUTH OCHOBAM KOHCTUTYLHMOHHOTO CTposi Poccuiickon
@enepanun. Beiciiass creneHb 0053aTENbHOCTH KOHCTHTYLIMOHHBIX HOPM OO€CIeYMBaeTCs
0COOBIM  MEXaHM3MOM UX 3allMThl, B KOTOPOM BaKHEHIIas pojb  MPUHAIIEIKUT
Koncturynuonnomy Cyny P® u VYnosHomoueHHOMy IO IpaBaMm 4elloBeka B Poccuiickoit
denepauuu.

4. Koncruryuusi P@® siBisiercsi OpUIMYECKON OCHOBOM JICHCTBYIOILIETO POCCUIICKOIO
3aKOHOJIaTeJIbCTBA. JlJaHHOE CBOMCTBO MMEET HECKOJIBKO MPOSBICHUM:

1) B KoHcTuTyluu nepednciensl BUibl HOPMATUBHBIX MIPABOBBIX aKTOB ((enepaabHble
3aKoHbl, yKasbl lIpesunenta P®, nocranosnenus IIpaBurensctBa P®), xoTOpBIE pa3BUBAIOT
110J10’keHNsE OCHOBHOTO 3aKOHa;

2) KoHcTuTynuss  ycraHoBuia  MCUEPNBIBAIOLIUMN  NEpeYeHb  (eepaibHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, YKa3aB YE€TKO Ha MPEAMET UX PEryIUpOBaHUS;

3) B Hell omnpenaeneHsl 00LIENPaBOBbIE MPUHIUIIBI U CHIEI[UAIbHBIE PUHIUIIBI TPABOBOTO
peryaupoBaHUs B pa3HbIX cepax oOIIEeCTBEHHBIX OTHOIIEHUH (HarmpuMep, coriaacHo 4. 1 ct. 54
JNEUCTBYeT OOIMH TMPaBOBOM NPHUHIMI: <«3aKOH, YCTAHABJIMBAIOUIUNA WM OTITYAIOIIUAN
OTBETCTBEHHOCTb, 0OPaTHOM CHIIBI HE UMEET», IPH PETYIMPOBAHUU (helepaTUBHBIX OTHOLICHUH
HAJ0 CJIeJIOBaTh MpHHLMINAM (¢eaepanu3mMa, YCTAaHOBICHHBIM CT. 5, a Npu (OpMHUPOBAHUU
IPaBOBOIO CTATyca roCyIapCTBEHHBIX OPraHOB — COOOPA30BBIBATHCS C MPUHIIMIIOM pa3eieHUs
Bnacteit (ct. 10);

4) B KoHCTUTYLIMU YIOMSIHYTBI OT/AEIbHBIE IPEIMETHI PErYIMPOBAHUSA IS peiepaabHbIX
3aKOHOB (TaK, B COOTBETCTBUU € 4. 2 cT. 47 ¢denepaqbHbIM 3aKOHOM JOJDKHBI OBITH
IPEIYyCMOTPEHBI Clydau, KOrjJa OOBHHSEMBIH B COBEPIIEHUH MPECTYIUICHUS MMEeT MpaBO Ha
paccMOTpEHHE €ro jeja CyJOM C y4acTHEeM IpUCSKHBIX 3aceiareseil), a Takke coJlepikarcs
TaKkue TIOJOXKEHHUs, KOTOpble TMOOYKIAIOT 3aKOHOJAATEN K M3/JaHUI0 COOTBETCTBYIOLIMX
HOopMaTuBHBIX akToB (Hampumep, B 4. 5 c1. 43 Koncrutyuun P® yxazano, uyto Poccuiickas
@eneparnus ycraHaBIMBaeT (eepalibHble TOCYAApCTBEHHBIE 00pa3oBaTebHbIE CTaHIAPTHI,
MOJAJIepKUBaeT pas3nudHbie (QopMbl oOpa3zoBaHmsi W camooOpa3oBaHus. OUEBHIHO, YTO
YCTAQHOBJICHHE CTAHJAPTOB M Mojiepxkka (GopMm oOpa3oBaHus TpeOyroT Oosee AETalbHOTO
3aKOHOJIATEJILHOTO PETYJIMPOBAHMUS. ), U3 HUX JIOTUYECKH MOXKET ObITh BBIBEICHA HEOOXOAMMOCTh
IIPUHSTHS 3aKOHOB.

5.Koncturyuus P® wumeer mpsimoe aeiictBue (4. 1 cr. 15). D10 o03Hayaer, 4To
KOHCTUTYIIMOHHBIE HOPMBI MOTYT OBITh pealn30BaHbl (T.. HCIOJIb30BAHbI, HCIOJIHEHBI,
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COOJIIOJICHBI, TPUMEHEHbI) HEMOCPEICTBEHHO, HE TPEOYIOT CO3JaHHs pa3bACHSIOMUX |
YTOYHSIONIMX UX 3aKOHOB B KA4E€CTBE HenpemeHHo20 ycaosus peannsanuu. KoHeuHo, 3aKOHBI ¢
TaKUM COJIEp’)KaHMEM MOIYT M JOJDKHBI CO3/1aBaTbCsi, HO M B HUX OTCYTCTBHUE HOPMBI
Koncrutynun He Oynyr «cnsmmmMu». CMBICT TaHHOTO CBOMCTBAa XOpOIIO BHJIEH Ha IpuMepe
IIPABOIIPUMEHUTEIBHOM JEATEIBHOCTH CYI0B.

Ecin 3amymarbes Haj BOIPOCOM O TOM, MOYHO JM CyAy, B Cllydae €CIM IIpH
paccMOTpeHMH Jiena OH OOHApyXuT, 4YTO MOJUIekamas MNPUMEHEHHIO HOpMa 3aKoHa
HEKOHCTUTYLIMOHHA, BMECTO TAaKOW HOPMBI HENOCPEACTBEHHO MCIOIb30BaTh IOAXOISALLYIO
(x0Ts1, BO3MOXHO, U OoJiee o0IIyIo 1Mo coaepkanuto) HopMmy Koncrurymuu PO, To, ucxons u3
OpUHLUNA npsAMoro aeicteus KoHCTUTyMM, yTBepAUTENbHbIN 0TBET, Bpoae Obl, oueBuaeH. Ho
NOTPeOOBAINCH PEIICHUS BBICIIUX CyAeOHBIX MHCTaHIMN Poccuu, npexie yeM cyabpl yBEPEHHO
HOLLIM 110 3TOMY ITyTH.

6.CraduiabHocts Konerutynuu P®, kotopas obecriednBaeTcsi 0COOBIM MOPAIKOM €e
IPUHATHA U u3MeHeHus . COBEPUICHHO SICHO, YTO TOT HOPMAaTHBHBIA IIPABOBOM aKT, KOTOPBII
IpU3BaH CIY)XUTh OCHOBOM IIpaBONOpsiAKA B CTPaHE, HE MOXET CIULIKOM 4YacTo
nepecMaTpuBaTbcs.  YCTOMUMBOCTH  IpaBomopsiika W ctabuibHOcTh  KoHcTHTynum
B3aMMOCBsA3aHbl. [103TOMY, KaK MpaBUiI0, KOHCTUTYLMU U3MEHSIOTCS B YCIOKHEHHOM IOPSIKE
II0 CpPaBHEHUIO ¢ 3akoHaMu. IIpuHATO naxke B 3aBUCUMOCTH OT IOpSAKAa W3MEHEHUs
MOAPAa3ACNATh KOHCTUTYIIMU Ha TPYIIbI: THOKHUE, )KEeCTKHe, 0co00 kecTkue. Ecnu ke paszHbie
YaCcTH KOHCTUTYLMH H3MEHSIOTCS B 0COOOM IOpSAJKE, TO TAKOM BapuaHT NPHUHATO Ha3bIBATh
CMEIIaHHbIM MOPSAJKOM HM3MEHEHUS KOHCTUTYLUMU. VIMEHHO mocnenqHuid U3 YHOMSHYTBIX
BapHaHTOB CJI0XWICA B Poccun.

CytiecTByeT uemsipe npoyedypvl 8Hecenus usmenenuti ¢ Koncmumyyuro P®. Bce oHn
NOJIy4MiIM 3aKperieHue B cT. 134— 137 rii. 9 OcHoBHOro 3akoHa.

st BHeceHus morpaBok u nepecMmoTpa Konctutyuun PO 0b6wum MOMEHTOM SIBIISETCA
nepevyeHb CyObeKTOB, MHULMUPYIOIIKUX 3TH JBE pasjinyHble mpouenypsl. OH olpeneneH B CT.
134 Koncrutyuuu PO.

[Ipennoxenus o mompaBkax H mnepecMorpe mnosokeHuid Koncturynuun PO moryr
BHOCUTH [Ipesunent P®, Coser Penepanuu, 'ocynapctBennas yma, IlpaBurenscrso PO,
3aKOHOJaTesbHbIE (MIPe/ICTaBUTENIbHbIE) OpraHbl CyobekToB PD, a Takxke rpymnmna 4uciIeHHOCTbIO
He MeHee 0/1HOH nsTol uieHoB Cosera @eepaniuu Wi AenyTaTtoB ['ocy1apcTBeHHOM I[yMHl.

B ocTanpHBIX acnekTax yka3aHHBIE IPOLIEYPBl 3aMETHO OTJIMYAIOTCS APYT OT ApyTa.

Bomnpocsl 1151 00Ccy:KaeHus:

1. Konctutyunonnoe npaBo P® - ocHoBomojararomiasi oTpacib POCCHICKON MPaBOBOM
CHUCTEMBI.

2.IlonsTHE, 3HaUEHUE, FOPUINYECKHE CBONCTBA KOHCTUTYLIMH.

3.OcHOBHBIE YEPTHI COAEPKAaHUS, OCOOEHHOCTH NPUHATUS, u3MeHeHus: Koncturynuu PO
1993r.

4.OCHOBBI KOHCTUTYLIHOHHOTO cTposi PD.

5.0CHOBBI ITPAaBOBOI'O CTaTyca JINYHOCTU B PO.

6.DyHKIIMU rOCyAapCTBa: NOHIATHE, IPU3HAKY, KJIacCU(UKALIMSL.

7.POpMBI U METOBI OCYIIECTBICHHS (DYHKIIMI rocyjapcTBa.

8.MexaHu3M rocy1apcTBa M rocyAapCTBEHHBIN aIapar, X MOHATHE U COOTHOLIEHUE.

9.IlpuHIMIBI OpraHu3alyy U AeSITEIbHOCTH FOCYIapCTBEHHOIO alapara.

10.I'ocynapcTBeHHBIN OpraH: MOHATHE, TPU3HAKHU, BUBIL.
12.B3aumopeiicTBie OpraHoB rocy1apcTBa M OPraHOB MECTHOTO CAMOYIIPABIICHHUS.
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Tema 2.1 IlpaBocyaune u npaBoOXpaHUTeIbHbIC OPTraHbI.

Heawb: nadopmanus o cyaedHoit cucreme Poccuiickoit @enepanuu: 0 IEHCTBYIOIINUX B
CTpaHe cylax, UX 3ajadax, KOMIICTCHIMH, CTPYKType, a TaKKe O MPABOBOM CTaTyce CyIeH H
OpraHoB CyZIEHCKOro coo0IIecTBa.

A Tak e HWHBIE MPAaBOOXPAHHUTEIbHBIC OPraHbl, BBIXOAAIIME 3a PaMKH CyAcOHOMN
CUCTCMBIL. 3aJda4yu, IMPUHOUIIBLI ACATCIIBHOCTH, KOMIICTCHLUA, CTPYKTypa H 0COOEHHOCTH
(bopMUpPOBaHHUS KAIPOBOM MOJUTUKU B THX MPABOOXPAHUTEIBHBIX CTPYKTYpax.

Teopernueckass 4acTthb: 3amura MOpaB U CcBOOOA TpaKAaHMHA U YeJIOBEeKa —
KOHCTUTYIIMOHHAsI OOS3aHHOCTHh TrocyfapcTBa. [losHOMOYMS 1O MX OXpaHE BO3JIOKEHBI Ha
CHelMallbHble  CO3/JaHHble  TOCYJAapCTBEHHOM  BIACTBIO  CTPYKTYPbl,  HMEHYyEeMbIe
IMPaBOOXPAHUTCIIbHBIMU OpraHaMu.

[Ipexxne Bcero paccMOTpPUM MpPHU3HAKK, KOTOPBIE BBIJACNAIOT MPAaBOOXPAHUTEIbHBIC
Oprassl U3 o0IIel Macchl COMATBHBIX 00PAa30BaHUM.

[lepBrpiii MpU3HAK CBSI3aH C LIEJIBIO JIEATEIBHOCTH MPABOOXPAHUTENbHBIX opraHoB. Llens
9Ta BBHITEKAECT U3 HAMMEHOBAHUS OPraHoB. JTO oxXpaHa mnpaBa. OxpaHa mpasa MoApa3yMeBaeT: a)
BOCCTAHOBJICHHE HApYIICHHOTO MpaBa; 0) Haka3zaHUE MPABOHAPYIIUTENS; B) OJAHOBPEMEHHOE
BOCCTAaHOBJICHHE HapyYIICHHOTO TIpaBa W HakKa3aHuWe MpaBoHapymmrTens. Kak sBCTByeT wu3
JAHHOTO TOJIKOBAHMSI, OXpaHa MpaBa CleAyeT 3a HapylleHHueM MpaBa. HbIMH clloBaMU, TPaBoO
OXpaHseTCs JUIIb TOTNa, Korna oHo HapymeHo. Ilo oOmemMy mpaBuiy Tak ACHCTBUTENHHO U
OBIBaeT: HENb3sl HUKOTO OCYIUTH 10 mpecTymieHus. OIHAKO MPEACTaBIsAETCs, YTO CYTh OXPaHbl
npaBa TpEMA NPUBCACHHBIMU BBIIIC 3aJadaMM HC HMCUCPIIBIBACTCA. Fpan([[aHHHy Ba>XHO HC
TOJIbKO, 4YTOOBI €ro HapylIeHHOE IMPaBO OMNEPATHBHO BOCCTAHABIMBAIOCH, 4 HAPYLIUTEIU
KapaJluCh MO CIPaBEIJIMBOCTH, HO YTOOBI €ro mnpaBa HE Hapyllaluch BOBce. B 3Toil cBs3u
1[e1ecCO00pa3HO B CYyTh OXpaHbl MpaBa J00AaBUTH €IIE TAKyK COCTABISIONIYIO, KaK CO3JaHUE
YCIIOBHM, PEMATCTBYIOIIMX HAPYLIECHUIO IIPaBa.

Lenb nesTenbHOCTH MPABOOXPAHUTENBHBIX OPTaHOB BKJIIOYAET TaKXKe OXpaHy MPaBOBBIX
yCTOEB, OOECHEYMBAIOIIMX  HOpPMalbHOe  (DYHKIMOHHUPOBAaHME JIMYHOCTH,  OOILNECTBA,
rocy/apcTBa, a TAKXKe APYTruX 0ObEKTOB, B YACTHOCTH OKPYXKAIOIIECH Cpe/ibl.

HapymenHoe mpaBo moposkaaer 00s3aHHOCTh TOCYIapCTBa MPOSIBUTH COOTBETCTBYIONIYIO
pEaKkIui0 B BHUAE OCYXKIEHUS WU caHKIMHU. [IpaBo Ha 3TO BO3HHMKAaeT JHIIb B Clydae
YCTAHOBJICHHSI BCEX OOCTOSITENLCTB TPAaBOHAPYIICHUS. BBIACHEHHEM peaabHONW KapTHUHBI
MPOTUBOMPABHBIX COOBITHIA u 3aHUMAIOTCS YIIOJTHOMOYEHHBIE rOCy/IapCTBOM
IIPaBOOXpaHUTENbHbIE Opranbl. OHU BBISBIISAIOT HapYILIEHUsI, KOHCTaTUPYIOT (DAKThl COBEPIICHUS
MPABOHAPYIICHU KOHKPETHBIMHU JIMIIAMH, CO3JAI0T YCIOBUS [UISl TPHUHITHUS TPaBOCYTHBIX
peLeHui.

Otcrona BBITEKAET BTOPOi MPU3HAK MTPABOOXPAHUTEIBHBIX OpTaHOB:
MMPaBOOXPAHUTCIIBHBIC OpraHbl — 3TO TOCYAAPCTBCHHBLIC OpPTaHBI. Bce MMPaBOOXPAHUTCIILHBIC
OpraHbl CO3JAIOTCS W (PUHAHCHPYIOTCA TocyAapcTBOM. KOMIUIEKTYIOTCS CHelHaluCTaMH,
OTBCHAIOMIUMHU  OIIPCACIICHHBIM Tp€6OBaHI/I$IM, HMCIOIIMMHU  CIICOUAJIBHYIO IIOATOTOBKY H
oOpa3oBaHue (Kak MpaBuiio, ropuandeckoe). [IpuBeneHHbI npu3HaKk noriaom@aer coOoi nembii
pAa 4CPT, KOTOPBIC OTACIBHBIC aBTOPBLI BBIACIAIOT B KAaUCCTBC CAMOCTOATCIIBHBIX IIPHU3HAKOB
MIPABOOXPAHUTENBHBIX OPraHOB, KaK TO: OCYIIECTBJICHHE MPABOOXPAHUTEIHHON NEATEeThbHOCTH
CricuuaJIbHBbIMU JIMIIAMHU, 00513aTEIBHOCTD MMPUHHUMACMBIX 3TUMHU JINLAMU pemeHI/Iﬁ.

TpeboBanust K cHenuanucTaM MPAaBOOXPAHUTENBHBIX OPraHOB W MPEAeNbl HX
MIOJTHOMOYHH 3aKperieHbl B 3akoHe. OTCIoJa TpeTHH MpU3HAK: MPABOOXPAHUTEIBHBIE OpPTaHbI
OCYILECTBIISIIOT CBOIO JIEATENbHOCTh HAa OCHOBAaHMM 3aKOHa M B COOTBETCTBUHM C HHM.
JlesTenbHOCTh NMPABOOXPAHUTEIBHBIX OpPraHOB PETYJIUPYETCA CHEHUaJbHBIMU 3aKOHaMH. B
Ka4yecTBe MpHMepa MOXKHO THpuBecTH 3akoHbl «O momummmy», «O Ilpoxyparype Poccuiickoit
Oenepannn, «O DenepanbHOl Ciry)0€ 0€30MaCHOCTH™ U T. .
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Jlnist cBOET0 HOPMANbHOTO (DYHKIITMOHUPOBAHMS TOCYJAPCTBO BBIHYX/IECHO NMpHUOErath He
TOJBKO K TOJIOXKUTEIBHOMY CTHUMYJIMPOBAHUIO (DU3MUYECKUX M IOPUIMYECKUX JIML, HO U K
HCTaTUBHBIM pblYaram BOSHGﬁCTBHH. HOBTOMY MMPaBOOXPAHUTCIILHBIC OpraHbl HAACJICHLI ITPAaBOM
IPUMEHEHHs Mep NPUHYXIeHUs. B 3TOM 3aKitouaercss 4eTBepThIi NPU3HAK, OTACISIOMUN UX OT
HWHBIX T'OCYIapCTBEHHBIX CTPYKTYP.

Ha3BaHHble IPHU3HAKM NPUCYIIM BCeM 0€3 HCKIIIOYEHMs MPaBOOXPAHUTENbHBIM opraHam. Mx
MOXXHO O0O3HAa4YMTh KakK MPU3HAKW TMepBoi odepenu. OTCyTcTBUE XOTS OBl OJHOTO M3 HHUX
03HAyaeT, YTO OPraH HE MOXKET ObITh OTHECEH K IIPABOOXPAHUTEIBHBIM.

Bwmecte Cc TEM C€CThb IMPU3HAKH, KOTOPBIC HNPUHAMICKAT JIMIIb HCEKOTOPbBIM
[IPaBOOXPAHUTEIbHBIM OpraHaM. OTO TaK Ha3blBaeMble IPU3HAKM BTOpoM ouepenu. [Ipu
HAIMYUKA XOTS OBl OOHOTO TaKOro IMpu3HaKka MOXKHO TOBOPUTb, UYTO MEpCd HaMU
IIPaBOOXPAHUTENbHBIN oprad. OHAaKO Jake MpU OTCYTCTBMM BCEX IPU3HAKOB BTOPOH odepenu
HEBO3MOXHO CACIaTh HpOTI/IBOHOHO)I(HBIfI BBIBOJ.

K mnpusHakam BTOpoW odepenu OTHOCSTCA: NPAaBO IPUMEHEHHsS HOPM YIOJIOBHOIO 3aKOHA;
OCYILIECTBIICHHE MTOJTHOMOYHUI B CTPOTO OMpPEeICHHOM MpoLecCyallbHOM (hopMme.

JUisl 1eATeNbHOCTU CY/I0B, HAIIPUMEP, XapaKTepHbl PAa3IMYHbIE BUJbI CYAOIPOU3BOJICTB!

YTOJIOBHOE, IPaXAaHCKOE, apOUTPaKHOE, KOHCTUTYLIMOHHOE, aIMUHUCTPATUBHOE.

Bonpocs! 1i1s1 06cyx1eHus:

1.3amuTa npaB yenoBeKa B TOCYIapCTBeE.

2.CynebHas cuctema.

3.IIpaBooxpanuTtenbHbie opranbl Poccuiickoit denepannm.
4.0co0eHHOCTH JeSITeTbHOCTH MTPABOOXPAHUTEIBHBIX OpraHoB PO.

Tema 2.2 I'paxaanckoe npaso.

Hesb: onupasch Ha U3YYEHHBIH MaTepHal pa3peliuTh HUXKE MPUBEACHHBIC CUTYAI[MH U
000CHOBAThH OTBETHL.

Teopernueckas yactb: 1.Came KiimmoBy 9iier. B neHb ero poxaeHus

OJIMH U3 Apy3el cembr Callld BpY4YHWJI EMyY 3aliedaTaHHbIA KOHBEPT,

B KOTOpOM Oblj1a 3HaUMTENbHAsT cyMMa jieHer. [Ipu 3Tom Obuto cka3aHo: «TO MO MOJIapoK.
ThI MOKENIb paCIOPAAUTHCS TEM, UTO €CTh B KOHBepTe. Kynu 3a 3T J€HbIN TO, YTO XO4Elb. Y
MaMbl U TIalbl Pa3pelIeHus He CIipalliuBai»

Mowxker au Cama KiumoB pacnopsiiuThesl HOJyYeHHBIMH IeHbIaMH caM, He
CIpammMBasi COrJIacus poaurenein?

Bnpage sin poauresn Camu TpeGoBaTh NPU3HAHUSA HeleHCTBUTEIbHBIMH C/I€JIOK,
KoTopble Cala MoXKeT COBepIIUTh 0e3 ux corsiacus?

KTo0 HeceT 0OTBETCTBEHHOCTh IO CAEJIKAM, COBEPLIEHHBIM HeCOBEpPIIEHHOJIEeTHUMHU
¢ coryiacusi M 0e3 corsiacus pogurtesen?

2. CaBHHOH B yCTAaHOBJIEHHOM IOPsIIKE CHUYKEH OpauHblii Bo3pacT a0 16 ner. Ha stom
OCHOBaHMHU OHa BcTymuia B Opak ¢ [leTpoBsIM M Bckope poaumiia pedbenka. Uepes mare MecsleB
OHa MOJyylJla IO 3aBELIaHMI0 JeAa 0 HacieICTBY aBToMoOminbp u rapax. Korma CasuHa
nocturiaa 17 ner, Opak Obul pacToprHyT. VcmbIThiBas MarepuaibHble TpynHocTH, CaBHHA
pelwia npojarh MOJyYEHHBIE MO0 HAcIEeACTBY aBTOMOOWJIb M Tapak. Y3HaB 00 3TOM, MaTh
CaBuHOM 3asBMJIa TOKyHaTedro, YTO €CIM OH KYNUT aBTOMOOMJIb M Tapak €e J0YepH, OHa
NpEABABUT UCK O IIPHU3HAHHWU JOroBOpa HC}IGﬁCTBHTGJ’IBHBIM, IIOCKOJIBKY €€ n04Yb HC JOCTHUIJIa
18 et u He BIpaBe COBepIIaTh TaKyIO CIAENIKY Oe3 coryacus poauteneil. Pogurenu, ke He a0t
COIJIaCHe Ha 3aKJIF0UYEHUE JaHHOH CIEINKH.
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HNmeer u npaBo CaBuHA nNpoaaTh aBTOMOOWIb U rapax 0e3 corJjiacusi marepu?

3. 16-nernmit bpuneB pabortaer Ha 3aBoge. OH cuMTaeTr, 4yTo €ro 3apabOTOK He
COOTBETCTBYET €ro BO3MOKHOCTSIM M OH cIocOO€H 3apalaThIBaTh 3HAYMTENBHO Oombire. OH
HaMEpeH 3aHMUMAThCS CaMOCTOSATENBHO MPEANPUHUMATEIBECKON JEATEIbHOCTRIO U COOOINI 00
3TOM CBOMM poauTessiM. BpuiieB mpocui oTia M Marh JaTh COrJlacue Ha €ro 3MaHCHUMAIHIO.
Orern bpunesa nan Ha 3TO coriacue, a MaTh KaTETOPUUYECKU OTKa3aja, IMOCKOIbKY CUUTAET, YTO
CBIH HE MMEET )KU3HEHHOTO OITBITa U MOXKET OKa3aThCsl B BECHMa OMACHOM MOJI0)KEHHH.

HNmeet 1u BpuiieB BO3MOKHOCTH ObITH IMAHCUNIMPOBAHHBIM ?

Bapuanm: WU3MeHuTCSl 1M CHUTyauus, ecju poauteau bpuieBa naam nucbMeHHoe
corsiacue Ha 3MaHcunanuw bpuieBa. OqHaKo OpraH omneKkd U MONMEYHMTEJHCTBA O0TKA3aj
eMy B NPUHATHH pemieHuss 00 ’MaHcunanuu. Umeer ju Bo3Mo:kHOCTHL BpuieB ObITh
IMAHCUIIUPOBAHHBIM?

4. 17-netanii Anexceit CHHHMIIBIH TTOCJIE OKOHYaHUS CPEIHEN MIKOJIBI IIOCTYIII Ha paboTy B
00I11€CTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO. Uepe3 HECKOIBbKO MeCSLEB K AUPEKTOPY
O6mectBa npumén orery CUHUIIBIHA U paccKa3all, YTO ChbIH HEPa3yMHO pacXoyeT BECh CBOM
3apabOTOK Ha MPUOOPETEHUE OUEHB JIOPOTUX BElIeH, MOCEIEHHE PECTOPAHOB U T.11. B To xe
BpEMs CEMbsI HCIIBITBIBAET MaTEPUAIBHBIEC 3aTPYAHEHUS, TOCKOJIBKY B CEMbE €CTh €I IBOE
manonieTHUX Jetel. K tomy sxe math Anekces He paboTaeT 1o NPUYMHE UHBAIUHOCTH.
JlpeKxTop ¢ MOHMMaHUEM OTHECCS K MPOoOJieMaM CEMbH U PACTIOPSIUIICS BbIIaBaTh AJICKCEIO
TOJIbKO YacTh 3apIljiaThl, @ OCTABLIYIOCSA YAaCTh BbIJABATh €r0 POJUTEIAM?

IIpaBu/bLHO JU MOCTYNHJ JUPEKTOP?

5. 20-netHuit BopoHIIOB MpHUCTPACTUIICS K CIIMPTHBIM HAIUTKaM, TPaTHI BCIO 3apIuliaTy
Ha ux mpuoOpereHue. Pomurenn BoponioBa, cTapasch chactd CblHa OT BO3JICHCTBUA
AJIKOTOJIsI, 0OPaTUIINCh B CYJ C MPOch00il 00 orpaHnueHuu ero aeecrnocoOHocTr. OTel MpoCcHi
CyJl Ha3HauuTh ero nomneuyutesneM. CblH BO3paXkasl IPOTUB OIPAaHUYEHHUS €T0 B JIEECIIOCOOHOCTH,
IIOCKOJIBKY OH CUHTall, YTO HE CTABUT CEMBIO B TSDKEIOE MaTepuaiabHOE NojiokeHue. Oren u
MaTh pabOTaroT, MOIY4YarOT OOJBIIYIO 3apIljiaTy, KpOME TOro, OTell 4acTo MyOIMKyeT KHUTU U
CTaTbH, 3a YTO MOJIy4aET COIMIHBIE CYMMBbI aBTOPCKHX TOHOPApOB.

IIpu HanMuMum KakuX yCJI0BMH BO3MOKHO OrpaHHMYeHHe 1eecrocOOHOCTH JIHIl,
3JI0yNOTPeOISIIOIIUX CNUMPTHBIMM  HANMMTKAMH, HAPKOTHYECKMMM CPeACTBAMH WJIH
NCUXOTPONHBIMHU BellecTBaMu?

IMopJiexkuT 1M yI0BIETBOPEHMIO NPOchOa poauTesei Boponunosa?

6. [locne yBeubsi, NOIYyYEHHOTO B aBTOAaBapuu, JIanmmH cTpajall CUIbHBIMU FOJIOBHBIMU
6omsmu. Ilo coBeTy Bpaueil OH pelIM yexaTh Ha JKUTENIBCTBO B JIEpEBHIO. B CBs3u ¢ 3TUM OH
npojajl IpUHAJUIekKAIIUEe eMy KBapTUpy, MeOenb, rapax, a Mocyay, KHUTH U JIpyrue Bellu
MOJIapHJ 3HAKOMBIM. Y3HaB 00 3TOM, ero cectpa - CbITHHA NPeabsBIIIA B CYJl UCK O MIPU3HAHUU
HE/IEHCTBUTEIbHBIMH 3aKIIOUEHHBIX OpaToM JI0OrOBOPOB, YTBEp)KJas, YTO OH HENeecrocOOeH,
100 XapaKTep ero TpaBMbl, a TAK)XKE BCE €r0 MOCTYNKH HE OCTaBJISIOT COMHEHUH B TOM, 4UTO OpaT
CTajl JyIIEeBHOOOJBHBIM. JlammuH npuciaadx B CyJd 3asdBICHHE, B KOTOPOM IPOCHI He
paccMmarpuBath Aeno. CeITHHA K€ HacTauBaJla Ha TOM, YTOObI HE MPUHUMAJI BO BHUMAaHUE €rO
3asBJIEHHE, TTOCKOJIBKY OHO MCXOJUT OT HEJeeCIOCOOHOTO JIHIIA.

IIpn HAJMYUH KAKUX YCJIOBUH U B KAKOM INOPsiAKe TPAKIAHNH MOKeT ObITh
NPU3HAH HeleecnoCo0HbIM?

7.IlerpoBa oOpaTuiach B HOTAPHAJIBHYIO KOHTOPY € TPOCHOOW  BBIJATH €l CBUETEIHCTBO O
MpaBe HACJIeI0BAHMS UMYILECTBA, MpUHAJIexKalero ee Myxy llerpoBy. K 3adBnenuto oHa
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OpUIOXKHUIA peIIeHHe cyna O MpPHU3HAHMU MyXa Oe3BecTHO OTcyTcTBylommM. Hotapuyc,
YUYUTBIBAsA, YTO C MOMEHTA MOJIYYEHHS MTOCIEAHUX CBEICHUH 0 Myxe [leTpoBoii nponuio okoiio 4
JCT, pClInJI, 4YTO B COOTBCTCTBHUU C rpa)KI[aHCKI/IM KOJCKCOM HeTpOBa CJICAYCT CUUTATh
yMmepunM 4 BbiAal [1eTpoBoil cBUIETENBCTBO O MpaBe HACIEA0BaHUS.

Kaxmue I0pUINYeCKHe MOCJIeICTBHS BJIeYeT NpPU3HAHUE TPAKIAHHHA
0e3BeCTHO OTCYTCTBYIOIINM?

HNmenuch JIn B AaAHHOM ciyuyae YCJI0BHA IS TOTO,
4yTo0bI cunTath [leTpoBa ymepmmm?

8.Cympyru EQuMOBBI pemmian 3aHAThCS NPEANPUHUMATENBCKON EesTeIbHOCTHIO IO
HOLIMBY M peMOHTY oOyBH. B kakux mpaBoBbIX (hopMax MoKeT OBITH pealn30BaHO IPaBO
CyIIpyroB Ha 3aHATHE NPEANPUHUMATEIBCKOM NEATENBHOCThIO? MOIYT JIM OHHM PEaTU30BaTh
JJAHHOE IIpaBO Yepe3 PErucTpaluio B KayecTBE MHAMBUAYalbHOro npeanpuHumarens? Kakos
NOPSAJIOK TAKOW peructpauun’?

Bapuanm: Cynpyru (IlerpoBa — yunTenpbHUIIa MATEMATUKX B 1IKosie U [leTpoB — cTapmuii
npenogaBarens (hakyiabTeTa MNPUKIAJAHON MaTEeMAaTUKH YHUBEPCHUTETa) pELIWIM 3aHSAThCS
pPENeTUTOPCTBOM 10 MaTeMaTHKe, B TOM YHCJE Ui MOATOTOBKH K CJade BCTYIMUTEIbHBIX
3K3aMeHOB B BY3.

Bopase im cynpyru 3aHMMATBCH Takoil AeATeJbHOCTHIO? HeoOxoguma sm  mx
perucTpanus B KauecTBe HHAMBUAYAJIbHBIX NpeINpUHUMATE el ?

9. Konxo3 3aximounni ¢ Opurajgoi, cocrosimedl M3 BOCBMH 4YEJIOBEK, JOTOBOp Ha
M3TOTOBJICHHUE JJI HYXJ KOJIX03a CIIELHUAIbHBIX LHUCTEPH U KUMSATUIBHUKOB. 10 1oBEepeHHOCTH
YJICHOB Opurajpl 10roBop OblI moanucad Opuragupom PyubeBbiM. 3a paboTy Opurana 10JKHA
ObuIa MOJIy4UTh 0003HAUEHHYIO B J0roBope miary. OCHOBHYIO 4acTb MaTe€pHaIOB IPEAOCTABUI
KOJIX03, a PsJl MaTepualioB U JeTajlel, HMEIoIUXCcs B poJake, npegocrasuwia Opurazaa. [locne
U3TOTOBJICHUS] LUCTEPH U  KUNATWIBHMKOB KOJX03  OTKa3ajcs YIUIaTUTh  Opurane
BO3HArpaXJeHue, XOTs NPEeTeH3Uil K KauecTBY pabOThl HE UMeIOoCh. PyubeB OT uMeHH OpHUraabl
oOpartuiics B CyZl ¢ HCKOM O B3BICKAaHUM C KOJX03a IUIaThl 3a padoty. IIpu paccmorpenun nena B
cyJie mpejceaTeNb KoJIXo3a 3asBWII, UTO Opuraja He UMeeT cuera B OaHKe, KyJla MOKHO ObIJIO
OBl MepevyncauTh JEHBIH, a BbIIaBaTh HAJIMYHBIMU TAaKyIO OOJBIIYI0O CYMMY KOJX03 HE UMEET
npaBa. Kpome Toro, Opuraga PyubeBa BBINONHSUIA B JAPYIMX KOJIX03aX OOILIECTPOUTENbHBIE
paboThl, T.K. COCTOMT, IJIaBHBIM OOpa3oM, M3 IJIOTHUKOB U KaMEHIIMKOB. Takum oOpazowm,
Opuraja B JaHHOM ciyd4ae JeHCTBOBaja B TMPOTUBOPEYMH C M30paHHON €10 IeJbio
JESITEIbHOCTH, a IOTOMY €€ paboTa He MOIJIEKUT OILIATE.

HNmerorest 1M NPU3HAKH IOPUAHYECKOTO Juna y Opuraabl PyubeBa?

OOocHoBaHBI, JHM  NpeAbsBJsieMble K Opuraje tpedoBanuss 00  OTKPBLITHH
0AHKOBCKOI'O c4eTa 1 He00X0AUMOCTH BbINOJHEHHS pa0oT B COOTBETCTBUM ¢ M30PAHHBIMH
LeJISIMH 1eATeJIbHOCTH ?

10. BonpHuma 3akitoyuiia JIOTOBOP C 3aBOJOM MEIUIIMHCKOTO OO0OpYZOBaHHS Ha
npuodperenue (Qmrooporpaduueckoro ammapara. AnmapaT ObUI CBOEBPEMEHHO IepenaH
nony4varemo. [locie ero oTrpy3ku 3aBo0M-M3rOTOBUTENEM OBIJIO YCTAHOBIIEHO, YTO B JIOTOBOPE
HC YKa3aHbl HAUMCHOBAHHUE OTACIICHUA OaHka u HOMEDP 0aHKOBCKOI'O cueTa 60J'IBHI/IHBI. B otBer
Ha TpeOOBaHHE 3aBOJa COOOLIUTH CBOM IUIATE)XHBIE PEKBU3UTHI OOJBHMIIA M3BECTHIA, YTO HE
uMeeT COOCTBEHHOro cuera B OaHke, a ee¢ (PUHAHCOBOE OOCITY)XHMBAaHWUE OCYIICCTBIISETCS
¢dabpuxoii «3aps». Cama OONbHUIIA MOCTPOEHA 33 CUET CPEJCTB HECKOJBKUX MPEANPHITHH,
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MNPpUHHUMABIINX HOJICBOC YYACTHUC B €€ CTPOUTCILCTBC, MU HAXOAUTCA Ha 6aJ1che Ha3BaHHOU
¢dabpuku. IlomydeHHBI ammapaT HE MOXET OBITh BO3BpallleH 3aBOJY, ITOCKOJBKY YXKe
CMOHTHPOBAH B CTAI[MOHAPHOM MTOMEIIIEHUH M UCIIOJIB3YeTCs ISl 00CIeIOBAaHUS OOIBHBIX.

Ilo kakuM nNpuU3HaAKaM MOZKHO YCTAHOBUTD, ABJISIETCH JN 00JILHHIIA
OPUIANYECKHM JIMIOM?

K koMy M0kHO 3asiBUTH Tpe0oBaHHs 00 ONJIaTe MOCTABJIEHHOT0 000pyaoBaHus?

11. OnpenenuTh, MOXKHO JIM CUMUTATh TPakIaHCKO-TPABOBBIMU OTHOIICHUS, BO3HUKIINE
MIPH CJICTYIOIITUX OOCTOSITEIbCTBAX, U IPUMEHATh K HUM HOPMBI TPaXKIaHCKOTO TTpaBa:

A.Ilpon3BOACTBEHHBI  KOOIEPATHB  «JIEKTPOH»  IEpeAal  aBTOTPAHCIIOPTHOMY
NPEANPUATHIO JUIL JOCTAaBKM B TOPrOBO-3aKyIIOYHBIM KoolepaTuB «MepKypuil» CBOIO
IOPOAYKIHMIO - INapTHUI0 HACTOJIBHBIX AJIEKTPOHHBIX 4YacoB - Ha cymmy 200 TbIc. pyO. Ilpm
IIPOBEPKE T'py3a Ha CKJIAJE MOIydaress BbISICHWIACH HEJOCTaya 3TOM NPOAYKUMU Ha cymMMy 30

pyo.

b.Hanagunk KOMIBIOTEPHOW TEXHUKM B HAYYHO-HCCIEAOBATEIbCKOM HHCTUTYTE
Kongpatiok 1o HeOpeKHOCTH BbIBEN U3 CTposi npuHTep crouMoctbio 500 nomnapo CIIIA, a
TaKKe CTEp M3 MaMATH MEePelaHHOTO €My Ui PEMOHTa KOMIbloTepa HH(OpMamuo o
pe3yJibTaTax 3KCICPUMCHTA, HAJ KOTOPBIM B TCYUCHUC HECKOJIIbKHNX MCCAICB pa60Taﬂ KOJIJICKTHUB
MHCTUTYTA.

B. OO6mectBo ¢ orpaHM4eHHOW OTBETCTBEHHOCTHIO «KOpYHI» 3aKIIOYMIIO JOTOBOP C
X03PAaCUETHBIM ILIEHTPOM «ODBpHUKa» O Tepefade MOociIeAHEMY B 0€3BO3ME3IHOE IOJIb30BAHME
000opyIOoBaHus I TMPOM3BOJCTBA METAUIOM3Aeaui Ha o0y cymmy 820 ThIC.pyO.
Yupeaurens «KopyHaa» - MexaHMUECKUN 3aBOJ - BO3paxkall MPOTUB OE3BO3ME3IHON Mepeaaun
000pyI0BaHus U MOTPEOOBAT 3aKIIOYUTH JIOTOBOP apeH/IbI.

12.ITaBnoB BbInan cBoeil xeHe [laBioBoOi pacmucKy B TOM, YTO OH Hpu O(OpMIIEHUU
3aBelaHus Ha NPUHAJIEKALLEEe EMY UMYILIECTBO HE YIIOMSHET B HEM JIETEM OT CBOETO IEPBOIO
Opaka. UYepes roxm mocne otoro IlaBmoB ymep. B ero 3aBemanuu, yJI0CTOBEPEHHOM
HOTApUAJILHON KOHTOPOH, MPEeNyCcMaTpuBaioch, YTO BCE NMPHUHAJUIEKAIIEE €My UMYIIECTBO OH
3aBenIaeT B PaBHBIX JOJISX OT mepBoro Opaka - 20-1etHeit nouepu u 23-neTHeMy chiHy. [laBmoBa
o0Opartuiacek B CyJl ¢ ICKOM O MPU3HAHUU HTOT'0 3aBEIaHUs HEJIeHCTBUTENBHBIM, CChUIAsICh HA TO,
yTO IIpH ero cocraBieHuu [laBinoB Hapymmin cocrosBiieecss Mexay HuM U [laBioBoi
COIVIALLIEHUE, 3aKPETIEHHOE BBIIAHHON UM PACIIUCKOM.

Kakue BO3MOXKHOCTH BKJIIOYAET CO/epKaHHE MPAaBOCMOCOOHOCTH TIpa)kAaH?
Hapymaer ju corsamenue, 3aKkjaoueHHoe Mexay cynpyramu Ilasiaosbimu, Hopmsel I'K o
npasBocnocodHocTu?

13.IrHaToB BO BpeMs MPOTYJIKH B MAapKE OKOJIO JOPOKKM Hallesl JaMCKYI0 CYMOUKY, B
KOTOpPOH HaXOJWJIUCh JEHBIH, 30JI0TOE KOJbIIO, JaMCKHE Hapy4YHbIE Yachl U 3anucHas KHUxkKa. C
MOMOIIBIO 3aNMUCHOM KHMKKU VTHATOBY |yanock pa3bicKaTh BiaJeIuIly yTepsHHbIX Beei. Ero
okaszasiack KaproBa, nposxuBaroiasi B mpuropoiHoii 3oue Kuesa. IrHaToB 1oymkeH ObUT CPOYHO
ye3kKaTb B KOMaHJIUPOBKY, BPEMEHH Yy HEro ObLIO MaJlo, IO3TOMY €My IMPHILIOCH B3STh TAKCH,
4yT00BI 0TBe3TH Beuu KaproBoii. 3a npoe3n Ha Takcu oH 3arutatui 250 py6. Uraaros obpaTtuics
k KapnoBoii ¢ npocb0oil BO3MECTUTh €My pacxo[bl, MOCKOJIbKY OHHM CBSI3aHBbI C BO3BPATOM
Benlell. KaprnoBa Bo3MecTUTh pacxo/bl OTKa3aJ1ach.
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K xaxum ropuanyecknMm gaxkram oTHocsites Aeiicreust Urnarosa? Kakoe pemenne
HEe00X0AMMO NMPUHSATH 0 JAHHOMY ClIOpPY?

14. HuxonaeB Beian EBceeBy JOBEpEHHOCTh HAa TIOKYNKY MOTOIMKIA. EBceeB 3a0oien u
HE MOl JIMYHO HWCIOJHUTH TMpock0y HukonmaeBa. OH BbIJAI B MOPSAKE TEpeOBEpUS
JIOBEpPEHHOCTh ApPOHOBY. DTa JIOBEPEHHOCTh OblIa YAOCTOBEpEHA 3aM. TJIaBHOTO Bpauya I0
XO03SUCTBEHHON YacTH OONBHUIIBI, B KOTOPOM Haxoauics EBcees.

Hukakux cBenenuit o ceoux neiicteusix EBceeB HukomaeBy He cooOmmin. ApOHOB KyIHII
MOTOLMKN Juisi HukomaeBa, HO He MO L€HE, MPEBBIIIAONIEH YCTAHOBICHHYIO B JJOBEPEHHOCTH.
Kpome Toro, BBISICHUIOCH, YTO KYIUICHHBIA MOTOIMKI mpuHamiexan CaBuHY, OT KOTOPOTO
ApOHOB MMeIl JOBEPEHHOCTh Ha npoAaxy. HukonaeB oTka3ancs NpUHATh KYIUIEHHBIN I HErO
Motoruki. Torma ApoHOB oOpatwics B cyn ¢ TpeboBaHueM o00s3aTh HukomaeBa NpUHATH
MOTOLIMKJI Y OIJIATUTh PACXObI, CBA3aHHBIE C €0 IOCTABKOM.

Kakue mnpaBooTHOIIEHHS BO3HMKIM Mexay HukomnaeBbiM, EBceeBbIM M ApPOHOBBIM?
SABnsiercss mu CaBUH Y4YaCTHMKOM JIaHHBIX MpaBOOTHOUIeHHWH? UbM TpeOOBaHHS M B KaKOM
pasmepe MoIekaT yA0BIECTBOPEHUIO?

15.BapdonomeeBoit Ha mnpaBe COOCTBEHHOCTH TMPHUHAIJIEKATO HECKOIBKO KapTUH
PYCCKUX XYIIOKHUKOB-TIEPESIBUKHUKOB. Bce KapTHHBI ObUIM B yCTAHOBJICHHOM TOPSJIKE
IMMPU3HAHBI U 3apCTUCTPUPOBAHBI KaK ITAMATHUKHU UCTOPHUU U KYJIBTYPHI.

[To mpockbe agMUHUCTpAIMU XyJO0KECTBEHHOW ranmepen BapdoiomeeBa Hepeako
nepeaaBajga CBOM KapTHHBI B 3KCIIO3UIMM BPEMEHHBIX BbICTaBOK. OJHaXbl K HeH oOpartuics,
npuexaBmuii w3 KueBa wnckyccTtBoBen ¢ mpock00il HampaBuTh 1Be KapTHHBI B Kuer B
pecTaBpallMOHHYIO MacTepckylo. BapdoriomeeBa oTkaszamach OT 3TOro HpeAsIOKEHHs, CKa3as,
YTO OHA caMa 3aHMMAaeTcs pecTaBpallMed KapTUH, XOTs HE UMeeT /i 3TOr0 HU
npogecCuOHaIbHOM MOATOTOBKH, HU OIBITA.

O0ocHoBan Ju orka3 BapdoJiomeeBoii nmepeaar, KapTHHBI AJsl pecTaBpanuu?
Bnpage Jin 0Ha camMa pecTaBpHMpPOBATh KapTHHBI?

Bonpocs! 1151 06cyxaeHus:

I.Ilpenmer rpaxaaHCKOro mpasa. ['pakIaHCKO-IPaBOBOW METOJ PETYIUPOBAHMS
0OIIEeCTBEeHHBIX OTHOIIEHUH. OTrpaHUYeHHEe IPaXKAAHCKOTO MpaBa OT CMEKHBIX C HUM OTpaciien
npasa.

2. IloHsaTHe rpak1aHCKOT0 3aKOHOJATENbCTBA U €TI0 COCTAB.

3.I'paxxnane (pusnueckue JU1A) KaK CyOBEKTHI TPaKIaHCKOTO npasa.
[TpaBocriocoGHOCTH rpaxaaH. JleecmocoOHOCTh rpaxaan. [Ipu3HaHue rpaxaaHuHa 0e3BECTHO
OTCYTCTBYIOILIUM, OOBsIBIEHHE ero ymepmuM. [IpeanpuHumarenbckas —JIesSTEIbHOCTh
rpakJIaHUHA.

4.Ilonsatue caenku u ee Buabl. DOopMbI CAEIOK.

5.0cHOBaHUS HENENUCTBUTEIBHOCTH CIIENOK.

6.JI0BEpEHHOCTH U €€ BUJBI.

9.IloHsATHE W BUABI 0053aTENbCTBA.

10.ITonsiTie moroBopa u €ro coaepkaHue. Buabl 10roBOpoB.

11.ITopsaok 3aKkir0YeHusi, U3BMEHEHUSI U PACTOPKEHHUsS JI0TOBOPOB. 12.IlonsiTue mpasa
COOCTBEHHOCTH.

13.0OcHoBaHMs BO3ZHUKHOBEHUS MpaBa COOCTBEHHOCTH.

14 IIpeanpuHUMATENBCTBO U NMPEAIPUHUMATEIBCKOE MPABO.
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15.IIpaBoBoe perynupoBaHHE 3alUThl NPEANPUHUMATEIBCKOW MAESITEIbHOCTH M IpaB
NpeaIpuHUMAaTENEH.

Tema 2.3 3amura npas noTpeouTeIei.
Heanb: wu3yueHue HOPM  JCHCTBYIOUIETO  3aKOHOJATEIbCTBA,  PETYIUPYIOLIUX
COOTBETCTBYIOIIKE IMPaBa MOTPEOUTEIS.

Teoperuveckast 4actb: OTHOIIEHUS B O0O0JAaCTH 3alIUTHI TpaB MOTpeOUTENCH
peryiaupytorcs I'paxmanckuM kojekcoMm Poccuiickoit deneparnuu u enepalbHbIME 3aKOHAMH,
a TakKXKe WHBIMH HOPMATHBHBIMM IPaBOBBIMH  akTaMu. CHenHaJbHBIM  3aKOHOM,
PErIaMeHTHPYIOIIUM OTHOIICHHS, BOSHHKAIONINE MEXKIY MOTPEOUTENSIMUA W MPOJaBIaMU TPH
MIpoJIayke TOBApOB, sBIsieTcs 3akoH PD "O 3amure npaB nmoTpeduTeneit'.

[IpaBoBOE perynupoBaHre OTHOUIEHUH C y4acTHEM MOTpeOUTENe MpU3BaHO HE TOJIBKO
pErJIaMeHTHUPOBAaTh MEXaHM3M BO3HHKHOBEHHS M OCYIICCTBJICHHS MX B KaueCTBE TPaKTAaHCKUX
MPaBOOTHOLIECHUHN MOCPEACTBOM HOPM T'PakJIaHCKOTO 3aKOHOJATENbCTBA, HO B COOTBETCTBUH C
OCHOBHOM CBOEH 3a/iaueii yCTpaHsTh MPaBOBBIC MOCICACTBUS HApYIICHUHN IpaB MOTpeOUTENeH,
BO3HHUKAIOIIUX B paMKaX 3THX MPaBOOTHOIICHHWM, U BOCCTAHABIMBATH HAPYIIEHHOE COCTOSHUE
TaK)Ke TPH TIOMOIIM HOPM HMHBIX OTpaciie 3aKOHOAAaTeNbcTBA. HECOMHEHHO, YTO HOPMBI
FPKIAHCKOTO TpaBa MMEIOT TOCIOJICTBYIOIIEE IIOJOKEHHE B Mpolecce IMPaBOBOTO
PETYJIMPOBAHMS OTHOIICHUHN C y9acCTHEM MOTPEOHUTENCH, TOCKOJIBKY OHU CKJIAJBIBAIOTCS MEXKITY
IOPUIMYECKA PABHBIMH TOTPEOUTEIEM U €ro KOHTpareHTaMu (M3TOTOBUTENb, HUCIIOJHUTEIND,
MPOJIaBell) M HOCAT TPAXKIAHCKUU XapakTep. TeM HE MEHee NPEICTaBIISICTCS BaXKHBIM IS
ompejeneHuss O0COOCHHOCTEW 3aKOHONATeNbCTBA B JIAaHHOM cdepe yd4uUTHIBaTh  POJb
COOTBETCTBYIOIIIMX HOPM  NPEINPUHUMATEIBLCKOr0,  aJIMHUHUCTPATHBHOTO, T'PaKIAaHCKO-
MPOIIECCYaTbHOTO, MYHHMIIMIAJIBHOTO, YrOJOBHOTO TMpaBa, ©0€3 KOTOPBIX IPaBOBOE
PETYJIMPOBAHKME 3aIMTHI IMpaB MOTPEOUTENIe HEBO3MOKHO BOOOIE, TaK KaK HOPMBI KaXKJIou
OTpAaCiy BBHINOJIHAIOT COOCTBEHHBIC 33J1a4y I €UHOM IIeJIM - 3allUThl 3THX TpaB. Hampumep,
pAI  HOPM TPEANPUHUMATEILCKOrO IpaBa (€CliM paccMaTpWBaTh €ro KakK OTpaciib)
YCTaHABJIMBAIOT IIPaBOBOE OOECIICUCHHE KadyeCcTBa TOBApOB, pabOT M YCIIYT, YTO caMmo Io cede
ABIIIETCS OMpPENEICHHONW TrapaHTHed YCHEIIHOM pealu3allMd TpaBa MoTpedutens Ha
0e30macHOCTb ToBapa (padoThl, YCIYTH.

Crneunpukoit JeiCTBYIONMIErO 3aKOHOAATENIhCTBA O 3alllUTe TWPaB MOTPEOUTENEH,
COCTOSIIIETO M3 COBOKYITHOCTH HOPMATHUBHBIX TIPABOBBIX aKTOB, KOTOpPBIE HOCST pPa3HO
OTpAacIeBOM XapaKTep, MOKHO CUUTATh BBIJIEJIEHUE €r0 B KaYECTBE CIEHHATbHON KOMILJIEKCHOM
OTpaciu 3aKOHOJIaTEIhCTRA.

Bonpocsl 1151 00cy:KIeHUs:

1.ITpaBoBo€ peryiaupoBaHue MOBEAEHUS MOTPeOUTENEN Ha PhIHKE.
2.IlpaBa notpebHUTENEH.
3.ITopsttok 1 cIOCOOBI 3aIUTHI MPaB MOTPEOUTEICH.

Tema 2.4 IIpaBoBoe peryiupoBaHue 00pa3oBaTeIbHOM AeATEJIbLHOCTH.

Heab: wu3yuyeHue HOPM  JIEHCTBYIOLIETO  3aKOHOJAATENIBCTBA,  PErYIMPYIOLIUX
o0pa3oBaTeNbHbIE TPAaBOOTHOIICHUSI.

TeopeaneCKaﬂ YaCTb: BCC IPABOOTHOMICHHS, BO3ZHUKAIOIINE HAa OCHOBE HOPM IIpaBa

MEXNy CyObEeKTaMU CHUCTEMbl 00pa30BaHHUS, XapaKTEepHU3YyIOTCS TaKUMHU ke yepTramu. B To xe
BpeMs JJIsl HUX CBOMCTBEHHA U CBOS ClleU(pUKa.

19



OOpa3oBarenbHble NMPABOOTHOIIEHUSI B COOCTBEHHOM CMBICIE CJIOBa (IPEHUNHOHHBIE
IIPaBOOTHOLIEHHUS)-0COOBIN BUJ OOLIECTBEHHBIX OTHOLIEHHH, BO3HMKAIOIIUX HA OCHOBE HOPM
00pa30BaTENLHOTO TpaBa MEXIY OOyJaromUMMHUCS (MM WX 3aKOHHBIMH NPEACTABUTEISIMH),
00pa30BaTeNbHBIM YUPEKIACHUEM U IearorMuyeckKuMM pabOTHUKAMU B CBSI3M C OpraHU3aluei,
yIpaBIEHUEM M OCYUIECTBICHHEM OOpa30BaTeNbHONW JESATEeIbHOCTH (00pa30BaTENbHOTO
npolecca) ONpPEeAeSCHHOIO YPOBHS W HampaBleHHOCTH. KOMUTOpHbBIE NMPaBOOTHOIIEHUS- BCE
UHBIC TPaBOOTHOIIEHHS B cdepe 00pa3oBaHWs, CKIAAbIBAIOIIMECS Ha OCHOBE HOPM
aJIMUHUCTPATUBHOIO, TPaXJAHCKOIr0, TPYAOBOro, (MHAHCOBOIO M HHBIX OTpacieil Ipasa,
OTIOCPEIOBAaHHO O0ECIEUMBAIOUINX IPOLECC M Pe3yiabTaT 00pa30BaTEIbHON NEATEIBHOCTH, B
1eJIOM (PYHKLIIMOHUPOBAHUS BCEH cucTeMbl 00pa30BaHUs B COOTBETCTBHUHU C €€ INIABHOM LIEIbIO U
00IIECTBEHHO-TOCYTAPCTBEHHON 00pa30BaTeIbHON MOIUTHKOM

Kak u Bcsikoe Jpyroe NpaBOOTHOILEHHE, IO CBOEMY COCTAaBy OHO CKJIaJbIBaeTCs W3
00BEKTa, CYOBEKTOB M COJICPIKAHMS.

OCHOBHBIMU 00BEKTaMHU 00pa30BaTEIBHOIO PABOOTHOIIEHHUS BBICTYIAIOT:

a) couepkaHue, O0BEM, YpPOBEHb H XapakTep MNpuoOpeTaeMbIX O00ydaromuMcs
(ygammmucsi) W TepenaBaeMblx oOydaronmuMmu (miegaroramMu) B XoAe 0Opa3oBaTeIbHOM
JesITeIbHOCTH (00pa30oBaTeNbHOM IMPOIECCE) WM NpPU OKa3aHWU 00pa30BATENBHBIX YCIYT
3HaHWM, ymeHui, HaBbikOB (3YH), cooTBeTCTByIOIIMX TpeOOBAHUAM TIOCYAAPCTBEHHOIO
00pa30oBaTeNLHOTO CTaHIapTa U 00pa3oBaTEIbHBIM MPOTPaMMaM COOTBETCTBYIOIIETO YPOBHS U
HalpaBJIEHHOCTH 00pa30BaHHUS;

0) ycioBusi, 00eCcTIeunBarOIINe Ka4eCTBO U 3P (HEKTHBHOCTH 00pPa30BaTEIHLHOTO MPOIIecCa,
T.e. yuyeOHOH paboThl camMoro ydamierocs, TpyAa [eJarora, OpraHu3aluud y4deOHO-
BOCIIUTATEIHLHOTO MPOIIECCa CO CTOPOHBI 00PAa30BaTENLHOTO YUPEKACHUS H JP.;

B) KauecTBO OOyuyeHMsl, BbIpa)Karolleecs B COOTBETCTBUHM YCTAHOBJIEHHBIM IPaBOBBIM
TpeOOBaHUSAM IMPOLECCY U pe3ysbTaTaM Y4eOHOW pabOThl YYALIUXCS U MEeJaroru4eckomMy Tpyay
yuutens (MpernogaBaTesis);

I) KayeCTBO BOCIHUTATEIBHONW JEATENLHOCTH, BBIpaXarolieecs B 00eCIeYeHUr
COOTBETCTBUS COZEP)KAHUSA U XapaKTepa TAKMX JMYHOCTHBIX YEpPT ydalluxcs, B YACTHOCTH, UX
COLMAIBHO-IIEHHOCTHBIX M TPAaBOMEPHO HAIPABICHHBIX OPHUEHTAIM W YCTAaHOBOK, KOTOPHIE
COOTBETCTBOBAJIM Obl JOMUHHMPYIOUIMM B OOIIECTBE MO3UTHBHBIM MOPAIbHBIM LEHHOCTSIM M
HOpMaM, BBICTYTIAIOIIMMHU CBOCOOPA3HBIMH «CTaHAAPTAMU» BOCIIUTAHHOCTH T'PaXkTaHMHA.

CyOBexkTsl 00pa3oBaTelbHBIX IPABOOTHOIIEHUH — YYaCTHUKH 00pa3oBaTeIbHOTO
mpolecca, BCTyMaroIIMe MeXay co0oli B MpaBOBYIO CBS3b Ha OCHOBE TOTO MM HHOIO
HOPMAaTHBHO-IIPABOBOT'O aKTa. 31€Ch HY)KHO UMETh B BUJ1Y, UYTO HE BCAKUN YUaCTHUK U HE BCErJa
CTaHOBHUTCS CYOBEKTOM KOHKPETHOTO BHJIA TPABOOTHOIICHHI, TOYHEE CKA3aTh, B OJHOM CITydae
YYaCTHHK 00pa30oBaTEIbHOIO Mpolecca BBICTYNAaeT CyObEKTOM MPaBOOTHOLIEHHS, B JPYroM
TaKOBBIM HE sBJsieTcsl. Tak, yduTenb, BEAYIIUN YPOK, SBISIETCS, C OJJHONH CTOPOHBI, CyOBEKTOM
00pa30BaTENIbHOTO OTHOLIEHHS B TOM CMBICIE, YTO HAyaJlo U OCYIIECTBIEHUE €ro
MeIarOrMYecKoi JIeSITETbHOCTH OMOCPEI0BaHA COOTBETCTBYIOIIUMH HOPMATHBHO-TIPABOBBIMHA
akTamMM (OH ObLT HNPUHAT Ha paboTy MO MpHKa3y WM MO KOHTPAKTy, MOJydaeT 3apabOTHYIO
IJIaTy B COOTBETCTBUHU CO CBOEW KBaIM(UKALMOHHON Kareropueil u T.1.). C Apyroi CTOpPOHBI,
HEMOCPEACTBEHHBIH TMeJarorn4eckuii Mpolecc, CBA3aHHBIM C BBIOOPOM U NPUMEHEHHEM
NearoroM COOCTBEHHbIX crienuuueckux GopM, METOJO0B U METOJANYECKUX MPUEMOB O0yUYEHUS,
COIPSDKEHHBIN C MCIOJIb30BAaHUEM U PA3IMYHBIX MCHUXOJOTUYECKUX MPUEMOB, YCTAaHOBJICHHUEM
MIeIarOTMKO-TICUXOJIOTHYECKINX ¥ HPABCTBEHHBIX OTHOIICHWH C yYEeHHKAaMH, HETOCPEICTBEHHO
HE perjiaMeHTHPYETCs HOPMAaTUBHBIMHM IIPAaBOBBIMU aKTaMHU. B JaHHOM cilyyae meaaror JMIIb
OpUCHTHpYETCS Ha HamOojee OOIMME TPHHIMWIBL, [EIH, TIOJIOKEHUS W  HOPMBI,
npenycmorpennsle Koncturynueit PO, HannonansHolt 1okTpuHO# 00pa3oBanus B Poccuiickoit
®enepannn, 3akoHoM PO «O6 0b6pazoBaHum».

Bce cyObekThl 00pa3oBaTeibHBIX OTHOLIEHWH MOTYT OBITH B TPYIIBI MO pa3iMyHbIM
kputepusM. OgHako Hanbosee 1eaecoo0pa3HbIM mpeacTasisercs AuddepeHnnanus CyobeKToB
Ha MHIUBUAYyaJbHbIE (YUYEHHUK, Y4YUTENb, CTYICHT, AUPEKTOp (PEKTop) 0Opa3oBaTeIbHOIro
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YUPEXKACHUSI) U HHCTUTYLHOHATbHBIS(00pAa30BaTEIbHBIC YUPEKACHUS, UX MOApa3aeseHUs,
OpraHbl yrpaBJieHus oOpa3oBaHueM U T.1.). Ho, BO BCSKOM ciydae, TJIaBHOW MX FOPUIAYECKON
XapaKTEPUCTUKOM, BBIPAXKAIOIIECH WX UMEHHO MPABOBOE KAYECTBO, T.€. HMEHHO KaK CyOBEKTOB
00pa3oBaTeNbHbIX MPABOOTHOIICHUHN, SIBISIETCS UX MPaBOCYOBEKTHOCTb— MPEIyCMOTpPEHHAas
HeﬁCTByIOIHHM 3aKOHOJaTCJIbCTBOM CHOCO6HOCTB HHIAWBUAYAJIbHBIX W HWHCTUTYHHOHAJIBbHBIX
Y4aCTHUKOB 00pa30BaTeNIbHBIX OTHOLICHUM OBITH HOCHTENEM 00pa30BaTeNlbHbIX CyOBEKTUBHBIX
IOPUIMYECKUAX TpaB W IOPUAMYECKUX OOs3aHHOCTEH. VMIMEHHO cojaepkaHHe U OCOOECHHOCTH
MpaBOCyOBEKTHOCTH TOTO WM HHOTO YYacTHHKA 0O0pa3oBaTeNIbHbIX OTHOIIEGHUH B
3HAYUTENBHOH, €CITU HE B OMPEACIISIONIEH, CTETIEHH 00YCIIOBIMBACT U CIICIU(PHUKY WX TIPABOBOTO
cTaryca, 0 ueM 0oJjee mogpoOHO TOBOPUTCS B MOCIEAYIOUINX JIaBaX HACTOSIIETO OCOOHS.

Bomnpoce! pi1s1 00cy:KkaeHus:

1.Cucrema obpazoBanus.

2.OCHOBHBIC UCTOYHHUKH 00Pa30BaTEILHOTO MPABA.
3.IIpaBa oOy4aronmxcs.

4.0053aHHOCTH 00yYAIOIIHXCS.

5.0cHoBHbIE IIpaBUJIa TIOBEJIEHUE B chepe 00pa3oBaHUs.

Tema 2.5 CeMeiliHoe IPaBO M HACJIEICTBEHHOE NIPaBo.
Henab: u3yyeHre HOPM JICHCTBYIOIIETO 3aKOHOAATENBCTBA, PErYIUPYIONINX CeMeiiHOe U
HACJIEJICTBEHHOE MPABO.

Teopernueckass 4acTb: B coOoTBETCTBUU € 4. 2 cT. 7 u cT. 38 Koncruryuuu PO B
Poccuiickoii @enepanun obecrieunBaeTcsl TOCYJapCTBEHHAs MOAJEPKKA CEMbU, MaTEpUHCTBA,
OTLOBCTBA U JETCTBA, CEMbs HAXOJUTCS MOJ 3alIMTOM rOCy1apCcTBa.

BbpauyHo-ceMeliHble OTHOLIEHUS PETYIUPYIOTCS CEMEMHBIM 3aKOHOJATEIBCTBOM, KOTOPOE
HAXOJHUTCS B cOBMecTHOM BeaeHuu Poccuiickoit @enepanuu u cyobektoB PO. JT0 03Hauaer,
YTO B COCTaB CEMEHHOTO 3aKOHO/IATEIbCTBA BXOIAT HE TOJIBKO (pe/iepalibHbIC 3aKOHBI, OCHOBHBIM
u3 KoTophix siBhsieTcss CemeitHbiii kogekc Poccuiickoit @enepannu (nanee — CK P®), Ho u
3aKOHBI CYObEeKTOB PO.

[Tpu 3TOM HOPMBI CEMEHHOTO0 TpaBa, coeprKaliuecs B 3aKOHaX CyObeKTOB PD, nomKHBI
cootBeTcTBOBaTH CK PO.

K uMyIliecTBEHHbBIM W JIMYHBIM HEMMYLIECTBEHHBIM OTHOLIEHUSIM MEXAY YJIeHaMU
CEMbHM, HE YpPEryJHMPOBAHHBIM CEMEWHBIM 3aKOHOJATEIILCTBOM, IMPUMEHSIETCS TIPakIaHCKOe
3aKOHOJIATEJIbCTBO IIOCTOJIBKY, IIOCKOJBKY O3TO HE IPOTUBOPEUYUT CYLIECTBY CEMEMHBIX
OTHOUIEHHUM.

Cornacuo ct. | CK P® perynupoBaHue CeMEHHBIX OTHOUICHHH OCYIIECTBISETCS B
COOTBETCTBUU C NPHUHIMIAMHU JOOPOBOJBHOCTH OpayHOTO COI03a MY)KYMHBI M KEHIIMHBI,
PaBEHCTBA IIPaB CYIPYTOB B CEMbE, Pa3pelleHUss BHYTPUCEMEWHBIX BOIIPOCOB II0 B3aUMHOMY
COTJIaCHI0, TPUOPHUTETA CEMEHHOr0 BOCHUTAHUs JeTed, 3a00Thl 00 uX OJAroCOCTOSTHUU U
pa3BUTHH, OOecredeHHs] MPUOPUTETHOM 3alUTHl MPaB U MHTEPECOB HECOBEPIICHHOJETHUX WU
HETPYA0CIOCOOHBIX YIEHOB CEMBH (II. 3).

3anpemiaroTcs Jr00bie GOPMBI OTPAaHUUEHUS TIPaB TPa)KIaH MPHU BCTYIJICHUU B Opak U B
CEMEMHBIX OTHONIEHUSIX MO MPU3HAKAM COLUHMAIBHOM, pacoBOW, HAIIMOHAIBHOM, SI3IKOBOW HIIH
penurno3Hoi npuHauiexxHocTH (1. 4 ct. | CK PO).

HacjiencrBeHHoe npaBo sBIsSETCS MOAOTPACIbIO TPAXKIAHCKOTO MpaBa U MPEICTABISET
co00il COBOKYIMHOCTh HOPM, PETYJIHUPYIOIIUX TMpoIecc Mepexona mpaB U obOs3aHHOCTEH
YMEPIIIETO TpaKJaHWHA K JAPYTUM JiniaM. HaciencTBeHHOe MpaBo TECHBIM 00pa3oM CBSI3aHO C
MPaBOM COOCTBEHHOCTH TpakJaH, MOCKOJIbKY HaclieJoBaHHEe — OJHa U3 (opM peanu3anuu
rpakaaHaMd MPABOMOYMS IO PACHOPSKEHHUIO CBOUM HMMYIIECTBOM M OJIHO W3 OCHOBaHHM
BO3HUKHOBEHUS IIPaBa COOCTBEHHOCTH.
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Hopwmsl, perynupyroniye HaciaeACTBEHHbIE OTHOUIEHUS, coAepkarcsa B yacTu Tpethelt ['K
PO®.

ITon macnedosanuem NOHMMAETCS NEPEXOJ UMYLIECTBA yMEpIIEro (€ro Hacie[CTBa,
HACJIC/ICTBEHHOI'0 MMYIIECTBA) K JPYI'MM JIMIAM B HOPS/IKE YHHUBEPCAIBHOIO MPaBONPEEMCTBA
(m. 1 ct. 1110 TK P®). B cocraB HaciencTsa («HaciIeICTBEHHOM MacChl») BXOIAT BEIU, HHOE
UMYIIECTBO, B TOM YHCJIE€ HMMYILIECTBEHHbIE IpaBa M OOS3aHHOCTH, 3a MCKIIOYEHHEM TeX,
KOTOpBIE HEPa3pbIBHO CBS3aHHBI C JINYHOCTBIO HacienoaaTess (IIpaBo Ha aJMMEHTHI, IIPaBO Ha
BO3MEULICHUE BpEJa, NPUYMHEHHOIO JKM3HM WM 3J0POBBIO TpaXkJaHWHA, a TaKXE IIpaBa U
00513aHHOCTH, NIEPEXO KOTOPBIX B IOPSKE HACIEIOBAHUS HE JOIIYCKAETCS 3aKOHOM).

HacnennukaMy SBIAIOTCSA JIMIQA, yKa3aHHBIE B 3aKOHE WM 3aBEIAHUM B KadyeCTBE
NPaBONPEEMHUKOB Hacienonatens. HacienoBaTs MokeT M1000i CcyOBEKT IpakIaHCKOTO MpaBa:
IpaXJaHUH, IOPUIUYECKOE JIMLO, TOCYAApCTBEHHOE WJIM MYyHHMLMIIAIbHOE 0Opa3oBaHUE.
['parxnane u rocyaapCcTBEHHbIE 00pa30BaHUs MOTYT OBITh HACIETHHUKAMH KaK IO 3aKOHY, TaK U
1o 3aBemanuto. [IpuyemM BO3MOXKHOCTD I'pakJJaHMHA HACJIE0BaTh HUKOMM 00pa30M He 3aBHCUT
or obvema ero paeecnocoOHocTu. FOpuawueckue MA@ MOTYT BBICTYNAaTh B KadyecTBE
HACJICJHUKOB TOJIBKO B TOM CJIy4ae, €CJIM B UX II0JIb3Y COCTABIICHO 3aBEILaHNUE.

I'K P® yerko ompenenser Kpyr JIML, KOTOPbIE MOI'YT IIPU3BIBATHCS K HACJIEIOBAHMIO.
IIpesxxne Bcero 3T0 rpakJaHe, KOTOpPbIE HAXOAATCA B JKUBBIX B JIEHb OTKPBITHs HaclI€[CTBa, a
TaK)K€ 3ayaTble IPU KU3HU HACJIENOAaTeNs] M POAMBILMECS MXUBBIMU YK€ I0OCIIE€ OTKPBITHA
Hacieactpa (1. 1 cr. 1116 'KP®).

Kak B mnpexnem, Ttak u pgeuctsytomieM ['K P® coxmepxarcs HOpMBI O JHLax,
OTCTpaHsAEMbIX OT HACJIeZJIOBAaHU NP ONPEACICHHBIX OOCTOATENbCTBAX. TaKue JIula UMEHYITCS
HEJOCTOMHBIMU HAacCJlEeIHUKAMU M MOJApa3JeNsaoTcsd Ha JBe kareropuu. K mepBoit oTHocsATcs
JMIla, HE HMEIOIIME IpaBa HacjleloBaTh, a KO BTOPOM — JMIA, KOTOpPblE MOTYT OBITbH
OTCTpPaHEHbI OT HACJIEJJOBAHUS CY/IOM.

B cBoto ouepens snna, He UMEIOLIME [IpaBa Hacleao0BaTh, npeacrasieHsl B ['K PO (ct.
1117) mBymst rpynmamu CyObEeKTOB. B TmepByl0 BKJIIOUEHBI TpakIaHE, KOTOPHIE CBOMMH
JNEUCTBUSAMHU CIOCOOCTBOBAIM MWJIM MBITAJIUCH CIIOCOOCTBOBATh IMPHU3BAHUIO HMX CaMHX WU
OpYruX JIML K HAacjel0BaHUI0 JHMOO CIOCOOCTBOBAIM MWJIM MBITAINCH CIOCOOCTBOBATh
YBEJIMUEHUIO NPUUUTAIOLICHCS UM WM JPYrMM JIMLAM J0JM Haciaeacrtsa. Ko BTopoil rpymmne
OTHECEHBI POJUTENH, JUILIEHHBIE POAUTEILCKUX MIPaB U HE BOCCTAHOBJIEHHBIE B 3THUX MpaBax Ko
BPEMEHH OTKPBITUS HACIIEACTBA.

K uncny nun, KoTopele MOTYT OBITH OTCTPAHEHBI OT HACJIEIOBAaHUS CYAOM, OTHOCSTCS
TpaXKAaHe, 3JO0CTHO YKIOHSBIIMECS OT BBIIIOJIHEHUS JIEKABIIMX HAa HUX B CUJIy 3aKOHaA
00s13aHHOCTEH 10 COJIEPKAHUIO HACIIEI01aTeNs.

B I'K P® 3akpemuisgercs ABa OCHOBaHMsI HACIEIOBAHUS: 3aBEIIAHUE U 3aKOH.

Bonpocs! 1151 00cykIeHus:

1.OcHOBHBIE NpaBUia HACIEJOBAHMS U IMOPSJOK 3allUThl HACIEACTBEHHBIX mpas. 2.Ilopsaok
3aKJII0ueHus Opaxa.

3.Pacropenue Opaxa.

4.VImyniecTBeHHbIE U JIMYHbIE HEUMYIIIECTBEHHBIE ITpaBa CYIPYIrOB.

5./10rOBOPHBIN PEXKUM UMYIIECTBA CYIIPYTOB.

6.Poaurenu u 1etu: mpaBoBbIE OCHOBBI.

7. YcwiHoBienue (yaouepenue). Oneka v moneunTeNbCTBO.

8. Cemeiinblii Kosiekc PO.

Tema 2.6 Tpynosoe npaso.

Henab: OcHoBbl TpynoBoro mpasa. [IpaBoBoe perynupoBaHHe 3aHATOCTU HACEJIEHUS U
TpyZAoBble 10roBopa. MHCTUTYTHl pabodyero BpeMEeHU U BPEMEHU OT/bIXa U UX PETyJIHPOBAHUE.
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TpYI[OBaH JUCHUIIJIMHA U €€ OGCCHG‘-IGHI/IC Ha MpCANpUATUHA. MaTepI/IaJILHaH OTBCTCTBECHHOCTH
CTOPOH JIOTOBOpA.

TeopeTuueckasi 4acTh: 3aKOHYMTE HUKE MPHUBEACHHBIC ONPEICICHUS MM OTBEThTE HA
BOIIPOC:
BE30MACHBIC YCITOBHISI TPYIA« + .+ veveneseneneseneneesenenseseneneesenensaseneneasenenns
BE3PA0OTHBIMU SIBIISTEOTCS . ...ttt eetenteeteeneeteenteneeaneeneeteeneententeeneenaennens

B wuckirouenue w3 o0miero mpaBwiia O BO3pacTe JHIl, C KOTOPBIMHU JOIYCKAeTCs
3aKJIF0OYCHHUE TPYJIOBOTO JOIOBOPA, B OPraHU3aIUsIX KUHeMarorpaduu, Tearpax, TeaTpaibHbIX U
KOHILIEPTHBIX OpraHW3alUsIX, [UPKaX, C COIJacus OJHOrO0 U3 pomuTeied (OmeKyHa) wu
pa3peuiCHud OpraHa OICKW W HOINCYUTCIbCTBA, JIA y4aCTHUd B CO3JaHHUU U (I/IJII/I) HUCITIOJIHCHUU
(PKCTIOHMPOBAaHMK) TPOU3BEACHHUI Oe3 yiiepda 370pOBbI0 W HPABCTBEHHOMY Pa3BUTHIO
JIOIYCKAeTCst 3aKJIFOUCHHE TPYIOBOTO JIOTOBOpa c
R0 013 S
B KOMHUCCHIO TIO TPYTOBBIM CITOPAM BXOJIST .« v eveneeeneneneneneanananeananenennns

B cOOTBETCTBHM C TPYIOBBIM 3aKOHOAATESILCTBOM OILIaTa TPy1a paOOTHHKA B
HATypaJIbHOH (pOpMe TOIMyCKaeTCs, IPU YCIOBUH, YTO B ICHEKHOU (hopme OyeT BHIIIAaY€HO HE

B cootBercTBuM ¢ TpynoBeim kogekcom PO nonstue 3apaboTHas miarta (oriata Tpyaa
PAOOTHHKA) BKITFOUACT B CEOM. .. uvtenrieenreenteeanneenneeaneannaanns
Brimutara 4acTH 3apaboTHOM TUIATHI B HaTypaJibHOU dbopme
D110 1) 2T ¢

I'paxnane, KOTOpPHIM B YCTAHOBIIGHHOM TMOpPSIKE OTKa3aHO B MPU3HAHUU UX
0e3paboTHBIMH, WMEIOT MpPaBO Ha IOBTOPHOE oOOpalieHHe B TEPPUTOPHAIBHBIC OpraHbl
OenepallbHON CITyKObI MO TPYAYy W 3aHIATOCTH JUIS PEUICHHs BOMpPOca O MPU3HAHUU HX
OC3PAOOTHBIMU TEPEC3. .. eeutenteentententeeneenseaneeneenneeneeneennenns

I'paxnanuH mpusHaercs Oe3pabOTHBIM B cily4ae, €ClId TEePPUTOPHAIbHBIE OpTraHbl
®enepalibHON CaykObl MO TPYAYy U 3aHATOCTH HE CMOIJIM IPEAOCTaBUTh €MY IOAXOJSIIYIO
PAOOTY B TEUCHHUEC. .. eeeeneeneeeeeeneeeteaneateateeneeaeeneanann

Jns nuua, 3apeructpupoBaHHOro B opraHax denepanbHOW ciy:kObl 1O TpyAy H
3aHATOCTH B HEemsAX MOUCKA MOAXOAIIEH paboThl, CUUTAETCS
L0000 D101 (<) S

3apaboTHas TJIaTa TOJKHA BBITIAYMBATBC . .. e uvveeereenneennneenneennnnnn

He3aHATOCTh TpaxkaaH HE MOKET CIIYKUTh OCHOBAHHUEM .....couveenneennneenneannnnn.

O06s3aHHOCTH 110 OOecreueHUI0 0e30MacHbIX YCIOBUN M OXpaHbl TPy/la B OpraHu3aluu
BOBJIATAROTCS HA. e e eteteete et et et ete et e e ae et e et e e eaeeneens

OmnacHbIN TPOU3BOJACTBEHHBIM (PAKTOP. .. uvvenerenereenieenieennneannnnn.

[leprion HaxoxmeHuss pabOTHHMKA B OTIyCKe 0Oe3 cOoXpaHEeHHs 3apabOTHOW IUIaThl B
OOIIUN TPYTOBOM CTAK PAOOTHHKA. .. uvvenereenreeneeenneeanaeenneennnss

[Tepuonpl HaxoX/IeHUST paOOTHHKA B MPEJOCTABIAEMBIX IO €ro Mpockde oTmyckax 0e3
COXpaHEHHUs 3apabOTHOM IUIaThl B CTaX pabOTHI, JAIOMIMI MPaBO Ha €XKETOJHBI OCHOBHOM
OTIAYMBACMBIM OTITYCK .« .. e ueenteneententeaneennennenneennennn

[TuceMeHHBIH AOroBOp O MOJTHOH MaTCpI/IaJILHOI\/'I OTBETCTBEHHOCTH MOXET OBITh
3aKJIKOYCH C pa6OTHI/IKaMI/I, JAOCTUTTHUMH BO3PACTA. ... ..ovieiiiiiiiiii i

Ilo xenaHuio paGOTHI/IKa CBCPXYypOUYHas pa60Ta BMECTO IIOBBIIIICHHOM OILIaTHl MOXKET
KOMIICHCHPOBATLCA npeaoCTaBJICHUEM

[To oOmemy mpaBuiy OoOmMA pazMep yIAepKaHUN MPU KaKIOW BBILIATE 3apaboTHOM
TJTATBI HE MOYKET TIPEBBIIIATD . . . .. eteeeeneenteeieenteteeaeennenneeneennes
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[lo obmemy mnpaBwily TOpU yAEpKaHHMM M3 3apabOTHOM TJIATBl MO HECKOJIBKHM
UCTIOJIHUTENIBHBIM ~ JIOKyMEHTaM 3a pAaOOTHUKOM BO BCSIKOM Cllydyae [JOJDKHO OBITh

COXPAHEHO.............

[IpaBo Ha mONy4YeHUE EXEMECSYHO 3apabOOTHOM IUIaThl HE HUXKE YCTAHOBJIEHHOI'O
benepaabHBIM 3aKOHOM MUHUMAaJIbHOI'O pasmMepa rapaHTupyeTcs
PAOOTHHKY . ...vvveenreeneanneennnnnnnn

[Tpu HeBBIMOTHEHUN PAOOTHUKOM HOPM TpyJa (HOJDKHOCTHBIX O0S3aHHOCTEH) MO BUHE
paboronareis, orJjara Tpyza paboTHHKA HPOU3BOIUTCS B
PABMEPE. .. euviiiiiitiit e

[lpu  HeBbIONIHEHMM pPaOOTHUKOM HOPM  TPYAd, HEHUCIOJHEHUH  TPYAOBBIX
(TOIKHOCTHBIX) O0sI3aHHOCTEH 1O CBOEW BHHE, OIUIaTa HOPMHUPOBAHHOM 4YacTH 3apaboTHOM
1 E: 08 81101007 K3: 100117 6 1S ST OP R

Pacrop:keHue Tpy10BOro 10roBopa ¢ pabOTHUKAaMU B BO3pACTE JI0 BOCEMHA/IIATH JIET 110
UHULIMATHBE paboTofarens (3a MCKIOYEHUEM ciy4ass JIMKBUJALMM OpPraHM3aluu MU
MNpEeKpamcHusa ACATCIIbHOCTU HWHAWBUAYAJIIbHBIM HpeﬂHpI/IHI/IMaTeJIeM) IIOMHUMO CO6JHOI[CHI/I$I
o01iero nopsiika JIOITyCKaeTCst TOJIBKO c
COTTIACHIS. .« et ettt et et et ettt et et et e et e et et et et e e et et e e e e eaeae

Bomnpocs! 1151 00cy:KaeHus:

1.I[lonsiTHe TpyaOBOIO IpaBa.

2.IIpuHIMIBI ¥ KICTOYHHUKH TPYIOBOTO MpaBa.

3.TpynoBoii 10roBop.

4. TpynoBbie CIOPBI U AUCHUILTUHAPHAS OTBETCTBEHHOCTD.

5.IlonsiTre pabodero BpeMeHHU.

6.Bpems otapixa.

7.1IpaBoBOE pEryJIMpOBAHUE TPY/Ia HECOBEPIIEHHOJIETHHUX.

8.JIbroThl, TapaHTUM U KOMIICHCAIIUH, MPEAYCMOTPEHHBIE TPYAOBBIM 3aKOHOAATEIHCTBOM LIS
HECOBEPIIECHHOIETHUX.

Tema 2.7 AIMHUHHMCTPATHBHOE MPABO M AAMUHUCTPATHUBHBII NpoI1ecc.

Henab: omupasch Ha U3YYCHHBIH MaTEepUaT Pa3pelinTh HUKE MPUBEAEHHBIC CUTYAI[HH U
000CHOBAThH OTBETHL.

Teopernueckast yactb: 3aganue 1. MoxxHo 1 omrpadoBaTh 3a 0€30MICTHBIN Mpoe3] B
aBToOyce MaipunKa 12 jeT, KOTOpbIi eeT U3 HIKOoJbl 0e3 poautenei? MoxHo au omtpadoBaTh
poauTENel ITOro K€ MaJburKa, €CJIM OH €JIeT BMECTe ¢ HUMHU U 0e3 busera?

3aganue 2.

B 23 yaca mpsanbiil Xynuran J[. OblT 10CTaBIeH B MECTHOE OTAeneHHe monuiuu. B 10
4yacoB yTpa ObUI COCTaBJIEH MPOTOKOJ 00 aIMMHUCTPATUBHOM 3aJepKaHuM U JI. ObLT OTIYIIIEH.
[TpaBoMepHBI 11 JEHCTBUS COTPYAHUKOB MOJHUINH, 3aepkaBuinx JI. Ha cpok Oomee uem 3 vaca?

3aganue 3.

MoseT U COTPYAHUK MOJNUIMHU omTpadoBaTh PHIOOTIOBA, €CIIM PHIOHAS JIOBJIS B 3TOM
BOJIOEME 3ampenieHa’?

3ananmne 4.

Nmeer mu mpaBo corpyauuk ['MB/IJ] octaHoBUTH aBTOMOOWIJIP Ha Tpacce, OOBICKATh
BOAMUTENS W aBTOMOOWIb, M, HUYETO HE OOHAPYKUB, OTHYCTUTh BOJUTENS BOCBOSICH, HE
COCTaBJIsIsl HUKAKUX JOKYMEHTOB?

3aganue S.

Bo Bpems orTenenu Ha Kphlllly MalIWHBI yraja COCYJbKa, CUJIBHO MOBPEAUB MAaLINHY.
Corpynnuku ['MB/IJ] oTka3anuchk BbleXaThb HA MECTO MPOUCILIECTBUS, YTBEPXkKIas, 4YTO NaJACHUs
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COCYJIbKM HE SIBJIETCS JOPOXKHO-TPAHCIIOPTHBIM INpoucuiecTBueM. [IpaBomMepHbI 1u nelcTBUA
corpyaaukoB ['MBJIJ]? Kakum obOpazom BoauTens MOXKeT 3adUKCHUpOBaTh (haKT HAHECEHUS
yiepba cBoeMy aBTOMOOHITIO?

3aganue 6.

MoxeT JIM COTPYOHUK IOJULHU BBIABOPUTH M3 MOCKBBI rpaxaaHuHa Poccuiickoin
®denepannu 3a OTCYTCTBUE BPEMEHHOW PETHCTPALUU B CTOIUIIE?

3aganue 7.

Ha cemeiinom nmpaznnuke asaaa 13 netHero AHapes NpeUioKWII €My BBIMUTh BUHA 3a
3/10pOBbE €ro poauTesei. B oTBeT oTen ManbuMKa IPEJIOAKIII ChIHY BBIIIUTD 3a 30POBBE JSAU.
SBnsAroTCS M OEHCTBUS  B3POCHBIX  POJCTBEHHUKOB  AHApes  aJIMUHUCTPATHUBHBIM
npaBoHapyuieHneM? Kakoe HakazaHue mnpenycmorpeHo Koxekcom [uist AsaM U oTHa B 3TOM
ciayyae?

3aganue 8.

Bbl npunmm Ha peIHOK mokynate nomugopsl. Ha Bam Bompoc o mpoucxoxaeHun
IIOMMJIOPOB NPOJABEll OTBETWUJ, YTO OHUM M3 KpacHomapa u 3aBecun Bam 2 kr nmomuzopos,
obmanyB Bac na 200 rpammoB. CKOJIBKO aJIMHUHHCTPATHBHBIX IPABOHAPYIICHUH COBEPIIHI
IPO/IaBeI] B TOM CITydae, €cH M0 JOKYMEHTaM IOMHJIOPHI OBUIH BBIPALICHBI B MIOJIMOCKOBHOM
X035IICTBE, MPO/IaBell HE ObLT 3apEeruCTPUPOBAH B YCTAHOBIEHHOM 3aKOHOM IMOPSIIKE B KAUYECTBE
CcyObeKTa mpeANnpPUHIMATEIBCKOMN eI TeTbHOCTH?

3amanme 9.

Bbl mpumapkoBamu CBOIO MAIIMHYy Ha CTOSHKE C HAQANUCBIO '"TOJIBKO [UIA  a/M
COTpyIHUKOB OaHka". MoxeT M oxpaHHUK OaHka omTpadoBaTe Bac 3a HempaBHIbHYIO
apKOBKY?

3ananmne 10.

5 wmronsa 2002 ropa u3-3a HApyLIEHUS NPaBUI JIOPOKHOIO JABMXKEHUs Boautenaem M.
MPOU30III0 JOPOXKHO-TpaHCHoOpTHOE TmpouciiecTsue. IlepBonavansHo wHcnekrop ['MBJIJ]
BbIHEC PEILIEHUE O BUHOBHOCTH BoJUTEN M., KOTOpBIM BbleXajdl Ha NEPEKPECTOK HAa KpPacHBIN
cBeT cBerodopa. Uepes Hedeno MOCTaHOBIEHUE ObUIO oTMeHeHO: coTpyanuku ['MBJJ]
cchutanch Ha HOBBIM Komekc 00 aJMUHUCTPATHBHBIX IPAaBOHAPYLIICHWH, MPEIOCTaBUBIINN
[paBO BBIHOCUTh pEUIEHWE O BUHOBHOCTH MO aJAMHUHUCTPATUBHOMY JEIy TOJIBKO CYAY.
[TpaBomepno nu pemenue ['MB/IJl 06 oTMeHe OCTaHOBJICHHS MO ATy 00 aJMUHUCTPATUBHOM
MpaBOHapyLIEHUU?

OTBeTbI HA 32 JaHUA:

3aganue 1.

OtBer: Manpuuka omrpadoBaTh HENb3d. AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
MOJIEKUT JIUIO, JTOCTUTIIEE K MOMEHTY COBEpIICHUS aJIMHUHUCTPATUBHOTO MpaBOHAPYLICHUS
Bo3pacra mectHaamnaru Jet (cr.2.3 Koxekca 00 aAMUHUCTPATUBHBIX MPABOHAPYIIIEHHUSX. ).

Ponuteneit moxxHo omrtpadoBars, Hampumep, o cr. 11.18 KoAIl P®. IIporo3 Ge3
Owiera pered, mpoe3] KOTOPBIX MOJUIEKUT YAaCTUYHOM OIUIaTe, BIJIEYET HAJOKEHUE
aMUHHCTpaTHUBHOrO MmTpada B pa3Mepe MOJOBHHBI IITpada, HalaraeMoro Ha B3POCIBIX
MaccakupoB 3a 0e30MIIETHBIN MPoe3 ] Ha TPAHCIIOPTE COOTBETCTBYIOILIETO BUA.

3aganue 2.

OtBet: Cpok aJIMHUHUCTPATHBHOIO 3aJiepKaHMsI HE JOJDKEH IpeBbIIIaTh TPHU 4Yaca, 3a
UCKJIIIOYEHHEM CIIy4aeB, KOIZla B KadecTBE OJHOM M3 MEp aJIMUHUCTPATUBHOIO HaKa3aHUs
MPEeyCMOTPEH aJMHUHUCTPATUBHBIA apecT, Torjaa TpaKIaHUH, MOXET ObITh, IMOABEPrHYT
aJIMUHUCTPATUBHOMY 3aJIepXKaHHIO Ha CPOK He Oosee 48 yacoB. 3HAYUT JAEHCTBHS COTPYAHUKOB
110 OTHOIIEHUIO K I. mpaBoMeEpHO.

CoTpyIHUKH TMOJUIMHU, JTOCTAaBUBILIKWE NbAHOTO Xynaurana [[. B OTAeleHHE TOJIKHBI
COCTaBUThH NMPOTOKOJI 00 aJIMUHUCTPATUBHOM IpaBOHapyuieHuu cpazy. OO0 aIMUHUCTPATHBHOM
3a/lep’KaHNU COCTABJISIETCA IIPOTOKOJI, B KOTOPOM YKa3bIBAaIOTCS AaTa M MECTO €r0 COCTABIICHUS,
JOJIKHOCTh, (haMUJIMsI M MHULIMAJIBI JIUIA, COCTABUBIIETO MPOTOKOJ, CBEIEHUS O 3aJepKAaHHOM
JM1e, BpeMs, MECTO U MOTHBBI 3aepkanus (Craths 27.4.).
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3aganue 3.

OtBet: COTpyAHHK MOJUIHUKA MOXET, HO He owmTpadoBaTh, a COCTABUTH IMPOTOKOJ, T1e
Oyzner 3adukcupoBad (aKT HE3aKOHHOTO PHIOOJIOBCTBA, MOTHBHUPYS ITO 00S3aTEIBHO CCHLUIKOMN
Ha cTarbio Kozmekca 00 aJIMUHUCTPAaTHBHOM NpaBOHApYIIEHUU. BBIHECTH MOCTaHOBIECHUE U
OTIpeNIeNUTh ITpad MOTYT TOIBKO cOTpyAHUKH "PriOHa30pa”.

Kpome opranoB peroooxpansl, corijacHo KoAIl P®, nmpoTrokon o HapymieHUH MpaBUI
pei6osoBcTBa (1.2 cT. 8.37 KoAll P®) BripaBe cocTaBisITh:

- IOrPAHUYHBIE OPTaHbl;

- TOJIKHOCTHBIE JIMIIa OPraHOB BHYTPEHHHUX /1€ (IIOJIMLUN);

- Oprasbl, OCYLIECTBIISIIOIIME (YHKIUU IO KOHTPOJIO B O0JacTH OpraHu3alu u
¢ynkunonuposanust OOIIT ¢denepanbHoro 3HaueHUs (€CTECTBEHHO, TOJIBKO Ha TEPPUTOPHIX
stux OOIIT);

- MPOKYpPOpHl HpPU OCYIIECTBICHHH HAA30pa 3a COONIOJACHHEM KOHCTUTYIHH P®D wu
HCIIOJIHEHUEM 3aKOHOB PD.

3ananmue 4.

Otser: Ha Tpacce MOryT OCTaHOBUTH /Il MPOBEPKH JOKYMEHTOB U MAIlIMHBI B CBSI3HU C
MPOBEJICHUEM TIOJULICHUCKON omepanuu, uin ecau ectb Hapywmenue I[IJIJI. Jdnga nposepku
JIOKYMEHTOB BIIpaBE€ OCTaHOBUTH TOJIKO Ha ctaunoHapHoM nocty JIIC.

Cotpynuux I'MBJI/] nomkeH, 000CHOBaTh, HA KAKOM OCHOBAaHUU IIPOU3BOJUTCS JOCMOTP
TPAHCHOPTHOIO cpeAcTBa. JJOCMOTpEeTh MOXKET IPU HAIMYMKA OCHOBAHUM, IPOTOKOJIA TOCMOTpa
U TIOHATBHIX. A BOT OOBICKATh MOYKET TOJIBKO IO INOCTaHOBJEHUIO cyaa. OOBICK MpPOBOIUTCS
TOJIBKO C CaHKIWU MIPOKypopa U TOJBKO B paMKax BO30YXIEHHOTO YTOJOBHOTO Jefa, B
NPUCYTCTBUH JIBYX MOHATHIX, C BEICHUEM IPOTOKOJIA OOBICKA.

JlocMOTp MalllMHBI U BOJUTENS OCYILIECTBISECTCA BCEIr/a B CBSI3U C aJIMUHUCTPATUBHBIM
npaBoHapyuieHueM. [Ipu 3ToM J0KHBI OBITH COONIOICHBI (POpMaTbHBIE TPEOOBAHUS: TTOHSITHIE,
MIPOTOKOJ U IIpoyee. B 1ocMoTpe A0MKHBI y4acTBOBATh JBOE MOHSITHIX, KOTOPbIE MTOATBEPKIAIOT
HaJIMYue MIPOTUBONPABHBIX MpeAMETOB. Ecium HET NOHATHIX, U HHCHEKTOP HE COCTaBISET
MIPOTOKOJI, TO BOJUTEIb MOXKET OTKA3aThCsl B JOCMOTPE TPAHCIIOPTHOI'O CPEJCTBA. 3AaKOHHOCTh
ATOrO TpeOOBaHMUS BO3HUKACT JIMIITH C MOMEHTA COCTABJICHUS IPOTOKOJIA.

3aganme 5.

OtBet: Corpyanuxu ['MBJI/] npassl, 310 He JTII. B Takux ciydasix Hy)KHO BBI3bIBaTh
nonuuuilo, a He corpyaHukoB ['MBJ/IJI, moTromy 4YTO majeHHWe COCYJIEK Ha HENOIBHKHBIN
asromoOmip He sBisterca JTII. Wucnextopa /IIC ¢ukcupyer TOIBKO NPOUCIIECTBUS,
CBA3aHHBIC C HApYLICHWSIMM TIPaBWJI JOPOKHOTO JBMXKEHHS M BO BpPEMs JIBHIKEHUS
TPaHCIIOPTHBIX cpeacTB. Eciiu nmoBpekaeHHas MaiinHa Oblia MpunapKoBaHa, HY>KHO 00paTUThCS
K Y4aCTKOBOMY 10 MECTY MPOUCIIECTBHS U MTO3BOHUTH 1O TeraeGoHy «02».

UtoOb1 3adpukcupoBaTh (HaKT HaHECEHHUS yiiepOa aBTOMOOWITIO, HAJI0 HAUTH CBUICTENEH,
KOTOpbIE BHJIEJIM, OTKyJa TJbl0a JbjAa ynana Ha MamuHy. [lepenucaTh MX JaHHBIE A TOTO
YTOOBI B JAJIbHEUIIIEM YKa3aTh UX B CBOUX OOBSICHEHMSIX.

OnepatuBHO 3aUKCUpPOBATh BCE IOBPEXKIEHHUS, KOTOpbIE €CThb Ha aBTOMOOWIE,
chororpadupoBaTh JaHHbIE TOBPEXKJEHUS, AaKUEHTUPOBAaTh BHUMaHUE CBUJETENEH Ha
HOBPEXJCHUS aBTOMOOWIISL, 4TOObI B JajbHEHIEM MpPHU ONPOCe OHU MOTIJIM OMHCATh KapTUHY
yhnaBIIed coCyabkM Ha aBToMOOWIb. Heobxommmo mpousBectu ¢ororpapupoBaHue MecTa
NPOMCIIECTBUS, TMOBPEXKICHHH, OCKOJIKOB, MECTa, OTKy/Ja OHHM YNaid, OOLIyI0 IaHopamy.
KenarenpHo, 4TOOBI Ha POTO MOMAN aAPEC CTPOCHUS WM WHbIE OTIWYUTEIbHBIE IPU3HAKH, 110
KOTOPBIM MOKHO 0€301IMO0YHO €ro pacro3HaTh, a TAK)Ke HOMEpP MallluHbl, CBUJICTENH U T.II.

Bmecre ¢ TeM HYXHO HCKaTh U BbI3bIBaTh OajaHCOJEpIKaTelis CTPOEHUs, C KOTOPOro
ynajga Hajnenp (TEXHUK-CMOTPUTENb WM WHOM mpenacrasurens JIE3a, wHOro Bnaaenbla
CTPOEHUS WM AKCIUTyaTUpYomie opranuzamnuu). OT HUX HY)KHO NOTpe6oBaTh COCTaBUTh AKT O
IIPOMCIIECTBUM C YKA3aHUEM 4YMCIIA, MECTA, JAHHBIX JIMI] U TPAHCIIOPTHOTO CPEJCTBA, a TaKKe
MOBPEXACHUN U UX MIPUYUH).
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Korma mpubynmer monuius BaKHO 3aUKCHPOBATH TOYHOE MECTO, TAE MPOU3OILIO0
MaJicHue CHera WIM COCYJIbKM Ha MamMHy. MakcuMalbHO YEeTKO M MOAPOOHO HamucaTth B
NOJHUIEUCKUX OOBSCHEHUSAX, TJAE M KOTJa Ha MAalIMHy Yyhaja CoCylbKa U TOBpEIHia
aBTOMOOWIIb, yKa3bIBATE YTO €CTh CBUAETENH U APYTrre NoIpOOHOCTH.

O0s13aTeNbHO HYHO OCTaBUTh C€0€ KOIMU BCEX COCTABJIIEMBIX IIPOTOKOJIOB U AKTOB.

3aganue 6.

OtBet: Crarbeir 27 Koncturynuum P® 3akpermieHO NpaBo KaxAO0ro, KTO 3aKOHHO
HaxoauTcs Ha Tepputopun P®d, cBoOOAHO mepeaBUratbes, BbIOMpaTh MECTO NPeObIBaHUS U
xkutenbcTBa. CornmacHo cr. 1 3akona P® "O mnpase rpaxnan Poccuiickoit ®denepanuu Ha
cBOOOAY MEepeABIKEHHUs, BHIOOP MecTa IpeObIBaHHUS W JKUTENIbCTBA B mpenenax Poccuiickoit
Oeneparuu”  Kaxapli rpaxaanuH Poccuiickoit denepanuu wMmeeT TpaBo Ha CcBOOOAY
nepeaBKEHHS, BEIOOP MecTa peObIBaHMsI U JKUTENbCTBA B npeaenax Poccuiickoit denepanuu.
CornacHo cT. 3 3TOro xe 3aKkoHa PErucTpalysi Ui OTCYTCTBUE TAaKOBOW HE MOTYT CIIYXKHTb
OCHOBAaHHWEM OIpaHUYEHUS WM YCIOBHEM pealu3allii T1paB M CcBOOOA TpaxiaH,
peayCMOTpEHHBIX KOHCTUTYLIHEN U 3aKOHAMH.

Cratpa 19.15 KoAIl ycranaBnuBaeT 3a NpOXKMBaHME TpaxkaaHuHa Poccuiickoii
Oenepanun 06e3 perucTpanuyl Haka3aHWE B BHJE NPEAYNPEKICHUS WIH aIMUHUCTPATHBHOTO
mrpada. Takoro HakazaHus, KaK BBIBOPEHHE B OTHOIICHUU IpakaaHuHa Poccuu 3akoHOM He
IPEyCMOTPEHO.

CrnenoBatenbHO, TOJOOHBIE AEHCTBHS MOTUIIMA HE3aKOHHBI.

3aganue 7.

OtBet: B nanHoM ciydae npoucxoauT ¢GakT CauBaHUS HECOBEPIIEHHOJIETHETO, a €CIu
€ro JIOBEIM JIO COCTOSIHUS OINbSIHEHMs, UMEET MECTO IpaBOHApYIICHHUE, 3a KOTOPOE U OTLA U
TS0 HYXKHO MOJIBEPTHYTh a/IMUHUCTPATUBHOMY HAaKa3aHUIO.

JleficTBUsI, COBEPIICHHBIE POJUTEISIMH WM HWHBIMH 3aKOHHBIMHU MPEACTABUTEISIMU
HECOBEPIIICHHOJIETHUX, - BIIEKYT HAJOKEHUE aJMUHUCTPATUBHOTO Tpada B pazmMepe OT OJHOU
TBICSTY MSITUCOT JIO IBYX ThICSY pyOIieil.

3aganmne 8.

OtBet: B kauectBe cyObekTa NMpeANpPUHUMATENBCKON AESTEIbHOCTH IPOAABEL B 3TOM
clydyae ¥ HE JOKeH OBbITh 3aperucTPUPOBAHHBIM B  KA4€CTBE HMHJAWBHIIYaJTbHOTO
OpeIlpUHUMATENS] U IOPUAWYECKOro JHIa. Y HEro JOKEeH ObITh TPYIOBOW JOrOBOp M
MEAUIIMHCKAS KHUXKKA.

3a oOmaH motrpebuTeneid — oOMepuBaHUe, OOBEUIMBaHHE, OOCUET, BBEJCHUE B
3a0yI€HHEe OTHOCUTENbHO MOTPEOUTENbCKUX CBOWMCTB, KadecTBa TOBapa WJIM WHOW oOMaH
norpedureneil rpaxxaaHamMu, pabOTaOIMIUMU Y HHAUBUAYAIbHBIX MPEANPUHUMATENEH, — BICUET
HAJIOKEHHE aJMUHHUCTPATUBHOTO INTpada Ha rpaxkaaH B pasMepe OT | Teicauu 10 2 ThICAY
pyOI1eil; Ha JOMKHOCTHBIX JIUIL — OT | ThICSiuM A0 2 ThIcsY pyOsieii; Ha IopuANYECcKUX Jul — oT 10
ThIcsY 10 20 ThICSY pyOei.

[IponaBen; HapylImil HECKOJIBKO aJMUHUCTPATUBHBIX MpPAaBOHAPYIICHUN OOBEIIMBaHUE,
BBEJICHUE B 3a0TyKJIEHUE O IPOUCXOKICHUU TOBApa.

3aganue 9.

OtBet: Her, on He umeer Takux monHomouuit. OmTpadoBaTh MUMEIOT MPABO TOJIBKO
YIOJTHOMOYEHHBIE JINIA, K KOTOPBIM OXPAaHHHUK KaK MPEACTaBUTEIh KOMMEPUYECKON OpraHu3aiun
HE OTHOCUTHCSA. Haamuck Ha cTosiHKe " TONBKO Ui a/M COTPYAHHUKOB OaHKA" HE MPelyCMOTPEH
3aKOHOM, MPU 3TOM HAJO YYHUTHIBATh, YTO €CIM CTOSIHKA HAXOAHUTCS BHE IMpPOE3KeH 4YacTw,
pacrmosoxeHa Ha Ipujeraromnieil kK 0aHKy TEpPUTOPUH U 3eMJIs TTOJ MAPKOBKON MPUHAICKUT Ha
mpaBe COOCTBEHHOCTH WJIM apeH/bl 0aHKy (0aHK JOKEH MMETh JOKYMEHT, TIOATBEPKIAIONTUN
TO, YTO 3arpa)kJICHHas TEPPUTOPHs HAXOAUTCS Y HUX B COOCTBEHHOCTH WJIM apeHJE), TO OaHK
BIIpaBE yCTAHABIMBATh HAa HEW CBOM MpaBUjIa pa3MeIleHUsl TPAHCIIOPTHBIX CPEJCTB, YCTAHOBUTh
MPOIMYCKHOU PEeXUM, JTHO0 0003HAYUTH TEPPUTOPUIO CTOSHKU OrpaxkaeHueM. OXpaHHHUK OaHKa
MOJKET BBI3BaTh MOJUIMIO, €CJIU OFpaHUYEeHHUs 110 MapKoBKe coryacoBanbl ¢ I'AN.

3aganue 10.
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OtBet: Her, e npaBoMepHsl. HoBbiii KoAIl P® neiictByer ¢ 01 umrons 2002 ropa.
Jannast orBeTcTBEHHOCTh TpeaycmaTpuBaiiach npexkHuM KoAIl PCOCP. To ectb Ha MOMEHT
ATII, to 05 wutons 2002 rojga, MHCHEKTOP HE MOT PYKOBOJCTBOBATHCS HOPMaMu CTaporo
nHenerctBytomero KoAIl PCOCP. Eciu 661 B MoOMeHT BeTyruieHus HOBOro KoAIl P® marepuan
Haxomwics B [VBJI/] B craquu paccMOTpeHHs, TOTJja €r0 MOKHO OBUIO TIOJIOTHATH TOJT HOBBIN
KoAIl, a Tak kak 1o HeMy YK€ ObLJIO IPUHSATO PELIeHUE, TO MEPECMOTPY OHO HE MOJJICHKHUT.

BOl'[pOCbI AJIs1 06cymemm:

. AIMUHUCTpAaTUBHOE TIPaBO M AJAMHHHUCTPATHBHBIC MpaBOOTHOIIEHUS. 2.0COOEHHOCTH
aJMUHHMCTPATUBHOIO I1paBa.

3.AIMUHHUCTPATUBHBIEC TPABOOTHOLIEHUS.

4.IloHsATHE aAMUHUCTPATUBHOI'O IIPABOHAPYIIEHMUSL.

5.AIMUHHUCTpPATHUBHAS OTBETCTBEHHOCTb.

6.Mepbl aIMUHUCTPATUBHOIO HAKa3aHHUS.

7.I1pou3BoCTBO 10 AenaM 00 aIMUHUCTPATUBHBIX [TPABOHAPYIICHUSIX.

Tema 2.8 ¥Yros10BHOe NpPaBo U YIroJIOBHBII NpoLecc.

]_le.]]b: HU3Yy4UTb PETYIUPYIOIIUC 06H_ICCTBCHHHG OTHOLICHMA, CBA3aHHBIC C
COBCPHICHHUEM IIPCCTYIIHBIX I[G?IHI/If/'I, Ha3HA4YCHHUECM HaKa3daHusd 1 MPHUMCHCHHUCM UHBIX MCEP
YT'OJIOBHO-IIPABOBOI'O XapaKTCpad, YCTaHABJIMBANOIIAasd OCHOBAHHUA IIPUBJICYHCHUSA K erHOBHOﬁ
OTBCTCTBCHHOCTH, oo OCB060)KIIGHI/I$I OoT erJIOBHOﬁ OTBCTCTBCHHOCTH M HaKa3aHUA.

Teopernueckass 4acTb: YTOJIOBHas OTBETCTBEHHOCTh SBJISETCS OJHUM U3 BHJIOB
IOPUIMYECKON OTBETCTBEHHOCTH U BKHEHIIIMM HHCTUTYTOM yrojIOBHOTO mpaBa. OHa HacTymaeT
3a COBEpUICHHE IMPECTYIUIEHUS, KOTOPOE IO CPAaBHEHUIO C HHBIMH IPAaBOHAPYLIECHUSIMU
XapaKTepU3yeTcss HanOObIIEH CTENEHbIO0 OOIIIECTBEHHON OMACHOCTH.

[lonsitue npecrymienuss coxepxurcs B cT. 14 YK PO. Ilpecrymiiennem npusHaercs
BUHOBHO COBEPIIIEHHOE OOIIECTBEHHO oOmacHoe AesHue, 3amnpernieHHoe YK P® mox yrposzoit
HaKa3aHUs.

TakuM oOpa3om, K MpHU3HAKaM MPECTYIUIEHUS OTHOCSTCS: OOIIECTBEHHAs OMACHOCTD,
MPOTUBOINPABHOCTh, BAHOBHOCTh U HAKa3yeMOCTb JICSTHHUSI.

Jeanue — 3TO BOJEBOW aKT MOBENEHHUS YEIOBEKAa, KOTOPbIH MOXKET BBIPAXATbCA B
neiicrBun ymbo Oe3neiictBun. IlosToMy He sBIsSeTCS NMPECTYIJICHUEM akT IOBEAEHUs, He
3aBUCSIIMNA OT BOJM 4YeNOBeKa: pe(IEKTOpHbIE JIEHCTBUS, COCTOSIHME HEBMEHSEMOCTH,
OTCYTCTBHE BO3MOXKHOCTH JIEHCTBOBaTh B pe3yinbTaTe (U3MUECKOTO MPHUHYXKICHUS WU
BO3/ICHICTBUS HENPEOAOIMMON CHUIIbl. MBICIIN YenoBeKa, yOex/IeH!s, ero NepeXUBaHusl, KAKUMU
OBl OHM HETAaTUBHBIMU HH OBLITH, TAK)KE MPECTYINIEHHEM HE MPU3HAIOTCA.

Obwecmeennasi  onacHocms  TIPECTYIUIGHHS  O3HAYaeT, 4YTO OHO  INPUYMHSET
CYILIECTBEHHBIM BpE/l OXPAHSIEMbIM YIOJIOBHBIM 3aKOHOM OTHOLIEHUSIM, UHTEpEcaM, HEHHOCTSIM
00 YrpoXkaeT NMpUYMHEHHWEM Takoro Bpena. OOIIeCTBEHHAas OMACHOCTh BKIIIOYAET B ceOs
obvekmuguvie Gakmopsl (TSKECTb TOCIEACTBHHA, OMACHOCTh croco0a, XapakTep OObEeKTa
mocsiraTeNibcTBa U T.J.) U cyOvekmusHvle (PopMa yMmbICIa WM HEOCTOPONKHOCTH, MOTHBBI,
OTHOILIEHHE K COEIHHOMY U T.[I.).

IlpomusonpasrHocme 3akiaodyaeTcs B 3alpere JesHUsS YroJOBHBIM 3aKOHOM. JlesHue
ABIIAETCS TPECTYIUIEHMEM TOJBKO B TOM CIllydae, €CIM JTO MPSIMO MPEAYCMOTPEHO
cooTBeTcTByROIIeH cratbeit Ocobennoit uwactu YK P®. VYromoBHoe mpaBo TBeEpIo
MPHUIEPKUBACTCS TPUHIUIA: «HET MPEecTyIUIeHus 0e3 yka3zaHus o TOM B 3akoHe». Ilo cytw,
MpU3HAK TMPOTUBOIPABHOCTU JIESHUS €CTh IOPUIUYECKOE OTpakeHHWE ero OOIIEeCTBEHHOMN
onacHocTH. JlaHHBIM NpPU3HAK O3HAYAaeT TakXKe, YTO MPUMEHEHHE YTrOJIOBHOTO 3aKOHA IO
aHayioruu He aonyckaercs (4. 2 cr. 3 YK PO).

Bunoenocms BhICTyIAaeT Kak MCUXUYECKOE OTHOLIEHUE JIUIA K XapaKTEPY CaMOT0 JesSHUS
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https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%BE%D1%82%D0%BD%D0%BE%D1%88%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D0%BE%D0%B5_%D0%B4%D0%B5%D1%8F%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B9_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F

W K HACTYNUBIIUM WM TPEAINOoJaraéMbiM OOIIECTBEHHO OIACHBIM IOCIEICTBUSIM. UYemoBek
MOJJIC)KUT YTOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a T OOIIECTBEHHO ONACHBIC ICUCTBUS
(Oe3melicTBME) U HACTYMUBIINE OOIIECTBEHHO OMACHBIE IMOCIEICTBHUSA, B OTHOIIEHUU KOTOPBIX
ycTaHOBJIeHa ero BuHA. MakTHYeCKW BHHOBHOCTH O3HAYaeT, YTO YEJIOBEK, COBepIIas
MPECTYIUICHNWE, OCO3HAHHO JIeJacT CBOOOJTHBINM BBHIOOP MEXIY MPECTYIMHBIM U HEMPECTYITHBIM
MTOBEICHUEM.

Baxknelmmmu cOCTaBISIOMIUMH BHHBI SIBJISIFOTCSI BMEHSIEMOCTh M BO3PACT yrOJIOBHOM
OTBETCTBEHHOCTH. BMeHseMOCTh TpeoiaraeT BO3MOXHOCTh OCO3HAHUS JIMIIOM (DaKTHIECKOTO
XapakTepa U OINACHOCTU CBOETO JESHUA M BO3MOXKHOCTH PYKOBOJHMTH CBOMMHU JICHCTBUSMU
(6e3neiicTBUEM).

Haxazyemocms peamuszoBana B YK P® B Buje caHkuui 3a COBEPIICHUE PA3IMYHBIX
npecTyIieHnid. Mepa Haka3aHUs U €ro BHJIBI ONPEIEISIIOTCS TOCYIapCTBOM B YTOJIOBHOM 3aKOHE
U MOTYT IPUMEHSITHCA TOJIBKO IO PUTOBOPY CyAa.

CoBepiieHHe  MPECTYIUICHHS ~ TMOPOXAACT  YrOJIOBHO-TIPABOBBIC  IOCJICIICTBHSI,
BBIPAKAIOIINECS B YTOJIOBHOW OTBETCTBEHHOCTH BMHOBHOI'O, IPUMEHEHUU K HEMY HaKa3aHUS U
MPU3HAHUKM €T0 TOCJIE OCYXKICHHS JUIIOM, UMEIOMUM CyauMocTh. Cojaep)kaHue YroJIOBHON
OTBETCTBEHHOCTH HE PACKPBIBACTCS YrOJIOBHBIM 3aKOHOM, XOTS CaM TEPMHUH «yroJOBHas
OTBETCTBEHHOCTh» UCIOB3YeTCs B psife crareit kak OO0mieit, Tak u Ocobennoii yacreir YK PO.

Bonpocs! 1151 00cyKIeHus:

1.IloHsiTHE YrOJOBHOTO MpaBa.

2.1lpuHUMIBI YyTOJOBHOTO MPaBa.

3./lelicTBHE YyrOJIOBHOIO 3aKOHA.

4.IloHsATHE IPECTYIIICHUS.

5.OCHOBHBIE BU/IbI IPECTYILICHUII.

6.YTron0BHas OTBETCTBEHHOCTh M HaKa3aHUE.
7.YT0JI0BHAsi OTBETCTBEHHOCTHh HECOBEPLICHHOJIETHHX.
8.YTon0BHBII IpoLecc.

9.0c006eHHOCTH YTOJIOBHOTO TIpoIiecca 0 JejiaM HECOBEPIIIEHHOJIETHHX.
10.3ammTa OT NpecTyIieHus.

11.ITpaBa 00BHHSIEMOI0, OTEPIEBIIETO, CBUIECTEIS.
12.YronoBHOE Cy10npOU3BOICTBO.

Tema 2.9 MexnyHapoaHoe NpaBo KaK 0CHOBA B3aMMOOTHOIICHUH IOCy1apcTB MHpa.
Ileab: packpbITh ONpENENIECHUs IMOHATHA MeXIyHapoJHOTO IMpaBa, €ro mnpeaMera u
CUCTEMBI, IPOBECTH AHAJIU3 IMPUHLUIIOB MEXKIYHAPOAHBIX OTHOILICHWH, PAaCKpBITh IIPaBOBOMN
CTaTyC CYOBEKTOB MEXJIyHApOJIHOIO IIpaBa, a TaKKe€ OTBETCTBEHHOCTb M CAHKIHUU B
MEXIYHAPOJAHOM IIpaBe. Y IEIUTh BHHUMAHUE TAKUM IIPABOBBIM MHCTUTYTAM Kak IIpaBo
MEXIYHAPOAHBIX JIOTOBOPOB M IPaBO MEXKIYHApPOJIHBIX OpraHM3aluil, JUIIIOMAaTHYECKOE W
KOHCYJIbCKOE ITPaBo, 3alllUTa MIPaB U CBOOO/] YesloBeKa U Jp.

Teopernueckas 4acThb: CymecTBytoT JIBE IIpaBOBBIE CHCTEMBI -
BHYTPUTOCY/IAPCTBEHHAsI M MEXAyHapoAHass. TepMHH “MeXIyHApOJHOE NpPaBO~ CIOKHICS
ucropuyecku. B cpeaHue Beka, Korja BO3HUKIA HJEs CO3/JaHUS IpaBa, PETyIHMpPOBABILEro
OTHOWICHUSI MEXAY TIOCyJapcTBaMM, IOPUCTHI OOpaTWIMCh K aBTOPUTETY PHUMCKOTO IpaBa,
KOTOPOE, 0/IHAKO, HE 3HAJIO MOJ00HOr0 NoHATHs. B HeM umenock mouaTue “jus gentium” (mpaBo
HapoJOB), K KOTOPOMY OTHOCWJIM HOPMBbI, PEryJIMpPOBaBIIME OTHOLICHHUS PUMCKHUX TpaxkJIaH C
MHOCTpPAHIIaMU U TIOCIEIHUX MEXIy co00i Ha Tepputopuu Puma, a Taxke HOpMBI, oOIIMe A
MHOTHX CTpaH. B manmpHeiimieMm Ha3BaHue ObuTO0 MOAMGUIIMPOBAHO - “jus inter gentes” (“‘mpaBo
MEXy HapoJaMu~ WIH “MeXIyHapOJHOE MPaBo’).
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MexayHaponiHoe TMpaBO - 3TO 0cobasg MpaBoBas CHCTEMa, PEryIHPYIOIas
MEXIYHapOJHbIE OTHOIICHUS €ro CyOBhEKTOB MOCPEACTBOM IOPUIAMYECKUX HOPM, CO3aBACMbIX
nyreM (UKCHPOBAHHOTO (JOTOBOP) WM MOJYAIMBO BBIPAKCHHOTO (00OBbIYail) coriameHus
MEXIy HUMH M 00€CleYMBAEMbIX MNPUHYKIECHUEM, (OpPMBI, XapakTep U MpeAesbl KOTOPOro
OIPEAEIIAIOTCS B MEKTOCYJaPCTBEHHBIX COTJIAIICHUSX.

CyObeKkT MeXIyHapOJHOTO IpaBa - STO CAMOCTOATEIbHOE 00pa3oBaHHE, KOTOpOE
Omarosapst CBOMM BO3MOXKHOCTSIM U IOPHINYECKUM CBOWMCTBAM CIIOCOOHO 00JajaTh mpaBaMu U
0053aHHOCTSIMU IO MEKIYHAPOJHOMY IIPaBy, YUaCTBOBATh B CO3JaHUH U peaM3alii €ro HOpM.
K cy0bekTaM MeXIyHApOAHOTO IMyOJIMYHOTO MpPaBa OTHOCATCS TOCYAAPCTBA, HAIIMM U HAPOJIBL,
Oopromiyecst 3a CBoe OCBOOOXKJIEHUE, rOCYAapCTBO-NIOA00HBIE 00pa30BaHUs, MEXIYHAPOIHbIC
YUPEXKICHUS.

OObeKTOM JaHHOM OTpaciy MpaBa SBISETCS PEryJIMpOBAHUE CUCTEMbI MEXKIYHAPOIHBIX
OTHOLIEHHUH, KOTOpbIE€ BBICTYNAIOT KaK COBOKYIHOCTb 3KOHOMHYECKHUX, IOJUTHYECKHUX,
UJCOJIOTUYECKUX, IPABOBBIX, JMIUIOMAaTUYECKHUX, BOEHHBIX M HHBIX CBSI3€d MEXAY
roCyJapCTBaMH, OCHOBHBIMH  COLMAJBbHBIMHM, OSKOHOMHYECKUMH M  OOIIECTBEHHBIMU
JBWKECHUSIMH, JEUCTBYIOIMMH Ha MEXIAYHApOJHOW apeHe, T.e. MEXJy HapoJamMu B IIMPOKOM
CMBICJIE 3TOTO CJIOBA.

CymHoCcTh  MEXIYHApOAHOIO IpaBa pPACKPBIBAETCS B €r0  CONOCTaBICHUU C
BHYTPUTOCY/IapCTBEHHbIM IpaBoM. OO0€ 3TH NpaBOBbIE CHCTEMbl HMEIOT JOBOJIBHO MHOTO
CXOJIHBIX uUepT M oTinuui. CXoAcTBa MEXAY MEXKIYHApPOAHBIM M BHYTPHUIOCYJIapCTBEHHBIM
IIPABOM 3aKJIIOYAIOTCS B TOM, YTO OHHU:

-TPEACTAaBISAIOT COOON COBOKYITHOCTh HOPUIUYECKUX MPUHIIUIIOB U HOPM - 00s13aTEIbHBIX
JUIE  CyObEKTOB TMpaBWJI TIOBEJCHHS, BBIOJHEHHE KOTOPBIX MOXET OBITh o0bOecreueHo
MPUHYIUTEIBHO;

-00J1a/1aI0T CXOJHOM CTPYKTYpOM (NMPUHLHUIIBI - OTPACTH - MOJOTPACIN - UHCTUTYTHI -
HOPMBI);

-MCIIONB3YIOT MPAKTUYECKU OJHU U T€ K€ IOPUANYECKUE KOHCTPYKLUU U ONpEIeSICHHUS,
HO TMOCKOJIbKY Ka)</1asi IIpaBoBasi cucTeMa o0aiaeT cBoed crelu(uKoil, MOHATHS U KaTeropuu
MII He Bcerja uIEHTUYHBI IPUMEHSEMbIM B HallHOHAJILHOM IIPaBE.

B 10 xe Bpems cBoeoOpazue MeXAYHApOAHOIO MpaBa MPOSBISETCS B Pa3iIHMUHBIX
acnekTax. Bo-mepBbIX, /1B€ MpaBOBBbIE CHCTEMbI Pa3IMyYalOTCid MO OOBEKTY peryaupoBaHus,
IOCKOJIBKY MEXKJIYHapOJHOE I@IPpaBO OXBaTbIBAeT CBOEH periaMeHTanuei oOlIecTBEHHbIE
OTHOWICHUSI MCKJIIOUYUTEIBHO C y4acTHEM MYOJIMYHOTO WHOCTPAHHOI'O 3JEMEHTa, TOrJa Kak
BHYTPUTOCYIapCTBEHHOE IIPABO PETYJINPYET OTHOLIEHUS C yYaCTUEM MEXIYHAPOAHBIX ACIIEKTOB
TOJIBKO “‘B TOM 4HCJIe”, OTAaBasi IPUOPUTET BHYTPEHHUM OTHOLIEHHSIM B JAaHHOM OOILIECTBE.

Bo-BTOpBIX, eciy cyObeKTaMHi BHYTPUTOCYAAPCTBEHHOTO MpaBa SIBJISIOTCS (U3NYECKUE U
IOPUAMYECKHE JIMIIA, OpTaHbl TOCYJapCTBa, TO CYObEKTAMHU MEXAYHApOAHOIO IMpaBa - IIaBHBIM
oOpa3oM oOpa3oBaHMs, HMEIOUIME MyOIMYHBIA XapakTep Ha MEXAyHapoJHOW apeHe
(rocynapcTBa, HallMM U HApObl, TOCYAapCTBONOI00HBIE 00pa30BaHus U T.11.).

B-TpeTbux, BHYTpUIOCYJAapCTBEHHass M  MEXKIyHApOJHAas  IIPAaBOBBIE  CUCTEMBI
pasnuyaroTcs MO JOMUHHUpYIOmUM (opmam wucTtouHukoB. Ecim B mepBoii mpeoOnagaet
HOPMAaTHBHBIN aKT B BHJIE 3aKOHA, TO BO BTOPOH MpeANOUTUTEIbHEE 00bIYal U 10T OBOPHI.

B-ueTBepThIX, pa3auuyeH MEXaHW3M HOPMOTBOPYECTBA B IBYX ATHX MPABOBBIX CHCTEMAaX.
[Tockonpky B MEXIOCYyJapCTBEHHOM CHCTEME HET 3aKOHOJATEIBHOTO OpraHa, HOPMBI
MEXYHapOJHOIO IpaBa CO3/al0TCS CAMUMU CYOBEKTaMH MEKIYHapOJHOTO IMpaBa, MPEkKIe
BCEr0 rocyAapcTBaMu, IyTEM COIJIAILIEHUS, CYIIHOCTbIO KOTOPOTO SIBJISIETCS] COTIACOBAaHUE BOJIb
rocynapctB u apyrux cyobektoB MIIII. Jlpyrumu cioBamu, e€ciu BHYTPHUTOCYIapCTBEHHBIC
HOPMBI CO3JA0TCS “‘CBEPXY BHU3 , TO MEXAYHAPOJHO-IIPABOBBIE HOPMBI - “TOPU30HTAJIBHO .

B-niAThIX, B OTNIMYME OT JIOKAJIBbHBIX HOPM HAIIMOHAJIBHOTO MpaBa, XapaKTep KOTOPBIX
HaXOJUTCS B 3aBUCUMOCTHM OT COLMAJbHOM NPHUPOABI JAHHOTO TIOCYAApCTBA, HOPMBI
MEX1YHapOJHOIO IIPaBa UMEIOT B OCHOBHOM OOIIEIEMOKPATUYECKUIN XapaKTep.
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B-11ecThiX, MOCKOJBKY B MEXIOCYJapCTBEHHOH CHCTEME HE CYILECTBYET CYACOHBIX U
WCIIOJTHUTENIbHBIX OPTraHOB, HACHTUYHBIX CYHIECTBYIOIIMM B TOCyIapcTBaX, PyHKIMOHUPOBAHUE
MEXIYHapOJHOIO IIpaBa W IPEXKIE BCErO0 €ro NPUMEHEHUs CYLIECTBEHHO OTJIMYAKOTCS OT
(GyHKIIMOHUPOBAHMS U IPUMEHEHHUS BHYTPUTOCYIapCTBEHHOIO MIPaBa.

BOl'[pOCbI AJIs1 oﬁcymemm:

1.ITonsiTHEe MEXAYHAPOIHOIO MpPABA.

2.VICTOYHUKH U IPUHLIUAIIBI MEXTYHAPOJIHOTO MpaBa.

3.CyOBeKThl MEXAYHAPOHOTO MpaBa.

4 MexayHapo/iHas 3allluTa [paB YeJIOBEKa B YCIOBUSIX MUPHOTO U BOSGHHOTO BPEMEHH.
5.1IpaBo3amiMTHRIE OpraHU3alMKM U PAa3BUTHE CUCTEMBI MpaB yejaoBeka. 6.EBponelickuii cya mo
rpaBaM 4eJIOBEKa.

7.MexayHapo/iHasl 3alldTa MpaB ACTEH.

8. MexayHapoaHble CHOPhl U MEXIYHApOIHO-TIPABOBasi OTBETCTBEHHOCTh. 9.MexyHapoaHoe
ryMaHUTapHOE MPaBo U MpaBa YeI0BEKa.
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0218-8. — Pesxxum moctyna: http://www.iprbookshop.ru/80330.html
3 . IlpaBo [DnekTpoHHBIN pecypc]|: yueOHHMK uisi OakanaBpoB / M.A. Boponuna [u nmp.]. —
DJEeKTPOH. TEKCTOBbIe JaHHbIe. — OpeHOypr: OpeHOyprckuii rocy1apcTBeHHBI YHUBEPCUTET,
9bC ACB, 2020. — 772 c¢. — 978-5-7410-1453-0. — Pexumm jgocryma:
http://www.iprbookshop.ru/61390.html

JIoTIOTHUTEIbHBIE HCTOUYHUKH:
1.ITpaBo: yueb. mocodue / aBT.-cocT. T.A. Ille63yxoBa, A.Il. Mazypenko, A.B. MemepsikoBa u
ap.; noxa pen. A.Il. Masypenko; CK®YVY. - [Taturopck: [1® CKDY, 2019. - 200 c. - bubnuorp.: c.
197-199
2. Koncrturymust Poccuiickoit ®@enepanmu [Tekcr]: oduumansHoe u3manue. - PocroB u//:

®enukc, 2020.
3.I'paxxnanckuii kogekc Poccuiickoit enepanuu: 4. 1, 2, 3 u 4. - M.: Omera-JI, 2020. - 592 c. -
(Komekcor Poccutickoit denepanun). - ISBN 978-5-370-03431-2.

4. TpynoBoii koaekc Poccuiickoit @enepamnmu [ I1eKTpoHHBIN pecype] /. — DIeKTpoH.
TEKCTOBBIC JaHHBIC. —: DJIEKTPOHHO-OMOmoTeyHas cuctema IPRbooks, 2020. — 226 ¢c. —
2227-8397. — Pexum nocryna: http://www.iprbookshop.ru/1251.htmi

HHTepHeT UCTOUHUKHU:
http: //lib.uni-dubna.ru — caiit 6ubnuorexku ynusepcutera "/IyoHa";
www.garant.ru - Cucrema «["apanT», mpaBoBble 6a3bl POCCHICKOTO 3aKOHOIATEIbCTBA;
www.consultant.ru - OGiepoccuiickas ceTh paclpoCTpaHeHHs PABOBOH HHPOPMAIIHN
(Koncynprant-Ilntoc);
www.rbc.ru - PUA «PocbusnecKoncanTuary;
Www.pravo.ru - [IpaBo B o6mactu nH(GOPMAIIMOHHBIX TEXHOJIOTHIA;
WWW.rg.ru - cepsep «PoccuicKon ra3ers»;
wwwe.elibrary.ru — sxypuassr AIP.
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