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M30paHHOTO OOBIUHSIEMBIM 3alllUTHUKA CIIEJOBATEIIb II0 NCTEUEHNN 5 CYTOK BIIpaBe
IpEeIOKUTE €My H30paTh APYTroro 2aIllUTHHUKA I, IPH HaJIM4IUN XOJaTaliCTBa
OOBHHSIEMOIro, IPUHUMAEeT Mephl A9 SIBKH Jpyroro 3allUTHHKA. Ecmou
OOBHHSEMBIII OTKa3bIBaeTCd OT Ha3zHAUEHHOT'O 3alllITHUKA, TO CcJIeJOBaTelb
IpeabIBIIeT €My MaTe€pHallkl YTOJIOBHOTO Jiejla JUI O3HaKOMJIEHUd Oe3 ydacTHd
3alllUTHIKA, 3a MCKJIFOYEHUEM CJIyuaeB, KOTJa ydacTHe 3al[UTHHKAa B YTOJIOBHOM
Tere IBISeTCs 00I3aTEeILHEIM.

Ecmun oOBuMHSAEMEBIN, HE coAepiKalluiicd IO cTpakeil, He gBIgeTcS OJId
03HaKOMJIEHIS ¢ MaTepHajlaMU YTOJIOBHOIO Jiejia Oe3 yBaKUTEIbHBIX IIPHYNH, TO
cJIeJJoBaTe/Ib II0 HCTEUEHHH S5 CYTOK CcO JHSI OOBSBJIEHHI 00 OKOHYAHHIU
CJIEJICTBEHHBIX ACCTBUII MO0 CO JHSI OKOHYAHNI 03HAaKOMJIEHHIS C MaTepuallaMU
YTOJIOBHOTO Jella MHBIX YYaCTHHUKOB IIPOU3BOJICTBA COCTABILIET OOBHHUTEILHOE
3aKJIFOUEHNE 1 HallpaBJKIET MaTepHallbkl Y OJIOBHOTO Jieja IIPOKYpopy.

IIpaBiia 03HaAKOMJIEHHNS ¢ MaTepuajiaMl YTOJIOBHOTO Je€jla OQUHAKOBEL JJII
BCEX YUaCTHUKOB IIpoIecca.

Martepuansl geja HOpeACTaBIAIOTCSA /I O3HAKOMIIEHUS B IIOAIINTOM U
IIpoHyMepoBaHHOM Buje. Ilo XopgaralicTBy 3alMHTEpPECOBAHHBIX JIUI[ UM
PEAbIABIIIIOTCSA TaKiKe BeNeCTBEHHBLIE /JI0Ka3zaTeIbCTBa, (oTorpaduu, aymguo-,
BIJEO3AIIC U UHBEIE IIPIJIOKEHII K IIPOTOKOJIAM CJIEJCTBEHHBIX JEICTRUIL.
OIHAKO MOTYT HE NPEIbABIATHCS MaTepHallbl, Kacarolluecs aHKETHHIX JaHHBIX,
onorpaumuecKknxX M HHBIX CBEJEHNII 00 y4YacTHHKaxX IpoIlecca, €CJIU 3TO
HeoOXoauMO I oDecredueHns HNX Oe30MacHOCTU, a Takke Oe30IMacHOCTH X
onmkux. ECcI HEBO3MOXKHO IIPEABIBUThL BEIEeCTBEHHBIE JOKa3aTeILCTRA (B CIIIY
X TPOMO3IKOCTH, HaXOXJICHNUI Ha XPAaHECHUN Y IIOTEPIIEBIINErO NI APYTUX JIAI] U
T.I1.), CJIEAOBAaTENb JOJI?KEH BEIHECTH 00 3TOM IIOCTaHOBJICHIE.

IIpu o3HakOMJIEHMHM € MaTepHuajlaMH Jejla YYaCTHUKM IIpollecca BIIpaBe
BEIIIICEIBATL N3 HEro JIIOOLIE CBeJIEHNI 1 B JIFOOOM OOBLeMe, CHUMATHL KOIINH C
JIOKYMEHTOB, B TOM UINCJI€ C IIOMOIINBI TEXHNMUECKNX CpeAcTB. lIpu 3ToM OoHHI He
MOTYT OIpaHHUYNBATLCI BO BPEMEHH, HEOOXOAUMOM UM MOJIs O3HAKOMIIEHHS CO
BCEMH MaTepualaMm Jieia. Bmecte ¢ TeM, eciu coAepiKallluilcs IIoJ CTpaxkell
OOBHHSIEMBINI 1 €ro 3alUTHUK SBHO 3aTATHBAIOT O3HAKOMJIEHIE C MaTepuallaMi
Jeria, TO CYyJbs IO XOJAaTaliCTBY CJIEAOBATEId MOXKET YCTaHOBUTH JJISI 3TOrO
OIpeICTICHHLIN CpOK. ECIM K€ 1 B 3TOT CPOK OHU HE O3HAKOMSITCA C MaTepuajiaMU
nena Oe3 yBaXXUTEJIBHBIX IIPHUNH, CJIEJOBaTelIb BIpPpaBE CBOUM IIOCTAaHOBJICHHIEM
[IpEKPATUTh O3HAKOMIICHIE, O YeM JI€JIaeTCsI OTMETKa B IIPOTOKOJIE.

Ilo oOkxOHYaHNM O3HAKOMIIEHNS VYaCTHHUKOB IIpollecca CJIeJOBATEIb
BBISICHSIET, IMEIOTCSA Y HUX XOJaTallCTBa UM NHEIE 3asBIICHUS.

OOBHHIEMOMY CIIeJOoBaTelb 00dg3aH pa’3biICHUTL IIPaBO XOJaTaliCTBOBATh
[IpY HaJIM4UUIl Ha TO OCHOBAHUII: O PaCCMOTPEHHU €ro Jiella KOJUIeTHeill 13 Tpex
demepalbHBEIX CyAeil, CyJOM MOPUCSIKHBIX, O IPHUMEHEHHH 0c0o00ro MHopsaka
CyAeOHOTO pa3zdupaTeILCTBA, O IPOBEACHUI IPEABAPUTEIILHBIX CITy IITaHHIIL.

JOKYMEHT NMOAMCAH . YUaCTHHUKOB IIpollecca XOJaTalCTBO
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yUacTHHKAM IIpoIlecca BO3MOXKHOCTb O3HAKOMUTHLCSI C JIOIIOJIHUTEIILHBIMU
MaTepuajgaMi YTOJIOBHOTO Jiela.

B ciydae moJIHOTO WIN YaCTHYHOIO OTKaza B YAOBIETBOPEHUN XOJaTallCTBa
ClIeJOBAaTellb BBIHOCHUT 00 3TOM MOTHBHUPOBAHHOE IIOCTAHOBIIEHUE, KOTOpPOE
OOBABIISIETCS JIMILY, 3asiBUBIIEMY XOJATaliCTBO, H Pa’bICHICTCI IIOPSAOK €ro
00KaJIOBaHISIL.

KpoMe TOro, mo OKOHYaHU! O3HAKOMJICHHUSI C MaTepualaMu [ela
clIeJOBaTeIb 00S3aH BBIACHUTb, KaKHE€ CBUJAETEIN, 3KCIEPTHI, CIIEIUAJIICTEI
II0JI€KaT BBEIZOBY B CyAeOHOE 3acegaHune A1 IMOATBEPKACHUS IIO3UIIUI CTOPOHEI
OOBHHEHNS WIN 3alUTHI.

OO0 03HaAaKOMJIEHHH ¢ MaT€pHalaMH JieJIa COCTaBILIETCS IIPOTOKOII, B KOTOPOM
OTMEUAETCd. TII€, KOorjga ©M B TEUCHUE KaKOro BPEMEHU IIPOUCXOIUIIO
O3HaKOMJIEHHE ¢ MaTepHalaMH Jeja (JaTel Hauajla I OKOHYAaHHNS O3HAKOMIICHUS),
KaKHe€ IMEHHO MaTepHualbl (KOJIHMYECTBO TOMOB I JIUCTOR) OBLIN IPEIbSBICHEL JIJI1
O3HaAKOMIIEHU, XOJaTaliCTBa 1 MHKIE 3asBIICHNS.

O0BHMHHTE/ILHOE 3aKJIKW4Y€eHHe - 5STO UTOrOBBIII IIPOIECCYallbHLIN
JOKYMEHT, B KOTOPOM Ha OCHOBE aHaJlil3a BCEX COOpaHHEIX /[I0Ka3aTelbCTB
IoATBepAkKgaeTcsa (OpMYyIHPOBKa MpedbsIBICHHOIO OOBHHEHUS U JIEJIA€TCS BEIBOJ
0 HEOOXOAUMOCTH HallpaBJICHI: AejIa IIPOKYpOpYy AJId IIE€peJaull €ro B CYI.

3HaueHne OOBHHUTENHLHOTO 3aKIIOUEHMSI COCTOUT B TOM, UYTO OHO
OIIPEJIEIIIET IIPEJEIIbl IIOCJIEAYIOIIEr0 CyAeOHOro pa3zdnpaTeIbCTBA, KOTOPOE
IIPOBOJIUTCS JINIIbL B paMKaxX OOBHHEHUS, C(POPMYJINPOBAHHOIO B OOBHHUTEIILHOM
3aKJIFOYEHNN U TOJLKO B OTHOIIEHHH OOBMHAEMBIX, YKazaHHEIX B HeM. CyJ He
MOXET IIPU3HATL IIOJACYAUMOIO BUHOBHEIM B COBEPIIEHUN TEX IIPECTYIUICHUI,
KOTOphI€ HE HAIIJIN OTPaKEHHS B OOBHHUTEILHOM 3aKJIIFOUESHHL.

Ko OOBHHHUTEILHOTO 3aKJIFOUCHUS BPYYaeTCs IIPOKYPOPOM
OOBHHSIEMOMY HE MEHEe 4YeM 3a 7 CYTOK JIO pacCMOTpEHUS Jiela B CyJeOHOM
3aceJaHu, 4TO JaeT €MY BO3MOXKHOCTEL ITOATOTOBUTLCS K CBOEH 3aII[UTE B CY/IE.

IIpekparnieHnie yroJloBHOIO Ji€la — 5TO OKOHYAHUE IIPEIBAPUTEIILHOIO
pacciaeqoBaHHS IIPH HaIM4IUN OOCTOSATENLCTB, MCKIIOYAIOMUX JaJIbHEHIee
IIPOM3BO/JICTBO IO ANy ITUO0 OCHOBaHMII JJI1 OCBOOOXKACHIU JIHIA OT YTOJIOBHOI
OTBETCTBEHHOCTH.

Cratbn 25, 26, 28 VYIIK P® mpegycMaTpuUBarOT CIEAYIOIINE OCHOBaHUSA
[IpeKpaleHNd YTOJIOBHOTO Jiejia I YTOJIOBHOTO IIPECIIEA0BAHIA.

1. IIpumupeHue cTopoH.

CyJn, IIpOKypop, a TaKXe CIEJoBaTellb U JO3HaBaTellb C COIJIACIUII
IIPOKypOpa BIIpaBe IMPEeKPaTUThL YTOJIOBHOE JIE€JI0O B OTHOIIEHHN OOBHHSIEMOI'O HJIH
[I0J03PEBAEMOT0, €CJIN: 1) OH BIEPBBEIE COBEPINIUI HNPECTYIUIEHUE, 2) IPUMUPUIICI
C IIOTEpPIIEBIINM U 3ariafwl OPpHUYNHEHHBIN Bpeld, 3) NpeCcTYINIEHUE OTHOCUTCS K
KaTErOpUH HebOo.ibuLoll I CpeoHell TSIKECTIL.

B AaHHOM CJIYHAC pPCHb HNACT O IIPCKPAIICHUIII HCIJI HyﬁﬂHHHGEG U HYdCcmHO-
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2. lInMeHeHHE 00CTAHOBKH.

Cya, IpOKYpOp, a TakKe CIEJOBATENL U JO3HABATEIIL C CO2IACUA NPOKYPOpA
BIIpaB€ IpeKpaTUThb VrOJOBHOE JI€JI0 B OTHOMIEHHM OOBHHAEMOTO HJIH
[I0JO3PEBAEMOro, €CIM. 1) OH BIEPBBEIE COBEPHIII MpPECTyIUICHUE, 2)
IPECTYIUICHUE OTHOCUTCS K KaTeTOpUU HeboJbuloll IWIN CpeoHell TSKECTH, 3)
BCJIEACTBUE M3MEHEHHS OOCTAaHOBKH 3TO JHIO0 IIN COBEPIIEHHOE UM JACSIHUE
[IepecTann OBITh OOIIECTBEHHO OIIAaCHBIMU, 4) JaHHOE JINIIO HE BO3PakacT IIPOTUB
[IpeKpaleHs YTOJIOBHOTO Jiejla 10 3TOMY OCHOBaHUIO.

K 4unciay cymecTBEHHBIX M3MEHEHHNI OOCTaAaHOBKU OTHOCSTCS II€PEMEHEI
OOBEKTHUBHOIO  XapaKTepa, BCJICACTBHE KOTOPEIX paHEE  COBEPIIEHHOE
IPECTYIUICHIE yTpaulBaeT OOI[ECTBEHHYIO OMNAaCHOCTh. Hampumep, B IIEpHOJ Tak
HazbIBaeMOIl «IlepecTpolikmm» (Hadamo 90-X TroJoB MPOIIIOrO BEKa) €IIe
CYII[ECTBOBAJIa YTOJIOBHAas OTBETCTBEHHOCTL 3a CIIEKYJIAIMEO U KOMMEPUECKOE
[IOCPEJHNUYECTBO, OJIHAKO B PE3YyJIbTaT€ N3MEHEHUNI B 3KOHOMUYECKOM YKIIAJE
CTpaHBbl JAaHHBIEC JACSIHUSA MOTEPSUIN OOIIECTBEHHYH) OIIAaCHOCTH M, KaK IIPaBUIIO,
TaKlE€ YTOJIOBHBEIE Jella He BO30YXKIAINCh MIH MIpeKpallallchk B CBI3U C
m3MeHeHneM oOcTtaHoBKH. Kpome Toro, camMo JIHIIO MOXKET IOTEPIThH
OOIMECTBEHHYIO OIIACHOCTh, HAIpUMEp, B CBSI3M C IIPU3LIBOM €ro B apMUIO,
TSKEIBLIM 3a00JIEBaHUEM U T. 1.

3. /[lesasTesibHOE pacKasiHUE.

Cya, IpOKYpOp, a TaKXKe CJIEAOBATENIb U JIO3HABATEIL C coalacla TPOKypopa
BIIpaBE€ NPEKpaTUThL YTOJIOBHOE IIPECIIeOBaHIE B OTHOIIEHUHN OOBHHSEMOIO HJIH
[IOJO3pPEBAEMOI0, €CIH. |) OH BIEpBBEIE COBEPIINI IIPECTyIUICHHE, 2)
IPECTYIUICHIIE OTHOCHTCS K KaTErOpHH HEOOJBINON I CpeoHell TSKECTH, 3)
JHI0 JeATeNIbHO pacKanBaeTcs B COJESIHHOM, 4) JaHHOE JINI[O0 HE BO3paikaeT
[IPOTUB IIPEKpPAIlCHIS YTOJIOBHOTO IIPECIIEA0BAHNA 110 STOMY OCHOBAHUIO.

O mesaTenbHOM pacKasHUU CBUAETEIILCTBYIOT: a) JOOpOBOJILHAS SIBKA ¢ IIOBUHHOI,
0) cr1ocoOCTBOBAHHE PACKPHITUIO IIPECTYIUICHUS, B) BO3MEIIEHNE U 3arjlakBaHIE
BpeZla, MPUUNMHEHHOTO IIPECTYIICHIEM.

Crateas 427 VYIIK PO 1npexycmarpuBaeT €€ OJHO OCHOBaHUE
[IpEeKpal€HUsd VIOJIOBHOTO IIPECIIEAOBAaHUS - HpPUMEHeHUe 6 OMHOUleHUU
HecoGepuleHHOJIeMHe20 NPUHYOUMETbHOIL MepPbl 60CRUMAMENIbHO20 6030elCmEUA.

Cya, IpOKYpOp, a TaKXKe CJIEAOBATENIb U JIO3HABATEIL C coalacla TPOKypopa
BIIPABE [IPEKPATUTh YTOJIOBHOE [IPECIIEIOBAHNIE B OTHOIIIEHIU
HECOBEPIIEHHOJIETHEr0 OOBHHIEMOI0O IJIH I10JI03PEBAEMOT0, €CJIU:. 1) OH BIEPBHIE
COBEPIIIUI IIPECTYIUICHUE, 2) IMPECTYIUICHIE OTHOCUTCI K KaTETOPHU HeOOAbULOl
U CcpeoHell TSDKECTH, 3) €ro HCIpaBIIeHHE MOXKeT OBITh JOCTUTHYTO Oe3
IPpUIMEHEHI  HaKazaHHSA, 4) HECOBEPIIEHHOJETHNII M  €ro  3aKOHHBIM
[IPpEeJCTAaBUTEIIL HE BO3paKarOT IIPOTURB IIPEKPAIEHISA YTOJIOBHOTO IIPECIIeIOBaAHII
10 3TOMY OCHOBAaHUIO.

IIpexpaTuB yroJIOBHOE MIPECIIEAOBAHNIE 10 JaHHOMY OCHOBAaHUIO, IIPOKYPOP,
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[ IpunyguTensHBIE MEDHI, KOTOpPLIE MOTYT OBITH Ha3HauYEHBbI
HECOBEPIICHHOIETHEMY, NepeuncieHel B ¢T. 90 YK P®: a) npeaynpexaeHue, O)
mepegava II0J HAAZ0p PpOAMTENeNd WM JIMI, HX 3aMEHSIOIUX, JIHOO
CIIEIIUAIN3IPOBAHHOIO IOCYJIapCTBEHHOIO OpraHa, B) BO3JIOKEHUE OOS3aHHOCTHU
3aryaiuTh IIPUUYNHEHHKII Bpe/l;, ') OrpaHUMUEHUE JOCyra U YCTAaHOBIEHUE OCOOBIX
TpeOOBaHUII K ITIOBEAEHIIIO HECOBEPIMIEHHOJIETHETO.

KoHTpoilb 3a HCIHOJHEHNEM Ha3HAUEHHON IIPUHYAUTEIILHOU  MEPHI
BOCIIMTATEIILHOIO  BO3JEIICTBUS ~ BO3JlaraeTcsd  Ha  CHEIUAJIM3UPOBaHHBIN
rOCYyJIapCTBEHHBINI oOpraH. B ciydae CHUCTEMAaTHUECKOTO  HEUCIIOJIHEHI
HECOBEPIIECHHOJIETHUM HazHAUEHHOII MEphl BO3ACICTBUS OHAa MOJXET OFBITh
OTMEHEHa CYJOM II0 NPEJACTAaBICHUIO YKa3aHHOT'O TOCYJapCTBEHHOI'O opraHa. B
ATOM CIIy4a€ IIPOM3BOJCTBO II0 YIOJIOBHOMY JAE€IIy BO30OHOBIIIETCI B OOIIEM
[TOPsIJIKE.

Jlo mpexpalieHns YroJIOBHOTO Jejla WIN YTrOJIOBHOTO IPECIIEMOBAHUIA IIO
OCHOBAaHHIAM, IIPEAYCMOTPEHHBIM B cT. 25, 26, 28, 427 VYIIK P® obBuHsIEeMOMY
I IIOJO3PEBAEMOMY JOJDKHEI OBITh Pa3bsiCHEHBI OCHOBAHHUE IIPEKpAIEHUS M
[IpaBO BO3pakaTh IPOTUB IIPEKPaIEHUS 110 3STOMY OCHOBAHUIO.

Bce ocHOBaHmMS IpeKpalleHuss VYroJIOBHOro Jela U YroJIOBHOI'O
IPECIICIOBAHIS MOXKHO IIOJAPa3Jde/INTh Ha ABE IPYIIEI: 1) peaOmIUTHpyrOmue 1
2) HepeaOIWINTHPYIOIILE.

K 1mepBoil rpyIlme OTHOCATCSA OOCTOSITENIBLCTBA, CBUAETEIILCTBYIOIIUE O
HEBUHOBHOCTU JIMI[a: &) OTCYTCTBUE COOBITUS IIPECTYIUIEHHS, O) OTCYTCTBHUE
cOCTaBa IIPECTYIUIEHHS, B) HENPHYACTHOCTL OOBHHAEMOIO (II0J03PEBA€MOI0) K
COBEPIIIECHUIO IIPECTYILJIEHUA.

O T1IpekpalleHUN YrOJIOBHOTO Jiefa (YTOJOBHOTO IpeciIeqOBaHN:)
CJIEAOBATEIL BLIHOCUT MOTUBUPOBAHHOE IIOCTAHORBIICHIIE.

Bonpockl u 3aaaHust:

1. llopsmok u cpoku JO3HAHUSA.

2. YBEJIOMJIEHUE O IIOJO3PEHUN B COBEPIIIECHNU IPECTYILICHUA.

3. OcobeHHocTn M30paHNSI B KAa4yeCTBE MEPBI MpeceUYeHMs 3aKIFOUYeHUS II0J]
CTPAXYy.

4. OOBUHUTEILHEII aKT.

5. Pemenne mpokypopa 1o yroJoOBHOMY A€y, HOCTYIUBIIEMY ¢ OOBHMHUTEJILHBIM
aKTOM.

6. OCHOBaHHS U IIOPSA0K IPOU3BOACTRA JJO3ZHAHNI B COKpAIeHHO (hopMe.

7. OcoOE€HHOCTU JOKa3bIBaHMUSA IIPU IIPOHZBOJCTBE JO3HAHUSA B COKpaIll€HHOI
dopme.

8. Cpoku J03HAHUI B COKpaIeHHOI (popme.

9. OKOHUaHUE JO3HAHUS B COKpaIleHHOII (popMme.

10.Pemenne npokypopa o yrolOoBHOMY JI€JIy IIOCTYIHUBIIEMY C OOBHHUTEJILHBIM

IIOCTaHOBJICHIIEM.
AGKYMEHT NIOABNGAR "Ba IIO0 YTOJIOBHOMY Jelly, JO3HaHHIE IO
ANEKTPOHHOW MNOAMUCHIO .
Ceprudiakat: )| 12000002A633E3D113ADA425FB50002000002A8 i1 popme.
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13.O3HakoMIIEHNE YUACTHUKOB YTOJIOBHOIO IIpOIlecca ¢ MaTepualaMu YTOJIOBHOTO
Iena.
14.1IpoTokos 03HAKOMIJIEHHUS ¢ MaTepuajlaMi yT'OJIOBHOTO JIeTia.
15 .Paspenienne xoqaTancTB.
16.O0BUHUTENLHOE 3aKIIFOUEHIE.
17 1IpexpamieHne yroioBHOTO Jiea.
18.Pemenue nmpokypopa o MoCTYHUBIIEMY YTOJIOBHOMY IEIY.
19 HampasneHue yrojoBHOTIO Jielia B CYI.

Jlureparypa:
[lepeueHb OCHOBHOIL Mimepamypbol
1. IlpakTuxkym 110 YyrOJIOBHOMY Ipoleccy [OJnekTpoHHBIN pecypc| / AA.
ApyTioHSH |1 Ap.|. — OJEeKTpoH. TeKCcTOBEIEe AaHHBIe. — M. : Ctaryt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html
[lepeueHb OononHUMENbHOILL TUmepamypbl
1. I'empaubaeB M.X. YroJoBHEII IIpolecc | ONEKTPOHHEII pecypc|: yueOHUK s
YToInoBHO-IIpOIecCyallbHOE MOpaBO ( YTOJIOBHEIII IIpoIecc). YYeOHHK  JJId
CTYJICHTOB BY30B, 0Oy Yaromxcs I10 HaIlpaBIEHUIO IIOJITOTOBKU
«FOpucnpygennmsa» / nox pen. A.B. Exgomeneroni, O.B. Xumnuepoii, E.H.
Knemunoii. - M.: JOHWUTH-JIAHA: 3axoH u npapo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To Ke | OnMeXTpOHHBIIN pecypc]. - URL:
//biblioclub.ru/index. php?page=book &1d=446582.
2. Kypc yrosjgoBHOro mpoiecca |[OnekTpoHHBIN pecypc|/ AA. ApyTIOHIH |U
np.|.— OnextpoH.TekcToBEIe AaHHEIe.— M.: Cratyt, 2016.— 1278 c.— Pexum
noctyna: http://www.iprbookshop.ru/49076.— SBEC «IPRbooks»
3. IlpakTukym II0 YyroJIOBHOMY IIpolieccy [OnexkTpoHHEII pecypc| / A.A.
ApyTioHdH [u ap.|. — 3nekTpoH.TekcToBHEe JaHHBle. — M. : Crartyt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

lIpakTHueckoe 3anarue Ne 16

Ileqp NpakTHYECKOT0 3aHATHA — YIIIYOUThL N 3aKPEIUThL TEOPETHUECKHE
3HAHI, IIOJIYUEHHBIE Ha JIEKIHMU H B MPOIECCE CaMOCTOSATEIILHONI pPadoTHI,
[IPUBUTL HABBIKI YCTHOT'O M3JIOXKEHUS MaTepuaa.

B pesynbTare U3yueHns AUCIIUIUINHBL Ha MPaAKTUUYECKUX 3aHATUAX CTYICHT
JIOJIXKEH

3HaTL — COJEpKaHHE OCHOBHBIX IIOHATHI, MPHHIUIIOB, CYIeOHOIO
KOHTPOJII 1 HOPM, PEMTIAMEHTUPYIOI X YTOJIOBHO-IIPOIECCY AJIbHEIE OTHOIIIEHU B
cyJe Ha JocyAdeOHOI cTaaul YTOJOBHOTO CYIOIIPON3BOJICTRA.

YMeTh — YVBaXHUTEIBLHO OTHOCHTBCI K IIpaBy § 3aKOHY, 00JajaTh
AOKYMEHT FOAIMCAH AIILHOIO  IIPaBOCO3HAHUS, TOJIKOBATh,
ANEKTPOHHOW MOAMNUCHIO
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Bnapeneu. LWeb3yxoea JaTbAHa AnekcaHapoBHa yrcre KEHHH(I)HL[HPDEHTL IOPUIUECK
Nencreurened: ¢ 20.08.2021 no 20.08.2022



®opmupyemble kKomreTeHuUMn (maum ux 4vactu) — OIIK-2 cmocoben
[IPUMEHATL HOPMBI MAaTEpUAJILHOTO U IIPOIECCYAJILHOI'O IIpaBa IPHU PEIICHNN
sagad IpodeccuoHabHON AearenbHOcTH, OIIK-5 cmocobeH mormdyecku BepHO,
APTYMEHTUPOBAHHO M SICHO CTPOUThL VYCTHYKD M IINCBMEHHYIO peUb C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJIB30BAaHHEM  IIPOQeCcCHOHAILHOIM
ropuaudeckoil  gexcukn, OIIK-9 cmocoOeH 1moOHMMATh IPUHIIUIIEI  PaOOTHI
COBPEMEHHEIX HMHQOPMAIIMOHHLIX TEXHOJIOTUII U HCIIONB30BaTh MX JJII PEIICHILT
3aJad nIpodeccuoHanbHOI AeITeIbHOCTH.

AKTYa/IbHOCTh T€MbI 3aKJIOYACTCI B M3YUCHHU IPOOIEMEBI COOIIOMCHILI
IpaB JITUHOCTU Ha JIOCYAeOHOI cTaqul YTOJIOBHOTO CYAOIIPOM3BO/ICTRA. .

Teopernueckass yacThb:
OcMOTp kunuia 0€3 corjlacus IMPOoKHUBAIOMIIX B HEM JINII, OOBICK MJIN BEIEMKa B
KIUINIE, JUYHBI OOBICK', BhIEMKa IIPEIMETOB U JOKYMEHTOB, COJEpIKal[IX
NHQPOPMAIIIO O BKJIaJax H cUeTaX B OaHKaX M MHBIX KPpEAUTHBIX OpTaHM3aIlIIX,
HAJIOKEHNE apecTa Ha KOPPECHOHJECHIINIO M BEIEMKa €€ B YUPEKICHUSAX CBI3M,
KOHTPOJIb U 3allCh TeNe(@OHHLIX N HHBIX IIEPETOBOPOB IIPOU3BOJSATCS Ha
OCHOBaHHHU CYyA€OHOTO PEIIEHII.

B sTux ciydasx ciegoBaTeNlb C COIVIacUSI MHPOKypopa BO30yKOAET IIepe]
CYZIOM XOJAaTalICTBO O IIPOM3BOJCTRE CJIEJICTBEHHOI'O JEIICTBUA, O YEM BBIHOCUTCS
[IOCTaHOBJICHUE.

XoJaTailcTBO He Mo3gHee 24 4YacoB IIOJJIEKUT PAaCCMOTPEHHNIO €QUHOJINYHO
CyIbell pallOHHOTO CyJia II0 MECTY IPOM3BOJCTRBA MPEIBAPUTEIILHOTO CIIEACTBII
IJIN TIPOM3BOJICTBA CJIEJCTBEHHOro OelcTBHA. B cyaeOHOM 3acelaHNI BIIPaBe
YUacTBOBAaThL IIPOKYPOP U CIIEOBATEIIbL. PACCMOTPER X04AaTalICTBO, CY/ibs BEIHOCUT
[IOCTAHOBIICHUE O pPa3pelleHNN MPOM3BOJCTBA CIEICTBEHHOI'O AENCTBUS MIH 00
OTKa3€ B €r0 IIPOU3BOJCTBE C YKazaHNEM MOTHUBOB OTKa3a.

B UCKIIOUNTEILHEIX ClIy4dasxX, KOrJa I[IPOU3BOJICTBO OCMOTpa KUIIHUIIA,
OOBICKAa M BBIEMKH B JKIUIAIIE, a TaKXe JIMYHOTO OOBICKA HE TEPIIUT
OTJIaraTE€JILCTBA, 3TH CJICACTBCHHBIE MACIICTBUSA MOIYT OBITH IPON3BEACHBEI Ha
OCHOBaHHNHU IIOCTAHORIICHUS CJIEAOBATEII Oe3 MOoJIydeHUsd cygeOHOoro pemeHnsd. B
5TOM CcJIydae CI€JJOBaTelb B TeueHue 24 4YacoB 00sg3aH YBEAOMUTH CYJbIO H
[IPOKypOpa O TIIPOM3BOJACTBE CIIEACTBEHHOI'O JeNCcTBUA. K  yBEJOMIIEHUIO
[IpIIararOTCsl KOMUM IIOCTAHOBJIEHNS M IPOTOKOJIAa CJIEJACTBEHHOI'O JENCTBUSIL
Cyapsa Takke B TeueHue 24 4acoB ¢ MOMEHTa IOJIYUEHUS YBEIOMIICHIUA NOJIKEH
BBIHECTU IIOCTAHOBJIEHHE O 3aKOHHOCTH WINM HE3aKOHHOCTH IIPOM3BEJIEHHOIO
CIIEACTBEHHOIO JeiicTBud. Ecmm crneacTBeHHoe JelicTBHe OyAeT IIpU3HAHO
HE3aKOHHBLIM, BCE JOKa3aTeIbCTBA, IOJYUEHHBLIE C €r0 IIOMOIIBIO, NCKIIFOUYAKOTCS
13 IIpollecca JOKa3blBaHUSA KaK HEJOIIYCTHMEIE.

Bonipocsk1 1 3apaHun:

1. CyneOHBIN OPSAOK IMONYyYEeHHIS pazpelieHns Ha IMPOU3BOJACTBO CIEICTBEHHBIX

TeIICTBUIL
AOKYMEHT NMOAMMUCGAH YM.
SNEKTPOHHOW NMOANMACHIO -
Ceptudchiakar: | 12000002A633E3D113AD425FBS0002000002A6 BaTCIIA C XOA4TAalCTBOM., IIOPAJOK CI'O
Bnapeneu; lebayxoea TareAHa AnekcaHapoBHa

OeiictenTeneH: ¢ 20,08.2021 no 20.08.2022 Y JOM.



5. PenieHns nnpuHIMaeMbIe CYI0M.
6. CpoKH pacCMOTPEHI XO/aTaliCTB.
7. JlenicTBus clemoBaTend B MCKJIIOUUTEILHBIX — CJIy4asxX, HE TEPIIANIUX
OTJIaraTeIbLCTRA.
8. OOxanoBaHue pelIeHnil cyaa.

Jlurepartypa:
[lepeueHb OCHOBHOIL imMepamypbol
1. IlpakTuxkym 110 YyroIOBHOMY Ipolieccy [OJnekTpoHHBIN pecypc| / AA.
ApyTioHsIH |1 Ap.]. — OJeKTpoH. TeKCcTOoBBIE AaHHBIe. — M. : Craryt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www . 1prbookshop.ru/65897 html
[lepeueHb OononHumMenbHOIL Umepamypbl
1. I'empaubaeB M.X. YroJoBHEII IIpolecc | ONeKTPOHHEI pecypc|: yueOHUK s
YTOJIOBHO-IIpOIleCCYaJIbHOE IIpaBO ( YTOJIOBHEIM  IIpollecc). Y4YeOHUK  JIJId
CTYJIEHTOB BY30B, 0Oy Yaromuxcs I10 HaIIpaBJIEHUIO II0JITOTOBKNU

«fOpucnpygenmuss»y / nox pea. A.B. Exgombieroinn, O.B. Xumunueroii, E.H.
Knemunoii. - M.: JOHWUTH-JIAHA: 3axoH u npapo, 2015. - 727 c¢. - ISBN 978-5-

238-02549-0; To Ke | OMeXTpOHHBIIN pecypc]. - URL:
//biblioclub.rw/index. php?page=book &1d=446582.

2. Kypc yrosjoBHOro mpoiecca |[OnekTpoHHBIN pecypcl/ AA. ApyTIOHIH |U
np.|.— OnexkTpoH.TekcTOBLIe gaHHBIe.— M.: Craryrt, 2016.— 1278 c.— Pexum
noctyna: http://www.iprbookshop.ru/49076.— SBEC «IPRbooks»

3. IlpakTuxkyM II0 YIOJIOBHOMY Ipolleccy [ODnekTpoHHBIN pecypc| / AA.
ApyTiOHSH |1 Jp.|. — DHeKTpoH.TeKCTOBEIE JaHHBIe. — M. : Cratyt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

IIpakTndeckoe 3anarue Ne 17.

Ileqp nNpakTHYeCKOro 3aHATHA — YIJIYOUThL N 3aKPEIUThL TEOPETHUECKHE
3HAHNI:, IIOJIYYEHHBIE Ha JIEKIHMM M B IPOIECCE CaMOCTOSTEIILHOII pPadoTHI,
[IPUBUTH HABLIKN YCTHOI'O M3JIOKEHNS MaTepurala.

B peaynbrare M3ydeHUs AUCIUILINHBEL Ha IIPAKTUYECKUX 3aHATUSAX CTYIECHT
ITOJIKEH

3HaTBh — COJEpPXKAHNE OCHOBHBIX IIOHATHUHN [EATEIIbHOCTU CcyJa IIpU
[IOATOTOBKE K CyAcOHOMY 3aceJaHMIO U HOPM, PErJIaMEHTHPYIOIIUX YIOJIOBHO-
I[IpolieccyallbHble OTHOIIEHU Ha 3TOM CTaAUU YTOJIOBHOTO CYIOIPON3BOICTRA.

YMeTb — YBaXHUTEJIBLHO OTHOCUTBCI K TIIpaBy M 3aKOHy, o00IajaTh
JIOCTAaTOYHBIM YPOBHEM MPO(ECCUOHAJILHOIO  IIPaBOCO3HAHMS, TOJIKOBATH,
COOMIIO/IaTh, MCIIOJIHATL, NMPHUMEHSATL COOTBETCTBYIOIIUE IOPUAMUECKHE HOPMEI B
IpaKTUYECKON MOEATEJIPHOCTI, B TOM YHCJIE€ KBAINQUINPOBATH HOPUIUISCKI

[OKYMEHT NOAMWUCAH
SNEKTPOHHOM MNOAMUCHIO I

Ceprudmkar: 12000002A633E3D113AD425F B50002000002A6 i ux 4vactun) — OIIK-2 cnocoben

Bnapeneu. Leb3ayxoea TatbAaHa AnekcaHapoBHa HpDL[ECCyaHLHDFD HpElEEL HpH pEHIEHHH

[eiicTauTenen: ¢ 201082021 no 20.08.2020 1, OIIK-5 cmocobOeH normdecku BEpPHO,



AprYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYK M IINCBMEHHYIO peub C
€IIHOOOpazHEIM U KOPPEKTHLIM  HCIIONIB30BaHHEM  IPOQecCHOHAJILHOI
ropugudeckoil  jgexcukn, OIIK-9 cmocoOeH moOHMMATh HOPUHIIUIIBEI  PpaOOTHI
COBPEMEHHEIX HMHQOPMAIIMOHHLIX TEXHOJIOTUII M HCIIONL30BaTh MX I PEIICHI
3aJad nIpodeccuoHanbHOI AeITEIbHOCTH.

AKTYaJIbHOCTb TeMbI 33aKJIFOYA€TCS B HM3YUEHHU IIPOOJIEMBI COOJIFOACHIL
[IpaB JIMUHOCTU Ha Pa3INUHLIX CTaJIAX YTOJIOBHOTO CYJOIIPOU3BOACTRA..

TeopeTnueckass yacThb:

Ilepen cyJibell HE CTOUT 3ajilada OIPEAEIICHII JOCTaTOYHOCTH JI0Ka3aTEIILCTB
JUISI pacCMOTpEHUs Jela B CyJaeOHOM 3acelaHnn. BoIpoc o0 JOCTaTOYHOCTHU
JI0Ka3aTeIILCTB MOXKET pacCMaTpUBaThbCA 34eCh B (QopMe NpeaBapUTEILHOIO
CIIYIIIAHN JIMIIb IO BOIIPOCY O HAJIMYUN OCHOBAHUN JIJIA IPUOCTAHOBIICHUA WJIN
IpeKpalieHus yrojoBHoro gema (cr. cT. 238, 239 VIIK P®). Takum oOpazom,
BOIIPOC O JOCTATOYHOCTH AOKAa3aTeILCTB AJII PacCMOTpPEHUS JAejla B CyAcOHOM
pazOUpaTenbCTBE pelaeT IPOKypOop, HAIIpaBydd A0 B CY[ B IIOpSAKe CT. 222, II.
1 u 1 ct. 226). OcHOBaHUEM [JI9 IPUHATHI CyJbel pEIIeHHI O Ha3zHadeHHNU
cyaeOHOro  3acefaHusd B oOmieM  IOpsAKe,  SBISETCI — COOMOJACHUE
npoleccyaJibHbIX YCJI0OBHH (IIOACYAHO JIMI YIOJIOBHOE JEI0 JaHHOMY CYIY,
BPYUEHBI JII KOINN OOBHMHUTEJILHOIO 3aKIFOYUEHUS IUIN OOBHHHTEILHOTO akTa),
IIPI KOTOPBIX JIEJI0 MOXET CJIyIIaThbCd B CyJeOHOM pazOHpaTeNIbCTBE, a TaKiKe
OTCYTCTBHE OCHOBAHUU JIJI IPOBEICHIS IPEIBAPUTEIILHOTO CITy IITaHA.

B jgaHHOII cTaTbe TOBOPUTCSA O BOIpOcCaX, pazpellaeMbIX CyAbel II0 JAEIy,
KOTOpOE IMOCTYIINIIO K 3TOMY CYIbE, a HE B CY /. IIpu mocTyIieHuu Jiena B ¢yJ1 OHO
PETUCTPUPYETCS B KAHIIEILIPUU CYIa, IIOCIIE UETO PACHPEAECILIETCA MEXKIY CYIbIMUI
npeacenateeM cyga. YIIK P® He ycraHaBiIMBaeT mpaBuiIa, perjlaMEeHTUPYIOIIIE
paclpeieieHIe IOCTYIINBINNX B CYJ VIOJIOBHBIX Jel cpeau cyeil. Ha mpaxktuke
[IpeJcesaTeIIMI  CYJAOB HCIIONB3VIOTCSI JJII  STOrO paszlINdHbIE KPUTEPUN:
creruanm3amnus Cyaen, Korja oHa YCTaHOBJIEHA B JJAaHHOM CY /€, OIBIT CYAbH, €r0
cTaxk palOTHI, 3arpyKE€HHOCTh CYAEl APYTHMH JeJIaMH, IIpOU3BOAUTEILHOCTH
cyJell, ouepeqHOCThL yX0Ja CyJell B OTIIyCK, O0JIe3Hb CcyJell u T.J. BmecTe ¢ Tem
OTCYTCTBUE HOPMATUBHO-IIPABOBON pErTIaMEHTAIINN MOPSAKa paclpeIeIICHI el
B CyI€ coO3JaeT IO4YBY JJI1 BO3JEHCTBUSA Ha CyJell CO CTOPOHEI
[IpEeJCENATEILCTBYIOIIEr0 B HApyIIEHNE IPUHIIMIA HE3aBUCUMOCTH CYAEU, a
HEepeako u A1 zjoyrnoTpedneHuili. B Pekomenmanun KommreTa MHIHHCTPOB
rocygapcTs - wieHOB CoBeTa EBponkl "O HezaBUCHMOCTH, 3P (PEeKTHBHOCTH U POJIU
cyaeil” ykazaHo, UTO "Ha paclpeesieHue JIeJI He JOJIKHBI BIINTE JKeIaHHs JE000I
I3 CTOPOH B JI€JIe MJIN JIFOOBIE JINIA, 3alHTEPEeCOBaHHELIE B HUCXO/I€ JaHHOTO JeJa.
Takoe pacnpeaeneHne MoXKeT, HallpuMep, IIPOBOAUTHCS ¢ MOMOIIBIO KEpeObLEeBKH
I CHUCTEMBI aBTOMATHYECKOIO PaCHpEACNICHHS B ajl(paBUTHOM IIOPSIKE IJIH
KaKHM-JINO0 aHaJIOTHYHLIM 00pa3oM... J[ej1o He MOXKeT OBITh OTO3BaHO Y TOTO HJIH
ITHOTO CyAbHI O€3 BECKIX OCHOBaHNII, KAKOBEIMI SBIIIOTCS, HAIIPUMEDP, CEPhbe3Hasd

AOKYMEHT MOAMMUCAH AK€ OCHOBAaHHUSA U IIPOLEAYPEl OT3LIBa

IANEKTPOHHOW NMoArnncCbio
Ceptudpukar: 12000002A633E3D113AD425FB50002000002A6 M U HC  34BIICCTDb OT HHTCPCCOB
Bnapeneu. LUebayxosa TatbaHa AnekcaHApoBHa (H}"HI{TLI "all n{ pasjena ”O6H.IHE

[leiictButenen: ¢ 20.08.2021 no 20.08.2022 IeAYyCT 3aMCTHTL, HTO CIIPpaBCIOIIIBAA I1



0OBLEKTUBHAA IIpOoIleypa pacIlIpeaeiIieHUs el MeXKIY CyAbIMHI UMEeT HE MeHbIIee
(a mHOIJa Jaxke OoJIbIee) 3HAUCHHE I IleJIell OTIpPaRICHUS IIPaBOCYII, UEM
IpyTrue TapaHTUM HE3aBHCHUMOCTHU CYyJeil, II03TOMy HpoOel B 3aKOHOJaTeIbHOM
pPEryJINpOBaHIN JAHHOT'O BOIIPOca OCOOEHHO YyBCTBUTEIIEH.

ITomoxenne u. 1 ct. 30 YIIK gomyckaeT UCIIONL30BaHHE I (pOpMUPOBAHU
COCTaBa CyJia, paccMaTpHBAKOIIEr0 KOHKPETHOE JEJI0, aBTOMAaTU3UPOBAaHHOII
NH(POPMAIIIOHHON CHUCTEMEI, OJHAKO »5Ta HOpMa €me MOpaKTHYECKH He
[IPUIMEHSETCS.

IIo mpockrbe CTOpOHBI CyJ BHOpaBe IIPeJOoCTaBUThL €Il BO3MOIXKHOCTL JJII
JIOIIOJIHUTEJILHOTO O3HAKOMJIEHHS C MaTepuajlaMHi YIOJIOBHOI'O Jeia. XOTi
CTOPOHBI U MMEJIN BO3MOYKHOCTHL O3HAKOMUTHLCI C MaTepuajaMu Jejla B XOJe
[IpEeIBapPUTEIILHOTO PacClIeIOBaHIL U IIPU €0 OKOHUYAaHUN, CJIEAYET IMETL B BUIY,
UTO HTO IPABUJIO PacIpOCTpaHIETCd Ha TIpaxJaHCKOTO IHCTIIA, I'PaJaHCKOro
OTBETUNKA I UX IIPeJICTABUTENECH - HE B IIOJIHOM 0ObeMe, a TOJILKO B TOH HacTH
MaTepHajoB Jella, KOTopas OTHOCUTCS K T'paxkJaHCKOMY HCKY (4. 1 cT. 216).

IIpeaBapurenbHOe CiylIaHHE IIPOBOJNUTCA 10 XO4aTalCTBY CTOPOH MM I10
COOCTBEHHON MHHIIUATHUBE CYAbU IIPU HAJIMUUU OCHOBAaHUM, YKa3aHHLIX B YacTHU 2
KOM. cTaThbU. EcCiM B Xo4aTalicTBE CTOPOHEI HE COJEPKUTCA MOTUBOB I OCHOBAaHUIT
IUIsI TIPOBEACHUA IIPEIBAPUTEIILHOTO CIVIIAHMNSA, CYIObd IIPUM OTCYTCTBUHM TaKUX
OCHOBaHHUII INpHHIMAaET peleHue o0 OTKaze B yAOBJIETBOPEHHH XojaTaiicTBa U
HazHauaeT cCy[geOHoe 3aceJaHMe. XoJaTalicCTBO CTOPOHEI 00 HMCKIHOUYESHHNU
JI0Ka3aTEeJILCTB MOXKET OBITh 3adBIE€HO IIOCJIe O3HAKOMIICHUSI C MaTepHalaMU
YTOJIOBHOTO Jiefia JIHOO0 IIOCJIe HallpaBJIEHHS YTOJIOBHOTO Jela ¢ OOBHMHUTEILHLEIM
3aKIIIOUEHNUEM I OOBHHHUTEILHEIM aKTOM B CyJ B TE€UeHHE 3 CYTOK CO JHI
[IOyYeHUsI  OOBHUHSIEMBIM  KONHH  OOBHHUTEIHLHOTO  3aKIIOUEHUSI MU
OOBHHHUTEJILHOTO akTta. OcHOBaHMEM JUII TaKoro XoJaTalicTBa SBJIIETCS
HEJOIIYCTUMOCTL IIOJIYUEHHOI'O JoKazaTelbCcTBa. lIpm3HaHNEe 10KazaTelbCTBAa
HEJOIIYCTUMBLIM, a 3HAuUT, M Ha3HaueHUE IIPeABAPUTEIILHOTO CJIyIIaHUA II0
TaHHOMY OCHOBAHIIO MOXKET IMETh MECTO KaK II0 XOJaTallCTBY CTOPOHHI, TaK, IIO
HallleMy MHEHHIO, 1 110 NHUIMATUBE CaMOTO CYIbM.

Koncturymuonnslii Cyg P® BBen ¢akTUUeCcKH €Ife OJHO OCHOBAaHUE JII
00s3aTeIbHOTO IPEABAPUTEILHOIO CIyIIaHNS. OTO HeoOXOAUMOCTL PEIICHHS
CyObE€H BOIIpOca O MEpe MNpecedeHns OOBHHIEMOTO, HaXOJSAIIErocs IIo[ CTpaxell
10 YTOJIOBHOMY JEIy, IIOCTYIINBIIEMY B CY .

CyO He BIIpaBe MNPHHATHL PEIIEHHE O IIpeKpallleHHnH Jejla 0e3 MHpOBEIeHId
IPEBAPUTEILHOTO CJIYIMAaHUSI II0 JIOOOMY M3 HOPEeAyCMOTPEHHBIX 3aKOHOM
OCHOBAaHUN, Jake IpH €ro IIOJIHOW "OYEBUJHOCTH', HAIIPUMEP B CBA3U C
INCTEUCHIIEM CpOKa JaBHOCT.

Bonipocskl 1 3agaHuA:

1. IlosaTue ctagun HazHaueHUsI HaKa3zaHU]
2. BompockHl, penaeMelie IIpH Ha3HAUCHIN Cy eOHOT0 3aceJa s

AOKYMEHT MOANMUCAH ‘HIIN CyJIeOHOT0 3aceJaHId
SNEKTPOHHOM MNOAMMUCHIO
Ceprucbmkar  12000002A633E3D113AD425F B50002000002A6 ICHEHIIO IIpH HazHAueHHU CyaeOHOTro
Bnapeneu: leb3yxoea TateAHa AnekcaHapoBHa

[eicreutenen: ¢ 20.08.2021 no 20.08.2022 HA4a3HAYCHITI C}’,I[EﬁHDFD 3acCcaHITA



6. OcHOBaHUA IPOBEACHNS IPEABAPUTEIILHOTO CIIYIIIaHMIA.
7. lIpoBemeHue npeaBapUTEILHOTO CIIYIIIaHIA
8. OCHOBaHI BO3Bpalll€HU JIeNia IIPOKYPOPY.
9.  OcCHOBHBIE TapaHTHUN OOECII€UECHUS IPaxKJaHCKOTO IHCKa II0 KOHKPETHOMY
YTOJIOBHOMY JIEIIY.
10. IloaroToBuTENbHEIE AEHCTBUS K CYJeOHOMY pa30UpaTEILCTBY .
11. CozepkaHue IIOCTAHOBJIEHUA CYIAbH O TIPHUOCTAHOBICHUN Jella N
HAIIpaBJIEHUU €r0 II0 II0JICYJHOCTH.

Jlurepartypa:
[lepeueHb OCHOBHOIL Mimepamypbol
1. IlpakTuxkym 110 YyrOJIOBHOMY Ipoleccy [OJnekTpoHHBIN pecypc| / AA.
ApyTiOHSH |1 1p.|. — OJekTpoH. TeKkcToBEIEe AaHHBIEe. — M. : Ctaryt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html
[lepeueHb OononHUMENbHOILL TUmepamypbl
1. I'empaubaeB M.X. YroJoBHEII IIpolecc | ONEeKTPOHHEII pecypc|: yueOHUK s
YToInoBHO-IIpOIecCyallbHOE MOpaBO ( YTOJIOBHEIII IIpoIecc). YYeOHHK  JJId
CTYJICHTOB BY30B, 0Oy Yaromxcs I10 HaIlpaBIEHUIO IIOJITOTOBKU
«FOpucnpygennmsa» / nox pen. A.B. Exgomeneroni, O.B. Xumnuepoii, E.H.
Knemunoii. - M.: JOHWUTH-JIAHA: 3axoH u npapo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To Ke | OnMeXTpOHHBIIN pecypc]. - URL:
//biblioclub.ru/index. php?page=book &1d=446582.
2. Kypc yrosgoBHOro mpoiecca |[OnekTpoHHBIN pecypc|/ AA. ApyTOHIH |U
np.|.— OnextpoH.TekcToBEIe AaHHEIe.— M.: Cratyt, 2016.— 1278 c.— Pexum
noctyna: http://www.iprbookshop.ru/49076.— SBEC «IPRbooks»
3. IlpakTukym II0 YyroJIOBHOMY IIpolieccy [OnexkTpoHHEII pecypc| / A.A.
ApyTioHdH [u ap.|. — 3nekTpoH.TekcToBHEe JaHHBle. — M. : Craryt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

lIpakTnueckoe 3ansarue Ne 18-19.

Ileqp npakTHYeCKHUX 3aHATHN — YIIIYOUTH U 3aKPeIlNTh TEOPETHUECKHE
3HAHI, IIOJIYUEHHBIE Ha JIEKIHMU H B MPOIECCE CaMOCTOSATEIILHONI pPadoTHI,
[IPUBUTL HABBIKI YCTHOT'O M3JIOXKEHUS MaTepuaa.

B pesynbTare U3yueHns AUCIIUIUINHBL Ha MPaAKTUUYECKUX 3aHATUAX CTYICHT

JTOJIKEH:
3HaTh — cojlep’KaHIE OCHOBHEIX ITOHATUII 0OmMUX YycIoBuUii cyaeOHOro
pa3OupaTeIbLCTBa, HOpPM IpOIlECCYaJIbHOTO IIpaBa, peryiaMeHTHPYIOIIIX
YIOJIOBHO-IIpOIleCCYaIbHEIE OTHOINEHHNST Ha CyJeOHOH cTaguu YIOJOBHOIO
CYJOIIPON3BOJICTBA.

AQRYMEHT NAOIIGAH ITbCS K IIpaBy U 3aKOHy, 0OJIaJaTh

ANEKTPOHHOW MOAMMUCHIO
Ceprudpinkar: | 12000002A633E3D113AD425FB50002000002A6 AIILHOIO  MPaBOCO3HAHUS, TOJKOBATL,
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IpaKTHYECKONl AEITEJIbHOCTU, B TOM YHCJIE KBaIU(DUIUPOBATh HOPUIMUECKH
3HAYHIMBIE (DAKTHI.

dopmupyemble komreTeHUMu (mam ux 4dactu) — OIIK-2 cmocoben
[IPUMEHITL HOPMBI MATEpUAJIbHOTO M IIPOIECCYAlILHOIO IIpaBa IPHU PEIICHUN
3agau IpodeccuoHabHON AearensHOocTH, OIIK-5 cmocobeH mormdyecku BepHO,
APTYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYK M IINCBMEHHYIO peUb C
€IIHOOOpazHEIM U KOPPEKTHLIM  HCIIONIB30BaHHEM  IPOQecCHOHAJILHOI
ropugudeckoil  jgexcukn, OIIK-9 cmocoOeH mOHMMATh IIPUHIIUIIBEI  PpaOOTHI
COBPEMEHHEIX HMHQOPMAIIMOHHLIX TEXHOJIOTUII M HCIIONL30BaTh MX I PEIICHI
3aJad nIpodeccuoHanbHOI AeITEIbHOCTH.

AKTYaJIbHOCTbL TeMbl 3aKJIFOUAETCSI B H3YYEHUH IIPOoOJIEMBI CyJIeOHOTro
paz0HpaTEeIbCTBA, COONMIOJEHNI IIpaB JIMUHOCTU Ha pa3jIMYHBIX  CTaHAIX
YTOJIOBHOTO CYJOIPOU3BO/ICTRA..

TeopeTnueckasi yacThb:

[IpyHIIUII HernoCpeaCTBEHHOCTH HCCJIEJ0BAHUSA JOKA3aTe/ILCTB B CTAaThE
(pakKTHUECKN HE pacKphLIBa€TCdA. B JOKTpHHE CyJONPOM3BOJCTBAa OH IIOHIMAETCS
KaK TpeOoBaHUE 00g3aTENbHOTO IIPEJACTABICHNSI I« HCCJIESJOBAaHISI B CY/IE
JIOCTYIIHEIX TEPBOUCTOYHHKOB [JOKazaTEILCTBEHHON wuHMopmamuu. IIpuuem
[IEPBOUCTOYHUKOM CJIEAYET CUUTAThL HE IIPOCTO IIOJJIUHHIK JOKYMEHTA UJIN
OpUrMHAJI IIpeAMETa, a NMEHHO JIMLO, COCTAaBUBIIEE JOKYMEHT, IIPEIACTAaBUBIIEE
IpeaMeT U T.J. M TonbKO Ip1 HeA0CTYMHOCTH TaKOTO JINI[A MOKET OBITh IIPHHSAT B
KaueCTBE JI0Ka3aTEJIbCTBA COOTBETCTRYIOMIUN JOKYMEHT WM IIpeaMeT. TaKum
oOpa3zoM, MOHATHE MEPBOUCTOYHHKA B COCTA3ATEILHOM IIPOIECCE MOHNMAETC
Oojlee  y3KO, UYEM IIOHATHE MEePBOHA4YAJILHOIO [JOKazaTE€lILCTBa. Bce
[IEPBOUCTOYHUKN  JAIOT JOKaszaTelbCTBa IIEpBOHAUaIbHBIE, HO HE BCE
[IEpBOHAYaAlIbHBEIE JIOKAa3aTEJILCTBA  IIOJYUYEHLBI M3  IIEPBOUCTOYHUKA. 1aK,
[IOJUIMHHEIN panopT COTPYJAHHKA MOJIHIUN 00 OOCTOSTENBCTBAX 3aJcprKaHIAd
[I0J03PEBAEMOT0, O€3yCIIOBHO, IE€pBOHAYaJIbHOE J[J0Ka3aTelIbCTBO B CPaBHEHHI,
HallpuMep, ¢ Kommenm »HToro JgokymeHTta. OJHAKO  IIEPBOUCTOUHUKOM
JI0Ka3aTeIILCTBEHHOII MHQOpMAIHN SBISIETCSI BCE K€ caMO JIMIIO, COCTaBHUBIIEE
pamopT, 1 IMEHHO €ro HPEAIIOUTUTEIILHO JOIPOCUTL B COCTA3aTEIILHOM IIPOIECCE
B KAUeCTBE CBUJAETEII.  YCTHOCTL IpEAIoJiaraeT, 4Yro BCE  JHYHbIE
JT0KazaTelbCTBa, T.€. CBEACHII, MMEIOI[IE CBOUM HMCTOUYHUKOM JIFOJIEH, JOJIKHBI
OBITH NPEABSBICHEI CYAYy B CJIOBECHOII (opme. OTo KacaeTcs, MNpekJe BCETO,
oKazaHHIl OOBMHIEMOTO, ITOTEPIIEBIIETO, CBHAETENEH, 3aKIFOUEHUII SKCIIEPTOB,
NHBIX JOKYMEHTOB, IpHYEM II0 OOI[EMYy IMpaBIJIy U B TOM CIlydae, KOTJa Ha
[IpeaBapUTEIILHOM CIIEJCTBUN OHU UMEJIN BUJ INCHMEHHBIIL

Tak, B cymeOHON IIpakKTHKE BO3HHKAJIa IIpoOJIEMa O IIOPSIAKE OTJIAIIEHIL
[MoKazaHHUIl 0OBHHSIEMOI0, HAXOQAIMIET0oCsd B MOMEHT CyJI€OHOTO pazOupaTeIbCTRa B
po3eicke. Ilo OykBaJlbHOMY CMEBICITY JJII ATOTO HEIPUTOAHBI HU IIpaBUIIa cTaTell
276 (ormameHHe IIOKazaHHN MmoAcyauMmoro), 281 (ormamenHune MoOKazaHHII
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MOpSAAKE HCKIIOUYEHNI M [0 aHaJIoTUM ¢ HauOojee OJM3KUMHI IIpaBIWJIaMU -
OrJIAIlIEHNEM IIOKa3aHUN CBUJETEId, TaK KaK CKPBIBIIUICSA COYYaCTHUK
" CBUAETEILCTBYET" MPOTUBR APYTOro COYYacTHUKA ).

OcoOE€HHO BaXHBIM IPEACTABILICTCI 34eCh TO OOCTOATENLCTBO, YTO
3aKJIFOYEHHUE SKCIEpPTa JOJDKHO OBITh HMEHHO 3aCJIYIIAHO, Hapsay C IT0Ka3aHUSIMHI
[IOJICY AUMOT'O, TIIOTEPIIEBIIEr0 M CBHUJAECTENEI, a He OorIJallleHO, KakK 5TO
[IPpEeayCMOTPEHO U1 IIPOTOKOJIOB N  UHBIX  JOKYMEHTOB. Takoe
TEPMHHOJIOTMUECKOE pazjmune He ciaydaiiHo. "OrnacuTh’ - 3HAUUT IIPOYECTh
BCIIYX JIJI1 BCEOOIero cBeAeHUs, 0OOBIBUTh, TOT/Aa KaK "3aciaymaTh” - BLEICIYIIATh
TO, UTO OIJIaInaeTcsa. 10 €CTh OrjialraeT IPOTOKOJBI U JOKYMEHTBEI caM CyH, a
3aCIIyIINBAET TO, UTO oramaercsa apyrumn. Kem xe? 11o cMBICITY JaHHOII HOPMEI
(kak I B CJIyda€ CTOMMIX B OJHOM PSAYy C 3aKIFOUEHHUEM SKCIIEpTa ITOKa3aHII
CBUJETEIISA, KOrJla CyJ BBICIYIIMBA€T HNMEHHO CBUJETEISI) 3acIylIINBaeTC
HEIIOCPEACTBEHHO caM »3KcIepT. Takoe TOJIKOBaHHE B HaMOOJBIIEH CTEICHU
OTBEUAET HAa3BaHUIO, a 3HAUUT, I Ha3HAUCHIIO JaHHOI cTaThbu. CIIOXkKUBIIEECSd Ha
IpakTHKe OOBIKHOBEHNE CYJOB HE 3aCIyIINBATh, a JIUIIb OrJIAllaTh IIHNCHMEHHLIE
3aKJIFOUEHUS SKCIIEPTOB, JJAHHBIE MU Ha IIPEABapUTEIILHOM pacciieIOBaHIN, Kak
mpaBuiio, Oe3 JoIpoca caMHX SKCHEPTOB, (PaKTHUECKM O3HA4yaeT H3BATHE U3
[P UHITAIIA HEIIOCPEACTBEHHOCTU HICCIIEIOBAHN JT0Ka3aTelbCTB, UTo
HECOBMECTUMO C Jeknapupyemoil B YIIK cocTA3aTeNbHOCTBIO CYI0IIPON3BO/ICTRA.
[lomoOHas mpakTuKa CYIIECTBEHHO IIOAPBIBAET IIPUHINII PaBEHCTBA CTOPOH, HOO
[IPEJCTABJIEHHBIE B CYJl 3aKJIFOUECHUS SKCIIEPTOB IIPAKTUUECKU BCErga SBIISEOTCS
OOBHHHUTEIBLHEIMI  JOKAa3aTelILCTBAMH, KOTOPBEIM CTOpPOHA 3alllUThl  MOJKET
[IPOTUROIIOCTABUTE JIUIIL INIYOOKO€ KPUTHUECKOE MCCIEAOBAHUE SKCIIEPTHOIO
sakmroueHnd. Ho HeoOXoJUMBEIM YCJIOBHEM TaKOTO HCCJIEAOBAHUS SIBJISIETCS
BO3MOJKHOCTBL JOIPOCUTH CAMOI'0 3KCIIepTa, 0COOEHHO €CIIN NpU ATOM 3aI[UTHUK
BOCIIOJIBL3YETCS IIOMOIIBIO COOTBETCTBYIOIIETO CIEIUAIINCTA.

IIpoTOKONEL APpYyIrUX MOPEABApUTEIILHLEIX CIIEACTBEHHBIX MJENCTBUII U MHBIX
TTOKYMEHTOB JOITYCKAFOTCA JJIA OTVIAllIEHN, HO JIUIIb 10 X0JIaTaliCTBY CTOPOH WJIN
1o ocoboMy omnpedelIeHO (IOCTaHOBJIEHUIO) CyJia, T.€. (PaKTUYEeCKH B IOPSJIKE
nckmoueHnsa. Ho B kadecTBe 0OmIero mnpaBmuia IIPEAIoJaraeTcsl IIPOBEACHIE B
CyieOHOM 3aceJaHNM TaKUX AelcTBUII, KaK OCMOTP MECTHOCTH IIN IIOMENIeHIT
(ct. 287), cIeACTBEHHBIN AKCHEpUMEHT (CT. 288), IpeabsBIECHUE A1 ONO3HAHNI
HOBEIX 00BEKTOB (cT. 289), ocBugerenbcTBoBaHne (cT. 290), xorma Isl 3TOTO
NMEETCsI MpaKThdeckasl BO3MOXKHOCTBL. IIpum 5STOM orjamnieHme OpPOTOKOJIOB
AHAJIOTUYHBLIX  CJIEACTBEHHBLIX JICHICTBUI, paHeEe ViK€ MPOBEACHHLIX Ha
[IpeIBapUTEIILHOM pacClIeJOBaHNN, UMEET CMBICI JIUIIb JJII BOCIIOJIHEHUS
JIieTaleil, KOTOpble MOITIM CTEPETHLCSA CO  BPEMEHU IPEIBAPUTEIILHOIO
paccrneqoBaHusg. J[l1d UHBIX CJIEJICTBEHHBIX JIETICTBUI, IIPOBEIJEHHBIX B XOJIE
IOCYyI€OHOIl MOJATOTOBKH, KOTOpBIE, KaK IIPaBMJIO, HEBO3MOXKHO IIOBTOPHTL B
cyaeOHOM cneACTBUM (OOBICK, BEIEMKA, OIIO3HAHIE TEX € CaMBIX OOBLEKTOR),

AGKYMEHT[IORMACAH age. XOTs IPOTOKONBI ATHX JeiicTBHUil u
3NEKTPOHHOW MOANUCHIO
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JIONIpOCa YYacTBOBABIIUX B JaHHBIX CJIEACTBEHHBLIX JIEHCTBUAX JINI] - BO BCAKOM
cIIy4ae, €CIIU 3TOT0 TpeOyeT 2alHTEpEeCOBaHHAsA CTOPOHA.

OcoOBIlI MHTEpPEC MHPEeACTABRILIFOT C TOYKH 3PEHUS COOIHOACHHS IPUHIIUIIOB
YCTHOCTH I HENOCPEJCTBEHHOCTH O(pHUINaIbHEIE AJOKYMEHTHI (HOpMAaTHBHEIE,
pacropsAUTEIbLHEIE, CIIPaBOYHO-YJOCTOBEPUTEIILHEIE, KOHTPOJILHEIE 51
NH(pOpMallIOHHEIE). J[eTo B TOM, UYTO CBEACHUS, YJIOCTOBEPEHHBIE IJIH
I3J107K€HHBIE B ATUX JOKYMEHTAX, IOPUAMYESCKN UCXOOAT HE OT (pM3UYECKUX JINII, a
OT TOCYJapCTBEHHBLIX OPraHOB, JIOJI’KHOCTHBIX JIMI[ U OpraHW3aIuil, KOTOPHIE
JOIIpoIeHsl ObITh He MOryT. M ecnm Te, m3gaBas JOKYMEHT, HE BBIIIIN 3a
[IpeJIeNIbl CBOEil MPaBOCHOCOOHOCTH, TO UX CIEAyeT CUUTATh IIEPBONCTOUYHHIKAMII
JAaHHBIX, a CcaMU TakKue JIOKYMEHTHI [JOIYCTUMO paccMaTpuBaTb  Kak
[I€pBOHAYAIILHEIE JOKazaTEIbCTBA. B IMOJOOHEIX CIIydasxX MOJXKHO OTPaHHNYUUTHCS
OrJIallleHIEeM HazBaHHBIX JJOKYMEHTOB B CyJ€OHOM 3acegaHuu Oe3 goIpoca IIHII,
X IIOJIIICABIINX, XOTS, KOHEUHO, IIPU HEOOXOJUMOCTH JOIIPOC U HE NCKIIFOUCH.

B cocrsazaTrenbHOM IIpollecce MOryT (QUIYPUPOBATH M HNPEAMETHHIE
(BEIECTBEHHLIE) JI0Ka3aTeNbCTBA. [IpHHIUII YCTHOCTU TaK JK€, KaK W IPUHITUII
HEIIOCPEACTBEHHOCTH, TpeOyeT JONPOCHTh, KOTJa ATO MNPaKTUYECKU JOCTYITHO,
JIHNIO0, IpeACcTaBUBIIEE NpeAMET JIN00 IIPUHIMABIIEE yUaCTHE B €r0 0OHapY KEeHUI,
I3BATHN WM CO3JaHUM, OTHOCUTEJILHO HazBaHHBEIX OOCTOATENLCTB. OOQUH JIHIIbL
OCMOTpP CTOpOHaMH IIpeagMeTa He 0OecIlednBaeT HM PaBHBIX BO3MOXKHOCTEH IJId
COCTS3aHMS, TaK KaK O€3 UEJIOBEKa U €ro CIOBECHBIX IIOSICHEHUII IIPEIMET MOIKET
OBITH HEAOCTATOUYHO HH(POPMATHUBEH, JOKa3aTEJILCTBOM OH MOJXKET CTaTh JIUIIL B
[IpejiellaXx IMpaBOBON CUCTEMBI "IIpeIMET - UEJIOBEK'. 3a €€ IpeaelaMi CBOIICTBA
[IpeaMETa HE MOTYT SBJIATHCS BEIECTBEHHBIMU JOKa3aTEIbCTBAMU. OTO, BIIPOUEM,
HE O3HA4YaeT, UTO MOKHO YJIOBIIETBOPUTLCS, HAIIpUMED, JINIIb YCTHBEIM IIEPECKa30M
CBHIJIETEIIEM COJZEPkKAHUA JOKYMEHTA - BEI[ECTBEHHOI'O JIOKa3aTeLCTBA, TaK Kak
YCTHOE H3JIOKEHHE B JJAHHOM ClIydae OBLJIO OBl 3aMEHON HCCIIeJOBaHUS CaMOTO
[IPEJIMETHOIO0 MNEPBOHAYAILHOTO JOKa3aTelIbCTBA. FICKIIOUEHHE MOXKET OBITh
IOIYIIEHO TOJNBKO TOTJa, KOrJa IIPEACTaBICHHE OpHrhHAala (QU3NUYECKH
HEBO3MOJKHO IUIN BhI3LIBAET 3HAUUTEILHBIE TPYJHOCTL.

IIpuroop cyga MOXKET OBITHL OCHOBaH JIMIIL Ha TeX JJOKa3aTelbCTBaXx,
KOTOphle OBIJIN HCCIEOBaHBI B CyAeOHOM 3aceJaHnH. OITO 3HAYUT, UTO
JI0Ka3aTelIbCTRA, HE 3acCJIyIIaHHLIE 1 HE OIJIAIlleHHLIE B CyAcOHOM 3aceJaHiU, He
MOTYT OBITh HUCIOJIB30BaHEI IIPU ITOCTAHOBIICHUH IPHUTOBOPa NI NHOTO UTOTOBOIO
CyAeOHOTO peIIeHns, T.€. ABISIOTCS HEJOIIYCTUMBIMI.

I's1acHoCcTL €CTb HE IIPOCTO OJHO H3 OOMMX VCIOBHII cyaeOHOro
pazOupaTenbCcTBa, HO U IPUHIUI CYAOIPOM3BOACTBA. [ TaCHOCTH BEIpaXKaeTcsd, B
YACTHOCTU, B OTKPBITOCTH CyJAeOHOro 3acemaHus, moHatue kotopoil B YIIK PD
He packpbelBaeTcs. B 1. 1 cT. 6 EBponenickoil KOHBEHIINN O 3allIUTE IIpaB UeIIOBEKa
I OCHOBHEIX CBOOOJ CKazaHO, YTO "KaXJblil 4YeIOBeK HMEEeT IIpaBO IIPH
OIIPEJIEIICHUI €r0 TpakJaHCKIX IMpaB H OOg3aHHOCTEN HJIM HPH pacCMOTPEHUN
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npoTuB Hramum: "IlyOnuuHbIll XapakTep CYAOIPOH3BOJCTBAa, O KOTOPOM
TOBOPUTCA B II. 1 cTaThu 6, 3alUINAET TKYIUXCA OT TANHOIO OTIIPaBIICHI
IIpaBOCYAUS BHE KOHTPOJII CO CTOPOHBI OOIMECTBEHHOCTH, OH CIIYXKUT OJHUM U3
crocoOoB obecreueHns JOBepUsd K CyJaM, KaK BRICIHINM, Tak U HI3mMuM. CJesaB
OTIIPaBIICHIE IIPABOCYU IIPO3PAUYHLEIM, OH COJIENCTBYET JOCTUAKEHUIO Iejell II. |
cTaTb 6, a HMEHHO CIIpaBEIJIMBOCTU CYAeOHOro pa3z0upaTebCTBa, TapaHTUAd
KOTOPOTO ABJIAETCSA OJHUM 13 OCHOBOIIOJIATArOI[UX IIPUHIIUIIOB BCAKOTO
JIeMOoKpaTimdeckoro oodmectra...". B apyrom cBoeMm pemeHun (OkOaTaHH IPOTUB
[IIeemun, ot 26.05.1988) EBpomneiicknili cyJ BbICKa3zajcs €Ile OIpe/cIeHHEE:
"..4TO KacaeTcs IIyOJMYHOCTH, TO BCE MaTepualibl Jiejla JOCTYIIHBEl IMHPOKOM
myonuke". MoeT OBITh ITIaCHOCTh 00Ias 1 IIaCHOCTh CTOpoH. OO0IIas ri1acHOCTh
- 3TO BO3MOXKHOCTBH IIPUCYTCTBI Ha CYJI€ BCEX XKEJAIOMIUX, a TaKKE OCBEIICHI
BCETO IIPONCXOJAMIEr0 Ha CyA€ B CPEACTBaX MAacCCOBOII MHMOpMAIINHU, Mpexk/]Ie
BCEro B IedaTH. [ JTaCHOCTh CTOPOH €CTh IpaBO OOEMX CTOPOH IIPHCYTCTBOBATH
[IpU IPOBEIJEHUN IPOIIECCYaJIbHBIX  JEHCTBUIl, 3HAKOMUTLCSI CO BCEMU
MaTepHalaMi Jejla 1 JeJIaTh 3adBICHUA. | TaCHOCTh OBIBa€T TakKXkKe IIOJITHAS M
orpaHmueHHas. OOmasg TIJAaCHOCTh MOJXKET OrPaHUYUBATBCSA II0 KPYyTy JIHI]
(Hampumep, JUId I, HE JOCTUTIMHNX Bo3pacTa 16 71eT), no o0bemy
IpoIleCCYaIbHEIX JCHCTBUI (€clIH OTACNIbHBEIE MAEICTBILL, STallbl WM  CTaIN
IpoIlecca He AOIYCKAIOT IIPUCYTCTBIS IIOCTOPOHHIX JINIT), a TAaK¥Ke 10 XapaKTepy
BEISICHSIEMBIX OOCTOSITENILCTB (IIPEJICTARILIIONINX IOCYJaPCTBEHHYIO HIN JINYHYEO
TallHy, OCKOPOJIIIONMX HPaBCTBEHHOCTL JIMOO CIIOCOOHBIX BEI3BAaTh HapyIICHUE
OOIMECTBEHHOI0 CIOKOMICTBHUA). I TTacCHOCTH CTOPOH OTpaHMYEHAa, KOrJa Ta WJIH
IIHasl CTOPOHA YCTpaHEHa OT YYacTUd B IPOIECCYyaJIbHBEIX JEHCTBUSAX JIHOO
OorpaHNYeHa B BO3MOXKHOCTH 3HAKOMUTCSA C MaTepuaigaMu fena. OT OorpaHUYEHUS
IIPUHIIAIIA [JIACHOCTU CJIEAYET OTIINMYATh €ro HapylleHHnd. Tak, oOIas IJ1aCHOCTB
CTpajaeT, eciau cyneOHoe pazOupaTelbCTBO IIPOBOJAT HE B 3ale CYACOHBIX
3aceJaHull NI JPyTroM, CIIEUaIbHO OOBSIBISHHOM IS IINPOKOM Iy OIIMKH MECTE,
a B IIOMEIICHNUI, O KOTOpOM MNyOJmKa HE M3BEI[eHa M KyJa JOCTYI JJI1 Hee
HeyJoOeH Wi OOBEKTUBHO 3aTPyAHEH (K IIpUMeEpPYy, B KaOHMHETE CyAbU, B 34aHUL,
rge JACHCTBYET JKECTKMUU IIPOIYyCKHONM OXpaHHBIII peXUM, H T.II.). YUHUTBIBad
3HAYE€HUE  IJIaCHOCTU  JJII  COCTs3aTelIbHOro  IIpollecca, OHa  JOJIXKHA
paccMaTpUBaThCA Kak €ero o0sg3aTenbHoe yenoBue. OOeCIeUnTh €ro - HEIpeMeHHasd
00s13aHHOCTL cyJa. [IpoBeeHne MpoOIECCOB MpHU MyCTBHIX 3ajlaX, B MPUCYTCTBUU
OJIHUX JINIIIL CTOPOH JINIIAET COCTA3ATEIbHBIN IIPOIecC AUHAMU3MA, IIPUTYILISAET Y
cyJa, IIPOKYpPOPOB N aJBOKAaTOB UYBCTBO OTBETCTBEHHOCTHU 3a JIEJIO, BEAET K
CHIKE€HHIO KaueCcTBa paOOTHI O HEAOIYCTUMO HIU3KOIO YPORHSIL.

3akpbITOoe cyae0Hoe pa3doupaTeiLCTBO - 3TO PaCCMOTPEHUE JIeIa cyJoM Oe3
IIPUCYTCTBHSI B 3ajie CyJAeOHOTO 3aceJaHus IIyOIUKH U IIPECCHl, OJHAKO IIPH
ydgacTHH CTOpoH. IIpm »ToM €10 paccMaTpuUBaeTcsl B 3aKPLITOM CYyIAeOHOM
3ace€JaHNN C COONIIOJEHHEM BCEX HOPM YIOJIOBHOTO CYAOMNPOM3BOACTBa. Ecmm
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n u 3 cr. 123. Kak ykazan KoncturynuoHHeil Cyg PO, "...3akoHOmaTellb,
OIpENeNasl CpeACTBa I CIIOCOOBI 3aIUTHl TOCYJAapCTBEHHON TalHEBI, JOJIKEH
HCIIOJIb30BATh JIUIb T€ U3 HUX, KOTOPLIE B KOHKPETHON MPpaBOIIPUMEHUTEIILHON
CUTyaIluM HCKJIFOUAIOT BO3MOJKHOCTH HECOPA3MEPHOIO OrpaHUUEHUs IIpaB U
CBOOOJ dYeJIOBeKa U TIpaxJaHHHAa. B pamMkax yroJIOBHOrO CyAONPOU3BOJICTBA
TaKUMHI CPEACTBAMU MOTYT, B YacCTHOCTU, BBICTYIIAThb IIPOBEIEHUE 3aKPLITOIO
cy1eOHOIO 3aceaHIsd, MPEeayIPekKICHIIE YIAaCTHIKOR IIpoliecca O HEpasIIaIlleHUIN
rOCYJIapCTBEHHON TAallHBI, CTaBIIEN MM HN3BECTHOI B CBSI3M C IIPOU3BOJCTBOM IIO
YIOJIOBHOMY JI€NTy, M IPUBJICUEHNE STUX JINI[ K YTOJOBHOI OTBETCTBEHHOCTH B
clIyuae €€ pasrjlalleHus" .

Ha ocHOBaHNN 4YacTH 5 HACTOMAIIEN CTAaTbU B pPas3pelINTEIIbHOM IIOPSIKE
IIOITy CKaeTCs IMPOBEACHIE B OTKPLITOM CyAeOHOM 3aceqaHuu GpoTorpadgupoBaHIU,
BIJICO3aIlICH, KMHOCHLEMKH, €CJII 3TO HE CO3JaeT IPEITCTBHII A CyAeOHOTro
pazOuparenbcTBa. OJHAKO B OTHONIEHMHM ayJAHO3AalNUCH IIPEAYCMOTPEH HE
pazpemuTeIbHEIN, a SBOYHBIII MOPSJ0K, T.€. OHAa He TpeOyeT MNOJIyUYeHU:
pa3zpemeHus cyjga. OJHaKO B CIIydae, €CJIM HCIIONIb30BAHUE 3BYKO3aIlNCHIBAIOIIEH
aIrapaTypbl HapyIIaeT IMOPSAOK CyAeOHOTO 3acelaHls, NpeAcelaTeIbCTRYOIIIII
BIIpaBE NpeAyNpeaUTh JINI0 O HEAOIYCTUMOCTH TaKMX AeNCTBUI, THOO YIaJINTh
€ro M3 3arna cygeOHOro 3aceJaHnd, MO0 B MpeqyCMOTPEHHLIX 3aKOHOM CITydasx
HaJI0’KUTh Ha HEro JeHeKHOe B3bIckaHue (cT. 258).

HenzmeHHoOCTBL cocTaBa cyjJa SBJISETCS OJHUM N3 CIIOCOOOB OOECIIE€UEHI
HEIIOCPEACTBEHHOCTHU HCCIIEIOBAHNISA CYJOM JOKa3aTeNbCTB 110 Jeny. CocTaB cyga
B TEUCHHE BCEro CcyJaeOHOro pazOupaTenbCcTBa JOJIKEH OBITH IMOCTOSHHBEIM. He
IIOIIy CKaeTCs paCCMOTPEHUE JIeNia HEITOJIHEIM COCTaBOM CyJa Kak B I[€JIOM, TaK U B
€ro 4acTIL

K mnpuumHaM, JIUIIAIOIMUM CYJAbIEO BO3MOXHOCTU IIPOJOJIKATHL ydacTHUE B
CyieOHOM 3ace€JJaHnH U TPEOYIOI[IM €ro 3aMEHBI, OTHOCITCS: YAOBJIETBOPEHUE
CaMOOTBOJa IJIM OTBOJIa CYAbH, €ro JINTenbHas OoJIe3Hp U T.J. B ciydae ecim
00JIE3Hb CYAbU HEMPOAOJIKUTENIBEHA, €r0 3aMEHa HE oOs3aTelbHAa U B CyAcOHOM
3aceJaHnl MOXKET OLITh OOBSIBIIEH IIEPEPHIB.

TpeboBaHMEe O HEM3MEHHOCTHU COCTaBa CyJa OTHOCUTCS JIMIIL K CTaguu
cyaeOHOro  paszOuparensCTBa,  IIO3TOMY,  €CJIM  CYAbS,  IPOBOJMBIINII
[IpEIBApPUTEILHOE CIIyIIaHHe, II0 KaKoN-IMOO MNPUYMHE JIHIIEH BO3MOXKHOCTH
IpoJOJDKaTh y4YacTHE B  pacCMOTPEHHUHN  YIOJOBHOTO  Jena, CyJaeOHoe
pazOUpaTEIbCTBO B CYyJ€ II€pBOM HMHCTAHIMH MOJKET OBITH MHPOBEACHO JApPyTUM
CYILEIL.

PaBeHCTBO mnpaB CTOPOH B CcyAcOHOM 3aceJaHuN, T.e. 00 ux (opmMarbHOM
PaBHOIIpaBUHM, OJHAKO JJII TOro, 4YTOOBI B CYJOIPOM3BOJACTBE COOJIIOAAIAcCh
peanbHas COCTS3aTeIbHOCTh, HEOOXoAuMO HE (OpMalIbHOE paBHOMNpAaBHE, a
PABEHCTBO BO3MOKHOCTEM CTOPOH II0 pealu3alliil CBOMX UHTEPECOB.
QDopmanbHOE paBHOIpaBUE JOCTAaTOUHO [JIA CO3JAaHNA YCIOBUN CIPAaBEIINBOIO

AOKYMEHT TIOANWGAH STOPOHEI HE TOJILKO IOPUJANMYEcCKN, HO U
SNEKTPOHHOW MOAMNUCHIO |
Ceprudsiikat: 12000002A633E3D113ADA25FB50002000002A6 Ecmm ke m3HavalbHO OHH  00JIaJaroT
Bnapeneu. lleBayxoea TateaHa AnekcaHapoBHa
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ctopoH. IlosToMy B IyOJIMYHOM COCTS3aTE€IbLHOM IIPOU3BOJACTBE, TIAE CIIOPST
(pakKTUUECKII HEPABHOCUIIBLHBIE CYOBEKTEI - TOCYJAPCTBO U JIMUHOCTD, - HA CTOPOHE
[IOCIIEOHENl HaXOATCA T.H. NPeuMYINeCcTBa 3alUTbI, IJIABHLIM U3 KOTOPHIX
SIBIISIETCS IIPE3YMIIIINS HEBUHOBHOCTH. J[axe B CyJIeOHOM 3aceJaHn, I/I€ CTOPOHEI
NMEIOT BHEIIHE TOXJECTBEHHBIE IIpaBa II0 IPEIACTABIIEHUIO U UCCIIEI0BAHUO
JI0Ka3aTelbCTB, 3asdBJIEHUIO OTBOJAOB M XOJATANCTB, BLICKAa3bIBAHNKO MHEHHUU U
BEICTYIUICHIIO B CYJCOHBIX MNPEHILIX, B I[€JIOM IX MPOIECCYalbHOE IIOJIOXKEHIIE
JlalleK0O HE COBIIajlaeT. bpems oka3plBaHMUSA JIEKUT Ha OOBHHUTEJIE, a BCE
COMHEHI TOJIKYIOTCS B II0JIb3Y OOBHUHIEMOTO.

IIo cMmuicay cT. 15 "CocTsa3aTeIbHOCTE CTOPOH" ¢y 00s3aH co3/jaBaTh 00euM
CTOPOHaM PpPaBHLIE YCIIOBUA JJI1 OTCTAaMBaHUSA HMHI CBOUX IIPOIECCYaIbHBIX
mozuruil. OJgHaKO OJHOTO HSTOTO  MOJXKET OKa3aThbCid HEIOCTAaTOUYHO JIJId
oOecneueHnsl MNpaBOCY AU, BBEIHECEHHI II0 YIOJIOBHOMY Je€lIy IIPaBHJILHOIO IIO
CYWIIECTBY M CIPaBEJIMBOIO pemeHnsa. Ecanm cTopoHBl ORI OOBEKTHBHO
[IOCTaBJIEHBLl XOJOM IIPOM3BOJCTBA B HEpPABHLIE WIN HECIPABEIJINBLIE YCIIOBUS,
TpO3SIIIE OJHON I3 HUX HEOIaronpUATHREIM HCXOJIOM JIeJia, a YCUINI cla0eimein
CTOPOHEI SIBHO HEJOCTATOYHO, YTOOBI CaMOCTOSTENILHO HCIIPaBHTL IIOJIOXKEHIUE,
CYyJ HE JOJDKEH JaTh IIPOIIECCY MpekIEBpEeMEHHO IIPEKPATUTHLCS JIErKol moOemoil
CTOPOHEI, 3acTaBIIell JApyryro "Bpaciwiox", a o0Og3aH BOCCTAaHOBUTH PaBHOBECHE
CTOPOH C TE€M, UTOOHRI JeJI0 OBLIO JOBEIEHO A0 JIOTMYEecCKOro KoHI@a. J[JIs1 3Toro
JIOIIy CTUMA, KaK IIPEACTABILIETCS, OIIpeJIeJICHHAa s cyocuanapHas
(BcrioMorareJjibHasi) aKTUBHOCTL CYAa B BHISICHEHUM WMCTHUHEI IIO €Iy, B TOM
YICIIE IPOBEJICHIE UM CIIEJCTBEHHLIX AelicTBUil. Takas cyOcuanapHas akKTHBHOCTE
HalleJIeHa Ha BOCCTAHOBJICHIIE€ PaBHOBECHS, I (PaKTIUECKOrO PaBEHCTRAa CTOPOH.
Hampumep, B Xojie cy1€O0HOTO pazOupaTebCcTBa OQHOI U3 CTOPOH IIPEIbIBIISEOTCS
HOBBIE€ JIOKa3aTelIbCTBa (HAIpPUMEpP, BBI3BLIBAIOTCS J[JI9 JayuMd IIOKa3zaHHIl paHee
HEU3BECTHBIE JPYrOll CTOpPOHE CBUJETEIN), CaMOCTOSTEIIbHAs IIPOBEpPKA W
OIIPOBEPKEHNE KOTOPBIX B CYA€OHOM 3ace€JaHHU SBHO IIPEBBIIMIAET BO3ZMOMKHOCTH
IPYTrOl CTOPOHBI, T.€. ABJLIETCA JJIA HEE HENMOCWJIbHON. B TakoM ciydae cyn
BIIpaB€ U 00sg3aH BBI3BATh HEOOXOAUMEIX CBHJETEJIEI, NCTPeOOBATL IIPEeIMETHI U
JIOKYMEHTHI 1 T.JI., CIIOCOOHKIE IIPOJIUTL CBET Ha JaHHBIE 0OCTOATENILCTRA, I TAKIM
CIIOCOOOM MpeJOTBPaTUThL HECHPAaBEJINBOCTL M HAapyIISHHE PaBEHCTBAa CTOPOH.
SlcHO, YTO B MOJABIAIONIEM OOJILIINHCTBE CJIy4YaeB B II0OJOOHOM HEBLITOJHOM
[IOJIOKEHUN PHCKYET oOKa3zaTbCd CTOPOHA 3alUThl,, B TO BpEMI Kak y
roCyJapCTBEHHOIO OOBHHHUTENSI MOTEHIIMAILHBEIE BO3MOXKHOCTH JUII COOMpaHUS
OIPOBEPraroINX  JOKazaTeJIbCTB COXpaHsIOTCA Iourun Bcerga. Iloatomy
[IpejylaraeéMoe IIpaBIWIO MOJXKET paclieHNBAaTLCSI B OCHOBHOM KAaK SIIEMEHT
NHCTUTYTa IpEenMyIecTBa 3amuTel. [loTpebHOCTE B cyOcHmamapHOil aKTUBHOCTH
CyJa MOJXET BO3HUKHYTHL I B TOM CJIydae, KOrJia BBIICHEHUE CYIE€CTBEHHBIX I
nena (QaxToB B IIOIL3Y OOBHHSEMOIO IIOCTABJIEHO IIOJ YIpo3y M3-3a TOIO, YTO
3aIIUTHIK OOBHHSAEMOI0 OOHapy>KHUBAa€T OUYEBUIHYIO HEKOMIIETEHTHOCTL I

AOKYMEHT NOANMUCAH NI, BBUIAY HEIOCTaTKa CpPEACTB HE

ANEKTPOHHOW NOANAUCHIO
Ceptudpukar: ' 12000002A633E3D113AD425FB50002000002A6 ACIIOPAAUTECA CBOIMMI IIpaBaMII M T.II
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BOIIpOCa O JIOIYCTUMOCTU IIpeACTaBICHHBIX CTOPOHAMU JOKAa3aTeNILCTB 1 3allUTh
IpaR JIMI[, YYaCTBYIOIIUX B IMpollecce. Hampumep, moayunur HHQOpMAIIIO O
IPpUMEHEHIN He3aKOHHOTO HAacHIMsA K OOBMHSIEMOMY, CYJ MOJMKET II0 CBOeil
MHUIIIATURE JOIIPOCUTH STO JIMIO, HAa3HAUNTH €0 OCBUAETEILCTBOBAHHIE M T..I.
MuunuaTuBa cyjga YyMeCTHa U TOrJa, KoTJa 3aKoH MHpeJycMaTpuBaeT o0s3aTelIbHOe
IpOBeAeHIE KaKUX-IINOO CJIeACTRBEHHEIX JeHCTBUII, HO HU OT OJHOII I3 CTOPOH HE
[IOCTyMHaeT XojaTaiicTBa 00 uX IMpoBedeHUN. B MNOJOOHBIX CIydasx, Korja
IMHUIIIATURA CYJa IPOJUKTORaHA HEIIOCPEICTBEHHO MHTEpecaMu COOIFOIEHIIS HIIH
IICIIOJIHEHIISI HOPM 3aKOHAa, peub MOXKET HJATH O JieraJbHoi cyOcuanapHoil
aKTHUBHOCTH CY/JIa.

Bonpockl 1 3aJaHusL:
O0mue ycIoBus cyaeOHOro pazonupaTeLCTRa.
HemnocpeacTBEHHOCTb 1 YCTHOCTE. I TacHOCTL. PaBEHCTBO IIpaB CTOPOH..
HenzMeHHOCTE cocTaBa Cy/a.
YuacTie oOBUHUTE, IIOACYJIMOI0 B CyAeOHOM 3aceJaHIN.
YyacTue 3alUTHHKA B CyJIeOHOM pazOupaTeIbCTRE.
YuacTue MoTepleBIIero, IpakJaHCKOIO HCTIIAa M I'PaJaHCKOIO OTBETUMKA I
IIX IIpeJICTaBUTEIICI.
7. Yuactue cuenuanncTta. [IpegMer u npuaessl cye0HOTo pa3dupaTenbCTRa.
8. Paspemenue BOIIpoCcOB CYAOM BO BpeMs CyJeOHOro pazdnupaTenbCTRa.
9
1

A it

. PermameHT cyageOHOro pazoupaTensCcTBa.
0.IIpoToxon cymeOHOro 3acemaHNs, €ro coAep’kaHue M 3HaueHUE, 3aMEUaHUs Ha
HETO.
11. IIpepemel cyaedbHOrO pazOupaTenbCTRA
12. OtnoxeHne u IpuoCTaHOBIEHHIE CYe0OHOIo pa3z0upaTebCTRa.
13. IIpekpameHnnue yroloBHOTO Jela B CyJeOHOM 3aceJaHII.
14. Pemenue Bomipoca 0 MeEpe IpeCceUeHUS.
Jlureparypa:
[lepeueHb OCHOBHOIL imMepamypbol
1. IlpakTuxkym 110 YyroIOBHOMY Ipolieccy [OJnekTpoHHBIN pecypc| / AA.
ApyTioHSIH |1 Jp.]. — OJeKkTpoH. TekcToBBIe AaHHBIe. — M. : Craryt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www . 1prbookshop.ru/65897 html
[lepeueHb OononHumMenbHOIL Umepamypbl
1. I'empaubaeB M.X. YrojgoBHEII IIpolecc | DNEeKTPOHHEI pecypc|: yueOHUK s
YTOJIOBHO-IIpOIleCCYaJIbHOE IIpaBO ( YTOJIOBHEIM  IIpollecc). Y4YeOHUK  JIJId
CTYJIEHTOB BY30B, 0Oy Yaromuxcs I10 HaIIpaBJIEHUIO II0JITOTOBKNU

«fOpucnpygenmuss»y / nox pea. A.B. Exgombieroinn, O.B. Xumunueroii, E.H.
Knemunoii. - M.: JOHWUTH-JIAHA: 3axoH u npapo, 2015. - 727 c¢. - ISBN 978-5-

238-02549-0; To Ke | OMeXTpOHHBIIN pecypc]. - URL:
//biblioclub.rw/index. php?page=book &1d=446582.
an%%ﬁgﬁ:ggﬁ%”ﬂ%ﬁﬁ 11 "pPOHHBIN pecypc|/ AA. ApyTiOHSH [H
Ceprudpikar: —12000002A633E3D113AD425FB50002000002A6 M.: Craryt, 2016.— 1278 c.— Pexum
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ApyTioHdH |1 ap.|. — 3nekTpoH.TekcToBEIe JaHHBIe. — M. : Cratyt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum IIOCTYIIA:

http://www . 1prbookshop.ru/65897 html

IIpakTndeckoe 3anarue Ne 20-21.

Ileap npakTHYeCKHUX 3aHATHH — YIUIyOUTH U 3aKpellUTh TEOPETHUECKHE
3HAHNI:, IIOJIYYEHHBIE Ha JIEKIHMM M B IPOIECCE CaMOCTOSTEIILHOII pPadoTHI,
[IPUBUTL HABBIKU YCTHOT'O M3JIOKEHUS MaTepuaa.

B pesynbTare n3yueHus QUCIIUIUINHBL Ha IIPAKTUUYECKUX 3aHATUAX CTYIEHT
JIOJIXKEH

3HaTBL — cojJiepkaHHe CyJIeOHOro pa3donpaTeIbCTBA, €ro COCTAaBHBIX YacTell,
HOPM, PErJIaMEHTUPYIOIINX YTOJIOBHO-IIPOIIECCYaIbHBIE OTHOIIEHN Ha CcyAeOHOI
CTaJUIHI YTOJIOBHOTO CYJOIIPOM3BOJCTRA.

YMeTb — YBaXHUTEJIBHO OTHOCHUTHLCI K TIIpaBy M 3aKOHy, o00IagaTh
JIOCTAaTOYHBIM YPOBHEM MPO(ECcCCUOHAJILHOIO IIPaBOCO3HAHMS, TOJIKOBATE,
COOMIIO/IaTh, MCIIOJIHATL, NMPHUMEHSATL COOTBETCTBYIOIIUE IOPUAMUECKHE HOPMEI B
IpaKTUYECKON MOEATEJIPHOCTI, B TOM YHCJIE€ KBAINQUINPOBATH HOPUIUISCKI
3HAYNMbIE€ (PaKTHL.

@®opmupyemble kKoMreTeHUHH (mam ux uyactu) — OIIK-2 cmocoben
[IPUMEHIATL HOPMBI MATEpUAJIbHOTO M IIPOIECCYalLHOrO IIpaBa MPU PEIICHUN
3agad IpodeccuoHabHON AearenbHOcTH, OIIK-5 cmocobeH mormdyecku BepHO,
ApTYMEHTUPOBAHHO M CHO CTPOUThL VYCTHYKD ¢ IIHNCBMEHHVIO pEUb C
€IMHOOOpa3HLIM M KOPPEKTHBIM  HCIIOJB30BAaHHEM  IIPOQecCHOHAILHOII
ropugnueckoil  sexcukn, OIIK-9 cnocoben moHMMaTh IIPUHIIUIBEL  PaOOTHI
COBPEMEHHBIX HH(OPMAIIMOHHBEIX TEXHOJIOTUI M HCIOJIB30BaTh UX JJI PEIIeHUS
3aJa4d nIpodeccuoHanbHOI AeITEIbHOCTH.

AKTYaJILHOCTh T€MbI 3aKJIOYACTCSA B IRYUCHHU IPOOIEMEI COONMIONCHII
[IpaB JIMUHOCTU Ha CTaJAUU YTOJIOBHOTO CYIOIIPONU3BOJICTRA. .

Teopernueckas yacTb:

Bces npouenypa cyneOHOro pasdomparenbcTBa (KpoMe Cya MPUCSKHBIX) COCTOUT
N3 UYETBIPEX IIPOIECCYaJIbHLIX HSTAallOB, KOTOPHIE B YCTAaHOBJIEHHON 3aKOHOM
[TIOCIIEAOBATEIILHOCTY MPOXOAUT VYIOJIOBHOE JEII0, paccMaTpUBaeMoOe CYIOM
[IEPBOU MHCTAHIINU, a UMEHHO:

1. moAroTOBUTENLHON YacTH CyAeOHOT0 pa3OnpaTeIbCTRA;

2. cyaeOHOro CleJICTBU,

3. cyAeOHBIX IIPEHNI U IIOCIIEIHEr0 CI0BA IIOACYAUMOTO;

4. MOCTaHOBIIEHNS U IIPOBO3IJIAIIEHIS IIPUTOBOpa CYIa.

IloaroroBuTe/IbHAA 4YacTh CyAeOHOIO pazOHpaTelbCTBa HAUMHAETCI C
TOTO, YTO B HA3HAUEHHOE JJIs1 PACCMOTPEHU: JAela BpeM: IIPeICeaaTEIbCTRYIOIIIT

AOKYMEHT NOATCAH OOBABISIET, Kakoe JeJI0 IIOJUJIEXUT

SNEKTPOHHOW NOAMUCHIO
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PacCMOTPEHM YIOJIOBHOTO Ji€Jla B MOPSAAKE, YCTAaHOBJIEHHOM 3aKOHOM (SBKY
BEI3BAHHEIX B CyJeOHOe 3acejaHHE IIMI[, 3aKOHHOCThR COCTaBa Cy/ja,
CBOEBPEMEHHOCTEL BPYUEHHS IIOJACYAUMOMY HEOOXOAMMEIX JOKYMEHTOB U T.1I.),
BBISICHSIET, HET JIN FOPUANYECKIX IIPEIATCTBUN I Haualla paCCMOTPEHM J€jIa I10
CYIIECTBY, IPHHUMAET MEPHl K CO3JJaHMIO BCEeX HEOOXOAMMBIX YCIIOBHII IJId
[IOJIHOTO U BCECTOPOHHEI'O HCCIIEJOBAHUSA JIOKA3aTEIILCTB 1 BHIHECEHUS PEIIEHIS
I10 JIEJIY B CTPOTOM COOTBETCTBUU C 3aKOHOM.

CucreMa  IIpollecCyalbHBIX  JENCTBUII WM pelIleHuil  cyjga U
I[I0CJIEJOBATEILHOCThE UX OCYIIECTBJIEHU B IOJATOTOBUTEILHOI YaCTH CyIeOHOTO
pazdbupaTtenbcTBa onpeneneHsl ¢T. 261—272 VIIK n, xak npaBIUIO, PeaIn3yOTC
CIIEIYIOIIM 00pa3oM:

1. OTkprITHE CcyAeOHOro 3aceJaHHsd U OOBJABIIEHHE O TOM, Kakoe JEJIO
OJUIEKUT paccMoTpeHmto (cT. 261 YIIK).

2. IIpoBepka SIBKH B CYI, B XOJ€ KOTOpPOI cekpeTaph CyAeOHOT0 3aceJaHId
IOKIaIpIBa€T CyAy O sBKE BCEX NI, BBEI3BAHHBIX B CyJeOHOEe 3acejaHue, U
co00IIaeT 0 NpUMYNHAX HEIBKU OTCYTCTRYOMUX (cT. 262 YIIK).

3. PaspsgcHeHne neperouuky ero oogzanuocteil (¢T. 263 YIIK). B nannom
clIydae HEOOXOJMMO OOpaTHUThL BHHMAaHHE Ha TO, UTO pa’zbICHEHNE MEPEBOIUUKY
€ro o0sJ3aHHOCTEN U IMpeaynpexkIcHIIEe ero 00 YTOJIOBHON OTBETCTBEHHOCTHU IO CT.
307 YK 3a 3aBeloMO HENpPaBMILHBIN IIepEeBOJ JOIKHO OBITH CAEIAaHO CYJIOM MO
Hadaja pa3bsiICHEHHUSI IIpaB APYTrUM YydacTHHKaM CyJeOHOro pazOupaTelbCTRa,
[IOCKOJIbKY TIEepeBOJYMUK JOJIKEH HauvaTh BHIIIOJIHEHHE CBOMX  (DYHKI[UII
OJIHOBPEMEHHO C HayalloM IIpOIlecCyalIbHON AeATEILHOCTU JAPYIUX YUYaCTHUKOB
CyAeOHOTO pa3zdupaTesILCTRA.

4. Ypanenue cBugeTeneil uz 3ama cyjaedHoro zacemaHmd (cT. 264 VYIIK).
JlaHHOE IIpollecCyalJIbHOE JENCTBUE, TaK K€ KaK U Mephbl, HAallpaBJIEHHLIE Ha TO,
yTOOEl paHee JJONPOIICHHEIE CBUAETEIN He OOImalNch C HE JOIIPOIIEHHBIMI,
NMEET IEJIbI0 IIPEIOTBPATUThL BO3MOXKHOCTL BINSHUSA IIOKa3aHUII OJHUX
cBueTesell (paHee JONPOMIEHHEIX ) HA COAEpiKaHIe MOKa3aHUN JPYTUX, T.€.TEX U3
HUX, KOTOPBIM €I€ TOJIbKO MPEICTOUT JaTh IIOKa3zaHUsd B CyJe. YJaJIeHHE
cBuAeTeIell M3 3ana cyAeOHOro 3acefaHHs OCYIIECTBILIETCS II0 YCTHOMY
PacCIOPSIKEHUIO IIPEICENAaTEIILCTRYIOIIETO IO Havalla UX JOIIpoca.

5. YCTaHOBJIEHNE JIUYHOCTU MOJACYAUMOI'0 M CBOEBPEMEHHOCTU BPYUEHILT
eMy Komum OOBHMHUTENBHOTO 3akmrodeHusd (ct. 265 VYIIK). BrIIonHAS JaHHOE
TpeOOBaHNE 3aKOHA, CyJ JOJDKEH YOEAUTBLCI, 4UTO IJIMI[0, IpPEJACTaBIIEe Iepe/]
CYZOM, JAEUCTBUTEILHO SABIETCSA MOACYAUMBIM IIO JIelNy, IIOJJIeXkKalleMy
PacCMOTPEHUIO B JJAHHOM CYyJIeOHOM 3aceJaHu.

YOenUBIINCh, B JINYHOCTH IIOACYAUMOIO, CYJ BBISICHSET, COOJIOJEHEI JIN
TpeOOBaHNS 3aKOHA, YCTAaHABIMBAIOIINE CPOK BPYUEHUS IIOJACYAUMOMY KOIINHI
OOBHHHUTEIILHOTO 3aKIIOUEHISI. PaccMOTpeHHe Jeia B CyJIeOHOM 3aceJaHUU He
MOJKET OBITb Ha4daTO JO HCTEUYEHHS / CYTOK C MOMEHTa BPYUECHI IIOACYAUMOMY

AOKYMEHT NOANMWCAH HIO CyIeOHOT0 3aceJaHUs JaHHBII CPOK
ANEKTPOHHOW NOANMAUCHIO
Ceptudukar. |- 12000002A633E3D113AD425FB50002000002A6 OLITHL OTJIOJKEHO.
Bnapeneu; Ulebayxoea TathaHa AnekcaHapoBHa eT I3BLIKOM Ha KOTOPOM BEeJIETCs
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[IpEeJCTaBJIEHLl TEKCTHI JaHHBIX JOKYMEHTOB B IIEPEBOJE HAa €ro POJMHON S3LIK MJIN
IPYTOIl S3BIK, KOTOPBEIM OH BrajgeeT (4. 3 cT. 18 YIIK).

6. OOBgBIEHNE COCTaRa CyJia I pazbicHeHHE ImpaBa oTBoda (cT. 266 YIIK)
IIPOM3BOJAUTCS IPEICEIATEILCTBYIONIIM B CyJAeOHOM 3acefaHuH. PazbicHeHUe
[[paBa Ha OTBOJ] BKIIFOUAET yKa3aHUE Ha IIPEAyCMOTPEHHBLIE 3aKOHOM OCHOBaHIU
oTrBoAa (ri1. 9 YIIK).

7. PazpsdcHEHHE mOpaB MNOACYANMOMY U HHBEIM Yy4YaCTHHKaM CYyIeOHOTO
pazouparenscTBa (cT. 267—270 VYIIK) BxmOUaeT HE TOJILKO pPa3zbiICHEHUE
yUacTHHKAM IIpoliecca UX IIpaB, HO M JIOBEIEHUE JO CBEACHIA KaXkJOro M3 HIUX
TpeOOBaHUII 3aKOHA, OIpEJeILIFOIMUX =X oOg3aHHocTU. IIpm »ToM sKcmepT
IpeayIpekgacTcsad 00 YyroJIOBHOII OTBETCTBEHHOCTH 3a Jady 3aBEJAOMO JIOKHOTO
sakmoueHnd mo cT. 307 YK, a cmenmamnucT — 00 YIOJIOBHO-IIPOIIECCYalbHOI
OTBETCTBEHHOCTHU 3a OTKa3 HJIN YKJIOHEHUE OT BBINIOJIHEHUS CBOMX O0S3aHHOCTEI,
IIpeIy CMaTpHUBarONIEll IpIMEHEHIE K HEMY Mep O0OIIEeCTREHHOIO BO3ACHCTBIS UIIN
HAJIOKEHUS CYJAOM [JEHEXKHOTO B3LICKAHUSA B pasMepe 70 OJHON TPeThEN
MUHNMAaJILHOTO pa3Mepa OIUIaThl TPY/a.

8. 3agBneHue U pazpeneHue xogataiicTs (ct. 271 YIIK) maunHaeTcs ¢ Toro,
YTO MNPEACENaTEeILCTBYIOIINII B 00sS3aTeIIbHOM IIOPSAKE BBISICHSAET YV KaXKJOro M3
VYaCTHUKOB CYAEOHOT0 pazOmpaTenbCTBa, €CTh JIH Y HEro XoJaTaliCTBa IIO JIEINy.
I[[pnu Hammuum TaKOBBIX CYJ  3aclyIINBaeT 3asBIIEHHLIE  XOJaTallCTBa,
BEICIIYIIIHBAE€T II0 ASTOMY IIOBOJQY MHEHHE JAPYIrUX VYYaCTHHKOB CYAEOHOTO
pazOupaTenbCTBa U NPUHIMAET pelmeHne o0 yAOBJIETBOPEHUHU JIMOO 00 OTKaze B
YJIOBJIETBOPEHUNU COOTBETCTBYIOIIETO XojaTalcTBa. OTIIOXKUTL PacCMOTPEHUE
XoJlaTaliCTBa CyJ HE BIIPABE.

9. PaspemeHne BoIpoca 0 BO3MOKHOCTU PAaCCMOTPEHUS Jiella B OTCYTCTBUE
KOTo-mmbo u3 yuacTByromux B jgene mamp (ct. 272 VYIIK) 3aBepmaer
[IOArOTOBUTEJILHYIO HaCTh CYAeOHOTr0 pa3zdupaTenbCTRA.

IIppm pemeHnn [gaHHOIO Bompoca cyh ¢ 0co0oOil  THATEIbHOCTHIO
paccMaTpUBaeT BO3MOXKHOCTL CIYIIAHIA J€jla B OTCYTCTBUE IIPOKYypopa,
[IOJICY AUMOTO, 3alllUTHUKA, IIOTEPIIEBIIETO, I'PakJaHCKOrO HCTI[a, I'PaXIaHCKOI'O
OTBETUMKA WIN UX IIPEICTaBUTEIICH.

IIpn HesBke B cyAeOHOE 3acelaHue KOTro-JIn00 M3 YKazaHHBIX YUaCTHUKOB
[IpoIlecca, a TakKXke CBUJAETEIN, SKCIIEpTa M CIEIUaINCTa CYJ BbICIYIINBAET
MHEHHE CTOPOH O BO3MOJKHOCTH pa30HpaTeNbCTRa JI€jIa 1 BRIHOCHT OIpEACIICHIIE
(IIocTaHOBJIEHHE) O MPOAOJDKEHHHM pa30upaTrelbCcTBa WIKM 00 OTJOXKEHHH
Cy1eOHOIO 3aceJaHusl.

CynedOHoe cJieJcTBHME IIMEET II€JIbIO HCCIEeAOBaHNE [JOKa3aTEJLCTB U
BEISICHEHIE BCEX OOCTOSTEILCTB JIEJIa.

CyneOHoe CcJIeICTBHIE IIPOUCXOAUT B OPEEIICHHON II0CIIeJOBATEIbHOCTH

1. ormamieHne 0OBUHUTEIHLHOIO 3aKIFOYEHUS rOCY4apCTBEHHBIM OOBHHUTEIIEM,
2. BBIICHEHHNE IIO3UIUN IIOACYJAUMOTO IIO0 CVYIIECTBY MNPEABLSABIEHHOIO EMY
AOKYMEHT NOANNCAH , Ipu3HaeT IU OH cedd BHHOBHBIM B

SNEKTPOHHOW NOAMUCLIO
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4. HENoCPEJACTBEHHOE ICCJIeJOBAHUE JI0OKa3aTeIbLCTB B TOI
[I0CJIEAOBATEILHOCTH, KOTOpast ObllIa YCTAaHOBICHA CYAOM,

5. OKOHYaHHE CyJI€OHOTO CIIEICTBHSI.

Ha xaxxgomM M3 [JaHHBIX 53TaIlOB CYJA€OHOrO CJIEACTBUS CYJ U1 HHEBIE
YVYaCTHHKU CyJI€OHOro pazdupaTesbCTBa PYKOBOJCTBYIOTCS OIPE/AEIICHHEI MU
TpeOoBaHNSAMH 3akoHa. K umciny Hambolnee BaXHBIX W3 HHUX MOXKHO OTHECTH
CIIEAYIOIIIE:

1. Ilpu omnpexeneHun  mopsAaKa  HCCIEIOBAHUS  JOKa3zaTeIbCTB  CY[I
BBLICIIYIIMBACT U VUUTHIBAET MHEHUA CTOPOH. OIpelennB MOPsIoK
ICCIIEOBAHMS  JOKa3aTENLCTB, CYJ BBIHOCUT II0 STOMY  IIOBOJY
OIpeNesIEeHne, a €CJIM JEJI0 CIIYIIAaeTCsd CYAbel €JAUHOJINYHO —
nnoctaHoBneHue (ct. 274 YIIK).

2. HccnegoBaHue [JgOKazaTENLCTB, Kak IIPaBUJIO, HauyMHAETCA C JOIpoca
nojicyaumoro. llocne pgompoca moACyAUMOIO CYJOM OH JOIIPAIlNBaETCs
NHEIMH YYacTHHKaMH CyJIE€OHOro pa30upaTejbcTBa B  OIPEJIeJICHHOI
3aKOHOM IIOCII€QOBATENLHOCTH. lIepBEIM 5TO [AenmaeT rocygapCTBEHHBIN
OOBUHHUTEJIb, a IIOCJIEAHUM — 3allUTHHK. J[OoIIpoCc MOJACYJNMOIo B
OTCYTCTBHUE JPYLOro IOJACYAUMOIO JOIIYCKAETCs JINIIbL 10 OIPEASIICHUO
(IIOCTaHOBIIEHUIO) CyJa U JIHIIb B UCKIFOUNTEILHEIX CIIydasx, KOrja 3TOro
TpeOyIOT HHTePEeCHl YCTaHOBISHUS UCTUHEI (cT. 275 YIIK).

3. OrjameHue B CyJi€ IIOKa3zaHUN IIOACYJANMOTO, JaHHBIX IIPU IIPOM3BOJICTBE
JIO3HAHUS WIN IPEIBAPUTEIILHOIO CJEJCTBUSA, HJOIYCKAeTCI TOJBLKO B
HNCKIIOUUTENbHBIX clydasax (cT. 276 YIIK): npu Haaumumm cyIiecTBEeHHBIX
IIPOTUBOPEUNIT MEXKIY HSTUMHI IIOKa3zaHIAMU U IIOKa3aHUAMU, JaHHBIMIU
[IOJICYAUMEIM B CyJe, Korja JeJI0 pacCMaTpUBAETCA B OTCYTCTBUE
I10/JICY JUMOTO.

4. CBugeTenu JONpalliBarOTCs IIOPO3Hb, B OTCYTCTBUE €II[€ HE JIOIPOIIEHHBIX
CBUJETEIIEN U B CTPOTO OIPEIAEJIEHHON IIOCIIEIOBATEIILbHOCTI. IIEPBBIM 3TO
IeJIaeT CYM, a IIOCIEJHUMU — IMOACYANMBII 1 €TI0 3al[UTHUK.

Ecnu cBujieTens BEIZBAaH B CyAeOHOE 3aceaHne 110 X0JaTalicTBy OJHOIO H3
VYaCTHUKOB CyAeOHOro pazdmpaTenbCTBa, STOT YUACTHUK JOIIPAIINBAET JaHHOIO
cBueTend nepeeIM (cT. 278 YIIK).

Ilpu jompoce HECOBEPIIEHHOJIETHETO CBHUJAETEII B BO3pacTe IO
YeTEIPHAAIATH JIET O00A3aTEIbHO BEI3BIBAETCS Iedaror. IIo yCMOTpeHHIO cy/ja
[Iearor MOJKEeT OBITH BBEI3BAH B CYJ U IPU JOIPOCE CBUJAETEIS OT UETHIPHAAIIATH
10 IIecTHafmatu JjeT. llpm  Jgompoce HECOBEPIIEHHOJETHETO  CBUAETEILI
[IOJICY AUMBIN, B IE€JIIX YCTAHOBJIEHUS WUCTUHBI II0 JEJIy, II0 OIPEIEJICHUIO
(IIOCTaHOBJIEHHIO) CyJla MOJXET OBITh yJalleH M3 3ajla cyJa O 3aBepIIeHI
nompoca Takoro ceugerens (c¢T. 280 YIIK).

OrnameHne B cyAeOHOM 3acelaHNN IIOKazaHUII, JaHHBIX CBHUJETEIIeM IIpHU
[IPOM3BOJCTBE JO3HAHUSA WU IIPEABAPUTEIILHOTO CIIEACTBIL, JOIIYCKAETCS JIUIIL B

ROKYMERH NQNNGAH YIIK): mpu HaaImguu CyI[eCTBEHHBIX
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Jlompoc moTeprieBmero B cyAeOHOM 3aceJaHnU IIPOBOJHUTCS IIO IIpaBHIIaM
Iomnpoca cBujereneil. llorTepnieBmini, Kak IpaBIUIO, JOIPaIllIBACTCAd pPaHee
nompoca ceugereneii (ct. 277 YIIK).

B ciydyae HeoOXOAUMOCTH CyJ B IPOIECCe HCCIECAOBAaHNSA JOKa3zaTEIbLCTB
BIIpaBE IIPOBECTH II0 JEJIy CYAEOHYIO SKCIEPTH3Y I PEIIEHUS BOIPOCOB,
TpeOyIoMuX cuelualbHEIX no3HaHuii (cT. 283 YIIK).

BemnecTBeHHBIE JTOKazaTeIbLCTBA, HNMEIOIUECS B JI€JI€ 1 JIOIIOJTHUTEILHO
[IpEJICTARIICHHBIE B CYJ€OHOM 3ace€JaHUM, JOJIKHBI OBITH OCMOTPEHBI CYJAOM H
IpeILSIBICHEL] YUaCTHUKAM CyJeOHOro pazouparenscTBa (cT. 284 YIIK).

JloKyMeHTEI, IpUOOIIeHHbIE K JeIy U JOIIOJIHUTEILHO MHpeCTaRICHHBEIE B
cyA€OHOM 3aceJaHUN, €CJII B HUX H3JI0XKEHEl IIN YAOCTOBEPEHLI 00CTOATEIILCTRA,
IMEIOI e 3HAaUCHIE 1 AeNa, IIOJJIeKaT OorJIaleHo B cyae (cT. 285, 286 YIIK).

[Ipn HEOOXOAUMOCTH CYy B IIpoIlecce HCCIIENOBaHI JOKa3aTeILCTB BIIpaBe
OCMOTPETh KaKyIO-INOO MECTHOCTB, IIOMEIIEHIE, 3JJaHle, COOPYKEHHE H JIEOOOI
NHON O0OBEKT HEABMKHMOCTU. B 3THX cJIydagx II0 IPUOBITHH Ha MECTO OCMOTP
COOTBETCTBYIOIIETO OOBEKTA IIPOUZBOAUTCS BCEM COCTABOM CyJa B INPUCYTCTBUM
CTOpOH, yuacTByrommux B gene (cT. 287 VYIIK). IIpu ocmoTpe, mpomzBogUMOM
CYJIOM, YUaCTHE IOHATHIX HE TPEOyeTC .

Kpome Toro, B cyaeOHOM CIEICTBUU MOTIYT IIPOBOJUTLCI U OPYTHUE
CJIeJICTBEHHBIE JEIICTBUS, HalpuUMeD, CJICACTREHHBIN sKcnepuMeHT (cT. 288 YIIKD),
npeabapiaeHne a1 onozHaHudg (ct. 289 VYIIK), ocBumerernctBoBaHme (cT. 290
YIIK).

3aBepIINB HCCIeAOBaHNE [JOKazaTeJLCTB, CyJ OOCyXIJaeT BOIpoc 00
OKOHUaHMHI CyAeOHoro crneacTBusda. Ilpum »ToM  mpenceaaTelbCTBYEOI I
OIpaIllBAET YUACTBYIOIIUX B JEJI€ JIUI] U BBISICHAET, YKEJIAKOT JIM OHU JIOIIOJIHUTH
cyaeOHoe cieAcTBUE. B ciyuae zasBiIeHHs X0JaTalicTB O JOIIOJIHEHHU CYIeOHOI0
CIIEACTBUSI OHU pacCMaTPUBAIOTCA M pa3pemaroTcs CyJI0M, IIOCJIE UYero
IPEICEAATENLCTBYIOMIIT OOBSARISET CyAeOHOE CIIEJCTBUE OKOHYEHHHIM (CT. 291
YIIK) u cya nepexouT K CyIeOHBEIM IPESHIIM.

Bo3o0OHOBNIEHNE CyJeOHOTO CHIEJACTBUSI U IIPOJOJIKEHNE HCCIIeJOBaHIL
JT0Ka3aTeIbCTB JOIIYCKAETCS B CIIEAYIONIX CIIyUasX .

1. ecnu B xXoje cyAeOHBIX MPEHHUII OJHA N3 CTOPOH 3asBUJIa XOJaTailCTBO O
BO300HOBJIEHHNN CYJAEOHOTO CIEJACTBUS B I[€IIX IPEAbSIBICHNSI HOBBIX
JT0Ka3aTeNbCTR,

2. ecIi  TOJACYJAUMBEIII B  IIOCJIEJHEM CJIOBE COOOI[aeT O  HOBEIX
00CTOATENLCTBAX, HMEIOIIUX CYIIECTBEHHOE 3HAUCHNUE JJI JI€TIa,

3. eciu CcyJ BO BpeMs IIOCTAHOBJIEHUS MPUTrOBOpa B COBEIATEILHON KOMHATE
IpU3HaeT  HEOOXOAUMBIM  JOIOJIHUTEIILHO  BBISICHUTH  KaKHe-JIHOO
00OCTOATEIILCTBA, IMEIOIIIE 3HAUEHNUE JJIS JIeIa.

O B0300HOBJIEHNH CYAeOHOro CJIEACTBHSA CYJ BEIHOCUT MOTHBHPOBAHHOE

OIIpCcACIICHIIC.
OOKYMEHT OAMNUCAH 'BO IMOACYAHUMOr 0.
SNEKTPOHHOW NOANMMUCHIO
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['paxkgaHCKNN MCTEL], TPaXJaHCKUI OTBETUUK, UX IIPEACTABUTEIH, IIOACYIUMBIIl
BIIPaBE XO/1aTalICTBOBATL OO YUAaCTHU B IIPEHISIX CTOPOH.

Pernmukyu — BBICTYIUIEHMS KaXJOr0 N3 YUACTHUKOB IIOCJIE IIPEHUIl CTOPOH.
IIpaBo nocieaHen pemmmKn IPUHAICKUT OACY AUMOMY WX €TI0 3alllUTHUKY.

Ilocne okoHUaHUS IIPEHUI CTOPOH HPEJICEAaTEILCTBYIONIUI IIPEJOCTaBIISIET
[IOJICY AUMOMY IIOCIEAHEee CcJI0BO. Hukakue BOIIpOCHl K IIOJCYAMMOMY BO BpPEMI
€ro IIOCJIEJJHErO CIIOBa HE Jomyckarorcad. Cya HE MOXKET OIPaHUYNBATH
[IPOJIOJIKUTEILHOCTL TIOCJIEAHErO CIIOBA IIOJACYJUMOIO OIPEAeIIEHHBIM BPEMEHEM.
IIpu s5TOM TIIPEACEAATENLCTBYIOIUN BIIpaBE OCTaHABINBAThL IIOJACYAUMOIO B
CIydasx, Korja OOCTOSATENbCTBA, WU3JIaraeMele MOACYAUMBIM, HE HMEIOT
OTHOIIIEHN K pacCMaTpUBAaEMOMY YTOJIOBHOMY JIETTY .

IlocTaHoBJIEHHE IIpUTOBOPaA

IIpuroBop — pelieHne 0 HEBUHOBHOCTHU MJIM BUHOBHOCTH IMOJACYANMOIO U
HazHAa4yeHUNI €My HakazaHngd 00 00 0cCBOOOKJIEHHM €ro OT HaKazaHUS,
BBIHECEHHOE CYJOM IEPBOIl NN alleJUIAIIMOHHON MHCTAHITUN.

Cynm nmoctaHoBIIeT mpuroBop uMeHeM Poccuiickon Peaepanuu. llpurorop
[IOCTAHORBJISIETCS CYJOM B COBEIIATENLHOII KOMHAaTe. BO BpeMsl IIOCTaHOBIIEHUS
[IPUTOBOpPa B 3TON KOMHATE€ MOTYT HaXOJNTLCS JIMIIL CYAbHU, BXOJAIINE B COCTAB
cyZa II0 JaHHOMY YIOJIOBHOMY neiy. lIpu MOCTaHOBIEHNN IIPUTOBOpa CV[
pa3pemaerT BOIIPOCHI, HMEIOINE CYIIECTBEHHOE 3HAUCHUE JUJId IIPaBOCYIUS.
llepeuens BoIpoOCOB ImpeaycMoTpeH 3akoHoM B cT. 299, 300 VYIIK. Ilocre
IMOJIIICAHNUSI MPHUTOBOpa CyJ BO3BpalaeTcsd B 3ajJl CyJeOHOro 3acejaHUsI W
[IpeJCceNaTeILCTBY O NI [IPOBO3IVIAINIAET IIPUTOBOP. BCe NPUCYTCTRYIOIIUE B 3aJIE
Cy1eOHOIO 3aceJaHus, BKIIFOYasa COCTaB CyJa, BEICIYIIIUBAIOT IIPUTOBOP CTO.

JIefiCcTByIOIEE  3aKOHOJATEILCTBO  MPEAYyCMAaTPUBAE€T  BO3MOIKHOCTD
BLIHECEHIS II0 YTOJIOBHOMY JI€Iy JBYX BHJIOB IIPUTOBOPOB. OOBHHHTEIBHOI0 H
onpapaartebHoro (ct. 302 YIIK).

OO0BHMHHMTE/ILHBIN MPUIOBOP IIOCTAHOBIISIETCS B TEX CJIyUasxX, KOTJa B XOJIE
cy1IeOHOro pa3dmpaTenbCcTBa Cy[, II0 pe3ybTaTaM HCCIIEQOBAHUSA J0Ka3aTEIbLCTR,
[IPUXOAUT K BEIBOY, UTO BUHOBHOCTE IOJCYAUMOIO B COBEPIIEHUN MIPECTYIICHIS
JI0KazaHa 1 3TOT (paKT HE BBI3LIBAET HUKAKMX COMHEHMUIL

OnpaBaare/ibHbIN NPUTOBOP IIOCTAHOBILIETCA B CIIyUasxX, €CJIM, 110 MHEHUIO
cyza:

HE YCTAaHOBJICHO COOBITHUE MPECTYILICHI,

I[10JICY AUMBIN HE IIPUYacTeH K COBEPIIEHUIO IPECTY ILIICHUS,

B JI€HNU IIOJICYAUMOTO HET COCTaBa IPECTYILICHNUS,

HE JJ0Ka3aHO y4acTUE II0JICY JIMOr0 B COBEPIIIEHUN IIPECTYINIEHNA,

B OTHOIIEHUU IIOJACYAUMOI0 KOJUIETNEN IIPUCSKHBIX 3aceJaTelIell BHIHECEH
OIIpaBJlaTeIILHBIN BEPAUKT.

IIocTaHOBIIEHNE IO JIENY OIIpaBaTEILHOrO IIPUIOBOpa, BHE 3aBUCUMOCTHU OT
TOTO, IO KakKOMYy N3 IIEPEUMCIJIEHHBIX OCHOBAaHNU OHO COCTOSIOCH, O3HAuaeT
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OTCYTCTBUSA CMATYAKONINX U OTATYAIOMINX OOCTOSATENLCTB, a TaKkKe WHBIX
OOCTOATENLCTB, MMEIOMIX 23HAadY€HHUE [JI pEHICHI BOIpoca O HaKa3aHUU
IOJACY AUMOTO, MPU3HAHHOTO BUHOBHEIM, BIIpaBe IIOCTAHOBUTL IIPUTOBOP (4. 5 CT.
302 VIIK):

1. ¢ HazHAUEHNEM HaKazaHUS, IIOAJIEKAIIEro OTOBIBAHUIO OCY K JCHHBIM;

2. ¢ Ha3zHAYEHHNEM HaKazaHNSI I 0CBOOOKJIECHIEM OT €ro OTOBIBAHI,

3. Oe3 Ha3HAUCHIS HaKa3aHII.

B ciay4dasx ycTaHOBIEHHS B XOJe CyAeOHOro pa3dmpaTelhbcTBa OCHOBAHHUI
[IpeKpalleHuss  YIOJIOBHOIO  Ji€jla WM  YIrOJIOBHOrO  IIPECIIeJOBAaHUA,
npeaycMOTpeHHBIX ILIL | um 2 u 1 cr. 24 m . 1 u 2 u 1 cr. 27 VYIIK
(peabIIUTHPYION[IIE OCHOBAHUSA), CYJ IIOCTAHOBISET OIPaBAATENIbHBII IIPHUTOBOP,
a IIpU YCTAHOBIIEHUN OCHOBAaHUIL, IIPEAYCMOTPEHHBIX II. 3 4. 1 ¢T. 24 num 3 4. | cT.
27 YIIK (HepeaOUIHTHPYIOIIUE OCHOBAaHHSA), — OOBHUHUTEJILHBIN MPUTOBOP C
OCBOOOKICHIIEM OCYIKJICHHOIO OT HaKazaHU:.

[IpuroBop m3maraercs Ha TOM S3BIKE, Ha KOTOPOM MIPOMCXOJUIO CyAeOHOe
pazOupaTenbcTBO. TEKCT MPUTOBOpa JOJDKEH OBITH HAICaH OJHHM H3 CYJEH B
SICHBIX U IOHATHBIX BBEIPAXXEHUSIX 1 IIOJIINCAH BCEMU CYAbSMIUI, YUACTBYIOMIIMU B
€ro IocTaHOBJIEHUN. VIcpaBlIeHN: B TEKCTE IPUTOBOPa JOJIKHEI OBITH ONOBOPEHEI
I ONOBOPKU IIOAIINCAHBI BCEMU CYIbSIMH B COBEIIATEIILHON KOMHATe, T.€. IO
BO3BpallleHUs Cya B 3aJl CyAeOHOro 3aceaHus JJI1 IPOBO3IVIAIIEHNS IIPUTOBOpa
(ct. 312 VIIK).

Kaxk mporeccyanbHBI JOKYMEHT, JIF000H IPUTOBOP CyJa II0 CBOEH CTPYKType
JIOJIKEH COCTOATL W3 TpPeX COCTAaBHBIX YacTell. BBOJHOIL, OIMCATEIILHO-
MOTHUBHPOBOYHOI U PE30JIFOTUBHOIL

BEIBOABI cyZla TI0 BCEM BOIIpOcaM, IOJJIEKAIUM Pa3pelleHU0 B IIPUTOBOPE,
JIOJIKHBI ~ OBITb ~ MOTHUBUPOBAaHHBIMHU N IIOAKPEIUIEHBl  CCBUIKAMH  Ha
COOTBETCTBYIOIIE JOoKa3aTenbCcTBa. CyJ Takke JOJIKEH IIPUBECTU MOTUBHI, IIO
KOTOPBIM UM OTBEPTHYTHI T€ WIN NHBIE JOKA3aTEILCTRA.

Bonipocskl 1 3aaaHuA:

1. OcHOBHEIE YacTH CyJeOHOr0 pa3dupaTeIbCTBa, UX OCOOEHHOCTI.
2. CTpykTypa cyJeOHOro pa3zouparenbCcTRa.

® [IOJATOTOBUTEILHAs YacCTh,

® cCyneOHOE CIIEeACTRIUE,

® cCyaeOHBIC IPEHI,

[IOCJIEJTHEE CJIOBO IMOACYANUMOTO;

® I[IOCTAaHOBJICHUE U IIPOBO3IIANIEHUE IIPUTOBOPA.
3. IIpuroBop — ero 3HauyeHNE U poJib B YTOJIOBHOM IIPOIIECCE.

4. Bormpoctl, pa3pentaeMble CyA0M IIPU [IOCTAaHOBJICHUN IIPUTOBOPA.
5. Buasl npuroBopoB 1 OCHOBAHNS MX IIOCTAHOBIIEHUS:

» OOBMHHTENLHLII IIPUTOBOP;

>

OTTNARTATETRHLITT TTNUTORON.
OJOKYMEHT MoarnncAH
SNEKTPOHHOW NOANUCHIO 0 1 OOBHHUTEILHOTO IIPHI'OBOPA.

Ceprtudmkar > 12000002A633E3D113AD425EBS0002000002A6 AEHHO C IIOCTAHORIEHIIEM HpI’IFGEOpa.
Bnapeneu: lebayxoea TateAHa AnekcaHapoBHa
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8. Paspemenune Bompoca CyJOM O Mepe IIpece€ueHHs BO BpeM: CyAeOHOro
paz0npaTeIbLCTRA.

9. BpydeHne KoIuu IIpuUroBopa, ero o0xkarnoBaHIE.

Jlurepartypa:

[lepeueHb OCHOBHOIL Mimepamypbol

1. I'empaubaeB M.X. YroJgoBHEII IIpolecc | DNEKTPOHHEIN pecypc|: yueOHUK s
YTOIOBHO-IIpOIleCCYalIbHOE IIpaBO ( YTOJIOBHEIM IIpoIlecc). VYYEeOHUK LA
CTYJIEHTOB BY30B, 0Oy Yaromuxcs I10 HaIIpaBJIEHUIO II0JITOTOBKNU
«HOpucnpygennmsa» / non pen. A.B. Exgomeneroii, O.B. Xumunuepoii, E.H.
Knemunoii. - M.: JOHWUTH-JIAHA: 3axoH u npapo, 2015. - 727 c¢. - ISBN 978-5-
238-02549-0; To Ke | OnMeXTpOHHBIIN pecypc]. - URL:
//biblioclub.rw/index. php?page=book &1d=446582.

2. Kypc yrosoBHOro mpoilecca |[OnekTpoHHBIN pecypc|/ AA. ApyTOHIH |U
np.|.— OnexTtpoH.TekcToBEIe AaHHEIe.— M.: Cratyt, 2016.— 1278 c.— Pexum
noctyna: http://www.iprbookshop.ru/49076.— SBEC «IPRbooks»

3. IlpakTuxkyMm II0 YyIOJIOBHOMY Ipolleccy [OnekTpoHHBIN pecypc| / AA.
ApyTioHdH [u ap.|. — 3nekTpoH.TekcToBHEe JaHHBle. — M. : Crartyt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

IIpakTndeckoe 3anarue Ne 22,

Ileqp nNpakTHYeCKOro 3aHATHA — YIJIYOUThL N 3aKPEIUThL TEOPETHUECKHE
3HAHI, IIOJIYUEHHBIE Ha JIEKIHMU H B MPOIECCE CaMOCTOSATEIILHONI pPadoTHI,
[IPUBUTL HABBIKI YCTHOT'O M3JIOXKEHUS MaTepuaa.

B pesynbTare U3yueHUs AUCIUIUINHLL Ha MPAKTUUYECKUX 3aHATUAX CTYICHT
JIOJIKEH

3HaTL — CoJlepKaHNE€ OCHOBHBIX OCOOEHHOCTEN MPOM3BOJICTBA Y MHUPOBOTO
CYIbU, MPOIECCYaJIbHEIX HOPM, PErJIaMEHTUPYIOIMINX YIOJIOBHO-IIPOIIECCYAILHEBIE
OTHOIIIEHUS Ha CyA€OHOI CcTa i1 YTOJIOBHOTO CYAOIPON3BO/ICTRA.

YMeTh — VBaXUTEILHO OTHOCHTBLCI K IIpaBy U 3aKOHy, o00IajaTh
JIOCTAaTOYHBIM YPOBHEM MpPO(ECCHOHAJILHOIO IIPaBOCO3HAHMS, TOJIKOBATE,
COOMIO/IaTh, MCIIOJIHATL, NPHUMEHSATL COOTBETCTBYIOIINUE IOPUAMUECKNE HOPMEI B
IpaKTUYECKON MOEATEJIPHOCTI, B TOM YHCJIE€ KBAINQUINPOBATH HOPUIUISCKI
3HaYNMbI€ (PaKTHI.

@®opmupyemble kKoMmreTeHUUH (miaH MX 4dactu) — OIIK-2 cmocoben
[IPUMEHITL HOPMBI MAaTEpUaJIbHOTO M IIPOIECCYalIbHOTO IIpaBa IPU PEIICHUN
3agad IpodeccuoHabHON AearenbHOcTH, OIIK-5 cmocobeH mormdyecku BepHO,
ApTYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYK M IINCBMEHHYIO peUb C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJIBL30BAaHHEM  IIPOQecCHOHAILHOII
ropugnueckoin  Jsexcukn, OIIK-9 cmocobOeH mnoHMMaTh IIPUHIIUIBEL PaOOTEHI

AQKYMEHT TIOBNNGCAH IOTHII U HCIIOJIb30BaTh MX JJIS peIleHId

SNEKTPOHHOW MOANMUCHIO
Ceptudmrar: | - 12000002A633E3D113AD425FB50002000002A6

Bnapeneu: lLlebayxoea TateAHa AnekcaHapoBHa
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AKTYaJIbHOCTh TeMbl 3aKJIFOYAeTCSd B H3YUEHUU IIPOOJIEMBI COOJIFOACHIL
[I[paB JIMYHOCTU II0 VIOJIOBHBEIM JI€JIaM, KOTOPBIE HAaXOAATCA Y HEro B
IIPON3BOJICTRE.

TeopeTrnueckass yacThb:

OcoOEHHOCTH IPOM3BOACTBA Y MHUPOBOTO CYAbH IIPEIYCMOTpPEHHI Il 41
YIIK. 3TOT YroJIOBHO-IIPOIECCYAIbHLINI MHCTUTYT HE SBJEIETCS COBEPIIEHHO
HOBEIM JJIs1 HaIlIer0o 3aKOHOJATEILCTBAa. MHIPOBOIl CyIbsI Kak CyOBEKT YTOJIOBHO-
IpOIleCCYaJIbHOTO IIpaBa mosgBmiIcsad B cooTBeTcTBUU ¢ D3 No 188 or 17 gexabps
1998 r. «O MupoBEX cyapsax B PO» u @3 ot 7 aBrycra 2000 r. «O BHeceHUU
N3MEHEHUI U JOMIOJHEHUN B YIOJIOBHO-IIPOIIECCYAJILHOE 3aKOHOAATEILCTROY». 110
oOmeMy MpaBHIIy MHUPOBOMY CYAb€ MOJACYAHLEI BCE YIOJIOBHBEIE /[I€Ia, 3a
COBEPINIEHUE KOTOPBIX MAaKCUMaJlbHOE HaKa3aHUE HE TMPEBBIIIAET TPeX JIET
IHIIEHNSI CBOOOARI (paHee ATOT CPOK COCTABRII ABa rofa - cT. 467 YIIK PC®CP),
oaHako, 4u. 1 cr. 31 YIIK P® ycraHaBIMBAaeT IEpPEUECHL COCTABOB IIPECTYIUICHMIL,
KOTOPbIE MUPOBOM CY/AbsI HE pacCMaTPUBAET.

K moacygHOCTH MHpPOBOTO CyAbU OTHOCSTCS HE TONBLKO Jea IIyOJIMIHOTrO
OOBHMHEHNSI, HO M BCE€ JelJa YacTHOTO M HEKOTOPLIE YacCTHO-ITyOIMYHOIO
oOBumHeHNd. JVIMEHHO IIOATOMY CYIIECTBYET JBa IOPSAKa OCYIIECTBIIEHI
[IOJITHOMOUYHNII MUPOBOIO CYAbH, IPEANIECTBYIOMINX PacCMOTPEHUIO Jela IIOo
CYIIECTBY B CyA€OHOM 3ace IaHIL.

Crneayer 3HaTh, 4To corjlacHo 4. |1 cr. 318 VYIIK P® yromnorBHbIE [€ria
yacTHOro ooBuHeHus (c¢tT. 115, 116, 129 u.1 u 130 YK P®) B0o30ykJar0TCA MyTEM
oJa4ull 3asBIICHUS IOTEPIIEBIINM IJIM €0 3aKOHHBIM IPEJICTABUTEIIEM (B CIIydae
CMEPTU IMOTEPIIEBIIETO - €ro OJIRKUM POJCTBEHHUKOM I IIPOKYPOPOM).
YTOIOBHOE JEI0 MOXET OBITh BO30YKIEHO MHPOKYPOPOM, €CJIH IIOTEpPIIEBIIHI B
CIIIy OE€CHOMOIIHOTO COCTOSHHNS MIN II0 MHBIM NpUYNHAM HE MOJMKET 3allUIaTh
CBOU IIpaBa U 3aKOHHBLIE MHTEPECHL. lIpu 3TOM HIpOKYypOp HANPABISAET YIOJIOBHOE
JIEJIO JAJI1 IIPOM3BO/ICTBA MPEIBAPUTENLHOIO paccienoBanHud. OQHaKO BCTYILIEHUE
B YTOJIOBHOE JIEJIO IIPOKYpOopa HE NHUIIAET CTOPOHHI IpaBa Ha MpuMupeHue (4.4 CT.
318 VIIK PD).

BaxxHO 3allOMHHUTL TPeOOBaHUS, NpeABIBISIECMBIC K 3asdBJICHIIO (4. 5, 6 CT.
318 VIIK P®), mecobmtofieHne KOTOPEIX BJIeUET BO3BpallleHHUe 3asBJICHUS JIIITY,
ero nojiaBmiemy. 1Ipu 3ToM MUPOBOI CYZbSA YCTAaHABIMBAET CPOK JJIA IIPUBEICHII
3ajBJICHUS B COOTBETCTBUE C TPpeOOBAaHMAMHN 3aKOHA. B cilydyae HEHUCIIOIHEHILI
JTAaHHOTO YKa3zaHIs MUPOBOI CYIbs OTKa3blBAa€T B IIPUHITUHN 3asBIIEHUS K CBOEMY
IIPON3BOJACTRY U yBeJOMIIET 00 3ToM Juio, ero mogasmee (4. 1 ct. 319 VIIK
PD).

IIo genam yacTHOro OOBMHEHNS CyOBE€KTaMH BO30YKACHH JI€jIa SBILTFOTCS
IOTEPIIEBIINI WM B CJIydae €ro cMepTH ero OJH3Kue PpoACTBEHHUKH.
Bo30yxkaeHne mpoucXoJuT IIyTEM IIOJa4Ul 3adBICHUS B CYJ. 3asBICHHE JOJIKHO
COOTBETCTBOBAaTL TPEOOBAHUAM, NOPEAYCMOTPEHHBEIM 3aKOHOM. HeBHIIIOIHEHIE

AOOMEHTTIOBRMGAH eT IIOBJIeYhb OTKa3 Cyda B €ro IPUHITUIL.
ANEKTPOHHOW MOANUCHIO .
Ceprudpukar:  12000002A633E3D113ADA25FB50002000002A6 HIle HE OTBeUaeT TpeOOBaHUIM, MUPOBOIl
Bnapeneu. Webayxopa TateAaHa AnekcaHapoBHa

JICHIM 3aiABJICHITA JIMITY, €I'0 IIOJaBIICMY,
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TpeOOBAaHMSIMH M YyCTaHABJIMBaeT M/ STOT0 CpokK. B ciydae HEUCHOJIHEHH
TAHHOTO YKa3aHIsI MUPOBOI CYIbd OTKa3’blBAE€T B IIPUHITUHN 3asABIICHUSI K CBOEMY
IIPON3BOJACTBY M YBEIOMILIET 00 3TOM JIMIIO, €ro mojaBimiee. [Io xXomaTailcTBy
CTOPOH MHPOBOH CyAbs BIpaBe OKazaTb UM COJEICTBHE B COOHMpaHHH TaKIX
JI0Ka3aTeIILCTR, KOTOPELIE HE MOTYT OBITh IOJIYYEHBLI CTOPOHAME CaAMOCTOSTEIBHO.

C MOMEHTa IIPUHATHA CYJ0M 3asBIEHUSA K CBOEMY IIPOU3BOJICTRY JIUIIO, €0
[IOJABINEE, MBJIACTCA UYacTHBRIM OOBHHHTEIEM (€My pa3biICHIAIOTCS IIpaBa,
npeaycMoTpeHHble cT. 42 u 43 YIIK P®, o uem cocraBigeTcsa npoTokon) (4 .7 CT.
318 VIIK PD).

[Io yrojoBHOMYy ey ¢ OOBMHHUTEIBLHBIM aKTOM, MOCTYHIUBIIEMY B CV/I,
MUPOBOI CYJibs IIPOBOJAUT IMOATOTOBUTEIILHBIE JENCTBUS U IIPUHIMAET PEIICHU B
mopsAke, ycraHoBiIeHHOM Il 33 YIIK, T.e B oOmeM mopsake, IpeayCMOTPEHHOM
JUISI CTaJINH IIOJTOTOBKU J€lla B CyIeOHOM pazOnpaTesILCTRE.

PaccmoTpeB 3asBiieHHE, IIpU HaIUYUU OCHOBAHUNU MHPOBON  CYIbS
HazHa4YaeT pacCMOTpEHUE YIOJIOBHOTO JeNla B cyJeOHOM 3acemaHuu. Iloarororka
Ierna K cyqeOHOMY 3aceJaHHIIO 3aKJIF0UaeTCs B CIIEAYIOMIX JAEICTBUSAX CYJIbU:

1. B TeueHue 7 CyTOK CO JHS HOCTYIUIEHNUS 3asBIICHIS B CY/JI BEI3LIBAET JINIO, B
OTHOIIIEHNUN KOTOPOIO IMOJAaHO 3asBIEHUE, 3HAKOMUT €ro ¢ MaTepuajiaMu
YTOJIOBHOTO JE€JIa, BpyYaeT KOO IIOJaHHOTO 3asBJICHIL, pa’biICHAET IIpaBa
IIOJCYANMOro B cygeOHOM 3acefaHum, npenycmoTpeHHnle cT. 47 YIIK, n
BBEISICHSIET, KOTO, II0 MHEHUIO JIJaHHOTO JINI[a, HEOOXOANMMO BEI3BAaTh B CY/ B
KauecTBe CBUJETENICH 3al[UThI, O YeM Yy Hero Oepercs moAmnucka. B ciydae
HESIBKI B CYJ JIMIla, B OTHOIIEHUU KOTOPOIO IIOJIAHO 3asBJICHUE, KOIINAI
3a4BIICHNA C pa’biICHEHHEM IIpaB IIOACYANMOIO, a TaKX€E€ YCJIOBUN U
IIopsiAKa MPUMUPEHUS CTOPOH HaIlpaBIAIETCS IIOJICY AUMOMY .

2. pa3bICHAET CTOPOHAM BO3MOYKHOCTL IIPUMUPEHUSA. B ciydae IMOCTYILICHI
OT HUX 3asBJICHUIl 0 MIPUMUPEHUN IIPON3BOJACTRBO IO YTOJOBHOMY JEJIY IIO
IIOCTAHOBJIEHIIO MIUPOBOTO CY/AbU IIPEKPaIacTCs B COOTBETCTBUU C Y. 2 CT.
20 YIIK.

MupoBoil CcyJibsd paccMaTpHUBaeT YrOJIOBHOE JI€JI0 B oOIeM IIoOpsike C
N3bATIAMI, IpeaycMOTpeHHBIMI CT. 321 YIIK.

CyneOHOe paz0upaTenbCTBO JIOJIKHO OBITH HAYATO HE paHee 3 U He IT03JHee
14 cyTOK cO AHA MOCTYIUIEHUS B CY]{ 3asIBJIEHNS UJIN YTOJIOBHOTO J€la.

Oco0eHHOCTH CyJe0HOro pa3z0oHMpaTebCTBAa, OCYIIECTBILIEMOIO MUPOBEIM
CyAbell, KacaroTcs IPEXkK e BCEro JeI YaCTHOIO 0OBIHEHIS.

Tax, Hampumep, TIIE€pBOI OCOOEHHOCTBLIO  SBIEIETCS  BO3MOJMKHOCTB
COEQUHEHUSA BCTPEUHBIX 3asBIEHUN. llpu coeauHeHUN 3asBI€HUI B OJIHO
[IPOM3BOJCTBO JINIIA, IIOJABIINE UX, YUYACTBYIOT B YIOJIOBHOM CYJOIIPON3BOJICTBE
OJHOBPEMEHHO B KAa4yeCTBE UYAacTHOTO OOBHHUTEII U Iojacyaumoro. JIid
[IOJITOTOBKM K 3alllUT€ B CBA3U C IIOCTYIUIEHUEM BCTPEUYHOIO 3asABICHUSA U
COCAUHEHUEM IIPOM3BOACTB II0 XOJATAlICTBY JINI[A, B OTHOIIEHUU KOTOPOTO

ASKYMERTTIOIAGAH ; IeJI0 MOeT OBITH OTJIOKEHO Ha CPOK He
ANEKTPOHHOW MOAMNMCHIO
CepTuchuiat: - 12000002A633E3D113AD425FB50002000002A6 rOSITEeNIBLCTBAX, M3JI0KEHHLIX IIMII B CBONX

Bnapeneu: WebayxoBa TaTeaHa AnekcaHapoBHa TaM ,[[DHpDCEL HDTEpHEEHIEFD a D6
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00CTOATENBCTBAX, N3JI0KEHHEIX BO BCTPEUHLIX kKajlo0ax, — II0 IIpaBUiIaM JOIIpoca
ITOJICY JUIMOTO.

BTopoii 0C00€eHHOCTBI SBIIETCS TO, UYTO OOBHHEHHE B CYyJeOHOM
3aceJaHnN OJIepIKNBACT YaCTHBI OOBUMHUTEIE.

Tperbsn ocobeHHocTh KkacaerTcs cygeOHoro crnedcTtBusd. CypneOHoe
CJIIEJICTBUE II0 YTOJIOBHBEIM /JI€JIaM YacTHOTrO OOBMHEHMS HAUMHAETCS C M3JI0KEHII
3ajdBJICHUS  YaCTHBIM  OOBMHHTEIEM WM €ro  IpeacTaBureneM. [Ipm
OJJHOBPEMEHHOM pAacCMOTPEHUM II0 YIOJIOBHOMY JelIy YacTHOro OOBHMHEHUS
BCTPEUHOTO 3asBIICHUS €ro JOBOJbl M3JIaTalOTCS B TOM K€ IIOPSAKE IIOCIIE
I3JI0KE€HIS JOBOJOB OCHOBHOIO 3asrieHusa. OOBHHUTENL BIpaBe IMPEACTABIIATH
JT0Ka3aTeIbCTBa, YUaCTBOBAThL B UX HCCIIEAOBAHUN, U3JIaraTh Cyly CBO€ MHEHIE II0
CYIIECTBY OOBHMHEHHSA, O MPUMEHEHHHU VYIOJIOBHOTO 3aKOHa U Ha3zHauYCHHN
[IOJICY AUMOMY HaKazaHUs, a TakXe II0 JPYTUM BOIIpOCaM, BO3HUKAKOIIUM B XOJE
cyaeOHoro pazduparenbcTBa. OOBHHHTEIL MOXKET H3MEHHTL OOBHHEHIE, €CIINI
STUM He YXYAIIaeTcs ITOJIOKEHUE MMOACYANMOIr0 1 He HapyllIaeTcs €ro ImpaBo Ha
3aIUTY, a TaKJKe€ BIIPABE OTKa3aThCs OT OOBUHEHIIS.

OOaloBaHHEe  IPUIOBOpa U IIOCTAHOBJIEHUS  MUPOBOrO  CYObHU
[IPON3BOJUTCS B pallOHHOM CV/JI€ B all€JULAIIMIOHHOM IOPSIIKE.

Bonpocobl 1 3aaaHus:
. IIpon3BoacTBO Y MUPOBOTO CYILU.
. Bo30yxkaeHne yrojJIoBHOTO JiejIa 4aCTHOTO0 OOBHMHEHII.
. [JomHOMOYNS MIPOBOTO CYJBU II0 YTOJIOBHOMY J€JIy YaCTHOT'O OOBMHEHHS.
. IJomHOMOUYNS MIPOBOTO CYybHU II0 YTOJIOBHOMY A€y ¢ OOBUHUTEJILHBEIM aKTOM.
. PaccMoTpeHne yronoBHOTO Jiefla B CyJI€OHOM 3aceJaHUIL
. IIpuroBop MupoBoro cybu.
. OGxkanoBaHne NPUrOBOpa U IIOCTAaHOBJIEHUS MIPOBOTO CYIbH.
Jlurepartypa:
[lepeueHb OCHOBHOIL Mimepamypbol
1. IlpakTukymM @O YIOJIOBHOMY IIpoliecCcy |OnekTpoHHEII pecypc| / A.A.
ApyTioHdH |1 Op.|. — OJeKTpoH. TeKCTOBEIe JaHHEIe. — M. : CtaryT, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www . 1prbookshop.ru/65897 html
[lepeueHb OononHUmMeNbHOIL umepamypbl
1. 'empanbaer M.X. YromoBHBIN mpollecc | ONEKTPOHHBIN pecypc|: yueOHUK yId
YTolnoBHO-IIpoIecCcyajlbHOEe IIpaBO ( YTOJIOBHEIN IIpolecc). YYeOHHK  JJId
CTYJICHTOB BY30B, 00y YaroI X cs I10 HaIIpaBJIEHUIO IIOJITOTOBKNU
«IOpucnopygenmuss»y / nox pen. A.B. Eggombieroinn, O.B. Xumunueroii, E.H.
Knemunon. - M.: JIOHUTH-JIAHA: 3axoH u npapo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To Ke | OneKXTpOHHBII pecypc]. - URL:
//biblioclub.ru/index. php?page=book &1d=446582.
2. Kypc yromoBHoro mpormecca |3nekTpoHHEINI pecypc|/ AA. ApyTIOHAH [u

~N O s Wb

ROKYMERH NORMMCAH M.: CraryT, 2016.— 1278 c.— Pexum
ANEKTPOHHOWM NOANUCHIO |
CepTudiikar: | '12000002A633E3D113AD425FB50002000002A6 /6.— OBC «IPRbooks»
Bnapeneu: LLeb3yxosa TatkAHa AnekcaHapoBHa I'ECC}’ [BHEI{TI}DHHHE pECpr] / AA
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240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

IIpakTuueckoe 3aHsaTue Ne 23.

Ileqp NpakTHYECKOT0 3aHATHA — YIIIYOUThL N 3aKPEIUThL TEOPETHUECKHE
3HAHI, IIOJIYUEHHBIE Ha JIEKIHIU H B MPOIECCE CaMOCTOSTEIIBLHOII pPadoTHI,
[IPUBUTL HABBIKI YCTHOT'O M3JIOXKEHUS MaTepuaa.

B pesynbTare U3yueHns AUCIIUIUINHBL Ha MPaAKTUUYECKUX 3aHATUAX CTYICHT
JIOJIKEH

3HaTL — COoJEp:KaHIE OCHOBHBIX IIOJIOKEHUII 0COOOTO0 IopsAAKa CyAeOHOrO
paz0HpaTeIbCTBA, HOPM,  PENIAMEHTHPVIOIIUX  YTOJOBHO-IIPOHECCYalbHEIE
OTHOIIEHUS 110 JOCYAeOHOMY COIIAIIEHUIO O COTPYJHUYECTRBE.

YMeTh — VBaXUTEJILHO OTHOCHTHLCI K IIpaBy M 3aKOHy, o00IajaTh
JIOCTAaTOYHBIM YPOBHEM MpPO(ECCHOHAJILHOIO IIPaBOCO3HAHMS, TOJIKOBATE,
COOMIO/IaTh, MCIIOJIHATL, NPHUMEHSATL COOTBETCTBYIOIINUE IOPUAMUECKNE HOPMEI B
IPaKTHYECKONl JACITEJIbHOCTU, B TOM YHCJIE KBaIU(DUIUPOBATH HOPUIMUECCKH
3HAYNMbIE€ (PAKTHL.

@®opmupyemble kKoMmreTeHLUH (manM uMX 4dactu) — OIIK-2 cmocoben
[IPUMEHITL HOPMBI MAaTEpUaJIbHOTO M IIPOIECCYalIbHOTO IIpaBa IPU PEIICHUN
3agad IpodeccuoHabHON AearenbHOcTH, OIIK-5 cmocobeH morumyecku BepHO,
ApTYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYK M IINCBMEHHYIO peUb C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJIBL30BAaHHEM  IIPOQecCHOHAILHOII
ropugnueckoin  Jsexcukn, OIIK-9 cmocobOeH mnoHMMaTh IIPUHIIUIBEL PaOOTEHI
COBPEMEHHBIX HH(OPMAIIMOHHEIX TEXHOJIOTUII M HCIOJIB30BaTh MUX JJIS PEeIIeHI
3ajJa4 nNpodecCUOHaILHOI IeITEILHOCTH.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAeTCS B H3YUEHHU IPOOJIEMBI COOFOACHIL
IpaB JIMYHOCTU Ha CTaJUH YTOJOBHOIO CYJOIIPOM3BOJACTBA IIPU OCOOOM IOPSIKE
pPacCMOTPEHI YTOJIOBHOTO Jiela.

TeopeTnueckass yacThb:

IIo cmeicy HOpM 1. 40 YIIK m3BATHSA, YCTAaHOBJIEHHEIE IIPU 0COOOM IOPSIKE
IIPUHATUSA CyA€OHOTO pEIIeHUs, II03BOJIAIOT CY QY HE IPOBOJUTEL B OOIEM IOPSIKE
ICCJIEIOBAaHIIE COOpPAaHHLIX IIO JIEJIy J0Ka3aTeJIbCTB. B ocTalbHOII YacTH cyacOHOE
3aceJaHle JOJIKHO IIPOBOAUTKLCS C COONMIOACHIIEM TPEOOBAHII COOTBETCTBYIOIIUX
cTaTel 71 35, 36, 38 u 39 VIIK.

B nmoAroToBUTENLHON YacTU CyAeOHOro 3acegaHNs JOIKHO OBITE 00€CIIEUeHO
yuacTHhe, Hapsay C IOJCYAUMBIM 1 €ro 3all[UTHUKOM, IOCYJapCTBEHHOTO UJIN
yacTHoro oOBuMHUTENS. CyJy HAAJICKUT BRISICHUTBL Y IIOJCYAHMOTO, IIOHSITHO JII
€My OOBHHEHUE, IMOJHOCTBIO JIM OH COIJIACEH C OOBHHEHHEM M TIpakJJaHCKUM
INCKOM, €CJIM TaKOBOM 3asBIIEH, a TaKXe MOAJEPKNBAET JIM OH CBOE XOJaTAlICTBO O
[IOCTAHOBJICHNH IIpUroBopa ©O€3 MpoBEAeHUd CyAeOHOro pa3OnpaTelnbCcTRa;

OOKYMEHT NOAMNUCAH JOBOJILHO M IIOCJIE KOHCYJIbLTallull C
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pazOUpaTenbCcTBA 3asBIUI JINIIL OJUH OOBUHSIEMEII, TAKOE JEJI0 B OTHOIIEHUN BCEX
OOBHUHSIEMBIX JOJDKHO PacCMaTPHBATHLCSA B OOIIEM IOPSIKE.

HMMes B BuAy, UTO B CHJIy 4U. 5 CT. CYAbSI HCCJIEAYET JINIIbL OOCTOSTEIILCTRA,
XapaKTEPU3YIOUIUEe JIMYHOCThL IMOACYAUMOTI0, I OOCTOSTEILCTRBA, CMArYaroliie M
OTATYaroIe HakazaHWEe, CyJl HE€ BIpPaBE OTKa3aTh CTOPOHAM B BO3MOXHOCTHU
YyUacTBOBAaThb B IIPEHNAX, a IIOJICYJUMOMY B IIOCJIEJJHEM CJIOBE BLICKA3aTbCs IIO
3THUM BOIIpOcaM B IIOpSAAKE, MOPEAYCMOTPEHHOM cT. cT. 292 u 293 VIIK.
HasznaueHue mocyuMoMy HaKa3aHUS JOJIKHO OBITH MOTHBHPOBAHO B IIPUTOBOPE.

IIpuroBop MHPOBOIO CYAbH MOJJICKHUT aleIUIAIIOHHOMY 0O0XalIoBaHUIIO,
BEIHECEHHBIII II0 IIEPBOIl HMHCTAHIIUHN MPHIOBOP JIOOOI0 HHOrO cyjga oOIme
FOPUCAUKIINHN - KaCCaIlHOHHOMY 00’KaJI0BaHUIO.

IIpuroBop, MOCTAHOBJIEHHKLIN B COOTBETCTBUUI CO CTaThell 316 HacToAImero
Kogekca, He MokeT OBITL 00XaJloBaH B aleJUIAIIMOHHOM H KacCalIOHHOM
[IOPsIIKE II0 OCHOBAHNIIO, IIPEAYCMOTPEHHOMY IIYHKTOM | craTthu 379 HAacTOAIIETO
Kongekca.

1. Ha He BCTYNUBIINN B 3aKOHHYIO CHIIy IIPHUTOBOP, IIOCTAHOBJIEHHBIN B
cooTBeTcTBUU co cT. 316 VYIIK, He wMoxker OBITL IIOJaHa 3Kajloba 1IN
[IpeJCTaBJIEHUE IIPOKypopa B CBI3M C HECOOTBETCTBUEM BBLIBOJOB CY/a,
II3JI07K€HHBIX B IIPUTOBOpE, (PAaKTIMUECKUM 0OCTOATEILCTBAM YTOJIOBHOTO J€a.

2. JKano0Oa umnn npeacTaBiIeHHE MOTYT OBITh IIOJaHBI TOJILKO II0 OCHOBAHUSM:

1) HapymeHns yroJIOBHO-IIPOIeCCYaJIbHOTO 3aKOHa,

2) HENpaBIWILHOT'O IPUMEHEHUS YTOJIOBHOTO 3aKOHA,

3) HECIIPaBEJINBOCTH IPUT0OBOpa.

1. XogaTalicTBO 0 3aKJIHWYeHHH [JOCYA€0OHOro COrJamieHHsl O
COTPYJAHUYECTBE II0JaeTCs IIOJO3PEBAEMBIM IUIN OOBHHSIEMBIM B NHCHEMEHHOM
BIJE Ha UM IIPOKypopa. OTO XOAAaTallCTBO IIOAIMCHIBAETCS TAKKE 3aIlllUTHUKOM.
Ecian 3aluTHUK HE IpUTTAlleH CaMHUM IIOJ03PEBAa€MBIM IUIN OOBHHSEMBIM, €IO0
3aKOHHBIM IPEACTAaBUTEIIEM WM IO IIOPYUYEHUIO IIOJ03PEBAEMOI0  WJIN
OOBHHAEMOIr0 JAPYTHMH JUIIaMH, TO VY4YacTHE 3allUTHHKAa OOECIIECUIBAETCS
CJIEJOBATEIIEM.

2. IlomospemaeMelil MM OOBHHSEMBIII BIIpaBe 3adBUTL XOJJATaiiCTBO O
3aKJIIFOUYEHNN JOCYAeOHOIro COIVIallIEeHHS O COTPYJHHYECTBE C MOMEHTa Hadasa
YTOJIOBHOTO MpPECIeNOBaHUS 0 OOBABIEHUS 00 OKOHYAHHUHU IIPEJIBAPUTEIILHOTO
CIIeACTBUA. B 3ToM XoJaTallcTBE IIOJO3pEBacMEIIl I OOBUHSEMBII yVKazbIBAaET,
KaKHe JENCTBUSI OH 00g3yeTCcsS COBEPIINTL B ILIEJLIX COAEHCTBUSA CIISACTBUIO B
PACKPBITUI M PacCI€JOBaHUU IPECTYIUICHUS, M300JMUEHHN H  YIOJOBHOM
[IpeCJIEJOBAHUN JIPYTUX COYYACTHUKOB IIPECTYIUICHUS, PO3LICKE UMYIIECTRBa,
JIOOBITOTO B PE3YJILTATE IIPECTY IUICHIL.

3. XoJaTalicTBO O 3aKJIFOUEHHHU JOCYASOHOIrO COTJIAIIEeHUS O COTPYJHUUECTBE
[IPEJICTARILIETCS MMPOKYPOPY IIOJ03PEBAEMBIM NI OOBUHIEMEIM, €r0 3al[UTHHKOM
yepes ciegoparernd. CrenoBaTenb, IMOJYUYNB YKa3aHHOE XOJAaTallCTBO, B TEUECHUE

AOKYMELLL FIORRNGAN 00 HaIlpaBILIET €ro IPOKYpopy BMECTe
SNEKTPOHHOW NOANMChHIO
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COTPYJAHUYECTBE, JINOO BBIHOCUT IIOCTAHOBJIEHHE OO OTKa3ze B YJIOBJIETBOPEHUM
X0JaTaliCTBa O 3aKIFOUEHIU JOCYACOHOTO COITIAICHUS O COTPYAHIUECTRE.

4. IloctaHOBNEHNE clegoBaTesd 00 OTKaze B YAOBIETBOPEHNUN X0/1aTalicTBa O
3aKJIFOUEHHN JOCYAEOHOro COIMIAIICHHS O COTPYJHUYECTBE MOXKET OBITh
00’KaJIOBAaHO II0JI03PEBAEMBIM HJIN OOBHHIEMBIM, €r0 3alIUTHIKOM PYKOBOJUTEIIO
CJIEJCTBEHHOT'O OpraHa.

dopma xXojaTalicTBa OOBHHIEMOro (IIOJO3PEBAaE€MOI0) O 3aKIHOUEHIU
JIOCYI€OHOTO COIJIAIIEHUS O COTPYJAHHYECTBE 3aKOHOM He ompefencHa. IloaTomy
OHO MOJXET OBITE C(OPMYJIUPOBAHO B IIPOU3BOJILHON (popme.

IIo obmemy mnpaBuiy XoJaTalicTBO OOBHHSIEMOIoO (IIOJO3PEBAE€MOI0) O
3aKIIIOUYEHNN JIOCYA€OHOTO COIVIAIIEHHSI O COTPYJHHUYECTBE JIOIKHO OBIThH
alpeCOBAaHO MPOKYpOpPY, HEIMOCPEIACTBCHHO Ha3UpPaIONIEMy 3a COOIIOAEHIIEM
3aKOHOB OpraHOM IIPeABAPUTEIILHOTIO pacclieOBaHUA, B IIPOU3BOJICTBE KOTOPOTO
HAXOJAUTCsSI YTOJIOBHOE Jeino. OaHako Bpsi[ JIM CTOUT IIPU3HABATHL HE3aKOHHBLIM
HaIIpaBJIEHNE TAaKOr'0 XOJaTaliCTBa M BBIMIECTOAIIEMY HPOKypopy. OJHAKO B 3TOM
clIyda€ IIOCIIEQHHI MEpENpaBUT XOJATalICTBO O 3aKIIIOUEHHN JO0CYAeOHOTO
COTTIAIICHUS O COTPYJHIMUECTRE 110 IIOABEAOMCTBEHHOCTH (110 JHAJ30PHOCTI).

DopmynupoBka 4. 1 ¢T. He Oe3ynpeuHa. bykBaJbHO IMOIy4aeTCsd 3aMKHY ThII
Kpyr. be: mommmcu 3amuTHHKA HE MOXKET ORITH 3aKOHHOTO XOJaTallCTBa O
3aKIIFOUYEHNUH JIOCYJAEOHOTO COTIJIAlIEHHSI O COTPYJAHHYECTBE. A 3al[UTHUKOM
oOecneunBaeTcs UMb TOT, KTO 3asBHJI Takoe XojaTalicTBo. CKopee BCEro, B
KOMMEHT. CT. 3aKOHOJATEIIEM 3aJloKeHa UJEsl, COIJIaCHO KOTOPOU XOJaTaliCTBO O
3aKJIIFOUYEHNN JOCYAeOHOr0 COTMIalleHUs O COTPYAHHYECTBE MOIXKET CYIIECTBOBATH
B YIOJIOBHOM IIpoIlecce M Oe3 ImoAmMcH 3amuTHuka. [locmegnsas xe (IOAIICH
3aIUTHUKA ) SBJIIETCS JOIIOIHUTEILHOM rapanTuell cOOMOIeHNS IIpaB U 3aKOHHBIX
IHTEPECOB  IIoJo3peBaeMoro  (oOBHMHSIEMOIO) B  IIPOIlECCE  3aKJIFOUCHI
JIOCYI€OHOTO COTJIAIIEHNS O COTPYJHUYECTRE.

COOTBETCTBEHHO II0jlaua XOJaTailcTBa MOJMKET OBITH OCYIIECTBJIEHa U 0Oe3
IMOAMICH 3aIfUTHHUKA, €CIM TaKOBOTO Y II0J03peBaeMoro (OOBMHAIEMOIO) HET.
Ilocne 1momaum  XoJlaTaiicTBa OpraH IPeABApUTEIILHOTO  pacclieIOBaHIA
oOecreunBaeT ydacTHE€ B YILOJIOBHOM IIpoliecce 3amuTHuKa. IlocnegueMy gaeTcs
BO3MOJHOCTL pPE€alnM30BaTh CBOM IIpaBa, B TOM YHCJIE IIOJNNCATh I XK€
OTKa3aThCs OT IMOJINICH X0 aTaliCTRa.

He sacHo, moamncaHmne XoaTalicTBa - IpaBo IUIN 00s3aHHOCTE 2alluTHUKA. [1o
InJiee 5TO JIOKHO ORITH ero npaBoM. Ho dopmynmpoBka 3akoHa MOPUBOJHUT K
BO3MOJKHOCTH M MHOT'O TOJIKOBAaHHUA. bojiee TOro, oHa HE IO3BOJIAET 3aKJIFOYaTh
cornameHuss Oe3 IOAIINCAHHOTO 3al[UTHHKOM XOJaTailcTBa, Tak Kak 3aKOHHOE
XO0/JaTallcTBO "MIOAIINCEIBAETCS TaKKe 3all[UTHUKOM ' .

To ecTth y mogozpeBaeMoro (OOBHHSIEMOIO) B CIIydae OTKaza 3al[UTHHKA
[TOJINICBLIBATh XO/IAaTalICTBO €CTh JIUIIL OJHA BO3MOKHOCTB - IIPABO OTKA3aThCs OT
TaKOBOT'O U IIPOCUTHL €ro 3aMEHBI. HO COOTBETCTBYIONMIETO OCHOBAaHUA OTBO/A

AOKYMEHT MOAMMUCAH Ckopee IIpakTUKa MOWJAET II0 IIYTU

SNEKTPOHHOW MOAMUCHIO I .
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COTPYJHNUYECTBA HAXOAUTCS B IIpeleslax HHTEPECOB, KOTOPHLIE MM 3alllHIarOTCs
I1JI1 HET.

B u 1 cT. 3akpemieHo eme OJHO OCHOBaHHE 00g3aTeIhbHOI0 YdYacTU
3alllUTHUKA B YIOJIOBHOM IIpollecce. He MOHATHO, ImoueMy K€ 3aKOHOJATEeIIEM B
53TOU CB3M HE BHECEHKI COOTBETCTRBYIOINE M3MeHeHNsa B4U. 1 ¢T. 51 YIIK.

CorjlacHO Y. 2 CT. MOoJio3peBaeMblll (OOBHHSIEMEIII) BIIPaBe 3asdBUTH
XOJaTaliCTRO O 3aKIIOUYEHUHN JOCYAeOHOT0 COIJIAIEHHSI O COTPYAHUYECTBE C
MOMEHTa Haudajla YTOJIOBHOIO IpecieaoBaHusd. 1104 YyroloBHEIM IIpeciie0BaHIEM
3JIeChb IIOHMMAETCsI YIOJIOBHO-IIPOIECCYallbHAsA JEATEIILHOCTh, OCYIECTBIIIEMAast
[IPOKYPOPOM, a TakK)Ke CcJieJoBaTejIeM, PYKOBOJUTEIIEM CJIEJICTBEHHOI'O OpraHa,
PYKOBOAUTEIIEM U UWIEHOM CJEIACTBEHHON TIpynnel (TPyIIIBl JO3HaBaTENeH ),
JI03HaBaTeJIEM, HadaJlbHUKOM IIOJApa3IElICHN JO3HAaHILI, HayaJlbHIKOM OpraHa
JTO3HAaHNIS, JACTHBIM OOBHHUTEIIEM, [IOTEPIIEBIINIM, ero 3aKOHHBIM
IpEJICTABUTEIIEM, IPEACTABUTEIEM, IPaKJaHCKIM UCTIOM U (WIN) €ro 3aKOHHBIM
[IpeJICTaBUTEIIEM, [IpeJCTaBUTEIIEM HalIpaBIICHHA] Ha 300U e e
IOJ03pEBAEMOT0 (0OBUHAEMOT0) B COBEPIIEHNN IPECTYILICHIUS.

Korna ke ono HaunHaercsa? Mcexogda uz pegaknuu 4. 1 ct. 46 u u. 1 ct. 47
YIIK, MO0XHO cjAenaTh BBIBOJ O TOM, 4YTO II0 OOINEeMy MOpaBIIIy YIOJIOBHOE
IpecJICAOBAaHNIE, ¢ MOMEHTa Hauajla KOTOPOTO IIOJ03PEBAEMBIIl I OOBHHSIEMEII
MOTYT 3asBUThL XOJaTaliCTBO O 3aKIIOUEHUH J0CyAeOHOr0 COIJIAIIEHUS O
COTPYJHUYECTBE, HAUNHAETCS C:

- BO30Y K /IEHIS YTOJIOBHOTO Jella B OTHOIIEHHU JaHHOTO KOHKPETHOTO JINIIA,

- 3aJIepKaHNs €ro B COOTBETCTBUU cO CT. ¢T. 91 u 92 VIIK;

- IPUMEHEHHNI K HEMYy Mephl IpPEeCcEeUeHHd [0 IPEALSBICHUI OOBHHEHHSI B
cooTBeTcTBUU co cT. 100 YIIK:

- YBEJJOMIICHI JINIAa O IIOJO3PEHNN B COBEPIIEHNH IIPECTYIUIEHNA B IIOPSIIKE,
ycTaHOBJIEHHOM cT. 223.1 VIIK;

- BLIHECEHHSA B OTHOIIEHNN HEro IIOCTAHOBJIICHUS O IIPUBIEUEHNN B KaueCTBE
OOBHHSIEMOTO, €CJIN O ATOr0 OH He ORI HaJl€JIEH CTATyCOM II0J03PEBAEMOTO.

OmaHako KoHcturyiumnoHHelll Cyxny PO HoHATHE YyroJIOBHOTO IIPECIIEI0BAHIA
BOCIIPUHIIMAET HECKOJILKO Oonee pacmupeHo. B cBoem IlocTtaHoBnenum ot 27
nroHg 2000 r. N 11-II "lIlo mgemy o mpoBepke KOHCTUTYIIMOHHOCTHU IIOJIOKEHUIT
JacTU IEPBOU cTaThll 47 M YacTU BTOPOU CTaTbU 51 YTOJIOBHO-IIPOIECCYAJILHOTO
kogekca PCOCP B crsa3m ¢ xkanmobOoil rpaxganuHa B.M. MaciaoBa" oH yToUuHSET,
yTo (paKT YrOJIOBHOTO IIpECI€OBaAaHUSI MOJKET MOJATBEPKAATHLCI aKTOM O
BO30YKJEHHIU B OTHOIIEHHH JAHHOTO JHI[a YTOJIOBHOIO Jeljla, IIPOBEJACHUEM B
OTHOIIEHHNH €r0 CIeACTBEHHLIX JeCTBUIl (0OBICKA, OIIO3HAHUI, AOIpOca U Op.) U
NHBEIMI ~MEpaMH, OpeJHpUHHMAaeMBIMU B IEJSIX €ro Mn300JIMYeHns WU
CBUJIETEILCTBYIOMUMI O HAJIUMYUN IIOJIO3PEHHI MOPOTUR HEro (B YaCTHOCTH,
pa3biICHEHNEM B COOTBETCTBUM ¢ 4. 1 ¢T. 51 KoHcturynun PO mnpaBa He JlaBaTh
[IOKazaHHII  IpOoTHB ced0d camoro). Takme — ACHCTBHA, IO  MHEHUIO

AOKYMEHT NOAMMCAH ‘HBEI Ha BEISBIICHHE YJIMYAIOIIUX JINIIO, B
SNEKTPOHHOM MOAMUCHIO
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Takoe BUJEHNE MHCTUTYTA YIOJIOBHOIO IIpeciiefoBaHNsA KOHCTUTYIIMOHHBIM
CynoM PO ykaspIBaeT Ha IOCIEIOBATEILHOCTh HAJECIIEHN MPaBOM IIPUHECEHIT
XOJaraiicTBa O 3aKIFOUEHHH JOCYJEOHOro COTIVIAIEHHS O COTPYJHHYECTBE HE
TOJILKO MOJI03PEBAEMBIX II OOBUHAEMEIX, HO I JIUI[, (aKTUUECKU II0J03PEBACMBIX B
COBEPIIEHUN IIPECTyIUICHN, (OPMaIbHO HU MOJ03PEBAEMEIME, HII OOBUHSIEMEIMI
HE SIBJISFOIIIXCS.

HMuaue roBops, MO HAIIEMy MHEHIIO, IIPaBOM 3asBIICHUSI XOJaTaliCTBa O
3aKJIFOUYEHUH JOCYI€OHOr0 COrJIAIEHMS O COTPYJHHMYECTBE TaKHe JINIa €CIII U He
HaJeJICHBI, TO 3aKOHOJATEJIIO CIICAOBaJI0 OBl 3aqyMaThbCd O MNPEAOCTABJICHHN UM
ICKOMOTO IIpaBa. JlaHHOE IIPaRo JOJIKHO OBITh Y JIFOOOTO JIHI[a, KOTOPOE COITIaCHO
toMy ke llocranoBneHmo Koncrturynmonnoro Cyzaa PO nmeer mmpaBo Ha 3alluTy.
K dmciy TakOBBEIX OTHOCATCS HE TOJIBKO IIOJIO3PEBAaEMEIE I OOBHHAIEMEIE, HO M
nr000€e BOBJIEUEHHOE B cdepy YroJOBHOIO IMpoIecca JIMIIO HE3aBHCHUMO OT €ro
(opMaIbHOTO IIPOIIECCYAllbHOIO CTaTyca, B TOM UYHCJIE€ OT HaJEICHUSI €ro
CTaTyCOM IIOJO3PEBAEMOTI0, €CJIM YIIPAaBOMOUEHHLIMI OpraHaMu BJIACTU B
OTHOIIEHUM  STOro  JIMIla  HOPEANPUHATHL  MEpPhI, KOTOPLIMH  peallbHO
OTPaHHMYMBAIOTCS €ro CBOOOJa I JINYHAas HEIIPUKOCHOBEHHOCTh, BKJIFOUAsl CBOOOY
[IepEABIKEHI, - YJepKaHue oQUIINAILHEIMI BIACTAMHU, IPUHYIUTEIILHEII
[IPUBOJ, WM JIOCTaBJIEHUE B OpraHbl IIPEIBAPUTEIILHOIO pPacClIECJOBaHIA,
COJIEpKaHNe B M3OJIAIUN Oe3 KaKNX-IMOO0 KOHTAaKTOB, a TaK¥Ke KaKHe-ITHOO HMHEIE
NENCTBU, CYI[ECTBEHHO OrpaHUYHBAIOIUE CcBOOONY U (MIN) JIMIHYIO
HEIIPUKOCHOBEHHOCTA.

3aKOHOIaTelb YKa3aHHYIO KaTeTrOpUIO JIUIT UMEHYET "JINIa, II0J03PEBAEMEIE B
COBEpPIICHHUU IIPECTYIUICHUA". DTOT TEPMIH YIIOTPEOIIEH 3aKOHOJaTEIIEM B II. II. 3 -
5 u 3 ct. 49 u page apyrux crared YIIK. JlaHHOro cyOBbekTa YTOJIOBHOIO
[IpoIecca TakKXKE€ MHOrJa HUMEHYIOT 3aloJo3peHHBIM. llpmuem  "muiro,

[I0JO3PEBAEMOE B COBEPIICHUHN MPECTYIUIeHUA", - 3TO Oollee MUPOKOe MOHSTHUE,
yeM IIOHITHE '"mojo3peBaeMblil”’. JIr0Ooil Iomo3peBaeMbBIll  OJHOBPEMEHHO
ABILIETCA  JIUIIOM, [I0JO3PEBAaEMEIM B COBEPIICHNU  IPECTYIUICHIL.

Koucturynuonueii Cyag P® cuuraeT, 4To MOTYT OBITH JIMIA, OJ03PEBAaEMBIE B
COBEPIIECHNU IIPECTYIICHI, HE SRIIAIONHECS I10403pE€BAEMBIMIL.

IIpeanomaraercd, 4YTO TaKOBBIMU SBILIFOTCS JIOOBIE JMIla, B OTHOIIECHUN
KOTOPHBIX TP € QIIP NHATEI YTOJIOBHO-IIPOIIECCYaIbHBIE MEPHI, peasIbHO
OTpaHHMYMNBAIONIIE X CBOOOAY U (IIHM) JINUHYIO HEOPUKOCHOBEHHOCTBH, JIO TOTO,
KaK OHH CTaHyT IOJ03peBaeMbIM (OOBHUHIEMBIM) C IIO3HIIMN YIOJOBHO-
IIPOIIECCYAILHOTO 3aKoHa. PaccMaTpuBaeMbIil CYOBEKT JIOIKEH MMETh IIPaBo
3asBUTh XOJIaTalICTBO O 3aKJIFOYEHUH JIOCYAeOHOr0 COTJIaIIeHUs O COTPY JHUUECTBE
C MOMEHTa Hauajla OCYIIECTBJIEHUsS B OTHOIIEHUM €ro OT MMEHH IOCYyIapCcTBa
YTOJIOBHOTO IpeciIeJOBaHUS, B KakuX Ohl (hopMaxX TaKOBOE He ORIIO peaii3OBaHO.
WMnnm nHaye BO BCEX clIydasax, KOorja ero mpasa H (1) cBOOOABI CYIIECTBEHHO
3aTPAaruBarOTCA IUIM MOTYT OBITH CYIIECTBEHHO 3aTPOHYTHI AEHCTBHAMN 1 (ILTH)

AOKYMEHT NOANMMCAH JIeJOBaHIEM.
SNEKTPOHHOW NOANMCbIO - >
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COOTBETCTBEHHO JO TOro Kak KTO-IHOO N3 CTOPOH Ha CTaJUU IIPpEABAPHTEILHOIO
paccleqOoBaHUA IMPUCTYIIUT K O3HAKOMJIICHUIIO C MaTepuajlaMi YIOJIOBHOIO J€Ja,
0OBHHSAEMEI (II0J03peBaeMEBIil ) BIIpaBe 3asBUTL COOTBETCTBYIOIEE X0JaTaliCTBO.

Ecin o3HakOMIIEHHE C MaTrepuajaMi YIOJOBHOTO Ji€jla Hadalloch U
O3HaKOMJIIIEMasi CTOPOHA 3asBUJIa XOJATailCTBO O IIPOU3BOJICTBE CJIEACTBEHHBIX
NENCTBHI, KOTOpPOE€ OBLJIO YJOBIETBOPEHO, TO II0Ka MPOM3BOJCTBO JAaHHBIX
CII€ACTBEHHEIX JCHCTBHUI HE 3aKOHUYUTCH, BEpHEE, I0Ka BHOBL KTO-JIMOO 13 CTOPOH
HE HA4yHET 3HAKOMUTHLCS ¢ MaT€pHalaMH YIOJIOBHOTO Jella, MOXKET OBITh 3asBJICHO
II COOTBETCTBEHHO PACCMOTPEHO XOJATAaliCTBO O 3aKIOUEHHU JOCYIeOHOr0
COTTIAIICHUSI O COTPYAHHUECTBE. J[pyroe aeno, Bpsa I OyAeT HeoOXOJUMMOCTEL B
3aKJIFOUYEHNN B TaKOIl CUTyaI[UH JOCYAeOHOTO corjlallieHnsI o coTpygHmuecTBe. Ho
€CJII OOBHHSIEMEIII CMOJKET CBOIM XOJaTalICTBOM YOEQUTE CIIEIOBATEN I, a 3aTEM I
[IPOKypOpa B BaXHOCTH JJI1 IIpollecca YCTAHOBIIEHNS HCTHUHBI II0 JEIy €ro
AKTUBHBIX JEUCTBUII, HAIIPaBIEHHBLIX Ha PaCKpPLITUE U  PacCIIEJOBaHUIE
IPECTYIUICHUI, N300/IMUeHNE U YTOJIOBHOE IIPECIEOBaHNIE JPYTUX COYYaCTHUKOB
IIPECTYIUICHNUS, PO3LICK HUMYIECTBa, JOOBITOTO B pe3yJibTaTe MHPECTYIUICHUS, TO
paccMaTpHUBaeMOE COTTIAIIEHIE MOXKET OBITh 3aKJIFOUEHO.

B 4. 2 cT. 3aKkperieHsEl OCHOBHBIE TpeOOBaHMA K COJEPKaHUIO XOJaTaliCTBa O
3aKIIFOUEHHN AOCYyAeOHOro COIJIallleHUsd O CcOTpyAgHHmuYecTBe. OOHO H3 HHX -
BaJXHOCTh OTpPa)X€HUsI B TaKOBOM JENUCTBUN, KOTOPLIE IIOJI03PEBAEMBIN
(OOBHHSAEMEIIT) 00g3yeTCs COBEPIINThL B I€IIX "COACHCTBUSA CJIEACTBUIO" U Ip.
IIog cnexmcTBueM 3Jech IIOHHMaeTcsd '"OpeaBapUTeNbHOE cleacTBue”" - dopMma
[IpeJBapUTEIILHOTO pacciieoBaHNsA. ECIU NCXOAUTE N3 IIO3UIUN, KOTOPas CIEAYET
113 OykBalbHOro TonkoBaHmsd M. 4 u. 1 ct. 154 VIIK (meno mo 3ToMy OCHOBaHUIO
MOJKET U HE BBIACIIATHCH), JOCYA€OHOE COTNallleHNe O COTPYAHUUYECTBE BO3MOKHO
N [OpU OPOU3BOACTBE J103HaHUA. COOTBETCTBEHHO IIOJI CIIEACTBUEM, UCXOJA U3
JIOTUKHM 3aKOHOJATEN, 3JleCh IIOHHMaeTcsd Jrobasd u3 (opM MNpeaBapUTEIILHOIO
pacclieqoBaHUsI.

OmHako U TIMpeaBapUTENILHOE CIEACTBUE, W JO3HAHUE - STO BUILI
JeITeIIbHOCTH. A COAEIICTBOBATL OJINH CYOBEKT MOXKET CKOpEe JPYroMy CyOBEKTY,
a HE JedTelIbHOCTH. B 53TOIl CBA3M MO3BOIUM ce€0€ MNpeAIIoJIOKUTh, UTO
oJo3peBaeMblll (OOBHUHSEMEIII) B CBOEM XOJaTalicTBE OOS3YETCSI COBEPIIUTH
ONpENEIIEHHbIE JENCTBUSA B IEIAX COJACICTBUSA HE CIEJACTBIIO, a OpraHaM N
IIOJIKHOCTHBIM JIMITaM, OCVIIECTRILIIONINM IIPEIBAPUTEIILHOE pPaccClIEIOBaHIE.
IIosTOMY mIpecTaBiIgeTCA B JaHHON YacTH CT. HOCJIELOBaTEIIbHEE peUb BECTU HE O
CIIEACTBUH, a 00 opraHax mIpeJBapHTEILHOro pacciemoBanud. 1lo MeHbIIell Mepe
[IPaBOIIPUMEHUTEO CIIEAYET UMEHHO TaK TOJIKOBAaTHL TEPMUH "' CIIEICTBUE" .

Ucxoma n3 OyKBalbHOTO TOJKOBAaHHUS BTOPOTO IIPEJIONKEHHS Y. 2 CT., B
XOJaTaiicTBe 0O0g3aTEIbHO HEOOXOAUMO YKazblBaTh XOTS OBl YacTh JACICTBUIL,
XapaKTep KOTOPBIX 3JE€Ch ONpPEJIENIeH. A ¢ yUYeTOM TOrO, UTO B IOCJIEAYIOIIEM
IIPOKYpPOP B CBOEM IPEACTABICHUN 00 0cOOOM MOpAAKE IMPOBEACHIL CYIEOHOIO

AOKYMEHT NOANVUCAH SHISI 10 YTOJIOBHOMY J€IIy B OTHOIIEHII
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PACKPBITUM U paccleJOBaHUN MPECTYIUIEHUS, HN300IIMUYeHN U YIOJIOBHOM
[IPECIIEOBAHUN JIPYTUX COYYACTHUKOB IIPECTYIUICHUA, PO3LICKE UMYIIECTRa,
NOOBITOrO B pe3yJbTaT€ MPEcTYIUICHWSI, MblI OBl PEeKOMEHJOBAIH VIKE B
aHAJIM3UPYEMOM XO/laTalicTBEe (PUKCHUPOBAThL HE TOJIBLKO XapaKTep, HO U IPE/IeIIbI
JeICTBHUI, KOTOPEIE 00S3YETCS BREIIIOJIHUTE I10I03pEBaeMblil (0OBUHSAEMEIIN ).

He moxeT OBITH XOjlaTallCTBa O 3aKIHOUEHHUHN JOCYAeOHOTIO COTJIAIIEHHS O
COTPYOHUUYECTBE U COOTBETCTBEHHO TaKO€ COIJIAINICHNUE HE Oy AET 3aK/IFOUCHO, €CIINI
[I0J03peBaeMbIll (OOBUHAEMEIII) HE YKakeT KOHKPETHEHIX ACICTBUII, KOTOpPLIE OH
FOTOB COBEPIINTH B IIEJIAX COJENCTBUSA CIEJOBATEIIO (JO3HABAaTEIO H Op.) B
PACKPBITUU U paccleJOBaAaHUMN MNPECTYIUIEHUS, MN300IIMUEeHN U YIOJIOBHOM
[IPECIIEJOBAHUN JIPYTUX COYYACTHUKOB IIPECTYIUIEHUS, PO3BICKE HMYIIECTBA,
TOOBITOTO B pe3yJbTaTe ImOpecTyIuieHusd. [lomydaeTcsd, 1 3aKIFOYUECHILI
COTrTIAII€HUSI JOCTAaTOYHO, UTOORI MOJI03peBaeMElil (OOBUHSIEMEIN) 3asBUII O TOM,
YTO JacT HN300IMYaromue II0KazaHHS B OTHOINEHHM KOHKPETHOIO JIMIla M
IIOATBEPAUT MX Ha o4HOIN craBke. Kak OBl Takasd QopMyImpoBKa 3aKOHa HE
[IpHBeNa K N300INYEeHNIO COYJaCTHUKOB, KOTOPLIE 3HAThL HE 3HAJIN O TOM, UTO OHH
TAaKOBBEIMHU SBJLTEOTCS. [IpeCTyIIHUKY CTaHOBUTCS BBITOJHO OTOBOPHUTH JIFOOOTO
yeJIoBeKa, YTO MOCJIEAHHN ObLII COy4aCTHUKOM COBEPINEHHS IPECTYIIEHUS, UTOORI
Yy HETO IOSABUIIACH BO3MOXHOCTL COKPATUTL CPOK WU pazMep HaKazaHUE, KOTOPOE
MOJKET OBITh Ha3HAUEHO JIMYHO OOBMHIEMOMY, JalOIIeMy pazo0JIavaroue
[TOKa3zaHI.

OTMETHM ellje OJUH BaXKHBINI MOMEHT. B 4. 2 CT. cpean nepedHs JeNCTBUIL,
KOTOpbIe O0I3yeTCs COBEPIIUTH IIOJ03peBaeMbIll (OOBHHSEMBIN), HET SBKH C
[IOBUHHOII. 31eCh IpOAyONMHMpPOBaHEI BCE CMIATYAIOMIE OOCTOSATENILCTRA,
3aKpeIuieHHele B 1. '’ 4. 1 cT. 61 YK, kpome OJHOro - SBKU C IIOBUHHOIIL.
Jlymaercs, JaHHO€ OOCTOSATENLCTBO AOJIKHO YKazhIBaTh IIPABOIIPHUMEHHTEIIO Ha
HEJOIYCTUMOCTL OOS3BIBAHHS JINIA SIBUTHCS C IIOBUHHOI. SIBKa ¢ MOBMHHON -
BCerJa JOOpOBOJILHOE 3asBIIEHUE, a B XOJAaTaliCTBE O 3aKIIOUECHHUHN JOCYAEOHOTO
COrJIAIEHNSI O COTPYAHUYECTBE 3aKPEILIFOTCSA O0OS3aHHOCTH IIO03PE€BaeMOTI0
(0OBHHSIEMOTO).

B cooTBeTcTBUN € IpaBWiIaMM Y. 3 CT. XOJATallCTBO O 3aKIFOUEHUU
IIOCYI€OHOTO COTJIAllleHUsI O COTPYJHUYECTBE IPEACTABIIETCS MPOKYpPOpPY
[I0J03PEBAEMBIM IUIH OOBHHSEMEIM, €r0 3al[UTHUKOM 4Epe3 cieJoBaTelsd. Takum
oOpazoM, Mo OOIeMy HOpaBIIy IPEACTABILIET pacCMaTPHBAEMOE XOAaTaliCTBO
00 IOJO3pEBAEMEIII U €ro 3al[UTHUK, JTHOO OOBHHSIEMBIN M €ro 3al[UTHIK.
Uepes cremoBaTelsl MOJXKET OBITH II€peJaHO XOJaTaliCTBO O 3aKJIFOUEeHHN
IIOCYI€OHOTO COIVIAIIEHUS O COTPYAHUUECTBE, HE IIOAIICAHHOE 3aIUTHUKOM,
€CIII TaKOBOIO Yy IIOJO3pEBaeMOro (OOBMHSIEMOIO) Ha MOMEHT BO30YIKIEHISI
X0JlaTaliCTBa ele HeT. B »ToM cilyuae opraH IIpeIBApUTEIILHOIO PacClIe 0 BaHIA
oOecrneunBaeT yd4acTHE€ 3alllUTHHKAa B JIeJie, KOTOPEIM M OyJeT IOJIINCaHO

X0JaTallCTBO.
AOKYMEHT NOAMNMCAH BaTeleM B HAacTOSIIEH cTaThe, a PaBHO B
SNEKTPOHHOW NOANUCHIO
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TOJILKO Ha TOM, YUTO 4YacTO HoJ ciejgoBaresieM B YIIK moHmmaercs jro00il oprax
IpeaBapUTeILHOrO pacciaegoBanusd (4. 3 ¢t. 177, 1. 2 cr. 179, u. 2 ct. 180 u ap.
YIIK), HO U Ha TOM OOCTOSTEJILCTBE, YTO BBIJEICHHE YIOJIOBHOIO Jela IIOo
OCHOBaHUAM, IpeaycMoTpeHHBIM II. 4 u. 1 cr. 154 VIIK, - mpaBo, a He
00S3aHHOCTBH OpraHa MIpeJBapUTEILHOIO pacciiegoBaHUs. Ficxomad u3 pegakiium .
1 ct. 154 VIIK, no TakuM OCHOBAaHUSIM NPHHNMATE (a4 3HAYUT, U OTKA3bIBaTLCS OT
IPUHATUA) PEIICHUE BIpaBEe M JIO3HAaBaTelb. ECINM [J03HaBaTEIb HE BBIACIIIUI
YTOJIOBHOE JIEJIO, TO OH OyJAeT OCYIIECTBIIAAThL AelicTBusg, koTopele I'l. 40.1 YIIK
OTHECEHBI K KOMIIETEHIIUM CIIEJOBATEIIA.

KTo-TO MOXKeET BO3paszUTh, TO OOCTOSATENLCTBO, UTO B CT. ¢T. 317.1 - 317.5
YIIK Bcerga peub WIET O CJIeJOBaTele U HU pa3y O JO3HaBaTEJIle, YKa3bIBAaET Ha TO,
YTO MpH IIPOU3BOACTBE AO3HAHNIA JOCYACOHOE COTTIAIEHHE O COTPYIHHUECTBE
3aK/I0U4eHO OBITb HE MoxkeT. Ho kak Torjga IOCTyHaTh ¢ XOJaTaliCTBOM
10403 peBaeMoro (0OBHHSEMOI0) O 3aKIFOUEHHU COIJIAIIEHHIS O COTPYIHUUYECTRE,
IIOCTYIIMBIIUM B IIpOIlecCE€ IMPOM3BOACTBAa J03HaHUA? Ha Kkakmx 3aKOHHBIX
OCHOBAHMIX OpraH IIPEeIBapPUTEIILHOIO PAacClIEeJOBAHUA CMOKET BBIHECTH IIO
TaKOMY XOJaTailCTBY IIOCTaHOBJIEHHE 00 OTKaze B €ro yaoBjIeTBopeHnun? Mnu mnpn
IIPON3BOJACTRBE JO3HAHUS II0J03peBaeMbIll (OOBHHIEMEBII) JOJKEH oOpamaThbes K
IpoKypopy uepe3 cruenoBatensa’ Kakoro crnegopatensi? MoixkeT OBITh, IIpH
[IOCTYIUIEHNN TaKOoro XoJaTalicTBa [Jello JOJIKHO OBITh IIepeJaHo IO
[TOJICIIEICTBEHHOCTH CliefoBaTer0? Ho HET Takoro IIpu3HakKa IMOJICIIEICTBEHHOCTIL.
IIpenBapurensHOE CIIECTBIE 00S3aTEILHO IO BEIAECIIEHHOMY B COOTBETCTBHH C II.
4 4. 1 ct. 154 YIIK yroioBHOMY JIelly, a HE 110 YTOJIOBHOMY €Iy, II0 KOTOPOMY OT
IoJo3peBacMoro (OOBHMHSIEMOIO) IIOCTYIIUIO XOJATaliCTRO O 3aKIIFOUCHIN
JIOCYI€OHOTO COTJIAIIEHHIS O COTPYIHUYECTRE.

TpexcyTOUHEINI CpOK, O KOTOpoM yiomuHaercsa B 4. 3 cr. 317.1 VIIK,
NCUNCIISETCS ¢ MOMEHTA IIOJIYUEHUS OpraHOM IIPEABAPUTEIILHOIO PacCiieJOBaAHNSA,
B IIPOM3BOJICTBE KOTOPOIO HaxXOJAUTCI YIOJIOBHOE [JEJI0, XoJlaTallcTBa O
3aKIIIOUEHHN JOCYJAEOHOro COIJIAalIEHISI O COTPYyAHHYECTBE. Tak KakKk JaHHOE
X0JJaTaliCTBO MOJXKET IOCTYIHUTL U OT II0JI03PEBAEMOTr0 (OOBHUHSIEMOTO ), Y KOTOPOIO
Ha MOMEHT €ro COCTaBJICHHISI HE OBIJIO 3allUTHHKA, IIOJIaraeM, 4ToO "CIIeJoBaTellb
[TOJIy4aeT XO/1aTallCTBO" ¢ MOMEHTA II0SIBJIEHUS TAKOBOT'O Y HEIO BHE 3aBUCUMOCTHU
OT TOTO, HOJMICAHO OHO 3aIMUTHHUKOM WIN HeT. OOecnedeHNue I1003PEBAEMOTIO
(0OOBHHAEMOT0) 3aIUTHHKOM, €CIIM XOJATallCTBO IIOCTYIIIUIO OT IIOJ03PE€BaeMOI0
(0OBHHSIEMOT0), Y KOTOPOTO 3alllUTHHKA He OBIIIO, OCYI[ECTRILETCS B TEUCHHE BCE
TEX JKE TPEX CYTOK, B TEUCHUE KOTOPHIX CJIEJOBATEIIbL [JOJIKEH BBIHECTU
[IOCTAaHOBJICHUE O BO30OYXKACHHUN IIepe] IPOKypPOpPOM XOJaTalicTBa O 3aKJIFOUEHUH C
I0J03peBaeMBIM (OOBHHIEMBIM) JOCYAEOHOIO COTJIAIIEHUS O COTPYJHUYECTBE
I 00 OTKaze B YJOBJIETBOPEHHH XoJaTaiicTBa O 3aKIIOUEHUHN JOCYAeOHOTO
COIJIAIIEHUS O COTPYJHUYECTRE.

OpraH IpeaBapUTEILHOIO paccilieloOBaHUA HE HMEET IIpaBa YBEJINYUBATL

AOIMEH TTIORFIMEAH ‘THIO BPEMEHHBIX 3aTpaT Ha oOeclieueHne
ANEKTPOHHOW NMOANUCHIO
Ceprudiukar: ) 12000002A633E3D113AD425FB50002000002A6 IKOM.
Bnapeneu: LHebayxosa TatbaHa AnekcadgpoBHa

e o ED36}’}I{,[[EHHH IIEpEI IIPOKYPOPOM
[eiictenTenes: ¢ 20.08.2021 no 20.08.2022 lJaeMBIM T OOBHHSEMBIM ,I[DC}’,[[EﬁH{}I‘D



COrjlalieHud O  COTPYAHUUECTBE  COIVIACOBBIBAETCS C  PYKOBOJUTEIIEM
CIEACTBEHHOIO oOpraHa. B ciIydae e HaIlpaBJICHHS COOTBETCTBYIOMIETO
[IOCTAHOBJIEHNS JlO3HaBaTeleM II0 VYIOJIOBHOMY Jelly, II0 KOTOpOMY He
[IPHIHIMAIIOCE PEIIEHHE O BRIACJICHHU B OTACIBLHOE IIPOU3BOJICTBO YIOJIOBHOIO
Jela B OTHOIIEHUH II0J03peBaeMoro (OOBHHSIEMOIO), C KOTOPHIM 3aKJIFOUEHO
corJalleHue 0 COTPYOHIUECTRE, paccMaTpHBaEMOE IIOCTAHOBJICHIIE
PEKOMEHYETCS COTJIaCOBEIBAThL C Hadallb HIKOM IIOApa3IeICHIS JO3HAHISL.

OpraH IpeaBapUTeILHOIO pacclIeQOBaHIs, Uepe3 KOTOPBIN MOJ03peBaeMbIil
(0OBUHSIEMEINI) oOOpalmaeTcs ¢ XOJaTaliCTBOM O 3aKIIOYEHHU JOoCyAeOHOIO
COrJIalIEHNd O COTPYAHUYECTBE K IPOKYpPOpPY, YIOJTHOMOUEH Ha BBIHECEHIUE
[IOCTAHOBJIEHNI 00 OTKaz€ B Y/JOBICTBOPEHHHN XOJaTaiicTBa O 3aKJIFOUESHHN
IOCYJIeOHOro COorJIallleHUs O coTpygHuUYecTBe. HazBaHHOE IIOCTaHOBIIEHUE 3aKOH
COIJIAaCOBBIBAThL C PYKOBOJAUTEIIEM CJIEACTBEHHOTI'O OpraHa He TpeOyer.

1 nocnegnee. Tak Kak IIOCTAHOBJIEHNE O BO30YXKACHUU IIEpe] IIPOKYpPOpOM
X0JaTaiicTBa O 3aKIFOYUEHHU C IOJI03pEBaeMBLIM IUIN OOBHHAEMBIM OOCYAeOHOIO
COrJIAalIEHNI O COTPYJHHUYECTBE BBIHOCHTCS C COIVIACHS PYKOBOJUTEILT
CIIEJCTBEHHOI'O oOpraHa, TO IIOCIEJOBATELHO IIOCTaHOBIEHHEe 00 OTKaze B
YAOBJIETBOPEHNN XOJaTaiicTBa O 3aKIOUeHHH JOCYJAeOHOI0 COTIMIAIIeHUSI O
COTPYOHUUECTBE 00XKaJJOBaTh BEIMIECTOSAIMEMY PYKOBOJHTEIIO CIEICTBEHHOIO
opraHa. XoTs, HECOMHEHHO, B 4. 4 CT. peub UJET O PyKOBOJUTEINE CIEICTBEHHOIO
opraHa, B KOTOPOM CIIYXKHT CJI€JOBaTellb, OTKazaBIIMil B MNPUHATUHU HMCKOMOIO
IIPOI[eCCYaJIbHOTO PEIleHIs.

Bomnpocskl 1 3aJaHuA:
1. OcobeHHOCTI NPUMEHEHII 0CO00T0 NOPSAKA MPUHATIL CYAeOHOTO PEIICHIUS.
2. llopsaok 3asBJIEHN X01aTaliCTRaA.
3. Ilopsamox mpoBeAeHNS CyA€OHOIO0 3aceJaHUs U IIOCTAaHORICHUS IIPUTOBOPA.
4. IIpenensl oOxanoBaHUS IPHUTOBOPA.
5. Ilopsigok 3asgBICHNS X0JaTalicTBa O 3aKJIFOUEHHU JOCYA€O0HOr0 3aKIIFOUSHHS O
COTPYOHUUECTRE.
6. Ilopsmok paccMOTpeHNs XoaTalicTBa O 3aKJIOUSHUH JOCYASOHOro CormameHns
O COTPYAHUYECTRE.
7. Ilopsamok cocTaBJICHN JOCYAeOHOr0 COIMIAIIEHHI O COTPYJHIUECTRE.
8. OcoOEHHOCTU IPOBEACHN IIPEARAPUTEIILHOIO CIEACTRI 110 TAKIM JISJIaM.
9. IlpencraBneHue mnpokypopa 00 ocoOOM IOpSAAKE IPOBEACHHSI CYJIeOHOIO
3aceJaHNnsl.
10. OcHoBaHms1 HOpHMEHEHM: 0co00ro Iopsaka IPOBEACHHSI CyAeOHOro
saceja/HIs.
11. Ilopsagox mpoBeeHNS CyA€OHOro 3aceqatns 1 IIOCTaHOBJIEHIIE IIPITOBOPA.
12. IlepecMoTp mpHUIOBOpa B OTHOIIEHUH MOJACYJNMOIO C¢ KOTOPBIM 3aKJIEOUEHO
IocyJe0Hoe coryaleHne O COTPYJHIUECTRE.

13. Mepnl 0e30IMacHOCTH B OTHOIICHUMH JINII, ¢ KOTOPLIMU 3aKJIIOUEHO JOoCyAcOHOE

AOKYMEHT MOAVCAH
SNEKTPOHHOW NMOAMNWCHIO
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1. IlpakTuxkym 110 YyroIOBHOMY Ipolieccy [ODnekTpoHHBIN pecypc| / AA.
ApyTiOHSH |1 1p.|. — OJekTpoH. TeKkcToBEIEe AaHHBIEe. — M. : Ctaryt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

[lepeueHb OononHUmMeNbHOILL TUmepamypbl

1. I'empaubaeB M.X. YroJgoBHEII IIpolecc | DNEKTPOHHEIN pecypc|: yueOHUK s
YTOIOBHO-IIpOIleCCYalIbHOE IIpaBO ( YTOJIOBHEIM IIpoIlecc). VYYEeOHUK LA
CTYJIEHTOB BY30B, 0Oy Yaromuxcs I10 HaIIpaBJIEHUIO II0JITOTOBKNU
«HOpucnpygennmsa» / non pen. A.B. Exgomeneroii, O.B. Xumunuepoii, E.H.
Knemunoii. - M.: JOHWUTH-JIAHA: 3axoH u npapo, 2015. - 727 c¢. - ISBN 978-5-
238-02549-0; To Ke | OnMeXTpOHHBIIN pecypc]. - URL:
//biblioclub.rw/index. php?page=book &1d=446582.

2. Kypc yrosoBHOro mpoiecca |[OJekTpoHHBIN pecypc|/ AA. ApyTOHSIH |U
np.|.— OnexTtpoH.TekcToBEIe AaHHEIe.— M.: Cratyt, 2016.— 1278 c.— Pexum
noctyna: http://www.iprbookshop.ru/49076.— SBEC «IPRbooks»

3. IlpakTuxkyMm II0 YyIOJIOBHOMY Ipolleccy [OnekTpoHHBIN pecypc| / AA.
ApyTioHdH [u ap.|. — 3nekTpoH.TekcToBHEe JaHHBle. — M. : Crartyt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

IIpakTndeckoe 3anarue Ne 24-235,

Ileap npakTHYeCKHUX 3aHATHHA — YIUIyOUTH U 3aKpellNTh TEOPETHUECKHE
3HAHI, IIOJIYUEHHBIE Ha JIEKIHMU H B MPOIECCE CaMOCTOSATEIILHONI pPadoTHI,
[IPUBUTL HABBIKI YCTHOT'O M3JIOXKEHUS MaTepuaa.

B pesynbTare U3yueHns AUCIIUIUINHBL Ha MPaAKTUUYECKUX 3aHATUAX CTYICHT
JIOJIKEH

3HaTL — coJAeplkaHNE OCHOBHBIX IIOHATHUIN, MPHUHIMIIOB U HOPM,
pPETrIaMEHTUPYOINX YTOJIOBHO-IIPOIIECCYalIbHBEIE OTHOIIEHN P IIPON3BOJACTBE B
CYJI€ C yUaCTUEM IIPUCKHBIX 3ace/laTeNeil.

YMeTh — VBaXUTEJILHO OTHOCHTHLCI K IIpaBy M 3aKOHy, o00IajaTh
JIOCTAaTOYHBIM YPOBHEM MpPO(ECCHOHAJILHOIO IIPaBOCO3HAHMS, TOJIKOBATH,
COOMIO/IaTh, MCIIOJIHATL, NPHUMEHSATL COOTBETCTBYIOIINUE IOPUAMUECKNE HOPMEI B
IpaKTUYECKON MOEATEJIPHOCTI, B TOM YHCJIE€ KBAINQUINPOBATH HOPUIUISCKI
3HAYNMbIE€ (PAKTHL.

@®opmupyemble kKoMmreTeHUUH (miaH MX 4dactu) — OIIK-2 cmocoben
[IPUMEHITL HOPMBI MAaTEpUaJIbHOTO M IIPOIECCYalIbHOI'O IIpaBa IPU PEIICHUN
3agad IpodeccuoHabHON AearenbHOcTH, OIIK-5 cmocobeH mormdyecku BepHO,
ApTYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYK M IINCBMEHHYIO peUb C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJIBL30BAaHHEM  IIPOQecCHOHAILHOII
ropugnueckoin  Jsexcukn, OIIK-9 cmocobeH mnoHMMaTh IIPUHIIUIBEL  paOOTEHI

an%%ﬁgﬁ:ggﬁ%”ﬂﬁﬁii o) IOTHII U HCIIOJIb30BaTh MX JJIS peIleHId
Ceprudbiikat: | 12000002A633E3D113AD425F B50002000002A6
Bnapgeneu: Lebayxosa TarbAHa AnekcaHApoBHa Cs B I3VUEHNN HpG6HEMEI CD6HID,[[EHHH
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TeopeTnueckasi yacThb:

C 1993 r. B Poccun, B HEKOTOPEIX cyObekTax Poccuiickoit degepamum, a ¢
1 auBaps 2003 r. MOBCEMECTHO BBEIAECH CYJ INPUCSKHBIX, KOTOPHIN AEHCTBYET B
cocTaBe Npo(eCcCHOHAILHOTO CYIbU U 12 IPUCIKHBIX 3aceJaTelNeil.

Cyay OPUCSIKHBIX IIOACYIHEI Jella O NMPEeCTYIICHIIX, [IEPEUNCIIEHHBIX B U.
3 ct. 31 YIIK PO, T.e. noacyagHule cyay cyobekTa Pegepanun. OTo, KaK IpaBUIIO,
nena 00 0co00 TAKKUX I HEKOTOPEIX TKKUX IIPECTYIIJICHIX.

PaccmoTpeHne fen ¢ ydacTueM IPUCSKHBIX 3acefaTersieil BO3MOXHO JINIIb
10 XOJAaTaiiCTBy caMoro OOBHHIeMOro. Takoe XoJaTalicCTBO OH BIIpaBE 3asIBUTh
[Ip1 O3HAKOMJIEHHI C MarepuajamMin Jejla II0 OKOHYAaHNU IIPEeABapUTEIILHOIO
CIIEJICTBUSI.

Ecnu nmo geny oOBHHSETCS HECKONBKO JIMI] M OQUH IJIN HECKOJIBLKO M HHUX
OTKa3bIBalOTCA OT CYyJa C y4dacTHEM IIPUCSIKHBIX 3acelaTesiell, TO CJIeJI0BaTEllb
JIOJI’)KEH PEIINTL BOIIPOC O BBIJEICHNUM YIOJIOBHBIX JIEII B OTHOIIEHHUN 3STHX
OOBHHSIEMBIX B OTAEIHLHOE IMPOU3BOJACTBO. IIp1 HEBO3MOXKHOCTHI 3TOT0 YTOJIOBHOE
JIEJIO B IIEJIOM PacCMaTPUBACTCS CYAOM IIPHUCSIKHBIX.

C MOMEHTa 3asgBJICHUS XoJaTallCTBa O PacCMOTPEHUHN Jela CyIoM
MIPUCSKHBIX 0053aTEILHO yUacTHE 3al[UTHHIKA.

IIpucsxHEIE 3acemaTenn YYacTBYIOT B ICCJIEAOBAHNIN JOKa3aTEILCTB, 3a
HNCKJIFOUEHUEM J0Ka3aTEeIILCTB, CBA3aHHBIX C IIpekHEell CYINMOCTBIO IIOJICY JIIMOTO,
a TakKXe IIOJIYUECHHBIX C HapyIIeHNEM 3aKOHa I MCKJIFOUEHHBIX W3 IIpollecca
nokasplBaHMS. OHHM HE paspemiaroT IIPAaBOBEIX  BOIIPOCOB, TPeOYIOIMUX
IOPpUINYECKUX II0O3HAHUIN. B pesyjbTraTe paccCMOTPEHNs JI0Ka3aTElIbCTB U
BBEICIIYIIIIBAHUA IIPEHUN CTOPOH MPUCSKHEIE JOJIKHBEI OIPEAEINTh, UMEIO I
MECTO COOBITHE MPECTYIUICHHU, JOKa3aHO JIM, UTO €TI0 COBEPIIIJI IOACYANMBIN U
BIHOBEH I OH B 3TOM. OTBETHI Ha 3TH BOIIPOCHI IIPEJICTABIISIOT COOOIl BEpAUKT
IIPUCSAXKHBEIX 3acejaTresiell, Ha OCHOBE KOTOPOI'0 MPEACcEeHaTeNbCTRYIOI] NI
[IOCTAHOBJIISIET IIPUTOBOP.

IIpn Hamuuum XogaTaliCTBa OOBHHSIEMOI'O O PacCMOTPEHUH Jela CYJIOM C
ydacTHEM IIPUCSKHBEIX 3acemaTesiell 00g3aTeNIbHO MHPOBOJHUTCS HpedBapHUTeIbHOE
CIyIIaHHe, B XOJIE KOTOPOro OOBUHSEMEI JOJIKE€H IIOJATBEPJUTH CBOE
X0JaTalicCTBO MO0 OTKazaThbCS OT PACCMOTPEHHUS €ro Jejla CyJOM MPUCSKHBIX.
IIpn noATBEpIKAECHUN XOJaTaliCTBa IMOCJIEAYIOIUN OTKa3 OT PacCMOTPEHUs Iejia
CYZIOM C YUacTHUEM IIPUCIKHBIX 3aceJaTelIcil HE IPUHIIMAETCH.

Eciu B yroJoBHOM JeJi€ yUacTBYIOT HECKOJIBKO IOACYAUMBIX H XOTS OBI
OJNMH =3 HHUX Ha IIPEABAPUTEIILHOM CJyIIaHNN 3asBIIET XOJATallCTBO O
pPacCMOTPEHHUN Aella CYJIOM C Y4acTHEM MNPUCSKHBIX 3acejaTeliell, ToO OHO OyOeT
paccMaTpUBaTLCSA JaHHBEIM COCTAaBOM CyJa B OTHOIIEHHN BCEX MOACYAUMBIX,
He3aBHUCUMO OT UX BOJIEU3BLABJICHUS.

B mocTaHOBJIEHNN O Ha3HAUEHUM YIOJIOBHOIO Jiella K CIIYIIAaHUEKD JOJDKHO
OBITHL OIIPEJIEIICHO KOINYECTBO KaHANIATOB B IPUCIKHEIE (HE MEHEe JBaJIlaTH ),

AOKYMEHT MNOANMCAH 7K€ YKa3aHO, OTKPBITHEIM, 3aKPBITHIM HJIN
SNEKTPOHHOW MOAMNUCHIO
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IIOMOIITHUK CYJbU IIyTE€M CIIY4allHOIl BEIOOPKU IIPOU3BOJUT OTOOp KaHIUIATOB B
NpUCSKHEIE — 3aceJaTend 03 CHHCKOB,  CQOPMHpPOBaHHEIX  OpraHaMu
HCIIOJIHUTELHOM BJIACTU. 3aT€M OH IIPOBOJHUT IIPOBEPKY HaJIMUHSI 0OCTOSTEIILCTB,
IMPEITCTBYIOMNX YYACTIIO JIMIla B KauyecTBE IIPUCIKHOIO 3acelaTellsl B
PacCMOTPEHUN YTOJIOBHOTO Jiena. [ IpucaXHEIM 3acejaTesieM HE MOYKET OBITh JIUIIO,
HE JOCTUTrIIee 25-JIETHEr0 BO3pacTa, NMEIOIEEe He CHATYIO UM HE I10 TallleHHYIO
CYJUMOCTBL, IpPU3HAHHOE CYAOM  HEJEECIIOCOOHEIM  IUII  OTPAaHHUEHHO
IeecrocoOHBIM. M3 crncka KaHAUOATOB B IIPHCSDKHBIE 3acefaTelll HCKJIFOYAKTCs
[0 HNX [HUCBMEHHOMY  3asBIICHIIO  JIMI[a, HE  BIAJCHIOINUE  SI3BIKOM
CYAOIIPOMU3BOJACTBA, HE CIIOCOOHBIE B CHUIIY CBOMX (PU3MUECKHX WM TICHUXUYECKIX
HEJOCTATKOB BEIMIOJIHATE OOS3aHHOCTU MPHUCSKHBIX 3acegaresiell, gocturmme 70-
JIETHETO BO3pacTa, PYKOBOAUTENU HCIOJHUTEIBHEIX U I[IPEICTaBUTEILHEIX
OPraHOB BJIACTH, BOEHHOCJIIyXKAIllUEe, CYAbN U COTPYAHUKH IIPAaBOOXPAHUTEIILHBIX
OPTraHOB, CBAIEHHOCIIYKNUTEIN U T.II.

OOHO U TO XK€ JIUII0 B TEUEHHE I'oJ[a HE MOXET y4acTBOBAaTh B KaueCTBE
IIPUCSKHOTO 3aceaTens OoJiee OJHOTO pa3sa.

I[Io =zaBepmeHunn oTOOpa KaHAHJATOR B IIPUCSKHBIE 3aceaTelId
COCTaBIIETCS UX IpeJBapUTeNbHBIN cnucok. He mosgHee dem 3a 7 CyTOK JI0
Hadalla CyJeOHOro pa3z0HpaTenbCTBAa KaHAHJaTaM BpPYYarOTCS H3BEHICHILI C
yKa3aHHEeM JaThkl 1 BpeMEHU HNPUOLITUS B CY[. 3a HEIBKY B CyJ O€3 YBaKUTEIbLHOII
MIPpUYUNHBI NPUCSKHBEIIL 3acefaTelkh MOXET OBITh MOJABEPTHYT JIE€HEKHOMY
B3BbICKaHUIO.

PDopMHpOBaHHE KOJIJIETHH TPHUCS/KHBIX 3aceaaresied IIPOM3BOJUTCS B
3aKpEITOM CyAcOHOM 3acegaHmu. JIr0oOOH M3 KaHAHJATOB BIIPaBE 3asSBHUTH
camooTBoZ. Kaxgasd wu3 CTOpOH MOXKeET IIoJaTh IIPe/ICceaTelbCTRBYIOIIEMY
MOTHUBHPOBAHHOE IMHICLMEHHOE XOJaTallcTBO 00 OTBOJI€ IPUCSIKHOIO 3aceaTells.
OTBeJICHHBIE IIPUCSDIKHBIE 3aceJaTelldl UCKIIOYAKOTCs W3 HIPEIBAPUTEIILHOTO
cuucka. Ecam Iocie 3Toro B CIHCKE OcCTaloch MeHee 18 KaHIUIaTOB B
[IPUCIKHBIE, IPEACeNaTE/IbCTBYIOIINII  JaeT  pacIOpsKEHHE O  BBI3OBE
JIOTIOJTHUTEIbHEIX KaHANJIATOB B IIPUCSIKHBIE 3aceaarenn. Eciam ke B CIHHCKe
ocTajiochk 18 1 Oojlee KaHAUAATOR, IIPE/Ice aTeILCTRYOIINI IIpeajiaracT CTOpOHaAM
3asBUTH 110 JiBa HEMOTHUBUPOBAHHEIX OTBO/A.

Ilocne pemeHns BcexX BOIIPOCOB O CaMOOTBOJAX M 00 OTBOJaxX CeKpeTaphb
Cy1eOHOTO 3aceqaHId U IIOMOIITHUK CYyObU I10 YKa3aHUIIO
[IpeACceaTeIIbCTBYIOMIEr0 COCTABRIISIET CIMCOK OCTaBIIMXCS KaHJAWJIATOB B TOIl
[IOCJIEJOBATEILHOCTH, B KOTOpPOil OHHM OBIMM BKJIXOYUEHBEI B II€PBOHAYAJILHBII
CIIICOK.

Ecnm KoInm4ecTBO HE OTBEIEHHBIX KaHAUIATOB B IPHCSKHBIE 3aceaTeln
[IpEBBINIAET YETBIPHAAIATE, TO B IIPOTOKOJ CYAeOHOIro 3aceJJaHHd BKIIFOYAIOTCS
YeTBIpHAIaTh NEPBLIX M0 CIHCKY KaHAWIATOB. IIpm sTOM ABEHaAIlaTL 0Opa3yrOT
KOJIIETUKO MPUCSKHBIX — 3acelaTreliell, a JBa IIOCIEOHUX VYacTBYIOT B
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IIpucsxHBIE 3aceqaTelln, BXOJAINE B COCTAB KOJUIEINH, B COBEIaTEIILHOIM
KOMHAT€ OTKPBITEIM T'OJIOCOBAaHHEM M30MPaIOT CTApIINHY, KOTOPEINI PYKOBOJUT
XOJOM COBEIIAHUII IIPUCSKHEIX, oOpamaeTrcd K IpeAcedaTelIbCTBYIOIMEMY C
IpockOaMI, 3aIIONHSET BOIPOCHBINI JIHNCT C OTBETAMHU KOJUISTUHN IIPHCIKHBIX
3acegaTenell 1 IpoBO3TjlallaeT BEPAUKT.

Ilocne n30paHmg cTapmIMHBI BCe€ IIPUCIKHBIE 3acedaTeln IIPHUHUMAIOT
IPUCATY U IpeJceaaTeIbLCTBYIOMIIN pa3bICHIST UM UX IIpaBa I 00S3aHHOCTH.

IIpucskHBIN 3acefaTellb IMEET IPaBO YUYaCTBOBAaThH B HMCCIEJOBAHNN BCEX

JOKa34TCIILCTB, 341d4B4Thb HCPC3 HPpCACCAATCIIbCTBYHOIICI'O BOIIPOCEI
ITIOJACY AIIMOMY, IIOTCPIICBIICMY, CBILACTCIIAM, SKCIICPTaM, VY4YaCTBOBATL B
IIPOM3BOJANMBIX CYAJOM CJICACTBCHHBIX ,[[EﬁCTBHHX; IIPOCHUTD

[IPEACEIaTELCTRBYIOMIETO PAa’3bACHUTE HOPMBI 3aKOHA, OTHOCAINHNECA K JIENy,
Jle1aTh MIChMEHHEIE 3aMETKHI BO BpeM: CyJeOHOT0 3aceaHIs.

OH HE NMeeT IIpaBa OTJIy4daTbCsA U3 3ajla CyJa BO BpeMs CIIyIIaHUsA Jela,
BEICKA3bIBaTH CBOE€ MHEHHE II0 paccMaTpUBaeMOMYy JelIy J0 OOCYXIeHUST
BOIIPOCOB IIPpU BBEIHECEHNM BepAHKTa, O0OMmAaThkcsd II0 eIy C JHIaMH, He
BXOJAIIIMU B COCTaB cyJa, Oe3 pa3penieHus mpeceaaTeIbCTRYIONEro;, coOUpaTh
CBEJCHUS IIO0 JIelly BHE CyJeOHOro zaceJaHUs, HapyllaTh TaillHy COBEI[aHHUS U
I'OJIOCOBaHU MPUCKHBIX 3ace€qaTelIel 110 [TOCTAaBIICHHLIM IIepe] HUMI BOIIPOCaM.
3a HapyIleHHe CBOUX O0O0S3aHHOCTEH MNPHCSKHBIN 3aceJaTellb MOJXKET OBITh
OTCTPaHEH OT JlaJIbHEHIIEero y4acTus B paCCMOTPEHNN Jella.

CyaebHoe cIeACTBUE C YUaCTHUEM MPUCKHEBIX 3ace/jaTelIell HAaUnHAETCSI CO
BCTYIIUTEIbHBIX 3asSBJIEHIII OCYJapCTBEHHOIO0 OOBHMHUTEI U 3aIUTHUIKA.

['ocymapCTBEHHEIII OOBHHUTENL H3JIara€T CYIIECTBO MPEABIBICHHOIO
OOBHMHEHHNSI U MpeJjiaraeT IOopsSAOK HCCIEOOBaHHS IIPEACTABICHHBIX UM
JI0OKa3aTEIIbCTB. 3alllUTHUK BBICKA3LIBAET COIVIACOBAHHYIO C  IIOJACYINMBIM
MMO3UIUIO II0 MPEABIBICHHOMY OOBUHEHHIO I MHEHUE O IIOPSAKE HMCCIICOBAHIA
[IpEeACTaBIEHHBLIX UM JJOKa3aTEIILCTB.

B Xome cyaeOHOro CcIEACTBIA  IPUCSKHBIE  3aceJaTell  Uepes
[IpeAceaTEe/ILCTBYIOIIEr0 BIIpaBe IIOCJIE JIOIIpOCa CTOPOHaAMH IOJACYIUMOTO,
[IOTEPIIEBIIErO, CBUIETENIEN, AKCIIEpTa 3aJaTh UM BOIIPOCHL. BOIIPOCH M3J1araroTcs
[IPUCS)KHBIMI B IIMCBMEHHOM BHJE€ U IOJAIOTCS IpeCcelaTelILCTRYIOIEMY UEpes
CTApIINHY. OTU BOIPOCH (POPMYJIUPYIOTCS NPEeACEIaTeIbCTBYIOMIUM M MOTYT
OBITH IM OTBEACHEI KaK HE OTHOCAIIIECS K IPEAbIBICHHOMY 0OBIHEHUIO.

Ecim B Xoae cyleOHOro pasdupaTebCcTBa BO3HHKAET BOIIPOC O
HEJIOIIYCTUMOCTH J[OKa3aTEJIbCTB, TO OH PacCMaTPUBAETCd B OTCYTCTBUE
IIPUCSKHBIX 3aceaTereil.

B npucyTCTBUM IPUCSKHBIX 3acedaTeleil He UCCIIEAYIOTC (PaKThI IIPEKHEN
CYAUMOCTH, MpU3HAHUSA IIOJACYAUMOI0 XPOHNUECKUM  aJIKOTOJIMKOM  WJIN
HapKOMaHOM, a TaKK€ HHBI€ JaHHBIE O JINMYHOCTU IOJCYAUMOIO, CIIOCOOHEIE
BLEI3BATE IIpeay OekIeHIIE IIPHICIKHEIX.

BOKYMEHT IOAMNUCAH [paBe KacaThbCs OOCTOSATENLCTB, KOTOPEHIE
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€ro M pPa’biICHIET MPHCSIKHBEIM 3acejlaTelIIM, UTO yKazaHHEIE OOCTOSTEJILCTBA HE
JIOJIKHEL OBITH IIPUHSATHI IMU BO BHIMAaHIE IIPU BEIHECEHUI BEPIUKTA.

Ilocrie okOHYaHMS MPEHUII CTOPOH M IIOCJIEQHEIrO CJIOBa IIOJICYAUMOI0
IpeJICEAATE/ILCTRYIOMMIT ¢ yUYeTOM MHEHHUS CTOpPOH (OPMYIUPYET BOIIPOCHI,
[IoJUIeKAIIE pPa3pelIeHNIO KOJUIETHMEN MNPUCSIKHBIX 3acegateneill. Ha Bpems
00OCyKAEeHII BONPOCOB MNPUCSKHBIE 3acedaTelH YAaJIIIoTcs M3 3ana cyAgeOHOro
3aceIaHmsl.

[Io xaxxgoMy AESHUIO, B COBEPIIEHUN KOTOPOTO OOBUHSIETCS ITOACYAUMEBIIL,
CTaBATCS TPH OCHOBHEIX BOIIpOca: a) JOKazaHO JIM, UTO JACIHUE MMEJIO0 MECTO;
0) JOoKazaHO JM, YTO A5TO JesSHHE COBEepIINJI MOACYAUMBII, B)BUHOBEH U
IIOJICY AUMBII B COBEPIIEHUH 3TOTO JESTHUS.

B ompocHOM JncTeé MOIYT CTaBUTBLCSA UYAaCTHEIE BOIPOCH O TaKUX
00CTOSATENBCTRAX, KOTOPhI€ YBEINMUNUBAIOT HJIN Y MEHBIIAIOT CTEIIEHh BHHOBHOCTU
00 HM3MEHSIOT €€ XapaKTep, BJIEKYT OCBOOOXKJEHNE IIOACYAUMOI0 OT
OTBETCTBEHHOCTH, a TAaK¥E€ O CTEIEHM OCYIIECTBICHUS IIPECTYIIHOIO HaMepEeHNs,
IpUMUNHAX, B CIIYy KOTOPHLIX AesSHHE He OBLJI0 JOBEASHO OO0 KOHI[a, CTEIEHU U
XapaKTepe CoydacTUsd KaxKJOoro N3 IIOJCYAUMBIX B COBEPIICHUN IIPECTYILUICHUA. B
cllydae IpHM3HAHI IIOJCYJAUMOIO BHHOBHBIM CTaBHUTCS BOIIPOC O TOM,
3aCIIyKHIBAET JIII OH CHUCXOXICHIA.

He MOryT cTaBUTBCS BOIIPOCHI, TPeOyIOIINE OT HPUCHKHBIX 3acemaTeleil
FOPUANYECKOI KBAIN(PUKAIMNI COBEPIIEHHOTO JASIHI.

Bompockl m3nararoTcs B INCBMEHHON (opMe, B MHOHATHBIX IIPUCIKHBIM
sacezaTendaM (GOopMyIUPOBKaxX, B OTHOIIEHNH KaKJOr0 IIOACYJIMOI0 OTAEILHO.

BoOIpOoCHHIN TUCT orjlamiaeTcd B IPUCYTCTBUN IIPUCIKHEIX 3acedaTesieil U
[IEPEAETCS CTaplIMHE IPUCSKHEIX. [IpHCsSHBEIE BIOpaBe IIOJIYYUTh  OT
[IpEeJCEAATEILCTBYOIIErO JOIIOIHUTEILHEIE Pa3bsICHEHIA.

Ilepen ypaneHHEeM KOJJIETMHN IIPHCSKHBIX 3acedaTellell B COBEIMATEIIBLHYHO
KOMHATY JJI9 BRIHECEHN BEpPAUKTA IIPe/CceAaTeILCTRYOMUII 00paIaeTcsa K HIM C
HaIlyTCTBEHHBIM CJIOBOM, B KOTOpPOM IIPHUBOAUT COJACpKaHHE OOBUHEHUS,
pPa3bACHIET YTOJIOBHBIN 3aKOH, IIPeQyCMAaTPUBAOI[NI OTBETCTBEHHOCTE 34 JESIHIE,
B KOTOPOM OOBMHIETCS IIOACYAUMBIN, HAIIOMUHAET HCCICJAOBAHHBIE B CV/IE
J0Ka3aTeJILCTBA, H3JIaraeT IO3UIMU T'OCYJapCTBEHHOTI'O OOBHMHEHHS M 3alllUTHI,
Pa3bSACHIET OCHOBHBIE IIpaBMIIa OILICHKN J[JOKa3aTEJIbCTB, CYI[HOCTH IIPHHIUIIA
[IPE3YMIIIUN HEBUHOBHOCTHU, IIOJIOKEHHNE O TOJIKOBAaHUI HE YCTPaHEHHEIX
COMHEHMUI B II0JIb3Y MOACYAUMOI0 M T.[I.

BepJUKT BEIHOCUTCS B COBENIATEILHOI KOMHATE H IIPEJCTaBJIIeT COOOIl
[IICEMEHHEIE OTBETHI Ha IIOCTAaBJIEHHBLIE BOIPOCHL. [IpHCSakHBIE 3acedaTeld IIpU
0OCYKAEHNN IIOCTARICHHBLIX II€pe] HIMU BOIIPOCOB JOJIKHEI CTPEMHTBLCI K
IIPUHATUIO €JMHOTJIACHBEIX pelmeHull. Eciu B TedeHne 3 4acoB UM He YJ1aJIoCh
JOCTUTHYThL  €AUHOAYIIMS, TO  PpEIIeHHEe  IPUHNIMAETCI  T'OJIOCOBAHHEM.
l'ostocoBaHNe IMPOBOAUTCSA OTKPEITO, HHKTO U3 IPUCSIKHEIX HE BIPpaBe
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3a OTpHUIATEJILHBIII OTBET Ha JFOOOII 13 OCHOBHEIX BOIIPOCOB MHPOTOJIOCOBAIIO HE
MEHEE MIECTU IPUCIKHEIX 3acegarerell. Ecin rosjoca pazaeniiick IIOPOBHY, TO
IpUHIMAaeTCd HanOonee OIaronpusaTHBIN 15 IOACY JUIMOIO OTBET.

IIociie cocTaBieHHSA M MNOAIINCAHUSI BOIIPOCHOIO JINCTA IIPHCSKHEIE
3aceJlaTelIl BO3BpaIlarOTCd B 3aJl  CyJAeOHOro 3acejaHmsd UM CTapIIdHA
[IpOBO3IIaIaeT BepAUKT. Ha »ToM y4dacTHme IPUCSIKHBIX 3acejaTelell B
pazOUpaTenbCTRE JI€jIa 3aKaHUNBaeTCs I IIOCIEACTBUS BepAIKTa 00CyKAAIOTCS Oe3
HUX.

BepaukT  KoJUlerMM — IPHCSIKHBEIX — 3acelaTelIeil O  HEBUHOBHOCTH
MIOJCYAMMOI0 00s3aTeNICH I IpeJceAaTe/IbCTRBYIOIIEro 1 RICUET II0CTAHORIICHIIE
IM OIpaBJaTEILHOTO MPHUIOBOpa, a TakKXke HeMEAJIeHHOE OCBOOOXKICHHE
IIOJICY JUMOT0, HaxXOJSIEerocs IoJ cTpaxell. B 3ToMm ciydae g0 IIOCTaHOBJICHILI
IIPUTOBOpPa MCCJIEAYIOTCI M OOCYIKIOAIOTCS JIMIIL BOMNPOCHL, CBS3aHHBIE C
paspemeHeM TpaxkJaHCKOIO NCKa, pacopedeleHUeM CyAeOHBIX I3JIEpPIKEK,
BellleCTBEHHLIMII JJOKa3aTelILCTBAMIL.

B cioydae BeIHECEHHS  OOBHMHUTEIBLHOTO  BEPAMKTAa  IIPOM3BOJUTCS
ICCIIeIOBaHNE OOCTOSTEILCTB, CBSI3aHHBIX C KBaJqudHuKalueil COAesSIHHOIO,
HazHa4YeHNEM II0JICYJUMOMY HaKa3aHUS, pa3pellieHNEM IpaJaHCKOro MCKa M T.[I.
[Io OKOHYUAHMH HCCJICAOBAHUSA STHX OOCTOSTENILCTB BBICIYIIHBAIOTCS IIPEHI
CTOPOH M IIOCJIEJHEE CIOBO MOACYAUMOro. CTOPOHEI MOTYT 3aTparuBaTh B CBOHNX
BRICTYIUIEHIIIX JIOOBIE BOIIPOCHI IIpaBa, IOJJIEXKAIIE pa3pelieHnto IIpU
[IOCTAHOBJIEHUN CYJOM OOBMHHTEILHOIO IpHUrorBopa. Ilpm 5»ToM cTopoHam
3allpemjaeTcsl CTaBUTh IIOJ] COMHEHHE IIPaBIUILHOCTE BEPJAUKTAa, BEIHECEHHOI'O
[IPUCSKHBEIMU 3aCeIaTeIISIMIL

OOBMHHUTENBLHEIN  BEPAUKT BIEUET IIOCTAHOBJIEHHE OOBHHUTEIHLHOIO
IIPUTOBOPA.

OOgHAKO eClIH IpeAceNaTe/IbCTBYONINII IPU3HAET, UTO JAESHIE IIOACYJIMOTO
HE COJEPKUT MIPH3HAKOB IMPECTYIUIEHUS, OH HMEET IpPaBO IIOCTAaHOBHUTH
OIlpaBJaTeJIbHEIN IIPUTOBOp. EcCnu mo Aeny HUMErTCS Apyrue OCHOBAaHILL JJIA
OIIpaBJaTEIbHOIO IIPUIOBOPA, OH BEIHOCHUT IIOCTAHOBIICHHE O POCIYCKE KOJUIETHH
IIPUCSKHBIX 1 HAIIPaBJIAET AEJI0 Ha HOBOE PAacCMOTPEHNE MHBEIM COCTAaBOM Cy/a CO
CTaAUN IIPEIBAPUTEIILHOTO CJIy ITaHMSI.

OcoOEHHOCTH MHOPHUrOBOpa, IIOCTAHORJIEHHOIO C YYacTUEM HIPUCIKHBIX
3aceJaTesieil, COCTOSAT B TOM, UTO BO BBOJHOIN HAacTH HE yYKazbIBarOTCSA (paMIINI
IIPUCSKHBEIX 3acelaTelieil, a B ONNCATEILHOII YacTH IIPUIOBOP MOTHUBHPYETCH
CCBhLJIKAMHI Ha BEPAUKT KOJUIETHMM IIPHCSDKHBIX 3acejaTeneil ambo Ha OTKaz
roCyJapCTBEHHOTIO OOBHHHUTEISI OT OOBHMHEHHI. J[OKazaTelIbCTBa IIPUBOASTCS
JINIIL B IIOATBEPXKACHIE TOM YaCTH IIPUTOBOPa, KOTOpas HE BLITEKAET U3 BEPAUKTA
IIPUCSKHBIX 3acegaTerell.

OmnpaBAaTelnbHBEIII  IIPUTOBOP, IIOCTAHOBICHHLIII  Ha  OCHOBaHHINI
OIIpaBIaTeNIbHOIO BEPJAUKTA IIPUCIKHBEIX 3acegaTelleil, MOXKeT OLITh OTMEHEH IIO
ACIMEHT IIORBNGCAR 5¢ MOTEpIIEBIIEro UL IIPH HaJIITYIH

SNEKTPOHHOW MOAMUCHIO
Ceprudinkat: | 12000002A633E3D113AD425FB50002000002A6 JILHOTO 3aKOHAa, KOTOpPBIE OTPaHITULIIN
Bnapeneu. Webayxoea TateaHa AnekcaHapoBHa HpE,I[CTEiEHEHHE TTI0KAa3aTENLCTR HH6D

Nencreutened: ¢ 20.08.2021 no 20.08.2022



[IOBJIMSUIN HA COJIEP’KAHUE BOIIPOCOB, IIOCTABRIEHHBIX IIEpe]l INPUCSKHBIMU, NJIN
OTBETOB Ha HUX.
Bonpocsbl 1 3aaaHus:
1. PaccmoTpeHne yroJIOBHBIX Jel1 B CYA€ NPHCIKHBEIX —  3apyO€kKHEII U
POCCHUICKUI OIIBIT.

2. Cynm npHuCsKHBEIX Ha COBPEMEHHOM 3Talle — CTAaHOBJIEHNE U pa3BUTHE B Poccum.

3. OOmue moJyIokKEeHNS. KpyT YTOJIOBHEIX JI€JI U CYJBI, pacCMaTpUBAIOIINIE J€ia C
ydacTHUEM IIPUCIAKHEIX 3acelaTeNeil.

4. OcobeHHOCTH Ha3HAUCHN CyAJeOHOT0 pazOupaTesLCTRa

5. CTpykTypa cyJ1e0HOro pa3dupaTeIbCTBa YIOJIOBHEIX J€N B CYA€ IPUCSIKHBIX.

6. OCoOEHHOCTHU IIOATOTOBUTEILHOM YacTHU CyI€OHOr0 pa3OnpaTebCTRa.

7. PopMupoBaHNE KOJUIETUU IIPUCIKHBIX B COOTBETCTBUI C 3aKOHOM.

8. OcobeHHOCTH CyJeOHOTO CHEACTBMS M IIPEHMII CTOPOH Ha  ATale

pacciieJOBaHNs BOIIPOCOB O BUHOBHOCTU M HEBMHOBHOCTU MOACYAMMOIO U O
TOM 3AaCJIyKUBAET JIN OH CHUCXOXKJECHII.
9. Bompochl, pelnraeMble KOJUIETNeN IPUCAKHBIX.
10.Bepaukt npucsxHeiX. 1lopsagok BEIHECEHN.
11. O0s3aTEILHOCTE OIIPaBAAaTEILHOTO I OOBHHUTEIILHOIO BEPAUKTA.
12. Bugsl pemennii, npIHIMAaeMBIX CYOLEN 110 UTOTaM pa3z0OUpaTeILCTRA Jeria
13. IIpou3BOACTBO B CyJi€ BTOPON MHCTAHIUN IIO JI€jlaM, pacCcMaTpUBaeMBIM C
YUaCcTHEM IIPUCSKHBIX
14. OcobeHHOCTH IIepecMOTpa HE BCTYMUBIINX B 3aKOHHYHO CIUTy IPHTOBOPOB U
[IOCTAHOBJICHUI CYa IIPUCIAKHBIX

Jlurepartypa:

[lepeueHb OCHOBHOIL mMepamypbol

1. IlpakTuxkym 10 YroIOBHOMY mpoleccy [DnekTpoHHBIN pecypc| / AA.
ApyTioHsH |1 Op.|. — OJeKTpoH. TeKCTOBEIe AaHHEIe. — M. : CtaryT, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum IIOCTYIIA:
http://www . 1prbookshop.ru/65897 html

[lepeueHb OononHuUmMeNbHOIL umepamypbl

1. I'empaubaeB M.X. YrojgoBHEII IIpolecc | ONEeKTPOHHEI pecypc|: yueOHUK s
YTOIOBHO-IIpOIecCyallIbHOE MpaBO ( YTOJOBHEIIL IIpoIEecC). YYEOHHK  JJId
CTYJICHTOB BY30B, 0Oy YarOIIIX CS 110 HaIIpaBIEHIIO IIOJITOTOBKU
«HOpucnopygenmuss»y / noxn pen. A.B. Exgomebieroinn, O.B. Xwumnueroii, E.H.
Knemunon. - M.: IOHWUTH-JIAHA: 3akoH u npao, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To Ke | OnMeXTpOHHBII pecypc]. - URL:
//biblioclub.ru/index. php?page=book &1d=446582.

2. Kypc yrosjoBHOro mpoiecca |OnekTpoHHBIN pecypc|/ AA. ApyTOHSH |U

np.|.— OnexkTpoH.TekcTOoBble gaHHBIe.— M.: Crartyr, 2016.— 1278 c.— Pexum
noctytma: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

AOKYMEHT TIONRNGAR ieccy [OmnekTpoHHBIT pecypc] / AA.

SNEKTPOHHOW NMOANMUCHIO
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lIpaxkTHueckoe 3anarue Ne 26.

Ileb MpaKTHYECKOro 3aHATHS — YIUIYOUTHL H 3aKPENNTh TEOPETUUECKIIE
3HAHUS, TIOJIYUEHHBIE Ha JIEKIIUM M B MPOIECCE CaMOCTOSATEILHOII pPadOTHI,
[IPUBUTL HaBBIKI YCTHOTO M3JIOXKEHUS MaTepuraa.

B pesynbTare n3ydeHns AUCIUIUINHBI Ha IIPAKTUUYECKUX 3aHATUAX CTYICHT

JOJIZKCH.

3HaThH — COACPKaHIIC OCHOBHEIX IIPOLHCCCYAaJIbHBIX HOPM.,
PEITIaMCHTHPYOIIMX YI'OJIOBHO-IIPOLCCCYAJIbHBIC OTHOIICHIA B HHEHHHL[HDHHDE
MHCTAHIIITII..

YMeTrh — YBAXHTCIIbBHO OTHOCHTBCA K IIPpdBY H 3dKOHY, D6HEL,[[ELTB

JIOCTaTOYHBIM YPOBHEM MpPO(ECCHUOHAJILHOIO IIPAaBOCO3HAHMS, TOJIKOBATH,
COOMOaTh, UCIIOIHAThL, IPUMEHITh COOTBETCTRBYIOIINE IOPUAUUECKIE HOPMEI B
IpaKTHYECKONl AEITEJIbHOCTU, B TOM YHCJIE KBaIU(DUIUPOBATh HOPUIMUECKH
3HA4YHUMBIE (DAKTHI.

dopmupyemble komreTeHUMu (mam ux 4dactu) — OIIK-2 cmocoben
[IPUMEHIATL HOPMBI MAaTEpUaJIbHOTO M IIPOIECCYalILHOIO IIpaBa MPHU PEIICHUN
3agau IpodeccuoHabHON AearensHOocTH, OIIK-5 cmocobeH mormdyecku BepHO,
AprYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYK M IINCBMEHHYIO peub C
€IIHOOOpazHEIM U KOPPEKTHLIM  HCIIONIB30BaHHEM  IPOQecCHOHAJILHOI
ropugudeckoil  jgexcukn, OIIK-9 cmocoOeH mOHMMATh IIPUHIIUIIBEI  PpaOOTHI
COBPEMEHHBIX HMH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIb30BaTh MX JJI PEIIEHI
3aJad nIpodeccuoHanbHOI AeITEIbHOCTH.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCSd B H3YUEHHU IIPOOJIEMBI COOJIFOACHIL
[IpaB JIMUHOCTU Ha CTaJUU alleJUIAIIMOHHOIO IIPOM3BOJICTBA. ..

TeopeTnueckass yacThb:

IIpaBOoM IpuHECEHUS aNeIUIAIMOHHOIN KaJIoOBl HadeNleHbl (PaKTHUECKH BCE
IHIla, YbM IIpaBa U 3aKOHHBEIE WHTEPECHl HapyllaeT oOkalyeMoe CcyaeOHoe
penieHne. EcTecCTBEHHO, YTO JOKYMEHT BCE€ OHH MOIYT 00’KaJIOBaTh JIMIIL B TOI
yacTH, B kakoll oH ux kacaetrcd (cT. 389.1 VIIK). Kak Bugmm, B JaHHOII HOpME
[IOJTHOCTBEO peaIm30BaH MPUHITUII CBOOOIEI 00KaJTOBAHII.

EcTeCTBEHHO, UTO B II€pe€UYHE YYAaCTHUKOB IIpOIlecca, HaJAEJIEHHBIX IIPaBOM
MHUIMUAIUN A€, OPUCYTCTBYIOT MIPOKYPOp, IOTEPIERBINUII, YaCTHBIN
OOBHHHUTEb, HUX IIPEACTABUTENN N 3aKOHHBIE IIPEIACTABUTEIHN, KOTOPHIE MOTYT
[IOCTABUTEL BOIPOC O IPH3HAHUH OIpPaBJaHHOTO BHHOBHEIM, O HEOOXOIIMOCTHU
YIKECTOUEHNA HaKa3zaHUs OCYKIECHHOMY. BO3MOXHOCTH IIOBOPOTA K XYIIIEMY -
OOIIeNIpU3HaHHLI NPUHIUI aNeULILUOHHOIO IIpoIlecca, MMEHHO €ro HaJIimdue
IIPU3BaHO MCKIIFOUHTL HEOOXOJMMOCTHL BO3BpaTa JI€jla Ha HOBOE PacCMOTPEHIE.
BrimecTosmas NHCTaAaHIUA, IIPU3HAB, YTO HaKa3aHHUE JOJKHO OBITH YIKECTOUYEHO,
BIIPABE [IPUHATL TAKOE pEIIECHUE.

B anemmsmuoHHOM IOpSJKe 00KaIyrOTCS UL HE BCTYIINBIINE B 3aKOHHYIO
CUIIy pemeHns cyga nepoil uHctaHmum (ct. 389.2 VIIK). JlamHag HOpMa

AOKYMEHT INOANUCAH T aleJULAINMOHHOTO O0KaJIOBAaHMA. 3a

SNEKTPOHHOW NOAMUCHIO
Ceprudpikar: ' 12000002A638E3D113AD425FB50002000002A6 ibl€ pEIICHUS MAENATCA Ha JBE YacTu:
Braneng: - B 1SPTEORR 1ATA'E OTRAF3AePRE locnegaue, B cBOO ouepe/ib, ASIIATCS. Ha
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3 cT. 389.2 VIIK) n He mojyuiekaliue caMOCTOSATEIILHOMY 00KaloBaHMIO (4. 2 CT.
389.2 VIIK).

B HacTosameill craThbe o0OKalOBaHHE MPOMEKYTOUHBIX CYAeOHBIX pemeHH u
CyIeOHBIX pEIIeHN, HE MOJJICKAIINX CaMOCTOSATEIILHOMY OOKAaJIOBaHIIO, HE
paccMaTpPUBAETCH.

ATneuianuoHHas xajao0a IPUHOCUTC YEPE3 CY /I, IIOCTaHOBUBIINI Cy JeOHOE
pemenne (4. 1 ct. 389.3 VIIK). Cpok - 10 cyTok ¢ MOMEHTa €0 IPOBO3TTIAIICHIS.
JInmam, coaepkaiuMcs II0J] CTpaKell, JaHHBIII CPOK HCUUCIIAETCS C MOMEHTA
BPYUEHNS KON 00KaIyeMOro JOKYMEHTA.

Cpok Ha oOxaJoBaHNE IOCTAHOBIIEHUII O 3aKIIOYECHUU IIOJ CTpaxXy, Kak U
paHbIlle, CcOKpaleH J0 3 CcyTok. CTOIBKO K€ BpPEMEHU OTBOJUTCSA U
aTIeTUIAIMOHHO NHCTAHIIUN Ha IIEPECMOT]P ITOCTAaHOBJICHU.

IloueMy mnHIIO, B OTHONIEHUM KOTOPOTO TOJIbKO UTO BBLIHECEHO PEIIEHUE O
3aKJIFOUEHNN TI0J] CTpa)Ky, a COrJIaCHO MHpPaKTUKE U JIMIIO, B OTHOIIEHNUN KOTOPOTO
BBIHECEHO PEIIeHNE O IIPOJJICHNN CPOKa COJAEPKAaHUS 10T CTPaXKeil, CTOJIb JKECTKO
OTPaHHMYEHO BO BPEMEHI, - 3TOMY Pa3yMHBIX 0OBLSCHEHHII HET.

3aK0H NpeaBbIBIISET K alleULIIUOHHON JkajioOe, IpeACTaBJICHHIO BEChMa
)KeCTKIE TpeOOBaHUS IO COAEPAKAHIIO, UX HECOOIOACHUE SBIISIETCSI OCHOBAHUEM
JIJIs1 BO3BpaTa STUX JOKYMEHTOB MHUINATOPY alE€JIIAIIMOHHOTO IIPON3BOJICTRA.

B ciydae HECOOTBETCTBUA AalEJULIIIMOHHBIX JKaJoOBI, MpeJCTaBICHU
TpeOGoBauuaM 4. 1 cr. 389.6 VYIIK OHH Kak JOKYMEHTHI, IIPENITCTBYIOIIUE
PacCMOTPEHUIO YIOJIOBHOI'O Jejlla B CYJ€ BTOPOIl WMHCTAHIUM, BO3BpAaIlarOTCs
MHUIIATOPY HMPOU3BOJICTBA CYALEH CyJla EPBON MHCTAHI[NN, KOTOPHLINI Ha3HAYaeT
CPOK JJI1 HX IIepecocTaBleHNdI. Ecam ero TpeOoBaHNSI HE BBIIIOJIHCHHI,
aleJULIIIOHHEIE JKaJjioOa (IIpeaCcTaRIICHNE) B YCTAHOBJIEHHEII CPOK HE IIOCTYIIIUIH,
JOKYMEHTHI CUMTAIOTCS HEMNOJAaHHLIMIL. B 3TOM ciIydyae IpUTOBOP, UHBIE CYACOHEIE
pPEIIEHNS CUNTAIOTCS BCTYIIUBIIUMU B 3aKOHHYIO CUITY .

Jlauubei " UIsTp" I POCCHICKOTO YTOJOBHOTO CYJOIIPOM3BOJICTBA JAJIEKO
HE HOB, €ro HaJM4YUE€ HICKOJILKO HE OrpaHNYNBAeT IPUHINNA CBOOOIEI
oOxanopanng. Mucturyt "kadecTBa' kajnoOwl (IpeAcTaRICHUS) HCKIFOUUTEILHO
HEOOXOAUM B VYCIOBMSIX COCTS3aTE€IBLHOrO IIPOM3BOACTRBA. Ero Hammume, BO-
[IEPBBIX, IOATAJIKMBAET CTOPOHBI K aKTHUBHOMY YYacCTUIO B IIPOI[ECCE, BO-BTOPHIX,
TpeOoBaHNSA K "KadecTBY' JKaJoOBl (IIpEACTABJICHHNS) OrpaXkIarOoT CyJa OT
NHUITMAIIIN IIPOM3BOJACTR, HAINYNE KOTOPHIX HE OOOCHOBAHO KOHKPETHEIM
[IPOIECCYaJIbHBIM MHTEPECOM.

IIppuMeHUTENLHO K AaNEJUIAIMOHHOMY IIPOU3BOJACTBY €ro HHUI[MATOPHI
o0sg3aHBl JOKazaTh HE TOJILKO HEOOXOJMMOCTH CaMOro IIPOM3BOACTBA, HO W
yOeauTenbHO OOOCHOBAaTh HEOOXOJMMOCTL HCCIIEAOBAHHUSA B CYJI€ KOHKPETHBIX
JT0Ka3aTelIbCTB.

AHann3 CcIOXUBIIEHCSd TMpakTUKM IOJadld Kalo0 U IpeAcTaBICHHI
CBUJIETEIILCTBYET, UYTO YPOBEHL MX KaduecTBa KpallHE HHN30K, UHHUIINATOPHI

AYMEHT-NBNNGAH Iy "Kally MacJIoOM He NCIIOPTHIIL",

3NEKTPOHHOM NOAMUCHIO . _
Ceprudsikar: - 12000002A633E3D113AD425FB50002000002A6 €HTHl Maccoil HEHYKHEIX CBEJCHIIL, HE B
Brafenets; - TJUERAEd PR T PHARRES 3asBUTH XOJlaTalicTBa, OOJIbIIAs YacTh I3
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Pa3HOBUIHOCTL IIPONU3BOJACTBA, 3TO M CBUJETEILCTBO IIPU3HAHUA 3a CTOpPOHAMU
HOBOT'O YPOBHA IIPABOBOU KYJIETYPHL.

JlomomHUTEeNbHEIE alleJUIIUOHHBIe 2Kajo0a (IIpeacTaBiI€eHHE) IIOoJIekKaT
PaCCMOTPEHIIO, €CIIM OHM IIOCTYHWIN B CYJ aleJIINOHHON HHCTAHIIUN HE
o3JHEee UeM 3a 5 CYTOK JI0 Hauajla CyJeOHOro 3aceJaHus.

CyJ, IIOCTAaHOBHBIIMII IIPUTOBOP NN BBIHECHIMII HHOE 00KaJIlyeMOe
pEIIeHIIEe, M3BEIIAET O IMPUHECEHHEBIX aleILIIIOHHBIX Xajlo0e, IpeacTaBICHIN
IHnI, yKazaHHEIX B cTaThe 389.1 Hacrosgmero Kopekca, ecnu xamoda MM
[IpeJCcTaBIICHIE 3aTparuBacT UX MHTEPECHI, C Pa3biICHEHUEM IIpaBa I104aull Ha 3TU
KalIoOy MM HOpeACcTaBIeHIE BO3paXeHUN B MNUCBMEHHOM BHJIE, C yKa3aHHEM
Cpoka HX IIOoJlauld M HaOpaBIgeT UM KONMHI ’XajIoObl, IIPEACTABJIEHUS, a TaKxkKe
BO3pakeHUI Ha HUX. BozpakeHNsd, IMOCTYIHBIINE Ha KaloOy, IpeIacTaBlICHUE,
MpUOOIIArOTCA K MaTeprajiaM yTOJIOBHOIO Jea.

1. Ilogaua amemIIIIMOHHBIX JKaJloOBI, MIpPEACTAaBJICHUS IIPHOCTAHABJIIBAET
[IpUBEJIECHIE IIPUTrOBOpa, OIPEAeJIEHNUS, I[IOCTAHOBJIEHUSI B HCIIOJIHEHHE, 3a
HNCKIIFOUEHNEM CJIYUaeB, IIPEIYCMOTPEHHBIX cTaThell 311 U "acTbrO YETBEPTON
ctaTbu 389.2 HacTtodgmero Koaekca.

2. Ilo ucreuennn cpoka oOxkaJIOBaHHISI CYyJ, MOCTAHOBUBIINUI IIPUTOBOP HJIM
BEIHECIIHIII HHOE oOXaldyeMoe peIIeHIe, HaIpaBIeT YrOJIOBHOE MEI0 C
IIPUHECEHHBIMHI alleUIAIIUOHHBIMU JKaJI000Ii, MpeCcTaBIeHHEeM M BO3pakKeHUSIMU
Ha HUX B CY/[ all€JUISIMOHHON NHCTAHIIUN, O YeM COOOIIAETCI CTOPOHAM.

3. Jluno, mnogamiee aNelUIdIIOHHBIE KaJjloOy, IIpeJCTaBIEHUE, BIIPaBe
OTO3BaTh MX [0 Haualla 3aceJaHus cyJa aleJUIAIIOHHON MHCTAaHIUN. B 3ToMm
clIydyae aIeJUIIIIIOHHOE IIPOM3BOACTBO MO ATHM XKajode, IIpeaCcTaBICHUIO
npekpamaercd. Ecmm  kamoba, mOpeAcTaBJIEHHE OTO3BaHBI [0 Ha3zHAYCHMHS
CyAeOHOTO 3aceJaHNd CyJ1a aleJUISIIMOHHO NHCTAHITUH, THO0 IIPUHECEHE! JINIOM,
HE HAJICJICHHBIM TaKNM IIpaBOM B COOTBETCTBHU CO cTaTbell 389.1 HacTosmero
Kogekca, mmbO0 MHOpHMHECEHH Ha MIPOMEXKYTOUHOE CYJAeOHOE€ pelIeHne, He
IOUIeKaI[ee CaMOCTOATEILHOMY  aIleJUIAIMOHHOMY  OOXKAaJIOBAaHUIO, CY/b
BO3BpAIlaeT 3TU XkKajIo0y, IpecTaBICHUE.

4. JIoMOIHUTEJIbHBLIE alle/UIIIMOHHEIE JKajio0a, IIPEJICTaBICHUE IIOJIeKaT
PAaCCMOTPEHMIO, €CIIM OHM IOCTYHWIN B CYJ alelIAIIOHHOM HHCTAHI[UN He
IO3JHEE UeM 3a 5 CYTOK JO Hauajla cyJAeOHOoro zacefaHus. B JomoJIHHTEIbHOU
KaJ100€e IIOTEPIIEBIIEr0, YaCTHOTO OOBHMHUTEII UM UX 3aKOHHBIX IIPE/ICTaBUTENICH
N IIpeJcTaBUTeNell, a TakKke B JJOIOJHUTEILHOM IIPEJACTAaBJIEHNN IIPOKYypopa,
[TOJAaHHBIX II0 UCTEUEHUN Cpoka 00KaJoBaHUS, HE MOJXKET OLITHL IIOCTARIEH BOIIPOC
00 YXYIOIIEHUHN MOJIONKEHUS OCYXKASHHOro, JIMI[a, B OTHOIIEHHH KOTOPOIO
YIOJIOBHOE /[IeJI0 IIpeKpallleHO, €CJII Takoe TpeOoBaHUE HE COJEPIKalIoCh B
[IepBOHAYANILHEIX JKaJI00€, IIpeCTaRICHHILL.

CyJl ane/UIIIMOHHON MHCTAHIMH MIPOBEpseT IO alelUIAIIOHHBIM Kajlo0aM,
IPEICTARICHIEIM 3aKOHHOCTh, OOOCHOBAaHHOCTL I CIIPaBEIIIBOCTL IIPUTOBOPA,

AQIMERT FIOAHUCAH TICHIS Cy/la IepBOil MHCTAHIII.
SNEKTPOHHOWM NOANUCHIO
Ceprudpukar: 12000002A636E3D113ADA25FB50002000002A6 IMET alleJUIAI[IOHHOTI0 pa3OupaTelhCcTRa,
Bnapeneu: lllebayxora TateAHa AnekcadHapoBHa

YaBCJINBOCTE IIPHUTI'OBOpPA, 3aKOHHOCTEL H
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PaccMoTpeHne yroJIOBHOIO Ji€jla B alle/ULIIUOHHOM IIOPSAKe JOJDKHO OBITH
HayaTO HE IIO3JHEe. B pPalloOHHOM CyJae - 15 CyTok, cyJe YpPOBHI CyOBEKTa
Poccuiickon Pexepanun - 30 cyrok, B BepxoBHoM Cyae PD - 45 cyTok co gHA
[IOCTYIUIEHUS €r0 B CY I all€JUIAIIMOHHON MHCTaHIUI.

HWrak, Jaeno IOCTYHIWIO B KOJUIETMIO IIO YTOJIOBHBIM JI€JIaM CyJa YPOBHI
cyobekTa Poccuiickoii @egepamuu win B CyaeOHYIO KOJUIETHIO IIO0 YTOJOBHBIM
nernaM BepxoBHoro Cyga P®. ChopammBaercsa, KakKOUW BOIIPOC B JaHHOM CIIydae
pemraeTcsa B IIEpBYIO ouepedb? OTBET: CYIAOYCTPOUCTBEHHBIN. lIpemcemarenem
CyJa, €ro 3aMeCTUTEIIEM, IMpeJceaTesieM KOJUIETUN II0 YIOJIOBHBIM J€JlaM
dbopMupyeTcsa KOJUIETHS H3 TpexX cyAeill, KOTOpOH MPEACTOUT pa3pelInuTh
YIOJIOBHOE JEJI0 B alleJUIAIMOHHOM IIOPSAJAKE, KTO-TO M3 OTOM "TPONKH"
HazHa4aeTCs MpeIceJaTeIbCTRYOMUM. [loce uero cy1e0OHBII cOCTaB IIPUCTYHAET
K BbIIIONHEHIMO TpedoBaHmil cT. 389.11 VIIK: HaszHauaeT Oeno K CIyIIaHHIO,
OCYIIECTRILIET IIOJATOTOBKY CYAE€OHOro 3ace aHIis.

BropoueM, B BHIIIIEHAa3BAaHHOII HOPpME UNTAEM. CYbs, N3YUUB IIOCTYIIHBIIEE
YTOJIOBHOE J€JI0, BEIHOCUT IIOCTAHOBIEHHE O HazHAYEHHH CYJ€OHOTr0 3aceqaHIs, B
KOTOPOM pa3peniaroTcs BOIIPOCHL:

1) o MecTe, gaTe 1 BpeMEHU Hadaja pacCMOTPEHNS Yy rOJI0OBHOTIO JIea;

2) O BEI30BE B CYJI€OHOE 3ace€laHIE CBHJCTEIICIH, SKCIIEPTOR U JPYTUX JIUI] B
COOTBETCTBUHI C XOJATAiiICTBOM CTOPOHBI, 3asBJICHHBEIM B JKajlod0e WJIH
[IPEJICTARICHHIN, €CJIN IIPU3HAET JaHHOE X04aTaliCTBO 00OCHOBAHHBIM;

3) 0 pacCMOTpEHUHU YIOJIOBHOI'O JieJla B 3aKpPBITOM CYyJeOHOM 3aceaHUHN B
CIIyuasiX, IIpeJyCMOTpEHHBIX CT. 241 YIIK;

4) o coxpaHeHHN, 00 OTMEHE I HN3MEHEHHHU MEpEl IIPECEUCHII B
OTHOIIIEHNHU IIOACY AUMOTO WJIU OCYIKIEHHOTIO;

5) o gopme yyacTud B cyAeOHOM 3aceJaHNN OCYKACHHOTO, COJEp Kallerocs
101 CTpaXeil.

Yrto sT10? OroBopka Wi IIPpsIMOE€ YKa3zaHUE Ha TO, YTO YTOJIOBHOE JEJI0 K
cyJ1eOHOMY 3aceJaHMIO OyAEeT TOTOBUTBL, pelias BCE COIYTCTBYIOIIUE 3STOMY
poOJIeMBI, TOJILKO OJUH CcyAbs? CKOpee BCEro, 3TO0 KOHKPETHHIII periaMeHT, oo
"CYIENCKNE PECYPCHI" CIEAYET SKOHOMUTE. Pe3yJbTaT: ABOE APYTUX KOJIJIET 3TOrO
cyapn "camyT" B IpoIecc, ckopee Bcero, 0e3 03HaKOMIIEHHS ¢ MaTepHajlaMU Jiea.
IIo xpaltHEl MEpPE MTOBIMATE Ha YK€ IIPUHATOE UM pelleHNE OHI HE CMOTYT.

Ecnn cyabs, MYUUBIINI €10, IPUAET K BEIBOAY O TOM, UTO HIKECTOAIUI
Cy/J HE BBINOJIHWI TpeboBaHmil cT. cT. 389.6 - 389.7 VIIK, To oH 0Oe3 coBeTa co
CBOUMH KOJIJIETaMU BO3BpalllaeT YIrOJOBHOE JEJI0 B CYJ IIEPBON MHCTAHIINU JIJII
YCTPaHEHUS TMPEIAATCTBUII K €ro pacCMOTPEHUIO B CYJe€ aleJUIaI[MOHHON
nacTaHIu. Oto " guietp" N 2. Ero npegHazHaueHue To ke, uto ny "gumstpa" N
1.

1. B cyzneOHOM 3acejaHnn 00sg3aTeNILHO YJacTHE:
1) rocymapcTBeHHOro OOBMHHTENS U (IUIM) MOPOKypopa, 3a HCKIIOYEHUEM

OOKYMEHT TIOAMRWGCAR KpoMe cJIydaeB, KOorja yTOJIOBHOE JeIlo
3NEKTPOHHOW MOANUCHIO
Ceprydinkar: 12000002AB33E30113AD425F B50002000002A8 3HaBaTeJIEM C COIJIACI IPOKYypopa);
Bnapeneuy: Webayxosa TateaHa AnekcaHapoBHA I  JIdIa B  OTHOIIEeHHUH KDTDpDFD
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CBOEM YYacTHUHU B CyJAeOHOM 3aceJlaHNH IUIN Cy [ IIPU3HAaeT yyacTUe JaHHOI'O JINUI[A
B CyJIeOHOM 3aceJaHIH HE0OX0JUMEIM,

3) yacTHOro oOBHHUTENS JIMOO €ro 23akKOHHOIO MNOpeACTaBUTENS N
IIPEJICTABUTEIIS - B CIIydae, €CJII MU II0JaHa aleJUIIIMOoHHAas Kano0a;

4) 3aIUTHHUKA - B CJIydasx, YKazaHHBEIX B cTaThe 51 HacTtosgmero Kojgexca.

2. OCyxXkOEeHHOMY, COJEp:kKallleMyCs II0J] CTpaxKeil U 3asgBHUBIIEMY O CBOEM
)K€IaHHNN IPUCYTCTBOBATH IIPH  PACCMOTPEHHU aNEIUISIIMOHHBIX  KaloOHI,
IpeAcTaBJIEHII, II0 peIIeHHIO cyga oOecIleurBaeTcs IIPpaBO Yy4YacTBOBAaThL B
CyieOHOM 3aceJlaHNU HENOCPEACTBEHHO JIMOO IIyTEM HCIIOIL30BAHUSI CHUCTEM
BIICOKOH(EpEHII-CBI3N.

3. HegBka Jnil, CBOEBPEMEHHO M3BEIEHHBLIX O MECTE, JaTe 1 BpEeMEHU
3aceJaHus CcyJa aleJUIANNOHHON MHCTAHIINH, 3a HCKIIFOUEHUEM IINI[, y4YacTUE
KOTOPHIX B CyJA€OHOM 3aceJaHHU 00g3aTelIbHO, HE MNPEILITCTBYET PacCMOTPEHUIIO
YTOJIOBHOTIO JEJIA.

4 B cmoydae HEIBKM B CyJ Oe3 YBaXUTENbHON MPUYMHEI YacCTHOTIO
OOBHHUTENS, €ro 23aKOHHOT'O IIPEeACTABUTENS IJIM IIPEACTAaBUTENIS, II0JaBIINX
aleIUIIOHHYIO  JKaJloOy, CyJ ale/UIIIHUOHHON HHCTAHIUM IpeKpaliaeT
aleIUIaIIOHHOE IIPOM3BOACTRO IO ero JKajlo0e.

5. JdBuUBMINECS B CYJ aleJUIALNOHHON MHCTAHIINU CTOPOHBI JIOIYCKAKOTCA K
y4acTHIO B CyAeOHOM 3aceJaHUH IIPU pacCMOTPEHHU YrOJOBHOTO Ji€JIa BO BCEX
CIIyyasix.

Ocobo ciaegyeT oOpaTUTh BHUMaHHE Ha (QopMy ydacTHS OCYKIEHHOIO B
IIpOIleCCe, €CJIM OH COJACPIKUTCA IIOJ] CTpakell, TO €0 MOXKET OBITL HE TOJBKO
JIMYHOE YYacTHE, HO U PEeXKHUM BUACOKOH(EPEHIICBA3N (CM. Takxke 4. 2 cT. 389.12
YIIK).

IIpon3BOACTBO B CYJI€ aleUIAIMOHHON WHCTAHIMN OCYIIECTBILIETCS B
nmopsake, ycraHoBeHHOM I71. 35 - 39 VIIK. CyneOHoe cIeACTBUE HAUNMHAETCH C
KPaTKOTO  M3JIOKEHII IPEACEHaTEIbCTBYIOIMUM MM OJHHUM U3  CYJEl,
VUaCTBYIOI[IX B PAacCMOTPEHHNU YIOJIOBHOIO J€jla alEIUIAIMOHHON MHCTaHIUM,
coJep:KaHUs IIPUTOBOpa UIN MHOTO 003KaJIlyeMOro CyAeOHOro pelieHus, CyIecTBa
allCJULIIIMOHHLIX JKaJIOOBI IUIM IIPEJCTABJICHIS, BO3pPaKEHUII Ha HUX, a TaKiKe
CYIIlECTBA IIpeCTaBI€HHBIX JOIIOJIHUTEILHEIX MaTEpUaIOB.

3aTeM CY/J 3aCIIYIINBAET BLEICTYIUICHIS CTOPOHKI, IIOJABIIEH alleIUIAIMOHHbLIE
Kar1o0y, MpPEJCTABRICHUE U BO3paKEHMI JApyroil cTopoHHL. Ilocrne uero cyn
[IEPEXOJIUT K IIPOBEPKE AOKa3aTEIILCTB.

CBUIETENN, JOIPOIIEHHLIE B Cy/A€ IIE€pPBOIl MHCTAHIMM, JOIIPAIINBAIOTCS B
Cy/€ aleJULIIIIOHHON MHCTAHINH, €CJIU CY /[ IIPU3HaeT UX BEI30B HEOOXOJUMBIM.

XojaTalicTBa CTOPOH 00 HCCIIE€QOBaHUU AOKazaTeILCTB, KOTOPHIE HE OBIIN
ICCJIEIOBAHLI CYAOM II€pBOIl MHCTAHIUU, pa3pelraroTcd CcyJoM B IOpPsIKe,
ycTaHoBJIEHHOM cT. 271 YIIK.

Bropouem, ¢ corjacus CTOPOH CYJ aNeJUIAIIOHHON WMHCTAHIIUU BIIPABE

AOKYMEHT LIOANNGAH Oy, TIpeAcTaBlIcHHEe 0e3 IIPOBEpPKH
ANEKTPOHHOW MOANUCHIO 5
Ceprudirkat: | 12000002A633E3D113ADA25FB50002000002A6 AHEI CYJOM II€pBOil MHCTAHITIIL.
Bnapeneu: lHebayxosa TatkaHa AnekcaHapoBHa
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IIpeHnss CTOPOH IIPOBOJATCSA B MpeJenaxX, B KOTOPBIX YIOJIOBHOE [EIIO
paccMaTpUBAJIOCE B CYJ€ aNEIULINMOHHON WHCTAaHIUU. lIpum 5TOM IIEPBBIM
BEICTYIIA€T JIUIIO, IIOJABIIEE alleJUIIIINOHHBIE XKalI00y WIN IIPE/ICTaRICHIIE.

IIo okOHYaHUN IPEHUIl CTOPOH CY/I IIPEJIOCTABIIAET IIOCIIEAHEE CIIOBO JINITY, B
OTHOIIEHUN KOTOPOTO MpPOBEPSETCS CyAcOHOE peleHHne, eclIn JJaHHOE JIUIO
Y4acTBYET B CyAeOHOM 3aceJaHUN, IIOCJIE YEro CYy/ yAaIsIeTCs B COBEIMATEIbHYIO
KOMHATY JUIA IPUHATI PEIICHIA.

OcHoBaHMSAAIMH OTMEHbI HWJIM HW3MEHEeHHsI CYyJe0HOro pelieHUs B
are JVIALIHOHHOM Mo PAAKe ABJIAIOTCSH:

1) HECOOTBETCTBHUE BBEIBOJIOB CYy/la, M3JIOKEHHLIX B IIPUTOBOpE, (haKTHUIECKIM
00CTOATENLCTBAM YTOJIOBHOTO Jefla, YCTAaHOBJIEHHBEIM CYJIOM IIEPBOIl MHCTAHIIIN,

2) CYIIECTBEHHOE HapYIIIEHIE YTOJIOBHO-IIPOIIECCY alIbHOTO 3aK0Ha,

3) HEeNpaBIWILHOE NpHUMEHEeHHEe YTOJIOBHOTO 3aKOHa,

4) HECIIPaBEJINBOCTEL IIPUTOBOPA.

5) BBISIBIIEHUE OOCTOSITENILCTB, YKa3aHHLIX B UaCTU IIEPBOIl U IMyHKTE 1 "acTu
IepBOM.2 ctatbl 237 HacTosAmero Kojgekca,

6) BHISIBJIEHIE JJaHHBIX, CBUJETEILCTBYIONINX O HECOOMOAEHUN JIUIIOM
YCIOBUI M HEBBIIIOJIHEHHH UM 00S3aTEJILCTB, IIPEIyCMOTPEHHBIX OJOCYAeOHBIM
COTIJIAIIEHIEM O COTPYIHUUECTBE,

[Ipu paccMoTpeHUN YrOJIOBHOTO Ji€fla B aleJUIAIMOHHOM IIOPSJKE CYJ HE
CBS3aH JOBOJAaMH alleJUIIIIIOHHBIX KaloObl, IIPEACTABIIEHII U BIIPaBe IIPOBEPUTH
IIPON3BOJACTRBO II0 YTOJOBHOMY JI€JIy B IOJIHOM oObeMe. EcCim mo yroJloBHOMY
JIeIIy OCYJKJEHO HECKOIBLKO JIMII, a aleJUISIIOHHBIE Kajloda MM IIpeJICTaBICHUE
[IPIHECEHBEI TONIBLKO OJHUM H3 HUX JIHO0 B OTHOIIEHHU HEKOTOPBIX M3 HHIX, CY[
aMIeJUIAIMOHHON MHCTAHIUM BIIPaBE MHPOBEPUTH YTOJIOBHOE JEJI0 B OTHOIIEHUU
BCEX OCYIKJIECHHBIX.

Cratba 389.20. PemeHusi, npuHuUMaeMble CYJA0OM ane/JJIALIMOHHOMN
HHCTAHUMHU

1. B pesynbTate pacCMOTPEHII YTOJIOBHOTO J€la B al€IUIAIUOHHOM IIOPAIKE
CYJ IPUHUMAET OJHO U3 PENISHUIL:

1) 00 ocTaBiIeHNN IPUTOBOpa, ONPEACIICHI, IIOCTAHOBICHN O€3 N3 MEHEHNS,
a JKaJI00bI WJIN IIpeJCTaBIICHUS O€3 yI0BIETBOPEHIS,

2) 00 oTMeHE OOBMHHUTEILHOTO IIPUTOBOPA I O BEIHECEHUH OIIPaBIATEIILHOTO
[IPUTOBOPA,

3) 00 oTMEHE OOBHMHUTEILHOIO MPUTOBOpPa M O BRIHECEHHN OOBHHUTEIILHOTO
[IPUTOBOPA,

4) o0 OTMEHEe IIPHUIroBOpa, OIpPEIelCHHS, IIOCTAaHOBIEHHS CyJa IIepBOIl
MHCTAHIIUN U O IIepeJauve YroJIOBHOTO JIE€JIa Ha HOBOE CyJIeOHOE pa3zdnpaTeIbCTBO
B CyJ II€pBOIl MHCTAHIMU CO CTAaJUU IOJTOTOBKH K CyJAeOHOMY 3aceJaHUIO IJIH
cy4eOHOr0 pa3dupaTesIbCTRa;

5) 00 oTMeHe OIIPpaBA4ATCJIBHOTI'O IIPHI'OBOPAa I O BEIHCCCHHIII OIIPaBAATCIIBHOI'O

OOKYMEHT noarnncAH

SNEKTPOHHOW NOANMUCHIO
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7) 00 oTMeHe IpUTrOBOpa, ONpeAelIeHNs, MOCTAaHOBISHUS U O BO3BPAIeHUU
AcJla HIPOKYPOPY,

8) 00 oTMeHe IPUTOBOpa, OIPEAESIICHUS, IIOCTAHOBJIEHUS I O HpeKpalleHUU
YIOJIOBHOTO €A,

9) 06 U3MeHEeHU! IPUTOBOPa UIN MHOTO 00XKaJlyeMOTI0 CyAeOHOro pemleHus;

10) o mpekpaleHnn aneIsaIoOHHOTO IPOM3BOICTRA.

2. B cnydasax, npeaycMOTpeHHBIX IIyHKTamMu 1, 4, 7 - 10 gactu meproil
HACTOAINENl CTAaThbHU, CYJ aleJUIMIIMOHHON MHCTAHIIUN BBIHOCUT alleJlIAIMOHHEIE
OIIpEJICTICHIIE I IIOCTAaHOBIIEHNE. B Cclydasx, IIpeayCMOTPEHHBIX IIyHKTaMU 2, 3,
5 4YacTH IEpBOIl HACTOAN[ENl CTaTbU, CYJ AaleJULIIMOHHOII HHCTaHI[UIU
[IOCTAHOBJIICT IIPUrOBOP. B ciydasax, npeayCMOTPEHHEIX IIYHKTOM O 4acTHU IIePBOIl
HaCTOSAINEH CTaThbU, CYJ IOCTAaHOBIISET IPUTOBOP JINOO BEIHOCUT aIleJUIAIIMOHHEIC
OIIpeJIeTICHIIE WIN IIOCTaHOBJIICHUE.

3. B ciryuae BBISIBICHISI OOCTOSTELCTB, YKa3aHHBIX B UaCTU IIEPBOIl U ITy HKTE
1 wactu mnepron.2 cratbu 237 Hactosamero Komekca, cyJ aneIIMOHHOIN
MHCTAHIINM BBIHOCUT alEJUIAIIUOHHBIE OIPEACICHNE M IIOCTAHOBIICHUE B
COOTBETCTBUU C ITIYHKTOM 7/ 4acTU IIEPBOI HACTOMAIIEN CTAThI.

Bonipocsbl u 3agaHun:

1. OCHOBHEIE UEPTHI allEIIIIAIIUIL.

2. lloHaTue u 3HaUEHNE cTaAUN AllEIUIAIIMOHHOTO IIPOM3BOJICTRA.

3. OCHOBHBIE YEPTHl aIleIUISAIUU: cBOoOOJa oOXKaloOBaHUS, 3aIllpeT IMOBOpPOTa K
XY IIIEMY .

4. IIpaBo yyacTHHKOB cyAeOHOro pa3zdupaTenbcTBa Ha 00KalIoBaHIE IIPUTOBOPa.

5. llpeacrarneHune mpokypopa.

6. CyObekTel IIpaBa Ha ale/UBIIUIOHHOE O0O0XaJIoOBaHHE U OIPOTECTOBAaHIE
IIPITOBOPOB.

7. llomaua xaJjT100BI MIIU IIPEACTABICHUS: HOPAAOK I CPOK UX IOJaul.

8. PaccMoTpeHIe YroJIOBHBIX J€J1 B alleJUIAIMOHHON NHCTAHIINN, CPOK U IIOPSIO0K.

9. OCOOEHHOCTH alleJUIIIIIOHHOTO PaCCMOTPEHUS AETI.

10.Buapl kaccallMOHHBIX OIpeAeNIeHUIl, 0093aTeIbHOCTh UX YKa3aHUIL

11. PaccmorpeHme Jena CyaoM I[EPBOMl  MHCTAHIIMHN  IIOCIE€  OTMEHBI

[IEPBOHAYAJILHOT'O IIPUTOBOPA.

12. UYacTHoe ompeeIeHue Cyga BTOPOIl NHCTAHIIUY (B KacCaI[IOHHOM MOPSIKE).

13. KaccamnnoHHas IpoBepka IPUTOBOPOB M IIOCTAHOBJICHHMII CyJla C ydacTHEM

IIPUCSXKHBIX 3acejiaTeslell.

Jlurepartypa:

[lepeuenb OCHOBHOIL Mimepamypol

1. IlpakTuxkym 110 YyrOJIOBHOMY Ipoleccy [O3nekTpoHHBIN pecypc| / AA.

ApyTioHdH |1 Op.|. — OJeKTpoH. TeKCTOBEIe JaHHEIe. — M. : CtaryT, 2017. —

240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html
OOKYMEHT __I'IO,I]HMCAH r
SNEKTPOHHOW NMOANMUChLIO o
Ceptudbmkat: ~12000002A633E3D113AD425FBS0002000002A6 .C [SHEKTPDHHLIH pECpr] Z yT—IﬁGHHK JJTLA
Bnapenen,; LWWebayxoea TaTtekaHa AnekcaHOapoBHa TFDHDEHLIIE HpDL[ECC)Z }"T-IEGHHK TUTS
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«fOpucnopygenmuss»y / nox pen. A.B. Exgomeieroinn, O.B. Xumnueroii, E.H.
Knemunoir. - M.: JOHWUTH-JIAHA: 3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-

238-02549-0; To Ke | OnMeXTpOHHBII pecypc]. - URL:
//biblioclub.ruw/index. php?page=book &1d=446582.

2. Kypc yrosjoBHOro mpoiecca |[OJekTpoHHBIN pecypc|/ AA. ApyTOHSH |U
np.|.— OnexkTpoH.TekcTOBLIe gaHHBIe.— M.: Craryrt, 2016.— 1278 c.— Pexum
noctytma: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTuxyM II0 YyIOJIOBHOMY Ipolleccy [OmnekTpoHHBIN pecypc| / AA.
ApyTioHSIH |11 Jp.|. — DOneKkTpoH.TeKkCcTOBLIE JaHHble. — M. : CrartyTt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www . 1prbookshop.ru/65897 html

lIpakTuueckoe 3anarue Ne 27-28.

Ileap npakTHYeCKHUX 3aHATHH — YIUIyOUTH U 3aKpellUTh TEOPETHUECKHE
3HAHUS, TIOJIYUEHHBIE Ha JIEKIIUM M B MPOIECCE CAaMOCTOSATEILHOII pPadOTHI,
[IPUBUTL HABBIKU YCTHOT'O M3JIOKEHUS MaTepuaa.

B pesynbTare n3yueHus AUCIIUIUINHBEL HAa MPAKTHUYECKUX 3aHATUAX CTYICHT

ITOJIKEH
3HaTh — COJIEpXKaHNE OCHOBHBIX IIOHATHII U MOPSAAOK MCIIOJIHEHUS
[IPUTOBOpa,  IIpOIEecCYalbHBIX  HOPM,  PENNIAaMEHTUPYIOIUX  YIOJIOBHO-
[IpolieccyallbHble OTHOIIIEHNU Ha JaHHOII CTaJ YTOJIOBHOTO CYIOIIPOM3BO/ICTRA.
YMeTb — YBaXHUTEJIBHO OTHOCHUTHLCA K TIIpaBy M 3aKOHy, o00IajaTh

IOCTAaTOYHEIM VYPOBHEM MNOpoeCCHOHAILHOIO IIPpaBOCO3HAHHUSA, TOJIKOBATh,
COOMIIO/IaTh, MCIIOJIHATL, NPHUMEHSITL COOTBETCTBYIOIMIUE IOPUAMUECKHE HOPMEI B
IPpaKTUYECKON MOEATEJILHOCTI, B TOM YHCJIE€ KBRaJINQUIMPOBATHL HOPUIUYSCKU
3HAYNMbIE€ (PAKTHL.

@®opmupyemble KoMneTeHUMH (maum ux 4dactu) — OIIK-2 cmocoben
[IPUMEHATL HOPMBI MAaTEpUAJILHOTO U IIPOIECCYAJILHOIO IIpaBa IPHU PEIICHNN
3agad IpodeccuoHabHON AearenbHOcTH, OIIK-5 cmocobeH mormdyecku BepHO,
APTYMEHTUPOBAHHO M SICHO CTPOUThL VYCTHYKD M IINCBMEHHYIO peUb C
€IMHOOOpa3HLIM M KOPPEKTHBIM  HCIIOJB30BAaHHEM  IIPOQecCHOHAILHOII
ropuaudeckoil  jgexcukn, OIIK-9 cmocoOeH 1oOHMMATh IPUHIIUIIBI paOOTHI
COBPEMEHHEIX HMHQOPMAIIMOHHLIX TEXHOJIOTUII U HCIIONB30BaTh MX JJII PEIICHILT
3aJa4 nIpodeccuoHanbHOI AeITEIbHOCTH.

AKTYa/IbHOCTh T€MbI 3aKJIOYACTCI B M3YUCHHU IPOOIEMEBI COOIIOMCHILI
3aKOHHOCTHU Ha CTaAUU UCIIOJIHEHNS YTOJIOBHOTO JEa.

TeopeTrnueckass yacThb:

HNcnosiHeHUe mpuroBopa - CTaJaus YIOJIOBHOTO IIpOIEcca, COJEprKaHUE
KOTOpOoll  00OpaszyrOT  YroOJIOBHO-HIpoIleccyalbHbIe — (CyaeOHBIE) — AEHCTBUAL,
IpI3BaHHEIE  OOECIEUNTL IOIHYIO U HEYKOCHUTEILHYIO  pPEealM3allilio

AOKYMEHT MOAMMCAH HOM IIPUTOBOpE, MMEIOINX CIUTY 3aKOHa

SNEKTPOHHOW NOAMChHLIO
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npeanosjaraer ero peBusnn. CyaeOHBIE pemIeHHS B CTaqUN HCIIOJTHEHI
[IPUTCOBOpa HE KOJIEOMIOT CYIECTBa IPUTrOBOpa, T.€. HE KacaroTCsI U B IIPUHIIUIIE HE
MOIYT KacaTbCd COJEpIKAI[UXCsI B HEM BHIBOJJOB O BUHOBHOCTU UJIN
HEBMHOBHOCTH, BHUJIE U pa3zMepe HaKazaHUSA, - OHU JINIIb YTOUHSIOT CMBICII €T0
[IpEAINCaHII.

CTaThs yCTaHABJIMBAET JBa Pa3jIMUHBIX MOMEHTa BCTYIUICHIUS IIPUTOBOpa B
3aKOHHYIO cuiy. IIepBEINl - HCTEUEHHE YCTAaHOBJIECHHOIO 3akoHOM (4. 1 cT. 356
YIIK) 10-cyTouHOro cpoka Ha €ro OOKaJOBaHHE B aNEJVIIIUOHHOM IIOPSJIKE.
BTopoil - A€Hb OPOBO3IJIAIIEHUS NUTOTOBOIO alleJUIAIIMOHHOIO PEIIEHUS B BU/JIE
ONpeNeIIEHNs WIN I[IOCTAHORJIEHUS, €CJIM, KOHEUHO, IIPUTOBOp CyJa IEpPBOU
MHCTAaHIIUN HE OTMEHEH, a aleJULIIHOHHBIN IIPUTOBOP HE BBIHECEH (4. 3 3TOM
CTaTbU). B TOT e CpOK BCTYIIA€T B 3aKOHHYIO CIJIYy U alCIJUIANIOHHBIN IPUTOBOP
(guacThb BTOpasd).

IlepBoe mporlieccyanbHOE JAEHCTBHE B CTaAUU HCIIONMHEHHS OOBHHUTEILHOTO
[IPUTCOBOpa 3aKIIFOYaETCsI B 00pallleHUH €ro K HCIOJIHEHHI0, T.€. B IICEMEHHOM
paclopsDKEHUN  MIPEJICEAAaTENIbCTBOBABIIETO B CYJA€ I[EPBOM  MHCTAHIIUM,
aJIpECOBAHHOM TOCYJIapCTBEHHOMY OpTraHy, K UYbEN KOMIIETEHIIMN OTHOCUTCS
HNCIIOJIHEHNE JaHHOTO YIOJIOBHOI'O HaKasaHUA. [akKoe paclopsKEeHUE JOJIKHO
[TIOCIIEAOBATh HE IIO3JIHEE 3 CYTOK CO JHA €ro BCTYIUIEHUS B 3aKOHHYIO CUITY WU
BO3BpalIlleHM Jeja 13 Cya alleIUII[MOHHON NHCTAHI[UN.

OpraH rocygapcTBa, KOTOpPOMY aJpEeCOBAaHO 3TO pacIopsDKeHmne, 00s3aH
HEMEJJICHHO IIPUBECTH OOBMUHHUTEILHBIII MNPHUICOBOP B  HCIOJIHEHHNE, T.€.
peann3oBaTh coJieprKalluecs B HEM IPeINUCcaHUusg, U cCOOOMHUTh 00 3TOM CYY,
[IOCTAaHOBUBIIIEMY IIPUTOBOP.

IIpn yacTUYHON OTMEHE MPUTOBOpa BBIMIECTOSAINNIM CYJOM OH BCTYIIaeT B
3aKOHHYIO CIUIy TOJIBKO B TOII dYacTH, KOTOpas OCTaBjJIcHa O€3 H3MEHEHI.
M3MeHEeHHBIN BBIIIECTOAIUM CYJIOM IPUTOBOP BCTYIIAET B 3aKOHHYIO CHIIY C
COOTBETCTBYIOII MU N3MEHEHUSIMIL.

YCTaHOBJICHHEINI 3aKOHOM CPOK (Tpo€ CYTOK) JJId OoOpaIeHus IIPUroBopa K
MCIIOJTHEHIIO UCUHUCIIIETCS CO JHA BCTYIUIEHUS IIPUTOBOpa B 3aKOHHYIO CUITY WU C
MOMEHTA BO3BpalllcHUS Je€jla U3 CyJa aleULIIUOHHON WHCTAHIIMN B CY/I,
[IOCTAHOBUBIIIUMI IIPUTOBOP.

Ecnn x MOMEHTY BCTYIUIEHIS OOBHHUTEILHOIO IIPHUTOBOpPa B 3aKOHHYIO CHIIY
N31aH HOBBIN VYIOJIOBHBIN 3aKOH, KOTOPHIM HHKPUMUHHPYEMOE OCYKICHHOMY
JIesIHIIE HE MPU3HAETCI IPECcTYIUIEHUEM WIM XK€ HaKazaHHE 3a Hero yCTpaHEHO,
IpUroBOp (IIOIHOCTBIO JIMOO B COOTBETCTBYIOMICH YAacTH) K HCIOIHEHUIO HE
oOparmaeTcs U B ICIOJIHEHNUE He IIPUBOJUTCS.

Ctatbsa quddepeHIIPYET MOMEHTEI BCTYIIEHUS B 3aKOHHYR CHIIY CYJ€OHEIX
ONpeNeIIEeHNII 1 IIOCTAaHOBIIEHUI, KOTOPBIE BBIHOCATCS II0 CaMbIM PazIMYHLIM
BOIIpOCAaM B XOJ€ CyAeOHOro pazOupaTenbcTBa YrOJIOBHOIO Jejla CYOM IIEPBOI
MHCTAaHIIMU B 3aBHCHMOCTH OT TOTO, IIOJUIEXkKAT JII A3TH aKThHl OOkKaloBaHUIO. He

AOKYMEHT NOAMUCAH [IpEeAEIIEHII 1 IIOCTaHOBJIEHNS BCTYIIAIOT
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aleJULIIIOHHOTO onpeaeneHus). MckmodeHne n3 3TuxX oOIMIX NpaBUJI OTHOCUTCS
K CyIeOHOMy peIICHNIO 00 OCBOOOXKICHNHU IIOACYINMOrO m3-IOJ CTpakU.
BEIHECEHO JII TaKOe peIleHNe OT/JEJILHO WUIIN IIPEJICTAaBISIET cCOO0M OCOORII MyHKT
B Ooiee oOIIeM YroJOBHO-IIPOILECCYaIbHOM aKTE, HaIlpUMeEp OIPEACIICHUN MIIN
[IOCTAHOBIICHUU O IpeKpalleHU! YrOJOBHOTO Jela, - CyAeOHOoe pelieHue o0
OCBOOOXKAECHUN IIOJACYAUMOIO H3-II0J CTPa)XM BCTYHAET B 3aKOHHYHO CHIIY,
oOpamjaeTcad K UCHOIHEHUIO I IMPHBOAUTCSA B ICIIOIIHEHIE HeMeAJEHHO TEM JXKE
CYJIOM, KOTOPHIU IIPUHSII PEIICHIE.

Mx Oe3yclnoBHOE HM  TOYHOE  UCIIOJIHEHHE TOCYJAApCTBEHHBIMU
HETOCYJapCTBEHHLIMU  IIPEANPUATIAMU, VYUPEXKICHUAMI ¢ OpraHu3aIusaMu,
JOJDKHOCTHREIMH JIMI[aMHA N YacTHBIMH JIMIIAaMHU (TpakJaHaMH) OO€CII€UNBaETC:
CUCTEMOIl JOEUCTBYIOIINIX HAa OCHOBAaHUN 3aKOHa CIICIUAJIbHBIX OPraHoOB
rocyJapcTBa, Ha KOTOpPhI€ BO3JIOJKEHA 3ajlaua MCIIOJIHEHHIS CYACOHBIX pelIeHUI
(YrOJIOBHO-UCIIOJIHUTEIBHEIE OpraHel MuHmcrepcrBa roctunun PO, cygeOHble
IIPUCTABRLI-UCIIOJIHUTENN), & TAaK)KE CHICTEMOII IIPAaBOBLIX CAHKIIHII 3a YKIIOHEHHUE OT
HCIIOJIHEHII CYA€OHBIX pEIIeHHIL, BIUIOTE JO YTOJIOBHO OTBETCTBEHHOCTH.

OOpameHne K HCIOJHEHHIO CyAeOHOT0 pemeHHs II0 YTOJIOBHOMY eIy
BEIPajkaeTCsd B TOM, 4YTO IPEJACeNaTeNIbCTBYHOIMHI B CyJeOHOM 3aceJaHHH IO
JTaHHOMY VIOJIOBHOMY JI€JIy  HAIpaB/LIET B  aJpec  COOTBETCTBYIOMIETO
rOCYJIapCTBEHHOI'O OpraHa CBO€ IIMCHMEHHOE pacIopsDKEHNE O IIPUBEICHUN
JJAHHOTO PEIIEHUsd B HCIIOJHEHHE. BMecTe ¢ TakKUM pacIopsDKeHHEM 00
ICIIOJIHEHUN IIPUTOBOpa B 00543aTEIbHOM IIOPSJKE JOJIKEH OBITH HAaIlpaBII€H ITaKeT
YTOJIOBHO-IIPOIlECCYAJIbHBEIX JOKYMEHTOB, B KOTOPBIX OTpa)XE€HbI UTOTOBEIE
peIIeHI BceX CyAeOHBIX MHCTAHITUI - IIEPBOIL, aleIUIAIIOHHON, KacCaAIUOHHOM 1
HA/I30PHOIL, €CJI UMI B IIPUTCOBOP BHOCIWINCH N3MEHEHUS.

OOBHMHUTEJILHEIN IPUTOBOP, KOTOPBEIM OCYIKICHHOMY HazHAad€HO HaKazaHUE B
BIJIE JIMIIEHNS CBOOOJEBI, HAaIpaBIsIeTCSd i1 HCHONHEHUS HadallbHUKY
CJIEACTBEHHOI'O M30JIATOpPa, B KOTOPOM COJEPIKUTCS OCYIKICHHBIN II0]] CTpaKell.
Ecnm e oCyXJIEHHEIIl JO CyJa HaxXOJUIICSI Ha CBOOOJIE, MPUTCOBOP HCIIOTHIETCS
OpPraHOM BHYTPEHHUX J€JI II0 MECTY €ro JKUTENIbCTBa. OpraH BHYTPEHHUX €Nl B
[IOpsAKE MpUBEACHHI B HCIIOJIHEHHE  CcyJeOHoro  mpuroBopa  o0s3aH
HE3aMEJINTEIIbHO B3ATh OCYXKJIEHHOTO IIOJ CTpaXy U IIPENpPOBOAUTL €ro B
CJIECTBEHHBLIN M30JIATOP.

CormacHo IENCTBYIOIIEMY YIOJIOBHO-UCIIOJIHUTEIEHOMY 3aKOHOJATEILCTRY
(ctatbu 25 - 88 YHMK) nmpuroBopbl, KOTOPEIMH Ha3zHAa4E€HO YI'OJIOBHOE HaKazaHUE,
HE CBS3aHHOE C WM30NIAIHEl OCYXJIEHHOIO OT OOImecTBa, B HCIIOJIHEHUE
IIPUBOJATCS: a) HEIMOCPEICTBEHHO YIOJIOBHO-UCIOJIHUTEILHEIMHI MHCIIEKIISIMIL,
KOTOphIE€ HMCIIOIHAKOT HakKazaHNUE B BIJIE 0Os3aTEJIbHBIX padOT, JIMIIEHUS IIpaBa
3aHIMATh  OIIpEJEJIEHHbIe  JOJIKHOCTU WM  3aHUMATLCS  ONIPEJIEIIeHHON
NeATEeIbHOCTREO, a Takke B BHJAE HCIPABUTEILHBIX pador, ©O) opraHamun
BHYTPEHHIX M€/, KOTOPBIE IPUBOAAT B HCIIOJIHEHUE IIPUTOBOPHI B OTHOIIEHNIU

AQKYMEHT NOBRKGAR BI, oOecreunBasi UX BEIE3] K MeECTY
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JUls HCIIOJIHEHMS IIPUTOBOpa O JIMIIEHUM IIpaBa 3aHUMATL OIPEACIICHHLIE
TOJIKHOCTH I 3aHUMATLCS OIPEIEICHHOII JEATCIILHOCTHIO (B KaueCTBE
OCHOBHOI'O HakKazaHHSI JHOO B Ka4deCTBE JOMNOJHUTEILHOTO K HaKazaHHIIO, HE
CBSI3aHHOMY C JINIIEHHEM CBOOO/IBI ) KOIINS IIPUTOBOPa, BCTYIUBIIETO B 3aKOHHYIO
CIJIy, HaIparRILETCS CYAOM, IIOCTAHOBHUBIINM IIPUTOBOP, AaJMUHHICTpPaAIlNN
NPEANPISATAS, YUPEXKJICHNI, OpraHm3aliid II0 MECTy paOOTBl OCYIKJIEHHOTO,
OpraHoOM, IMPaBOMOYHBLIM aHHYJIUPOBATL pa3pelllcHUE Ha 3aHATHE OIIPEICIICHHON
NEITENIbHOCTBLIO,  3allpel[€HHON  OCYXJEHHOMY, a  TakKX€  YrOJIOBHO-
HNCIIOJIHUTEILHONM HMHCHEKIIUM II0 MECTY JKUTEJILCTBA OCYXKJACHHOTO I
OCYIIECTRIEHNUS KOHTPOJII 3a HCIOJHEHNEM VKa3aHHOW MEphl HakKa3zaHUs, a B
cllydae JIMIIEHUSA IIpaBa VIIPAaBJIEHUS TPAHCIOPTHBEIMU CPEACTBAMHM - TaKXKe
opranaM ['ocygapCTBEHHOII HHCIEKINN OE30MacHOCTU JOPOKHOIO IBIDKCHILI
(rryHKT 9.2.9 MHCTpyKIUU 110 CyAeOHOMY AEJIOIPOM3BOJICTRY B pallOHHOM CY/E.

OOBHMHUTEJILHLEIE  IPUTOBOPEI,  KOTOPEIMH  OCYXKICHHOMY  Ha3HA4Y€HO
HaKa3aHHe B BHAE IMTpada MIN KOH(PUCKAIINH UMYIIECTBA, MPUOOPETEHHOTO HJIH
HA)XXUTOIO IPECTYIIHBIM IIYTEM, B HCIOJIHEHNE IPUBOAATCA W MCIIOJIHIKOTCS
CYJA€OHBIMU IIpUCTaBaMU-HCHONMHUTEIIMH (cM.: DexaepambHblil  3akoH  "O
CyA€OHBIX INpHcTaBax'.

N3 copepxaHng yacTe 2 U 3 CTaTbU BLITEKAET, UTO B TEUEHIUE BCETNO BPEMEHU
NCIIOJIHEHNSI MPUTroBOpa MEXAy CYAOM, €ro IIOCTAaHOBHUBIINM, U OpPraHOM,
HNCIIOJIHAIOIUM  HaKa3zaHHE, COXPAaHsAETCSA IIPaBOOTHOIINEHUE, CYTb KOTOPOIO
3aKIIOYaeTcsl B TOM, 4YTO CyJ HaOMoOJaeT 3a HCIIOJIHEHUEM IIPpUroBopa, a
COOTBETCTBYIOIIUI OpraH IrocyjapcTBa M3BEIIAET €0 O XO/I€ UCIIOJHEHISI 1 MECTE
OTOBIBAaHNIS HaKazaHUS OCYXKJICHHBEIM ¢ 00 I3MEHECHHHN MeEcTa OTOBIBaHILI
HaKazaHU.

Bonpocsl 1 3agaHun:
BceTymeHne npuroropa B 3aKOHHYEO CITY B 0OpallleHHe €ro K NCIIOJTHEHUFO.
OO0s3aTenbHOCTE Ipuroropa. Ilopsagokx oOpalieHns NpuroBopa K NCIIOJTHEHHIIO.
IIpemocTaBieHue poACTBEHHIIKAM CBUJAHIIA C OCY KCHHBIM.
Cy abl, pa3pelrarolre BOIPOCHl, CBI3aHHBIE C UCIIOJIHEHNEM IIPUTOBOpAa.
Bormpochl, nmoajexaline pacCMOTPEHNIO CYOM IIPU UCIIOJIHEHUN IIPUTOBOPA.
llopsaok pa3peneHns BOIIPOCORB, CBA3aHHLIX C UCIIOJIHEHIEM IIPUTOBOPA..
OOpaleHne IpuroBopa K NCIOJITHEHNUIO IIPU YCIOBUU YCTPaHEHNS COMHEHUII U
HESCHOCTEN, KOTOPhI€ BO3BHUKAIOT IIPU IX UCIIOJIHEHUIU
8. Ciyyan U IMOPSAOK OTCPOUKU UCIIOJTHEHIS IIPUTOBOPOB.
9. Kpyr BompocCoOB, pellaeMbIX CYAbEN Ha JaHHOW CTaIUIL
10.Cy 1pl, paspeniaroliiie BOIPOCHl, BO3ZHUKAIOINE IIPU IIPUBEIEHNN IIPUTOBOpa B

NCIIOJIHEHUN, X COCTaB.

11.PaccMmoTpeHne xoaTaiicTB O CHATUU CYJIUMOCTH.
12.0O0sxkanoBaHme IIOCTaHOBIIEHUS CYa.
13. Cnydyan JOCpOYHOTO OCBOOOKACHUS OCYKACHHBIX OT OTORIBAHIS HaKazaHUSsL

N kW=

AOKYMEHT, [IOARNGAR 0 HaJ30pa IpU UCIOJIHESHIN IIPUTOBOPOB.
ANEKTPOHHOW MOAMUCHIO
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[lepeueHb OCHOBHOIL MimMepamypbol

1. IlpakTukymM @O YIOJIOBHOMY IIpoliecCcy |OnekTpoHHEII pecypc| / A.A.
ApyTioHsH |1 ap.|. — OJekTpoH. TekcToBele gaHHele. — M. : CtaryT, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www . 1prbookshop.ru/65897 html

[lepeueHb OononHUmMeNbHOIL umepamypbl

1. I'empanbaer M.X. YronoBHEIN mpollecc | ONEKTPOHHBIN pecypc|: yueOHUK yId
YTronoBHO-IIpoIeccyalibHOE MpaBO ( YTOJOBHEIIL IIpolecc). YYeOHHK  JJId
CTYJICHTOB BY30B, 00y YaroI X cs I10 HaIIpaBJIEHUIO IIOJITOTOBKNU

«IOpucnopygenmuss»y / nox pen. A.B. Eggomsieroinn, O.B. Xwumunueroii, E.H.
Knemunon. - M.: JIOHUTH-JIAHA: 3axoH u npapo, 2015. - 727 c. - ISBN 978-5-

238-02549-0; To Ke | DK TPOHHEII pecypc|. - URL:
//biblioclub.ru/index. php?page=book &1d=446582.

2. Kypc yromoBHoro mporecca |[O3nekTpoHHBINI pecypc|/ A.A. ApyTIOHSH [u
np.|.— OnexkTpoH.TekcTOBbIe JaHHBIe.— M.: Crartyr, 2016.— 1278 c.— Pexum
noctyna: http://www.iprbookshop.ru/49076.— SBEC «IPRbooks»

3. IlpakTuxyMm II0 YyIOJIOBHOMY Ipolieccy [DnekTpoHHBIN pecypc| / AA.
ApyTioHdH |1 ap.|. — 3nekTpoH.TekcToBEIe JaHHBIe. — M. : Cratyt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum IIOCTYIIA:
http://www . 1prbookshop.ru/65897 html

lIpaxkTHueckoe 3anarue Ne 29,

Ileb MpaKTHYECKOro 3aHATHS — YIUIYOUTHL H 3aKPENNTh TEOPETUUECKIIE
3HAHUS, TIOJIYUEHHBIE Ha JIEKIIUM M B MPOIECCE CaMOCTOSATEILHOII pPadOTHI,
[IPUBUTL HaBBIKI YCTHOTO M3JIOXKEHUS MaTepuraa.

B pesynbTare n3ydeHus AUCIUIUINHBI HAa IIPAKTUUYECKUX 3aHATUAX CTYICHT
JIOJIXKEH

3HaTL — coOJepKaHIE€ OCHOBHLIX IIOJIOXKEHHUIl U TIPOIIECCYAIbHBIX HOPM,
pPErIaMEHTUPYIOMINUX  YIOJIOBHO-IIPOIlECCYaJIbHBIE  OTHONIIEHUA Ha  CTaAuu
KacCal[MOHHOI MHCTAHIIUN YTOJIOBHOTO CYIOIIPON3BOJICTBA.

YMeTb — YBaXHUTEJIBHO OTHOCUTBCI K TIIpaBy M 3aKoHy, o00IajgaTh
JIOCTaTOYHBIM YPOBHEM MpPO(ECCHUOHAJILHOIO IIPAaBOCO3HAHMS, TOJIKOBATh,
COOMOaTh, UCIIOIHAThL, IPUMEHITh COOTBETCTRBYIOIINE IOPUAUUECKIE HOPMEI B
IpaKTHYECKONl AEITEJIbHOCTU, B TOM YHCJIE KBaIU(DUIUPOBATh HOPUIMUECKH
3HA4YHUMBIE (DAKTHI.

dopmupyemble komreTeHUMu (mam ux 4dactu) — OIIK-2 cmocoben
[IPUMEHIATL HOPMBI MAaTEpUaJIbHOTO M IIPOIECCYalILHOIO IIpaBa MPHU PEIICHUN
3agau IpodeccuoHabHON AearensHOocTH, OIIK-5 cmocobeH mormdyecku BepHO,
AprYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYK M IINCBMEHHYIO peub C
€IIHOOOpazHEIM U KOPPEKTHLIM  HCIIONIB30BaHHEM  IPOQecCHOHAJILHOI

ARKYMERTIQMGAH coOeH IMOHMMATh MPUHIHUILEL PaOOTHI
SNEKTPOHHOW MOAMUCHIO y
CepTucpiikat: ) 12000002A633E30113AD425F BE0002000002A6 I0TIH U HCIIONB30BaTh NX JJII PEIICHIS
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AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCSd B H3YUEHHU IIPOOJIEMBI COOJIFOACHIL

[IpaB JIMUHOCTU Ha Pa3INUHLIX CTaJIAX YTOJIOBHOTO CYJOIIPOU3BOACTRA..
TeopeTrnueckass yacThb:

YTOJIOBHOE  CYJIONPOM3BOACTBO II0 mpaBmiaaM rmaBel  47.1 VIIK
OCYIIECTRIISIETCS B OTHOIIEHNHU IIPUTOBOPOB, OMNPEJAEIIECHNNI 1 II0CTaHOBIICHUN
CyJa, BCTYMMUBIIUX B 3aKOHHYK CHUJIY II0 YIOJIOBHBIM Jl€jIaM, HaulHas ¢ 1 SHBaps
2013 roxa.

B oTnmuume OT 3aKOHOJIaTENbCTBA IMPEXKHUX AECATIIIETHUINI U COBETCKOTIO, U
[IOCTCOBETCKOI'O IepHoJa HaIlllell HCTOPUN CYJ KacCalllOHHON WHCTAHIIUN B
COOTBETCTBUU C IIPEANINCAHUEM KOMMEHTUPYEMOIl CTAaTbU IIPOBEPSET TOJIBKO
3aKOHHOCTb BCTYIUBIIETO B CIJIYy IIPUTOBOpa, OIPEAEIIEHI, IIOCTAaHOBIICHNA,
TpaJUIIIOHHOE YKazaHUE Ha 000CHOBAHHOCTBL OIyI[eHO. OJHAKO MPaKTHUECKOE
3HaUE€HHE JAHHOIO OOCTOSITENILCTBA IIPEYBEJINUNBATL HE CTOUT, MHOTOJIETHUII
CIIOP IO BOIPOCY O TOM, MOXKET JII HE3aKOHHEII IIPUTOBOP OBITH 0OOCHOBAHHEIM I
CIIpaBEJINBBLIM, OIIY TUMEIX PE3YIILTATOB HE Jajl, IIOTOMY UYTO IIPUTOBOP, a paBHO
NHOE CyAeOHOE peIIeHNe 3aKOHHO IOCTOJIBLKY, MNOCKOJIBKY OHO OOOCHOBAHHO M
CIIpaBEJINBO.

CraTtbs 401.2. IIpaBo Ha obpanieHHe B cyJd KaCCALMOHHON HHCTAHLIUMH

1. BcerynuBmee B 2aKOHHYIO CHIIY CYJA€OHOE peIleHHe MOXKET ORITh
00’kaJIOBaHO B IIOPSAKE, YCTAHOBIIEHHOM HACTOSIMIEH IJIaBOM, B CY I KaCCAIITUOHHOII
MHCTAHIIUN OCYXKJCHHBLIM, OIIpaBJaHHBLIM, WX 3allUTHUKAMU U 3aKOHHBLIMU
IPEJCTABUTEIIIMYA, TOTEPIEBIINM, UYAaCTHBHIM OOBHHUTENIEM, HX 3aKOHHEIMH
[IPEJCTABUTEIIAMU U MIPEJCTAaBUTEIIMU, a TaKkKe MHBIMU JINI[aMU B B TOII 4acTU, B
KOTOpOIl oOXxkajlyemMoe cyAeOHOE€ peIIeHHIE 3aTpariBacT HUX MpaBa U 3aKOHHEIE
MHTEpeChl. | 'pakJaHCKUII HCTell, TpPa)XJaHCKUII OTBETUUK WU HX 3aKOHHBIE
IpEJCTaBUTENIN W1 MpeACTAaBUTEIIN BIpaBe OOKaJloBaTh CyAeOHOE peEIIeHHUE B
JaCTH, Kacarolelcs IpaxIaHCKOTO UCKa.

2. C 1mpeacTaBIIEHUEM O MIEPECMOTPE BCTYIMBIIENO B 3aKOHHYIO CHITY
Cy1I€OHOTO PEIICHI BIIpaBe OOPaTUTLCA:

1) I'emepamsubIll npokypop Poccuiickoii degepaliui U €ro 3aMeCTUTENIN - B
10001 CyJT KacCaIllMOHHO I MHCTaHITU,

2) mnpokypop cyomekra Poccmiickoli denepanun, OpUpaBHEHHBINI K HEMY
BOEHHBLIII IIPOKYPOP M UX 3aMECTUTEIN - COOTBETCTBEHHO B MOPE3NJUyM
BEPXOBHOI'O CyJa PECIyONMUKH, KpacBOro MiIM OOJacTHOrO cyda, CyJa ropoja
degepalbHOIO 3Ha4YEHHs, CyJa aBTOHOMHOII 00JIacTHU, Cyja aBTOHOMHOTO OKpyTa,
OKPYKHOTO ((pJIOTCKOr0) BOSHHOI'O CY/Ia.

3. CyjaeOHoe pelnleHHE MOXKET OBITH O0OKaJoOBaHO B CYyJ KacCallmOHHOU
MHCTAHIIUN B TE€UEHHE OJHOIO rojla CO JIHSA €ro BCTYIUIEHUS B 3aKOHHYIO CUITY.
[IponymeHHBIN 10 YBaXUTEJIBHON IPUYNHE CPOK MOJXKET OBITH BOCCTAHOBIIEH B
[IOpAJKE, IIPEIYCMOTPEHHOM cTaThen 389.5 HacTosdIero Kogekca.

Cratbsa 401.3. Ilopsagok nojaun KaccallMOHHbLIX KaJ100bl, MpeJcTaBJAeHUS]

OOKYMEHT MOANMCAH ABJICHUE II0JJalOTCSI HEIOCPEICTBEHHO B

IANEKTPOHHOW NOArnnCbIO o s

Ceptucpukar, 12000002A633E3D113AD425FB50002000002A6 'HHBEIIT B COOTBCTCTBIIN C HAaCTBIKO BTOPOII
Bnapeneu; Webayxoea TatbaHa AnexkcaHapoBHa UTyeMoe Cy,[[EfSHDE peIIeHNE
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1) mpuroBop m IOCTAaHOBIEHHE MUPOBOIO CYAbU, IPHUIOBOp, OIpeJeIeHIE U
[IOCTAHOBJICHUE  PallOHHOTO  CyJa, AaleJULIINOHHBIE  IIOCTAHOBJIEHUSA U
OIIpEJICJIEHNS, a TaKXKe€ MPOMEXKYTOUHEIE CYyJeOHBIE pEeIIeHIs BEepXOBHOIO CY/la
pecnyOIKM, KpaeBoro wiIn oO0JJacTHOro cyjga, cyjga ropojga ¢eaepalbHOIo
3HaYE€HUd, CyJia aBTOHOMHOII 0OJacTU, CyJla aBTOHOMHOI'O OKpyra, BEIHECEHHEIE
UM B XOJI€ MPOU3BOJCTBAa II0O YIOJIOBHOMY [JE€IIy B KAUeCTBE CyJa IEpPBOU
MHCTAaHIINM, - COOTBETCTBCHHO B MPE3UINYM BEpPXOBHOTO CyJa PEeCIyOINKI,
KpaeBoOro MJIM OOJIACTHOTO Ccyja, cyJla ropoja (eaeparbHOrO 3HAYEHUS, Cy/la
aBTOHOMHOIT 00JIacTH, CyJa aBTOHOMHOI'O OKpPYTa;

2) cyneOHBIE pelIeHs, YKa3aHHBIE B IIYHKTe 1 HACTOSMEl 4acTH, €CJIM OHU
oOaJIoBaJlIICh B KAacCAaI[MOHHOM IIOpSAKE B IIPE3UAUYM BEPXOBHOTO Cy/la
pecnyONIKM, KpaeBOro WIN o0OJacTHOTO cyha, cyga ropoda ¢eaepalbHOIo
3HAYE€HN, CyJla aBTOHOMHOMI 0OJIacTH, cyJla aBTOHOMHOI'O OKpyra, IpHUIOBOp HIIN
ITHOE UTOTOBOE CyA€OHOE PEIICHIE BEPXOBHOIO Cy/da pecIyOINKH, KpaeBOTO MIIN
oOJlacTHOTO cyjJa, cyjJa ropoja ¢edepajJbHOrO 3HAYEHHS, CyJla aBTOHOMHOII
oOJacTu, cyJla aBTOHOMHOIO OKpyra, €CJII yKa3aHHble CyJeOHBI€ PEIICHUSI HE
OblI mpeamMeToM paccMoTpeHus Bepxoraoro Cypga Pocculickoit demepaiuu B
alIeJUAIIMOHHOM [OPSJIKE, I[IOCTAHOBJIEHUS MIpEe3nanyMa BEPXOBHOI'O Cya
pecnyONIKM, KpaeBOro WIN oOJacTHOro cyha, cyga ropoda ¢eaepalbHOIO
3HA4YE€HUd, Cy/Ja aBTOHOMHOII 00J1acTH, CyJla aBTOHOMHOTO OKpyra - B CyneOHyro
KOJUJIETHIO 110 YTOJIOBHEIM JiesiaM BepxoBHoro Cyna Poccunickon @enepalinm,

3) OpUTOBOp, OIIPE/IEIICHIE U IIOCTAHOBIECHIE TapHI30HHOTO BOEHHOTO CY/Ia,
alleJULIIIOHHLEIE IIOCTAHOBIIEHMS HM OIpeAeNIeHHI OKpYIKHOro ((QIoTcKoro)
BOCHHOI'O CyJa - B IIPE3UIIMyM OKPYKHOI0 ((PIOTCKOro) BOEHHOTO CY/Ia;

4) IpoOMEXYTOUHBIE CyAeOHBIE pelIeHNsI OKPYIKHOIo ((PI0TCKOro) BOEHHOIO
CyJia, BLIHECEHHLIE UM B XOJI€ IIPOM3BOJCTBA II0 YIrOJIOBHOMY JIEIIY B KaUECTBE
CyJa MNEPBOII HHCTAHIUH, - B IIPE3UIUYM OKPYKHOTO ((PJIOTCKOT0) BOEHHOTO CY/a;

5) cynebHble pelweHna, yKasaHHble B NYHKTe 3 HACTOAWEWN YaCTWU, eCn OHU
06)anoBanucb B KacCaLMOHHOM NopAAKe B Npe3nanym OKpYyXHoro (¢pnoTtckoro)
BOEHHOrO CcyAa; NpUroBop MAM MHOEe UTOroBoe cyaebHoe pelleHUe OKPYXKHOro
(bnoTCKOro) BOEHHOro cyaa, ecanm OHM He Obinu npegmMmeTom pPacCMOTPEeHUA

BepxoBHoro Cyaa Poccuiickon dDepepaumm B anennauMoOHHOM NOPAAKE;

NOCTAHOBNEHMA npe3namyma OKpyXHoro (PpnoTckoro) BOEHHOro cyaa - B
CynebHyo Konneruo no Aenam BOeHHOCNy*Kawmx BepxosHoro Cyaa Poccmimnckom
depepaunu.

Bonipock1 n 3agaHusn:
1. IIpeamet cyieOHOTrO pa3zdnparTeIbCcTBa B KacCaIlIOHHOM ITOPSJIKE.
2. IIpaBo Ha oOpaleHne B CyQ KacCaI[MOHHOII MHCTAaHITII.
3. Ilopsamok mogadun KacCalOHHEIX Kallo0, MpeACcTaBIeHHI, UX COAepKaHIE.
4. IIoBOpOT K XyAILIEMY IIPHU IIEPECMOTPE IPUTrOBOpa B KaCCAI[MOHHON MHCTAHI[I.
S Dascrnmmarmrn mocoararrem v sraTaA [Ipe[CTABIICHIIT.

OJOKYMEHT NoanmncAH

SNEKTPOHHOM NOANMUCHIO kaJ100, IIpe/ICTaBIEHNIL.
Ceptuchukar; 12000002A633E3D113AD425FB50002000002A6 |
o0aM, IIpeJICTaBIICHIISIM.

Bnapeneu; Webayxosa TateAaHa AnekcadHapoBHa
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8. Cpoku U MIOPSJIOK PacCMOTPEHUS YIOJIOBHOTO Ji€jla B CyJeOHOM 3aceJaHNU
KacCaIlMOHHOI MHCTAHITUI.

9. PemeHnsd cyga KkaccaliuOHHON MHCTaHITUIL.

10.0OcHOBaHMA OTMEHBI IWIM H3MEHEHHS CyJeOHOI0 pemeHus B KacCallIOHHOM
[IOPSIJIKE.

11.1Ipenensl mmpaB cyga KacCallIOHHOI MHCTAHITU.

Jlutepartypa:

[lepeueHb OCHOBHOIL MimMepamypbol

1. IlpakTukyM @O YIOJIOBHOMY IIpolieccy [OnekTpoHHEII pecypc| / A.A.
ApyTioHdH |1 Op.|. — OJeKTpoH. TeKCTOBEIe JaHHEIe. — M. : CtaryT, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www.1prbookshop.ru/65897 html

[lepeueHb OononHUmMeENbHOILL Tumepamypbl

1. I'empanbaer M.X. YromnoBHBIN mpoillecc | ONEKTPOHHBIN pecypc|: yueOHUK I
YTronoBHO-IIpoIeccyalibHOE MpaBO ( YTOJOBHEIIL IIpolecc). YYeOHHK  JJId
CTYJIEHTOB BY30B, 0Oy Yarommxcs I10 HaIIpaBJIEHUIO IIOJITOTOBKNU
«fOpucnopygenmuss»y / nox pen. A.B. Exgonesiueroinn, O.B. Xwumunueroii, E.H.
Knemunoin - M.: JOHWUTH-JIAHA: 3axod u npaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To Ke | DK TPOHHEII pecypc|. - URL:
//biblioclub.ru/index. php?page=book&1d=446582.

2. Kypc yrosoBHOro mpoiecca |[OnekTpoHHBIN pecypc|/ AA. ApyTOHIH |U
np.|.— OnexkTpoH.TekcTOBble JaHHBIe.— M.: CrartyTt, 2016.— 1278 c¢.— Pexum
noctyna: http://www.iprbookshop.ru/49076.— 5BC «IPRbooks»

3. IlpakTuxkymM 10 YyTOJIOBHOMY IIpoliecCy |ONeKTpoHHEIN pecypc| / AA.
ApyTioHsH [u gp.|. — OnekTpoH.TekcToBHIe JaHHBIe. — M. : Crartyt, 2017. —
240 C. - 978-5-8354-1328-7. - Pexum JIOCTYIIA:
http://www . 1prbookshop.ru/65897 html

lIpaxkTHueckoe 3anarue Ne 30.

Ile b MpAKTHYECKOI0 3aHATHS — YIUIYOUTHL U 3aKPENNTh TEOPETHUECKIE
3HAHUS, TIOJIYUEHHBIE Ha JIEKIIUM M B MPOIECCE CaMOCTOSATEILHOII pPadOTHI,
[IPUBUTL HABBIKI YCTHOTO M3JIOXKEHUS MaTepuaa.

B pesynbTare M3yUeHNs QUCIIUIUINHBEL Ha MPAKTUUECKUX 3aHATUAX CTYACHT
JIOJIXKEH

3HaTL — COJiep)KaHIE€ OCHOBHBIX IIOJIOKEHUN IIPOU3BOJCTBA B CYJE
HaI30PHOI MHCTAHIUU U IIPOIlECCYallbHBIX HOPM, PErJIaMEHTUPYIONUX YTOJIOBHO-
[IPOIIECCYAIbHEIE OTHOMEHUS IIPH BO30OHOBIEHUHU IPOM3BOACTBAa B BUAY HOBBIX
I BHOBbL OTKPBIBIINXCS OOCTOSTEILCTB Ha JAHHBIX CTaqUsIX YTIOJIOBHOTO

CY IOIIPOM3BO/ICTBA.

YMeTh — YVBaXHUTEIBLHO OTHOCHTBCI K IIpaBy § 3aKOHY, 00JajaTh

AOKYMEHT FOAIMCAH AIILHOIO  IIPaBOCO3HAHUS, TOJIKOBATh,
ANEKTPOHHOW MOAMNUCHIO

CepTudiiar: | 12000002A633E3D113AD425FB5000200000246 'TBETCTBYIOIIIE FOPHIMUCSCKIE HOPMEI B

Bnapeneu. LWeb3yxoea JaTbAHa AnekcaHapoBHa yrcre KEHHH(I)HL[HPDEHTB IOPUIUECK
Nencreurened: ¢ 20.08.2021 no 20.08.2022



®opmupyemble kKomreTeHuUMn (maum ux 4vactu) — OIIK-2 cmocoben
[IPUMEHATL HOPMBI MAaTEpUAJILHOTO U IIPOIECCYAJILHOIO IIpaBa IPHU PEIICHNN
sagad IpodeccuoHabHON AearenbHOcTH, OIIK-5 cmocobeH mormdyecku BepHO,
APTYMEHTUPOBAHHO M SICHO CTPOUThL VYCTHYKD M IINCBMEHHYIO peUb C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJIB30BAaHHEM  IIPOQeCcCHOHAILHOIM
ropuaudeckoin  gexcukn, OIIK-9 cmocoOeH 1moOHMMATh IPUHIIUIIEI  paOOTHI
COBPEMEHHEIX HMHQOPMAIIMOHHLIX TEXHOJIOTUII U HCIIONB30BaTh MX JJII PEIICHILT
3aJad nIpodeccuoHanbHOI AeITeIbHOCTH.

AKTYa/IbHOCTh T€MbI 3aKJIOYACTCI B M3YUCHHU IPOOIEMEBI COOIIOMCHILI
[IpaB JIMUHOCTU Ha 3TUX CTAAUSAX YTOJIOBHOI'O CYIOIIPOU3BOJICTRA. .

TeopeTnueckass yacThb:

EAUHCTBEHHEIM CYIOM HAJ30pHOU MHCTAHIIUN II0 VIOJIOBHBIM JI€flaM B
Poccun ¢ 1 gauBapa 2013 roma saBnsgerca llpesnmauym BepxoBHoro Cyma
Poccmiickoit  Denepanun. CygeOHO-HAJ30pHOE  MIPOM3BOJCTBO B HAIIEM
YTOJIOBHOM IIpoIllecce OONbINE HE SBJII€TCS MHOTOMHCTAHITIOHHEIM.

Coaepxkalliuiicdes B YacTU BTOPOM CTaTbU UCUEPIILIBAIONNI IIEPEUECHD
CYAEOHBIX peIIeHUuIl MOXKET OBITL O0OO0OIEH CIIEOYIONUM O00pa3oM: B IIOpSOKE
cyaeoHoro Hamzopa Ilpesugmymom BepxoBHoro Cyga P® Ha cBoeM 3acegaHunU
MOTYT OBITH PacCMOTPEHEBI YIOJIOBHEIE Ji€jIa IO JkKajjodaM I IIpeACTaBICHUAM Ha
BCTYIIHBIINE B 3aKOHHYIO CHIIy UTOTOBBIE€ U IIPOMEKYTOUHLIE CyI€OHBIE PEIIEHI,
[IPUHATHIE 110 3TUM JeJIaM, [IPU YCIIOBUU, UTO JIUIO, YIIPAaBOMOUEHHOE Ha I0]iauy
HaJ30pHOII kaJloOBl NI Ha BHECEHNE HAA30PHOIO MPEACTABICHUS, VIKE
[IOJIHOCTHIO HCIIOJIB30BAJIO BO3MOJKHOCTH, IIPEAOCTABIIEHHBIE €MY HOpPMaMU
YTOJIOBHO-IIPOIIECCYAJIbHEIX MHCTUTYTOB allejUAlum 1 Kaccanuu. Hampumep,
OCYXKIEHHBIII 10 IPUTOBOPY MHUPOBOTO CYyIbU BIIPaBe 00KalIOBaThL 3TOT IPUTOBOP
10 BCTYIUIEHUS €0 B 3aKOHHYIO CIJIY B aNEJUIAIMOHHOM IIOPSAKE B pallOHHBIN
CYZ, a IO BCTYIUIEHUU B 3aKOHHYKO CIIy - B KacCallUOHHOM IIOpSJKE - B
npe3nauyM cyga cyorekta P®, a 3atem - B CyJIeOHYIO KOJUJIETHIO IO yTOJIOBHBIM
nernaM BepxorHoro Cyna PO. Ecian ocyXIEHHEIINI HE YIOBIETBOPEH PEIICHIIEM U
ATON cyAeOHON KaccalMOHHOI NHCTAHIIUHI, OH BIIpaBe II0JIaTh HAA30PHYIO KaJIo0y
B lIpesnaunym BepxoBHoro Cymga P®. Ecin B Halmem npumepe OCyKIACHHLIN HE
00’kaJIoBaJl MPUTOBOP B aleJUIIIHOHHOM MOPSJaKe (B IOJOOHBIX CIIy4asX FOBOPAT:
"mpomycTmwi"  BTOPYKO  HHCTAHIUMID), JBIJKEHHE  YIOJIOBHOTO  Jieja IO
KacCCaI[IOHHLIM HHCTAHIILIM HE MEHSETCS, HE OTMEHSICTCI U IpaBO OOpallleHUs B
IIpesnguym BepxoBHoro Cya ¢ Hag30pHOM KaJI0001].

Kak 1 cya kaccauioHHON MHCTaHUUM, [ Ipe3ngunym BepxosHoro Cyga PD B
[IOPIJKE Haa30pa IIPOBEPSAET 3aKOHHOCTbL BCTYIHMBIIEIO B 3aKOHHYIO CHIIY
[IPUTCOBOpa, OIpPEeIeNeHNs I IOCTAaHOBRIEHUSI CyJa (CM. 4acTb BTOPYHKO CTaThH B
cpaBHeHUH co cTtaTtheil 401.2 VIIK). Kak m B KacCalilMOHHOM Cy/A0IIPOH3BOACTBE,
OCHOBAHMSIMU OTMEHBI WJIN N3MEHEHU [IPUTrOBOpa, OIPEAEIICHUS, IIOCTaHOBIICHUS
CyZa B IOPSAAKE HaJ30pa SBIAIOTCA CYIIECTBEHHBIE HapYIIEHIUSA YITOJIOBHOTO U

AOKYMEHT [1OANNCAH AKOHOB, IIOBJIMSIBININIE Ha ICXOJ JeJa.
SNEKTPOHHOW NOANUCHIO
Ceptuchuar: | 12000002A633E3D113AD425FB50002000002A6 1acTh IepBYrO cTathl 412.9 YIIK.
Bnapeneu: lleBGayxoea TatkaHa AnekcaHapoBHa

HIE€ MOTIYT OBIThL IIOJAaHLI (BHECEHHI) B
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Cy1eOHOTO pelIeHNsI He3aBHCHMO OT TOro, KaKoi MOBOPOT - K XyAIIeMy WIH K
JyduaieMy - I OCYKAEHHOro, ONnpaBAaHHOI0O HHULHUHPYETCA U
npeanojgaraercsa. OTCUET OJHOTOAUYHOIO CpoOKa JECTBIUA IIpaBa Ha HaJ30pHOE
oOkaJloBaHHE CO JHS BCTYIUICHHS B 3aKOHHYIO CIUIy O3HA4aeT, 4YTO TOMY, KTO
OCYXJEH MUPOBBIM CYJbEN WIN PallOHHLIM CYJOM, B TEUEHHUE ASTOr0 Troja
HE0OX0IIMO CHayJaJa JOOUTBCSI  PacCMOTPEHUSI  YTOJIOBHOTO Iiesia
[IOCJIEJOBATEIbHO B JIBYX KacCAaIlIOHHBEIX HHCTAHIMSAX, YUTO B 00S3aTEILHOM
IOpsAAKE IMpeIIIeCTBYEeT BO3MOXKHOCTH oOpaTuThesa B Ilpesmamym BepxoBHOTrO
Cyna P®. Tak 4To 5TOT roJi OKasbIBA€TCs HE HAJ30PHBIM CPOKOM, a CPOKOM
oOpamieHnsI B TpH CYJA€OHBIX MHCTAHI[MN, UYTO CO3J[a€T HEIPEICKa3yeMbIe
CIIOJKHOCTH JJId TOro, KTO JOOHMBAaE€TCd HCIIPaBJIE€HNSA CyAeOHON OIMMOKH,
"BCTyNUBIIEH B 3aKOHHYIO CHIy", B YaCTHOCTU CBOEM 3aKOHHOII peaOMINTAIINU.
Breinmen3nokeHHoe II03BOJIIET 3aK/FOUNThL, YTO KOMMEHTHUPYEMOE IIPaBUIIO,
y3aKOHEHHOE Ha OCHOBE IpeHeOpeKeHIs K NCTOPUUYECKI BRIBEPEHHOMY PEIIECHIIIO
JTAHHOTO BOIIpPOCAa, BPSI JIN KU3HECIIOCOOHO.

Cratba 412.5. PaccMoTpeHHe HAA30pPHBIX KaJ100bI1, IIPeACTaBIeHU

1. Kak um B KaccalluOHHOM CYyJAOIPOM3BOJCTBE HAA30PHBIE JKaJo0a,
IpeJAcTaBJIEeHIIe M3Y4aroTCda CyAbeil (B HameM ciydae - BepxoBHoro Cypga P®D)
BMECTE C MaTepHajaMl, OpUOOMIEHHEIMI M K HHM, JUOO ¢ MaTepHajJIaMU
nCcTpeOOBAaHHOTO  YIOJIOBHOIO Jl€jla, a II0 pe3yJbTaTaM I[IpPUHHUMAETCH
COOTBETCTBYIOIIEE IIPOIECCyaJIbHOE pelieHne B (popMe ITOCTaHOBICHH.

2. Kak 1 B Kaccal[MOHHOM cCyJAoIpou3BocTBe, lIpencenarems BepxoBHOro
Cyna P®, He cornacuBMNCEH C pEHICHUEM CYJIbH 00 OTKaze B Iepe/laue HaA30pHOI
)KaJTloOBl Ha pacCMOTpEeHHE B CyAcOHOM 3acEJaHNH, BIPaBE OTMEHHTHL TaKoe€
pelleHNe U IPUHATh IIPOTHUROIIOJIOKHOE, HAa OCHOBAHUN KOTOPOI'0 YTOJIOBHOE JEII0
[IOJICKUT B 00I3aTEIbHOM IIOpSAKE PacCMOTPEHHIO Ha 3acegaHun llpe3mmgumyma
BepxosHoro Cyma PO.

Cratbss 412.6. Cpoxkun  paccMOTpeHHSsI  HAJ30PHbLIX  KaJ00bI,
npeacTaBJACHUA

Kak U B KaccallHOHHOM CY/JOIIPOM3BOACTBE, CPOK, B TE€UEHUE KOTOPOTIO
HaJ30pHasd kao0a, IpeAcTaBICHUE JOJDKHBI OBITh M3YUEHHI B CYAE€ HaJ30pHOI
MHCTAHIIUHM, HNCUHCIIIETCI MeCAllaMH I 3aBHCUT OT TOTO, HCTpeOOBaHO JIH
YIOJIOBHOE JIEJIO Ha JaHHOM aTare. Kak u B KacCallHOHHOM CYAOIIPOU3BO/ICTRBE,
BpEMs IIEPECHIIKM YIOJIOBHOIO Jena B BepxorBHEI Cyna P® B mpolleccyanbHBII
CPOK HE BXO/IUT.

Cratba 412.8. IlocTtaHoBiieHHMe 0 TMepedaye HAA30PHBLIX KaJI00bI,
NpeACTABJIEHUA C YIrOJOBHBIM [J€JIOM /IS PaccMOTpPEeHHs B CYJeOHOM
3acegqaHum lIpesuaunyma BepxoBHoro Cyaa Poccuinickon @eaepauuu

1. Obe cratbu YIIK, TeKCT KOTOPEIX HPHBOJUTCS BHIIIE, 3aKOHOJATEIHLHO
3aKPEIULIIOT CTPYKTYPY MPOIECCYalIbHBIX JOKYMEHTOB, KOTOPBIMU IIOJBOJUTCS
ITOr IIEPBUYHOMY H3YUECHUIO HAA30pHEIX JKajio0, mnpeacTraBiaeHuil. Ocoboro

AOKYMEHRT MOAIMCAH neproil crateu 412.8 YIIK, B xoTopom

INEKTPOHHOW NOANMAUCHEIO
Ceprudmkat: | 12000002A633E3D113AD425FB50002000002A6 » CYABIH O 1ICPCAAHC HA/J30PHBIX }I{aﬂﬂﬁblj
Bnapeneu. UWebayxoea TatkAaHa AnekcaHgpoeHa q paCCMDTpEHHH B CyﬂﬂﬁHDM raceJaHNl
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CyJbH, BBEIHECHIEro IIocTaHOBJIeHHe'. IIpum Bcex o0OcCTOATENbCTBAX  ATH
IPEUIOKEHNI HE MOIYT KacaTbCs TOTO, UTO OTHOCUTCA K KOMIIETEHIIUU CYIbU-
MOKIaquuKa, T.€. BO3MOXKHBIX HAJ30PHEIX pEMIeHUN II0 CYI[ECTBY JKaJIOOHI,
[IpEeJCTaBJIEHNUA. 3HAUUT, peub MOJKET UATHU JIUIIbL O IPEJIOKEHUIX 10 ITOBOIY
OpraHmzamun CcyaeOHOTro 3aceJaHUs, B YAaCTHOCTU O KpPyre YYacTHHUKOB I 00
ncTpeOOBaHNN JOIIOTHUTELHBIX MaTEPUAJIOB.

2. VI3 conepixkaHUsd YacTU BTOPOU CTaTbU SIBCTBYET, UTO OJHOBPEMEHHO C
[IOCTAHOBIICHUEM CYJbH O IlepeJade »KaloObl, IIpeACcTaRICHUS JJI1 pacCMOTPEHN
Ha 3acegaHuu lIpesmanyma BepxorHoro Cyga P® B 00sg3aTeILHOM IMOPSJIKE
JIOJDKHO OBITH HAIIPaBIIEHO BCE YIOJIOBHOE JEJI0. 3HAUUT, €CIM OHO He OBLJIO
NCcTpeOOBaHO BO BPEMS M3YUEHNS HaJ30PHBIX KaJIOOBI, IPEACTARICHII B IOPSIIKE
ctaTbl 412.2 VIIK (a maHHasd cTaThs JOIyCKAaeT TaKOil BApHaHT), YTOJIOBHOE JEIO
BCE€ PaBHO JIOJDKHO OBITH HCTPEOOBAaHO M IIOJYYUEHO O HaIpaBJICHUS CYObEH
CBOETO IIOCTAHOBJIEHUS CO BCEMU COIIYTCTBYIOIIUMU MaTepualaMu B llpe3nanym
Bepxosnoro Cyma PO.

Cratbs 412.9. OcHoBaHHUA O0TMEHbI WJIH U3MEHEHHS CYJe0HbIX pelleHHI
B MMopsaKe HaAaA30pa

1. OcHOBaHMAMU OTMEHBl WIN N3MEHEHUS IIPUTOBOpPA, OIPEIAEIICHUS UJIN
[IOCTAHOBJICHUA CYyJla B IIOPAAKE HaA30pa SABILIOTCSA CYIIECTBEHHBLIE HapyIICHII
YTOJIOBHOTO U (IJIN) YTOJIOBHO-IPOIECCYaIbHOIO 3aKOHOB, MOBJIMSBIINE Ha HCXO]
Jiena, JTUOO BBISIBJIEHNE JaHHBIX, CBIJIETELCTBYIOMINX O HECOOIIOJEHUH JIHUIIOM
YCIOBUI U HEBBIIIOJIHEHHH MM 00S3aTEJILCTB, IIPEAyCMOTPEHHEIX OJOCYAeOHBIM
COIJIAIIEHUEM O COTPYJHUUECTBE,

2. IloBopoT k XyAumieMy IIpU IIEpECMOTpE CYACOHOTO PEHICHUSI B IMNOPSAOKE
Ha/[30pa HE JOIyCKaeTcsd, 3a UCKIFOUEHUEM CIIyUaeB, IIPEIYCMOTPEHHBIX CTAThEN
401.6 wactogmero Koaexkca.

1. Kax m B kaccallIOHHOM CYJOIIPOM3BOJCTBE, OCHOBAHUAMU OTMEHBLI UJIN
N3MEHEHNS NPUTrOBOpa, OIPEAEIICHUS WM IIOCTAHORIIEHUS B IIOPSAKE HaJA30pa
ABJLIFOTCS  CYIIECTBEHHBIE  HApYIIEHUsA  YILOJIOBHOIO WM  YIOJIOBHO-
[IPOIECCYAJIbHOTO 3aKOHOB, IIOBJIMUABIINE HAa NCXO JIETIa.

2. IloBopoT k XyAuieMy IIpU II€pECMOTpE CYACOHOIO pEmICHUS B IOpSOKe
Ha/130pa B IIPUHITUIIE HE JOIIYyCKAETCs, a B BUJAE UCKIIFOUEHIS OH BO3MOJKEH JINIIL B
TEX JKE CJIyYasx, UTO U B KacCallIOHHOM IIPOU3BO/ICTRE.

Cratba 412.10. Ilopsagox u cpoKk paccMOTpeHHA YIrOJIOBHOIO [Je/ia IO
HAJ30PHBIM :KaJ100€, MpeACTaBJIeHUI0 B cyded0HoM 3acegaHuu lIpesmauyma
BepxoBHoro Cyaa Poccurickon @eaepaumu

1. Hamzopureie »xamoba, IIpeacTaBICHHE paccMaTpHuBaroTcs llpesnanymom
BepxoBuoro Cyjaa Poccuiickoii ®@eaepanuu B cyAeOHOM 3aceJaHHN HE II03JHEE
JIBYX MECSIIEB CO JHS BhIHECEHUS IIOCTAHOBIIEHU O IIEpejlaue YIOJIOBHOTO Jiella B
CYyJ HaJ30pHOU mHCTaHIMU. O JaTe, BpEMEHHN M MECTEe 3aceJaHus CY/]| N3BEIacT
JINI], VKa3aHHBIX B YacTU epBoil ctaTh 412.1 HacTodAmero Koaekca.

NOKYMEHT MOANUCAH 'na Poccuiickon deaepanun WIN €ro

SNEKTPOHHOW NOANMACHLIO - -
Ceprudpmrar: - 12000002A633E3D113AD425FBES0002000002A6 JBHOTI'O Cy,ua Poccuiickoii (Ibe,uepaumi[:,
Bnapeneu: lleBayxoea TateAHa AnekcaHapoBHa HEI_,I[BDPHBIX }I{HHD6E-I HpE,[[CTaEHEHHH C
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BepxosHoro Cyaa Poccunickon ®exepanun, HE MOIYT y4dacTBOBaTb B
pPacCMOTPEHUN JaHHOTO YIOoJIOBHOTO Jena lIpesuguymom BepxosHoro Cyaa
Poccuiickon degepalium.

3. B cyaebHOM 3acegaHUN INPHUHUMAKOT y4acTHE JINIla, YKazaHHBIE B YacCTHU
neppoil cratbn 412.1 nHacrtosamero Kopgekca. B cyaebHoM 3acemaHun IIpu
PacCMOTPEHUN YTOJIOBHOTO JIEJla [0 HaJA30pHBIM Kallo0e, IMpeCTARICHIIO YUaCTHIE
IPOKypopa 00s13aTEIILHO.

4. Jleno gokianasiBaeTcs cyabell BepxoBHoro Cyma Poccutickon denepalium,
paHee He MPUHNMABIINM y4acTUs B PAaCCMOTPEHNN JJaHHOTO YI'OJIOBHOTO JIETIA.

5. Jlokmagumk m3iaraeT OOCTOSTENLCTBA YIOJIOBHOTO Jela, COJAeprKaHUe
CYA€OHBIX peIIeHNI, JOBOJALI Ha/I30PHBIX JKaJIOOKI, IIPEACTABIEHNS, IOCITY KIBIINE
OCHOBaHHEM II€peJaull HaA30pHEIX KaJI0OBI, MPEACTABICHUA C YTOJIOBHEIM JIE€JIOM
UL paccMOTpeHMs B cyaeOHoM 3aceganum l[Ipesmamyma BepxoBnoro Cypga
Poccuiickoit @enepariun. JJokma UKy MOTYT OBITE 3aJaHbl BOIIPOCHI CY/IbSIMI.

6. Ecimm nuna, ykazaHHBIE B YacTU TPEThEN HACTOSAIIEN CTaTbU, SABUJINCH B
cyeOHO€ 3acejlaHme, OHHI BIIpaB€ BHICTYNUTHL IIO0 CYIIECTBY Jerna. lIepBeIM
BEICTYIIAET JIUIIO, ITOJABIIEE HAA30PHBIE XKaJIOOy WM IIPEJICTaBIICHIUE.

7. 1lo pesympTaTaM pacCMOTpPEHHS HAA30PHBIX JKAJIOOBI, IIpeJICTaBJICHILI
IIpesuguym  BepxoBHoro Cyma  Poccunickoir  degepanuml  IpHUHIMAaET
[IOCTaHOBJICHUE.

8. IIpn paccMoTpeHNN HAI30PHEIX JKallOOBI, MPEACTaBJIEHNS BCE BOIIPOCHI
pemnraroTcs OOJILIMIMHCTBOM T'OJIOCOB cyzeil. IIlepBhIM BHIHOCHTCS Ha TI'OJIOCOBaHUE
IpeIoKEeHNe, HaubOojee OnarompugaTHoOe MJId OCyXKJAeHHoro. Ilpm paBHOM
KOJIMUECTBE T'OJIOCOB, IIOJIAHHLIX 3a IEPECMOTP J€jla U MPOTUB €0 IIEPECMOTPa,
Ha30pHEIE JKaJi00a, MpeACTaBJIeHIIe CUNTAOTCS OTKJIO HEHHBIMII.

9. Cekperappr cyAeOHOro 3aceaHHd cCyda HaJ30pHON HMHCTAHIMH BEJET
[IPOTOKOJI B COOTBETCTBUU CO cTaThel 259 HacTtodmero Kogekca. 1lo cogepxaHimo
[IPOTOKOJIa CTOPOHBI MOTYT MPHUHECTH 3aMEUaHUs, KOTOPHLIE pacCMaTpPUBAIOTCSI
[IpEeACEAATELCTBYIOIINIM B IIOPSAKE, YCTAaHOBIIEHHOM CTaThell 2060 HACTOAIIETO
Kongekca.

10. IlocTaHOBNIEHUE CyJla HAJ30PHOII NHCTAHIINU BEIHOCUTCS N oOpalaercs K
HNCIIOJTHEHIIO B IIOPSAAKE, IPEayCMOTPEHHOM cTaThell 389.33 HaCTOAIIEro
Konaekca.

Bonpocsl 1 3agaHun:
1. IlepecMoTp CyZI€OHBIX peIIeHni B HaJ30pHOI HHCTaHITIL.
[lopsgmox © CpoKM IIOoJaduld HAA30pPHBIX KalnoOd U MOpeACTarIICHUIl, X
COJZIEpIKaHIE.
CpOKH 1 IOPSIOK PacCCMOTPEHIS HaJI30PHEIX KaJl00, MpeJCcTaRICHUIL.
4. Ilepemaua HaA30PHBIX KaJI00, MPEACTABICHUII AJII PACCMOTPEHUS B CyJI€OHOM
zaceaHun lIpesngnyma BC PO.
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Bnapeneu: Lllebayxosa TaTeAHa AnekcaHaposHa 'YﬂﬂﬁHHX pEHIEHHﬁ B IIOpsKe Haa30pa.
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