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BBE/IEHHNE

[{lenpro mM3yUEHUS HACTOMIIEH AUCHUIUIHMHEL SBJISETCS: (POPMHPOBAHUE Y
CTYJICHTOB CIIEIMaJIbHLIX 3HAHHUN II0 OCHOBHEIM HAaIIPaBJICHUSIM U HNHCTUTYTaM
YIOJIOBHOTO IIpaBa 3apyO€HBIX CTpaH H €ro COOTHOIIEHHE C YIOJIOBHBEIM
3aKOHOJaTeNLCTBOM Poccuiickon degepalium.

3ajaun JUCIUINUINHEL COCTOST B TOM, UTOOBI CTYAEHTHI HNPHOOpEIIH 3HAHUE
OCHOBHBIX TE€OPETHUECKNX KOHIEII[UN Pa3BUTUS YTOJOBHOTO IIpaBa 3apyOeKHBIX
roCyJapCTB, VSCHUIN IIOJOXKEHUS TEOPHU YIOJOBHOIO IIpaBa B 3apyOeKHBIX
rocyJapCcTBax, VYCBOWIM MOHATUMHO-KaTeropMHalbHBII aImapaT B 00IacTH
YIOJIOBHOTO IIpaBa 3apyOeiKHBIX TOCYJapCTB, HOPHOOpPENnN OCHOBBHI 3HAHNI
YTOJIOBHOTO 3aKOHOJATEILCTBA U IIPUHIIUIIOB €ro IIPUMEHEHHS B 3apyOeiKHBIX
rocyJapCcTBax.

HANMEHOBAHHUE U ®OPMBbI IIPOBEJEHUA IPAKTUUECKHNX 3AHATHH

No HanmeHoBaHHe TeM JUCLUMILIMHBI, HX Oo0LeMm 13 Hux
TeM KpaTKoe coaep:KaHHe YacoB | IIpaKTHYECKAA
bl IoJAroTOBKA,
MCL] 4yacoB

HILI
HHbI
4 cemecTp

Paszgen 1. O01masa yacthb

Tema 2. McToOUHHKH YIroJIOBHOT O IPaBa

2 | McTOYHUKH YIOJIOBHOIO IIpaBa AHIJINML. 1,5

2 | Mcrounnkn yromoBHoro mpasa CIIIA. 1,5
Tema 3. 1loHsATHE NIPECTYNMHOIO JAesIHUS

3 lIoHSTHE TIPECTYIHOTO JAEAHNSI B YIOJIOBHOM 1,5
[IpaB€ COBPEMEHHBLIX 3apyOeHEBIX CTpaH.
[ Ipn3Haku IIPECTY IIHOTO JICSTHUA.

Krmaccudukanum npecTy IHBIX ASSTHNI

Tema 5. Buna n ee gpopMblI

5> |Buna B yronoBHoMm mnpae AHrnum. BuHa B 1,5
yroinoBHoM mpaBe CIIIA. BuHa B yromoBHOM
nmpaBe OpaHiuyu. BuHa B YrOoJOBHOM IIpaBe
I 'epmannu.

Tema 7. Coyuacrue

] WMHCTUTYT coydacTus B YIOJIOBHOM IIpaBe 1,5 1,5
DpaHIum.

i WMHCTUTYT coydacTus B YIOJIOBHOM IIpaBe 1,5 1.5
I epMaHIH

o) AH
OIEONAHDA L Bﬁﬁﬂ?ﬂﬂEHHE OT HAKA3aHHHA

Ceptud dHETZl Tﬂﬂ(ﬁ%ﬂﬂBBEBEEEDEETBASﬂH 0000043E
X

GIUTY T . HRQOANI 1 OCBOOOKIEHIIE OT 1.5
HakazaHnud B CIITA
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Hroro 3a 4 cemectp | 10,5

Hroro | 10,5

W

OIINICAHUE ITPAKTITUECKUX 3AHATII
Pazgen 1. O01mas yactb
IIpakTnueckoe 3auaTue 1. Tema 2. FcTOYHHKH YTOJIOBHOIO IIpaBa

Iens 3anamusa: N3yUNUTH NICTOYHUKU YTOJIOBHOTO IpaBa AHIJIN.

B pezynbmame uzyueHus OucCUUNIUHBL CHYO0EHM 0 ONIHCEH.

3Hams: OCHOBHBIE YTOJIOBHO-IIPABOBEIE CHCTEMBI MHpa, TEOPETHYECKUE
OCHOBHI IIOCTPOEHHNA VIOJIOBHO-IIPABOBBLIX HHCTUTYTOB B CYIIECTBYIOIINX
[IPABOBBIX CUCTEMaX COBPEMEHHOI'O MUpa.

Ymems.: BCECTOPOHHE aHAIN3UPOBATH FOPUANUYECKIE KazyChl, CCHIIAICh Ha
COOTBETCTBYIOIUE YTOJIOBHO-IIPABOBBEIE HOPMHEI (KOJEKCEI, 3aKOHEI, CTaTyThI 1 Jp.)
P® u 3apy0exHBIX TroOCyJapCTB, CYAeOHYIO IIPaKTHUKYy, HNHBIE HNCTOYHHKH;
ONPENEIIATL  IIpaBIUla I[IPUMEHEHUs MEpP  YILOJIOBHOU  OTBETCTBEHHOCTU,
yCTaHaBIINBATL MIPEJIYCMOTPEHHBIE VYIOJIOBHBIM IIPAaBOM COOTBETCTBYIOIIETO
rocyjapcTBa OCHOBAHM U YCIIOBUS OCBOOOXKIEHI OT YTOJIOBHOII OTBETCTBEHHOCTH
NI HaKa3aHUs.

Dopmupyemovle komnemenyuu: 1IK-1 cmocoOHOCTE pazpadbaThIBaTh
HOPMATUBHEIE IIPAaBOBLIE AaKTEI B COOTBETCTBUM C IIpO]UIEM  CBOEIl
IpodecCcHoHaIBHOII AeITeIIbHOCTIL.

OpzanuzayuoHHas @opma npoeedeHus 3aHAMUA — TPaSUINOHHLII
CEMUHap.

AxkmyanvHocmb membl NPAKMUYECK 020 3AHAMUA 3aKITIOUAETCS B I3YUESHNU
NCTOUYHNKORB YTOJIOBHOTO IpaBa AHIJINM.

Teopemuueckan uacmeo:

B coBpeMeHHON AHITINN OCHOBHLIMHI HNCTOYHHNKAMU IIpaBa, B TOM UYNCIIE U
YTOJIOBHOTO, SBJIIFOTCS CTaTYTHI (IaplIaMeHTCKOE 3aKOHOJIaTeILCTBO ) U CYyI€OHBIE
[IPEIEICHThI.

Obmiee mOpaBo. XOTSd HEKOTOPLIE Ba)XHBIE BoHpockl OOImel dYacTH K
HACTOAIIEMY MOMEHTY IMOJYUW/IN CBOE 3aKOHOJATEIIbHOE pEIIeHUE, BCE IXKE
3HAYNTEJIbHAS X YaCcTh CYIIECTBYET JO CUX IIOP B TOM BUJE, B KOTOPOM OHH OBLIIN
copMyIIUpOBaHEl B CYJAeOHBIX IperneaeHTax. OTCYTCTBUE B AHITIUH YTOJOBHOIO
KoJdekca  gBILIETCA  crenuduuyeckoil 0COOEHHOCTBIO  YIOJIOBHOI'O — IIpaRa,
BBITEKAIOIIEN I3 BCErO X0/4a NCTOPUUECKOr0 pa3BUTUS aHITINIICKOTO IIpaBa. MokHO
CKazaTh, 4UTO CyJAcOHas IpaKTHUKa SBISETCI HauOoJIee APEBHUM HCTOUHHKOM
AHTJINIICKOTO IpaBa. EIle 3a10Jro 40 m31aHud 3aKOHOJATEbHBIX aKTOB, HaUHAL C
XII B. KOpoOJIEBCKUE CYJbU, 3ace/laBIlNe B CyJlaXx B BecTMUHCTEpPE U pa3be3qHBLIX
CYaxX Bpskepemin peksdaTpIBas Jefla U BLIHOCS IPUTOBOPLI, CO3/aBajlll IpaBUIIA,

e PROT E‘ﬁﬁﬁi@?ﬁ@jﬁ%ﬁ“ﬁ%ﬁ B OCHOBY YT'OJIOBHOIO IpaBa AHIIHUHU. Tak, cygbH
Cyna Kopomesckonn ckambun B XII-XIII BB, BeIpaboTanm IpaBmia o0
Neiicra@TBETCEBOHHOCEA3a HaNIOOIee TSKKIE IPECTYIUIEHNI — ¢enoHuu, a B XIV B. —




3a MEHEE TSKKHE IPECTYIUICHIST — MUCAUMUHOPKL. 1[o3qHEE OIpeIETIEHHY O POJIb
B (pOpMHUPOBAHIN YT'OJIOBHOI'O IpaBa ChIrpanl Cyn 3BE3AHOI MalaThl, PEIICHI
KOTOpPOIo, HaIpuUMep, JIETTIM B OCHOBY COBPEMEHHON JOKTPUHEI CroBOpa U
[TOKYIII€HISL.

M cerogHs OTBETCTBEHHOCTH 3a HEKOTOPHIE IIPECTYIUIEHUS YCTaHABINBAETCS
1o oOImeMy IIpaBy. OTO O3HAYAET, UTO HX OIPEJEJIE€HHE HEJL3S HAallTU B aKTE
IlapnaMeHTa, a UL B PEIIEHUSIX CYI0B. B JaHHOM ciiyuae peub UJET HE TOJIBKO
00 onpeaeneHNN NPECTYIICHNUS KaK TAKOBOr0, HO I O HaKazaHUU, KOTOpOe JOJIKHO
OBITh Ha3HAaU€HO BUHOBHOMY. TSDKKOE M IIPOCTOE€ YOHMIICTBa, HAIpUMED, SBJISEOTCS
MPECTYIUICHUSIMHI II0 OOmeMy IpaBy, N ONpEAeleHUS STUX JedIHUIl Heb3d
BCTPETUTL HU B OJHOM CTaTyTe, OJHAKO HaKazaHWUA 3a HUX MPEIYCMOTPEHHI B
3aKOHE O IPECTYIICHUSAX MPOTUBR JIMYHOCTU 1861 I m OApyrux 3akoHOJAaTEIbHBIX
akTax. Ilpu »TOoM cleayeT IIOMHUTHL, 4YTO CYJbl HE BIIpaBE YCTaHABJIUBATH
YTOJIOBHYK) OTBETCTBEHHOCTL 3a KakKHe-JIMOO HOBEI€ NPECTYIIHBIE JAEHCTBUS MIIN
pPacCIIUPATL YK€ CYIIECTBYIOI[HE COCTAaBbl MHPECTYIUIEHUII. OTO IIPaBUIIO OBLIO
nmoATBeEpkKAeHO B 1972 r. pemenuem 1o geny Hyrepa, BelHECEHHBIM llamaTon
JIOPJIOB, OTKa3aBIIEICS OATREPANUTL HAJIMUNE Y CYJia TAKOTO ITIOJTHOMOYII.

CYIIECTBYIOT pa3jIMyHble MHEHUS OTHOCHUTEIILHO MIOSBIEHUS IIE€PBBIX
OIUCcaHUil cyAeOHBIX pemeHnii. Tem He MeHee yxke k koHiy XIII B. Takue zanucu
[IOJIYUIJIN PacHpOCTPAaHEHUE CPEAM CyAell UM YJIEHOB BO3HUKINEHI B TO BpeMsd
KOpIIOpaliii IIPaBO3acTYIHUKOB. lIepBble 3ammcm Takoro poja, IIOJYUNBIIHNE
HazBaHUe «EXeroJHUKN», OBLIN PYKOIIMCHBIMU, a 3aTeM, C H300peTeHUEM
KHUTOIIeYaTaHUsA, BBIXOAWIN B II€UaTHOM BUJE II0J HNMEHAMH COCTaBUTEIIEH
(OEICTBUTEIILHBIMU W BBIMBIIUICHHBIMU). EXerogHUKN coAepKall KpaTKHe
coobmeHnss 00 oOCTOATEeNbCTRAX Jlefla, UMEHa TsIKYIUXCS, CyHAell, OappHCTEPOB,
KPaTKO€ M3JI0KEHNE UX JOBOJAORB U peleHuil cyaen. CJIeayeT OTMETUTh, UTO ¢ 1362
r. Bce cyJeOHOoe pa3dHpaTeIbCTBO BEIOCh Ha aHTJIMIICKOM S3BIKE, XOTS CyeOHEIe
pElleHsI U Jpyrue IpoleccyalbHble JOKYMEHTHI g0 1731 I mo-npexHemy
COCTaBJLAUINCH Ha .

COopHHKHU CYAeOHBIX OTUETOR IPUMEPHO ¢ cepeanHnl XIX B. H3JaBaJINCh IO
IIMEHaMI COCTaBUTEJIEll — M3BECTHRIX aHIMiickux ropuctoB (Koka, Kpoka,
IImoyaena u ap.). C 1864 r. HauMHAaeT BLEIXOAUTH €KeMeCIdHas CepUsl OTUETOB IO/
HazBaHUeM «Law Reports». OTH OTUETHl M3aBajlICh YK€ HE YaCTHBIMU
I3IaTeIsAMIL, a II0J HaOMIOAEHHEM OCOOOro COBETA, IONIL3VIOMIErOoCs IIpaBaMU
IOPpUANUECKOTO JINIA.

B HacTosmee BpeMs HanOoOJIe€ M3BECTHLIMU I aBTOPUTETHBIMU SBIISIOTCS
Bceanrnuiickne cyaeoOnnle oTueThl («All England Reports»), nyomamkyembie
eKeHeeNnbHOo, a Takke « The Criminal Appeal Reports», B KOTOpPEIX IyOINKYIOTCS
pPEILIEHI 10 YTOJIOBHBIM J€EJaM.

YTo ke kKacaeTcs TEXHHUKHI CCBhUIOK Ha CyAeOHBIE OTUETHI, TO, KaK IIPaBUIIO,
OHI JICTIAIOTCS CICAYIOMIM 00pazoM. CHaudalla yKa3bpIBae€TCs Ha3BaHIE JA€TIa, 3aTeEM

rOJl BHlEHEReHILA PEAHEYSI, HOMEp TOMa OTUeTa, COKpallleHHOE HazBaHUE cyja W
Cepmd &P NI O PHETEB 11 PPPPPPACHE KOTOPOIT OHO OITyOJIMKOBAHO.

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

JIEAYET OTMETHUTh, YTO pa3BUTHE OOIEero InpaBa OCHOBHEIBAJIOCH HAa
Henera IQEKHBUINX CA s B,, CYIEOHOII IpakKTHKe IIpaBWIaX IIPUMEHEHHNA IIpelle/leHTa.



OCHOBHOII MPUHITUII, COOIIFOJaeMEBII IIPHI OTIIPABIEHNU IPaBOCY M, COCTOHUT B TOM,
YTO MOXOXKUE JeNla pa3peIlaroTcsd CXOOHBIM 00pa3oM. M3BeCTHEINI aHITIMIICKUI
topuct P. Kpocc nmcan: «lIpeneneHTHoe nmpaBo COCTOUT U3 HOPM M IIPUHITUIIOB,
CO3JIAHHBIX U IIPUMEHSIEMBIX CYIAbsIMH B IPOIECCE BBLIHECEHUS NMU PEIICHU. B
CIICTEME, OCHOBAHHOI Ha IMPElEJIECHTHOM IIPaBE, CYIbsI IIPU PacCMOTPEHUUN
[IOCJIEJHETO II0 BPEMEHU JeJjla 00s3aH IPHHNMATL BO BHHMAaHUE STU HOPMBI U
[IPUHITUIILI, B TO BpEM KaK B HEKOTOPHLIX APYTUX MPAaBOBLIX CUCTEMAaX OHU CJIYKaT
BCEr0 JIUIIL MaTepHuasioM, KOTOPBIU CYAbS MOKET YUUTHIBATL IIPU BBIHECEHUU
coOcTReHHOro pemeHud». IlpenemeHt B aHriamiickoM IpaBe. Kpome Toro,
[IPEIEICHTHOE IIPaBO B HAIlU JHU OUEHL YAaCTO MPUMEHSIETCS IIPU TOJIKOBaHUUI
3aKOHO/JIaTEIbHLIX aKTOB.

HexoToprie oTpacian aHITINIICKOTO IIpaBa, B TOM UIICIIE I YTOJIOBHOE IIPaBo, B
3HAUUTEIILHON CTEIEHN OCHOBAaHbLl Ha PEIIEHUAX CYAEN, UYbN  BBLIBOJbI
ITy OJINKOBAJINCE B CYAeOHBIX OTUETaX Ha IIPOTSHKEHUII CEMU CTOJIETHI. B HacTosIee
BpEMs BCs aHIVINIICKas CUCTEMaA IPEIEJEHTOB CBOJUTCS K CIEAYIOIEMY . KaK LIl
cya o00s3aH CJIEIOBaTh pENISHUIO OoJle€ BBICOKOTO B HEpapXum cyaa, a
alleJUAIIIMOHHBIE CYALI CBA3aHbBI CBOUMU P EABLIY IIUMU pelieHnsIMN. FIckiroueHne
coctaBiier llamara nopJoB, koTopassi HaumHasg ¢ 1906 r. BIpaBe HU3MEHATH
IPaKTUKYy, OTCTYIHUB OT MHPEKHEro PEIICHN:, KOrJa COUTET 3TO HEOOXOIUMMEIM.
JlericTBUE JOKTPUHEI IIPEIEAEHTA 3aBUCUT OT UEPAPXUM CYAOB. BBIIMECTOAINI CY /1
MOJKET OTBEPTHYTh PEIIECHNE HUXKECTOAIIETO CyJa U B HEKOTOPBLIX CIIydasX CBOU
npeaelaymue pemennd. Kpome Toro, modas IpaBoBasg HOpMa, B TOM YHCJIE U
IpEIE/ICHT, MOKET OBITh M3MEHEHA IMapJIAMEHTCKIM aKTOM.

W, HakOHell, IpU paCCMOTPEHUN OOIEro MpaBa Kak NCTOYHIKA aHTJIMICKOTO
YTOJIOBHOTO IIpaBa HEOOXONMO OCTAaHOBHUTLCS Ha padoTaxX M3BECTHBIX IOPUCTOB
pa3JIMUYHLIX ITOKOJIEHNUI. XOTS B HAIllU JHU YKa3aHHBLIE TPYJbl U HE SBIIAIOTCA
NCTOUHNKAMU IIpaBa B IIPAMOM CMBICJIE 3TOTO CJIOBA, X aBTOPUTET II0-IIPEKHEMY
OUEHb BLICOK. P. Yolkep yKa3bIBa€T, UTO MOJKHO TOBOPUTH O ABYX BUJaX
PYKOBOIAIMIEHI IIPAaBOBOU JUTEpPATyphl. K IIEpBOMY OTHOCATCSI CTapUHHLIE
PYKOBOJCTBA, KOTOPLIE UCIIOJIL3YIOTCS B KaUECTBE IIEPBUYHOTO UCTOYHNKA OOIIEro
[IpaBa, Harpumep, «VIHCTUTYIIUN aHTTIMIICKOTO IIpaBa» JBapja Koka.

BTopoil BUJ — 53TO COBpeMEHHEIE YUEOHEIE PYKOBOJCTBAa, KOTOPLIE HE
SIBILIEOTCS COOpaHHEM 00513aTEJILbHEIX HOPM, XOTS X YacTO IIUTUPYIOT, a X aBTOPEI
[IOJIL3VIOTCS YBaxXXEHHEM. «BomopazgenoM» MEXIY STUMH TpyJdaMH IIPUHATO
cuntaTh «KoMMeHTapun k 3akoHaM AHITINID BIskcTOHA, OIIyONMuKoBaHHEIE B 1765
r. Ha manHyro paboTy 4acTO CChUIAIOTCS Kak Ha 0053aTeNbHEII HCTOUYHHK, U B TO XK€
BpeMs OT HEE BEJIYT HaudajJl0 BCE COBpEeMEHHBIE YUeOHHUKU II0 aHTTIHIICKOMY
npaBy3Cwm.: Yonkep P. Anrnmiickas cygeOHag cucTtema. B Hamm gHu HanbOolee
N3BECTHLEIMI TPYAAaMU, OKa3bIBaIOIM[MMU OTPOMHOE BIHSHHE Ha (POPpMHUPOBAHUE
COBPEMEHHOI'O YI'OJIOBHOT'O IIpaBa, ABIArOTCA KHUru Kennu, Kapma, Kpocca u
JI’xoHca, Cmura 1 XoraHa, a Takxke | JIsHBWIIIA YIIbsIMCa.

) HopMmel oOmiero mpaBa, pazBUBaBIINECS B TEUEHUE
EESEETBﬁm@%@g:ﬁﬂﬁ@iﬁﬁ%ﬁﬁmﬂcb IJIN 3aMEHSIICEL HOpMaMH CTaTy THOTO IIpaBa,

00pa3zoBaB B pe3yJIbTaTe 0COORIN, JOCTATOUHO I'OKHII, CBOJI IIpaBwWwI. IloaTOMYy HH B
eners QS MEPE B HAGTRAIIEE BpEM HENb34 CKa3aTh, UTO B AHITINU CYA€OHBII IPELIEIeHT




BLITECHEH CTaTyTHBIM IIpaBOM. B IIpeAuciioBUN K PyCCKOMY IEepeBOAY KHUTHU P.
Kpocca o nperiegeatHoM 1pape @ .M. PemetHukoB u T.B. AHapoBa oTMeUdanu, uTo
KHICTOPUYECKHN CJIOKUBIIHECS CBOEOOpaszHble (POPMBI, B KOTOPBIX BBIPaKEHEI
MaTepUalbHbIE U MPOIlECCYallbHbIE HOPMBI aHTJIMIICKOTO IIpaBa, IIPEXK/AE BCETO MX
HEKO AN (PUIIMPOBAHHOCTh, UMEOT CBOUM CJIEACTBHUEM TO, UTO CYACOHBII IIpeleICHT
M IapJIAMEHTCKUN aKT CYIIECTBYIOT KaK JiBa PAaBHOIPABHBIX TECHO
B3aIMOJEUCTRYIOIIIX HCTOUHHNKA IIpaBa, U CYIECTBOBAHIE OJIHOT'O HEMBICIINIMO
Oe3 OpyTroro.

CTaTyTHOE IIPaBO SBILIETCS BTOPHIM OCHOBHBIM MCTOYHUKOM COBPEMEHHOTO
yTOJIOBHOTO ITpaBa AHrInu. Eciu oOpaTUTLCS K UCTOPUI, TO MOYKHO VBHUJETh, UTO
C TEUEHNEM BPEMEHN B CUCTEME NCTOYHNUKOB aHIJIMIICKOTO YTOJIOBHOTO IIpaBa poJib
CTaTyTOB II0 CPaBHEHHIO C OOIIUM IIpaBOM 3aMETHO Bo3pacTaeT. OCOOEHHO
YCIIIWIOCH BIIMSIHIE CTaTyTOB CO BTOpOM NOJIOBNUHEI XIX B. Eme B Hauane XIX B.
CUHTAJIOCh, YTO CTATYTHOE IIPaBO HE JOJIKHO IIPOTUROPEUNThL IMPUHIMIIAM OOIIEro
IpaBa, a TeEM OOJIee OTMEHSTEL UX. 3aKOHBI JINO0 ASKJIap MPOBaJIN, TU0O0 UCIIPaBISIIN
HEKOTOphle HOpPMBEI 0O0IIero mnpara. MHorme aHITIMICKHE FOPUCTHI M CETOJHS
AHAJIOTUYHBIM 00pa3zoM OIIEHHBAIOT POJIb CTATyTHOro IpaBa. M JeliCTBUTEILHO,
OUEHb YaCTO B CTaTyTax JaeTcs JIMIIL 3aKOHOJIaTeIIbHOE BOIUIOMIEHUE HOPM,
BEIpaOOTAaHHBEIX  oOmUM  HOpaBoM. OCHOBHEIE  IPUHLUNBI  YTOJIOBHOII
OTBETCTBEHHOCTHU IIO-IIPEKHEMY YCTaHABINBAIOTCS HOPMaMH OOIEro IpaBa, XOTsd
HEKOTOPHLIE 13 HUX, HAIlpUMEpP, HPUHIUILI, Kacaroluecs CroBOopa U ITOKYIIIEHUS,
[TOJIYUIIIA 3aKOHOJIATENILHYIO PErJIaMEeHTAIINIO B aKTaxX IapjlaMeHTa.

Kak mpaBmio, 3akoHOJATENIbHBIE aKTEl B OOJIAacTH YIOJIOBHOTIO IIpaBa
yCTaHaBIINBAKOT OTBETCTBEHHOCTH 3a KOHKPETHHIE IIpeCTYIUIEHUd. OYeHBb 4acTo
N3JaHIEe CTaTyTa OBIBAaeT JEIOM CIIydasi, SBISCEH II0 CYIIECTBY OTBETOM Ha BOIIPOC,
BO3HHUKINNII B cygeOHoM aenne. Hanpumep, nMeHHO Tak mosBuiIack B 1976r. HOBas
hopMyIMpOBKa H3HACIJIOBAHUS, M A3TO OBIIIO CBSI3aHO C pacCMOTpPEHHEM Jella
Moprana u OTYETOM [OJAHHOMY BOIIPOCY, IOJTOTOBIEHHBIM KOMUTETOM
XeiibpoHa.

YTo Kacaercs pa3BUTHS CTaTy THOTO IIpaBa Ha COBPEMEHHOM 3Talle, oOpamiaeT
Ha ce0s1 BHHMaHHE OrPOMHAsI 3aKOHONpPOEKTHasd pabdoTa, OCYyIIECTBICHHA]
Komuccueinr mo pedopme 1mpaBa, yupexieHHoil B 1965 r. Ora KoMucCCHA
[IOJITOTOBIJIA MIPOEKTHl MHOTUX 3aKOHOB I10 pa3JIMUHBLIM OTPaciiIM IIpaBa. IlomMmumo
ATOM KOMICCHHI pPa3padOTKOIl 3aKOHONPOEKTOB 3aHUMAIOTCS CIIELHAlILHBIC
KOpOJIEBCKME  KomMuccum ¢ KoMuTeT 1O  IIEPECMOTPY  YTOJIOBHOIO
3aKOHO/JATEILCTBA, CO3JIaHHLIN €I1¢€ 10 BTOpOoIl MUPOBOIl BOMHEI.

PazBuTne yrojioBHOIO 3aKOHOJATEILCTBA B AHITINNU ¢ KOHI[a 60-X IT. XX B. B
[IEPBYIO OUYEPE/Ib IO Iy TEM M3JaHUSA 3aKOHOB, peryIupyrommx OcoOeHHYIO YacThb
YTOJIOBHOTO IIpaBa. 3aKOHBI, B KOTOPEIX TE€M W HHBIM 00pa3oM 3aTPOHYTHI
BoITpockl OOIIell YacTH, HauUNHaIoT H3JaBaThCcs ¢ cepequHnl /0-xX rr. XX B. K HIM
OTHOCSTCS 3aKOHBEI 00 yroinoBHOM IpaBe 1967 r. um 1977 r.. 3akoH 00 yTrolIoBHO
HakazyeMENbIiE yaGHIg 1981 1., 3axoH o npecTyIuieHnN (Ha3HauY€HUH HaKa3aHUii)

CEF”"%99?0???9{3%@?#539%22‘35%111 1 NHOM HapylieHuu nopaaka 1998 r., 3akoH o
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npapoHapymurenein 1974 r. m 2007 r., TpakTyromue OpoOIeMbl Ieleill Hu
[IpIMEHEHII HaKazaHUil, 3aKOH O BOOPYKEeHHBIX cuiax 2006 T.

CrieayeT OTMETUTh, UTO OYEHb YacTO HOPMEI MaTE€pHaJIbHOTO YIOJIOBHOTIO
[IpaBa COJEpJKaTcs B 3aKOHaxX YIOJIOBHO-IIPOIlECCYalbHOIO Xapakrepa. Croja
OTHOCATCS 3aKOH O IIOJIHOMOUHMSX VIOJIOBHHEIX cymgoB 1973 r.. 3akoH O
MarucTpaTckux cygax 1980 r., 3akoHBI 00 yronoBHOU roctuiuu 1982 r., 1991 r. u
2003 r., 3aK0H O IOJUIUHU I JOKa3aTEIILCTRAX II0 YIOJIOBHEIM JelaM 1984 1., 3akoH
o momunuu 1997 r., 3akoH 00 yromoBHOH rocturmu un ummurpamuu 2008 r.,
PETJIAMEHTUPYIOMUII BOIIPOCHl Ha3zHAUEHMs HaKa3aHMUsI, N JPYyrHUe aKTHI.
[IpakTuuecku HET HU OJHOIO 3aKOHOJATEILHOIO aKTa, KOTOPHIII COCTOSNI OBl U3
OJJHIX MaTE€pUallbHBIX WIN IIPOIleCCyaJIbHEIX HOPM: HE3aBHCIMO OT Ha3’BaHUA
3aKOHAa OH COJIEPIKUT T€ U APYIUE HOPMHI.

[IoMumO crenuajabHBIX YTOJIOBHBIX 3aKOHOB B AHITIMU H34aeTcs OOJIbIIoe
UIICJIO aKTOB II0 pa3JIMYHBLIM OTpaciiAM IIpaBa, KOTOPHLIE BKJIFOUAIOT HOPMEI
YTOJIOBHO-IIPABOBOTO  XapakTepa, YCTaHAaBJIMBAIOIINE OTBETCTBEHHOCTL  3a
KOHKPETHEIE IIpaBOHapyiieHns. Hapsay ¢ COBpeMEHHEIMU YTOJIOBHEIMU 3aKOHaMU
[IPOJOJIKAOT CYIECTBOBATEL M JPEBHME 3aKOHBI. 1ak, IO CBUAETEIILCTBY TAaKOI'O
aBTOPHUTETHOrO m3jJaTelsd, Kak JIopJ XoJjicOepu, HamOollee JAPEBHHM U3
IEeCTRYIOI[IX YTOJIOBHEIX aKTOB CUHTAETCS 3aKOH 00 m3mene 1351 1.

OduimanbHO  3aKOHOJATeNbHBIE aKThl Oyonmkyrorcsa KopolneBckum
M3JaTeILCTBOM B BHJe HN3JaHII OTAEJILHBIX aKTOB JIMOO B BUJE €3KEeroJHOIO
coOpaHmnsg HapIaMeHTCKIX aKTOB.

JlenicTBUE 3aKkOoHa. EC/IN peub UAeT 0 TEPPUTOPUATILHOM JENCTBUN 3aKOHA, TO
CYIIIECTBYET IIPEIYMIIIINA, COITIACHO KOTOPOU MapJIaMEHTCKUIN aKT JEICTBYET Ha
Bcell Teppuropun CoegnHeHHOro KopoleBCcTBa, €ClIi NHOE HE OTOBOPEHO B CaMOM
akTe. HacTo B 3aKOHE COJIEPKUTCS HOpMa, PacIIpOCTPaHIOIasa €ro JSICTBUE NI
nckirovaromasa n3 Hero llotnangmo nnu CerepHyro Mpnanamo. ViHorga qeicTrue
3aKOHa MOJXKET CIEIMaJlbHO BREIXOAUTH 3a mpenesbl CoeaunHeHHoro KopoleBcTra
(Hanpumep, B 3aKOHOJATEILCTRBE 0 OOPLOE ¢ TEPPOPHUIMOM ), XOTS B IPUHITHIIIE 3TO
[IPOTUBOPEUNT BEIIIEHA3BAHHON IIpe3yMniuu. YTo ke KacaeTcs AENCTBHII 3aKOHa
BO BPEMEHI, TO OOBIYHO OH BCTYIIAET B CIJIY C TOTO JHS, KOIja OBLIO IIOJIyYEHO
KOpOJIEBCKOE 0JJ0OpeHne, €CIIM B HEM CaMOM He yKa3aHa MHas JaTa. dalle BCEro 3To
CBI3aHO C TeM, UToOBl JaTb BO3MOJXHOCThL 3alHTEPECOBAHHBIM JIHIIAM
[IOJArOTOBUTHCS K BCTYIUIEHIIO 3aKOHA B CIITY. MIHOTAa B 3aKOHE IIPEIyCMOTPEHO,
YTO OH BCTYIIUT B CUIIY «BJE€HBL, KOTOPHIII OyAeT ykKazaH». OTOT JeHb MOKET OBITh
Ha3Haue€H «mpukazomM B CoBeTe» WM IPUKa30M COOTBETCTBYIOIIEIO MUHICTpA.
O4eHb YacTOo pa3JIMUHbIE CTAThU 3aKOHA BCTYIIAKOT B CUJIY B Pa3JIMUHOE BpeMsI, XOTS
NHOTJa OTJEIbHBIE CTaThU 3aKOHA BOOOIE He BCTYIIAIOT B CUIIY. JlelerupoBaHHOE
K€ 3aKOHO/JATEJIbCTRBO BCTYIIAET B CIJIIY B MOMEHT IIPUHATUSL.

TonkoBanue craryta. CleayeT OTMETUTb, UYTO TOJIKOBAHIIO CTaTyTOB
aHTJINIICKOE IIpaBO IIpHaeT 0coOoe 3HaueHHe. ECIN CTaTyT COCTAaBIEH UETKO U B
HeM ObLAd Moo R Beliad HEBYCMBICIIEHHAs] TEPMUHOJIOTUS, TO HEOOXOANMOCTH B

CEﬁT"d}Wﬂé@ff@%&ﬂ%ﬁﬂﬁ%ﬁ%ﬁﬁfﬂm%@ﬁﬁ [IpaBUjIO0, HeT. Hamnumune JaBYCMBICIIEHHOCTH,
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IICIIOJIL30BAHIE HEOIIPEJIEJIEHHBIX (POPMYIINPOBOK 0043aTEIbHO MOTPEOyeT
TaJIbHEUINIETO TOJIKOBAHUSA CTAaTyTa P €ro IIPUMEHEHI.

AHruiickne cyab1 BEIpadOTaIN TPH IIOJX0/1a K TOJIKOBaHUIO 3aKOHOB. OTO
«OyKBaJIbHOE» IPaBUIIO, «30JIOTOE» IPaBIUIO M MPaBIUIO «HICIIPABICHUS 3J1a.
«BykBanpHOE» IPaBUIIO IIPUMEHIETCS B TEX CITyYasx, KOTJla CIIOBa, YIOTpeOIIeHHEIE
B 3aKOHE, HE MIMEIOT aJIbTEpHATUBHOTO 3HAUEHNS, T.€. TOJIKYIOTCS OyKBanbHO. Ecnn
OyKBaJIbHOE€ TOJIKOBaHHIE MPUBOAUT K aOCYpJHOMY BEIBOAY, OHO HE IPUMEHIETCS.
B ToMm ciydae, korja 3aKOH COCTaBJIEH TaKIM 0Opa3oM, UTO MOTYT CYIIE€CTBOBATH
IIBa 11 OoJee OyKBaJIbHBIX TOJIKOBAHUI, CY I IPUMEHSET TO U3 HIX, KOTOpoe OyAeT
OoJIee IMOCIIeJOBATEILHEIM U IPUBEIET K JIOTHUECKOMY PE3YJILbTATy. 1aKoil IIoAX0/
K TOJIKOBaHIIO HA3bIBAIOT «30JIOTBIM» IIPaBUIIOM.

KpoMme Toro, CymecTBYeT €Ie OQUH CIIOCO0 TOJIKOBAHHS 3aKOHA, KOTOPHII
OOBIYHO HAa3BLIBAIOT IIPABIJIOM «HCHpaBleHN 3j1a». CyTh €ro COCTOUT B TOM, UTO
KOIJa I[€JIb CTaTyTa — MCIpPAaBIICHIE OMINOKM («HICIPaRICHNE 3J1a» ), CY JOJIAKEH
[IPUMEHITL TaKoe TOJIIKOBaHME, KOTOpPOE€ B HAMOOIBIIEHl CTEIIEHH OTBEYaeT
yKazaHHOM 11en. J[719 TOJIKOBaHM 3aKOH UNTAETCS IIOJIHOCTBIO, TaK KaK OTAEIILHLBIE
CJIOBa YaCTO MMEIOT NHOE 3HAUEHUE [10 CPABHEHUEO CO CJIOBAMIU, UCIIOJIb30 BAHHBIMI
B KOoHTekcTe. CyJl JIOJDKEH TIIaTeIbHO M3YUUTh KaK ITOApOOHOE, Tak M KpaTKoe
Ha3BaHIE 3aKO0Ha. 3aroJIOBKU pa3/eJIOB U ITOSCHEHNUS Ha MIOJIAX HE ABJISAIOTCSA YaCThEO
3aKOHA 1 He BJIMSIOT HA €ro TOJIKOBaHUE.

Kak oTMmedaercss B aHIJIMICKON IOPUJANYECKON IJUTEpaType, IIOIOKEHIUS,
OTHOCSIUECS K YTOJIOBHOMY IIpaBy, TOJNKYIOTCS OCOOEHHO OTpaHHYUTEIIBHO: €CJIH
CTaTyT,  YCTAHaBIMUBAIONIUII  YTOJIOBHYIO OTBETCTBEHHOCTD, COJIEPIKUT
JIIBYCMBICJIEHHBIE I HEOIPEAEIICHHLIE BBIPAKEHII, OH JIOJDKEH TOJIKOBATHCI B
IOJIb3Y UHAUBHIyyMa. M3 aToro o0miero npapivia BEITEKAET IPE3Y MITIIIS, COTTIAaCHO
KOTOPOIl HCKJIFOYAETCSI OTBETCTBEHHOCTL IIPU OTCYTCTBHUHI MENS rea (BUHEBI),
KOTOpas MO0 OOIeMYy IIpaBy SBIEIETCS OOS3aTelIbHBEIM 3JI€MEHTOM IIPECTYIUICHIL.
OQHAKO 5TO PaBUIO TOJIKOBAHUIS HE IPMMEHSETCS, KOT/la CTaTy T HEJABY CMBICIIEHHO
BBOJNUT YTOJIOBHYIO CAaHKI[IIO, — B JJaHHOM CJIydae CyJ 00s3aH NPUMEHUTHL 3TO
HaKazaHUe, Jaxe eCII OHO Ka)ETCS €EMY HECIIPaBEeJINBBIM.

JIEIernpoBaHHOE 3aKOHOJATEILCTBO. lloMHMMO CTAaTyTOB K MCTOUHHNKAM
AHTJINIICKOTO YI'OJIOBHOTO IIpaBa OTHOCHUTCS JEJIETMPOBAHHOE 3aKOHOJIATEIILCTRO.
Kak oTMe€UaroT aHIVIMICKUE FOPUCTHI, MPEUMVIIECTBO JAEJIETNPOBAHHOTIO
3aKOHO/JATEILCTBA COCTOUT B TOM, UTO OHO JAa€T BO3MOIXKHOCTE OBICTPO IMIPUHUMATE
1 N3MEHATH IIOCTAHOBJIIEHUS, HE IPEACTABIAA UX Ha yTBepxkAcHue llaprmamenra.
JlenerupoBaHHOE 3aKOHOJIATEIILCTBO SBJLIETCS JEUCTBUTEIBLHBIM JIUIIL TOT/A,
KOT/Jja OHO HE BBIXOJUT 3a paMKHU ITOJIHOMOUYMI, IIPeJOCTaBIEHHLIX [lapraMeHTOM.
Ecnm ke genermpoBaHHBIII aKT IIpu3HaH ultra vires (T.€. BBIXOAUT 3a pPaMKHU
IIOJTHOMOYMII), TO OH MBJIETCS HEACIHCTBUTENLHBEIM. Bricmiell  ¢gopMol
JIEJIETUPOBAHHOTO 3aKOHOJIATEIILCTBA SABIETCA «IpuKa3 B (CoBeTe», KOTOPBIM
BBOJIATCA B JEUCTBUE MHOTHUE 3aKOHBL. PaKTUUECKU «IIpuKa3 B COBETE» M3AETCH
IPaBUTGIRG L ROM A HROCTO caHKIUoHupyercsd TaiiHeiM coBeToM. «lIpukasel B
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B VyroJjIoOBHEIX cCTaTyTax YacTO COJEPKATCI OTCBHUIKU, IIPEIOCTaBRIISAIOIINE
MUHICTPY BHY TPEHHNIX JEJ1 ITIOJTHOMOYNUS, CBA3aAHHBIE C IIPUMEHEHUEM TaKIX aKTOB.
OTH IIOJITHOMOYMS MOTYT, HaIpUMeEp, KacaTbCs HCIIOJHEHUSA OTAEIbHBIX BIJJOB
HakazaHUl u T.II. VIHOTJMAa JEJerMpOBaHHOE IIOJTHOMOUNE MOXKET 3aTparuBaTh
BECbMa BaxKHHKII BOIpoc. Tak, B 3akOHE O AETAX U mojJpocTkax 1969r. comepkurcs
HOpPMa, YCTaHaBIINBAOINas BO3pacT HACTY IUIEHNU Y TOJIOBHOI OTBETCTBEHHOCTH C 14
1eT (1mo o0meMy IIpaBy YroJIOBHAs OTBETCTBEHHOCTh HacTymaeT ¢ 10 ner). OaHako
B JCIICTBUTEIHLHOCTH 3TOT ITaparpad MOKET BCTYIUTL B CUJIy JIUIIE IIOCIE HM3aHNd
COOTBETCTBYIOIIETO IIpHKa3a [l ocy1apCTBEHHOTO cexkpeTaps4Peds niaeT o MUHICTPE
BHYTPEHHIX J€JI, OJIJHAKO, B TEKCTaX 3aKOHOB IUCIIOJIL3YETCSA TEPMUH «Stare
Secretary», T.€. ] ocymapCTBEHHLIN CEKPETAPh.

3akoHOJaTeNbCTBO ERponeiickoro Coroza. Ha Teppuropun BenukoOpuraHUm
B CIIy 3akOoHa O EBpomneiickux coodbmiecTBax 1972 r. mpu3HaBajioCch B KaueCTBE
[IpaBa 2aKOHOJATEJILCTBO EBpomeiickoro CooOmecTBa. OHO HE MOXKET OBITh
[IPU3HAHO Pa3HOBUJHOCTBHIO IIOJ3aKOHHBLIX HOPMATUBHBLIX AaKTOB, TaK Kak
NHCTUTYTBI COOOINECTB HU B KOEH Mepe HE€ MNOJUUHSIOTCI IIapJIaMEHTY
BemukoOpuraHun, M TOJILKO €ro OTAENbHBIE BHUJBEI MOTYT OBITH HAazBaHBI
IeJIETUPOBAaHHLIMI.  boJbmieln 4YacThEO BTO  3aKOHOJATEJILCTBO — KacaeTcCs
AKOHOMUYECKIIX BOIIPOCOB, TaKHNX KaK JOOPOCOBECTHAas KOHKYPCHIIST, TaMOXKHSI,
ABTOTPAHCIIOPTHOE PETyJIIUPOBAHIE, CHOJ[a OTHOCSTCS U BOIIPOCHI, CBSI3aHHEIE C
nMMurpanuen. Takoro poja IIpaBOBBIE HOPMBI COJIEPAKATCS B JOTOBOpaX,
NHCTPYKIUSIX, JUPEKTUBAX U peleHsIx opraHoB CoooOmecTBa. CleayeT OTMETUT,
YTO BIUSAHUE IIpaBa EBponeiickoro CooOmiecTBa Ha aHITINIICKOE YTOJIOBHOE IIPaBo
MIIHIMaJIbHO U TOBOPUTH O HEM MOXKHO, I'TaBHEIM 00pa3zoM, KOIJila BO3HHKAlOT
BOIIPOCHI, CBSI3aHHBIE C HHOCTPAaHI[AMI, MOPCKIM PEIOOJIOBCTBOM U II€PEBO3KaMIL.

K HOpMaTHBHBEIM akTaM EBporneiickoro CooOmjecTBa OTHOCSATCS B IIEPBYIO
Ouepe/ib ITIOCTAaHOBIIEHUS, M3/laBaeMble CoBeTOoM MUHNCTPOB EBPOIIEIICKOTO COrO3a
i EBpOIENCKON KOMHCCHEN, KOTOPhIE NPUMEHSIOTCS ITOBCEMECTHO U MMEROT
«IOpsAMOE€ OEUCTBUE». OTU TIIOCTAHOBIEHNA, VCTaHAaBJIUBAIOIIME IIpaBa U
00sg3aHHOCTH (PUANYECKNX M HOPUAMYECKNX JHI[, IIOJJIeKAT 00g3aTelIbHOMY
IIPIMEHECHIIO CyJaMU ToCygapcTB-ulIeHOB CoolmjecTBa O€3 3aKOHOJATEIILHOIO
3aKpeIUleHnsd, XOoTd OOBYHO aupekTuBbl n pemeHnd (Corera mnn Komwuccun)
JIOJIKHEL OBITE IIpEABAPUTEILHO 0JJ00PE€HEI aHTTINIICKUM HapiaaMeHToM. IIpumepom
TaKOr0 3aKOHOJATEJILHOTO 3aKpPeINICHU SBJLIETCI 3aKOH 00 OTHEeCTPElIbHOM
opyxun (Mamenenus) 1992 ropga, omgoOpeHHBIN IIocjie M3AaHHS J{UPEKTUBBI
EBponieiickoro ComBera o0 omacHOM opyxkum. UYTo Ke KacaeTcsd JUPEKTUR M
pelneHnii B o0JacTU YrOJIOBHOTO IIpaBa, TO BpS JIH JaXe T€ N3 HUX, KOTOPHIE
OTBEYAIOT BCEM YCTaHORJIEHHBEIM TPEOOBAaHIIM, MOTYT HIMEThH IIPsMOE JENICTBUE O€3
JIOTIOJTHUTEILHOTO 3aKOHOJaTEIILHOTO OJJ00PEeHIIS.

KOHBEHIIM O 3alllUTE€ MpaB YeJIOBEKa M OCHOBHBEIX CBOOOJ M pEeHmIeHUS
Erponeiickoro Cyjia 1o mpaBaM 4yesioBeka. CleayeT OTMETUTh, UTO KOHBEHIUSA O
3AIUTE, HRaRLSTARekd 1 OCHOBHEIX cBoOOZ OT 4 HOos0psa 1950 r. u IlepBerrii

CepmbpPy O TOROIT R FIEF 1 BABITCH yacThIO aHITIMIICKOTO IIpaBa U IO3TOMY HE MOTYT
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OBIIIN IIOATBEPIKJEHBI 3aKOHOM O IIpaBaxX desioBeka 1998 r., B CBI3M C UeM
roCyJapCTBEHHBIEC OPTaHBl I CY ALl 00sS3aHBl TOJIIKOBATh ACIICTBYIOIIEE aHITIUIICKOE
3aKOHOJATEILCTBO B ayxe KonBeHiumn. Kak yCTaHOBJIEHO STUM 3aKOHOM,
HaIlMOHAJIbHOE 3aKOHOJATENILCTBO (akThl IlapmamMeHTa) M IIOJ3aKOHHLIE AKTEHI
JIOJIKHEIL, «HACKOJILKO 3TO BO3MOIXHO, TOJIKOBAaTLCS U ACICTBOBATEL IPUOIIIIKEHHO K
Koupenmum». CrnegoBaTelbHO, AaHIITIMIICKUE CYAbH OOS3aHBI MHTEPIIPETUPOBATH
3aKOHBI B Ayxe KOHBEHIINN, OJHAKO €CJIN 3TO HEBO3MOKHO, IIPUMEHIIOTCA HOP MBI
AHTJINIICKOTO IIpaBa.

Ha Borpoc, sSBJIIOTC U penteHnsa EBponeiickoro Cy1a 1o rpaBaM 4eJIoBEKa
ICTOYHIKOM YTOJIOBHOTO IIpaBa BenukoOpuTaHNN, OJHO3HAYHO OTBETHUTE CIIOKHO.
B orim4yne oT 3aKOHOJATENLCTBA EBPOIENCKOrO COIO3a PEIEeHNs EBpOIENCKOTO
Cyza 1o IIpaBaM 4Y€JIOBE€Ka HE SABRIAIOTCA MNPIMBIM HCTOYHUKOM aHITINIICKOTO
YTOJIOBHOTO IIpaBa — OHU aBTOMATUYECKU KaK MIPEIEAeHTE] IIPUMEHATLCS HE MOTYT
B TOM CJIydae, €CJIM aHIVINNICKUIl 3aKOH IIPOTUBOPEUUT KOHBEHINM, HO JOJIKHEI
VUUTEIBAaTLCSA CYJOM IIpH BEIHECEHUHN pemeHusd. l[locnemnee oOCTOSATENBCTBO
CIIOCOOHO BHIZBaTh OIPE/IEJIEHHBIE TPYAHOCTH U IIOA0PBaTh JOKTPUHY IIPEIE/IEHTA,
[IOCKOJIBKY  IIO3BOJISIET  HUXKECTOAIIEMY CYJAYy HE CJIEA0BaTh  PEIICHUIO
BBIIIECTOMAINErO Cy/Ja, IPOTHUBOpEUaleMy pelieHnro EBpormelickoro Cyjaa 1o
[IpaBaM 4eJIOBEKaA.

BwMecTe ¢ TeM roBOpUTE O TOM, UTO penieHnsa EBporneiickoro Cy/ja 0OKa3blBarOT
KaKoe-JINOO CyIeCTBEHHOE BIIIHIE Ha aHTJIMICKYIO CY eOHY 0 IIPaKTUKY, BUAMIMO,
€Ille paHO. YUUThIBasg U3JaHUE CIEIIalIbHOTIO 3aKOHa O IIpaBax uenoBeka 1989 r.,
MOJKHO CJ€JIaTb BBLIBOJ O TOM, UYTO 3aKOHOJATEJL IIPEAIIOUYNTAET BHECEHUE
N3MEHEHIII B COOTBETCTBYIOI[UI 3aKOH, IIPUMEHEHUE KOTOPOIO, II0 MHEHUIO
EBponeiickoro Cya, IpuBeNIoO K HAPYIISHUIO IIPpaB YeJIoOBeKa U OCHOBHEIX CBOOO.
IIog00HEIM 00pa3zoM, Hanpumep, OB BHECEHBEI N3MEHEHUS B 3aKOH O HapOJHOM
[IpeACTaBUTENLCTRE 1983 I., cTaBIINN IIpeJIMETOM pacCMOTpeHUs EBpomenckoro
cyJa II0 IIpaBaM YEJIOBEKa B CBS3U C JKaJIoOOM rocIioku boymMeH Ha HapyIleHUe
IpaBa Ha CBOOOJY CJIOBa IIOJIOXKEHUSAMU CT. 75 3akoHa. JlaHHasg HOpMa
[IpeaycMaTpuBajla BO3MOJKHOCThL IIPUBICUEHUSI K YIOJIOBHOII OTBETCTBEHHOCTU
TPETHIX NI (HE UMEIOMIIX CIEIUAIbLHEIX II0OJTHOMOYMIL I HE COCTOSIIUX B AP TUSIX,
VYaCTBYIOI[IX B BEIOOpax) 3a pacxXoJOBaHNE€ CYMMBI, IIPEBBIIIAIOIIEIH
YCTaHOBJIEHHBLIIT 3aKOHOM IIpE/IE], Ha M3JaHNUE ITyONMKaIuil B HEJIIX COJIEICTBUA
I oOecrieueHns M30paHILl KaHAUaTa Ha BEIOOPHYIO JOIKHOCTE. B pemenun mo
neny boymeH mporuB CoeamHeHHOro KopolneBcTBa, cocTosBIIEMCS B 1998 r.,
Epponeiicknii Cyx mpmzHain ¢dakT Hapymenns cT. 10 KonBeHmuu (mpaBo Ha
CBOOOY CJIOBa) OcIlapuBaeMOoIl B jkanobe HopMoil. COOTBETCTBYIOIIUE N3 MEHEHIS
B 3akoH 1983 r., Kacaromuecs oIpeleiIeHns pa3Mepa IMOKEPTBOBAHNUI U IIOPsSAKa
nx opopMIeHUS, OBIIN BHECEHLI 3aKOHOM O IIOJIUTUYECKIX MapTHIX, BeIOOpax U
pedepernaymax 2000 r.

Komndukamuia. Kakx yxke yKa3pBajJIoCh, OCOOEHHOCTh AHITIMIICKOTO
YTOIOBER o B aeeToNT B oTcyTeTBuu YK. IlombITknm koAM(UIIPOBATH

EE::; n_urﬂﬁiﬁgﬁgﬁmﬁ?ﬁﬁi&ﬁww%mca NMEIOT JaBHIOIO HUCTOPUIO. llepBhI€ HNOMBITKA
TaKOTO poja OBLIN IMPEANIPUHATEl YIIOJHOMOUYEHHBIMU II0 BOIIPOCAM YTOJIOBHOT'O
neners IRAB, €1, 1B dlepBoll  monoBuHe XIX B. MMm OBUIO IIOATOTOBIEHO [Ba




3aKOHOIIPOEKTa, OXBATUBRIINX MPECTYIIEHUS IIPOTUB JIMUYHOCTU U KPaxy, KOTOPEIE,
XOTS 1 ObLiIN MpUHATEL [IapnamernToM B 1853 r., M0 MHEHIIO aHITIMICKIIX FOPICTOB,
He IIpUHECIHN OO0JILIION MONB3El. B mocneayromue roJsl Takxe IpeanpIHIMAINCE
Iaryg, HaIpaBlIe€HHBIE Ha NOoAroroBky YK. Hambonee HN3BECTHBIM =3 BCEX
IocJIeAVIOMUX MpoekToBR SRILUICA npoekT YK Jlx. @. Ctudena, npeacTaBIeHHEII
uM B llapimameHnT B 1878 T.

HecMoTps Ha TO UTO JJaHHBIN HNPOEKT OBLJT OTBEPTHYT 3aKOHOJATEIISIMU, OH B
TaJIbHENINEM [IOCIYXKIUI MOJENIbIO JJI1 Pa3jIMUHBIX KOJEKCOB, BIIOCIIEACTBUN
[IPUHATLIX B AHIVIMNICKUX KOJIOHUAX, BKJIEOUasi HoByro 3enaHauro, 3allaJiHyrO
ABcTpanuro u TacMaHuro.

Co3HaBasl CIIOXKHOCTh IPUHATHS [HapjlaMeHTOM YK B I[€JIOM, IOPUCTHI,
TOTOBHBIINE €ro IPOEeKT, B IEJIX OOIerdeHns Ipolecca KoaumpuKaIuml
IPEIJIOKIUIN IIPOBECTU Yepe3 IMapJIaMEeHT psj Oolee MENKNX 3aKOHOIIPOEKTOB IIO
OTJICIILHEIM IIpOOJIEMaM yroJIOBHOTO IIpaBa. Pe3ybTaToM 3TOil paOoThl B AHIJINU B
pazHbIe roJbl OBIIIO U34AaHO OOJILIIOE YHCIIO YTOJOBHEIX 3aKOHOB, YaCTh KOTOPBIX
[IOJIHOCTHEO COCTOsNIa U3 MaTepHalIbHBIX HOPM, a Apyras 4acTh BKJIrOUajla TaKke 1
IpoIlecCyalbHEIe HOPMEI. KMHOTJa »TH 3aKOHHI SBISUIN COOONM CBOEOOpa3HEIE
KOJEKCEI, OXBAaTHBIIHNE OIpedelleHHble 00JIacTH YrOoJOBHOI'O IIpaBa. Hampumep,
3aKOH O TIPeCcTYIUICHIIX IPOTUB JIMYHOCTH 1861 I 1mpegycMmaTpupall
OTBETCTBEHHOCTL 3a IIPOTHUBOIIPABHOE IIOBEACHIE, HaIpaBIIEHHOE IIPOTHUB
JIMYHOCTH, U IOMUMO HOPM O HaKa3aHHIIX 3a IIPOCTOE U TAKKOE YOHIICTBO BBEI
YIOJIOBHYKD OTBETCTBEHHOCTL 3a TSKKUIE TEJIECHBIE IIOBPEXKICHI, OTpPaBJIIECHUE,
HallaJ[eHle, IIOXUIeHne peOeHKa, JJTBOSKEHCTBO U HE3aKOHHBIN adbOpT. 3aKOHOM O
Kkpaxe 1968 r. u 3akoHOM 00 YyrojlIOBHO HakazyeMoM HpUUYMHEHUH Bpega 1971 r.
OBIJIa YCTaHOBJIEHA OTBETCTBEHHOCTD 3a Ps IPeCTYIIEHUIT IIPOTUR COOCTBEHHOCTH.
3ak0oH O myOmmuHOM Hopsake 1986 r., SBHUBHINIICSI OTBETOM Ha CIIOKUBIIYIOCS
KOHKPETHYIO CHUTYallilO, YCTAaHOBUBIINI OTBETCTBEHHOCTHL 3a PSS HOBBIX
IpECTYIUICHUI, BKIOo4asd (QyTOOJILHOE XYIUTaHCTBO, B TO JKE€ BpeMd
IEKPUMUHAIMBIPOBAIl YCTapenble JASIHNA. B 3aKOHE O IIOJIOBBIX IIPECTYILICHUAX
2003 r., KOHCOIMAUPOBABIIEM HOPMBI OOIMEro M CTaTyYTHOrO IIpama,
cpopMyJINPOBaH HOBBIM MOAXO[] K OOpLOE ¢ IpeCTYIUICHIAMHI, COBEpIIaeMBIMI Ha
CEKCYyaJIbHOU ITOYRE.

Haunpnag ¢ 1981 r. B AHrimmm pa3BepHylack paboTa HaJ OUYEpPEIHBIM
npoekToM YK, koToprlil B 1984 r. ObLJI IIpeicTaBIeH Ha 0OCY K ICHIIE CIIEIIAIICTOR,
a B 1989 r. mocie gopaboTku HampapBieH JIOpAY-kKaHIyiepy. B ero OOmeil yacTtu
YUT€Hbl HOPMBI U CTATYTHOI'O, U MPENEIECHTHOTO IIpaBa, PETryJINPYIOIINE HBIHE
COOTBETCTBYIOIINE IPABOBLIE MHCTUTYTHI.

CJieIyeT OTMETUTh, YTO CETrOJHSA YTOJIOBHO-IIPABOBLIE HOPMEI COJIEPIKATCS
Oojlee yeM B 8 TBIC. 3aKOHaX, U 3TO, OE3yCJIOBHO, 3aTPyJHSET caM IIpOIecc
koqudukanmuu. Eme B 90-X IT. IpoIIIOro BeKa, CO3HABas CIIOKHOCTH HPUHSTHSI
napiamMmeHToM YK B neaom. Komuccusa B memsax oOJerdeHus IIpoliecca

KON QIKAIHSH on Al BLQKIUIa  IIPOBECTH  dUepe3 IaplIaMeHT psyi KpPYIHBIX
CepTMONaK O Wﬁﬁﬂjﬁwm}f}mmnx OOIIyI0O U OCOOEHHYIO YacTh yTrOJOBHOTO

Bnaneneu: llleGayxdea TaTeaAHAa Ariek aHOpoBHa

mpaBa, 1 B 1997 r. KOHIeNusa HOATalnHONM pedOopMBI YTOJIOBHOIO IMpaBa Oblla
ﬂemw%g@ggmzﬂp@g&ggﬂbcmﬂM BenukoOpuraHum.




JIBaj1laTh JIET CIIYCTSI HOATalHasd pedopma, MOKHO CKazaThb, IIepellia B
HOBYIO (pazy, B KOTOpOM KoAm@UKAIUA KaK I€JIb YTOJIOBHOTO 3aKOHOJATElILCTBA
OBlNIa cHSTAa ¢ IIporpaMMel Komuccun mo pedgopme mpaBa. M XoTs, kak yTBEepKIarOT
yiIeHsl KoMmuccnu, 3aKkoHOJATeNb IIOTHOCTRIO OT KOAM(UKAIIUU HEe OTKa3hIBaeTCH,
paboTa Hajg Hell (paKTUYECKU IIPUOCTAHOBJIEHA. B HacTosIee BpeMs I'JIaBHAS 1IENb
pedopMIPOBAHUSI aHTTIMIICKOTO YTOJIOBHOIO IIpaBa COCTOHUT B TOM, YTOORI CENaTh
ero 0oJjiee JOCTYIIHBEIM, YCTPAHUTh UMEIONIYIOCS HEOIPEACIIEHHOCTE U CJEJIaTh €ro
COBPEMEHHEIM C T€M, UTOOBI B OyayIieM BepHYThCI K komguduxamuu. Ceilyac Ha
IIEPBHBIII IIJIaH BEICTYIIAET IIporpaMMa YVIIPOI[EeHI aHIJINIICKOIO YTOJIOBHOIO IIpaRa,
[IOCKOJILKY, KaK M3BECTHO, €ro OTJIMUYUTEJILHON UepTOil SABJLIETCS MCIIOIb30BaHUE
JIPEBHUX NHCTUTYTOB 1 Upe3BLIUaliHasA CJIOKHOCT.

IIpennonaraeTcs, YTO HOPMEI OOIIEro M CTAaTYTHOTO MpaBa, IEIUKOM I
JaCTUYHO IIOCBAIIECHHBEIE YIOJIOBHOMY IIpaBy, a TakKke€ OTAEIIbHBIE NHCTUTYTHI
YTOJIOBHOIO IIpaBa OyAYT IIPOBEPEHBI C TOUKU 3PEHUS I[€JI1eCO00pPazHOCTH HX
COXpaHEHUS B JaJlbHENIIEM, IIOCKOJILKY IMEHHO TaKOil 3Tall JOJDKEH IIpeABapsTh
THOOBIE MOILITKN KOAWM(UKAIIMN, YTO MOJKET pacI€eHHBaThLCS Kak IIPU3HAHNIE
HEeyJaull IpeabIay MUX IOILITOK. CBUAETEILCTBOM 3TOTO SIBJISETCS TaKKe MHEHUE
OIIpeAeNIEHHON YacTH aHIINICKIX FOPHUCTOB O TOM, YTO AeTallbHas KO AU(pUKAIIII He
TOJILKO HE CIIOCOOHAa IPUBECTH K HEOOXOJMMOMY PEe3yILTaTy, HO H MOJXKET
[P MUNHUTE 3HAUNTEJILHBIIL ~ yIiepd  YroJIOBHOMY [IpaRBy, [IOCKOJIBLKY
IIPUBEPKEHHOCTL HOpMaM OOIIEro ImpaBa JaeT €My TaKylo I'IOKOCTE.

TeM He MeHee Ha HacTogdImeM sTalle (B paMkax Oyaymell xoaudukaimn)
IIPUOPUTETHOM IE€JILEO 3aKOHOJATENd CTAaHOBUTCS YVIIPOIIEHNE YIOJIOBHOTO IIpaBa,
KOTOpO€ MpeAIoiaracT OIIPEJCIICHIIE B IIEPBYIO OUEpeIb TeX €ro oOIacTell,
KOTOpEIE TPEOYIOT HCIIPaBRICHUS, YIIPOIIEHHS U HCIIOIb30BaHHIS COBPEMEHHEIX
GOpMYyINPOBOK M TEPMUHOB, a Tak)K€ YMEHBLIIEHIE OOIIero 4ucia YroJOBHBIX
[IPECTYIUICHUI, T.€. AJEKPUMHHAIN3AIUN YCTapeBIINX AESHUI, COCTaBBl KOTOPBIX
IIOJIHOCTBLIO ce0s ucuepnanu. Tak, B TedeHne 2008 r. mapjaMeHT BHEC YaCTHUHBIE
N3MEHEHUI B 08 3aKOHOB U IIOJIHOCTBEO OTMEHI 260 ycTapeBIINX 3aKOHOB. B
KayeCcTBE IIepBOOUYEPETHEIX 3a/lay BhIIBUraeTCs IIpeaIokKeHne 0 pedpopMIPOBaHUU
TaKUX OPECTYIUICHUII, KaK N3MeHa U KUJHENINHT (ITOXUIEHUE USJIOBEKA ), a TaKIKE
IIPECTYIUIEHU «I1a0JINK HEFOCHC» (IIyOJIMYHAas 3JI0BPEAHOCTE ), OTBETCTBEHHOCTE 34
KOTOpO€ HAcTyHmaeT 1o oOIeMy IIpaBy U HoJ AeliCTBHE KOTOPOro IMOAIIafacT
OTPOMHOE YICIIO HEIPaBOMEPHEIX JAedHnN. UTO ke KacaeTcs OOMEro OTHOIIEHI
3aKOHO/JIaTEN K Y CTOSBIINMCS IIP MHITUNAM, ¢(POpMyIHpOBaHHEIM B HOpMax 0OIIero
IpaBa, TO, Kak IpaBWJIO, OHU C OINPEACIICHHBEIMU  MOAUQPUKAIIIMU
MHKOPIIOPUPYIOTCS B COBPEMEHHBIE 3aKOHHI.

Bonpocst u 3adanus:

1. Obmee mpago.

2. CtaTyTHOE IIpaBo.

3. JlelicTBUE 3aKOHA.
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7. Kogudukarus.
Pexomenoyemasn numepamypa
1. MexayHapogHoe yrojoBHoe mpaBo @ yueOHuHk / A.B. Haymom, AT

Kubaneuuk, B.H. OpnoB u ap. - M. : FOpaiir, 2013. - 463 ¢. - (Maructp). - Ha
yuebuuke rpud: Jlom YMO. - Bubnuorp.: ¢. 429-463. - ISBN 978-5-9692-2362-9

2. Amcroa JI.C. YromoBHO€ IIpaBO 3apyO€KHBIX CTpaH |OJIeKTpOHHBIM
pecypc]| : yuebnoe mocodue / JI.C. Aucrtona, J[.FO. KpaeB. — 31IeKTpoH. TEKCTOREIE
nanaele. — CII6. : Cauxrt-IleTepOyprckuil ropugmdecknili MHCTHUTYT ((ruiman)
Axanemun I'eHepampHoil npokyparypel P®, 2013. — 133 ¢. — 2227-8397. —
Pexum goctymna: http:// www.iprbookshop.ru/65540.html

IIpakTunueckoe 3auarue 2. Tema 2. McToUyHHUKH YroJIOBHOI0 npaBa

I{ens 3anamusn.; N3y4UUTh NCTOYHUKHN YIOJIOBHOTO IpaBa CIIIA.

B pe3ynomame u3zyueHus OUCUUNIUHBL CYO0EHM 00JIHCEH.!

3Hams: OCHOBHBIE YTOJIOBHO-IIPABOBEIE CHCTEMBI MHpa, TEOPETHUECKUE
OCHOBHI IIOCTPOEHHNSA YIOJIOBHO-IIPABOBBLIX HHCTUTYTOB B  CYIIECTBYIOIINX
[IPaBOBBIX CUCTEMAaX COBPEMEHHOI'O MUpa.

Ymems: BCECTOPOHHE aHAIM3UPOBATH HOPUANUYECKIE KazyChl, CCHLIAICh Ha
COOTBETCTBYIOIUE YTOJIOBHO-IIPABOBBEIE HOPMHEI (KOJEKCHI, 3aKOHBI, CTaTyThI 1 Jp.)
P® u 3apybexHBIX TOCyJapCTB, CYAeOHYIO IIPAKTHUKYy, HHBIE HCTOYHHNKH;
ONpEeNEsIATL  IIpaBIla IIPUMEHEHUs1 MeEp  YIrOJIOBHONW  OTBETCTBEHHOCTU,
yCTaHABIINBATL IIPEAYCMOTPEHHBIE VIOJIOBHBIM IIPaBOM COOTBETCTBYIOIIETO
rocyJapCcTBa OCHOBaHM 1 YCIIOBHS OCBOOOXKIEHU OT YTOJIOBHOII OTBETCTBEHHOCTH
NI HaKa3aHUs.

Dopmupyemovre komnemenyuu: 1IK-1 crocobHOCTE pazpadaTHIBATh
HOpPMAaTHUBHBIE IIPAaBOBLIE AaKThl B COOTBETCTBUU C IpoduiIeM CcBOeH
IpopeCcCUOHAILHOI AeATENBLHOCT.

OpecanuzauuoHHas @opma npoéedeHUus 3aHAMUA — TPAJUINOHHBII
CEMUHap.

AxkmyanbHocmb membl NPAKMUUECK 020 3AHAMUA 3aKITIOUAETCS B I3YUESHIU
NCTOYHHNKOB YTIOJIOBHOTO mpaBa CIIIA.

Teopemuueckana yacmeo:

B CIHIA Her eauHoll, oOmeHalOHAILHON YTrOJIOBHO-IIPABOBOM CHUCTEMEL,
YTO OOYCJIOBJIEHO OCOOEHHOCTAMHI aMepHKaHCKoro ¢enepammzMa. B crpane
IEeCTBYIOT 53 caMocTosTelnbHEIE cucTeMbl — 50 mrTaToB, (eaepalbHas, OKpyra
KomyMmOms1, rhe pacmolokeHa CTONINIa, M «CBOOOJHO NPHUCOEANHUBIIETOCS
rocygapcTBa» llyspro-Puko. 3To nopoauno Ttakoe xXapaktepHoe i1 CIIA
ABJIEHNUE, KaK IIPaBOBOM Jyalin3M, O3HAYarolUll, UTO Ha TEPPUTOPUMN KaxKJOTO
ITaTa JEUCTBYET IIPaBO JAaHHOTO INTaTa, a IPU ONPEIEIIEHHBIX YCIIOBUAX — IIPaBO
benepagrerbitision nonnicsio
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[IpeleJeHTHOe, [IPaBO U CTaTyTHOE IIPaBo, T.€. 3aKOHOIaTEJILCTRBO. HO ITOCKOJIBKY K
neicre HACTOSHIEMY . BPEMEHI HE OCTaJIOCh HU OJHOTO INTaTa, IZe YTOJIOBHAs PENpPeCCI]



OIIHpasack Obl BOCHOBHOM Ha HOPMBI OOIIEro IIpara, a CTaTyTHOE IIPaBO BBHICTYIIAJIO
OBI B KaUECTBE JOIOJIHECHIA K HEMY, I BCE€ IITATEI CTPEMSATCS K TOMY, UTOORI CAENIATh
CTaTyTHOE IIpaBO BCEOXBATHIBAIOM[IM, €CTb CMBIC]I HadaTb pacCMOTPEHUE
NCTOUYHNKOB YTOJIOBHOTO IIpaBa ¢ 3aKOHOJATEIbLCTBRA.

HUctounukamu ¢eaepalbHOIO YIOJOBHOTO 3aKOHOJATEILCTBA SBIISFOTCS:
Koncturymmusa CIIIA 1787 r., aktel KoHrpecca n deaepalbHEIE I03aKOHHELIE AKTHI,
a TaK’K€ HOPMBI MEXIYHapOJHOT'O YIOJIOBHOTO IIpaBa, HO HE B TaKOU CTEIIEHU, KakK,
Hanpumep, Bo PpaHIUU, e OHU UMEIOT IPUOPUTET II0 OTHONIEHUIO K HOpMaM
HaI[lOHaILHOro npaga (ct. 55 KoHcturymun).

Koncrurymus CIIIA He I03BOISET YETKO pa3rpaHUUUTL KOMIIETEHITUO
degepanuu 1 MTATOB B 00JIaCTH YTOJIOBHOTO 3aKOHOJaTeNnbCcTRa. B pazgene 8 cT. 1
oTMeueHo, uTo KoHrpecc mnmeeT IpaBo IpHHUMATL pPEIICHNI (B YaCTHOCTHU
yCTaHABJIMBaThL HaKa3zaHNUSI 3a IIOAJEJIKY TOCYJapCTBEHHBIX II€HHBIX OyMar,
OIIpEJIeNIATL U KapaTh MOPCKOIl pazdoil m Ip.), OH TaKKE€ MOXKET M3JaBaTh BCE
3aKOHBI, HEOOXOAUMEIE JJId OCYIIECTBICHUS IpaB, KOTOPHIMHU HACTOSIIAs
KoHcTuryiuss  HaJensder  OpaBUTENLCTBO  CoequmHeHHBIX — IIITaTtoB,  €ro
JlelIapTaMEHTHI U JJOJDKHOCTHBIX JINI. BEPOATHO, 5TO KOHCTUTYIIMOHHOE ITOJIOKEHUE
IIOCJTY K IUJIO OCHOBAaHHEM JJI UPE3BEIUATHO MHTEHCUBHOTO Pa3BUTHU (peJepalbHOTO
YTOJIOBHOI'O 3aKOHOJIAaTENILCTBA: IIEPBOHAYUAILHO Ha (eAcpalIbHOM YPOBHE ORIIO
BCEI0 JINIIIL HECKOJILKO YTOJIOBHEIX 3aKOHOB, OCHOBHAS X UacTh IIPUHSATA B IITaTax.

Koucturynusa CIHIA comepXuT psa IIOJIOKEHHI JTHOO0 HEIOCPEeICTRBEHHO
yTOJIOBHO-IIPABOBOI'O XapakKTepa, JHO0 HMEKOINX OTHOIIEHHE K YIOJIOBHOMY
nmpary. Cpean HUX Takue, HallpIMeEp, Kak 3allpeT Ha U3JaHUe 3aKOHOB, NMEIOINX
O0OpaTHYIO CHITY, Ha MPUMEHEHIIE K €CTOKIX I HEOOBIYHBEIX HaKa3aHUII, Ha TUIICHNE
KI3HHI, CBOOOBI M COOCTBEHHOCTH O€3 3aKOHHOTO CyAeOHOro pa3dupaTelbcTBa U
np. B Koncrurynum (pazg. 3 cr. III) gaxke 3akpelyieHO oIpejesieHHe TaKoro
[IPECTYIUIEHUS, KaK M3MEHa.

B CIIIA uetr ¢enepampuoro YK B ero oOmenpuHITOM IOHIMaHHIN.

AxtoMm Konrpecca ot 25 wuroHa 1948 TI. OCHOBHasi Macca paHeEe
JIeIICTBOBABIIIEr0 3aKOHOJATENILCTRA OBIJIa, KaK CKazaHO B HEM, «IIEPECMOTpEHa,
Koqu(UIIIPOBaHa» U BKJIOUeHa B popme 3akoHa B pas3jl. 18 Croga zaxkonoB CIIIA
(manee — C3) «lIpecTyImieHns 1 yroJaoBHBIII mpoilecc». HacTe 1 »Toro pasjena
(«IIpecTynneHus» ) HacUUTEIBaeT 92 IJIaBel, XOTSI HOMep HocieaHel rimaBel — 123:
OCTaJIbHBEIE€ TJIaBhl MpoIyIneHbl.. PopmambHO OHa HE uMeeT Hu OOmmel, HH
OcobenHoil yactu. PakTUYECKH ke IepBasd riapa («O0nue moinoKeHus» ) — MIHH-
OOmiasg 4acTh, Tak KaK OHA COCTOHUT BCEro JUIIb M3 22 cTaTeil, OOJLIIMHCTBO
KOTOPBIX COJAEPKUT OIPEAEIIEHIS NCIIOJIL3YEMBIX B YKa3aHHOM pa3Jielie TEPMIHOB.
Kpome toro, Tpu ctatbu (CT. 2, 3 U 4) HOCBAMEHLEI NHCTUTYTY COY4YacTHs, a O/fHA
(ct. 17) — HeBMmeHdeMocTU. OcTallbHBIE TIJIaBBl PACIIOJIOXKEHEI B all(paBUTHOM
nmopsake. IlosToMy B Hadajie oKa3aauCch CTaTbd OO OTBETCTBEHHOCTH 3a
[IOCsATraTeILCTBA Ha XKUBOTHBIX I pacTeHI (I71. 3), B cepeauHe — o0 yOuiicTBe (T

51), a BRGHES sr e kBETCTBEHHOCTH 3a Teppopu3M (1. 113B), m3meny (1. 115)
CermbpE B OCHHBIE TIPEC HIFPUCIE] 18).

Bnaneneu: llleGayxoea TaTenHa AnékcaHgpoBHa

JTHAKO JIaJIEKO HE BCE YIOJIOBHO-IIPABOBEIE HOPMEI Jake 00Iero xapakTepa
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paccMaTpUBAIOTCSI BOIPOCHl HakazaHHN (IpoOamum, mTpada U THOPEMHOTIO
3aKIIIOUEHNI — TII. 227, a Tak’Ke€ CMEPTHOII Kaz3HI — IV1. 228) U pa3dpocaHbl MOUTH
10 BceM ocTallbHEIM 49 pazn. C3. Beero ke nx okoyio 3 TeIC. CTOJIL OTPOMHOE
KOJIMUECTBO YIOJIOBHO-IIPABOBBLIX IIOJIOKEHHINI — PE3yIbTaT Ka3YUCTUKI,
OMNUCATENLHOIO XapaKTepa HOPM, HaIN4Us YCTapeBIINX U Ja)Xe apXandHBIX
[TOJIOKEHUI 1 B IEJIOM — HEYIIOPSIOUEHHOCTH 3aKOHOJAaTENLCTBA. [aK, HallpuUMeED,
HacunTEIBaJIOoCkE Oojiee 130 cTaTeill, OTHOCAMIUXCS K KpaXe U MOIIEHHHIYECTRBY,
okoJi0 90 — K moaJesiKke 1 HoAJIory U T.II. bosnee 70 TEpMUHOB UCIIOIL3YETCS IIPU
OIINCAHNU CYOBLEKTHUBHON CTOPOHBI HNPECTYIUICHHS, UTO SIBUIOCH B 3HAUNTEJILHOI
CTEIEHU CJIEACTBHEM OTCYTCTBUS OOIEro OIPEJEJIEHNT BUHEL U €€ (QOpM.
OTMeUEeHHBIE U JIPpYyTHUe HeJoCTaTKN (peIepalbHOTO YTOJIOBHOTO 3aKOHOJATEIILCTRA
aJli OCHOBAHUE aMEPUKAHCKUIM VUYEHBIM IIOJBEPraTh €ro YHIUTOXKAIOIIEN
kputuke. Ogau (bpayH u IIIBapiy) roBopsAT, 4YTO OHO HAaXOJAHTCI B «XAOTUYHOM
COCTOSHHUI, APYrue (3Urjep) — YTO OHO SBJIIETCA «(PaKTIUECKH HEIPUIroJHLIM
I HMCIHOJIb30BaHMS M, HECOMHEHHO, HECIpaBeAINBEIM». KOHEUHO, Takoe
COCTOSIHUE 3aKOHOJATEIILCTBA HE MOTJIO HE BRI3BaTh 03a00UEHHOCTHU BIacTell. BEIIo
IPEAIPUHATO HECKOJILKO MOMNBITOK €ro peopMUPOBAHIS, HO BCE OHM OKazallCh
O€3yCIEeITHBIMU.

OgHaKO OBLJIO CAEMTaHO HECKOJILKO BaXKHEIX IIArOB Ha MyTH peQOpMUPOBAHILI
degepalbHOIO 3aKOHOIATEILCTBA, HO TOJILKO B 00JIaCTH MHCTUTYTAa HaKazaHHUI. B
1984 r. agmuuuctpanusa P. PeliraHa mpoBesia uepe3z KoHrpecc Tak Ha3bIBa€MEIN
KoMIUIEKCHEBIN 3aKOH O KOHTPOJIE HaJl IIPECTYIIHOCTHIO, KOTOPHLIN B JIyX€E KECTKOU
YIOJIOBHOII ~ NOJUTHUKH  IIpeQyCcMaTpUBaeT MeEpel OOpbOBEI C  ONAacCHBIMH
[IPECTYIIHUKAMII U PEIUANBICTAMI, PETYIUPYET JAPYTUE BOIPOCHI. HacTh 3TOIO
3aKOHa — 3aKO0H O pedopMe HakKazaHMIl, HA OCHOBAaHHI KOTOPOTO OBllIa CO3JaHa
Kommccusa mo HakazaHnmaM. OHa paspabotanma OCHOBHBIE HaIIpaBI€HUS IIO
HazHAYEeHHIO HaKazaHUII, oIlyOJINKOBaHHEIE B (pOpME PYKOBOJCTB, KOTOpPhIE€ OBLIU
IPpU3BaHEl YCTPAaHUTL pPa3HOOON B HAa3HAYEHNHN HaKa3aHUII 3a QelepalbHbIE
npectyiuieHnusa. B 1994 r. Owln npuHiAT 3akoH O OOphOE€ ¢ HaCIILCTBEHHOU
[IPECTYIIHOCTHLIO, KOTOPHINI Ta3zeTon {{Hbm-ﬁﬂpfc TalIMC» OXapaKTEpU30BaH Kak
CaMBII PENPECCUBHLIN B cOBpeMeHHON uctopunm CIIIA: OH yBEeIMUII YNCIIO
CJIyuaeB IIPUMEHEHN CMEPTHOI Ka3HU J10 63.

boibiyto poiib B PeryjJInpOBaHUN YIOJOBHO-IIPABOBBLIX OTHOIIEHUII Ha
deaepalbHOM YPOBHE HIPalOT IIOA3aKOHHEIEC aKTHI, M3JaBaeMble [Ipe3nmeHToM,
MHIHICTEPCTBAMU I BEJIOMCTBAMU (pe/IepaIbHOTO IIpaBUTENLCTBA. Kak IpaBWiIo, 3TU
aKTHl JE€TAIN3UPYIOT, KOHKPETH3UPYIOT HOPMEI (pe/iepalbHEIX 3ak0HOB. Ho nHorga
1 CaMI OHH YCTaHABJIMBAIOT YI'OJIOBHYEO OTBETCTBEHHOCTE 3a T€ N UHBIE JEIHIA.

JlelicTBue  (elepalbHOTO  YIrOJOBHOTO  3aKOHOJATEIILCTBA  SIBJISIETCS
OorpaHHYeHHLIM. Ecim roBopuTk B 0OIIeM, TO, BO-IIEPBBEIX, OHO IIPUMEHSETCS B
ClIyda€ COBEpPIIEHHS IIPECTYIUICHHII ¢ TakK Ha3zplBaEMBIM «JeaepallbHbIM
AJIEMEHTOM». B OTHOIEHHHN QeaepalbHEIX JOIKHOCTHBRIX IHI] (HAIpHMEP,
yOUICTRE rpon AHGIHIE  TEIEeCHBIX  IIOBPEXJEHHI,  BOCHPEILITCTBOBAHUE

g:g;ﬁg%n%@g%ﬂﬁ%ﬁgﬁ%@@%aHHDCTEﬁ) IJIN B CBS3U C UCIIOJIHEHNEM HMU CBOIX

CIIy)KE€OHBIX 00s3aHHOCTEH (HAOpUMeEp, B3ATOYHMUECTBO ¢ XHIIEHUE), 3a
eneraMRECTY HIISHIA o ,33TPATNBAIOIIIE IHTEPECHl HECKOJIBKUX IITAaTOB (HAIIpUMED,



MIOXHUIEHNE aBTOMOOMIIEN 1 MeperoH UX N3 OJHOTrO INTaTa B JAPYrOil IWIH COBIT
HapKOTHKOB), 3a IIOCATATEJILCTBA IIPOTUB (PeAepalbHBIX YUPEKIACHUII H CIIy KO
(Hanpumep, 1ouTkl ) Mnbdo CoeauHeHHEBIX IIITaTOR B I1€J10M (M3MEHA, IIMHOHAXK U
Ip.). BO-BTOPEIX, OHO IIPUMEHSIETCS B CIIyUae COBEPIICHUS JIFOOOr0 MpeCcTyILJICHIL,
HO KOTOpO€ IIPOU3O0IILIIO Ha TEPPUTOPUSIX (PeAepalIbHOTO 3HAaUCHNUS (HallMOHAJIEHBIE
MapKy, 3all0BEIHUKH, Cy/1a, IUIABAKOIIHIE I10J] aMEPUKaHCKUM (pJIJarOM B OTKPEITOM
MOPC, a TaKK€ HaxXOIAIIUECS B IIOJIETE B BO3AYIIITHOM IIPOCTPAHCTBE HaJl OTKPHITHIM
MOpEeM, BOEHHBIE OOBLEKTHI M Jp.). EcIn Ha ATHUX TEPPUTOPUSX COBEPINAETCS
[TOCIATaTEILCTRO, KOTOPOE deaepaabHBIM 3aKOHOJIaTEJILCTBOM HE
[Ipeay CMaTPpUBAETCSA, TO IIO0 aHAJIOTUU IIPUMEHSETCS IIpaBO IITaTa, [AE TakKlUe
TEPPUTOPUN pacIionoxkeHsl (§ 13 pazg. 18 C3).

OCHOBHBIMHI  HCTOUHHKAMI  YTOJIOBHOTO  3aKOHOJATEJILCTBA  IIITATOB
ABILtOTCI KoHcTutyniust CIIIA, KOHCTUTY TUN MITATOB, YTOJIOBHBIE 3aKOHKI, IIPEKJIE
Bcero YK, 1 o/i13aKOHHBIE aKThI.

Hu oauH HOpMaTHUBHBIN aKT, WN3JaBaeMblil B IITaTaX, HE MOXKET
IpOoTUBOpeUnTh PejiepallbHOU KOHCTUTYIIMU. lIpUMEHUTENHLHO K YTOJIOBHOMY
[IpaBy KOHCTUTYIIIU IITAaTOB UMEIOT KaK CXOJCTBO C HEKO, TaK N OTJINUUSI OT HEE.
OO1ree coOCTOUT B TOM, YTO OHU KakK MPAaBIJIO 3aKPEIUISIOT BHIIIEIIEpEUNCIICHHBIE
mojiokeHud KoHCTUTyIUM cTpaHbl. OTINYMA 3aKIIOYAlOTCId B TOM, UTO OHU
coiepkar JIudo OoJsiee AeTaJlbHYIO HX perjlaMeHTAIUIO, JIN0O0 MOJIOKEHMIS, KOTOPEIX
B Hell HeT. Hanpumep, B Koncturynun mrarta Operos (ctT. 40 pa3a. 1) oTMeuaercs,
YTO HaKazaHIEM 3a TIKKOe YOHIICTBO IIPH OTATYAarONMINX 0OCTOSATENILCTBAX JOJDKHA
OBITH CMEpTHasl Ka3Hb, Ha3zHayaeMasd Ha OCHOBAaHUHN €JMHOLYIITHOIO MHEHHS
[IPUCSKHBIX, B TIIPOTHUBHOM CJIyua€ HazHadyaeTCsAd II0OKU3HEHHOE TIOPEMHOE
3aKJIIOUEHNE ¢ MIHIMAJILHBIM CPOKOM OTOBITUS HaKa3aHH.

BooO1me B KOHCTUTYLIISX MITAaTOB BOIIpOcaM HaKazaHUS yAeseTcs OOJIbIIoe
BHIMAaHIE. DTO KacaeTcs IeJIeil HakazaHHs, BHAOB IPUTOBOPOB I CIOCOOOB MX
mpuBeAeHN B ucnonHeHue. Hanpumep, B KoHcTuryiun mrara Apu3oHa cKa3aHo,
UTO CMEPTHas Ka3Hb JOJIKHA [PUBOJNTHLCSA B HCIIOIHEHNE C HCIOJBL30BaHIEM
yayiaronero raza. OqHako B KOHCTUTY USAX HEKOTOPHIX IITATOB MOYKHO BCTPETUTH
mojioxkeHns Oojiee oOIero xapakTepa, IIpUYeM BeCbMa BaxkHbIe. Hampumep,
Koncturymusa mrara Orailo 3amnpeniaer IIPUBIEKaTb K OTBETCTBEHHOCTU U
HaKa3bIBaTh 33 OJHO U TO XK€ IIpecTyIUieHne aBaxanl (cT. 10), a Takke BHIJaBaThb
JINIO 3a NPECTYIIJICHNE, COBEPIIIEHHOE B ATOM IITaTe (CT. 12).

COCTOAHIIE COBPEMEHHOI'O YIOJIOBHOI'O 3aKOHOJATEJILCTBA IIITAaTOB TPYIHO
IOHATEL O€3 XOTs OBl HEOOJBLIIOIO AKCKypca B ero uctoputo. Emnre 10 Hadgana 60-X IT.
[IPOMIIJION0 BE€Ka OHO IPEJACTABIUI0O COOO0OI KapTHHY BE€ChbMa HENPUIIISIHYIO.
CYHuTaaoch, YTO KaXXJILII TN [OYTH KajkKJBIII IMITaT UMeeT CBOH KoJekc. OaHaKO B
OOJILIINHCTBE CIIy4YaeB OH OBLI TAKOBBIM JINIIE II0 Ha3BaHUIO, IOCKOIBKY COCTOSII
N3 MPUHATHIX B pPa3HOE€ BpeMs aKTOB M HOPM, HEPEAKO PACIOJIOKEHHBIX B
arn(aBUTHOM IIOpsAKE. 3aKOHOJATEILCTBO IITATOB, (POPMUPOBABIICECSI B PazHOE
BpeMI, HGHpITARH G BBISHNIE Pa3IMYHBIX KON I HaIpaBIeHUIl B KapaTelbHOIl

CWTWTTHHEP?@%?@%%WE’EHWWDFD [IpaBa, a Tak¥Xke COINAIILHO-3KOHOMNUYECKNX U
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Obmenn 1 OcoOeHHON YacTell, II0 CAHKIIMIM 3a CXOJHBIE IWIN OJIHAKOBEIE
npecTyIUieHnsa. Tak, KpoBocMmemeHne B KamndopHun xapanochk JIHIICHUIEM
cBOOOAEI cpokoMm go 50 neT, a B [leHCcHIbBaHNN — A0 ILITH, TOMOCEKCYall3M B
OJHOM IIITaT€ MOKHO OBIIIO HaKazbIBaTh IIOKI3HEHHEIM TIOPEMHEIM 3aKIFOUCHIIEM,
a B ApyromM — mrpadom.

Pedopma yrojoBHOTro IIpaBa Ha3peBaja. TOJIUKOM K €€ IIPOBEACHUIO CTaja
NEATENILHOCTL BECHMa IIPEICTABUTEIILHON KOMHCCHUN MHCTUTYyTa aMEPUKAHCKOTO
IpaBa, KOTOopas IIOANOTOBMIIA U OIyOJjmkoBana B 1962 r. okoHUaTeIbHBIN, 13-Ii,
BapuaHT npoekra [IpumepHoro YK. IIpumepnreiii YK Obvl1 pa3zpaboTaH Ha OCHOBE
TIATEeILHOrO aHaJIn3a U 000O0IEHNS HOPM CTAaTYTHOTO M OOIIEro IpaBa ¢ yUETOM
YTOJIOBHO-IIPABOBOM JOKTPHUHEI. Ilo cloBaM OJHOTO M3 €ro pazpabOTUUKOB —
npodeccopa IIeapna, IIpumepHEll YK «IBISIETCA NpUITIAIICHHIEM K IIPaBOBOII
pedopme, a He JOIrMAaTHUYECKUM YTBEPKICHHEM «EIUHCTBEHHO IIPaBIUILHOTO
paspemeHus] TPYAHLIX IIpoOIeM YroJIoBHOro ImpaBa. Kojekc ObLI 2agyMaH Kak
IIPUMEPHBII», a HE «EAUHBII», KOTOPBIN IpHHHUMAJICSI OBl B HASHTUYHEIX
(opMyIIpoBKax BeaZe»-l[UT. 1o: YTOIOBHOE IIPABO 3apyOeKHBIX CTpaH. Beim. 1:
VM crounukn yrojoBHoro mpaBa. M., 1971. C. 93..

Ctpykrypa llpumepHoro YK mpocta. OH COCTOUT U3 YETHIPEX YacTell.
IIeprasg — «O0Omue MonoXeHNI», T.€. ero O0mas yacTb. OHa IMEET CEMb Pa3JIeNoB,
BKIIFOUaromux 76 craTen. laM pacCMOTpPEHbl TakKMe BOIPOCHl M HMHCTUTYTHI
YTOJIOBHOTO IIpaBa, KaK TOJIKOBAHIE YTOJIOBHOTO 3aKOHAa, €0 JENCTBIE BO BpEMEHNU
1 IIPOCTPaHCTBE, IIOHATUE IIPECTYIUIEHNSI, OCHOBAHUE YI'OJIOBHOII OTBETCTBEHHOCTHU
I OOCTOATEJILCTBA, HCKJIOYAKOIM[NE M CMArYJarolue ee, CTaJull IIPeCTYILIeHHSI
(HEOKOHUYEHHEIE IIOCATaTeNILCTRA ), HakazaHNe (0COOSHHO MOAPOOHO — MOPSI0K €I0
HazHa4YeHU) U JIp.

Bropas yacte Kogexkca — «Or1pegeneHne KOHKPETHBIX MPECTYIUICHUID) —
ero OcobeHHasd yacTh. OHA COCTOUT U3 IIECTU TUTYJIORB:

. TIOCATAaTEJILCTBA Ha CYIECTBOBAaHUE NI O€30I1aCHOCTh I'OCY JapCTRa:

. TIOCATAaTENLCTBA, IPEJICTARIAOININE OTACHOCTD JJIA JIMUHOCTU

. TIOCATaTENLCTBA HA UMY IIIECTRO;

. TIOCATaTENLCTBA IIPOTUB CEMBI,

. TIOCATaTEJILCTBA IPOTUB ITyOIIMYHOI aIMIHUCTpaIUL;
[IOCATATEILCTBA HA IMyOJIMYHLIN HOPAI0K 11 OJIarolpuCTONHOCTD.

THT}’J’IBI (KpoMe IEePBOT0) UMEIOT pa3Jelkl, BCero — 16, KOTOpEIE BKITFOYAIOT
107 craren.

Tperbsa yacTh kKojekca — «BoO3JeNCTBUE U HCIPaBIIEHUE» — OTHOCUTCS
[IPENMYIIIECTBEHHO K IIEHUTEHIIMApHOMY IIpaBy, a ueTBepTasd — «OpraHuzamms
HNCIIPABUTEJILHBIX YUPEKACHUN» — OTHOCUTCS IMOJIHOCTBIO K NEHUTEHIMapHOMY
[IpaRBy.

OjHaKo, MO MHEHIIO MHOTHX aBTOpoB, Kogekc mamn ropucTamM B MacHiTade
BCEN CTpaHBI OOIUIl S3EIK 1 €QUHOE IIOHIMaHUE YTOJIOBHO-IIPABOBLIX BOIIPOCOB.
MIgTaTa Hhm-ﬁmpﬁ B 1965 r. OpL1 mpuaaT YK (BCTYIIIII B CIUTY
Ceprudipgai} %@W?hwm LA 31eBiTa*0onpoe BigHue I Ipumepnoro YK u BMecTe ¢ HUM
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MacmTade. HoBelll YK nMeeT 4eTKyro U IIPOCTYIO CTPYKTYPY, COCTOUT U3 UEThIPEX
JacTEM:

1. O0mIne mooxeHms.

2. Hakazanns.

3. KoHkpeTHEIE ITIocAraTeIbLCTRA.

4. AIMUHUCTPATUBHBIE IIOJIOKEHNUA.

CobctBeHHO YK — 53TO TpH IEpBBIE YacTU, XOTSA B IIOCJIEIHIE IO
OTJEIbHBIE YIOJIOBHO-IIPABOBLIE IIOJIOKEHMSA OBLIIN BKIIFOUEHBI II B YETBEPTYIO
YacTh, HaOpUMEp, 00 OTBETCTBEHHOCTH 3a «OTMBIBaHHE» JAeHer. DopMajbHO
matepuan Kogekca Ha OOmyr m OCOOEHHYIO YacTH HE IOJpa3dellsieTcs, UTo
BOOOIIE XapaKTEpPHO JJII aMEpUKAaHCKOro YroJIOBHOTO IlpaBa. Ho mo cymecTBy
TakKoe JeJIeHle eCTh: U. | 1 2, BKIrouaromue 76 crtateil, — OOImas yacTth, a 4. 3 —
Ocobennasg. Marepuan pacIonoXeH He B andaBUTHOM, kKak B cTapoM YK, a B
[IPEAMETHO-JIOTMUECKOM ITOPSIIKE.

K mBacrosmemy BpeMeHH pedopMa YIroJIOBHOTO IIpaBa IIPOBEAEHA B
OOJILIINHCTBE IITATOB CTpaHbl: B 38 mTaTaxX OBLIN IPUHATHE U BCTYHIUIA B CHIIY
HOBBIE YK. KoHEUHO, HE BCE€ OHM — PE3YJIbTaT KOPEHHOTO IIEPECMOTpa YTOJIOBHOTO
Impara B yxe pekoMengaiuil [ Ipumeproro YK. Ilo-npexxHeMy B 3aKOHOJATEIILCTBE
[IITAaTOB COXPAHMIOTCS PazjINuyusd, HEPEAKO 3HAUUTEIbHBIE. HAIPUMEP, HET JBYX
KOJEKCOB, CTPYKTYPEl KOTOPEIX COBHAaAaIl OBl MM OBUIN CXOJHBIMH. Pedopmy
YTOJIOBHOTO 3aKOHOJATEJILCTBA IMITATOB HENL35 CUNTATHL 3aBEPIIEHHOII XOTS OBl
[IOTOMY, YTO BO MHOTMX M3 HUX OHO JIO CHX IIOp HE MNepecMOTPeHO (HaIpuMep, B
Kamudgopuun npopgosnkaer gelicTBoBaTh YK 1872 r. co BceMH NPHUCYIIMU €My
MHOTOUYICIICHHEIMHI HEJIOCTaTKaMU ), HO CJI€JIaH 3HAUNTEILHEIII ITar B HaIlpaBRICHUN
ero yropsgodeHud. Bmecte ¢ TeMm mpoiecc pedopMUPOBAHUA MPOLOIKAETCS.
OIHAKO B OTAEJILHBIX FOPUCAUKIIAX YK HET.

[ITupoko pacmpocTpaHEHHO! B INTaTaxX SBJIIETCS IIPaKTUKA PeryJINpOBaHIT
YTOJIOBHO-IIPABOBLIX OTHOIIEHUI IIPU IIOMOIIH II0A3aKOHHBIX aKTOB, IpUYEM TaKUe
aKTHI M3JIaFOTCS HE TOJIBKO BBEICIINMU OpraHaMU HUCIIOJIHUTEILHOU BIACTU, IIPEXKIE
BCETo ryOepHaTopaMi, HO U APYTUMU aMIHICTPATUBHEIMH OpTaHaMIL.

Hapsany ¢ 3akKOHOJATEIILCTBOM MCTOUHHNKOM YIroJIoBHOro IpaBa CIIIA
SBIIIETCS oOllee mpaBo. B ero oCcHOBe JIeXkasio aHITIMIICKOE YTOJIOBHOE IIparo. B
JaJIbHENIIIEM OHO Pa3BUBAIOCh BCe DOJIEE CAMOCTOSATEIILHO, CTAHOBIWIOCE BCE DOJIee
«aMEPUKAHCKIM», XOTA J0 CHX IIOp 3aMETHa €ro CBiI3b C AHITIUICKUM IIPaBOM,
0COOEHHO ¢ JOKTpUHOIL. [0 cpaBHEHNIO ¢ aHIMIMIICKIM aMepHKaHCKOe 00IIee Mpagro
NMEET PsI OTIINUUIL.

B OONBIIMHCTBE MITATOB B CIJIy CYIIECTBYIOI[IX TaM 3aIlIPETOB — CYI€O0HEIX
(kak, HaIIpUMeEp, B IITaTE Hbm-ﬁmpfc), a yJallle 3aKOHOJATEJILHBIX (HaIllpUIMeEp, B
mTtate Orailo m B mTaTe KeHTYKKH) — HakKa3blBaThb II0 HOpMaM OOIIero Ipana
Helnb3d. Ha Takoe pemreHne Bompoca mmojpuria mo3umusd Ilpmvmeproro YK (1w 1 cT.
1.05).

BMEETE 6r 16 daske B HOBOE YIOJIOBHOE 3aKOHOJATENLCTBO TaKIX IITaTOB,

Cepmbpa K 2CIPRFO-RAERCIRGS AU BRIPIIETTOH 1 BUpJXKUHNA, BKIIFOUYEHH CIIEI[HMAJILHBIE
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HO W OIPEAcJLIOT HOBBIE IIPECTYIUIEHUS, T.€. 3aHUMAIOTCA  IMIPSIMBIM
HOPMOTBOPUECTBOM, IMOAMEHII COOOIT 3aKOHOAATENLHEIE OpraHel. B CBA3M ¢ A3TuUM
MOYHO KOHCTaTHUpoBaTh, UTo B CIIIA, xak u B AHITIUN, HE JICCTBYET B IIOJIHOM
ooweme npunnun Nullum crimen, nulla poena sine lege.

B OO0JILITIHCTBE K€ IITATOB, IAe IPECTYIUICHN 00Iero mpapa yIpasJHEHE,
3aKOHOJATEJILCTBO COAEPKUT PazHOTO0 poJla OrOBOPKU, JOIIOJIHEHUS UJIN
ICKIIFOUCHIII, 10 CYIECTBY IIO3BOJLIIONIIE CUHTAThL OOINEEe IIPaBO MCTOUYHHKOM
yroJIOBHOTIO IpaBa. l'ak, Hanpumep, B cT. 939.10 YK mrara BuckoHcuH Hapsay C
II0JIOKEHEM 00 OTMEHE NpeCTYIUICHHIII 00Iero mpara yKa3eIBaeTCs, UTO IIpaBUIIa
oOmero mpara, He HpoTtuBopedamnue YK, coxpaHsroTcs. Yalme BCero oroBOpKU
KacaroTCsI TaKHMX BOIIPOCOB, KaK OOCTOSTEILCTBA, MCKIIOYAKOI[NE YIOJIOBHYIO
OTBETCTBEHHOCTL (CaMOOOOpOHa, IPHHYXKACHUE, KpaillHAI HEOOXOJUMOCTE),
HEBMEHAEMOCTE 1 Jip. Ho gaxe B mitatax, 3aKOHOJATEILCTBO KOTOPBIX HE COAEPAKUT
HHIKAKIIX OTOBOPOK, CYAbH I YACHEHUS NCIIONBL3YEMBIX B HEM TEPMUHOB (TIKKOE
NI IIpocTOe€ YOMICTBO, orpaOJieHne, HallaJleHHe, HW3HAaCIUIOBaHHEe Hu JIp.)
BEIHYKJICHBI NpHUOeraTb K COOTBETCTBYIOI[UM IIOJIOXKEHUSIM OOIIero Ipasa.
JIpyrumu cj1oBaMu, OHO IIUPOKO MPUMEHSIETCS JJI1 NICTOJIKOBAHUS U IIPAKTIUECKOTO
[IPUMEHEHUS YTOJIOBHOIO 3aKOHOJATEILCTBA, B YACTHOCTH, I ONPEACIICHUS
[IPU3HAKOB KOHKPETHHIX MPECTYIUICHUI, JUIIL Ha3BaHHBIX, HO HE PAaCKpPBITHIX B
HEM.

Ha denepanbHOM ypOBHE TakK K€, Kak B OOJIBIIMHCTBE IITAaTOB, KapaThb 3a
[IPECTYIUIEHUS, HE IPEAYCMOTPEHHLIE 3aKOHOJATEIILCTBOM, CyJaM 3alpelleHo.
OJAHaKO 3TO HE 3HAYHT, 4YTO TaM HET (peJiepalbHOro odmero mpara. OcymecTBILII
TOJIKOBAaHHE 3aKOHOJATEJILCTBA, BOCIIONHASA €ro IPoOeNnBl, HCHPAaBRISAI JApyrue
HeJOCTaTKH, (peJiepallbHbIE CYJBl IO CYIECTBY 3aHHMAIOTCS IIPABOTBOPYECTBOM.
OcobeHHO BenuKa B 3TOM poilk BepxoBHoro cyjga CIHIA, pemeHns KOTOPOro IIo
COOTBETCTBYIOIIUM BOIIPOCaM 00s3aTeNIbHEI 4J15 BCEX CYJIOB CTPaHEL

BaxuHeimumM oOBbEKTOM BO3AEIICTBUSA CO CTOPOHBEI BepXOoBHOTO cy/a Oklla 1
octaeTcsa Koucturyiua CIHIA. Cuuraromascsa caMoll cTaOIILHOII B COBPEMEHHOM
Mupe (opMajibHO, OHa (paKTHUYECKH B 3HAUNTEIILHOI CTEIIEHH IIPECTARISET COOOII
pe3yIbTaT AEATEILHOCTU CyAeOHOI BiacTH. J[aBas TOIKOBaHUS TeX IJIM HMHEIX
moJjiokeHul KoHCTUTYIUM, MHOTra IIPSMO IIPOTUBOIIOIIOXKHBEIE, BEpXOBHBIN CYI
HEPEAKO OKazbIBA€T OOJILIIOE BINSHUE Ha YTOJIOBHYIO IIOJIUTUKY B CTPaHE.

HzBecTtHO, uTo BepxoBHEII cya CIIA, mo cyTm IPHCBOUB ceOE€ Mparo
OCYIIECTRIICHUS TaK Ha3bIBAEMOKO «CYA€OHOr0 KOHCTHUTY IIMOHHOT'O KOHTPOJLT» (TaK
KaK OHO HE BBIT€KaeT HU 13 KOHCTUTYIHN, HU U3 OOLIYHOTO IIOHUMAaHU: cyAeOHOI
BJIACTM ), MOJXKET, IIpHM3HAB HEKOHCTUTYIIMOHHEIM Jr00OIl akT KoHrpecca wnmu
JIETUCIIATYP IMITATOB, JIMIIUTH €r0 KOPUANYUECKON 3aluThl. M Takoe Hepeako
[IPONCXOQIUIO Ha IIPaKTUKE, B TOM UNCIIE ¢ YTOJIOBHBIMU 3aKOHAMIL.

B CIIIA Het enunoro odbmero npara. Ha Teppuropun Kaxgoro mraTa CIUTY
00s3aTEIILHOTO CYAEOHOTO MpeleleHTa MMEIOT pPeIICHIST (QPeAcpalbHEIX CYOO0B

BRI CINNX, BHOTABHAEH, Jpek e Bcero BepXoBHOTO Cy/la CTpaHbl U BEPXOBHOTO CyJa
CepmdTOFO I TE YA’ SISO CPHEBHBIX OpraHoB APYTUX INTATOB HUMEIOT JIUIIb CHITY
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B CIIIA cymecTBoBaIM pa3IndHbBIE B3IJIIALI Ha OpoOJIeMy IIPpEJIEIoB
CyI€OHOIro TONKOBaHIA. PaHbIIE BceX IMOSBUIACH JOKTPHHA TOYHOTO TOJIKOBAHIA
(strict construction), HaIpaBJI€HHad Ha OrpaHHYeHHe Cc@epel IIPUMEHEHUS
YTOJIOBHO-IIPABOBEIX HOpM. (CO BpeéMEHEM Ha CMEHY € IIpumIuia JOKTpHHA
PACIIUPUTEIHLHOIO TOJIKOBAaHMS, MO3BOJIABINAS YCIINTHL YTOJOBHYIO PEIPECCHEO
IJIN Ja)K€ pacIpoCTpaHUTh €€ Ha HOBLIE 00JIaCTM.

OgHAKO IIOJ BIMSIHIEM CIUIBHOII KPUTHUKH TOro CyAeOHOTo IIpOM3BOIIA,
KOTOPBIII IO CYIIECTBY TBOPMICS IMOJ IPUKPBEITUEM M IIPH [IOMOIIM 3TOrO
TOJIKOBaHMA CHadaja B AHrinum, a 3areM u B CIIIA, Bo3HHKIA JOKTpHHA
[IpaBUJILHOTO, OECIPUCTPACTHOTO, WM HOPMAJIBLHOTO, TOJKOBaHHA. [losBUBIIAsACS
Kak KOMIIPOMHCC K JIBYM II€pBEIM JOKTpMHAM, OHAa B JE€HICTBUTEILHOCTI 0Ka3alach
JINIIE 3aBYaJINPOBAHHBIM BapHaHTOM BTOPOIL.

Hcrounnkom yromoBHoro npapa CIIIA Takxke SBISIOTCS 3aKJIFOYEHHBIE MU
JIOTOBOPHI. Tak, HaIpUMEP, TOJLKO IIPH HAJINMYUHI COIVIAIIEHHS 00 3KCTpagUIlN,
sakmroueHHOTo CIIIA ¢ COOTBETCTBYKOIIMM TI'OCYJapCTBOM, BO3MOJKHAa BblJada
JHIa, COBEPIIUBIIEr0 MNPEAYCMOTPEHHOE (QeAepabHBIM 3aKOHOJATEIIECTBOM
MEXIyHapoJHOE IpeCcTyIUIeHUE (IUPaTCTBO, YTOH caMoJIeTa, He3aKOHHAas TOPTOBRIIA
HapKOTUKaMHI I Jp. ).

B BecbMa OrpaHHMYEHHEIX IIpeAeiiaxX NCTOYHNKOM yroJIoBHOro mpapa CIITA
SBIIIETCS MMpaBO NHJEHCKUX IIJIEMEH.

Bonpocwel u 3a0anus:

1. Obmee nparo CIIIA.

2. CtarytHOe mmpaBo CIIIA.

3. OCHOBHBEIMI HICTOYHNKAMI YTOJIOBHOTO 3aKOHO/aTEILCTRA mTaToB CIIIA.

4. Obmrasg uacte YK CIITA.

5. Ocobennas gacts YK CIIIA.

6. JleiicTBIE YTrOJIOBHBIX 3aKOHOB B IIPOCTPAHCTBE B yroloBHOM ItpaBe CIIIA.

7. HPHHL[HH 3dKOHHOCTH B COBPCMCHHOM dMCPHKAaHCKOM YI'OJIOBHOM IIPaBC.

Pexomenoyemasn numepamypa

1. MexagyHapogHoe yrojioBHoe IpaBo : yueOHuHK / A.B. Haymom, A.T.
Kubaneauk, B.H. OpmnoB u gp. - M. : FOpainr, 2013. - 463 c. - (Maructp). - Ha
yueonuke rpud: Jom YMO. - Bubnuorp.: ¢. 429-463. - ISBN 978-5-9692-2362-9

2. Amcroa JI.C. YromoBHOE IIpaBO 3apyOeKHBIX CTpaH |OIEKTPOHHBII
pecypc| : yuednoe nocodue / JI.C. Auctona, /[ FO. KpaeB. — OneKTpoH. TEKCTOBEIE
nanuele. — CII6. : Cauxt-IleTepOyprekuil ropugumuecKuil MHCTHTYT (Qrutna)
Axagemun ['enepambHoil npokypaTypel P®, 2013. — 133 ¢. — 2227-8397. —
Pexnum goctyna: http://www.1prbookshop.ru/65540 html
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B pe3ynomame u3zyueHus OUCUUNIUHBL CYO0EHM 00JIHCEH.!

3Hams. OCHOBHBIC YTOJIOBHO-IIPABOBEIE CICTEMBEI MIpa, TEOPETHUCCKIE
OCHOBBEI IIOCTPOEHHS YIOJIOBHO-IIPABOBBIX HHCTUTYTOB B  CYIIECTBYIOIUX
[IpaBOBLIX CHCTEMaX COBPEMEHHOI'0 MUpa.

Ymems: BCceCTOPOHHE aHAJIN3MPOBATh HOPUANUECKHNE Ka3yChl, CChLJIASICh Ha
COOTBETCTBYIOIUE YTOJIOBHO-IIPABOBBEIE HOPMHEI (KOJEKCHI, 3aKOHBI, CTaTyThI 1 Jp.)
P® u 23apyOeXHBEIX TOCYyHapCTB, CYA€OHYIO IPAKTHKy, HHBEIE HCTOYHHIKU;
ONpedeNaTh IpaBWiIa I[PHUMEHEHHs MeEp  YIOJIOBHOM  OTBETCTBEHHOCTH;
yCTaHABJINBAaTh IPEJAYCMOTPEHHLIE VIOJIOBHBIM IIpaBOM COOTBETCTBYIOIIETO
rocyJapcTBa OCHOBaHHS M YCIIOBHS OCBOOOXKIEHUS OT YTOJIOBHOII OTBETCTBEHHOCTH
MJIM HaKazaHM.

Dopmupyemvre komnemenyuu: [IK-1 cmocoOHOCTE pazpadOaTHIBATE
HOpMAaTHUBHBIE IIPAaBOBLIE AaKThHl B COOTBETCTBUH € IIpoduieM cBoel
IpopecCUOHAILHOI AesITEILHOCTH.

OpecanuzayuoHHas @opma npoéedeHUus 3aHAmMuUs — TPAJUINOHHBII
CeMUHap.

AxkmyanvHocmb membl NPAKMUUECK 020 3aHAMUA 3aKITIOUAETCS B I3YUESHIU
[IOHATHS MNPECTYIIHOIO JEJHUS B YIOJIOBHOM IIpaB€ COBPEMEHHBIX 3apyOeiKHBIX
CTpaH, MPU3HAKOB NPECTYIIHOIO ASIHNI, KJIaCcCU(UKAIUN IPECTYIIHBIX JEIHIII.

Teopemuueckan yacme:

OnpejenieHne MNPecTYIIHOTO JedHNd B VIOJIOBHOM IIPAB€ COBPEMEHHBIX
3apyOekHEIX cTpaH. IIoHATHE NpPEecTYyNmHOTO JeSHUS SBIIETCS I[€HTPalIbHEIM,
CTEPIKHEBBLIM B 000 MpaBoBOil cuctemMe. OJJHAKO OHO HE BCErja JAaeTCs B TEKCTE
3aKOHa I HOPpMAaTHUBHOIO akTa. B aHIImIiicKOM U (ppaHIy3CKOM YTOJIOBHOM IIPaBe
3aKOHO/ATEIIbHOE OIpPEAeIeHIE IIPECTYIIHOro JEesSHUS OTCYTCTByeT. lloHATue
IPECTYIUICHNS JaeTcd aubo B CyAeOHBIX pemeHnax (AHININI), OpUUIeM
IIPUMEHHUTEIILHO K KOHKPETHBEIM €r0 BHAAaM, JIN00 B IUTEpaTyPHBIX UCTOYHNKAX IIO
yroinoBHOMY npaBy (AHrnug u @pannust ) HopmaTuBHEIE OIIpeIeICHI CY IECTBYET
B OTJIEJIbHBLIX CeBepoaMepUKaHCKUX InraTtax U B @PI, omqHako 1 OHN IO CYIIECTRY
HOCAT opMaJIbHEIN XapakTep. HopMmaTtuBHBIE onpeaeneHns. M3 paccMaTpuBaeMBIX
CTpaH K HACTOSIIEMYy BpPEMEHHU HOPMATHUBHBIE, T.€. 3a(UKCHPOBAHHLIE B
3aKOHO/JATENIbHBIX aKTax WM MHBIX IIPABOBBIX MPEAINCAHUSAX, OIpeIesIEHIUs
CYIIECTBYIOT, KaK yike OBbIJIO CKazaHO, JINIIbL B CEBEPOAMEPHKAHCKIX INTaTaxX U B
['epmannn. B OONBIIMHCTBE BHOBL HOPHHATHIX YK mratoB u B YK OPI
3aKOHO/JaTelIbHBIE ONpeJIeJICHUs] IIPEeCTYIUIEHIS JAarOTCSI B CTaThbIX, COJEpPIKaIlUX
Pa3’bICHEHUS YIIOTPEOIIEeMBIX B KOJAEKCE TEpPMIHOB. Bo Bcex Ha3zBaHHBIX KoJeKcax
N3JI0KE€HEI OopMaJlbHEIE ONpEACNIEHII MPEecTYIUICHUS, T.€. TaKue, B KOTOPBIX HE
PACKpPBIBAETCA COIMallbHAs CYI[HOCTh MPECTYIUIEHUS M OHO OIIPEHesseTcs Kak
JlesTHIIE, 3allpeIleHHOe HOpMaMI IpaBa 110/ yIrpo30il HakazaHusd. KanudopHuu gaHo
ciueayromee omnpenencHue: «lIpecTymneHneM, nwim IIyOJINYHBEIM YIOJIOBHBIM
[IpaBOHAPYIIIEHNUEM SBJIAETCA JEAHUE, KOTOPOE COBEPIIEHO WM HE COBEPIIEHO B

HapyIeHIE smbMERilPasa, 3anpeniaroneil Uiu NpeAIcHBaromieil ero coBeplIeHne,
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CIIEIVIOINX HaKa3aHMIL .. (Jajiee UAeT NepeUuncIeHNe BIJIOB HaKazaHUil)». Bompoc
neicrenneTOMss JHT0, (JIQIPKHO IIPEACTABIATL COOOI 3allpellleHHOE YIOJIOBHBIM IIpaBOM




[IOBEJEHIE, KaKOBa €ro coljualjibHasl HallpaBIIEHHOCTh, B JJAHHOM OIIPEJIEIICHIN HE
pemaerca. A BOT Kakoe oImpenaeneHue jgano B YK mrara Hero-
ﬁmpfc:{{HGCHmTEHLCTBO}} O3HayaeT IIOBEJEHIE, 3a KOTOPOE HaKa3zaHUe TIOPEMHBIM
3aKJIFOYEHHEM Ha CpOK WM IITpadoM IpeaycMOTpPEeHO JIHOO0II HOpMOI IIpama
JJAHHOTO IITaTa MIM, BOOOIIE, KOOIl HOPpMOM IIpaBa, MECTHBIM IIpaBOM JIHOO
OpJIOHAaHCOM OpraHa TIOCYJapCTBEHHOII BJIACTH JaHHOIO INTaTa WWIH JFOOBIM
IpHKa3oM, IPaBWJIIOM IIH HWHCTPYKLIUEN, KOTOphI€ IIPUHATHEL KaKIM-JIHOO
[IPaBUTEIILCTBEHHBIM YUPEKIEHIEM B COOTBETCTBUU C IIPEJOCTABIIEHHEIMU €MY JIJIS
ATOTO IMOJHOMOUUAMIY. B 3TOM oNpeaesieHUN IVIaBHBIM MPU3HAK IMPECTYIIHOTO
[IoCsATraTelIbCTBa — HAKazyeMOCTh JESHUS CIIelU(IYHLIM YTOJIOBHEIM HaKazaHUEM
TEIOPEMHBIM 3aKJIFOUEHNUEM, a Takxke mTpadoM. MHTEpECHO TO 0OCTOSATEIILCTRO, UTO
[IPECTYIUIEHUEM, COTJIACHO TaKOMY OIIPEACIICHIIO, ABIIAETCS AEAHIE, 3alIPEIEHHOE
«IFO0O0I HOpMOII ITpaBa». I IpuMepoM (popMaIEHOTO ONPEAETIEHIS MOKET CITYKUTh U
cT. 40-1-104, YK mrata Konopago, cormacHo KOTOpOil «IIpecTyIUICHHE O3HauaeT
HapyII€HNUE JTF000ro 3aKOHa IITaTa WIN ONHCAaHHOE TaKUM 3aKOHOM IIOBeJ[eHIE, 3a
KOTOpbI€ MOTYT OBITH Ha3HauyeHHl MMTpad WIN TIOPEMHOE 3aKIOUeHUue». K3
OIpeaesIEHNs BIUJHO, YTO HA MEPBBIN IUIaH BBIJABUTAETCS IIPU3HAK HaKa3zyeMOCTI,
[IOCKOJIBKY 3alpeI[eHHOCTh JEIHN «JIFOOBIM 3aKOHOM» HE ITI03BOJIIET OTJIMYHTH
[IPECTYIUIEHUE OT JIPYTUX IpaBOHAPYIIEHUN. BMecTe ¢ TeM, Takoe OIpEJEIICHIE
ICKIIFOYaeT BO3MOJKHOCTH YIOJIOBHOTO IIpECIeJOBaHUSA IIPH OTCYTCTBUHM (paKTa
HapyIIEHUS] 3aKoHa (a HE «HOPMHI IIpaBa»), YTO UMEET, OECCIOPHO, MO3UTUBHEII
CMBICI. JlelicTByromuil YTonoBHEIN kojekc PPI° Ha 3akOHOJATEIILHOM YPOBHE
3aKpeIulsieT (popManbHOE OIpeJelIeHIe MPECTYIIHOTO AESHHI. «IIPOTHUBOIIPABHOE
NesIHIE — TOJILKO TaKo€, KOTOPOE OCYIIECTBIIET COCTAaB IIPECTYIUJIEHIIS,
IIpEIy CMOTPEHHBIN YIOJIOBHEIM 3aKOHOM». TaknM 00pa3zoM, H aMEpUKaHCKOE, U
reépMaHCKOE 3aKOHOJAaTELCTBO Ha IIEPRLIII IUTaH BLIJBUTAOT (pOpMaJIbHEII IIpHU3HAK
[IPECTYIUIEHUS — 3alPEI[EHHOCTD JIEIHIS HOpMaMU IIpaBa.

JlokTpuHaJIBbHEIE OIpeAeNieHnsA. B  IpaBoBoll JUTEpaType 3apyOeKHBIX
TOCYJIapCTB CYIIECTBYIOT CaMbLI€ paszHBLIE OIIPEICIICHUS IIPECTYIIHOrO AeAHuA. B
I[EJIOM K€, BCE JOKTPUHAJILHLIE ONPEIEIEHIA MOXHO CBECTU B TPU I'PYIIIILL:

a) opMaJbHEIE,

0) mparMaTU4ECKUE;

B) CMEIIaHHBIE.

B aHrmmuckon 1 aMEpUKAaHCKON YTOJIOBHO-IIPABOBOU TEOPHUU CYIECTBYIOT
CaMbl€ pa3HLIE MHEHHUS II0 IMIOBOAY TOrO, UTO CUMTAaTh IpecTyiuieHueM. OJHU
ABTOPhLI TaKOBBIM CUNUTAKOT IIPOTUBOIIPABHOE U HaKazyeMoe AEsHUE, APyrue —
AHTHOOIIECTBEHHOE M HaKa3yeMoe, TpeTbU — MPOTHBOIIPABHOE, BHHOBHOE
(HamMepeHHOE) 1 HakaszyemMoe U T.A. OJHAaKO dYallleé BCEro BCTPEYAETCS HMMEHHO
dopMasibHOE OIIpeleNICHHE IIPeCTy INIEHUS KaK JeSHI, 3alIpPEIleHHOro o] yrpo30i
HaKa3aHUs HopMaMu yrojoBHoro mmpasa (JIxx. Ctuden, 11. Tanmen, Jxx. Xomwiu ap. ).
Hanopumep, amepukaHCKHII HOpodeccop COIMOJIOrMU M IpaBa HEIO-HOPKCKOTO

Yy HUBEPGHIE A 0f honheJsIeH CUUTaeT, YTO IPEecTYIUIEHHE — 5TO HaMEpPEHHOE
Cepmdbyyes i1 T RITE HTRIPGeSAE FICFRIECHAp Yy T aFOIIIee HOPMEI YTOJIOBHOIO IIpaBa (CTaTyYTHOTO
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Heners MG BOOQEKAIIONX,,, OT OTBETCTBEHHOCTH WJIM HAaKa3aHUd, ¢  HaKazyeMoe



rocygapcTBoM. IIomBEITKN AaTh Kakoe-JIMOO TOYHOE U OECCIIOPHOE OIpEACIICHHUE
[IPECTYIIHOTO IE€IHUSA HE YBEHUAJINCH ycIlieXxoM 1 BO PpaHiuu. CerogHa B OCHOBY
OIIpeieJICeHNs (PpaHIy3CKHEe FOPUCTHI KJIAaAyT, Kak IpaBUIJIO, TOJIBKO (hOopMaJlbHBIM
KpUTEpUIl. B CBA3U C 3TUM, IPECTYIIHOE JACIHUE ONUPEIEIIACTCA UMU KakK JICAHIE,
Hapymaromee yrojoBHeIN 3akoH (OK. JleBaccep, A. Illapan, JK. MoHTrpeil), Kak
mo0oe AesHne, IIPEeJIyCMOTPEHHOE M HaKa3zyeMoOe YIOJIOBHBEIM 3akoHOM (M.-JI.
Pacca) u T.n. Takasd mo3mius, II0 MHEHIIO (PPaHITY3CKHX FOPHICTOB, HCKIIFOUAET
CaMyH OOJILIIYEO OMUOKY KaKOTo-JINO0 MOJOOHOIO ONPEAENICHU: ero CIIOPHOCTD.
Ho, Bce ke, IpH3HaeTCs, YTO TaKoe OIpejelcHue Oe3)KM3HEHHO U HE YUHTLIBAET
TOT'O OOCTOSTEJILCTBA, UTO IIPECTYNHOE JEeSHHE — 3TO JCSIHIE UEJIOBEUECKOE U
coruanbHoe. IIlupokoe  pacmpocTpaHeHHE  (OPMAallbHEIX  ONpPEACICHUII B
YIOJIOBHOM IIpaBe 3apyO€kKHBEIX CTpPaH BIIOJIHE €CTECTBEHHO, IIOCKOIIBKY ATH
ONpEJIETICHNSI B 3HAUUTEILHON MEPE KOPPECIOHAUPYIOT OJHOMY U3 OCHOBHBIX
IIPUHITUIIOB KJIACCUYECKOTO YIOJIOBHOT'O IIpaBa — IIPUHITUILY, COIJIACHO KOTOPOMY
IIPECTYIIHBIM M HaKa3yeMbIM MOJKET OBIThL IIPHM3HAHO JINIIL TaKO€ JESHUE, KOTOPOe
3aIpenieHo 3akoHoM .Hapsay ¢ ¢gopMabHBEIMI OIPEAETIEHIEIMUA IIPECTYIIHOTO
IESHIS, COJIEpXKAIUMIUCS B TPyJAax IMIPEeACTaBUTENIENT HEOKJIACCUUECKON IMIKOJILI
YTOJIOBHOTIO IIpaBa, CYIIECTBYET HEMAJIO OIIPEAEIICHNN, JJaHHLIX IIPEICTaBUTEIISAMUI
COIIMOJIOTIMYECKOTO HallpaBIICHU, B OCOOEHHOCTH aMEpPUKaHCKIMU
mparMaTtucTaMu. [IpecTyIuieHne, cormacHo 3TOMY IIOJXOJY, HPEeACTaBRILIET COOOI
nro00e JIelICTBIE I HECOBEPIIIEHNE JeIICTBI, HakazyeMoe 0OIMECTBOM KaK Bpe,
HalpaBlIeHHBIM IpoTuB Hero (A.Xommn). Ha mnepBelll IJlaH BBEIJBUTAETCS HE
IIPOTHBOIIPAaBHOCTE IIPECTYIUICHUS, a IIOHIMaeMBI€ I10-CBOEMY HHTEPECHl 00IeCcTRa
(mparmMaTnzM) AHIJIMIICKIIE U aMEPUKAHCKHIE FOPUCTHI MPEANPUHIMAIN MONBITKH
JlaTh TaKHe OIIpEJIeJICHIS, B KOTOPLIX KOMOMHUPYIOTCS 3JIEMEHTHI ONpedelICHUIl,
BBIABUHYTHIX KaK HEOKJIACCUYECKOM IIMKOJION, TakK U  COIMOJIOTUYECKON.
IIpecTymuieHne, CcorjacHO STOM  TOYKE 3peHUs, IPEACTABISgeT  CcoOoIl
IIPOTHUROIIPaBHOE AEHCTBUE IUIN HEBBIIIOJHEHNUE 00SI3aHHOCTH, KOTOPEIE SBJIIFOTCS
[IOCATAaTEJILCTBOM Ha MHTEPECEHl 0OIMIECTBAa U KOTOPHIE BICKYT JJISI BUHOBHOTO JINIlA
yCTaHOBJIEHHOE IIpaBOM HakazaHue.Bo (paHIy3CcKOll IOpUAMYECKOIl JIUTEpaType
TaK»K€ MOJKHO BCTPETUTHL OOJIE€ pa3zBEepHYTEIE OIPE/ICIICHNIS IIPECTYIIHOTO AEIHIA,
yeM npocto ¢opMmanbHoe ompeaerneHue. K mnpumepy, B kypce M.-JI. Pacca
«YrojoBHoe 1paBo» (1987) cymecTByeT Takoe€: «3TO BCAKOE AesSHHE,
[IpeAyCMOTPEHHOE U HAaKa3yeMOE€ YIOJIOBHHIM 3aKOHOM B CIJIy TOTO, UTO OHO
«3aJleBaeT» Mopaljib WIN HapymaeT OOIM[eCTBEeHHBINI MHOpsaok». IIo3MTHBHBIM
ABJIIETCSA TO, UTO B OIPEICIICHNU YKa3bIBA€TCS Ha TAaKOU IIPU3HAK MPECTYIIHOTO
IesTHIS, KaK «BPEJOHOCHOCTBLY», OJIHAKO HUYErO0 HE TOBOPUTCI O XapakTepe U
CTENEHU TaKol «BpeJOHOCHOCTI». HecMOTps Ha IOIBITKH 3apyO€KHBIX FOPHCTOB
OTOMTHU OT TPAJAUIIUOHHEIX Jie QUHUIINI, IIpeoOIaJaroT ONpPEIe/ICHIs, B KOTOPHLIX Ha
[IEPBBII IUIAH BRIJABUTAETCSI (POpPMAlIbHBII IIPHU3HAK — 3allpelleHHOCTh ACIHI
HOpMaMH YT'OJIOBHOTO IIpaBa.
[N A K IRELTYIIHOTO JIeSTHIIS.

EESESTT i%%iggﬁﬁiﬁﬁﬂ@pﬁgﬁ%ﬁ@ﬁﬁﬁchHDM YTOJIOBHOM IIpaBe He BBIPabOTaHO KaKOTO-
OO0 €qUHOTO OIPEIeICHIS IIPECTYIUICHI, [IOATOMY 1 HE CYII[ECTBYET KaKO-JII00

neicre S THOH, GECTEMEL HPI3HAKOB TaKOBOTO. llosokeHne yCIoXKHIETCs eIfe I TEM, UTO




KaXXJblil 13 IIPU3HAKOB MPECTYIUIEHUS TOJIKYETCs IIO-pa3HOMY. B 11emoM ke, B
aHTJIO-aMEPUKAaHCKOM YIOJIOBHOM IIpaBE IMOHATUE IIPECTYIUICHUA IIPEAIIONaracT,
KaK IIPaBIUIO, HaJIMYHE JABYX BJIEMEHTOB:«actusreus» (0OBEKTHUBHBII KpUTEPHUIl ) U
«mensrea» (CyOBEKTUBHBIN KpuTepuii ). « Actusreus» — 3T0 MNOBEACHUE, KOTOPOE
BEIPA3IIIOCE B JOOPOBOJIILHOM JCHCTBUN WM Oe3qelCTBHN, IIPUYNHHIBIIEM
ONpENEIIEHHBINT BpeJ IWIN CO3JIaBIIEM YIPO3y ero npuumHeHus . [Ipu aTomM peub
IJET O KOHKPETHOM JENMCTBUU IUIM O€3JCHCTBHI, YMEICENI Ha COBEPIICHHUE
[IPECTYIUIEHUS, HE BBLIPA3UBIIUIICI B KOHKPETHBLIX MaTepHallbHBIX AEHCTBUAX, B
IIpUHIIUIIE HeHakaszyeM. OmnpeneneHne «mensrea» (OyKBaJIbHO «BHUHOBHEBII JyX»)
OoJIee CII0KHO. DTO IICUXOJIOTHUECKUIT AJIEMEHT IIPECTYITHOTO IIOBEICHNS, KOTOPHI I
oOo3HauaeTcsd B HOPMATHUBHBIX aKTaX OOBIYHO CJIOBAMH «C HaMepEeHHEM),
«YMBIIIIICHHO», «3JIOHAMEPEHHO», «HEOCTOPOXKHO », «OOMaHHO » U T.II. TakuMm
oOpa3zoM, MOHATHE «mensrea» ONMM3KO K IIOHSATHIO BHHOBHOCTH. BMmecTe ¢ Tew,
[IpU3HAK BUHOBHOCTU OYEHL YACTO OTCYTCTBYET B OIPEACIICHILIX IIPECTYIUICHUS B
AHTJIO-aMEePUKAaHCKOM IIpaBOBOIl nurepatrype. OTUacTH A3TO SABISIETCSA CIIEACTBUEM
TOTO, YTO JIEMCTBYIOIIEE 3aKOHOJATEILCTBO U Cye0Hasd IMpakTHUKa HE CUNTAIOT BUHY
O€3yCJIOBHO 0053aTeIbHBEIM IIPH3HAKOM NpecTyIUICHUA. J[ake IpM yKa3zaHHHM Ha
BIHY KaK MNpHU3HAK MPECTYIUIEHNI aBTOPHI OOLIYHO MMEKOT B BUAY JIMIIL OOIIee
[IPaBUJIO, KOTOPOE B 3HAUUTEJILHON CTEIEHU BBIXOJIOIMEHO BCEBO3MOKHBIMU
NCKIIFOUEHUAMU. [Ipu 3TOM HEKOTOpEIE aMEPUKaHCKNUE FOPUCTHI CUNTAIOT, YTO BIHA
SBILIETCS HEOOXOUMOI JIJIs YTOJIOBHOM OTBETCTBEHHOCTH, OJHAKO TPEOOBAaHUE €€
YCTAHOBJIEHNSI HE SABIIETCA KOHCTUTYIIMOHHBIM, €CJII HE CUNTATh OT/ACJIbHBIX
caydaeB (I'.Ilaxkep). B ycmoBuax CIIIA 3To o3Ha4yaeT, 4YTO yTOJOBHBIN 3aKOH,
yCTaHaBJINBAIONI NIl HaKa3aHIE 3a ACIHIE U He TPeOYIOMUil, YTOORI JaHHOE JACSHIIE
OBIJIO COBEPIIIEHO BHUHOBHO, MOXET OBITH IIPU3HAH HEKOHCTUTYIIUOHHBLIM TOJILKO B
BIJIE HCKMoueHmns. AuHrnuiickuili npodeccop I'. Kymep cuuraer, yTo BOIPOC O
BO3MOKHOCTH MPUBRICUEHUS K YTOJIOBHOII OTBETCTBEHHOCTH O€3 BUHEI JICKUT BHE
ceprl mpaBa. IIo ero MHEHHIO, 3TO, IPEKAE BCEr0, BOIPOC YTOJIOBHON MOJIUTHKL,
KOTOPBIN pemIaeTcs ¢ YUETOM COIMHAJIBHEIX I KYJBTYPHBEIX (PAKTOPOB B YCIIOBHIX
nannoii smoxu. (H.Cooper. Toward a Rational Doctrine of Criminal Responsibility.
«The Journal of Criminal Law, Criminology and Police Science» September 1968,
vol. 50, Ne 3, p. 340,343.). B yronoBHoM npare AHrimun u CIIIA cymecTBYIOT
IPECTYIUICHUS, JJII KOTOPLIX BUHOBHOCTEL HE SBJLIETCS 003aTEIBHBIM 3JIEMEHTOM.
OTBETCTBEHHOCTE 3a TaKle MPEeCTYIUICHII II0IyYIljla HazBaHNE «aOCOIFOTHOI Y, TN
«cTporoi».4 J{is nmpuBIedYeHNs K YTOJIOBHOM OTBETCTBEHHOCTH B JaHHOM CJIydae
JIOCTATOUHO KOHCTATHUPOBaTh COBEPIIEHUE IIUIIOM ONPEACIIEHHOIO B CTAaTyTE
nelicTBug JuOo OezmelicTBue. [loagcunuTaTh YHCIIO KOHKPETHHIX CIIydaeB, Korja
yCTaHABJIMBAE€TCAd TakKasd OTBETCTBEHHOCTh, OYUEHL CJIOKHO. B ydeOHmKax 110
YTOJIOBHOMY IIpaBy MOYKHO BCTPETUTH YTBEPKIEHUE O TOM, UTO aOCOJFOTHAa
OTBETCTBEHHOCTL B  BHAE  OOIMEro  IpaBMia  BBOJAHUTCS  3aKOHAaMI,
[Ipeay CMaTPUBAIOIIMI HE3HAUNTEJILHBIE HaKazaHIS 3a HapyIIEeHUE IIpaBUIL

pery TR TS REMTORIIO, HI3TOTORIIEHNE JIEKapCTB, IPOAYKTOB IIUTaHU U T.11. Ha
Cepmbipya RIPIREHEFH G GOETOMPHIHYUE: OOBEKTUBHOE BMEHEHNE CUUTAETCS JOITYCTUMBIM U
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B CJIy4dasdx, KOTJ[a COBEPIICHO MPECTYIUIEHUE, 3a KOTOPOE MOXKET OLITH HazHAUCHO
neners IAIIEHEE , CBQOOARI, IPUUEM Ha JJINTENbHBIN Cpok. IIpumepoM 3TOMy CIIyKUT




3aKOHOJATEJILCTBO,  YCTAHABJIMBAIOI[EE  OTBETCTBEHHOCTL  3a  IIOJIOBHIE
IPECTYIUICHIS IIPOTUR HECOBEPIICHHONCTHUX (I3HACIWIOBAaHIE, pa3BpaTHEIE
NEeMCTBHUA U Ip.), 32 KOTOPEIE MOXKET OLITh Ha3HAUEeHO CYpOBOE HaKa3aHHE BIUIOTH
10 CMepTHOIl ka3zHm . TpeboBaHME 2aKOHHOCTU MPUBRICUCHHSI K YIOJIOBHOM
OTBETCTBEHHOCTU OBLIO OJHUM W3 OCHOBHBIX IIOJIOXKEHUIL, C(OPMYJINPOBAHHLIX B
epnoJi OypKya3HBIX peBOIONUI. OHO MOJIy4dniio oGOpMIICHHE B BH/JI€ MPUHITUIIA
«nullumcrimensinelege» — «HeT HpecTyIUIeHNI Oe3 yKazaHUS O TOM B 3aKOHE.
OmHako B AHmmu u CIHIA 5TOT HOPUHIMI IIOINYUYWI HNHOE 3BYYaHUE.
IIpecTymnenneM OBUIO OOBABIECHO HE TO, UTO IIPOTHUBOPEUHUT 3aKOHY, a TO, UTO
[IPOTUBOPEUNUT HOpMaM IlpaBa. IIpu 3ToM moj HOpMaMm IIpaBa C caMOIr'0 Hayala
[TIOHUMAJINCh KaK HOPMHBI 3aKOHa, TaK M HOPMBI OOIEro IMpara, BeIpaOOTAaHHLIE
CyIeOHOM IpakKTHKOIl (CM. JEKIMIO 00 MNCTOYHHKAx YIrOJIOBHOIO IIpama
COBPEMEHHBIX 3allaJHLEIX rocyapcTB). B AHITINN ¢ JaBHUX MOP TPaSgUIIOHHO
CUNTAJIOCh, YTO OCHOBAHMEM /IS MPUBJICUECHUSI K YTOJIOBHON OTBETCTBEHHOCTHU
MOJKET CJIY)KUThb HE TOJILKO aKT, IPUHATHIN ITapJIaMEHTOM, HO U JAPYTUE UCTOUHUKHI
mpara. Fimes gerno ¢ gessHneM, KOTOpO€e He 3allpelleHO 3aKOHOM, aHTTIMICKUU CY I
BCErjia MOT IIPUBJIEYL K OTBETCTBEHHOCTHU JINIIO, COBEPIINUBIIEE JAaHHOE JESIHIUE,
€CIIN PaHee APYTOoil CY I YKe IIPU3HAI TaKOE XKE I CXOAHOE JESHUE IIPECTYIIHBIM
I HaKazall BUHOBHOTO. lIpeaernsl IpuMEHEHNA YTOIOBHBIX CAHKITUIT B 3TUX CIIyUasix
JIIOCTAaTOUHO HeompeaeileHHbl. B kinaccumueckoll padore J[sx. Ctudena «J{UrecTwl
YIOJIOBHOTO IIpaBay HaIMCaHO: «JleaHIsI, KOTOPBIE CUUTAIOTCS NPUUNHSIFONINIMUI
BpeJl OOIMECTBY, B HEKOTOPHIX CJIydasixX IIPU3HAKOTCS MEHEE OIIaCHEIMHU
MPECTYIUICHUAMHI (MICIUMIHOPAMI ), IIOCKOJILKY CYAY, pacCMaTpHBaIOIEMY €O,
CTAHOBUTCSA OUEBHUIHO, UTO €CTh aHAJOTUA MEXKIY 3TUMU ACIHILIMHU U JPYTUMI,
KOTOpBhI€ OBUIN IPU3HAHLI MEHEE OIaCHBIMU NPECTYIUICHISIMU, XOTS IIEPBLIE U3 HIX
IIpsIMO HE 3alpeIeHEl KaKoii-1100 HOpMOII IpaBa, U HUKAKOIl IIPELECACHT IIPsIMO HE
[IpUMEHNM K HuM».lI[puMeHEeHNN YTOJIOBHOI OTBETCTBEHHOCTH 10 aHAJIOTUM, HO U
K BBEJEHHNIO HOBBLIX BUJOB IIPECTYIUICHUI 110 YCMOTPEHUIO CYIOB. TaknM K€ IIYyTEM
B pPEIIEHUU JaHHOTO BOIIPOCA B TEUEHUE JJOJITOT0 BPEMEHU IIIJIO U YTOJIOBHOE IIPaBO
CIOA. Ognaxo B CIIIA momoxkeHHne H3MEHHIOCh. AMEpHKaHCKOoe QeaepallbHOe
[IpaBO I IIPABO OTAEJILHBLIX CEBEPOAMEPHKAHCKUX IIITAaTOB B HACTOSAIIEE BpeMsI
IPSIMO YCTAaHABINBAKOT UTO YIOJIOBHAS OTBETCTBEHHOCTH MOJKET OBITH BO3JIOKEHA
TOJIbKO Ha OCHOBAaHNHM 3aKOHOJATEJBLHLIX akToB. Ho ¢dopmanbkHO polb
[IPEIEICHTHOIO IIpaBa BCE K€ BeJINKa. HEKOTOPEIE aBTOPEI JlaXK€ BBIJIBUTAFOT 3TOT
[Ipm3HAK Ha nepBelll 1ald. Tak, P. Kpocc u @. J[3)KOHC CUNTAKOT, UTO IIPECTY IUICHUE
— 95TO IOPUAUYECKUIl Bped, BO3MEIEHUEM KOTOPOIr'O SBILIETCA HaKa3aHUE
[IpeCTy IHUKA OT UMEHU rocygapcTBa. Cchllasich Ha BpeJ Kak Ha OJIUH 13 [IPIU3HAKOB
IPECTYIUICHNS, 4YaCTh aBTOPOB FOBOPUT O BpeJle, IPUUNHSIEMOM OOIIECTRY, ApYyTrasd
JacTh 00 IOPHAMYECKOM WM IIPOCTO Bpejie. Bo MHOrmx ciydasx 3TOT IIpH3HAK
BOOOIIlE HE BBOAUTCS B ONpeAelIeHUE IPECTYIUIEHUS, IIOCKOJIBKY HX aBTOPHI HE
CUNTAIOT €r0 CYMIECTBEHHBIM. OJHAKO JaXKE€ T€ aBTOPHI, KOTOPLIE TOBOPST O BPEJE

Kak O NRHAHEREI Ry HEIeHII, IIOHIMAIOT I10J] BPEIOM COBEPIIEHHO Pa3Hble BEIN.
CWT"‘*}@;{}FE‘}%?@ MEEUHTARTIOCARNICPAKT BHHOBHOIO COBEPIISHHS 3aIPENIEHHOTO JeIHI
OB
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OpMaJIICTIYECKOE HalpaBIIEHUE ), ApyTHe IIPU3HAIOT BPEAOM HE caMO JEsSHUE, a
enersSh0, HEQOHATQUPUATHBIE TIOCIEACTBUA B BHUJE yTpPaThl OOIECTBEHHBEIX ILIEHHOCTEN



(peamucTudeckoe HampapiieHue) lIpm »ToM 1o MOCIEAHUMHI ITOHHMAIOTCH:
CIIPaBEQJINBOCTL I IIPABOIIOPSIOK, KI3Hb, CBOOOJAa, YECTh H JECHLTU, 0OImasd
O€30IIaCHOCTh, COIlHAJIbHEIE, CeMEIHBbIE M PEeINTHO3HEIE (POpMHpOBaHUA, 0OIasd
MOpaJlb, COIHAILHBIE peCypChl, OO Iporpecc I JIMUHas KI3Hb.

1 loHATUS OPECTYIHOTO JASSTHUSI

IITaan u JK.MoHTepen B CBOEM KypcCe€ «YTOJIOBHOE IIpaBO U YIOJIOBHBII
nporiecc»(1988) ompenmessror  ero  Kak - «ACHCTBHE UIH  Oe3IelCTBIE,
[Ipeay CMOTPEHHOE 1 HAKa3zyeMOE YIOJIOBHHIM 3aKOHOM, BMEHSJEMOE B BHUHY €IO0
IICIIOJTHUTEIFO 1 HE OIIpaBJaHHOE OCYIIECTBICHHEM Kakoro-a1u0o mparay. I1o aTomy
OIPEIEIIEHUIO, IIPECTYIIHOE JIEsIHIE BKIIFOUAET YEThIPE IPU3HAKa:

a) MaTepHalIbHBIN (JeIICTBUE MM OE€3/I€IICTBUE ),

0) 3aKOHOAATEIBHBEIN (MPEAYCMOTPEHHOCThE I HAKa3yeMOCThH YTOJIOBHBEIM
3aKOHOM);

B) IICUXOJIOrMUEeCKil (BMEHEHIIE B BUHY );

') TaK Ha3kIBa€MBI IIPU3HAK HEOIIPaBAAHHOCTI.

Ilocneauuil o3HaYaeT, YTO OTCYTCTBYROT HPUUNHEI JJ1s OIPaBJaHUSA TaKOIo
MoBeAeHI (IIpaBOMEpPHAas 3alljiUTa, COCTOSHHE HEOOXOAUMOCTH U T.I.). CXOJHOE
oIpelesieHne JaeT 1 Pacca: IpecTyIHOE JIesIHIIE — BTO «MaTepualibHOE [IOBEICHNE,
COBEPIIEHHOE IIOJI BO3JCICTBUEM XKENAHIA, IIPEAYCMOTPEHHOE 3aKOHOM M HE
omnpaBjkiBacMoe uM». OjgHako Pacca He cumMTaeT 3aKOHOJATENILHBIN IIPU3HAK
OCHOBHBIM, COCTABJLIIOIUM 3JIEMEHTOM MPECTYIIHOTO JIEIHNUA, a YTBEPKAAET, UTO
HaJIM4YUE HOPMBI 3aKOHa SBJISETCS HEKUM IIPEABAPUTEIILHBIM Y CIJIOBUEM,
CYII[ECTBYIOIIUM JIO Hauajia UCIIOJIHEHNS IPECTYIITHOTO ASAHI 1 HaXOJAIINMCS BHE
Hero.B Teopunm ¢paHIy3CKOTOo YIOJIOBHOrO IIpaBa Tak K€, Kak U B aHIJIO-
aMEpUKAHCKOIl yTOJIOBHO-IIPABOBOM TEOPHH, HE BBIPAOOTAHO HE TOJIBLKO KaKOro-
1100 €QUHOI0 MOHSATHIS IPECTYIIHOIO AESHI, HO M €QUHOI0 MHEHI II0 IIOBOMIY
TOTO, YTO CUHUTATh €r0 OCHOBHBIMU IIpU3HakaMu. HekoTopele ppaHITy3CKIE€ aBTOPEI
[10JIarar0T, YTO IIPECTYIIHOE JEAHNE SABIIAETCS TOJILKO MaTepuallbHbIM aKTOM U
[ICUXOJIOTUYECKYIO XapaKTEPUCTUKY COBEPIIEHHOIO HYXHO VUUTHIBATHL IIPU
N3yUYeHNH [IpaBOHApYyIIUTENs, a He AesdHud. Tak, Mepns nu Butro, oco00 BBIIEIIIS
3aKOHOJATEJILHBIN IPU3HAK, CUATAIOT, UTO IIPECTYIIHOE JAEsIHIE BKIIFOYAET JINIIL JBa
OCHOBHBIX IIpU3HAaKa: 3aKOHOJAaTEJILHEII I MaTepUallbHbBIL, B TO BpeMs Kak lIpaaens
[IPU3HAET HAJINUYME B HEM TOJIbKO MaTepUallbHOTO Ipu3HakKa. J[pyrue aBTOpHI B
KaueCTBE OCHOBHBIX SJIEMEHTOB IIPECTYITHOTO JAEAHIA Ha3bIBAalOT MaTEpUaJIbHBIN 1
[ICUXOJIOTHYECKUI Npu3HaKM. TakuMm oOpa3zoM, BOIPOC O IMOHSATHUH IIPECTYIIHOTO
NESIHUS U CTPYKTYPE MOCIEAHEr0 HEJIb35 CUNTaTh OKOHYATEJILHO PEIMIEHHBIM BO
(paHITy3CKOil YTOJIOBHO-IIPABOBOIl JoKTpuHe.llpecTynmHoe pesHue SBJISETCS
[IPOTUBOIPABHLIM, BUHOBHBIM, COOTBETCTBYIOIINM  I[pHU3HAKaM  COCTaRBa,
3allpel€HHBIM II0J] YIPO30ll HaKazaHH JAESHUEM. YKa3aHHEBIE IIPH3HAKH (KpoMe
TpeThbero) BeITekaroT n3 YK @®PI. B Hem ycranoBneHo: «KTo, Oe3mgelicTByA,
BBI3LIBAET HACTYIUIEHUE IIOCIEACTBU, IIPEAYCMOTPEHHBIE COCTAaBOM 3aKOHa,

10 JUIS KR P HA K FaR Q0 TOTIBKO  TOTZAA, KOTZa OH IopuudecKd OB 00sg3aH He
CepTuditey AT TIOFETTEACTEIP € EH OergelicTBIIE COOTBETCTBYET BEIIIOJIHEHIIO COCTaBRa
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JIesSHIs IIyTeM AelicTBUS». (HacTo yHnoTpeOIsieMBII B POCCHUIICKON JIMTEpaType
eners MEPREROIL CIIOBA; 4L atbestand» kak cocTaB IpecTyIUIEHUS HE SABIIAETCA TOYHBIM.




IIpaBuibHee OBLIIO OBl YIIOTPEOJISATE TEPMHIH «COCTAB 3aK0HA», YTO HE HCKJIFOYAET
OJIHaKO IIEPEBOJ STOr0 TEPMUHA KaK «COCTaB JACAHISI» IWIN «3aKOHHBIN COCTaB».
TepMHIH ke «COCTaB IPECTYIUIEHHI» HE YIIOTPeOsIsdeTcs B repMaHCKOM YIOJIOBHO -
[IPAaBOBOIl JOKTPHHE BOOOINE, U €ro yIOoTpeOJIEHHE B POCCHUIICKON II€pEBOJIHOII
YTOJIOBHO-IIPABOBOI JIUTEPATYPE MOKHO OOBSCHUTH TOJILKO CTpEMJIEHIIEM aBTOpa
M3JI0KUTh TIEPEBOJNMEBINI MaTepuall, UCIIOJNb3Y s TEPMUHOIIOTNIO, IIPUMEHSIEMYIO B
POCCHIICKOM YTOJIOBHOM IIpaBe aBT.).JlesdHlE IIpeIcTarIsieT coOOl YEIOBEUECKOE
[IOBEJEHIE, HE TOILKO B €ro aKTUBHON (popMe — AElCTBHUE, HO U B NaCCUBHON —
oeszgeiictBue. JleiicTBUE OOIKHO OBITH OCO3HAHHBEIM. 1I03TOMY HEOCO3HAHHEIE
JeIICTBHUS HE SIBJISFOTCS JIESIHIEM B YTOJIOBHO-IIPABOBOM CMEICJIE CIIOBa (HAIIPHMED,
pedIeKkTOpHEIE JI€ICTBUS  IIM  TEIOJABIDKEHUS, KOTOpBIE  OOYCJIOBIICHEI
BO3JICIICTBIEM TPETHIX JIUI] I ACICTBHUEM CIJI IIPUPOJEI). JIeliCTBUE HOJIIKHO
ObITb B MPUYMHHON CBS3M C HACTYIHBIINM HJIM JKEJIa€MBIM Pe3yJIbTaTOM.
bezgeiicTBe MOXKET OBIThH OCO3HAHHBIM IUIM HEOCO3HAHHBIM. B 000MX ciydasx
Oe3eiiCTBIE TOJLKO TOTAa SBISIETCS JeSHHEM B YTOJIOBHO-IIPABOBOM CMEICIIE
CJIOBa, ecJI Oe3JelICTBYIOIIEE JINIIO a) MMEJIO BO3MOJKHOCTh aKTUBHO JI€IICTBOBATH
n 0) nmudbo 0CO3HAET ATy BO3MOXKHOCTB, JIIOO Ha OCHOBAaHMUHN 3aKOHa 0O0S3aHO
AKTUBHO JelcTBOBaTh.llo YrojoBHOMY yioxeHNto 1871 r. IpOTHBOIPABHOCTH
[IOHNMAaJIaCh TOJILKO KaK YIOJIOBHas IMPOTUBOIIPABHOCTh, TO €CTh IIPOTHUBOPEULE
TOJILKO YTOJIOBHOMY 3akoHy. Celdac € 5TO IIOHSTHE CYI[E€CTBEHHLIM 00pa3oM
pacUINPUIIOCH U B HACTOSIIEE BPEMS II0 I€pMaHCKOMY IIpaBy IIPOTUBOIIPABHOCTD
[IOHUMAaeTcsd B 0OoJiee IMHUPOKOM CMBICJIE CIIOBa KaK IIPOTHUBOpeUNe JeSHHS
[IPaBOIIOPSAAKY B I[€JIOM, TO €CThb JESHHE J[JOJDKHO COJepXaThb COCTaB 3aKOHA
IPECTYIIHOTO AEsSHNSA IIN HapyIIeHUs oOIIeCTBEHHOrO IIopsaka. BmecTe ¢ Tewm,
IIesIHIE, COJIepIKalllee COCTaB 3aKOHa, HE SABJIAETCS IIPOTUBOIIPABHLIM, KOT/[a y JIUIA
OTCYTCTBYET IOHMMAHUE TOTO, YTO OHO JENUCTBYET NPOTUBOIPABHO, U €CJIM IIPU
TOM OHO HE MOTJIO I30exkaTh 3Tol omuokn 3. [IoaToMy ommudka B 3apeTe (TO eCTh
OImNOKa JINI[a OTHOCHTEJILHO TOTO, YUTO OHO JMAEHCTBYET MNPOTHUBOIIPABHO), Kak
[IPaBIJIO, SBRIISIETCS OOCTOATEIHLCTBOM, UCKIIFOUAIONIIIM BIHOBHOCTE JIuIla. Ecim ke
nuno 3admyxkgaercd B (paKTHUECKHX OOCTOATENLCTBaxX Jena, TO €CTh €ro
3a0IyKJeHUE OTHOCUTCI K OINpPEACIICHHBIM IIpH3HaKaM KOHKPETHOIO COCTaBa
3aKOHA, TO CUUTAETCH, YTO Takasd OIINOKa HCKIIEOYAET COBEPIIEHIE YMBIIIICHHOTO
JeSTHIS, TO €CThb JINI[O MOJXKET OBITh HaKa3aHO TOJIbKO 3a COBEpIIEHHE JEIHHSI IIO
HEOCTOPOIKHOCTHU. B repMaHCKOU YTOJIOBHO-IIPABOBOI JOKTPUHE BIIHA IIOHIMAETCS
KaK YIIPEYHOCThL IIOBEIEHNS, COOTBETCTBYIOIIErO COCTaBYy 3akoHa. Bujg yipeka
ONPENEIIAETCI B 3aBUCUMOCTU OT TOTO, AEMCTBOBAJIO JIUI[O YMBINUICHHO WWIN IIO
HEOCTOPOKHOCTH. B 000X CIIydasx 3TO OTHOCUTCS K YIPeKy B aJpec BHHOBHOTO,
KOTOPBIN BEIHOCUT CYJ B KaxKJOM KOHKPETHOM cJIydae, OIpeaesiis, OCO3HaBaJIO JIN
U0 IIPOTHBONPABHOCTL CBOETO IIOBEJECHHUS, TOUHEE TOBOPS, AOJDKHO JI OBLIO
JINIIO0 OCO3HAaBaThb, UTO OHO JIEMCTBYET IIPOTUBOIIPABHO. YIIPEK CyJa B aJpec
BIIHOBHOT'O SBIIAETCA IIPEAIIOCHIIIKONI BMEHsAeMocTH. B »sToill cBazm YK OPIT

y CTaHaRJHIRAE T RbG feeBMEHIEM TOT, KTO IIPU COBEPIIEHUH JESHUA ellle He JOCTUT
CEETWEIET%W@%MB%%??WE@W HE COAEpPXKUT oIpedeleHull (GopM BHHBI, OJHAKO,
ayX
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yCTaHABJINBAET, UTO HAKa3yEMBIM SBILIETCS TOJIBKO YMBIILIIEHHOE JESHUE, €CIIU
neicre3AKQH, HPAMQ He [IpelycMaTpUBaeT HaKa3aHUe 3a HEOCTOPOIKHOE JIESHIIE.



IIpn3HaK «COOTBETCTBUS COCTABY 3aKOHa» IIOHUMAETCS KaK BBITIOJIHEHUE
KOHKPETHBIM IE€JHUEM 3aKOHOJIATEIILHO OIIPEAEIIEHHBIX IIPU3HAKOB KOHKPETHOTIO
cocTaBa 3akoHa. B Oojlee y3KOM CMBICIIE CIIOBa COCTAaB YIOJIOBHOTO 3aKOHA
[IOHIMAETCS KaK 3aKOHOJATEILHOE OIPE/ACICHIE OOBEKTUBHBLIX U CYOBLEKTUBHBIX
[IPEATIOCHIIIOK ITOBEJICHIUS, HaXOIAIIEr0Cs 101 YIPO301 HaKazaHUs, I IIPU3HAHUS
€ro IpecTyHHLIM gedHmeM. (CocTaBbl  YIOJIOBHOTO  3aKOHa  JE€TaJIbHO
periaaMeHTUpyrorcsa B OcoOennoil wactu YK @OPI'. Ilpu 3ToM cymecTBeHHOI
0COOEHHOCTELIO T€PMAaHCKOTr0 YTOJIOBHOTO MpaBa SBJIIETCS TO, UTO BIHA HE SBIIIETCS
BIIEMEHTOM cocTaBa. O COOTBETCTBUU IIPECTYIIHOIO AEAHIS COCTABY 3aKOHA WU O
BBIIIOJIHEHNN COCTAaBa 3aKOHA peUb MOXKET HIATU TOJILKO B TOM CIIydae, €CJIU €T0
[IPU3HAKM COOTBETCTBYIOT BCEM IIPpM3HAKaM TaKoOro cocTaBa.B repmMaHCcKoON
YTOJIOBHO-IIPABOBOI JOKTPUHE HAKa3yEMOCTh KaK IIPU3HAK IIPECTYIIHOTO ACIHUA
[IOHIMAETC Tak, YTO KOHKPETHOE JIEIHNE HaXOqUTCA [0 YIpo30il HakazaHu. [Ipn
DTOM JEIHNE MOJKET HaKa3bIBaThCs TOJILKO B TOM CIIydae, €CJIU €TI0 HaKa3yeMOCTh
OBlJIa OmpeAelieHa 3aKOHOM, JEMCTBOBABIINM 0 coBepmieHHs AesaHus (ct. 103
Koncturymmun OPI°, YK ®©PI"). B sToM Hamen cBoe 3aK0HOJATEILHOE 3aKpEIJIeHIE
npuaun «nullumcrimen, nullapoenasinelege». Ha ocHoBaHUI IIPUHIHIIA
OIIPE/ICJIEHHOCTH HaKa3aHHS HaKa3yeMOCTh KOHKPETHOTO JIEdHHI JOJDKHA OBITh
[IpeIy CMOTPEHA B KOHKPETHON HOPME 3aKOHA, COCTAaB KOTOPOTO OHO BBIIIOJIHAET, U
HaKa3aHHE 3a 25TO J€sdHHEe MOXET OBITb Ha3zHAadeHO B IpeJerax CaHKI[HII,
[IpEy CMOTPEHHBIX 3aKOHOM. 3

Knaccudukaliun OpecTYIHBIX AeSHUII

B yromoBHoM 1mpaBe AHDmN u CHIA CHOXWIOCE HECKOIbKO BUJIOB
KIaccuuKanuu npecTyiuieHnii. Hambonee pacnpocTpaHEHEI I UMEIOT OOJIBIIOE
IpaKTHYECKOE 3HAaUYCHNE KJIacCU(PUKAITUH 10 CJIeAYFOIMIIM OCHOBAHUIIM:

A) B 3aBUCHMOCTH OT 3HAUNMOCTHU 0OBEKTA IIOCATaTEILCTRA,

b) no cTeneHu omacHOCTH JESHUIL,

B) 110 nX 0OTHOIIEHMIO K HOpMaM MOPaJIu.

A) Bompoc o xknaccudukannn OpecTyIUICHUI 110 0OBEKTY, Ha KOTOPHIII OHI
HaIIpaBJIEHLl, IPpUMEHUTEILHO K AHrnun u CIIIA He IpoCT HOTOMY, UTO Ha HErO
HEIIb3d OTBETUTH IIYTEM H3I0KEHII CTPYKTYpEl OcoOeHHO yacTu YK, IMOCKOJIBKY
TaKOBOTO B AHIJINU HET, a B CEBEpOaMEPUKAaHCKIX IIITaTax KPpUTEepHIl 0ObeKTa IIpu
nmocTpoeHnn OCOOEHHOII YacTH HEpeako He yuuThiBaeTcda O KilaccHUKaIUM
IPECTYIUICHUII II0 OOBEKTY B AHIVINI MOXHO CYAUTH IO TOMY, YTO CKa3aHO B
y4ueOHNKaX ¢ IIPaKTHUYECKHNX PYKOBOJACTBaX, MH3nararomux OcoOEHHYH YacTb
YIOJIOBHOTO IIpaBa. OTH M3JaHII HEPEAKO CYINECTBEHHO OTJINYArOTCA JPYr OT
Ipyra. B ogHuUX ciydasx IpecTyIUIEHUS TPYIIIUPYIOTCS C YUYETOM 'CTEIEHU
3HAYNMOCTH (pa3yMeeTCs, ¢ TOUKH 3pEHNI aBTOpa) 0OBEKTa MOCATaTEILCTBA, a B
IPpyrux B ajl(aBUTHOM IIOpSAKEe. B aBTOPUTETHOM Tpyje aHIVIMIICKOrO FOPUCTA
Xnancbepn ONpUBOAUTCS cleAyromas kimaccuduxanusd. IIpecTyiuieHns Aerarcs Ha
TPU TPYIIIIHL:

1 LA PGS IIPOTHR IpaBUTENLCTBA 1 OOIECTBA,
Cepucpukar:  2L0 ?ﬁ’ﬁrﬁé HIPITTPOFIIB JIMIHOCTIL,
O

Bnaneneu: UleGaykoea TaTenAHd AnexkcaHgpoBHa
’g IIPCCTVILJICHIIA IIPOTIB CD6CTEEHHDCTH.
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IlepBada rpymma moapasaernsiercd Ha 18 KaTeropun MIPEeCcTYIUIEHUN . [POTUB
KOPOJIEBCKO BJIACTH, IIPOTHB OOI[ECTBEHHOI0 CIIOKOIICTBUA, Ky Ja BXOIAT IPI3LIB
K MATEXKY 1 HEIIOBHHOBEHUIO, CO3JaHNUE IMPOTUBO3aKOHHKIX OOIECTB, HE3aKOHHOE
HOIICHIE BOEHHOI1 (D)OPMEI U T.II., HE3aKOHHOE BIIaJICHIIE€ OTHECTPEILHEIM OPYIKUEM,
pa3rialleHue TOCYJapCTBEHHON TallHBI, IIPOTHUB JIOJDKHOCTHBIX JIAI[, MPOTUB
IIPaBOCY AU, IPOTUB COOCTBEHHOCTH M MOJHOMOYHI KOPOJIEBCKOI BIACTH, IIPOTHR
IHOCTPAaHHBEIX IOCYJapCTR, IIPOTUR PEJINTUI, IPOTUR OpaKa I CEMBI; IPOTUB YECTH
I MOpaJIi, IPOTUB IIyOIIMYHOIO 3JIpaBUsI M O€30MaCHOCTH, IIPOTUR IIPOPCO30B U
IpeAIIpUHIMAaTENIeT, OpoAsKHIUECTRO U JIP.

Bropas rpymnma Bik/odaeT B ceOsf 3 KaTeropun IMIPecTYIUICHUIl: OdesHUeE,
IIPUUNHSIIOIIEE BpPEJ TEIy», Kyda BXOJAT yOHIICTBO, CaMOyOHIICTBO, TEJIECHBIE
[IOBPEXKICHIA, OIIACHOE BOXIECHUE TPAHCIIOPTHBIX CPEACTB U T.II., IIOJIOBHIE
IPECTYIUICHUS, JKECTOKOE 0OpaIeHne ¢ JeTbMH, II0MAacTePbsIMU U CIIyTaMIL.

B Tperhto rpymnmy BXoAAT 4 KaTEropuml IPECTYIUICHUI: 3aBJIaJICHUE
IMYIIECTBOM,  IIOJIydEHHE  HMYyIecTBa OOMaHHBIM  IIyTE€M,  IIOJJIEIIKa,
3JIOYMBIIJIEHHOE TIOBPEXKICHIIE NMYIIECTRA.

b) Ilo crTeneHn omacHOCTU IIPECTYIUIEHHII B aHIJIO-aMEepPUKaAHCKOM
YTOJIOBHOM IIpaBe CYIIECTBYIOT ABa BUJa KiIaccU(pUKAIIIN: MaTepHaJIbHO-IIPaBOBAasd
I IIpolieccyanbHO-IIpaBoBasd. Jlo 1967 r. B AHITINN ¢ MaTEpUaJIbHO-IIPAaBOBOM TOUKU
3peHNd BCE€ IPECTYIUICHHS IIoApasJellyIIch Ha TpH IpyInbl: 1) ocoOo omacHBIE
IpecTyIieHns (treasons) — M3MEHa, II0CATaTeILCTBA Ha 0cO0y KOPOJIs (KOPOJIEBHI )
I YIIEHOB €ro CeMbH U T.II.;, 2) oIlacHBIe IpecTyIleHnd — ¢enonuu (felonies), 3a
KOTOphI€ IMpeayCMaTPpHUBAIOCh CYpOBO€ HaKazaHHE, B TOM 4ICIe KOHQUCKaIId
HEIBIDKIIMOTO MMYIIECTBA, OO I KOTOPHIX B 3aKOHE MMEJAch CIICIHalIbHas
OTrOBOpKa 00 OTHECEHUN UX K JaHHOM KaTEeropuu, 3) MEHEe OITaCHBIE IIPECTYILIICHH S
— MHCAUMUHOPE (misdemeanors) — Bce€ Ipoumne IocsaraTelhcTBa.OTHECEHNUE
KOHKPETHOTO IIPECTYIUICHNS K TON IUIM MHON TpyIllle NMeIOo, INIABHEIM 00pa3oM,
[IPOIIECCYAIbHEIE IIOCHEACTBIA (YCIOBHS IIPOM3BOJACTBA apecTa, IOPSUIOK
CyI€OHOIro pazdupaTeIbCTBa, JONYCTIMOCTE 3aIllUTHUKA I T.II.). Ho mocTeneHHO
rpadb MeXAy JBYMs IIOCIEeIHUMU TIpyHlaMy MOPeCcTYIUIEHUN CcTupalack U
[IpaKTUYECKN HcUe3jla. 3akoH oT 21 monga 1967 r. yhopa3gHwI JIeJICHUE
IpecTyIUIeHUI Ha (QeIoHHH H MHCAUMUHOpPBEl B AHrmum. OfHakKo [AEJICHHE
IPECTYIUICHU Ha (PEJIOHHMN U MHCIUMHIHOPHI COXPaHUIOCh B YTOJIOBHOM IIpaBe
CIHIA. B AHIIun xe o MaTepuajlbHOMY IIPIM3HAKY BCE MIPECTYIUICHUS JACIIATCA Ha
JIBE TPYIIIILL:

1) mmMeHa,;

2) mpodne IpeCcTyIICHH.

C mpolieccyalbHON TOUKU 3PEHUS IIPECTYIUIEHUS MOAPA3IEIIAIOTCI Ha JIBE
TPYIIIIbL:

1) mpectymieHns, Jejla O KOTOPHIX pPacCcMaTPUBAIOTCSA C COOIIOJCHUEM
IpOIeayPEI, TpeOyromell oOBmHUTEeNLHOTO akTa (1indictableotfences);

2 et CIYAbHGREE, Oena O KOTOpPBIX pacCMaTpHBAIOTCS B YIIPOI[EHHOM
CeP OO PSR PIRATYOTTECES Y T cyMMapHEIe.

Bnaneneu: xoea TaTteAHa AnefcaHgpoBHa

IICPBOM CJIYHAC ACJIda MOI'YT OBITH PaCCMOTPCHEI C YHACTHCM IIPHCAMNHBIX I1
nercrareno COQUEONECHHUEM, LIENIOTO  psifia  NPOIEAYPHBIX — [PaBIUL, KOTOPBHIE  HE



pPacIpOCTpaHSAKOTCS Ha pa3OHUpaTeILCTBO /M€l B VYIOPOIIEeHHOM Iopsake. B
AHTJINIICKOM IIpaB€ STHU TPYHIIBl IPECTYIUIEHNN JOIOJHAKOTCA TPEThEN:
«CMEIIaHHEIe» («THOpHAHEIE») IIpEecTyIUIeHndA. J{Isd HHUX BBIOOp NOpOIEqypPh
cy1eOHOro pasdmpaTenbCTBa 3aBUCHT OT CTOPOHBI OOBHHEHHS WJIM CaMOIO
0OBUHSAEMOT0.B 0CHOBE JaHHOTO JIEJIEHNIS, B KOHEUHOM CUEeTe, TOXKE JIEKUT CTEIIECHb
0OIMECTBEHHON OIIACHOCTH JASSIHI, a TAKXKE NHBIE€ (DAKTOPHL. Y ITIOMSIHYTEIM 3aKOHOM
1967 r.B AHITIMM BBEIEH €II€ OAUH BHJ IpOIlecCyalbHON KilacCcHU]UKaInu
IPECTYIUICHUII, KOTOpad OBIJIA YacTHYHO M3MEHEHa 3aKOHOM O IIOJIUI[UH U
JI0Ka3aTEeILCTBAax : 1) NpEeCcTYIUICHHS, IPU COBEPIICHUN KOTOPEIX IO03PEBACMBIIl
MOJKET OBIThH IIOJABEPTHYT JI0 CyJia apecTy (apecTHhIE Jea);2) NPecTYIUIEHUS, IIpU
COBEPIIEHUN KOTOPBIX TaKOUW apecT HE MOXKET COCTOATLCA. K MEPBBIM OTHOCATCS
[IPECTYIUIEHNUA, 3a KOTOPLIE JIUIY B BO3pacTe He MoJIoke 21 rojsa, paHee CyIIMOMY,
MOKET OBITH Ha3HAYE€HO HaKazaHHe Ha CPOK S 1 OoJIee JIeT TN eHNI CBOOO L, 100
CTPOTO OIpEJIEJIEHHOE 3aKOHOM HaKa3aHUE.

B o0mux geprax, HO ¢ HEKOTOPEIMU OCOOEHHOCTSMM, CTapas aHIJINICKas
KIaccu(ukanmsad OpecTYIUICHHH II0 cTeNeHH omacHocTu BocmpuHaTa B CIITA. Ilo
aMEepUKaHCKOIl MaTepUaIbHO-IIPaBOBOM KJIaCCH(PUKAIIII IPECTYIJICHUS JETIATCS Ha
JIB€ TPYNIBI: 1) ONacHEIE MNpecTYIUIEHNI — (PEeIOHNH M 2) MeHee OIlaCHLIE —
MUCINMIHOPEL. KO BTOPOIl IpyIIE OTHOCATCH, KaK IMPAaBUIIO, TE€ MPECTYIUIEHIA, 3a
KOTOpPhI€ MOJKET OBITH Ha3HAaueHO HaKazaHIeE JO0 OJHOT0 I'oja JIMIIEHNUS CBOOOEI U
(nnm) mrpad, a K IepBOIl — BCE OCTalbHEIE. FI3 BTOpOII IpyIIIIEl BEIAEISIETCS, KaK
[IPaBUJIO, IIOATPVYIIIAa — HE3HAUUTEJILHLIE MICAUMUHOPEI, WINM HapyIlleHus. Bort
KaK OIIpEeJeJI€HbI 3TU IPECTYIHBIE AesAHNs B YK 1TaTa Hbm-ﬁﬂpfc. DemoHnsa — 5TO
[IOCATATEJILCTRBO, 3a KOTOPOE MOJKET OBITH Ha3HAUCHO TIOPEMHOE 3aKIIFOUCHIE Ha
CPOK CBHIIIIE OJHOTO rojJla, MUCJAUMIHOP — IIOCATaTEJILCTBO, 32 KOTOPOE MOIKET
OBITh HA3HAUCHO TIOPEMHOE 3aKIOUCHIE Ha CPOK OT 15 JHel 40 OJHOTrO
roga. PenoHNsd MW MHUCAUMHUHOP OTHOCATCI K KaTEropuu MIPecTyIUICHUII.
Hapymenne — mocsaraTenbCTBO, 33 KOTOPO€ MOJKET OBITh Ha3HAUYEHO THOPEMHOE
3aKJIFOUEHIE CPOKOM 10 15 mgHell, — mpecrymeHnueM, cornacHo YK mrara Hero-
ﬁopfcj He ABISIeTCA. B CBOIO odepejlb, 3aKOHOAATENILECTBO OOJIBIIMHCTBA IITATOB
IEenUT 1 QEeIOHUN, I MUCANMIHOPE Ha HECKOJILKO KaTEropHii, B 3aBUCUMOCTHU OT
KOTOPBIX YCTAHABIMBAIOTCA IIPEAEbl Haka3aHUL. Tak, COOTBETCTBYIOIIUE
[IPECTYIIHBIE JE€SHI Ha3bIBarOoTCs gernoHmsamMu knaccoB A, B, Cu 1.4. (0OBIYHO B
npenenax 3—>5 Kki1accoB) U MucauMuHopaMu kinaccoB A n B umn A, B u C. B YK
HEKOTOPHLIX INTAaTOB, HaIlpuMep, lexaca, COXpaHWIOCh TPAAUIIMOHHOE JEJIICHUE
(henmoHUN Ha KapaeMbIe CMEPTHOM KazHbIO I GertoHun 1, 2 u 3 creneHeil. CymHOCTD
I IMpaKTUYECKOEe 3HAaUYCHUE KIacCU(UKAI[NN NPECTYIIHBIX JEIHNII COCTOUT B TOM,
UTO OHU MPEJIOINPEAETIAIOT paMKII HaKa3aHUI, Ha3HAUaeMBIX 3a [IPECTYIIHBIE JASTHI
COOTBETCTBYIOIIEIl KaTeropuu. IpaJUIIMOHHBIE PazIudus MEXAy (PEeIOHUSIMHU U
MHICAUMHHOpPAaMI WIpalOT BeChbMa CYIIECTBEHHYK) pOJIb HOpU KBaIH(pUKAIIH
IPECTYIUICHNII, B cPepe YTOIOBHOTO MPOIIECcCa, B YCIIOBUAX OTOBIBAHII HaKazaHI
1 B IpaB@RbenIigedsieaBILIX ocy ) aeHms. CoBepuieHne (heroHnU IU00 0JIHa TOIBKO

g;-‘Zﬁgﬁﬁnﬁoﬁgﬁgzﬁmfgfﬁﬁféﬁ@ﬂﬁ% CIIY’KaT OTATYAIOI[MM OOCTOSATEILCTBOM, IIPSIMO
IIpeay CMOTPEHHBIM 3aKOHOM (IIpHu yOUIICTBe, OepriIspu, IOACTPEKATEILCTRE U JP. ).
HeicranmAKQHBL , IPAKTHIYECKII BCEX INTAaTOB IIPeAYyCMaTPHBAIOT, YTO OCYIXKJIECHHEIE 3a



(penmoHNI0 OTOBIBAIOT HaKazaHNUE B KapaTeJIbHOM YUpEeKICHHU OoJilee CTPOroro
pexnma. OcyxkIeHNe 3a (PEIOHIIIO, B OTJIIMYNIE OT MUCAUMIHOPA, CBSA3aHO C IOTEPEIl
MHOTUX IIPaB U IIPUBUJIETUII. 3aKOHOAATEILCTBO IIITATOR 3allpeIlaeT TaKUM JINIaM
y4aCcTBOBaTbL B BBIOOpax, 3aHHMaTh IIyOIMYHBIE JOJDKHOCcTH u  Ap. C
[IPpOIECCYaJIbHOI TOUKM 3pE€HN, Bee IpecTyruieHns B CIIIA nemaTca Ha clie Iy oI e
TPYIIIIbL:

1) mpectymneHus, gena O KOTOPBIX pacCMATPHBAIOTCSA ¢ OOBHHUTEIBLHBIM
aKTOM,

2) HOpecTyIUICHHA, Jella O KOTOPBEIX PacCMAaTPHUBAIOTCA B YIPOIIEHHOM
[TOPSIIKE.

K niepBbIM OOBIYHO OTHOCAT (PEJIOHHM, a KO BTOPBIM HE3HAUUTEIILHLEIE MEHEE
OIlIaCHBIE  IPECTYIUICHMI  (HE3HAUUTEILHBEIE  MHCIIMUHOPHI). llopsagox
pPacCMOTPEHUA JPYTINX MEHEE OIIACHBIX IIPECTYIUIEHNN peNlaeTcsd € YUETOM
Pa3INYHEIX (PAKTOPOB, CPEAN KOTOPHLIX 3HAUUTEJILHYIO POJIb UIPaeT YCMOTPEHIE
npokypopa. B yromoBHoM 1paBe AxHranu u  CIHIA unmeer XoxJeHUe U
KnaccupuKamusd  IPecTYIUIEHMII, COIJIaCHO  MOPAaJIbHO-3THUYECKOII  OIEHKE
KOHKPETHBIX JiesdHuil. C 3TON TOUKU 3PEHUS HPECTYIIHLIE ASIHUA AEIATCS Ha JIBE
TPYIIIIbL:

1) mOpecTymeHms, KOTOphIE «caMH II0 ce0e SABISIOTCA 3JIOM», T.€.
IIPOTHBOPEYAT IIpeICTaBRICHUSM JIFOAeil 0 JoOpe 1 371e, 0 MOpallbHOM I aMOpaJlbHOM
(yOHUIICTBO, TE€JIECHBIE MMOBPEKICHUS, XUINEHI, MOIIEHHIYECTRO U T.11.);

2) HmessHUs, KOTOPEIE CTAHOBATCS MHPECTYIHBIMU TOJILKO B CHJIy BBOJUMBIX
rOCy1apCTBOM 3aIIpETOB, HE3ABUCHMO OT TOT'O, OCYXKJArOTCA OHI MOPAaJIbIO WM HET
(HapyIIeHNd 3KCIUTyaTallll TPaHCIOPTHEIX CPEACTB, HAPYIIEHIS B IIPOU3BOICTRE U
peanu3aiii TOBapOB, JIEKAPCTB, PazIMYHBIC HAJIOTOBLEIE HAPYIIEHUS U T.I1. ).

A"urmunckun  ropuct 1l. JleBnuH cuuraer, UYTO BCE€ IMPECTYILICHUS
IOApa3ICIISIEFOTCS Ha JEeUCTBUTEIbHBIC (peallbHBIE), KOTOPEIE SBIITIOTCS «TPEXOM,
IIOJIYUUBIINM IOpuAMIeckoe o@opmieHne» (yOUINCTBO, XUIMEHU U Ip.), U KBa3N-
npecTyIUeHu: ((popMaslbHBEIE YTOJIOBHEIE IIpaBoHapyIeHns). [ [pu aTom nocneanue,
[I0 €r0 MHEHUIO, HEPEJIKO SBJIIIOTCS PE3YJILTAaTOM «IIOCIICITHO IPUHATHIX IIPpaBII,
HapyII€HNEe KOTOPEIX OBIJIO OBl MNEeJaHTHYHO HAa3bIBaTh aMOpajlbHBIM». Takoe
JleJIeHIe IIPOBOJUTCS M BO (PpaHIy3CKOM YTOJIOBHOM IIpaBe: IIPECTYIUICHHS BTOPOIl
TPYIILl UMEHYIOTCS «UCKYCCTBEHHBIMI», B OTJIMUUE OT IIEPBBIX E€CTECTBEHHBIX.
Takas xnmaccudukanusg UMeeT I AHITINH ONPEIeJICHHOE IPaKTUUECKOE 3HAUCHIIE,
IIOCKOJIBKY 3aKOH H CyJeOHas IpaKTHKa BO MHOTUX CIIy4asX HE TPEOYIOT, YTOOHI
YIOJIOBHAasA OTBETCTBEHHOCTh 3a IIPECTYIUICHUE, HE SIBILIFOIIEECS «aMOpaJIbHBIMY,
BO3JIarajiach CyJOM IIpU HaJINYNU BUHEI IIOACYAUMOro. HekoTopble aHITIMICKUIE
IOPUCTEl CUNTAIOT HEOOXOAUMEBEIM YCTAaHOBUTL PAa3JIMUHLIE IIPOIIECCYalIbHEIE
IpaBUia cyJeOHOro pazdupaTenbCTBa JJI1 KaXK 0 13 ATUX I'PYHI OPECTY IUICHUIL.
«AMOpaJIbHBIE» MPECTYIUICHUs, 10 UX MHEHHIO, JOJDKHBI PacCcMaTPUBATLCS C
y4acTHEM IIPHCSIKHEIX, & MHEIE TOJILKO CYALIMU-IIPOQEecCHOHaTaMII O€3 yUacTILI

TP UCSIKHES o1 1 b & MbiHi L PPAHITY3CKOTO  YTOJIOBHOTO IIpaBa M3BECTHBI pazlIUYHBIE
CepMbRITa ¢ Wiﬁﬁﬁjﬁé@f?ﬁﬁﬁ%&ﬁ[eﬂmiﬁ. Hanpumep, JejleHnue Ha oONeyTOJIOBHEIE U

Bnaneneu: llleGayxoea TaTenAHa AnexkCaHgpoBHa

[TOJINTUYECKNE, MTHOBEHHBIE U JJISAIINECS, [IPOCThIE U CIIOKHEIE, MaTE€pUAaJIbHEIE U
Hencra PRPMAIBHELE, QUSRI IHBIE I HEOUEBU/IHEIE, YMBIIIJIEHHEIE 1 HEY MBIIIIJIEHHBIE U T. 1.



Ho, moxkanyil, caMbIM CYIIIECTBEHHBIM SBJLIETCS JEJICHUE IIPECTYIIHBIX ASAHUIT Ha
TPHU KaTETOPUU: MPECTYIUICHIL, IPOCTYIIKU 1 HapyIIeHII. OTO ACJICHIE, KaK OyaeT
[I0Ka3aHO HIDKE, IMEET HE TOJIbKO TeopeTHUEeCcKoe, HO U OONIBINOE MPaKTUYIECKOe
3HaueHHne. Bo ¢paHIly3cKOM YIOJIOBHOM IIpaBe KJacCcHUKAIIUg IIPECTYIHBIX
JNEeSHHI Ha IPECTYIUIEHHs, MOPOCTYIKH H HapyIIeHHs Owlla 3aKOHOATEbLHO
sakpervieHa eme YK 1810 roma. Kpurepuem knaccuduiamun ciaykKuwia OpHUpoa
HaKazaHUA, MOPEAYCMOTPEHHOI'O 3a COBEPIIEHUE TOrO WM WHOTO JIEIHUA.
IIpecTyniHOE  gedgHUE  [OPU3HABAJIOCh  HaApyII€HUEM,  I[POCTYIIKOM  WJIN
[IPECTYIUIEHUEM B 3aBUCMOCTH OT TOTO, UEM 3aKOH €r0 HaKa3bIBaJl: IMOJIUIEICKIM
HaKazaHUEM, UCIPaBUTEILHBEIM WM HAKa3aHUEM MYUYNTEILHBIM U II030PAIIM, T.€.
yToJIOBHEIM. CleJ0oBaTelbHO, KOJAEKC HCIIOJIL30Ball JINIE (OpMaJlbHBIN KPHUTEp il
I OIPEJCIAN CYIIHOCTh IMPECTYIIHOIO JEIHNUA UYepe3 HazHauyaeMO€ 3a HEIO
HaKa3aHHe. XOTd, KaK cuUHTanmm (paHIy3CKHE€ IOPHUCTHI, B KOHEYHOM CUETE,
3aKOHOJATENb KJIacCU(UIIUPOBAT ACIHHSI C YUETOM HX TSDKECTH, IIOCKOJIBLKY
yCTaHaBIIBaJl TaK1e HaKa3aHUsA, KOTOPbIE COOTBETCTBOBAJIN XapaKTEPY U TAKECTU
IIPECTYIIHOTO JAEIHHS. 3a YOHMIICTBO IIpeJycMaTpHBalach CMEpPTHas KaszHb WU
[IOKI3HEHHOE JIUIIIEHNEe CBOOOJABI MMEHHO IIOTOMY, 4YTO 3TO CaMoO€ TSKKOe
[IpECTYIUIEHNUE IIPOTUB uesioBeka. YK Ppanium 1992 roga BIepBLIE YCTaAaHOBUII
MaTe€pUaJIbHEIN Kpurepuil auddepeHIual OPeCcTYIIHEIX JACIHNIT — TIKECTh
nesHus. J[pyrum kpurepueM Au@QepeHINaIl IPeCcTyIHBIX ASIHUN CIIYXKHT TO
O0OCTOSTENBLCTBO, COBEPIICHO JIH MPECTYIIHOE JE€IHHE YMBIIIJIEHHO I IIO
HEOCTOPOKHOCTH (MOHATUS BUHEI YK He cogepuT). B COOTBETCTBUU C 3THUM
KpUTEpUEM, IIPECTYIUIEHNUSI — 3TO TOJILKO YMBINUIEHHBIE AEAHUI, HEOCTOPOKHEIE
SIBILTEOTCS YTOJIOBHBIMU IIPOCTYIIKaMIL. IIpocTynkaMu MOTYT OBITh U YMEIIIICHHEIE
TIesIHUSI, HO TakKle, KOTOPLIE NMEIOT MEHBIIYIO TSIKECTh, UeM IPECTYIUIEHU, T.€.
IEeHCTBY €T NTepBLIil kpuTepnii guddeperuannm. YTo kacaeTcs HapyIIEHMI, TO A
[IPUBJIIEUEHISI K OTBETCTBEHHOCTU 1 Ha3HAUEHUS HaKa3aHUA JOCTATOUHO IIPOCTOTO
HeCOOIIO/IEHIS YCTAaHOBIEHHOTO IIpaBIUIa IUIN HAPYIIIEHN 3alpeTa, 0€3 KaKoro Obl
TO HU OBINa BBISCHEHMS (GOpMBI BHHEI JIHIla. B TOCIEOHEM CIIydac BHHA
ICIIOJIHUTEII HapyIIeHHs pe3toMupyeTcsd (aHAJOTUYHO MOHATUIO aOCOJIFOTHOI
OTBETCTBEHHOCTH B aHIVIO-aMEPHKaHCKOM YTOJIOBHOM IIpaBe).d

Kmaccudukanuga mOpecTyIIHBIX JA€dHUII HMeeT OoJbIIoe MpaKTUYIECKOoe
3HayeHue. OHa  IpeJollpeaessIieT CHUCTEMY  HaKazaHUN.  YIrOJIOBHBIX  JJIA
[IPECTYIUICHUI, UCIIPAaBUTENILHEIX JJId IIPOCTYIIKOB U «HaKa3zaHI, Ha3HaYaeMBbIX 3a
HapymeHUs» (WIN IONHIelicKUX) g HapymeHuil. Ero onpegensercs
BO3MOJYKHOCTL NPUBIECUCHUSI K YIOJOBHOII OTBETCTBEHHOCTHU IIPU MOKYIIEHUU U
coydacTuu. lIIokymeHne Ha HOpecTyIUIEeHHE OOBIYHO HakKazyeMoO, IOKYIIEeHHE Ha
[IPOCTYIIOK TOJILKO B CJIy4asix, IIPEAYCMOTPEHHBLIX 3aKOHOM, IIOKYIIIEHNE Ha
HapylleHne — Hukorga. CoydacTie HakazyeMo IIPU COBEPIIEHUN IIPECTY ITIEHUN 1
[IPOCTYIIKOB, IIPU COBEPIIECHUU HAPYIIEHUN TOJLKO TOr4a, KOrJa 5TO IPsIMO
[IPEAYCMOTPEHO  IIOCTAHOBIIEHNEM  WCIIOJIHUTEJILHBIX  OpPraHOB  BIIACTI,
OTIpeIeIHaRIH "3?,% FABLD» HapymeHnii (IOHATHE cocTaBa IIPECTYILIEHUST

e SRy YT HOMY )

Kmaccudukarst IIPECTYIIHLIX JESIHUN UMEET Tak:ke 3HaueHUE JJI1 JaBHOCTU
Henere i REAOUIHUTALIAM, (S POKI JTaBHOCTY IIPUBJIEYEHII K YTOJIOBHOII OTBETCTBEHHOCTHU U



ICIIOJIHEHII HaKazaHHS 3aBUCAT OT KaTeropum JesgHusd. PeaOmiuranmsa Kak
CIICIIalbHAsA IIPOIlEAypa BO3MOXKHAa TOJILKO B 0O0JacTH MNOPECTYIUICHUM M
IpOCTYIIKOB. OT KaTreropuu MAgedHNS 3aBUCUT BO3MOYKHOCTBH IIPEJOCTaBIICHIS
OTCPOUKH, PEIKIMA 10Ty CBOOOILI, IOMEIISHI BHE UCIIPABUTEILHOTO YVUP XK ICHIL,
ICIIOJIHEHIS HaKa3zaHUS II0 dacTdM U T.I1. Ilepuopg Oe3omacHOCTH Kak CpOK, B
TEUEHIE KOTOPOTO OCYXKJECHHBLIN HE MMEET IIpaBa IOJIL30BATLCSA OIPEEIICHHLIMU
JIroTaMM II0 CMATYEHUIO peXUMa COJIEp’KaHUA, HazHAayaeTCcs TOJIbKO 3a
COBEPIIEHNUE IPECTYIUIEHII U IIPOCTYIIKOB OIpeae/IeHHON TsKecT.OT KaTeropumn
JeSTHUIT 3aBICUT IIPOBEJICHIIE IPEABAPUTEIIHLHOIO PACCISAOBAHNI: OHO 0053aTEIILHO
JUISE  IPECTYIUICHUH, daBIdeTcs  (QakylIbTaTHUBHBIM U1 IIPOCTYIIKOB 1
OCYIIECTRIISIETCSI TOJILKO II0 HMHUIMATUBE IIPOKYPaTyphl I HapylneHuiu. M,
HaKOHEIT, Kmaccudukamusg — JeIHUN  IPEJOHpeAceisieT  BCIO  CHCTEMY
[IPAaBOOXPAHUTENILHLIX OpraHoB PpaHIUM U [OPEJAMETHYIO KOMIIETSHI[IIO
IOPUCAUKITMOHHBLIX OpraHoB. I IpecTyIuieHnsa paccMaTpUBarOTCA CYI0M IIPUC K HBIX,
IIPOCTYIIKI — HCIPaBUTEILHBEIM TPHUOYHAJIOM, HApyIIEHHS — IOJIMIEICKUM
TpuOyHanoM.B geiictByromero YK @PI' zakpernisieTcs JeJIeHUEe BCEX IMPECTY IIHBIX
JIEsTHUI Ha JIBE OCHOBHBIE I'PY LI IPECTYIUIEHNSA U NpOoCTYIKU. lIpecTyweHusamu
ABJLIIOTCS  IIPOTUBOIIPABHLIE  JEAHNA, 3a KOTOpPHIE IIPEAYCMOTPEHO  Kak
MIIHIMaJIbHOE HaKazaHUE JINMIEHUEe CBOOOILI Ha CPOK HE MEHEE OJHOTIO rojJia I
Oojlee cTporoe HakazaHmHe. [IpoCTymKM — 53TO HIPOTHROIIpaBHBEIE MOEIHUS, 3a
KOTOpPhI€ IIPEAYCMOTPEHO JIMIIEHHE CBOOOJBI Ha 0OoJiee KpaTKUHl CPOK WU
neHexHelll mTpad ( Geldstrate ). Ilpm sToM oTgargaromume NI CMATYarOIUe
0OCTOATENBLCTBA, IIPEIYCMOTPEHHBIE ITonokeHusaMu OO0mell 4dacTu I 0codo
TAXKKIX WIN MEHEE TKKUX CJIyU4aeB, HE HUMEIOT 3HaueHUd [JId JaHHOU
Krnaccuukanui. Ecion ke 3a coBepHISHUE JASIHHS IIPpeIyCMOTPEHO HaKa3zaHIE B
BIIJI€ Jpyroro AcHexxkHoro mrTpada — Geldbusse, To oHO [ABIsIETCS HapyII€HUEM
obmecTBenHoro mnopsaaka (Ordnungswidrigkeit) u mnpegycMoTpeHO B HOpMax
JIOTIOJTHUTEILHOTO YTOJIOBHOTO IIpaBa, O YEM IOBOPWJIOCEH BHIIIE. TakKnmM 0Opa3zom,
KpUTEpHEM KJIacCU(UKAIIIN SIBIIETCI YHCTO (POpMalbHBEIN IPH3HAK, XapaKTep U
paszMep mnpeaycMoTpeHHoro B YK Hakazannd B oTnnume oT (paHITy3CcKOro
YTOJIOBHOIO IIpaBa, TakKas KIacCUUKAIMSI MHPECTYIHBIX JCIHHI B I€pMaHCKOM
YIOJIOBHOM IIpaB€ HUKaK HE CBfA3aHA C IIOJCYJHOCTBIO. | €épMaHCKUE aBTOPHI
YKa3bIBalOT Ha HEKOTOPEIE JOCTOMHCTBA TaKOIo JEJIEHHS: OHO OOJIeTdaeT W
yIpoIaeT pegakiuio crateil OOmeill dactu YK, IO3BONSAST OJHUM KpaTKHM
TEPMUHOM 3aMEHUTL IIEPEUNCIICHUE I[€JION TPYIIILl ASIHUI, [AelIeHNE UIMEET
OIIpEJIeIICHHOE 3HAaUeHHUEe U JJI nocTpoeHmnst OcoOeHHON yacTu. Takum oOpazoM,
JIOCTOMHCTBA JIAaHHON KJIACCU(UKAIIUN HOCAT KOAU(HUKAIINOHHO-TEXHUIYECKHI
XapaKTep M HE NIMEIOT IIPSIMOTO OTHOIIEHUS K COAEPKAHIIO IIPECTYIIHOTO JIEIHUA

Bonpocst u 3a0anus:

1. OnpegeneHue IIpecTyMHOTO AEsSHUS B YTOJOBHOM IIpaBe€ COBPEMEHHEIX
3apyOeKHBIX CTPaH.

2, R RELABGS TY TTHOTO IESTHIS.

Ceptudukar: E“@’?“ﬁwﬁﬁfé@qﬁﬁ%m JE€sIHUSI B VYIOJIOBHOM IIpaB€ COBpPEMEHHEIX
H

Bnaneneu: llleBayxoea TaTenAHa AnexkcaHgp a

3apyOEXKHEIX CTPaH.
HencTeuteneH: c 19%8.%%(;&%.@%;1{31-[}111 HpECwHHBIX ACAHIII.



Pexomenoyemasn numepamypa

1. MexagyHapogHoe yrojioBHoe IpaBo : yueOHuHK / A.B. Haymom, A.T.
Kubaneauk, B.H. OpmnoB u gp. - M. : Opaiir, 2013. - 463 c. - (Maructp). - Ha
yueonuke rpud: Jlom YMO. - Bubnuorp.: ¢. 429-463. - ISBN 978-5-9692-2362-9

2. Amcroa JI.C. YromoBHOE IIpaBO 3apyOeKHBIX CTpaH |OIEKTPOHHBII
pecypc| : yuednoe nocodue / JI.C. Auctona, /[ FO. KpaeB. — OneKTpoH. TEKCTOBEIE
nanuele. — CII6. : Cankr-IleTepOyprekuil ropugumdecKuil MHCTUTYT (Quana)
Axanemun ['eHepambHOil mpokypaTypel P®, 2013. — 133 ¢. — 2227-8397. —
Pexnum goctyna: http://www.1prbookshop.ru/65540 html

IIpakTinueckoe 3ansatue 4. Tema 5. Buna u ee hopmbl

I ens 3anamus:; 1N3yUNThH ITIOHATUE BUHLI KaK IIpU3HAaKaA IIPECTYIIHOTO JIEIHI
B YTOJIOBHOM IIPpaBe€ COBPEMEHHBIX 3apyOeKHEIX CTPaH.

B pe3ynomame u3zyueHus OUCUUNIUHBL CYO0EHM 00JIHCEH.!

3Hams: OCHOBHBIE YTOJIOBHO-IIPABOBEIE CHCTEMBI MHpa, TEOPETHUECKUE
OCHOBHI IIOCTPOEHHNSA YIOJIOBHO-IIPABOBBLIX HHCTUTYTOB B  CYIIECTBYIOIINX
[IPaBOBBIX CUCTEMaX COBPEMEHHOTO MUpa.

Ymems: BCECTOPOHHE aHAIM3UPOBATH HOPUANUYECKIE KazyChl, CCHLIAICh Ha
COOTBETCTBYIOIUE YTOJIOBHO-IIPABOBBEIE HOPMHEI (KOJEKCHI, 3aKOHBI, CTaTyThI 1 Jp.)
P® u 3apybexHBIX TIoOCyJapCTB, CYAeOHYIO IIPAaKTHUKYy, HNHBIE HCTOYHHNKH;
ONpEeNesIATL  IIpaBIUla IPUMEHEHUS MEpP  YIrOJIOBHOUW  OTBETCTBEHHOCTH,
yCTaHABIINBATL IIPEAYCMOTPEHHBIE VIOJIOBHBIM IIPaBOM COOTBETCTBYIOIIETO
rocyJapCcTBa OCHOBaHM 1 YCIIOBHS OCBOOOXKIEHU OT YTOJIOBHOII OTBETCTBEHHOCTH
NI HaKa3aHUs.

Dopmupyemovre komnemenyuu: 1IK-1 crocobHOCTE pazpadaTHIBATh
HOpPMAaTHUBHBIE IIPAaBOBLIE AaKThl B COOTBETCTBUU C IpoduiIeM CcBOeH
IpopeCcCUOHAILHOI AeATENBLHOCT.

OpecanuzauuoHHas @opma npoéedeHUus 3aHAMUA — TPAJUINOHHBII
CEMUHap.

AxkmyanbHocmb membl NPAKMUUECK 020 3AHAMUA 3aKITIOUAETCS B I3YUESHIU
[IOHATUS BUHBI KakK IIpU3HaKa MPECTYIIHOTO JIESIHNA B YIOJIOBHOM IIPaBe
COBPEMEHHEIX 3apyOeKHEIX CTpaH.

Teopemuueckan uacmeo:

Buna B yromoBHoM npaBe AHrinnu u CIITA obo3HayaeTcsa TEpMUHOM «mens
rea». TOJIKOBaHUS STOTO TEPMHHA pa3HATCA. PsJi aBTOPOB TPAKTYET €ro Kak
«aMOpaJIbHBINI MOTUBY, APYTIUE — B KAUECTBE «3JIOTO pa3zyMay, «3JI01 BOJINY.

B AHrnum pacmpocTpaHEHO MHEHHE, YTO BHHA BKJIFOYaeT B ceOs JBa
BJIEMEHTAa: HaMEpEHUE COBEPIINThL JEdHHE U 3HaHHE OOCTOATEILCTB, KOTOPEIE
JIEJIAIOT €r0 IMPECTYINIEHNEM. TaKXKe Pl aBTOPOB CKIIOHHBI CUNTATh, UTO BUHA — 3TO
«3acITy KHBIIH o koL EOP UAMYIECKOIT TOUKN 3pEHIHs) IOPHUIAHI IICUXUYECKOe

g:gﬁgmﬂ%ﬁgﬁﬁfﬁfﬁﬁgﬁﬁgﬁf%ﬁﬁaBHBamTGH MHEHUS, UTO «3TO JIF0OOE IICUXIUECKOe

COCTOSIHIE, KOTOpO€ IPSAMO WM KOCBEHHO VYKa3aHO B OIPEJEIIEHUN TOTrO
nenersMRECTYHIISHILE o KOTOPOE BMEHsETCA B BHUHY» (YTOIOBHOE IIPaBO COBPEMEHHEIX



rocygapcTB. COopHuk. 1972).

IIpu »TOM YUYUTBHIBAIOTCS pa3IMUHLIE KPUTEPHH: CIIOCOOHOCTL CO3HABAaTh,
HaMEepeHNe 1 23HaHHe, CO3HaHHe U JejaHue AelicTBusg (Oe3neiiCTBUSA) U €ero
rmociaeAcTBU. C TOUKM 3PEHUS aHIJIO-aMEPUKAHCKOI'O IIpaBa BHHA SBJLIETCS
CYy Ob€KTHBHBIM COCTOSTHHIEM, XapaKTEPU3IYIOINMCS NHTEIUIEKTYalIbHbIM
(0CO3HABAaTh ) U BOJIEBLIM (KEJIaTh ) MOMEHTaMI.

Bo @panmuu YK He cogepxut odmiero ompeaencHusa BuHb (YK dpanimun,
1993). B OoJbIMIHHCTBE TPYJAOB (PpaHIy3CKHX IOPHUCTOB BHUHA TPaKTyeTcsd Kak
BOJIEBOM akT. CorjylacHO IocTaHOBIEHNIO KaccaimoHHoro cyga ®Ppanimunm ot 13
nexadbpsa 1956 r. «Ioboe mpecTymHoe JAesdHHe, Jaxke HEYMBIIIIEHHOE,
[IpEAIIolaraeT, 4To €ro HCIIOJHUTENbL JEHCTBOBAJI ¢ YMOM M KelnaHuem». llo
MHEHUIO (ppaHITy3CKIX IOPUCTOB, CaMO JIETHIIE Ja€T OCHOBAaHNIE IIPEAII0JIaraTh BUHY
NI, U IIOCIIEeQHEE IMOMAJIEKUT HaKazaHWIO, €CJIM TOJIbKO He JOKaKeT AeliCTBII
HEIIPEeOJOJINMOI cUIIBI (((popc-MaKOpHBIE 0OCTOSATEILCTBA ), CBOEH HEBMEHSIEMOCTH
NI HEQOCTUKEHIS BO3pacTa YTOJIOBHOIT OTBETCTBEHHOCTL.

B I'epmanunn YK He cOJ€epKUT IIOHATUSA BHUHEI, XOTd § 15 rmacur, 4ro
«HAKa3blBalOTCS JIMIIL YMBIINIIEHHBIE JEUCTBUSA, €CIN  3aKOH IIPAMO HE
Ipeay cMaTpUBaeT HakazaHH 3a HEOCTOPOKHBIE AelicTRua» (YK DPI', 1996).

B Poccunm YK ompenersier moHATHE BUHBEI KOCBEHHO. CT. 24 rjacur, 4To
«BUHOBHLIM B IMPECTYIUIEHUU I[IPU3HAETCS JIMIO, COBEPIIUBIIEE JICIHUIE
VMBIIIJIEHHO WM 110  HEOCTOPOXKHOCTU...  JEJHUE, COBEPIIEHHOE  IIO
HEOCTOPOIKHOCTH, IIPUIHAETCS MHPECTYIUIEHMEM TOJILKO B TOM cCJIydae, KOrjla 5TO
cleluanabHO mIpeaycMorpeHo..». Cr. 25 YK P® Brigensaer (opMbl yMBICTIA —
IpsAMON (JINITO JKEJIall0 MMEHHO JAaHHBIX ITOCJICACTBHIII) U KOCBEHHEIN (IIPSIMO HE
’KEJ1aJI0, HO CO3HaTeJIbHO JoIryckano) (YK P®, 1996).

CoBpeMEHHasA OpUANYEcKas IpakTHKa AaKTUBHO IIOJIL3YETCA IIOHATHUEM
«(opma BUHEI». AHITINIICKOE IIPaBO BBIJIEISIET B KadecTBe POpM BIHBEI HAMEPEHIIE,
HEOCTOPOKHOCTL U HEOPEX)HOCThb, IIPHMYEM TOJILKO HaMEpeHUE, BKIIFOYAIOIIEe
OXKIUJAaHIE HACTYIUIEHUA OIPEAEIIEHHBIX IMOCIIEACTBUN U JKEJIIaHUE STOr0, ABJLIETCS
pe3yIbTaTOM BOJIM. PakT HAMEPEHUS HE IOJJIEKUT JI0Ka3aTEJILCTBY, ITOCKOJIBKY
CUHTAETCS, 4YTO JEOOOI pazyMHBIN YEJIOBEK JICHICTBYET cO cBoOomoil Bomm (iree
Will). JlokazaThk OTCYTCTBUE HaMEPEHUS JOJDKE€H 0OBUHAEMEBIIT. OTHAKO aHIJINIICKasd
FOPHUCIIPYAEHIIA [IOCTOSHHO JIEJIA€T Maru K cOMKeHNIO (popM BIHEL. B wacTHOCTH,
[P EATIPUHIMAIOTC ] [TOIILITKU IIPUBHECEHU S BOJIEBOTO KOMIIOHEHTA
HEOCTOPOKHOCTH. ECIN paHee HEOCTOPOKHOCTL TOJIKOBAINM KaK «CO3HATEJILHOE
NTHOPUPOBAHIE BO3MOIXKHOCTH HACTYIUIEHNIS BPEAHBLIX IIOCIIEACTBUI, T.€. BOJIEBOU
aKT He ORI HaIpaBJI€H Ha JOCTIDKEHUE IIOCJIEJACTBHUIL, XOTS CO3HATEIbHO OHU
JIOJDKHEL OBUIN IIPEABUIETHLCSA, TO HBIHE HAIIPaBJIEHHOCTHL BOJIEBOTO aKTa
(HacTyHIIN He KeJIaeMble ITOCIICACTBIS ) IPaKTUYECKN HE MPUHUMAETCS B pacuer.

B CIIIA B moaemsHoM YK 1962 r. copMyInupoBaHel YeThEIpe (POPMEI BUHEI.
IIpecTynHOE AesHIE MOKET OBITH COBEPIIEHO C IEJIBIO (BOJIEBOI aKT HAIlpaBIIECH Ha

JOCTIDKGHERS Ok T AkeL B, HE3aBUCHMO OT (POPMBI UX JIOCTIDKEHI), ¢ CO3HAaHUEM
Ceprud *ﬂp%@?ﬁi@&f‘? B POS2ETBHAEIE I I POTBOIPABHOCTI  JESHISI ), HEOCTOPOKHO JINOO

Bnagenely; ebayxoea TaTeaHa AnekcaHopoBHa

HeOpexHO (IIpumepnuiil YK CIIIA, 1969).

Heiicramrencr: ¢ 10 B PAHIINY3CKOE IIPaBO BBIAEIEMET YMEBIIUIEHHYIO BUHY, IUIN IIPECTYIIHBIN



YMBICEJI, KOT/ia JINITO KEJIaeT HaCTYIUIEHU BPEIHBIX IIOCIIEICTBUII CBOEr0 JASIHUIS U
CO3HACT HE3aKOHHBIN XapaKTep CBOEro MAesdHNA (ICIIONBL3YVIOTCSA BOJICBOHI N
NHTEJIEKTY aJIbHBI I KPUTEPUHN ), HEYMBIIIJIEHHYIO BUHY MJIH HEOCTOPOXKHYIO BUHY,
KOIJa YMBICE]I He OBLLI HaIpaBJIIEH Ha JOCTIDKECHNE BpPEOHBIX IIOCJICACTBUII, HO
TOJILKO Ha caMo JiesHue (BOJUTENh aBTOMOONIIA JKelall eXaTk OBICTpee, 3HAaJl, UTO
ATO 3alpeIeHO, MOT IPEJIBHIAECTL BpPEJHBIE IIOCIEACTBUSA (aBapHIO, Hae3]] Ha
[IEIeXoqa) HO HE XKelal HX HACTYIUICHIL) YMBINIJIEHHAas BMHA MOJXET OBIThH
IpeACcTaRICHA MOpeAyMBICIOM (yMBICETI (QOopMHpPYETCSd B TEUEHHE QIUTEIHLHOTO
Iepruoja BpPEMEHHN), UYTO SBILIETCS OTATYAION[UM BHHY OOCTOSTEILCTBOM,
CIIEI[IaJIbHEIM YMBICIIOM (IIpecieoBanach OIpe/eJIeHHAas [[€/lb, HaJIMUle KOTOPOIl
HeOOXOAMMO J0Ka3aTh, YTOOKI 3a IPECTYIUICHUE HACTYIIJIa OTBETCTBEHHOCTD, €CIIH
caMO JICIICTBHE HE IIOJICKUT HaKa3aHIIO), HEONPEACIICHHBIM YMBICIOM (JIHIIO
XOTEJI0O MNPUYMHUTE KakoI-nmuOo Bpesl, HO HE O0CO3HaBaJo TOYHOIO pa3zMepa
BJIEKOMOTI'O €I'0 JACICTBISIMI Bpeda).

B I'epmaHun BLIIEIISIOT B YTOJIOBHOM IIPaBE YMBICET I HEOCTOPOIKHOCTE KaK
¢opMBI BUHBI. CO3HAHHNE HNPOTHBONPABHOCTH BBEIHOCHUTCS HEMEIIKIMU IOPUCTAMU B
OTACIbHBINI IIPU3HAK BHHBL. EcCIM OHO OTCYyTCTByeT (JIMI[0O HE 3HAJIO O
IIPOTHUBOIIPABHOCTH CBOEro JesdHMS MW HE MOIJI0O I30e)aTh HEe3HaHI
IIPOTUBOIIPABHOCTHI), TO [JACSIHNE IIPH3HAETCSI COBEPIICHHHIM HEBHHOBHO,
HE3aBUCUMO OT MPUCYTCTBUA YMBICJIA, 1 HaKazaHNE HE HMPUMEHSIETCS. Y MBICEII
MOKET OBITH IPSAMBIM, €CJIH JIUI[0 JKEJIAeT HACTYIUICHIS OIIPEIEJIECHHOTO PEe3yJIbTaTa
B XOJI€ BBITIOJIHEHUS OIIPEAEIICHHBIX JENCTBUN UM IPOCTO 3HAET, UTO €ro JACIHU
COOTBETCTBYIOT ONpEeAelIEHHOMY COCTaBy IIpecTyIUIeHUd (yMBICEJ HallpaBJIeH Ha
COBEpIIECHHN IPECTYIUIEHHI KaK TaKOBOI0), M KOCBEHHHIM (JIMI[0 MUPUTCI C
BO3MOJYKHOCTBIO COBEPIICHMS ACIHII 1 HACTYIUIEHUA pe3yIIbTaTa, IIPsIMO He JKeas
Toro). HeocTopoKHOCTL HCKIIOYAET JKEJIAHNE HACTYIHBIIMNX IIOCJIEACTBUII, HO
IOJpa3yMeBaeT CIIOCOOHOCTE JINIAa UX IIPEIBUIETh.

B Poccun hopmel BuHEI onpeAeneHsl cT. 25 YK.

CII0COOHOCTB A, COBEPIIUBIIETO YTOJIOBHO [IpECIIEYEMOE
[IpaBOHApYIIEHNE, HECTU 3a CBOU JIENICTBIUSI OTBETCTBEHHOCTh €CTh BMEHIEMOCTh. B
OOJIBIINMHCTBE HAI[MOHAJILHBEIX IIPABOBBEIX CHCTEM OHA HE OIpeAelIeHa, IOCKOJILKY
IOJpa3yMeBaeTCsd, 4UTO OOJILIIMHCTBO JIFOAEH CIIOCOOHBEI OCO3HAaBaTh 3HAUEHNE
CBOUX JIEMCTBUU M PYyKOBOAUTH MMU. [lostomy YK, kKak IIpaBWIO, OIPEAEIISIET
yCJIOBHUS HapyIIeHUs YKazaHHOI crmocoOHocTu. OT0 Kacaercsa u Poccun. Ct. 19 YK
P® omnpenender, UTO «yToOJIOBHOW OTBETCTBEHHOCTH IIOJJIEKUT TOJILKO BMEHSIEMOE
¢uzmaeckoe muio» (YK P®, 1996). Takum o0pazoM, BMEHSIEMOCTL SBIISIETCS
IIPEATIOCHIIIKOI BIHEL.

DopmyIia HEBMEHSIEMOCTH (OrpaHUYEHHON BMEHSEMOCTH) HOpPaKTUYECKU
BCETJa COJIEPKUT HECKOJIILKO KpUTEpUEB, Haubolee pacHpoCTPpaHEHHBIMU M3
KOTOPBIX  SBJLIFOTCSA  MEOUIMHCKHN  (ICHXMATPUYECKUII) U FOPHIMYECKUI
(mcuxonorudeckuii). Kak mpaBmio, A1 YCTAaHOBICHHSI  HEBMEHSIEMOCTU

HeoOX iR IR] QOR SeAREL SIS

Cepruducar:  2CORONFETETIHONEAYVICOCIHEA yKaszbIBA€TCs, UTO «JIMIIO HE HECET YIOJIOBHOIN

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

OTBETCTBEHHOCTH 3a IIOBEJEHHNE, €CJII BO BpeMs €ero OCYIIECTBIEHHS OHO
HenersBGHCAGEBYE, HGAXHUUECKOl OOJIEe3HN WM HENOJHOLEHHOCTH OBLIO JIMIIEHO B



CYIIECTBEHHOII CTEIEHN CIIOCOOHOCTH 3HAThL 1 OLIEHNBATL XapaKTep U I10 CJIeACTBUA
TaKOro TIIOBEACHUSA JHOO UTO TaKOo€ IIOBEACHUE OBIJI0 HENpaBIIIbHBEIMY.
daxTuueckn, gaHHasg (OpMyIHpPOBKa BbITEKaeT u3 npaBuin MaknHaTteHa (1843),
KOTOpEIE B 0000IEHHOIT (popMe MOKHO H3I0KHUTH CIEAYIONIIM 00pa3oM: JIHIIO,
CTpajaroliee AyIeBHEIM 3a00JIeBaHUEM I «JIe(EeKTOM IICHXHKI» HEBMEHSIEMO,
€CJIN JINIIEHO CIIOCOOHOCTHU «3HATh NPUPOJIY U KaU4E€CTBO» COBEPIIAEMOI0 AESHI U
YTO JIESHIE SBILIETCS BpEAHBEIM. laKUM 0OpazoM, BOJIEBOM KPHUTEpUIl B JaHHOU
bopMyIHUpPOBKE IEIUKOM VYCTyHaeT MeCTO MHTelslekTyajlbHoMy. B CIIA
Pa3BUBAECTCSA TaKKE KOHIECIIUA «HEIPEOJOJINMOTO UMIIYJIbCa», COIrTIaCHO KOTOPOil
€CII UMEII0 MECTO BO3JEICTBUE HENPEOAOJINMOI0 HUMIIYJIbCa, BBI3BAHHOTO
IICUXNYECKNM 3a0oJjieBaHUEM HIH JA€(PEKTOM IICHXHKM, N JIMI0O HE MOIJIO
KOHTPOJINPOBAaTL CBOM AEHCTBUA (BOJIEBONM KPUTEPHIl), XOTSI H OCO3HABAJIO UTO
[IOCTYIIa€T «HEIMPaBWILHO», OHO HEBMEHsAeMO. JlaHHasdg KOHIENIUSA YCHUIIEHHO
Kkputukyercsa ropucrtamu CIIA. B To ke BpeMs Bpaul BbICKa3bIBAIOTCS B IIOJIb3Y
yKa3aHHOI (POpMYJIUPOBKU, XOTS U KOPPEKTUPYIOT €€ (popMy HPUMEHUTEIILHO K
TepMuHosornu DSM-IV, roBops o paccTpoNCTBE IICUXNYECKON AEATEIILHOCTH.

Crtporag  (GopMyJIUpOBKa  IIOHATUS  «ICUXHMUYECKON  OOJIE3HH  WJIN
HEIIOJIHOIIEHHOCTU» B aHIJIO-aMEpUKAHCKOM  IIpaBe€  OTCYTCTBYET,  a
dopMynIupyeMble CyAOM H 3KCIIEpTaMHU 3aKIOUCHHISI HE BCErja COOTHOCSTCA C
IIPUHATEIMI MEIUIIMHCKIMHI KJIacCU(UKAIINAMU. OTO 00y CIOBIEHO, II0-BHIUMOMY
TEM, UYTO HEBMEHIEMOCTh B 3THX CTpaHaX MpeACTaBILIET COOO0I apryMeHT 3allUThI,
SKCIIEPTHOE pEeIIeHNe OCIIapUBAETCS B COCTA3ZATEIILHOM IIPOIECCE U BEIHOCUTCS Ha
CY I IPUCSIKHBIX.

Bo ®paHInn HEBMEHAEMOCTL OIPEAEIIAETCS MEAUIIMHCKIM KPUTEPUEM
(«HaJIm4me IMCHXHNYECKOT0 WM  HEPBHO-IICUXHMYECKOTO PacCTPOIICTBa») W
[ICUXOJIOTMYECKUM KpUTEpUEM («KOTCYTCTBHE CHOCOOHOCTH OCO3HAaBaTh IJIN
KOHTPOJIUPOBAThL CBOU JENCTBUSI» ), T.€. BKIIFOUaeT BoleBol kpurepuii (¢T. 122) (YK
Dpanmun, 1993).

B YK ®PI' § 20 ompemensger, uto «0Oe€3 BUHBI ACIHCTBYET TOT, KTO IIpHU
COBEPIICHNHN JIEIHIS, BCJICACTBHE OOJIE3HEHHOTO IICHMXNYECKOrO pacCTPOIICTRa,
rTyOOKOTO paccTpolicTBa CO3HAHUSA, CIHAadOyMHsS M JPYIOTO  TSHKEIIOIO
[ICIXNYECKOr0 OTKJIOHEHHS HE CIIOCOOE€H CO3HaBaTh IIPOTHBONPABHOCTE JESHIS
IJIN JIENICTBOBATL C CO3HAaHHEM ero npoTuBonpaBHocT» (YK @PI', 1996). Takum
oOpazoM, HEBMEHIEMOE JIIIO HE MPU3HAETCSI BUHOBHLIM 1 HE HaKa3LIBA€TCS, XOTS
BOJIEBOII KpUTEpHUl (CIIOCOOHOCTH KOHTPOJIMPOBATH CBOU JEICTBHUA) MOXKET U HE
NCIIOJIHATHCS B KOHKPETHOM CJIIyYac.

B Poccunm cr. 21 YK dopmynupyeT HEBMEHSIEMOCThL KaK OTCYTCTBHE
CIIOCOOHOCTH «OCO3HAaBaTh (PAKTHMUECKMIl XapaKTep U OOIIECTBEHHYIO ONACHOCTH
CBOMX AelicTBull (Oe3gelicTBIA) JIN00 PYKOBOJUTE UMH BCJIEACTBUE XPOHHMUIECKOTO
[ICUXMYECKOTO  PacCTPOMCTBA, BPEMEHHOIO  IICUXUYECKOIO  PacCTPOIICTRa,
crnaboymusd 100 NHOro OOIE3HEHHOI0 COCTOSHIA NeuxXukm» (YK PD, 1996). 3xaech
MeANIIHGRIOH &DRIGPLE Yka3bIBaeT Ha IlepeueHb IaTOJIOTUU, KOTOpask MOXKET IIpH

gszﬁgﬂnﬁfﬁﬁg“ﬂ E%ﬁpwﬁﬁﬁ%plm HNCKIIFOUAaTh BMEHIEMOCTL. BOJIIEBONT KPUTEPUIT
«CIIOCOOHOCTEL PYKOBOJUTE CRBOUMH JICICTBUSAMNY ) C(HOPMYJINPOBAH.
Heiersurenes ¢ 190 20 QG CT. 21 YK dQopmynupyer HEBMEHIEMOCTH KaK OTCYTCTBUE



CIIOCOOHOCTH «OCO3HAaBaTh (PaKTHUECKMIl XapaKTep U OOIIECTBEHHYIO ONAaCHOCTH
CBOIX JAeHCTBHII (Oe3qelicTBUS) IH00 pyKOBOJAUTE UMH BCIEACTBUE XPOHIMUECKOTO
[ICUXMYECKOI'O  PacCTPOMCTBA, BPEMEHHOIO  IICUXUYECKOIO  PacCTPOIICTRa,
crnaboymus 100 NHOro O0JIE3HEHHOTO COCTOSHNA cuxukm» (YK PD, 1996). 3neck
MEUITMHCKUN KPpUTEPUI YKAa3LIBAET HA MEPEUEHL IIATOJIOTNN, KOTOpasi MOXKET IIPU
HAJIMUUN FOPUJAUYECKOTO KPUTEPUSA UCKIFOUaTh BMEHSIEMOCTL. BOJIEBOII KpUTepUil
(«CcIIOCOOHOCTE PYKOBOJAUTEL CRONMU ASIICTBUAMIN ) CHOPMYIINPORAH.

[Tockoneky B YK Poccun Touno copmymupoBaHEl IpHU3HAKI MEAUIITHCKOTO
KpUTEPH, HE0OOX0UMO II0Ap0OHEE OCTAHOBUTLCS Ha X TPAKTOBKE.

IIo muenmo B.A. Tuxomenko (1997), x XpOHHMUECKHM IICUXHUYECKUM
PacCTPOUCTBAM CJIEAYET OTHOCHUTh «HE TOJIbKO TPaJUIMOHHO BKJIFOUAEMELIE B
TaHHBIN paszpsan mmzodpeHmo, MJIII, mporpeccuBHBIN Hapanud, HO U JIFOOBIE
IpyTU€ TPYAHOU3NIEUNMBIE IIM HEU3JIeUNMBIE OOJIE3HEHHLIE pPacCTpPOICTBA
[ICUXUKHN, Pa3BUBAIOIINECS Ha IIOUBE OSIWIEIICUN, OPraHMUECKUX I[MOpakeHUIl
FOJIOBHOIO Mo3ra M T.IL». 1loJ BpeMEHHBIM IICUXHYECKNM pPacCTPOUCTBOM
[IOHUMAIOT KpPaTKOBpPEMEHHBIE IJIM OoJiee 3aTSDKHBIE, HO 3aKaHUMBAIOI[HECHT
BEI3JOPOBRICHUEM, IICUXHUECKHEe 3a00leBaHUSA. ABTOP OTHOCHT B 3Ty TIPYIIIY
aJIKOTOJIbHBIE U JPYTrUe€ HNHTOKCHUKAI[MOHHBIE IICHXO3LlI, PEAKTUBHBIE COCTOSHIL,
OOMOPOYHEIE COCTOSHHS U pPazjINYHBIE NPUIAAKN ¢ INIyOOKHM IIOMpaudeHIEM
CO3HAHI, a TaKXe€ HCKIFOUUTEIbHBIE COCTOSHHISA (IIaTOJIOTHYECKOE OIIbSHEHIIE,
nmatojiorudeckuii apdexrt u ap. ). Ilox cmaboymueM aBTOp IOHUMAET BLIPAKEHHOE U
CTOMKOE CHIKEHUE WM HEJOpa3BUTUE UHTEIUIEKTA, MPUYNHON KOTOPOTO MOTYT
OBITH aTEPOCKJIEPO3 MO3TOBBEIX COCYJOB, cTapueckas aTpOoQus IOJIOBHOT'O MO3ra,
rpyOrie opranmdeckue nmopaxennsa [{HC (TpaBMaTuueckne, THPEKIINOHHEIE U T. 1. ),
reHeTrmdeckne Qaktopel. K MHEIM OOJI€3HEHHBIM COCTOSHUSIM IICUXHUKH aBTOP
OTHOCHUT TsDKEJbIe (OPMBI IICUXOMNATHH, INCHUXHMYECKHE PacCTPOICTRA, BEI3BAHHEIE
obmecoMaTnueckumMu 3adoneraHusaMu (Kommenrapuii k 3akoHoaTenbcTRY PO B
oOmactu ncuxuatpuu, 1997).

T.II. Ileuepnukora (1997) ormeuaeT, UTO K «XPOHUUECKUM OQyIICBHBIM
3a0oJieBaHUSIMY HEOOXOQUMO OTHOCHUTHL Te 3a0olleBaHHS, KOTOPLIE MMEIOT
TEHCHINU K IIPOTPECCUPOBAHNIIO, B TOM UNCJIE U T€ U3 HUX, KOTOPLIE IIPOTEKAIOT
IIPUCTYIO0OPa3HO, HO IIPH PEMICCHUSIX COXPaHIIOT IPU3HAKI MEIJICHHOTO TeUEeHH S
nmpoillecca unn gedexra ncnxmdecknx GyHkui. OJHako aBTOp NOJUYEPKHBAET, UTO
[IOPOIl VYCIIEITHOE JIEUEHNE MOXET 3aCTaBUTL COMHEBATLCA B IIPABOMEPHOCTU
TPaKTOBAaTh BCE CJIydal TPAJUIIMOHHO OTHOCHMEIX K XpOHHYECKHUM 3aD0JIeBaHUIL,
HaIlpuMep, mu3odpeHnn, B Kourekcrte cT. 21 YK P®.

TpakToBKa HOPUAUYECKOTO KPUTEPUS HEBMEHSAEMOCTU B OTEUECTBEHHOM
3aKOHOJATENNbCTBE TaKKe NIMEET Pl 0cOOeHHOCTEN. BosieBoll mpu3HaK, COCTOSIINIT
B HECIIOCOOHOCTU PYKOBOJAUTH CBOUMIH JAEHCTBUSAMU, MOJKET CBUJETEIILCTBOBATE O
HEBMEHAEMOCT U IIpU OTCYTCTBUM HHTEJUIEKTYallbHOrO Ipm3Haka. C gpyroiu
CTOPOHEI, HECIIOCOOHOCTH OCO3HAaBaTh XapaKTep CBOHX JEHCTBUI BCErja

CBUICTS R GRS O EpATE CIIOCOOHOCTH Py KOBOAUTL HMIL.
Ceptuukar: 2C0 ?W%@WDdEE

Bnaneneu: lleGayxopa TaTeAHa AnekcaHgpoBHa
i. BuHa B YI'OJIOBHOM IIPdaBC AHTIINNT.

[elcTBuTEneH: C 19%‘82@%@%%%?@HDBHDM HPHBE C]I[A




3. Buna B yronoBHoM IipaBe OpaHIUL.

4. BuHa B YTOJIOBHOM IIpaBe I epMaHUL.

Pexomenoyemasn numepamypa

1. MexayHapogHoe yrojioBHOe IpaBo : yueOHuk / A.B. Haymom, A.T.
Kubaneauk, B.H. OpmnoB u gp. - M. : Opaiir, 2013. - 463 c¢. - (Maructp). - Ha
yueOHuke rpud: {om YMO. - Bubmuorp.: ¢c. 429-463. - ISBN 978-5-9692-2362-9

2. Aucrora JI.C. YroloBHOE€ IIpaBO 3apyO€XKHBEIX CTpaH |3IEKTpOHHEII
pecypc| : yuedbnoe nocodue / JI.C. Aucrtona, /[ FO. KpaeB. — OneKTpoH. TEKCTOBEIE
nanueie. — CII6. : Cankr-IleTepOyprckuil ropugmdeckuil MHCTUTYT (Qrutna)
Axanemun ['eHepambHoil npokypaTypel PD, 2013. — 133 ¢. — 2227-8397. —
Pexum gocrtyna: http://www.iprbookshop.ru/65540 html

IIpakTnueckoe 3auatue 5. Tema 7. CoyuacTue

Ilenvy 3anamusa:  BYUUTh UHCTUTYT COYYacTUs B YTOJIOBHOM IIpaBe
Dpanium.

B pe3ynomame u3yueHus OUCUUNTIUHBLI CYO0EHM 0O0TIHCEH.!

3Hame: OCHOBHBI€ YIOJIOBHO-IIPABOBEIE CHICTEMBI MHpa, TEOPETHUECKUE
OCHOBBI IIOCTPOEHHUS YIOJIOBHO-IIPABOBBEIX HMHCTUTYTOB B  CYIECTBYIOI[UX
[IPaBOBLIX CHCTEMaX COBPEMEHHOI'O MUpa.

YMmemnb: BceCTOpOHHE aHAJIN3UPOBATL OPUANUYECKUE Ka3yChl, CCHIIAICH HA
COOTBETCTBYIOI[IE YTOJIOBHO-IIPAaBOBLEIE HOPMEI (KOJIEKCHI, 3aKOHBI, CTATyThI U JIp.)
P® u 3apyOexHBIX TOCYJapCTB, CYAeOHYIO IIPAKTHUKYy, HHBIE NCTOYHHIKH;
ONpeJENaTh  IIpaBWiIa IIPUMEHEHNS MEp  YIOJIOBHONM  OTBETCTBEHHOCTU;
yCTaHABINBAThL MPEeJIYCMOTPEHHLIE VYIOJIOBHLIM IIPaBOM COOTBETCTRBYIOIIETO
rocyJapCcTBa OCHOBAaHHS 1 YCJIOBUS OCBOOOXKIEHUS OT YTOJOBHOII OTBETCTREHHOCTU
I HaKazaHUA.

Dopmupyemovre kKomnemenyuu: I1IK-1 crmocoOHOCTE pazpadaTHIBATh
HOPMAaTHUBHLEIE IIPAaBOBLHIE AaKTEI B COOTBETCTBHM C HOpoduUIeM  CBOeEll
IpodeccnoHaNLHOI JeITeILHOCTIL.

OpcanuzayuoHHas opma nposedeHus 3aHamus — IpaKTHdecKad
[I0ITOTOBKA.

AxkmyanvHocmb membl NPAKMUYECK020 3aHAMUA 3aKIII0UAETCS B I3YUCHIU
MHCTUTYTA COYyYacTHs B YTOJIOBHOM IIpaBe PpaHIH.

Teopemuueckan uacmo:

B Ocobennoii yactu YK ®paHIiun OIIpeaesIeHO, YTO COYUACTHHK - 3TO JIHIIO,
KOTOPO€ aKI[€CCOPHO IIPUCOECANHIETCSI K COBEPIICHUIO IIPECTYIHOIO IESHISA
HazBaHHBIMU JIUIIAMU, IPOBOLUPY S WX 00JIerdas ero oCyIlleCTRICHIE.

HMHcTUTyT coydyacTus IIpeacTaBieH B AByX ¢opMmax (cT. 121-7 YK):

1) momMomp UM coaelicTRIE,

2GR o RO

CepTudpukar: Eﬂﬂ%@‘}d@ﬁaﬁ?w?“wﬂ@ﬁ%ﬁﬁm CyIecTBOBalla Takas (opMa COy4dacTHSI Kak

Bnaneneu: llleGayxoea TaTenHa AnekcaHgpoBHa

COYHACTHC IIYTCM IIPCAOCTABJICHIIA CPCIACTB.

Nencteutened: ¢ 19.08.2022 no 19.08.2023



Hrak, coygacTue mmyTeM noacTpekatenscTBa (cr. 121.7 YK ®@pannun 1992 r.)
COINEPKUT  IEpeueHb  JCHCTBUI,  KOTOPBIE  OXBATBIBAIOTCA  IIOHATUEM
IOJCTpeKaTeILCTBA: IMYTEM  IIOJApKOB, oOOemaHMil, yIrpo3bl, MIPHUKA30B,
3JIOYHOTPEONEHNSI BJIACTHIO MM BIMSHUEM. OTO HCUEPILIBAIONINI IIEpEUCHb
nericTBuil. OCHOBHOE YCJIOBUE YCTAaHOBIEHHS JJOJIKHO OBITh IIPSMEIM, II03UTHUBHEIM,
KOHKPETHBLIM. CYIECTBYIOT UCKIIFOUEHUS JJI1 TOCYAapCTBEHHBIX IIPECTYIIEHUI.

CoydacTue IIyTeM HAaCTaBJICHUS XapaKTEpPURYETCA MPeIOoCTaBJIEHUEM
ICIIOJIHUTEIIEO Pa3HOTO pojJia CBeA€HMIl, HHQOpMalUM JJII COBEpIIEeHH
npecTyIieHnsa. @paHiy3ckasgd cyAeOHass IpakKTHKa OTHOCHT K HEMY H
IpEeJOCTaBICHIE aJpeca IMOTEHINAILHOrO yOMIIILI, CBedeHUll 00 oOpase KI3HU
’KEPTBHI.

CoyyacTue IIyTeM OKazaHHI: IIOMOIIU WIN COAEICTRBIUA - HE TOJILKO OKa3zaHUE
[IOMOIIM IWIN COJEHCTBUI, HO U COyUacTUE IIYyTEM IIPEJOCTABJIICHUS CPEACTB.
OCHOBHOE VCJIOBUE OKa3zaHUE€ HaMEpPEHHON IIOMOINM HcCHoIHuTemxo. He
00sg3aTebHO HCIIONB30BAHUE HCIOJHHUTEIEM IIPEAOCTABIIEHHEIX €My CPECTR,
BaJXHO IX MPEIOCTaBICHIE.

HTak, HoacTpeKkaTeIbCTBO MOXKET OBITH OCYIECTBICHO ABYMS CIIOCODAMIU:
IIyTEM IIPOBOKAIIMU WIN IIyTEM Jaull YKa3aHUI.

B yrojoBHOM 1mpaBe PpaHINN IIOMOINL IWIN COJACHCTBUE TPAJUIIMOHHO
XapaKTep30BaJIICh ABYMS BaKHBIMI MOMEHTAMU. IIOMOIIL U COASIICTBIE JOJIKHEI
3aKJIFOYaThLCS B JICMCTBUAX, a HE B O€3J€lICTBUH, M II0 BPEMEHH IIPEIIECTBOBATE
rTTaBHOMY IIPECTYTHOMY akTy (IIOMOIIG ) IUIH, B KpallHEM CJIydae, €ro 3aBepIICHUIO
(comelicTBIE).

Ha npakTuke BBIJENSACTCSA TPH BHAA IIOBEACHISI, KOTOPOE MOIKET ORITH
[IPU3HAHO COYUYACTUEM:

1) numo camum  (QakTOM CBOEro MNPHCYTCTBUS  IIOOHIPSET  MIIN
[ICUXOJIOTUYECKH ITOAAEPKIUBAET IJIABHOI'O NCIIOJIHUTEILA,

2) IUII0 OO0 COBEPUICHUS NPECTYIIHOTO MAEIHUSA JaeT COIJIache€ Ha €ro
OCYIIIECTRIIEHIE ITIaBHBIM HCIIOJIHUTEIEM,

3) nuio Oe3eiiCTBYET, XOTd B CIJIy CBO€H IIpodeccud IWIN JOJKHOCTH
00s13aHO U MOIJIO OBINIO IIPOTHBOJACIICTBOBATE COBEPIIECHHIO IIPECTYIIHOIO ACSHIS
(areHT IIOJIUIINH CHUCXOJUTEILHO OTHOCUTCS K Kpake, COBEpPIIaeMOil €ro KOJIJIeroi
10 CIIyKOe).

COyYacTHUKU IIOJJIEKAaT TOMY JK€ HaKazaHHUIO, YTO U HcHoJHUTENMn. Ho Ha
[IPAKTUKE CYAbl CMATUAIOT HaKa3aHUE COYUacCTHUKAM.

CyYIIECTBYIOT 0OCTOSATENLCTBA, RINSIONMINE Ha YTOJIOBHYIO OTBETCTBEHHOCTD
COYYaCTHUKOB:

1. PeanbHBIE 0OCTOATENLCTBA, KOTOPBIE KACAFOTCS XapaKTEPUCTUKI CaMOTO
IPECTYIUICHUS, Jake €CIIM COydacTHHKaAM HE€ OBLIIM H3BECTHBl OTATYarolle
0OCTOATENBLCTBA, OHU BCE PABHO YCYTYOJSIFOT OTBETCTBEHHOCTh COYYaCTHUKOB (CT.
311.8 3a coBepiieHNE KpaXXU C OPYKUEM, Ja)K€ €CJII OHO HE IIPUMEHACTC,

OTBETCRRERRNGH ORI BaeTcs ¢ 5 1o 20 mer).

Ceprudukar:  2C0Q0043FPPPERTEPESEFHOTORTEIECcTBA - CBA3aHLI ¢ JIMYHOCTBHLIO HcHonHutensd. Ha

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

YI'OJIOBHYHO OTBCTCTBCHHOCTE COYHACTHIKOB HC BJIIAROT.

Nencteutened: ¢ 19.08.2022 no 19.08.2023



PaccMoTpuM »5KcliecC HCIOJHUTENS, OH XapaKTEepPU3YETCSA. BO-IIEPBBIX,
OTKJIOHEHUEM OT IIEPBOHAYAJILHOTO YMEICJIA II0 XOJY COBEPIICHUA OEAHUS, BO-
BTOPBIX, HCIIOJIHUTEJIEM COBEPLICHO Jpyroe IIPECTyIUICHNUE, OTIMYHOE OT
[IEPBOHAUAILHOTO IIJIaHA, B-TPEThUX, HSKCIIECC CBjI3aH C IPUCOEAUHEHUEM
COYYaCTHHKA K JTOOOMY “JIeTy” UCIIOJIHHTEIIS.

Bo (¢paHIy3ckoM VYIrOJIOBHOM IIpaBe€ CYIIECTBYET HECKOJILKO BHJIOB
[IPUKOCHOBEHHOCTHU K IIPECTY IUICHULO:

IIpoaHanmm3upyeM yka3zaHHBIE BUJBI IPUKOCHOBEHHOCTU K IPECTYILICHUIO.

1. YKpBIBaTEJIBLCTRO.

Hanpumep, yxkpeIiBaTenbCcTBO Belen - ¢T. 321.1 YK - yrauBaHue, XpaHeHIE,
epegava BENU IWIN OKazaHHUE IIOCPEeJHNYECKNX YCIYT, 3Hasd, UTO 3Ta Belb Oblla
TOOBITAa COBEPIICHUEM IPECTYIUICHI IUIN IIPOCTYIIKA, HAaKa3bIBAETCS JINIICHUEM
cBoOOAEI g0 S5 et win mTpadoM J0 2.5 MIWUINOHOB (PaHKOB, €CIU
Y KPBIBAaTEIILCTRBO COBEPIIAETCS OOBIUHO IJIN C IPUMEHEHUEM TEXHIMUECKIX CPE/ICTB,
oangoii, To go 10 neT unu mrpadom 10 2 MIWIINOHOB (PpaHKOB, COrJIacHO CT. 321.3
YK, YKpPBIBATEJILCTBO KapaeTcs A0 IIOJOBUHBI CTOUMOCTU YKPBIBAEMBIX BEIIEIL,
€CJII YKPBIBATEIO TOYHO M3BECTHO, B PE3yJIbTAaTE KaKOTO MPECTYIUICHUSI JOOBITHI
JJAaHHLIE BEIH, €CJIM HM3BECTHBI OTATYaroI[ie OOCTOSATENILCTBA, TO YKpPBIBATEIb
HaKazBEIBAETCS C YUETOM JAaHHBIX OTATYAIONIIX OOCTOSATEIILCTB;

2. Hegonecenue o npectymieHuu (ct. 434.1 YK), o mpecTyIuieHnn, KOTOpoe
MOJKHO OBLIIO IPEAYNPEANTh I YMEHBIIUTL IIOCIEICTBUS COBEPIICHHOIO MU
COBEPIIAEMOTI0 IIPECTYIUICHUS KapaeTcs JINIeHneM CBOOO Bl 40 3 JIET U MTpadoM
10 300 TeIcIY QPpaHKOB. 3a HEJAOHECEHIE N YKPBIBATEILCTBO JIUI] OCBOOOKIAFOTCS
OT OTBETCTBEHHOCTHU ONMKalINe poACTBEHHUKN HNCIIOIHUTEILT,

3. llommycTurenbCcTBO, T.€.  HEBOCHPEIITCTBOBAHNE  COBEPIICHIIO
IIPECTYIUICHI NI NPOCTYIIKa, KapaeTcs JINIMEHNEM cBOOOAbI 0 S5 JIET U mTpadom
10 500 TeIC. Qp. IpHU CISAYIOMIX Y CIIOBIIX:

- y Ji1ia Obllla BO3MOJKHOCTE 0Ka3aTh IIOMOIIb IOTEPIIEBIIEMY

- IOMOIIL MOIJIa OBITh OKa3aHa g PU3NYECKON IEJIOCTHOCTU UeIOBEKa Oe3
pHCKa JUIs ce0s WIN APYTHX JIUI]

- IIOMOIIIL MOTJIa OBITH OKazaHa HEMEJJICHHLIMU JEIICTBILIMU.

YK ®paHnuu npeaycMaTpruBaeT OTBETCTBEHHOCTh 3a HEOKaszaHHE ITOMOIIU
BO BpeM: CTUXUITHOTO OEACTBILI.

Y CIIOBISAMU OTBETCTBEHHOCTH 3a COYUACTHUE SBJIIFOTCA:

- IIPECTYIIHOE JACSIHNE JIOJIKHO OBITh B ICHICT BUTEIIHLHOCTHU COBEPIIEHO;

- IJIaBHOE J€sHUE JOJDKHO ITOBJIEYL YIOJIOBHYIO OTBETCTBEHHOCTD,

- HaKaz3aHHe IJIaBHOIO NPeCTYIIHUKA JOJIKHO OBITh OOBEKTHBHO BO3ZMOKHEIM;

- €CJIN IJIaBHBII UCIIOJIHUTENL HE MOJKET OBITh (PAKTHYECKN HaKazaH, B CUIIY
OIIPEJICJIEHHLIX OOCTOSATENILCTB, TO COYYAaCTHHK BCE€ pPaBHO IIPUBJIEKAETCS K
YTOJIOBHOII OTBETCTBEHHOCTH.

Bonpocsi:

1, EEOHA e )Gy acTHIK» B YTOJIOBHOM Kojlekce OpaHInu.

Coprucpukar:  2COGDO PHECTHIPTA CdFyuacTrsg Bo OpaHIInm.
Bnaneneu: meﬁgxusa TateaHa AnekcaHgpoBHa

CTOATCIIECTEA, BIINAROIIIIC Ha YI'OJIOBHYHO OTBCTCTBCHHOCTE
ﬂ,ehcmm@e@&%%@.%@%?DB.EDEE



4. Buabl IpIKOCHOBEHHOCTH K IMPECTYIUIEHIIO BO DpaHITHIN.

Pexomenoyemasn numepamypa

1. MexayHapogHoe yrojoBHoe mpaBo @ yueOHuHk / A.B. Haymom, AT
Kubaneuuk, B.H. OpnoB u ap. - M. : FOpaiir, 2013. - 463 ¢. - (Maructp). - Ha
yuebuuke rpud: Jlom YMO. - Bubnuorp.: ¢. 429-463. - ISBN 978-5-9692-2362-9

2. Amcroa JI.C. YromoBHOE IIpaBO 3apyO€KHBIX CTpaH |IIEKTPOHHBII
pecypc]| : yuebnoe mocodue / JI.C. Aucrtona, J[.FO. KpaeB. — 31IeKTpoH. TEKCTOREIE
nanaele. — CII6. : Cauxrt-IleTepOyprckuil ropugmdecknili MHCTHUTYT ((ruiman)
Axanemun I'eHepambHoil npokypatypel PO, 2013, — 133 ¢. — 2227-8397. —
Pexum goctyna: http://www.iprbookshop.ru/65540 html

IIpakTnueckoe 3anaTue 6. Tema 7. CoyuacTue

Ilenv 3anamusa:  1BYYUTh HHCTUTYT COYYacTUsl B YIOJIOBHOM IIpaBe
| 'epmannm.

B pezynbmame uzyueHus oucCUUNIUHBL CHY0EHM 00TIHCEH.

3Hams: OCHOBHBIE YTOJIOBHO-IIPABOBEIE CHCTEMBI MHpa, TEOPETHYECKUE
OCHOBHI IIOCTPOEHHNA VIOJIOBHO-IIPABOBBLIX HHCTUTYTOB B CYIIECTBYIOIINX
[IPABOBBIX CUCTEMaX COBPEMEHHOI'O MUpa.

Ymems: BCECTOPOHHE aHAIN3UPOBATH HOPUANUECKIE KazycChl, CChLIAsICh Ha
COOTBETCTBYIOIUE YTOJIOBHO-IIPABOBBEIE HOPMHEI (KOJEKCEI, 3aKOHEI, CTaTyThI U Jp.)
P® u 3apyOexHBIX TIOCyJapCTB, CYAeOHYIO IIPAKTHUKYy, HHBIE HNCTOYHHKH;
ONPENEIIATL  IIpaBIUla I[IPUMEHEHUs MEpP  YILOJIOBHOU  OTBETCTBEHHOCTU,
yCTaHaBIINBATL MIPEJIYCMOTPEHHBIE VYIOJIOBHBIM IIPAaBOM COOTBETCTBYIOIIETO
rocyjapcTBa OCHOBAHM 1 YCIIOBUS OCBOOOKACHUS OT YTOJIOBHOII OTBETCTBEHHOCTH
NI HaKa3aHUs.

Dopmupyemovle komnemenyuu: 1IK-1 cmocoOHOCTE pazpadbaThIBaTh
HOPMATUBHEIE IIPAaBOBLIE AaKTEI B COOTBETCTBUM C IIpO]UIEM  CBOEIl
IpodecCcHoHaIBHOII AeITeIIbHOCTIL.

OpecanuzayuoHHas opma npoeedeHus 3aHaAmus — IpaKTHUECKasd
[TIOJITOTOBKA

AxkmyanvHocmb membl NPAKMUYECK 020 3AHAMUA 3aKITIOUAETCS B I3YUESHNU
MHCTUTYTa COyUacTHUs B YTOJIOBHOM IIpaBe | epMaHUM.

Teopemuueckan uacmeo:

I'maRa 3 pazgena 3 OOmeil yactu YK I'epMaHun peryjamupyeT BOIPOCHI

COyYacTHs.
Ilorarue coydactud He GopMyIupyeTcs, ogqHako YK BeIJeIIeT ABe (POpPMEI
COy4YacTHA:
- IIOJCTPEKATENbLCTBO, IOCOOHIUECTRO;,
- ICIIOJIHUTEIIBLCTRO.
O} e ndiR9 B CBOIO OuepeJb MOXKET OBITh B cleAyromux (opmax:
Cepmb eI HOTTIPPHOB 29220 H IO THITT e FILCTRO, [IOCPEACTBEHHOE ICIIOJIHUTEIILCTRO,

Bnaneneu; llleGayxoea TaTeAHa AnexkcaHgpoBHa

COHCIIOJIHUTCIILECTBO.
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HcnionmHuTenemM SBISIETCSA TOT, KTO HEIOCPEJACTBEHHO caM COBEpPIIAET
IpEeCTYIUICHNE, JIOO IMOCPEACTBOM JAPYroro JHnia COBEPIIAET IIPECTYIICHUE.
HMcnonmHurens — B5TO JIMIO, Y KOTOPOTrO MPH COBEPHICHUUN YMBIIIIEHHOTO
IIPECTYIIHOTO JESHMSA BOJIS HAIlpaBJIeHa Ha TO, YTOOBI COBEPIIUTL IIPECTYIIHOE
JlesTHIIe KaKk CBoe coOCTBeHHOe. Ecn y HECKOJILKUX JIII] 3TO BOJII 0OBEAUHEHA, TO
OHU CUNTAIOTCS CONCITOJTHUTEIISIMIM.

OTnnyue M[OCOOHNMYECTBA U IIOJACTpPEKaTEIbCTBAa OT HCIIOIHUTEILCTRA
3aKJIFOYaeTCs B TOM, UTO MOJICTPEKATeNhb WIN IIOCOOHUK HE MMEIOT JIUAUPYIOIIEr0
3HAUYEHUS B COBEPIIIEHNN IIPECTYIUICHN, a IIOJUUHEHEI ITIaBHOMY JIAITY.

[loacTpekaTeIbCTRO — ATO YMEIIIJIEHHOE BO30YKJEHHE Yy JAPYyroro JINIA
PEIMINMOCTH COBEPIIUTEL IPECTYIITHOE JESIHIE.

llogcTpekaTenbCcTBO XapaKTEPU3YETCA IIpU3HaAKaMIU:

1) oOBekTHBHBEIE (MOKYIIEHHE Ha YMBIIIIEHHOE NPOTHUBONPABHOE AESHUE U
OKazaHNe IIOMOIIU B COBEPIICHUN AESHIIS ),

2) cyOBEKTHUBHBIE (HAJINMYHE JBYXCTOPOHHErO YMBICIIA Ha ITIOCOOHHYECTBO
OTHOCUTENILHO VMBIIIJIEHHOTO IIPOTUBOIIPABHOIO OKOHUEHHOTO JEAHUI U
OTHOCUTEJILHOE OKa3aHIE IIOMOIU B COBEPIIEHNH JAaHHOTO JESHIL ).

YK I'epmannn noJjpoOHO periIaMeHTUPYET IOPSA0K ONpeaeNICHII HaKa3aHId
3a COBEPIICHNUE MIPECTYIUICHN B COYUACTUU:

1) xaxapIll COydacTHUK HaKazbIBA€TCs B COOTBETCTBUHI CO CBOEH BUHOIL,

2) ecnu JUId HaKa3yeMOCTHU HCIIOJHHUTENS HEOOXOJMMO HaJIMYHE Y HETO
OCOOBIX JIMYHEIX IIPH3HAKOB ¢ TakKHe€ IPU3HAKU OTCYTCTBYIOT Y JAPYTHX
COYYaCTHUKOB, TO CYJ 00s13aH CMATYUTh IIOCJISHIM HaKa3zaHIUE,

3) ecnu HMEET MECTO IIOKYIIEHHE Ha COoydacTHue Y IIOACTpEKaTeNsd U
ITIOCOOHNKA, TO OHM HaKa3bIBAaKOTCS II0 HOpMaM O IIOKYIII€HNH Ha IIPECTYIIJICHUE, IIPU
3TOM CYJ[ CMATr4aeT UM HaKa3zaHUE,

4) eciu UMeeT MECTO JOOPOBOJILHBIII 0TKa3 OT MOKYIIIEHNS HAa COydacTHE, TO
YIOJIOBHAsA OTBETCTBEHHOCTD NUCKIIFOUAETCS.

Yto XK€ Kacaercd MyCYJIbMAaHCKOTO IIpaBa, TO BOIIPOCHl COYYACTHI
pazpaboTaHbl c1ado.

Bonpocwel u 3a0anus:

1. ITorgarue coydyactud B YK I'epmanum.

2. @opMEBI UCIIOIHUTENLCTBA B YK | epmMaHuu.

3. [lowarue «ucnonuurenb» B YK I epmanum.

4. llonarue «moAcTpekarenbcTBO» B YK I'epmanuu.

5. IlonsTue «mocodbHmuecTBO» B YK I'epmanum.

Pexomenoyemasn numepamypa

1. MexayHapogHoe yrojoBHoe mpaBo @ yueOHuHK / A.B. Haymom, AT
Kubaneauk, B.H. OpmnoB u gp. - M. : Opaiir, 2013. - 463 c¢. - (Maructp). - Ha

yueOHuke rpud: {om YMO. - Bubmuorp.: ¢c. 429-463. - ISBN 978-5-9692-2362-9
2. Aucrora JI.C. YromoBHOE HpaBO 3apyO€KHBEIX CTpaH |IJIEKTPpOHHEBII

pecypc LievasbEsRonseaone / JI.C. Aucroga, J[.JO. KpaeB. — OnekTpoH. TEKCTOBEIE
Ceprucbiyar 1 PRSP0 043EABEPTH EBAT TR “FleTepOypre kil Fopuamueckuil MHCTUTYT ((pruinal)

Bnaneneu: llleGayxoea TarsAHa .l':"..I'IEHEEH,.'J,pDEHEU
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IIpakTnueckoe 3anarue 7. Tema 11. OcBobo:kaeHHEe 0T HAKA3AHUS

Ilenv 3amamus:  U3YUUTh MHCTUTYT HOpoOammu U OCBOOOXKACHHE OT
HakazaHus B CIIIA.

B pe3ynomame u3zyueHus OUCUUNTIUHBL CYO0EHM 00JIHCEH.!

3Hamb: OCHOBHBIE YIOJIOBHO-IIPABOBBIE CHCTEMBI MHpa, TEOPETHUUECKHE
OCHOBEI IIOCTPOEHHNSA VIOJIOBHO-IIPABOBBEIX HHCTUTYTOB B CYIIECTBYIOIUX
[IPaBOBLIX CHUCTEMaX COBPEMEHHOI'O MUpa.

YMmemsb: BCECTOpPOHHE aHAJIN3UPOBATL OPUANUYECKUE Ka3yChl, CCHIIAICH HA
COOTBETCTBYIOI[IE YTOJIOBHO-IIPABOBLEIE HOPMEI (KOJIEKCHI, 3aKOHEI, CTaTyThI U JIP.)
P® u 3apyOexHBIX TIOCYyJapCcTB, CYACOHYIO MPaKkTHKy, HHBIE HCTOYHUKU;
ONPENEIAT, IIpaBIUia IIPUMEHEHNSI MEp  YIOJIOBHONM  OTBETCTBEHHOCTU;
yCTaHaBINBAThL MPEeIyCMOTPEHHLIE VYrOJIOBHHIM IIPaBOM COOTBETCTBYIOIIETO
rocyJapcTBa OCHOBAaHMS 1 YCIIOBHS OCBOOOXKIEHUS OT YTOJIOBHOII OTBETCTBEHHOCTH
I HaKa3aHUs, OpUEHTHPOBATLCA B cucTeMe OCOOSHHOM YacTU YTOJIOBHOTO IIpaBa
OTAEJIBLHEIX 3apyOeKHBIX IOCYIapCcTB; (POpMYyINpOBaTh H apry MEHTUPOBAThL CBOIO
TOUKY 3PEHMS [0 CIIOPHBIM BOIIpOCaAM HayKH YrOJIOBHOTO IIpaBa 3apyOeKHEIX
rOCYJ1apCTB.

Dopmupyemovre kKomnemenyuu: I1IK-1 crmocoOHOCTE pazpadaTHIBATh
HOPMAaTHUBHLEIE IIPAaBOBLIE AaKTEI B COOTBETCTBHU C HOpoduUIeM  CBOeil
npodeccuoHaILHON AesITEIbHOCT.

OpzanuzayuoHHas @opma nNposedeHus 3aHAmMus — TPpaJUuIIOHHBIN
ceMMHap.

AxkmyanvHocmb membl NpAKMUUEeCcK 020 3aHAMUA 3aKIII0UAETCS B I3YUCHIU
NHCTUTYTA IIpoOaIun 1 ocBoOokAeHN OT HakazaHus B CIIIA.

Teopemuueckas wacmeo:

B CIIIA B0O3MOXHOCTH Ha3HaueHHUI IIpodalil MOpeayCcMaTPHBAETCH
3aKOHOJIaTEILCTBOM (peJiepaniul U BcexX mTaToB. OHa HE IMPHMEHSIETCS K JIMIJaM,
OCYXICHHBIM 3a IMPECTYIUIEHUS, KapaeMble CMEPTHON Ka3HbBIO, II0KN3HEHHBIM
3aKJIFOUEHUEM WJIM TEOPEMHBIM 3aKJIFOUEHHEM Ha JJINTEJILHBIN CPOK. B HEKOTOPHIX
MITaTaX CYIIECTBYIOT JOIIOJIHUTEJILHBIE VYCIOBUA. OTCYTCTBHUE CYJIUMOCTH B
IIPOIIJIOM, HazHaUEHIEe Haka3aHId He Oosiee 10 eT u Bo3MeEIeHUe BceX CyAeOHRBIX
N3ePIKEK.

IIpoomKNTEeNBLHOCTE HpoOaIUN OIpEAesIIeTCs INTaTaMH IIo-pazHOMY. B
OJIHUX IIITaTaxX 3TOT BOIIPOC OTJAaH Ha YCMOTPEHNUE CyAell, B APYTUX CUNTAETCS, UTO
CpoKk mpoOaiuu He JOJIKEH IIPeBBIIIAThL CpPpOKa TIOPEMHOIO 3aKIFOUEHI, K
KOTOPOMY MOT OBIThH IIPUTOBOPEH HOJCYAUMELIl, B TPETHUX — MaKCHUMaJIbHBIII CPOK
yCTaHOBJIEH B D JieT U T. 4. MoaenpHbiil YK CIHIA 1962 r. onpeaenser clIeayroue
HCIILITATENIbHEIE CPOKHU: 3a COBeplleHne (PeIoHMU — 5 JIET, 3a MUCJUMHIHOP MU
HE3HAUNTEIbHBINI MHCAUMUHOPp — 2 roja. llo uncreyeHnnm ykazaHHOIO CpoOKa
OCYXIEHHEIII CUNTACTCS BBIIIOJIHUBIINM yCIOBHS IIPHUIOBOpPa U OCBOOOXKIAECTC OT

BBITIOTTHEHH Kakibr sl O HI OBITIO 00S3aTEIIBCTB.

CapruduKar: Eﬂﬂ%@ﬂ%ﬁfﬁ?ﬁ%%ﬁ’éﬁe{ﬁ@ﬁﬁeﬁlm OCYXKJIEHHBIM 0O€3 YBaXUTEJILHOII IIPHYNHEI

Bnaneneu: llleGayxoea TaThAHa AnexkcaHgpoBHa

BO3JIOK CHHEBIX H4 HECI'O DGHBHHHDCTEI?:, oo B CJIIVHAC COBCPIICHIIA IIPCCTYIIIICHIIA
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CYJI OTMEHSIET OTCPOUKY BBEIHECEHIS IIPHIOBOPa 1 BEIHOCHT IIPUTOBOP 3a IIpEKHEE
IPECTY IUICHIE.

Bonpocst u 3a0anus:

1. MuacturyTt npodamun B CIITA.

2. OcBoOoxkneHne ot HakazaHud B CIITA.

Pexomenoyemasn numepamypa

1. MexagyHapogHoe yrojioBHoe IpaBo : yueOHuHK / A.B. Haymom, A.T.
Kubaneauk, B.H. OpmnoB u gp. - M. : Opaiir, 2013. - 463 c. - (Maructp). - Ha
yueonuke rpud: Jom YMO. - Bubnuorp.: ¢. 429-463. - ISBN 978-5-9692-2362-9

2. Amcroa JI.C. YroinoBHOE€ MpaBO 3apyOeKHBIX CTpaH |OIeKTpOHHBII
pecypc| : yuednoe nocodue / JI.C. Auctona, /[ FO. KpaeB. — OneKTpoH. TEKCTOBEIE
nmanuele. — CII6. : Cankr-IleTepOyprekuil ropugumuecKuil MHCTHTYT (Qrutna)
Axagemun ['enepambHoil npokypaTypel P®, 2013. — 133 ¢. — 2227-8397. —
Pexnum goctyna: http://www.1prbookshop.ru/65540 html
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Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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BBEJIEHHNE

[{enpro HM3y4YEeHUS HACTOSIMEN JUCIUIUIMHBL SBJIIeTcSA: (POPMHPOBAHHUE Y
CTYJICHTOB CIIelUaJIbHBIX 3HAHUIN II0 OCHOBHBIM HaIIpaBIICHUSAM U MHCTUTYTaM
YrOJIOBHOTO IIpaBa 3apyOeXHBIX CTpaH M €ro COOTHOINEHHE C YIOJOBHBIM
3aKOHOJIaTeILbcTBOM Poccunickon emnepaiinm.

3ajaunl OUCIIMILUINHEI COCTOSIT B TOM, YUTOOHI CTYJCHTHI IIPHOOPEIIN 3HAHIE
OCHOBHEIX TEOPETHUYECKHX KOHIICHIIUII pazBUTUS YTOJIOBHOTO IIpaBa 3apyOeiXHBIX
rOCYJapCTB, VICHIWIN IOJOXKEHHSI TEOPUN YIOJOBHOTO IIpaBa B 3apyOerKHEIX
roCcyJapCTBax, VYCBOWIM MOHSATUIIHO-KAaTeropHalbHEBEIII aImapaT B o0JacTu
YrOJIOBHOTO IIpaBa 3apyOeXHBEIX TOCYJapCTB, IPHOOpPEIN OCHOBBI 3HAHUI
YTOJIOBHOTO 3aKOHOJATENILCTBA M MIPUHIMIIOB €0 IPUMEHEHHSI B 3apyOeiKHBIX
roCy/JapcTBax.

1. O0mas xapaKTepHCTHKA CaAMOCTOATEIbHOI Pad0oThI CTYJE€HTA

CerogHs CTaHOBATCS BOCTpPEOOBAaHHBIMU TaKHe€ KadyecTBa COBPEMEHHOTO
CTyJCHTAa KaK YMEHHE CaMOCTOATEILHO IIONOJHATE U OOHOBIATHL 3HAHUSA, BECTU
CaMOCTOSITEIIbLHBI I IONCK HEOOXOAUMOTO MaTepHana, OLITh TBOPUECKOI JIMIHOCTEIO.
OpueHTamusl ydeOHOro IpoIlecca Ha CaMOPa3BHBAIOMIYIOCS JIMYHOCTL JIEJIAET
BO3MOJKHBIM IIpollecc O0OydueHms ©Oe3 ydeTa HHAHUBUAYAaJIbHO-JIMYHOCTHBIX
OCOOEHHOCTEN 00ydaeMEBIX, IPEJOCTABJICHUSI UM IIpaBa BEIOOpa MyTEH U CIIOCOOOB
yueHnd. IlodBmgeTcsa HoOBasg LEIL 00pa30BaTENIBLHOIO IIpoIlecca — BOCIIUTAHIE
KOMIIETEHTHOI JIMYHOCTU, OPHEHTHUPOBAHHOII Ha OyJyIiee, CIIOCOOHOIl pemaTh
TUIIMYHBIE IIPOOJIEMBI U 3aJadyld HCXOJd U3 MPUOOPETEHHOTO YyueOHOI'O OIbITa U
aJIEKBaTHOI OIIEHKN KOHKPETHOII CUTY ali.

CaMocTosATeNnbHAasA paboTa onpeaendeTcsa Kak (popMa opraHm3ailui yueOHOTO
mporecca, Kak OOBEKTHUBHOE VyCIOBUE (OPMUPOBAHUSA  IO3HABATEJILHOIL,
HCIIOIIHUATEJILCKOM, TBOPUYECKOIl aKTUBHOCTH U CAMOCTOSATEJILHOCTHU CTYJIEHTOB IIPU
ooyuennn. CPC SgBISeTCS BaxKHEHMIIINIM KOMIIOHEHTOM 00pa30BaTEIILHOrO IIpoIlecca,
(GOPMUPYOIUM JIMUHOCTE CTYAEHTA, €0 MUPOBO33PEHHE, KYJILETYPY O€30MacHOCTH,
pa3zBUBAKOI[IM €r0 CIOCOOHOCTHM K CaMOOOYYEHIIO U MOBBIIIEHUIO CBOEr0
Mpo(deCCUOHAILHOTO YPOBHSL

[Ipemnaraemele CTYASHTY 3aJaHus 103 BOJISIOT IIPOBEPUTE PO (peCcCHOHAIBHEIE
komnereHun: I11IK-1 cmocoOHOCTE pazpabaTheIBaTh HOpMATHBHEIE IIPABOBLIE aKTHI B
COOTBETCTBHUHU C IIPO(IIIEM CBOEI MpodecCHOHAIbHOI AeITEIbHOCTH.

2. MeToaH4yecKHe PCEROMCHIAIIHI 10 NM3YVUCHHIO TCOPCTHYUCCKOI' O
MaTcpHaJia

I TpuEasneaoaisiibgoll paboTe pexoMeHaAyeTcs INITaHUPOBaTh U OPTaHU30BATh
CEET"BPeMﬂCW AP BEETH RS HEFOM TOro, 4TO OOJILIIMHCTBO HAYUYHOH M y4UeOHOI

Bnanenéu: LI_I:;zﬁayx Ba TaTbAHa AnexkcaHgpoBHa

JINTEPATYPEl 110 JaHHOMY Kypcy nmeercs B CKDY ToIbkO B UUTAIBLHOM 3aJie U B
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OIPaHUYEHHOM KoJndyecTBe. MaTepuas 1o TeM WIM MHBIM TEMaM MOJKHO, B CIIydae
HEOOXOAIMOCTHU, HallTu B MIHTEepHETE.

PexomMeHayeTcs, IpeXkae BCEro, BHUMATEILHO O3HAKOMUTLCS C JIEKITMOHHBIM
MaTepHraiaoM. 3aTeM HEOoOXOJMMO, OCOOEHHO IIpH IIOJTOTOBKE KOHCIIEKTA I TEKCTa
KOHTPOJILHOI paOOTEI, 03HAKOMUTLCS C PEKOMEHIYEMOI JINTEpaTypoil IO JaHHOI
TEME U CJEJIaTh KOHCIIEKT OCHOBHBIX IIOJIOKEHNUN. ECu 3TOl IuTepaTyphbl OKa)XeETCs
HEJOCTATOYHO, TO B OONIBIINHCTBE YKa3aHHEIX HCTOYHUKOB HMEETCSI OOIMIIpHAasd
Oudnuorpadus, MO3BOJLIIONIAS MPOIOIKUTE CAMOCTOSATEILHOE N3YUYEHNUE TOrO MU
MHOTO acCIIEKTA.

PexoMeHaalMu o opraHu3alMM padoThl € JJUTEPATYPOI

Pabora ¢ muTepaTypoil - 0OS3aTEIbHBIN KOMIIOHEHT JIHOOON HaydHOU
nearebHocT. Cama HayuHasd JINTepaTrypa SABIIETCSA  BBICIINM  CPEJICTBOM
CYIIECTBOBAaHIA U Pa3BUTUS HAyKH. 3a BpeM: MPEObIBAHUS B BEICIICH IIIKOJIE CTYEHT
JTOJIKEH M3YUUTh 1 OCBONTL MHOT'O YUeOHHUKOB, CTAaTEH, KHUAT U APYToil HEOOXOIMOIT
UL OyayIIero CIEUalIlcTa JINTepaTyphl Ha POAHOM M HMHOCTPAHHOM S3bIKaxX. B
CBSI3H C 3THM II€pe/] CTyJ€HTaMH CTOUT OOJBINas 1 Ba)KHasd 3ajlada - B COBEPIIEHCTBE
OBJIAJIETh PallIOHAJILHBEIMU IIPpHEMaMI pabOTEI ¢ KHIKHEIM MaTep HaJIOM.

IIpuctynmag kx paboTe HaJ KHHUIOM, CIEAYET CHadala O3HAKOMUTLCI C
MaTEpHaJIoM B IIEJIOM:. OIJIaBIICHUEM, aHHOTAIlUEll, BBEJACHUEM U 3aKIIFOUCHUEM
IIyTEM OETrJIOro YTEHUSI-IIPOCMOTpa, HE Jelasd HHUKaKHUX 3aIllceil. OTOT IPOCMOTP
IIO3BOJINT IIOJIYUUTh MPEACTAaBICHUE 000 BCEM MaTepHalle, KOTOPBII HEOOXOJIMO
YCBOUTL.

Ilocrme »Toro crueayer MNEPEXOoJUTh K BHUMATEIILHOMY  UTEHHUIKO -
Ty IIPOBAHIIO MaTepHana II0 TlIaBaM, pa3jaeiiaM, ImaparpadaM. OTO caMas BaKHasd
yacTh pabOTHEI MO OBJIAJEHHIO KHIKHBIM MaTepHaloM. YHUTaThk CIEAYET IIpO ceOsl.
(IIpu »ToM uUnTarOMUIl MEHBIIE YCTAaE€T, YCBAaUBAaeT MaTepHal NpHUMEpHO Ha 25%
OBICTpEE, 10 CPAaBHEHHIO C YTEHUEM BCIIYX, UMEET BO3MOKHOCTL YACIUTE OOJBIIE
BHIMAaHHIA COJIEPKAHUMIO HAIIMICAHHOIO M JIy4UIll€ OCMEICIHNTL €ro). Hukorga He
cleayeT oOXOQUThk TPpYAHLIE MeCcTa KHUTH. X HaJgo 4UnTaThk B 3aMEJICHHOM TEMIIE,
YTOORI JIyYIII€ ITOHATH 1 OCMBICIIUTD.

PexoMeHIyeM BO3BpalaThCsa K HEMY BTOPOII, TPETUIl, UETBEPTHIIl pa3, UTOOLI
TO, UTO OCTAJIOCh HEIIOHATHBIM, JOIIOJHUTL 1 BBEISICHUTH IIPU IIOBTOPHOM UTEHUI.

M3yuyasg KHUTY, HaJ0 OOpallaTb BHUMAHNE Ha CXEMBI, TaOJUILI, KapThl,
PUCYHKI: pacCMaTPUBATh X, 0OYMBEIBaTh, aHAJIN3UPOBATh, YCTAHABRINBATL CB3E C
TEKCTOM. OTO IIOMOXET IIOHATh 1 YCBOUTH N3ydaeMbIl MaTepual.

IIpy uTeHMH HEOOXOJNMMO IIOJIB30BaTLCId CJIOBApSAMH, UYTOOBI BCIKOE
HE3HAKOMOE CJIIOBO, TEPMUH, BBIpa)KEHUE OBIJIO MPAaBHJILHO BOCHPUHATO, IOHITO U
3aKPEIUICHO B ITAMSATH.

Hajgo cTpeMuThcs BEIpabOTATh Y ce0d HE TOIBKO CO3HATEJILHOE, HO U Oermioe
yreHne. OcoOeHHO 3TO yMeHHe OyJeT IIOJIE3HBIM IIPU IIEpBOM IIPOCMOTPE KHUTH.
OOBIYHO CTYJAEHT 1-2 Kypca OpHU H3BECTHON TPEHHPOBKE MOJKET BHUMATEILHO U

cocpeOTRtRHE R HpWdliTaTe 8-10 cTpaHun B 4Yac M cJenlaTh KpaTKHE 3alncH
Cermip U PP TG C NG TINE PPAEHTEL IIPOUYNTEIBAIOT 5-0 CTpaHUI]. OTO KpalHe Mallo.

Eina,qe(r_j : llleGayxoea TaTeAHa .ﬂ.nerccaH,quEHa

JINIIKOM MEUICHHBIII TEMII UTEHHUS He II03BOJINT M3YUYUTH MHOTHE BaXXKHBIE WU
nene VK HBLE s GTATRIL, KHUTY. OOydasach OBICTPOMY UTEHIO (CaMOCTOATENBHO NI Ha



CIIEIUAIBLHBIX Kypcax), MOKHO IIPOYUTHIBATE A0 S0-60 cTpaHUIl B Uac U gaxe Oolee.
OOHOBPEMEHHO IIpHOOpPETAETCs CIIOCOOHOCTH KOHIICHTPUPOBATHLCA Ha Ba)KHOM I
CXBAaTHLIBATh OCHOBHOM CMBICII TEKCTA.

3amuch N3y4aeMoro - JIydllas oIllopa IaMsITH IIpu paboTe ¢ KHUroii (Tem doJiee
Hay4HOIT). UnTasg KHUTY, CJIeAyeT JeJIaTh BBIINCKU, 3apUCOBKI, COCTABIIIThL CXEMEL,
TE€3HChI, BBIIIICBHIBATHL IIM(PEI, IIUTATHI, BECTH KOHCIEKTHI. 3aIlIChb M3y4YaeMOIl
JIATEPaTYpPHl JIyUIIe JelaTh HArJIIJHOM, JIETKO 0003pIMOIl, pacUJICHEHHOII Ha a03aIfk]
1 IIYHKTHL. UTO IIPOUNTAHO, IIPOAYMAHO U 3aIllICAHO, TO CTAHOBUTCS AEIICTBUTEIILHO
JINYHBEIM JOCTOSHHEM padoTarOIero ¢ KHUTOIA.

OCHOBHOI IIPUHIAII BEIIMNCKIBAHUS 13 KHUTU: JIUIIb CAMOE CYIIIECTBEHHOE I B
KpaTdaiiimeil gpopme.

PaznimgaroT Tpu OCHOBHBEIE (DOPMEI BHIITHCHIBAHUS:

1. JlocioBHas BBEINIUCKA WJIM ITUTATA C IENBIO MOAKPEIJIEHNUSA TOTO I MHOTO
IIOJIOJKEHISI, aBTOPCKOro JI0BOoJa. OTa (popMa MNPUMEHSIETCS B Te€X CIIydasx, KOrja
HEJb3s BBIIINCATL MBICIIL aBTOPa CBOUMU CJIOBaMU, HE PUCKYS IOTEPSATH €€ CYTh.
3anck IUTAThHl HaJ0 MPaBIWILHO 0(OPMUTE: OHA HE TEPIIUT IIPOU3BOJILHOI 10 JMEHEI
OJHIX CIIOB APYTUMHU, KaXJIyKO IIUTATy HaJ0 3aKIOUYUTh B KaBBIUKU, B CKOOKax
yKazaTh €€ HCTOYHUK: (PaMIUINIO U MHHUIMAILI aBTOpa, HazBaHUE TPy/a, CTPaHUILY,
TOJl N3JaHI1, Ha3BaHUE M3JaTelIbLCTRA.

[{luTupoBaHUE CIIeAyeT IIPOU3BOAUTE TOJILKO IIOCIIE O3HAKOMIIEHHS CO CTaThEN
B I[€JIOM IWIN C OMIKaNMUM K IIUTaT€ TEKCTOM. B OpPOTHUBHOM CJIyda€ MOJYXKHO
BLIXBATUTL OTJEJILHLIE MBICIIN, HE BCErJa TOUHO WM IIOJHO OTPaXXarolue B3IILI/IbI
aBTOpPa Ha JAHHBIIN BOIIPOC B IIETIOM.

Kcepo- 1 dpoTtokonumpoBaHne (CKaHIPOBAHIE) 3aMEHIET pacTOUAIONIEE BpEMI
BLIIIUCBLIBAHIE JJOCIIOBHBIX ITUTAT!

2. Beinmcka "o cMbIcoy" mian Te3ncHas opMa 3aInci.

Tesnucel - 3TO KpaTKo cPOpPMYJIMPOBAHHBIE CaMHIM UYHUTAIOIIUM OCHOBHBEIE
MEICJIH aBTOpa. OTO camas nydmas opMa 3anuci. Bce BUabl HaydHBEIX padoOT Oy Iy T
Oe3yIpeuHEl, €cianu OyIyT HaIllCaHBl TaKIM oOpazoM. JlemaeTcs Takas BEIINCKA C
TEMU K€ IIpaBUJIaMI, UTO U JOCJIOBHAs IUTATA.

Tesnucel OBIBaIOT KpaTKUE, COCTOSIIUE M3 OJHOIO IPEeJIOKEHI, Oe3
pPa3bsACHEHNH, IIPUMEPOB U JOKa3aTelbCTB. | TaBHOE B Te3Ucax - YMEHUE KpaTKo,
3aKOHUYEHO (HE€ TEpsd CMBICI) CQOpMYyIHpOBaThL KaXKALIII BOIIPOC, OCHOBHOE
rmonokeHue. OBJIaZEB HCKYCCTBOM COCTABJICHUS TE3UCOB, CTYIEHT UYETKO U
[IpaBUJILHO OBJIAJIEBAET N3yUaeMbIM MaTEpHaJIOM.

3. KoHcmekTHBHAas BBHIIMIICKA MMEET OOJBLINOE 3HAYCHHE JII OBJIAJACHUS
sHaHHIMU. KoHcrekT - Haumbomee 3¢dekTHuBHas (opMa 3amucell IpH H3yUYEHUH
Hay4yHOIl KHUTU. B JaHHOM cCllydae KpaTKO 3alllChLIBArOTCs BaKHEMINNE COCTABHLIE
ITYHKTEI, TE3MUCHI, MBICIIM U uien TekcTa. [IogpoOHEIN 0030p coJepkaHUSI MOIKET
OBITh Ba)KHBIM IIOJICIIOPLEM JJIS 3aIIOMUHAHIS 1 BCIIOMOTaTEIbHEIM CPEJICTBOM IS
HaXOICHISI COOTBETCTBYIOIIIUX MECT B TEKCTE.

Jepaidindstiaielkde TOCIOBHEIE BBIIIUCKU OCOOEHHO BajKHBIX MECT KHUTH,

g:g;ﬂgmﬁ%owmgﬂm%@&%chnemT ObI1 " crmchIBaHHEM" C KHUTH. Y CBOEHHEBIE
MBICIII HEOOXOAUMO RBBEIPA3UTh CBOUMHU CJIIOBAMU, CBOUM CIJIIOTOM M CTIJIEM.
HenerhBQPUGGKII  KQHCHEKT - HauoOoJee LieHHad 1 OoraTtas (opMa 3alllicl U3y4aeMoro



MaTepuasa, BKJIFOUaron[as Bce BUJIBI 3alllceil: 1 IJIaH, U Te3UC, U CBoe COOCTBEHHOE
3aMEUaHIe, I IUTATy, I CXEMY.

O630p TEKCTa MOXKHO COCTABUTEL TaKKe II0CPEACTBOM JIOTHUECKON CTPYKTYPHI,
BMECTO TOT0, UTOOHRI CJIEJIOBATEL IIOBECTBOBATENLHOIT cXeMe.

C IIOMONIILIO KOHCIIEKTHBHONI  BBIINHCKI MOJHO TaKXX€ COCTAaBUTH
IpeJI0KEeHIe O TOM, KaKII€ TEMBI OCBEIAIOTCS B OTJEIbHBEIX MECTaX pa3HbIX KHUT.
JloOJTHUTEILHOE YKazaHIe HOMEPOB CTPAaHUI] OONETYNT HaXOXKICHIE STIX MECT.

IIpy  cocTaBleHHH  BBIJEp:KEK  IlelecooOpa3HO  IIOCIEOBaTEIhHO
IpUACPKUBATLCS OCBOCHHOM cucTeMbl. Ha 5Toii Oa3ze MOXKHO COCTaBUThL CBOIT apXUB
IUTI KapTOTEKY BasKHBIX CIIEIMAJILHEIX ITy OIIUKaIuii 1o IpeaMeTaM.

KoHCHEKTEI, TE3UCHI, IIUTAaThl MOTYT HMETb JABe (OpMBI: TETpagHYIO I
KapTouHyto. [Ipu TerpamHoil dopme kaxgomMy yueOHOMY IpEeAMETY HEOOXOIUMO
OTBECTHU 0COOYIO OTIEILHYIO TETPa/lb.

Ecnn ncmnosnb3yercd KapTouHas (opMa, TO 3alllCU CJIeAyeT AellaTh Ha OJHOI
cTOpoHe KapTouku. J[J1g yaoOCTBa MOJIL30BAHUS BBEPXY KapTOUKHM HAJO0 HAIHUCATh
HazBaHUE N3y4yaeMoro Bomnpoca, ¢paMUIINIO aBTopa, HazBaHue u Y JIK (yHuBepcabHasd
JecATUUHAS KiIaccuUKaIs) N3yyaeMOil KHITHL

KapToukn  MOJHO  HCIIONB30BaTh  CTaHAApTHBIE I H3TOTOBUTH

CaMOCTOSTENILHO 13 Oesoll Oymarmu (momayBaTMaHa). KapToukn OOBIUHO XpaHSIT B
cIIeI[HaJIbHBIX AMIKaX IWIN B KOHBEpTax. OTa ccTeMa KOHCIEKTHPOBAHUS IMEET Pl
IPEUMYIIEeCTB IIepe]] TETPaJHON: KapTouKkaMu y100HO II0JIb30BAThCS IIPU JOKJIagax,
BLICTYIUICHISIX Ha CEMHHapaX, TakKOil KOHCIIEKT JIErKO IIOIOJIHATHL HOBBIMU
KapTOUKaMI, MOXHO H3MEHHTL IOPSAOK X pacIojIokKeHUs, AoOMBasch Oolee
YETKOI, IOrIUeCKOIl IOCIIeA0BATEILHOCTH M3JI0KEHIISL.
M, HakOHeIl, MOXKHO IIPHUMEHITH I STUX JKe Iiejleil NepcoHalbHbII KOMIIBIOTED.
Celiyac CYIIECTBYET BEJIMKOE MHOXKECTBO CaMbIX pPa3IMYHBIX IIPHKIaJHBIX
nmporpaMm (opraHaiizepoB 1 IIp.), KOTOpBIE€ 3HAUUTEJILHO 00JerdaroT paboTy HOpu
COCTaBJICHUH BEIIIICOK M3 HAYYHOI U CIEIMAIbLHON nuTepaTyphl. VICIONBL3Ys CeTh
Internet, MOXHO IIOJTy4aTh YK€ FOTORBIE MOJOOPKI JIUTEPATYPHI.

2.1. MeToanieckHne YKa3aHUA 110 CAMOCTOATEIbLHOMY H3y4Y€HHUIO
JIUTEPATYPhbI 110 TEMAM

BaXHBEIM 3TaIloM SBIFIETCS OO0 M M3YUEHHE JINTEPATYPhI 10 UCCIIETY MO
TeMe. [lomMmuMo yueOHOII 1 HaAyUHOI JINTEpaTyphl, 00g3aTEIILHO HCIIOIL30BaHIE U
HOPMAaTHUBHO-IIPABOBEIX aKTOB. Henb3sd M[OJMEHATL W3YUYEHHE JINTepaTyphl
ICIIOJIb30BAHUEM KaKOIi-Indo oJJHON MOHOTpadUU IWIH JIEKITHNU 10 M30paHHOI TEME.
Tax ke pexoMeHAyeTCsd HCIOIb30BaTh HHQPOPMAIUK, pPa3MEIIeHHYIO Ha
o(puInaIbHEIX caliTaX ceTU MHTEpHET, CChUIKM Ha KOTOPBIE yKa3aHbl B CIIHCKE
peKOMEHIyeMON JuUTepaTyphl. B 1mponecce paboTel Hag pedepaTUBHBIM
HCCJIeJOBaHIEM M COOpOM JIHTEpaTyphl CTYJEHT TaKXKe MOJXKET oOpamjaTbCsd K
[IPEIIOJAaBaTENIO 38 NHANBIIY aJIbHEIMI KOHCY JIbTAI{ISIMIL

JUade RIS AeHEKTUBHOTO YCBOSHI MH(pOPMAalUK CTY/AEHTY IIpeaJiararorcs
CerveTIe Ty FOTITITE CHECOOBI “OOPABOTII MaTeprana:

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpos
1 Pe3tomuposanue. 1lpountaB m U3yUUB JIUTEPaTypy M BLEIOpaHHELIE

e BORMATUBHO - IIPaBOBBIE AKTEL (TO €CTh HEOOXOAUMEIE JUIA COCTaBIIEHUS JOKY MEHTOB



OpTaHM3aIUN ) IOABOJUTCS KPaTKIH UTOT IPOYUTAHHOTIO, COASPIKAIIII er0 OI[EHKY .
PesroMe xapakTepn3yeT OCHOBHEIE BEIBOBI, IJIaBHBIE UTOTH.

2. @pacmenmuposaHue - CIocoO CBEPTLIBAHHNSA IIEPBUUHOIO TEKCTa, MHpU
KOTOPOM B IIEPBUYHOM TEKCTE BBIACIISIOTCS IENIbHBIE HHQOpPMAIOHHBIE OJIOKU
(bparMeHTsl), HOJUINHEHHBIE OJHOI 3ajaue uUIn IpodieMe. PparMeHTUpPOBAHUE
HEOOXOQUMO, KOTJla I3 MHOXKECTBa Pa3zHOOOpa3’HBIX HCTOYHHKOB HaJO BBIJIEIUTH
NHQOPMAI[IIO, COOTBETCTBYIONMIYIO IIOCTABICHHON IpoOneme. JlaHHEIII cHocod
yCBOCHUS MH(OpMaIII IPpUMEHUM He TOJILKO K T€OPEeTUUECKUM HCTOUHUKAM, HO I
K HOPMATHBHO-IIPaBOBEIM akTaM. Ilockoibky 11 pazpaOboOTKd JOKYMEHTOB
IIPENCTOUT MCCIICAORATL P HOPMAaTHUBHO-IIPABOBEIX aKTORB.

2. AnHomauus - KpaTkasd oOOOIeHHas XapaKTepUCTHKa MHCTOYHHKA,
BKJIFOYAFOIas MHOTAA U €r0 OIEHKY. OTO HalKpaTdalllliee M3JI0KEHIE COACPKaHI
IIEPBIYUHOTO JOKYMEHTa, JaroIee odiiee npeacraBieHne. OCHOBHOE €€ HazHAUEHIIE
- JaThb HEKOTOpoe IIpeJCcTaBjeHNe O HaydyHOl padboTe ¢ TEM, UTOORI
PY KOBOJCTBOBAThLCS CBOIIMU 3aIICSIMU Ipu BLITIOJTHEHIN pabOTHI
ICCJIeIOBAaTEeILCKOTO, pedepaTUBHOIO XapakTepa. Ilo»ToMy aHHOTaIMU He
TpeOyeTcs U3JIOKEHHIS COACPKaHUS IIPOM3BEACHUS, B HEH JIUIINL IIepedUCIISIOTCS
BOIIPOCEI, KOTOPHLIE OCBEIICHELl B IIEPBOUCTOUYHUKE (COAEpIKAHIE STUX BOIIPOCOB HE
packpbeIBaeTcs). AHHOTAIIA OTBEYAET Ha BOIPOC: «O ueM rOBOPUTCS B IIEPBIYUHOM
TexcTe?», JaeT IIpeJcTaBJIEHIE TOJILKO O IJIaBHOII TeMe I IepedHe BOIPOCOB,
3aTparuBaeMbIX B TEKCTE NEePBOUCTOYHUIKA.

4. KoncnekmupoeaHue - Ipollecc MBICJIEHHOIT IepepaObOTKI U MHCbMEHHOI
¢ukcanuu nHGOPMAIIUU, B BUAE KPAaTKOrO M3I0KEHUS OCHOBHOTIO COJAeprKaHN,
CMBICIIAa KakKoro-inmbdo TekcTa. Pe3ynbTaToM KOHCIEKTHPOBAHUS SBIIICTCS 3alllCh,
MIO3BOJIAIONMIASl KOHCIIEKTUPYIOIMEMY HEMEJJIEHHO MM Yepe? HEeKOTOPHI CPOK C
HY?KHOII MOJIHOTOII BOCCTAHOBHTHL ITOJIyUeHHYIO MH(pOpMaIuio. I1o cyTHu KOHCHEKT
IpeJCcTaBIIeT c000il 0030p U3yyaeMOro NCTOUHHKA, COJIEpIKaIlUil OCHOBHBIE MBICIIU
TeKkcTa ©Oe3 MNoJpoOHOCTell U BTOPOCTENEHHBIX JeTaneil. J[I11 Toro 4roObl
OCYIIECTBILITL STOT BU paboTEl, B KaXJOM KOHKPETHOM CIIydae HEOOXOJIIMO
I'PaMOTHO PelIUTh CIEAYIOIIE 3aJaul:

- COPHEHTHPOBAThLCSA B OOImEH KOMHOO3UIMH TeKcTa (YMETh ONpede/INTh
BCTYILJIEHIIE, OCHOBHYIO YaCThb, 3aKIOUCHUE ),

- YBUJIETH JIOTHKO-CMEICIIOBYIO CYTh UCTOYHIKA, IIOHATh CUCTEMY M3II0KEHUS
aBTOpOM MH(pOPpMAIIUH B IIEJIOM, a TaKKe X0 Pa3BUTHUA KakJ01 OTASILHON MEBICIIIL,

- BBISIBUTHL OCHOBY, Ha KOTOPOII HOCTPOEHO BCE COJEPIKaHIE TEKCTa;

- OPEeAENIUTh ACTAIN3UPYIONYIO NH(GOPMAIIUIO;,

- JIAKOHMYHO C(}OpMyJIUPOBaThL OCHOBHYIO MH(}OpMAI[NIO, HE IIEpeHOCs Ha
IIIICEMO BCE IEJINKOM I JIOCJIOBHO.

H3yuas nmurepaTypy, HEOOXOAUMO CaMOCTOSITEIHLHO aHaJIM3HPOBAaThL TOUKH
3pEeHUS aBTOPORB, IIPOBECTI CAaMOCTOATEILHYIO OLIEHKY Uy KHIX cyxkAeHuil. Ha ocHoBe
ICCJIEJOBAHII TEOPETUUECKNX MOZMIMNI CTYASHT JOKEH cAelaTh COOCTBEHHEIC
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IIPHUHATBIX B PaMKaX MCIXKIIPABHTCIIbCTBCHHBIX DpFElHHBElL[Hﬁ 11 Ha MCHKAY HAaPOJAHBIX
KGH(bEpﬂHL{HHK:. HAITMOHAJIbHOI'O 3aKOHOAATCJIECTBA I'OCYAAPCTB.

IIo HED@XG,[[HMDCTH:, CTYACHT MOIKCT DﬁpELTHTLCH K IIPpCIIOJaBATCI/IIO 34
HHIHUBIAYAJIbHO 11 KO HC}’HETHL{HEE :

Bo IpocChbl AJIH c00 €cCcA0BaAHIHA

lIoHsATHE BUHEI B YTOJIOBHOM IipaBe AHriuu u CIIA.

IloHsaTHE BUHEL B YTOJIOBHOM IlpaBe PpaHIUU.

I lonsTHE BUHEI B YTOJIOBHOM IipaBe PPl

Ilonarue cTaguil COBEPINEHUS MPECTYIUICHUS B YILOJIOBHOM IIpaBe

COBPEMEHHBIX 3apyOEIKHEIX CTpaH.

[loHsaTHE «IBHOTO JEHCTBUA» B AHITIO-aMEPUKAaHCKOM YI'OJIOBHOM IIPaBe.

| loHATHE MOKYIIEHII B YTOJIOBHOM IpaBe @panmun nu OPI.

DopMupoBaHNE NHCTUTYTA COYUACTUSA B AHIJINM.

Buael CcOy4acTHUKOB B aHIJIO-aMEPUKAHCKOM IIpaBe. UCIOJHUTENIU U

COOCTBEHHO COYYACTHUKI.

9. IloHsaTHe UCIIOJTHUTEILCTBA.

10.0OnocpeqoBaHHOE NCIIOTHUTEILCTRO.

1 1.IJorgrne nmocoOHMYECTRA.

12.IloacTpekaTeIbCTBO KaK BUJ COYYUACTI.

13.IlorgTne o0OCTOSATENBLCTB, HCKJIKOUAKOMIIX YIOIOBHYIO OTBETCTBEHHOCTH
(IpecTYIHOCTh JAE€IHHUSI), B YrOJOBHOM IIpaB€ COBPEMEHHEIX 3apyOeKHBIX
CTpaH.

14.OnpeneneHue HakazaHUSI 1 €ro IeJIeil B aHITI0-aMEPUKaHCKOM IIPaBe.

15.0npeaenenne HakazaHUS U €ro IieJieil B YyTOJIOBHOM IIpaBe PpaHIfim.

16.BozgasHue, ycTpaleHne I NCIIpaBISHIE KaK 1T HaKa3aHIs.

17.CmepTHad KazHb B AHIIINIL

18.IIorsaTue Mmep O€30IMacHOCTH B YTOJIOBHOM IIpaBe 3apyOeKHBIX CTPaH.

19.1IpereHTHIBHOE 3aKFOYEHNE B [ €pMaHHIL.

20.Pexnum Oe301macHOCTI B YTOJIOBHOM IIpaBe OpaHITULL

21.AucTuTy T npodanun B aHI10-aMEpHUKaHCKOM IIpaBe.

22.YCIIOBHO-IOCPOYHOE OCBOOOXKJIECHNIE OT HaKazaHMUI IO JEHCTBYIOHEMY YK
DPI".

23.Cucrema OcoOeHHOIT yacTH yroinoBHOro npara CIITA.

24.Cuctema OcoOeHHOIT YacTH Yy rOJIOBHOIO npaBa OpaHITULL

25.Cucrema OcobenHoll yactn YK @pannmu. Kpurepun cucreMaTH3aIiim.

26.Cucrema OcoOeHHOIT YacTH yronoBHoOro npara OPI.

2’7 .IlonsTHE OEPIiInpU B aHITIO-aMEPUKAHCKOM IIpaBe.

28.IloHATHE MOIUTHYECKOTO IIPECTYIUIEHHS B YTOJIOBHOM IIpaBe 3apyOerKHEIX

CTpaH.

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

CepTuduar: EW&%@?@?@WWW%WHEHBHGE pabOTHI — KOHCIIEKT.
HAPOBHA

Bnaneneu: llleBayxoea TatenAHa Anekca

OpMa OTYETHOCTH — coDeceJOBaHIE.
Heiersrenes ¢ SQHOHEKT OPOPMIIIETCS MICEMEHHO CaMOCTOATEILHO OT PYKU B TETpaal MU
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Ha OTJIEJIbHELIX JIUCTaX.

B kxoHcIIekTE:

- 3allICh UJET B COOTBETCTBUU C PacCIIOJIOKEHHEM MaTepuajla B KHUTE H B
OCHOBHOM CJIOBaMH KOHCIIEKTHUPYEMOI'O TEKCTA.

- €CJIM LUTHPOBATHL CINIIKOM JOJII0 (TEKCT OONBIIOI), TO MBICIN aBTOpa
M3J1araroOTCs IUTaTaMI M COOCTBEHHBIMU CIIOBAMIA.

- ILUTATEl MOXHO M HYXHO COIIPOBOXKJAaTb CRBONMU KOMMEHTAapPILIMIL,
BLIBOJaMHI U IIPUMEPaMII.

B KOHCIEKTE JOJDKHO OBITE:

1 HazBaHne KOHCIIEKTHPYEMOTO IIPOU3BEICHUS.

2 .McTouHuK ¢ TOUHOI OnOIuorpaduueckoil CChIJIKOII.

3.Homep Bompoca KOHCIIEKTa U €0 Ha3BaHIE.

Bompochl IpeacTaBIstOT coO0il pas3aesibl, TEMEI TOTO MM MHOTO OTPHIBKA.
Ecnu Bompockl K KOHCIEKTHPYEMOMY TEKCTy HE 3aJaHbl, TO NX HYXXHO
cpopMyJIMPOBaTh CAMOCTOSATEIILHO (KaK 3ar0JIOBKI).

4. K xaxgoMy BONPOCY LIUTAThI, BEIIUCKI, KOMMEHTAaPHIIL.

Bo3rne OTPREIBKOB YKa3bIBAaIOTCS CTPAHMIBL, €CJIHM TEKCT KOHCIEKTUPYETCH C
KHUTU. ECIII B TEKCTE €CTh BHYTPEeHHee JeJIeHIe, TO YKa3hblBalOTCS HOMEPa OTPLEIBKOB
(rmaB, CTHXORB, aKTOB I T.II.)

[{uTaTel 1 COOCTBEHHEIE KOMMEHTAPUH JOJIKHEI OBITh UETKO pa3rpaHIUEHEI.

Bce HENOHATHBIE MM MAJIOINOHSATHBIE TEPMHUHBI UM MOHSATUSA BBINNCHIBAIOT
OTZeNBHO. B cJI0BapsX HY KHO HalITH UM OIIpeJIeIeHII.

Y CTHBII OTBET:

Ha mpakTmdgeckoM 3aHATHN C IIperojaBaTelIeM 3aJalOTCsI BOIIPOCHI IIO
KOHCIIEKTY, Ha KOTOphIe HEOOXOAUMO MNPUBECTU KOHKPETHYIO ITUTATY-OTBET U JaTh
MosICHeHNEe (KOMMEHTapUii).

Takske KOHCIIEKT BCerja IIpoBepsIeTCS B IICEMEHHOM BHJIE.

3. MeToanueckue PEROMCHOALH ITO BBITNIOJIHCHHIO TECTOBBIX 3aJaHHIH.

IIpeagnaraeMele TECTOBBIE 3aJlaHI pazpaboTaHbl B COOTBETCTBUH ¢ Paboueil
[IPOrpaMMOIl  JUCIUIUINHBI, YTO IIO3BOJIIET OIEHUTh 3HAHUS CTYAEHTOB IIO
TUCINIUINHE. J[aHHBIE TECTHI MOTYT HCIIOJIb30BATHCA:

- CTYJICHTaMU IIpU IIOATOTOBKE K 3K3aMEHY C IIEJIBEO CaMOIIPOBEPKU 3HAHMII,

— IIperoJaBaTeNIAMU U1 IPOMEKYTOUHOTO KOHTPOJIS 3HAHUI Ha 3aHATILIX 110
IIPEIMETY,

— IS IIPOBEPKHN OCTATOUYHLIX 3HAHUI CTYJ€HTOB, N3YUUBIINUX JUCIIUIIINHY .

TecToBele 3aJaHNS pacCUUTAaHEl HAa CaMOCTOSTEILHYIO paboTy 0Oe3
HICIIONIB30BAHIS BCIIOMOTATEIbHBIX MaTepHajlioB.

JII1s1 BEITIOJIHEHUS TECTOBOTIO 3aJ[aHNS, MPEXk/Je BCErO, CIEeIYET BHIMATEIIHLHO
[IPOYNTATh IIOCTABRIIEHHHINI BOIlpoc. llociie 03HaKOMIIEHUS C BOIIPOCOM CIIEAYET

IPUCTY L3RR poRtod FOMMMGEIEO  IIpeJJIlaraeMBEIX BapHaHTOB OTBeTa. HeoOxommmo
C'ﬁ‘ﬁmﬂ?ﬁqfﬁ?ﬂ}?ﬁ?ﬁﬁéﬂﬁa TAATRCIB AUecTBEe MPaBIILHOTO OTBETAa BEIOPATh OJMH HHIEKC

llleGayxoea TaTesAH eKcaHopoBHa

Bnanene:
EyI{EEHHDE O DBHHT-IE:HHE). Ecim B TecToBOM 3daJIaHIM IIPaBHJIbHBIX OTBCTOB
e HEGKQIRKQ,, TQ, (2T9, AOJDKHO YKasbIBaThCA B 3aJaHHUHN. bamlibl HAYNCIIAIOTCS 3a




3aJlaHNeE, BHIIIOJIHEHHOE B IIOJTHOM 0OBEME: TakK, €CJIM B 3a]JlaHIU IIPEyCMOTPEHO JBa
[IPABUJILHBEIX OTBETAa, a OTMEUEH TOJIbKO OJUH, BHIIIOJHEHUE JaHHOTO 3aJaHIld
OII€HHBAETCS HYJIEM OaJlJIoB.
3aJaHuil, re IIpaBUJILHLIN BapUaHT OTCYTCTBYET, B TECTE HE IIPEAYCMOTPEHO.
Ha BuIlIOIHEHHE TEecTa OTBOJAUTCS OTpaHNYeHHoe BpeMsd. OHO MOXKET
BapbUPOBATHCS B 3aBUCHMOCTH OT YPOBHSI TE€CTHPYEMEBIX, CIOXKHOCTH U OOBEMA
TeCTa.

TecToBbIE 3aJaHHA

I1IpaBUILHBLIN
OTBET
I E CTpaHbl, B KOTOPBLIX IIPEAYCMOTpPEHA CMEPTHas Ka3Hb KakK BIJI
HaKazaHM s
A) I'epMaHns
b) ®paHnus
B) Uranus
[) CIIIA
J[) AHrnns
E) SnoHnsa
B K TOIIOIHUTELHOMY YTOJIOBHOMY IIpaBy 1 epMaHUM OTHOCSTCH ...
A) HOpMEI 3aKOHOJaTeILCcTBa ' J[P
b) MaTepuabl cygeOHOIl NpaKTUKHU |
B) yroJIoBHO-IIpaBOBEIE HOPMBI, KOTOpEIE He Bomum B YK
| ‘epMaHuN
[) IpaBOBLEIE HOPMEL, cofepikamuecs B Y1IK 1'epmMannn
B b ONBITMHCTBO YTIOJIOBHEIX JIE€NI B AHIVINU pacCMaTPUBAETCH ...
A) cyabsaMu BeICOKOTo cy/ia
b) OKpYKHBEIMH CYIbSIMU
B) maructpatamu
[') pukopaepamMu
B, I | [paBoBasg cuctemMa KMranum OTHOCUTCS K CEMBSM ... IIpaBa.
A) CIIaBSIHCKOTO
b) obmero
B) poMaHO-r€pMaHCKOTO
[ ) KOHTHHEHTAIILHOIO
J[) TpaquIIIOHHOTO
E) peInruo3Horo
B,I,JI,E [McTouHuku yrojoBHOIo mpaBa AHIJINN
A) KoHcturyusa AHIImn
b) YK AHrimn

JOKYMEHT NMACAH s
3NEKTPOHH HRPMATIIBHO-IIPABOBOI aKT

Ceptyukatr: 2C0000043ESABEB i} %[@{ﬁ% Alaﬁj
Bnangneu: llleGayxoea TaTeAHa m H Df]ff EHEEEHT

J]) IT0q3aKOHHBIN aKT

Coaep:xaHue Borpoca
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E) DOKTpUHAIBHEIE TPY AbI

A CTpaHa ¢ Hanboee MATKOIl CUCTEMOM YTOJIOBHBIX HaKa3aHUI

A) I'epMaHns

b) ®paHnus

B) Uranus

[) CIIIA

J[) AHrnns

E) SnoHn:a

b YTOJIOBHOE MpaBo | epMaHum IpeaycMaTpUBAET BO3MOXKHOCTD
YCJIIOBHO-JIOCPOYHOIO OCBOOOKIAEHNSI OT HaKazaHUS B BHJIE
ITUIIIEHIS CBOOOIHI . ..

A) IIpu yCIOBHU OTOBITHS HEe MeHee 1/2 HazHaueHHOTO CpoKa
TTAIITEHIS CBOOOIBI

b) mpu ycloBUU OTORITHSI HE MEHee 2/3 Ha3zHAaueHHOI'O0 CpOoKa
ITAITEHIS CBOOO IR

B) npu ycnoBun OTORITHSI HE MeHee 3/4 HazHAaueHHOTIO CpPOKa
ITUIITEHIS CBOOOIBI

[') Ha MOOOM CpOKE II0 YCMOTPEHIIO CyIa

4. Kputepum olleHHBAHHUS KOMITETEHIIHIl

OyeHka «OMAUYHO»  BBICTABIIASTCSA CTYASHTY, €CIH TeOopeTHIecKoe
coJiepiKaHne JUCIIUIUINHLI OCBOEHO ITONHOCTBIO, 0e3 MIpoOeNoB; MCUEPIILIBAIOIIE,
TIOCJIEAOBATEILHO, YEeTKO M JIOTMYEeCKU CTPOMHO M3jlaraeT MaTepuall, CBOOOHO
CIPaBIIIETCS € 3aJadaMl, BOIIpocaMU U JAPYTUMHU BHIAMHI IPUMEHEHNI 3HAaHIIL;
IICIIONL3YET B OTBETE JOIOJHHUTENLHLIIT MaTepuajl Bce HPEayCMOTPEHHEIE
IIpOrpaMMOIi 3aJJaHIs BBIIOJIHEHBI, KaueCTBO HX BBINOJHEHNS OIEHEHO YILCIOM
OawioB, OMM3KUM K MaKCUMAaILHOMY, aHAJIU3UPyeT IIOJNyYEHHBIE pPe3yIbTaTHI,
IIPOSIBIIIET CAMOCTOSATENLHOCTE IIPU BLITTOJIHEHNIH 34 JaHITi.

OuyeHKka «XxopouLoy BLICTABIIIETCS CTYAEHTY, €CJII TEOpEeTUUIecKoe CoJiepiKaHle
JUCIUININHEL OCBOEHO IIOJHOCTBIO, HEOOXOJUMBIE MPaKTHUYECKNe KOMIIETSHIIUH B
OCHOBHOM ¢ (pOpMUPOBAaHEL, BCe MPEIYCMOTPEHHEIE IPOrpaMMOii 00yUueHns yueOHLIe
3aJaHUs BRIIIOJTHEHEBI, KAaUeCTBO MX BHIIIOJIHEHUS JOCTATOYHO BEICOKoe. CTYyAeHT
TBEpJO 3HAET MaTepual, 'PaMOTHO M IIO CYIIECTBY H3JIaraeT €ro, He JOIycKas
CYIIECTBEHHLIX HETOYHOCTEIH B OTBETE Ha BOIIPOC.

OuyeHka «y008/1emeopiumesibHo» BEICTABILIETCS CTYACHTY, €CJII TEOPETIUECKOe
coJiep KaHe JUCHUIUINHEL OCBOEHO YaCTIYHO, HO IPOOEEl He HOCAT CYIECTBEHHOTO
XapakTepa, OOJILIIUHCTBO IPETyCMOTPEHHEIX IIPOrpaMMOIl 3aJaHIi BLITIOJIHEHO, HO
B HIIX IMEIOTCS OIIMOKMU, IIPI OTBETE Ha IIOCTaBJICHHBII BOIIPOC CTYACHT JOITyCKaeT
HETOYHOCTH,  HEJOCTATOYHO  IpaBIWILHEIE  (DOPMYJIIPOBKHU,  HAOJIIOZAIOTCS
HAPYIIEHIS JIOTUYECKONl ITOCJIENOBATEILHOCTA B  U3JI0XKEHUU IIPOrPaMMHOIO
MaTepuaa.

Ouéitka BN PMEIINGOPUMENbHO» BEICTABIIIETCA CTYJSHTY, €CII OH He 3HaeT

o SHAUITC RO HdCTIl TIPOIPAMMHOTO  MaTeplana, JOIyCKaeT —CYIIeCTBEHHEIE

Bnapeneii; aTbAHa ANeKkcaHpoBHa

DH.IH@KH:, HCYBCPCHHO, C OONLIIIMI 3ATPYAHCHIIAMI BBIIIOJIHACT IIPAKTHHYCCKIIC
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pabOTEI, HEOOXOAUMEBIE IIpaKTUUECKNE KOMIIETEHIIUNI He CcQOpPMHPOBAHEL,
OONBIIMHCTBO MNPEAYCMOTPEHHBIX IIpOorpaMMOil OOyUeHUSI YUEeOHBIX 3aJaHUIl HE
BLITIOJTHEHO, KadeCTBO HX BBIIIOJIHEHHS OIIGHEHO YHCJIOM OaJuIoB, OJIM3KUM K
MIIHIMAaJILHOMY.
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