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BBEJIEHUE

[{enpro M3y4YeHHS THCIHIDIHHBI « ApPOHTPaKHEIH ITPOIeCcC» SBISETCS (pOpMHPOBaHHE Y
CTYIAEHTOB CHCTEMATH3HPOBAHHBIX 3HAHHH O CYII[HOCTH IPABOCYAHS, ITpaBax M OO0S3aHHOCTSX
VYACTHHKOB apOHTPaKHOTO IIPOIecca, OCOOEHHOCTEH ITPHUMEHEHHS apOHUTPaXKHBIMH CYAaMH
OOIMX H CIEMHATBHBIX HOPM apOHTPaXHOI'O ITPOIECCYAIIbHOTIO 3aKOHOAATEeNhCTBA PD ImpH
PAacCMOTPEHHH H Pa3pellleHHH Pa3IHYHbIX KaTerOpHI SKOHOMIYECKHX CITOPOB.

3ataur JUCIUIUTHHEL

— CITOCOOCTBOBATh (POPMHPOBAHHIO Yy CTYIAEHTOB IPAKTHYECKHX HABBIKOB H YMEHHH ITO
cOopy HOPMAaTHBHOH H (paKTHUYECKOH HH(pOPMAI[MH, HMEIOIIeil 3HaYeHHe JIS pealH3alHH
apOHTPa KHBIX ITPOIECCYAIbHBIX IIPABOBEIX HOPM B c(pepe apOHTPaKHOTO CYAOIIPOH3BOICTBRA;

— aHAIM3HPOBaTh IOPHIHYECKHE HOPMEI H IIPOIecCYalIbHBIE ITPABOOTHOIIEHHST B cdepe
apOHTPaKHOTO CYAOITPON3BOACTRA, CYIEOHYIO ITPAKTHKY,

— COCTAaBJIIATH ITPOLECCYAILHEIE JIOKYMEHTEI,

— (popMIIpOBaTh y CTYAEHTOB HABBIKH CaMOCTOSTEIBHOH aHAaIHTHYECKOH H Hay4HO-
HCCIENOBATEIILCKOH PadOTHI, B TOM YHCIIE ¢ YUeOHOH H HaYVUYHOH JIHTEPATYPOH,

— yMelI0 IIPHMEHATh B CBOeH OyAyIeH HpoecCHOHAIbHOH JeSITelIbHOCTH
TEOPETHYECKHE 3HAHNS U ITPAKTHYECKHE HABBIKH, IIPHOOPETEHHBIE IIPH H3YUEHHH apOHTPaKHOI O
ITPOLIECCYAILHOTO ITPaBa.

QopmupyeMble KOMITETEHIMH - OlIK-2 crmocoOeH IMpHMEHSATh HOPMBI MaTepHAIbHOTO H
IIPOIECCYAIbHOTO IPaBka IIPH PeIleHHH 3aJa4 IMpodeCCHOHATBHOH JeSTeIbHOCTH.

JucirmHia « ApOHTPaKHBIHN IIPOIIECC) BXOAUT B 00s3aTenbHyI0 YacTh Ooka 1 OII BO
ITOATOTOBKH OakanaBpa 1o HanpaeiaeHHI0 40.03.01 «OpHcpyaeHIs.

JucrmIuinHa « ApOHTpaKHBIH ITPOIECC) IIPHU3BaHAa JaTh IIOHHMAHIE OCHOBHBIX KaTETOPHI,
HHCTHTYTOB apOHTpaXHBIX IIPOIECCYAIBHEIX IIPAaBOOTHOIIEHHH B Poccriickon @emgepariiii.
Oco0VI0 aKTYaIbHOCTh H3YUYEHHE JaHHOH JUCIHIUIMHEL IIPHOOPETAET B YCIIOBHSIX MEHSFOII[ETOCS
apOHTPaKHOTO IPOIECCYATIBHOIO 3aKOHOIATEILCTBRA.

ApOuTpakHpIH IIpolecCc KakK yuyeOHasd MUCIHINIMHA HeoOXoamma IiI1 oOecCIIeYeHHS
KayeCTBa TEOPETHYECKOM M ITPAKTHYECKON ITOAIOTOBKH FOPHCTOB, CBS3AHHBIX C BOITPOCAMII
ITPUMEHEHH S apOUTPAXKHOIO IIPOI[ECCYATIBHOIO 3aKOHOIATENhCTRA.

OCHOBHOE Ha3sHAYeHHE IMPAKTHYECKHX 3aHATHH — 3aKpellIeHHe TTOJIYYEHHBIX CTYASHTaMH
TEOPETHYECKHUX 3HAHHH B 001acTH apOHTPaKHOIO ITPOoIlEcca.
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OIINCAHUE NPAKTUYECKHUX 3AHATHI

No HamveHoBaHIe TeM IMPAKTHUECKHX 3aH ATHI O0reM M3 HIx
TEMBEI HACOB [IpaKTHYeCcKas
(actp.) IIOATOTOBKA.,
YacoOB
ODPO 7 cemecTp
Paszgea 1. Oomias 4acrhb

1. IIpakTHyeckoe samsaaTHe Nel., Tema 1. IloHgarue 1.5
apOHTPaKHOrO ITporiecca 151 apOHTPaKHOIO
TIPOIECCYaIbHOIO ITpaBa

2. IIpakTHyeckoe 3anarHe Ne2, Tema 2. [IpHHIHIIED 1.5
apOHTPaKHOIO IIPOIIECCYAIILHOIO ITpaBa

3. IIpakTHYeckoe 3aHATHE No3, Tema 3. 1,5
[IoABEJOMCTBEHHOCTE M TIOACYAHOCTh JIel apOHTPaKHBIM
cyzam

4, IIpakTHyeckoe 3anarHae Ne4, Tema 4. YyacTHHKH 1.5
apOHTPaKHOrO Ipolecca

J. IIpakTnyeckoe s3anarme Ned., Tema 5. CygeOHoe 1.5
IOKa3bIBAHHE H JJOKa3aTellbCTBA B apOHTPaKHOM IIPOIIECCE

6. IIpakTndeckoe s3ansarume Ne6. Tema 6. [IporieccyaipHbie 1,5
CPOKH, CyZleOHBIe PAaCXOJIbI, ITPaQhI

7. IIpakTHueckoe 3ansarue Ne7, Tema 7. Hck. IIpaBo Ha HCK 1.5
Paigea 2. OcodeHHAA YACTH

8. IIpakTHyeckoe 3anarue Ne8. Tema 8. Bo30OyxkaeHue nemna 1.5
B apOHTPaKHOM CVIIE

9, IIpakTHyeckoe 3anarue NeY, Tema 9. Iloaroroeka aemna 1.5
cyneOHOMY pa30HpPaTENbCTBY

10. IIpakTnueckoe s3anarue Nel(). Tema 10. Cyge®Hoe 1.5
pa3zOHparebCTBO B apOHUTPaKHOM CYIE

1. IIpakTndyeckoe s3anarHe Nell. Tema 10. CygeOHoe 1,5
pa3zOHpaTelbCTBO B apOHUTPakKHOM CYIE

12. IIpakTi4ieckoe 3anaTHe Nel2. Tema 11. CyneOHbIe aKTHI 1.5

13. IIpakTi4ieckoe 3anATHe Nel3. Tema 11. CyneOHbIe aKTHI 1.5

14. IIpakTHyeckoe 3anarae Neld4., Tema 12. [Ipon3BoACTBO B 1.5
apOUTpaKHOM  CYJEe TIIEPpBOH HHCTAHI[HM II0 JEJIaM,
BO3HHKAIOIIHM H3 aJMHHHCTPATHBHBEIX H HHBIX ITYOJIMYHBIX
ITPABOOTHOIIIEHHIT

15. IIpakTndeckoe 3anarue NelS. Tema 12. [Ipou3BOACTBO B 1,5
apOUTpaXHOM CYJEe TIEpBOH HHCTAHI[HM IIO JeJlaM,
BOSHHKAIOIIHM H3 aJMHHHCTPATHBHBEIX H HHBIX ITYOJIHMYHBIX
IIPaBOOTHOITIEHHH

16. IIpakTHyeckoe 3aHarHe Nel6. Tema 13. OcobeHHOCTH 1.5
IIPOH3BOACTBA B AapOHTPaXHOM CVAE II0 OTAEIBbHBIM
KaTETOPHAM JETl

17. IIpakTHuyeckoe s3aHaTHe Nel7. Tema 13. OcoGeHHOCTH 1.5
IIPOH3BOACTBA B apOHTPaXHOM CYJAEe II0 OTHEIbHBIM

cordeer PIBARIRTEROE SOHHTHENELS. Tewa 14, Ilpoussoncreo 5|

apOHTPaKHOM CY/Ie aleIISIHOHHON HHCTaHI[HI
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9. IIpakTHuyeckoe 3anarae Nel9. Tema 14. [IponsBoacTBO B =
apOUTpakKHOM CV/Iie alle/UISIHOHHON HHCTaHI[HH

20. IIpakTHyeckoe 3anarne Ne2(). Tema 15. IIponsBoacTBO B L5
apOUTpakHOM CVYE KacCalliOHHON HHCTaHI[HI

21. IIpakTHyeckoe 3anarne Ne2l. Tema 15. IIpon3BoACcTBO B L5
apOUTpa’kHOM CYe KacCallliOHHONH HHCTaHI[HH

22. IIpakTHyeckoe 3anarue Ne22, Tema 16. IIpons3BoacTBO 110 1.5
IIEPECMOTPY CYIEOHBIX aKTOB B IIOPSAKE Haq30pa

23. IIpakTHieckoe 3anarue No23. Tema 16. IIpon3BoacTBo 110 1,5
IIEPECMOTPY CYAEOHBIX aKTOB B IIOPSAAKE Ha30pa

24, IIpakTHyeckoe s3aHaTHe No24., Tema 17. HcromHeHne 1.5
PELIEHHH apOHTPaKHOr O CYa

25. IIpakTHyeckoe s3ansarHe Ne25. Tema 17. HcromHeHue 1.5
permeHHH apOHTPaKHOI O Cy/a

26. [IpakTHueckoe 3aaarne Ne26. Tema 18. IIponseoacteomo | 1.5
nernaM 00 OTMEHE PEIeHHH TPeTeHCKHX CYI0B

27. [IpakTiueckoe 3anarne Ne27. Tema 18. [IpoussoxctBomo | 1.9
nernaM 00 OTMEHE PEIeHHH TPeTeHCKHX CYI0B

HMroro 3a 7 ceMecTp 40,5
No HarmveHOBaHIE TeM IMPaKTHUYECKHX 3aH ATHI OO0peM N3 mx
TEMBI HACOB II[paKTHYECKas
(actp.) IIOITOTOBKA,
YaCcOB
0O3®P0 8 cemecTp
Paszgea 1. Oomias 4acrb

1. IIpakTHyeckoe s3amsarHe Nel., Tema 1. IloHgarue 1.5
apOUTpaKHOIO ITporecca 51 apOUTPaKHOTO
IIPOIIECCYAIIBHOI'O TIpaBa

2. IIpakTHuyeckoe 3aHaTHe Ne2, Tema 2. [IpHHI[MIIEI 1.5
apOHTPaKHOTO ITPOLIECCYAIbHOTO ITpaBa

3. IIpakTH4YecKoe JaHATHE Ne3. Tema 3. 1.5
[IoIBEIOMCTBEHHOCTS M IIOACYIHOCTh JIeN apOHTpaKHBIM
cyaaMm

4, IIpakTnyeckoe 3anarHe Ne4, Tema 4. YyacTHHKH 1.5
apOUTPpaKHOIO ITpoIlECcCa

J. IIpakTunyeckoe s3anarme NoS, Tema S. CygeOHoe 1,5
JIOKa3hIBaHHE H JOKA3aTEIbCTBA B apOHTPaKHOM ITPOLIECCE

6. IIpakTHuyeckoe s3anarne Ne6. Tema 6. [IporeccyaapHbie 1.5
CPOKH, CyZeOHBIE PACXO/BL, IITPA(EI

Htoro 3a 7 cemecTp 9
AOKYMEHT MOANUCAH
ANEKTPOHHOW MOANUCHIO
Ceptvpukatr: 2C0000043ESABBBO52205E7BAS00060000043E
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PA3J/IEJI 1. OBHIAA YACTD

IIpakrnueckoe 3anaTne 1. Tema 1. IlonaTue apourpazkHOro npoiecca u
ApOMTPAKHOT 0 MPOIECCYATBHOI0 MPaBa

Ilens 3anamua: paccCMOTPETh TIOHATHe apOHTPaKHOIO IIpolecca M apOHTPaKHOIO
IIPOLIECCYAIbHOTO ITPaBa.
B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3nHambs -  OCHOBHBIE  IIOIIOKEHHMS  HOPM  apOHTPaKHOro  ITPOILECCYAJIbHOI'O
3aKOHOJaTelIhCTRA.

Ymemsp - omicars Te WIH HHEBIE IOpHAHYeCKHe (PaKThl apOHTPaKHO-ITPOIIeCCYyallbHBIX
OTHOIIIEeHHH.

Dopmupyemsre komnemernyuu: OlIK-2 criocoGeH NIPHMEHATE HOPMBI MaTEPHAIIBHOTO H
IIPOIIECCYAIIbHOT'O IIPaRa IIPH PEIIEHHH 3a1a4 ITPOoQ)eCCHOHAIBHOMN JIEATEeIIBHOCTH.

OpzaHu3auuoHHaAL hopma npoeedeHua 3aHAmul - TPAIMIIHOHHBIN CEMITHAD.

AKmyansHocms memobl RPAKMUYECKOZ0 3AHAMUA 3aKTIOYACTCS B H3YUEHHH ITOHSTHSA
apOUTpaKHOTIO IpoIiecca H apOUTPpakHOr O IIPOLECCYAIBHOIO IIpaBa.

Teopemuueckan wuwacmsb. ApPOHTPAKHBIH NPOIECC - PETYIHpyeMas HOpPMaMH
apOUTpakHOI'O IIPOLECCYAIILHOI'O IIpaBa CHCTEMA IIOCIEJOBATEIIBHO  OCYIIECTBIISIEMBIX
ITPOIIECCYANILHBIX JIEHCTBHI, COBEpINacMBIX apOHTpakHBIM CYAOM H JIPYTHMH YYaCTHHKAMH
CYJIOIIPOH3BOJICTBA B CBS3H C PACCMOTPEHHEM H pPaspellleHHeEM KOHKPETHOI'O JEla.

[IpusHaky apOHTPaKHOIO ITPOIECca:

1) oHHM H3 eT0 CYOBEKTOB 00SI3aTEIIFHO SIBIIIETCSI apOHTPaKHBIH CYI;

2) JIelCTBHSA, KOTOPBIE COBEPINAKOTCSA CYJAOM H YYaCTHHKAMH IIpOIlecca, CYTb
IOPUIHYECKHE, apOHTpakHBIE IIPOIeCCYalIbHBIE JeHCTBHA,

3) npeaMeToM, 00BEKTOM apOHTPaKHOrO IIpoIiecca SBILTIOTCS Jena, IT0JBEeIOMCTBEHHEIE
apOUTpaKHBIM CYIaM.

IIporieccyarbHbIe JTEHCTBHS, COBEPINAEMbBbIE YVUACTHHKAMH apOHTpPa’kKHOro IIpolecca, B
3aBHCHMOCTH OT I[EIIM HX COBEPIIEHHS H COHEePKaHHSA 0O0pa3yroT CTaJHH apOHTPaXKHOIO
ITpoliecca.

Takmm oGpasom, cragus apOHTpPakHOI'O ITPOIECCA - COBOKYIIHOCTH IIPOIECCYallbHBIX
IEHCTBHH 110 KOHKPETHOMY Jelly, OObeJHHEHHBIX OJHOH LIENIBb0. KaKaas M3 Ha3BAHHBIX CTaIHI
BBITIOIIHSET CBOH OCOOBIe (DYHKI[HH B CHCTEMe apOHTPaKHOIO ITPOIECCa.

ApOHTPpaXHBIH ITPOLECC COCTOUT U3 IECTH CTa{HI:

1) mpon3BOACTBO B apOHTPakHOM CYE IEPBOIl HHCTAHIMH. 1enb - paspelleHHe cIiopa
ITO CYIIIECTBY,

2) IIPOH3BOACTBO B alleIUISIIHOHHON HHCTAHIMH. [[elb - TOBTOPHOE pacCMOTPeHHe Jena
II0 CYIIECTBY HAa OCHOBAaHHH HMEIOINHXCS H BHOBb IIPEJCTABIEHHBIX (IIPH HaIHYHH
OnpeJielIeHHBIX YCIIOBHII) JOKa3aTeIbCcTB. 1IpoBepka 3aKOHHOCTH H 000CHOBAHHOCTH CYeOHBIX
aKTOB apOHTPaXHBIX CYA0B CYOBeKTOB PO IIPHHATHEIX HMH B IIEPBOH HHCTAHI[HI,

3) IMMPOH3BOACTBO B KACCAIIHOHHONH HHCTAHIMH. L[ens - IMpoBepKa 3aKOHHOCTH CY/eOHBIX
aKTOB, ITPHHATBHIX apOHTPaKHBIMH CYIAaMH CYOBeKTOB P@® H apOHTpaKHBIX allelUIsIiHOHHBIX
cyaoB PO,

4) MpOM3BOACTBO B MOPSAKe HaA3zopa. L{enb - mepecMOTp CcyIeOHBIX aKTOB apOHTPaKHBIX
CyZOB. J|aHHOE IIPOH3BOJACTBO SBISETCS HCKIIOUHTEIBHOH (3KCTPAaOpAHHAPHOH) CTaJHeH
apOUTpa’KHOTO TIpoIlecca, B KOTOPOH IPOHCXOJHUT IEPECMOTP CYIAEOHBIX aKTOB apOHTpaKHBIX
CY/JIOB.

5) TmnepecMOTpP IIO BHOBb OTKPHIBIIHNMCS OOCTOSTEIBCTBAM CYAeOHBIX aKTOB
apﬁmpagqﬁ%ﬁﬁ%%ﬁ%mumx B 3aKOHHVIO cHIIy. llemp - mepecMoOTp CyaeOHBIX aKTOB,

CeprubOPH CHIH PO BARHEH? HAEMOHPaBIe e CYIeOHBIX OIITHOOK,
sranened: eogy o LTS HEHTE P leOrpIX  akTOB. I{enp - IIpakTHUYecKas pealn3alfls BBIHECEHHBIX

PEIIEHHH, OIIPedelIeHHI, IIOCTAHOBJIEHHH B JIEHCTBISIX 00S3aHHBIX CYOBEKTOB.
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[I[poxoxaeHHe Hdella II0 BCEM CTaAisaIM apOHTpakKHOTO TIPOIecca He SBISETCH
O0s3aTellbHBIM, a OIpelelsieTcd B KOHEYHOM CYeTe 3aHHTepPeCOBAHHBIMH JIMI[AMH -
VYACTHHKAMH IIPOH3BOJACTBA II0 JAaHHOMY Jeny. OOS3aTelNbHO JIMINL paspellleHHe ela II0
IIEPBOM HHCTAHIMH M 3aTeéM - 110 BOJEH3BSBIIEHHIO HCTI[Aa - MCIIOIHEHHE PEIIEHHS
apOHTPa’KHOIO CVY/A.

Bonpocet u 3a0anun:

1. IToHsarue apOHTpaKHOr O ITPOLECCYAIIBHOIO IIpaBa

2. McTOouHHKH apOHTPaKHOTO IIPOLIECCYAIIBHOTO IIpaBa

3. Buasl cygoImpon3BOACTBA B apOHTPaKHBIX CYAaX.

4. Cramu apOHUTpaKHOIO IPOIlecca

5. Cucrema apOHTPaKHOr O IIPOIIECCYAIILHOIO IIPaBa

Pexkomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamsmoB [u 1p.]. — 7-e
H3[. — DIEKTPOH. TeKCTOBbIe JaHHBIe. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyv goctyma: http://www .1prbookshop.mu/72385.html
2. ApOHTpaXHBIH IIpollecc [DIeKTPOHHBIH pecypc|: yuyeOHOe mocolOHe IS CTYIAeHTOB BY3O0B,
oOy4arormuxcs Imo crneruanbHocTH «HOpucnpynenipoy/H. JI. OpuamBuimm (1 ap.]. — 6-e H3g. —
ONeKTpOoH. TeKCToBble MaHHble. — M. JOHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexmm moctyma: http://www.iprbookshop.ru/71184.html
3. ApOwurpaxkupni mnporecc. IIpakTHKym [OneKTpoHHBII pecypc|: ydeOHoe mocobue/ JI.B.
AOymeHko [u ap.]. — 4-e u31. — DIeKTPOH. TeKcToBEIe AaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
978-5-8354-1375-1. — Pexym goctyma: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutrpaxnsii nporecc : ydeOHoe rmocodmue / Kammmmmua B.H.. — Tyma : UHCTHTYT
3aKOHOBeAcHHSA H yhpaeineHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
SIeKTPOHHBI // OnekTpoHHO-OHOmMMoTeuHas cHcTemMa IPR BOOKS : [canit] — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun O.A. ApOuTpaXHBIH TIIpollecc |[ONMeKTpOHHEBIH pecype|: V4eOHHK  JIJIA
OaxanaBpor/IO.A. CBHpHH. — OIeKTpPOH. TeKCTOBBIE JaHHble. — CapaToB: By3oBckoe
oOpasosanue, 2017. — 313 «c¢. — 978-5-4487-0048-4. — Pexmm  jgocryiia:
http://www.iprbookshop.ru/66859 . html

IIpakTnueckoe 3anarne 2. Tema 2. IIpuHIMNIBI ApOHT PAKHOI0 NMPOIECCYATLHOI0
mpaBa

Iens 3anamua: pacCMOTPETH ITPHHITUIILI apOHTPaKHOI'O IIPOIECCYaIbHOr O ITpaBa.

B pesynsmame uzyueHus 0UCUUNIUHBL CHLY0 eHM 0 OTIHCEH.!

3nams - colepKaHHE OCHOBHBIX Je()HHHIIHI, KaTerOpHI, HHCTHTYTOB, a TakKXKe
IOpHAHYEeCKHe (DaKTH apOHTPaXHOrO IIpollecca B IEISX KBAITH(HKAIMH ITPaBOOTHOIIEHHI,
OCHOBHBIE IIOJIOKEHHSI HOPM apOHTPaKHOIO IIPOI[ECCYAIIPHOIO 3aKOHOATEIILCTBA, HOPMBI
apOHTPaKHOIO IPOIlecCYalbHOr 0 Kogekca PM, MarepHansl cyeOHON ITPaKTHKH.

Ymems — aHamM3HpPOBaThH IIPOIECCYAJIbHBIE OPHAHYECKHE (DAKThI H BO3HHKAIOIIHE B
CBSI3H C HUMH ITPOILIECCYaIbHBIE ITPABOOTHOIIEHHS B cpepe apOHTPaKHOr O CYAOIPOH3BOICTRA.

Dopmupyemble KOMNEMEHUUN: OIIK-2 CITOCO0eH IIPHUMEHSTE HOPMBEI
MaTEPHAIIbHOIO H IIPOIECCYallbHOrO IIpaBa IIPH PelIeHHH 3ajJa4  IIPoQeCCHOHAIBLHOM
IEeSTEIIHOCTH.

OpaHu3auUoOHHAA )opma NPO6eOeHUA 3AHAMUA — HHTEIUIEKTYValIbHaSI Jy31Ib.

AKmyansHocms memsl NPAKMUYUECK020 3AHAMUA 3aKITIOYAETCS B H3VUEHHH TIPHHIIUIIOB

ADGHTPAHERFEMBR SRS HOTO TIpaBa.

ar:  2codb Eﬂp’éﬂ!ﬂﬂﬂf(ﬂﬂ" Hacms. [OPI‘EIHHBEH_[HGHI{BIE ITPHHITHIIBI ﬂpﬁHTpﬂ}I{HGI‘G ITpOoIccca

""Haxoz[ﬂr ¢Boe saxpermehig s Koncruryimn PO, B OemepalbHOM KOHCTHTYIIHOHHOM 3aKOHE

«O0 apburpaxHeIX cygax B PO», B AIIK P® u apyrux 3aKoHOAATENIBHBIX aKTax. K IIpHHIMIIaM
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3TOH I'PYIOIBI OTHOCSTCS:

1. IIpuHImn HasHauaeMOCTH cyaeH. CyapH apOHTPakHBIX CYIOB B P(Q Ha3zHAYaroTCcqd H
HX ITOJTHOMOYHS He OTPaHHYHBAIOTCSI KAKHM-TIHO0 CPOKOM.

2. IlpuHIMII coyeTaHns eIHHOIHYHOIO M KOJUIETHATIBHOIO COCTaBa apOHTPaKHOIO Cyza
IIPH paccMOTpeHHH nena. Ilo ofiieMy IpaBuily aena B apOHTPaKHOM CYAE IepPBOH AHUCTAHIHMH
pPacCMaTpHBAIOTCA CYALSIMH €JHHOIMYHO. [IpH 5STOM CyAbs IEHCTBYET OT HMEHH CVA.
HMcxkmoueHHe M3 OOINETO IIpaBHIa COCTABILIIOT Jiejla O IPH3HAHHH HEeAeHCTBHTEIIBHBEIMH aKTOB
IOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOVITPABJIEHH S H HHBIX OPTraHOB, a TaKXKe JIela
O HECOCTOSTEIIbHOCTH (OaHKpPOTCTBE). OTH JABE KAaTerOpHH eI B OOS3aTEIbHOM ITOPSAKE
TpeOYIOT KOJUIETHAIIBHOI'O COCTaBa apOHTpakKHOro cyga. OJHAKO HaAO YUHTEIBaTh, YTO IIO
PEIeHHIO IIpeAce aTelIsl COOTBETCTBYIOMIETO apOHTPaKHOrO Ccyaa Modoe Aeno B apOHTpakHOM
CyIle TepBOH HHCTAHI[HH MOET OBITH PacCMOTPEHO KOJUIETHAIBLHO. Bee Jiena anesuisiHOHHOMH,
KaCCaIIOHHOH M HAI30PHOH HHCTAHI[MH PacCMaTpPHBAIOTCS TOIBKO KOIUIETHAIBHBIM COCTABOM
apOHTpa’kHOro cvyaa. BoIpockl, BO3HHKAIOINHE IIPH PacCMOTPEHHH H paspelleHHH Jela
apOHTpa’kHBIM CVYAOM B KOJUIETHAIIbHOM COCTaBe, Pa3peIlalorcd CYAbSMH OOIBIIMHCTBOM
T OJIOCOB.

3. IIpuHIMIT HE3aBHCHMOCTH CYyIeH apOHTPakHBIX CYIOB SBIISIETCS OJHHM H3 KITIOUEBBIX.
B 4. 1 ct. 5 AIIK P® 3amnmcaHo, YTO IIPH OCVIIECTBIEHHH IIPABOCYIHS CYIbH apOHUTPaKHOIO
cyZa IMOAYHHSEOTCS TONbKO KoHcTtuTyinu P® 1 (emepalbHEIM 3aKOHAM. He3aBHCHMOCTE CYAEH
apOHTPa’KHOTO Cya M IMOAUYHHEHHE HX TOJBKO 3aKOHY ITPH OCYIIeCTBIEHHH IMPaBOCYIHS - JBa
OPraHMYEeCKH B3aHMOCBS3aHHBIX IIOJIOKEeHHS. (C OMHOM CTOPOHBI, HE3AaBHCHMOCTL CVIAEH
apOHTPa’kKHOI'O CyAa - He CaMOLElb, a CPEICTBO, HEIIPEMEHHOE VYCIOBHE IS ITPaBIJIBHOIO
IIPHUMEHEHNS 3aKOHAa, BBIHECEHHMS 3aKOHHBIX CYIAEOHBIX ITOCTAHOBIEHHI. OHa O3HAYaeT, 4TO
CyIbH apOHTPaXKHOIO Cyla ITPH PacCCMOTPEHHH M PaspelleHHH CIIopa HHUKOMY,- KpOME 3aKOHa,
ITOAYHHSATHCS HE JOJLKHBL. C APYTOH - TTOAYHHEHHOCTE CYAEH TOIBKO 3aKOHY H 00eCIIeYHBaET HX
He3aBHCHMOCTh. [IpaBoBasgs HOpMa, B3aKpEIlIIONIAsl IIPHHIMMIT HE3aBHCHMOCTH CVIEH H
IMOAYHHEHHE HX TOJILKO 3aKOHY, afpeCcOBaHa He TOILKO CYIBSIM, HO M JTFOOBIM I'OCYIapCTBEHHBIM
Opra”Ham, OpraHaM MECTHOT'O CaMOYITPABIIEHH I H HHBEIM OpraHaM, OpraHH3aI[isaM, JTOIKHOCTHBIM
IIHI[aM M T'paxkgaHaM. BceM MM 3aKOH 3aIIpellfacT OCYIIECTBILITh KaKoe-IIMOO BO3IECHCTBHE Ha
CyIleH M BMEINATEILCTBO B HX JeATEIbHOCTh. HapylleHne 3aKoHa BIEYET 3a COOOH
YCTAaHOBIIEHHYIO OTBeTCTBEHHOCTD (4. 1 c¢T. 5 AIIK PD).

[IpyHIMIT HE3aBHCHMOCTH CYAeH H IIOQUHHEHHE HMX TOIBKO 3aKOHY HeHCTBYET BO BCEX
CTaQAHSIX apOHTPaKHOIO IIpollecca M oO0s3aTelleH IS CYIAeH BCeX apOHTPaXHBIX CYIOB. OH
MPOSBISETCS BO B3aHMOOTHOINEHHSX, CKIaJBIBAIOINMXCS BHYTPH cocTaBa cyAa (IIpH
KOIDIETHAJIbHOM PacCMOTPEHHH Jiela), B OTHOIIEHHSX HHXKECTOSIIHX apOHTPaKHBIX CYIOB C
BBIIIECTOSIIMMI CYJaMH B €IHHOH CHCTeEMe apOUTPaXHBIX CYIO0B, B OTHOIIEHHSX Cylaa C
IPYTHMH YYACTHHKAMH ITpoIlecca H I'PakKIaHaMH, JOIKHOCTHBIMH JIMI[AMH, TOCYAAapPCTBEHHEIMHI
1 HHBIMH OpraHaMH, OpraHM3allisIMIL, HE YYACTBYIOIIHMH B JIETIE.

4. IIpHHIQIIT paBeHCTBAa OpTaHM3allMi M IpakJIaH Iepel] 3aKOHOM H cyaoM. [Ipasocymie
B apOHTPaXHOM CVYJIe OCVIIECTBIIIETCS HA OCHOBAaX PaBEHCTBA IIEpPe]] 3aKOHOM H CYIOM
OpraHH3al[i He3aBHCHMO OT MecTa HaXOKAEHHS, ITOJUHHEHHOCTH, (pOpMBI COOCTBEHHOCTH, a
rpakgaH - HE3aBHCHMO OT IIONa, pachkl, HAIMOHAILHOCTH, S3bIKA, IIPOMCXOXKIEHHA,
HMVIIECTBEHHOI'O M JOIKHOCTHOI'O ITOJNIOKEHHS, MEeCTa XHTIEIbCTBA, OTHOIIEHHS K PEIINIHH,
yOeXKJIeHII, IIPHHAIICKHOCTH K OOINECTBEHHBIM OOBEMMHEHHSIM, a TakKke OPYTHX
00CTOSTENLCTB. B CT.

6 AIIK P® BocIpoH3BeIeHE H KOHKPETH3HPOBAHEI ITPHMEHHTEIHFHO K apOHTPakKHOMY
CYIOIIPOH3BOACTBY IOJI0XKeHHS cT. 19 KoHcturyimm POD.

Coep:kaHIe dCCMATPHBACMOI' O IIPHHITHIIA PACKPBIBACTCH B CIICYIOIIIX ITOJIOK CHIAX.

13, AORYMEHT FIOfMCAH
13n Coi€YA TIPH pa3pellleHHH 5KOHOMHYECKHX CIIOPOB ITPHMEHSET

Cepvdbpra REAICKI S PGPS ENIATEPTIATYBHEBIC 3aKOHBI KO BCEM IIPEAIPHATIHAM H I'paKlaHaM B PaBHOH

Bnaneneu; LI.IchangBa TaTeaHa AnekcaH %DEHE

MEPE, HC3aBHCHMO OT TOI'O, KTO ABJISCTCA CY@'LEI{TGM CIIOpPa.

2) ITPABOBOC IIOJIOKEHHE mo0oro YHdCTHHKA ﬂpﬁHTpﬂ}KHGI‘G ITpo1rccca OIIPpEACIIACTCA
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IHIIIb €r0 ITPOIECCYAIbHBIM ITONOKEHHEM (HCTEI, OTBETUYHK, TPEThe JIMI[O, 3asBIISIOINECE
CaMOCTOST eJIbHBIE TPpeOOBAHHS Ha IIPEAMET CIIOpa, CBHIETEND, SKCIIEPT U AP.);

3) ImpaBOCYAHE II0 BCEM SKOHOMHYECKHM M HHBIM CIIOpaM, OTHECEHHEIM 3aKOHOM K
BEJICHHIO apOHUTPaKHOI'O CVyja, OCYIIECTBISETCS TOIBKO CyIaMH, BXOJAIIMMH B EIHHVIO
CHCTeEMY apOHTpaXHBIX cyIoB (cT. 3 @emepalbHOr0 KOHCTHIYI[HOHHOIO 3aKoHa «OO0
apOHTpakHBIX cymax B POy»). Co3maHHe KaKHX- JTHOO CIIEI[HAIbHBIX CYIOB JJISI PaCCMOTPEHHS
SKOHOMHYECKHX CIIOPOB JUIS OpraHH3al[iii M TpaxJaH B 3aBHCHMOCTH OT IIPH3HAKOB,
IepeyrciIieHHBIX B ¢T. 6 AIIK P®, 3aKOHOM He IIPeaYCMOTPEHO.

5. IIpHHIMII IITaCHOCTH pa3zOHpaTellbCTBA JENI CYAOM 3aKpeIlieH B ¢T. 123 KOHCTHTYIHMH
P®, corimacHO KOTOPOH pa3dHpaTeIbCTBO HEll BO BCeX cyaax OTKpeIToe. Crarkd 9 AlIIK PO,
KOHKPETH3HPYS JaHHOE TONOKeHHe KOHCTHTYI[HI, YVCTaHABIIHNBAET OTKPBITOE pa3OHPaTElbCTBO
Iell B apOHUTPaXKHBIX CYIaAX.

[log TIpPHHIMIIOM TITACHOCTH IIOHHUMAaeTCS VYCTAHOBJIEHHBIH 3aKOHOM  ITOPSIOK
pas30mparesbCeTBa el apOUTPaKHBIM CYAOM, IIPEAYCMATPHBAIOIIHMHI CBOOOIHBIN JOCTYII B 3al
3acelaHMi BCeX JKealolMX IpakJaH, a TakKkKe HX IPaBO JelaTh ITICBMEHHBIE 3aMETKH H
(PHKCHpOBaTh BCe IIPOHCXOAMIMIee B 3ale cyleOHOro 3acelaHHsI. B COOTBETCTBHH ¢ STHM
IIPUHI[HIIOM TPakKJaHe HMEIOT IIPaBO IIPUCYTCTBOBAThH IIPH PACCMOTPEHHH CyIaMH Il B
Pa3IMYHBIX HHCTAHIMSIX (Cye IePBOH HHCTAHINH, alle/UISIIHOHHOH, KaCCAaI[HOHHOH HHCTaHIHH,
B CVAE HaI30pHOH HHCTAHIMK H IIPH TIEPECMOTPE PEMIEHHH II0 BHOBh OTKPBIBIIMMCS
oOcTosTenbCcTBAM). I IpHHIMIT ITacHOCTH 0OecIieunBaeT BOCITHTATEILHOE H ITPeIYIIPeIHTEIbHOE
BO3JIEHCTBHE Ha IpaiaH, JOKHOCTHBIX JIHI[, IIPHCYTCTBYIOIHX B 3aceJaHHN apOHTPaXHOIrO
cyga. OrpaHHYeHHs ITTACHOCTH B apOHTpakKHOM IIpolecce IpeaycMorpeHnl cT. 9 AIIK PO,
COIJTaCHO 3TOH ITPaBOBOM HOPME CIIVIIAHHE J€la B 3aKPhBITOM 3acelaHHH JOIIYCKAETCS B
CIIyYasiX, IIPeAyCMOTPEHHBIX (peflepalbHBIM 3aKOHOM O IOCYAAPCTBEHHOH TalHe, a TaKXKe ITpH
VIOBIIETBOPEHHH apOUTpakHBIM CYAOM XOJaTalcTBa VYaCTBVIOIIETO B JIele IIHIIA,
CCBHIIIAIOIIETOCS HA HEOOXOMUMOCTh COXPaHEeHHI KOMMEPUYECKOH H HHOH TaHHBI, a TAKKE B HHBIX
CIIy4asiX, YCTaHOBIIEHHBIX (peJepaIbHBIM 3aKOHOM.

6. IIpHHIMIT TOCYAApPCTBEHHOIO S3BIKA CYIOIPOH3BOJACTBA B apOHTpaXHOM Cyiae. B
COOTBETCTBHH CO CT. 68 KoHcTHTVIIHH PD rocymapcTBEHHBIM S3BIKOM PoccHiicKon Deaepaliim
Ha BCEH €€ TEPPHTOPHH SABJISIETCS PYCCKHH s3BIK. B ciry cr. 71, 118 Koncruryimm PO u cr. 1
QenepalbHOIO KOHCTHTYI[HOHHOI'O 3aKOHa «O0 apOHTpaXHBEIX cydax B PD» apOHTpaKHBIE
cymel B Poccuiickoit MDefepaliii SBISTEOTCS (peJepaTbHBIMH apOHTpaKHBIMH cygaMH. [losToMmy
CYJIOIIPOH3BOJICTBO BO BCEX apOMTpaKHBIX CyIax, B TOM YHCIE B BrICIIEM apOHTpPaKHOM CYIE
pecnnyOnHKH B coctaBe PO, B apOUTpaKHOM CYJe aBTOHOMHOH OOIAacTH M apOHTPaXHOM CVIE
ABTOHOMHOI'O OKpYyra, JOIKHO BECTHCh TOIBKO Ha pycckoM sa3biKe. Hammume B AIIK PO
ITpaBIia, OOS3BIBAIOINETO apOHUTpPa’kHBIH CYJ BECTH IIPOIECC HAa PYCCKOM S3BIKE, JIEIIacT
HeOOXOMHMBIM YCTAaHOBIIEHHE B 3aKOHE TapaHTHH 3aIl[MTHI IIPaB JIMI[, He BIIAJCIOIIHX PYCCKHM
sI3BIKOM. B ¢Bs13M ¢ 3THM B 4. 2 ¢T. 8 AIIK P® 3armicaHo, 4TO YYacTBVIOIIMM B JIEJIE JIHMI[AM, HE
BIIAJCIONHIM PYCCKHM S3BIKOM, 00€CIIEYHBAETCS IIPpaBO ITOIHOI'O O3HAKOMIEHHS ¢ MaTepHaIaMH
Iena, y4acTHS B CYAeOHBIX JEHCTBHSX Yepes MePEBOMUHKA U ITPaBO BEICTYIIATh B apOHTPAKHOM
CyJle Ha POIHOM s3bIKe.. OOeclieyeHHe IIepeBOjia CYHAEOHBIX JOKYMEHTOB, XOHATaHCTB,
OOBSCHEHHI CTOPOH M TPETHHUX JIHII, IIPOKYPOpa, FTOCYAAPCTBEHHBIX OPraHOB, OPIaHOB MECTHOIO
CaAMOVIIPABIIEHHS M HMHBIX OPraHoOB, IIOKa3aHMI CBHIETEIEH W 3aKIFOYEHHH 3SKCIIEPTOB
BO3JIaracTcsd Ha apOHUTpaXHbBOI cyA. HapylueHme yCTaHOBIEHHBIX 3aKOHOM ITPOIIECCYAIbHBIX
rapaHTHH 3allUTBEl IIpaB JHI[, HE BIAJCIOIMX PYCCKHM S3BIKOM, SBIIETCSH Oe3YCIIOBHEIM
OCHOBAaHHEM K OTMeHe pelleHHs HIIH ITOCTaHOBIeHHS apOHTpakHoro cyzma (cr. 158, 176 AIIK
PD).

OVYHKIMOHAIBHEIE ITPHHIMILL OIIPEAEIISIOT IIPOLECCYAIIBHYIO JEATEIIbHOCTE Cyaa H

H
VUACTHHERR pOl A e honBPH  PACCMOTPEHHH M paspellleHHH Jel M HaXO[ST — CBOE
Ceprud HETICCPEIET BEHIO 3aKPeHIIeHINeOB:ap OHTPaKHOM ITPOL[eCCYyalIbHOM ITpaBe. K TaKuM ITpHHIHIIaM

Bna,qcncaj'TH d&ﬁf%ﬁaa TateAHa AnekcaHgpoBHa

1. HpIII—]l[HH JHCIIOSHTHBEHOCTH. JTOT ITPHHITHIT O3HAYACT BOSMOKHOCTE YI4ACTBYIOIIHX B
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Ierne JHMI, M B TIEPBYIO O4YepeAb CTOPOH, PacIopsDKaThbCSd CBOMMH MaTepHAIPHBIMH M
ITPOLIECCYAIIbHBIMH TIpaBaMH. J[HMCITO3HTHBHBIN XapaKTep YaCTHBIX ITpaB HAaXOJMHUT OTpPa’kKeHHE B
apOUTpaKHOM ITPOIIECCE B CIIE VIOII[EM:

1) TonpkO caMm oOmnajarells IpaBa PeInacT, OOpaTHTLCI €My B apOHTpa’kKHBIH CV 3a
3aI[HTOH HWIH TEPIETh HAPYIIEHHE CBOEro IpaBa. Cya HE MOKET ITO COOCTBEHHOMY ITOYHHY
BO30YIUTE apOHTpaKHOE JIETI0, €CIIH 3aHHTEPECOBAHHOE JIMI[O HE MINET 3aIl[HThI,

2) obmajaTenb TpaBa OIPEAENIseT IIPEIMET H OCHOBAHHE MCKa, pasMep 3asBIIEHHBIX
TpeboBaHHH. KMcTel[ BIpaBe HM3MEHHTh OCHOBAHHE WM IIPeAMeT HCKa, YBEIHYHTL HIH
YMEHBIINTH Pa3sMep HCKOBOro TpeboBaHuA. Ecim obOmagaTens MpaBa MOXKET PACIIOPSKaThCs HM
10 M BHE IIpOIlecca, TO 3Ta BO3MOXKHOCTh JOMKHA OBITH COXpaHEHa 3a HUM H B apOHTpaKHOM
mmporiecce. IloaToMy HCTEIl BIpaBe OTKa3aThCS OT MCKa, OTBETUHK - IIPH3HATHh HCK, CTOPOHBI
MOI'YT OKOHYHTH JIEJI0O MHPOBBIM coriameHneM. OJIHAKO cBOOO a PacCIOPSAHTEILHBIX JeHCTBHIT
CTOPOH HMMEEeT HEKOTOpPHIE IIPEJNENbl, TO €CTh OIPaHHYEHHS, JOIYCKacMBIe B HHTepecax
IIPUHIMIIA 3aKOHHOCTH. APOHTpaXHBIM CYI HE IPHHHMAET OTKa3a OT HCKa, YMEHBIIEHIS
pa3sMepa HCKOBBIX TpeOOBaHMI, IIPH3HAHUSA HCKA H He YTBEPKIAET MHPOBOTO COITIAIIIEHI S, € CITH
5TH JEHCTBHUS IMPOTHBOPEYAT 3aKOHAM M HHBIM HOPMATHBHEIM aKTaM IJIH HApVINArOT IIpaBa H
3aKOHHBIE HHTepechl Apyrux imuil (cT. 37 AIIK PD).

2. IlpuHIMIT  COCTS3ATEIIBHOCTH - OOWH M3  OCHOBOITONIATAIOMMX  ITPHHIHIIOB
apOUTPaKHOI'O CYAOITPOH3BOACTBA. OH CO3MacT OIaroIpPHATHLIE YCIIOBHS IS BBRISICHEHHS BCEX
HMEIOIIHX CYIIECTBEHHOE 3HAYeHHEe I Jella OOCTOSATENhCTB H BBIHECEHHS OOOCHOBAHHOIO
peleHus. B CHTy IIPHHIIMIIA COCTS3aTEIbHOCTH CTOPOHBI, APYIHE YUACTBVIOIIHE B JIENIE JIMIIA,
€CIIH OHH JKelaroT HOOHUTHCH JIg ceOs b0 JIHI[, B 3aI[HTY IIPpaB KOTOPBIX IPeIbSABIEH HCK,
HauOosiee ONaronpHATHOrO PEINeHHA, 00g3aHBI COOOINUTH apOHTPaKHOMY CYAY HMEIOILIHE
CYINECTBEHHOE 3HAYEHHE I Jella IOPHAHYeCKHe (aKThl, yKa3aTh HIH IIPeACTaBHTh CYAY
JTOKa3aTellbCTBA, ITOATBEP KAAOIIIE HIH OITPOBEPraron[ie 3TH (PaKThL, a TAKXKe COBEPIIHTH HHEIE
IPEYCMOTPEHHBIE 3aKOHOM IIPOIECCYalIbHBIE JAEHCTBHS, HAIIPaBIEHHEIE HA TO, YTOORI YOEIHTH
CYI B CBOeH IpaBore. IIpaBoBas HopMma, 3akperuieHHas B ¢T. 7 AIIK P®, aapecoBaHa cTOpoOHAM.
OJIHAKO 5TO BOBCE HE O3HAYAET, YTO ITPHHIMII COCTS3ATEIIBHOCTH HE PaCIPOCTPAHSIET CBOE
IEHCTBHE Ha JIPYIHUX JIHI[, YYACTBYIOIMX B JIENIE, H OHH He OO0SA3aHBl JOKA3EIBAThH HMEIOIIIE
3HAUeHHE I JIeTa OOCTOSITENLCTBA, HA KOTOPBIE CCHIIIAIOTCS B TIOATBEPIKIEHHE CBOEH TTO3HITHI.
CojJlepKaHHe TIPHHIIMIIA COCTS3aTEIIBHACTH PpacKpelBaroT MHOrue HopMmel AlIIK PO,
3aKpeIUIeHHBIe B CT. 33, 33, 54, 61, 64, 71 u gp. B yactHOCTH, cormacHO cT. 53 AIIK PO,
Ka)XKJ[0€ JIHI[O, YYACTBVIOIIEE B JEIE, JOIKHO JOKa3zaTh T€ OOCTOSTENhCTBA, Ha KOTOPHIE OHO
CCBIIAETCS KaK Ha OCHOBaHHE CBOMX TpeOOBaHMII M BO3pakeHHH. M3 cojiep:KaHMS JTaHHOM
CTaThH CIEAYET, YTO IIPHHI[HII COCTA3ATEILHOCTH PACIIPOCTPAHSIET CBOE JIEHCTBHE Ha BCEX IIHIL,
YUACTBVIOIIHUX B JIETIE, 4 HE TOJILKO HAa CTOPOHHI.

3. IIpHHIMII IPOIIECCYAILHOIO PaBHOITPaBHA CTOPOH. B coorBeTcTBHH cO cT. 7 AIIK PO
IIpaBOCYIHE B apOHTpakHOM CVIAE OCVIIECTBIIIETCA Ha HayalaxX pPaBEeHCTBA CTOPOH. 3TO
ITONOXKEHHE KOHKpeTH3HpoBaHO B cT. 33 AIIK P®, rae 3ammcaHo, YTO CTOPOHBI IIOJIB3VIOTCS
PAaBHBEIMH IIPOIECCYAIbHBIMH ITpaBaMH. COITIACHO IIPHHIMMIIY ITPOIECCYAIILHOTO PaBHOIIPABH A
CTOPOH 3aKOH TIPENOCTABIIIET B apOHTpaKHOM IIPOIECCE HCTI[Y H OTBETUHKY pPaBHBIE
ITPOIIECCYAIIbHBIE BO3MOXKHOCTH IO 3alllHTE€ CBOHUX ITPpaB M OXPAaHSIEMBIX 3aKOHOM HHTEPECOB.
CTOPOHEBI, HE3ABHCHMO OT TOT'O, SBJIIFOTCS OHHM I'pakIaHaMH IIH OPraHW3al[HsIMH, HaJeIITFOTCS
PaBHBIMH ITPOIECCYATIbHBIMH ITpaBaMH. Kakue-THOO IOPHIHYECKHE IPEHMYVIINECTBA OHOH
CTOPOHBI ITepe] APYIOoH B apOHUTPAKHOM ITPOIIECCE HCKITFOYAOTCS.

[IpaBamu, repeurclIeHHBIMH B CT. 33, KakK U B Apyrux crathsax AIIK PD, B paBHOI Mepe
HaJIeJIEHbl KaK MCTEIl, TaK M OTBETYMK. OTH IIpaBa COCTABISIOT COJIEP/KAaHIE IIPHHIIHIIA
paBHOIIpaBHA. Tak, B cooTBETCTBHH cO CT. 37 AIIK P® mcrer Brpage OoTKas3arbcs OT HCKa, a
GTEEHII%%%E%H%M@CTEH BITpaBe H3MEHHTH OCHOBAaHHE HCKa, a OTBETYHK - OCHOBAHMHE
CeprnbiGBOTEX0BO3 PaEHIIILOSEF axavEoo0pasoM, B apOHTpa’kHOM IIPOIlecCe HH OIHA H3 CTOPOH He
Y onpsYRreH | HIKAKNNE e mMynecTBaM Tiepen Apyroii. UTO ITO3BOIEHO ITPOLECCYATIbHBIM

3dKOHOM G,I[Hﬂﬁ H3 CTOPOH, JOJIZKHO OBITH ITO3BOJIEHO H ,I[p}’TGﬁ.
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4. IlpyHIMIT CcOYETAaHHS VYCTHOCTH H IIICBMEHHOCTH apOHTpaXHOTO ITpoIlecca.
TpagrinoHHO IIpeobagarolee 3HaUEHHE ITPHAAETCSI YCTHOCTH, XOTS CTOPOHAM, CYIY H APYTHM
VYaCTHHKAM  IIpollecca TIPHUXOJHUTCS  3aKpeIl/IITh CBOHM  OTHOINEHHS M COBEPIIAThH
IIpoIecCyallbHbIE JEHCTBHSA ITPEHMYIIECTBEHHO B ITHCBbMeHHOH (opme. B ycTHOH Qopme
OCVIIECTBIISIETCSA BEIAeHHE CYAEOHOro 3acemaHus, OOBSCHEHHMS JII, YVYACTBYIOIMX B JEle, H
3aKITFOYEHHS 3KCIIEPTOB 3aCIIVIIHBAIOTCS YCTHO, BOITPOCH BCEM YYaCTHHKAM ITPOIlecCa 3aat0TC
TAKKe YCTHO M T. II. C ApYyroi CTOPOHBI, TPeOOBAaHHS ITPOIECCYAIbHBIX HOPM ITPEAIH CHIBAIOT
MMHIChMEHHYIO (POPMY IS HCKOBOTO 3asBIIEHHS, PelleHH apOHTPaKHOrO Cyja, allelUISIHOHHOH
H KacCalMOHHOH ’XKajao0, IpoTrecTa B IOPSAAKEe Haa30pa M T. II. HeKOTOphIe ITpoliecCyalbHBIE
JIeHCTBHA MOT'YT OBITh COBEpPINEHBI KaK B ITHChMEHHOI, TaK M B YCTHOH ¢opme. Hamprmep,
3asBJIIEHHE XOMATaHCTB H BO3PakKeHHE ITPOTHB HHX BO3MOXKHO ITHCEMEHHO, a2 BO3MOJKHO H YCTHO
B XO0Jie cyiIeOHOr0 3aceIaHHs.

5. IIpuHIHMIT HETOCPEACTBEHHOCTH - 3TO 3aKPEIUIEHHOE B 3aKOHE ITOJIOXKEHHE, COITIACHO
KOTOPOMY CYIBH apOHTPaXHOTO Cyja IIPH PaCCMOTPEHHH CITOopa OO0s3aHEBl JTHYHO BOCIIPHHSTH
BCe COOpaHHBIE IO JIeNTY JOKa3aTEIbCTBA H OOOCHOBATh PEINEHHE TOINLKO HCCIEIOBAaHHBIMH B
CyIeOHOM 3aceJaHHMH JOKa3aTelnbCTBAMH. J[aHHBIH IIPHHIIHII 3aKpelvieH B IT1. 1 «OCHOBHBIE
rmonoxkeHus»y AIIK PO u geldcTBYeT He TOIBKO IIPH PAaCCMOTPEHHH Jgjla CYIOM IIEPBOH
HHCTAHIMH, HO M Ha APYIHX CTaJHsX Ipolecca. MceneqoBaHHe JOKA3aTebCTB ¢ COOMOAeHIEM
BCEX TpeOOBaHMI IPHHIMIIA HEIIOCPEICTRBEHHOCTH - OYEHB (P PEKTHBHEIH CITOCO0 JTOCTHKEHHS
HCTHHBI TIO0 JEIy. YUYacTBYS HEMNOCPEACTBEHHO B paboTe ¢ MaTepHalaMH [gjla, JIHYHO
3aCIIYIIHBasg OOBSICHEHH S VUACTBYIOIIMX B JIeJle CTOPOH M APYIHX YYACTHHKOB ITpoIlecca, CYIbH
TeM CaMBIM MOT'YT OCVIIECTBIIATH IIPOBEPKY ITPEMOCTARIIEHHBIX MATEPHATIOB H O0BSACHEHHIT 3THX
nuy Oonee geHcTBeHHO. B AIIK P® ycraHOBIEHBI HEKOTOPBIE HMCKIFOYEHHS M3 IIPHHIHIIA
HEIIOCPeACTBEHHOCTH. OHHU CBS3aHBI C JIEHCTBHEM B apOHTPaKHOM ITPOLECCE TAKHX HHCTHTYTOB,
KaKk oOecreueHHe JoKazaTelabcTB (cT. 71, 72), cyaeOHBle mmopydeHHSI (cT. 73, 74), ocMOTp
IOKa3aTellbCTB B MeCTe HX Hax0XAeHH (cT. 55). HapyIlleHne IMpHHIHIIA HEITOCPEeACTBEHHOCTH B
cynmeOHOM pa3OHpaTelbCTBE JAela SBISIETCS OCHOBAHHEM K OTMEHE BBEIHECEHHOI' O apOHTPaKHBIM
CYIIOM PEIIEHH .

6. lIpHMHIGIIT HENTPEPBIBHOCTH. C IEHCTBHEM IIPHHIMIIA HEIIPEPLIBHOCTH B apOHTPaKHOM
IIPOIIECCE TECHO CBA3aHO YCTAHOBIIEHHOE 3aKOHOM TPeOOBaHHE O HEH3MEHHOM COCTaBE CVYIEH,
paccMaTpHBAOIMX KOHKpeTHoe Aermo. CormacHo cr. 117 AIIK P® paszbuparenscTBo nema
OCVIIIECTBIISIETCS IIPH HEM3MEHHOM COCTaBe CyAeH. B cioydae 3aMeHBl OIHOIO H3 CYIEH B
Ipoliecce paszOHpaTelbCcTBa Jela OHO JOJDKHO OBITH IPOM3BEIEHO C CaMOI0 Hayaiga. JTO
IIO3BONIIET HOBOMY CVAbE, 3aMEHHBIIEMY OJHOIO M3 BBIOBIBIIIX, IIMYHO BOCIIPHHSTL BCE
IOKa3aTEIIbCTBA M HapaBHe C JAPYTHMMH VYYacTBOBAaTh B HX OOCYXKIEHHH B COBEI[ATEIIHLHOH
KOMHaTe. OCHOBHOH CMBICII, 3alI0KEHHBIH B A3TOT IIPHHIMIL, COCTOHT B TOM, YTOOBI O0eCIIeYHTh
BHHUMATEIILHEIN IIOAX0J K PacCMOTPEHHIO M paspelleHHIO Jena. IlepepeiB B cyneOHOM
3acelaHHH MOKET OBITh HazHauyeH TOIBKO JJII OTABIXA (B HCKIFOUHTEILHBIX CIIy4asxX - OOJIe3Hb
CYIbH, HeoOXOXHMMOCTh IIONIYUEeHHS JOKa3aTelbCTB - Ha CPOK He Oomnee TpexX AHei). J[o
IIPHHSATHS PEIIEHHS IO JIEIY WIH JI0 OTJIOKEHHSI €r0 pacCMOTPeHHS apOHTPaXKHBIH CYJ He
BIIPaBE pacCMaTpHBATh APYTHE JETIA.

Bonpocet u 3a0 anui:

1. IloHsATHE M BHALI ITPHHIUIIOR apOHTPakKHOIO IIPOIIECCYAIIBHOIO ITpaBa

2. KOHCTHTVYIHOHHEIE TIPHHIIHITEL apOHTPa KHOI'O IIPOIeCCYAILHOIO IpaBa

3. OtpacneBsle IIPHHLIIILI APOHTPAKHOTO IIPOLECCYAILHOI O ITpaBa
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IIpakTnyeckoe 3ansaTue 3. Tema 3. IloaBeJ0OMCTBEHHOCTD H IIOJACYJHOCTD €1
ApOHT pPasKHBLIM CYaaM

Ilens 3anamua: pacCMOTPETE IOABEAOMCTBEHHOCTE H ITOJACYIHOCTE JIET apOHTPaKHBIM
CYJIaM.

B pesynomame uzyueHus OUCUUNTIUHBL CHIY0 eHM 00JIHCEH.!

3Hams - colepKaHHE OCHOBHBIX Je()HHHIIHI, KaTerOpHi, HHCTHTYTOB, a TakKXKe
IOPHIHYECKHE (DAaKTHl apOHTPaXHOI'O IIpollecca B LEISX KBAIH(PHKAIMH ITPABOOTHOIIEHHH,
OCHOBHEIE ITOIIOKEHHS HOPM apOHTPaKHOIO IIPOLECCYAIIBHOIO 3aKOHOAATEIIECTBA, HOPMEI
apOUTPaKHOTO IPOIleCCYyaIbHOro Kojaekca PD.

Ymems - aHamzHpoBaTh IIpolecCyallbHbIE IOPHAHYECKHE (PAaKThI H BO3HHKAIOIIHE B
CBSI3H C HUMH ITPOIleCCYaIbHbBIE ITPAaBOOTHOIIEHHS B c(pepe apOHTPasKHOTO CYAOIPOH3BO/ICTRA.

Dopmupyemble KoMnemeHuu: OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MAaTEPHAIILHOTO H IIPOLECCYAJIBFHOrO IIpaBa IIPH PeIIEHHH 3ajad ITPo¢)eCCHOHAIbLHOH
IeITeIbHOCTH.

OpzaHu3auUOHHAA hopma npoeedeHua 3aHAMUA — HTHTeIUIEKTYallbHAd IY3IIb.

AkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKITI0YAeTCd B H3YUYEHHH
IOABEIOMCTBEHHOCTH H ITOJCYAHOCTH Ael apOHTPaKHBIM CYIaM.

Teopemuueckaa wacmes. [IpaBoM paspelllaTs IOPHAHYECKHE JIE€NIa, TO €CTh CIIOPHI O IIPaBe
H HHEBIE ITPAaBOBBIE BOIPOCHI HHIHBHIYAILHOI'O XapaKTepa, B COOTBETCTBHH C JeHCTBVIOIIHM
3aKOHOJIATEIh CTBOM 00magaeT GONIBINOE KOMMYECTBO OPraHOB I'OCYAAPCTBEHHOIO YIIPABJIEHH,
MECTHOI'O CaMOVIIPABJIEHH S, OOINECTBEHHBIX OpraHM3aIpi. KaKapni H3 3THX OPraHoB JOJLKEH
IeHCTBOBATh B IIpelieax IIPeJOCTaRIIEHHBIX MY IIOTHOMOYHI H He BTOPraThCs B KOMIIETEHIHIO
IPYTHX OpraHoOB. Takoe pasrpaHHYEHHE TIIOJIHOMOYMH SBISETCS BaXHBIM YCIOBHEM,
O0eCIeYHBAIOIIMM HOPMAIIBHYIO, IIPABOMEPHVIO JESATelIBHOCThL BCErO0 TOCYAAPCTBEHHOIO
arnmapara. OTCIOa CIeAyeT, YTO, IIPHHHMAs JelI0 K CBOEMY ITPOH3BOJICTBY, COOTBETCTBYIOIIHIT
OpraH IONKEH IIPeXKJIe BCETrO ITPOBEPHTH, MOKET JIH JAHHOE JIEJI0 BOOOINE pacCMaTpHBATHCH
5THM OPraHOM, HE OTHECEHO JIH OHO K BEIEHHIO JIPYIroro opraHa. JpyrUMH CIIOBaMH,
HeOoOXOAHMO OIpPeNeIHTh IIOABEAOMCTBEHHOCTE Jea.

[ToaBe JOMCTBEHHOCTSE - 3TO OTHECEHHE CIIOpa O ITpaBe HIIM HHOI'O IOPHIHYECKOTO JIENa K
KOMITETEHIMH OIPEAEIIEHHOIO OpraHa.

B 3aBHCHMOCTH OT XapaKTepa OpraHa, pacCMaTPHBAIOILNETO H Pa3peIlaroIlero JENo,
IIOABEIOMCTBEHHOCTD ITOAPa3IeiIseTcs Ha:

1) eVEE OFy IO HIOABEIOMCTBEHHOCTh - OTHECeHHe Jefla K BeJeHHIO CYIOB OOIeit
b EOP MCIFIKIHID AETFD AP O EPayKHEIX Y] OB:
" O ANNIHICTPATHEIYIO TIOABEIOMCTBEHHOCTE - PAacCMOTPeHHe Jela HaxXOOHICSI B
KOMITETEHI[MH aJIMHHICTPAaTHBHBIX OPraHOB I'OCYAAapCTBa,



3) MOABEAOMCTBEHHOCTE JIET OOIINECTBEHHEIM OpPraHH3aIlisIM - Jella PacCMaTpPHBAIOTCA
CIIeI[HAIbHO CO3J[aHHBIMH OpraHamMH OOIIEeCTBEHHBIX OpraHH3aliil (HampHMmep, OHp/KeBEHIE
KOMHCCHH, TPEeTEHCKHE CYABI H T.JI.).

CIeqoBaTeIbHO, OMPEAEIHTE TTOABEAOMCTBEHHOCTD JIE apOHTPaKHBIM CyJaM O3HayaeT
BBISICHHTh, KaKie HMMEHHO Jella B COOTBETCTBHH C 3aKOHOM ITOAJIEKAT PACcCMOTPEHHIO B
apOHTPaKHBIX CYHAX.

PaccMorpeHHio Jiena apOHTpaXHBIM CYAOM MOT'YT IIPEMIIIECTBOBATh OOS3aTEIbHEBIE IIH
BO3MOXKHBIE TIPOLEAYPBI, MPEAYCMOTPEHHBIE 3aKOHOM HIIM HHBIM HOPMATHBHBEIM aKTOM,
CBSI3aHHBIE C IepegadyeH Jeina B apOUTpasKHBIH cya. Hammune MM OTCYTCTBHE TaKHUX ITPOLIEAYP
omnpeJesdeT KIacCH(MHKAIIO ITOABEJOMCTBEHHOCTH AT apOHTPaKHBIM CYZaM:

1) HCKIIIOUHMTENBHAS IIOABEAOMCTBEHHOCTh - HHKAKHX CIIEIHAIBHBIX IIPOLEAYP He
YCTAHOBJIEHO, JeJI0 HaIlpaBIIIeTCAd HEIOCPeACTBEHHO B apOHTpakHBIH cCyl (HalpHMep,
TpeOOBaHHe O BO3MEIIEHHH Bpela H T. I1.);

2) YCIIOBHAS TIOJIBEIOMCTBEHHOCTE - OOpaIlleHHe B CYI HOITYCKAeTCS JIMIIE ITOCIIE TOTO,
KaK CTOpOHaMH OVYAEeT IIpeMIIpHHATA IIONBITKA VPeTr'YIHPOBAaHHSI BO3ZHHKIIETO Pa3HOITIACHS
MexkKIy coboH (Harpumep, cT. 797 I'K PO - npeapsaBieHHe HCKa ITIEPEeBO3YHKY BO3MOKHO TOIBKO
Iocjie COOMIOAeHHS IPeTeH3HOHHOI O ITOPSIKA YPeryIIHPpOBaHH CIIopa H T. I1.).

3) MOACYIHOCTh - 3TO KOMIIETEHIHA (HIH MOIHOMOYHS) TOIO HJIH HHOI'O apOHTPakKHOIO
Cylla Ha paCCMOTPEHHE H Pa3peLICHIEe OIPEAEIIEHHBIX apOHTPakKHEBIX JIET.

4) I1o OCHOBHBIM ITPH3HAKaM ITOACYAHOCTE JACIIHTCSA Ha POJOBVIO H TEPPHTOPHAILHVIO.

5) Bu. 1 cr. 24 AIIK PO® cdopmymipoBaHo 00Ilee IPABHIIO POAOBOH ITOACYIHOCTH eI,
PojoBast ImmoaCcyIHOCTh JAaeT BO3MOKHOCTH OIIPeJelNTh, KaKOI0 YPOBHS apOHTPaXHBIH CYI B
CHCTEME apOHTPaXKHBIX CYIOB BIIPABE pacCMaTpHBATh TO HIIM HHOE JeN0. TaK KaK KpHTEpHEM
POMOBOH MOACYIHOCTH SBIIIETCS PO Aena (HIH IIPeaMET CIIOpa), TO OHa H ITOIYYHJIa Ha3BaHHE
pomoOBOH (WIH TIpeAMETHOIH) IOACYAHOCTH. FKIMeHHO pomoBas MNOACYAHOCTh ITO3BOISET
PasTpaHHYHTh IIOJABEIOMCTBEHHBIE apOHTPAKHOMY CVYAY JI€la B 3aBHCHMOCTH OT MX Poja IIH
IIpeaMeTa CIiopa MeX Ay apOHTpaKHBIMH CYIaMH pPasiIHMYHBIX YPOBHEH, 3BEHBEB B CHCTEME
apOHTPaKHBIX CYIOB.

6) OOmee IpaBWIO POJOBOH  IIOACYAHOCTH COCTOMT B TOM, 4YTO JIefa,
IIOABEIOMCTBEHHEIE apOUTPaXHOMY CYAY, PacCMaTpHBAIOTCS apOHTpakHBIMH  CyIaMH
cyobekToB PO®. Ilpn stoM moxa cymaMH CcyObeKTOB PO ITOHHMArOTCS JIEHCTBYIOIIHE B
pecyOlnnKax, Kpasx, o0macTsax, ropojax (elepalbHOrO 3HAYEHHS, aBTOHOMHOH OOIacTH H
aBTOHOMHBIX OKpyrax apOHTpaxkHble CcyAbI (cT. 3 DelepallbHOrO KOHCTHTYIIHOHHOI'O 3aKOHa
«O0 apbutpaxHbeX cymax B PO» u cr. 24 AIIK P®). [IpuueM 1o cojepXaHHIO H 00BbeMY
KOMIIETEHI[HH BCe apOHTPakKHbIe CYIbI CYOBEKTOB PXD paBHEI MeKTy COOOI.

7) UcximrouyeHHeM H3 IpaBHiIa, cpopMymHpoBaHHOTO B 4. 1 cT. 24 AIIK PO, sBisgercs
OTHECEHHE HEKOTOPBIX KaTelropHH Ael K mojacyaHocTH Bricimero ApourpaxHoro Cymga PO.
AlIIK P® orHOCHT K poOmoOBOH IMOACYAHOCTH Briciero ApOurpaxHoro Cyaa b JBE
KaTeTOpHH €. BO-TIEPBBIX, SKOHOMHYECKHE CIIOPEI MeXay Poccriickoit Degepalieil H
cyobekTaMH P@D H SKOHOMHYECKHE CIIOPBI MeXAY CcyObeKTaMH PO M, BO BTOPBIX, JIela O
IIPH3HAHHH HEIEHCTBHTEIPHEIMH HEHOPMATHBHBIX AKTOB BBHICIIHX OPraHOB T'OCYIAapCTBEHHOMH
BIacTH P® He COOTBETCTBYIOIMX 3aKOHY M HapVIIAIONMX ITpaBa M 3aKOHHBIE HHTEPECH
OpraHm3alii M rpaxaaH, - [Ipesugenra, maaar OepepaapHoro Codpanns, IIpaputenscrea PO.

8) OTO O3HaYaeT, YTO BCE APVIHE IIOABEJOMCTBEHHBIE apOHTpakHOMY CYAY Hela,
HE3aBHCHMO OT TOrO, KacaroTCS OHH HMYINecTBa, HaxXoAsImerocsi B (QelepalbHOH
COOCTBEHHOCTH, WIH HWMYVIIECTBA, OTHOCSINErOCS K COOCTBEHHOCTH CYOBeKTOB PO,
MYHHI[HITAJIbHEIX 00pa30BaHHI, pacCMaTpHBAIOTCA apOHTPaKHBEIMH CYIaMH CYOBEKTOB POD. ¢

9) Hapaagy ¢ pomoM pden IIH IIPEAMETOM CIIOpa, BIIMSIOIIMMH Ha OIIPEIelIeHIE
Hﬂﬂcyﬂ@%%%%@mﬁ HMEET M OIPeAelIcHHE TEPPUTOPHH, Ha KOTOPOIl IeHCTBYET TOT

CepruhHITH 2COMHBPEACAPOIITPARHEEIN000003H, TIPAaBOMOYHBIH  pacCMaTpHBaTh  KOHKPETHOE  JEIO.
Sene e e n DT O AT ABI TIPISHAK maeT BO3MOKHOCTD OIPEelINTh, KAKOMY H3 apOHTPaKHBIX CYIOB

OJHOI'O YPOBHA IIOACYAHO J4dHHOEC  JCJIO. TEII{}’TO INOACYIHOCTE IIPHHATO  HA3BIBATDH
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TePPHTOPHATIBHOI ITOACYAHOCTBIO.

10) B ormmume OT pPOJOBOH IIOACYZHOCTH, IIO3BONISIOIIEH  pasrpaHHYHTH
KOMIIETEHIMMIO MeXAY apOHTpakHBIMH CYIaMH Pa3IHYHBIX VPOBHEH, TEPPHTOPHAILHAS
IIOACYIHOCTh SBJISIETCS OCHOBOH PpasTpaHHUYEHHS KOMIIETEHIMMH apOHTpPaKHBIX CYIAOB OJHOIO
YPOBHSL.

Bonpocet:

1. ITogBemOMCTBEHHOCTS JIe1 apOHTPAKHBIM CYIaM

2. KimaccHgukairis rmoaBeJOMCTBEHHOCTH Al apOHTPaKHBIM CYaM.

3. llogcymHocTh men apOHTpaKHBIM CYIaM

4. PomoBas moACyIHOCTE JET.

5. TeppuropHaIbHas IMTOACYIHOCTD JEI.
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078-5-8354-1375-1. — Pexxum goctymna: http://www iprbookshop.1u/72386.html
4. B.H. ApOutpaxHsii nporecc . ydeOHoe mocodmue / Kammmmma B.H.. — Tyma : UHCTHTYT
3aKOHOBeAcHHSA H yhpaeineHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
SIEeKTPOHHBI // OnekTpoHHO-OHOmMMoTeuHas cHcTemMa IPR BOOKS : [camir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun O.A. ApOurpakHblii IIpollecc |[DOIeKTpOHHBIH pecypc|: VYYeOHHK  IA
OaxanaBpop/IO.A. CBHpHH. — OIeKTPOH. TeKCTOBBIE JaHHBIe. — CapaToB: By3oBckoe
oOpasosanue, 2017. — 313 «c¢. — 978-5-4487-0048-4. — Pexmm  jgocryiia:
http://www.iprbookshop.ru/66859 . html

IIpakTH4yeckoe 3anaTne 4. Tema 4. YYacTHHKH apOHT PazKHOI0 Mpolecca

Ilens 3anamusa: pacCMOTPETh YYACTHHKOB apOHTPaKHOI O IIpoIlecca.

B pe3ynsmame uszyueHus 0UCUUNIUHBL CH1Y0eHIN 0 OJIHCEH.!

3nams - cojlepkaHHe OCHOBHBIX Je()HHHIIHH, KaTerOpHiH, HHCTHTYTOB, a TakKxke
IOpHIHYECKHe (DaKTHl apOHTpPaKHOrO IIpoliecca B LEISX KBAIH(PHKALMH ITPaBOOTHOIIEHHH,
OCHOBHEIE IIOIIOKEHMSI HOPM apOHTPaKHOr'O IIPOIECCYAIIBPHOIO 3aKOHOMATEINhCTBA, HOPMEBI
apOUTPaKHOTO IPOIleCCYyaIbHOro Kojaekca PD.

Ymems — aHami3HpoBaTh IIpOlleCCYalIbHBIE IOPHAHYECKHE (PaKThl H BO3HHKAIOINHE B
CBSI3H ¢ HUMH ITpOIlecCYyaIbHbBIE ITPAaBOOTHOIIEHHS B cpepe apOHTPaKHOTO CYAOIPOH3BO/ICTBRA.

Dopmupyemble KOMnemeHUUN:! OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MAaTEPHAIILHOTO H IIPOLECCYaJIbHOrO IIpaBa IIPH PEIIEHHH 3ajJad IpodeCcCHOHAIbHOM
IEeSTEILHOCTH.

Op2aHU3AUUOHHAA )OopMaA NP O6EO eHUA 3AHAMUA — HHTEIUIEKTYValbHas Jy3IIb.

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUECHHH
VYACTHHKOB apOHTPaKHOI O IIPoIlecca.

Teopemuueckana uacms. Cpeanl CyOBEKTOB  apOMTPaKHOrO  IPOLECCYAILHOTO

EHT X - =
OTHOLIIEHHS MblLio S ile, BCETO, BEIAENSEM apOHTPaXHBI CYI - OpraH, OCYIIECTBIISIONIIIL
2 TIPABOCYIHE; ° @ TAKKS-BUEX) HHBIX *€yObeKTOB ITPOI[ecca, KOTOPhle YYAaCTBYIOT B PacCMOTPEeHHH

P A K AR CKOr O iea “VUACTHHKH apOHTPpaskHOTO IIpoIecca - 3TO Te CYOBEKTHL, UYbH IeHCTBHA

MOTYT CITIOCOOCTBOBATh ITPAaBHIILHOMY H OBICTPOMY PAacCMOTPEHHIO CIIOpa, 3all[HTe IIpaB H



OXPpaHACMbBIX 3aKOHOM HHTCPCCOB XGBHITCTE}VEOH_[ID{ CY@'BEI{TGE.

HPHBGBOE IIONIOKEHHE BCceX ATHX JIHI[ HEOJHHaKoBO. McTeln EGS@}"}I{,[[HE:T ASIIO IIJIA TOTO,
yTOOBI 3aIl[HTHTh CBOH KeM-IIHOO HAapPYIOICHHBIC IIPpaBd HIIH OXPAHACMBIC 3dKOHOM HHTCPCCHI,
TPETBE JIHIIO BCTVYIIACT B ACJIO Had TOT GH}"‘IEIIUI: €CIIH IIOCJIE PACCMOTPCHHA JC/ld €MY IIPHACTCA

OTBEYATE II0 PETrPECCHOMY HCKY, KOTOPBIH MOJKET IPETBSABHIR K HEMY OTBETUHK, 3KCIIEPT
OKa3BbIBAETCS BOBIEYEHHBEIM B TIPOIECC B CBSI3H C TeM, YTO CVI BBIHEC OIIPeJclIeHHE O
Ha3HAYEeHHH 5KCIIEPTH3BI M IIOPYYII IIPOBEAEHHE SKCIIEPTHOIO MCCIEIOBAHHS HMEHHO EMY,
IIPOKYPOP BCTYIIAET B JEI0 B CBS3H ¢ HEOOXOAMMOCTBIO 3aIUTHTL OOIIECTBEHHBIE HHTEPECHI,
CBHJIETEIIb BBI3BIBAETCS B CYA JUIS JayM ITOKa3aHUH II0 JENY, OTBETYHMK BBI3BIBAETCSI B CVI B
CBS3H C HCKOBBIM 3asIBIIECHHEM, B KOTOPOM €I'0 OOBHHSIOT B HEHCITOTHEHHH CBOEH 0043aHHOCTH.

HeTpyIHO 3aMeTHTE, YTO Y BCEX CYOBEKTOB PasHbIE HHTEPECHI.

HMcxomss u3 BTOoro BceX YYaCTHHKOB apOHTPa’kHOrO IIPOIecca MOKHO PpasJelIHTh Ha
COOTBETCTBYIOIIHE TPVIIIIHI:

1) apOuTpakHbIL cya (Cyabs) - OpraH, pacCMaTpPHBAIOIMI H pa3pelIaloIliii CIIOp IT0
CVIIECTBY,

2) IHIa, YYACTBYIOIIHE B Jielle, - CTOPOHBI (HCTell, OTBETYHK ), TPETHH JIHI[A, 3aSBIISIOIIHE
CaMOCTOSTEIbHbIe TpeOOBaHMA Ha IIPeAMET CIIOpa, TPEThH JIMIlAa, HE 3asBIISIOIIIE
CaMOCTOST€IIbHBIX TpeOOBAaHMH Ha TMPeAMET CIIOpa, IIPOKYPOP, TOCYAAPCTBEHHBIE OPraHEbI,
OpraHkl MECTHOIO CaMOVIIPABIIEHHMS H HHBIE OPraHbl, BBRICTVIIAIOIME B 3aIlHTY YYKIX
HHTEPECOB B CHITY BO3JIOKEHHBIX Ha HHUX 3aKOHOM (DYHKIIHIA,

3) HIla, COIEHCTBYIOIIHE OCYINECTBIIEHHIO IIPABOCYIHS, - CBHIAETEIH, SKCIIEPTHI,
IIEPEBOIUHKH, ITPEACTABHTEIINH B apOUTPaKHOM CVY/IE.

HopMmel apOuTpakKHOIO IIPOLECCYAIIBHOIO IIpaBa 4YETKO YCTAaHABIHBAIOT ITPABOBEHIE
rapaHTHH M IIPAaBOBOE IIONOXKEHHE KaXJIOr0 M3 VYACTHHKOB apOHTpakHOro IIpolecca, HX
[IpollecCcyajlbHBIE IIpaBa M 00M3aHHOCTH. (CocTaB VYaCTHHKOB OOYCIOBIEH 3aJadaMH
apOHTPa’KHOI'O CYIOIIPOM3BOACTBA. 3aKOH HAIEIIeT KakKIOoro OIpeIelIeHHBIMH IIpaBaMH H
00S3aHHOCTSIMH B COOTBETCTBHH C L[ENBIO HX YUYACTHS B IIPOLIECCE.

Bonpocst:

1. IloHsarHe u cocTaB CYOBEKTOR apOHTPaKHOIO IPOLECCYAIBHOIO ITPaBa

2. ApOHTpaXHBIH CY]

3. Jlmia, y4aCTBVIOIIHE B JIETIe

4. Jlma, COJeHCTRYIOIHE B OCYIIECTBIEHNH IIPAaBOCY/ I

Pexkomenoyeman numepamypa
1. ApOuTpaXHBII IIpollecc | OIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamavoB [u ap.]. — 7-e
H3. — OJJIEKTPOH. TeKCTOBBIe AaHHbIe. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxyv goctyma: hitp://www.iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpoIecc [DIeKTPOHHBIN pecypc|: yuyeOHoe mocoOHe IS CTYAEHTOB BY30B,
oOyJaroIMXcs 10 crelHanbHOoCTH «IOpucnpyaeHimay/H. [, Opuanmum [1 ap.]. — 6-e u3g. —
OneKTpoH. TeKCToRble HaHHeIe. — M.: JOHHUTHU-JIAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexnm moctyma: http://www.iprbookshop.ru/71184.html
3. ApOwurpaxuwiii mnporecc. IIpakTHKym [OneKTpoHHBIH pecypc|: ydeOHoe mocoGue/ JI.B.
AOymeHko [u ap.]. — 4-e m3x. — DIEeKTPOH. TeKCcToBEIe JaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxrm gocryna: http://www.iprbookshop.1w/72386.html
4. B.H. ApOutpaxHsiii mpoiecc : ydeOHoe mocotue / Kammmmmm B.H.. — Tyma : UHCTHTYT
3aKOHOBeJeHHS M vyrpaeineHHa BIIA, 2018, — 148 c¢. — ISBN 2227-8397. — Tekcr :
AIEeKTPOHHBIN // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa I[PR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupmn IO.A. ApOuTpaXHbIH TIIpolecc [ONeKTpoHHBIT pecypc|: V4eOHHK A

ﬁaﬁaﬂaﬁggﬁﬁﬁ?jﬁ ?@ﬁﬁﬁﬁ@ — OIeKTPOH. TeKCTOBHIE JaHHBIe. — CapaToB: By30BCKOe
«hoOpasoBaRue; Bee20107E 7eAse0060030b3:E ¢, —  978-5-4487-0048-4. —  Pexmm  qocTyIa:

e K /WWW i prB OO KSHE P Ti/6 68 59 . html




IIpakTnueckoe 3auaTHE S. Tema S. CyaeOHoe Joka3bIBAHHE H J0KA3aTEJIbCTBA B
apouTpasKHOM Mpolecce

Ileny 3anamus: paccMOTpPeTh IIpaBWIa CyAeOHOIO JOKa3bIBaHHSA B apOHTPaKHOM

ITPOIIECCE.
B pesynsmame uzyueHusa OUCUUNTIUHBL CHIY0EHM 00JIHCEH.!
3Hams — COIEePKaHHE OCHOBHBIX Je(pHHHIIMIH, KaTeTOpHi, HHCTHTYTOB, a TakKXKe

IOpHAHYEeCKHe (DaKTH apOHTPaXHOrO Ipollecca B IEISIX KBAIMH(HKAIMH ITPaBOOTHOIIEHHIT,
OCHOBHEIE IIOIOKEHHS HOPM apOHTPaKHOIO IIPOLECCYAIIBHOIO 3aKOHOJATENILCTRBA, HOPMEI
apOHTPaKHOIO IIPOIleCCYalbHOro Kojekca PD.

Ymems — aHamm3HpoOBaTh IIpoIecCyallbHBbIE IOPHIHYECKHe (DAKTHI H BO3HHKAIOIIHE B
CBSI3H C HHMH ITPOIleCCyaJIbHBIE IIPAaBOOTHOMIEHHI B cdepe apOHTPaKHOTO CYZOIIPOH3BOACTBA,
KOPPEKTHO H B COOTBETCTBHH C 3aKOHOM 3all[MINaTh CBOHM HHTEPeChl H HHTEPECHI APYIHX IIHI]
IIPH PaCCMOTPEHHH CYAOM KOHKPETHOI'O SKOHOMHYECKOT O CIIOPA.

Dopmupyemoble KOMNEemMeHUU: OIIK-2 crioco0eH IIPHMEHSTH HOPMBI
MAaTEPHAILHOIO H IIPOIECCYaJlbHOrO IIpaBa IIPH PemIeHHH 33jJa4  IPo¢eCCHOHAIBLHOM
HeSITeIbHOCTH.

OpzaHu3auuoHHaAL hopma npoeedeHUua 3anamusa - TPAIMIIHOHHBIH CeEMITHAD.

AKkmyansHocms memosl NPAKMUYECKOZ0 3AHAMUA 3aKIIIOYASTCS B H3YVUEHHH ITPaBIII
CyJIeOHOr0 TOKa3bIBaHHS B apOHUTPaKHOM ITPOIIECCE.

Teopemuueckan uacms. B yueOHOH JHTEpPATYPE MO apOHTPAKHOMY IIPOLIECCY ITPHHATO
Ha3bIBAaTh JTOKA3bIBAHIE B apOHTPAKHOM IIPOILECCE «CYIEOHBIMY», YTO OTPaKacT HEJIABHIOIO
HaITIPaBIIEHHOCTh POCCHIICKOIO IIPOIlecCa Ha Pa3BHUTHE ITOBCEMECTHON AKTHBHOCTH CyAa TIPH
pacCMOTPEHHMH B cyaax mgein, Oyap TO apOHUTpa)kHble, TI'paXkKIgaHCKHE HIIM VIOJIOBHEIE.
COBpeMEHHOMY POCCHICKOMY TIpoleccy (Kak, BIpoYeM, H IIpaBy MHOTHX CTIpaH CO
CIIEACTBEHHBEIM THIIOM CYAOIPOH3BOJACTBA) CBOMCTBEHHA OpPHEHTAIlMsI Ha pacIIHpeHHE
COCTSI3aTENBHBIX AacCIIEKTOB CYIOIIPOH3BOJICTBA, COIPSUKEHHBIX- C Pa3sBUTHEM AaKTHBHOCTH H
HHUIMATHBHOCTH CTOPOH B ITPOIIECCE H ITACCHBHOCTH CV/IA.

JloKaspIBaHHE - 53TO CIIOXKHBIH TIPOI[ECC, OXBATBIBAKOIIMIT MBICTHTEIIBPHYIO H
IIPOLIECCYAIILHYIO JIESTEIIBHOCTh €r0 CYOBEKTOB IT0 OOOCHOBAHHIO KAaKOI'O-TO ITONMOKEHHSI H
BBIBEJICHHIO HOBOI'O 3HAHHM I HA OCHOBE HCCIIEJOBAHHOIO. JIMIla, YYAaCTBYIOIIME B JETIE, IIPUBOAST
(akTel H JOBOABI, ITOATBEPXKJAOINHE HX IIPAaBOBYIO ITO3HIMIO IIO Jely, KOTOopas MOXKeT
MEHSTECS B ITpolecce CyIeOHOro pazoHpareibCTBa IO BIISHHEM PasIMYHBIX OOCTOSTEILCTB.
OHH (POPMHPYIOT ITpe/icTaBIEHHE O CBOEH IPaBOBOH ITO3HIHH H ITO3HIHNH HHBIX JIHI[. Ha ocHOBe
HCCIIEMOBAHHBIX B CYJIE JOKA3aTeIbCTB 3TH JIMIA JIETA0T YMO3aKIIFOYeHHEe 00 YCTOHUYHMBOCTH
CBOEH ITO3HIIHMH M JIHOO IMPOJOIIKAOT YYaCTHE B J€NE, THO0 OTKa3bIBAFOTCS OT MCKA, MIIYT ITYTH
3aKITIOYEHHS MIHPOBOrO COTITIAIIEHHMS, ITPH3HAIOT MCK M T.0. Cya aHaI3HPYET TIPHBEICHHBIE
akTel H  JOBOABI CTOPOH, IIpe[yIaracT CTOPOHAM IIPEJCTaBHTh  JOIIOIHHTEIbHEIE
IOKa3aTebCTRA 110 JEY, COAEHCTBYET COOMPAHHIO JOKa3aTEIbCTB. B KOHIe KOHIIOB CYA JAeIacT
YMO3AKIIFOUEHHE 10 BCEMY PACCMOTPEHHOMY JIEITY, KOTOPOE OTPakaeT B PEILEHHH.

CleoBaTebHO, B JOKA3bIBAaHHHM CYI H VYACTBYIOINHME B JENe JIla OOOCHOBBIBAFOT
OOCTOSTENLCTBA TIPEAMETA JOKa3hIBAHHS, €r0 3JIEMEHTHI C ITOMOINBIO JOKa3aTellbCTB, YTO
IIPHBOJHT K (DOPMHPOBAHHIO HOBOI'O 3HAHH S, HMEIOIIETO 3HAUeHHEe IS pa3pellleHH s Jea.

B r1porlecce moOKaspBaHHS B apOHTPaXKHOM CYe IPHHHMAIOT YYacTHE pasiYHbIe
CYOBEKTHI, KaXIBIH M3 KOTOPBIX BBIOIOTHSET BO3IOKEHHBIE Ha HEro OOS3aHHOCTH. OTO
IOKa3bIBAHHE CKIAIBIBACTCS B paMKax apOHTpakHOIO IIpoIlecca, CIENOBATEIIFHO, €Er0
wacmrg#%ﬁﬁéﬁ%ﬂ'%mmm apOHTPaKHOIIPOIECCYAIbHBIX IIPABOOTHOIIIEHIA .

Ceprudmkar:  2COMNAKPEVABDOPATOMASONOKASKMBAHIE - 3T0 JIEATEIBHOCTh CYOBEKTOB JOKa3bIBAHHS B
e A GHI PR EOM T O EEEE 118”060 cCHOBAHHIO 0OCTOSTENECTB JelIa ¢ IENBIO ero Pa3peleHHs.

OPHE:HTEH_[H_H COBPEMCHHOI'O pGCGI]IuICI{GI‘G Iporecca Ha COCTAZATC/IbHOCTL IIPHBCIIA H
Nencteutened: ¢ 19.08.2022 no 19.08.2023



OyAeT MPHBOAHTE K aKTHBH3AIMH ITO3HI[HH YYAaCTBYIOIIHX B JIeIIe JIHI[ B ITPOLECCE JOKA3hIBAHI AL

Bﬂﬂpﬂfﬁl U 300 AHUA:
. CyneOGHBIe T0Ka3aTeIbCTBA
. CynebHoe JOKa3bIBaHHE
. IIpenmer mokaseiBaHuA. DAKTHI, HE ITOAJIEKAIIHE JOKa3bIBAHHIO.
. Pacmipeienienre o0s3aHHOCTEH 10 JTOKA3BIBAHHIO.
. IToHsTHE M BHABI JOKA3aTEILCTB B apOHTPaKHOM IIPOLECCE.
OllEHKa JOKAa3aTeIbCTB B apOHTPaKHOM ITIPOLECCE.
. Cpexcrra OKa3bIBaHHA B apOHUTPaKHOM ITPOIECCE.

Pexamenﬂyauaﬂ aumepamypa
1. ApOuTpaXHBIH IIpollecc | OINeKTPOHHBIH pecypc|: yueOHHK/A.B. AGcamsamoB [u ap.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxyv goctyma: hitp://www.iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH ITpolecc |ONMeKTPOHHBIH pecypc|: yueOHOe MOocoOHe NI CTYIEHTOB BY3O0B,
oOy4yarornuxcs Mo crnermanbHocTH «IOpucnpyaenimsay/H. JI. Opuammuwin |1 ap.]. — 6-e U31. —
ONeKTpoH. TeKCTOBRble MaHHble. — M.: JOHHUTHU-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrm goctyta: http://www.iprbookshop.ru/71184.html
3. ApOwurpaxuwii mnporecc. IIpakTHKym |[OneKTpoHHBIH pecype|: ydeOHoe mocobme/ JI.B.
AOymeHko [H 1p.]. — 4-e u3A. — DIEKTPOH. TeKCTOBEIE AaHHBIE. — M.: Craryr, 2017. — 352 ¢. —
978-5-8354-1375-1. — Pexxum nocryma: http://www .iprbookshop.ru/72386.html
4. B.H. ApOutpaxHslii niporecc : ydeOHoe nmocotue / Kammmmmna B.H.. — Tyma : UHCTHTYT
3aKOHOBeAeHHI M vyrpaeineHHa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcr
AJIEKTPOHHBIN // OneKTpoHHO-OHOmMoTeuHass cHcremMa I[PR BOOKS : [canr]. — URL:
http://www.1prbookshop.ru/80635.html
5. Ceupmn IO.A. ApOurpaxHblii Impolecc |[OneKTpoHHBII pecypc]|: V4eOHHK  JI7Ig
OaxanaBpoB/lO.A. CBHpHH. — OIeKTPOH. TeKCTOBBIe JaHHble. — CapaTroB: By3oBckoe
obpasoBanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmMm  gocTyra:
http://www.iprbookshop.ru/66859.html

IIpakTHyeckoe 3anaTHe 6. Tema 6. IIponeccya ibHbIe CPOKH, CYJe0HBIE PACX0/bI,
T pagnbl

Ilens 3arnamua: pacCMOTPETH NIPOIECCYalIbHEIE CPOKH, CYAeOHBIE PAcXO/bL, IITPaHI.

B pe3ynsmame uzyueHus 0UCUUNIUHBL CH1Y0 eHIN 0 OJIHCEH.!

3Hambs —  OCHOBHBIE IIOJIOKEHHMS HOPM  apOHTPaXKHOTO  IIPOIECCYAIbHOI'O
3aKOHOJIATEeIbCTBa, HOPMEI apOHTPaKHOIrO IIPOIeCCYAIbHOrO Kojiekca P@; IpolleccyalbHBIE
CPOKH, CYAeOHBIE PacXObl, IITPa(EI

Ymems - aHamizHpoBaTh IIpoIlecCyallbHBIE IOPHAHYECKHEe (PAKThI H BO3HHKAIOIIHE B
CBSI3H C HHMH ITpOIlecCyalIbHbIE IIPAaBOOTHOMIEHHS B c(pepe apOHTPaKHOTO CYIOITPOH3BOACTBRA,
KOPPEKTHO M B COOTBETCTBHH C 3aKOHOM 3aIl[HII[aTh CBOH HMHTEPECHI H HMHTEPECHI APYTHX JIHI]
ITPH PACCMOTPEHHH CYIAOM KOHKPETHOI'O SKOHOMHYECKOI' O CITOPA.

Dopmupyemble KOMNEeMeHUUIL: OIIK-2 CITOCOOEH IIPHMEHSTE HOPMBEI
MaTepHAIbHOTO H IIPOIeCCYalIbHOTO IIpaBa IIPH PeIleHHH 3aJady IpodecCHOHAIbHOM
IESTEIIHOCTH.

OpzaHu3 auUOHHAA )opMa NPoeeod eHUA 3aHAMUA - TPALUIIHOHHBIN CEMHHAD.

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUECHHH
IIPOIIECCYAIIbHBIX CPOKOB, CYAeOHBIX PacX0oJ0B, INTPadoOB.

Tg&ﬁ%é&%ﬂ@mb. [IporeccyanbHEIH CPOK — IIPEeAYCMOTPEHHBIH 3aKOHOM IITH

eprvch Ha3HAMAeMBEH 5 CYIOM: / OTIPpeflelleHHbI ITPOMeXXYTOK HIIH MOMEHT BpeMeHH, ¢ KOTOPBIMH
T IponECCYAlIb HBIH '3aKOH CBA3bIBaeT BO3MOKHOCTE (HeOOXOIHMOCTh) COBEPIIEeHHS KOHKPETHBIX

HPGHECG}"EI,J]LHBIK ,I[EHCTEI]II mbo HACTVYIIIICHHE HHBIX ITPABOBBIX ITOCJIEICTBHH.



[IpoleccyapHbIe JEHCTBHA COBEPINAIOTCSI B ITPOIL[ECCYAIBHBIE CPOKH, YCTaHOBIIEHHEIE
(emepalbHBIM 3aKOHOM. ECIH CPOKH He VYCTAaHOBJIEHH (peJepalbHBIM 3aKOHOM, OHH
HA3HAYAKOTCS CYTOM.

['maBHas 0COOEHHOCTH ITPOIIECCYAILHEIX CPOKOB COCTOHT B TOM, YTO OHH YCTAHABJIMBAIOT
IIPOMEKYTKH (MOMEHTHI) COBEPIIEHHS HMEHHO IIPOILECCYAIIbHBEIX JIeHCTBHI (JIHOO BIEKYT
KOHKpETHBIE ITPOILECCYallbHBIE ITOCIIeACTBHS). lIpolieccyallbHble CPOKH He MOTIYT BJIHATH Ha
COJZIEPKaHHE CIIOPHOI'O MaTepPHAIIbHO-ITPAaBOBOI'O OTHOIIEHHS.

BHJIBI CPOKOB:

B 3aBHCHMOCTH OT TOro, KakoH HOpMOH (OOIeH HIH CIIeI[HaIbHOH) YCTaHOBJIEHBI
MpoIlecCyallbHbIe CPOKH, HX MOXKHO KIacCH(HIMPOBATh Ha OOIIHe H CIielHadbHbele. Hamprmep,
OOIIII CPOK PACCMOTPEHHS H pa3pelleHN S apOHTPaKHBIX el — 0 HCTEYEHH S MeCSIa CO JTHA
BBIHECEHHS OIPEAElleHHsS CyIa O Ha3HAaueHHMH [ena K cyaeOHoMmy pas3OHparelbCcTBY.
Criel{HalIbHBIT CPOK PAaCCMOTPEHHS M paspellleHHS Il O IPHBICYEHHH K aJIMHHICTPaTHBHOM
OTBETCTBEHHOCTH - 15 THEH.

[Io cyOBeKkTaM, KOTOPEIM OHH aJIpECOBAHEL, CIEAVET BBIACIIHTD:

1) CpokH, YCTaHOBJIEHHBIE 3aKOHOM:

¢ CPOKH COBEPILNEHH S ITPOIIECCYAIbHBIX JeHCTBHI CYIOM,

e CPOKH COBEPILIEHHS ITPOLECCYAIbHBIX JeHCTBHH IIHI[AMH, VIACTBYIOIIHMH B JEJIE.

2) CpokH, Ha3HAUEHHEIE CYOM:

e CPOKH COBEPILNEHH S ITPOIIECCYaAIbHBIX AeHCTBHH IMI[aAMH, YIaCTBYIOIIIMH B JIETIE,

e CPOKH JI1 BEOIOIHEHHS PACIIOPSDKEHHI CY/ia THI[AMH, HEe YYAaCTBVYIOIINMH B JEIIE.

[IporeccyanpHbIe CPOKH MOT'YT OITPEAEIIThC:

1) TOUHOH KaleHAapHOH JaTOH ¢ YKa3aHHeM KOHKPETHOIO BPeMEHH,

2) yKazaHHEM Ha COOBITHE, KOTOPOE JOIKHO HEM30EKHO HACTYITHTD,

3) mepHoIOM BpeMeHH. B ciydae, Korja IpoleccyalbHBII CPOK OIpeAeisaeTCs MEPHOLOM
BPEMEHH, ITPOLIECCYAIBHOE AEHCTBHE MOKET OBITH COBEPIIEHO B TEUEHHE BCETO IIEPHOA.

[IpaBHIa HCUMCIIEHH S ITPOLIECCYAIIbHBIX CPOKOB.

TedyeHHe IIPOIECCYATIBPHOIO CpPOKa, HCYHCISEMOIO TIOJaMH, MECSI[aMH HIIH JTHSIMI,
HAUMHACTCSI Ha CIeAVIOIMH JeHb IIOCIE JMJaThl IJIM HACTYIUIEHHS COOBITHS, KOTOPBIMH
OIIPEJEIIEHO IO HAYallo.

OKOHYAHHE ITPOIIECCYATIBHBIX CPOKOB:

1) IIponeccyanbHBIH CPOK, HCUHCISIEMBIH IOJaMH, HCTEKAeT B COOTBETCTBYIOIIHE Me CSI]
M YHCIIO ITOCIIEMHErO rojia CPOKa.

2) Cpok, HCYHCIIEMBII MeCSIlaMH, HCTeKaeT B COOTBETCTBYIOIIEE YHCIO ITOCTIETHETO
MecdIla Cpoka. B ciyyae, ecliM OKOHYAaHHE CPOKa, HCUHCIIIEMOrO MeECSlaMH, IPHXOMHTCS Ha
TAKOH MEeCSI], KOTOPBIH COOTBETCTBYIOIIETO YHCIIA HE HMEET, CPOK HCTEKAET B ITOCIEAHUI JEHb
3TOr0 MECHIIA.

3) B cy4ae, ecim MoclIeIHHH JIeHb ITPOIeCCYaJIbHOIO CPOKa MPHXOTHTCSA Ha HepaOOUH I
IeHb, JHEM OKOHYAHIS CPOKa CUMTAETCSA CIIEAYIONIHIL 3a HIM pabouHil IeHb.

[IporeccyarmsHOEe OEHCTBHE, IS COBEPIIEHHS KOTOPOIO YCTAHOBIIEH IIPOLECCYaIlbHBIH
CPOK, MOJKeT OBITH COBEPIIEHO JI0 ABAAIIATH YETHIPEX YaCcOB ITOCIIEMHErO THA CpoKa. B ciyuyae,
eCIIH Karoda, JOKYMEHTEI HIIH JIEHEKHBIE CYMMEBI OBUTH CHAaHBl B OpraHM3aI[HIO TIOYTOBOH CBS3H
IO ABAJIIATH YETHIPEX YACOB ITOCIEIHETO THS CPOKA, CPOK HE CUHTACTCS ITPOITYIIEHHEIM.

B cmydae, eciH ImpolleccyalbHOe ASHCTBHE AOMKHO OBITH COBEPIIEHO HEMTOCPEACTBEHHO
B CYIe WIH APYIOH OpPraHH3alliMH, CPOK HCTEKAeT B TOT Yac, KOrja B 3TOM CYIE IIH 3TOH
OpraHM3aI[ii 110 YCTaHOBJIEHHEIM IIPaBIiIaM 3aKaHYMBaeTCs pabOYMIi JeHb HIH IIPeKpallaroTCs
COOTBETCTBVIOIIHE OIlEPAI[HH.

CyneOHBIE pacXOmbl - 3TO 3arTpaThl, BOSHHKAIOINNE B CBSA3H C PacCMOTPEHHEM Jeia
apGHT PaHRM YA MAACHIo

Ceprudukar:  2C0BBEABHIIS CYIEOHBIKIPACNOIOB IIPECIENYET HECKOBLKO IENEM:
snapened: eOOR ONITEHCAHIOANAS Hemp - ITomyYaeMble CpeAcTBa OT TOCYNApCTBEHHON ITOIITHHEIL

CHDGG@GTE}’TOT ITOKPBITHIO TCX PACXOA0E, KOTOPBIE COIIPOBOIAIOT G}",I[EtﬁH}’TO JNEATCSIIBHOCTE.
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2. IlpeBeHTHBHas 1IIeJlb - HaJIHYHE TOCYAAPCTBEHHOH IIOIUIMHEI  IIPH3BAaHO
TUCIPOUIMHUPOBATh I'pakKaaH, IOPHANYECKHX JIHII, IMPeJOTBpaIas HeOOOCHOBAHHOE 3asBJICHHE
TpeOOBaHHII.

3. OOecrnieunrenpHasa Ieb - BBEJIEHHE CYASOHBIX H3IEPKEK IPH3BAHO OOECIIEUHTH
HOPMaJIbHOE OCVIIECTBIIEHHE IIPAaBOCYAMS, ITO3BOIIIOINEE BEI3BIBATE CBHIECTEIEH, ITPOBOIUTH
BKCIIEPTH3Y, OOBSBIISATE PO3BICK OTBETUHKA H T.JI.

CyneOHEBIE pacXOAbI CIIArarOTCs H3:

1) rocymapcTBEHHOMH ITOIIIHHEI,

2) H3IepKeK, CBSI3aHHBIX C PACCMOTPEHHEM JIEIIa.

['ocymapcTBeHHAS TIOIIUIHHA - YCTAHOBJIEHHEBI 3aKOHOM OOS3aTelbHBIH H JIEHCTBVIOIIIH
Ha BCEH TeppHTOpHH PO@ I1UIarex, B3MMAaeMBIH 3a COBEPIIEHHE IOPHANYECKH 3HAYHMBIX
OefCTBHI THOO BBIAYy JOKYMEHTOB, B TOM YHCJIE 3a JEHCTBHS, COBEPINAEMBIE CYIOM IIO
PACCMOTPEHHIO, PaspellleHHIO, IIEPECMOTPY T'pakIaHCKHX e, 3a BBIAYY CYAOM KOIHH
IIOKYMEHTOB.

PasMep M TIOpSAOK VIUIATEI TOCYAAPCTBEHHOH  TIOIUIMHBI  YCTAHABIHBAIOTCS
dpenepambHBIM 3aKkoHOM (HK P®) u 3aBHCAT OT XapakTepa HCKa (3asBIeHHS, KaIOOBI) H IIEHBI
HCKa.

ApOHuTpaxkHble CVYIABI, HCXOMAS M3 HMVIIECTBEHHOI'O ITOIIOKEHHS IUIATEILINHKA, BIIPaBeE
YMEHBIIMTL PasMEP TOCYAAPCTBEHHOH IIONUIMHEI, IIOIeXKaIleH VIIaTe TII0 JIeJIaM,
paccMaTpHBacMbIM YKa3aHHBIMH CyZaMH, OO0 OTCPOYHTh (PpacCpOYHTH) €€ yIUIaTy.

XopmaraiicTBo 00  yYMEHBIIEHHH  pa3Mepa, OTCpouke  (paccpouke)  YIUIATHI
TOCYIaPCTBEHHOM ITOIUIMHEI MOKET OBITH YIOBIIETBOPEHO apOHTPAXKHBEIM CYIOM TOIIBKO B TEX
CIIy4yasx, KOrja ITPeICTaBIeHHBIE JOKYMEHTHI CBHIETEILCTBYIOT 00 OTCYTCTBHH V 3asBHTEIS
IeHEXHBIX CPEACTB B pasMepe, HEOOXOMIIMOM IS YILIATEI TOCYIaPCTBEHHOH ITOIIUIHHEL.

OTCcpoyka IIH paccpouyka VIUIAThI TOCYAApPCTBEHHON IIOIDIMHBI MOJKeT OBITh
IIpeaocTariIcHa apOHTPaKHBIM CYIOM HCTIY, 3asgBHTEIIO II0 €ro XOJaTaiCTBY Ha CPOK IO
OKOHYAHHS PACCMOTPEeHHS Jella, HO He Oojlee YeM Ha IIEeCTh MECSIIEB.

B AIIK P® He TOBOpHTCS O IIpaBe CyJAa YMEHBIIHTL pasMep TIOCYAapCTBEHHOH
TTOIIIIMHEIL, OHAKO TaKasi BO3MOXKHOCTE nmpexycMorpeHa HK PD.

CymeOHble H3IEPKKH - 5TO JIEHEeXHBIe CYMMBI, IIOJJIe/KaIllHe B3BICKAHHIO IIPH
PACCMOTPEHHH KOHKPETHOI'O JIela IS BBIIUIATEI HX IMI[AM, OKA3BIBAIOIIMM COJAECHCTBHE B
OCYIIECTBIEHHH ITPABOCYAHS (PKCIIepTaM, CBHAETEISM, CIIeI[HAIHCTaM), BO3MEIIeHHS 3aTpaT
CYIY IIO COBEPIIEHHIO IIEPEYHCIIEHHBIX B 3aKOHE OTAEeNIbHBIX ITPOIIECCYAIbHBIX JEHCTBHII.

B orimurie oT rocyZapCTBEHHOH ITOIINIHMHEL pasMep H3AEPKEK OINPEIEIIeTCS HCXOIS H3
(paKTHYECKH IIOHECEHHBIX 3aTpaT IIPH PacCMOTPEeHHH H  PaspelleHHH KOHKPETHOrO
TpaKIaHCKOro Jena.

CormacHo cT. 112 AIIK PO BompocH! pacrpefeneHUI CyIeOHBIX PACX0I0B pPa3pellarOTCs
apOHTPa’kHBIM CYAOM, pacCMaTpHBAIOIIMM JEl0, B CyAeOHOM aKTe, KOTOPHIM 3aKaHUHBAETCS
PacCMOTPEHHE Jella 10 CYINECTBY, WIH B OIPEAcIeHHH. YKa3aHHOe OIPeAelIcHHE MOXKET OBITh
007KaJIOBaHO.

Bonpocet u 3a0 anua:

1. IIpoueccyanpHbIE CPOKH

2. CyneOHBIE pacxOIbl

3. CyneOHbie mTpadnI

Pexkomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3. — ODJIEKTPOH. TeKCTOBBIe AaHHble. — M.:. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxr moctyma: http://www.1prbookshop.r/72385 . html

2. Apﬁng‘mgl%% | OnekTpoHHBIH pecypc|: ydeOHOe ImocobHe IS CTYAEHTOB BY30B,
Ceprnp @Oy UARDIHXCABIIOS CHENIBHOCTI IOpHepyaeHInsyy/ H. J. Opuammsumt |1 ap.|. — 6-e u3g. —
e e K TPOH “TERE T OB fatiffbie. — M.: IOHUTHU-TAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
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http://www.iprbookshop.ru/80635.html
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IIpakTHyeckoe 3ansarue 7. Tema 7. Hck. IIpaBo Ha uck

Ilens 3anamuna: pacCMOTPETSE IIOHSATHE HCKA, IIPaBa Ha HCK.

B pe3ynomame uzyueHus 0UCUUNITIUHBL CHY0 eHIM 0 OJIHCEH.!

3nams — QOPMBI PACIOPSDKEHHS HCKOBBIMH CpPeJCTBAaMH 3allHTBI B apOHTpakHOM
IIPOIIECCE, OCHOBHBIE ITOIOKEHHS HOPM apOHTPaXHOI'O ITPOLIECCYAIIBHOIO 3aKOHOMATEIhCTRA,
HOPMBI apOUTPaKHOTO IPOIECCYalIbHOro Kojekca PD; mpolleccyalbHBI ITOPSAOK ITPOBEIEHHT
cyneOHOoro pa3zoHpareabCTBRa I10 JETY.

Ymems - aHam3HpoBaTh IIpOIeCCYallbHBbIE IOPHAHYECKHE (PAKThI H BO3HHKAIOIIHE B
CBSI3H C HUMH ITPOIIECCYaIbHBIE ITPABOOTHOIIEHHS B c(pepe apOHTPaKHOr O CYAOIPOH3BOICTRA.

Dopmupyemble KomnemeHyuu.: OIIK-2 CITOCOOEH IIPHMEHSTE HOPMBEI
MaTepHAIbHOTO H IIPOIeCCYalIbHOTO IIpaBa IIPH PeIleHHH 3aJady IpodecCHOHAIbHOM
IeSITeIbHOCTH.

OpzaHu3 auUoOHHAA )opMa NPo6éedeHU L 3AHAMUA — KPYTJIIBIH CTOII.

AKkmyansHocms memsbl RPAKMUYECKOZ0 3AHAMUA 3AKITIOYAETCA B H3YUYEHHH ITOHSTHSA
IICKa, I[paRa Ha HCK.

Teopemuueckan uwacms. B cooTBETCTBHH CO CT. 4 AIIK 3aHHTepecOBaHHOE JIHI[O BIIPABE
o0paTuThCA B apOHTpaKHEBIH CY 3a 3alHUTOH CBOMX HAPYIIEHHBIX MM OCIIapHBacMBIX ITPaB H
3aKOHHBIX HHTEPECOB B IOpsaKe, ycraHoBIeHHOM AIIK. ApOurpaxHoe CyIOIpOH3BOACTBO HE
IOAPA3ACIIETCS HAa BHABI, HO, TEM HE MEHEE, B HEM B KaUeCTBE OCHOBHOI'O PErTIAMEHTA MOKHO
BBIZICIIMTL IIpaBHIIa HCKOBOT'O ITPOM3BOJACTBA, SBIISIOINNECS OCHOBOH IS PaCCMOTPEHISI
OOJBIIIMHCTBA IIOABEAOMCTBEHHBIX apOHTpakHBIM cyaaM Jen. Jlema o0 yCTaHOBIEHHH
IOPHIHYECKHX (DAKTOB H O HECOCTOSTEIBHOCTH (0aHKPOTCTBE) BO30OYKIAKOTCS ITYTEM IIOHAYH
3aSBIICHHSL, B CBS3H, C YeM IIO PSAAY KPHTEPHEB MOKHO TOBOPHTH O TOM, YTO apOHTpakKHOE
CYZOIPOH3BOACTBO AU EPEHIMPYETCSA H B €I0 paMKaX CKJIaJIbIBAaeTCsI 0C000€E IPOH3BOICTBO.

Takmm oOpa3oM, HCK - OJHO M3 CPEACTB BO30YXKAcHHSA apOHTPaKHOro IIpOoIlecca II0
KOHKPETHOMY Jelry. CaMo IIOHITHE HCKa TPAIHIMOHHO SBJIIETCS OMHHM M3 CAMBIX CITOPHBIX
BOIIPOCOB B IIpolleccyalbHOH HayKe. HanbGomnee olIee omnpeneneHue HcKa, BOHparolee B ce0s
Pa3IMYHBIE TTOAXOABI, 3aKIIFOYAETCS B TOM, UTO IIOJ MCKOM ITOHHMAaeTcs TpeOOBaHHE HCTIA K
OTBETUHKY O 3allTE €ro ITpaBa IH 3aKOHHOI'O HMHTepeca, OOpalllcHHOe 4Yepe3 apOHTpakKHBIIN
CYI TIEpBOH HHCTAaHIMH. MCK BEBICTYIIaeT B Ka4yeCTBE IIPOIIECCYAIBHOIO CPEICTBa 3alllHThH
HHTEPECOB HCTIA, KOTOPBIM CIIOP IEPEAAETCSI Ha PaCCMOTPEHIE apOHTPaKHOIO CY/A.

[Ipu 3TOM apOHTpaKHOE IIPOLECCYATIBHOE H I'PaKIaHCKOe 3aKOHOAATENLCTBO Pa3/IMYArOT
IIOHSATHE HCKa B ITPOLIECCYATIbHOM H B MaTepHaJIbHOM ITpaBe. MCK B ITpollecCyalbHOM CMBICIIE
IIpeJACTaRIsIeT cOOOH OOpalleHHOe B apOMTpaXHBIH CYJ IIEPBOH HHCTAHIMH TpeOOBaHHE O
3aII[HTE ﬁ%ﬂﬁﬂ%ﬂ L. HHTEpecOB. B 5TOM acllekKTe HCK eCTh CPeJCTBO BO3OYXKICHHS
s« apONTparKHeOrG:rEponeeca:s Mexop MaTe pHaIbHOM CMEICTIE - 3TO IIPAaBO Ha YIOBIETBOPEHHE CBOHX

TR eKoBBIX “TheGOB AT "VIMEHHO B 5TOM cMbIcie B Il 12 T'K mcIonmp3yeTcs IMOHATHE HCKa H

HCKOBOH JaBHOCTH. B 'K mmoHsATHE HCKaA YIIOTPeOIISeT s B CMBICTIE CITOCOOHOCTH MaTEPHAIILHOI'O



CYOBEKTHBHOI'O TIpaBa K IIPHHVYAHTEIIFPHOMY OCYINECTBIEHHIO Yepe3 cya. lIpomyck cpoka
HCKOBOH JAaBHOCTH (3TOT MaTepHAJIbHO-TIPABOBOH CPOK - FOPHAHYECKHH (PAaKT I'PaKIaHCKOIO
IIpaBa) BeYyeT 3a cOOOH yTpaTy IIpaBa Ha HCK B MaTepHAJIbHO-IIPAaBOBOM CMEIciIe. Kak yka3zaHO B
m. 2 cr. 199 I'K, ucredyeHne cpoka HCKOBOH JABHOCTH, O IIPHMEHEHHH KOTOPOI'O 3asBIIEHO
CTOPOHOH B CIIOPE, SBIISIETCS OCHOBAHMEM K BBIHECEHHIO PEINEHHS CYJIOM 00 OTKas3e B HCKE.
TakiM oOpa3oM, IIPaBO HAa HCK B MaTEpHAILHO-IIPABOBOM CMBICIIE - 3TO CaMO CIIOPHOE
CYOBEKTHBHOE ITPaB0, KOTOPOE MOXKET OBITH ITPHHYIUTEIILHO OCVIIECTRIEHO.

K.C. KOpemscon, B.M. CemenoB, K.M. KommiccapoB u psg IPYITHX VUYEHBIX
paccMaTPHBATH HCK KaK KaTETOPHIO I'PakIaHCKOro ITPOIECCYAIPHOIO IpaBa. 3Ta TOYKA 3PEHHSA
Onmska K nmosuipm M.A. I'vperHua U npeacraBisgeTcsa 0ojiee BEpHOH. MICK SIBISIETCA IIOHATHEM H
HHCTHTYTOM TPaXKIaHCKOTO IIPOIECCYATIBHOIO IIpaBa, IIO3TOMY OH HE MOXKET OBITH
IBOHCTBEHHBIM MAaTEPHAIIBHO-IIPOLECCYATIbHBIM HHCTHTYTOM, KaK 3TO YIBepxkaaroT A A.
Jlo6popoibckit, C.A. MBaHoBa H ap. IlosTOMY TOUHEe XapaKTepH30BaTh HCK KaK oOpallleHHOe
yepes apOUTPaKHBIH CYJ IIEPBOH HHCTAHIIMH TPEOOBAHHE HCTI[A K OTBETUHKY O 3aIl[HTE CBOETO
ITpaBa WM 3aKOHHOT'O HHTEPECa.

[IpaBo Ha oOpareHHe B apOHTPa’XKHBIH CYI BBITEKAeT H3 OOIIEr0 KOHCTHTYIHOHHOIO
IpaBa Ha CyAeOHYIO 3alUTYy, IPeJOCTABIEHHOIO0 KaXXIOMY JHIY (KaK (PH3HYECKOMY, TaK H
IOPHAHYECKOMY) B COOTBETCTBHH cO CT. 46 KoHcTuTyimu P®. [Ipu XapakTepHCTHKe ITpaBa Ha
oOparteHHe B apOHTpaXKHBIH CYJI KAK 3JIEMEHTa KOHCTHT YI{THOHHOTO ITpaBa Ha CYJIcOHYIO 3allUTy
CIIeAVET MMETh B BHAY €ro abCOIIOTHRIN XapakrTep. B rmiceMe Briciero ApourpaxkHoro Cyma
PO or 14 mrong 1995 r. Ne C1-7/0OI1-328 «O HeKOTOPBIX BHIBOJAX H3 ITOCTAHOBJIEHHS
KoncturyiimonHoro Cyaa Poccuiickon @efepantnit oT 3 Mag 1995 1. Ne 4-11, HMeErONpx
3HAUEHHE I JESTEIPHOCTH apOUTPaKHBIX CYAOBY» pPa3bsACHEHA BaKHOCTH IIPaBIiIa O TOM, UTO B
COOTBETCTBHH cO CT. 46 KoHctuTyiimu P® mpaBo Ha cyAcOHYIO 3all[HTy HE MOXKET OBITh
OTPaHMYEHO HH IIPH KaKHX OOCTOATENhCTBAaX M apOHTPaXHBIM CyIaM B IIPaKTHYECKOIN
IEeSTEIIFbHOCTH HEOOXOAUMO CTPOr0 PYKOBOACTBOBATHCS YKA3aHHEIM ITOJIOKEHHEM.

B apOuTpaxHOM IIpollecce IMpaBO Ha CyAeOHYIO 3alllUTy pealln3yercs B (popMe Imojgadyn
HcKa JMO0 3asgBiIeHHSI. OCHOBHBIM CITOCOOOM BO3OVIKIEHHS J€la SBISIETCS IIoJaya HCKa,
IIOCKOJIbKY 3asIBIEHHEM BO30YKAAIOTCS TOIBKO Jea 00 YCTaHOBJIEHHH IOPHANYECKHX (PaKTOB H
O HECOCTOATENIbHOCTH (0aHKPOTCTBE). OTHM OIpelelsdeTcs 3HauYeHHe H3yYeHHS IIpaBa Ha
ITPEBSBIIEHHE HCKA B apOHTPaKHOM ITPOIIECCE.

[IpaBo Ha IIpeAbsSBIeHHE HCKa 3aBHCHT OT psgfga (pakTHYeCKHX OOCTOSTEILCTB.
JUIUTEIIbHOE BpeMSA B HAYKE TPaXKJAaHCKOro H apOHTPakKHOI'O IIPOI[ECCYAIIBPHOIO IIpaBa B
KaYeCTBE OCHOBAHHI BO3HHKHOBEHHS IIpaBa Ha IpebSIBIICHIE HCKa paccMaTpHBalach CHCTEMa
NpeArnocklIoK. IIpemnokeHHass BIIEpBBIE B COBETCKOH JIHTepaType IpodeccopoM M.A.
['ypBHUEM cHcTeMa IIpPeAIIOCHUIOK JH(QepeHIIHpoBalack Ha OOIMHE M CIIEI[HAJIbHBIE B
3aBHCHMOCTH OT XapakTepa MX JAeHCTBHS, a TakKKe IT0 MHBIM KPHTepHsIM. BIIOCIEICTBHH OHa
IOTIONIHSUIACh H YTOYHSIIACE B IIEIIOM Pse APYTHX padoT. IIpeameToM rmoneMuKH OB TOIBKO
KIacCH(HKAI[HI IPEIOCBIIOK H HX cocTaB. M.A.I'ypRBHY M ApyrHe y4YeHBIE ITOAPa3elIsiIH
ITPEATIOCHIIKH HAa OOINHE M CITEI[HAIBHEBIE, ITOIIOKHUTEIBHEIE H OTPHIATEIbHEIE. C OTCYTCTBHEM
XOTS OBl OJTHOH M3 ITONOKHTEJIFHBIX IPEAIIOCHIIOK ITHOO0 HAIMYHEM OJHOH H3 OTPHIATEIIBHBIX
CBS3BIBAJIOCH OTCYTCTBHME CaMOI'O IpaBa Ha OOpallleHHE B CYI M IIpaBa Ha IPeXbsIBICHHE HCKA.
XapaKTEpHCTHKA ITpaBa Ha ITPEIBSBIIEHNE HCKa M Ha OOpaIlleHHE B CYA C ITO3MI[HI CIIOKHOH
CHCTEMBI TIPEAIIOCHUIOK OBIlIa HMCTOPHYECKH OIpaBJaHa B IlepHox ee obocHoBaHmsa M. A.
['vpBuueM. Takass KOHIIEIO[MS HOCHIA II0-CBOEMY IIPOrPECCHBHEBIN XapakTep, TaK Kak
OrpaHHYMBAIa YETKHMH KPHTEPHSIMH - OIPEAeIIeHHBEIM, IIYCTh M OOJIBIINHM KOIHYECTBOM
ITPEATIOCEIIIOK, - CBOOOJHOE YCMOTPEHHE CYAEH IIPH IIPHHATHH 3asBIEHHUS H BO30YKICHHH JEa.
B paborax moclneaHux JET IPaBO Ha MPEeIbABICHHIE HCKA TAK/KE XapaKTEPH3YIOT YEPE3 CHCTEMY

ITPEITIO CHHE Ko Mokl H B apOUTPaKHOM ITPOLIECCE.

Ceprucukar:  2ColdHOHmeEsOIHE GrmocodocHeBaH K. 1. KomiiccapoBbIM, KOTOPBIH IHCAJI, YTO CHCTEMA
S pe ATOURITOR “ Lo KdE T BifduaTmerne o cmoXHOCTH OGpAIeHHsT B CyI, OJHAKO YKa3aHHBIE

IMMpEAIIOCBIIKH  ABJIAOTCAHA  OTJCJIbHBIMIL  HCKIIOYCHIAMI, 34dKPBIBAIOIIIMIT BO3MOKHOCTD
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oOparartecsa K cyay. Takoil Imoaxon SBISeTcS Oolee BEPHBIM H OTBEYAIOIIHM COJEPKaHHIO
COBPEMEHHOI0 apOHTPaKHOTO IIPOIECCYAIbHOIO 3aKOHOAATelbCTBa. Peamizalio IIpaBa Ha
IIPeABSBICHIE HCKA B apOHTPakHOM IIPOILIECCE CIEAVET CBS3BIBATH C JABYMS FOPHIHYECKHMHI
O0OCTOST EJILCTBAMH: apOHTPaKHOMH ITPOLECCYAIIBHOH IPaBOCYOBEKTHOCTEIO 151
IIOABEIOMCTBEHHOCTRIO. ECi  IIpaBOCIIOCOOHOCTE  OmpelAeisieT CyObeKTa IIpaBa Ha
IIPEABSBIIEHIE HCKA, TO ITOJBETOMCTBEHHOCTh OIPEIEIIIeT IPaHHIBl PeaTn3al(iH JaHHOI'O IIpaBa
B COOTHOIIEHHH C HHBIMH (popMamH cyaeOHOH 3almuThl. lIpaBo Ha IIpeabsBIeHHE HCKa
IpeficTaBisgeT coOOH oO0Imee MJO3BOIEHHE, KOTOpPOe MOKET OBITh PEealM30BAHO JIFOOBIM
3aHHTEPECOBAHHBIM JIMI[OM.

Bce wHHBIE NOpeanochIIKH, (paKTHUYECKHEe  YCIOBHS, OTHOCHMBIE K  YHCIIY
IIPaBOOOPAZYIOMIMX ITPH OOpallleHHH B apOHTPaKHBIH CY/I, TAKHX (DYHKIHIT He BBOTONMHSIOT. OHH
THO0 HOCAT CIIEIHAIBHBIH XapakTep, THO0 HIPArOT PO ITPaBOITPEKPAINAOINIX FOPHIHYECKIX
(axToB. ApOHTpakHas IMpoIEcCyalbHas IIPaBOCYOBbEKTHOCTE OIpedenseT cyObeKTa - HOCHTES
IpaBa Ha oOpalllecHHe B apOHTpaXHBIH CVI, a ITOABEIOMCTBEHHOCTh OUEpPYHBAET I'PAHMILBL,
IIPEAENBI OCYIIECTBIEHHS JAHHOI O IIpaBa MeXKAY Pa3THUHBEIMI OpraHaMH CcyacOHOMH BIIAaCTH.

Bonpocet kpyznozo cmoana:

1. IloHsATHE U CYIIHOCTH HCKOBOI'O IIPOH3BOACTRA

2. 1IpaBo Ha HCK.

3. Cpencrra 3allMTHL IPOTHB HCKa

4. ObecrieyHTeIbHBIE MEPHI
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PA3/IEJI 2. OCOBEHHAA YACTD
IIpakTueckoe 3aHATHe 8. Tema 8. Bo30y:KieHne aej1a B apOATPaKHOM CY/e

Ilens 3anamua:; pacCMOTPETH IIPaBIIIa BO30YKIAeHH Jela B apOHTPakKHOM CY/IE.
B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!
3Hams — OCHOBHBIE IIOJIOKEHHSI HOPM  apOHTpPaKHOIrO  IIPOLIECCYAIbHOIO
.10 | _ .
3%0H0ﬂ@ﬁ%ﬁﬁ%[%ﬁ$ﬁj apOHTPaXHOT'O ITPOIecCyalbHOrO Kojiekca P@; IpolleccyasbHbIH
»TOPSRORMPCBECHILSE cyaeOHoropazOHpaTelIbCTBA 110 JEIY.
OV Ateniy " S "AHAIIISHPoBATE TIpoOLlECCyabHBIE IOPHANYECKHE (PAKTHI M BO3HHKAIOIINE B
CBSI3H C HHMH ITPOIleCCyaJIbHEIE ITPABOOTHOIIEHHS B c(pepe apOHTPaKHOTO CYZOIIPOH3BOACTRA,
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ITPHHHMAaTh PEIICHHA ITO BOIIPOCAM, BOSHHKAIOIIIM B XOJC CYAOIIPOH3BOJCTBA B ﬂpﬁHTpEl}IC[{BIX
CyIdx, H COBCPHIATE IIPOLCCCYAJIBHBIC HOPHIHYCCKHC IEHCTBHSI B TOYHOM COOTBETCTBHH C

3aKOHOM.

Dopmupyemble KoMnemeHuu: OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MAaTEPHAIIBHOTO H IIPOIECCYAJIbHOrO IIpaBa IIPH PemIeHHH 3ajJad  IpodeCCHOHAIBLHOM
IeITeIbHOCTH.

OpzaHu3 AUUOHHAA JopMa NPO6EeOeHUA 3AHAMUA — TPAAUITHOHHBIN CEMIHAD.

AKkmyansHocms memobl NPAKMUYECKO20 3AHAMUA 3aKIIOYASTCS B H3YUYEHHH ITPaBHII
BO30YXKIEHI [enna B apOUTPaKHOM CVIIE.

Teopemuueckaa uacmes. Bo30yXIeHHe TIIPOH3BOJACTBA II0 Jely B apOHTpakKHOM
IIPOIIECCE OCYIIECTBISETCA ITYTEM ITOJAaYH HCKOBOI'O 3asBJIEHHS ITHOO 3asBleHHI. [IpH 3TOM
IpaBwia oOpaleHHT K apOHTpaXHOMY CYAY IIPaKTHYECKH €JHHBI BO BCEX BHIAX
CYIOIPOHU3BOACTB apOurpaxHoro Imporecca. Ilo cpasHeHnro ¢ AIIK 1995 r. HoBeim AlIK
CYIIECTBEHHO VIIPOCTHII CHCTEMY OOpallleHHS K apOHTpaKHOMY CYAY, HCKIIOUHB B KaueCTBE
IIOCTIIEACTBHI HecOOMIOAEHHS TOpsaaKa o0pallleHHS K CYAY TaKOe IPOoIlecCyalbHOE JIEHCTBHE,
KaK OTKa3 B IIPHHSATHH HCKOBOIO 3asBJIeHHS. OTCYTCTBHE TeX THOO HHBIX FOPHAHYECKHX (PaKTOB,
HeOOXOMUMEIX IS BO30OYKIEHHS JAcna B apOHTpaKHOM CVaAe, MOXKET BIeYb Ha CTaJHH
BO30YXKJIAEHHU Jieia ITHOO OCTABIIEHHE HCKOBOI'O 3asBIeHHS Oe3 ABHKEHHS, MO0 BO3BpalllEHHE
HICKOBOI'O 3asBIICHHS.

OO1it MOpSA0oK BO30YKIECHHS Jiella 3aKIII0YaeTCd B ITOofaue 3aHHTePECOBAHHEBIM JTHI[OM
HCKOBOI'O 3asBIEHHS B apOHTPaKHBIH CYJ B IIHChMEHHOH (hopMe ¢ COOIII0IeHHEeM HeOOX OHMBIX
IIPaBII, K YHCITY KOTOPBIX OTHOCSTCS CIIEAVIOIIHE:

- coOmojieHHe (pOpMBI H PEKBH3UTOB HCKOBOI'O 3asBIIEHUS, ITEPEYHUCIIEHHBIX B CT. 125
AlIK:

)

- HAITpaBJIEHHE HCTIIOM JIPYTHM JIHI[AM, VYaCTBVIOIIHMM B JEle, KOIMH HCKOBOI'O
3asBJIEHHS M ITPHJIAracMBIX K HEMY JOKYMEHTOB, KOTOPBIE YV HHX OTCYTCTBYIOT, JO IIOJayuH
HCKOBOI'O 3asBIIEHHS B apOHTpaXHBIH cya. Kak paspsacHeHO B II. 14 nocraHoBieHH [IneHymMa
Briciero Apourpaxuoro Cyma PO or 9 gexadbps 2002 r. N 11 "O HeKOTOpHIX BOIIpOCax,
CBSI3aHHBIX C BBEJACHHEM B JIEHCTBHE APOHTPaKHOIOIPOILECCYAIIBHOIO KOJEKCa POCCHICKOI
Qepepalii”, IIpH OTCYT CTBHH YBEJIOMIEHHS O BPYUYEHHH HaIIpaBIIEHHE HCKOBOIO 3aSBICHHS H
ITPHUIIOKEHHEIX K HEMY JOKYMEHTOB ITOATBEPAKIAETCS JPYTHMH JOKYMEHTAMH B COOTBETCTBHH C
m.1 cr. 126 AIIK. 510 MOXeT OBIThH ITOUYTOBAS KBHTAHIIHS, CBHAETEILCTBYIOIAS O HAIIPABIECHHH
KOITHH HCKOBOI'O 3asBIIEHUS C YBEJOMIEHHEM O BPYYEHHH, a €CIIH KOITHS HCKOBOI'O 3asBIIEHHS H
ITPHUIIOKEHHEIX K HEMY JOKYMEHTOB JOCTABJIEHBI IIH BPYUYEHBI OTBETUHKY M APYTHM IHI[AM,
VUACTBYIOIIMM B JIeJIe, HEMNOCPEACTBEHHO HCTI[IOM HIIM HApOYHBIM -  PacIlcKa
COOTBETCTBYIOIIETO JIHI[a B ITOJTYYeHHH HaIlpaBJIEHHBIX (BPYUYEHHBIX) eMY JOKYMEHTOB, a TaKKe
HHBIE JOKYMEHTEHI, ITOATBEPIKIAOIIE HaAIIPABIEHHE HCKOBOI'O 3asBIEHHS M ITPHIIOKEHHBIX K
HEMY TOKYMEHTOB,

- TIPWIOKEHHE K HMCKOBOMY 3asBJIEHHIO JOKYMEHTOB, IIOATBEPKIAOINNX VIUIATY
TOCYAApPCTBEHHOH IIOIUIHHEI B COOTBETCTBHH CO CTAaBKaMH, YCTAaHOBIEHHBIMH 3akKOoHOM P® "O
T OCYIapCTBEHHOH ITOIUTHHE"

- TIPWIOXKEHHE JOKYMEHTOB, ITOATBEPKIAIOINMX OOCTOSTENLCTBA, HAa KOTOPBIX HCTEI]
OCHOBBIBaeT cBOH TpeboBaHHA (cT. 126 AIIK);

- TIIPWIOKEHHE JOKYMEHTOB O TOCYIApPCTBEHHOH  PETHCTPAlHH B  KauyecCTBE
IOPHIHYECKOr O IHI[a HIH HHAHBHAYAJIbHOr O ITpeanpuHmMarens (cT. 126 AIIK);

- TIPIWIOXKEHHE JOBEPEHHOCTH HMIIH MHBIX JOKYMEHTOB, ITOATBEPKIAOIIHX ITOTHOMOYHS
Ha ITOJIITHMCcaHHe HCKOBOro 3asgsiaeHHs (cT. 126 AIIK);

- SHMBICAHHBIX JOKYMEHTOB B B3aBHCHMOCTH OT KaTeTOpHH Jerla  (KOITHH
SIERTPOHHOR MOANVCHIO o P it (

CopmTIPEASTEHE » QEQoocyda 00 obecrieyeHHH HMMYINECTBEHHBIX HHTEPECOB O
BnanendIpe AEABACHTEEHER@ caHaposra

-  JOKYMCHTOB, ITOATBCPHIAHOITHX CG@HID,I[EHHE HCTIIOM IIPETCH3HOHHOI'O HIIM HHOI'O
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,[[GC}’,I[E@HGI‘G IMopsAaKa, €CIH OH IIPEAYCMOTPCH Q)EHEPHHLHL]IMI 3dKOHOM HIIH JOI'OBOPOM,
ITPOCKTAd JOI0BOPa, €CIIH 3d4ABJICHO TpEﬁDEﬂHHE O ITOHYAACHIHH 3daK/IIOYHTD ,[[DI‘OEOP);

- TIpeIbABISHHE HCKa 110 ITPaBIIIaM HaJJIeKamiei moacyaHocTH (§ 2 rim.4 AIIK).

Bonpocet u 3a0 anua:

1. HMckoBoe 3asBIIcHHE.

2. Ilopsamok ImpeabsaBIeHH S HCKOBOTO 3asBIIEHHS.

3. IlocnencTBHS HApPYIIEHNS ITOPSAKA ITPEIBBIEHIS HCKOBOI'O 3aSBIICHIS
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IIpakruyeckoe 3anatHe 9. Tema 9. IloaroroBka Jela K cyJaedOHOMY
pPa3oHpareJbCTBY

H EJib JAHAMUA. PAaCcCMOTPETD IIPpaBHIIa ITOITOTOBKH AqclIa K CVIE 6HGI\.{}’

Pa3OHpaTEILCTRY.
B pe3ynomame uzyueHus 0UCUUNTIUHBL CHY0EHM 00JIHCEH.!
3Hams -  OCHOBHBIE  TIIOIOKEHHMS  HOPM  apOHTPaKHOTO  IIPOIIECCYAIbHOIO

3aKOHOJ[aTEIbCTBA, HOPMBI apOHTPaKHOI'O IIPOIECCYAIbHOIO Kojekca PM; mpolieccyalnbHBIH
TIOPSIOK ITPOBEAeHHA CYAeOHOr 0 pa30HparesbCTBa IO JIETY.

Ymems - IpHHIIMATh PEIIEHH S 10 BOITPOCaM, BOZHHKAIOIIHMM B XOe CYIOITPOH3BOICTBA
B apOHTPaXHBIX CyJax, M COBEPIIAThH ITPOLECCYAILHEIE IOPHANYECKHE IeHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, paspabaTelBaTh IIPOEKTHI  apOHTPaKHOIO-IIPOIECCYAIbHBIX
IIOKYMEHTOB.

Dopmupyemoble KOMnemeHUu: OIIK-2 CriocoOeH IIPHMEHSTH HOPMBI
MaTEpHAILHOTO H IIPOIeCCYallbHOrO IIpaBa IIPH PelleHHH 3ajJa4 IPo¢eCCHOHAILHOM
HEeSITeIbHOCTH.

OpzaHu3 auUOHHAA JopMa NPo6edeHUA 3AHAMUA — TPAAUIHOHHBIN CEMHHAD.

AkmyansHocms memst RPAKMUYECKO20 3AHAMUA 3aKITIOYASTCSI B H3YUEHHH ITPaBHII
IIOATOTOBKH Jief1a K cyAeOHOMY pa3OHpaTelIbCTRY.

Teopemuueckan uacms. Cragusd TOATOTOBKH Jela K cyaeOHOMY pa3sOHpaTenbCTBY
CIIEVET a1 %;&%ﬁ%ﬁiﬁmm IPaKIAHCKOIO CYAOIMPOM3BOACTBA. ECIH I1elbr0 CTaaHu

Cepdb BO3OYVIKAEHILT P CYIOIIPONSBOACTBE " ABIIETCA pPELIEHHE BOIPOca O BO3MOXKHOCTH Hayalla
U TpaxIaHCKOro  CYHIOIPOM3BOACTBA, TO LElMb CTaAHH IIOATOTOBKH Jela - oOecleyeHHe

ITPaBHIIBHOI'O

H CBOCBPEMCHHOI'O PaCCMOTPCHIA H Pa3PCHICHHA ACiIa.
10 1908 2023



[locme TpHHATHS 3adBIIEHHS CYAbS BBIHOCHT OIIpelie]IeHHE O IIOATOTOBKE Jiella K
cyneOHoMYy pazOuparenbcTBY (cT. 147 I'TIK). IloaroToBka Jena K cyaeOHOMY pa30HpaTellbCTRY -
ATO CaMOCTOSTEIbHAsA 00sg3aTellbHas CTa I IPaKIaHCKOr O CYIOIIPOH3BOACTBA, B XO[Ae KOTOPOH
CYIbS C YYACTHEM CTOPOH, YVYACTBVIOIIMX B JIeNIe JIHMI[ U HX IPEeACTaBUTEIIEN CO3acT YCIOBH A
IUI1 CBOEBPEMEHHOIO M 3()(PeKTHBHOIO Pa3pelIeHH s KaXI0ro KOHKPETHOIO JIella I10 CYIIECTRY.
[IogroroBka zema K cyaeOHOMY pa3OHpaTelIbCTBY SBISETCS OCHOBOH BCEro CcyaeOHOro
pazOHparenbCcTBa, a IIOATOTOBHUTEIBHBIE JeHCTBHS, TIIPOBeJcHHBIE Ha JAaHHOH CTaJHH
I'PaKIaHCKOrO CYAOIIPOH3BOACTBA, OMPEHEISIOT X0 H Pe3YIIbTATHI ITPOLECCA B L[ETIOM.

Kak 1mokaspiBaeT cyaeOHasd IpaKTHKa, JOCTATOYHO 4YaCThIM OCHOBAHHEM OTMEHBI
CyZeOHOrO PEIEHHS B KacCaIlHOHHOM M HaI30pHOM IOPSAKE SBIISIETCS HEIIOIHOE BBISCHEHIE
OOCTOST EJILCTB, HMEFOIIX 3HAYEHHE I Jella, HMEHHO B ITOATOTOBHTEIBLHON CTa{HH.

3ajayaMH CTaJHH IIOATOTOBKH Jela K cyaeOHOMY pa3zOHpaTelIbCTBY cOrmacHo cT. 148
['TIK sBisroTCS:

a) VTOYHEHHE (DAaKTHYECKHX OOCTOSATENHCTB, HMEIOIMX 3HAYEHHE I ITPaBHIIbEHOTO
paspeIleHs Jena;

0) ompejielieHHE 3aKOHA, KOTOPBIM ClIeAYyeT PYKOBOJCTBOBATHLCS IIPH Pa3pellleHHH Jella, H
YCTAHOBJIEHHE ITPAaBOOTHOIIEHHH CTOPOH,

B) pa3pellleHHe BOIIpOca O COCTaBe JIMI[, YYACTBYIOIIHX B Jejle, H APYTHX YYaCTHHKOB
IIpoliecca,

) IpeACTaBIeHHEe HeOOXOAHMMBIX JOKa3aTeIbCTB CTOPOHAMH, JPYTHMH ITHIIAMH,
YYACTB VIOII[HUMH B JIETIE,

) TIPUMHPEHHE CTOPOH.

B coorBeTrctBuH ¢ IlocraHoenenmem IlneHyma BC PO ot 24.00.2008 Ne 11 "O
IIOATOTOBKE TPaKIaHCKHX Jell K cyaeOHOMY pa30HpaTelabCTBY" KaxIas M3 3aJad ITOAT OTOBKH
nena K cyaeOHoMY pa3zOHpaTelnbCIBY, IepeurciIeHHBIX B ¢T. 148 I'IIK, aBiageTcs obsa3aTenbHBIM
3JIEMEHTOM JAHHOH CTaIIH ITpoIlecca.

HeprimonmHeHne moOoH M3 3aJa4 MOKET IPHBECTH K HEOOOCHOBAHHOMY 3aTSTHBAHHIO
cyzeOHOro pa3soHpareIbCcTBa H K CyAeOHOH OIIMOKE.

[Ioxg yrouHeHHeM OOCTOSTENLCTB, NMEIOIX 3HAUEHHE IS IPABHIIBHOIO Pa3pEIleHHS
Iena, CIeIVeT ITOHMMATh JeHCTBHSI CYABH M JIHI[, YVYACTBYIOIIHX B JIEJIE, IO OIPeHelIeHHIO
IOPHIHYECKHX (DAaKTOB, JIeXallliX B OCHOBAaHHH TpeOOBaHHH H BO3PaKeHHII CTOPOH, C YUETOM
XapakKTepa CIIOPHOTO IIPAaBOOTHOIIEHHS M HOPM MaTEpHalIbHOrO IIpaBa, IIOJIE KAIIIX
IIpHMEHEHHIO. B cirydae 3a0nyKIeHHS CTOPOH OTHOCHTEIBHO (PaKTOB, HMEIOIIHX IOPHIHYECKOE
3HAYeHHE, CYALI Ha OCHOBAaHHH HOPM MaTepHAIBLHOI'O IIpaBa, ITOAJIEKAIIMX ITPHMEHEHHIO,
pPa3bIACHSIET HM, KakHe (paKThl HMEIOT 3HauyeHHe JUIS Jiella H Ha KOM JIEKHT OOSI3aHHOCTh HX
moka3piBaHHA (cT. 56 T'TIK).

[Ipu ompegeneHUH 3aKOHA H HHOI'O HOPMATHBHOI'O ITPABOBOIO aKTa, KOTOPBIM CIIeAYET
PYKOBOJICTBOBATHCS ITPH Pa3peIICHHH [€lla, H YCTaHOBJIEHHH IIPaBOOTHOIIEHH CTOPOH CIEAYET
HMETh B BHAY, YTO OHH JOIKHEI OIPEJeIIThCI HCXOMSI U3 COBOKYITHOCTH JAaHHBIX: IpeaMeTa H
OCHOBAHMA HCKa, BO3paKeHHH OTBETYHKA OTHOCHTEIIBHO HCKA, HHBIX OOCTOSTEIBCTB, HMEIOIIHX
IOPHANYECKOE 3HAUYEHHE IS ITPaBIUILHOIO paspelleHHS Aena. IIOCKOIBKY OCHOBaHHEM HCKa
SIBJLTEOTCS (DaKTHYECKHE OOCTOSTEIbCTBA, TO YKa3aHHE HCTIIOM KOHKPETHOH ITPAaBOBOH HOPMEI B
OOOCHOBaHIE HCKa HE SBJISETCS ONPeAeIIIEOIIM IIPH PEIIEHHH CYABEH BOIIPOCAa O TOM, KaKHM
3aKOHOM CJIeyeT PYKOBOICTBOBATLCA IIPH pa3pellleHHH Jea.

[IpH BROTOTHEHHH 3aa4H, CBSI3AHHOH C ITPEACTABIIEHHEM HeOOXOMHMBIX JOKA3aTEIbCTR,
CYIbS VUUTEIBAET OCOOEHHOCTH CBOEIO ITOIOKEHHS B COCTS3aTeNIbHOM ITporiecce. Cyabs o0s3aH
YK€ B CTQIHUH ITOATOTOBKH JIeIa CO34aTh YCIOBHS IJISI BCECTOPOHHETO M IOJTHOTO HCCIIEMOBAHHS
OOCTOSTENFCTB, HMEIOIMX 3HAYEHHE IS IIPABIJIBHOIO paspellleHHS Jeia. JlokasaTelnbCcTBa
Hp&ﬂﬂT&gﬁﬁ%ﬁﬁﬁB&%@ﬂ[ H JIPYTHMH JHI[AMH, VYacCTBYIOIUMH B J€lIE, HO C VYETOM

CeprudbKap ACDePas FEPABOOTHOHEHIFECPOPTH 1 HOPMEBI MaTEPHAIFHOIO IpaBa, PErYIHPYIOIIEH CITOPHBIE
e A OO TSI EAT S CEY PAsACHAET, Ha KOM JI€KHT 00S3aHHOCTh HOKA3bIBAHHS TeX FIIH HHBIX

00CcTOAT CIIbCTB, a4 TAKXKE IIOCIICACTBIA HCIIPCACTABIICHIA JOKA3aTCJIBCTE. HPH JTOM CYIbA
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IOIDKEH BBISCHHTH, KaKHMH JOKa3aTelIbCTBAMH CTOPOHBI MOIYT IIOATBEPAHUTL CBOH
YTBEPKIECHH S, KaKHE TPYIHOCTH UMEIOTCS I IPeACTaBIeHH S JOKA3aTelIbCTB, Pa3bsICHUTE, UTO
II0 XOJATaMCTBY CTOPOH M APYIHMX JIHII, VYACTBYIOIIHMX B J€le, CYI OKa3bIBAET COJCHCTBHE B
coOHpaHHH H HCTpeOoBaHMH JoKazaTelbeTB (4. 1 c1. 57 I'TIK).

JlokazaTenbCTRa, IMPEACTaBIEHHBIE CTOPOHAMH H APYTHMH JIHMI[AMH, YYAaCTBYIOIIHMH B
IeTie, MPoBePSIOTCS cyabeH Ha X OTHOCHMOCTH (cT. 59 I'TIK) u momyctinmocts (ctT. 60 I'TIK).

3ajjlaya TIPHUMHPEHHS CTOPOH COCTOMT B Pa3bSICHEHHH BO3MOXHOCTH IIPOBEIEHHUSA
IIPOLIEAYPEl MeIHAIlMH, IIPEHMYIIECTB OKOHYAHHMS Jela MHPOM, Pa3zbsSCHEHHH TOrO, YTO IIO
CBOEH IOPHAMYECKOH CIJIE OIpeleleHHe 00 YTBEPKISHHH MHPOBOI'O COITIAIIIEHHS HE YCTYIIAaeT
PEIIEHHIO CYIa H B clIy4yae HeOOXOAMMOCTH TakKKe ITOANIEKHUT ITPHHYIHUTEIIFHOMY HCIIOITHEHHIO,
B COOIIOZE HHH IIPOLEAYPEI YTBEPKISHHSI MHPOBOI'O COITIAIIIEHH .

[Ipu 5TOM BaXHOE B3HAUYEHHE HMEET ITPOBEpPKAa VYCIIOBHH MHPOBOIO COIJIAINIEHHS,
3aKIIFOYEHHOIO  CTOPOHAMHM, H  IIPOLECCYAIlbHOE  3aKPEINIEHHE  COOTBETCTBYIOIIHX
PACIIOPSIHTENBHBIX JEHCTBHIL CTOPOH B ITpeABapHTEIIbHOM cyAeOHOM 3acefaHHH (cT. 152 I'TIK
P®). VcrmoBHsS MHPOBOIO COITIAINIEHHS 3aHOCATCS B ITPOTOKON CYAeOHOro 3acellaHHS H
ITOAIIHCBHIBAIOTCS O0EHMH CTOPOHAMH, a4 €CIIH MHPOBOE COITIAIIIEHHE BHIPaKeHO B ITHCHMEHHOM
3asBIIEHHH CYIY, TO OHO ITPHOOIaeTcs K Jely, Ha YTO yKa3bIBaeTcs B ITpoTokone (4. 1 cr. 173
['TIK P®). Cympsa pa3bscHSIET CTOPOHAM ITOCIENCTBHS 3aKIFOYEHHSI MHPOBOIO COITIAIIEHHS, B
COOTBETCTBHH C KOTOPBIMH ITPOM3BOICTBO IIO JENIY IIPEKpaIlacTCs H IIOBTOPHOE OOpalllcHHE B
CYI II0 CIIOPY MeXAY TEMH K& CTOPOHAMH, O TOM K€ IIpeAMeTe H IO TEM K€ OCHOBAHHSIM He
nomyckaercs (4. 2 m 3 cr. 173, cr. 221 I'TIK PD).

Bonpocet:

1. 3HayeHHe, LETH H 3aa4l CTaIHH ITOATOTOBKH Jela K cyaeOHOMY pa3OHpaTelbCTBY

2. llporeccyanbHble JEHCTBHA IO ITOJAT OTOBKE JIEa

3. llpeneapurensHoe cyaeOHOoe 3acelaHHe

4. CyneOHBIE H3BEIIEHHSI

Pexkomenoyemaa numepamypa
1. ApOHuTpakHBIH IIpolecc | DIeKTPOHHBIN pecypc|: yueOHHK/A.B. AOcamsvoB [1 1p.]. — 7-¢
H3[. — DIEKTPOH. TeKCTOBbIe JaHHBIe. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyv goctyma: http://www .iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpollecc [DIeKTPOHHBIN pecypc|: yuyeOHoe mocolHe A1 CTYIeHTOB BY3OB,
oOy4aroruxcs 1o crneruanbHocTH «HOpucnpynenipoy/H. J[. OpuamBuimm (1 ap.]. — 6-e u3m. —
ONeKTpOoH. TeKCToBble MaHHble. — M. JOHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexmm moctyma: http://www.iprbookshop.ru/71184.html
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978-5-8354-1375-1. — Pexxum nocryma: http://www iprbookshop.ru/72386.html
4. B.H. ApGurpaxnsii mnporecc : yuieOHoe nmocodone / Kammmama B.H.. — Tyma : UHcTHTYT
3aKOHOBeAcHHSA M yhpaeneHHS BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
SJIeKTPOHHBIH // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa IPR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun [O.A. ApOHTpaXHBIH TIIpollecc |[ONMeKTpOHHBIH pecypc|: V4eOHHMK  JIJIA
OaxkanaBpoB/IO.A. CBHpHH. — OIEeKTPOH. TeKCTOBHIe JaHHBIe. — CaparoB: By3oBckoe
obpasomanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  JgocTyma:
http://www.iprbookshop.ru/66859.html

IIpakTn4ieckoe 3aHaTHE 10. Tema 10. CyaedHoe pa3oHpaTeIbCTBO B APOHT pazKHOM
OOKYMEHT NoarmmcCAH
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B pe3ynsmame uzyueHus 0UCUUNIUHBL CH1Y0 eHIN 0 OJIHCEH.!

3Hambs —  OCHOBHEIE IIOIOKEHHS  HOPM  apOHTPaKHOrO  ITPOIECCYAIbHOI'O
3aKOHOJIATEIbCTBA, HOPMBI apOHTPa’kHOI'O ITPOLECCYAIBHOIO Kojiekca P@; mpolleccyalbHBIN
ITOPSIIOK IIPOBEAEHUS CyaeOHOro pa3OHpaTelhCTBA I10 JIETY.

Ymems — IpUHUMATE PEIIEHHS I10 BOIIPOCAM, BO3HHKAIOIINM B XOJ€E CYIOIIPON3BOJICTBA
B apOHTpaXHBIX CyjJaxX, H COBeplIaTh IIPOIECCYATIBHBIE IOPHAWYECKHE JEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, OCYINECTBIIATH TIPABOBYIO B3KCIIEPTH3Y HOPMATHBHBIX ITPABOBBIX
aKTOB, PETYIIHPVIOIIHMX ITOPSIOK OCYINECTBIEHHS apOUTPaKHOTO ITPaBOCYIH.

Dopmupyemble KoMnemeHuu: OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MaTepHAIbHOTO H IIPOIeCCYalIbHOTO IIpaBa IIPH PeIleHHH 3aJady IpodecCHOHAIbHOM
IeITeIbHOCTH.

OpzaHu3 aUUOHHAA )OpMaA NPO6EOEHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAP.

AKkmyansHocms memosl NPAKMUYECKO20 3AHAMUA 3aKIIIOYASTCS B H3YUEHHH ITPaBIII
cyaeOHOoro pazOHuparebcTBa B apOUTPaKHOM CVYIE.

Teopemuueckaa uacms. CyaebHOe pa3dHpaTenbCIBO - 53TO0 TIJIaBHAS CTagHsd
apOUTpa’KHOTO TIpollecca, KOTOpas HMEEeT CBOH I[E€IH, COAEpKaHHE M BPEMEHHEBIE PAMKH.
CyneOHOe pa30HpaTeIbCTBO OCYIIECTBISAETCI B (popMe cyAeOHOro 3acegaHHsa. OCHOBHOI IIENbIO
cysieOHOro pa3OHpaTelbCTBa SABJIIETCS, KOHEYHO JKE, PACCMOTPEHHE M paspelleHHe Jena II0
CYLIECTBY. JlaHHaS IIeNb JOCTHIAETCSA CYIOM ITYTEM BEISICHEHH S BCEX OOCTOSATEIRCTB IO JIENTY, B
pe3VyIbTaTe Yero cyx o0s3aH BEIHECTH 3aKOHHOE H OOOCHOBAHHOE PEIIEHHE.

Ha cygeGHOe pa3zOHpaTellbCTBO OTBEAEHO OIPeAelIeHHOe BpeMsd. CorimacHo cr. 152
ApOHTpakHOTO MnpolieccyanbHOro Kojaekca PO (manee AIIK PO)

Jlermo JoimKHO OBITh PACCMOTPEHO apOHTPaKHBIM CYIOM TIEPBOH HHCTAHIMH B CPOK, HE
ITPEBBIIIAFOINII TPEX MECSIIER CO JHS ITOCTYIUIEHHS 3asSBICHUSI B apOUTPaKHBIN CY]I, BKIIFOYAS
CPOK Ha TIOJTOTOBKY Jiela K cyAeOHOMY pa30HpaTelbCTBY M Ha IIPHHSATHE PEINEHHS IO MY,
€CJIH HACTOSIIMM KogekcoM He YCTaHOBRIIEHO HHOE. .|

[1o comepxaHmIo cTaauI0 cyaeOHOro pa3OHpaTelbCcTBa YCIOBHO JIEIST Ha YeThIPE STalla:

1. IlogroToBHTEILHEBIN 3TAIlL.

2. PaccMoTpeHIe Jiefa I10 CYIIECTRY.

3. CyneOHBIe IIPEHH AL

4. BriHeceHHE pellleHH 110 JEY.

[ IoAT OTOBHUTENLHBIN STAIL

[IoArOTOBUTEILHBIN 3TAIl HAUHHAETCS C OTKPBITHSA CYAcOHOro 3aceaHus H OOBSIBIIEHHA
CYIOM O TOM, KaKOe JEI0 IIOMJIEKHT pacCMOTpPeHHI0. /lanee cyaps cornmacHo 4.2 c1. 153 AIIK
PO:

- TIpOBepseT SBKY B CyAeOHOe 3aceflaHie IIHI[, VYYacTBYIOIIHMX B JIelle, HX
MpeICTaBUTENIeH H HHBIX YYaCTHHKOB apOHTPaKHOrO ITpoIlecca, YCTaHABIIMBAET HX JIMYHOCTh H
IIPOBEpsIeT ITOJTHOMOYHS, YCTaHABIIMBAET, H3BEINEeHbl JIH HaJJIeKalluM o0pa3oM IIHIa, He
SIBHBIIIHECS B cyIcOHOE 3aceJaHHE, H KaKHe HMEFOTCS CBeJleHH S O IIPHYHHAX HX HESBKH,

-00BSBIIIET COCTAB apOHTPa’KHOIO Cyja, COOOINaeT, KTO BEJET IIPOTOKOII CYAeOHOIro
3acellaHHSL, KTO VY4YacTBYeT B KauyeCTBE OSKCIlEpTa, IIEPEBOAYMKA, M Pa3bSICHIET JIHIAM,
YY4aCTBYIOIIHM B JIeNIE, HX IIPABO 3asBIISTh OTBOJBI;

- Pa3zpACHIET JOMIAM, YYACTBYIOIMM B JEelie, H HHBIM YYaCTHHKAM apOHTPaXHOIO
[Ipollecca HX TIIPOIECCYAllbHBIE ITpaBa M OOS3aHHOCTH, a TakK’Ke OCVIIECTBIIIET HHEIE
IpolleccyalbHble JIeHCcTBHA, IpeaycMoTpeHHble cT. 153 AIIK P®D. Bta (dopmanbHas dacTh
cymeOHOro pa3OHpareIbCTBa, €€ MOXKHO CPaBHHThL C ITPEAHCIOBHEM B KHHIE, I'le OCHOBHBIE
e CTBHSA ITOKA HE HAYaJIHCh, OCYILECTRIISIETCS IIOATOTOBKA K IIPOHCXOAMIIEMY.

Paccmm‘%emle AeJIa 110 CYINECTRY.
OCHOBHMDITSIBMCEEAHHOIO STala SBIIeTCSI BBISICHEHHE BceX 00CTOSATENBCTB, HMEIOIIHX
CepidaEiyen e s Onena >t B2Vt 06cToaTenbCcTBAa  JOIMKHBI TIOATBEPKAATHCS  OIpeleleHHBIMH

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

I0Ka3aTelbCTBAaMH, HCCIIEOBAHHBEIMH CYIOM, coriiacHo cT. 64 AIIK PO.
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JloKazaTenbCTBAMH IO Jelly SBISIOTCS IIOIYUEHHBIE B IIPEIYCMOTPEHHOM HACTOSIIHM
KomexcoMm H IpyrHMH (pellepabHBIMH 3aKOHAMH TIOPSIKE CBeJeHHS O (paKTaxX, Ha OCHOBAHHH
KOTOPBIX apOHTpakHBIH CYJ VYCTAaHABIMBAeT HaIM4YHE HIH OTCYICTBHE OOCTOSTEIILCTB,
OOOCHOBBIBAIOIIMX TpeOOBAaHHSA M BO3PAXKEHMS JIHI[, VYAaCTBVIOIIHMX B JIeJe, a TaKXKe HHBIE
OOCTOST €ILCTBA, HMEIOIIHE 3HAUEHIE IS IIPaBIIbHOI'O PaCCMOTPEHH A JIETIA.

He 3a0miBaiiTe, Mo oOIleMy ITPaBHIY, B CHIIY ITPHHI[HMIIA COCTS3aTEILHOCTH IIPOoIecca,
KaKIasi CTOPOHA OIKHA JOKa3aTh Te OOCTOSATEeNhCTBA HAa KOTOPHIE OHA CCBIIAETCS. JTO
OCYIIECTBIISETCS IIOCPEICTBOM IIPeACTAaBIEHIS JOKA3aTEIbCTB.

Kak BHIHO M3 CITHCKa IIepeyeHb JOKa3aTejIbCTB HE 3aKPBITHIH, JOKa3aTellbCTBAMH MOT'YT
CIVKHTh H HHEIE JOKYMEHTBI H MaTepHalIbl, IIOATBEPKIAIOINHE HIIH OIIPOBEPrarOIIHe
OOCTOSTENLCTBA, HMEIOIHE OTHOIIeHHe K Jeny. Hambomee 4dYacTo BCTPedarOINHMHCS
JIOKa3aTellbCTBAMH B apOHTPaKHOM IIPOILIECCE SBIIIOTCS IHCbMEHHBIE JOKA3aTelIbCTRA, a TAKKe
3aKITIOUEHHS DKCIIEPTOB, BEII[ECTBEHHBIE JTOKA3aTEILCTBA H CBHICTEIH.

IIo oOmeMy IIpaBIIIY BCE HOKa3arelbCTBAa PaBHBI MEXAY COOOH, HHKAaKHE
J0Ka3aTellbCTBAa HE HMEIOT IS apOHTPaKHOTO Cy[a 3apaHee YCTAHORIEHHOMH CHIIBI. 3TO Ba)KHO.
XOTS Ha IIPaKTHKe 3TO, KOHEYHO, JaJIeKO0 HE BCEra TakK.

THIIOBOH CYIAeOHBIH IIPOLECcC OOBIYHO ITPOXOAHUT CIEYEOIIIM 00pPa3oM.

PaccMoTpeHHe Jenma II0 CYIIECTBY, KaK ITPaBHJIO, HAYMHAETCSI C 3aCIYIIMBAHMI
TpeOOBaHMH HCTI[a, 3aTeM - OOBSCHEHIMS OTBETYHKA OTHOCHTEIBHO IIPedbSBIICHHBIX
TpeOOBaHMH, IPYTHMH CJIIOBAMH CVJ BBHISCHSET, IIOAJAep:KHBAcT IIH HCTEI[ CBOH HCKOBBIE
TpeOOBaHMS, a TAKJKe IIPH3HAET JIH OTBETYHK TpeOOBaHHA HCTIA. Jlalee CYI AOJKEH CIIPOCHTH
He JKEIAX0T I CTOPOHBI 3aKOHYHTH JIETI0 MHPOBBIM COIJIAIIIEHHEM.

[Iocine »Toro apOHTpaKHBIH CYI IIEPEXOAHT HEIOCPEACTBEHHO K HCCIEJOBAHHIO
IOKa3aTelIbCTB IO JIENY, T.€. CYI MOJIKEH HEIOCPEICTBEHHO O3HAKOMHTBLCS H HCCIIEJOBATh C
HMEFOIIHMICS B JIeNe TOKa3aTellbCTBaMH.

OOBIYHO HAUMHAIOT C O3HAKOMIIEHH S ITHChMEHHEBIX JOKA3aTEIbCTB, ITYTEM HX OrTIAIIeHH.
[Iocme X HCCIEZOBAaHHS CYAOM H IIPeAbSBIEHHS IMHCHMEHHBIX OKA3aTEIbCTB JIHI[AM,
VYACTBYIOIMM B J€le, IOCIHeAHHE MOIYT JaTh OOBSCHEHHS OTHOCHTEIBLHO COJAEPKAaHHSI H
() OpMBI YKa3aHHBIX JOKa3aTelIbCTB.

Jlaziee cy[ IIPHCTVIIAET K HCCIIEMOBAaHHIO BEIIECTBEHHEIX JOKA3aTellbCTR, ITYTEM OCMOTPa
CYIOM H IIpeJbSBICHHS JIHI[aM, YYAacTBYIOIIHM B Jiele (BelleCTBeHHBbIE JOKa3aTellbCTBa He
MOTYT OIJIAIIAThCS KaK IMHChbMEHHEIE) H SKCIlepTaM (CBHIETEISIM), B clIydyae HeOOXOIHMOCTH.
TakKe KaKk M C IIMCBMEHHBIMH JIOKa3aTelIbCTBAMH JIMI[Aa YYACTBVIOINHE B JIejle MOI'YT JaTh
COOTBETCTBVIONTHE OOBSCHEHHS, B UYAacTHOCTH OOpaTHTh BHHMaHHe cyjaa (BKCIIEPTOB,
CBHJIETEIIEH) Ha Te WIH HHbIe 0OCTOSTEILCTBA, CBI3aHHBIE C OCMOTPOM.

PesynbTaTel HCCIEAOBAHMS ITHCBMEHHBIX H BEIECTBEHHBIX JOKA3aTElIbCTB OITIAIIAIOTC S
CYJIOM H 3aHOCSTCS B IIPOTOKOJI CyAeOHOro 3ace aHHsl.

Jlanee INepexomsT K AOIPOCY CBHAETENIEH, eclIH TaKoBEle HMeroTCsa. B AIIK P® mopsiaok
JIOIpoca CBHJEeTelIeH CIelHaIbHO He VPEryIHpoBaH. 3MIeCh PYKOBOACTBYIOTCS OOIIHMH
TIPHHIHIIAMH CYJOITPOH3BOACTBA (COCTSI3aTeIbHOCTH, IIPOIECCYATIbHOIO PABHOIIPABHS CTOPOH H
T.1.). KaxKIbIil cBHAETED JOIDKEH JOIIpalllHBaeTCs OTIEIbHO, B OTCYTCTBHE JPYTHX CBHAETENEH
(eIlle He JOIPOIIEHHBIX). J[OIMpOINleHHBIH CBHAETENIb OCTaeTCs B 3alle 3acelaHHsI JO OKOHYAHHS
ITPOLIECCA, ECIH CY HE Pa3peIliT eEMY VIAIHThCSI PaHbIIIE.

Ecan B cymeOHOM IIpoIlecce ITPOBOAMIACH SKCIEPTH3a, CY[ IOIKEH HCCIeHOBaTh H
3aKIIOUEHHE SKCIIEPTa. ITO JOKa3aTellbCTBO JOMKHO OBITH TOXKE IIOINYYEHO B IIOPSAKE,
npeaycMoTpeHHOM AIIK P®. OcHOBaHMe H IOPSAOK HasHAUEHHSI CYAeOHOH SKCIIEPTH3BI
yYCTAHOBJIEHEI CT. 82. AIIK POD.

[Iocre 3aBepIlieHNHsI HCCIEMOBAHMS BCEX JOKA3aTelIbCTB IO ANV CVJ BBUICHSET Y IIHII,

YUACTB YK EO e HELJIH Y HEX KaKHX-THOO JOMOMHHTENBHBIX JOKa3aTelbCTB, 3asBIeHII,
Ceprud KO IATAIOPBEIAB P20 0TeVTOTBIFD43TaKOBEIX  CYJl OOBSBIISET HCCIIeJOBAaHHE JIOKA3aTelIbCTB

SR SaK OHUSHETRIN Tt YT TREPERGaHT K cymeGHBIM MpeHHsM.

Bonpocet u 3a0 anusa:
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1. Porp 1 3HaUeHHe cyaeOHOro pa3oHparenhCcTBa

2. CynebHoe 3acefaHHE H eT'0 CTPYKTYpa
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2. ApOHTpaXHBIH IIpollecc [DIeKTPOHHBIH pecypc|: yuyeOHoe mocoOHe IS CTYAEHTOB BY30B,
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IIpakTnieckoe 3aHaTHE 11. Tema 10. CyaedHoe pa3oHpaTeIbCTBO B ApOHTPAKHOM
cyae

Ilenv 3anamuA: pacCMOTPETH IIpaBHiIa CYAeOHOro paszdHparelbcTBa B apOHTPaKHOM
CVYJIE.

B pe3ynomame uzyueHus 0UCUUNJIUHBL CH1Y0eHIN 0 0JIHCEH.!

3Hambs —  OCHOBHEIE  TIOIOKEHHS  HOPM  apOHTPaKHOTO  ITPOIECCYAIbHOI'O
3aKOHOJIATEIbCTBA, HOPMBI apOHTPa’KHOI'O ITPOILECCYAIBHOIO Kojekca P@; IIpolieccyalbHBIN
ITOPSIAOK IIPOBeIeHUS cyaeOHOoro pa3soHpaTelhCTBa I10 JETY.

Ymemp — IpUHUMATE PEIIEHH S 10 BOIIPOCAM, BO3HHKAIOIINM B XO€E CYJIOMPOH3BOJICTBA
B apOMTpaXHBIX CyJaxX, H COBepllaTh IIPOIECCYATIbHBIE IOPHANYECKHE IEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, OCVINECTBIIATH ITPABOBVIO SKCIIEPTH3Y HOPMATHBHBIX ITPaBOBBIX
aAKTOB, PETYIIHPVIOIIHNX ITOPSIOK OCYINECTBIEHHS apOHTPakHOrO ITPaBOCYIH.

Dopmupyemble KOMnemeHuuu: OIIK-2 criocoOeH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOLECCYAJIFHOIO IIpaBa IIPH PelIeHHH 3afad Ipo(ecCHOHAIbHOH
IEeSTEILHOCTH.

OpzaHu3 aUUOHHAA )OpMaA NPO6EeOeHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAD.

AKkmyansHocms memosl NPAKMUYECKOZ0 3AHAMUA 3AKIIIOYACTCS B H3YVUEHHH ITPaBHII
CcyzeOHOro pa3dHpareIbCcTBa B apOHTPAKHOM CV/IE.

Teopemuueckan uacme.

CyneOHEIE ITPEHM .

Ota HeboJbIIasa YacTh CTaJgHH CcyAeOHOro pa3sOHpaTelbCTBa, HA TIEPBEIH B3I KaKETCS
yHCTO (pOpPMalbHOH, HO 5TO He TakK. Kak H3BecTHO, '"IOcIeJHHe CcIIOBa" HMEIOT BaKHOE
IICHXOIIOTHYECKOE 3HAUEHHE, M 3JIECh KAK HHTE TPOSBIISCTCS IIPHHIMMII COCTS3aTEIIbHOCTH
CTOPOH.

EHT N .
CYHEOHRIE 1 IIDEHITE, UMEIOT CBOIO KOHKDETHYIO I[€lb, TAaK CKa3aTh, ITOJBEJEHHE

epvch CTO POHAMIE E IPOTIECCE 7 HTODOBOOMIPOBEAEHHOTO CYIOM HCCIeJOBaHHS JOKa3aTelIbCTB. Jlmila,
Y NqacTBYIONHE B, CYeOHOM pa3zOHpaTelh CTBE, BRICKA3BIBAIOTCSI H apTyYMEHTHPYIOT CBOH KpaTKHe

BBEIBOJBI O TOM, Kd4KHE HMCHHO JOKA3dTCJIIbCTE4, IIO0O HX MHCHHIO, JOCTOBECPHLEIC, a4 KdKHC



HEIOCTOBEPHBIE, KaKHE OOCTOSATENILCTRA JIEIa HeOOXOAHMO CUHTATh YCTAHOBJIEHHBIMH CYIOM, a
KaKHe HeYCTaHOBJIEHHBIMI, KaKOBa IIPHPOJA CIIOPHOI'O IIPaBOOTHOINEHHS, KaKas CTaThs 3aKOHA
()M IoroBOpa) JOJDKHA OBITh IIPHMeHeHa CyIoM H T.J. McTell B MpeHHsIX, KaK IIPaBHIIO, IIPOCHT
CYIl HCK YIOBIIETBOPHTE, OTBETUHK HAIIPOTHB - B HCKE OTKa3aTh.

BrIHECEHNE PEIIEHHS IT10 JIENTY.

[locne HccnemoBaHHS MOKA3aTeIbCTB IO ANy M CYAeOHBIX IIPEHHH CYIbsS OOBSBILSIET
pPacCMOTpeHHe Jela II0 CVYINECTBY 3aKOHYEHHBIM M apOMTpakHBIN CYI VAAISeTCcd B
COBEIMIATENBLHYIO KOMHATY IS ITPHHSTHS PEIEHHSL

OTO 3aKIIOYMTENBHBIN A3Tall CTaguH cyaeOHOro pa3zOHpaTelbCTBa, B KOTOPOM CYIbSI
pasperaeT AeI0 MO CYINECTBY H OOBSBIIIIOT BBIHECEHHOE PEIIEHHE HEITOCPEACTBEHHO B 3alle
CyZeOHOrO 3ace aHm .

PellleHHe IIOCTAHOBISETCA B IOpaake, IpeaycMorpeHHoM AlIIK P®D. Crporo
(p OpMAITH30BAaHHEBIHN ITOPSAOK, YCTAaHOBIEHHBIH ITPOIECCYaIbHBIMH HOPMAaMH IapaHTHPYET, BO-
IIEPBBIX, HE3aBHCHMOCTE CVYIAEH, a BO-BTOPBIX, CIIYKHT HEIIPEMEHHBIM YCIIOBHEM BBIHECEHHS
3aKOHHOI' 0 H OOOCHOBAaHHOT'O PEIEHHS.

Bonpocet u 3a0 anua:

L. OKOHYAHHE ITPOH3BOJICTBA I10 JIeNTy Oe3 BRIHECEHH S PEIIEHH S
2. IIpoTokon cyaeOHOro 3ace aHms

Pexkomenoyemana numepamypa
1. ApOuTpaXHBII IIpollecc | ONeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamsamor [u 1ap.]. — 7-e
H3. — OJJIEKTPOH. TeKCTOBBIe AaHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxyv goctyma: hitp://www.iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpoIecc [DIeKTPOHHBIN pecypc|: yueOHoe mocolHe IS CTYAEHTOB BY30B,
0OYYaFOIHMXCA II0 crelHanbHOCTH «IOpucnpyaeHimsmy/H.J[. Opuammswm [H ap.]. — 6-e u3g. —
OneKTpoH. TeKCToRble HdaHHble. — M.: JOHHUTHU-JIAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrv goctyma: hitp://www.iprbookshop.rw/71184. html
3. ApOwurpaxkuwii mnporecc. IIpakTHKym [OneKTpoHHBIH pecypc|: ydeOHoe mocobue/ JI.b.
AOymeHko [u ap.]. — 4-e m3x. — DIeKTPOH. TeKcToBhIe AaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxrm gocryna: http://www.iprbookshop.1w/72386 .html
4. B.H. ApOutrpaxHslii mporecc : ydeOHoe mocobue / KammmmHa B .H.. — Tyma : UHCTHTYT
3aKOHOBeJeHHI M vyrpaeineHHa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
AIEeKTPOHHBIN // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa I[PR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupmn IO.A. ApOuTpaXHBIII Ipollecc |[ONMeKTpOHHBIH pecypc]: yUeOHHK  J7Ig
OaxanaBpoB/lO.A. CBHpHH. — DONIeKTPOH. TeKCTOBBIe JaHHEIe. — CapaToB: By3oBckoe
obpasoBanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  pgocTyria:
http://www.iprbookshop.ru/66859.html

IIpaxTueckoe 3anaTne 12. Tema 11. Cyae0HbIe AKThbI

Ilens 3anamuA; PacCMOTPETH BHJIBI CYAeOHBIX ITOCTAHOBJIEHHIH.

B pe3ynsmame usyueHus 0UCUUNIHBL CHIY0 eHM 0 OTIHCEH.!

3Hams — OCHOBHBIE TIIONOKEHHS HOPM  apOHTpakKHOrO  ITPOIeCCYalbHOI'O
3aKOHOJATEIbCTRBA, HOPMBI apOHTpPa’KHOTO IIpolieccyalbHOro Kofaekca P®d; IpoleccyalbHBIHT
ITOPSAOK ITPOBEAEHHS CYAeOHOr o pa3OHpaTesIbCTBA 110 JAETY.

Ymems — npHHUMATE pPEIIEHHS 10 BOIIPOCcaM, BOSHHKAIOIINM B XOJI€ CYIOIPOH3BO/ICTRA
B apOHTpPakHBIX CyJaxX, H COBEpIIaTh IIPOIECCYaJIbHBIE IOPHAMYECKHE EHCTBHS B TOYHOM
COOTBETCEBHIL i dakOHOM; OCYINECTBIATh TMPABOBYIO SKCIEPTH3Y HOPMATHBHBIX ITPABOBBIX
v AKTOBPEeryHHPYIOHIX HOPIHOK OCYIIECTBIEHIS apOHTPaKHOI O ITPaBOCYIHAL
" D opripyentvié Kosnemernyunu: OTIK-2 criocoOeH IIPHMEHSITH HOPMEBL MaTepHAIIBHOTO H

IIPOIIECCYANIbHOTI'O IIPaBa IIPH PeIIeHHH 3aJ1a4 ITpoJ)eCCHOHAIBHOH JI€ATEIbHOCTH.

10 L



OpzaHu3auuoHHaAA hopma npoeedeHua 3aHAmUA — TPAIHIIMOHHEIT CEMITHAD.

AKkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKTIOYACTCS B H3YUYEHHH BHJIOB
CyJIeOHBIX IIOCTAHOBJICHHI.

Teopemuueckana uacms. CyneOHBIE TIOCTAHOBIIEHHSI - 3TO IIPOIECCYAIIbHBIE AKTHI,
KOTOPBIMH O(pOpMILIETCS ITPOLIECCYaIbHAS AESITEIIBHOCTE CY/a.

CyneOHBIE ITOCTAHOBIIEHHS - 3TO POAOBOE IMOHATHE II0 OTHOIIEHHIO K PA3IMYHBEIM BHIAM
ITOCTAHOBIIEHHI CY/a.

Bce cyneOHbIe ITOCTaHOBIIEHH S MOKHO Pas3JIeiIHNTh Ha JIBa BHJIA:

1. IlocTtaHOBIEHHS cyda TIEPBOH HHCTAHI[II.

2. llocTaHOBIIEHHUS CYIOB APYTHX HHCTAHIHH I10 IIEPECMOTPY CYAeOHBIX ITOCTAaHOBIEHIH
MepBOH HHCTAHIMH (TO €eCTh AamneJUISIHOHHOH, KacCal[HOHHOH H HaJ30PHOH HHCTaHIHH,
BBIIIECTOSIIHMH CYAaMH ITIPOBOJHUTCS).

[locTaHOBIIEHNA CYaa IePBOH HHCTaHI[HH.

I. CyneOHoe perneHHe. CaMbIH OCHOBHOHM akKT. IIoHsTHE CymeOHOro peleHHs JaHO B
cratee 194 I'IIK P®. Penrexie - 5T0 IMOCTaHOBJIEHHE CYAa MIEPBOH MHCTAHIMH, B KOTOPOM JENIO
paspeIIacTcs IO CYINECTBY. OTO OCHOBHOH aKT Cyjia IIepPBOH HHCTAHI[HH.

2. 3a04YHOe pElIeHHE. OTO PasHOBHAHOCTEL PEIMIEHHS Cya IIepBOH HHCTAHIMH, C TOH
JIHIIIb CIIEIIH(PHKON, YTO 3TO IIOCTAHOBIIEHHE CyjJa IIEpBOH HHCTAHI[HH, B KOTOPOM JIEIIO
pasperacTes o CYIECTBY, HO IIPHHATOE B OTCYTCTBHH OTBETYHKA ITPH HAMYHH OCHOBAHMI,
YKa3aHHBIX B cTaThe 233 ['1IK PD.

3. Omnpexaenenne. OmpeAelleHHe - 5TO IIOCTAHOBJIIEHHE Cyja IIEPBOH HHCTAHI[UMH, B
KOTOPOM JIEIIO HE Pa3pelaeTcs IO CYIIECTBY.

4. CyneOHBIN MPHKAa3. 3TO IIOCTAHOBIEHNE MHPOBOT'O CYABH, BEBIHECEHHOE ITO 3asBJICHHIO
KpeIUTOpa O B3BICKAHHUHM IEHEKHBIX CYMM IIH 00 HMCTpeOOBaHHHM ABHAKHNMOIO MMYVIIECTBA OT
IOJDKHIKA B CIIyYasx, VKasaHHEIX B cTaThe 122 I'TIK PO.

Bropas rpyrmia CcyaeOHBIX PeIleHHH - PelleHHs cyla B HHCTAHI[HNSIX alleJUISIHH,
KaccaluH 1 HaJ30pa.

Bonpocet u 3a0 anusa:

1. IloHsTHe M BHIOBI CYIeOHBIX aKTOB

2. CynebHoe pelleHHe

Pexomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamsavoB [u ap.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.:. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexmm moctyma: http://www.iprbookshop.ru/72385.html
2. ApOHTpaXHBIH IIpolecc [DIeKTPOHHBIH pecypc|: ydeOHOe mocoOHe JJII CTYAEHTOB BY30B,
oOy4Jaromuxcs 1o crneruanbHocTH «HOpHcnpyaenimsy/H. J[. Opunammumi [H ap.]. — 6-e H31. —
ONeKTpoH. TeKcToBble MaHHble. — M. OHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrv moctyma: http://www.1prbookshop.rw/71184.html
3. ApOwurpaxuwrii mporecc. IIpakTHKyMmM [OneKTpoHHBII pecypc|: ydueOHoe mocobue/ JI.B.
AOymeHko [u ap.]. — 4-e m31. — DIeKTPOH. TeKcToBEIe AaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxum goctyna: http://www .1prbookshop.1u/72386.html
4. B.H. ApOutpaxHsii nporecc . ydeOHoe rnmocodne / Kaqmmmma B.H.. — Tyma : UHCTHTYT
3aKOHOBeAcHHSA H yhpaeineHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
SIeKTPOHHBI // OnekTpoHHO-OHOmMMoTeuHas cHcTemMa IPR BOOKS : [camit] — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun O.A.  ApOurpakHblii IIpollecc |[ONeKTpOHHBIH pecypc|: VYYeOHHK  IA
OaxanaBpor/IO.A. CBHpHH. — OIeKTPOH. TeKCTOBBIE JaHHBIe. — CapaToB: By3oBckoe
oOpaszosanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexmm  jgocryiia:

http://wwl apthobKsRe /668 59 . html
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Ilens 3anamusa: pacCMOTPETh BUBI CYIEOHBIX ITOCTAHOBIIEHHIA.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams —  OCHOBHEIE IIOIOKEHHS  HOPM  apOHTPaKHOTO  ITPOIECCYAIbHOI'O
3aKOHOJIATEIbCTBA, HOPMBI apOHTPa’KHOI'O ITPOILECCYAIBHOIO Kojekca P@; IIpolrieccyalbHBIN
ITOPSIAOK ITPOBEIEHUS CYIeOHOr 0 pa3sOHpaTebCcTBa I10 JIETY.

Ymemp — IPpUHUMATE PEIleHHS I10 BOIIPOCAM, BO3HHKAIOIINM B XOJE CYIOIIPOH3BOJICTBA
B apOMTpaXHBIX CyJaxX, H COBepIIaTh IIPOLECCYAIIbHBIE IOPHINYECKHE JIEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, OCVIIECTBIIATH IIPABOBVIO 3KCIIEPTH3Y HOPMATHBHEIX ITPABOBBIX
AKTOB, PETYIIHPVIOIIHX ITOPSAOK OCYIIECTBIEHHS apOUTPaKHOT'O ITPAaBOCYIH L

Dopmupyembre komnemernyuu: OIIK-2 crmocobeH IIPHUMEHSITh HOPMEI MaTEPHAIbHOIO H
MIPOIIECCYalIbHOT'O IIPaBa IIPH PelIeHHH 3aJa4 IIPoQeCCHOHAIbHOH JIeITeIbHOCTH.

OpzaHu3 aUUOHHAA )opMa NPo6ed eHUA 3aHAMUA — TPALUIMOHHEIN CEMIHAP.

AKkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKTIOYAECTCS B H3YUEHHH BHJIOB
CyJIeOHBIX IIOCTAHOBJIEHHI.

Teopemuueckana uacms. CyneOHBIE TIOCTAHOBIEHHS - 53TO IIPOIECCYAIBHBIE AKTHIL,
KOTOPBIMH O()OpMIIIETCS ITPOLecCyalbHAas IesTelIbHOCTh CYa.

CyneOHBIE ITOCTAHOBIIEHHS - 3TO POAOBOE MOHATHE II0 OTHOIIEHHIO K PA3IMYHBEIM BHIAM
ITOCTAHOBIIEHHI CY7a.

Bce cyneOHEIe ITOCTAHOBIEHHS MOKHO Pa3IellMTh Ha JBa BHIA:

3. IlocTaHOBIIEHHS CY/a IIEPBOH MHCTaHI[HH.

4. IlocTaHOBIIEHHS CYAOB APYTHX HHCTAHIMH I10 TIEPECMOTPY CYIeOHBIX IT0CTAHOBJIEHII
IepBOH HHCTAHIHMH (TO €CTh amleUIIIHOHHOH, KacCal[HOHHOH H HaJ30pHOH HHCTAHIHH,
BBIIIECTOSIIHMH CYAAMH ITIPOBOJHTCS).

IlocTaHOBIIEHNA CYaa IIEPBOH HHCTaHI[HH.

5. CymeOHoe perneHHe. CaMbIi OCHOBHOHM akKT. IloHsTHE CyaeOHOro peleHHs JaHO B
cratbe 194 I'IIK P®. Pemenne - 370 MOCTaHOBIEHHE CYAa IIEPBOH HHCTAHIHMH, B KOTOPOM JIETIO
paspeIacTcs 110 CYINECTBY. OTO OCHOBHOH aKT Cyjia IIePBOH MHCTaHI[HH.

6. 3a04YHOEe pEIIeHHE. OTO PasHOBHAHOCTEL PEIMIEHHS CyJa IIEPBOH HMHCTAHI[HMH, C TOH
JIHIIIb CIIEIH(PHKOH, YTO 3TO IIOCTAHOBIIEHHE CyjJa IIEpBOH HHCTAHIHH, B KOTOPOM JENO
pasperaeTcs o CYIEeCTBY, HO IIPHHATOE B OTCYTCTBHH OTBETYHKA ITPH HAIHYHH OCHOBAHHIL,
yKa3aHHBIX B cTaThe 233 I'TIK PD.

7. Onpexpenenne. OmpeAelleHHe - 5TO IIOCTAHOBJIIEHHE Cyja IIEPBOH HHCTAHI[MH, B
KOTOPOM J[EII0 HE Pa3pellaeTCs IO CYIIECTBY.

8. CymeOHBIH IIPHKA3. 3TO IIOCTaHOBJIEHHE MHPOBOI'O CYILH, BEIHECEHHOE 10 3asBICHIIO
KpeJUTOpa O B3BICKAHHH JAEHEKHBIX CYMM IIH 00 HCTpeOOBaHHH IBHKHMOIO HMVYIIECTBA OT
TOIDKHHKA B CIIYYasx, YKa3zaHHBIX B cTtaThe 122 I'IIK PO.

Bropas rpymma cyaeOHBIX PeIleHHH - PelleHHsS cyaa B HHCTAHIMSIX AT,
KaccaliH 1 HaJ30pa.

Bonpocet u 3a0anun:

I. CyneOHEBIE OITpeie/IeHI
2. IlocTaHoOBIEHHS apOHTPaKHBIX CYI0B

Pexkomenoyemaa numepamypa
1. ApOHTpaXHBII ITpolecc |ONMeKTpoHHBIH pecype|: yueOHnk/A.B. Abcamamor [u ap.|]. — 7-e
H3[. — DINEKTPOH. TeKCTOBRIE JaHHBIe. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyv goctyma: http://www .iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpoIecc [DIeKTPOHHBIN pecypc|: yuyeOHoe mocoOHe IS CTYAEHTOB BY30B,
oOy4arormuxcs 1o crneruaibHocTH «Opucnpynenipsoy/H. J[. Opunammumi [ ap.]. — 6-e u31. —
OneKTpoH. TeKcToBrble JdaHHbIe. — M.: JOHHUTHU-JIAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —

Pexrm mﬁ%ﬁgﬁﬂmipmmkshmpmm 184. html

Cepruddar: APOVTPaRHBED 2 AporEonsodipakTHKyM | OnekTpoHHBI pecype|: ydeOGHoe mocobme/ JI.B.
PIEReN Gy TSRS [ A5 [ U488 . — DrekTpoH. TekcToBble JaHHBIe. — M.: Craryr, 2017. — 352 ¢. —

978-5-8354-1375-1. — Pexum goctyna: http://www .iprbookshop.1u/72386.html
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4. B.H. ApOutpaxHsiii mpoiecc : ydeOHoe mocotue / Kammmmmm B.H.. — Tyma : UHCTHTYT
3aKOHOBeJeHHI M vyrpaeineHHa BIIA, 2018, — 148 c¢. — ISBN 2227-8397. — Tekcr
AIEeKTPOHHBIN // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa I[PR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupmn IO.A. ApOurpaXHbelii TIIpolecc [ONeKTpoHHBITI pecypc|: V4eOHHK A
OaxanaBpoB/HO.A. CBHpHH. — DOIeKTPOH. TeKCTOBble JaHHEIe. — CapaTroB: By3oBckoe

obpasoBanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  gocTyria:
http://www.iprbookshop.ru/66859.html

IIpaxkTHueckoe 3auaTHe 14. Tema 12. IIpon3BoacTBO B apOHTPaKHOM CY/d€e NePBoOil
HHCTAHIMH 10 JeJIaM, BO3HHKAKIMM H3 AJMHHHCTPATHBHBIX H HHBIX ITY OJIHYHbLIX
NPaBOOTHOINEHH H

Ilens 3anamua: pacCMOTPETh TOPSIOK ITPOH3BOACTBA B apOHTPaKHOM CyAe IIEPBOIt
HHCTAHIIMH TII0 JellaM, BO3HHKAIOIMHM H3 aAMHHHCTPAaTHBHBEIX H HHBIX ITYOIHYHBIX

ITPaBOOTHOIIIEHHIL.
B pesynomame uzyueHus OUCUUNTIUHBL CHIY0 eHM 0 OTIHCEH.!
3Hams —  OCHOBHBIE IIOIOKEHHS  HOpPM  apOHMTPaKHOIO  IIPOIIECCYAIbHOIO

3aKOHOJIaTelhCTBA, HOPMBI apOHTPaXHOTO IIPOIlecCYalIbHOro Kojiekca P@; mpolieccyaabHBIH
TIOPSIOK IPOBEAeHHS CYAeOHOr 0 pa30HpaTelbCTRa 110 JeIy.

Ymemp — IPpHHHUMATE PEIIeHHS 110 BOITPOCAaM, BOSHHKAIOIINM B XO/€e CYIOIPOH3BOICTBA
B apOHTpaXHBIX CyJaxX, M COBEPIIATH IIPOLECCYAIILHBIE IOPHAHYECKHE IEHCTBHSA B TOUYHOM
COOTBETCTBHH C 3aKOHOM, (DOpPMBEI PacCIIOpPSDKEHHS HMCKOBBIMH CPEJCTBAMH 3aIl[UTHI B
apOHTPa’KHOM ITPOLIECCE, OCYIIECTRIATE ITPAaBOBYIO SKCIIEPTH3Y HOPMAaTHBHEBIX ITPAaBOBBIX aKTOB,
PETYIIHPYIOINX ITOPSA0K OCYIIECTBIEHNI apOHTPaKHOT O IIPaBOCYIHS.

Dopmupyemoble KOMnemMeHUUU: OIIK-2 cIroco0eH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOIECCYaJIbHOTO IIpaBa IIPH PeIlleHHH 3aJad IpodecCHOHAIbHOM
IeSITeIbHOCTH.

OpzaHu3 aUUOHHAA )OopMa NPo6ed eHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAD.

AKkmyansHocms memsl RPAKMUYECKO20 3AHAMUA 3aKIIOYAESTCSA B H3YVUEHHH TIOPSIKA
IIPOH3BOJICTBA B apOHTpaXHOM CVYIe IIEPBOH HHCTAHIMH II0 JejlaM, BO3SHHKAIOIIHM H3
AIMHHHCTPATHBHBIX M HHBIX ITYOIIMYHEIX ITPABOOTHOIIIEHHH.

Teopemuueckaa uacms. ApOHTpaXKHBIE CYIBl PacCMAaTPHBAIOT BO3HHKAIOIHE H3
AIMHHHCTPATHBHBIX H HHBIX ITYOIIMYHEIX ITPABOOTHOIIEHHI JIENA:

1. OO ocrapuBaHHH HOPMAaTHBHEIX IIPABOBBIX AKTOB, 3aTParHBaIOIIHX ITpaBa H 3aKOHHEIE
HHTEPEeCHl 3asBHTEISA B cpepe IpeJIpHHHMATEIbCKOH H HHOH SKOHOMHYECKOH JeSTeIbHOCTH,
eCIIH (peJlepalIbHBIM 3aKOHOM HX PacCMOTPEHHE OTHECEHO K KOMIIETEHI[HH apOHTPaXHOIO Cyza
(rm. 23 AIIK PO).

2. O0 ocHapuBaHHH HEHOPMATHBHBIX IIPABOBBIX AaKTOB OPraHOB I'OCYIAapCTBEHHOIM
BHacTH P, opraHoB TrocyJapcTBEHHOH BIACTH CyObeKTOB PO, OpraHoB MECTHOIO
CaMOYIIPaBJIEHHS, PeIlleHH H JeHCTBHH (0e3melCTBHSI) IOCYAapCTBEHHBIX OPraHOB, OPraHOB
MECTHOI'O CaMOVITIPABIIEHMS, MHBIX OPraHOB M JOIDKHOCTHERIX JIMI[, 3aTparMBarolliX IIpaBa H
3aKOHHBIE HHTEPEeChl 3asSBHTEII B cepe IpeAlIpHHHMATeIbCKOH HIIH HHOH 3KOHOMHYECKOI
nesrenbHOCTH (171 24 ATIK PD).

3. O0 agMHHHCTPAaTHBHBIX IIPAaBOHAPYIIEHHSX, €CIIH (pelepallbHBIM 3aKOHOM HX
pPaccMOTpPeHHe OTHECEHO K KOMITETEHIIHH apOHTpaskHoro cyja (rim. 25 AIIK PO).

4. O B3BICKAHHH C OpraHM3allIil M I'PakKIaH, OCVYIIECTBIISIOINIX ITPEAIIPHHHMATEIECKYIO
H  HHYE) Bk OH k NeSTEIbHOCTh, OOS3aTENbHBIX IIIATEXKEH, CaAHKI[HI, €CIH
wbipeepalbHEIM BaKOHOM He IIPEMYeMOTPEH HHOH ITOPSIOK HX B3bIcKaHHA (T71. 26 AIIK PD).

" ey pyTie V4. BeITeKaroe M3 aJMHHHCTPATHBHBIX M MHBIX  ITYOIHYHBIX
IIPABOOTHOIIEHHH, €CIIH (PeflepaJIbHBIM 3aKOHOM HX PAacCMOTPEHHE OTHECEHO K KOMIIETEHI[HH




apOHTPaKHOIO CYA.

Bo30yxkaeHHe Jen JaHHOH KaTerOpHH OCYIIECTBISEeTCS He ITyTeM IIoJadyH HcCKa
(MCKOBOI'O 3asIBIIEHHUS), a ITyTeM 00KallOBaHHS, T.€. ITofa4yeH Kamo0bl HITH 3asBIICHHS.

JInia, Vy4YacTBYIOI[HE B Jelax, BO3HHKAKOIMX H3 aJMHHHCTPAaTHBHBIX M HHBIX
IIyOIINYHBIX IIPABOOTHOIIEHHH, HMEHYIOTCSI HE CTOPOHAMH, a 3asBHTEIIIMH, JIHI[AMH,
TIOJIAFOIIHMH JKaJ100y, ITHI[aAMH, OTBEYAFOIIHMH I10 Kajlo0e, 3aHHTePeCOBAaHHBIMH JTHITAMH.

——

['paxmaHe, opraHu3al(MM M HHEBIE JHMIA BIIpaBe OOpaTHTLCS B apOHTPaKHBIL CVI C
3asBJIIEHHEM O TIPH3HAHHMH HeJSHCTBYIOIIHM HOPMATHBHOIO IIPABOBOIO aKTa, ITPHHSATOrO
FOCYIapCTBEHHEIM OpPraHOM, OpPraHOM MECTHOrO CaMOVIIPAaBIIEHHS, HHBIM OPraHoM,
IOJDKHOCTHEIM JIHMI[OM, €CIH ITONIAarar0T, YTO OCIIAapHBAEMBIH HOPMATHBHEIN ITPABOBOH aKT HIIH
OTJIEIILHBIE €I'0 ITOJIOKEHHS HE COOTBETCTBYIOT 3aKOHY HIIH HHOMY HOPMAaTHBHOMY ITPABOBOMY
aKTy, IMEIOIHM OONBIINYIO IOPHANYECKYIO CHITY, H HAPVYINAIT HX ITPpaBa M 3aKOHHBIE HHTEPECH
B chepe MpeAlpHHHMATEILCKOH H HHOH AKOHOMHYECKOH JIEATEIbHOCTH, HE3aKOHHO BO3JIararoT
Ha HHX KakHe-THOO OO0S3aHHOCTH IIH CO3QAal0T HHBIE IIPEISITCTBHSA I OCYINECTBIIEHII
IIPEAIIPHHHMATEILCKOH H HHOH 3KOHOMHYECKOH AEeATEIbHOCTH. B ciyyasx, ImpeaycMOTPEHHBIX
AlIK, ¢ TakmM Xe 3asBJIeHHEM MOI'YT OOpaTHTBCS B apOHTPakKHBIH CY] IIPOKYPOP, a TaKkKe
TOCYJAapCTBEHHBIE OPraHbl, OPraHbl MECTHOI'O CAaMOVIIPaBJIE€HHS H HHBIE Oopranel (4. 4. 1, 2 cT.
192 AIIK).

Bonpocet u 3a0anun:

1. ITpoH3BOACTBO I10 JI€aM, BOSHHKAIOIIHM H3 aJIMHHHCTPATHBHBIX H HHBIX ITYOITHYHBIX
IIPaBOOTHOIIEHHI. CYIITHOCTh H BHJIBI JETI

2. PaccmorpeHne gen o6 ocrmapHBaHHH HOPMAaTHBHEIX ITPABOBBIX aKTOB

3. Paccmorpenne aen o0 ocriapHBaHHH HEHOPMATHBHBIX ITPABOBBIX aKTOB, PEIICHHI H
neiicTBHIl (Oe3eHCTBHS) TOCYAAapPCTBEHHBIX OpraHOB, OPraHOB MECTHOIO CaMOYIIPaBIEHHS,
HHBIX OPraHOB, JOIKHOCTHBIX JIHI]

Pexkomenoyemana numepamypa
1. ApOHuTpaXHBIH IIpolecc | DIeKTPOHHBIN pecypc|: yueOHHK/A.B. AOcamsmoB [1 ap.]. — 7-e
H3[. — DIEKTPOH. TeKCTOBbIe JaHHBIe. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyv goctyma: http://www .iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpollecc [DIeKTPOHHBIH pecypc|: yuyeOHoe mocolHe IS CTYAEHTOB BY30B,
oOy4aroruxcs 1o crneruanbHocTH «HOpucnpynenipoy/H. J[. OpuamBuimm (1 ap.]. — 6-e u3m. —
ONeKTpOoH. TeKCToBble MaHHble. — M. JIOHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pesxxyvm goctyma: hitp://www.iprbookshop.rw/71184. html
3. ApOwurpaxkuwiii mnporecc. IIpakTHKym [OneKTpoHHBIH pecypc|: ydeOHoe mocobGue/ JI.B.
AOGymeHko [u ap.]. — 4-e m31. — DIeKTPOH. TeKecToBEIe AaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxum goctymna: http://www iprbookshop.1u/72386.html
4. B.H. ApGurpaxssii mporiecc : yuieOHoe 1mocodne / Kammama B.H.. — Tyma : UHcTHTYT
3aKOHOBeAcHHSA M yhpaeneHHS BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
AJIeKTPOHHBIH // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa IPR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. CeupuH [O.A. ApOuTpaXHBIH TIIpollecC |[ONMeKTpOHHBIH pecypc|: V4eOHHK I
OaxkanaBpoB/IO.A. CBHpHH. — OIEKTPOH. TeKCTOBBIe JdaHHBIe. — CaparoB: By3oBckoe
obpasomanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  JgocTyma:
http://www.iprbookshop.ru/66859.html

IIpaxTHueckoe 3auaTne 15. Tema 12. IIpon3BoacTBo B apOHT paKHOM CY/I€e IepPBoOil

HHCTaAHIOHH 110 d¢JIaM, BOSHHKAKINHM H3 aIMHHHCTPATHBHDBIX H HHbIX H}'ﬁ.ﬂl’l‘lﬂb[ﬂ
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Ilens 3anamua: pacCMOTPETh TOPSIOK ITPOH3BOACTBA B apOHTPaKHOM CyAe IIEPBOIt
HHCTAHIIMM TII0 JellaM, BO3HHKAKOIMM H3 aJMHHHCTPAaTHBHEIX H HHBIX ITYOJIHYHBIX

ITPaBOOTHOIIIEHHIL.
B pe3ynsmame usyueHusa 0UCUUNIUHBL CHIY0 eHM 00JIHCEH.!
3Hams —  OCHOBHBIE IIOIOKEHHS  HOpPM  apOHMTPaKHOIO  IIPOIIECCYAIbHOIO

3aKOHOJATEIhCTRA, HOPMBI apOHTpPa’KHOrO ITpolleccyalbHOro Koaekca P®d; IpoleccyalbHBIT
MTOPSAOK ITPOBeJAEHHS cyAeOHOr o pa30HpaTesIbCTBA 110 JAETY.

Ymemsb — mpHHUMATE peIeHHs 10 BOIIPOcaM, BOSHHKAOIIHNM B XOJIe CYAOIPOH3BOICTBA
B apOHTPakHBIX CyJax, H COBEpIIaTh ITPOIlECCYaJIbHBIE IOPHIHMYECKHE JEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, (POpPMBI pacIOpsDKeHHS HMCKOBBIMH CpeJCTBAMH 3aIl[HTHI B
apOHTPaKHOM ITIPOIlecce; OCYIIECTRILITh IIPaBOBYIO AKCIIEPTH3Y HOPMATHBHBIX IIPABOBBIX aKTOB,
PETYIIHPYIOIINX ITOPSAOK OCYIIEeCTBIIEHHS apOHTPaKHOTO IIPaBOCYIHSL.

Dopmupyemoble KOMnemMeHUUU: OIIK-2 cIroco0eH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOLECCYAJIbHOrO IIpaBa IIPH PemIeHHH 3ajJa4 IpodeCCHOHAIBHOM
IeITeIbHOCTH.

OpzaHu3 aUUOHHAA )opMa NPo6ed eHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAP.

AKkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIIFOYASTCA B H3YUeHHH TIOPSIKa
IIPOM3BOACTBA B apOHTpa’kHOM CVAE IIEPBOH HMHCTAHIMH II0 JelaM, BO3HHKAIOIIUM U3
AIMIHHCTPATHBHBIX M MHBIX ITYOIIMYHEIX ITPABOOTH OIIIEHIIH.

Teopemuueckaa uacms. 3aKOHOM TIPEAYCMOTPEHEI COKPAII[EHHBIE CPOKH PaCcCMOTPEHHSI
IeTI, BOBHHKAKOIIHX H3 aJMHHHCTPATHBHBIX H HHBIX ITYOJIMYHBIX ITPaBOOTHOINeHHH (4. 1 ¢T. 194,
q. ] cr. 200, 9. 1 cT. 205, 4. 1 ¢cT. 210,49, 1 cT. 215 AIIK PD).

3asBIIEHHS 110 pacCMaTpHBAEMON KaTeropMH el IOJAI0TCS B apOHUTPaXHBIA CVYI IO
OOIIIM ITpaBHIIaM IOACVAHOCTH, IpeaycMOoTpeHHBIM AlIK PM, ecri He YCTaHOBIIEHO APYIOE.

Oco0rle mmpaBHiIa IMOACYAHOCTH YCTAHOBJIEHBI JJIS MTOJAYH 3asBIIEHII O MIPHBICUYEHHH K
aIMHHHCTPAaTHBHON oTBeTcTBeHHOCTH (cT. 203 AIIK P®) u 00 ocmapHBaHHH PpeIleHHS
aIMHHHCTPAaTHBHOI'O OpraHa O IIPHBIeYEHHH K aJMHHHCTPAaTHBHOH OTBETCTBEeHHOCTH (CT. 208
AIIK PD).

OIHOH M3 CVYIIECTBEHHBIX OCOOEHHOCTEH MJAaHHOH KaTErOpHH el SBJISIETCS TO, 4YTO
O0S3aHHOCTh JIOKA3BIBAHHS OOCTOSITEIIHCTB, IIOCHYKHBIIMX OCHOBAHHMEM IS ITPHHSATHSI
OCITADHBAEMOI'0 aKTa, 3aKOHHOCTH OCITapHBaeMBbIX PeIleHHH H JeicTBHH (Oe3eHCTBI)
TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOVIIPABIIEHHS, HHBIX OPraHOB, JOIDKHOCTHBIX
JIHI[, BO3IaraeTcid Ha OpPraHbl M JIHI[, KOTOPBIE IIPHHSUIM OCIIAapHBAaeMBIH aKT, PEIIEHHE,
COBEPIIIMIIN OCITapHBaeMble AeHcTBHS (Oe3meiicTBHE) (4. 3 c¢T. 189 ATIK).

OKOHOMHYECKHE CIIOPBI, BO3SHHKAIOIIHE M3 aJMHHHCTPATHBHBEIX H HHBIX ITYOIMYHBIX
ITPAaBOOTHOINEHHIL, MOI'YT OBITH YPErYIHPOBAHBI CTOPOHAMH IIO IIPaBIIIAM, YCTaHOBIEHHBEIM
AlIK, myreM 3aKiIOUYeHHS COITIAIIEHHUS IWIH C HCIIOIB30BAaHHEM IPVIHX ITPHMHPHTEIbHBIX
IIPOLIEAYP, ECIIH HHOE HE YCTaHOBIEeHO (pefiepalbHBIM 3aKOoHOM (cT. 190 AIIK).

CrnenmdHKa TMpPOIeCCYaIbHOIO PETYIHPOBAHHS PAaCCMOTPEeHHS H paspellleHHsS e,
BO3HHKAIOINX H3 aIMHHHCTPATHBHBIX M HHBIX ITYOIMYHBIX IIPABOOTHOIIEHHH, 3aKITFOYAETCS B
TOM, 4YTO OTH J€la pacCMaTpHBAlOTCA II0 OOINMM ITpaBHIaM HCKOBOI'O IIPOHM3BOJICTBA, C
HCIIOJIb30BaHHEM apOHTPaKHOH ITPOLECCYAIBHOH (POPMEL, ¢ YYETOM psifia HOPM, COIEPIKaIIIXCS
B o0mmx monokeHHsIX AlIIK P®D, mporeccyalbHBIX OCOOEHHOCTEH, KOTOPHIE YCTAHOBIIEHBI B
pasa. III  AIIK PO, wu ocobeHHOCTEH  aIMHHHCTPAaTHBHOIO  CYIOIPOH3BOJACTEA,
nmpeaycMorpeHHRIX B Komekce  Poccuiickon  Qegepampm 00  aJMHHHCTPaTHBHBIX
ITPaBOHAPYIIIEHISX.

K oOmrimv nmpaBHiIaM HCKOBOTO ITPOH3BOACTBA OTHOCATCS ITPaBHJIa O ITHCBMEHHOH (popMe
oOpammeHud B ¢y (cT. 125 AIIK P®), paccMOTpeHHH BOIpPOca O MPHHATHH 3asgBJIEHH (CT. CT.
128, IZ%MF%%HM IIOJTOTOBKH Jiena K cyAeOHOMY pa3OHpaTelbCcTBY H CYAeOHOI0

CeprudPaszOHparestserBassLiE7sAbdhoeod@oasATIK  PXD), ImpaBHIIa, peryIHpYIOIIHe IIPHMHPHTEIbHEIE
SR pone P (T IS AT PO), npaBuia IIPHHSITHA PEINEHMII H OIpeAelleHHil apOHTPakHOrO
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cymga (rm. 20, 21 AIIK P®), nmpaBmna MpHOCTaHOBIEHHS IMPOM3BOJACTRA ITo Jieny (rm. 16 AIIK
P®D), okoHYaHH S ITPOH3BOCTBA ITO Jelly 0e3 BeIHeceHH T pemeHH (171, 17, 18 AIIK PO).

Bonpocet u 3a0 anua:

1.  Paccmorpene zen 00 aqMHHHCTPAaTHBHBIX IIPABOHAPYILEHH X
2.  PaccMmorpeHne el 0 B3BICKAaHHH 00S3aTEIbHBIX ITIATEXKEN M CAHKI[HI

Pexkomenoyeman numepamypa
1. ApOuTpaXHBIH IIpollecc | ONeKTPOHHBIH pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexmm moctyma: http://www.iprbookshop.ru/72385.html
2. ApOHTpaXHEII IIpollecc [DIeKTPOHHBII pecypc|: ydeOHOe mocoOHe IIa CTYASHTOB BY30B,
oOy4Jaromuxcs Imo crnermanbHocTH «HOpucnpyaenimsy/H. J[. Opuammumi [H ap.]. — 6-e u31. —
ONeKTpoH. TeKcToBRble JaHHble. — M. JOHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexmm mocryma: http://www.iprbookshop.ru/71184.html
3. ApOurpaxHseiii Iporecc. IIpaktTHkym |[OnekrpoHHBIT pecypel: yueOGHoe mocoOme/ JI.B.
AOGymieHko [u ap.]. — 4-e m3x. — DIeKTPOH. TeKCcToBEIe AJaHHBIe. — M.: Cratyt, 2017. — 352 ¢. —
978-5-8354-1375-1. — Pexxum noctyma: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutpaxHsiii npoiecc : ydeOHoe mnmocobue / Kammmmmn B.H.. — Tyma : UHCTHTYT
3aKOHOBeZeHHI M vyrpaeineHHsa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcr
3JIeKTPOHHBIH // OnekTpoHHO-OHOmHoTeuyHas cHcreMa IPR BOOKS : [canit] — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpaxXHblli IIpolecc |[OneKTpoHHBIH pecypc|: Vy4eOHHK  JIJIg
OaxanaBpoB/HO.A. CBHpHH. — OIeKTpPOH. TeKCTOBbIe JaHHBIe. — CapaToB: By3oBcKkoe
obpasosanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmMm  pgocTyria:
http://www.iprbookshop.ru/66859.html

IIpakTueckoe 3anaTrue 16. Tema 13. OcobeHHoCTH NPON3BOJACTBA B ApOHTPAKHOM
CyJe 1o oTAeJIbHBIM KATeropusam el

Ilens 3anamuA: pPaccCMOTPETh OCOOESHHOCTH ITPOHM3BOACTBA B apOHTPaXHOM CVIE IIO
OTJIEIILHBIM KaTETOPH M JIETL.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hamp - HOPMBEI apOHTPAXKHOI'O IIPOIECCYAIILHOIO Kojekca P@; IpolieccyaikHBIH
ITOPSIOK IIPOBEAEHUS CyIeOHOro pa3OHpaTesCcTBa I10 JIETY.

Ymems - IpHHIMATh PENIEHHS I10 BOITPOCaM, BOSHHKAIOIIMM B XO€E CYIOMPOH3BOACTBA
B apOHTpaXHBIX CyJaxX, H COBEepIaTh ITPOIECCYATIbHBIE IOPHAHYECKHE JEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, (POpPMBI pacIiOpsDKeHHS HMCKOBBIMH CpeJCTBAaMH 3aIll[HTHL B
apOUTpaKHOM IPOLIECCE, OCYILNECTBIIATE IIPABOBYIO AKCIIEPTH3Y HOPMAaTHBHBIX ITPABOBLIX aKTOB,
PETYIIHPYIOIIMX ITOPSAOK OCYINECTBIIEHNS apOHTPaXKHOTO IIPABOCYIHAL.

Dopmupyembre komnemernyuu: OlIK-2 crmtocoOeH IMPHMEHSITE HOPMEI MaTEPHAILHOIO H
IIPOIIECCYAlIbHOI'O IPaBa ITPH PeIIeHHH 3a1a4 IPo(ecCHOHAIBHOH JIeITelIbHOCTH.

OpzaHu3 AUUOHHAA opMa NPO6edeHU A 3AHAMUA — KPYTIIBIH CTOIL.

AkmyansHocms membl NPAKMUYECKO20 3AHAMUA 3aKIIIOYAETCS B H3YUECHHH
OCOOEHHOCTEH IIPON3BOJICTBA B apOUTPAXKHOM CYJIE IT0 OTAEIIFHEIM KaTETOPH M JIET.

Teopemuueckasn uacme.

1. Jlena o6 ycTaHOBIIEHHH (DAKTOB, HMEOIINX FOPHAHYECKOE 3HAYEHHE.

Takue nemna paccMaTpHBarOTCA apOUTPakHBIM CYIOM I10 OOIIHM IIPpaBHIIAM

HCKOBOTI'O ITPOM3BOJICTBA, YCTAHOBJIEHHOIO APOHTPAXKHBIM ITPOILECCYAIIbHBIM KOJIEKCOM
P®, ¢ ocobGeHHOCTSAMH, IMPeAycMOTpeHHBIMH B riase 27 AIIK P®. IIpom3BOACTBO IO HHUM

BO3OYKIART 6 Ha O CHORAIH 3aSBIEHHH 00 YCTAHOBIEHHH (HaKTOB, HMEIOIMX IOPHIHYECKOE

Cepruch BHAUEHHME)FE IOIBKHO CO0TBETCTBOBATh TPeOOBAHIIM, ITpeyCcMOTpeHHBIM U. 1, . 1, 2 1 10 4. 2
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(bﬂI{T:, 00 YCTAaHOBJICHHH KOTOPOI'O KD,I[E],TEIIHIGTE}"ET 34ABHTCIID,

- HOPMbBI 3dKOHA4d, ITPECAYCMATPHBAIOIICT O, YTO IIaHHBIH (bﬂI{T IMOPOXEAACT HOPHIHYCCKHC
ITOCIICACTBHA B G(l)EpE HpE,[[lTpIII—]IIM&TEHBGHDﬁ H HHOH SKOHOMHYECKOH JIesT CIIbHOCTH,

- 0DOCHOBaHHE HEOOXOIHMOCTH YCTAHOBJICHHA JaHHOI'O d)ﬂKT d.

- JIOKa3aTelIbCTBa, IIOATBEPKIAIOINHE HEBO3MOXKHOCTH  IIONYUEHHS  3asBHUTEIIEM
HaJUIeKaIIIX J0Ka3aTelIbCTB HIIM BOCCTAHOBIIEHHS YTPauUeHHBIX JTOKYMEHTOB.

2. Jlena o IIpHCYKJIEHHH KOMIIEHCAI[MH 3a HAPVIIEHHE ITpaBa Ha CYIOIIPOH3BOJICTBO B
Pa3sVMHBIN CPOK HIIM ITpaBa Ha MCIIOIHEHHE CYAeOHOI0 aKTa B Pa3yMHEIH CPOK.

B 2010 r. npuHsar @exepalbHBIN 3aKOH «O KOMIIEHCAI[MH 3a HapVIIEHHE IpaBa Ha
CYJIOIIPOH3BOJICTBO B Pa3VMHBIH CPOK HJIH ITpaBa Ha HCIIOMHEHHE CYAeOHOrO aKTa B Pa3yMHBIM
cpok» 10 xoMIIeHcaIMM 3a HapVIIEHHE ITpaBa Ha CYIOIPOH3BOJACTBO B Pa3syMHBIH CPOK HIIH
IIpaBa Ha HCIIOIHEHHE CYAeOHOro akTa B pasyMHBIH Cpok. (DenepanbHbll 3aK0H OT 30 arpens
2010 1., No 68-D3// C3 PD- 2010. Ne 18. Ct. 2144, ycTaHaBIHBAIOIIHI TapaHTHH 00eCcIIeYeHH
HpaBa rpaxjaH PO, HHOCTPaHHEIX IPaxIaH, JIHI[ O0e3 rpakIaHCTBa, POCCHICKHX, HHOCTPaHHBIX
M MEKIYVHAPOJHBIX OpraHH3alliil, SBIISIONMXCI B CYAeOHOM IIpOIlecCe CTOPOHAMHM IIIH
TPETPHMH IIMI[AMH, 3asBIITIOIIMMH CaMOCTOSTEIbHBIE TPeOOBAaHHS OTHOCHTEIBHO IIpeaMeTa
CITOpa, JTHOO SBIISFOINMXCS JOJDKHHUKAMH H B3BICKATEISAMH B HCIIOITHHTEILHOM ITIPOH3BOJICTBE, a
TAKKE  TIOJO3PEBAEMBIX, OOBHHSEMEBIX, TIIOJCYIHMMBIX, OCYXKIEHHBIX,  OIIPaBJAaHHBIX,
IIOTEPIIEBIIIX,  IPaXIAaHCKUX  HCTIIOB, TpPaXIaHCKHX  OTBETUMKOB B  YIOJIOBHOM
CYJIOIIPOH3BOJICTBE H MHBIX 3aHHTEPECOBAHHBLIX JIHI[ B MPEAYCMOTPEHHBIX 3aKOHOM CIIY4asX Ha
CYJIOIIPOH3BOJICTBO B PasyMHBIH CPOK M IIpaBa Ha HCIIOIHEHHE CYAeOHOIO akKTa,
IpelyCMaTpUBAIONIEro oOpallieHHe B3bICKAHHS Ha CpelcTBa OIOAKETOB OFOJKETHOH CHCTEMBI
P®, B pa3yMHBIH CPOK.

B COOTBETCTBHM C YKa3aHHBIM 3aKOHOM HapVYIIEHHE JAHHBIX IIPAB SBIIIETCS OCHOBAHHEM
U1 TIPHCYKIEHHS 3aHHTEPECOBAHHBIM JIMI[AM KoMIleHCAllMH. [IpuHsarHe 3akoHa Ne 68-(D3
00YCIOBJIEHO HeOOXOAHMOCTBIO BBIOIOIMHEHHS TpeOOBaHMH EBpOIIEHCKOro cyjaa IO IIpaBaM
yesjoBeka (manee - ECIIY) o cozmannyu 3(ppeKTHBHOIO cpelcTBa ITPaBOBOH 3alllHTHI B CBSI3H C
BBISIBIIEHHBIMH CIIy4asMH HECOOIIFOIEHHS Pa3yMHBEIX CPOKOB CYAOIIPOH3BOACTBA M HCITOIHEHI S
cyAeOHBIX aKTOB. Ilox 3()(peKTHBHBIM CPEICTBOM ITPABOBOI 3aIfMThHI ITOHHMAaEeTCS KOMIUIEKC
OIPEJIETIEHHBIX MEpP, HallpaBIIEHHBIX Ha IIPEJOTBpAIlleHHE HapVIIEHUS IIpaBa Ha
CYJIOIIPOH3BOJICTBO B PasyMHBIM CPOK M IpaBa Ha HCIIOIMHEHHE CYAeOHOro akra B pa3yMHBIH
cpok (IlocranoBnenme ECIIY or 15 smBaps 2009 r. «Jlemo «bypmoB (Burdov) mpoTHB
Poccriickoii @egeparmin» (Noe 2)», IlocranoBinenne ECIIYU or 10 ampens 2008 r. «/lemo
«Baccepman (Wasserman) mpoTuB Poccriickoit Depepargimy» (Ne 2)» (kamo6a Ne 21071/05)).

[ToMiMO 3TOro, Ha HeOOXOANMOCTE CO3JAaHHS KOMIIEHCAIITHOHHBIX MEXAHI3MOB 3aIl[HTEI
I[paBa Ha CYAOIPOH3BOJCTBO B PasyMHBIN CPOK M IIpaBa Ha HCIIOIHEHHE CYyAeOHOrO aKTa B
Pa3syMHBIH CPOK YKasbeBaeTca B OnpeneneHnH KoHcTHuTyIIHOHHOrO Cyma PD or 3 mroms 2008 1.
No 734-O-11.

[IpaBo Ha CYIOMPOH3BOJICTBO B Pa3YMHBIH CPOK H IIPaBO Ha HCIIOHEHHE CYAeOHOro aKkTa
B PasyMHBIH CPOK HMEIOT ITYOIHYHO-IIPABOBYIO IIPHPOAY, B CBS3H ¢ YeM 3aKoHOM No 68-(D3
YCTAHOBJIEH CIIEIHAIBHBEIN IIOPSAOK HMX 3all[UThI, OTIIHYHBEIN OT cItoco0a 3allUThl IIPaB,
HapPYIIEHHBIX HE3aKOHHBIMH JEHCTBHSAMH CYIOB H HHBIX T'OCYIAPCTBEHHBIX H MYHHUIIHITAJIBHBIX
OpPraHOB, KOTOPRIHN peryiaupyercs riaason 27.1 AIIK PO.

B 3axoHe Ne 68-D3 comepKaTcs MOIMOKEHHS O KOMIIETEHIHH CYIOB OOIIeH FOPHCIUKIIH
1 apOHTPaKHBIX CYIOB IT0 PACCMOTPEHHIO COOTBETCTBYIOIINX 3aSBIICHIII.

Tak, B 4acTH, KacarOLIEHCS OIIPeJcIeHUs ITOABEIOMCTBEHHOCTH el O IPHCYKISHHH
KOMITEHCAIMH, TIPEAYCMOTPEHO, YTO 3asBIEHHS ITOJAIOTCSA B CYJ OOIIeN IOPHCAUKIHH THOO0 B

apﬁmpa}l«:ﬁgﬁh,igygﬂﬁmgaﬁ}IGIMGCTH OT TOro, KakHM CyaoM ObLII HaApyIIEH pPa3syMHBIN CPOK
eﬁﬂo’i’*ﬂfw&'ﬁ%‘é&'ﬂa HIIH CyAeOHBIH aKT KaKoro cyga OBLI HCIIOIMHEH C HAapPYIIEHHEM
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MepBOH HMHCTAHIIMH B CHCTeMe apOHTpaKHBIX CYIOB paccMaTpHBaeT (eJepalbHEIH
apOHTPaKHBIH CYI OKPyTa.

3akoHOM Ne 08-D3 YCTaHABIMBAETCS, 4YTO CYAeOHBIE PEINeHHI O IIPHCYXKICHHH
KOMIIEHCAIMK 3a HapVIIEHHE Pa3syMHOI'O CPOKa CYIOIMPOM3BOJCTBA HCIIOIHSAIOTCSA 3a CUET
CpeacTB (pemepabHOro OOJKETA, a 3a HApPYIIEHHE Pa3yMHOI'O CPOKa HMCIIOIHEHHS CYeOHBIX
aKTOB - 3a CUET CpeJcTB (peJepallbHOrO OrOJKeTa, IIH OrojikeTa cyobekTa PXD, HiIH MeCTHOrO
oromkera (1. 1 m 2 cT. 5 3akoHa Ne 68-D3).

CyneOGHOe pelleHHe O TIIPHCYXKJACHHM KOMIIEHCAIMH IOJIEKHUT HEMeIeHHOMY
ucroaHeHno (1. 4 cr. 4 3akoHa Ne 68-D3). Cpok HCIIOIHEHHS TaKOI'O PeIIeHHS He MOXKEeT
ITPEBBIIIATE TPEX MECSIIER CO JTHS €TI0 MOCTYIUIEHHS Ha HCIIOTHEHHE B ITOPSAKE, YCTaHOBIIEHHOM
OIOPKeTHBIM 3aKOHOJATelIbCcTBOM (1. 1 cT. 5 3akoHa Ne 68-D3). IIpH »TOM Takoe pelleHHE
MO2KeT OBITh 00KalIoOBaHO B cyeOHOM Iopsiake (1. 5 cT. 4 3akoHa Ne 68-D3).

OpraHoM, Ha KOTOPBIH BO3JIIOKEHO HCITIOIHEHHE PEIEHHH O ITPHCYKISHIH KOMIIEHCAI[HH
32 HaApYIIEHHE IIpaBa Ha CYIOIIPOH3BOJICTBO B PAa3yMHEIH CPOK M IIpaBa Ha HCIIOIHEHIE
CyZeOHOro akTa, ITpeAyCMaTpPHBAIOIIEro OOpaIieHHe B3BICKAaHHS Ha cpelcTBa (peaepalbHOTO
OropkKeTa, B pa3yMHBIH CpokK, sBideTcsa MuHdpuH Poccrm (momn. 1 1 2 1. 2 cT. 5 3akoHa Ne 68-
D3).

CyneOHOe pelIeHHE O MTPUCYAIESHIH KOMIIEHCAI[HH 32 HApYIIIEHHE ITpaBa Ha HCIIOTHEHHE
CyleOHOro aKkTa, IIPEeIyCMaTpHBAIOIErO OOpallleHIe B3BICKAHHS Ha CpeAcTBa OrojKeTa
cyopekTa PO MM MeCTHOro OOMKEeTa, B Pa3yMHBIH CPOK HCIIONMHSAETCS COOTBETCTBVIOIIHM
(pHHAHCOBBIM OpraHoM (Troamn. 3 1. 2 ¢T. 5 3akoHa Ne 68-D3).

PaccMmoTpeHne el O IIPHCYKIASHHH KOMIIEHCAI[MM 3a HapyIIeHHE IIpaBa Ha
CYJIOIIPOH3BOJICTBO B Pa3yMHBIH CPOK HIIM ITpaBa Ha MCIIOIHEHHE CYAeOHOr0 aKTa B pa3yMHBIH
CPOK.

JlaHHasI KaTeropHs Jell MOAJIEKUT PaCCMOTPEHHIO B IIOPSIKE, ITPEAYCMOTPEHHOM B I'TTaBe
27.1 AIIK PO.

3. Jlerma 0 HecOCTOSTENbHOCTH (OaHKPOTCIBE).

Jlema o HecocTOSATENbHOCTH (OAaHKPOTCTBE) PacCMATPHBAKOTCS HCKIFOYHTEIIBHO
apOHTPpaKHBIMH CYIaMH, YTO 3aKPellJIEHO ITPaBHJIaAMH O CITEIHAIbLHOH ITOABEeOMCTBEHHOCTH (CT.
33 AIIK P®). Cyxapl oOmeH HOPHCIHKIIHH H TpeTeHCKHEe CYAB Jiela O OaHKpPOTCTBE
HE.pacCMaTPHBAKOT.

OTH Jiella pacCcMaTpHBArOTCS II0 IIpaBHIIAM, IIPEAYCMOTPEHHBIM APOHTPaKHBEIM
MpoIeCCYallbHBIM KofiekcoM P®@D, ¢ 0coOeHHOCTSMH, YCTaHOBIIEHHBIMH (pellepaIbHBIMH
sakoHaMH: rmaBoii III MexepampHOro 3akoHa «O HeCOCTOSTEIBHOCTH (0aHKPOTCTBE)» OT 26
okTs0psa 2002 r. Ne 127-O3 (¢ u3M. H JOM., Jalee — 3aKOH O OaHKPOTCTBe), IMmaBoil VI. 1
DegepallIbHBIM 3aKOHOM «O HecOCTOSTEIBHOCTH (0aHKPOTCTBE) KPEeQHUTHBIX OPraHH3aIHil» OT
25 (eBpansg 1999 r. Ne 40-03 (¢ H3M. H JOIL.).

3aKOH 0 OAHKPOTCTBE YCTAHARIIMBACT JOIOMHHUTEIFHBIE KPUTEPHH ITOABEIOMCTBEHHOCTH.
Jlenmo o GaHKpPOTCTBE MOKET OBITH PACCMOTPEHO apOHTPaKHBEIM CYAOM, €CIH TpeOOBaHHA K
IOIDKHHKY - FOPHAHYECKOMY JIHIIY B COBOKYITHOCTH COCTaBIISIFOT He MeHee ueM 100 TwIC. py0., K
IOIDKHHKY- T'paXIaHHHY He MeHee yeM 10 Teic. py0., a camu TpeOOBaHHS HE.MCIIOJIHEHLI B
TeUYEHHE TPEX MECAILIEB C JAThI, KOTJa OHH JOJIKHEI OBUTH OBITH HCITOIHEHBI.

[Io menaM o GaHKpPOTCTBE YCTaHOBJIEHA HCKITFOUHTENIbHAA MOACYAHOCTE (cT.38 AIIK PD):
3asBJICHHE TIOfIaeTCSA B apOHTPaKHEIH CY IT0 MECTY HaXOXKIECHH S TOIKHIKA.

[IpaBoM Ha oOparnieHHe B apOHTpa’kHBIH CVYJ C 3asBIIEHHEM O TIPH3HAHHH JOIDKHHKA
OaHKpOTOM 00NaJaroT JOKHHK, KOHKYPCHBIH KpeIHTOP, YIIOJIHOMOYEHHBIe OpraHbl (CT. 7
DerepaIbHOrO 3aK0Ha 0 OAHKPOTCTBE).

3aKOHOMATEILCTBO O OaHKPOTICTBE OTJMEIIBHO IIPpeAyCMaTpHBAcT COCTaB  IIHIL,

VUACTB VEHE G B S eBAHKPOTCTBE (CT. 34 3akoHa 0 GaHKPOTCTBE) H JIMI[, YYACTBYIOIIIE B
CeprudaPONTPAIKAOM FIPORECCE IO aHKPOTCTRE (CT. 35 3aKkoHa 0 OaHKPOTCTBE)

sranened: e Yt taN S YACTEYVESI vt B ferte 0 GaHKPOTCTBE, ABILTIOTCS

— HOIDKHHK,
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— apOHTpaKHBIH YIIPABIISFOIIIIL,

— KOHKYPCHBIE KPEJIHUTOPHI,

— VIIOJIHOMOYEHHBIE OPraHEI,

— (pemepanbHBIe OpraHbl HCIIOIIHHTEIIbHOH BIIACTH, a TaK)Ke OpraHbl HCIIOIHHTEIIbHOH
BIIACTH CYOBeKTOB PM M OpraHsl MECTHOI'O CaMOYITPABIIEHHS 110 MECTY HaXOXKJIEHHS JOIDKHHKA
B CIIV4YasX, IIPeAYCMOTPEHHBIX 3AKOHOM O OAaHKPOTCTBE,

— JIMIIO, IIpeJocTaBHBIIeE 00ecIieueHHe IS IPOBeIeHHS (DHHAHCOBOI O 03JOPOBIIEHHSL.

B apbutpaxHOM Ipoliecce 1o Jeny 0 0aHKPOTCTBE YYaCTBYIOT:

— IPEACTaBUTEIL PAOOTHHKOB JOIKHHKA,

— TIPEACTABUTEIL COOCTBEHHHKA HMYINECTBA JOJDKHIKA - YHUTAPHOL O ITPEAITPHSATHS,

— TIpeACTAaBHTENIDL YUPEAHTEIIEH (YIaCTHHKORB) JOMIKHHKA,

— TPEACTABUTEIL COOPAHHA KPEIHUTOPOB WIH IIPeACTaBHTEIL KOMHTETA KPEIUTOPOR,

— TIpeACTaBHTENbL (pelepallbHOIO OpraHa HCIIOIHHTEIIPHOH BJIACTH B OOIIACTH
oOecrieueHHs OE30IIaCHOCTH B CIIy4ae, €CIH HCIIOJIHEHHE IIOTHOMOYHH apOHTpakKHOrO
VITPABISIOIIET O CBSI3aHO € JOCTYIIOM K CBEAESHH M, COCTABIISIFOIINM I'OCYIapCTBEHHVYIO TaHHY,

— VIIONIHOMOYEHHEIE Ha IIPEACTAaBIECHHE B IIPOlEeAypax, IPHMEHSEMBIX B JIEIIE O
OAHKPOTCTBE, HHTEPECOB CYOBEKTOB PO, MYyHHIIHMIIAJILHBIX OO0pa3OBAHHMH COOTBETCTBEHHO
OpraHbl HCIIOJIHHTEIPHON BIACTH CYOBEKTOB PM, OpraHsl MECTHOI'O CAMOVITPABIEHHS 10 MECTY
HaXOXIEHHU I JOJIKHIKA,

— HHBEIE JIMIla B CIyYasIX, IPEIYCMOTPEHHBIX ApPOHTPaXHBIM IIPOLECCYATIbHBIM
KopeKkcoM PD H 3aKkoHOM 0 OaHKPOTCTRE.

4. Jlemna 1mo KOpropaTuBHEIM CIIOPAM.

C 2009 r. B ApOHTpaXHOM IIpolecCYAIbHOM Kogekce PD rpeaycMoOTpeHa HOBAs ITIaBa,
PErYIIHPYIOIIAs pacCMOTPEHHE el IO KOPIIOPAaTHBHEIM cIiopaM (Ti1aBa 28.1).

IIog KOpriopaTHBHBEIMH CIIOpaMH B COOTBETCTBHH cO cT. 225.1 AIIK P® noHmmarorcs
CITOPHI, CBS3aHHBIE C CO3JMaHHEM IOPHIHYECKOrO IIMIlA, YIIPABIEHHEM MM HIH YYaCTHEM B
IOPHIHYECKOM JIHIIE, SBJIIFOINEMCS KOMMEPUYECKONH OpraHH3alMeN, a TaKKE B HEKOMMEPYECKOM
MapTHEPCTBE, acCOLHAIMH (COIO3e) KOMMEPYECKHX OpraHH3alHi, HHOH HeKOMMepYeCKOMH
OpraHH3aliH, OOBEIHHSIONIEH KOMMEpPYEeCKHe OpraHH3alud H (WIH) HHIHBHIYAJIbHBIX
IPeAIPHHUMATEIIEH, HEKOMMEPYECKOH OpraHH3al[iH, HMEIOIEH CTaTyC CaMOPEryIHpPYyeMOH
OpraHH3aIlHH B COOTBETCTBHH C (peJlepallbHBIM 3aKOHOM, B TOM YHCIIE:

— CIIOPBI, CBSI3AHHEBIE C CO3JIaHHEM, PeOpraHHM3al(Hed H JIHMKBHAAHEH FOPHIHYECKOIO

TIHLIA;

—  CIIOpPBL, CBSI3aHHBIE C IIPHHAJJIEKHOCTBIO aKIMIL, AONell B yCTaBHOM (CKIaZOIHOM)
KallMTale XO3SIICTBEHHBIX OOIMECTB M TOBApHMINECTB, IlAB WIEHOB KOOIIEPaTHBOB,
yCTAHOBIIEHHEM HX OOpeMeHeHHIT H pealTH3alieil BRITEKAIOIIIX W3 HIX IIPaB, 3a HCKITIOUEHHEM
CIIOPOB, BHITEKAIONINX M3 JeSTeIbHOCTH AEII03HTapHEB, CBSI3aHHOI ¢ YUETOM IIpaB Ha aKIIH H
HHBIE II€HHEIE OyMarM, CIIOPOB, BO3HHKAIOIINX B CBSI3M C Pa3feloM HAacleACTBEHHOTO
HMYIIECTBA HIIH Pa3elIoM OOIIETO HMYIIECTBA CYIIPYIOB, BKIFOYAIOINETO B ce0S aKIIMH, LOIH B
YCTaBHOM (CKIIaJIOYHOM) KaITHTale XO3SIICTBEHHBIX OOIIECTB M TOBApHINECTB, ITAH UJIEHOB
KOOIIEPaTHBOB;

—  CIIOpHIL TI0 HCKaM YyupeAHTeNeii, YYaCTHHKOB, WICHOB IOPHANYECKOro JIHI[a (Tanee —
YUACTHHKH FOPHMYECKOTO JIHI[A) O BO3MEIIEHHH YOBITKOB, IIPHUMHEHHBIX FOPHIANYECKOMY
JIHIY, TIPH3HAHHH HeJefiCTBHTENbHBIMI CIEIIOK, COBEPIIEHHBIX IOPHANYECKHM JIHI[OM, H (WIIH)
ITIPHMeHEHHH ITOCIIEACTBHIT HeIelICTBHTENBHOCTH TaKIX CHENOK,

— CIIOpHI, CBSI3aHHBIE C  HAsHaYeHHEM IUIM  H30paHHEM, IIpeKpallleHHEM,
IIPHOCTAHOBJIEHHEM IIOTHOMOYHMII M OTBETCTBEHHOCTBIO JIHMI[, BXOMAIINX IUIH BXOAHBIINX B
COCTaB QINAHORONIBARIECHIS U OPraHOB KOHTPOIS FOPHAMYECKOrO JHI[A, a TaKke CIIOpHL

Ceprv BOSHIIKAFOIIII8E5EPE3205FPARMANCRMX  [[DABOOTHOIIEHMIT, MeXIy YKA3aHHBIMH JIHI[AMH U
S S P AT E SRR " I {OR B cBa3H ¢ OCyIIecTBIeHHEM, IIPEKpaIlleHHeM, IIPHOCTAHOBIIEHHEM

TTOITHOMOYHH YKd3dHHBIX JITHIT,
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— CIIOPBI, CBSI3aHHBIE C SMHCCHEH IIEHHBIX OyMar, B TOM YHCIIE C OCITapHBAaHHEM
HEHOPMAaTHBHBIX ITPaBOBBIX aKTOB, PEIeHHIlI M AeicTBHI (0e3IeiCTBHS) TOCYAapCTBEHHBIX
OpraHOB, OpPraHOB MECTHOI'O CaMOYIIPABIEHHS, HHBIX OPraHOB, JOIDKHOCTHBIX JIHI[, PeIleHHH
OpPraHOB VIIPaBIIEHHS SMHTeHTa, C OCIIapHBAaHHEM CHEeJIOK, COBEPINEHHBIX B IIpoOliecce
pasMeIleHHs] SMHCCHOHHBIX IIEHHBIX OyMar, OT4YeTOB (yBeJOMIEHHII) 00 HTOrax BBIITYCKa
(IOIIOIHHTEIILHOIO BEOTYCKA) SMHCCHOHHBIX IIEHHBIX OyMar,

— CIIOPBI, BHITEKAIOIHE H3 JAeSATEIIbHOCTH JAepKaTellel peecTpa BIAJENbIEB IL[EHHBIX

6}"ME1I‘:. CBSI3aHHOH C YUCTOM IIPdB Had 4KIIHH H HHBIC IICHHBIC 6}"I¥IE1I‘H:. C OCYIICCTBIICHIICM
ACPAKATCIIEM  pPECCTpa  BIAJACIIBLICE  ICHHBIX 6}"ME1I" HHBIX IIpaB H GﬁHBEIHHGCTEﬁ:

IIPpeIYCMOTPEHHBIX (peJepalbHEIM 3aKOHOM B CBSI3H € pa3MelleHHeM H (HIH) oOpamieHHEM
I[EHHBIX OyMar,

— CITOPBI O CO3BIBE OOIIETO cCOOpaHH s YYaCTHHKOB FOPHIHMYECKOrO JIHIIA;

— CITOpBI 00 00KaTOBaHMH PEIIEHHI OPTraHOB VITPaBIEHHS FOPHIHYECKOr O

— JMIIA,

— CIIOPBI, BBITEKAIOIIHE M3 AeSTEIIbHOCTH HOTAPHYCOB IO VAOCTOBEPEHHIO CHEIOK C
IOJISIMH B YCTAaBHOM KaITHTajle OOIIEeCTB ¢ OrpaHHYEHHOH OTBETCTBEHHOCTHIO.

Jlerna 1o KOpPIOpaTHBHBIM CIIOpaM pacCMaTPHBAIOTCS apOHTPaKHBIM CYIOM IO OOIIHM
I[paBIllaM HCKOBOI'O IIPOM3BOACTBA, IIPEAYCMOTPEHHBIM KomekcoM, ¢ OCOOEHHOCTSMI,
YCTAHOBIIEHHBIMH I'TTaBOH 28.1.

Bonpocet 0na kpyznozo cmona:

1. Ocoboe mpou3BOACTBO B apOHTPaKHOM ITPOIIECCE

2. YcTaHOBIEHHE (PAKTOB, HMEFOITHX IOPHIHYECKOE 3HAYEHHE

3. PaccMoTrpeHHe Jen 0 HeCOCTOSTEIbHOCTH (0aHKPOTCTBE)

4. Ilpouenypa pasOuparenbcTBa el 0 OAHKPOTCTBE B CVAE

Pexomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3. — ODJIEKTPOH. TeKCTOBBIe AaHHble. — M.:. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexrv moctyma: http://www.1prbookshop.1/72385.html
2. ApOHTpaXHBIH IIpolecc [DIeKTPOHHBIH pecypc|: ydeOHOe mocoOHe JJII CTYAEHTOB BY30B,
oOy4Jaromuxcs 1o crneruaibHocTH «HOpucnpynenimsy/H. [, Opunammumi [H ap.]. — 6-e H31. —
ONeKTpoH. TeKcToBble MaHHble. — M. OHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrvm goctyma: http://www.iprbookshop.rw/71184. html
3. ApOwurpaxwuwrii mporecc. IIpakTHkym [OneKTpoHHBII pecypc]: ydueOHoe mocobme/ JI.B.
AOymeHko [u ap.]. — 4-e H31. — DIeKTPOH. TeKCcToBhIe AaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
978-5-8354-1375-1. — Pexym goctyma: http://www.iprbookshop.ru/72386.html
4. B.H. ApOurpaxusiii npoiecc : ydeOHoe nmocobue / Kaymmmma B.H.. — Tyma : MUHCTHTYT
3aKOHOBeAcHHSA H yhpaeineHus BIIA, 2018, — 148 c¢. — ISBN 2227-8397. — Tekct
SIeKTPOHHBI // OnekTpoHHO-OHOmMMoTeuHas cHcTemMa IPR BOOKS : [canit] — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun [O.A. ApOuTpakHblii TIIpollecc |[ONeKTpOHHBIH pecypc|: VY4IeOHHK  IIA
OaxanaBpop/IO.A. CBHpHH. — OIeKTPOH. TeKCTOBBIE JaHHBIe. — CapaToB: By3oBckoe
obpazosanue, 2017. — 313 ¢ — 978-5-4487-0048-4. — Pexmm  pgocryIia:
http://www.iprbookshop.1u/66859.html

IIpaxTueckoe 3anarue 17. Tema 13. OcodeHHOCTH NPON3BOJACTBA B APOHTPAKHOM
Cye 0 OTJeJIbHBIM KATeropusm JeJl.
HEW&ﬁPaCCMGTpETL 0COOEHHOCTH TIPOHM3BOACTBA B apOHTpakKHOM CYZAe IIO
OT (e THHBIM KATEFOPHANM T
o Bpeaymmame U3V YUECHUA 0ucuumuﬂm CHLY0 eHmM 0 0JIJCEH.!
3Hamp - HOPMBEI apOHTPAKHOI'O IIPOIECCYAIILHOIO Kojekca P@; IporieccyalbHbIH

.., JIOPSIIOK TIPOBEIEHIA CYyA€GHOr O pa3OHpaTe b CTBa 110 JETY.



Ymems - TIpHHIIMATh PEIIeHH S 10 BOITPOCaM, BOZHHKAIOIIMM B XOIE CYIOITPOH3BOICTBA
B apOHTpaXHBIX CyJaxX, M COBEPIIATH IIPOLECCYAIILHBEIE IOPHAHYECKHE IEHCTBHSA B TOYHOM
COOTBETCTBHH C 3aKOHOM, (POPMBI pacllOpsDKeHHS HMCKOBBIMH CpeJCTBAaMH 3aIlllHTHL B
apOHTPa’KHOM ITPOLIECCE, OCYIIECTBRIIATE IIPABOBYIO SKCIIEPTH3Y HOPMAaTHBHBIX ITPABOBBIX aKTOB,
PETYIIHPYIOINX ITOPSA0K OCYIIECTBIEHNI apOHTPaKHOT O IIPaBOCY IS

Dopmupyemste komnemernyuu: OIIK-2 criocoOeH IIpUMEHSITH HOPMEBI MaTEPHAIILHOIO H
IIPOIIECCYalIbHOT'O IPaBa IIPH PeIleHHH 3aa4 IMpoQe CCHOHAIbLHOH JIeITeIIbHOCTH.

OpzaHu3 auUOHHAA JopMa NPO6EeOeHUA 3AHAMUA — TPAAUIHOHHBIN CEMHHAD.

AkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKITI0OYAaeTCd B H3YUYEHHH
O0COOEHHOCTEH ITPOH3BOACTBA B apOHTPAKHOM CVIE IT0 OTIEIBLHBIM KaTeTOPH M e

Teopemuueckaa uacme.

Jena yIpoIneHHOor 0 IIpOH3BOICTRA.

OHH paccMaTpHBAOTCAd apOHTpPakKHBIM CYIOM 110 OOIMM ITpaBHIAM HCKOBOIO
ITPOM3BOJACTBA, IPEAYCMOTPEHHEIM APOHTpPaKHBIM ITPOLECCYAIBHBEIM KOmeKcoM PXD, cyabeH
eQMHOIIMYHO B CPOK, HE IPEBBIIAIOIIIII MeCsIla CO MHS IMOCTYIUIEHHS HCKOBOI'O 3asBJIIEHHSI B
apONTPpa’KHBIH CVYJ, BKIIOYAs CPOK Ha ITOATOTOBKY Jena K cymeOHOMY pa3OHparelbCTBY H
NIPHHATHE peleHHs 1o gaemy (cr. 228 AIIK PD).

Jlermo paccMaTpHBAETCSA B IMOPSIIKE VIIPOINEHHOIO IIPOM3BOACTBA 110 XOAaTalCTBY HCTIa
IIPH OTCYICTBHH BO3pakKeHHI OTBETYHKA HIIM II0 ITPEIJIOKEHHIO apOHTIPaKHOTrO cyha IIpH
COTTIaCHH CTOPOH.

[Ipn paccMOTpeHHH TakKoro poja Jeil cyaeOHOe 3acelaHHe IPOBOAHMTCSA Oe3 BBI3OBa
CTOpOH. CyIOM HCCIEAVIOTCS TOJIBKO IIHMCHhMEHHBIE JOKa3aTellbCTBAa, a TaKKe OT3HIB,
O0OBSICHEHHS II0 CYIIECTBY 3asBJIEHHBIX TpeOOBaHHI, ITPeJCTaBIeHHEIE B IIHCEMEHHOH (PopMe,
IPYTHE HJOKYMEHTEI.

Ecinu TpeGoBaHMSI HCTI[a HOCAT OECCIIOPHEIN XapaKTep, IPH3HAIOTCS OTBETYHKOM HIIH
HCK 3asBJIEH Ha HE3HAYUTEIIBHYIO CYMMY, JElI0 MOXEeT OBITh PAacCMOTPEHO B IIOPSIKE
VIIPOILEHHOT'O IIPOH3BOJICTBRA.

1. Jlena o0 ocnapuBaHHHM PEeMIEHHH TPETEHCKHX CYVIAOB M O BBUIAYE HCITOIHHTEIBHBIX
IIICTOB Ha IIPHHYIHTEIILHOE HCITOTHEHNE PEIEHII TPETEHCKIX CYIIOB.

2. Jlema o0 ocItapHBaHHH PENIEHHH TPETEHCKHX CYAOB. IIpOH3BOACTBO IO TAKHM JiejIaM

peryinupyercs ct. 230-235 AIIK PD.
B 3asBneHnn 00 OTMEHE PEIIEHHS TPETEHCKOIO CYIa JOJIKHEI OBITh YKa3aHBI:

— HAHMCHOBAHHE ElpﬁHTpﬂ,}I{HGI‘G Cylda. B I{'DTGpHﬁ ITOJACTCAH 3aABIICHIIC,

— HAHMCHOBAHHE H COCT4B TpETEﬁGHDI‘G CylId, IIPHHABIICIO PCIICHHE, MCECTO cI'0
HaXOXRACHI A,

— HAHMCHOBAHHC CTOPOH 'I‘pETEfICI{GI‘G pﬂBﬁHpﬂTEHLGTEH: HX MCECTO HaAXOXACHHA IUIH
MECTO FHTCIIBCTBA,

— JdTa H MECTO ITPHHATHA PCIICHITA TpETEﬁCI{DI‘G Cylad,

— HaTd  IIOJIIVHCHHA  OCIIAPHBACMOI'O  PCIICHIA TpETEﬁCI{DI‘G Cylda CTGpGHGﬁ:
GﬁpﬂTHEH_[EﬁCH C 3asBIIcHIIEM 00 OTMeHe YKa3aHHOI'O PCIHICHIA,

— TpeCoBaHHe 3agBHTENSI 00 OTMeHe peIleHHS TPeTeHCKOro Cy[a, OCHOBaHHS, IIO
KOTOPBIM OHO OCIIapHBAETCHI.

B 3asBineHHH MOryT OBITh YKa3aHBI HOMEpa Tele(OHOB, (paKCOB, agpeca 3JIeKTPOHHOM
TIOUTHI H HHBIE CBEJCHH .

K 3asBieHno 00 oTMeHe pellleHHs TPeTeHCKOro cyjla IIPHIIararoTCs:

-  HaJJICSHKAITTIM GﬁpﬂBﬂM 3aBCPCHHOC ITOJIIHHHOC PCIIICHIC TpETEﬁCI{GI‘G Cyaa HIH CTo

HaJIICHK %%MEE?H%EE%AHB&BEPEPMM KOITHA, KOIIHMA PECIICHHA IIOCTOAHHO l[E:ﬁGTE}’IOH_[EFG
TpETEﬁGH PO I‘lﬁmﬁﬁ%@HTL 3dBEPCHA IIpCACCAaTCIICM TpETEﬁGI{GI‘G Cyldd, KOIIHA PCIIICHIA

Cepdrpe TEFEKOTO A PVIPA2O BTV PASPENTIEHNT KOHKPETHOrO CIIOpa JOIKHA OBITh HOTapHAJIBLHO

Bnapeneu: UlleGayxoea TaTeAHa AnexkcaHgpoBHa

YIOCTOBCPCHA.,

-  TIOJAJOMHHOC COI'JIaIIICHHE O TpETEﬁCHGM pﬂBﬁHpﬂTEHLCTEE HIIH cI'0 HaJICKAIIHM
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GﬁpﬂSGM 3aBCPCHHAA KOIIHA,

- JTOKYMEHTHI, IIpeJlCTaBIseMble B OOOCHOBaHHe TpeOOBaHHAI OO0 OTMEHE PeIIeHHS
TPeTelCKOro Cya;

- JTOKYMEHT, ITOATBep KAAIOIIMH YIUIaTy T'OCYAapCTBEHHOH ITOIIINHEI B TIOPSAKE H B
pasMepe, KOTOPbIe YCTaHOBIIEHEI (PeflepaIbHBIM 3aKOHOM,

- VBeJOMJIEHHE O BPYYEHHMH HJIH HHOH JOKYMEHT, ITOATBEPIKJAIOIHI HaIIpaBIIEHHE
KOIMHH 3asBJIeHHSI 00 OTMEHE pPeIleHHS TPETEHCKOrO CyAa APYIOH CTOPOHE TPETEHCKOro
pa30HpaTenhCcTRa,

- JIOBEPEHHOCTh HIIM HHOH JOKYMEHT, IIOATBEPIKIAFOIIMII ITOJTHOMOYMS IIHMI[a Ha
TTOATIM CAHIE 3aSBIICHI S

3asBiieHHe 00 OTMeHe PeNeHHS TPEeTEHCKOro Ccyaa, IIOJaHHOE ¢ HapyVIIEeHHEM
TpeOGoBaHHH, IpeAyCcMOTPeHHBIX B CT. 230 AIIK P® u BhIIIENepeUYHCIEHHBIX ITYHKTOB,
ocTaBIeTc 0e3 JBIKEHHS HIIM BO3BpaIl@eTCs IIHMILY, €ro IIOAAaBINEMY, IIO IIpPaBHIIAM,
YCTAaHOBIEHHBIM B CT. 128 1 129 AIIK PO®.

3asgBieHHe 00 OTMEHE pelleHHS TPEeTeHCKOro cyaa IoZacTcd B apOHTPaXKHBIH CV/I
cyobekTra Poccurickon (Defepallii, Ha TEPPHTOPHH KOTOPOI'O ITPHHATO PEIIEHHE TPETEHCKOro
CyJla, B CPOK, HE IIPEBBIIIAIONIMI TPEX MECSIIEB CO JIHS IOIYYEHHS OCIIAPHBAEMOIO PEINEHHT
CTOPOHOH, OOpATHEBIIEHCS C 3asBIIEHHEM, ECIIH HHOE HE VYCTAHOBJIEHO MEXIYHAPOIHBIM
noropopoM Poccriickoi Denmepaliii WiIH (ellepalbHBIM 3aKOHOM.

3asgBieHHEe 00 OTMEHE PEIIeHHS TPETEHCKOrO CyAa OIUIaYMBAETCS TOCYAapCTBEHHOH
MONIIMHOH B pa3Mepe, NMpelyCMOTPEeHHOM (pe/iepallbHBIM 3aKOHOM JJIS OIUIATHL 3aSBIEHHS O
BBIJIaUe HCITONHHUTEIBHOIO JIMCTA Ha IIPHHYAUTEIIFHOE HCIIOTHEHHE PEIIEHHS TPETEHCKOIO CYA.

0. Jlena o BeIJIaYE MCIIOMHUTEIRHOIO JIMCTA HA ITPHHVYAHTEIHPHOE HCIIOTHEHNUE PEIEHUS
TPETENCKOIO CYIA.

[ IpOH3BOACTBO IO TAaKUM JienaM perynupyercs cr. 236-240 AIIK PD.

B 3asgBiIeHHH O BBIJAUe MCIIOTHUTEIILHOIO JIMCTA Ha TIPHHYAHTEIIFHOE HCIIOIHEHHE
PEIeHHS TPETEHCKOr O CyAa JOJIKHBI OBITh YKa3aHbI:

- HdAdHMcCHOBaHHE ﬂpﬁHTpﬂ}KHGTG Cyaad, B KOT GpLIﬁ ITOJACTCAH 3aABIICHIIC,

- HdAdHMcCHOBAHHE H COCTaB TpETEﬁCI{GI‘G CyIa, IIPpHHABIICIO PCIICHHE, MCECTO CI'0
HaXORACHI A,

- HAHMCHOBAHHC CTOPOH 'I‘pETEfICI{GI‘G pﬂBﬁHpﬂTE:J]LGTEH: X MCECTO HAXOXIACHIA HIIH
MECTO FHTCIIBCTBA,

- HJdTa H MCCTO ITPHHATHA PCIICHHA TpETEﬁCKﬂI‘G Cya,

- TpeOOBaHHE 3asBHTENS O BBIJAYe HCIIOIHHTEIBHOIO IIHCTAa Ha NPHHYIHTEIbHOE
HCIIOJIHEHHE PEIIeHH TPETEHCKOTO CYa.

B 3asBiaeHnH MOI'yT OBITh yKa3aHbI HOMepa Tele(OoHOB, (paKCOB, aJpeca BIeKTPOHHOM
TIOYTHI H HHBIE CBEJCHHSL.

K 3asgBieHHI0 O BbIIaYe HCIIOIHHTEILHOIO JIHCTAa Ha IPHHYIHTEIbHOE HMCIIOIHEHHE
pelIeHNS TPETEHCKOr 0 Cya IIPHIararoTCs:

-  HaJJISHKAIITIHM GﬁpﬂBOM 3dBCPCHHOC ITOAIITHHHOE PCIIICHHE TpETEﬁGI{GI‘G Cylad HIIOI €I'o
HaJISHAITTHM DﬁpﬂBDM 3dBEPCHHAA KOIIHA. Kormsa PEHOICHIIA ITOCTOAHHO ,I[EﬁCTE}’TOH_[EFG
TpETEﬁCI{GI‘G Cyad MOZKCT OBITH 3dBEPCHA ITPEACCIaTCIIEM TpETEﬁGI{GI‘G Cyldd, KOIIHA PCIICHIA
TpETEﬁCI{GI‘G Cyaa JIId Ppa3pcOIicHHA KOHKPCTHOI'O CIIOpa JOJIXKHA OBITH HOT dPHAaJIBHO
YIOCTOBCPCHA,

- IMOJIHHHOE COIJIAIICHHE O TpETEﬁCKﬂM pElBﬁHpﬂTEJ]LCTEE IWIH C€I'0 Ha4JICKaIIlIM

GﬁpﬂSGM 3aBCPCHHAA KOITHA,
= ﬁbﬂ% EH@r}F]%hH];[qgﬂ_'II‘EEp}KI[ﬂIDH[IHUI YIUIATY I‘GC}",I[EIPCTEEHHGﬁ IIOLOUIMHBEL B IIOPAAKS H B
pa3MepeERTOpBIe YCOIAHCRIICHEL (PelepaIbHBIM 3aKOHOM;
Ceptudomkar: 2C000004 BAS0 s e
ﬁaﬁ%ﬁ%ﬁﬁé 'LS D]SW&?—EFIH HJIH HHOH AOKYMCHT, IIOATBEPKAAIOIITHH HAIIPABJICHHE

Bnaneneu: LUCEE}-‘ID eKcaHopoBHa

KOITHHM 3adABJICHIAL O BbIAAYUC HCIIOIHHTCIIBHOI'O JIOICT4 Ha IIPHHYIHTCIIBHOC HCITOIIHCHIC
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- JIOBEPEHHOCTh HIIM HHOH JIOKYMEHT, ITOATBEP KIAIOIIMII ITOTHOMOYHS IHMI[Aa Ha
ITOATIM CAHIE 3aSBIICHUSL.

3asgBIIEHHE O BBIJaUe MCIIOIMHUTEIBHOIO JIMCTa Ha IIPHHYIHTEIBHOE HCITOIHEHHE
PEIleHHS TPETEHCKOr O Cyaa, IOJAaHHOE ¢ HapVyIIeHHeM TpeOOBaHHH, IIPEeYCMOTPEHHBIX B CT.
236 AIIK P® u BBIOIIEINEPEYHCIIEHHBIX ITYHKTAX, OCTaBISAeTCA Oe3 ABHKEHHS IIH BO3BPAIIAcTCS
JIMITY, ETO ITOAABIIIEMY, I10 IIPaBHIIAM, YCTAHOBJIEHHBIM B CT. 128 1 129 AIIK P®.

3asBIIEHHE O BBIJAYE€ HCIIOMHUTEIBHOIO JONCTAa HAa TMPHHYIHTEIBHOE HWCIIOHEHIE
PEIIEHNS TPETENHCKOIO Cy/ia IoJacTcsa B apOUTpaXHBIH cya cyObeKTa Poccrrickon Deaepaliiii
II0 MeCTY HaxOXKJIeHHS WIH MeCTY KHTEIIbCTBAa JOIDKHHKA JTHOO, €CIIH MECTO HAXOXKIEHHS HIH
MECTO JKHTEIBCTBA HEH3BECTHO, II0 MECTY HaXOXIEHHS HMYVIIECTBA CTOPOHBI-JIOIIKHIKA
TPETEHCKOI0 pa30HpaTelhCTRA.

3asBIIEHHE O BBIJAYE€ HCIIOIMHUTEIBHOIO IMMCTa Ha MPHHYIUTEIBFHOE HWCIIOIHEHIE
PEIIeHHS TPETEHCKOrO Cya pacCMaTPHBAETCS CYIbEH eIHHOMIMYHO B CPOK, HE ITPERBIIIAOIIHIT
TpeX MECSIEB CO JHSI €ro IOCTVIUIEHHS B apOHTPaXHEIH CVJI, BKIIFOUasd CPOK Ha ITOATOTOBKY
nena K cyneOHoOMy pa3OHpaTelbCTBY M BBIHECEHHE ONPeIelleHHS, II0 IIpaBIIIaM,
ITPEAYCMOTPEHHBIM APOHTPaKHBIM IIPOLECCYAIbHBIM KogeKkcoM PO.

J. Jlema O TIpH3HAHWM W IIPUBEACHUN B HCIIOIHEHHE PEINEHUN HWHOCTPAHHBIX
apOUTpaKHBIX CVIOB.

PellleHHsI CyZOB HHOCTPAHHBIX T'OCYIAPCTB, IIPHHATHIE HMH II0 CITOpaM M HHEIM JelIaM,
BO3HHKAIOINMM TIIPH OCVINECTBIIEHHH IIPEAIIPHHHUMATEIIBCKOH H HHOH 5SKOHOMHYECKOH
IEesTEJIbHOCTH (HHOCTPaHHBIE CYJIBI), PEIIEHHS TPETEHCKHX CYAOB H MeKIYHApOIHBIX
KOMMEPUYECKIX apOHUTpakel, IIPHHATEIE HMH Ha TEPPHTOPHSAX HHOCTPAHHBIX TOCYAAPCTB IIO
CITOpaM H HHBIM JelaM, BO3HHKAIOIHM IIPH OCYINECTBIEHHH IPEAIPHHIMATEILCKOH H HHOM
SKOHOMHYECKOH JeSTelIbHOCTH (HMHOCTpaHHble apOHTpa’kKHble PEIIeHHSd), IPH3HAKTCA H
IIPHBOASATCS B HcCIOMHeHHe B Poccuiickon @exepanpii apOHTPaKHBIMH —CYIaMH, €CJIH
IIPU3HAHNS U IPHBEICHHE B HCIIOIHEHHE TAKHX PEIEHHH IIPEAYCMOTPEHO MEXKIYHAPOIHBIM
morosopoM Poccriickoit Defepalini 1 (peepalbHBIM 3aKOHOM.

Borpocs! IMpH3HAHHS M IIPHBEIEHHS B HCIIOHEHNE VKa3aHHBIX PEIIEHHI Pa3pellaroTCs
apOUTpa’KHBIM CYIOM IIO 3aSBIEHHIO CTOPOHEI B CIIOPE, PACCMOTPEHHBIM HHOCTPAaHHEIM CYIOM,
* MM CTOPOHBI TPETEHCKOI'O pa3OHpaTEIbCTBRA.

B 3asBIIeHNH TOMIKHEL OBITh YKa3aHHI:

- HdAdHMCHOBAHHE ﬂpﬁHTpﬂH{HDI‘D Cyaad, B I{DTDPLIﬁ ITOJACTCH 3aABJICHHE,

- HAHMCHOBAHHE H MCCTO HAXO0XIACHHA HHOCTPAaHHOI'O Cy/a MO0 HaHMeHOBaHHE H
COCTaB TpETEﬁGKGI‘G Cylaa H/OI MCHEIAYHAPOIHOI'O KOMMCEPHUCCKOI'O ﬂpﬁ]?[Tpﬂ}I{ﬂ: MECTO €cI'o
HaXOXRIACHI A,

- HAHMCHOBAHHE B3BICKATCIIA, €I'0 MECTO HAXOXIACHHA I MCCTO FHTCIIBCTBA,
- HAHMCHOBaHHE JOJDEHIKA, CT'0 MCCTO HaxX O ACHHA HIIH MSCTO FHTCIIECTBA, - - -

- CBCACHHA O PCIICHHH HHOCTPAHHOI'O CVAd HIH 00 HHOCTPAaHHOM ElpﬁHTpﬂ,}I{HGM
PEHIICHHIL, O ITPH3HAHHI H ITPHBCACHITH B HCIIOJIHCHHE KOTOPBIX XG,I[ﬂTﬂﬁGTE}’ET B3BICKATCIID

- XOIaTaMCTBO B3BICKATEIISI O IIPH3HAHHH H IIPHBCACHII B HCIIOJIHCHIIC PCIICHHA
HHOCTPaHHOI'O CYa HIIH HHOCTPAaHHOI'O apﬁnTpa}Iqmm PEIICHIA,

- IIepedYeHb ITIPHIaraéMbIX JOKYMEHTOB.

B 3asgBIeHNH O ITPH3HAHHH H IIPHBEJCHHH B HCIIOIHEHHE PEIIeHHS HHOCTPAHHOIO Cy[a H
HHOCTPAaHHOI'O apOMTPaXHOr'O0 PelIeHHS MOI'yT OBITh TakkKe YyKazaHBI HOMEpa Tele(OHOB,
(pakcoB, aJpeca SJIEKTPOHHOH ITOYTHL B3BICKATENS, JO/DKHHKA, HX IIpeJCTaBHTEIIeH H HHEIE
CBEJICHHSL.

8. IIpoM3BOACTBO MO JeIaM C Y4aCTHEM HHOCTPAHHBIX JIHII.

%W%%ﬂmmmﬂ 110 IIpaBHIaM ITOJABEIOMCTBEHHOCTH H TIOACYIHOCTH,

Ceprudp ¥GT AHQBIICHHLEM: A POHFPAHRIN I ROLIECCYATTbHBIM KoZleKcoM P .
Brapeneu:  WeSferq e YerACTHEMPIFFOCTPAHHBIX JIHII, €CTIH ATH JIHIA WIH OpTaHbl YIIPABIEHHU S, (DHIIHAIIBL,

IMpeACTAaBHTCIIBCTBA THOO HX IMMpeACTABHTCIIH, YIIOJIHOMOYUCHHBIC Ha BCIACHIC [ACJId, HAXOIATCA
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I TIPOXKHMBAIOT Ha TEPpHTOPHH Poccrmickon Defepalliii, pacCMaTPHBAIOTCSI B CPOKH H B
IIOPSIIKE, KOTOPBIE YCTAaHOBIIEHBI APOHTPAXKHBIM ITPOIECCYATIPHEIM KOJgeKcoM PD.

HMHoOcTpaHHbIE IHIA ITOIB3VIOTCS IIPOILECCYAIbHBIMH HpaBaMH H HECYT ITPOIECCYallbHEIE
OOS3aHHOCTH HAapaBHE C POCCHICKHMH OpraHms3aliisIMH M IpaxaaHamu. [IpoleccyaipHEIE
JIBTOTBI IIPEAOCTABIISIOTCS MHOCTPAHHEBIM JIMI[AM, €CIIH OHH ITPEAYCMOTPEHBI MEKYHAPOIHBIM
noroeopoM Poccrrickon Derepallim.

HMHoOcTpaHHbIe THI[A, YIACTBYIOIIHUE B JENe, JOJDKHBI ITPEACTABUTL B apOHUTPAXKHEIL CV/I
JIOKa3aTellbCTBA, ITOATBEPKAAOIINE HX IOPHAHYECKHH CTaTyCc H IIPpaBO Ha OCYIIECTBIIEHHE
ITPEAITPHHUMAT JIh CKOH M HHOH 3KOHOMHYECKOH JEATEIILHOCTH.

IIpaBurernsctBOM Poccrmrickon @efepallii MOI'YT OBITH  YCTAHOBIEHBI OTBETHEIE
OrpaHHYeHHS (PETOPCHH) B OTHOIIEHHH HHOCTPAHHBIX IIHI[ T€X HHOCTPAHHBIX TI'OCYAApCTB, B
KOTOPBIX BBEJEHBI OrPAHHYEHNS B OTHOIIIEHHH POCCHICKHX OpraHH3aI[iil 1 IPaIiaH.

JlOKyMEHTEHI, BEIZJaHHEIE, COCTABIEeHHBIE HIIH YIOCTOBEPEHHBIE ITI0 YCTAaHOBJIEHHOH (popMe
KOMIIETEHTHRIMH OpPraHaMH HHOCTPAaHHBIX I'OCYIAApCTB BHE IpelacnoB Poccurickon Denepaliim
II0 HOpMaM HHOCTPAHHOI'O IIpaBa B OTHOINEHHH POCCHICKHX OpPraHM3alii M TpaxXJaaH HIIH
HHOCTPAHHBIX JIMI[, ITPHHHMAIOTCS apOHTpaKHBIMH cygaMH B Poccriickon @DenepallHH ITpH
HAIMYHH JIeTa3aiii YKa3aHHBIX JOKYMEHTOB IWIH TIPOCTABJIEHHH allOCTHIIA, €CIIH HHOe He
YCTAHOBJIEHO MEXKIYHAPOIHBIM JOroBopoM Poccuiickon Denepalii.

JIOKYMEHTEI, COCTAaBIIEHHBIE Ha HHOCTPAHHOM SI3BIKE, IIPH IIPEJICTABIIEHHH B
apOuTpaXHeIN cya B Poccuiickon @elepalllH IOKHBL COIPOBOXKIATHCS MX HaIJICKAILIM
00pa3oM 3aBEPEHHBIM IIEPEBOJIOM Ha PYCCKHI S3BIK.

HMHOCcTpaHHOEe TOCYHapCTBO, BEICTVIIAIOINEE B KayeCTBE HOCHTENS BJIACTH, OOIajacT
CyJIeOHBIM HMMYHHTETOM IIO0 OTHOIINEHHIO K TIPEXBSIBIEHHOMY K HEMY HCKY B apOHTpPaKHOM
cyze B Poccurickon Depepaliii, IMPHBICYEHHIO €0 K YYACTHIO B JIEII€ B KAUECTBE TPETBLETO
THIla, HAIOKEHHIO apecTa Ha MMYVIIECTBO, IPHHAJJIEKAIllee HHOCTPAaHHOMY TOCYAAapCTBY H
HaXOJsIIeecss Ha TeppuTopHH Poccriickon @Defepalfii, H IIPHHATHIO CYA0M II0 OTHOIIEHHIO K
HEMY MeP 110 00eCIIeYeHHIO HCKa H HMYII[eCTBEHHEIX HHTepecoB. OOpallieHHe B3bICKAaHH I Ha 3TO
HMVIIECTBO B IOPSAKE ITPHHYIHTEIBPHOIO HCIIOIMHEHHS CYJIeOHOro akKra apOHTpa’kHOro cyia
IOITYCKAETCS TOIIBKO C COITIACHSI KOMIIETEHTHEIX OPraHOB COOTBETCTBVIOMIETO I'OCYAApCTBa,
€CIIH MHOE He TIPEAYCMOTPEHO MEKIAYHAPOJHBIM JOroBopoM Poccrrickonn @Defepaliy I
PpenepambHBIM 3aKOHOM (cT. 251 AIIK PD).

CyneOGHBIH HMMYHHTET MEXIYHAPOIHBIX, OPraHH3aI[HI OITPeIeIsIeTcsI MEKIYHAPOIHBIM
morosopoM Poccriickoi Defepaiiny H (eJepalbHBIM 3aKOHOM.

Orkaz or cyaebHOro HMMMYHHTETAa JOKeH OBITh TIPOM3BEAEH B IIOPSIKE,
IIPEIYCMOTPEHHOM 3aKOHOM HMHOCTPAHHOIO TOCYIApCTBa HIMM ITPaBHJIAMH MEKIYHAPOIHOH
opraHmzarin. B 3ToM ciyyae apOHTpaXHBIH CYJ paccMaTpHBaeT Jelo B IIOPSIKE,
YCTAHOBJIEHHOM A POHTPaKHBIM IIPOLIECCYATIBHBIM KOJIeKCOM PD.

Jlema ¢ y4acTHEM HMHOCTPAHHBIX IIHMI[ PacCMaTpHBAIOTCSA apOHTpPaXHBEIM CYAOM IIO
nmpaBuiraM  ApOHTpaXHOIO  IIpoIlecCcyalbHOro  Kojekca PO ¢ 0COOEHHOCTSIMIL,
IpeaycMOoTpeHHBIMH CcT. 253 AIIK P®, ecnnm MeXIyHapoAHBIM JOroBOpoM PoccHICKOH
Qepepallii HE MIPEAYCMOTPEHO HHOE.

Jlena ¢ yyacTHeM HHOCTPAHHBIX JIMII, €CIIH 3TH JIMI[Aa HIIH OPraHbl YIIPABIIEHHSL, (PHIIHAIIEI,
IIPEICTAaBUTENIBCTRBA JINOO HX IIPeACTaBHTEII, YIIOMHOMOUYEHHBIE Ha BEJICHHE JEla, HaXOMSITCA
I TIPOXMBAIOT Ha Teppuropun Poccuiickonn @efepallii, pacCMaTpHBAKOTCI B CPOKH,
YCTAHOBJIEHHBIE APOHTPaKHBIM ITPOLECCYAIbHBIM KOJgeKcOoM PD.

EclIH HHOCTpaHHBIE JIMIlA, YVYACTBVIOINHE B JIelle, pacCMaTpHBAceMOM apOHTpaKHBIM
cymoM B Poccurickon Depepalli, HaXOLATCS IIH IIPOKHBAIOT BHE IIPENEIIOB POCCHHICKOH
Qegepallii, OHH HM3BEMIAIOTCSA O CYAEOHOM pa3OHpaTElbCTBE OIPEHEIIEHHEM apOHTPaKHOIO

CYIa YN AR MU TIOPYYEHIS B YUpPeKIeHHe FOCTHIMH HIH APYrOil KOMITeTeHTHBII

CepruIOPT AH MTHOCTE PEHBIOFO SECUYIAPTTBAE
Pranened: - WEORXORRIRETEVHAUR B oK pacCMOTPEHHS Jefa IIPOAIeH apOHTPaKHBIM CYJLOM Ha CPOK,

YCTAHOBJIEHHBIH JOTOBOPOM O ITPAaBOBOH ITOMOIIH IS HAITPaBJIeHHS IIOPYUEHHH B YUPEKIEHIE
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FOCTHI[MH IWIH HMHOH KOMIIETEHTHBII OpraH HHOCTPaHHOI'O TOCYyAapcCIBa, a IIPH OTCYTCTBHH B
IOrOBOPE TAKOI'0 CpOKa HIM ITPH OTCYICTBHH YKa3aHHOI'O JOroBopa - He Oojee YeM Ha IIECTh
MECSIIEB.
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IIpakTiHieckoe 3anarue 18. Tema 14. IIpon3BoacTBO B apOHTPaKHOM CY/I€
aNeJIAIHOHHOH HHCTAHIIHHA

Ileny 3amamusa: PpacCMOTPETh IIPaBHIIA IIPOM3BOACTBA B apOMTPaKHOM  CVIE
aTeIUISIIHOHHON HHCTAHIHH.

B pe3ynomame uzyueHus 0UCUUNIUHBL CH1Y0 eHIN 0 OJIHCEH.!

3Hamp — HOPMBI apOHTPAKHOI'O IIPOI[ECCYAILHOIO Kojekca P@:; IpoleccyaalbHBIH
TIOPSIOK ITPOBeAeHH S CyAeOHOr 0 pa3OHparesbCcTRa I10 Jely.

Ymemsp — IPpHHHUMATE PEIIEHHS 10 BOIIPOCAM, BOSHHKAIOIINM B XOIE CYIOIMPOH3BOJICTBA
B apOHTpaXHBIX CyJaxX, M COBEPIIAThH IIPOIECCYAIIbHBEIE IOPHAWYECKHE IEHCTBHSA B TOYHOM
COOTBETCTBHH C 3aKOHOM, (POPMBI PpacCIOpsDKeHHS HMCKOBBIMH CpeJCTBAMH 3aIl[UTHL B
apOHTPaKHOM ITPOLIECCE, OCYIIECTRIIATE IIPABOBYIO SKCIIEPTH3Y HOPMATHBHEIX ITPABOBBIX AKTOB,
PETYIIHPYIOINX ITOPSA0K OCYIIECTBIeHNS apOHTPaKHOIO IIPaBOCYIH L

Dopmupyemble KoMnemeHuu: OIIK-2 CITOCOOEH IIPHMEHSTH HOPMBI
MAaTEPHAIIBHOTO H IIPOLECCYAJIbHOTO IIpaBa IIPH PEIIEeHHH 3ajJa4 IPo¢eCCHOHAIBHOM
IeITeIbHOCTH.

OpzaHu3 AUUOHHAA OopMa NPO6eOeHUA 3AHAMUA — KPYTIIBIH CTOI.

AKkmyansHocms memsbl RPAKMUYECKO20 3AHAMUA 3aKIIOYASTCS B H3YVUEHHH ITPaBHII
IIPOH3BOJICTBA B apOHUTPaKHOM CVYIE aIleIISIIMOHHON HHCTAHI[HH.

Teopemuueckana uacms. AICIUIIIOHHAS JKajmoda, IIOJaHHasI C COOIIOJIEHIEM

E T i
Tp&ﬁﬂﬂ&gﬁﬂﬁﬁﬁﬁ;ﬂﬁﬁﬂﬂ%i@m ApOHTpa’KHBIM ITpolleccyalbHBIM KoJiekcoM PO kx ee dpopme u
A HICOTT EPFKAHIED, FEPHHEIMARTCSD KOTPOH3BOICTRY apOHTPaXHOI'0 CyAa allellIIHOHHON HHCTAaHIHH.

VB cnyuAE  HapYierid “Tpe6osanmit Komekca apOHTpaXKHBI CY[ INIH OCTABISIET kanoly G6e3

IBIJKEHIS, HIIH BO3BPAIIaeT €€ B IIOPSIKE, IIPEAYCMOTPEHHOM B CT. 2063 1 2064.
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