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BBEJIEHUE

[{enpro M3y4YeHHS JHCIHIDIHHBI « ApPOHTPaKHEIH ITPOIeCcC» SBISETCS (DOPMHPOBAHHE Y
CTYIAEHTOB CHCTEMATH3HPOBAHHBIX 3HAHHI O CYII[HOCTH ITPABOCYAMS, IIpaBax M OOS3aHHOCTSX
VYACTHHKOB apOHTPaXKHOTO ITPOIEcCa, OCOOEHHOCTEH ITPHUMEHEHHSA apOHTpPakHBIMH CYIaMI
OOIMX H CIEMHATBHBIX HOPM apOHTPaXHOI'O ITPOIECCYAIIbHOTIO 3aKOHOAATEeNhCTBA PD ImpH
PAacCMOTPEHHH H Pa3pellleHHH Pa3IHYHbIX KaTerOpHI SKOHOMIYECKHX CITOPOB.

3ataur JUCIUIUTHHEL

— CITOCOOCTBOBATh (POPMHPOBAHHIO Y CTYAEHTOB IPAKTHYECKHX HABBIKOB H YMEHHH IIO
cOopy HOPMAaTHBHOH H (paKTHUYECKOH HH(pOPMAI[MH, HMEIOIIeil 3HaYeHHe JIS pealH3alHH
apOHTPa KHBIX ITPOIECCYAIbHBIX IIPABOBEIX HOPM B c(pepe apOHTPaKHOTO CYAOIIPOH3BOICTBRA;

— aHAIM3HPOBaTh IOPHIHYECKHE HOPMEI H IIPOIecCYalIbHBIE ITPABOOTHOIIEHHST B cdepe
apOHTPaKHOTO CYAOITPON3BOCTRA, CYIEOHYIO ITPAKTHKY,

— COCTAaBJIIATH ITPOLECCYAILHEIE JIOKYMEHTEI,

— (popMIIpOBaTh y CTYAEHTOB HABBIKH CaMOCTOSTEIBHOH aHAaIHTHYECKOH H Hay4HO-
HCCIENOBATEIILCKOH PadOTHI, B TOM YHCIIE ¢ YUeOHOH H HaYVUYHOH JIHTEPATYPOH,

— yMelI0 TIIPHMEHAITh B CBoeH OyaymieH IIpoecCHOHAILHOH JIeSTeIbHOCTH
TEOPETHYECKHE 3HAHNS U ITPAKTHYECKHE HABBIKH, IIPHOOPETEHHBIE IIPH H3YUEHHH apOHTPaKHOI' O
ITPOLIECCYAILHOTO ITPaBa.

QopmupyeMble KOMITETEHIMH - OlIK-2 crmocoOeH IMpHMEHSATh HOPMBI MaTepHAIbHOTO H
IIPOIECCYAlIbHOTO IPaBa IIPH PeIleHHH 3aJa4 IIPoQeCCHOHAIbHOH JIesITeIbHOCTH.

JucirmHia « ApOHTPaKHBIHN IIPOIIECC) BXOAUT B 00s3aTenbHyI0 YacTh Ooka 1 OII BO
ITOATOTOBKH OaKanaBpa 1o HanpaeiaeHHO 40.03.01 «OpHCIIpyaeHI .

JucrmIuinHa « ApOHTpaKHEIH ITPOIECC) ITPH3BaHa JaTh IIOHHMAHIE OCHOBHBIX KaTETOPHI,
HHCTHTYTOB apOHTpaXHBIX ITPOLIECCYAIIBHEIX IIPABOOTHOIIEHHH B Poccriickon @egeparliii.
Oco0VIO aKTYaIbHOCTh H3YUYEHHE JaHHOH JUCIHIUIMHEL ITPHOOPETAET B YCIIOBHSIX MEHSFOII[ETOCS
apOHTPaKHOTO IPOIECCYATIBHOIO 3aKOHOIATEILCTBRA.

ApOuTpaxkHpIH IIpolecc KakK yuyeOHasd MUCIHIDIMHA HeoOxXomauma Ui oOeclieueHH s
KayeCTBa TEOPETHYECKOM M IPAKTHYECKOH ITOAIOTOBKH IOPHCTOB, CBS3AHHBIX C BOIIPOCAMII
ITPUMEHEHH S apOUTPAXKHOIO IIPOI[ECCYATIBHOIO 3aKOHOIATENhCTRA.

OCHOBHOE Ha3sHAYeHHE IMPAKTHYECKHX 3aHATHH — 3aKpellIeHHe TTOJIYYEHHBIX CTYASHTaMH
TEOPETHYECKHX 3HAHHH B 00acTH apOHTPaKHOT O ITPOoIlEcca.
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OIINCAHUE NPAKTUYECKHUX 3AHATHI

No HamveHoBaHIe TeM IMPAKTHUYECKHX 3aH ATHI O0reM M3 HIx
TEMBEI HACOB [IpaKTHYeCcKas
(actp.) IIOATOTOBKA.,
YacoOB
ODPO 7 cemecTp
Paszgea 1. Oomias 4acrhb

1. IIpakTHyeckoe s3amsarHe Nel., Tema 1. IloHgarue 1.5
apOHTPAKHOIO ITporiecca 151 apOHTPaKHOIrO
TIPOIECCYAIBLHOIO TTpaBa

2. IIpakTHyeckoe 3anarHe Ne2, Tema 2. [IpHHIHIIED 1.5
apOHTPaKHOIO IPOIIECCYAIILHOT O ITpaBa

3. IIpakTHYeckoe 3aHATHE No3, Tema 3. 1,5
[IoABEJOMCTBEHHOCTE M TIOACYAHOCTh JIel apOHTpPaKHBIM
cyzam

4, IIpakTHyeckoe 3anarHae Ne4, Tema 4. YyacTHHKH 1.5
apOHTPaKHOTO IIpoIecca

J. IIpakTnyeckoe 3anarme NeS. Tema 5. CygeOHoe 1.5
IOKa3bIBAHHE H JJOKa3aTellbCTBA B apOHTPaKHOM IIPOIIECCE

6. IIpakTHdeckoe s3anarme Ne6. Tema 6. [IporieccyaipHbie 1,5
CPOKH, CyZleOHBIe PAaCXOJIbI, ITPaQhI

7. IIpakTHueckoe 3ansarue Ne7, Tema 7. Mck. IIpaBo Ha HCK 1.5
Paigea 2. OcodeHHAA YACTH

8. IIpakTnyeckoe 3anarue Ne8. Tema 8. Bo3OyxkaeHue nemna 1.5
B apOHTPaKHOM CVIIE

9, IIpakTHyeckoe 3anarue NeY, Tema 9. Iloaroroeka aemna K 1.5
cyneOHOMY pa30HpPaTENbCTBY

10. IIpakTnuyeckoe s3anarue Nel(). Tema 10. CygeOHoe 1.5
pa3zOHparebCTBO B apOHTPaKHOM CYIE

1. IIpakTndyeckoe 3anarHe Nell. Tema 10. CygeOHoe 1,5
pa3zOHpaTelbCTBO B apOHTPaKHOM CYIE

12. IIpakTiH4ieckoe 3anaTHe Nel2. Tema 11. CyneOHbIe aKTHI 1.5

13. IIpakTH4ieckoe 3anaTHe Nel3. Tema 11. CyneOHbIe aKTHI 1.5

14. IIpakTHuyeckoe 3anarne Neld4., Tema 12. [Ipon3BOACTBO B 1.5
apOUTPaKHOM CVJE TIIEPBOH HHCTAHI[MM II0  JIEJIaM,
BO3HHKAIOIIHM H3 aJMHHHCTPATHBHBIX H HHBIX ITYOJIMYHBIX
ITPABOOTHOIIIEHHIT

15. IIpakTndeckoe 3anarue NelS. Tema 12. [Ipou3BOACTBO B 1,5
apOUTpaXHOM CVYJAE TIIepBOH HHCTAHI[HM II0 JelIaM,
BOSHHKAIOIIHM H3 aJMHHHCTPATHBHBIX H HHBIX ITYOIIHYHBEIX
IIPaBOOTHOITIEHHH

16. IIpakTHyeckoe 3aHaTHe Nel6. Tema 13. OcobeHHOCTH 1.5
IIPOH3BOACTBA B apOHTpaXHOM CVJAE II0 OTAEIbLHBIM
KaTETOPHAM JETl

17. IIpakTHuyeckoe s3aHaTHe Nel7. Tema 13. OcoGeHHOCTH 1.5
IIPOH3BOACTBA B apOHTpaXHOM CVJAe II0 OTAEIbHBIM

cordeer PIBARINTEROE SOHHTHENELS. Tewa 14. Ilpoussoncreo 6|

apOHTPaKHOM CY/Ie aleIISIHOHHONH HHCTaHI[HI
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9. IIpakTHuyeckoe 3anarae Nel9. Tema 14. [Ipon3BoACTBO B =
apOUTpakKHOM CV/Iie alle/UISIHOHHON HHCTaHI[HH

20. IIpakTHyeckoe 3anarne Ne2(. Tema 15. IIpon3BOACTBO B L5
apOUTpakHOM CVYE KacCalliOHHON HHCTaHI[HI

21. IIpakTHyeckoe 3anarne Ne2l. Tema 15. IIpoH3BOACTBO B L5
apOUTpakHOM CYe KacCalliOHHONH HHCTaHI[HH

22. IIpakTHyeckoe 3anarue Ne22, Tema 16. IIpoH3BoACTBO 110 1.5
IIEPECMOTPY CYZIEOHBIX aKTOB B IIOPSAKE Haq30pa

23. IIpakTHdeckoe 3anarue No23. Tema 16. IIpon3BoacTBO 11O 1,5
IIEPECMOTPY CYAEOHBIX aKTOB B IIOPSAAKE Ha30pa

24, IIpakTHyeckoe s3aHaTHe Ne24., Tema 17. HcromHeHne 1.5
PELIEHHH apOHTPaKHOr O CYa

25. IIpakTHyeckoe 3anarHe Ne25, Tema 17. HcromHeHne 1.5
permeHHH apOHTPaKHOI O Cy1a

26. [IpakTHueckoe 3aaarne Ne26. Tema 18. IIponseoacteomo | 1.5
nernaM 00 OTMEHE PEIeHHH TPeTeHCKHX CYI0B

27. [IpakTHueckoe 3anarne Ne27. Tema 18. [IpoussoxctBomo | 1.9
JernaM 00 OTMEHE PEIeHHH TPeTeHCKHX CYIOB

HMroro 3a 7 ceMecTp 40,5
No HarmveHOBaHIE TeM IMPaKTHYEeCKIX 3aH ATHI OO0peM N3 mx
TEMBI HACOB II[paKTHYECKas
(actp.) IIOITOTOBKA,
YaCcOB
0O3®P0O 8 cemecTp
Paszgea 1. Oomias 4acrb

1. IIpakTHyeckoe s3amsarHe Nel., Tema 1. IloHgarue 1.5
apOUTpaKHOTO ITporecca 51 apOUTpaKHOIO
IIPOIIECCYAIIPHOI'O TIpaBa

2. IIpakTHyeckoe 3aHaTHe Ne2, Tema 2. IIpHHI[MIIEI 1.5
apOHTPaKHOTO MPOIECCYATIBLHOI O ITpaBa

3. IIpakTH4YecKoe JaHATHE Ne3. Tema 3. 1.5
[IoIBEIOMCTBEHHOCTS M IIOACYIHOCTh JIEN apOHTpPaKHBIM
cyaaMm

4, IIpakTnyeckoe 3anarne Ne4, Tema 4. YUacTHHKH 1.5
apOUTpaKHOIO ITpOoIlECCa

J. IIpakTHnyeckoe s3anarme NoS, Tema 3. CygeOHoe 1,5
JIOKa3hIBaHHE H JOKA3aTENbCTBA B apOHTPaKHOM IIPOLIECCE

6. IIpakTH4yeckoe 3anarne Ne6. Tema 6. [IporeccyaapHbie 1.5
CPOKH, CyZeOHBIE PACXO/BL, IITPA(EI

Htoro 3a 7 cemecTp 9
AOKYMEHT MOANUCAH
ANEKTPOHHOW MOANUCHIO
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PA3J/IEJI 1. OBHIAA YACTD

IIpakrnueckoe 3anaTne 1. Tema 1. IlonaTue apourpazkHOro npoiecca u
ApOMTPAKHOT 0 MPOIECCYATBHOI0 MPaBa

Ilens 3anamua: pacCMOTPETh TIOHATHe apOHTPaKHOIO IIpolEecca M apOHTPaKHOIO
IIPOLIECCYAIbHOTO ITPaBa.
B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3nHambs -  OCHOBHBIE  IIOJIOKEHHMS  HOPM  apOHTPaKHOro  ITPOILECCYAJIbHOI'O
3aKOHOJaTelIhCTRA.

Ymemsp - omicarh Te WIH HHBIE IOpHAHYeCKHe (PaKThl apOHTpaKHO-ITPOIIECCYyallbHBIX
OTHOIIIEeHHH.

Dopmupyemsle komnemenyuu: OlIK-2 criocoOGeH NIPHMEHAT, HOPMBI MaTEPHAIIBHOTO H
IIPOIIECCYAIIbHOTO IIPaRa ITPH PEIIEHHH 3aa4 IMPOoQeCCHOHAILHOMN JIeITeIbHOCTH.

OpzaHu3auuoHHaAL hopma npoeedeHua 3aHAmul - TPAIMIIHOHHBIN CEMITHAD.

AKkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKTIOYASTCI B H3VYEHHH ITOHSTHSI
apOUTpaKHOTIO IpoIiecca H apOUTPpakHOr O IIPOLECCYAIBHOIO IIpaBa.

Teopemuueckan wuwacmsb. ApPOHTPAKHBIH TIPOIECC - PETYIHpPyeMas HOpPMaMH
apOUTpakHOI'O IIPOLECCYAIIbHOI'O IIpaBa CHCTEMA IIOCIEJOBATEIIBHO  OCYIIECTBIISIEMBIX
ITPOIIECCYAIILHBIX JIEHCTBHI, COBEpINacMBIX apOHTpakHBIM CVYAOM H JIPYTHMH YVYaCTHHKAMH
CYJIOIIPOH3BOJICTBA B CBS3H C PACCMOTPEHHEM H paspelleHHEM KOHKPETHOIO JEIa.

[IpusHaky apOHTPaKHOIO ITPOIECca:

1) oHHM H3 eT0 CYOBEKTOB 00SI3aTEIIFHO SIBIIIETCSI apOHTPaKHBIH CYI;

2) JIelCTBHSA, KOTOPBIE COBEPINAIOTCSA CYJAOM H YYaCTHHKAMH IIpOIlecca, CVTb
IOPUIHYECKHE, apOHTpakHBIE IIPOIeCCYalIbHBIE JeHCTBHA,

3) nmpeaMeToM, 00BEKTOM apOHTPaKHOTO IIpoIiecca SABILTFOTCS Jella, ITOBEIOMCTBEHHBIE
apOUTpaKHBIM CYIaM.

IIporeccyarbHble JHEHCTBHS, COBEPINAEMbBbIE YUACTHHKAMH apOHTpPaKHOrO ITpoIecca, B
3aBHCHMOCTH OT IIEIH HX COBEPIIEHUS H COHEPXKaHHs 00pa3yroT cTaguu apOHTpaKHOIO
ITpoliecca.

Takmm oGpasom, cragus apOHTpakHOro IIPOIECCa - COBOKYIIHOCTEH IIPOIIECCYallbHBIX
IEHCTBHH 110 KOHKPETHOMY Ielly, OObeJHHEHHBIX OJHON LEIhI0. KaKaas 13 Ha3BAHHBIX CTaIHI
BBITIOIIHSET CBOH OCOOBIe (DYHKI[HH B CHCTeMe apOHTPaKHOIO ITPOIIECCa.

ApOHTPpaXHBIH ITPOLECC COCTOUT U3 IECTH CTa{HI:

1) mpon3BOACTBO B apOHTpPakHOM CYJIie IepBOil HHCTaHIMH. 1ellb - pa3pelleHHe criopa
ITO CYIIIECTBY,

2) IIPOH3BOACTBO B alleIUISIHOHHON HHCTAHIIHH. [[elh - ITOBTOPHOE pacCMOTPEHHE Jena
II0 CYIIECTBY HAa OCHOBAaHHMH HMEIOINHXCS H BHOBb IIPEJACTARIEHHBIX (IIpH HaIIMYHH
ONpeJielIeHHBIX YCIIOBHIT) JOKa3aTeIbCcTB. IIpoBepka 3aKOHHOCTH H O0OCHOBAaHHOCTH CYAeOHBIX
aKTOB apOHTPaXHBIX CYAO0B CYOBeKTOB PO IMPHHATHEIX HMH B IIEPBOH HHCTAHIHH

3) IMMPOH3BOACTBO B KACCAIMOHHONH HHCTAHIHH. 1[ellh - IMpoBepKa 3aKOHHOCTH CY/eOHBIX
aKTOB, ITPHHATBHIX apOHTPaKHBIMH CyIaMH CYOBEKTOB PO M apOHTpaKHBIX aIlelIIISIHOHHBIX
cyaoB PO,

4) MpOM3BOACTBO B MOPSAKe HaA3zopa. L{enb - mepecMOTp CcyIeOHBIX aKTOB apOHTPaKHBIX
CyZOB. J[aHHOE IIPOH3BOJACTBO SBISETCSA HCKIIOUHTEIBHOH (PKCTpaOpAHHAPHOH) CTaJHeH
apOUTpa’KHOTO TIpoIlecca, B KOTOPOH IPOHCXOJHUT IEPECMOTP CYIAEOHBIX aKTOB apOHTPaKHBIX
CY/JIOB.

5) TmnepecMOTpP IIO BHOBb OTKPHIBIIHNMCS OOCTOSTEIBCTBAM CYAeOHBIX aKTOB
apﬁmpagqﬁ%ﬁﬁ%%ﬁ%mumx B 3aKOHHYIO CHIIY. L[enp - repecMOTp CyIeOHBIX aKTOB,

CeprubOPH CHIH PO BARHEH? HAEMOHPaBIe e CYIeOHBIX OIITHOOK,
sranened: eogy o LTS HEHTE P leOrpIX  akTOB. I{enp - IIpakTHUYecKas pealn3alfls BBIHECEHHBIX

PEIIEHHH, OIIPedelIeHII, IIOCTAHOBJIEHHH B JIEHCTBISIX 00S3aHHBIX CYOBEKTOB.
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[I[poxoxaeHHe Hdella II0 BCEM CTagusaM apOHTpakKHOrO TIPOIecca He SBISETCH
O0s3aTellbHBIM, a OIpelelsieTcd B KOHEYHOM CYeTe 3aHHTepPeCOBAHHBIMH JIMI[AMH -
VYACTHHKAMH IIPOH3BOJACTBA II0 JaHHOMY Aeiny. OOS3aTelbHO JIHIINB paspellleHHe Jela II0
IIEPBOH HHCTAHIMH M 3aTeéM - 110 BOJIEH3BSBIEHHIO HCTI[A - HCIIOJTHEHHE PEIIEHHI
apOHTPa’KHOIO CVY/A.

Bﬂﬂpﬂﬂm’ U 3A0AHUA:

. [ToHsTHE apOHTPaKHOr O ITPOLECCYAIILHOIO IIpaBa
. McTouyHMKH apOHTpaKHOIO IPOIECCYAIBHOIO IPaBa
. BHIBI cygormpon3BoicTBa B apOHTPaKHBIX CYAaX.
. Craguu apOHTPaXHOIO ITpoIecca
. Cucrema apOHTPaKHOT O IIPOIECCYAIILHOTO ITpaBa

Pexamenﬂyauaﬂ aumepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3[. — DIEKTPOH. TeKCTOBbIe JaHHBIe. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyvm goctyma: hitp://www.iprbookshop.ri/72385 . html
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IIpakTnueckoe 3anarne 2. Tema 2. IIpuHIMNIBI AapOUT PaKHOI0 NMPOIECCYAJTLHOI0
mpaBa

Iens 3anamua: pacCMOTPETH ITPHHITUIILI apOHTPaKHOI'O IIPOIECCYaIbHOr O ITpaBa.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3nams - colepKaHHE OCHOBHBIX Je()HHHIIHIH, KaTerOpHil, HHCTHTYTOB, a TakKXKe
IOpHAHYeCcKHe (DaKTH apOHTpaXHOrO Ipollecca B ILEMSX KBaIH(HKAIIHH ITPaBOOTHOINEHHI,
OCHOBHBIE IIOJIOKEHHS HOPM apOMTPaKHOroO IIPOILECCYAIBHOIO 3aKOHOJATEIIECTBA, HOPMEI
apOHTPaKHOIO IIpoIleccyalbHOro Kogekca PM, MarepHansl cyaeOHOH IIPaKTHKH.

Ymems — aHamM3HPOBATEH IIPOLECCYAJIbHBIE IOPHAHYECKHE (DAKThI H BO3HHKAIOIIHE B
CBSI3H C HUMH ITPOLIECCYaAIbHBIE ITPAaBOOTHOIIEHHS B cpepe apOHTPaKHOI O CYIOIPOH3BO/ICTRA.

Dopmupyemble KOMNEMEHUUN: OIIK-2 CITOCO0eH IIPHMEHSTE HOPMBEI
MaTEPHAIIbHOTO H IIPOIeCCYallbHOrO IIpaBa IIPH PelIeHHH 3ajJad  IpodeCCHOHAILHOM
IEeSTEIIHOCTH.

OpeaHu3auUoOHHAA )opma NPO6eOeHUA 3AHAMUA — HHTEIUIEKTYallbHas Jy31Ib.

AKmyansHocms memsl NPAKMUYUECK020 3AHAMUA 3aKITIOYAETCS B H3VUEHHH TIPHHIIUIIOB

ADGHTPAHERFEMBR SRS HOTO TIpaBa.

pukar:  2C0OQDI Eﬂp@ﬂ!ﬂﬂﬂffﬂﬂ" HaACms. [OPI‘EIHHBEH_[HGHHBIE ITPHHITHITBI ﬂpﬁHTpﬂ}I{HGI‘O ITpOoIccca

Ve Haxodr CBod “sakpernieniié 8 Koncruryimn PO, B QemepalbHOM KOHCTHTYLIHOHHOM 3aKOHE

«O0 apburpaxHeIxX cygax B PO», B AIIK PO u apyrux 3aKkoHOmATEIbHBIX aKTax. K IIpHHIIIaM
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STOH I'PYIOIBI OTHOCATCS:

1. IIpuHImn HasHaYaeMOCTH cyaeH. CyapH apOHTpaXHBIX CYA0B B PO HasHA4yarOTCqd H
HX ITOJTHOMOYHS He OTPaHHYHBAIOTCSI KAKHM-TIHO0 CPOKOM.

2. IIpuHIMII couyeTaHHs €QHHOIHYHOIO H KOJUIETHAIBHOIO COCTaRa apOHTPaKHOIO Cyza
IIPH paccMOTpeHHH jena. Ilo ofiieMy IpaBuily JAeiia B apOHTpakHOM CVYAE IIepBOH AHUCTAHIHMH
PacCMaTpPHBAIOTCA CYABSIMH eJHHOIMYHO. [IpH 5STOM CyAbs IEHCTBYET OT HMEHH CVIA.
HMcxkmoueHne H3 OOINEro IpaBHiIa COCTABRISIOT JEla O IMPH3HAHHN HeIeHCTBHTEIILHBIMH aKTOB
IOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOVITPABJIEHH S H HHBIX OPIraHOB, a TaKXke Jiela
O HECOCTOSTEIBHOCTH (OaHKPOTCTBE). OTH JABe KaTerOopHH el B 00S3aTeIIbHOM IIOPSIIKE
TpeOYIOT KOJUIETHAIIBHOI'O COCTaBa apOHTpakHOro cyga. OJHAKO HAA0 YUHTHEIBATh, YTO IIO
PEILIEeHHIO IIPpeACcedaTelsl COOTBETCTBYIOMIETO apOUTPaKHOT O CYAa JIF000e IeI0 B apOHTPaKHOM
CyIle IepBOH HHCTAHI[HH MOJKET OBITH PaCCMOTPEHO KOIUIETHAIEHO. Bee Jena aneuisiHOHHOM,
KaCCaIIOHHOH M HAJI30PHOH MHCTAHI[MH pacCMaTpHBAIOTCS TOJIBKO KOJJIETHAIBLHEIM COCTAaBOM
apOuTpakHOro cvyaa. BoOIpoCE, BO3HHKAIOINHE IIPH PAacCMOTPEHHH H paspelleHHH Jella
apOHTpa’kHBIM CVYAOM B KOJUIETHAJIBHOM COCTaBe, Pa3peIlaroTcd CYIBSIMH OOJBIIHCTBOM
T OJIOCOB.

3. IIpHHIMIT HE3aBHCHMOCTH CyJIeH apOHTPakHBIX CYIIOB SBIISETCS OSHHM H3 KIIOUEBBIX.
B 4. 1 ct. 5 AIIK P® 3amnmcaHo, YTO IIPH OCVIIECTBIEHHH IIPABOCYAUS CYIAbH apOHTPaKHOIO
cyla MOTUHHSIIOTCA TombKO KoHeTHTyIm PO 1 QenepanbHRIM 3akoHaM. He3aBHCHMOCTE cyjieH
apOHTPa’KHOTO Cya M IMOAUYHHEHHE HX TOJBKO 3aKOHY ITPH OCYIIeCTBIEHHH IMPaBOCYIHS - JBa
OPraHMYEeCKH B3aHMOCBS3aHHBIX IIOJIOKEeHHS. (C OMHOM CTOPOHBI, HE3AaBHCHMOCTL CVIAEH
apOUTPa’kKHOI'O CyIa - HE CaMOILElb, a CPEIACTBO, HEIPEMEHHOE VCIOBHE IS ITPAaBIUIBHOIO
IIPUMEHEHNS 3aKOHAa, BBIHECEHHMS 3aKOHHBIX CYIAEOHBIX ITOCTAHOBIEHHI. OHa O3HAYaeT, 4TO
CyIbH apOHTPaXKHOIO CyAa IPH PACCMOTPEHHH H Pa3pelleHHH CIIopa HHKOMY,- KpOME 3aKOHa,
ITOAYHHSATHCS HE JOJLKHBIL. C APYTOH - TTOAYHHEHHOCTE CYIEH TOIBKO 3aKOHY H 00eCIIeunBacT HX
He3aBHCHMOCTh. [IpaBoBass HOpMa, 3aKpeIUISEOINas TIPHHIMMIT HEe3aBHCHMOCTH CVIEH H
IIOAYHHEHHE HX TOJILKO 3aKOHY, aPeCOBAaHa He TOIBKO CYABLSM, HO H ITIOOBIM roCyapCTBEHHEIM
Opra”Ham, OpraHaM MECTHOT'O CaMOYITPABIIEHH I H HHBEIM OpraHaM, OpraHH3allMsaM, JOJIKHOCTHEIM
IHI[aM M T'pakZaHaM. BceM HM 3aKOH 3allpelnacT OCYINECTRIISTh KaKoe-IIHMOO BO3IECHCTBHE Ha
CyIleH M BMEINATEILCTBO B HX JeATelIbHOCTh. HapyimeHHe 3akoHa BiIeYeT 3a COOOH
YCTAaHOBIIEHHYIO OTBeTCTBEHHOCTD (4. 1 c¢T. 5 AIIK PD).

[IpyHIMIT HE3aBHCHMOCTH CYAeH H IIOQUHMHEHHE MX TOJBKO 3aKOHY JEHCTBYET BO BCEX
CTaQAHSIX apOHTPaKHOIO IIpollecca M oO0s3aTelleH IS CYIAeH BCeX apOHTPaXHBIX CYIOB. OH
MPOSBISETCS BO B3aHMOOTHOINEHHSX, CKIAJBIBAIOINMXCS BHYTPH cocTaBa cyaa (IIpH
KOIDIETHAJIbHOM PacCMOTPEHHH Jiejla), B OTHOIIEHHSIX HIJKECTOSINHX apOHTPakKHBIX CYIOB C
BBIIIECTOSIIMMI CYAaMH B €IHHOH CHCTeEMe apOUTPaXHBIX CYIO0B, B OTHOIIEHHSX CyZa C
IPYTHMH YYACTHHKAMH ITpOIlecca H I'PakKIaHaMH, JOKHOCTHBIMH JIMI[aMH, T'OCYAapPCTBEHHBIMHI
1 HHBIMH OpraHaMH, OpraHM3allisaIMI, HE YYACTBYIOLINMH B JIETIE.

4. IIpHHIQIIT paBeHCTBA OpraHM3alliii M IpakaaH Iepel] 3aKOHOM H cygoM. [Ipasocymie
B apOHTPaXHOM CVYJIe OCVIIECTBIIIETCS HA OCHOBAaX PaBEHCTBA IIEpPe]] 3aKOHOM H CYIOM
OpraHH3alii He3aBHCHMO OT MecTa HaXOKAEHHS, ITOJUHHEHHOCTH, (POpMBI COOCTBEHHOCTH, a
rpakgaH - HE3aBHCHMO OT IIONla, Pachl, HAIHOHAILHOCTH, $3bIKA, IIPOHCXOKIECHHA,
HMVIIECTBEHHOI'0 M JOIKHOCTHOI'O ITOJIOMKEHIMS, MECTa JKHTEIbCTBA, OTHOINEHHS K PEIINIHH,
yOeXKJIeHI, IIPHHAIICKHOCTH K OOIIECTBEHHBIM OOBeJHHEHHSIM, a TakXe JPYIHX
00CTOSTENLCTB. B CT.

6 AIIK P® BocIpoH3BeeHb H KOHKPETH3HPOBAHEI IIPHMEHHTEIBFHO K apOHTPaKHOMY
CYIOIIPOH3BOACTBY IOJIOKEHHS CT. 19 KoHcTHTYIIMH POD.

Coep:kaHIe dCCMATPHBACMOI' O IIPHHITHIIA PACKPBIBACTCH B CIICYIOIIIX ITOJIOK CHIAX.

13, AORYMEHT FIOfMCAH
13n Coi€YA TIPH pa3pellleHHH 5KOHOMHYECKHX CIIOPOB ITPHMEHSET

Cepvdbpra REAICKI S PO STPERICENIATEPTIATYBHEIC 3aKOHBI KO BCEM ITPEAIIPHATHSAM H I'pakgaHaM B PaBHOH
Bnaneneu; LI.IchangBa TaTeaHa AnekcaH %DEHE

MEPE, HC3aBHCHMO OT TOI'O, KTO ABJIACTCA CY@'LEI{TGM CIIOpPa.

2) ITPABOBOC IIOJIOKEHHE mo0oro YHdCTHHKA ﬂpﬁHTpﬂ}KHGI‘G ITpOoIccca OIIPEACIACTCH
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IHIIIb €rO ITPOIECCYAIbHBIM ITOTOKEHHEM (HCTEI[, OTBETUHMK, TPeThe JIHI[O, 3asBILIIOINEE
CaMOCTOST elIbHBIE TPeOOBAaHHS Ha ITPeJAMET CIIOpa, CBHAETEIb, 3KCIIEPT H IP. ),

3) ImpaBOCYAHE II0 BCEM SKOHOMHYECKHM M HHBIM CIIOpaM, OTHECEHHEIM 3aKOHOM K
BEJICHHIO apOHUTPaXKHOI'O CVyjJa, OCVIIECTBIISIETCS TOJIBKO CyIaMH, BXOISIIHMH B EIHHVIO
CHCTeMY apOHTpakHBIX cygoB (cT. 3 DemepalbHOrO0 KOHCTHTYIIMOHHOIO 3aKkoHa «O0
apOHTpakHBIX cygax B POy»). Co3maHHe KaKHX- JHOO CIIEI[HAIbHBIX CYIOB JJISI PaCCMOTPEHHS
SKOHOMHYECKHX CIIOPOB JUIS OpraHH3alMil H TpaxJaH B 3aBHCHMOCTH OT IIPH3HAKOB,
IepeyrciIieHHBIX B ¢T. 6 AIIK P®, 3aKOHOM He IIPeaYCMOTPEHO.

5. IIpHHIMII IITaCHOCTH pa3zOHpaTelnbCTBa AEN CYI0M 3aKperuieH B ¢T. 123 KoHCTHTYIHH
P®, cormacHO KOTOPOH pa3OdHpaTeIbCTBO Hell BO BCeX cyaax OorkpeiToe. Crarka 9 AlIK PO,
KOHKPETH3HPYS JaHHOE TOJIOKEHHEe KOHCTHUTYI[HI, YCTaHABIHBAET OTKPBITOE pa3OHUpaTelhCTBO
Iell B apOHUTPaXKHBIX CYIaAX.

[log TIPHHIMIIOM TIACHOCTH TIOHMMAeTCSd VYCTAHOBIEHHBIH 3aKOHOM  ITOPSIOK
pas30mparesbCeTBa el apOUTPaKHBIM CYAOM, IIPEAYCMATPHBAIOIIHMHI CBOOOIHBIN JOCTYII B 3al
3acelaHMi BCeX JKEeIarolX I'pakJaH, a TaKKe X IIPaBO JI€IaTh IHCbMEHHEBIE 3aMETKH I
(PHMKCHpOBaTh BCe IIPOHCXOJMIIEe B 3ajle CYAeOHOro 3acelaHHs. B COOTBETCTBHM C 3THM
IIPUHIUIIOM TPaXkKgaHe HMEIOT IIPaBO IIPUCYTCTBOBAThH IIPH PACCMOTPEHHH CyIaMH el B
Pa3IMYHBIX HHCTAHIMSIX (CyAe IePBOH HHCTAHIIHH, alleJIIHOHHON, KacCal[HOHHOH HHCTAHIHH,
B CVAE HaI30pHOH HHCTAHIMHM H IIPH TIEPECMOTPE PEIIEHHH II0 BHOBH OTKPHIBIIHMCS
oOcTosTenbcTBaM). IIpHHIMIT rTacHOCTH O00eCIIeYHBaeT BOCIIHTATEIIbHOE H ITPeayIIPeIHTEIbHOE
BO3JIEHCTBHE Ha IpaXJiaH, JOKHOCTHBIX JIHI[, IIPHCYTCTBYIOIIHX B 3acelaHHH apOHTpaKHOT O
cyga. OrpaHHYeHHs ITITACHOCTH B apOHTpaKHOM IIpolecce IpeaycMorpeHnl cT. 9 AIIK PO,
COrJ1acCHO 3TOH ITPaBOBOM HOPME CIIYIIAHHE J€lla B 3aKPBHITOM 3acelaHHH JIOITYCKAETCS B
CIIy4asiX, IPeAyCMOTPEHHBIX (peflepallbHBIM 3aKOHOM O I'OCYZAPCTBEHHON TaiHe, a TakKXKe IPH
VIOBIIETBOPEHHH apOUTpakHBIM CYAOM XOJaTalcTBa VYaCTBVIOIIETO B JIele IIHIIA,
CCBHIIIAIOIIETOCS HA HEOOXOMUMOCTEh COXPaHEHH KOMMEPYECKOH H HHOH TAaHHBI, a TAKKE B HHBIX
CIIy4asiX, YCTaHOBIIEHHBIX (peJepaIbHBIM 3aKOHOM.

6. IIpHHIMMIT TOCYAApPCTBEHHOIO S3BIKA CYIOIPOH3BOJACTBA B apOHTpakHOM cyiae. B
COOTBETCTBHH CO CT. 68 KoHcTHTYIMH P® rocymapcTBEHHBIM S3BIKOM Poccriickon Defepaliiii
Ha BCEH €€ TEPPHTOPHH SABJISIETCS PyCcCKHH s3BIK. B cumy cr. 71, 118 Koncturyimn PO u cr. 1
QenepalIbHOIO KOHCTHTYIIHOHHOIO 3aKOoHa «O0 apOHTpaXHBIX cygax B PD» apOHTpaKHBIE
cymel B Poccuiickoit MDefepaliii SBISTEOTCS (peJepaTbHBIMH apOHTpaKHBIMH cygaMH. [losToMmy
CYJIOIIPOH3BOJICTBO BO BCEX apOMTPaKHBIX Cylax, B TOM 4YHMCIE B BricieM apOHTpaKHOM CVY/Ie
pecnnyOnHKH B coctaBe PO, B apOUTpaKHOM CYJe aBTOHOMHOH OOIAacTH M apOHTPaXHOM CVIE
ABTOHOMHOI'O OKpYyra, JOIKHO BECTHCh TOIBKO Ha pycckoM sa3biKe. Hammume B AIIK PO
ITpaBIia, OOSBBIBAIOINETO apOMTPaKHBIH CYJ BECTH IIPOIECC HA PYCCKOM S3BIKE, JIEIIAcT
HeOOXOMHMBIM YCTAaHOBIIEHHE B 3aKOHE TapaHTHH 3aIl[MTHI IIpaB JIMI[, He BIIAJCIOIIHX PYCCKHM
sI3BIKOM. B ¢Bs13M ¢ 3THM B 4. 2 ¢T. 8 AIIK P® 3armicaHo, 4TO YYacTBVIOIIMM B JIEJIE JIHMI[AM, HE
BIIAJCIONIM PYCCKHM S3BIKOM, 00€CIIEUMBAETCS ITPaBO ITOIMHOI0 O3HAKOMIIEHHS C MaTepHaIaMH
Ilena, y4acTHS B CYIAeOHBIX JEHCTBHSX Yepes IePEeBOAUYHKA U ITPaBO BEICTYIIATh B apOHTPAKHOM
CyJle Ha POIHOM s3bIKe.. OOecrieueHHe IIEpeBOAa CYIASOHBIX JOKYMEHTOB, XOHATalCTR,
OOBSCHEHHI CTOPOH H TPETHHX JIMII, IIPOKYPOpa, FOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O
CAMOVIIPABIIEHHS M HMHBIX OPraHoOB, IIOKA3aHMI CBHIETENEH W 3aKFOYEHHH SKCIIEPTOB
BO3JIaracTcsd Ha apOHUTpaXHBOI cyA. HapylueHme YCTaHOBJIEHHBIX 3aKOHOM ITPOIIECCYaTIbHBIX
rapaHTHH 3allUThEl IIpaB JIHMI[, HE BIAJCIOIMUX PYCCKHUM S3BIKOM, SBIIIETCS Oe3YCIOBHBIM
OCHOBAaHHEM K OTMeHe pelleHHs IIH ITOCTaHOBIeHHS apOHTpakHoro cyma (cr. 158, 176 AIIK
PD).

OVYHKIMOHAIBHEIE ITPHHIMIILL OIPEAEIISIOT IIPOLECCYAIIBHYIO HEATEIIbHOCTE Cylia H

H
VUACTHHEGR pOl A e honBPH  PACCMOTPEHHH M paspellleHHH el M HaxXONAT —CBOE
Ceprud HETICCPEIET BEHIO 3aKPeHIIeHINe 0B apOH TPaKHOM ITPOILeCCyalIlbHOM ITpaBe. K TaKiM ITpHHIIHIIaM

Bna,qcncaj'TH d&ﬁf%ﬁaa TateAHa AnekcaHgpoBHa

1. HpIII—]l[HH JHCIIOSHTHBEHOCTH. JTOT ITPHHITHIT O3HAYACT BOSMOKHOCTE YI4ACTBYIOIIHX B
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Iere JHMI, M B TIEPBYIO O4Yepedb CTOPOH, pPaclopsDKaThbCSd CBOMMH MaTepHAIbHBIMH M
ITPOLIECCYAIIbHBIMH TIpaBaMH. /IMCITIO3HTHBHBIN XapaKTEp YaCTHBIX ITPaB HAXOIHUT OTpPakKeHHE B
apOUTpaKHOM ITPOIIECCE B CIIE VIOII[EM:

1) TonpkO caMm oOmnajarells IpaBa PeInacT, OOpaTHTLCI €My B apOHTpa’kKHBIH CV 3a
3aI[HTOH WK TEPIETh HAPYIIEHHE CBOEro IpaBa. Cya HE MOKET IIO COOCTBEHHOMY ITOUHHY
BO30YIUTE apOHTpaKHOE JIETI0, €CIIH 3aHHTEPECOBAHHOE JIMI[O HE HINET 3aIl[HTHI,

2) obmajaTens TpaBa OIPEAENIseT IIPEIMET H OCHOBAaHHE IHCKa, pasMep 3asBIIEHHBIX
TpeboBaHMH. KcTell BIpaBe HM3MEHHTh OCHOBAaHHE HIIM IIPEAMET HCKa, VYBEIHYHTH I
YMEHBIIHNTH Pa3sMep HCKOBOTO TpeboBaHUS. Ecim oOnazaTens IpaBa MOKET PACIIOPSAKATHECSI UM
0 M BHE IIPOIeCCa, TO 3Ta BO3ZMOXKHOCTE JTONMKHA OBITH COXPaHEHa 3a HUM H B apOHTpaXHOM
mmporiecce. IloaToMy HCTEIl BIpaBe OTKa3aThCS OT MCKa, OTBETYHK - IIPH3HATh HMCK, CTOPOHBI
MOI'YT OKOHYHTH JIEJI0O MHPOBBIM coriameHneM. OJIHAKO cBOOO A PacIOPSAAHTEIBHBIX JTeHCTBHI
CTOPOH HMMEeT HEKOTOpPHIE IIPEJENbl, TO €CTh OrpPaHHYEHHS, IOIYCKacMble B HHTEpecax
IIPUHIMIIA 3aKOHHOCTH. ApPOHTpaXHBIM CYI HE IPHHHMAET OTKasa OT HCKa, YMEHBIIECHHUSA
pa3sMepa HCKOBBIX TPeOOBaHMI, IIPH3HAHHUSI HCKA H He YTBEPKIAET MHPOBOIO COITIAINIEHH S, €CJIIH
5TH JEHCTBHUS IMPOTHBOPEYAT 3aKOHAM M HHBIM HOPMATHBHEIM aKTaM HIIM HApVIIAKOT ITpaBa H
3aKOHHBIE HHTepechl Apyrux imuil (cT. 37 AIIK PD).

2. IlpuHIMIT  COCTS3ATEIIBHOCTH - OOWH M3  OCHOBOITONIATAIOMMX  ITPHHIHIIOB
apOUTPaKHOI'O CYAOITPOH3BOACTBA. OH CO3MacT OIAroIPHATHEIE VCIOBHS JJIS BRISICHEHHS BCEX
HMEIOIIHX CYIIECTBEHHOE 3HAuUeHHe IS Jella OOCTOSATENBCTB H BBIHECEHHS OOOCHOBAHHOIO
peleHus. B cHiIy IIpHHIMIIA COCTS3aTEIbHOCTH CTOPOHBI, JPYIHE YYACTBVIOIIHE B JEJIe JIHIIA,
€CIIH OHH JKeIaroT JOOUThCA Ig cels b0 JIHI[, B 3alllHUTY IIPaB KOTOPBIX TPEXBSBIEH HCK,
HauOosiee ONArONpHATHOIO PEINEHHS, O0S3aHBI COOOINUTH apOHTPaKHOMY CYAY HMEIOILIHE
CYINECTBEHHOE 3HAYEHHE I Jella IOPHAHYeCKHe (aKThl, yKa3aTh HIH IIPeACTaBHTh CYAY
JTOKa3aTellbCTBA, ITOATBEP KAAOIIIE HIH OITPOBEPraron[ie 3TH (PaKThL, a TAKXKe COBEPIIHTH HHEIE
ITPEYCMOTPEHHBIE 3aKOHOM IIPOI[ECCYalIbHBIE ACHCTBHS, HAIIPaBIEHHBIE HA TO, YTOOBI YOEIUTH
CYI B CBOeH IpaBore. IIpaBoBas HopMma, 3akperuieHHas B ¢T. 7 AIIK P®, aapecoBaHa cTOpoOHAM.
OJIHAKO 5TO BOBCE HE O3HAYAET, YTO ITPHHIMII COCTS3ATEIIBHOCTH HE PaCIPOCTPAHSIET CBOE
IEHCTBHE Ha JIPYIHUX JIMI[, YYACTBVIOIMX B JIENIE, H OHH HE OOS3aHBI JIOKA3bIBATH HMEFOIIIE
3HAUeHHE I JIeTa OOCTOSITENLCTBA, HA KOTOPBIE CCHIIIAIOTCS B TIOATBEPIKIEHHE CBOEH TTO3HITHI.
CoJlepKaHHe TIPHHIIMIIA COCTS3aTEIIBHACTH pacKpelBaroT MHOrue HopMel AlIK PO,
3aKpeIUIeHHBIe B CT. 33, 33, 54, 61, 64, 71 u ap. B yactHocTH, coriracHO cT. 33 AIIK PO,
Ka)XKJ[0€ JIHI[O, YUYACTBVIOIIEE B JEIe, JOIKHO JOKa3aTh T€ OOCTOSTEIBCTBA, Ha KOTOPBIE OHO
CCBIIAETCS KaK Ha OCHOBAHHE CBOMX TpeOOBaHHI M BO3paeHHil. K3 comepkaHMs JTaHHOM
CTaThH CIEAYET, YTO IIPHHI[HII COCTA3aTEINLHOCTH PACIIPOCTPAHSIET CBOE JIEHCTBHE HA BCEX JIMII,
YUACTBYIOIIHX B JIEJIE, a HE TOIBKO HA CTOPOHEI.

3. IIpHHIMII IPOIIECCYAILHOIO PaBHOITPaBHA CTOPOH. B coorBeTcTBHH cO cT. 7 AIIK PO
IIpaBOCYIHE B apOHTpakHOM CVIAE OCVIIECTBIIIETCA Ha HayalaxX pPaBEeHCTBA CTOPOH. 3TO
IMONOXKEHHE KOHKpeTH3HpoBaHO B cT. 33 AIIK P®, rae szammcaHo, YTO CTOPOHBI IIOJIB3VIOTCS
PAaBHBEIMH IIPOIECCYAIbHBIMH ITpaBaMH. COITIACHO IIPHHIMMIIY ITPOIECCYAIILHOTO PaBHOIIPABH A
CTOPOH 3aKOH TIPENOCTABISAET B apOHTpaKHOM IIPOIIECCE HCTI[Y H OTBETYHKY PaBHBIE
ITPOLIECCYAIIbHBIE BO3MOXKHOCTH I1O 3all[HTe CBOHX IIPaB H OXPaHSEMBIX 3aKOHOM HHTEPECOB.
CTOPOHBI, HE3ABHCHMO OT TOr'O, SIBJISIFOTCS OHH I'pakIaHaMH IWIH OPraHH3aI[HsIMI, HAJCISFOTCS
PaBHBIMH ITPOIlECCYATIbHBIMH ITpaBaMH. Kakne-mHOO IOPHIHYECKHE IPEHMYVIINECTBA OJHOH
CTOPOHBI ITepe] APYIOoH B apOHUTPAKHOM ITPOIIECCE HCKITFOYAOTCS.

[IpaBamu, repeyHCcIIeHHBEIMH B CT. 33, KaK H B Apyrux crathsax AIIK PO, B paBHOH Mepe
HaJIeJIEHbl KaK MCTEIl, TaK M OTBETYMK. OTH IIpaBa COCTABISIOT COJIEP/KAaHIE IIPHHIIHIIA
paBHOIIpaBHA. Tak, B cooTBETCTBHH cO cT. 37 AIIK P® mcrer Brpae OoTKa3arbcs OT HCKa, a
GTEEHII%%%E%H%M@CTEH BI[paBe H3MEHUTHL OCHOBAHHE HMCKa, a OTBETYHK - OCHOBAHMHE
CeprnbiGBOTEX0BO3 PaEHIIILOSEF axavEoo0pasoM, B apOHTpa’kHOM IIPOIlecCe HH OIHA H3 CTOPOH He
Y onpsYRreH AN e My e cTBaMIT TIepen Apyroil. UTO ITO3BOIEHO ITPOLECCYAIbHBIM

3dKOHOM G,I[Hﬂﬁ H3 CTOPOH, JOJIZAKHO OBITH TTIO3BOJIEHO H ,I[p}TOﬁ.
Nencteutened: ¢ 19.08.2022 no 19.08.2023




4. IlpyHIMIT cCcOYETaHHSI VYCTHOCTH H IIICEMEHHOCTH apOHTpPakKHOTO IIpoIlecca.
TpagriiHoHHO IIpeobaajarolee 3HaYEHHE ITPHAAETCSI YCTHOCTH, XOTS CTOPOHAM, CYAY H APYTHM
VYaCTHHKAM  IIpollecca TIPHUXOJHUTCS  3aKpeIl/IITh CBOHM  OTHOINEHHS M COBEPIIAThH
IIpoIlecCyallbHbIe JEHCTBHSA ITPEHMYIIECTBEHHO B ITHMCbMeHHOH (opme. B ycTHOH Qopme
OCVIIECTBIISIETCSA BEIAeHHE CYAEOHOro 3acemaHus, OOBSCHEHHMS JII, YVYACTBYIOIMX B JEle, H
3aKITFOYEHHS 3KCIIEPTOB 3aCIIYIIHBAIOTCS YCTHO, BOIPOCHI BCEM YYaCTHHKAM ITPOLECCa 3a0al0TCs
TAKKe YCTHO M T. II. C JApyroil CTOPOHBI, TPeOOBAHHS ITPOLECCYAIIBHBEIX HOPM ITPEAIIH CHIBAIOT
MMHChMEHHYIO (POPMY IS HCKOBOTO 3asIBJIEHHS, PelIeHHI apOHTPaKHOrO Cyja, allelUISIHOHHOM
1 KacCalMOHHOH ’XKajao0, IpoTrecTa B IOPSAKe Hai30pa M T. II. Hekoropele ITpolieccyalibHbIE
JEeHCTBHA MOTI'YT OBITh COBEpPINEHBI KaK B IMHMChMEHHOI, TaK H B YCTHOH (opme. Hamprimep,
3asBJIIEHHE XOMATaHCTB H BO3PaKEHHE ITPOTHB HHUX BO3MOXKHO ITHCEMEHHO, a BO3MOJKHO H YCTHO
B XO0Jie cyiIeOHOr0 3aceIaHHs.

5. IIpHHIMIT HEITOCPEACTBEHHOCTH - 3TO 3aKPEIUIEHHOE B 3aKOHE ITOJIOXKEHHE, COITIACHO
KOTOPOMY CYIBH apOHUTPaXHOTO Cyja IIPH PAaCCMOTPEHHH CIIOpa OO0S3aHBI JIMYHO BOCIIPHHSITH
BCe COOpaHHEIE IO JIeNTy JOKa3aTEIbCTBA H OOOCHOBATh PEINEHHE TOINLKO HCCIEIOBAaHHBIMH B
CyIeOHOM 3aceJaHHMH JOKa3aTelbCTBaMH. J[aHHBIH IIPHHIMII 3aKpelvieH B IT1. 1 «OCHOBHEBIE
rmonoxkeHus»y AlIIK PO u geldcTByeT He TOIBKO IIPH PACCMOTPEHHH JIejla CYIOM IIEPBOH
MHCTAHIMI, HO M Ha APYIHX CTaJHX Ipollecca. Mcceineqopanie 10Ka3aTelbCTB ¢ COONMIOAEHHEM
BCEX TpeOOBaHMI IPHHIMMIIA HEIIOCPEICTRBEHHOCTH - OYEHB (P PEKTHBHEIH CIIOCO0 JTOCTHKEHHS
HCTHHBI TIO0 JEIY. YUYacTBYS HEMOCPEACTBEHHO B paboTe C MaTepHalaMH Jcjla, JIHYHO
3aCIIyIIHBasg OOBSICHEHH S VUACTBYIOIIHMX B JIeTle CTOPOH M APYIHX YYaCTHHKOB IIPOIECca, CYAbH
TeM CaMBIM MOT'YT OCVILECTBIISATH IIPOBEPKY ITPEAOCTARIEHHBIX MaTEPHAIOB H OOBSICHEHIIT 3THX
nmy Oomnee geHcTBeHHO. B AIIK P® ycTraHOBIEHBI HEKOTOPBIE HCKIIFOUEHHS H3 ITPHHIHIIA
HEIIOCPeACTBEHHOCTH. OHH CBS3aHEI C JIEHCTBHEM B apOHTPaKHOM ITPOLECCE TAKHX HHCTHTYTOB,
KaKk oOecreueHHe JoKazaTeabcTB (cT. 71, 72), cyaeOHBle mopydeHHSI (cT. 73, 74), ocMOTp
IOKa3aTellbCTB B MeCTe HX Hax0XAeHH (cT. 55). HapylneHne IIpHHIHIIA HEITOCPeACTBEHHOCTH B
cyneOHOM pa30HpaTelbCTBE Jela SBISETCS OCHOBAHHEM K OTMEHE BBIHECEHHOI'O apOHTPakHBIM
CYIIOM PEIIEHH .

6. [IpunHimn HenmpephlBHOCTH. C AEHCTBHEM IIPHHIMMIIA HEIIPEPEIBHOCTH B apOHTPaXHOM
IIPOIIECCE TECHO CBA3aHO YCTAHOBJIIEHHOE 3aKOHOM TpeOOBaHHE O HEHM3MEHHOM COCTaBe CYIEH,
paccCMaTpHBAIOIMX KOHKpeTHOe Aenmo. CormacHo cr. 117 AIIK P® paszbuparenscTtBO jJena
OCVIIIECTBIISIETCSA IIPH HEM3MEHHOM COCTaBe CVaAeH. B cioy4yae 3aMeHBI OJHOIO M3 CYIEH B
Ipoliecce paszOHpaTelbCcTBa Jela OHO JOJDKHO OBITH IPOM3BEIEHO C CaMOI0 Hayaiga. JTO
IIO3BONISIET HOBOMY CVAbE, 3aMEHHBIIEMY OJHOIO M3 BBIOBIBIIMX, IIMYHO BOCIIPHHSTL BCE
IOKa3aTEIIbCTBA M HapaBHe C JAPYTHMMH VYYacTBOBAaTh B HX OOCYXKIEHHH B COBEI[ATEIIHLHOH
KoMHAaTe. OCHOBHOH CMBICII, 3aJI0KEHHBIH B 3TOT IIPHHIHIL, COCTOHT B TOM, UTOOKI OOECIIEYNTh
BHHUMATEIILHEIN IIOAX0J K PacCMOTPEHHIO M paspelleHHIo aena. IlepepelB B cymeOHOM
3acelaHHH MOKET OBITh HazHa4YeH TOIBKO JAJII OTAbIXA (B HCKIFOUHTEILHBIX CIIYYasX - OOJIe3Hb
CYIbH, HeOoOXOXHMMOCTh IIONIYUEHHS JOKa3aTelIbCTB - Ha CPOK He Oomnee TpexX AHei). J[o
IIPHHSATHS PEIIEHHS IO JEIY IWIH 0 OTJIOXKEHHSI ero pacCMOTPeHHS apOHTPaKHBIH CYI HE
BIIPaBE pacCMaTpHBaTh APYTHE JEIa.

Bonpocet u 3a0 anui:

1. IloHsATHE M BHALI ITPHHIUIIOR apOHTPakKHOIO IIPOIIECCYAIIBHOIO ITpaBa

2. KOHCTHTVYIHOHHEIE TIPHHIUITEI apOHTPaKHOT O ITPOIIECCYAILHOTO Ipaka

3. OtpacneBsle IIPHHLIIILI APOHTPAKHOTO IIPOLECCYAILHOI O ITpaBa
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IIpakTnyeckoe 3ansaTue 3. Tema 3. IloaBeJ0OMCTBEHHOCTD H IIOJACYJHOCTD €1
ApOHTpPasKHBLIM CYJaM

Iens 3anamuAa: pacCMOTPETH ITOABEAOMCTBEHHOCTE M ITOJICYAHOCTE JENl apOHUTPaKHEIM
CYJIaM.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams - colepKaHHE OCHOBHBIX Je()HHHIIHH, KaTerOpHi, HHCTHTYTOB, a TakKXKe
IOPHIHYECKHe (DAaKTH apOHTPaXHOI'O IIpOIecca B LENSX KBAIM(DHKAIIHH ITPaBOOTHOINEHHIH,
OCHOBHBIE IIOIIOKEHHSI HOPM apOHTPaKHOroO IIPOIL[ECCYAIIBHOIO 3aKOHOJATEIIECTBA, HOPMEL
apOUTPaKHOTO IPOIleCCYyaIbHOro Kojaekca PD.

Ymems - aHamH3HpoBaTh IIpoIecCYyallbHbIE IOPHAHYECKHE (PAKThI H BO3HHKAIOIIHE B
CBSI3H C HUMH ITPOILlecCYyaIbHBIE ITPAaBOOTHOIIEHHS B cpepe apOHTPaKHOIO CYIOIPOH3BO/ICTRA.

Dopmupyemble KoMnemeHuu: OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MAaTEPHAIIBHOTO H IIPOLECCYAJIFHOTO IIpaBa IIPH PemIeHHH 3ajJa4  IPo¢)eCCHOHAIBHOM
IESTEIIHOCTH.

OpaHu3auUOHHAA )opMa RPOEEOEeHUA 3AHAMUA — HHTEIUIEKTYalbHas Iy31Ib.

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUEHHH
ITOABEAOMCTBEHHOCTH H IOACYIHOCTH JIEN apOHTPaKHBIM CYIaM.

Teopemuueckaa uacmes. 11paBoM paspeliaTrs IOPHINYECKHE JIEIa, TO €CTh CIIOPEI O IIpaBe
1 HHBIE TIPABOBBIE BOIPOCH HHAUBHAYAIILHOIO XapakTepa, B COOTBETCTBHH C JEHCTBYIOIIHM
3aKOHOJIATEIbCTBOM 00/1agaeT OONBINOE KOIMHYECTBO OPraHOB I'OCYAAPCTBEHHOIO VIIPABIIEHHS,
MECTHOI'O CaMOVIIPaBJIeHHs, OOIIECTBEHHBIX OpraHu3ai. Kaxapli 13 3THX OPraHOB JOIKEH
IEeHCTBOBATh B IIPEEIaxX MPENOCTABIIEHHBIX EMY ITOITHOMOYHI H HE BTOPraThCs B KOMIIETEHIHIO
IPYTHX OpraHoB. Takoe pasrpaHHYEeHHe IIOMHOMOYHH SBISETCS BaXHBIM  VCIIOBHEM,
OoOeCIleYHBAKOIIHMM HOPMAJIIbHVIO, IIPAaBOMEPHVIO JIEATEIIBHOCTE BCET0 TOCYAAPCTBEHHOIO
arrrapara. OTCro/Ia CledyeT, YTo, IIPHHHMAas JIEJI0 K CBOEMY IIPOH3BOACTBY, COOTBETCTBYIOIIHIT
OpraH JOIKEH ITPEXIE BCErO IPOBEPHUTH, MOXKET JIM JAaHHOE JEIIO BOOOIIE pacCMAaTpPHBATHCS
5THM OPraHOM, HE OTHECEHO JH OHO K BEIEHHIO OPYIrOoro opraHa. J[pyruMH CIOBaMH,
HeOOXOIHMO OITPEIEIIHTE ITOABEJOMCTBEHHOCTD JIETIA.

[TogBEIOMCTBEHHOCTE - 3TO OTHECEHHE CITOPa O IPaBe HIIM HHOI'O IOPHIAHYECKOr O Jela K
KOMITETEHI[MH OIPeAeIIeHHOrO OpraHa.

B 3aBHCHMOCTH OT XapaKTepa OpraHa, pacCMaTpHBAIOIIETO M Pa3peNIaroIero Ielo,
ITOABEAOMCTBEHHOCTD IIOZIpa3IEIIIeTCS Ha!

1) eVEE OFy IO HIOABEIOMCTBEHHOCTh - OTHECeHHe Jefla K BeJeHHIO CYIOB OOIeit

A HOPI IU,I[I_F [KITHH TUTBD-ap 6F[TPH}I{HLIK CYVIOB.

O ANNIHICTPATHEIYIO TIOABEIOMCTBEHHOCTE - PAacCMOTPeHHe Jela HaxXOOHICSI B
KOMITETEHITHH aJMHHHCTPAaTHBHBIX OPTaHOB IT'OCYJAapCcTBa,



3) MOABEAOMCTBEHHOCTE JIET OOINECTBEHHBIM OpPraHH3alIsIM - Jella pacCMaTpPHBAIOTCA
CIIEI[HAIbHO CO3J[aHHBIMH OpraHaMH OOIIMEeCTBEHHBIX OpraHH3alii (HarpHMep, OHpIKeBbIe
KOMHCCHH, TPEeTEHCKHE CYABI H T.JI.).

CIeaoBaTeIbHO, OMPEIEIHTE TTOABEAOMCTBEHHOCTD JIe apOHTPaKHBIM CyAaM O3HayaeT
BBISICHHTh, KakKHe HMMEHHO Jella B COOTBETCTBHHM C 3aKOHOM IIOJJIeKaT PacCMOTPEHHIO B
apOHTPaKHBIX CYHAX.

PaccMorpeHHio Jiena apOHTpakKHBIM CYAOM MOTYT IIPEAIIECTBOBAThE OOS3aTElIbHBIE HIIH
BO3MOXKHBIE TIPOLEAYPHI, MPEAYCMOTPEHHBIE 3aKOHOM HIIM HHBIM HOPMATHBHBIM aKTOM,
CBSI3aHHBIE C IepemadyeH Jena B apOuTpasKHBIH cya. Hamiume WiH OTCYICTBHE TaKHX ITPOLIEAYP
omnpeensdeT KIacCH(PHKAIIO ITOABEIOMCTBEHHOCTH A apOHTPaKHBIM CY/IaM:

1) HCKIIIOUHMTENBHAS IIOABEAOMCTBEHHOCTh - HHKAKHX CIIEIHAIBHBIX IIPOLEAYP He
YCTAHOBJIEHO, JeJI0 HaIlpaBIIIeTCAd HEIOCPEeACTBEHHO B apOHTpakHBIH cyh (HampHMep,
TpeOOBaHHe O BO3MEIIEHHH Bpela H T. I1.);

2) YCIIOBHAS TIOJIBEAOMCTBEHHOCTE - OOpaIlleHHE B CYI JOITYCKAETCS JIMIIEL IIOCIIE TOTO,
KaK CTOpOHaMH OYIEeT IIpeMIpPHHSATA IIONBITKAa YPeTrYIHPOBAaHHSA BO3HHKIIETO pPa3sHOITIACHS
MexkIy coboH (Harpumep, cT. 797 I'K PO - nipeapsaBieHHe HCKa IIEPEBO3YHKY BO3MOIKHO TOIBKO
Iocjie COOMIOAeHHS IPeTeH3HOHHOI O ITOPSIKA YPeryIIHPpOBaHH CIIopa H T. I1.).

3) MOACYAHOCTh - 3TO KOMIIETEHINA (HIH MOIHOMOYHS) TOrO HJIH HHOI'O apOHTPakKHOIO
Cylla Ha paCCMOTPEHHE H Pa3peIICHHE OIPENEIIEHHBIX apOUTPaKHBIX JE]L.

4) I1o OCHOBHBIM ITpH3HAKaM ITOACYAHOCTE AEIIHTCA Ha POJOBVIO H TEPPHUTOPHAIILHVIO.

5) Bu. 1 cr. 24 AIIK PO® cdopmymipoBaHo 00Iee IMPaBHIO POAOBOH ITOJCYIHOCTH JEI.
PojoBast ImoACcyIHOCTh JAaeT BO3MOXKHOCTH OIPEAEIINTh, KAaKOrO VPOBHSA apOHTPaKHBIH CYVI B
cHcTeMe apOHTPaKHBIX CYIOB BIIPABE pacCMaTpPHBATh TO HIIM HHOE JeNo. TaK KaK KpHTepHEM
POIOBOH MOACYIHOCTH SIBIIIETCS POJ Aena (IIH IIPeAMET CIIopa), TO OHa H ITOJIYYHIIa Ha3BaHHE
pomoOBOH (WIH TIpeAMETHOIH) IOACYAHOCTH. FKIMeHHO pomoBas MNOACYAHOCTh ITO3BOISET
pPasrpaHHYHTh IIOABEIOMCTBEHHBIE apOHTPaXKHOMY CYAY J€la B 3aBHCHMOCTH OT HMX poja HIH
IIpeaMeTa CIiopa MeX Ay apOHTpaKHBIMH CYIaMH pPasiIHMYHBIX YPOBHEH, 3BEHBEB B CHCTEME
apOHTPaKHBIX CYIOB.

6) OOmee IpaBWIO POJOBOH  IIOACYAHOCTH COCTOMT B TOM, 4YTO JIefa,
IIOABEIOMCTBEHHEIE apOHTPaXKHOMY CYAY, PacCMaTpHBAIOTCId apOHTPakKHBIMH  CYIaMH
cyobekToB PO®. Ilpn stom mox cymamMH cyObeKTOB PO IIOHHMAIOTCH JEHCTBVYIOIIHE B
pecyOnnKax, Kpasx, o0IacTsax, ropojax (elepalbHOIO 3HAYeHHS, aBTOHOMHOH OOIacTH H
aBTOHOMHBIX OKpyrax apOHTpaxKHBIe CyAbl (cT. 3 DelepalbHOTO0 KOHCTHTYIHOHHOTO 3aKOHA
«O0 apbOutpaxHbeIiX cymax B PO» u cr. 24 AIIK P®). IlpmyeM o cojepXaHHIO H 00BEMY
KOMIIETEHI[HH BCe apOHTPakKHbIe CYIbI CYOBEKTOB PXM paBHEI MeKTy COOOH.

7) UcximrouyeHHeM H3 IpaBHiIa, cpopMymHpoBaHHOTO B 4. 1 cT. 24 AIIK PO, sBisgercs
OTHECEHHE HEKOTOPBIX KaTeropHH Jell K MOACYAHOCTH Bricmero ApourpaxHoro Cymga PO.
AlIIK P® orHOCHT K pomoBOH IOACYAHOCTH Briciero ApOurpaxHoro Cyaa b JBE
KaTeTOpHH €. BO-TIEPBBIX, 3KOHOMHYECKHE CIIOPBI MeXay Poccuiickoit Demepalieil H
cyobekTaMH POD H SKOHOMHYECKHE CIIOPBI MeXAY CcyObekramMH P@D M, BO BTOPBIX, JejIa O
IIPH3HAHHH HEISHCTBHTEIPHEIMH HEHOPMATHBHEIX AKTOB BBICIIHX OPraHOB I'OCYIApCTBEHHOH
BIacTH P® He COOTBETCTBVIOIMX 3aKOHY M HAPVIIAIOINMX ITpaBa M 3aKOHHBIE HHTEPECHI
OpraHm3alii M rpaxaaH, - [Ipesugenra, maaar OepepaapHoro Codpanns, IIpasurenscrea POD.

8) OTO0 O3HayaeT, YTO BCE JAPVIHE IIOABEJOMCTBEHHBIE apOHTpakHOMY CYAY Hea,
HE3aBHCHMO OT TOrO, KacaroTCS OHH HMYINecTBa, HaxXoAsImerocsi B (QelepalbHOH
COOCTBEHHOCTH, WIH HWMYVIIECTBA, OTHOCSINErOCS K COOCTBEHHOCTH CYOBeKTOB PO,
MYHHI[HITAJIbHEIX 00pa30BaHHI, pacCMaTPHBAIOTCSA apOHTPaKHBIMH CYAaMH CYOBEKTOB POD. ¢

9) Hapagy ¢ pomoM Aen WM IPEAMETOM CIIOpa, BIMSFIOIMMH Ha OIPELEIIEHHE
Hﬂﬂcyﬂ@%%%%@mﬁ HMEET M OIPEeAEeNICHHE TEPPHTOPHH, Ha KOTOPOIl JeHCTBYET TOT

CepruchHITH 2COMHBPEACAPOITTPARHEEIN000003H, TIPAaBOMOYHBIH  pacCMaTpHBaTh KOHKPETHOE  JIETIO.
e e DT O AT ABIT TIPHSHAK maeT BO3MOKHOCTD OIPEENINTh, KAKOMY H3 apOHTPakKHBIX CYIOB

OJHOI'O YPOBHA IIOACYAHO J4dHHOEC  JCJIO. TEII{}’TO INOACYIHOCTE IIPHHATO  HA3BIBATb
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TePPHTOPHATIBHOI ITOACYAHOCTBIO.

10) B ormmume OT pPOJOBOH IIOACYZHOCTH, IIO3BONISIOIIEH  pasrpaHHYHTH
KOMIIETEHIMMIO MeXAY apOHTpa’kHBIMH CYOaMH PasiIHMYHBIX VPOBHEH, TEPPHTOPHAIIbHAS
IIOACYIHOCTh SBJISIETCS OCHOBOH PpasTpaHHUYEHHS KOMIIETEHIMMH apOHTpPaKHBIX CYIAOB OJHOIO
YPOBHSL.

Bonpocet:

1. ITogBemOMCTBEHHOCTS JIe1 apOHTPAKHBIM CYIaM

2. KimaccHgukairis rmoaBeJOMCTBEHHOCTH Al apOHTPaKHBIM CYaM.

3. llogcymHOoCTh Aer apOHTpaKHBIM CyIaM

4. Pomoras moACyIHOCTS JIE.

5. TeppuropHaIbHas IMTOACYIHOCTD JEI.
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078-5-8354-1375-1. — Pexxum goctymna: http://www iprbookshop.1u/72386.html
4. B.H. ApOutpaxHsii nporecc . ydeOHoe rnmocodne / Kaqmmmma B.H.. — Tyma : UHCTHTYT
3aKOHOBeAcHHSA H yhpaeneHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcrt
SIeKTPOHHBI // OnekTpoHHO-OHOmMMoTeuHas cHcTemMa IPR BOOKS : [camir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun O.A. ApOuTpaXHBIH TIIpollecc |ONMeKTpOHHBIH pecypc|: Vy4eOHHK  JIJIg
OaxanaBpop/IO.A. CBHpHH. — OIeKTPOH. TeKCTOBBIE JaHHBIe. — CapaToB: By3oBckoe
oOpasosanue, 2017. — 313 «c¢. — 978-5-4487-0048-4. — Pexmm  jgocryiia:
http://www.iprbookshop.ru/66859 . html

IIpakTH4yeckoe 3anaTne 4. Tema 4. YYacTHHKH apOHT PazKHOI0 Mpolecca

Ilens 3anamusa: pacCMOTPETh YUACTHHKOB apOHTPaKHOIO IIpoIlecca.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3nams - coJepXaHHE OCHOBHBIX Je()HHHIIHIH, KaTerOpHil, HHCTHTYTOB, a TakKXKe
IOpHIHYECKHe (DAaKTHl apOHTpPaXHOIO IIpoliecca B LEMSX KBaIM(PHKAI[HH ITPaBOOTHOINEHHI,
OCHOBHEIE IIOIIOKEHHSI HOPM apOHTPaKHOI0O IIPOI[ECCYAIIBHOIO 3aKOHOMATEILCTBA, HOPMEBI
apOUTPaKHOTO IPOIleCCYyaIbHOro Kojaekca PD.

Ymems — aHam3HpoOBaTh IIpOllecCyalbHBIE IOPHAHYECKHE (PAKThl H BO3HHKAIOIIHE B
CBSI3H C HUMH ITpOILiecCyaIbHbIE ITPaBOOTHOIIEHHS B cpepe apOHTPaKHOI'O CYIOIPOH3BO/ICTRA.

Dopmupyemble KoMnemeHuu: OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOLECCYAJIbHOTO IIpaBa IIPH PEIIEeHHH 3aJad IpodeCcCHOHAIbHOM
IEeSTEILHOCTH.

Op2aHU3aUUOHHAA )opMa NPOEEOEeHUA 3AHAMUA — HHTEIUIEKTYValbHas Jy31Ib.

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUEHHH
VYACTHHKOB apOHTPaKHOIO IIPoIlEcca.

Teopemuueckana uacms. Cpeanl CyOBEKTOB  apOMTPaKHOrO  IPOLECCYAILHOTO
GTHﬂmegﬁﬁmgfﬁé}ﬁﬁ@cem: BBRIJIETISIEM apOHTPaXHBEII CYJ - OpraH, OCVINECTBILIFOIIII
2 IIPABOCYIHE; 0 a5 TAKMKE FBOEX) MHBIX :€YOBEKTOB IIPOIIECCA, KOTOPEIE YYACTBYIOT B PAacCMOTPEHHH

I T paK A CROr0 fena! “VHACTHIKH apOUTPaKHOTO IIPOLIECca - STO Te CYOBEKTH, YbH JeiCTBHI

MOTI'Y1 CIIOCOOCTBOBATH IIPAaBHIIBHOMY H 6BICTPGI%I}" PACCMOTPECHIKO CIIOP4d, 3alllHTC IIPpdB H



OXpPaHIEMBIX 3aKOHOM HHTEPECOB XO3SHCTBYIOIHX CYOBEKTOB.

[IpaBoBOE IMONMOXKEHHE BCEX ATHX JIMI[ HEOAHHAKOBO. McTelrr Bo30yKIaeT AEI0 IS TOrO,
yTOOBI 3AIUTHTh CBOM KeM-JIMOO HapVyIIEHHBIE IIpaBa HIH OXPaHSeMBIE 3aKOHOM HHTEPECHL,
TPEThE JIHMI[O BCTVYIIAET B JIEIIO HA TOT CIIy4Yai, €CIH IIOCIIE PACCMOTPEHHS JIea eMYy IIPHIETCS
OTBEYATE II0 PETrPECCHOMY HCKY, KOTOPBIH MOXET NPEABSBHTE K HEMY OTBETYHK, B3KCIIEPT
OKa3BbIBAETCS BOBIIEYEHHBIM B TIPOIECC B CBSI3H C TeM, YTO CYI BEIHEC OIIPEAElIeHHE O
Ha3HAYEeHHH 5KCIIEPTH3BI M IIOPYYIUT IIPOBEAEHHE SKCIIEPTHOIO MCCIIEIOBAHHS HMEHHO EMY,
IIPOKYPOP BCTYIIAET B JEI0 B CBS3H ¢ HEOOXOAMMOCTBIO 3aIMTHTL OOINECTBEHHBIE HHTEPECHI,
CBHJIETEIIb BBISBIBAETCS B CYJ JUISA Ayl ITOKa3aHHI IO JENY, OTBETUHK BHI3BIBAETCS B CVYI B
CBS3H C HCKOBBIM 3asBIIEHHEM, B KOTOPOM €r0 OOBHHSIOT B HEHCITOJHEHII CBOEH O0SI3aHHOCTH.

HeTpyIHO 3aMeTHTE, YTO Y BCEX CYOBEKTOB PasHbIE HHTEPECHI.

HMcxomss u3 sToro BceX YYaCTHHKOB apOMTpPakHOIO IIPOIEecca MOKHO PpasJelTh Ha
COOTBETCTBYIOIIHE TPVIIIIHI:

1) apOuTpakHbIL cyd (Cyabs) - OpraH, pacCMaTpPHBAFOIIMH H Pa3pellaroIliil CIIOp IIO
CVIIECTBY,

2) IHIa, YYACTBYIOIIHE B Jielle, - CTOPOHBI (HCTell, OTBETYHK ), TPETHH JIHI[A, 3aSBIISIOIIHE
CaMOCTOSTEelbHbIe TpeOOBaHHMA Ha IIPeAMET CIIopa, TPEThH JIMI[a, HEe 3asgBIIIIOLIHE
CaMOCTOST€IIbHBIX TpeOOBAaHMH Ha TMPeAMET CIIOpa, IIPOKYPOP, TOCYAAPCTBEHHBIE OPraHEbI,
OpraHkl MECTHOI'O CaMOVIIPABIIEHHMS H HHBIE OPraHbl, BBRICTVIIAIOIME B 3aIlHTY YYKIX
HHTEPECOB B CHITY BO3JIOKEHHBIX HAa HHX 3aKOHOM (P YHKI[HI,

3) HIla, COJEHCTBYIOIIHE OCVYINECTBIIEHHIO IIPABOCYIHSI, - CBHIAETEIH, SKCIIEPTHI,
IIEPEBOIUHKH, ITPEACTABHTEIINH B apOUTPaKHOM CVY/IE.

HopMmel apOuTpakHOrO IIPOLECCYAIIbHOIO IIpaBa 4YeTKO YCTAHABIIMBAIOT IIPABOBBIE
FapaHTHH H IIPABOBOE IIONOXKEHHE KaXIOro0 M3 YYACTHHKOB apOHTIpakHOrO IIpollecca, HX
[IpollecCyallbHBIE ITpaBa M 00M3aHHOCTH. (CocTaB VYaCTHHKOB OOYCIOBJIEH 3aJadyaMH
apOHTPa’KHOI'O CYIOIIPOM3BOACTBA. 3aKOH HAIEISIeT KaKIOoro OIpelelleHHBIMH ITpaBaMH H
00S3aHHOCTSIMH B COOTBETCTBHH C L[ENBIO HX YUYACTHS B IIPOLIECCE.

Bonpocst:

1. IloHsarue un cocraB CyOBEKTOR apOHTPaXHOI O IPOLECCYAIBHOIO ITpaBa

2. ApOHTpaXHBIH CY]

3. Jlmia, y4aCTBVIOIIHE B JIETIe

4. Jlma, COJeHCTRYIOIHE B OCYIIECTBIEHNH IIPAaBOCY/ I

Pexkomenoyemana numepamypa
1. ApOuTpaXHBII IIpollecc | ONeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamavmoB [u ap.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxyv goctyma: hitp://www.iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpoIecc [OIeKTPOHHBIN pecypc|: yueOHOe mocoOHe JJII CTYAEHTOB BY30B,
oOyJaroIMXcs 10 crelHanbHOCTH «IOpucnpyaeHmay/H.J. Opuammsnm |1 ap.]. — 6-e u3g. —
OneKTpoH. TeKCToRble HdaHHbIe. — M.: JOHHUTHU-JIAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pesxxyv goctyma: http://www.iprbookshop.rw/71184 . html
3. ApOwurpaxuwiii mnporecc. IIpakTHKym [OneKTpoHHBIH pecypc|: ydeOHoe mocoGue/ JI.B.
AOymeHko [u ap.]. — 4-e m3x. — DIeKTPOH. TeKCcToBEIe JaHHbIe. — M.: Cratyt, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxrm gocryna: http://www.iprbookshop.1w/72386 .html
4. B.H. ApOutpaxHsiii mpoiecc : ydeOHoe mocotue / Kammmmmm B.H.. — Tyma : UHCTHTYT
3aKOHOBeJeHHS M vyrpaeineHHa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
AIEKTPOHHBIN // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa I[PR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupmn IO.A. ApOuTpaXHbIH TIIpolecc [ONeKTpoHHBIT pecypc|: V4eOHHK A
ﬁaﬁaﬂaﬁggﬁﬁﬁ?jﬁ ?ﬁ%ﬁﬁﬂﬁ — OIeKTPOH. TeKCTOBHIE JaHHBIe. — CapaToB: By30BCKoe
«hoOpasoBaRue; Bee20107E 7eAse0060030b3:E ¢, —  978-5-4487-0048-4. —  Pexmm  qocTyIa:

e K /WWW i prB OO KSHE P Ti/6 68 59 . html




IIpakTnueckoe 3auaTHE S. Tema S. CyaeOHoe Joka3bIBAHHE H J0KA3ATEJIbCTBA B
apouTpasKHOM Mpolecce

Ilens 3anamus: paccMOTpPeTh IIpaBIIa CcyAeOHOIO JOKa3bIBaHHSA B apOHTPaKHOM

ITPOIIECCE.
B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!
3Hams — CcOIepKaHHEe OCHOBHBIX Je(pHHHIIMH, KaTerOpHiH, HHCTHIYTOB, a TakKXKe

IOpHAHYEeCKHe (DaKTH apOHTPaXHOrO Ipollecca B IEISIX KBAIMH(HKAIMH ITPaBOOTHOIIEHHI,
OCHOBHEIE IIOIOKEHHS HOPM apOHTPaKHOIO IIPOLECCYAIIBHOIO 3aKOHOJATENILCTRBA, HOPMEI
apOHTPaKHOIO IIPOIleCCYalbHOro Kojekca PD.

Ymems — aHamIM3HpOBaThH IIpOLECCYANIbHBIE IOPHAHYECKHE (PAKThI H BO3HHKAIOIINHE B
CBSI3H C HHMH ITPOIlecCyaJIbHEIE IIPaBOOTHOMIEHHS B cpepe apOHTPaKHOIO CYIOIIPOH3BOACTBA,
KOPPEKTHO H B COOTBETCTBHH C 3aKOHOM 3all[MINaTh CBOH HMHTEPECHl M HHTEPECHl APVYIHX JIHI]
IIPH PaCCMOTPEHHH CYAOM KOHKPETHOI'O SKOHOMHYECKOT O CIIOPA.

Dopmupyemoble KOMNEemMeHUU: OIIK-2 crioco0eH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOIECCYaJIbHOTO IIpaBa IIPH PeIlleHHH 3aJad IpodecCHOHAIbHOM
HeSITeIbHOCTH.

OpzaHu3auuoHHaAL hopma npoeedeHul 3aHAmul - TPAIMIIHOHHBIN CEMITHAD.

AKkmyansHocms memosl NPAKMUYECKOZ0 3AHAMUA 3aKIIIOYASTCS B H3YVUEHHH ITPaBIII
CyJIeOHOr0 TOKa3bIBaHHS B apOHUTPAKHOM ITPOIIECCE.

Teopemuueckana uacmse. B yueOHOH JHTEpPATYpPE MO apOHTPAKHOMY IIPOLIECCY ITPHHATO
Ha3bIBAaTh JTOKA3bIBAHIE B apOHTPAKHOM IIpPOIlecCE «CYAEOHBIM», YTO OTPAKAET HEJIABHIOIO
HaITPaBIIEHHOCThE POCCHIICKOIO ITPOIlECCa Ha Pa3BHTHE ITOBCEMECTHOH AKTHBHOCTH CyAa IIpH
pacCMOTpPEeHHMH B cyaax ngein, Oyap To apOuTpakHele, TI'pakIaHCKHE HWIIM VIOJIOBHEIE.
COBpeMEHHOMY POCCHICKOMY TIIpoleccy (Kak, BIpoOYeM, H IIpaBy MHOTHX CTpaH CO
CIIEACTBEHHBEIM THIIOM CYAOIPOH3BOJACTBA) CBOMCTBEHHA OpPHEHTAIlMsI Ha pacIIHpeHHE
COCTSI3aTENBHBIX AaCIIEKTOB CYIOIIPOH3BOACTBA, COIPSIKEHHBIX- C Pa3sBUTHEM AaKTHBHOCTH H
HHUIMATHBHOCTH CTOPOH B ITPOIIECCE H ITACCHBHOCTH CV/IA.

JloKaspIBaHHE - 53TO CIIOKHBIH TIPOI[ECC, OXBATBIBAIOIIHIL  MBICIHTEIIBHYIO H
IIPOLIECCYAIILHYIO JIESTEIIBHOCTh €r0 CYOBEKTOB II0 OOOCHOBAHHIO KAaKOI'O-TO ITONOKEHHSI H
BBIBEJICHHIO HOBOT'O 3HAHHM S HA OCHOBE HCCIIeJOBAHHOrO. JIMI[a, YYaCTBYIOIIHE B JEJIE, IIPHBOIST
(akTel H JIOBOABI, ITOATBEPIKJAIOIIHE HX IIPaBOBYIO ITOZHIMIO IIO Jelly, KOTOpas MOXKET
MEHSTECS B ITpolecce CyIeOHOro pazoHpareibCTBa IO BIISHHEM PasIMYHBIX OOCTOSTEILCTB.
OHH (POPMHPYIOT ITIpeJICTaBIEHHE O CBOEH ITPaBOBOH ITO3HIHH H ITO3HIIMH HHBIX THI[. Ha ocHOBe
HCCIIEMOBAHHBIX B CYJIE JOKAa3aTelIbCTB 3TH JIMI[A JICTAI0T YMO3aKIFOYeHHe 00 YCTOHYHBOCTH
CBOEH ITO3HIIHMH M JIHOO IMPOJOIIKAOT YYaCTHE B J€NE, THO0 OTKa3bIBAFOTCS OT MCKA, MIIYT ITYTH
3aKITIOYEHHS MIHPOBOrO COLJIAINIEHHS, IMPHU3HAIOT HCK MU T.1. Cya aHaI3HPYET ITPHBEICHHBIE
akTel H  JOBOABI CTOPOH, IIpe[yIaracT CTOPOHAM IIPEJCTaBHTh  JOIIOIHHTEIbHEIE
IOKa3aTelbCTRA 110 eIy, COAEHCTBYET COOMPAHHIO JOKa3aTEIbCTB. B KOHIlE KOHI[OB CV/ JeIacT
YMO3AKIIFOUEHHE 10 BCEMY PACCMOTPEHHOMY JIETY, KOTOPOE OTPaKaeT B PEILEHHH.

CleoBaTebHO, B JOKA3bIBAaHHH CYI H VYACTBYIOINHME B JIENIE JIMI[a OOOCHOBBIBAFOT
OOCTOSTENLCTBA TIPEAMETA JOKA3hIBAHHMS, €r0 3JIEMEHTBHI C ITOMOINBIO JOKAa3aTelIbCTB, 4YTO
IIPHBOJHT K (DOPMHPOBAHHIO HOBOI'O 3HAHH L, HMEIOIIETO 3HAUYeHHE A1 pa3pelleHH s Jea.

B r1portecce moOKaspBaHHS B apOHTPakKHOM CVe IIPHHHMAKOT VY4YacTHE pasiIYHBIE
CYOBEKTHI, KaXIBIH M3 KOTOPBIX BBIOIONHSET BO3IOKEHHBEIE HAa HErO0 OOS3aHHOCTH. JTO
IOKa3bIBAHHE CKIAIBIBACTCS B paMKax apOHTpakHOIO IIpoIlecca, CIENOBATEIIFHO, €Er0
wacmrg#%ﬁﬁéﬁ%ﬂ'%mmm apOHTPaKHOIIPOIECCYAIbHBIX ITPABOOTHOITIEHIA .

Ceprudukar:  2COMNAKPEVABDOPATOMASONOKASHMBAHIE - 3T0 JIEATEIbHOCTh CYOBEKTOB JOKa3bIBAHHS B
e A GHIPAKEOM T O EEEE 116" 060 CHOBAHHIO OOCTOSTEIECTB AeNa C LENBIO €0 Pa3pelleH s

OPHE:HTEH_[H_H COBPEMCHHOI'O pGCGI]IuICI{GI‘G Ipornecca Ha COCTA3Z4TCIIbHOCTE IIPHBCIIA H
Nencteutened: ¢ 19.08.2022 no 19.08.2023



OyAeT MPHUBOAHTH K aKTHBH3ALMH ITO3HI[HH YYACTBYIOIIMX B JelI€ JIHI[ B ITPOLECCE TOKA3BIBAHI.

Bﬂﬂpﬂfﬁl U 300 AHUA:
. CyneOGHBIe T0Ka3aTeIbCTBA
. CynebHoe JOoKa3bIBAHHE
. IIpenmer mokaseiBaHuA. DAKTHI, HE ITOAJIEKAIIHE JOKa3bIBAHHIO.
. Pacmipeniennenne o0s3aHHOCTEH 10 JJOKA3EIBAHHIO.
. IToHsTHE M BHABI JOKA3aTEILCTB B apOHTPaKHOM IIPOLECCE.
OllEHKa JOKAa3aTeIbCTB B apOHTPaKHOM ITIPOLECCE.
. Cpexncrra 0Ka3bIBaHH A B apOHUTPaKHOM ITPOIIECCE.

Pexamenﬂyauaﬂ aumepamypa
1. ApOuTpaXHBIH IIpollecc | OINeKTPOHHBIH pecypc|: yueOHHK/A.B. AGcamsavoB [u ap.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxyv goctyma: hitp://www.iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH ITpolecc |ONMeKTPOHHBIH pecypc|: yueOHOe MOocoOHe NI CTYIEHTOB BY3O0B,
oOy4aroruxcs mo crnermanbHocTH «IOpucnpyaenigioy/H. J[. OpuamBum [H ap.]. — 6-e U310, —
ONeKTpoH. TeKCTOBRble MaHHble. — M.: JOHHUTHU-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrv goctyma: hitp://www.iprbookshop.rw/71184. html
3. ApOwurpaxueiii mnporecc. IIpakTHKym [OneKTpoHHBIH pecypc|: ydeOHoe mocobme/ JI.B.
AOymeHko [H 1p.]. — 4-e u34. — DIEKTPOH. TeKCTOBEIE JaHHBIE. — M.: Craryr, 2017. — 352 ¢. —
978-5-8354-1375-1. — Pexxum goctyma: http://www iprbookshop.1u/72386 . html
4. B.H. ApOutpaxHslii niporecc : ydeOHoe nmocotue / Kammmmmna B.H.. — Tyma : UHCTHTYT
3aKOHOBeZeHHI M vyrpaeineHHa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekct
AJIEKTPOHHBIN // OneKTpoHHO-OHOmMoTeuHass cucremMa I[PR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupmn IO.A. ApOurpaxHblii Impolecc |[OneKTpoHHBII pecypc]|: V4eOHHK  JI7Ig
OaxanaBpoB/lO.A. CBHpHH. — OIeKTPOH. TeKCTOBBIe JaHHble. — CapaTroB: By3oBckoe
obpasoBanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmMm  gocTyra:
http://www.iprbookshop.ru/66859.html

IIpakTHuyeckoe 3anaTHe 6. Tema 6. IIponeccyasibHbIE CPOKH, CYIe0HbIE PACX0/IbI,
T pagnbl

Ilens 3arnamua: pacCMOTPETH NIPOIECCYalIbHEIE CPOKH, CYAeOHBIE PAcXO/bL, IITPaHI.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hambs —  OCHOBHBIE IIOJIOKEHHMS HOPM  apOHTPaXKHOTO  IIPOIECCYAIbHOI'O
3aKOHOJIATEIbCTBA, HOPMEI apOHTPaKHOT'O TIPOIleCcCYalIbHOro Kojiekca P@; IpolleccyalbHBIE
CPOKH, CYAeOHBIE PacXObl, IITPa(EI

Ymems - aHamH3HpOBaTh IIpOIeCCYyallbHBIE IOPHAHYECKHE (PAKThI H BO3HHKAIOIIHE B
CBSI3H C HHMH ITpOIlecCyalIbHbIE IIPAaBOOTHOIIEHHS B c(pepe apOHTPaKHOIO CYAOIPOH3BOJICTRA,
KOPPEKTHO M B COOTBETCTBHH C 3aKOHOM 3aIl[HINATh CBOH HMHTEPECHI H HMHTEPECHl APYTHX JIHI]
ITPH PACCMOTPEHHH CYIAOM KOHKPETHOI'O SKOHOMHYECKOI' O CITOPA.

Dopmupyemble KOMNEMEHUUNL! OIIK-2 CITOCOOEH IIPHMEHSTE HOPMBEI
MaTepHAIbHOTO H IIPOIeCCYalIbHOTO IIpaBa IIPH PeIleHHH 3aJady IpodecCHOHAIbHOM
IESTEIIHOCTH.

OpzaHu3 auUoOHHAA )opMa NPoeed eHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAD.

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUEHHH
IIPOIIECCYAIIbHBIX CPOKOB, CYAeOHBIX PacXO 0B, INTPadoB.

EHT Al s =<
Teppemuneckds, dacms. TIpollecCyalbHbIil CPOK — IIPeTyCMOTPEHHEIH 3aKOHOM HITH
/< HasHAYAeMBH 5 CYEOM: 7 OTPefielIeHHbIH  IIPOMEKYTOK HJIH MOMEHT BpPeMEHH, C KOTOPBIMH

TS IpoLECCY A HbLI 3AKOH CBA3EIBacT BO3SMOKHOCTD (HEOGXOMHMOCTE) COBEPIIEHHS KOHKPETHBIX

ITpOLIECCYAJIbHBIX IeHCTBHH JIHOO HACTVYIIIICHHE HHBIX ITPABOBBIX ITOCJIEICTBHH.
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[IpoleccyapHbIe JEHCTBHA COBEPINAIOTCA B IIPOIECCYAIbHBIE CPOKH, YCTAaHOBIIEHHEIE
(emepalbHBIM 3aKOHOM. ECIH CPOKH He VYCTAaHOBJIEHH (peJepalbHBIM 3aKOHOM, OHH
HA3HAYAKOTCS CYTOM.

['maBHasg 0COOEHHOCTS IPOIIECCYAILHEIX CPOKOB COCTOHT B TOM, YTO OHH YCTAHABJIMBAIOT
IIPOMEKYTKH (MOMEHTHI) COBEPIIEHHS HMEHHO ITPOLECCYAbHBIX JEHCTBHH (JIHOO BIEKYT
KOHKpETHBIE ITPOILECCYallbHBIE ITOCIIeACTBHS). lIpolieccyallbHble CPOKH He MOTIYT BJIHATH Ha
COJZIEPKaHHE CIIOPHOI'O MaTepPHAIIbHO-ITPAaBOBOI'O OTHOIIEHHS.

BHJIBI CPOKOB:

B 3aBHCHMOCTH OT TOro, KakoH HOpMOH (OOIeH HIH CIIeI[HaIbHOH) YCTaHOBJIEHBI
MpoIlecCyallbHbIe CPOKH, HX MOXKHO KIacCH(HIIHPOBATh Ha OOIIHe H CIIel[HalIbHbIe. Harmpumep,
OOIIII CPOK PACCMOTPEHHS H pa3pelleHN S apOHTPaKHBIX el — 0 HCTEYEHH S MeCsI[a CO JTHS
BBIHECEHHS OIPEAElleHHsS CyIa O Ha3HAaueHHMH [ena K cyaeOHoMmy pas3OHparelbCcTBY.
Criel{HalIbHBIT CPOK PACCMOTPEHHS M paspellleHHs JIe]l O IPHBICYEHHH K aJIMHHICTPaTHBHON
OTBETCTBEHHOCTH - 15 THEH.

[Io cyOBeKkTaM, KOTOPEIM OHH aJIpECOBAHEL, CIEAVET BBIACIIHTD:

1) CpoxH, yCTaHOBIIEHHBIE 3aKOHOM:

¢ CPOKH COBEPILNEHH S ITPOIIECCYAIbHBIX JeHCTBHI CYIOM,

e CPOKH COBEPILEHH S ITPOLECCYAIbHBIX JeHCTBHIH IIMI[AMH, YIaCTBYIOII[HMH B JIETIE.

2) CpokH, Ha3HAUEHHEIE CYOM:

e CPOKH COBEPILNEHH S ITPOIIECCYaAIbHBIX AeHCTBHH IMI[aAMH, YIaCTBYIOIIIMH B JIETIE,

e CPOKH JI1S BBITIOITHEHH S PACTIOPSKEHHI CY/Ia THI[AMH, HE YYAaCTBYIOIINMH B JEIIE.

[IporeccyanpHbIe CPOKH MOT'YT OITPEAEIIThC:

1) TOUHOH KaleHJapHOH JaTOH ¢ YKa3aHHeM KOHKPETHOIO BPeMEHH,

2) yKazaHHEM Ha COOBITHE, KOTOPOE JOIKHO HEM30EKHO HACTYITHTD,

3) mepHoOoM BpeMeHH. B ciy4yae, Korja IpollecCyalIbHbBII CPOK OIpeAeNsIeTCs IIePHOIOM
BPEMEHH, ITPOLIECCYAIBHOE AEHCTBHE MOKET OBITh COBEPIIEHO B TEUEHHE BCETO MEPHOA.

[IpaBHIa HCUHCIIEHHS ITPOLIECCYAIbHBIX CPOKOB.

TedyeHHe IIPOIECCYATIBPHOIO CpPOKa, HCYHCISEMOIO TIOJaMH, MECSI[aMH HIIH JTHSIMI,
HAUMHACTCS Ha CIEeAVIOIIMH JeHb IIOCHE MJaThl HIIM HACTYIUIEHHS COOBITHS, KOTOPBIMI
OIIPEJEIIEHO IO HAYallo.

OKOHYAHHE ITPOIIECCYATIBHBIX CPOKOB:

1) IIponeccyanbHBIH CPOK, HCUHCISIEMBIH IOJaMH, HCTeKaeT B COOTBETCTBYIOIIHE MECSI]
M YHCIIO ITOCIIEMHErO rojia CPOKa.

2) Cpok, HCYHCIIEMBII MeCSIlaMH, HCTeKaeT B COOTBETCTBYIOIIEE YHCIO ITOCTIETHETO
MecSIa Cpoka. B ciyyae, eciiM OKOHYAaHHE CPOKa, HCUMCIIIEMOrO MeCSI[aMH, IIPHXOIHUTCSI Ha
TAKOH MEeCSI], KOTOPBII COOTBETCTBYIOIIEI O YHCIIA HE HMEET, CPOK HCTEKAeT B ITOCIEAHNI JIEHb
3TOr0 MECHIIA.

3) B cy4ae, ecimH IMOCIIeIHHI JIeHb ITPOIECCYalIbHOIO CpoKa ITPHXOQHTCI Ha HepaOouHH
IeHb, JHEM OKOHYAHIS CPOKa CUMTAETCS CIIEAYIONIHIT 3a HIIM PaboYuHii JeHb.

[IporeccyarmsHOEe OEHCTBHE, IS COBEPIIEHHSA KOTOPOIO YCTAHOBIIEH IIPOILECCYATIBHBIMN
CPOK, MOJKeT OBITH COBEPIIIEHO JI0 ABAAIATH YETHIPEX YACOB IIOCIIEIHETO AHA cpoka. B ciydyae,
eCIIH Karoda, JOKYMEHTEI HIIH JIEHEKHBIE CYMMEBI OBUTH CHAaHBl B OpraHM3aI[HIO TIOYTOBOH CBS3H
IO ABAJIIATH YETHIPEX YACOB ITOCIEIHETO IHS CPOKA, CPOK HE CUHTACTCS ITPOITYIIEHHEIM.

B cmydae, eciH IpolleccyalbHOe AEHCTBHE JOMKHO OBITH COBEPIIEHO HEITOCPEACTBEHHO
B CYIe WIH APYIOH OpraHH3alliH, CPOK HCTEKAeT B TOT 4Yac, KOIJa B BTOM CYIE IIH 3TOH
OpraHM3aI[iH 110 YCTAaHOBJIEHHBIM ITPAaBHIIAM 3aKaHYMBacTCA pabouni JIeHb WIH IIPEKPaIaroTCcs
COOTBETCTBVIOIIHE OIlEPAI[HH.

CyneOHBIE pacXOmbl - 3TO 3aTpaThkl, BOSHHKAIOINHE B CBSA3H C PACCMOTPEHHEM JIefia
apGHT Pa KB EAI M Chio

Ceprudukar:  2C0BBEABHIIS CYIEOHBIKIPACNOIOB IIPECIENYET HECKOBLKO IENEM:
snapened: eOOR ONITEHCATHIOANAS Hemp - ITomyYaeMble CpeAcTBa OT TOCYNApCTBEHHON ITOIITHHEIL

CHDGG@GTE}’TOT ITOKPBITHIO TCX PACXOA0E, KOTOPBIE COIIPOBOIAIOT G}",I[EtﬁH}’TO JNEATCSIIBHOCTE.
Nencteutened: ¢ 19.08.2022 no 19.08.2023




2. IlpeBeHTHBHas 1IIeJlb - HaJIH4YHE TOCYJAPCTBEHHOH IIOIUIMHEI IIPH3BAaHO
TUCIPOUIMHUPOBATh T'pakKAaH, IOPHAHYECKHX JIHII, ITPeAOTBPaIas HeOOOCHOBAHHOE 3asBIIEHIE
TpeOOBaHHII.

3. OOecnieunrenpHasa ILENb - BBEJIECHHE CYASOHBIX H3IEPKEK IPH3BAHO OOECIIEUHTH
HOPMaJIbHOE OCVIIECTBIIEHHE IIPABOCYAMS, ITO3BOIIIOINEE BBI3BIBATH CBHICTEIIEH, ITPOBOIUTH
BKCIIEPTH3Y, OOBSBIISATE PO3BICK OTBETUHKA H T.JI.

CyneOHEBIE pacXOAbI CIIArarOTCs H3:

1) rocymapcTBEHHOMH ITOIIIHHEI,

2) H3iepaKeK, CBS3aHHBIX C PACCMOTPEHHEM JIElIa.

['ocymapcTBeHHAS TIOIIUIHHA - YCTAHOBJIEHHEBIN 3aKOHOM OOS3aTelbHBIH H JICHCTBVIOIIHH
Ha BCEH TeppHTOpHH P@ I1UrareX, B3MMAaeMBIH 34 COBEPIIEHHE IOPHANYECKH 3HAYMMBIX
OefCTBHI THOO BBIAYy JOKYMEHTOB, B TOM YHCIIE 3a JEHCTBHS, COBEPINAEMBIE CYIOM IIO
PACCMOTPEHHIO, PaspellleHHIO, IIEPECMOTPY T'pakIaHCKHX e, 3a BBIAYY CYAOM KOIHH
IIOKYMEHTOB.

PasMep M TIOpSAOK VIUIATBI TOCYAAPCTBEHHOH  IIOIINIMHBLI  YCTAHABIHBAIOTCS
dpenepambHBIM 3aKkoHOM (HK P®) u 3aBHCAT OT XapakTepa HcKa (3asBIIeHHS, Kalo0bl) H IIeHBI
HCKa.

ApOHuTpaxkHble CVYIABI, HCXOMAS M3 HMVIIECTBEHHOI'O ITOIIOKEHHS IUIATEILINHKA, BIIPaBeE
YMEHBIIMTL pPasMEP TOCYAAPCTBEHHOH IIONUIMHEI, IIOAJIEKAIEH VIIIaTe II0 JENaM,
paccMaTpHBacMbIM YKa3aHHBIMH CyZaMH, OO0 OTCPOYHTh (PpacCpOYHTH) €€ yIUIaTy.

XopmaraiicTBO 00  YMEHBIIEHHH  pa3Mepa, OTCpouke  (paccpouke)  YILIaThI
TOCYIaPCTBEHHOM ITOIUIMHEI MOKET OBITH YIOBIIETBOPEHO apOHTPAXKHBEIM CYIOM TOIIBKO B TEX
CIIy4yasx, Korja ITpeICTaBI€HHBIE JOKYMEHTHI CBHIETEIILCTBYIOT 00 OTCYICTBHH V 3asBHTEIS
IeHEXHBIX CPEACTB B pa3Mepe, HEOOXOMMMOM IS YILIAThI TOCYAaPCTBEHHOH ITOIIUIHHEL.

OTCcpoyka IIH paccpouyka VIUIAThI TOCYAApPCTBEHHON IIOIDIMHBI MOJKeT OBITh
IpeaocTariIcHa apOHTpaKHBEIM CYAOM HCTIY, 3asSBHTEIIO II0 €ro XOAaTalCTBY Ha CpPOK [0
OKOHYAHHS PACCMOTPEeHHS Jella, HO He Oojlee YeM Ha IIEeCTh MECSIIEB.

B AIIK P® He roBOpHICA O IIpaBE€ CyJa YMEHBIIMTL pasMEpP I'OCYIapCTBEHHOH
TTOIIIIMHEIL, OHAKO TaKasi BO3MOXKHOCTE nmpexycMorpeHa HK PD.

CymeOHble H3IEPKKH - 5TO JAEHEeXHBIE CYMMBI, IIOJJIe/Kalllie B3BICKAHHIO IIPH
PACCMOTPEHHH KOHKPETHOI'O JIela IS BBIIUIATEI HX IMI[AM, OKA3BIBAIOIIMM COJAECHCTBHE B
OCYIIECTBIIEHHH ITPAaBOCYAHS (PKCIIEpTaM, CBHAETEISIM, CIIeI[HallFicTaM), BO3MEIIEHHS 3aTpar
CYIY II0 COBEPINEHHIO IIEPEUHCIIEHHBIX B 3aKOHE OTAEJIbHBIX IIPOIIECCYAIbHBIX JEHCTBHUIA.

B orimurie oT rocyZapCTBEHHOH ITOIINIHMHEL pasMep H3AEPKEK OINPEIEIIeTCS HCXOIS H3
(paKTHYECKH IIOHECEHHBIX 3aTpaT IIPH pPacCMOTPEHHH H paspellleHHH KOHKPETHOIO
TpaKIaHCKOro Jena.

CormacHo cT. 112 AIIK PO BompocH! pacrpefeneHUI CyIeOHBIX PACX0I0B pPa3pellarOTCs
apOHTPa’kHBIM CYAOM, pacCMaTpHBAIOIIMM JEl0, B CyAeOHOM aKTe, KOTOPHIM 3aKaHUHBAETCS
PacCMOTPEHHE Jella 10 CYINECTBY, HIIH B OIPEAEIeHHH. YKa3aHHOe OIPeAelIcHHE MOXKET OBITh
007KaJIOBaHO.

Bonpocet u 3a0 anua:

1. IIpoueccyanpHbIE CPOKH

2. CyneOHBIE pacxOIbl

3. CyneOHbie mTpadnI

Pexomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.:. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxr moctyma: http://www.1prbookshop.r/72385 . html

2. Apﬁng‘mgl%% | OneKkTpoHHBIH pecypc|: yueOHOe IocobHe AT CTYIEeHTOB BY30B,
Ceprud OOy JARDIIHXCABFO s CIEpEIsHOcTH: X FOpHenpyneHIpsy/H. [[. OpuamBumn |1 1p.]. — 6-e H31. —
e e K TPO " TERECTOBE fatiffbie. — M.: IOHUTHU-TAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
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078-5-8354-1375-1. — Pexxum goctymna: http://www iprbookshop.1u/72386.html

4. B.H. ApOutpaxHsii nporecc . ydeOHoe rnmocodne / Kaqmmmma B.H.. — Tyma : UHCTHTYT
3aKOHOBeAcHHSA H yhpaeneHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcrt
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http://www.iprbookshop.ru/80635.html
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OaxanaBpop/IO.A. CBHpHH. — OIeKTpPOH. TeKCTOBBIE JaHHble. — CapaToB:. By3oBckoe
obpasomanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  JgocTyma:
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IIpakTHyeckoe 3ansarue 7. Tema 7. Hck. IIpaBo Ha ucKk

Ilens 3anamuna: pacCMOTPETE IIOHATHE HCKa, IIpaBa Ha HCK.

B pe3ynomame uzyueHus 0UCUUNITIUHBL CHY0 eHIM 0 OJIHCEH.!

3nams — QOpPMBI PACIIOPSDKEHHS HCKOBBIMH CPeJCTBAMH 3allUTBl B apOHTpakHOM
IPOIIECCE, OCHOBHBIE ITONOKEHHS HOPM apOHTPaXHOrO ITPOLIECCYAIIBHOIO 3aKOHOAATEIBCTBA,
HOPMBI apOUTPaKHOTO IPOIlECCYATIBHOrO Kojekca P, mpolleccyalbHEIH ITOPSAOK ITPOBEIEHHT
cyneOHOoro pa3zoHpareabCTBRa I10 JETY.

Ymems - aHanmH3HpOBaTh IIpOIECCYallbHBIE IOPHAHYECKHE (PAKThI H BO3HHKAIOIIHE B
CBSI3H C HUMH ITPOILIECCYaAJIbHBIE ITPABOOTHOIIEHHS B cpepe apOHTPaKHOI'O CYIOIPOH3BO/ICTRA.

Dopmupyemble KOMNEMeHIUINL: OIIK-2 CITOCOOEH IIPHMEHSTE HOPMBEI
MaTepHAIbHOTO H IIPOIeCCYalIbHOTO IIpaBa IIPH PeIleHHH 3aJady IpodecCHOHAIbHOM
IeSITeIbHOCTH.

OpzaHu3 auUoOHHAA )opMa NPo6éedeHU L 3AHAMUA — KPYTJIIBIH CTOII.

AKkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKTIOYAETCI B H3YUYEHHH ITOHSTHS
IICKa, ITpaBa Ha HCK.

Teopemuueckan uwacms. B cooTBETCTBHH CO CT. 4 AIIK 3aHHTepecOBaHHOE JIHI[O BIIPABE
o0paTHUThCS B apOHTpakHEBII CY[ 3a 3alUTOH CBOMX HAPYIIEHHBIX HIH OCIIapHBacMBIX IIPaB H
3aKOHHBIX HHTEPECOB B IOpsaKe, yecTaHOBIeHHOM AIIK. ApOurpaxHoe CyqonpoH3BOACTBO HE
IOAPA3IENIETCS HAa BHABI, HO, TEM HE MEHEE, B HEM B KaUeCTBE OCHOBHOI'O PErTIAMEHTA MOKHO
BBIZCIIMTL IIpaBHIIa HCKOBOTO ITPOM3BOJACTBA, SBILIIOINMECS OCHOBOH IS PacCMOTPEHISI
OOJBIIIMHCTBA IIOABEAOMCTBEHHBIX apOHTpakHBIM cyaaM jaen. Jlema o0 yCTaHOBIEHHH
IOPHIHYECKHX (DAKTOB H O HECOCTOSTEIBHOCTH (0aHKPOTCTBE) BO30YKIAIOTCS ITYTeM IIOJayH
3aSBIICHHSL, B CBS3H, C YeM IIO PSAAY KPHTEPHEB MOKHO TOBOPHTH O TOM, YTO apOHTpakKHOE
CYZOIPOH3BOACTBO AU EPEHIMPYETCSI H B €TI0 paMKaxX CKJIaJIbIBA€TCs 0CO00€E IIPOH3BOCTRBO.

Takmm oOpa3oM, HCK - OJHO M3 CPEACTB BO30OYKACHHSI apOHTPaKHOTO IIpollecca IIO
KOHKPETHOMY Jelry. CaMo IIOHITHE HCKa TPAIHI[MOHHO SBJIIETCS OMHHM M3 CaMBIX CITOPHBIX
BOIIPOCOB B IIpolleccyalbHOH HayKe. HanbGomnee olIee omnpeneneHue HcKa, BOHparolee B ce0s
Pa3IMYHBIE TTOJXOMABI, 3aKIIFOYAETCSI B TOM, UTO ITIOJ MCKOM ITOHMMAaeTcs TpeOOBaHHE HCTIA K
OTBETUHKY O 3all[ITE €ro IpaBa IIH 3aKOHHOI'O HHTEepeca, OOpallleHHOe uepe3 apOHTpakKHBII
CYI TIEpBOH HHCTAaHIMH. MCK BEBICTYIIaeT B Ka4yeCTBE IIPOIIECCYAIBHOIO CPEICTBa 3alllHThH
HHTEPECOB HCTIA, KOTOPBIM CIIOP IepefacTcsa Ha pacCMOTpeHHe apOHTPaKHOIO CYA.

[Ipu 3TOM apOHTpaKHOE IIPOLECCYATIBHOE H I'PaKIaHCKOe 3aKOHOAATENLCTBO Pa3/IMYArOT
IIOHSATHE HCKa B ITPOILIECCYAJIBHOM H B MaTepHAJIbHOM ITpaBe. MICK B ITpoIleCcCYalIbHOM CMBICIIE
IpeAcTaRIsieT coOOH OOpalleHHOe B apOHTpaXKHBIH CYI IIEPBOH HMHCTAHIMH TpeOOBaHHE O
3aII[HTE ﬁ%ﬂﬁﬂ%ﬂ L. HHTEpecOoB. B STOM aclleKTe HCK eCTh CPeJCTBO BO3OYKICHHS
s« apONTparKHOrG:rEponeeca:s Mexop MaTe pHaIbHOM CMBICTIE - 3TO IIPABO HA YIOBIETBOPEHHE CBOHX

TR eKoBBIX “TheGOBaH T "VIMEHHO B 5TOM cMbIcie B Il 12 T'K mcronmpsyercs IOHSTHE HCKa H

HCKOBOH JaBHOCTH. B 'K mmoHsaTHE HCKa YIIOTPeOIISeTCs B CMBICTIE CIIOCOOHOCTH MaTePHAIILHOI O



CYOBEKTHBHOI'O TIpaBa K IIPHHVYAHTEIIFPHOMY OCVYILNECTBIIEHHIO 4Yepe3 cvha. IIpomyck cpoka
HCKOBOH JAaBHOCTH (3TOT MaTepHAJIbHO-TIPABOBOH CPOK - FOPHAHYECKHH (PAaKT I'PakIaHCKOIO
IIpaBa) BeYyeT 3a cOOOH yTpaTy IlpaBa Ha HCK B MaTepPHAJIbHO-IIPAaBOBOM CMEIciIe. Kak yKa3zaHO B
m. 2 cr. 199 I'K, ucredyeHne cpoka HCKOBOH JABHOCTH, O IIPHMEHEHHH KOTOPOI'O 3asBJIEHO
CTOPOHOH B CIIOPE, SBISIETCS OCHOBAHMEM K BEIHECEHHIO PEINEHHS CYJIO0M 00 OTKa3e B HCKE.
TakiM oOpa3oM, IIPaBO HAa HCK B MaTEpHAIILHO-IIPABOBOM CMBICIIE - 3TO CaMO CIIOPHOE
CYOBEKTHBHOE ITPaB0, KOTOPOE MOXKET OBITH ITPHHYIUTEIILHO OCVIIECTRIEHO.

K.C. KOpemscon, B.M. CemenoB, K.M. KommiccapoB u psg IpyTHX VUYEHBIX
paccMaTPHBATH HCK KaK KaTETOPHIO I'PakIaHCKOro IIPOIECCYAIIBHOI O IIpaBa. 3Ta TOYKA 3PEHHSA
Omiska K nmosuipm M.A. I'yvperua U mpeactasisgeTcsa 0ojiee BEpHOH. MICK SIBISIETCA ITIOHATHEM H
HHCTHTYTOM TPaXKIaHCKOTO IIPOIECCYAIbHOI'O IIpaBa, IIO3TOMY OH HE MOJXKET OBITH
IBOHCTBEHHBIM MAaTEPHAIIBHO-IIPOL[ECCYATIbHBIM HHCTHTYTOM, KakK 3TO VIBEpKIaroT A A.
Jlo6popoisckui, C.A. MBaHora u ap. IloaToMy TOUHEee XapaKTepH30BaTh HCK KaK oOpallleHHOe
yepes apOUTPaKHBIH CVYJ IIEPBOH HHCTAHIIMH TPEOOBAHIE HCTI[A K OTBETUHMKY O 3aIl[UTE CBOEIO
ITpaBa WM 3aKOHHOT'O HHTEPECa.

[IpaBo Ha oOpareHHe B apOHTpa’XKHBIH CYI BBITEKAET H3 OOINErO0 KOHCTHUTYI[HOHHOIO
IpaBa Ha CYAeOHYIO 3alHTYy, IIPeJOCTABIEHHOIO KaXXKIOMY JHIYY (KaK (PH3HYECKOMY, TaK H
IOPHAHYECKOMY) B COOTBETCTBHH cO CT. 46 KoHcTurymn P®. [Ipn XapakTepHCTHKE ITpaBa Ha
oOparteHHe B apOHTpa K KHBIH CYJI KAK 3JIEMEHTa KOHCTHT YI{THOHHOTO ITpaBa Ha CYAeOHVIO 3all[HTy
CIIeaVeT HMETh B BHAY €ro abCOIOTHRIN XapakTep. B rmiceMe Briciero ApourpaxkHoro Cyaa
PO or 14 mrong 1995 r. Ne C1-7/0OI1-328 «O HeKOTOPBIX BHIBOJAX H3 ITOCTAHOBJIEHHS
KoncturyiimonHoro Cyaa Poccuiickon @efepantnit oT 3 Mag 1995 1. Ne 4-11, HMeErONpx
3HAUEHHE I JESTEIPHOCTH apOUTPaKHBIX CYIOBY» pPa3sbsACHEHA BaXKHOCTH ITPaBiiIa O TOM, UTO B
COOTBETCTBHH cO CT. 46 KoHctuTyiimH P® mpaBo Ha CcyAcOHYIO 3all[HTyY HE MOXKET OBIThH
OTPaHMYEHO HH IIPH KaKHX OOCTOATENhCTBAaX M apOHTPaXHBIM CyIaM B IIPaKTHYECKOIN
IEeSTEIIbHOCTH HEOOXOMUMO CTPOro PYKOBOJACTBOBATHCSA YKA3aHHEIM ITOJIOKEHHEM.

B apOuTpaxHOM IIpollecce IMpaBO Ha CyAeOHYIO 3alllUTy pealln3yercs B (popMe Imojgadyn
HcKa JMO0 3asgBiIeHHSI. OCHOBHBEIM CITOCOOOM BO30VKJIEHHS Jella SBISETCS Iojaya HCKa,
IIOCKOJIbKY 3asIBIEHHEM BO30YKIAFOTCS TOIBKO Jela 00 YCTaHOBIIEHHH IOPHIHYECKHX (JaKTOB H
O HECOCTOATEIIbHOCTH (0aHKPOTCTBE). OTHM OIpelellsgeTcs 3HadYeHHe H3YYeHHS IIpaBa Ha
ITPEBSBIIEHHE HCKA B apOHTPaKHOM ITPOIIECCE.

[IpaBo Ha IIpeAbsSBIEHHE HCKa 3aBHCHT OT psgga (pakTHYeCKHX OOCTOSTEILCTB.
JUIUTEIIbHOE BpeMSA B HAYKE TPaXKIAHCKOTO H apOHTPaKHOrO IIPOIECCYAIIPHOIO IIpaBa B
KaYeCTBE OCHOBAHHI BO3HHKHOBEHHS IIpaBa Ha IpebSIBIICHIE HCKa paccMaTpHBalach CHCTEMa
NpeArnocklIoK. IIpemnoskeHHass BIIEpBBIE B COBETCKOH JIHTepaType IpodeccopoM M.A.
['ypBHUEM cHcTeMa IIpeAIIOCHUIOK AH(QepeHIIHpoBaIack Ha OOINHE M CIEIHAIbHEIE B
3aBHCHMOCTH OT XapakTepa X JAeHCTBHS, a TaKKe IT0 MHBIM KPHTepHsIM. BITociaencTBHH OHa
IOTIONIHSUIACh H YTOYHSIIACE B IIEIIOM Pse APYTHX pador. [IpeaMeToM ITOIIeMHKH OBUIH TOJIBKO
KIacCH(pHKAI[HI IPEIOChIIOK M HX cocTaB. M.A.I'ypBHY M ApYyrHe YUeHBIE ITOApPa3ACIIsiIH
ITPEATIOCEIIKY HAa OOINHE M CIEI[HAIBHEBIE, ITOIOKHUTEIBHEIE H OTPHIATEIBHEIE. C OTCYTCTBHEM
XOTS OBl OJTHOHM M3 ITONOKHTEIBHBIX IPEAIIOCHIIOK ITHOO HAIMYHEM OJHOH H3 OTPHIlATEIbHBIX
CBS3BIBAJIOCH OTCYTCTBHME CaMOI'O IpaBa Ha OOpallleHHE B CYI M IIpaBa Ha IPeXbsIBICHHE HCKA.
XapaKTEpHCTHKA ITpaBa Ha ITPEIBSIBIIEHHE HCKa M Ha OOpaIllcHHE B CVY[ C ITO3MI[MI CIIOKHOH
CHCTEMBI TIPEAIIOCHUIOK OBIlIa HMCTOPHYECKH OIlpaBJaHa B IlepHox ee obocHoBaHHMSA M. A.
['vpBuueM. Takass KOHIIEIO[MS HOCHIA II0-CBOEMY IIPOrPECCHBHEBIN XapakTep, TaK Kak
OrpaHHYMBAIa YETKHMH KPHTEPHSIMH - OIPEAcIIeHHBEIM, IIYCTh M OOJIBIINHM KOIHYECTBOM
ITPEATIOCEIIIOK, - CBOOOJHOE YCMOTPEHHE CYAEH IIPH IIPHHATHH 3asBIEHHUS H BO30YKICHHH JEa.
B paborax mocineaHux JeT IPaBo Ha MPEeIbABIEHHIE HCKA TAK/KE XapaKTEPH3YIOT YEPE3 CHCTEMY
HpEﬂHGCjﬂ%mméﬁﬂ%ﬁaﬁiﬁbﬂ B apOHTPaKHOM ITPOIIECCE.

Ceprucukar:  2ColdHOHmemROIHE GrmccodocHeBaH K. M. KomuccapoBBRIM, KOTOPBIH ITHCAll, YTO CHCTEMA
Y pe ITTOCRI oK “ O3 AET "BiféuaTieHile 0 CIOXKHOCTH OOpAaIleHHS B CYA, OJHAKO YyKa3aHHBIE

IMMpEAIIOCBIIKH  ABJIAOTCAHA  OTJCJIbHBIMIL  HCKIIOYCHIAMI, 34dKPBIBAIOIIIMIT BO3MOKHOCTD
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oOpamartecsa K cyay. Takon IOAXon SBIAETCS Oolee BepPHBIM H OTBEYAIOIIHM COAEPIKaHIIO
COBPEMEHHOI0 apOHTPaKHOTO IIPOIECCYAIbHOIO 3aKOHOAATelbCTBa. Peamizalio IIpaBa Ha
IIPeAbSBICHIE HCKA B apOHTpakHOM IIPOILECCE CIEAVET CBS3BIBATH C JABYMS FOPHIHYECKHMHI
O0OCTOST EJILCTBAMH: apOHTPaKHOMH ITPOLECCYATIBH O ITPaBOCYOBEKTHOCTBIO 151
IIOABEIOMCTBEHHOCTRIO. ECI  IIpaBOCIIOCOOHOCTh  ONpeleisieT CyObeKTa IIpaBa Ha
IIPEABSBIIEHIE HCKA, TO IIOJABEIOMCTBEHHOCTD OITPEIEIISIET IPAHHIBI PealH3al[HH JaHHOr O IIpaBa
B COOTHOINIEHHH C HHBIMH (popMamH cyaeOHOH 3almuTel. IIpaBO Ha IIpeAbSBIECHHE HCKa
IpeficTaBisgeT coOoH oO0Imee MJO3BOJIEHHE, KOTOPOe MOJKET OBITh pealn30BaHO JIFOOBIM
3aHHTEPECOBAHHBIM JIMI[OM.

Bce HMHBIE HOpPeANoCHUIKH, (PaKTHUYECKHE  YCIOBHS, OTHOCHMEIE K  YHCIY
IIPaBOOOPAZYIOMIMX ITPH OOpallleHHH B apOHTPaKHBIH Y, TaKHX (D YHKI[HIT He BBITONMHIIOT. OHH
THO0 HOCAT CIIEI[HAIBHBIH XapakTep, THO0 HI'Par0T PONIb ITPaBOITPEKPAINAOINNX FOPHIHYECKIX
(axToB. ApOHTpakHas IMpoIEcCyalbHas IIPaBOCYOBbEKTHOCTE OIpedenseT cyObeKTa - HOCHTES
IpaBa Ha oOpalllecHHe B apOHTpaXHBIH CVI, a ITOABEIOMCTBEHHOCTh OUEpPYHBAET I'PAHMILBL,
IIPEAENBI OCYIIECTBIEHHS JAHHOIO IIpaBa MeKAY Pa3IHUHBIMI OpraHaMi cy1eOHOMH BIIaCTH.

Bonpocet kpyznozo cmoana:

1. IloHsATHE U CYIIHOCTH HCKOBOI'O IIPOH3BOACTRA

2. 1IpaBo Ha HCK.

3. Cpencrra 3allMTH IIPOTHB HCKa

4. ObecrieyHTeIbHBIE MEPHI
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PA3/IEJI 2. OCOBEHHAA YACTD
IIpakTiueckoe 3anaTHe 8. Tema 8. Bo30y:KieHne ae1a B apOATPaKHOM CY/e

Ilens 3anamua:; pacCMOTPETH IIPaBIIIa BO30YKIASHH Jela B apOHTPaKHOM CY/IE.
B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!
3Hambs — OCHOBHBIE IIOJNOKEHHS HOPM  apOHTPaKHOrO  IIPOLIECCYalIbHOI'O
EHT IO - . .
3aI{GH0;[§jﬁ%f "HODMbE, apOHTPakKHOTO TIPOIECCYANBHOrO Kojiekca PD; IpoleccyarhHbI
»TOPSRORMPCBECHILSE cyaeOHoropazOHpaTelIb CTBA 110 JeTY.
OV Ateniy " S "AHAIIISHPoBATE TIpoOLlECCyaIbHEIE IOPHANYECKHE (PAKTHI M BO3HHKAIOIINE B
CBSI3H C HHMH ITPOIleCCYyaJIbHBIE IIPABOOTHOIIEHHS B c(pepe apOHTPaKHOTO CYZOIIPOH3BOACTBA,
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ITPHHHMAaTh PEIICHHA ITO BOIIPOCAM, BOSHHKAIOIIIM B XOJC CYAOIIPOH3BOJCTBA B ﬂpﬁHTpEl}IC[{BIX
CyIdx, H COBCPpHIATE IIPOLECCYAJIBHBIC HOPHIHYCCKHC IEHCTBHSI B TOYHOM COOTBETCTBHH C

3aKOHOM.

Dopmupyemble KoMnemeHuu: OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOLECCYAJIbHOIO IIpaBa IIPH PEIIeHHH 3aJad IpodecCHOHAIbHOM
IeITeIbHOCTH.

OpzaHu3 AUUOHHAA )OpMaA NPOEEOEHUA 3AHAMUA — TPAAUIIHOHHBIN CEMHHAD.

AKkmyansHocms memobl NPAKMUYECKO20 3AHAMUA 3aKIIOYASTCS B H3YUYEHHH ITPaBHII
BO30YXKIEHH [eNa B apOUTPaKHOM CVIIE.

Teopemuueckaa uacms. Bo30yXIeHHe IIPOH3BOJACTBA II0 Jely B apOHTpakKHOM
IIPOIIECCE OCYIIECTBISETCI IIYTEM ITOJAYH HCKOBOI'O 3asBJIEHHS IHOO 3asBicHHA. [IpH sTOM
IpaBwia oOpaleHHT K apOHTpaXHOMY CYAY IIPaKTHYECKH €JHHBI BO BCEX BHIAX
CYIOIIPOH3BOACTB apOurpaxHoro mporecca. Ilo cpasHenmro ¢ AIIK 1995 r. HoBeinm AIIK
CYIIECTBEHHO VIIPOCTHII CHCTEMY OOpallleHHS K apOHTpaKHOMY CYAY, HCKIIOUHB B KaueCTBE
IIOCTIIEACTBHI HecOOMIOAEHHS TOpsaaKa o0pallleHHS K CYAY TaKOe IPOoIlecCyalbHOE JIEHCTBHE,
KaK OTKa3 B IIPHHSATHH HCKOBOI'O 3asBIIeHHS. OTCYTCTBHE TeX ITHOO HHBIX FOPHAHYECKHX (DAKTOB,
HeOOXOMUMEIX IS BO30OYKIEHHS JAcna B apOHTpaKHOM CVaAe, MOXKET BIeYb Ha CTaJHH
BO30YXKJAEHHU Jieia ITHOO OCTABIIEHHE HCKOBOI'O 3asBIeHHS Oe3 ABMKEHHS, THOO BO3BpalllEHHE
HICKOBOI'O 3asBIICHHS.

OO1it MOpSA0K BO30YKIEHHS Jella 3aKIIIoUYacTCd B IoJaue 3aHHTePeCOBAHHEBIM JTHI[OM
HCKOBOI'O 3asBIEHHS B apOHTPaKHBIH CYJ B IIHChMEHHOH (hopMe ¢ COOIII0IeHHEeM HeOOX OHMBIX
IIPaBII, K YHCITY KOTOPBIX OTHOCSTCS CIIEAVIOIIHE:

- coOmojieHe (POpPMBI M PEKBH3UTOB HCKOBOI'O 3asBIEHHS, IEPEYUCIIEHHBIX B CT. 125
AlIK:

)

- HaIpaBJIEHHE HCTIIOM JIPYTHM JHI[AM, VYaCTBVIOIIHMM B JEle, KOIIHH MCKOBOI'O
3asBJIEHHS M ITPHJIAraéMbIX K HeMY JOKYMEHTOB, KOTOPBIE YV HHX OTCYTCTBYIOT, JO IIOJIa4i
HCKOBOI'O 3asBIIEHHS B apOHTpaXHBIH cya. Kak paspsacHeHO B II. 14 nocraHoBieHH [IneHymMa
Briciero Apourpaxuoro Cyma PO or 9 gexadbpsa 2002 r. N 11 "O HekoTOphIX BOIIpOCax,
CBSI3aHHBIX C BBEJACHHEM B JIEHCTBHE APOHTPaKHOIOIPOILECCYAIIBHOIO KOJEKCa POCCHICKOI
Qepepalii”, IMpH OTCYT CTBHH YBEJIOMIEHHS O BPYYEHHH HaIIPaBIIEHHE HCKOBOI'O 3aSBIIECHHS H
ITPHUIIOKEHHEIX K HEMY JOKYMEHTOB ITOATBEPKIACTCS APYTHMH JOKYMEHTAaMH B COOTBETCTBHH C
m.1 cr. 126 AIIK. 510 MOXeT OBIThH ITOUYTOBAS KBHTAHIIHS, CBHAETEILCTBYIOIAS O HAIIPABIECHHH
KOITHH HCKOBOI'O 3asBIEHHUS C YBEJOMIEHHEM O BPYYEHHH, a €CIIH KOITHS HCKOBOT'O 3asBIIEHHS H
ITPHUIIOKEHHEIX K HEMY JOKYMEHTOB JOCTABIEHBI MIIM BPYYEHBI OTBETUHKY M APYTHM IHI[AM,
VUACTBYIOIIMM B JIeJIe, HEMNOCPEACTBEHHO HCTI[IOM HIIM HApOYHBIM -  PacIlcKa
COOTBETCTBYIOIIETO JIHI[a B IOJTYYeHHH HaIlpaBIeHHBIX (BPYYEHHBIX) eMY JOKYMEHTOB, a TaKXKe
HHBIE JOKYMEHTBI, ITOATBEPKIAIOINE HAIIPABIEHHE HCKOBOI'O 3aSBIIEHHSA H IPHIOKEHHBIX K
HEMY JTOKYMEHTOB;

- TIPWIOKEHHE K HMCKOBOMY 3asBJIEHHIO JOKYMEHTOB, IIOATBEPKIAOIINX VIUIATY
TOCYAApPCTBEHHOH IIOIUIHHEI B COOTBETCTBHH CO CTAaBKaMH, YCTAHOBIEHHBIMH 3akoHOM PO "O
T OCYIapCTBEHHOH ITOIUTHHE"

- IIPWIOXKEHHE JOKYMEHTOB, ITOATBEPKAAIOIIMX OOCTOSTENLCTBA, HA KOTOPBIX HCTEI]
OCHOBBIBaeT cBOH TpeboBaHHA (cT. 126 AIIK);

- TIIPWIOKEHHE JOKYMEHTOB O TOCYIApPCTBEHHOH  PETHCTPAlHH B  KauyecCTBE
IOPHIHYECKOr O IHI[a HIH HHIHBHAYaIbHOro ITpeanpHHiMarend (cT. 126 AIIK);

- TIPIIOXKEHHE JOBEPEHHOCTH MM MHBIX JOKYMEHTOB, ITOATBEPKIAOIIIX ITOJIHOMOYI S
Ha ITOJIITHMCcaHHe HCKOBOro 3asgsiaeHHs (cT. 126 AIIK);

- SHMBICAHHBIX JOKYMEHTOB B B3aBHCHMOCTH OT KaTeTOpHH Jerla  (KOITHH
SIERTPOHHOR MOANVCHIO o P it (

CopmTIPEASTEHE » QEQoocyda 00 obecreyeHHH HMYIIECTBEHHBIX HHIEPECOB [0
BnanendIpe AEABACHTEEHER@ caHaposra

-  JOKYMCHTOB, ITOATBCPHIAHOITHX CG@HID,I[EHHE HCTIIOM IIPETECH3HOHHOI'O HJIH HHOI'O
Nencteutened: ¢ 19.08.2022 no 19.08.2023



I[GC}’,I[E@HGTG IMopsAaKa, €CIH OH IIPEAYCMOTPCH Q)EHEPHHLHL]IMI 3aKOHOM HIIH JOI'OBOPOM,
ITPOCKTAd JOI0BOPa, €CIIH 3d4ABJICHO TpEﬁDEﬂHHE O ITOHYAACHHH 3aKIIIOYHTD ,[[DI‘GEOP);

- TIpeIbABISHHE HCKa 110 ITPaBIIIaM HaJJIeKamiei moacyaHocTH (§ 2 rim.4 AIIK).

Bonpocet u 3a0 anua:

1. HMckoBoe 3asBIICHHE.

2. Ilopsamok npeapsaBiIeHHS HCKOBOT O 3asBIIEHISL.

3. IlocnencTBHS HApPYIIEHNS ITOPSAKA ITPEIBBIEHIS HCKOBOI'O 3aSBIICHIS
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IIpakruyeckoe 3anaTHe 9. Tema 9. IloaroroBka Jela K cyJde0HOMY
pPa3oHpareJbCTBY

Ilens 3aumamua: PpacCMOTPeTh  IIpaBMiIa IIOATOTOBKH Jiela K  cygeOHOMY
pa3OHpaTeIILCTRY.

B pe3ynomame uzyueHus 0UCUUNITIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams -  OCHOBHEIE  IIOIOKEHHS  HOPM  apOHTpaKHOTO  ITPOIECCYAIbHOI'O
3aKOHOJIATELCTRA, HOPMBI apOHTPa’kHOI'0 ITPOLIECCYAIBHOIO Kojiekca P@, mpollecCcyalbHBIH
TIOPSIAOK IIPOBeAeHUS cyaeOHOoro pa3soHpaTebCcTBa I10 JETY.

Ymemsp - IPHHNMATE PELIEHHS I10 BOITPOCAM, BOSHHKAIOIIHM B X0/ CYIOIPOH3BO/ICTRA
B apOMTpaXHBIX CyjJaxX, H COBepllaTh IPOIECCYATIbHEIE IOPHAHYECKHE JEHCTBHS B TOYHOM
COOTBETCTBHM € 3aKOHOM, paspadaTelBaTh IIPOEKTHI  apOHTpa’KHOI O-IIPOIECCYaIbHbIX
IIOKYMEHTOB.

Dopmupyemoble KOMnemeHUu: OIIK-2 CriocoOeH IIPHMEHSTH HOPMBI
MaTEpHAIIbHOTO H IIPOIECCYallbHOTO IIpaBa IIPH PelleHHH 3aJad IpodecCHOHAIbHOM
IEeSTEIIHOCTH.

OpzaHu3 auUoOHHAA )opMa NPo6eOeHUA 3AHAMUA — TPAAUITHOHHBIN CEMHHAD.

AKkmyansHocms memosl NPAKMUYECKOZ0 3AHAMUA 3aKIIIOYASTCSI B H3YUESHHH ITPaBIII
IIOATOTOBKH Jej1a K CyAeOHOMY pa3OHpaTelIbCTBY.

Teopemuueckaa uacms. (CTagusg IOATOTOBKH [ella K CyAeOHOMY pa3OHpaTelbCTBY
CIIedyeT an %;&%ﬁﬁwmm TPaKIAaHCKOIO CYAOIIPOM3BOJICTBA. ECMH I[eNbI0  CcTaIuu
" OBO30VKAEHILT P CYIOTIPON3BOACTBA " IBIIIeTCSL peELIeHHe BOIIpoca O BO3MOXKHOCTH Havamia

" TPaXJIaHCKOro  CyJONMPOM3BOACTBA, TO ILEMb CTagMil TIOATOTOBKH Jema - OOeCIeyeHre

ITPaBHIIBHOI'O

H CBOCBPEMCHHOI'O PaCCMOTPCHIA H Pa3PCHICHHA ACiIa.



[locne TIpHHATHS 3asgBIeHHS CYIbS BBEIHOCHT OIPEAEIIEHHE O TIIOATOTOBKE JieNna K
cyneOHoMYy pazOuparenbcTBY (cT. 147 I'TIK). IloaroToBka Jena K cyaeOHOMY pa30OHpaTelIbCTBRY -
BTO CAMOCTOSTEIbHAS 00s3aTelbHAS CTa M IPakIaHCKOr O CYIOIIPON3BOJCTRA, B X0 KOTOPOH
CYJIbSI C YUACTHEM CTOPOH, YYACTBVIOIIHX B JIE€JI€ JIMI[ H X ITPEACTABUTEIIEH CO3AET YCIIOBHS
IUI1 CBOEBPEMEHHOIO M 3()(eKTHBHOI'O pa3pelIeHHs KaXI0ro KOHKPETHOrO JIeNa 110 CYIIECTRY.
[IogroroBka zema K cyaeOHOMY pa3OHpaTelIbCTBY SBISETCS OCHOBOH BCEro CcyaeOHOro
pa3OHpaTebcTBa, a IIOATOTOBHTEILHBIE [JEHCTBHS, IIPOBEJEHHBIE Ha JAaHHOH CTaJHH
TPaKIaHCKOrO CYAOIIPOHU3BOACTRA, OMPEHLIISIOT X0 H PE3YIIBTATEI IIPOIECCA B I[ETTOM.

Kak mokaspiBaeT cyneOHas IIpaKTHKa, JOCTATOYHO YACTHIM OCHOBAHHMEM OTMEHEI
CyJIeOHOr0 pellleHHS B KaCCal[HOHHOM M HaJ30PHOM IIOPSAKE SBIISETCS HEIIOMHOE BEISCHEHHE
OOCTOST €JIbCTB, HMEFOIIIX 3HAUEHHE JIJIS Jella, HMEHHO B IO OTOBHTEIFHOH CTa[HH.

3ajayaMH CTaJHH IIOATOTOBKH Jela K cyaeOHOMY pa3zOHpaTelbCTBY COITIacHO CT. 148
['TIK sBisroTCS:

a) VTOYHEHHE (DAKTHYECKHX OOCTOSATENhCTB, HMEIOINMX 3HAYeHHEe JUI1 ITPaBHIIBHOIO
paspeleHNs JIena;

0) ompejielieHHe 3aKOHA, KOTOPBIM CIIeAYEeT PYKOBOJCTBOBATHCS IPH pa3pelIeHHH Jella, H
YCTaHOBJIEHHE ITPAaBOOTHOIIEHHI CTOPOH,

B) pa3pellleHHe BOIIpoca O COCTaBe JIMI[, YYaCTBYIOIIMX B Jejle, H APYTHX YYaCTHHKOB
ITpoliecca,

) IpeAcCTaBIeHHe HeOOXOAHMMBIX JOKa3aTelIhCTB CTOPOHAMH, JPYTHMH ITHIIAMH,
YUACTBYIOIIMMH B JIETIE,

) TIPUMHPEHHE CTOPOH.

B coorBeTrctBHH ¢ IloctaHoeneHmem llneHyma BC PO ot 24.06.2008 Ne 11 "O
IIOATOTOBKE I'pakIaHCKHUX Aell K CyaeOHOMY pa3zOHpaTelIbCTRY" Kaxmas M3 3a7ad ITOATOTOBKIH
nena K cyaeOHoMY pa3OHpaTelIbCTBY, MepeuyHclIeHHBIX B ¢T. 148 I'IIK, aBiageTcs obsa3aTenbHBIM
3JIEMEHTOM JIaHHOH CTaJHH IIpoI[ecca.

HegrirmonmHeHne mo00H M3 3aJauy MOKET IIPHBECTH K HEOOOCHOBAHHOMY 3aTSTHBAHHIO
cyzeOHOro pa3sOHpareIbCcTBa U K CyAeOHOH OIIHOKE.

Ilog yTOUHEHHEM OOCTOATEILCTB, HMEIOIMX 3HAUEHHE IJIS IIPaBIWIBHOI'O pas3pelllcHU
Iena, clIeayeT TMOHHMAaTh JAEHCTBHS CYIBH H JIHMI[, YYACTBYIOIIHX B JelE, IO OIPEIEIEHHIIO
IOPHIHYECKHX (DAaKTOB, JIeXallliX B OCHOBAaHHH TpeOOBAaHMI H BO3paKeHHI CTOPOH, C Y4eTOM
XapakKrepa CIIOPHOI'O TIIPaBOOTHOIINEHHS M HOPM MaT€pHaJIbHOIO IIpaBa, ITOJIEKAIIHX
IIpHMEHEHHIO. B cirydae 3a0myKIeHHS CTOPOH OTHOCHTEIBHO (PAKTOB, HMEIOIINX IOPHIHYECKOE
3HAUEeHHE, CYIbS HAa OCHOBAHHMH HOPM MaTEpHAIbHOI'O IIpaBa, ITOISKAIHX ITPHMEHEHIHIO,
pPa3bIACHSIET HM, KakHe (paKThl HMEIOT 3HauyeHHe JUIS Jiella H Ha KOM JIEKHT OOSI3aHHOCTh HX
moka3piBaHHA (cT. 56 T'TIK).

[Ipu orpeneneHHH 3aKOHa M HHOT'O HOPMAaTHBHOIO IPABOBOI'O aKTa, KOTOPBIM CIEyeT
PYKOBOJCTBOBATECS IIPH PaspeIleHHH [ella, H YCTaHOBJIEHHH IIPAaBOOTHOINEHHI CTOPOH CIEAYET
HMEThL B BHIY, UTO OHH JOIKHBI OIIPEAEIIITHCSI HCXOMSI H3 COBOKYITHOCTH JAaHHBIX: IMPeaMeTa I
OCHOBAHHS HCKa, BO3PAKEHHH OTBETYHKA OTHOCHTEIIBHO HCKA, HHBIX OOCTOSATEIBCTB, HMEFOIIHX
IOPHIHYECKOE 3HAYEHHE IS IIPAaBIVILHOIO pasperncHud Aena. [1oCKoIbKY OCHOBAaHHEM HCKa
SIBJLTEOTCA (DaKTHYECKHE OOCTOSTENBCTBA, TO YKa3aHHE HCTIIOM KOHKPETHOH ITPaBOBOH HOPMEL B
OOOCHOBAHHE HCKA HE SIBIISIETCS OIPEAECIIIFOIINM ITPH PEIIEHHH CYILEH BOIIPOCAa O TOM, KaKHM
3aKOHOM CIEIVET PYKOBOJACTBOBATHLCS ITPH pa3pellleHHH JIea.

[Ipn BEOTOMHEHHUH 3aJ1aYH, CBSI3aHHOH C ITPEeJICTaBIEHHEM HEOOXOMMBIX JIOKa3aTEIbCTB,
CYJIbSI VUMTBHIBAET OCOOEHHOCTH CBOETO ITOIIOKEHHS B COCTSA3aTeIbHOM ITporecce. Cyapsa 00s3aH
VK€ B CTAJIMH ITOATOTOBKH J[€71a CO3/4aTh YCIOBHS IS BCECTOPOHHETO U IMTOITHOI'O HCCIIEOBAHIS
OOCTOSTENLCTB, MMEIOIIX 3HAUYEHHE IS IPABIILHOIO paspellleHHus Acna. JokasaTelbCcTBa
Hp&ﬂﬂT&gﬁﬁ%ﬁﬁﬁB&%@ﬂ[ H JIPYTHMH IHMI[AMH, VYACTBVIOIIMMI B Jelle, HO C VYETOM

CeprubKap ACDePa FEPABOOTHOHEHIFECPOPOH H HOPMEI MaTEPHAIFHOIO IpaBa, PErYIIHMPYIOIIEH CIIOPHBIE
e A OO TSI AT CEY PAsbACHET, Ha KOM JIEKHT 00S3aHHOCTD NOKA3BIBAHHS TeX HIIH HHBIX

00CcTOAT CIIbCTB, a4 TAKXKE IIOCIICACTBIA HCIIPCACTABIICHIA JOKA3dTCIIBCTE. HPH ITOM CYIbA
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IOIDKEH BBISCHHTH, KaKHMH JIOKa3aTelIbCTBAMH CTOPOHBI MOIYT IIOATBEPAHUTL CBOH
YTBEPXKIECHH S, KaKHEe TPYIHOCTH HMEIOTCS I IPeACTaBIIeHH S 0Ka3aTellbCTB, Pa3bsSCHUTh, YTO
II0 XOJATaNCTBY CTOPOH M APYIMX JIHII[, VYACTBYIOIIHMX B J€le, CYI OKa3bIBAET COJECHCTBHE B
coOHpaHHH H HCTpeOoBaHMH JoKazaTellbeTB (4. 1 c1. 57 I'TIK).

JlokazaTenbCTRa, IMPEACTaBIEHHBIE CTOPOHAMH H APYTHMH JIHMI[AMH, YYAaCTBYIOIIHMH B
IeTie, MPoBePSIOTCS cyabeH Ha X OTHOCHMOCTH (cT. 59 I'TIK) u momyctinmocts (ctT. 60 I'TIK).

3ajjaya TIPUMHPEHHS CTOPOH COCTOMT B Pa3bsSCHEHHH BO3MOKHOCTH IIPOBEIEcHHSA
IIPOLIEAYPEl MeIHAllMIH, IIPEHMYVIIECTB OKOHYAHHMS Jela MHPOM, Pa3zbsSCHEHHH TOrO, YTO IIO
CBOEH IOPHAMYECKOH CIJIE OIpelelieHHe 00 YTBEPKIASHHH MHPOBOI'O COITIALIEHHS HE YCTYIIAeT
PEIIEHHIO CYIa H B clIy4yae HeOOXOANMMOCTH TakKXKe ITOAJIEKHT MPHHYAHTEILHOMY HCITOIHEHHIO,
B COOIIOZE HHH IIPOLIEAYPHl VTBEPKIAEHHSI MHPOBOI'O COITIAIIIEHH .

[Ipu 5TOM BaXHOE B3HAUYEHHE HMEET ITPOBEpPKAa VYCIIOBHH MHPOBOIO COIJIAINIEHHS,
3aKIIFOYEHHOIO  CTOPOHAMHM, H  IIPOLECCYAIIbHOE  3aKPEIIEHHE  COOTBETCTBYIOIIHX
PACIIOPSIHTENBHBIX JEHCTBHIL CTOPOH B ITpeABapHIEIbHOM cyaeOHOM 3acefaHuH (cT. 152 I'TIK
P®). VcrmoBHsS MHPOBOIO COITIAINIEHHS 3aHOCATCS B ITPOTOKON CYAeOHOro 3acellaHHS H
ITOAIHCBHIBAIOTCS O0EHMH CTOPOHAMH, a4 €CIIH MHPOBOE COTJIAIlleHHE BBIPAaKeHO B ITHMCHMEHHOM
3asBJIEHHH CYAY, TO OHO IpHOOIIAaeTcsa K Jely, Ha YTO YKa3bIBaeTcsI B IpoTokone (4. 1 cr. 173
['TIK P®D). Cympsa pa3bscHSIET CTOPOHAM ITOCIENCTBHS 3aKIIIOYEHHSI MHPOBOIO COITIAIIEHHS, B
COOTBETCTBHH C KOTOPBIMH ITPOM3BOICTBO IIO JENIY ITPEKpallacTcsa H IIOBTOPHOE OOpallleHIE B
CYI II0 CIIOPY MeXAY TEMH K& CTOPOHAMH, O TOM K€ IIpeAMeTe H II0 TeM K€ OCHOBAHHSIM He
nomyckaercsa (4. 2 m 3 cr. 173, ct. 221 I'TIK PD).

Bonpocet:

1. 3HayeHHe, LETH H 3aa4l CTaIHH ITOATOTOBKH Jela K cyaeOHOMY pa3OHpaTeibCTBY

2. llporeccyanbHble JEHCTBHA IO ITOJAT OTOBKE JIEa

3. llpeneapurensHoe cyaeOHOoe 3acelaHHe

4. CyneOHBIE H3BEIIEHHSI

Pexkomenoyemana numepamypa
1. ApOHTpaXHBIH IIpolecc | DIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamsavoB [1 ap.]. — 7-e
H3[. — DIEKTPOH. TeKCTOBbIe JaHHBIe. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyv goctyma: http://www .iprbookshop.rw/72385 . html
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ONeKTpoH. TeKCToBble MaHHble. — M. JOHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9, —
Pesxxyv goctyma: http://www .iprbookshop.mu/71184 . html
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4. B.H. ApGurpaxnsii mporiecc : yuieOHoe nmocodne / Kammama B.H.. — Tyma : UHcTHTYT
3aKOHOBeAcHHSA H yhpaeneHHS BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcrt
SJIeKTPOHHBIH // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa IPR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. CeupuH [O.A. ApOuTpaXHBIH TIIpollecC |[ONMeKTpOHHBIH pecypc|: V4eOHHK I
OaxkanaBpoB/IO.A. CBHpHH. — OIEKTPOH. TeKCTOBHIe JaHHBIe. — CaparoB: By3oBckoe
obpasomanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  JgocTyma:
http://www.iprbookshop.ru/66859.html
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B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hambs —  OCHOBHEIE IIOIOKEHHS  HOPM  apOHTPaKHOrO  ITPOIECCYAIbHOI'O
3aKOHOJIATEIbCTBA, HOPMBI apOHTPa’KHOI'O ITPOILECCYAIBHOIO Kojiekca P@, ITpolieccyalkHbIH
ITOPSIIOK IIPOBEAEHUS CyaeOHOro pa3OHpaTelhCTBA I10 JIETY.

Ymems — IpUHUMATE PEIIEHHS I10 BOIIPOCAM, BO3HHKAIOIINM B XOJ€E CYIOIPOH3BOJICTBA
B apOHTpaXHBIX CyJaxX, H COBEepIaTh ITPOIECCYATIbHBIE IOPHAHYECKHE JEHCTBHS B TOYHOM

COOTBETCTBHH € 3aKOHOM, OCYHIECTBISTH IIPABOBYIO SKCIIEPTH3Y HOPMATHBHEIX ITPABOBBIX
AKTOB, PETYIHPYIOMIMX ITOPSIOK OCYIIECTBIEHUS apOHUTPaKHOTO TIPABOCY/THSL.

Dopmupyemble KomnemeHuuu: OIIK-2 CriocodeH IIPHMEHSTH HOPMBI
MaTepHAIbHOTO H IIPOIeCCYalIbHOTO IIpaBa IIPH PeIleHHH 3aJady IpodecCHOHAIbHOM
IeITeIbHOCTH.

OpzaHu3 aUUOHHAA )OpMaA NPO6EOEHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAP.

AKkmyansHocms memosl NPAKMUYECKO20 3AHAMUA 3aKIIIOYASTCS B H3YVUEHHH ITPaBIII
cyaeOHOoro pa3OHupareiIbcTBa B apOUTPaKHOM CVYIE.

Teopemuueckaa uacms. CyaebHOe pa3dHpaTenbCIBO - 53TO0 TIJIaBHAS CTagHsd
apOUTpa’KHOTO TIpollecca, KOTOpas HMEEeT CBOH I[EIM, COAEp/KaHHE M BPEMEHHBIE PaMKH.
CyneOHOe pa30HpaTeIbCTBO OCYIIECTBISAETCA B (popMe cyAeOHOro 3acegaHisa. OCHOBHOI IIENbIO
cysieOHOro pa3OHpaTelbCTBa SABJIIETCS, KOHEYHO JKE, PACCMOTPEHHE M paspelleHHe Jena II0
CYLIECTBY. JlaHHAS IIENb JOCTHTAETCS CYIOM ITYTEM BEISCHEHH S BCEX OOCTOSTENBCTR I10 JIEIY, B
pe3VyIbTaTe Yero cyx o0s3aH BRIHECTH 3aKOHHOE H OOOCHOBAHHOE PEINIEHIE.

Ha cymeOGHOe pa3zOHpaTenbCTBO OTBEAEHO OINpeAcleHHOoe BpeMsd. CorjlacHO cr. 152
ApOHTpakHOTO MnpolieccyanbHOro Kojaekca PO (manee AIIK PO)

Jlermo JoimKHO OBITh PACCMOTPEHO apOHTPaKHBIM CYIOM TIEPBOH HHCTAHIMH B CPOK, HE
ITPEBBIIIAFOINII TPEX MECSIIER CO JHS ITOCTYIUIEHHS 3asBICHHS B apOUTPaKHBIN CY]I, BKIIFOYAS
CPOK Ha TIOJTOTOBKY Jiela K cyAeOHOMY pa30HpaTelbCTBY M Ha IIPHHSATHE PEINEHHS IO MY,
€CJIM HACTOSIIMM KoekcoM He YCTaHOBRIIEHO HHOE. .|

[1o comepxaHmio cTa 0 CyaeOHOro pa3OHparelbCcTBa YCIOBHO JIESIT Ha YeThIPE BTalla;

1. IlogroToBHTEILHEBIN 3TAIlL.

2. PaccMoTpeHIe Jiena I10 CYIIECTRY.

3. CyneOHBIe IIPEHH AL

4. BriHeceHHE pellleHH 110 JEY.

[ IoAT OTOBHUTENLHBIN STAIL

[IoArOTOBUTEILHBIN 3TAll HAUMHAETCS C OTKPBITHSA CYAeOHOro 3acefaHns H OOBSBIEHH A
CYIOM O TOM, KaKOe JEI0 IIOMJIEKHT pacCMOTpPeHHI0. /lanee cyapda corimacHo 4.2 cr. 153 AIIK

PO:

- TIpOBepseT SBKY B CyAeOHOe 3aceflaHie IIHI[, VYYacTBYIOIIHMX B JIelle, HX
MpeICTaBHTENIeH H HHBIX YYACTHHKOB apOHTPaKHOIO IPOIIecca, YCTaHABIHBAET HX IHYHOCTD H
MIPOBepSIeT ITOJTHOMOYHS, YCTaHABIIMBAeT, H3BEINeHbl JIH HaJJIeKalluM o0pa3oM JIHIIA, He
SIBHBIIHECS B cyIcOHOE 3aceaHHe, H KaKHe HMEFOTCS CBeJeHH S O IIPHYHHAX HX HESBKH,

-00BSBIIIET COCTAB apOHTPaKHOIO Cyja, COOOINaeT, KTO BEJET IPOTOKOI CYAeOHOro
3acellaHNSL, KTO VY4YacTBYET B KauyeCTBE OKCIIEpTa, IIEPeBOMYHKA, H Pa3bsICHSET JIHI[AM,
YY4aCTBYIOIIHM B JIeNE, HX IIPABO 3asBIISTh OTBOJBI;

- PazpACHIET JOMIAM, YYACTBYIOIMM B JIelie, H HHBIM YYacCTHHKAM apOHTPaXHOI0
[Ipollecca HMX TIIPOIECCYallbHBIE IIpaBa M OOS3aHHOCTH, a TakKke OCVYINECTBIISET HHBIE
IpolleccyalbHble JIeHCcTBHA, IpeaycMoTpeHHble cT. 153 AIIK P®D. Bta (dopmanbHas dacTh
cyneOHOro pa3OHpareIbCTBa, €€ MOKHO CPAaBHHThL C IIPEIHCIOBHEM B KHHIE, I'JIEe OCHOBHBIE
e CTBHSA ITOKA HE HAYaJIHCh, OCYILECTRIISIETCS IIOATOTOBKA K IIPOHCXOAMIIEMY.

Paccmm‘%emle AeJIa 110 CYINECTRY.
OCHOBHMDITSIBMCEEAHHOIO STala SBIIeTCSI BBISICHEHHE BceX 00CTOSATENBCTB, HMEIOIIHX
CepidaEiyen e s Onena >t B2t 06cToaTenbCTBA  JOIKHBI ITOATBEPKAATHCS  OIpeIee HHBIMH

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

I0Ka3aTelbCTBAaMH, HCCIIEOBAHHBEIMH CYIOM, coriiacHo cT. 64 AIIK PO.
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JloKazaTenbCTBAMH 10 eIy SBISIOTCS IIOIYUEHHBIE B IIPEIYCMOTPEHHOM HACTOSIIHM
KomexcoMm H IpyrHMH (pellepaIbHBIMH 3aKOHAMH ITOPSIKE CBeJeHHSI O (paKkTaxX, Ha OCHOBAHHH
KOTOPBIX apOHTPaXHBIH CYJ VCTAaHABIMBAeT HalIM4YHE HIH OTCYICTBHE OOCTOSTEIILCTB,
OOOCHOBBIBAIOIIMX TpeOOBAaHHSA M BO3pPaKeHHS JIHI[, VYAaCTBVIOIIHMX B Jlelle, a TakKXKe HHBIE
OOCTOST €ILCTBA, HMEIOIIHE 3HAUEHIE I IIPaBIIbHOI'O PaCCMOTPEHH A JIETIA.

He 3a0miBaiiTe, Mo oOIleMy ITpaBHIY, B CIUIY ITPHHI[HIIA COCTS3aTEIBLHOCTH ITpoIecca,
KakKJIass CTOPOHA OOIKHA JOKa3aTh Te OOCTOSATENbhCTBA HAa KOTOPBHIE OHA CCBUIAETCS. OTO
OCYIIECTBIISETCS IIOCPEICTBOM IIPeACTAaBIEHIS JOKA3aTEIbCTB.

Kak BHIHO H3 CITHCKa IIepeyeHb JOKa3aTejIbCTB HEe 3aKPBIThI, JOKAa3aTeIIbCTBAMH MOT'YT
CIVKHTh H HHEIE JOKYMEHTBI H MaTepHalIbl, IIOATBEP/KAAIOINHE HIIH OIIPOBEPTrarOIHe
OOCTOSTENLCTBA, HMEIOIHE OTHOIIeHHe K Jeny. Hamboigee YacTo BCTPeYaAOIHMICS
IOKa3aTellbCTBAMH B apOHTPakKHOM IIPOIIECCE SBIISIOTCA IHCbMEHHBIE JOKAa3aTEIbCTBA, 4 TAKKE
3aKITIOUEHHS DKCIIEPTOB, BEII[ECTRBEHHBIE JOKA3aTEIbhCTBA H CRHICTEIH.

IIo oOmeMy IIpaBIIIY BCE HOKa3arelbCTBAa PaBHBI MEXAY COOOH, HHKAaKHE
JOKa3aTellbCTRa He HMEIOT IS apOHTPaKHOIO Cy[a 3apaHee YCTAaHOBJIEHHOMH CHIIBI. 3TO Ba)KHO.
XOT4 Ha IIPaKTHKe 3TO, KOHEYHO, JaJIeKO HE BCEra TakK.

THIIOBOH CYIAeOHBIH IIPOLECC OOBIMHO ITPOXOMHUT CIETYEOIIM 00pa30oM.

PaccMoTpeHHe Jenma II0 CYIIECTBY, KaK ITPaBHJIO, HAYMHAETCSI C 3aCIYIIMBAHMI
TpeOOBaHMH HCTI[a, 3aTeM - OOBSCHEHIS OTBETUYHKA OTHOCHTEIBHO IIPeIbSBIEHHBIX
TpeOOBaHMH, IPYTHMH CJIIOBAaMH CVJ BBISICHSET, IIOAACPKHBACT IIH MCTEI[ CBOH HCKOBBIE
TpeOOBaHMS, a TAKJKe IIPH3HAET JIH OTBETYHK TpeOOBaHHA HCTIA. Jlalee CYI AOJKEH CIIPOCHTH
He JKEIAX0T I CTOPOHBI 3aKOHYHTH JIETI0 MHPOBBIM COIJIAIIIEHHEM.

[Iocine »Toro apOHTpaKHBIH CYI IIEPEXOAHT HEIOCPEACTBEHHO K HCCIEJOBAHHIO
IOKa3aTelIbCTB IO JIENY, T.€. CY JOJIKEH HEIOCPEICTBEHHO O3HAKOMHUTBLCS H HCCIIEJOBATh C
HMEFOIIHMICS B JIeNe TOKa3aTellbCTBaMH.

OOBIYHO HAUHHAIOT C O3HAKOMIIEHHS ITHChMEHHBIX TOKA3aTEILCTB, ITYTEM HX OITIAIllEHHS.
[Iocme X HCCIEZOBAaHHS CYAOM H IIPeIbSBIEHHS ITHCHMEHHBIX TOKA3aTelIbCTB JIHI[AM,
VYACTBYIOIIMM B J€lle, IOCIHeAHHE MOTYT JaTh OOBSCHEHHS OTHOCHTEIBLHO COAEPKAaHUS H
() OpMBI YKa3aHHBIX JOKa3aTelIbCTB.

Jlaziee cy[ IIPHCTVITAeT K HCCIIEJOBAHHIO BEIIECTBEHHBIX JOKA3ATEILCTR, ITIYTEM OCMOTpPa
CYIOM H IIpeJbSBICHHS JIHI[aM, YYAacTBYIOIIHM B Jiele (BellecTBEeHHBIE JOKa3aTelbCTBa HeE
MOTYT OIJIAIaThCs KaK ITHCBbMEHHBIE) H BKcIlepTaM (CBHIETEISIM), B clIydyae HeOOXOIHMOCTH.
Takke KaKk M C IIMCBMEHHBIMH JIOKa3aTelIbCTBAMH JIHMIlA YVYACTBVIOIIHME B JEIIE MOIYT JaTh
COOTBETCTBVIONTHE OOBSICHEHHS, B UYAacTHOCTH OOpaTHTh BHHMaHHe cyaa (PKCIIEpPTOB,
CBHJIETEIIEH) Ha Te WIH HHbIe 0OCTOSTEILCTBA, CBSI3aHHBIE C OCMOTPOM.

PesynbTaTel HCCIEAOBAHMS ITHCBMEHHBIX H BEIECTBEHHBIX JOKA3aTElIbCTB OITIAIIAIOTC S
CYJIOM H 3aHOCSTCS B IIPOTOKOJI CyAeOHOro 3ace aHHsl.

Jlanee MepexomsT K AOIPOCY CBHAETEIIEH, eCIIH TaKoBhle HMeroTCsI. B AIIK PO mopsimok
JIOIpoca CBHJeTeleH CIIElHaIbHO He VPelryIHpPOBaH. 3MeCh PYKOBOACTBYIOTCS OOIIMMH
TIPHHIHIIAMH CYAOITPOH3BOACTBA (COCTSI3aTeIbHOCTH, IIPOIECCYATbHOIO PaBHOIIPaBHS CTOPOH H
T.1.). KaxKIbIil cBHAETENh JOIDKEH JOIIpaIlHBacTCs OTIeIbHO, B OTCYTCTBHE APYIHX CBHIETENIEH
(eIlle He JOIPOIIEHHBIX). J[OMpOIIeHHBIH CBHAETEIb OCTAeTCA B 3alle 3acelaHus JO OKOHYAHHS
ITPOLIECCA, ECIH CY HE Pa3peIliT eEMY VIAIHThCSI PaHbIIIE.

Ecan B cygeOHOM IIpollecce IIPOBOAHIIACH SKCIIEPTH3a, CY[A IOIKEH HCCIeJOBaTh H
3aKIIOUEHHE SKCIIEPTa. ITO JOKa3aTellbCTBO JOKHO OBITH TOXE IIOJIYUYEHO B IIOPSAKE,
npeaycMorpeHHOM AlIIK P®. OcHOBaHMe H IOPSAOK HasHAYEHHS CYAeOHOH SKCIIEPTH3EI
yYCTAHOBJIEHEI CT. 82. AIIK POD.

[Iocre 3aBeplileHNs HCCIEMOBAaHMI BCEX JOKA3aTEIbCTB IO JENY CYI BBISCHSET Y JIMII,

YUACTB YK EO e HELJIH Y HEX KaKHX-THOO JOMOMHHTENBHBIX JOKa3aTelbCTB, 3asBIeHII,
Ceprud KO IATAIOPBEIAB P20 0TeVTOTBIFD43TaKOBEIX  CYJl OOBSBIISET HCCIIeJOBAaHHE JIOKA3aTelIbCTB

A A KO T EHPTRIN T VI TREPEXS T K cymeGHBIM ITPEHHSIM.

Bonpocet u 3a0 anusa:
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1. Porp 1 3HaUeHHe cyaeOHOro pa3oHparenhCcTBa

2. CynebHoe 3acefaHHE H eTr0 CTPYKTYpa
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IIpakTn4ieckoe 3aHaTHE 11. Tema 10. CyaedHoe pa3oHpaTeILCTBO B APOHT pazKHOM
cyae

Ilenv 3anamua: paccMOTPeTh ITpaBIIa CyAeOHOro pazOHpaTellbcTBa B apOHTpPaKHOM

CVIE.

B pe3ynomame uzyueHus 0UCUUNIIUHBL CIY0eHIN 00JIHCEH.!

3Hamp —  OCHOBHEIE IIOINOKEHHS  HOPM  apOHTPaKHOrO  IIPOLECCYAIbHOIO
3aKOHOJATENLCTRBA, HOPMBI apOHTPa’KHOI'O IIPOIECCYAIBHOIO Koaekca P@; IpoleccyalibHBIH
ITOPSIAOK IIPOBENEHUS CyAeOHOr o pa3OHpaTelbCTBa I10 JEY.

Ymems — IPHHUMATE PEIEHHS 10 BOIIPOCAM, BOSHHKAIOIINM B XOJI€ CYIOIIPOM3BOJICTRA
B apOHTpaXHBIX CYyAaX, H COBEPINATh IIPOIECCYAlIbHBEIE IOPHAHMYECKHE JEHCTBHSI B TOYHOM
COOTBETCTBHH C 3aKOHOM, OCVIIECTRISTH IIPABOBYIO SKCIIEPTH3Y HOPMATHBHBIX IIPABOBBIX
AKTOB, PETYIHPVYIOIIHMX ITOPSAOK OCYIIECTBIIEHHSI apOHTPAKHOTO IIPABOCYIH AL

Dopmupyemsle KoMnemeHUUU: OIIK-2 criocoOeH IIPHMEHSTH HOPMBI
MaTEepHAJILHOIO H TIIPOLIECCYAIBHOIO IIpaBa IIPH PeIIeHHH 3ajJa4 IpodecCHOHAIbHOH
IEeSTEILHOCTH.

OpzaHu3 aUUOHHAA )OpMaA NPO6EeOeHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAD.

AKmyansHocms membl NPAKMUYECKO20 3AHAMUA 3aAKIIIOYASTCS B H3VUEHHH ITPABHII
CcyzeOHOro pa3dHpareIbCcTBa B apOHTPAKHOM CV/IE.

Teopemuueckan uacme.

CyneOHEIE ITPEHM .

Ota HebOoJIbIAsa YacTh CTaAHH CyAeOHOro pa3sOHpaTelIbCTBA, Ha IIEPBBIN B3ITISN KaKeTCs
yHCTO (pOPMalbHOH, HO 5TO He TakK. Kak H3BecTHO, '"IOCHIegHHe clIoBa" HMEIOT BaKHOE
IICHXOJIOTHYECKOE 3HAUYEHHE, M 3[eCh KaK HHIJIE IIPOSBIISIETCS IPHHIMII COCTS3aTEIbHOCTH
CTOPOH.

EHT N .
CYHEOHRIE 1 IIDEHITE, UMEIOT CBOIO KOHKPETHYIO IIelb, TaK CKa3aTh, IOJBEIEHHE

epbICTO POHANH: E FEPOTIECCa T HTOPOBOIIPOBEIEHHOIO CYJOM HCCIIEJOBAaHHS JIOKa3aTelbCTB. JIHIfa,
T YqacTBYIONIIE B. CYAcOHOM pa30HpaTelhCTBE, BRICKA3bIBAOTCS H apr'YMEHTHPYIOT CBOH KPaTKHE

BBEIBOJBI O TOM, Kd4dKHE HMCHHO JOKd3dTCJIIbCTE4, IIO0O HX MHCHHIO, JOCTOBCPHBIC, a4 K4KIIC



HEIOCTOBEPHBIE, KaKHE OOCTOSATENILCTRA JIEIa HeOOXOAHMO CUHTATh YCTAHOBJIEHHBIMH CYIOM, a
KaKHe HeYCTaHOBJIEHHBIMI, KaKOBa IIPHPOJA CIIOPHOI'O ITPAaBOOTHOINEHN S, KaKas CTaThs 3aKOHa
(W JOroBOpa) JOJ/DKHA OBITh IIPHMeHEeHa CyIoM H T.J. McTell B MpeHHsIX, KaK IIPaBIIO, ITPOCHT
CYIl HCK YIOBIIETBOPHTE, OTBETUHK HAIIPOTHB - B HCKE OTKa3aTh.

BrIHECEHNE PEIIEHHS IT10 JIENTY.

[Iocne HccnemoBaHHS MOKA3aTelIbCTB IO AelIy H CYAeOHBIX IIPEHHH CYAbS OOBSBISET
pPacCMOTpeHHe Jela II0 CVYINECTBY 3aKOHYEHHBIM M apOMTpakHBIN CYI VAAISeTCcd B
COBEIMIATENBLHYIO KOMHATY IS ITPHHSTHS PEIEHHSL

OTO 3aKIIOYMTENBHBIN 3Tall CTaguH cyacOHoro paszOHpaTellbCTBa, B KOTOPOM CVYIbS
pasperaeT Ao MO CVINECTBY M OOBSBIIIOT BBIHECEHHOE PEIIEHHE HEMOCPEACTBEHHO B 3alle
CyZeOHOrO 3ace aHm .

PerleHHe IIOCTAHOBISETCA B Iopaake, IpeaycMorpeHHOM AIIK P®. Crporo
(p OpMAITH30BAaHHBIHN ITOPSAOK, YCTAaHOBIEHHBIH ITPOIECCYyaIbHBIMH HOPMaMH IapaHTHPYeET, BO-
IIEPBBIX, HE3aBHCHMOCTE CVYIAEH, a BO-BTOPBIX, CIIYKHT HEIPEMEHHBIM YCIIOBHEM BBIHECEHHS
3aKOHHOI' 0 H OOOCHOBAaHHOT'O PEIEHHS.

Bonpocet u 3a0 anua:

L. OKOHYAHHE IIPOH3BOJICTBA I10 Aelly Oe3 BRIHECEHHS PEIIEHIS
2. IIpoTokon cyaeOHOro 3ace aHms

Pexkomenoyemana numepamypa
1. ApOuTpaXHBII IIpollecc | ONeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamsmor [u 1p.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxyv goctyma: hitp://www.iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpolecc [DJIeKTPOHHBIN pecypc|: yueOHoe mocoOHe JII CTYAEHTOB BY30B,
oOyJaroIMXcs 10 crelHanbHOCTH «IOpucnpyaeHmay/H.J. Opuammsnm |1 ap.]. — 6-e u3g. —
OneKTpoH. TeKCToRble HdaHHbIe. — M.: JOHHUTHU-JIAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrv goctyma: hitp://www.iprbookshop.rw/71184. html
3. ApOwurpaxkuwiii mnporecc. IIpakTHKym [OneKTpoHHBIH pecypc|: ydeOHoe mocobue/ JI.B.
AOymeHko [u ap.]. — 4-e m3x. — DIEeKTPOH. TeKcToBhIe AaHHbIe. — M.: Cratyt, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxrm gocryna: http://www.iprbookshop.1w/72386 .html
4. B.H. ApOutpaxHslii nporecc : ydeOHoe nmocotue / Kammmmua B .H.. — Tyma : UHCTHTYT
3aKOHOBeJeHHI M vyrpaeineHHa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcr
AIEKTPOHHBIN // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa I[PR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupmn IO.A. ApOuTpaxHbIii IIpollecc |[DHIeKTPOHHBIH pecypc]: y4eOHMK  J7Ig
OaxanaBpoB/lO.A. CBHpHH. — DONIeKTPOH. TeKCTOBBIe JaHHEIe. — CapaToB: By3oBckoe
obpasoBanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  gocTyria:
http://www.iprbookshop.ru/66859.html

IIpaxkTueckoe 3anaTne 12. Tema 11. CyaeOHbIe AKThbI

Ilens 3anamuA; PacCMOTPETH BHJIBI CYAeOHBIX ITOCTAHOBJIEHHIH.

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams — OCHOBHBIE TIIONOKEHHS HOPM  apOHTpakKHOrO  ITPOIeCCYalbHOI'O
3aKOHOJATEIhCTRA, HOPMBI apOHTPa’KHOTO IIpolieccyalbHOro koaekca P®d; IpoleccyalbHEIH
ITOPSAOK ITPOBEAEHHS CYAeOHOr o pa3OHpaTesIbCTBA 110 JAETY.

Ymems — npHHUMATE pPEIEHHS IT0 BOIIPOCAM, BOSHHKAIOIINM B XOJI€ CYIOIPOH3BOJICTBA
B apOHTpakHBIX CyJaxX, H COBEpIIaTh ITPOLECCYaJIbHEIE IOPHIHMYECKHE JIEHCTBHSI B TOYHOM
COOTBETCEBHIL i dak@HOM; OCYINECTRIATh TMPABOBYIO SKCIIEPTH3Y HOPMATHBHBIX IPABOBBIX
v AKTOB PEryHHPYIOHIX HOPIIOK OCYIIECTBIEHIS apOHTPaKHOTO ITPABOCY/THL
" D opripyentvié Kosnemernyunu: OTIK-2 criocoOeH IIPHMEHSITH HOPMEBL MaTepHAIIBHOTO H

IIPOIIECCYAIIbHOT'O IPaBa IIPH PeIIeHHH 3aa4 ITPOo(eCcCHOHAIBHON JIeATeIbHOCTH.
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OpzaHu3auuoHHaAA hopma npoeedeHua 3aHAmUA — TPAIHIIMOHHEIT CEMITHAD.

AKkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKTIOYACTCS B H3YUEHHH BHJIOB
CyJIeOHBIX IIOCTAHOBJICHHI.

Teopemuueckana uvacms. CyneOHBIE TIOCTAHOBIEHHS - 3TO IIPOIECCYAIBHBIE AKTHI,
KOTOPBIMH O(pOPMILIETCS ITPOLIECCYaAIbHAS AESITEIIBHOCTE CY/a.

CymeOHBIE ITOCTAaHOBIIEHHS - 3TO POAOBOE IMOHATHE II0 OTHOIIEHHIO K PA3IMYHBIM BHIAM
ITOCTAHOBIIEHHI CY/a.

Bce cyneOHbIe ITOCTaHOBIIEHH S MOKHO Pas3JIeiIHNTh Ha JIBa BHJIA:

1. IlocTtaHOBIEHHS Ccyjia IIEPBONH HHCTaHIHH.

2. llocTaHOBIIEHHS CYAOB APYTHX HHCTAHIHH I10 IIEPECMOTPY CYAeOHBIX ITOCTAaHOBIEHHH
IepBOH HHCTAHIHMH (TO €CTh amneJUIIIHOHHOH, KacCal[HOHHOH H HaJ30pHOH HHCTAHIHH,
BBIIIECTOSIIHMH CYAaMH ITIPOBOJHUTCS).

[locTaHOBIIEHNA CYaa IePBOH HHCTaHI[HH.

I. CyneOHoe perneHHe. CaMblii OCHOBHOHM akKT. IIoHsTHEe CymeOHOro peleHHs JaHO B
cratee 194 I'IIK P®. Penrexie - 5T0 IMOCTaHOBJIEHHE CYAa MIEPBOH MHCTAHIMH, B KOTOPOM JENIO
paspeIIacTcs IO CYINECTBY. OTO OCHOBHOH aKT Cyjia IIePBOH HHCTAHI[HH.

2. 3a04YHOe pEelIeHHE. OTO PasHOBHAHOCTEL PEIMIEHHS Cya IIEPBOH HMHCTAHI[HI, C TOH
JIHIIIb CITEIH(PHKOH, YTO 3TO IIOCTAHOBIIEHHE CyjJa IIEPBOM HHCTAHI[HH, B KOTOPOM JIEIIO
pasperacTes o CYIECTBY, HO IIPHHATOE B OTCYTCTBHHM OTBETYHKA ITPH HAIHYHN OCHOBAHMIL,
YKa3aHHBIX B cTaThe 233 ['1IK PD.

3. Omnpegenenne. OmpedelleHHe - 5TO IIOCTAHOBJIIEHHE Cyjla IIEPBOH HHCTAHI[UMH, B
KOTOPOM JIETIO HE Pa3pellacTcs 10 CYIIECTBY.

4. CyneOHBIN MPHKAa3. 3TO IIOCTAHOBIEHNE MHPOBOT'O CYABH, BEBIHECEHHOE ITO 3asBJICHHIO
KpeIUTOpa O B3BICKAHHUHM IEHEKHBIX CYMM IIH 00 HMCTpeOOBAaHHHM ABHAKHNMOIO MMYVIIECTBA OT
TOIDKHIKA B CIIy4Yasx, YKasaHHBIX B cTaThe 122 I'IIK PD.

Bropas rpymra cyaeOHBIX pPeEIleHHH - PelIeHHs cyla B HHCTAHI[MSIX alleJUISIHH,
KaccaluH 1 HaJ30pa.

Bonpocet u 3a0 anusa:

1. IloHsTHe M BHIOBI CYIeOHBIX aKTOB

2. CynebHoe pelleHHe

Pexomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3J. — DJIEKTPOH. TeKCTOBBIe AaHHble. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyvm goctyma: hitp://www.iprbookshop.ri/72385 . html
2. ApOHTpaXHBIH IIpolecc [DIeKTPOHHBIH pecypc|: ydeOHOe mocoOHe JJII CTYAEHTOB BY30B,
oOy4Jarormuxcs 1o crneruanbHocTH «HOpucnpyneHisy/H. [, OpunammBwin |1 ap.]. — 6-e H31. —
ONeKTpoH. TeKcToBRble JaHHble. — M. OHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrv moctyma: http://www.1prbookshop.rw/71184.html
3. ApOwurpaxuwrii mporecc. IIpakTHkym [OneKTpoHHBII pecypc|: ydyeGHoe mocobue/ JI.B.
AOymeHko [u ap.]. — 4-e u31. — DIeKTPOH. TeKcToBhIe AaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxum goctyna: http://www iprbookshop.1u/72386.html
4. B.H. ApOutpaxHsii nporecc . ydeOHoe rnmocodne / Kaqmmmma B.H.. — Tyma : UHCTHTYT
3aKOHOBeAcHHSA H yhpaeineHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcrt
SIeKTPOHHBI // OnekTpoHHO-OHOmMMoTeuHas cHcTemMa IPR BOOKS : [camir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun O.A. ApOuTpaXHBIH TIIpollecc |ONMeKTpOHHBIH pecypc|: Vy4eOHHK  JIJIg
OaxanaBpop/IO.A. CBHpHH. — OIeKTpPOH. TeKCTOBBIE JaHHEIe. — CapaToB: By3oBckoe
oOpaszosanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexmm  jgocryiia:

http://wwl apthobKsRe /668 59 . html
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Ilens 3anamusa: pacCMOTPETh BUBI CYIEOHBIX ITOCTAHOBIIEHHIA.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams —  OCHOBHEIE IIOIOKEHHS  HOPM  apOHTPaKHOTO  ITPOIECCYAIbHOI'O
3aKOHOJIATEIIHCTRA, HOPMBI apOHTpPa’kHOI'O ITPOLIECCYATIBHOIO Kojiekca P@; ITpoleccyabHBIH
ITOPSIAOK ITPOBEAEHUS CYIeOHOr 0 pa3sOHpaTehCTRA I10 JIETY.

Ymemp — IpUHUMATE PEIleHHS I10 BOIIPOCAM, BO3HHKAIOIINM B XOJI€ CYIOIIPOH3BO/ICTBA
B apOHTpaXHBIX CyjJaxX, H COBepIIaTh IIPOLECCYATIbHBIE IOPHAHYECKHE JIEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, OCVIINECTBISATH IIPABOBVIO 3KCIIEPTH3Y HOPMATHBHBIX ITPABOBBIX
AKTOB, PETYIIHPVIOIIHX ITOPSAOK OCYIIECTBIEHHS apOUTPaKHOT'O ITPAaBOCYIH L

Dopmupyembre komnemernyuu: OIIK-2 crmocobeH IIPHUMEHSITh HOPMEI MaTEPHAIbHOIO H
IIPOIIECCYAlIbHOT'O IPaBa IIPH PeIIeHHH 3aa4 IMpoQpeCCHOHAIbLHOH JIeSTeIbHOCTH.

OpzaHu3 auUOHHAA )opMa NPo6ed eHUA 3AHAMUA — TPALUIMOHHEBIN CEMIHAP.

AKkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKTIOYAECTCS B H3YUEHHH BHJIOB
CyJIeOHBIX IIOCTAHOBJIEHHI.

Teopemuueckana uacms. CyneOHBIE TIOCTAHOBIEHHS - 53TO IIPOIECCYAIBHBIE AKTHIL,
KOTOPBIMH O(pOpMIIIETCS IPOILeCCYalIbHAS AeSTeIbHOCTh CYa.

CyneOHBIE ITOCTAHOBIIEHHS - 3TO POAOBOE MOHATHE II0 OTHOIIEHHIO K PA3IMYHBEIM BHIAM
ITOCTAHOBIIEHHI CY7a.

Bce cyneOHbIe ITOCTaHOBIIEHH S MOKHO Pas3JeiINTh Ha JIBa BHJA.

3. IlocTaHOBIIEHHS CY/a IIEPBOH MHCTaHI[HH.

4. IlocTaHOBIIEHHS CYAOB APYTHX HHCTAHIHH I10 IIEPECMOTPY CYAEOHBIX ITOCTAHOBJIEHHH
IepBOH HHCTAHIHMH (TO €CTh amleUIIIHOHHOH, KacCal[HOHHOH H HaJ30pHOH HHCTAHIHH,
BBIIIECTOSIIHMH CYAAMH ITIPOBOJHTCS).

IlocTaHOBIIEHNA CYaa IIEPBOH HHCTaHI[HH.

5. CyneOHoe perneHne. CaMbIii OCHOBHOM akKT. [IoHSTHE CyaeGHOro pelleHHS TaHO B
cratbe 194 I'IIK P®. Pemenne - 310 MoCcTaHOBIEHHE CYAa IIEPBOH HHCTAHIHMH, B KOTOPOM JIETIO
paspeIacTcs IO CYINECTBY. OTO OCHOBHOH aKT Cy/ia IIePBOH HHCTAHI[HH.

6. 3a04YHOEe pEIIeHHE. OTO PasHOBHAHOCTEL PEIMIEHHS CyJa IIEPBOH HMHCTAHI[HMH, C TOH
JIHIIIb CIIEH(PHKOH, YTO 3TO IIOCTAHOBIIEHHE CyjJa IIEpBOH HHCTAHIHH, B KOTOPOM JENO
pasperaeTcs o CYIEeCTBY, HO IIPHHATOE B OTCYTCTBHH OTBETYHKA ITPH HAIHYHH OCHOBAHHIL,
yYKa3aHHBIX B cTaThe 233 I'TIK PD.

7. Onpexpenennie. OmpeAelleHHe - 5TO IIOCTAHOBJIIEHHE Cyjla IIEPBOH HHCTAHI[MH, B
KOTOPOM JEII0 HE Pa3peIlacTCs 10 CYIIECTBY.

8. CymeOHBIH ITPHKa3. 3TO IMTOCTAHOBIIEHHE MHPOBOT'O CYIBH, BEIHECEHHOE 10 3a5BIIECHHIO
KpeIUTOpa O B3BICKAHHHM JIEHEKHBIX CYMM IIH 00 HMCTpeOOBaHHHM JBHKHMOIO HMYVIIECTBA OT
TOIDKHHKA B CIIYYasx, YKa3zaHHBIX B cTtaThe 122 I'IIK PO.

Bropas rpymma cyaeOHBIX peIleHHH - PpelleHHsS cyaa B HHCTAHI[MSIX allelIIIsii,
KaccaliH 1 HaJ30pa.

Bonpocet u 3a0anun:

I. CyneOHEBIE OITpeie/IeHI
2. IlocTaHoOBIEHHS apOHTPaKHBIX CYI0B

Pexkomenoyeman numepamypa
1. ApOHTpaXHBII ITpolecc |ONMeKTpoHHBIH pecype|: yueOHnk/A.B. Abcamamor [u ap.|. — 7-e
H3[. — DIEeKTPOH. TeKCTOBBIe JaHHBIe. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyv goctyma: http://www .iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpoIecc [OIeKTPOHHBIN pecypc|: yueOHOe mocoOHe JJII CTYAEHTOB BY30B,
oOy4arormuxcs 1o crneruaibHocTH «Opucnpynenipsoy/H. /. OpHamBuim [H ap.]. — 6-e H31. —
OneKTpoH. TeKcToBrble JdaHHbIe. — M.: JOHHUTHU-JIAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —

Pexrmv mﬁ%ﬁgﬁﬂmipmmksmp.nﬂﬂ 184 html

Cepruddar: APOVTPaRHBED 2 AporEonsodipakTHKyM | OnekTpoHHBI pecype|: ydeOGHoe mocobme/ JI.B.
PIEeN Gy TSRS [ A5 [ U488 . — DnekTpoH. TekcToBble JaHHBIe. — M.: Craryr, 2017. — 352 ¢. —

978-5-8354-1375-1. — Pexum goctymna: http://www .iprbookshop.1uw/72386.html
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4. B.H. ApOutpaxHsiii mpoiecc : ydeOHoe mocotue / Kammmmmm B.H.. — Tyma : UHCTHTYT
3aKOHOBeJeHHI M vyrpaeineHHa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcr
AIEKTPOHHBIN // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa I[PR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupmn IO.A. ApOurpaXHbelii TIIpolecc [ONeKTpoHHBITI pecypc|: V4eOHHK A
OaxanaBpoB/lO.A. CBHpHH. — DOIeKTPOH. TeKCTOBble JaHHble. — CapaToB: By3oBckoe
obpasoBanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  gocTyria:
http://www.iprbookshop.ru/66859.html

IIpaxTHueckoe 3auaTne 14. Tema 12. IIpon3BoaAcTBO B apOHTpaKHOM cY/de epBoi
HHCTAHI[HH 110 JeJIaM, BO3HHKAIIMM H3 aJMHHHCT PATHBHLIX H HHbIX NYOJIHIHbIX
NPaBOOTHOINEHH H

Ilens 3anamua: pacCMOTPETh TOPSIOK ITPOH3BOACTBA B apOHTPaKHOM CYAE IIEPBOIt
HHCTAHIIMH TII0 JellaM, BO3HHKAIOIMHUM H3 aAMHHHCTPAaTHBHBIX H HHBIX ITYOIHYHBIX

ITPaBOOTHOIIIEHHIL.
B pesynsmame usyueHus 0UCUUNTIUHBL CH1Y0 eHM 0 OTIHCEH.!
3Hams —  OCHOBHBIE IIOIOKEHHS  HOpPM  apOHMTPaKHOIO  IIPOIIECCYAIbHOIO

3aKOHOJIaTelhCTBA, HOPMBI apOHTpakHOI'O ITPOIlecCYalIbHOr0 Kojiekca P@; ImpolieccyalbHBIH
TIOPSIOK ITPOBEAeHHUS CYAeOHOr 0 pa30HparesbCTBa 110 JIETY.

Ymemp — IPpHHHUMATE PEIIEHHS TI0 BOITPOCAM, BOSHHKAIOIINM B X0 CYIOIPOH3BOJICTBA
B apOHTPaXHBIX CyJaxX, M COBEPIIATh ITPOLECCYAILHBIE IOPHANYECKHE IEHCTBHSA B TOYHOM
COOTBETCTBHH C 3aKOHOM, (DOpPMBEI PacCIIOpPSDKEHHS HMCKOBBIMH CPEJCTBAMH 3aIl[UTHI B
apOHTPa’KHOM ITPOLIECCE, OCYIIECTRIIATE IIPABOBYIO SKCIIEPTH3Y HOPMAaTHBHEBIX ITPAaBOBBIX aKTOB,
PETYIIHPYIOINX ITOPSA0K OCYIIECTBIEHNI apOHTPaKHOT O IIPaBOCYIHS.

Dopmupyemoble KOMnemMeHUUU: OIIK-2 cIroco0eH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOIECCYaJIbHOTO IIpaBa IIPH PeIlleHHH 3aJad IpodecCHOHAIbHOM
HeSITeIbHOCTH.

OpzaHu3 aUUOHHAA )OopMa NPO6ed eHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAD.

AKkmyansHocms memsl RPAKMUYECKO20 3AHAMUA 3aKIIOYAESTCSA B H3YVUEHHH TIOPSIKA
IIPOH3BOJICTBA B apOHTPaXHOM CVIe IIEPBOM HHCTAHI[MH TIO0 JejlaM, BO3HHKAIOIIMM H3
AIMHHHCTPATHBHBIX M HHBIX ITYOIIMYHBIX ITPAaBOOTHOIIEHHIA.

Teopemuueckaa uacms. ApOUTpaXKHBIE CYIBI PacCMaTPHBAIOT BO3HHKAIOIE H3
AIMHHHCTPATHBHBIX H HHBIX ITYOIIMYHEIX ITPABOOTHOIIEHHI JIENA:

1. OO ocrapuBaHHH HOPMAaTHBHEIX IIPABOBHIX aKTOB, 3aTPAarHBAIOIIMX ITPaBa H 3aKOHHBIE
HHTEPEeCHl 3asBHTEISA B cpepe IpeJIpHHHMATEIbCKOH H HHOH SKOHOMHYECKOH JeSTeIbHOCTH,
eCIIH (pelepallbHEIM 3aKOHOM HX PacCMOTPEHHE OTHECEHO K KOMIIETEHI[HH apOHTPaXHOIO Cyza
(rm. 23 AIIK PO).

2. O0 ocHapHBaHHH HEHOPMATHBHBIX IIPABOBBIX AaKTOB OPraHOB I'OCYAapCTBEHHOM
BIacTH P, opraHoB TrocyJapcTBEHHOH BIACTH CyObeKTOB PO, OpraHoB MeCTHOIO
CaMOYIIPaBJIEHHS, PeIlleHHH H JeHCTBHH (0e3JeHCTBHI) IOCYAAapCTBEHHBIX OPraHoOB, OPraHOB
MECTHOI'O CaMOVITIPABIIEHMS, MHBIX OPraHOB M JOIDKHOCTHERIX JIMI[, 3aTpardBarollMX ITpaBa H
3aKOHHBIE HHTEPECHl 3asSBHTEIII B cepe IpeAlpHHHMATEIbCKOH IIIH HHOH SKOHOMHYECKOH
nesrenbHOCTH (171 24 ATIK PD).

3. O0 agMHHHCTPAaTHBHBIX IIPAaBOHAPYIIEHHSIX, €CIIH (pellepallbHBIM 3aKOHOM HX
pPaccMOTpPeHHEe OTHECEHO K KOMITETEHI[HH apOHTpaskHoro cyja (1. 25 AIIK PO).

4. O B3BICKAHHH C OpraHM3allIil M I'PakKIaH, OCVYIIECTBIISIOINIX ITPEAIIPHHHMATEIECKYIO
H  HHYE) Bk OH k NEeATEIIBHOCTh, OOS3aTelIbHBIX IIIaTe’kel, CaHKI[Iii, ecCIH
wbipeepalbHEIM BaKOHOM He IIPEMYeMOTPEH HHOH ITOPSIOK HX B3bIcKaHHA (T71. 26 AIIK PD).

" ey pyTie V4. " BeITeKaroIMe M3 aJMHHHCTPATHBHBIX M MHBIX  ITYOIHYHBIX
IIPABOOTHOIIEHHH, €CIIH (PeflepaJIbHBIM 3aKOHOM HX PAacCMOTPEHHE OTHECEHO K KOMIIETEHI[HH




apOHTPaKHOIO CYA.
Bo30yxkaeHHe Jen JaHHOH KaTerOpHH OCYIIECTBISEeTCS He ITyTeM IIoJayd HCKa

(HGI{DEDI‘G BHEHEHIH): d IIYIEM DﬁH‘IElJIDEElHII_H: T.e. ITogavyeH kamo0bl HIIH 3asBIcHH.

.HHI_[EI:. YHACTBYIOIIIHE B JACJIdX, BO3HHKAIOIOIHX H3 4dIMHHHCTPATHEHBIX H HHBIX
H}’ﬁﬂI[‘II{BIX HPHBDDTHGH_[EHII]?I: HMCHVYIOTCA HC CTOPOHAMH., d 34dABHTCIDIMH, JIMIIAMIIL,
ITO aFOITIFIMVIL }Kﬁﬂﬂﬁyj JIHITAMH, OTBSYAIOIITHMII 110 }Kﬂﬂﬂﬁej 3dHHTCPCCOBAHHBIMHI JTHITAMII.

——

['paxmaHe, opraHu3al(MM M HHEIE JHMIA BIIpaBe OOpaTHTLCSI B apOHTPaKHBIL CVI C
3asBJIIEHHEM O TIPH3HAHHMH HeJCHCTBYIOIIHM HOPMATHBHOIO IIPaBOBOIO akKTa, IIPHHATOIO
FOCYIapCTBEHHEIM OpPraHOM, OpPraHOM MECTHOrO CaMOVIIPAaBIIEHHS, HHBIM OPraHoM,
IOJDKHOCTHEIM JIHMI[OM, €CIH ITONIAarar0T, YTO OCIIapHBAaeMBIH HOPMATHBHBIH ITPAaBOBOH aKT IIH
OTJIEIILHEIE €I'0 ITOJIOXKEHHS HE COOTBETCTBYIOT 3aKOHY IJIH HHOMY HOPMAaTHBHOMY ITPaBOBOMY
aKTy, IMEIOIIHM OONBIINYIO IOPHAHYECKYIO CIITY, H HAPVYINAKT HX ITPpaBa M 3aKOHHBIE HHTEPECH
B chepe NMpeAlpHHUMATEILCKOH H HHOH SKOHOMHYECKOH JeATelIbHOCTH, HE3aKOHHO BO3JIararoT
Ha HHX KakHe-THOO OO0S3aHHOCTH IIH CO3QAal0T HHBIE IIPEISITCTBHSA I OCYINECTBIIEHII
IIPEAIIPHHUMATEILCKOH H HHOH 3KOHOMHYECKOH AEeATEIIbHOCTH. B Cclyyasx, IIpeyCMOTPEHHBIX
AlIK, ¢ TakmM Xe 3asBJIeHHEM MOI'YT OOpaTHTBCS B apOHTPakKHBIH CYJ IIPOKYPOP, a TaKkKe
TOCYJAapCTBEHHBIE OPraHbl, OPraHbl MECTHOI'O CAaMOVIIPaBJIE€HHS H HHBIE Oopranel (4. 4. 1, 2 cT.
192 AIIK).

Bonpocet u 3a0anun:

1. ITpoH3BOACTBO I10 JI€IaM, BOSHHKAIOIIHM H3 aJIMHHHCTPATHBHBIX H HHBIX ITYOIIHYHBIX
IIPaBOOTHOIIEHHI. CYIITHOCTh H BHJIBI JETI

2. PaccmorpeHne aen o6 ocriapiBaHHH HOPMAaTHBHEIX IIPABOBEIX aKTOB

3. Paccmorpenne aen o6 ocriapHBaHHH HEHOPMATHBHBIX ITPABOBBIX aKTOB, PEIIEHHH H
neiicTBHIl (Oe3eHCTBHS) TOCYJAaPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPaBJIEHHSL,
HHBIX OPraHOB, JOIKHOCTHBIX JIHI]

Pexkomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | DNeKTPOHHBIN pecypc|: yueOHHK/A.B. AOGcamsavoB [1 ap.]. — 7-e
H3[. — DIEKTPOH. TeKCTOBbIe JaHHBIe. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxyv goctyma: http://www .iprbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpollece [DIeKTPOHHBIH pecypc|: yueOHOe mocoOHe JJII CTYAEHTOB BY30B,
oOy4aroruxcs 1o crneruanbHocTH «HOpucnpynenipoy/H. J[. OpuamBuimm (1 ap.]. — 6-e u3m. —
ONeKTpOoH. TeKCTOBRIE JaHHble. — M. JIOHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9, —
Pesxxyvm goctyma: hitp://www.iprbookshop.rw/71184. html
3. ApOwurpaxkuwiii mnporecc. IIpakTHKym [OneKTpoHHBIH pecypc|: ydeOHoe mocobGue/ JI.B.
AOGymieHko [u ap.]. — 4-e m31. — DIeKTPOH. TeKCcToBEIe JaHHbIe. — M.: CraTyr, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxum goctymna: http://www iprbookshop.1u/72386.html
4. B.H. ApGurpaxHseii mporecc : yuieOHoe mocodue / Kammama B.H.. — Tyma : UHcTHTYT
3aKOHOBeAcHHSA H yhpaeneHHS BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcrt
SJIeKTPOHHBIH // OnekTpoHHO-OHOmMMoTeuHass cHcTemMa IPR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun [O.A. ApOHTpaXHBIH TIIpollecC |[ONMeKTpOHHBIH pecypc|: V4eOHHK I
OaxkanaBpoB/IO.A. CBHpHH. — OIEKTPOH. TeKCTOBHIe JaHHBIe. — CaparoB: By3oBckoe
obpasomanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmmMm  JgocTyma:
http://www.iprbookshop.ru/66859.html

IIpaxTHueckoe 3auaTne 15. Tema 12. IIpon3BoacTBo B apOHTpaKHOM CY/Ie NepBoil
HHCTAHI[HH 110 JeJIaM, BO3HHKAKIIHAM H3 A MHHHCTPAT HBHBIX H HHBIX ITY OJIHYHBIX
OOKYMEHT NoarmmcCAH ae
3NEKTPOHHOW MOANWUCHIO MPpaBOOTHOLICHNH
wchukat 21 A3E9ABBRO952205ETBAS 0043E

BHHE AJ1eKCaHODOBHS



Ilens 3anamua: pacCMOTPETh TOPSIOK ITPOH3BOACTBA B apOHTPaKHOM CYAE IIEPBOIt
HHCTAHIIMH TII0 JellaM, BO3HHKAIOIMHUM H3 aAMHHHCTPAaTHBHBIX H HHBIX ITyOIHYHBIX

ITPaBOOTHOIIIEHHIL.
B pe3ynsmame uzyueHus 0UCUUNTIUHBL CHY0EHM 00JIHCEH.!
3Hams —  OCHOBHBIE IIOIOKEHHS  HOpPM  apOHMTPaKHOIO  IIPOIIECCYAIbHOIO

3aKOHOJATEIhCTRA, HOPMBI apOHTPa’KHOIO IIpolleccyalbHOro kojekca P®d; mpoleccyallbHEIH
MTOPSAOK ITPOBeJAEHHS cyAeOHOr o pa30HpaTesIbCTBA 110 JAETY.

Ymemsb — mpHHUMATE peIleHHs IT0 BOIIPOCcaM, BOSHHKAOIIHNM B XOJIe CYAOIMPOH3BOICTBA
B apOHTPakHBIX CyJax, H COBEpIIaTh ITPOIlECCYaJIbHBIE IOPHIHMYECKHE JEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, (POpPMBI PpacCIOpsDKEHHS HMCKOBBIMH CpeJCTBAMH 3aIl[HTHI B
apOHTPaKHOM ITIpOIiecce; OCYIIECTRILITh IIPaBOBYIO AKCIIEPTH3Y HOPMaTHBHBIX ITPABOBBIX aKTOB,
PETYIIHPYIOIINX ITOPSAOK OCYIIEeCTBIIEHHS apOHTPaKHOTO IIPABOCYIHSL.

Dopmupyemoble KOMnemMeHUUU: OIIK-2 cIroco0eH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOLECCYAJIbHOTO IIpaBa IIPH PEIIEeHHH 3aJad IpodeCcCHOHAIbHOM
IeITeIbHOCTH.

OpzaHu3 aUUOHHAA )OpMa NPO6eOeHUA 3AHAMUA - TPALUIIHOHHBIN CEMHHAP.

AKmyansHocms membl NPAKMUYUECKOZ0 3AHAMUA 3aKIIOYAETCSI B H3VUEHHH TTOPSAKa
IIPOM3BOJICTBA B apOHTPaKHOM CYIE IIEPBOH HMHCTAHI[MM IIO JejaM, BO3HHKAIOINHM H3
AIMHHHCTPATHBHBIX H HHBIX ITYOIIMYHEIX IIPABOOTHOIIEH .

Teopemuueckaa uwacms. 3aKOHOM ITPEAYCMOTPEHEI COKPAII[EHHBIE CPOKH PAaCcCMOTPEHIS
IeTI, BOBHHKAKOIIHX H3 aJMHHHCTPATHBHBIX H HHBIX ITYOJIMYHBIX ITPaBOOTHOINeHHH (4. 1 ¢T. 194,
q. ] cr. 200, 9. 1 cT. 205, 4. 1 ¢cT. 210,49, 1 cT. 215 AIIK PD).

3asBIEHHS II0 pacCMaTPHBAEMOH KaTerOpHH [ejl IIOJAr0OTCs B apOHTPaXHBIH CYI IIO
OOIIIIM ITpaBHIaM HOACVAHOCTH, IpeaycMoTpeHHBIM AlIK PM, ecri He YCTaHOBIIEHO APYIOE.

OcoOrle IpaBHIIA ITOACYAHOCTH YCTAHOBJIEHBI IS ITOJAYH 3aSBICHII O IPHBJICUYEHHH K
aIMHHHCTPAaTHBHON oTBeTcTBeHHOCTH (cT. 203 AIIK P®) u 00 ocmapHBaHHH PpeIleHHS
aJIMHHHCTPAaTHBHOI'O OpraHa O ITPHBJIEYEHHH K aJMHHHCTPAaTHBHOH OTBeTCTBEeHHOCTH (cT. 208
AIIK PO).

OIHOH M3 CVYIIECTBEHHBIX OCOOEHHOCTEH MJAaHHOH KaTETOPHH JEl SBISETCS TO, 4YTO
O0S3aHHOCTH JOKA3bIBAaHHSA OOCTOSTENILCTB, IIOCIYKHBIIHX OCHOBAHHMEM JJIS IIPHHSTHSI
OCITADHBAEMOI'0 aKTa, 3aKOHHOCTH OCITapHBAaeMBIX PellleHHHI H JeHcTBHIl (Oe3meliCTBHS)
TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYITPABJIEHHS, HHBIX OPraHOB, JTOIKHOCTHBIX
JIMI[, BO3JIaraeTcsd Ha OpraHel H I, KOTOPBIE ITPHHSUIM OCIApHBAEMBIH aKT, PEIleHHE,
COBEPIIIMIIN OCITapHBaeMble AeHcTBHS (Oe3mericTBHe) (4. 3 cT. 189 ATIIK).

OKOHOMHYECKHE CIIOPBI, BO3ZHHKAKOIIHE M3 AIMHHHCTPATHBHBEIX H HHBIX ITYOIHYHBIX
ITPAaBOOTHOIIEHHH, MOI'YT OBITh YPErYIHPOBAHBI CTOPOHAMH IIO ITpaBHIIAM, YCTAHOBJIEHHBIM
AlIK, myrem 3aKiIrOoyeHHS COITIAIIEHHS IIH C HCIIONB30BAHHEM JIPYIHX IIPHMHPHTEILHBIX
IIPOLIEAYP, ECIIH HHOE HE YCTaHOBIEeHO (pefiepalbHBIM 3aKOoHOM (cT. 190 AIIK).

Cnenuduka IIpoIlecCyaTbHOTO PETYIIHMPOBAaHHS PACCMOTPEHHSI H pa3pelleHHT e,
BO3HHKAIOINX H3 aIMHHHCTPATHBHEIX H HHBIX ITYOIIHYHBIX IIPABOOTHOINEHMH, 3aKII0YACTCI B
TOM, YTO 53TH Jela PpacCMaTpHBarOTCAd IO OOIMM IIpaBHiIaM HCKOBOI'O ITPOH3BOMACTBA, C
HCITOJIb30BaHHEM apOHTPaKHOH ITPOLIECCYAIBHOM (DOPMBI, C YIETOM Psfia HOPM, COJAEP KaIIHXCS
B oO0mmx mnonokeHHsIX AlIIK P®D, mporeccyaabHBIX OCOOEHHOCTEH, KOTOPBIE YCTAHOBIIEHBI B
pasa. III  AIIK PO, wu ocobeHHOCTEH  aIMHHHCTPAaTHBHOIO  CYIOIIPOH3BOJACTBRA,
nmpeaycMorpeHHRIX B Komekce  Poccuiickonm  Qegepanpm 00 aJMHHHCTPAaTHBHBIX
ITPaBOHAPYIIEHH SIX.

K oOrrm rpaBHIaM HCKOBOTO IIPOH3BOACTBA OTHOCATCS ITpaBHiIa O ITHChMeHHOH (popMe
oOpameHud B ¢y (cT. 125 AIIK P®D), paccMOTpeHHH BOIpOca O IIPHHATHH 3asBIIeHHT (CT. CT.
128, IZ%MF%%HM IIOJTOTOBKH Jiena K cyAeOHOMY pa3OHpaTelbCcTBY H CYAeOHOIO

CeprudPaszOHparessserBassLiE7eAbehoeod@oasAIK PXD), mpaBHiIa, peryiIHpYIOIIHE ITPHMHPHTEIbHBIE
SR pone P (T IS AT PD), mpaBHiIa IIPHHSATHA PEeINeHMII H OIpelelleHHil apOHTPaKHOro
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cymga (rm. 20, 21 AIIK P®), nmpaBuia MpHOCTAaHOBIEHHS IMPOM3BOJACTRA ITo Aeny (rm. 16 AIIK
P®D), okoHYaHH S ITPOH3BOCTBA ITO Jelly 0e3 BeIHeceHH T pemeHH (171, 17, 18 AIIK PO).

Bonpocet u 3a0 anua:

1.  Paccmorpene zen 00 aqMHHHCTPAaTHBHBIX IIPABOHAPYILEHH X
2.  PaccMmorpeHme JIen 0 B3BICKAaHHH 00S3aTEIbHBIX IUIATEXKEN M CAHKI[HI

Pexomenoyeman numepamypa
1. ApOuTpaXHBIH IIpollecc | ONeKTPOHHBIH pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3. — OJIEKTPOH. TeKCTOBBIe AaHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxrv goctyma: hitp://www.iprbookshop.rw/72385. html
2. ApOHTpaXHEIIT ITpollecc [DIeKTPOHHBII pecypc|: yueOHOe mocoOHe IS CTYASHTOB BY30B,
oOy4Jarormuxcs Imo crneruanbHocTH «HOpucnpyaenimsy/H. J[. OpuamBuimm (1 ap.]. — 6-e U31. —
ONeKTpoH. TeKcToBRble JaHHble. — M. JOHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexmm mocryma: http://www.iprbookshop.ru/71184.html
3. ApOurpaxHseiii Iporecc. IIpaktTHkym |[OnekrpoHHBIT pecypel: yueOGHoe mocoOme/ JI.B.
AOGymieHko [u ap.]. — 4-e m3n. — DIeKTPOH. TeKCcToBEIe AJaHHBIe. — M.: Cratyt, 2017. — 352 ¢. —
978-5-8354-1375-1. — Pexxum goctyna: http://www iprbookshop.ru/72386.html
4. B.H. ApOutpaxHsiii npoiecc : ydeOHoe mnmocobue / Kammmmmn B.H.. — Tyma : UHCTHTYT
3aKOHOBeZeHHI M vyrpaeineHHsa BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcr
3JIeKTPOHHBIH // OneKTpoHHO-OHOmHoTeyHas cHcreMa IPR BOOKS : [canr]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpaxXHblli IIpolecc |[OneKTpoHHBIH pecypc|: Vy4eOHHK  JIJIg
OaxanaBpoB/HO.A. CBHpHH. — OIeKTpPOH. TeKCTOBbIe JaHHBIe. — CapaToB: By3oBcKkoe
obpasosanue, 2017. — 313 c¢. — 978-5-4487-0048-4. — PexmMm  pgocTyria:
http://www.iprbookshop.ru/66859.html

IIpakTueckoe 3anaTrue 16. Tema 13. OcobenHocTH NPON3BOJACTBA B APOHT PAsKHOM
CyJe 1o oTAeJIbHBIM KATeropusam el

Ilens 3anamuA: pPaccCMOTPETh OCOOESHHOCTH ITPOHM3BOACTBA B apOHTPaXHOM CVYIE IIO
OTJIEIILHBIM KaTETOPH M JIETL.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hamp - HOPMBEI apOHTPAXKHOI'O IIPOIECCYAIILHOIO Kojiekca P@; IIpolleccyalkbHBIH
ITOPSIIOK IIPOBEAEHUS CyaeOHOro pa3OHpaTelhCTBA I10 JIETY.

Ymems - TIpHHIMATE PENISHHS I10 BOITPOCaM, BOSHHKAIOIIHM B XOJe CYIOIMPOH3BOACTBA
B apOHTpaXHBIX CyJaxX, H COBEepIaTh ITPOIECCYATIbHBIE IOPHAHYECKHE JEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, (POpPMBI PpacCIIOpPsDKEHHS HMCKOBBIMH CpeJCTBAMH 3aIl[HTHI B
apOUTpa’KHOM ITIPOLIECCE, OCYINECTBILTE IIPABOBYIO SKCIIEPTH3Y HOPMATHBHEIX ITPABOBEIX aKTORB,
PETYIIHPYIOIIMX ITOPSAOK OCYINECTBIIEHNI apOHTPaKHOI' O IIPaBOCYIHAL.

Dopmupyembre komnemernyuu: OIIK-2 crmocobeH IIPHUMEHSITh HOPMEI MaTEPHAIbHOIO H
IIPOIIECCYAlIbHOT'O IPaBa IIPH PeIIeHHH 3aa4 IMpoQpeCCHOHAIbLHOH JIeSTeIbHOCTH.

OpzaHUu3 AUUOHHAA opMa NPO6EeOeHUA 3AHAMUA — KPYTIIBIH CTOIL.

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUEHHH
OCOOEHHOCTEH IMTPON3BOJICTBA B apOUTPAXKHOM CYJIE IO OTAEIIEHEIM KaTETOPHSM JIETL.

Teopemuueckasn uacme.

1. Jlena o6 ycTaHOBIIEHHH (DAKTOB, HMEOIINX FOPHAHYECKOE 3HAYEHHE.

Takue nemna paccMaTpHBaroTCA apOUTPakHBIM CYIOM I10 OOIIHM IIPpaBHIIAM

HCKOBOTI'O ITPOM3BOJICTBA, YCTAHOBJIEHHOIO APOHTPAXKHBIM ITPOILECCYAIIbHBIM KOJIEKCOM
P®, ¢ ocobGeHHOCTSAIMH, IIpeaAycMOTpeHHBIMH B rinase 27 AlIK P®. IIponseoacTteo 1mo HuM

BO30YKIART 6 HaOCHORAHIH 3aBIIEHHH 00 YCTAaHOBIEHHH (DAKTOB, HMEIOINX FOPHIHYECKOE

v BHAUEHIE)TF JIOFBKHO ‘€00TBETCTBOBATh TPeOOBAaHHU M, TIpelycMOTpeHHbIM 4. 1, 1. 1, 2 1 10 u. 2

B 3asBi1eHHH JOIKHEBI OBITH YKd3dHBbI.



(bﬂI{T:, 00 YCTAaHOBJICHHH KOTOPOI'O KD,I[E],TEIIHIGTE}"ET 34ABHTCIID,

- HOPMbBI 3dKOHA4d, ITPECAYCMATPHBAIOIICT O, YTO JIaHHBIH (bﬁI{T IMOPOXRIACT FIOPHAHYCCKHC
ITOCIICACTBHA B Gd) €Pc HpE,[[lTpIII—]IIM&TEHBGHDﬁ H HHOH SKOHOMHYECKOH JIesT CIIbHOCTH,

- 0DOCHOBaHHE HEOOXOIHMOCTH YCTAHOBJICHHA JaHHOI'O d)ﬂKTEl;

- JIOKa3aTelIbCTBa, IIOATBEPKIAIOINHE HEBO3MOXKHOCTH  IIONYUEHHS  3asBHUTEIIEM
HaJUIeKaIIIX J0Ka3aTelIbCTB HIIH BOCCTAHOBIIEHHS YTPAauUeHHBIX JTOKYMEHTOB.

2. Jlena o IIpHCYKJIEHHH KOMIIEHCAI[MH 3a HAPVIIEHHE ITpaBa Ha CYIOIIPOH3BOJICTBO B
Pa3sVMHBIN CPOK HIIM ITpaBa Ha MCIIOIHEHHE CYAeOHOI0 aKTa B Pa3yYMHEIH CPOK.

B 2010 r. mpuHsar @exaepalbHBIN 3aKOH «(O KOMIIEHCAIMH 3a HapyIIEHHE IIpaBa Ha
CYJIOTIPOH3BOJICTBO B Pa3yYMHBIH CPOK HIIM ITpaBa Ha HCIIOIMHEHHe CYAeOHOr0 aKTa B pa3yMHBIL
cpok» 10 xoMIIEHCAIlMH 3a HapVIIEeHHE ITpaBa Ha CYIOIPOH3BOACTBO B Pa3yMHBIH CPOK HIIM
IIpaBa Ha HCIIOIHEHHE CYAeOHOro akTa B pasyMHBIH Cpok. (DenepanbHbll 3aK0H OT 30 arpens
2010 1., No 68-D3// C3 PD- 2010. Ne 18. Ct. 2144. ycTaHaBIHBAIOIIHI TapaHTHH 00eCIIeYeHH
HpaBa rpaxjad PO, HHOCTPaHHBIX IpaIaH, JIHI[ Oe3 IpakKIaHCTBa, POCCHICKIX, HHOCTPAHHBIX
M MEKIYVHAPOJHBIX OpraHH3alliil, SBIISIONMXCI B CYAeOHOM IIpOIlecCe CTOPOHAMHM IIIH
TPETPHMH IIMI[AMH, 3aSBISIOIHMH CaMOCTOSTEIBHBIE TPeOOBAaHHS OTHOCHTEIBHO IIpeaMeETa
CITOpa, JTHOO SBIISFOINMXCS JOJDKHHUKAMH H B3BICKATEISAMH B HCIIOITHHTEILHOM ITIPOH3BOJICTBE, a
TAKKE  TIOJIO3PEBAEMBIX, OOBHHSEMEBIX, IIOJCYAMMBIX, OCYXKIEHHBIX,  OIIPaBJAaHHBIX,
IIOTEPIIEBIIIX,  TIPaXTAHCKUX  HCTI[OB, TPaXJAHCKHMX  OTBETYHMKOB B YIOIOBHOM
CYJIOIIPOH3BOJICTBE H MHBIX 3aHHTEPECOBAHHEIX JIHI[ B ITPEAYCMOTPEHHBIX 3aKOHOM CIIYYasx Ha
CYJIOIIPOH3BOJICTBO B pPasyMHBIH CPOK M IIpaBa Ha HCIIOMHEHHE CYAeOHOro akra,
IpelyCMaTpUBAIONIEro oOpallieHHe B3bICKAHHS Ha CpelcTBa OIOAKETOB OFOJKETHOH CHCTEMBI
P®, B pa3yMHBIH CPOK.

B COOTBETCTBHM C YKa3aHHBIM 3aKOHOM HapVIIEHHE JTAHHBIX IIPaB SBJISIETCS OCHOBAHHEM
U1 TIPHCYKIEHHS 3aHHTEPECOBAHHBIM JIMI[AM KoMIleHcallMH. [IpuHsrne 3akoHa Ne 68-(D3
00YCIOBJIEHO HeOOXOAHMOCTBIO BBIOIOIMHEHHS TpeOOBaHMH EBpOIIEHCKOro cyjaa IO IIpaBaM
yestoBeka (manee - ECIIY) o coszmannu 3()(peKTHBHOIO cpelcTBa ITPaBOBOH 3allfHTHI B CBSI3H C
BBISIBIIEHHBIMH CIIy4asMH HECOOIIOJIEHHS Pa3yMHBIX CPOKOB CYAOIIPOH3BOCTBA M HCIIOIHEHU A
cyAeOHBIX aKTOB. Ilox 3()(peKTHBHBIM CPEICTBOM ITPABOBOI 3aIfMThHI ITOHHMAaEeTCS KOMIUIEKC
OIpPEJIETIEHHBIX MEP, HaIpaBIIEeHHBIX Ha IIPEJOTBpAIlleHHE HapVIIEHHUS IIpaBa Ha
CYJIOIIPOH3BOJICTBO B PasyMHBIM CPOK M IpaBa Ha HCIIOIMHEHHE CYAeOHOro akra B pa3yMHBIH
cpok (IlocranoBnenme ECIIY or 15 smBapsg 2009 r. «Jlemo «bBypmoB (Burdov) mpoTHB
Poccrmiickoii @epeparmpin» (Noe 2)», IlocranoBinenne ECIIYU or 10 ampems 2008 r. «Jlemo
«Baccepman (Wasserman) rmpoTuB Poccriickoit Demepargimy» (Ne 2)» (skamo6a Ne 21071/05)).

[ToMMO 3TOro, Ha HEOOXOANMOCTE CO3JaHHS KOMIIEHCAI[HOHHBIX MEXAHH3MOB 3aIl[HTHI
I[paBa Ha CYIOIIPOH3BOJICTBO B PasyMHBIH CPOK M ITpaBa Ha HCIIOIHEHHEe CYAeOHOI'0 aKTa B
PasyMHBIH CPOK YKasbeBaeTcsa B OnpeneneHnH KoHcTtuTyiiHoHHoro Cyma PD or 3 uroms 2008 1.
No 734-O-11.

[IpaBo Ha CYIOMPOH3BOJICTBO B Pa3YMHBIH CPOK H IIPaBO Ha HCIIOIHEHHE CYAeOHOro akra
B PasyMHBIH CPOK HMEIOT ITYOIHYHO-IIPABOBYIO IIPHPOAY, B CBS3H C¢ YeM 3aKOHOM No 68-D3
YCTAHOBJIEH CIIEIHAIBHBEIN IIOPSAOK HX 3all[UThl, OTJIHYHBEIN OT cItoco0a 3allUThl ITPaB,
HApPYIIEHHBIX HE3aKOHHBIMH JEHCTBHSAMH CYIOB M MHBIX T'OCYIAPCTBEHHBIX H MYHHIHITAIIEHBIX
OpPraHOB, KOTOPRIHN peryiaupyercs riaason 27.1 AIIK PO.

B 3axoHe Ne 68-(D3 comepKaTcs MOIMOKEHH S O KOMIIETEHIHH CYIOB OOIIEH FOPHCIUKI[IH
1 apOHTPaKHBIX CYIOB IT0 PACCMOTPEHHIO COOTBETCTBYIOIINX 3aSBIICHHII.

Tak, B 4acTH, KacarOUIEHCS OIIPeJelIeHUs IOABEIOMCTBEHHOCTH el O IPHCYKISHHH
KOMITEHCAIMH, TIPEAYCMOTPEHO, YTO 3aSBICHHUSA ITOJAIOTCA B CYA OOMIEH FOPHCAMKIIHH JTHOO B

apﬁrrrpa}l«:ﬁgﬁh,igygﬂﬁm%aﬁrIGIMGCTH OT TOrO, KaKMM CYJIOM OBIII HapyIIeH pa3yMHBIH CPOK
eﬁﬂo’i’*ﬂfw&'ﬁ%‘é&'ﬂa HIIH CyAeOHBIH aKT KaKoro cyga OBLI HCIIOIMHEH C HAapPYIIEHHEM

CEETHd}HhET 2C0000043ESABEBEB952205E7BAS00060000043E

Bn agcnﬁmM§¥£a%Qm "AnexkcaHapoBHa
3asBIIeHHE O IIPHCYALCHHIT KOMIICHCAITHI 34 HAPVYIIICHHEC HPdBd Ha CYJOIIPOH3BOJCTBO B

F}’h@:&é%gp OK HIUT IIPpaBd Ha HCITOITHCHHC C}’I[EﬁHGI‘G dKTd B pElB}"I\[[{bIH CPOK B KaUCCTBC CYI0B

ﬂ,EHCTEHI%]‘IE



MepBOH HMHCTAHIIMH B CHCTeMe apOHTpaKHBIX CYIOB paccMaTpHBaeT (eJepalbHEIH
apOHTPaKHBIH CYI OKPyTa.

3akoHOM Ne 08-D3 YCTaHABIMBAETCS, 4YTO CYAeOHBIE PEINeHHI O IIPHCYXKICHHH
KOMIIEHCAIMK 3a HapVIIEHHE Pa3yYMHOI'O CPOKa CYIOIPOH3BOACTBA HCIIOIMHSAIOTCSA 3a CUET
CpeacTB (pemepabHOro OOJKETA, a 3a HApPYIIEHHE Pa3yMHOI'O CPOKa HMCIIOIHEHHS CYeOHBIX
aKTOB - 3a CUET cpeJcTB (peJepallbHOrO OrOJKeTa, IIH OrojikeTa cyobekTa PXD, WIH MeCTHOro
oromkera (1. 1 u 2 cT. 5 3akoHa Ne 68-D3).

CymneOGHOe pelleHHe O TIIPHCYXKJACHUH KOMIIEHCAI[HH IOIEKHUT HEMEIIIEHHOMY
ucroaHeHno (1. 4 cr. 4 3akoHa Ne 68-D3). Cpok HCIOIHEHHS TAaKOIO PEIIeHHS HEe MOXKET
ITPEBBIIIATE TPEX MECSIIER CO JHS €0 IOCTYIUIEHHS Ha HCIIOTHEHHE B ITOPSAKE, YCTaHOBIIEHHOM
OIOPKEeTHBIM 3aKOHOAaTelIbcTBOM (1. 1 cT. 5 3akoHa Ne 68-D3). IIpH »TOM Takoe pelleHHE
MO2KeT OBITh 00KalIoOBaHO B cyeOHOM Iopsiake (1. 5 cT. 4 3akoHa Ne 68-D3).

OpraHoM, Ha KOTOPBIH BO3IIOKEHO HCIIOIHEHHE PEIEHUH O IPHCYKIEHHH KOMIIEH CaIlHI
32 HaApVIIEHHE IIpaBa Ha CYIOIIPOH3BOJICTBO B Pa3yMHEBEIH CPOK M IIpaBa Ha HCIIOIHEHHE
CyZeOHOro akTa, MpedyCMaTPHBAIOIIEr0 OOpaIlleHHe B3BICKAaHHS Ha CpelCTBa (peaepalbHOro
OropKeTa, B pa3yMHBIH cpokK, sBideTcsa MuHdpuH Poccun (moma. 1 m 2 m. 2 ¢T. 5 3axoHa No 68-
D3).

CynebHOe pelIeHHEe O IPUCYKIESHNH KOMIIEHCAI[HH 3a HapYIIEHHUE ITpaBa Ha HCIIOITHEHHE
CyleOHOro aKkTa, IIPpeIyCMaTpHBAIOIEro OOpaIleHIe B3BEICKAHHSA Ha CpeAcTBa OrojKeTa
cyopekTa PO MM MeCTHOro OrOMKeTa, B Pa3yMHBIH CPOK HCIIOIHSAETCS COOTBETCTBYIOIIHM
(pHHAHCOBBIM OpraHoM (Troamn. 3 1. 2 ¢T. 5 3akoHa Ne 68-D3).

PaccMmoTpeHe el O IIPHCYKIASHHH KOMIIEHCAI[MM 3a HapyIleHHe IIpaBa Ha
CYJIOTIPOH3BOJICTBO B Pa3yYMHBIH CPOK HIIM ITpaBa Ha HCIIOIHEHHE CYAeOHOI0 aKTa B pa3yMHBIH
CPOK.

JlaHHasI KaTeropHs Jell MOAJIEKHUT PaCCMOTPEHHIO B ITOPSAKE, ITPEYCMOTPEHHOM B I'JIABE
27.1 AIIK PO.

3. Jlerma 0 HecOCTOSTENbHOCTH (OaHKPOTCIBE).

Jlema o HecocTosATeIbHOCTH (OaHKPOTCTBE) PacCMATPHBAKOTCS HCKIIFOYHTEIIHHO
apOHTPaKHBIMH CYIaMH, YTO 3aKPellJIEHO ITPaBHJIaMH O CITEIHAIbLHOH ITOABEOMCTBEHHOCTH (CT.
33 AIIK P®). Cyxapl oOmeH HOPHCIHKIIHH H TpeTeHCKHEe CYAB Jiela O OaHKpPOTCTBE
HE.pacCMaTPHBAKOT.

OTH Jiella  paccMaTpHBArOTCS 110 IIpaBHIIAM, IIPEAYCMOTPEHHBIM APpOHTPaKHBEIM
MpoIeCCYallbHBIM KofiekcoM P®@D, ¢ 0coOeHHOCTSMH, YCTaHOBIIEHHBIMH (pellepaIbHBIMH
sakoHaMH: rmaBoii III MDexepanpHOro 3akoHa «O HeCOCTOATENHLHOCTH (0aHKPOTCTBE)» OT 26
okTs0psa 2002 r. Ne 127-O3 (¢ u3M. H JIOM., Jalee — 3aKOH O OaHKPOTCTBe), ImaBoil VI. 1
DemepallIbHBIM 3aKOHOM «O HecOCTOSTEIbHOCTH (0aHKPOTCTBE) KPeJHUTHBIX OPTraHH3aLHi» OT
25 (eBpansg 1999 r. Ne 40-03 (¢ H3M. H JOII.).

3aKOH 0 OAHKPOTCTBE YCTAHARIIMBACT JOIOMHHUTEIFHBIE KPUTEPHH ITOABEIOMCTBEHHOCTH.
Jlenmo o GaHKpPOTCTBE MOKET OBIThH PACCMOTPEHO apOHTPaKHEIM CYAOM, €CIH TpeOOBaHHI K
IOIDKHHKY - FOPHAHYECKOMY JIHIIY B COBOKYITHOCTH COCTaBIISIFOT He MeHee ueM 100 TwIC. py0., K
IOIDKHHKY- T'paXIaHHHY He MeHee yeM 10 Teic. py0., a camu TpeOOBaHHS HE.MCIIOJIHEHLI B
TeUYEHHE TPEX MECHAILIEB C JAThI, KOTJ[a OHHU JIOIKHEI OBIITH OBITH MCITOITHEHBI.

[Io memaM o GaHKPOTCTBE YCTaHOBJIeHA HCKITIOUHTENIbHAA MoACcyAHOCTE (¢T.38 AIIK PD):
3asBJICHHE TI0fIaeTCSA B apOHTPaKHEIH CYJI TT0 MECTY HaXOXKIEHH S JOIKHIKA.

[IpaBoM Ha oOparnieHHe B apOHTpa’kHBIH CVYJ C 3asBIIEHHEM O TIPH3HAHHH JOIDKHHKA
OaHKpOoTOM 0OIaJaroT JOIDKHHK, KOHKYPCHBIH KpPEIHTOp, YIIOTHOMOYeHHBIE OpraHel (cT. 7
DerepaIbHOrO 3aK0Ha 0 OAHKPOTCTBE).

3aKOHOMATEILCTBO O OaHKPOICTBE OTJMEIBHO IIPeAyCMaTpHBAacT COCTaB  JIMIL,

VUACTBYEpHRe B S eRAHKPOTCTBe (CT. 34 3akoHa O GAHKPOTCTBE) M JIHI[, YYACTBYIOLHE B
CeprudaPONTPAIKAOM FIPORECCE MOy a O aHKPOTCTRE (CT. 35 3aKoHa 0 0aHKPOTCTBE)

sranened: e Yt taN S YACTEYVESI vt B ferte 0 GaHKPOTCTBE, ABILTIOTCS

— HOIDKHHK,
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— apOHTpPaKHBIN YIIPABIISIOLIIIIL,

— KOHKYPCHBIE KPEJIHUTOPHI,

— VIIOJIHOMOYEHHBIE OPraHEI,

— (pemepanbpHBIe OpraHbl HCIIOIHHTEIIbHOH BIIACTH, a TaK)Ke OPraHbl HCITOJIHHTEIbHOH
BIIACTH CYOBeKTOB PM M OpraHel MECTHOI'O CAMOYITPABIEHHS IT0 MECTY HAaXOXKJIEHHS JOIKHHKA
B CIIV4YasX, IIPeAYCMOTPEHHBIX 3AKOHOM O OaHKPOTCTBE,

— JIMIIO, IIpeJocTaBHBIIeE 00ecIieueHHe IS IPOBeIeHHS (DHHAHCOBOI O 03JOPOBIIEHHSL.

B apOutpaxHOM IIpoliecce I10 ey 0 O6aHKPOTCTBE YYaCTBYIOT:

— TPEACTaBUTEIL PAOOTHHKOB JOIKHHKA,

— IPEACTABUTEIL COOCTBEHHHKA HMYILECTBA JOJDKHIKA - YVHUTAPHOL O ITPEAITPHSATH S,

— TIpeACTAaBHTENIDL YUPEAHTENEH (YUaCTHHKOB) JOMKHHKA,

— TPEACTABUTEIL COOPAHIA KPEIHUTOPOB WIH MPeACTaBHTEIL KOMHUTETA KPEIHTOPOR;,

— TIpeACTaBHTENbL (pelepallbHOIO OpraHa HCIIOIHHTEIIBHOHM BJIACTH B 0OOIIACTH
oOecrieueHHs OE30IIaCHOCTH B CIIy4ae, €CIH HCIIOJIHEHHE IIOTHOMOYHH apOHTpakKHOrO
VITPABISIOIIET O CBSI3aHO € JOCTYIIOM K CBEAESHH M, COCTABIISIFOIINM I'OCYIapCTBEHHVYIO TaHHY,

— VIIONIHOMOYEHHEIE Ha IIPEACTaBICHHE B IIpoleAypax, IIPHMEHSIEMBIX B JIEIIE O
OAHKPOTCTBE, HHTEPECOB CYOBEKTOB PO, MYyHHIIHMIIAJILHBIX OO0pa3OBAHHMH COOTBETCTBEHHO
OpraHbl HCIIOJIHHTEIPHON BIACTH CYOBEKTOB PM, opraHsl MECTHOI'O CAMOVIIPABJIEHHS I10 MECTY
HaXOXIEHHU I JOJIKHIKA,

— HHBEIE JIMIla B CIy4Yasx, IPEAYCMOTPEHHBEIX ApOHTpaXHBIM ITPOIECCYAIbHBIM
KogekcoM PD 1 3akoHOM 0 OaHKPOTCTRBE.

4. Jlemna 1mo KOpropaTuBHEIM CIIOPAM.

C 2009 r. B ApOHTpaXHOM IIpOIECCYAIbHOM Kogekce PD mpeaycMOTpeHa HOBas IJIaBa,
PErYIIHPYIOIIAs pacCMOTPEHHE el IO KOPIIOPaTHBHBIM cIiopaM (TaBa 28.1).

[Iog KOpriopaTHBHBEIMH CIIOpaMH B COOTBETCTBHH cO cT. 225.1 AIIK P® noHmmarorcs
CITOPHI, CBS3aHHBIE C CO3JMaHHEM IOPHIHYECKOrO IIMIlA, YIIPABIEHHEM MM HIH YYaCTHEM B
IOPHIHYECKOM JIHIIE, SBJIFOINEMCS KOMMEPUYECKON OpraHH3alMen, a TaKKE B HEKOMMEPYECKOM
MMapTHEPCTBE, acCOLHAIMH (COIO3e) KOMMEPUYECKHX OpraHH3allHil, HHOH HeKOMMepYeCKOH
OpraHH3aliH, OOBEIHHSIONIEH KOMMEpPYEeCKHe OpraHH3alud H (WIH) HHIHBHIYAJIbHBIX
IPEANPHHUMATEIIEH, HEKOMMEPYECKOH OpraHM3allii, HMEIOINEH CTaTyCc CcaMOpPeryIHPYeMOI
OpraHH3aIllHH B COOTBETCTBHH C (DeJIepalIbHBIM 3aKOHOM, B TOM YHCIIE:

— CIIOPBI, CBSI3AHHEBEIE C CO3JIaHHEM, PeOpraHH3al(Hed W JIHMKBHAAIHEH FOPHIHYECKOIO

TIHLIA;

— CIIOpPBI, CBSI3aHHBIE C IIPHHAJUIEKHOCTBIO AKLMIL, AONell B ycTaBHOM (CKIaZOUHOM)
KallMTale XO3SIICTBEHHBIX OOIMECTB M TOBAPHINECTB, IA6B WIEHOB KOOIEPATHBOB,
yCTAHOBIIEHHEM HX OOpeMeHeHHIT H pealH3aleil BRTEKAIOMMX H3 HIX IIPaB, 3a HCKITIOUEHHEM
CIIOPOB, BHITEKAIONINX M3 JeSTeIbHOCTH AEII03HTapHEB, CBSI3aHHOI ¢ YUETOM IIpaB Ha aKIIH H
HHBIE II€HHEIE OyMarH, CIIOPOB, BOSHHKAIONIMX B CBS3H C Pa3felloM HAacleJCTBEHHOIO
HMYIIECTBA HIIH Pa3elIoM OOIIETO HMYIIECTBA CYIIPYTOB, BKIFOUAIOIIETO B ce0s aKILIH, JOIH B
YCTaBHOM (CKIIaJIOYHOM) KaITHTale XO3SIICTBEHHEBIX OOIIMECTB M TOBApHINECTB, ITAH UJIEHOB
KOOIIEPaTHBOB;

—  CIIOpHI TI0 HCKaM yupeANTeNefi, YYaCTHHKOB, WISHOB IOPHIHYECKOro JHIa (Ialee —
YUACTHHKH FOPHMYECKOTO JIHI[A) O BO3MENIEHHH YOBITKOB, IIPHYHHEHHBIX FOPHIHYECKOMY
JINIY, TIPH3HAHHH HeJelICTBHTEIBHBIMI CAEIIOK, COBEPIIEHHBIX FOPH/IHYECKIM JIHIOM, H (HIIH)
ITIPHMeHEHHH ITOCIIEACTBHIT HeIelICTBHTENBHOCTH TaKHX CHENOK,

— CIIOpHI, CBSI3aHHBIE C  HAsHaYeHHEM IUIM  H30paHHEM, IIpeKpallleHHEM,
IIPHOCTAHOBJIEHHEM IIOTHOMOYHMII M OTBETCTBEHHOCTBIO JIHMI[, BXONSMINNX HJIH BXOAMBIINX B
COCTaB QINAHORONIBARIECHIS U OPraHOB KOHTPOIS FOPHAMYECKOrO JHI[A, a TaKke CIIOpHL

Ceprv BOSHIIKAFOIIII8E55PE3205FPARMANCRMX  [IDABOOTHOIIIEHHIIT, MeXIy YKA3aHHBEIMH JIHI[AMH U
e S P AT ECRIAE " I {OR B CcBa3H ¢ OCyIIecTBIeHHEM, IIPeKpaIlleHHeM, IIPHOCTAHOBIIEHHEM

TTOITHOMOYHH YKd3dHHBIX JIHII,
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— CIIOPBI, CBS3aHHBIE C SMHCCHEH I[€HHBIX OyMar, B TOM YHCIIE C OCITapHBaHHEM
HEHOPMAaTHBHBIX IIPaBOBBIX aKTOB, PelleHHH H JeHCTBHI (0e34elCTBHI) TIOCYAapCTBEHHBIX
OPraHoB, OPraHOB MECTHOI'0 CaMOYIIPABIIeHHS, HHBIX OPraHOB, JTOIKHOCTHBIX JIHI[, PeIlleHHI
OpPraHoB VIIPaBIIEHHS 5SMHTEHTa, C OCIIApHBAaHHEM CHEIOK, COBEPIIEHHBIX B IIPOIecce
pasMeIleHHs. SMHCCHOHHBIX I[EHHBIX OyMar, OTYeTOB (YBEJOMIIEHHII) 00 HTOrax BBIITYCKa
(IOIIOIHHTEIILHOIO BEOTYCKA) SMHCCHOHHBIX IIEHHBIX OyMar,

— CIIOPBI, BBITEKAIOIIHE H3 JESATEILHOCTH AepiKaTelleH peecTpa BIIAJENBIEB I[EHHBIX
OyMar, CBS3aHHOH C VYETOM IIpaB Ha akKI[MH H HHBIE I[eHHBIe OyMaru, ¢ OCYIIECTBIIEHHEM
IepkaTelleM peecTpa BIAJelblleB IIEHHBIX OyMar HHBIX IIpaB M O0S3aHHOCTEH,
IIPpeIYCMOTPEHHBIX (peJepalbHEIM 3aKOHOM B CBSI3H € pa3MelleHHeM H (HIH) oOpamieHHEM
I[EHHBIX OyMar,

— CITOPBI O CO3BIBE OOIEr0 cOOpaHHs YYaCTHHKOB FOPHIYECKOrO JIHIIA;

— CITOpBI 00 00KaTOBaHMH PEIIEHHI OPTraHOB VITPaBIEHHS FOPHIHYECKOr O

— JMIIA,

— CIIOPBI, BBITEKAIOIIHE M3 AeSTEIIbHOCTH HOTAPHYCOB IO VAOCTOBEPEHHIO CIEIOK C
IOJISIMH B YCTAaBHOM KalITHTajle OOIIEeCTB ¢ OrpaHHYEHHOH OTBETCTBEHHOCTBIO.

Jlerna 1o KOPIIOpaTHBHBIM CIIOpaM pacCMaTPHBAIOTCS apOHTpakKHBIM CYAOM IO OOIINHM
[[paBIllaM HMCKOBOI'O IIPOM3BOACTBA, IIPEAYCMOTPEeHHBIM KomekcoM, ¢ OCOOEHHOCTSIMI,
YCTAHOBIIEHHBIMH I'TTaBOH 28.1.

Bonpocet 0na kpyznozo cmona:

1. Ocoboe mpou3BOACTBO B apOHTPaKHOM ITPOIIECCE

2. YcTaHOBIIEHHE (PAKTOB, HMEFOITHX IOPHIHYECKOE 3HAYEHHE

3. PaccMoTrpeHHe Jen 0 HeCOCTOSTEIbHOCTH (0aHKPOTCTBE)

4. Ilpouenypa pasObuparenbcTBa Ael O OAHKPOTCTBE B CVYIE

Pexomenoyemana numepamypa
1. ApOuTpaXHBIH IIpollecc | SIeKTPOHHBIN pecypc|: yueOHHK/A.B. AGcamamoB [u ap.]. — 7-e
H3. — OJJIEKTPOH. TeKCTOBBIe AaHHble. — M.. Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxrv moctyma: http://www.1prbookshop.rw/72385 . html
2. ApOHTpaXHBIH IIpolecc [DIeKTPOHHBIH pecypc|: ydeOHOe mocoOHe JJII CTYAEHTOB BY30B,
oOy4Jaromuxcs Imo crneruanbHocTH «HOpucnpynenigooy/H. [, Opunammumi [ ap.]. — 6-e H31. —
ONeKTpoH. TeKcToBRble JaHHble. — M. OHHUTH-JJAHA, 2017. — 431 ¢. — 978-5-238-01923-9. —
Pexxrvm goctyma: http://www.iprbookshop.rw/71184. html
3. ApOwurpaxuwrii mporecc. IIpakTHKyMm [OneKTpoHHBII pecypc]|: ydeOHoe mocobue/ JI.B.
AOymeHko [u ap.]. — 4-e u3x. — DIeKTPOH. TeKCcToBEIe AaHHbIe. — M.: Cratyr, 2017. — 352 ¢. —
078-5-8354-1375-1. — Pexxum goctyna: http://www iprbookshop.1u/72386.html
4. B.H. ApOurpaxusiii npoiecc : ydeOHoe nmocobne / Kaymmmma B.H.. — Tyma : UHCTHTYT
3aKOHOBeAcHHSA H yhpaeineHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Tekcrt
SIeKTPOHHBI // OnekTpoHHO-OHOmMMoTeuHas cHcTemMa IPR BOOKS : [camir]. — URL:
http://www.iprbookshop.ru/80635.html
5. CeupuH IO.A. ApOuTpaxHBIH IIpollecc |[ONMeKTpoHHBIH pecypc|: Vy4eOHHK I
OaxanaBpor/IO.A. CBHpHH. — OIeKTPOH. TeKCTOBBIE JaHHBIe. — CapaToB: By3oBckoe
oOpasosanue, 2017. — 313 «c¢. — 978-5-4487-0048-4. — Pexmm  jgocryiia:
http://www.iprbookshop.1u/66859.html

IIpakTueckoe 3anarue 17. Tema 13. OcodeHHOCTH NPON3BOJACTBA B APOHT PasKHOM
Cye 0 OTJeJIbHBIM KATeropusm JeJl.
HEW&ﬁPaCCMGTpETL 0COOEHHOCTH IIPOHM3BOACTBA B apOHTpPakKHOM CYIE IIO
OT (e THHBIM KATEFOPHANM T
o Bpeaymmame U3V YUECHUA 0ucuumuﬂm CHLY0 eHmM 0 0JIJCEH.!
3Hamp - HOPMBI apOHTPAKHOI'O IIPOIECCYAIILHOIO Kojekca P@; IporieccyaisHBIH

.., JIOPSIIOK TIPOBEIEHIA CYyA€GHOr O pa3OHpaTe b CTBa 110 JETY.



Ymems - IpHHHMATh PEIleHH S 10 BOIIPOCaM, BOSHHKAIOIINM B XO/IE CYIOIIPOH3BOJICTBA
B apOHTPaXHBIX CyJax, M COBEPIIAThH ITPOILECCYAILHEIE IOPHANYECKHE IeHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, (OPMBI PacIIOpPsDKeHHS HMCKOBBIMH CpeJCTBAMH 3aIll[HTHL B
apOHTPa’KHOM ITPOLIECCE, OCYIIECTRILTE IPABOBYIO 3KCIIEPTH3Y HOPMATHBHBIX ITPABOBBIX aKTOB,
PETYIIHPYIOINX ITOPSA0K OCYIIECTBIEHNI apOHTPaKHOT O IIPaBOCY IS

Dopmupyemste komnemernyuu: OIIK-2 criocoOeH IIPHUMEHSTH HOPMEBI MaTEPHAIIBHOIO H
IIPOIIECCYalIbHOT'O IPaBa IIPH PeIeHHH 3aa4 IMPoQpeCCHOHAIbHOH JIeSTeIbHOCTH.

OpzaHu3 aUUOHHAA JopMa NPO6EeOeHUA 3AHAMUA — TPAAUITHOHHBIN CEMHHAD.

AkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKITIOYAaeTCd B H3YUYEHHH
O0COOEHHOCTEH ITPOH3BOACTBA B apOHTPaKHOM CYE ITO OTAEIBHEIM KaTeTOPH M JETL.

Teopemuueckaa uacme.

Jena yIpoIneHHOor 0 IIpOH3BOICTRA.

OHH paccMaTpHBArOTCAd apOHTpakKHBIM CYAOM 110 OOIpIM IIpaBHIaM HCKOBOIO
ITPOM3BOJACTBA, IMPEAYCMOTPEHHEIM APOHTpaKHBIM ITPOLECCYAIBHEIM KOIeKcoM PX@, cyabeH
eQMHOIIMYHO B CPOK, HE IPEBBIIAIOINMI Mecdlla CO AHS IMOCTVIUIEHHS HCKOBOTO 3asBIICHHSI B
apOMTPpa’XHBIH CVY, BKIIOYAs CPOK Ha ITOATOTOBKY Jella K CcyaeOHOMY pa3OHpareiIbCTBY H
NIPHHATHE peleHHs 1o gaemy (cr. 228 AIIK PD).

Jlermo paccMaTpHBAETCSA B IOPSIKE YIIPOINEHHOI'O IIPOM3BOACTBA IO XOATAaHCTBY HCTI[A
IIPH OTCYICTBHH BO3pa)K€HHII OTBETUHKA IIH II0 ITPEIJIOKEHHIO apOHTpaXHOTrO Cyha IIpH
COTTIaCHH CTOPOH.

[Ipn paccMOTpeHHH TaKOro pojia el cyaeOHOoe 3acedaHHe IPOBOAUTCS Oe3 BHI30BA
CTOpOH. CyIOM HCCIEAVIOTCS TOJIBKO IMMCBMEHHBIE JIOKa3aTellbCTBa, a TaKXkKe OT3hIB,
O0OBSICHEHHS II0 CYIIECTBY 3asBJIEHHBIX TpeOOBaHHI, ITpPeJCTaBIeHHEIE B IIHCEMEHHOH (PopMe,
IPYTHE HJOKYMEHTEI.

Ecinu TpeGoBaHMSI HCTI[a HOCAT OECCIIOPHEIN XapaKTep, IPH3HAIOTCSI OTBETUMKOM HIIH
HCK 3asBJIEH Ha HE3HAYUTEIIBHYIO CYMMY, JelI0 MOKeT OBITh PAacCMOTPEHO B IIOPSIKE
VIIPOILEHHOT'O IIPOH3BOJICTBRA.

1. Jlena o0 ocnapuBaHHM PEINEHHH TPETEHCKUX CYVIAOB M O BBIJAYE HCITOIHHTEIBLHBIX
TIICTOB Ha IIPHHYIHTEIILHOE HCITOIHEHNE PEIIEHII TPETEHCKUX CYIIOB.

2. Jlema o6 ocCItapHBaHHH PENIEHHH TPETEHCKHX CYAOB. IIpOH3BOACTBO IO TAaKHM JiejIaM

peryinupyercs ct. 230-235 AIIK PD.
B 3asgBineHmi 00 OTMeHE pellleHH S TPETEHCKOTI0 CyIa JOMKHEI ObITh VKa3aHBI:

— HAHMCHOBAHHE ElpﬁHTpﬂ,}I{HGI‘G Cylda. B I{'DTGpHﬁ ITOJACTCAH 3aABIICHIIC,

— HAHMCHOBAHHE H COCTaB TpETEﬁGHDI‘ID Cyad, IIPHHABHICIO PCIICHHE, MECTO C€I'0
HaXOXRACHI A,

— HAHMCHOBAHHC CTOPOH 'I‘pETEfICI{GI‘G pﬂBﬁHpﬂTE:J]LGTEH: X MECTO HAXOXACHHA IUIH
MECTO FHTCIIBCTBA,

— JdTa H MECTO ITPHHATHA PCIICHITA TpETEﬁCI{DI‘G Cylad,

— HaTd  IIOJIIVHCHHA  OCIIAPHBACMOI'O  PCIICHIA TpETEﬁCI{GI‘G Cydad CTGpGHGﬁj
GﬁpﬂTHEH_[EﬁCH C 3asBIIcHIIEM 00 OTMeHe YKAa3aHHOI'O PEIICHH A,

— TpeCoBaHHe 3agBHTENSI 00 OTMeHe pelIeHHST TPeTeHCKOro Cy[a, OCHOBaHHS, IIO
KOTOPBIM OHO OCITapHBAETCH.

B 3asBineHHH MOryT OBITh YKa3aHBI HOMEpa Tele(OHOB, (paKCOB, agpeca 3JIeKTPOHHOM
TIOUTHI H HHBIE CBEeJcHH .

K 3asBieHno 00 oTMeHe pellleHHs TPeTeHCKOro cyjla IIPHIIararoTCs:

-  HaJJICSHKAITTIM GﬁpﬂBﬂM 3aBCPCHHOC ITOAIIMHHOE PCIICHIC TpETEﬁCI{GI‘G CyJIa HIH CTo

HaJICHK %%MEE?H%EE%AHB&BEPEPMM KOITHA, KOIIHMA PECIICHHA IIOCTOAHHO l[E:ﬁGTE}’IOH_[EFG
TpETEﬁGH PO I‘lﬁmﬁﬁ%@HTL 3dBEPCHA ITPEACCIaTCIIEM TpETEﬁGI{OI‘G Cyldd, KOIIHA PCIICHILA

Cepdrpe TEHEKOT O A PVIPA2OEI -V PASPENIEHNT KOHKPETHOIO CIIOpa JOIKHa OBITh HOTapHAJIbHO
Bnapeneu: UlleGayxoea TaTeAHa AnexkcaHgpoBHa

YIOCTOBCPCHA.,

-  TIOJJIHHHOC COITIalIIICHHE O TpETEﬁGI{DM pElBﬁHpﬂTEJ]LCTEE HIIH cI'0 HaJJICKaIllHM
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GﬁpﬂSGM 3aBCPCHHAA KOIIHA,

- JOKYMEHTEHI, IIpeJlCTaBIseMble B OOOCHOBaHHe TpeOOBaHHSA 00 OTMEHE PelIeHHS
TPeTelCKOro Cya;

- JTOKYMEHT, ITOATBep KAAIOIMI VYIUIaTy T'OCYJapCTBEHHOH ITONUIHHEI B IOPSIJIKE H B
pasMepe, KOTOPbIe YCTaHOBIIEHEI (PeflepaIbHBIM 3aKOHOM,

- VBeJOMJIEHHE O BPYYEHHMH HJIH HHOH JOKYMEHT, ITOATBEPIKJAIOIHI HaIIpaBIIEHHE
KOIHH 3asBJIeHHSI 00 OTMEHE pPeIleHHS TPETEHCKOIO CyAa APYITOH CTOPOHE TPETEHCKOro
pa30HpaTenhCcTRa,

- JIOBEPEHHOCTh WIH HHOH JOKYMEHT, ITOATBEPKAAFOINMII ITOITHOMOYHMS IIHMI[a Ha
TTOATIM CAHIE 3aSBIICHI S

3asBiieHHe 00 OTMeHe PeNeHHS TPEeTEHCKOro Ccyaa, IIOJaHHOE ¢ HapyVIIEeHHEM
TpeOGoBaHHH, IpeAycMOTPeHHBIX B CT. 230 AIIK P® u BhIIIENepeUYHCIEHHBIX ITYHKTOB,
ocTaBIeTcaA 0e3 JBIKEHHS HIIM BO3BpaIl@eTCcsad IMILY, €ro IIOAABIIEMY, IIO ITpaBHIIAM,
YCTAaHOBIEHHBIM B CT. 128 1 129 AIIK P®.

3asgBieHHe 00 OTMEHE pelleHHS TPEeTeHCKOro cyaa IoZacTcd B apOHTPaXKHBIH CV/I
cyobekTra Poccrrickon (Defepallii, Ha TEPPHTOPHH KOTOPOI'O ITPHHATO PENIEHHE TPETEHCKOIro
CyJla, B CPOK, HE IIPEBBIIIAIOIMI TPEX MECSIER CO JIHS ITOTYYEHHS OCIIAPHBAEMOIO PEINEHHI
CTOPOHOH, OOpATHEBIIEHCS C 3asBIIEHHEM, ECIIH HHOE HE VYCTAHOBJIEHO MEXIYHAPOIHBIM
noropopoM Poccriickon Demepaliii WiIH (pelepalbHbIM 3aKOHOM.

3asBieHHEe 00 OTMEHE PEIIeHHS TPETEHCKOrO CyAa OIUIauYMBAETCS TOCYAapCTBEHHOM
MONIIMHOH B pa3Mepe, MpelyCMOTPEHHOM (peiepallbHBIM 3aKOHOM JJIS OIUIATHI 3asBIIEHHS O
BBIJIaUe HCITONHHUTEIBHOIO JIMCTA Ha IIPHHYANUTEIIFHOE HCITOTHEHHE PEIEHHS TPETEHCKOIO CyIa.

0. Jlena o BeIJIaYE MCIIOMHUTEIRHOIO JIMCTA HA ITPHHVYAHTEIHPHOE HCIIOTHEHNUE PEIEHUS
TPETENCKOIO CYIA.

[ IpOH3BOACTRO IO TAaKHM JieraM perynupyercs cr. 236-240 AIIK PD.

B 3asgBiIeHHH O BBIJAUe MCIIOTHUTEIILHOIO JIMCTA Ha TIPHHYAHTEIIFHOE HCIIOIHEHHE
PEIeHHS TPETEHCKOr O CyAa JOJIKHBI OBITh YKa3aHbI:

- HdAdHMcCHOBaHHE ﬂpﬁHTpﬂ}KHGTG Cyaad, B KOT GpLIﬁ ITOJACTCAH 3aABIICHIIC,

- HdAHMcCHOBAHHE H COCTaB TpETEﬁCI{GI‘G Cyada, IIPHHABIICIO PCIICHHE, MCECTO cCI'0
HaXORACHI A,

- HAHMCHOBAHHC CTOPOH 'I‘pETEfICI{GI‘G pﬂBﬁHpﬂTE:J]LGTEH: X MCECTO HAXOXIACHIA HIIH
MECTO FHTCIIBCTBA,

- HJdTa H MCCTO ITPHHATHA PCIICHHA TpETEﬁCKﬂI‘G Cya,

- TpeOOBaHHE 3asBHTENS O BBIJAaYe HCIIOIHHTEIBHOIO IHCTa Ha NPHHYAHTEIbHOE
HCIIOJIHEHHE PEIEHHA TPETEHCKOIO CYa.

B 3asBiaeHnH MOI'yT OBITh yKa3aHbI HOMepa Tele(OoHOB, (paKCOB, aJpeca BIeKTPOHHOM
TIOYTHI H HHBIE CBEJCHHSL.

K 3asgBieHHI0 O BbIIaYe HCIIOIHHTEILHOIO JIHCTAa Ha IPHHYIHTEIbHOE HMCIIOIHEHHE
pelIeHNS TPETEHCKOr 0 Cya IIPHIararoTCs:

-  HaJJISHKAIITIHM GﬁpﬂBOM 3daBEPCHHOC ITOAIIMHHOE PCIICHHE TpETEﬁGI{GI‘G Cyad HIIH €I'0
HaJISHAITTHM DﬁpﬂBDM 3dBEPCHHAA KOIIHA. Kormsa PEHOICHIIA ITOCTOAHHO ,I[EﬁGTB}’TOH_[EFD
TpETEﬁCI{GI‘G Cyad MOZKCT OBITH 3dBEPCHA ITPEACCIaTCIIEM TpETEﬁGI{GI‘G Cyldd, KOIIHA PCIICHIA
TpETEﬁCI{GI‘G Cyada I Ppa3pCoICHH KOHKPCTHOI'O CIIOpa JOIIMKHAa OBITH HOTapHaJIbHO
YIOCTOBCPCHA,

- IMOJIHHHOE COIJIAIICHHE O TpETEﬁCKﬂM pElBﬁHpﬂTEJ]LCTEE IWIH C€I'0 Ha4JICKaIIlIM

GﬁpﬂSGM 3aBCPCHHAA KOITHA,
= ﬁbﬂ% EH@r}F]%hH];[qgﬂ_'II‘EEp}KI[ﬂIDH[IHUI YIUIATY I‘GC}",I[EIPCTEEHHGﬁ IIOLOUIMHBEL B IIOPAAKS H B
pa3MepeERTO]PEe YCOIAHORICHEL (PelepaIbHBIM 3aKOHOM;
Ceptudomkar: 2C000004 BAS0 s e
ﬁaﬁ%ﬁ%ﬁﬁé 'LS D]SW&?—EFIH HJIH HHOH AOKYMCHT, IIOATBEPKAAIOIITHH HAIIPABJICHHE

Bnaneneu: LUCEE}-‘ID eKcaHopoBHa

KOITHI 3adABJICHIA O BbIAAYUC HCIIOIIHHTCIIBHOI'O JIOICT4 Ha IIPHAYIHTCIIBHOC HCIIOIIHEHHE

,ﬂchmam%ﬁﬂ%ﬁ%&%g EEEDE%FEIGD]BZ{EGDIE"(S} Cyadad JPYI'OH CTOPOHE TPETCHCKOI'O pﬂSﬁHpﬂTEHLGTEﬂj




- JIOBEPEHHOCTh HIIM HHOH JOKYMEHT, ITOATBEP/KIAIOINMH ITOJTHOMOYHS JIMIlAa Ha
ITOATIM CAHIE 3aSBIICHUSL.

3asgBIIEHHE O BBHIJAaUe HCIIOMHUTEIBHOIO IHMCTa Ha IIPHHYIHUTEIBHOE HCIIOIHEHHE
PEIleHHs TPETEHCKOr O Cyaa, IOJAaHHOE C HapYIIeHHEM TpeOOBaHHH, IIPEeAYCMOTPEHHBIX B CT.
236 AIIK P® u BBIOIIEINEPEYHCIIEHHBIX ITYHKTAX, OCTABISAeTCA Oe3 ABHIKEHHS HIIH BO3BPAII[AETCS
JIMITY, ETO ITOAABIIIEMY, I10 IIPaBHIIAM, YCTAHOBJIEHHBIM B CT. 128 1 129 AIIK P®.

3asBIIEHHE O BBIJAYE€ HCIIOIHUTEIBHOIO IMMCTa Ha IIPHHYIHTEIIBPHOE HWCIIOIHEHHE
PEIIEHNS TPETENHCKOIO Cy/Ia IoJacTcsa B apOUTpaXHEIH cya cyObeKTa Poccriickoi MDeaepaliiii
110 MeCTY HaxOXKJIEeHHS WIH MeCTY KHTEIbCTBAa JOIDKHHKA JTHOO, €CIIH MECTO HAXOXKIEHUS HIH
MECTO JKHTEIBCTBA HEH3BECTHO, II0 MECTY HaXOXIEHHS HMYVIIECTBA CTOPOHBI-JIOIIKHIKA
TPETEHCKOI0 pa30HpaTelhCTRA.

3asBIIEHHE O BBIJAYe€ HCIIOIHUTEIBHOIO IMMCTa Ha IIPHHYIUTEIFHOE HWCIIOHEHIE
PEIIeHHS TPETEHCKOrO Cya pacCMaTPHBAETCS CYIbEH eIHHOMIMYHO B CPOK, HE ITPERBIIIAOIIHIT
TpeX MECSIEB CO JHS €ro ITOCTVIUIEHHS B apOHTPaXHBIH CYJI, BKIIIOYAas CPOK Ha ITOATOTOBKY
nena K cyneOHoOMy pa3OHpaTelbCTBY M BBIHECEHHE ONPeIeleHHS, II0 IIpaBHIIaAM,
ITPEAYCMOTPEHHBIM APOHTPaKHEIM IIPOLECCYAIbHBIM KOoJeKcoM PD.

J. Jlema O TIpH3HAHWM W IIPUBEACHUN B HCIIOIHEHHE PEINEHUN HWHOCTPAHHBIX
apOUTpaKHBIX CVIOB.

PellleHHsI CyZOB HHOCTPAHHBIX T'OCYIAPCTB, IIPHHATHIE HMH II0 CITOpaM M HHEIM JelIaM,
BO3HHKAIOINMM IIPH OCVINECTBIIEHHHM TIPEAIPHHHUMATEIIFCKOH M HHOH SKOHOMHYECKOH
IEesTEJIbHOCTH (HHOCTPaHHBIE CYJIBI), PEIIEHHS TPETEHCKHX CYAOB H MeKIYHApOIHBIX
KOMMEPUYECKIX apOHUTpakei, IIPHHATEIE MMM Ha TEPPHTOPHSIX HHOCTPAHHBIX T'OCYIApPCTB IIO
CITOpaM H HHBIM JelaM, BO3HHKAIOIHM IIPH OCYINECTBIEHHH IPEAIPHHIMATEILCKOH H HHOM
SKOHOMHYECKOH JesSTelIbHOCTH (HMHOCTpaHHble apOHTpa’kHble PEIIeHHS), IPH3HAKTCA H
IIPHBOASATCS B HcCIOMHeHHe B Poccuiickon @exepanpii apOHTPaKHBIMH CYIaMH, €CIIH
IIPU3HAHNS U IPHBEICHHE B HCIIOIHEHHE TAKHX PEIEHHH IIPEAYCMOTPEHO MEXKIYHAPOIHBIM
morosopoM Poccriickoit Degepalini U (peAepalbHBIM 3aKOHOM.

Borpocs! IMpH3HAHHS M IIPHBEIEHHS B HCIIOHEHNE VKa3aHHBIX PEIIEHHI Pa3pellaroTCs
apOUTpa’KHBIM CYIOM IIO 3aSBIEHHIO CTOPOHBI B CIIOPE, PACCMOTPEHHBIM HHOCTPAHHBIM CYIOM,
* MM CTOPOHBI TPETEHCKOI'O pa3OHpaTEIbCTBRA.

B 3asBIIeHNH TOMIKHEL OBITh YKa3aHEIL

- HdAdHMCHOBAHHE ﬂpﬁHTpﬂH{HDI‘D Cyaad, B I{DTDPLIﬁ ITOJACTCH 3aABIICHIIC,

- HAHMCHOBAHHE H MCCTO HAXO0XIACHHA HHOCTPAaHHOI'O Cy/a MO0 HaHMeHOBaHHE H
COCTaB TpETEﬁGKGI‘G Cylaa H/OI MCHEIAYHAPOIHOI'O KOMMCEPHUCCKOI'O ﬂpﬁ]?[Tpﬂ}I{ﬂ: MECTO €cI'o
HaXOXRIACHI A,

- HAHMCHOBAHHE B3BICKATCIIA, 'O MECTO HAXOXIACHHA I MCCTO FRHTCIIBCTBA,
- HAHMCHOBaAHHE JOJDEHIKA, CT'0 MCCTO HaX O ACHHA HIIM MSCTO FHTCIIBCTBA, - - -

- CBCACHHA O PCIICHHH HHOCTPAHHOI'O CVId HIIH 00 HHOCTPaHHOM ElpﬁHTpﬂ,}I{HGM
PEHIICHHIL, O ITPH3HAHHI H ITPHBCACHITH B HCIIOJIHCHHE KOTOPBIX XG,I[ﬂTﬂﬁGTE}’ET B3BICKATCIID,

- XOIaTalCTBO B3BICKATEIII O IIPH3HAHHIT H IIPHBCACHHIH B HCIIOIIHCHHC PCIIICHHA
HHOCTPaHHOI'O CYa HIIH HHOCTPAaHHOI'O apﬁmpaﬂqmm PELICHIA,

- TIEpeyYeHb ITPHJIaraéMbIX JJOKYMEHTOB.

B 3asgBIeHNH O ITPH3HAHHH H IIPHBEJCHHH B HCIIOIHEHHE PEIIeHHS HHOCTPAHHOIO Cy[a H
HHOCTPAaHHOI'O apOHTPaXHOI'O0 PelIeHHS MOIyT OBITh TaKKe YyKazaHBI HOMeEpa Tele()OHOB,
(pakcoB, agpeca SJIeKTPOHHOH ITOYTHI B3BICKATENs, AOJDKHHKA, HX IIpeJCTaBHTEIIEH H HHBIE
CBEJICHHSL.

8. IIpoM3BOACTBO MO JeIaM C Y4aCTHEM HHOCTPAHHBIX JIHII.

%W%%ﬂmmmﬂ 110 IIpaBHIaM ITOJBEIOMCTBEHHOCTH H TIIOACYJIHOCTH,
Ceprucp ¥GTAHQBIIGHHLEM: A POHFPAHRIN JIPROLIECCYATTbHBIM KoZleKcoM PO .
Branenew:  Webi{ g ey raCTHENPIIFOCT PAHHBIX JIHII, €CITH 3TH JIHIa HIIH OpraHbl YIIPaBIeHH S, (DHITHAIIEI,

IMpeACTAaBHTCIIBCTBA THOO HX IMMpeACTABHTCIIH, YIIOJIHOMOYUCHHBIC Ha BCIACHIC [ACJId, HAXOIATCA
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I TIPOXKHMBAIOT Ha TeppHTOpPHH Poccrmickon @efiepalfiii, pacCMaTpHBAIOICSI B CPOKH H B
IIOPSIIKE, KOTOPBIE YCTAHOBIIEHBI APOHTPAXKHBIM ITPOIECCYATIBHEIM KOJIeKCOM PD.

HMHOCcTpaHHbIE JHIA TIOIB3VIOTCS IPOLECCYATIPHEIMH HpaBaMH H HECYT ITPOIECCYAIbHEIE
OOS3aHHOCTH HAapaBHE C POCCHICKHMH OpraHm3alisIMH M I'paxgaHamu. [IpoleccyainbHbIe
JIBTOTBI IIPEAOCTABIISIOTCS MHOCTPAHHEBIM JIMI[AM, €CIIH OHH ITPEAYCMOTPEHBI MEKYHAPOIHBIM
noroeopoM Poccrrickon Derepallim.

HMHoOcTpaHHbIe THI[A, VIYACTBYIOIIHUE B JENe, JOIDKHBI ITPEACTABUTE B apONUTPAXKHEIL CV/I
IOKa3aTelbCTBA, ITOATBEPKAAOIIHNE HX IOPHIAHYECKHH CTAaTyCc H IIPpaBO Ha OCVYIIECTBIIEHHE
ITPEAITPHHUMAT JIh CKOH M HHOH 3KOHOMHYECKOH JEATEIILHOCTH.

IIpaBurernsctBOM Poccrmrickon @efepaiiii MOI'YT OBITH  YCTAHOBJIEHBI OTBETHEBIE
OrpaHHYeHHS (PETOPCHH) B OTHOIIEHHH HHOCTPAHHBIX IIHI[ T€X HHOCTPAHHBIX TI'OCYAApCTB, B
KOTOPBIX BBEJEHBI OrPAHHYEHHS B OTHOIIIEHHH POCCHICKHX OpraHH3aI(ii 1 IPaxIiaH.

JlOKyMEHTHI, BEIZIAHHEBIE, COCTABIIEHHBIE HIIH YIOCTOBEPEHHBIE II0 YCTAaHOBIEHHOH (POpME
KOMIIETEHTHRIMH OpPraHaMH HHOCTPAaHHBIX I'OCYAApCTB BHE IpeacinoB Poccurickon Denepariim
II0 HOpMaM HHOCTPAHHOI'O IpaBa B OTHOINEHHH POCCHICKHX OpPraHM3aliid M T'pakJaH IIH
HHOCTPAHHBIX JIMI[, ITPHHHMAIOTCS apOHTpaKHBIMH cygaMH B Poccriickon @DenepallHH ITpH
HAIMYHH JIeTai3alii VKa3aHHBIX JOKYMEHTOB WIHM ITPOCTABIIEHHH allOCTHIISL, €CIIH HHOE HE
YCTAHOBJIEHO MEXKIYHAPOIHBIM JOroBopoM Poccuiickon Denepalii.

JIOKYMEHTEI, COCTAaBIIEHHEIE Ha HHOCTPAHHOM S3BIKE, IIpH IIPEJCTABIIEHUH B
apOuTpaXHeIN cya B Poccuiickon @elepalliH IOKHBL COIPOBOXKIATHCS HX HaJJIEKaII[IIM
00pa3oM 3aBEPEHHBIM IIEPEBOJIOM Ha PYCCKHI S3BIK.

HMHoOCcTpaHHOEe TOCYyZapCTBO, BEICTVIIAIOINEE B KayeCTBE HOCHUTENIS BJIacTH, oOOIajmaceT
CyJIeOHBIM HMMYHHTETOM IIO OTHOINEHHIO K TIPEABSIBIEHHOMY K HEMY HCKY B apOHTpaKHOM
cyne B Poccurickonn Depepaliidl, IMPHBICYEHHIO €0 K YYACTHIO B JE€JIE B KAUYECTBE TPETBETO
THIla, HAIOKEHHIO apecTa Ha MMYVIIECTBO, IPHHAJJIEKAIllee HHOCTPAaHHOMY TOCYAAapCTBY H
HaXOJsIIeecss Ha TeppHTopHH Poccriickon @efepalfi, H IIPHHATHIO CYAO0M II0 OTHOIIEHHIO K
HEMY MeP 110 00eCIIeYeHHIO HCKa H HMYVII[eCTBEHHEIX HHTepecoB. OOpalleHe B3bICKAHNS Ha 3TO
HMVIIECTBO B IOPSAKE ITPHHYIHTEIBPHOIO HCIIOIMHEHHS CYJIeOHOro akKra apOHTpa’kHOro cyia
IOITYCKAETCS TOIBKO C COITIACHSI KOMIIETEHTHBRIX OPraHOB COOTBETCTBVIOIIETO I'OCYIApCTBa,
€CIIH MHOE He TPEAYCMOTPEHO MEKIAYHAPOJIHBIM JOroBopoM Poccmriickon @efepaliii I
PpenepambHBIM 3aKOHOM (cT. 251 AIIK PD).

CyneOGHBIH HMMYHHTET MEXIYHAPOIHBIX, OPraHH3aI[HI OITPeIeIsIeTcsI MEKIYHAPOIHBIM
morosopoM Poccriickoi Defepaiiny H (eJepalbHBIM 3aKOHOM.

Orkaz or cyaebHOro HMMMYHHTETAa JOKeH OBITh TIPOM3BEAEH B IIOPSIKE,
IIPEYCMOTPEHHOM 3aKOHOM HMHOCTPAHHOI'O TIOCYyJapCTBa IIH IIPaBINIAMH MeXXIYHApPOIHOH
opraHmzarin. B 3ToM ciyyae apOHTpaXHBIH CYJ paccMaTpHBaeT Jelo B IIOPSIKE,
YCTAHOBJIEHHOM APOHTPaKHBIM IIPOI[ECCYAILHBIM KofgekcoM PD.

Jlema ¢ y4acTHEM HMHOCTPAHHBIX IIHMI[ PacCMaTpHBAIOTCSA apOHTpPaXHBEIM CYAOM IIO
nmpaBwiaM  ApOHTpaXHOIO  IpPOIlecCyalIbHOro - Kojekca PO ¢ OCOOEHHOCTSIMIL,
IpeaycMOoTpeHHBIMH CcT. 253 AIIK P®, ecnnm MeXIyHapoAHBIM JOroBOpoM PoccHICKOH
Depepallii HE MIPEAYCMOTPEHO HHOE.

Jlena ¢ yyacTHeM HHOCTPAHHBIX JIMII, €CIIH 3TH JIMI[Aa HIIH OPraHbl YIIPABIIEHHSL, (PHIIHAIIEI,
IIPEICTAaBUTENIBCTRBA JINOO HX IIPEeACTABHTEIH, YVIIOHOMOYEHHBIE Ha BEIEHIE JIElIa, HAXOMSTCH
I TIPOXKMBAIOT Ha Teppuropun Poccuiickonn @efepallii, pacCMaTpHBAIOTCSI B CPOKH,
YCTAHOBJIEHHBIE APOHTPaKHBIM ITPOLECCYAIbHBIM KOJeKcoM PD.

EcIH HHOCTpaHHBIE JIMI[A, YVYACTBVIOIIHME B JIelle, paccMaTpHBacMOM apOHTPaKHEIM
cymoM B Poccmiickon Defepallid, HaXOOATCS HIH IIPOKHBAIOT BHE IIPENEIIOB POCCHIICKOH
Qegepallii, OHH HM3BEMIAIOTCSA O CYAcOHOM pa3zOHpaTENbCTBE OIPEACIIEHHEM apOHTPaKHOIO

CYIa YN AR MU TIOPYYEHIS B YUpPeKIeHHe FOCTHIMH HIH APYrOil KOMITeTeHTHBII

CepruIOPT AH MTHOCTE PEHBIOFO SECUYIAPTIBAE
Pranened: - WEORXORRIRETEVHAUR B oK pacCMOTPEHHS Jefa IIPOAIeH apOHTPaKHBIM CYJLOM Ha CPOK,

YCTAHOBJIEHHBIH JOTOBOPOM O ITPAaBOBOH ITOMOIIH IS HAITPaBJIEHHS IIOPYYEHHH B YUPEKIEHHE
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IOCTHI[MH IUIH HMHOH KOMIIETEHTHBIH OpraH HHOCTPaHHOI'O IOCyAapcTBa, a IIPH OTCYICTBHH B
IOrOBOPE TAKOI'0 CpOKa HIM ITPH OTCYICTBHHM YKa3aHHOI'O JOroBopa - He Oojee YeM Ha IIECTh
MECSIIEB.
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IIpakTinueckoe 3anarue 18. Tema 14. IIpon3BoacTBo B apOHTPaKHOM CY/I€
aNeJIAIHOHHOH HHCTAHIIHHA

Ileny 3amamusa: PpacCMOTPETh IIPaBHIIA IIPOM3BOACTBA B apOMTPaKHOM  CVIE
aTeIUISIIHOHHON HHCTAHIHH.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hamp — HOPMBI apOHTPaKHOI'O IIPOIecCYAIbHOrO KoJekca P@:; IpolleccyaalbHEBIH
TIOPSIOK ITPOBeAeHHS CyAeOHOro pa3bHparerbCcTRa 10 JETY.

Ymemp — IPpHHHUMATE PEIIeHHS 10 BOIIPOCAM, BOSHHKAIOIIHNM B XOJ€e CYIOIPOH3BOJICTBA
B apOHTPaXHBIX CyJax, M COBEPIIATh ITPOLECCYAILHEIE IOPHANYECKHE IEHCTBHS B TOYHOM
COOTBETCTBHH C 3aKOHOM, (POpPMBI PpacCIIOpsDKeHHS HMCKOBBIMH CpeJCTBAMH 3aIl[HTHL B
apOHTPaKHOM ITPOLIECCE, OCYIIECTRIIATE IPABOBYIO SKCIIEPTH3Y HOPMATHBHEIX ITPABOBBIX AKTOB,
PETYIIHPYIOINX ITOPSA0K OCYIIECTBIEHNI apOHTPaKHOT O IIPaBOCYIHS.

Dopmupyemble KoMnemeHuu: OIIK-2 CITOCOOEH IIPHMEHSTH HOPMBI
MAaTEPHAIIbHOTO H IIPOLECCYAJIFHOIO IIpaBa IIPH PelIeHHH 3ajad ITpo¢)eCCHOHAIbLHOH
IeITeIbHOCTH.

OpzaHu3 AUUOHHAA OopMa NPO6eOeHUA 3AHAMUA — KPYTIIBIH CTOI.

AKkmyansHocms memobl NPAKMUYECKO20 3AHAMUA 3aKIIOYASTCS B H3YUYEHHH ITPaBHII
IIPOH3BOJICTBA B apOHUTPaKHOM CVYIE aIleIISIIMOHHON HHCTAHI[HH.

Teopemuueckana uacms. AICIUIIIOHHAS Kajgoda, IIOJaHHaAsI C COOIIFOJIEHIEM

E T i
Tp&ﬁﬂﬂ&gﬁﬂﬁﬁﬁﬁ;ﬂﬁﬁﬂﬂ%i@m ApOHTpa’KHBIM ITpolleccyalbHBIM KoJiekcoM PO kx ee dpopme u
A HICOTT EPFKAMIED A FEPHHEIMARTCSD KOTPOH3BOICTRY apOHTPaKHOrO Cyjla aleIUIsIIHOHHON HHCTaHIHH.

VOB oA E  HApYIe T “TpeGoBarmit Kogekca apOHTPaXKHBI CYA MIH OCTAaBISET KalmoOy 0e3

IBIJKEHHS, HIIH BO3BPAIIAET €€ B MOPSAKE, IIPEAYCMOTPEHHOM B CT. 263 H 204.
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Bompoc O IIpHHATHH alleIUISIHOHHON JKaloObl K IIPOM3BOACTBY PEIMAcTCI CYAbEH
apOHTPa’KHOI'O Cya aIeIISIIHOHHON HHCTAHI[HH eIHHOIHYHO B IIITHIHEBHBIA CPOK CO JIHS e¢
IIOCTYIUIEHHUS B apOHTPpa’kKHBIH CYI allelIISIIHOHHON HHCTAHIHH.

O IPHHATHH alleIIIIHOHHON KajJT00bl apOHTPaXKHBIH CVJ alleIUISIIHOHHON HMHCTAaHI[HH
BBIHOCHUT OIIPEEIEHHE, KOTOPBIM BO30YKIAETCS ITPOH3BOCTBO IT0 aleISIIMOHHOM Kalole.

B ompeaerneHHH YKa3bIBAIOTCS BPEMS H MECTO IIPOBEAEHHS CYAeOHOro 3acelaHHs IIO
PACCMOTPEHHIO AIIEIIISIIHOHHOH KaI00bI.

Kormun ompeperneHus HaIIPABIISIOTCS JIMIAM, YYACTBYIOIINM B Jelle, B IIITHIHEBHBIH CPOK
CO JHS IIOCTYIUIEHH S KaJI00BI B apOHUTPaKHBIH CV/I allesIIISIH OHHOH HHCTaHI{HI.

JINIo, VyYacTBYIOIEe B Jelle, HAIlpPaBIdgeT OT3BIB Ha alelIIHOHHVIO Kalody C
IIPIJIOKEHHEM JTOKYMEHTOB, IOATBEPIKIAIOIIMX BO3PaKEHHI OTHOCHTEIBHO KaloOBl, APYTHM
JIHI[aM, VYYACTBVIOIIMM B Jele, H B apOHTpakHBIH cyA. K OT3BIBY, HalpaBIISSEMOMY B
apOUTPpa’KHBIH CYI, IPIIAracTcs Takke MNOKYMEHT, IOATBEPKIAIOIMI HaIlpaBIIeHHE OT3bIBa
IPYTHM JIHI[AM, YYaCTBYIOIIHM B JIETIE.

OT3BIB HAIPABIAETCA 3aKa3HBIM ITHCBMOM C VBEIOMIIEHHEM O BPYYEHHH B CPOK,
00eCIIeYHBAION[HIT BO3MOKHOCTh O3HAKOMIIEHH S ¢ HUM JIO Hayaja cyaeOHOro 3aceIaHHs.

OT3BIB TIOMITHCBIBAETCS JIMI[OM, VYACTBYIOIIHM B Jelle, WIH ero IpeacraBureneM. K
OT3BIBY, ITOAIIHCAHHOMY IIPEICTABHUTEIIEM, IIPIIAracTCsd JOBEPEHHOCTh HIIM HHOH JOKYMEHT,
TIOATBEPKIAFOINIH ITIOTHOMOYI S Ha ITOATIMCAHHE OT3bIBA.

ApOHTpakHBIH CY] alleIIAIHOHHON HHCTAHINI, YCTAaHOBHB ITPH pacCMOTPEHHH BOITpOca
O IIPHHSATHH aIeUISIHOHHON »KalToO0bl K IIPOM3BOACTBY, UTO OHA IIOJaHAa C HapyIIeHHEM
TpeOoBaHHH, YCTaHOBJIeHHBIX cT. 200 AIIK P®, BBIHOCHT oIpefeineHHe 00 OCTaBIEHHH
aTleJUISIIHOHHOH XKallo0kI 0e3 ABMKeHH . OIpeIeIeHHe MOXKET OBITE 00KaJIOBAHO.

B ompemeneHinn apOHTpaXHBIH CYI  VKasbIlBAaeT OCHOBAaHHMS IS OCTaBIECHISI
aTreIUIAIHOHHON JKaroObl 0e3 ABHKEHHS H CPOK, B TEUEHHE KOTOPOIO IO, ITOJAABIIEE
aTeIUISIHOHHYIO Kalno0y, TOIIKHO YCTPAaHUTh OOCTOSATENBCTBA, MOCITYKHBIIIE OCHOBAHHEM IS
OCTaBJIEHHS AIlEIISIIIMOHHOH Ka100BI 0e3 JBHKEHIA.

Kormnsa omnpeneneHus 00 OCTaRIEHHH alleUIIIIHOHHOH KajloObl 0e3 JIBHIKEHHS
HaIIpaBJISIETCS IIOJABIIEMY €€ IIHI[Y HE IIO3IHEE CIIEAVIOI[ErOo MHS IIOCIHE JHSI BBIHECEHHSI
OITPEIETIEHH 4.

Eciau obcrosrenscTBa, ITOCIYKHBIIHE OCHOBAHHEM JUIS OCTABIIEHHS AaIllEIUISI{HOHHOM
KamoOel Oe3 ABIDKeHHS, OYAYT VYCTpPaHEHBI B CPOK, VKa3aHHEBEIIL B OIpeldeleHHH CVYia,
areJUISIHOHHAS Kajoda CUMTAETCS IMOJAaHHOH B JIEHh €€ IIEPBOHAYAIIBHOIO IIOCTYIUIEHHS B CV/I
H IIPHHHUMAETCS K ITPOH3BOICTBY apOHTPaKHOI'O CY/Ia aleISIHOHHOH HHCTaHI[HH.

Ecau obcrogrensctBa He OYAYT YCTpPaHeHBL. B CPOK, VKA3aHHBIN B OIPeelIeHHH,
apONTpa’kKHBIH CY[ BO3BpAlllacT alleIUISIHOHHYIO Kalno0y M IpijlaraeMele K HEH JOKYMEHTHI
TTHITY, TIOAABIIEMY KaJI00y, B IOPSIAKE, YCTaAaHOBIEHHOM cT. 204 AIIK P®.

ApOHTpaXHBIN CY]I anelUIIIHMOHHOH HHCTAHIIHN BO3BpAIlAcT arellIIHOHHYIO Kalody,
ECIIH IIPH PACCMOTPEHHH BOIPOCAa O IIPHHATHH ale/UIIIHOHHON XaloOkl K ITPOH3BOACTBY
YCTAHOBHT CJIEAVIOIIEE:

- aleJUIHOHHAS Xamoba I1oJaHa JIMITOM, HC HMCIOIIJMM IIpaBa Ha oOKaToBaHHE
C}*’,[[EﬁHIDI‘ID dKTa B ITOPAAKE alICJIIIITHOHHOI'O ITPOH3BOJICTEA,

- ane/UDIIHOHHAas »Kanmoda IToJaHa Ha CYAeOHBIH aKT, KOTOPBII B COOTBETCTBHH C
ApOuTpaXHeIM ITpollecCYaTbHBIM KojJekcoM P®@ He o0xkamyeTcsS B ITOPSAKE aleUISIIHOHHOIO
IIPOH3BO/ICTBA,

- aneUIIIMOoHHas JkKainoda IIoJaHa II0 HCTEYEHHH CpoKa ITOJayH alleIUISI{HOHHOIN
KarmoObl, YCTAaHOBIIEHHOIO ApOHTPaXHBIM IIPOIECCYAIIbHBIM KOoJeKcoM PMD, M He comep:KuT

KD,I[HTEIHG%HEE]FQUEHQ&Q@HGEHEI—]IIH HIH B BOCCTAHOBJICHIH IIPOIIYVINEHHOI'O CPOKa Hd IIOJa9Ty

arleIUI A POHIOHRAMIDKEC 9PKa3aHO,

Ceprudomkar: 2C0000043E9ABBESS2205E7BAS00060000043E -
Bnamenel:  WeBsyxoBmOrBBEIHECEHITA OTPENETICHILT O MPHHATHH aleIIHOHHOMN KanoGkl K MPOH3BOACTBY

CyZia OT JIHIIA, ITIOJIaBIIETO Kano0y, ITOCTYIIIIO X0AaTalCTBO O ee BO3BPAILEHHH,
Nedicranrenc: ¢ 1978 sHE ¥CEPAHESHBL OOCTOATENLCTBA, ITOCTYKHUBIIHE OCHOBAHHEM JAJISI OCTABIIEHH S JKalIl0ObI



6e3 IBIKEHHS, B CPOK, YCTAHORIIEHHBIH B OIPEEIIEHHH CYa.

ApOHTpaKHBIH CYJI ale/USIHOHHOH MHCTAHIMH Takke BO3BpalllacT Kajmoly, eclIH
OTKJIOHEHO XOJaTaHCTBO O MPeIOCTABIIEHHH OTCPOYKH, PacCPOYKH VYIUIAThl TOCYIapCTBEHHOM
ITOITIJTMHEL HIIH 00 YMEHBIIIEHHH €€ pa3Mepa.

O BO3BpalllcHHH aleJIJIIIOHHOH Karl00kl apOHTPaKHBIH CY BRIHOCHT OITPeIeIICHHE.

B onpeneneHHM YKa3bIBAIOTCS OCHOBAHHS JJISI BO3BPAILEHHS aIleIUISIHOHHON Kalo0Bbl,
pelraeTcs BOITPOC O BO3BpaTe I'oCcyAapCcTBEHHOH ITOIIUTHHEL H3 (he/lepallbHOro OFKeTa.

Komus orpeneneHHS O BO3BpAlllEeHHH — alleJUISIHOHHOH  JKalloOBl  HAIIPaBIISETCS
IIOAABIIIEMY €€ JIHMI[Yy BMECTE C JKaJloOOH H IIpHIaraéMbIMH JOKYMEHTAMH HE IIO3JIHEE
CIeQVIOIIEro JTHS TIOCIe JMHS ero BREIHECEHHS IIH ITOCTIE HMCTEYEHHS CpPOKa, YCTAaHOBJIEHHOIO
CYJIOM JUISI VCTpaHEHHS OOCTOSTENLCTB, IIOCTYKHBIIMX OCHOBAaHHEM IS OCTaBIIEHHSI
areIUISI[HOHHOM Karto0bI Oe3 IBHKEeHH .

OrnpeaeneHnue apOHTPaKHOTO Cyja O BO3BpAIllEHHH alle/IISIHOHHOH KaloO0bl MOXKET
OBITH OOJKAIIOBAHO.

B ciaydyae OTMeHBI OIpEeNeTIeHHS allelUISI[HOHHAs Kajnmoba CUMTaeTcs IOLaHHOH B JIeHb
IIEPBOHAYAIILHOI O OOPpaIleHHS B apOHTPaKHBIH CYI.

BosepaltieHie arerissiHOHHOH Kalo0bl He IMPEIITCTBYET ITOBTOPHOMY OOpaI[eHHIO C
aTleJUISI[HOHHONH KajloO00H B apOMTpakKHBIH CYA B OOINEM IIOPSAKE IIOCIE YCTPaHEHHS
OOCTOST ENLCTB, MTOCITYKHBIIIX OCHOBAHNEM JUIS €€ BO3BPALI[EHIISL.

ApOHTpaXHBIN CY/ AlEIISIIHOHHON HHCTAHIMH IIPEKPAIIacT IIPOH3BOACTBO 10
aTeJUISIIHOHHON Kano0e, eClId OT JHI[a, €€ ITOAABIIETO, TTOCIIE IIPHHATHS alleIUISIIHOHH O
Karto0kl K IIPOM3BOJICTRY apOHTPaKHOI O CyAa MOCTYIIMIIO XOAaTalCTBO 00 OTKas3e OT
aTleJUISIIHOHHOH KalI00kl H 0TKa3 OBLI IIPHHAT apOHTPaKHBIM CYIOM B COOTBETCTBHH CO CT. 49
AlIK P®.

B cinydae, eciH B alle/UISIHOHHON JKalnoOe 3asBIeHBl HOBBIE TPeOOBaHIS, KOTOPHIE HE
OBITH TIPEAMETOM PACCMOTPEHHUS B apOHTpakHOM CVYIE IIEPBOH HHCTAHIMH, ITPHHSBIIEM
oOxalmyeMoe pelleHue, apOHTpakKHBIH CYI  alelUISIHOHHON HHCTAHIIMH ITpeKpalmaeT
ITPOU3BOICTRO IO ANEISIHOHHON Kal100€e B 4YaCTH 3THX TPeOOBaHHH.

O IIpeKpalleHNH IIPOH3BOACTRA I10 alleIUISIHOHHOMN »kKano0e apOHTPaXHBI CYJ BEIHOCHT
OITpeJIeJIEHHE.

Ko orpegeneHuss O IIpeKpalleHHH IIPOM3BOACTBA HO alleJUISIIHOHHOH Karode
HaIIPABJISIFOTCS JIMI[aM, VYACTBVIOIIMM B JIeJIe, He IIO3MHEE CIEeAVIOIEro IHS IIOCIE OHS ero
BBIHECEHHS.

OrmnpeaeneHne apOHTPaXHOrO CyJa O IMPeKpaIleHHH IMTPOH3BOACTBA I10 aIleIUISI[HOHHOH
Karmode MOKeT OBITh 00KaIOBAHO.

B crnyyae IpekpalineHus IIPOM3BOACTBA II0 Aae/UIAIHOHHOH Xamo0e ITOBTOPHOE
oOpallieHHe TOr'O JKe JIHMIa IT0 TeM K€ OCHOBAaHHSAM B apOHTpPakKHBIH CVJ C alleUIsI[HOHHOIM
Kart000H He JOITYCKAETC AL

ApOHTpaXHBIH CYA alellIIIHOHHON HHCTAHIMH pacCMaTpHBAET JEI0 B CYIcOHOM
3acellaHHH KOIUIETHAILHEIM COCTABOM CYIEH IT0 IIPaBHIIAM PAacCMOTPEHHS Jella apOHTPaKHEIM
CYIOM IIEPBOH HMHCTAHIHH C OCOOEHHOCTSAMH, IpeAycMOTpeHHBIMH If1aBon 34 AIIK POD. K
PACCMOTPEHHIO JIella B IIOPSAKE Aalle/UIAIHOHHOIO IIPOM3BOACTBA HE IIPHUBIIEKAIOTCH
apOUTpaKHBIE 3aCETATEIH.

B xofe kaxmgoro cyaedHoro 3aceaHius apOUTpakHOr O Cy/a alle/UISI[HOHHON HHCTaHIHH,
a TaKKe ITPH COBEPIINEHHH OTJEIbHBIX IIPOIECCYAIbHBIX AEHCTBHI BHE CYIEOHOrO 3acelaHIs
BEJIETCS IIPOTOKOI I10 ITpaBHIIaM, IIPEAYCMOTPeHHEIM B ¢T. 155 AIIK PO.

B apOurpaxHoM CyIe alle/UISIHOHHON HWHCTAHI[HH HE IIPHUMEHSIOTCS IIpaBHIA O
COSOUHEHHN W Pa3beIMHEHHH HECKOJIBKHX TpeOoBaHMI, 00 HW3MEHEHHH IIPEIMETa IIIH
GGHGEM@%%E%%@IH pa3sMepa HCKOBBIX TpeOOBaHMIL, O IPEABIBIEHHH BCTPEUHOTO

Ceprnb HOKRCBAMEH AR AHE/EIIeI000TBETUNKA, IPUBIICYEHHH K YYaCTHIO B JIele TPETBHX JIMII, a
e oRe APy e HPABIHTE " ycTanoBIeHHEle  KomekcoM TONMBKO [UIA PacCMOTPEHHS Jella B

apOUTpaKHOM CVYE IePBOH HHCTAHIHH.
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B cooreerctBHM co cT. 267 AlIK P® apOurpaXHelil Ccy[ alelBIMOHHOH HHCT aHI[HIH
pacCMaTpHBAET alleIIIHOHHYIO KajI00y Ha pellleHHe apOHTPaKHOr O Cya IIEPBOH HHCTAHIHH B
CPOK, HE IIPEBBIMIAIOINHH ABYX MECSLER CO JHS ITOCTYIUIEHHS alleIUISIITHOHHON KaJI00BI BMECTE C
IEIIOM B apOHTPaKHBIH CV/]I alle/UISIIHOHHOH HHCTAHINH, BKIIFOYAs CPOK Ha ITOAT OTOBKY Jela K
CyeOHOMY pPa30OHpaTelNbCIBY H Ha IIPHHSATHE CYAEOHOIO aKTa, €CIIH HHOE HE YCTAaHORBIIEHO
ApOHTpaXHBEIM IIPOIlECCYAIbHEIM KoJeKcoM PMD. B ToOM ciryyae, eClH ale/UISiHOHHAS Kajmoda
ITOCTYITIUIA B apOHUTPaKHBIH CYJ alle/UISIHOHHOH HHCTAHIMH 0 HCTeYeHHI CpPOKa €€ ITOHMadl,
CPOK €€ PacCMOTPEHHS HCUHCIISIETCS CO JTHSI HCTEUEHHS CPOKa ITOJAYH Kalo0bl.

YKa3zaHHBIH CPOK MOXKET OBITH IPOAJIEH Ha OCHOBAHHMH MOTHBHPOBAHHOIO 3asBIICHHS
CYIBH, PacCMAaTPHBAIOLIETO JIEIO, IpelAceaareiieM apOHTpaXKHOI'O Cya OO IIEeCTH MECHIER B
CBS3H C OCOOOH CIIOXKHOCTBIO JIejla, CO 3HAUMTEIBHBIM YHCIOM YYAaCTHHKOB apOHTPaKHOrO
ITpolLEecca.

[Ipn paccMOTpeHHH Jiena B IIOPSJIKE * aIleIUISIIHOHHOIO IIPOM3BOMACTBA apOHTPaKHEBIH
CYJ II0 MMEIOIMMCS B J€le M JOIOIHHUTEILHO IPEACTARIEHHBIM JTOKa3aTellbCTBAM IIOBTOPHO
paccMaTpHBaET JIETO.

JIOTIOJIHUTENBHBIE JOKA3aTEIbCTBA IIPHHUMAIOTCS apOHTPaKHBIM CYIOM aIlelIIISIH OHHOH
HHCTAHIIHH, €CIIH JIHI[0, YYACTBYIOIIEE B Jiee, 000CHOBAIO HEBO3MOKHOCTh HX IIPEeACTaBIEHHSI
B CYJ IIEPBOH MHCTAHI[MH I10 IIPHYHHAM, HE 3aBHCAIIMIM OT HETO, H CYJ IIPH3HAET 3TH IIPHYMHEI
YBAKHTEIIBHBIMH.

JIOKYMEHTEI, TIIPeACTaBJIEHHBIE 19 OOOCHOBAaHHS BO3pPaXXEHHIH  OTHOCHTEILHO
aTlleJUISI[HOHHOH KaJloOBI B COOTBETCTBHM cO cT. 202 AIIK PO, npuHmMarorcs H
paccMaTpHBArOTCA apOHTPAKHBIM CYIOM alle/UISI{HOHHON HHCTAHIH II0 CYIIECTBY.

IIpn paccMorpeHHH Jena B apOHTPaKHOM CVJE alelUISIIHOHHON HHCTAHIMH JIMIIA,
YYACTBVIOIIHE B JEJIE, BIIPABE 3asBIISATh XOMATAaHCTBA O BEI3OBE HOBBIX CBHJETEIIEH, IIPOBEACHHH
SKCIIEPTH3EL, IIPHOOINEHHH K Jely HIH 00 HCTpeOOBAaHHM IMHMCBMEHHBIX H BEIeCTBEHHBIX
IOKa3aTelbCTR, B HCCIEOBAaHHH HIIH HCTPeOOBAHMH KOTOPBIX HM OBIJIO OTKA3aHO CYIOM IIEPBOH
HHCTaHIMH. CyI alelIaHOHHOH HHCTAHI[HH He BIIPpaBe OTKas3aTh B YIOBIETBOPEHHH TaKHX
XOJAaTanCcTB Ha TOM OCHOBAHHH, YTO OHH He OBIIH YA OBJIETBOPEHEI CYIOM IIEPBOH MHCTaHI[HI.

OOcTOATENLCTRA JieNIa, KOTOPRIE IIPH3HAHBI, VIOCTOBEPEHHR! IHI[AMH, YYAaCTBVIOIINMH B
nene, B rmopsaake, yecraHoBIeHHOM cT. /0 AIIK P®, u npHHSTEL apOHTPaKHBIM CYAOM IIEPBOH
HHCTAHIIHH, HE IIPOBEPSIOTCA apOHTPaAKHBIM CYIOM alleIIISIIHOHHOH HHCTAHI[HH.

B ciyyae, eciiH B IOpSAKe alle/UISI{HOHHOIO ITPOH3BOJACTBA O0KaIYETCS TOIBKO 4YacTh
peleHns, apOHUTPaXHBIH CVJ alle/UISIHOHHOH HMHCTAHIMH IIPOBEPSET 3aKOHHOCTL H
000OCHOBAHHOCTE PEINEHHS TOINBKO B 00KaITyeMOH YaCcTH, €CIIH ITPH 3TOM JIHI[a, YUACTBYIOIIHE B
Iele, He 3a9BSAT BO3PaKEHHH.

BHe 3aBHCHMOCTH OT JOBOAOB, COJEpPXKAIMXCS B allelUIIIHOHHOH JKanoOle,
apOHTPaXKHBIH CY] alleIUIIHOHHON HHCTAHI[HH ITPOBEPSET, HE HAPVIIEHBL JIH CYIOM IIEPBOH
HHCTAHIMH HOPMBI ITPOLIECCYAIIBHOIO IIpaBa, SBJISIOIHMECS B COOTBETCTBHH ¢ 4. 4 cr. 270 AlIIK
P® ocHOBaHHEM IS OTMEHEI PEIIeHH I apOHTPakKHOTO CY/Ia IIEPBOH HHCTAHIHH.

[Tpn HamIHMH OCHOBaHHH, IpeAycMOTpeHHHBIX 4. 4 cT. 270 AIIK P® (ocHOBaHHA 1A
OTMEHBI PEIIeHHS apOHTPaKHOrO CyJa IIEPpBOH HMHCTAHIMH B JIOOOM ClIIydyae, TO €CThb
Oe3yCIIOBHBIE OCHOBAaHHS OTMeHBI), apOHTpPaXHBIH CYJ  alelUISIHOHHOH HHCTAHITHH
paccMaTpHBacT JEJI0 I10 IIpaBIIaM, YCTAHOBJIEHHBIM VIS PACCMOTPEHH S Jiella B apOHTPaKHOM
CyZle TIEPBOH HHCTAHIMH, B CPOK, HE IIPEBBOIAIOIIMI TPEX MECHIEB CO JHS ITOCTYIUIEHHST
aTleJUISIHOHHOH KalIo0Bl BMECTE C JEIIOM B apOHTPaKHBIH CYI alleIUIIIIHOHHOH HHCTAHIHH. O
Iepexofie K PacCMOTPEHHIO Jgeila II0 IIPaBHIaM CyIa IIEPBOH HHCTAHIMH BBIHOCHTCS

omnpeJielieHHe ¢ VKa3zaHHeM JeHCTBHI JIMI[, YYACTBYIOIIHMX B Jelle, H CPOKOB OCYIIEeCTBIIEHHS
ATHX AeHcTBHH (4. 6.1 c1. 268 AIIK PD).

HolBbieoTsH Abiikso KOTOPEIE He GBLITH IIPEJIMETOM PACCMOTPEHHS B apPOUTPAaKHOM CYJIE
Cepru @ PROID00HEYTaHITHPLSE 7THE00MPHHAMAIOTCS H He pPacCMaTpHBAIOTCSI apOHTPakHBIM CYAOM
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