[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0

NHbopmaums o Bnagenbue:

®NO: LLeb3yxosa TatbsiHa AnekcaHgpoBHa

[omxHocTb: [upekTop Msturopckoro uHctutyTa (Gunman) Cesepo-Kaskasckoro
(efepanbHOro yHMBepcuTeTa

[ata nognucanus: 21.07.2023 12:07:09

YHUKanbHbI MPOrpaMMHbIA KIKOY:
d74ce93cd40e39275c3ba2f58486412a1c8ef96f

MITHICTEPCTBO HAVKH U BEICIIIEI'O OBPA3OBAHUSA
POCCHIICKOU ®EJEPAIITNN

(DE,[[E])HJIBHDE TFoCYJapCTBCHHOC ABTOHOMHOC ﬂﬁpﬂSﬂEﬂT €JIBHOC YUIPEARICHHE
BbICIHICT O ﬂﬁpﬂSﬂEﬂHHH

«CEBEPO-KABKA3CKHNH ®E/JIEPAJILHBIII YHUBEPCUTET»
IIararopckuil HHCTHTYT (puimnan) CKPY

METO/INMYECKHE YKA3ZAHUA
110 BBIHIOJIHEHHIO ITPAKTHYECKHX PABOT
IO JTHCI[HILIHHE
«YT'OJIOBHBIN ITPOITECC»
Harpagnenue mogroroeku: 40.03.01 OpHcIipyaeHIns
HampaBneHHOCTE (IIPOGHIIL ): «T'PakIaHCKO-ITPaBOBOIY

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceprvdmkatr: 2C0000043E9ABBB952205E7BAS00060000043E
Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

IIararopck, 2023

Nencteutened: ¢ 19.08.2022 no 19.08.2023



COJEP/KAHHNE

BBEJIEHUE
OIMUCAHUE ITPAKTUUECKUX 3AHSI TUU

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceptvdmkar: 2C0000043E9ABBB952205E7BAS00060000043E
Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Heicteutened: ¢ 19.08.2022 no 19.08.2023



BBE/IEHHNE

JIUCIUIUINHA « YTOJIOBHBIN IIPOIECC» SABISIETCA AUCIUILUINHON II0JIOTOBKU
OakamaBpoB 10 HampapiaeHuro 40.03.01 IOpucnpyaenmusa. Ee ocBoeHue
[IPONCXOJUT B 6-7 ceMecTpax.

Ilenbr0 OCBOEHUSA  AUCIMIUIMHBL  «YTOJOBHBIN  IIPOIIECC»  SIBIIIETCS
dopMupoBaHIe YINIyOJE€HHEIX 3HAHHNII 00 YTOJIOBHO-IIPOIIECCYaIbHBEIX CPEACTRAX
pacciaeqoBaHHI H CyAeOHOro paszOHpaTeNnbCcTBa II0 YIOIOBHBIM Je€laM Ha
COBPEMEHHOM 5Tall€ pa3BUTUS POCCHIICKOro OOIECTRA.

[lenu mydeHns JUCIIUILIINHEL CIIEAYIOIIIE:

— IIpaKkTU4YecKasd — IIOJIyUCHNE HABLIKOB IIPUMEHEHHNS YIOJIOBHO-
[IPOIECCYAJILHBIX U MHBIX HOPM, HAIIPaBICHHBIX Ha PAacCKpPBITUE IPECTYIUIEHUIN U
n300IMYeHe BUHOBHEIX B IPECTYIUICHUN JINI] B COBpeMeHHoI1 Poccun,

— oOpazoBarenbHasd — OKazaHHe y4eOHOIl M METOJMUYECKOil IIOMOIH B
OCBOEHUM MCTOYHUKOB YI'OJIOBHO-IIPOIIECCYAJIbHBIX 1 MHBIX HOPM, HaIlpaBIIE€HHBIX
Ha pacciieJOBaHIE IPECTYIUIEHUII U CyAeOHOE€ pa3zdUpaTeILbCTBO IO YIOJIOBHBIM
JlellaM B COBpeMeHHOU Poccun,

— BOCIINTaTEJIbHASA — (POpMHUPOBAaHHIE MIPABOBON KYJILTYPEl 1 IIPaBOCO3HAHUS
B BOIIPOCax IIPOTUBOAENCTRIL IIPECTYIITHOCTI YIOJIOBHO-IIPABOBLEIMIU CPEICTBAMIL.

3aJa4yll OCBOEHUS JUCIUILINHEIL:

— aHaJIN3 UCTOPUYECKOTO MpoIlecca BOSHUKHOBEHNUSA 1 Pa3BUTU YTOJIOBHOTO
[IpOoIleCCa Ha Pa’zjIMUHLIX €r0 CTaJIsIX,

— aHaJIN3 IIOJIOKEHUI, COCTAaBIIAIOINX OCHOBBLI IIPABOBOT'O PEryJIMPOBAaHIT
[IPOTUROAEUCTBILI IPECTYIIHOCTU B Poccuiickoil degepaliun,

— aHaIM3  YTOJIOBHO-IIPOIIECCYAJIbHBIX ~ CPEACTB  IIPOTUBOACIICTBUS
npectynmHoctT B Poccuiickoii  Pexpepanun, ocoOeHHOCTEl  POCCHIICKOTO
3aKOHOJATeNbCTBA IIO0 pacClIEOBAaHUKD U cyAdeOHOMY pa3zOUpaTelbCTBY IO
YTOJIOBHBEIM JIEJIaM,

— aHalIN3 MNpaBOBEIX HOPM B3aUMOJENCTBIL C 3apyO€KHEIMHI CTpaHaMU IIO
OOpLOE C MPECTYITHOCTHIO.
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OIINICAHUE ITPAKTNMYECKHUX 3AHATUI

IIpakTHueckoe 3aHaTue Ne 1.

Ileqb NMpaKTHYECKOro 3aHSATHSA — YINIYOUTh U 3aKPENUTh TEOPETHUUECKUE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKI[IH 1 B IIPOI[ECCE CAMOCTOSATEIILHON pabOTEI, IPUBUTH
HABBIKI YCTHOT'O M3JIOKEHUS MaTepuaa.

B pesynbTare N3yueHUs AUCIHUIUINHLEL HAa OPAKTUYECKUX 3aHATIAX CTYICHT
JIOJIKEH

3HaThL — coJZiep)KaHNEe OCHOBHBLIX IIOHATUN, IPUHIIUIIOB, ICTOUHUKOB 1 HOPM,
perJIaMEHTUPYIOMINX YyTOJI0OBHO-IPOIEeCCyalbHEIE OTHOIICHHS Ha JOCYJAEOHBIX U
CYyA€OHBIX CTaAUSX YTOJIOBHOTO CYAOIPON3BOJICTRA.

YMeTh — VBaXUTEIBRHO OTHOCHTBCI K TIIpaBy U 3akKoHy, o0OIagaThk
JIOCTAaTOYHBIM YPOBHEM MpO(ecCHOHAJILHOTO  IPaBOCO3HAHMSA, TOJIKOBATH,
COOMOaTh, UCIIOIHATh, IPUMEHITL COOTBETCTRYIOIINE IOPUINUECKIE HOPMEI B
IPpaKTHYECKONl AEITEJILHOCTH, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH FOPHUAUYIECKH
3HAYNMbI€ (PAKTHL.

d®opmupyemble kKomreTeHUMH (maum ux 4vactu) — OIIK-2 cmnocoben
[IPUMEHITh HOPMbI MaTEpPHUaIbLHOrO U IIPOIlECCYaJIbHOTIO IIpaBa IpU peIleHnNn 3a/1au
npodeccnonanpHOl  gearenpHocTH, OIIK-5 cmocoben mnoruueckm BEpPHO,
APr'YMEHTUPOBAHHO M SCHO CTPOUTHL VYCTHYIO U IIMCBMEHHYKO pPeub C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJB30BAaHHEM  MOPO(ECCHOHAILHOIM
ropugnueckoin  Jriekcukn; OIIK-9 cnocobeH mnoHMMaTh NPUHIUIIEL  PaOOTEHI
COBPEMEHHBIX HH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4 npoeCcCUOHAIBLHOII AeATEILHOCTM.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCS B H3YUEHHU IIPOOJIEMBI COOJIFOACHILI
[IpaB JIMUHOCTU B IIPOIIECCE YTOJIOBHO-IIPOIECCY AJIbHOM JAESITEIILHOCTH.

Opraum3zaunoHHasi ¢gopmMa NPAKTHYECKOr0 3aHATUS — TPaIUIMOHHLII
CEMUHap.

TeopeTnueckas 4yacThb:

IIpoyecc (nat. procedere) — mpoABUTATLCI, T.€. MIPOIECC — 3TO JAEATEIILHOCTD.
YTOJIOBHBIN IIPOIIECC KaK CIIOJKHOE IMPAaBOBOE U COIUAJILHOE SIBJIEHNE IIPEACTABILIET
co0OIl OCHOBAaHHYHK) Ha HOpMaxX YIOJIOBHO-IIPOIECCYaJIbHOI'O IIpaBa JIEATEIhHOCTD
OpraHoB JO3HaHUS, IIPEABAPUTEIILHOIO CJIEACTBUS, IIPOKYPATYpHl U cyJa (CyJbn),
HaIIpaBJICHHYIO Ha YCTAHOBJIEHUE COOBITM IPECTYIICHHUS, JIUI[, BHHOBHEIX B €0
COBEPIIEHNUN, U X HaKazaHUE Ha OCHOBE HOPM YTOJIOBHOTO IIpaBa.

YroqoBHO  1ipolecCyajibHasi  JIeATEJBHOCTbL  IpoTexkaeT B ¢opMme
NPAaBOOTHOIUEHUI, KOTOPHLIE CKIIQJLIBAIOTCI MEXKIY CYJOM, IIPOKYPOPOM,
CJIEJOBATEJIEM, OpraHaMM JO3HaHUI, a TakKkKe TpaxJaHaMI U HOpUIUYECKUIMU
nuiamMi. I1oCKObKY AeATeIbHOCTh YIOJIOBHOM FOCTUIIMN CBS3aHA C MIPUMEHEHUEM
MEp roCyJapCTBEHHOIO IIPHUHYKICHU (3aAeprKaHIe 10403 PeBaeMOT0, COACpKAHIE
10 CTpaXKeil I T.[.), B MAaKCUMAaJIbHOM CTEII€HU 3aTparuBaloliero OCHOBHEIE IIpaBa

1 CBOOQHBLOH AR R0 [IOCTOJIBKY OHa CTPOrO U JETalbHO periIaMeHTHPYETCS
CepTud iy EMSESPRTEERO PMEPNPTZ €0 3JaFOIIIIMI TapaHTHI CIIPaBeJIIBOTO IIPaBOCY JIL.

ZDEF@W
Bnaneneuy: ebayxoea TaTeAHa AnekcangpoBHa
YTroJIOBHO IpoucccyvajibHasl HEHTCJIBHOCTD — IATO CAITHAA CIICTCMaA

nencred IROLECEY AT HBLX JAEIICTBUIL, COBEPIIaeMBIX BCEMU YUACTBYIOIIUIMU B JI€JI€ JINIIAMIL,



B OCHOBE KOTOpPOIl JI€KHUT €eAUHCTBO 3a0ay YIOJIOBHOTO IIpoliecca: OQomime
CrneunanbHble OXpaHa IIpaB 1 CBOOOJ YeMOBEKa I I'pakJaHNHA, COOCTBEHHOCTI,
0OIEeCTBEHHOr0 MOpsiKa 00IMeCTBEHHOIT 0€30aCHOCTH, KOHCTUTYIIUOHHOTO CTPOS
Poccunickon depepannil, OKpyKarolell Cpeabl U APYTUX OXpaHIEMBIX 3aKOHOM
OOBEKTOR OT IIPECTYIIHBIX OCATATEIILCTR
1. Bo30ykaeH1e yroJIoBHOTO Jiejia 2. BeICTpoe U IIOJIHOE PaCKPHLITUE IIPECTYIICHUIT
3. M200nmuenne BUHOBHEIX 4. OOeceueHEe NPaBUIbLHOTO IMIPIMEHEHIIT 3aK0Ha C
TEM, YTOOBI KaXJblil COBEPIIMBIINI MpPEeCcTyIUIeHUe, OB  IIOJBEPTHYT
CIIpaBEQIMBOMY HaKa3aHMIO M HHU OJHM HEBHUHOBHBIII HE OBLI IPHUBJIEYEH K
YTOJIOBHOII OTBETCTBEHHOCTU U OCYXKJEH

IIo cmeicoy 4. 1 ct. 1 YIIK xojekc SABJIsIeTCSI €QUHCTBEHHBIM (peAepalbHBEIM
3aKOHOJATEIILHEIM  aKTOM, KOTOPBIM  OHOPEAECNACT  IOPAJ0K  YIOJOBHOTIO
CY AOIIPOM3BOACTBA (IIPOM3BO/ICTBA II0 YTOJIOBHEIM JIeJIaM) B Hallell cTpaHe. JlaHHoe
[IPAaBIJIO OTpakaeT oco00€ BHUMAHHE, KOTOPOE TIOCYJapCTBO VaeIeT cdepe
YTOJIOBHO-IIPOIlECCYAJIbHBEIX OTHOIINEHUN, TAe PEeIIaeTcsl BOIIPOC O BUHOBHOCTU
rpakJJaHIHa B IIPECTYIUIEHNN, O €ro YeCcTH, cBo0oIe, nMyniecTBe. HopMEI IpaRa,
Ha OCHOBE KOTOPBIX PEMAaeTcsd ATOT OCTPEUINHl BOIPOC, JOJDKHBI OBRITh
COCPEIOTOUEHEl B OJHOM MECTE, paclblJIEHUE UX HEJOIyCTUMO, KaK HEJOIIyCTUMa
II periIaMeHTalllsd YIOJIOBHOTO IIpoliecca MOJ3aKOHHRIMU aKTaMH H TeM Ooliee
BEJIOMCTBEHHLEIMI [IpHKa3aMH, HMHCTPYKIIUAMHU U HACTAaBJIEHUSAMHI, a PaBHO
HOPMAaTHUBHBIMU aKTaMi CyObekToB P®. 3akoHOJaTelnb OTONIE]I OT 3TOrO
(dyHIaMeHTaIbHOTO INpaBuia. B yactHOCcTH, B DemepanbHeIil 3akoH oT 30 ampens
2010 r. N 68-®3 "O koMIeHcalluM 3a HapyllleHue IIpaBa Ha CyJOIIPOU3BOJICTBO B

pazyMHEIE  CpOKH"  BKJIOUEH  PpsI  YTOJIOBHO-IIPOIECCYAJILHEIX  HOPM,
KOAQU(UIINPOBATE KOTOPEIE HE MPENoaraeTcsa. OTOT MpUMep HeE SBISETCS
€IINHCTBEHHBI M.

Kogekc ©Oazupyerca Ha Koucturyuum PO, kxoTopasgs HMEET BBICHIVIO
IOPUANUECKYIO CIIIY U IIPSAMOE AENCTBUE. OTO O3HAUAET, UTO IIPU IIPOU3BOACTBE II0
yIOJIOBHOMY Aeiy KOHCTUTYIINA MHOJJIEKUT HEIIOCPEICTBEHHOMY IIPUMEHEHUIO, B
JaCTHOCTH, KOT/Ia:

a) 3akperUieHHble B KOHCTUTYIIMHI IOJIOKEHMSI HCXOJI N3 MX CMBICIIA HE
TpeOyIOT JONOJIHUTEIILHOI perlaMeHTallld H HEe CcoJepkaT VYKa3zaHNd Ha
BO3MOJKHOCTbL IIPUMEHEHUs JIMIIb IIPU YCIOBUHM IIPUHATUS COOTBETCTBYIOIIETO
deaeparIbHOTO 3aK0Ha,

0) JEeNCTRYOIIUII (pe/IepalbHBII 3aK0H, IIPUHATHII KaK IO BCTYIUIEHUS B CIUTY
Koncturyiuu PO, Tak 1 11ocie u o ieKaiinii IpIMEHEHITO IPU IIPON3BOJICTBE I10
yTOJIOBHOMY Jeiy, mpoTuBopednT 3T1oil Koncturymuu (Ilocranosnenue [Inenyma
Bepxopuoro Cyga P® or 31 okTa0psa 1995 r. N 8 "O HEKOTOpPBEIX BOMNpOCax
npumeHeHnsl cygamMu Kouctutynum P® npu ocymecTBieHun npapocyaus' //
bromnerens BC P®D. 1996. N 1. C. 3).

Bce mnpeanucanma YIIK B paBHOIl cTenmeHHm oOOsg3aTEelNbHBEI KakK JIJId

TP aBO O PAEILLEHRIARI. QP TAHOB IrOCyJapCTBa, OCYIIECTBILIONINX IIPOU3BOJICTRO I10
Ceprudnrr0 JIPRIO MY SIS H BAPIPOC POy POP, ClIEIOBATENb, PYKOBOJUTENEL CJICJCTBEHHOIO

Bna,qcncu llleGayxoea TateAHa AnékcaHopoBHa

Opl'aHa, Opl'aH JO3HAHITA, HAaYd4JIbHHUK 110APa3 ACJICHIIA JO3HAHITA, ,[[DBHHEELTEHB) TakK
nenerad L IAASTHELX JIAL, YIACTBYIOMUX B YTOIOBHOM CY/0IPOM3BO/ICTBE.



HezaBucuMo OT TOTO, I'ZI€ COBEPIIEHO IPECTYIUIEHUE - Ha TeppuTopuu Poccun
IIJIN 32 pyOexkoM, T.€. Ha TEPPUTOPUI HHOCTPAHHOTO rOCyJapCTBa, B BO3AYIITHOM JII
[IPOCTPAHCTBE, OTKPBITOM MOpPE NI B KOCMUYECKOM IIPOCTPAHCTBE, €CJII
BIHOBHEIII B ATOM IMPECTYIUIEHNU HaXOJUTCSI B C(pEepe YroJOBHOI FOPHCIMKIIUM
Poccuiickoro rocygapcTsa, TO YroJIOBHOE JIEJIO II0 IIOBOAY JaHHOTO IPECTYIIEHI
BO30YXKJAETCsI, PpacCIEAYETCSA, pacCMaTpUBAETCI M pas3pelaeTcs CyAoM Ha
tepputopun P® mo mpaBwiaM, ycTraHoBIeHHBIM YIIK P®. Ha Teppuropun
MHOCTPAHHOT'O IOCYyJapcTBa 5TH IIpaBUjla MPUMEHEHNIO He o iekaT. Ho nMerorcs
HNCKIrOUeHnsd B cT. 3 YI1IK.

HMHocTpaHHEIE TpaxjaHe U JuIa Oe3 TIpaXXJaHCTBa Ha TEPPUTOPHU
Poccunickon Peaepaniunu IIPUBIEKAOTCA K YIOJIOBHOM OTBETCTBEHHOCTH IO
[IPOLEAYPHEIM IIpaBUiIaM, YCTaHOBIEHHEIM YIIK P®. JlaHHOE MOJIOXKEHIE MOXKET
OBITH MCTOJIKOBAHO paCIIMPHUTEILHO: CIEJCTBEHHEIE U CYyJeOHBIE OECTBUS C
y4acTHEM YKazaHHBIX JINI] (IOIPOCHl, OUHBIE CTaBKU, ONO3HAHNSI, BEIEMKI, OOLICKI
I Ap.), KOrJla OHU HE CBS3aHBI C IIPUBJIEYEHHEM K YIOJIOBHOII OTBETCTBEHHOCTU
(Hampumep, JOIPOC B KauyeCTBE CBUIETEIA), IPOU3BOAATCS TaKKe IO IIpaBIJIaM,
yCcTaHOBJIEHHLIM YIIK | KOTOpBIM HHOCTpPaHHEIE I'pakjaHe U JINIa Oe3 rpakJaHCTBa
00s3aHBI MOJUNHATLCS TakK K€, KaK U pOCCUIICKUE TpaKJaHe.

B KpyT TN, IIOJIb3YVIOIUX CS TUIUIOMaTIUECKIM [IpaBOM
HENIPUKOCHOBEHHOCTHY, BXOJAT IVIABBl JUINIOMAaTUYECKUX IIPEACTABUTEIILCTE,
YJIeHBI IIPEACTaBUTEILCTB, NMEIOIIE JUINIOMAaTUUYECKNI PaHT, 1 WIEHL X CEMEN,
€CIII IIOCJIeQHUE HE SBIISIOTCS IpakJaHaAMH TIOCyJapCcTBa IIpeOBIBAaHUS, TIJIABBI
rOCYJIapCTB, IPaBUTEIILCTB, IVIABBEl BHEITHENOIUTUUYECKIX BEJOMCTB I'OCYIapCTB,
YJIeHbl IIepCOHala JUIIOMAaTUYECKOrO IIPEACTAaBUTEIHLCTBA, OCYIECTBILIFOIIUE
aJIMIHHICTPATHBHO-TEXHIYECKOe OOCIIy)KHMBaHUE MPeJCTaBUTEILCTRBA, YIEHBI HX
CeMeEll, IPOKMNBAIOINE BMECTE C YKa3zaHHBIMU JIAIAMU, €CIIM OHU HE SBIISIOTCSI
rpakJJaHaMH TOCyJapCTBa IIpeObBIBaHUS WM HE MPOKUBAIOT B HEM IIOCTOSHHO, a
TakXKe Jpyrue Jinira, KOTOphle IOJB3VIOTCA STUM  [paBOM  COTIJIACHO
OoOImeNpU3HaHHEIM MOPUHIIUIIAM M HOpMaM  MEXIyHapOoJHOrO TIpaBa I«
MEXyHapoJHEIM JoroBopaM Poccurickonn dejiepalium.

J1o TocieTHEr0 BpEMEHM BOIIPOC O IMIPOU3BOJCTBE YTOJIOBHO-IIPOIECCYaJIbHBIX
JIIEMICTBUI CBOAWICI K CUTYAI[USM, KOrJa II0J] YIOJIOBHOW U OJHOBPEMEHHO IO
YTOJIOBHO-IIPOIlECCYAJIbHOU FOpUCAUKIINENl POCCHIICKOTO rocyjapcTBa HaXOATCH,
COIJIACHO COOTBETCTRBYIOIIUM MEXAYHApPOAHLEIM aKTaM, POCCUIICKUE CIIYXKalljle
BOMHCKIX dYacTell, MAJUCJIOIHPOBAaHHEIX 3a pyodexoM. KM Tompko. I'paxpgaH
MHOCTPAHHBIX TIOCYJapCTB TaKHE CUTyallud HE KacallCchb M HE KacaroTcCH.
HoporBenenus mnocnegoBanun B 2016 r. CormacHo 3akpeIlIeHHBIM B HIX
3aKOHOIIOJIOKEHUAM, €CJIM I[PH [OPOU3BOJACTBE II0 VYrOJIOBHOMY JE€JIIYy O
[IPECTYIUIEHNN, COBEPIIEHHOM BHE IIpeJesloB Poccum, HO NPOTHUB HNHTEPECOB
HAIlleT0 TOCYJapcTBa, HAIEro rpakJaHUHA IWIN [IOCTOSHHO IIPOKUBAIOIIErO B
Poccun muna 0e3 rpaxgaHcTiBa (4acThb 3 cTaThU 12 YK), BO3HIKIIA IOTPEOHOCTEL B

TP OM3BOALTEEG AR EBIX [IPOLIECCyalbHEIX JeicTBHII 3a NpeenaMil TEpPUTOPUI
CepmbROC CTITICRG T EDEAEPFATPIII BOTG™ UIICIIe B OTHOINIEHNUN NHOCTPAHHBIX I'paKJaaH M JINI]
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€3 TpaXKJaHCTBAa, TaKasd IMOTPEOHOCTHL MOJXKET U JOJIKHA OBITh YAOBIETBOPEHA,
e QQTBEECTBYQUI LIS, IIpoLlecCyalIbHbBIe AEMCTBIS IMPOM3BEAEHE! 110 IpaBiuiaM Y1IK



Poccuriickoii Derepalium. JlaHHbIE HOBOBBEJIECHUS [IPEACTAaBIISIOTCS
SKCTpaOpAUHAPHEIMI, HE UMEIOMIMHI TPagUINNI B YIOJIOBHO-IIPOIIECCYATIbHOM
[IpaBe M K TOMY K€ HEJOCTAaTOYHO SCHBEIMU, HO MYCCHUPOBATh 3Ty HESICHOCTH B
YCIIOBIEIX, KOIJIa B IPaKTIMUECKOM IIPMMEHEHNN HOBOTO 3aKOHA HE CJIEJIaHO €IIl€ HU
mary, OeccMeicieHHO. OpfHaKO OJHO CKazaTb HEOOXOANMMO: CKOJIb ORI
TPy KECTBEHHBIMHI HU OBLIIN OTHOMEHHI Poccul 1 MHOCTPAaHHOTO I'OCYJapcTBa, Ha
TEPPUTOPUN  KOTOPOTO  IIPEAIIOJIATaeTCs  COBEPINEHNE  3aIUIaHNPOBAHHEIX
[IpOIleCCYalIbHBIX [AEHCTBUI II0 YTOJIOBHOMY JI€JIy B OTHOIIEHNM MHOCTPaHHBIX
rpakJiaH, peaJibHOE OCYIIECTRIICHNE TaKOr'0 IUIaHa BO3MOXKHO TOJIBKO IIPU HaJIMUNN
COOTBETCTBYIOIIEr0 MEXKYHApOJHOIO COTIJIAIIIEHNS, IIOTOMY YTO pedb HAET 00
YCTYIKaX B CYBEPEHUTETE rocygapcTBa. C 3Toil TOUKU 3peHUs 000co0IeHe HOPM
cratent 2 1 3 YIIK oT cucTeMEI IpaBII, 3aKpEIUICHHEIX B YacTU S gaHHoro Kogekca,
CHeIaIbHO IIOCBAMIEHHON MEXIYHapOJHOMY COTPYJAHHUECTBY B cdepe
YTOJIOBHOI'O CYAOIIPOM3BOACTBA, IIPEACTABRIISACTCS HEOIIPaBAaHHBIM.

HezaBucumo oT TOro, Korja COBEPIIEHO MIPECTYIUIEHNE, HE3aBICHUMO OT TOTO,
kakoii YK m VYIIK pgelicTBoBalmm BO BpeMSI €Tr0 COBEPIIEHHUS, BO30YKIEHUE
YTOJIOBHOI'O Jejla, €ro paccilieloBaHle 1 IIPOU3BOJCTBO IIO YIrOJIOBHOMY JIEJIy B
PazJIMYHLIX CYAeOHBIX NHCTAHIISX OCYIECTRISIOTCH I10 IIpaBIIaM, 3aKpeIUIEHHLIM
B YIIK, meiicTByromeM B HacTodlee BpeMs (3Jeck U ceituac). Komgekc BBeOeH B
nerictBue ¢ 1 mrosrt 2002 r. OTo 3HAUUT, YTO ¢ caMOro Haudajsa cyTok 1 mross 2002
. CIE€JCTBEHHBLIE H CYyJ€OHBIE JEICTBUSI IO YTOJIOBHBIM Ji€JIaM HPOU3BOJASTCS IIO
HopoMy YIIK HezaBucuMO OT TOTrO, KOTJa »TH Jela Bo30yxkIAeHBl. Ecim
IIPOM3BOJCTRBO I10 OJHOMY 1 TOMY K€ YTOJIOBHOMY JI€JIy HadyaTo 1o ogqHoMy YIIK, a
IPOJOJIKEHO IO APYTOMY - 3TO HOpMAaJIbHOE SIBIECHUE (KOTOPOT0, OHAKO, HE MOXKET
OBITEL IIPU IPUMEHEHNHU YTOJIOBHOTO 3aKOHA).

OOpaTHOIl CIJIBI 3aKOH He UMeeT. EcIl COOTBETCTRYIONNIT BOIIPOC paszpelleH
Ha OCHOBE JICHCTBYIOIIEr0O Ha TOT JI€Hb YIOJIOBHO-IIPOIIECCYAJIbHOT'O 3aKOHA,
KOTOPHIII BIIOCIEJACTBHU IIOJABEPICS HM3MEHEHHIO U (M) AOIIOIHEHHIO, TaKOIl
BOIIPOC IIEPECMOTPY Ha HOBOI IIPOIIECCYATILHON OCHOBE HE IIOJICKUT HE3ABICIIMO
OT TOro, KOMy M KakmHe - OIaronpuSaTHBIE HJIH, HAa0OOpOT, HEOJIAaroIpUSITHBIE -
IIOCJICACTBUSL CYJIUT IIepecMOTP (€cjIl, KOHEYHO, OH He JUKTYETCS HMEIONIMU
0OpaTHYIO CUIIy U3MEHEHHNSIMHU B YIOJIOBHOM 3aKOHOJATEIILCTRE ).

Hcemounukamu yTroJIOBHOTO IIpOIiecca SIBIIIFOTCS TOJILKO 3aKOHHI
YeonosHno-npoyeccyanvHolii 3aKkoH — STO HOPMATUBHBEIN aKT, IIPUHITHIN
BRICIIUM  OpraHOM TOCYZIapCTBEHHOM  BJIACTH, PETYJIHUPYIOMINI  IIOPSAOK
BO30OYKJICHIS, pacclIeJOBaHUS, pacCMOTPEHUS U pa3pelIeHUs YTOIOBHBIX e,
JIESATEIIbHOCTh YUaCTHUKOB YTOJIOBHOT'O CYAOIIPOM3BOJICTBA U CKJIaJLIBAIOIINECS B
cepe HSTON JIEATEILHOCTU OOIECTBEHHBIE OTHOIICHUS, HaIlpaBJIEHHBIE Ha
OCYIIIECTRIICHHE 3a/1au YTOJIOBHOT'O CYIOIIPON3BOJCTRA.
Koucturynuga P® (B Hell 3al0KeHBEl OCHOBBHI YIOJIOBHOrO IIpoIlecca —
JIMYHAsd HENPUKOCHOBEHHOCTh, IIPE3YMIIINSI HEBUHOBHOCTH U T.A.), - D3 "O

CoIePKHHIIL IO EA el moJo3peBaeMbIX 1 00BHHAEMEIX", - O3 "O mpokypaType
Cepud P "2CeoPREZA BB e 7B O Ciicteme PD"; - 3akon PD "O cratyce cyaeir”"; - @3 "006

Bnaneneu: Lileﬁayxu:usa TaTeaHa AnerccaH,ﬂ,pcal-E

OIICPATHBHO-PO3BICKHOH ,[[EHTEHEHDCTH” HPpAOd APYI'NX 3aKOHOB.

Nencteutened: ¢ 19.08.2022 no 19.08.2023



lIocranornenna llnenymor BepxoBHoro Cyma P® 5T0 HE HCTOUYHUKU
Y TOJIOBHO-IIPOIIECCYAILHOTO IIpaRa, a JIUIIL O HUIaIbHOE TOJIKOBaHIIE €ro HopM!

IIpu3Hnaxku yroJI0BHOT o rpoiecca:

© YTOJIOBHBIII IIPOIIECC — JIE€ITEIHLHOCTHL TOJBKO B CBS3U C COBEPIICHHBEIM
IPECTYILUICHUEM,

IIEATEIILHOCTEL II0 PaCCIIEJOBAHUIO I Pa3pelIeHHIO YTOJIOBHBIX JIEII, BCE
YTOJIOBHO-IIPOIIECCYANIbHEIE JICIICTBIS COBEPINAIOTCA TOJIBLKO B paMKax IJIHI B CBA3M
C YTOJIOBHBIM JIETIOM,

OCYIIECTBILIETCSI TOJILKO CHEIMAJIbHO YIPAaBOMOYEHHBEIMU Ha TO
roCyJapCTBEHHBEIMI OpraHaMi 1 JOJDKHOCTHBIMU JINIAMU,

OCYIIECTBILIETCS B KECTKO PErjIaMEHTHPOBAHHOM HOpPMaMH YIOJIOBHO-
IIPOIIECCYAILHOTO 3aKOHAa MOPAIKE,

© 33Jlayd YTOJIOBHOTO IIPOI[ecca MOTYT OBIThL PeIIeHbl TOJBLKO MPH YCIJIOBUU
cOOIMmOIeHNS IIpaB U CBOOO/I YeIOBEKA U I'pakJaHIHA.

Takum oOpazomM, ycono6Hblil npoyecc — 53TO OCYIIECTBIKIEMas B
YCTAaHOBJIEHHOM MOPSJKE JIEATEILHOCThL IIO PacCclIeJOBaHHIO, PAaCCMOTPEHUIO U
pa3pemeHo YIOJIOBHEIX Jell, HMEIOIas CBoeil 3a/jaueil oOecIieueHe OXpaHhl IIpaB
1 cBOOOJI YeJIoBeKa N IpaxkJaHMHA, OOIIECTBEHHOTO IIOpsAKa 1M OOIeCTBEHHOM
O0€30MacHOCTHU, KOHCTUTYIIUOHHOTO cTPos P®D OT MpeCcTYNHEIX MOCATaTELCTB.

YTOJOBHBII MNpOIecCC = YTOJOBHOE CYIONPOH3BOJCTBO (XOTS YTrOJOBHOE
CYAOIIPOU3BOACTBO — 3TO TOJILKO CyJAeOHOEe pa30NpaTeILbCTBO YTOJIOBHLIX €T, a He
BECh YIOJIOBHBIH IIPOIlECC, OJHAKO, YIIOTPEOIIIsS 5T TEpMUHBI KaK TOXKJIECTBEHHEIE,
3aKOHOJAaTelbh HCXOJUT U3 TOT0, YTO HMEHHO CYJIOIPOU3BOJACTBO SBIISIETCH
[[EHTPaJILHEIM 3BE€HOM B YI'OJIOBHOM IIPOIIECCE, BCE APYTUE CTAAUI TaK WM MHAUE
CBS3aHEI CO CTaqUEl CyJeOHOTr0 pacCMOTPEHUS 1 pazpelleHNs YTOJIOBHEBIX JIEN).

YronoBHEI mponiecc # [IpaBocyaue (XOTS 3TH IOHATHUS IIEPECEKAIOTCS B
YaCTHU pa3pelIeHns yToJIOBHOTO JeTia).

YTOJIOBHBII HpoIecC # YTOIOBHO—IIPOIECCYyalbHOE IIpaBo (€CIn yroJI0BHEII
IIPOIIECC — ATO JAECATEIILHOCTh YUaCTBYIOIIIX B HEM OPraHOB U JINI[, BCTYIIAIOIIUX
MeEXOy coOOoil B MpaBOBBEIE OTHONIEHHUS, YTOJIOBHO-IIPOIECCYalIbHOE MPaBO €CTh
COBOKYITHOCTB IIPABOBEIX HOPM, PETYINPYIOMIUX 3Ty JAEATEILHOCTE ).

ObeuHumenbHbll TIPOLIECC XapaKTEPU30BalCsI TeM, 4YTO BO30yXKACHUE
YTOJIOBHOTO J€jla 1 €ero JalbHelilee JBIDKEHIE 3aBHCEI0 OT OOBUHUTEIL-
noreprneBmero (Pycckasa Ilparma). IIponm3BoAcTBO HauMHAIOCHL MO  KajoOe
[IOTEPIICBIIEr0, KOTOPHIN caM HOAACP KUBAJI I JOKa3kIBall OOBHHEHHE, OT €r0 BOJIU
3aBHCEJIO MpeKpaleHne Jaea. lIpeaBapuTeIbHOE CIEACTBHE OTCYTCTBOBAIIO,
OCHOBHBIMH IIPHU3HAaKaMHU SBJIUINCH: CyJI€OHOE€ paBEHCTBO MEXKIY OOBHHHUTEIIEM U
OOBHHSIEMEIM, TJIACHOCTBL pa3pemieHus JAela, HaJludlue CyAeOHBIX IIOE€IUHKOBR,
OpJIaluii, IMPUCATU B BUJIE JJOKA3aTEIbLCTB.

Po3bicknoil poliecc XapaKTepn30BalICs aKTHBHON POJILEO rocygapcTBa (B
Poccun — g0 cyaebnoii pedopmel 1864 r.). IlpuznHaku: ciamgHue QyHKITUII
CIIE OB BRBARATE T U CyIb1, OTCYTCTBUE IJIACHOCTH U COCTS3aTEIbLHOCTH,

Cepmb@TC PRI RITA TIPSO COBRIMNENOro, MPUMEHEHIE IILITOK Kak METOJa IIOIyUCHHI

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

JI0Ka3aTelIbLCTR, UCIOIb30BaHIE (POPMaIBLHEIX JJOKA3aTEILCTB (TaK, CUUTAJIOCh, UTO
nenersMRU3HAHMS BUHEL, — "LlapUlla JoKa3aTelbCTB"), HE JelCTBOBAIO IIPaBIUIO O



TOJIKOBAaHHMM COMHEHHII B TIIONB3Y OOBHHIEMOro. BuHIEI HOPUTOBOPOB:
OIpaBJAaTCNIBLHEIN,  OOBHUHUTEJILHBIN,  OCTaBI€HNHE B  IIOJIO3PECHUN  IIpH
HEJIOCTAaTOUHOCTU JI0OKa3aTEJILCTB.

Cocmazamenbrblil ipouecc (aHITIOCAKCOHCKOE IIPaB0 ) CTPOUTCS Ha Hauajlax
PABEHCTB CTOPOH B CYJ€ U pa3feleHUsI (PyHKINII MeXay OOBHHEHUEM, 3aIUTON U
CYZOM. YTOJIOBHBIII IIPOIECC — HTO MNPOUCXOJAIINNI B CYAE CIIOp MEXKIY
roCyJIapCTBOM U TpakJaHUHOM II0 BOIPOCY BHUHEI IIOCIIEIHEr0 B COBEPIICHUU
npectyiuieHnsd. CyJoM B JaHHOM cJIydae OTBOJUTCS POJIb "OeCHpUCTPacTHOIO
apOurpa", HaOrOJAOIIETO 3a TEM, KaK COOJIIOJArOTCS IIpaBUila BEACHIS CIIOpa U
KTO €ro BeIUrpai. OIleHKa J0Ka3aTEILCTB CTABUTCS B 3aBUCUMOCTE OT BHYTPEHHETO
yOexaeHns cyjJa IIpH  COXpaHEHMU HEKOTOPBIX AJIEMEHTOB (popMallbHBIX
I0Ka3aTenbCTR (" CASJIKN O MpI3HAHUI BUHEL").

CMemnaHHbIl 1Oporecc (KOHTHHEHTAJIbHOE IIpaBO) XapaKTepU3yeTcs
COCAUHEHUEM IIPU3HAKOB PO3BICKHOTO Ipollecca I HIPeaBAPUTEIILHOIO
paccienoBaHu (IOYTHU IIOJIHOE OTCYTCTBHE IVIACHOCTH, OTPaHHYeHIIE BO3MOKHOCTH
OOBHHSEMOIO0  3allUIIATLCI, MNHUCbBMEHHOCTL IMPOW3BOJACTBA M T.J.) U
COCTS3aTEIILHOrO I CYAeOHBIX IpeHUil (IIyOJIMYHOCTEL 3aceJaHull, oOecIlIeueHIe
[IpaBa IIOJACYJAMMOrO Ha 3allUTy, OIIEHKa J0KazaTEJIbCTB CYIAbIMH II0 CBOEMY
BHYTpECHHEMY YOEXKISCHUIO I AP.).

lIpusnaku, XapaKTepusyruiie cTaJU0 YroJI0BHOIO rpoiuecca:

COOCTBEHHELIE HEINOCPEJCTBEHHEIE 3a/Ja4l, BEITEKAIOIINE N3 OOINX 3ajau
yTOJIOBHOTO IIpoliecca,

+ OIIPEAEIIEHHBIN IOPSANOK, XapaKTepHBLINI UMEHHO JJI1 STOU CTa 1N,

- cIIenpUUECKUN XapaKTEp YTOJIOBHO-IIPOLECCY albHEII IIPaBOOTHOIIEHNI],
BO3HUKAKOMUX B 3TOU CTaAUMN,

© ITOTOBBIN MPOIECCYaJIbHBIN aKT, 3aBEPIIAOITUN CTA IHEO.

B yromoHom 1mpornecce Poccum 9 cmaouii (7 OCHOBHBIX U 2
JOTIOJTHUTEIbHBIX ):

1. Boz0OyxaeHue yromoBHoro gena 2. IIpeapapurensHoe paccieqoBaHUE 3.
Haznauenne cygebHoro 3acemanuga 4. CyjgeOHoe  pasdupaTelLcTBO  O.
ANEIUBIIOHHOE MPpON3BOJACTBO 6. KaccammoHHoe nmpomn3BoAcTBO /. VicriosHeHUe
npuroBopa 8. HamgzopHoe npou3BojicTBO 9. B0o300OHOBIEHHE A€M II0 HOBBIM WU
BHOBbL OTKPEIBIINMCS OOCTOSATEILCTBAM

Yeonosno-npoueccyanvnan ¢popma — 3T0 MOPSAIOK 1 YCIOBUSA COBEPIICHILT
OTJACIbHBIX IIPOIECCYalbHBEIX JMOEHCTBUII M MX COBOKYIIHOCTH, OQUIIHAJIEHOIO
3aKpEIUIEHUA HNX XOJa U PE3yJIbTaTOB, YCTAHOBIIEHHBLIX 3akKOHOM. (CaMo
IPOXOXKASHNS IIpollecca II0 CTagusaM, OOIHE YCIOBHS IIPOM3BOACTBAa Ha
KOHKPETHBIX CTaJISIX, IIOCIIEJOBATEILHOCTL N IIpaBHJa COBEPIIECHUSI JIFOOOTO
CIIEJICTBEHHOIO U CyAeOHOr0 ASICTBUS IIOAUNHEHBI OIIPE/IEIICHHBIM IIPOLIEAY PHBEIM
IpolleccyanbHEIM (popmaM. Popma BecexX MpoIlecCyalbHBIX JOKYMEHTOB, HAaUMHAS C
[IOCTAHOBJICHISI O BO30YXKICHUU YIOJIOBHOIO Jefla M BIUIOTH [0 3aBEpIICHILI

Ip oM3BOALTERT SR AR e OTIPEIETIAETCS 3aKOHOM.

Ceprvduiar:  2COBYPIHPBEEPPOAGBHOCHIPOHECCYATBHBIX JOKYMEHTOB: - IIpOTOKOIEI

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
OCTaHOBIJICHIIA 6HpE,I[EHEHHH ' BEP,I[HKT ' HpIII‘DEDp - SBakIIFoUeHue

neicrendDEACTABICHUE, 5. Ka3aHNs U IIOPYYEHU CIIE0BaTEIA I IIPOKYypopa.



Yro/10BHO-TIpOLIECCYA/IbHOE TIPAB0 KAK CaMOCTOSITE/IbLHAsi OTpacb
npaBa UMeET 000COOICHHEIN IPEIMET IIPABOBOTO PEryIUPOBAHUS — YTOJOBHOE
CYJIOIIPOU3BOJACTBO M cHEUpUUEeCKUI MeTOJ IIPaBOBOIO pPEeryIMpOBaHUSI —
IIpoIleccyasbHy O (popMy. BMecTe ¢ TeM yIrOJIOBHO -IIPOIIECCYalIbHOE IIPaBO CBS3AHO
C APYTUMH OTPacCIISIMU IIpaBa:

C YITOJIOBHBIM IIpaBOM: HOPMHBI YIOJIOBHOI'O IIpaBa HE MOIYT OBITh
peannzoBaHel 0€3 MPHUMEHEHUS HOPM YTOJIOBHO-IIPOI[ECCYaJILHOTO IIpaBa, B CBOIO
ouepeib, YTOJIOBHO-IIpOIIECCYallbHOE IIpaBO O€3 yIOIOBHOI'O IIpaBa yTpaulBaeT
CBOIO IIPAaKTHMUECKYIO 3HAUNMOCTL, 001m1as 3a4aua — Oops0a ¢ MpecTYIIHOCTLEO,

© C YTOJIOBHO-UCIOJIHUTEJILHEIM IIPABOM: YTOJIOBHO-IIPOIECCYaIbHOE IIPARO B
cepe MCIONHEHNS HaKazaHUS PEryIupyeT IOpsmoK oOpalleHus OpUIoBOpa K
IICIIOJTHEHIIO, Pa3pelIeHIsI COMHEHHIII U CIIOpPOB IIpU HCIOJIHEHUN HaKazaHI,
JIOCPOUYHOTO OCBOOOKIECHIS OT HaKazaHUA, N3MEHEHHUS yCJIOBHUI coJlep KaHmIs JIIII,
OCYXICHHBIX K JIUIICHUIO CBOOOIEI U T. 1.

© ¢ TpaXkJaHCKIM IMpOIlECCYaIbHEIM IIPAaBOM: €IUHBIC IIPHHIIUIILI, HHCTUTYT
rpakJaHCKOT0 MCKa B YTOJIOBHOM IIpOIlecCe M T. .

Bonpocel un 3agaHuA:

1. IloHgrme yroJoBHOIO IIpollecCa M  OCHOBHBIE SIIEMEHTHEI YT'OJIOBHO-
IpOoIleCCYyaJIbHOII AESITEIHLHOCTU.

2. YTOJIOBHO-IIpOLIECCYallbHbI€ IIPABOOTHOMIEHU. 3aaull, eI YTOJIOBHOTO
IIpoilecca.

3. OOmrag xapakTepHUCTHKa CTaJuil YIroJIOBHOIO IIpoliecca. YTOJIOBHO-
IIpolleccyajJbHOE IpaBoO KaK OTpacib IIpaBa, €ro IOHSITHE.

4 Uctopuueckue (OpMBEI YTOJIOBHOTO CYJIOIPON3BOJACTBA. Y TOJOBHO-
mpoleccyajabHble (QYHKIUH HX IOHATHE M BHALL. IIpaBocygue m yroJIOBHHIM
IIpoIlecC UX coOOTHOomeHu. Hayka yrojoBHOro mpoliecca - IpeaMeT, 3a aull.

5. YromoBHBIII mOporecc kak yuebHag aucrummuinHa. COOTHOIIEHNE
yTOJIOBHOTIO IIpOIlecca ¢ YTOJOBHBIM IIPaBOM, KPpMMIHAJINCTUKON KPpUMIHOJIOTHEMH,
CyAcOHOIT MEeIUITIHOIL

Jlurepartypa:

[lepeuenv OCHOBHOI Mimepamypbl

1. IIpakTUKyM II0 YTOJIOBHOMY IIpolieccy | OneKkTpoHHEIN pecype|/ A A. ApyTIOHSH
|1 1p.]. — OnexTpoH. TekcToBEIe JaHHble. — M. : CraryT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http:// www.iprbookshop.ru/65897.html
[lepeuernb OononHumMenbHOoIl Nimepamypol

1. I'emsaubaeB M.X. YTronoBHBEII Ipolecc [DJIEKTPOHHBIN pecypc|: yueOHUK I
YTOJIOBHO-IIpOIlecCYyalIbHOE IIpaBo ( YTOJIOBHBIN IIpoIiece): YUeOHHK I CTYASHTOB

BY30B, 00yJaromuxXcs 0 HallpaBICHUIO IIOATOTOBKH «HOpucnpyaeHIIS / IO pel.
A.B. Exgommsneront, O.B. Xumnueron, E.H. Knenunon. - M.: JIOHWTH-J[AHA:

3axoH u mparo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OneKTpOHHBI I
pecypc]. - URL: //biblioclub.ru/index.php?page=book&1d=446582.
2. Kype, ¥ BHrS Mo ecca [ OnekTpoHHEIil pecypc]/ A.A. ApyTIoHsH [ Ap.].—
Cern BIEKPPOI PEReTONEIe Naprsre=— M. CratyT, 2016 — 1278 ¢.— Pexum jgocTymna:
" http://www.iprbookshop.ru/49076.— B3BC «IPRbooks»
Henerendna DA KTIEYM, I1Q ¥ 0JIOBHOMY IIpolleccy | OneKTpoHHHI pecype|/ A A. ApyTIOHAH



|u 1p.]. — OnexrpoH.TekcToBEIe AaHHBIe. — M. : CratyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http:// www.iprbookshop.ru/65897.html

lIpakTHueckoe 3aHsaTue Ne 2.

Ileqp NMpakTHYECKOT0 3aHATHA — YIIIYOUTh M 3aKPEIUThL TEOPETHUECKIE
3HAHI:, IOJIYUE€HHBIE Ha JICKI[IU I B IIPOIIECCE CaMOCTOATEILHOII paOOTEl, IPUBUTE
HABBIKI YCTHOT'O M3JIOKEHUS MaTepuaa.

B pesynbTare n3yueHUs AUCIUIUINHLEL Ha NPaKTUUECKUX 3aHATUAX CTYIEHT
JIOJDKEH

3HaThL — coJZlep)KaHNE OCHOBHBLIX IIOHATUN, IPUHITUIIOB, ICTOUHUKOB 1 HOPM,
pPErIaMEHTUPYIOMIIX YTOJIOBHO-IIPOIlECCYalbHEIE OTHONICHII Ha JOCYJAEOHBIX M
CyA€OHBIX CTaAUSX YTOJIOBHOTO CYAOIPOU3BOJICTRA.

YMeThb — VBaXUTEILHO OTHOCHTBLCA K IIpaBy U 3aKoHy, 0OIajaTh
JIIOCTAaTOYHBIM YPOBHEM Mpo(]ecCHOHAJILHOTO IPaBOCO3HAHMSA, TOJIKOBATH,
COOMIO/IaTh, MCIIOJIHATh, NPHUMEHSATh COOTBETCTBYIOININE HOPUANYECKNE HOPMEI B
IPaKTHYECKONl JACITEJIbHOCTU, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH HOPUAUUIECKH
3HAYNMbI€ (PAKTHL.

@®opmupyemble kKoMrneTeHLUH (manm uX 4vacth) — OIIK-2 cmocoben
[IPUMEHITh HOPMbI MaTE€pPHUaIbHOrO U IIPOIlECCYaJIbHOTIO IIpaBa IpU peIleHnNn 3a/1au
npodeccuonamwuoil  gearenbHOcTH, OIIK-5 cmocoben morudyeckm BEPHO,
APTYMEHTUPOBAHHO M SICHO CTPOUThL VYCTHYKO U IIMCBMEHHYVKO pPeub C
€IMHOOOpa3HLIM U KOPPeKTHBEIM  HCIIOJB30BAaHHEM  MOpOdecCHOHAILHOIM
ropuamueckoil  nexcukn; OIIK-9 cnocoOeH mOHMMAThL IPHUHIIUIEL  PaOOTEI
COBPEMEHHBIX HH(OPMAIIMOHHEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4 npoecCUoHaILHOII JAeATEILHOCTH.

AKTYaJIbHOCTb TeMbl 3aKIIFOYAETCS B M3YUEHUN OCHOBHBIX IIPUHIIUIIOB
YTOJIOBHOTO CYOMNPOM3BOJACTBA, COONIOAEHNS IpaB JIMYHOCTH HA Pa3INYHBIX
CTaJUAX YTOJIOBHOTO CYJIOIIPON3BOJICTRA. .

TeopeTnueckass yacThb:

B  cucreme = 1mpoleccyajJbHOIO  IIpaBa  IPUHIIMIBL  3aHUMAIOT
[TIAaBEHCTRBYIOIEE IIOJIOKEHME, BCErjla SBIIOTCA IIEPBUUHBLIMI HOpMaMu, HeE
BBIBOJUMBIMU JIPYT 13 Jpyra 1 OXBaTLIBAIOIUMU OCTAlIbHBIE HOPMBI, B KOTOPHLIX
KOHKPETHRUPYIOTCS COACP KAHNIE IIPUHIINIIOB I KOTOPEIE IO UUHEHEI nM. O0nagas
BEICOKOI CTENEHBK OOI[HOCTU, ONOCPEAYSICh B JAPYTUX IpaBIUIaxX, IIPUHITUIILI
CUHXPOHIZUPYIOT BCHO CHCTEMY IIpollecCyalIbHBIX HOPM H IMpHJArOT INIyOOKOe
€JIMHCTBO MEXaHN3MYy YTOJIOBHO-IIPOIECCYalIbHOTO BO3JENCTBUA. FIMEHHO Takas
B3aMOCBS3b OOIMX M KOHKPETHU3HPYIOMIMX HOPM o0oOecHeunBaeT €JMHCTBO
IIPOIIECCYAILHOTO MOPSAKA II0 BCEM YTOJIOBHEIM JIE€JIaM U COOIFO/IEHIE 3aKOHHOCTH
B YTOJIOBHOM CY JOIIPOU3BOJICTRE.

JII1s1 IPUHITUIIOB YTOJIOBHOTO IIpOIEcca XapaKTEePHBI CIIEAVIOIIUE BPUSHAKU

ahﬂmmﬂﬂﬁmﬁgmnﬂﬁHmm [IpoIecca XapaKTEpPHBI JJII BCEil YroJIOBHO-
Ceprudp) SRR T20E T EFBHOCTI, a HE JUII OT/AEJILbHBIX €€ CTaJlil JN00 ATAaIloB;

ZDEF@W
Bnaneneu; ebayxoea TaTeAHa AnekcaHgpoBHa
- OHH COOTBCTCTBYHOT KOHKPCTHBIM COILIHNAJIBHO -9 KOHOMIHUCCKIM YCIIOBHAM

neicraRABBUTHE OQIICCEBA,




- yepes IMPUHIUIL pean3yIoTcs 3aJaull YTOJIOBHOTO IIpoliecca,
IIPUHIINIIAMY YTOJIOBHOTO IIpOIlecca SABISAIOTCA UAEU, 3aKpEIUICHHLIE B
[IpaBOBBLIX HOpMax,
IPUHIIAIILL YTOJIOBHOIO IIpollecca 0Opa3yIOT CTPOIiHYIO, BHYTPEHHE HE
[IPOTUBOPEUNBYIO CICTEMY.

[ IpuHyunsl Y20J106H020 Npoyecca — 3TO OCHOBOIIOJIATaroIIE, PYKOBOAAIINE
[IPaBOBLIE HOPMEI, ONPEACIIAONINN XapaKTEp YIOJIOBHOTO IIpOIlecca, COAEPKAHUIE
BCEX €r0 MHCTUTYTOB I BEIPA’XKAIOIUE B3ITLALI O IIOCTPOSHUM IIPOIIECCYAJIbHOTO
IOpsJiKa, 0OECIEUNBAIOIIETO CIPABEIINBOE MPAaBOCYANE IO YTOJIOBHBIM J€laM,
3 PeKTUBHYIO 3aIUTy JIMYHOCTH, €€ IIpaB, CBOOO/, a TaK¥KE MHTEPECOB OOIECcTBA
1 TOCY1apCTBa OT IMPECTYIIHLIX IIOCATAaTEIILCTR.

[IpUHIINOEL YTCOJIOBHOIO Mpoliecca CQOPMYJINPOBAaHEI U 3aKpEIlJICHEI
oosmbmeil yacThio B Kounctutrynuu P®, a takxke B YIIK u apyrux dgenepaibHBIX
3aKOHaX. B kadecTBe IpHHIMNIIA YTOJIOBHOIO IIpoIlecca MOMXKET OBIThL IIPU3HAHO
[I0JIOKEHIUE, JENCTBYIOIIEE B OJJHON WM HECKOJILKUX €r0 CTaUsX.

Kak gaBcTByeT m3 HasBaHud cr.0 YIIK, oHa mocedleHa npHHLMIIAM
YTOJIOBHOTO CYIOINPOM3BOJCTBA, T.€. IJIABHBIM, OCHOBOIIOJIATarol[UM IIpaBUJIaM-
TpeOOBaHUSAM, KOTOPEIM IIOAYNHSAETCS BCE IPOM3BOACTRBO II0 YIOJIOBHOMY A€y OT
Hayvajla JO KoHIla. OJHAaKO HAUMHAETCA 5Ta I[JlaBa CO CTAaTbU, IIOCBAIEHHOU
HA3HAYEHHUI YIOJIOBHOTO CYIOIPOM3BOJCTBA. 3HAUUT, MEXKIY HAa3HAUCHUEM U
[MIPUHITNIIAMU CYII[ECTBYET OpraHUYECcKas CB3b.

HasznaueHnue - 3To cepa, o0IacTe npuMeHeHns. MHorga JaHHOE IOHSTHE
OIIpeIeJIsIeTCs Takke depe3 (guimocodckme KaTeropuu Ieneil 1 3ajad, KOTOpPEHIE,
FOBOPsI HApOUUTO VIPOIIEHHO, O3Ha4yaroT 'TO, paAu dYero'. YTOJOBHOE
CYJOIIPOMN3BOJICTBO OCYIIECTBILIETCS PaaU 3alUTHl IIpaB U 3aKOHHBIX NHTEPECOB
[IOTEPIIEBIINX OT MPECTYIUIEHWIT MW 3allUThl JIMYHOCTU OT HE3aKOHHOTO U
HeOOOCHOBAHHOIO OCYKIEHIS, OTPaHUYCHIS €€ IIpaB U CBOOO/I.

Cogepxamasica B cT. 6 YIIK QopMynupoBka Ha3zHA4Y€HUS YTOIOBHOIO
CYZOIIPOM3BO/ICTBA, KOHEYHO, HE OXBAaThLIBAET I HE MOJKET OXBATUThL BCEX aCIIEKTOB
TOrO, pajgll 4Yero OHO, CYJAOIPOMN3BOJCTBO, OCYIIECTBILETCA. 3a paMKaMH 3TOU
GOopMYyJIUPOBKHI OCTAOTCS, HAIIpUMED, CJICAYIOMINE OUEBIIHBIC 3aJaYH:

- PacKpBITHE IIPECTYIUICHHS, T.€. YCTAHOBIEHHE BCEX €ro OOCTOSITEILCTR U
JINIA, COBEPIINBIIETO JEIHIE,

- obecrmeueHNUE IpaB I 3aKOHHBEIX HHTEPECOB BCEX, KTO HMH HaJElICH B
JTAHHOM YT'OJIOBHOM JieJI€ (2 HE TOJIILKO IIOTEPIEBIIETO ).

Y. I cratem cBs3aHa ¢ 4. 1 ct. 1 VYIIK, rae roBopurcs, 4TO HOPSIOK
YLOJIOBHOTO  CYJONPOU3BOJICTBA  ompexeisdercss  YIIK, oOCHOBaHHLEIM  Ha
Koncturyiuu PO, nHaue rorops, yroJOBHO-IIPOIECCYAILHBIM 3aKOHOM, 1 TOJILKO
JTaHHBIM 3aKOHOM. Huuero HoBoro 3Ta HopMa He IPUBHOCUT.

Y. 2 cTaThH TaK¥Ke IIOBTOPSET HJIek0, cpopMymupoBaHHyO BY. 1 cT. 1 YIIK,
II BOCIPOM3ZBOINUT OOIIEN3BECTHOE TEOPETHUECKOE IIOJI0KEHIIE O TOM, UTO 3aKOH -

5TO HOPMNIFHEIRHA ARl oIMEIOI i1 BEICITYIO FOPHAIMECKYIO CUITYy U IPHOPUTET II0
CepboT HOMTEHHTIO RENPO A TaK O I N K TaM.

Bnaneneu: llleGayxopa TaTeAHa AnexkcaHgpoBHa

ComepxkaHne 4. 3 cTaTbu BocmpomsBogurcsa B 4. 1 ctr. 75 VYIIK, rae
HenersmQBOPIIT G, \UEQ, AOKA3aTENLCTRA, II0JIyUYeHHbIEe ¢ HapylueHueM TpeboBaHuil Y1IK,



ABJLIIOTCS HEJOIy CTUMBIMU. 110 CBOEM mpuUpojie STO HOpMa JOKa3aTEIbCTBEHHOTO
[IpaBa, MECTO €1 - B ITIaBE, [IOCBAIEHHON JOKa3aTEIILCTBAM.
B yromoBHOM mpoliecce 3aKOHHOCTL peaji3yeTcs, MOpexkJe BCEro, B
CIIEAYIOIIEM:
© OCYI[ECTRIATEL BIACTHEIE (DYHKIIMU B YTOJIOBHOM IIPOIIECCE MOTYT TOJIBKO
YIPaBOMOUEHHBIE T'OCYIApPCTBEHHBIE OpraHbl M JIOJIKHOCTHBIE JIAIla U TOJIILKO B
[IpeJieIax CBOEU KOMIIETEHITUI,
B YTOJIOBHOM IIPOIlECCE AEATEIILHOCTh OCYII[ECTBIIIETCA TOJILKO B
Yy CTaHOBJIICHHOIT 3aKOHOM (popMe:;
BCE IMPOIIECCYalIbHBIE JIENCTBUSA MOTYT OCYINECTBIIITHCS TOJILKO IIPU
HaJIMYUM 3aKOHHBLIX OCHOBAaHUIL,
coOupaHNe = 3aKpeINIEHHE JOKa3aTEILCTB IMPOM3BOJUTCS TOIBKO IIO
[IPOIlECCYalIbHEIM IIpaBIWIaM (MCHOJB30BAaHHE JI0OKA3aTEIbCTB IIOIYUEHHEIX C
HapyII€HIEM 3aK0Ha He JOIIyCKaeTCs ),
- IIpaBa 1 CBOOOJIEI YEJIOBEKA JOJIKHEI CTPOr0 COOIFOAATHC S,
- B YIIK gencTByeT mpaBUIIo: JO3BOJIEHO BCE, UTO Pa3peIIeHO 3aKOHOM,
B XOJI€ YTOJIOBHO-IIPOIECCYAJILHON JAEATEIIbHOCTU JOJDKHBI ITPaBIILHO
[IPUMEHSITHCS HOPMBI MaTEpHaJlbHOTO 3aKOHA.
OcyuiecmeieHue npagocyous moJibKo C)yOOM.

CraTba 8. OCYIIECTBIICHNE IPAaBOCY OIS TOJIBKO CYJI0OM

1. llpaBocymme 1o yrojgoBHoMy jpgeiy B Poccunckon denepanun
OCYIIECTRIISIETCS TOJILKO CYJIOM.

2. Huxto He MoXkeT OBITh MPU3HAH BUHOBHEIM B COBEPIIIEHHUHU IIPECTYIUICHI U
[IOJIBEPTHYT YTOJIOBHOMY HaKa’aHUIO MHAUE KaK II0 IIPUTOBOPY CyZa U B IIOPSAJKE,
yCTaHOBJIEHHOM HacToAIuM Kogekcom.

3. llogcymumelli He MOJXKET OBITh JIMIIEH IIpaBa Ha pPacCMOTPEHUE €ro
YTOJIOBHOTO JI€JIa B TOM CYJI€ U TEM CYIbEIL, K II0JICYHOCTU KOTOPBIX OHO OTHECEHO
HacTOAINM Kogekcom.

Cratbd 8.1. HezaBucuMocTs cyaeil

1. IIpu ocymiecTBIEHNN IpaBOCY QU 110 YTOJIOBHBIM J[€J1aM CYIbU HE3aBUC MBI
I Do aunHsroTcsa Toibko Koncturyiuu Poccuiickoil @egepanuu n deaepaibHOMY
3aKOHY.

2. Cyapu paccMaTpUBalOT M pa3pellaroT YroJIOBHBEIE Ji€lla B YCIIOBUSX,
NCKJIFOYAIOINX  IIOCTOPOHHEE  BO3JECHCTBHME Ha  HUX.  BMemareabCcTBO
rOCYJIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOT'O CaMOYIIPABIIEHNS, NHBIX OPraHOB,
OpraHM3alluil, JOJDKHOCTHBIX JIMI[ WIN TpaxJaH B JCITEIILHOCTL CYJACH IIO
OCYIIECTRIICHUIO IIPABOCYIHS 3allpelniaeTcs M BJIEUET 3a cOoOO0H YCTaHOBIEHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. HWudopmamusi o BHEOPOIECCYallbHEIX OOpaIleHIsIX TI'oCyJapCTBEHHBIX
OpPraHOB, OpPraHOB MECTHOI'O CaMOYIIpaBIIEHU:, WHBIX OPraHOB, OpraHMU3aIluil,
IOJDKHOCTHBIX JIMI] WIM TpakdaH, IMOCTYHHNBIINX CYAbAM IO YTOJIOBHBIM J€laM,

HaXO JTHIMGL 3B rasn DO I3BOJICTRE, JTHOO NpeJCceNaTelNo Cy/ia, ero 3aMeCTHUTEIIO,
Cepd TP ACNATCAGOCYHEOHOPHOCOETABA I IIpeJiceaTeIl0 CyAeOHO0l KOISrnu IIo

Bnaneneu; lleGayxoea TaTeAHa AnéxkcaHgpoBHa

YTOJIOBHBIM JellaM, HaxXOJSAINIMCS B IPOU3BOJCTBE CyJa, IIOJJICKUT IIPEIaHIEO
nenera i TACHOGS T, 1, JIOBEJICHIIO 10 CBEJEHUI YYaCTHUKOB CyZeOHOIO pa3dupaTelbCcTBa



IIyTEM pa3MEmeHnsd OJaHHON HHGopMalul Ha OQHUIIUAaIbHOM CcalTe cyla B
H(GOPMAIIIOHHO-TEJIEKOMMY HUKAITMOHHOII ceTun "MHTepHeT" ©n HE SBISETCA
OCHOBaHMEM JUUI1 MPOBEIAECHUS IIPOIIECCYAJIbHBIX JENCTBUM WU IPUHATUS
[IPOIECCYAJIbHBIX PEIIEHNI 10 YTOJIOBHBIM JEJIaM.

CozepaHNe CTaTbU IMEET KOHCTUTYIIMIOHHYIO OCHOBY. CorjiacHO cTaThe 118
Koucturyiunu PO npaBocyane B Poccutickon degepaliini OCyIeCTBIIIETCS TOIBKO
CyJIoM, a cornacHo cTtaTke 47 Konctutyiun PO HIKTO HE MOXKET OBITE JIUINICH IIpaBa
Ha pacCMOTPEHNE €0 Jiella B TOM CY/JIe, K IOJACYJHOCTU KOTOPOI0 OHO OTHECEHO
3aKOHOM.

KoHCTUTY [IIOHHOE MOJIOKEHIE 00 OCYIECTBIIEHUN IIPaBOCY M TOILKO CYI0M
B CIUIy €r0 YHUBEPCAIILHOCTU BPSJ JIM MOXHO HazBaTh MNPHUHIUIIOM YTOJIOBHOIO
IpoIrecca, TeM OoJiee UTO JaHHOE IOJIOKEHUE AEIHICTBYET TOJILKO B €ro CyJAeOHBbIX
craquax. | [puHIun npaBocyausd U IPUHIUAII YTOJIOBHOTO IIpoIlecca - He OJHO U TO
Ke. A TUpaXNPOBAHUE B OTPACIIEBOM 3aKOHOAATEIILCTBE KOHCTUTY IIMOHHBIX HOPM,
na emie 0e3 cchlJIKI Ha KOHCTUTYITHIO , BEI3BIBAE€T COMHEHHUE B CBOEH IMPaKTHUECKOI
I1€J1€CO00Pa3HOCTH.

Cratbss 8.1. 1puzBaHa  TOCHYXUTh  JOIOJHUTEJILHONI  rapaHTHUEN
HE3aBUCHUMOCTU CYJAEN B YTOJIOBHOM IIPOIECCE M YCIEXOB B IIPOTUBOCTOSHUUN
Koppyouuu B cdepe yromoBHoil rocturuu. OJHAKO HOPM  YTOJIOBHO-
[IPOIIECCYAIbHOTO IIpaBa OHAa HE COJEPXKUT, IOTOMY UTO: KPyr CyOBEKTOB
(YJaCTHHKOB)  YTOJIOBHO-IIPOIIECCYAJILHOTO  IPABOOTHONIEHHS,  CBSI3aHHBIX
B3aMMHBIMI IIpaBaMU M OOS3aHHOCTSIMH, CTaTbd HE ONpEeAeILIeT, TapaHTHH U
CAaHKIUII OCYIECTBJICHUS €€ MPEJAINCaHNIl HE€ YCTaHaBIIMBAET, HPOIEAYPY X
peammzanuu  He  pernmamMeHtupyeTr. IlosToMy  perynmpyiomas — QyHKIHAI
KOMMEHTHUPYEMOI CTaThU (Kak M JEOOON AeKJIapalliiil) HUYTOXKHA, & BO3MOXKHOCTH

€€  IPaAKTHUECKOTO0  MPUMEHEHMs  IWLUIO30pHBEI.  Peakmma  cyapn  Ha
"BHEIIpoIlecCyallbHOE oOpameHune” - BOIPOC 3SJIEMEHTApHOIl JOIKHOCTHON W
YEJIOBEUECKON MOPSAJOUHOCTHI. Y TOJOBHO-IIPOIECCYAJIbLHOE MPABO 3€Ch HU IIPU
YEM.

YBa)K€HNE 4eCTU U JOCTOMHCTBA JIMYHOCTH

CraThs 9. YBakeHNE YECTH 1 JOCTOMHCTBA JIMUHOCTU

1. B Xome yroJIoBHOTO CYIOIIPOM3BOJCTBA 3allpeIatOTCs OCYIECTBIICHUE
NEICTBUN M TPUHATHUE PEIICHUN, YHIXKAIOMUX 4YEeCThb yYacTHUKA YTOJIOBHOIO
CYJIOIPON3BOJACTBA, a Takxke oOpaleHne, VHIDKAIOIMIEE €ro YeI0BEUECKOE
JIOCTOMHCTBO OO0 CO3Jar0Iee OIIAaCHOCTE JIS €r0 KH3HU U 3JJ0POBBSL

2. Hukto n3 yd4YacTHHKOB VIOJIOBHOIO CYIOIIPOM3BOJCTBA HE MOIKET
IIOoJIBEpraThCs HACWIMIO, IILITKaM, JAPYTOMY JKECTOKOMY WJIM YHIDKAroIMEeMy
YeJI0BEYECKOEe JOCTONHCTBO OOPaIEHUIO.

CoJiepkaHUe CTaThH IIHPE €€ HazBaHUI. B TeKCTe NOBOPHUTCS HE TOJILKO 00
YBa)XeHUU YeCTU U JIOCTOMHCTBA, HO M O HEJIOIYCTUMOCTH CO3IaHUS OIIaCHOCTH JIJIA
’KII3HU 1 3J0POBbS JINI], YYACTRYIOIIUX B YTOJIOBHOM CYIOIIPOU3BOJICTRE.

B  HREEMon Rabpbodieiics JOCTOMHCTBA, 3TO cojJepkaHue Oa3upyercs Ha
Ceprud Jeo HOTHPPHIT PPEIAGOPIBEPITCA, |UTO AOCTOIHCTBO JIMYHOCTH OXPAHSACTCS

Bnaneneu: ebayxoba TaTteAHa AnekcaHgpoBHa

rocyJapCTBOM M HUUTO He MOJXeT OBITh OCHOBAaHHEM JJII €ro yManeHus. Hukro He
NeicredBIIEKEH HOABEPLATHCS IBITKAM, HACIIINIO, JPYTOMY XKECTOKOMY IUIH Y HIIKAIOIIEMY




HeJIOBCYUHCCKOE JOCTOMHCTBO DﬁpaH_IEHHPD I HaKazaHNio. B kakoM OBl TSKKOM U
IIO30OPHOM IIPCCTVYILIICHII HUI OOBUHSICS I'paxXidHH1H, INIYMIJIIIBOC, BEICOKOMCPHO-
HpEHEﬁpE}HHTEHEHDE 11 T'HCBHO-HPABOYVHHTCJIbHOC, IMHAYC I'OBOPA, YHIXKAIOIICC
AOCTOIMHCTBO OTHOIICHHNC K HCMY HCAOIIYCTIIMO HII Hd4 IIPCABAPHUTCIIEHOM
CJICICTBIIII, HII TCM Oollee B CyAcC.

Targanmmumn HAPYIICHIAMII TpEﬁDBaHHH 3aKkoHa 00 YBaXCHIH HCCTH II
AOCTONMHCTBA VYVHACTHHKOB VYIOJIOBHOI'O CYIOIIPOHM3BOJACTBA H O 6ﬂp6}I{HGM
OTHOHIICHHIN K HNX ZKI3HII 11 3JJOPOBBHO ABJGIFOTCAH HACHIINC HA/J JIMHHOCTBIO I 1IBITKI,
IIO I1IOBOAY KOTOPBIX CIICIHHAJIEBHO CKd3aHO B HYHdCTH ETDpDﬁ ctatbl  YI1IK.

I[puMeHeHnE€ TILITKU B YIOJOBHOM  CYJAOIIPOU3BOACTBE -  JOJDKHOCTHOE
IIPECTYIJIEHUE, IIpeayCMOTpeHHOe cTaThell 2860 YK (IIpeBHIIIeHHE JOJIKHOCTHBIX
IIOJTHOMOYUIA).

3akpemeHHsle B cTtaThbe 9 VYIIK mnpaBuna-tpedboBaHmda 00 yBaKHTEILHOM
OTHOIIIEHNU K YE€CTU U JOCTOHMHCTBY JIMUHOCTU, OEPEIKHOM OTHOIIECHUN K JKU3HU U
3JIOPOBLEO UEIIOBEKAa, a PAaBHO O HEAONMYCTUMOCTH IILITOK TOXKE HOCAT
BCEOOBLEMITION NI, YHUBEpCaJlbHBIN XapakTep. OHH pacHpOCTpaHSIOTCSI Ha BCE
cepbl OTHOIIEHHI OpPraHOB IOCYJapCcTBa M JOJDKHOCTHBIX JIMI[ C TpakJaHaMI,
[IOSTOMY II0 CBOEMY IPOUCXOKIACHUIO U II0 CBOEH HPUPOJE HE SABISAIOTCS "y3KO"
Y TOJIOBHO-IIPOIIECCYaJIbHBI MIL.

HenpukoCHOBEHHOCTE JIMYHOCTH

Cratbd 10. HempukoCHOBEHHOCTD JINUYHOCTHU

1. Hukto He wMoxkeT OBITH 3ajJiep)KaH II0 IIOJO3PEHUIO B COBEPIICHUU
[IPECTYIUIEHNUS WM 3aKJIFOUeH II0J CTpPaKy IIpU OTCYTCTBUM Ha TO 3aKOHHBIX
OCHOBaHUII, IpeayCMOTPEeHHBIX HacTosAmuM Koaekcom. J[o cyI€OHOro pelIeHn:
JINII0 HE MOJKET OBITh IOJBEPTHYTO 3aJIepKaHIIO Ha CpoK OoJiee 48 4acos.

2. CyJa, mpoKypop, CI€AOBaTelb, OpraH JO3HAHNS N JO3HaBaTellb OOSI3aHEI
HEMEJJICHHO OCBOOOJUTH BCSKOTO HE3aKOHHO 3aJI€pKAHHOTO, IIM JIMIIEHHOTO
CBOOOILI, WM HE3aKOHHO IIOMEI[EHHOr0 B MEIUIMHCKYIO OpTraHM3alHIIo,
OKa3bIBAIOIIYIO MEIUIMHCKYIO IIOMOINL B CTAaIUOHAPHBIX VYCIIOBUAX, WIN B
MEQUITMHCKYIO OpraHM3alllio, OKa3bIBAaIOIYIO IICUXHUATPUUYECKYEO IIOMOINL B
CTAI[IOHAPHBLIX VCIOBUAX, WWIN COJAEpPJKaI[erocs I0J CTpPakell CBHINIE CpPOKa,
[Ipeay CMOTPEHHOTr0O HacToAmuM Kogexkcom.

3. Jluo, B OTHONIIEHNN KOTOPOTO B KauyeCTBE MEPHI MNpecedeHUs HN30paHo
3aKJIFOUEHUE IO CTPaXxy, a TaKKe JIUI0, KOTOPOE 3aJepiKaHo II0 IOJIO3PEHIUIO B
COBEPIIEHUN MPECTYIUIEHUS, JOJDKHO COJEPIKATHCSA B YCIIOBUSAX, MCKITFOUAFOI[IX
yIPO3Yy €ro )KU3HU U 3J0POBLIO.

CoaepKaHNE CTaTbU MMEET MEXKIYHAPOJHO-IIPABOBYIO U KOHCTUTYI[MOHHYIO
OCHOBHI. (CormacHo crtatbe 9 MexayHapogHOro IakTa O TpaxkJgaHCKUX U
[IOJINTUUECKUX IpaBax 1966 r. u cratke 22 KoHcTuryuum P® kaxIblll YEIOBEK
IIMEET IIpaBoO Ha CBOOOY U JINYHYEO HEIIPUKOCHOBEHHOCTEL. APECT, 3aKIFOUSHUE I10/]
CTpaXxXy H COAEpKaHIE IIOJ CTpaxKe€l [JOMNyCKaroTcsd TOJIBKO IO CyJIeOHOMY

peIICHIHS pothion LONMEMIOr0  PEIIeHNd JINI0 HE MOXeT OBITh IIOJIBEPTHYTO
Cwmd}ﬁ*ﬂﬂ%ﬁ%ﬂ%ﬁ%ﬁﬁﬁ%%ﬁﬁﬁ@@?ﬁ@@% JacoOB.

Bnaneneu: ebayxoea TaTeAHa AnekcangpoBHa

Takum oOpazoM, COBOKYIHOCTH 3akpemieHHBIX B cTathe 10 YIIK HOpM,
neicra AMEHY EMBIX o HPMHIIIIIOM  HEIPUKOCHOBEHHOCTH  JIMYHOCTH B  YIOJIOBHOM



CYZOIIPON3BOJICTBE, B JICHCTBUTEIILHOCTA HE I[IPOBOA3IJIAINAET HEIOIyCTUMOCTH
"IpUKOCHYTLCA" K JIUITY, OOBUHSIEMOMY IJIN IIOJO3PEBAEMOMY B IIPECTYILICHUU.
Hao0opoT, HNMEHHO B YTOJIOBHOM IIPOIE€CCE B UCKIIFOUSHNE 13 OOINX IIPaBIII TaKoe
'"IIPUKOCHOBEHNE" K JINUHOCTHU KaK pa3 U NMEET MECTO B BUJE 3aJ€pKAHUA, apecTa
1 TIOMENEHNS B MEJUIIMHCKUN WM IICUXNATPUUECKUIN CTAIfUOHAp. OTU HOPMHI,
BOCIIPOMN3BO/IS, J€TAJIN3UPYSI U HHTEPIPETUPY S OOIIeIPM3HAHHEIE MEK Ty HAPOJTHO -
[IpaBOBBIE U  KOHCTUTYIIMOHHBIE IIpaBIIa, IIPOBO3IJIANNIAIOT TapaHTUH
000CHOBAHHOCTH IIPHNMEHEHHS YKa3zaHHBIX MEp IIPHHYXKICHIS, BaKHEHNIIel M3
KOTOPBIX ABJLIETCS mporeaypa TaKOTO [IPUMEHEHI, JIETaJIIbHO
periaaMeHTupoBaHHasA cTaThbaMu 91 - 96 u 107 - 110 YIIK, a Takke ycTaHaBINBaKOT
CyA€OHBIII KOHTPOIL 3a 3aJeplKaHHEM, apecTOM B CTaJull IIpeJBapUTEIHLHOTO
paccleqOoBaHUA U INPUMEHEHUEM APYTUX MEP IIPOIECCYAJIbHOTO MIPUHYKICHIA
(guacThb BTOpad ctathu 29 YIIK), HO 1 TONIBKO.

Oxpa"Ha mHOpaB u CcBoOOJ UYEJIOBEKa I« TIpaXKJaHHNHAa B YIOJIOBHOM
CY JOIIPOMN3BO/JICTBE

Cratbsa 11. Oxpana mpaB u cBOOOJ UEJIOBEKAa M IpakJaHUHA B YTOJIOBHOM
CY JOIIPOMN3BOJICTBE

1. Cyna, mnpokypop, cleaoBaTelb, J[JO3HaBaTelb OOS3aHBEl Pa3bICHATH
[I0J03PEBAEMOMY, OOBHHSAEMOMY, IIOTEPHEBIIEMY, TIpaKJaHCKOMY  HCTILY,
rpaXxJaHCKOMY  OTBETUMKY, a TakXke JpyrUM VYacTHUKaM  YIOJIOBHOI'O
CYAOIIPOM3BOJACTBA HX IIpaBa, 00S3aHHOCTH N OTBETCTBEHHOCTH M OOECIIEUNBATH
BO3MOYKHOCTEL OCY IIIECTBIIEHNS 3TUX IIpaB.

2. B crydae cormacus nuil, o0najaromnuxX CBUAETEILCKIM IMMY HUITETOM, JaTh
[IOKazaHU JI03HAaBaTEellb, CJIEQOBaTElb, IIPOKYPOp U CyJ 00g3aHBEI MPEeAyIIPEINTh
yKazaHHBIX JIUI] O TOM, UTO MX IIOKazaHUS MOIYT HCIIOJIbL30BaThLCS B KaueCcTBE
JT0Ka3aTeIbCTB B XO/(€ JlaJIb HENUIIIETO IIPOU3BOJICTBA 10 YTOJIOBHOMY JEITY.

3. IIpu Hamumy JOCTATOYHEIX JJAHHBEIX O TOM, UTO IIOTEPIIEBIIEMY, CBUIETEIIO
I NHBIM YYacTHHKaM YTOJIOBHOTO CYAOIPOM3BOJACTBA, a TAaKXKE€ HX OJIM3KUM
POACTBEHHUKAM, POJACTBEHHUKAM IUIN ONM3KHM IHIIaM YTPOXKarT yOHIICTBOM,
[IpIMEHEHIEeM HaCWIN, YHUUTOXKEHIEM N MOBPEkKACHIEM X NIMYIIecTBa JIH00
MHBIMU ONIAaCHBLIMHU IIPOTUBOIIPABHBIMU ACAHUSAMU, CYI, IPOKYPOP, PYKOBOAUTEIIH
CJIEACTBEHHOI'O0 OpraHa, CII€JOBaTellb, OpraH [JO3HAHUS, HadaJlbHUK OpraHa
JIO3HAHN, HadallbHUK II0Jpa3JIelIeHNs JIO3HaHUS U JO3HaBaTEllb IIPUHUMAIOT B
mpeaenax CBoeil KOMIIETEHITNN B OTHOIMEHNH YKa3aHHEIX JIII] MEPEI O€30IacHOCTH,
IpeayCMOTPEHHEIE CTaThIMHI 166 dgacThio geBaroii, 186 uacteio BTOpoi, 193
YacThiO BOCBMO, 241 myHKTOM 4 "yacTu BTOPOil 11 278 YacThIO MATOI HACTOSIIErO
Komekca, a Takke HHBIe Mepbl O€30MaCHOCTH, MpeayCMOTpPEHHEIE
3aKOHOJaTeNLCTBOM Poccunickon degepaliuu.

4. Bpea, npUYNHEHHLIN JIUIY B pe3yJIbTaT€ HApPYIIEHHUS €ro IpaB I CBOOOJ
CYJIOM, a TaKXe€ [JOJDKHOCTHBIMHM JIUIAMI, OCYI[ECTRILIFOIM[UIMHI YIOJIOBHOE
[IPECIIEJOBAHUE, IIOJICKUT BOZMEIICHIIO 10 OCHOBAHUAM U B IOPAJKE, KOTOPHIE

y CTaHOBIIGHEL Hatt¥atngM Konexcom.

Ceprucpukar: - 2CO000DFFESPBERSTCHEHIPP S CYHPHOCTIT  BBINIEN3JIOKEHHBIX 3aKOHOIIOIIOKEHUN UX
Bnaneneu: meﬁayxcga TateAHa AnekcaHgpoBHa

[CIICCOOOPA3HO pPa3JICIINTE HaJABOC, OTHOCA K HEpEDﬁ I'PYIIIIE TC, HYTO

eners S POPMYIHBPOBAHEL, B YacTIX IIEpBOIl M BTOPOIl, a KO BTOPOH IpYIIE - T€, YUTO



cOpMyIIUPOBAaHEI B YacCTSIX TPEThEIl M YETBEPTOH CTAThbU. 3aKOHOIIOJIOXKEHIS
[IEpBOI I'PyHIEl OOS3BIBAIOT OpPraHBl rOCYJapCTBa I JOJIKHOCTHEIX JIHI, B UbEM
[IPOM3BOJICTBE  HaXOJUTCSA  YIOJIOBHOE  JElI0o, B  KaXJIOM  KOHKPETHOM
[IPABOOTHONICHNHN HCXOJHUTL M3 HEOOXOAUMOCTH AETAJIbHOTO pa3biICHEHNISI X
ydacTHHKaM, OyJb TO IIOJ03pPEBaeMBIll, OOBUHSEMBIN, CBHUAETEIb, IIOHATON IUIH
IPyTrue CyOBEKTHI, X MPOIECCYalIbHOTO MOJIOXKEHN, T.€. IIpaB, 00S3aHHOCTEN, a
TaK’K€ OTBETCTBEHHOCTU 3a HEBHIIIOJIHEHHIE IIOCIEOHUX, U B IIPEJAEIaX CBOEU
KOMIIETEHI[IN OOECIIEYNTL BO3MOJKHOCTL OCYIIECTBIEHHS STUX MpaB. B kadecTBe
KOHKPETHOIO CJIydasd VKa3blBaeTCsd OO0S3aHHOCTL HA3BaHHBEIX OpPraHOB 1
JTIOJDKHOCTHBIX  JINI| Pa’3bsACHUTHL [JOKa3aTElIbCTBEHHOE 3HAUEHUE II0OKazaHMUIL,
IOOpPOBOJILHO JAaHHBIX JIMI[aMH, KOTOpPHLIE TaKNUE ITOKAa3aHUSA JaBaTh HE OOS3aHEI, B
YJaCTHOCTH CYIPYIroM M  OMHM3KUMH  POACTBEHHUKAMH  OOBHHSEMOIO U
moJo3peBaeMoro (dacTh neppad ctatbl 51 Korcturyiuu PO).

Bropas rpyima 3aKOHOIIOJIOKEHNN, 3aKpeEIUIEHHBIX B cTathe 11 VYIIK,
[IOCBAINeHa OOImel JekiIapaliil CYIOIeCTBOBAaHUS IPABOBBIX HHCTUTYTOB
oOecneueHns JIMYHOI O€30IIaCHOCTI YUaCTHUKOB YTOJIOBHOTO CYAOIIPOU3BOJICTRA,
HOPMEI KOTOPBIX PacCPeIOTOUYEHBl II0 pa3zlINYHBIM cTaThaM YIIK, m mHCTHTyTa
BO3MEIIEHUA Bpe€jla, MPUUNHEHHOrO OpraHaMM, OCYIECTBRIAIOIINMU YTOJIOBHOE
[IpECIIEJOBAHUE, HOPMBI KOTOPOTO aKKYMYJINPOBaHHEI B IJlaBe |8 0] HazBaHUEM
"PeaOmmmramusa” (ctateu 133 - 139). (O0oOmenHElil MaTepuaa o0 obecnedeHnn
IMYHON O€30MacCHOCTH YYaCTHHKOB YIOJIOBHOIO CYJOIIPOM3BOACTBA CM. B
3aBepIIaromeil yacTu KoMMeHTapusa k ritaBam 6 - 9 (cratem 37 - 72 VIIK),
[IOCBSIIEHHLIM 3THM YYaCTHHKAaM. )

M31m0KeHHOE II03BOJIIET 3aKIFOUNTh, UTO HazBaHme cratbu 11 YIIK He
BIIOJIHE COOTBETCTBYET €€ COJIepKaHUIO (K TOMY JX€ 0 CBoOOJilaX B Heil BOOOIe He
IJIET peub) I HOCUT HE pabounii, a OTCHIIIOYHBIN XapakKTep, IPHUEM IO CaMBLIM
pasIHuYHBIM BoOIIpocaM, Jpyr ¢ JApyroM HE CBsI3aHHBEIM. B TakoM BHJE
CYII[ECTBOBAHNIE IIPUHIINIIA YTOJIOBHOIO CYJIOIIPON3BOJCTBA, IIOMMEHOBAHHOI'O B
Ha3BaHUN CTaTbU, CIIOPHO.

Bonpocob1 1 3apaHusn:

1. IloHsATHE U CYUIHOCThL NPUHIAIIOB YTOJIOBHOTO IIpoliecca.

2. Cucrema IIpUHIUIIOB YTOJIOBHOTO IIPOIleCCa, OCHOBHBIE YEpPTHI €&

IIOCTPOCHIIA.
3. HpHHL[HHEI YT'OJIOBHOI'O IIpOLHECCa, X XapaKTCPICTIKA.
4. 3HaueHue OCHOBHLIX IIPHHIOHUIIOB YI'OJIOBHOI'O IIpOLECCd HAdA

pPa3JIMYHBIX CTAILIX IIpoliecca.
5. Ilondarme u 3HaYeHNE MPUHIUIIOB YTOJIOBHOTO IIpoIecca, X CUCTEMA.

[ IpyuHIUIT 3aKOHHOCTH.

[ IpuHITHII Iy OIIMYHOCTH.

[ IpuHITNII oOecrieyeHne MpaeR u cBOOO rpa/1aH.

I[IpyHIUII CaMOCTOATENBLHOCTH  CYJIOB  HE3aBUCUMOCTU  CYIEN,

P UCEHRS oAb A AR

Ceprudurar: - 2C0000¥, APIH P ITIFSPAREEETRA BCeX IIepe] 3aKOHOM.

Bnaneneu: llleGayxgea TaTeaHa AnexkcaHgpoBHa
ii HpHHL{HH OTKPEITOI'O C}’,I[EGHDFD 34CCHaHIIA. 3Bk
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12. IlpuHiun npe3yMIninu HEBUHOBHOCTIL.

13. Ilpunanun cocTsazaTebHOCTU. [IpUHIINUII BCECTOPOHHOCTH, IIOJIHOTEI U
OOBEKTHUBHOCTH.
Jluteparypa:
[lepeueHb OCHOBHOIL Mimepamypul
1. IIpakTUKyM II0 YTOJIOBHOMY IIpolieccy | DneKTpoHHEIN pecype|/ A A. ApyTIOHSH
|1 ap.|. — OnekTpoH. TekcToBbIe JaHHBIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
[lepeueHb OONONHUMENLHOLL TUMepPamypol
1. 'embaunbaeB M.X. YToIOBHBEIN Ipoliecc |DJIEKTPOHHBIN pecypc|: yueOHHK A1
YTOIOBHO-TIpOIECCYaJIbHOE IPaBo ( YTOJIOBHBII IIPOIECC ): YUEOHHK JJII CTYJEHTOB
BY30B, 0OYYarOMIIIXC 10 HalIpaBICHUIO MOATOTOBKU «HOpucnpyaeHIus» / o pex.
A.B. ExgoimmsneBon, O.B. Xumnueron, E.H. Knenunon. - M.: JIOHWTHU-J[AHA:
3axoH u npapo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OnekTpOHHBII
pecypc]. - URL: //biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosnoBHoro mpoiiecca | OiekTpoHHBI pecypc|/ A A. ApyTroHSH |1 ap. |.—
OJNeKTPOH.TeKCTOBEIe JaHHble.— M.: CratyT, 2016.— 1278 ¢.— Pexum jgoctyma:
http://www.iprbookshop.ru/49076.— 35EC «IPRbooks»
3. IIpakTUKyM 110 YTOJIOBHOMY IIpolieccy | ONIeKTpoHHEIN pecypc|/ A A. ApyTIOHSIH
|1 1p.]. — OnexrpoH.TekcToBREIe JaHHBIe. — M. : CratyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html

lIpakTHueckoe 3aHaTue Ne 3.

Ileap nMpakTHYECKOro 3aHATHA — YIIIYOUTh H 3aKPEIUThL TEOPETHUECKIE
3HAHN:, IIOJIYUE€HHBIE Ha JIEKI[HU I B IIPOIIECCE CaAMOCTOATEILHOIT paOOTEI, IPUBUTE
HABBIKI YCTHOTO M3JIOKEHUSA MaTepuaa.

B pesynbTrare n3yueHus JUCIHUIUINHLEL Ha OPAKTUYECKUX 3aHATUAX CTYIEHT
JIOJDKEH

3HaTbL — CoJIep)KaHNEe OCHOBHBLIX IIOHATHUN, IPUHIIUIIOB, ICTOUHUKOR 1 HOPM,
pPErJIaMEHTUPYIOIIIX YTOJIOBHO-IIPOIIECCYalbHEIE OTHONICHNSI Ha JOCYJAEOHBIX H
CyA€OHBIX CTaAUSX YTOJIOBHOTO CYAOIPOU3BOJICTRA.

YMeTb — YBaXHTEIBRHO OTHOCUTHLCI K TIIpaBy M 3aKOHY, 0OIagaTh
IOCTAaTOYHEIM VPOBHEM MNpo(EeCCHOHAILHOIO IIPaBOCO3HAHHUA, TOJIKOBATh,
COOMIO/IaTh, MCIIOJIHATh, NPHUMEHSATh COOTBETCTBYIONINE HOPUANYECKNE HOPMEBI B
IpaKTUYECKON MOEATEJILHOCTI, B TOM YHCJIE KBaIHNPUIIMPOBATH IOPUINUECKN
3HAYNMbI€ (PaKTHL.

®opmupyemble KoMreTeHUMH (maum ux 4dactu) — OIIK-2 cmocoben
[IPUMEHITh HOPMbI MaTEPHUaIbLHOIO U MPOIlECCYaJIbHOIO IIpaBa IpU peIleHNN 3a/1au
npodeccuonamsuoinl  gegrenbHOocTH, OIIK-5 crmocoben morudyeckm BEPHO,
ApTYMEHTUPOBAHHO M SACHO CTPOUTh VYCTHYIO ¢ IMMCBMEHHYVIO pPeEUb C
eIMHO QPR ERIM ronnbbnio KOPPEKTHBIM — HCIIOJIL30BaHUEM  IIpodecCHOHaIbHOMN

Cew¢mpzﬁjﬁqﬁ@?@éi@6@&ﬂ%%&@ﬁ7@ﬁﬁwﬂﬂ@ﬂK-9 CIIOCOOEH TMOHHMAaTh IPUHIMIILI PadOTEHI

Bnaneneu: ebayxoea TaTteAHa AnekcanopoBHa -
COBPCMCHHEIX HH&)DPMHL{HDHH&I}{ TCXHOJIOI'NH K HCIIOJIb30BATE MX JJIA PCIICHITA
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AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCSd B H3YUEHHU IIPOOJIEMBI COOJIFOACHILI
[[paB YVYaCTHUKOB YTOJIOBHOT'O IIpoIlecca Ha pa3INYHBIX CTaJUAX YIOJIOBHOTO
CY JOIIPOM3BOJICTRA. .

TeopeTrnueckass yacThb:

YYaCTHUKU YTOJIOBHOTO CYJAOIIPOU3BOJICTBA - 3MO Jula, MNPUHUMAIOUjUe
yuacmie 6 y2ono6Hom npoyecce (1. 58 cT. 5).

B 3aBHCHMOCTH OT BBINOJHSIEMEIX HOpoIeccyalbHBIX GyHKIuI YIIK PO
KJIacCH(UIIIPYET YUIaCTHIKOB YTOJIOBHOTIO IIPOIlEcca CJIeQYFOI[IM 00pa3oM:

1) cyo, BeITIONHOMUIT (PYHKITIIO IPaBOCY UL,

Cya Kak BepIIMHAa IIPaBOBOM CHUCTEMEI IIOCTaBIIEH Ha 0oJle€ BBICOKYEIO
CTYIIEHbh II0 CpPAaBHEHUIO C UHBIMHU IIPpaBOOXPAaHUTEIbHLIMM oOpraHamMul. B
cooTBeTcTBUU cO cT. 29 VYIIK TOmpko cyZ, B TOM UICIE B XOJI€ AOCYAECOHOTO
IIPON3BO/ICTBA, IPAaBOMOYEH IIPHMHIMATEL PEMIeHUS: 00 M30paHIN Mep IIpeceUeHNs B
BIJE 3aKJIFOUEHUS II0[J CTpaxXy U J[JOMAIIHEro apecra, O IPOJJIEHUM Cpoka
COJCpKaHU IIOJ] CTpakeil, O MOMEI[EHNU II0J03PeBaeMoro, OOBUHSIEMOIO, HE
HAXOJAIErocs I10JI CTpa)Keil, B MEAUIMHCKUN MIN [ICUXUATPUUECKUI CTallioHap
JUIST IIPOM3BO/ACTBA COOTBETCTBYOIUX CYE€OHBIX SKCIIEPTU3 U T. .

2) YYacmHUKU Y20JIOBHO20 CYOONPOU3BO0CMEA CO CMOPOHLL O0OBUHEHIA,
BEITIONTHAIOMIE  (YHKIIMIKO OOBHMHEHHUS U OCYIIECTRBILIIONIIE  YILOJIOBHOE
IpeciieloBaHue (IIPOKypop, cJedoBaTellb, HadaJlbHHK CIEJACTBEHHOI'O OT/eJa,
OpraH JO3HaHU, JJO3HABaTENb, [IOTEPIIEBIINII, YaCTHLINI OOBUHUTENL, IPaKJaHCKHIII
NCTEI, IMPEACTABUTEIIN IIOTEPIEBIIETO, TPa)xJaHCKOrO MCTIIA M YacTHOTO
0OBUHUTENA),

3) yyacmHuxu Y20106HO20 CYOONPOU3EOOCMEA CO CHIOPOHbL 3aUilLmbl,
BEITIOJIHAOIINE (PYHKIIMIO 3aIUTBEl ~ II0J03pE€BaeMbIll, OOBHHSIEMBIN, 3aKOHHEIE
IIpEACTAaBUTEIN HECOBEPIICHHOIETHErO OOBMHAEMOTO, 3aIUTHUK, TIpaKJaHCKII
OTBETUUK, IIPEACTABUTEIL I'PaXJaHCKOIO OTBETUNKA,

4) uHble YYacmMHUKU Y20J06H020 Ccyoonpouzéoocmeéa. OHH HE BBIINOJIHSIOT
YTOJIIOBHO-IIPOIIECCYAIBHEIX  (PYHKIIMII, MX VydYacTHe, KaK IIPaBIWIO, HOCUT
AIM30QMUECKUI XapaKTep 1 COOCTBEHHOTIO HHTepeca B JeJie OHI He NMerOT. K aToll
ITPYIIIIE OTHOCATCA IlepeunciieHHble B Il 8 VYIIK cBugerenum, >5KCIEPTHI,
CIIEINAJINCTHI, IIEPEBOJUUKN, IOHATHIE.

Yuacmnuku yconoenozo cyoonpouseoocmea co cmopoHsl 008UHEHUS,

IIpoxypop. B cootBercTtBuu ¢ . 31 ct. 5 YIIK npokypop — I eHepalbHEIT
npokypop PP u mogUUHEHHBIE €My MPOKYPOpPEl, UX 3aMECTUTENN U WHHLIE
IIOJDKHOCTHBIE JIMI]a OpPraHOB IIPOKYpaTyphl, YYAaCTBYIOI[NME B YIOJIOBHOM
CYZOIIPOMN3BOJICTBE N HAJEJIEHHBLIE COOTBETCTBYIOIIUMU IIOJIHOMoOUnIMu D3 o
mpokyparype. IIpokypop fABIAETCSA JOJDKHOCTHBIM JIUIIOM, YIIOJTHOMOUYEHHBIM B
[IpeJenax KOMIIETEHIIUN OCVYIIECTBIIATL OT MMEHH TIOoCyJapCTBa YIOJOBHOE
[IpeCcJIeIOBAaHUE B XOJ€ YrOJIOBHOIO CYJOINPOM3BOJICTBA, a TaKXKe HaI30p 3a

HPGHECC}’HHBHDE ACATCIIbHOCTBIO OPI'aHOB JO3HAHMA I OPI'daHOB IIPCABAPUTCIIEHOT'O

KYMEHT MOANVICAH
CTIEICTREE T ponHOM NOANUCHIO

Ceprudukar:  2C00PIWTFHEMOUNT BIPORYPOPa onpenenedsl B ¢T. 37 YIIK. B sTon ke crathe

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

YKa3dHbl OCHOBHLIC HAIIPABJIICHHA CI'O ACATCIIBHOCTH B YI'OJIOBHOM IIPOLICCCC.
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IocyqeOHOM  IIPOM3BOACTBE, OCHOBHAd  COCTABJLAIOMIAS  KOTOPEIX & —
OCYIIECTBJICHHE HaA30pa, M Ha IOJHOMOYMNI B CYJASOHOM IIPOM3BOJACTBE —
o AAepKaHNe OOBHHEHNS B CY/IE.

CaenoBartenn. B cootBerctBun c¢ . 41 crt. 5 VYIIK cnemoBaremm —
JOJDKHOCTHOE  JIMIIO, VIIOJIHOMOYEHHOE  OCYIIECTBILITHL  IIPEABapUTEIILHOE
pacclieqoBaHUe.

I IomHOMOUNA clieqoBaTeNd OIpeaerieHEl B ¢T. 38 YIIK.

HauaJibHUK ciieJcTBeHHOro oraesa. CormacHo 1. 18 c¢T. 5 Y1IK HayambHUK
CJIEACTBEHHOT'O OTJENa — JOJDKHOCTHOE JINII0, BO3TJIABIISIIOIEE COOTBETCTBYIOIIEE
CIEJICTBEHHOE IIoApazJelieHue, a Takxke ero 3amMmecturens.(llomHomMouns
onpeaeneHsl B cT. 39 YIIK)

Opraxsl J03HAHUA

JlozHaHne — Qopma IIpeBapuUTEILHOTO paccieoBaHNd npecTyIuieHuii. OT
IIPEABAPUTEIILHOTO CIIEACTBIS OTIIMYAETCS 10 OpraHaM, €ro OCyIeCTRIISIOIINIM, a
TakiKe I10 00beMy U CpOoKaM HX IIPOIeCCYaJIbHOM JeATebHOCTI.

JlozHaHNEe HpPOBOJAUTCA IO YIOJOBHBIM J€JaM, YKazaHHBEIM B 4. 3 c¢T. 150
YIIK, xoTopbele BO30YKJAIOTCSI B OTHOIIEHNH KOHKPETHBIX JIMI] U II0 KOTOPBIM
IIPOM3BO/ICTBO IIPEIBAPUTEIILHOrO CJISACTBII HEOOA3aTEIbLHO.

Korga mpomnzBOJCTBO IpeABapUTEILHOTO CJIEACTBUSA OOI3aTEIIbHO, OpraH
JIO3HAHUA IIPOBOJUT HEOTJIOKHBIE CIIEICTBEHHBIE JEHCTBUSA IO YCTAaHOBJICHUIO U
3aKpEIUICHUIO CJIEJIOB IIPECTYIUIEHHS M IEpPEJaeT JaHHBIE 00 oOHapyXK€HHOM
[IPECTY IUIEHUU IIPOKYPOPY.

Oprasbl JO3HaHUS — TOCYJapCTBEHHBLIE OpraHbl U JOJDKHOCTHEIE JIMILA,
YIIOJITHOMOUYEHHEIE B COOTBETCTBUM C YIIK OCYIIECTBIATEL JO3HAHUE U OPYTUE
mpolieccyasbHble mojtHoMouns (1. 24 ct. 5 YIIK). K opranam J03HaHIS OTHOCSATCS
OpraHbl BHYTPEHHUX JE€JI, a TakKXE€ HHbIE OpraHbl MCIIOJIHUTEIILHON BIIACTI,
HaJeJICHHBIE B COOTBETCTBUU C (eAcpalbHBIM 3aKOHOM IIOJTHOMOUISIMU IIO
OCYIIIECTBIEHHIIO OIIEPAaTUBHO-PO3LICKHOM AesarenbHocTU (OP]]). OTo onepaTuBHEBIE
noapazaeieHus OBJl, ©CE, @CO, OIIC, I'TK, CBP, MIO P® u t.a. cT. 40 YIIK.

Ho3zHaBateab. B coorBercTBun ¢ 1. 7 cr. 5 VYIIK Jlo3HaBaremr —
JOJDKHOCTHOE JIMII0O OpraHa /JIO3HaHMS, IIPAaBOMOYHOE IIMOO YIIOJIHOMOYEHHOE
HauvaJlbHUKOM OpraHa JO3HaHUA OCYIIECTRIIATh IIPEABAPUTEIILHOE pacCiieIOBaHIIE B
dopme gozHanusd. IlomHoMouns onpeneneHsl B ¢T. 41 YIIK.

IloTepneBiuMii — (QU3MUIECKOE JINIIO, KOTOPOMY HPECTYIUICHIEM IIPUUIHEH
u3mdecKnil, IMYIIECTBEHHEII, MOpPalIbHEII Bpe/l, a TaKkKe IOPUIMIECKOe JINIO B
cJIydyae IMIpUMUNHEHI IIPECTYIUICHNEM Bpejla €0 UMYII[ECTBY U JAEIIOBOI peIyTaIUN.
PemeHnne o IpuU3HAHUM JIMIA [OTEPHEBIINM OQOpPMIISETCS IMIOCTaHOBIIEHUEM
JIO3HaBaTensd, ciegoBaTend, Ipokypopa min cyga (ct. 42 VYIIK). B cmoyuae
[IPU3HAHUSA [OTEPIIEBIINM IOPUAMUECKOTO JIMIla €ero IipaBa OCYIECTBIISAET
[IPEJICTAaBUTEIb.

YacTHbII1 00BHHUTEIbL — JIHIO (IIOTEPHEBMINI IUIM €ro 3aKOHHBIN

pENCTaRUT Rk iSRS TABUTENL), TIOZaBIIee 3asBIEHHE B CyJ II0 YTOJIOBHOMY
EEWW:HEH%CDW@FWEE@%%?W“% noAJepKIBaromiee oOBHHeHHE B cyjae. JImio
nagenew;

ebayxoea TaTeAHa AnekcaHgpoBHa

CTAHOBHTCHd YaCTHEIM DﬁEHHHTEHEM c MOMCHTA HpHHHTHH Cy,[[DM SaAdBIICHITIA K
Herera e BO MY, BIDOM2BOACTBY (cT. 43 YIIK).



YacTHBIIT OOBHUHUTEL BIIPaBe BBEIABUTATEL U MHOJJEPIKIBATL OOBHHEHHE (CT.
22 YIIK). OH mpeacTaBIeT AOKazaTEIbCTBA U YUAaCTBYET B UX HCCJIEJOBaHIM,
M3JlaraeT CcyJly CBO€ MHEHHE IIO0 CYIIEeCTBY OOBHHEHMS, a Takxke IO JpYyruM
BOIIpOCaM, BOZHHUKAIOI[IM B X0J¢ CyJeOHOTr0 pa3zOonpaTeIbCTBA, BRICKA3LIBAET CYIY
IIPEAJIONKEHNS O IPUMEHEHUN YTOJIOBHOI'O 3aKOHa 1 Ha’zHAUEHUU IMOACYANMOMY
HaKa3zaHUs, IIPEIbABILIET U IMOQAEPAKNBACT I'PakIaHCKUII UCK II0 YTOJIOBHOMY JIEITy.
B gmaHHOM clydae IIpaBa YacTHOTO OOBHHUTEISI COBHAJAIOT C ITOJTHOMOYILSIMU
roCy JapCTBEHHOI0 OOBHMHUTEIS, IIPEAYCMOTPEHHBIMI 4. 4—6 cT. 246 YIIK.

IIpeacTaBUTENIEM YaCTHOIO OOBHMHUTENII MOKET OBITh TOJIBLKO aJIBOKAT, HO HE
OnMu3Kuil poJICTBEHHHUK 1N nHoe nuifo (cT. 45 YIIK).

I'pazkpaHcknii  HcTelr —  (QUBHUECKOE N IOPUAUYECKOE  JIHIIO,
IpeabsIBUBIICE TPeOORBAHIIE O BO3MEIICHII IMYIIIECTBEHHOIO Bpega IIpH HaINUUI
OCHOBaHMII IIojlaraTh, YTO JAaHHBLIM BpeJ [PUUUHEH €My HEINOCPEICTBEHHO
npectyiuieHneM (ct. 44 VIIK). Pemenne o OpU3HAHUU TpakJaHCKUM HCTIIOM
oopmiIseTcs peleHneM CcyOpl, IIPOKypopa, CIEJoBaTelsl WM JO03HaBaTeJId.
[ 'paxgaHCKNN NCTEI] MOJKET IPEAbABUTL IPaXIaHCKUI UCK 1 15 IMY II[ECTBEHHO I
KOMIICHCAI[U MOpaJIbHOT'O Bpejaa. | paxJgaHCKUN WCK MOPEIBIBILIETCS I[OCIE
BO30YXKJIEHHS YIOJIOBHOIO Ji€jla, HO O OKOHYaHHI IIpeJBapUTEIHLHOTO
pacclIeoBaHUA, IIPHM 3TOM OH OCBOOOXKJaeTcs OT VYIIIaTEL T'OCYAapCTBEHHOI
IIONUINHBEL. B 3aIuTy MHTEPECOB HECOBEPIICHHOJETHUX, HEIEECIIOCOOHBIX JIHOO
OTPaHHMYEHHO JE€€CIIOCOOHBIX, APYTUX JINI[, KOTOPhEIE HE MOTIYT CaMH 3allUIaThb
CBOM IIpaBa U 3aKOHHLIE MHTEPECHI, I'PaKJaHCKHI HCK MOMXKET OBITH 3asdBJIEH NX
3aKOHHBIMU IPEJACTAaBUTEISIMIA I IIPOKYPOPOM, a B 3allUTy UHTEPECOB
rocyJ1apCTBa — IIPOKYPOPOM.

IIpeacraBure i nmoreprneBiiero, rpazxJIaHCKOro UCTLA U YaCTHOIO
00BHHHUTEJIS

3aKOHHLIE IIPEACTABUTEIIN — POAUTEJIN, ONEKYHBl WIN I[IOIEUNTEII,
[IPEJACTABUTEIIN VUPEKJACHUN WM OpraHu3aluil, Ha IIOIIEUYEHNU KOTOPHIX
HAXOJIUTCS IIOTEPIIEBIIUI.

OTUMU NOPEACTAaBUTEIIMI MOIYT OBITH aJBOKATHI, a IIPEJCTABUTEIISIMU
IpaXJaHCKOTO MCTIIA, ABJLIFOIIETOCS FOPUANYECKUM JINIIOM, — TaK)K€ UHLIE JINIA,
[IPAaBOMOYHLIE IIPEJCTABIITL €r0 HHTEPECHI, T.€. MPEACTaBUTEIIN Ha OCHOBE
JIOBEPEHHOCTU U MHBLIX I'pakJIaHCKO-IIPAaBOBLIX JOKYMEHTOB. 1I0 mocTaHOBIEHUIO
MHUPOBOTO CYJIBI B KaueCTBE IIPEACTABUTEIIA IMOTEPIIEBINIErO MM I'PakIaHCKOIO
IICTI[Aa MOTYT OBITH JOMYIIEHKI OJUH 13 OJIM3KIX POJACTBEHHUKOB JIMOO MHOE JIUIIO,
O JIOIIy CK€ KOTOPOTr'O OH XO/JaTaliCTBYET.

IIpeacraBuTe I HEe MOIYT OCYIIECTBIIATHL [PAaBa, KOTOPHLIE HOCAT JIMYHBII
XapakTep, — JaBaTb IIOKa3aHHUd, IIPUMHUPUTHECSA C OOBHHSIEMBIM, 3aKJIFOUNTH
MUPOBOE COTJIANIIEHNE, OTKAa3aThCS OT HCKA.

JUIst 3alUTHI IIpaB M 3aKOHHBIX HMHTEPECOB MOTEPIIEBINNX, SBIISFOIMUXCS
HECOBEPIICHHOJIETHUMH IUII II0 CBOEMY (QIRUYESCKOMY NI IICHXUYECKOMY
COCTOSTHAE - ILIH RkHRIXo BO3MOYKHOCTH CaMOCTOSTEILHO 3aIlMIaTh CBOU IIpaBa U

GEﬁTH%&Hﬁﬁﬁﬁﬁ@@%ﬁ%ﬁ%&ﬁ?%@?@WﬁEHﬂMy Y4acCTHIO B JIEJI€ IIPUBIIEKAIOTCA X 3aKOHHBIE
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3aKOHHLIE IIPEACTABUTEIIN NMEIOT TaKUe K€ IMpollecCyallbHBIE IIpaBa, UTo U
[IpeCcTaBLIEMBIE UMI JuIa. [Ipu 3ToM InM4yHOE ydacTue B JI€Ji€ IIOTEPIIEBIIETO,
rpakJJaHCKOro HCTIa MJIM YaCTHOIO OOBHMHHUTEI HE JIMINAaeT X IpaBa UMEThL IIO
neny napeacraBurensd.  Cratea 25 VYIIK  mpegycMaTpuBaeT  BO3MOIKHOCTB
[IpeKpalleHs YIrOJIOBHOIO Ji€jla B CBSI3U C IPUMHPEHUEM CTOPOH TOJBLKO Ha
OCHOBAHMM 3asBJIEHUS IIOTEPIIEBIIETO U €TI0 3aKOHHOTO IIPEICTAaBUTEIL.

YuacmHuku y2ono6Ho2zo cy0onpou3so0cmed co CHopoHbsl 3auiUmol

IIogozpeBaemblii(ct. 46 Y1IK): muio, B OTHOIIEHUN KOTOPOTO BO30OYKAEHO
YTOJIOBHOE JEIIO0;

* JINII0, KOTOPOE 3aJI€PKAHO 110 IIOJO3PEHNIIO B COBEPIICHNN IIPECTYIUIEHU,

* JIMII0, K KOTOpPOMY IpPHMEHEHAa Mepa IIPEeCEUEHUs OO0 IIPEAbIBICHUA
oOBuHEHUA B cooTBeTcTBUU co ¢T. 100 YIIK.

[Tomo3peBaeMEIil JOKEH OBITh JOMIPOIIEH He Io3gHee 24 4acOB ¢ MOMEHTA.:

- BBIHECEHHS IIOCTAHOBICHMSI O BO30YXKJACHHNHN VIOJIOBHOrO /[€jla, 3a
NCKJIFOUEHNEM CJIy4yaeB, KorjJa MEeCTO HaxXO0XJEHUS II0J03PEBaeMOro He
Y CTaHOBJIIEHO,

- (paKTHUUECKOTO €ro 3ajJiep)kaHusd. B 3ToM cilydae opraHel pacclieJoBaHUS
00s3aHBl YBEJOMUTL OO ATOM POJICTBEHHHKOB IIOJIO3pPEBAEMOro He Io3aHee 12
JacoOB C MOMEHTaA 3aJIcpKaHI.

Ha peaOUIINTaIIIO B CIIydasx, YkazaHHEIX B ¢T. 133 YIIK.

Oorunsemblii(ct. 47 YIIK) — nuIjo, B OTHOIIEHUN KOTOPOI'O BBIHECEHO
[IOCTAHOBJIICHUE O IIPHBICYCHHUM €ro B KauyecTBe OOBHHSEMOI'O JIMOO BBIHECEH
OOBHHHUTENbHEIN akT. Ilopggok mpHBIedYeHUS JIMIa B KadecTBe OOBUHSIEMOIO —
(ct.cT. 171-175 VIIK

3alIUTHUK — JIUI0, OCYI[ECTBILAIONIEE B YCcTaHOBIEHHOM YIIK mopsake
3alUTY [paB U HHTEPECOB MOJO3PEBAEMBIX II OOBHHSIEMBIX I OKAa3LIBAIOIIEE HM
FOPUAMYUECKYIO IIOMOIIbL P IMIPON3BOACTBE II0 YTOIOBHOMY Jeiy (cT. 49 YVIIK).

B kauecTBe 3alllUTHUKOB JIOIIyCKarOTCA aJiBOKaThl. 1lo perreHuro cyaa B
KadeCTBE 3alUTHUKA MOTYT OBITH JOIIYIIEHBEl Hapsay C aJBOKaTOM OJHH M3
ONMM3KHX POJCTBEHHHKOB OOBHMHSEMOrO WM HHOE JINIO, O AOIYCKE KOTOPOTO
X0JlaTalicTByeT OOBNHSIEMBII, U TOJILKO HPU IPOU3BOJACTBE Y MUPOBOTO CYABH 3TO
JIAI0 MOXKET OBIThL JOMYIIEHO B KAaUECTBE 3aI[UTHHKAa BMECTO ajJBokaTa. CpoKHU
JIOITyCKa 3all[UTHUKA:

e C MOMEHTA BBIHECEHUS IIOCTAHOBJICHUA O IIPUBJICUCHUU JIMIla B KAaUECTBE
0OBHHSIEMOTO;

e C MOMEHTa BO30YkK/IEHII YTOJIOBHOIO JeJla B OTHOIISHNHN KOHKPETHOIO JINIIA,

e C MOMeHTa (aKTUYECKOro 3aJlepKaHhSd JIHIa, IOJ03PEBaeMOI0 B

COBEPIIEHNU IPECTYIIEHUS,

e C MOMEHTa OOBSBJIECHHS JIHIy, IOJO3PEBa€MOMY B COBEPIICHUU

IIPECTYIUICHUS, IIOCTAHOBICHHUS O HazHAYEHUH CYAEOHO-IICHXHATPHYIECKOIN

SKCIIEPTUAHI;

o CoMRMEHTA O VILECTRIEHIS NHBIX Mep IIPOIecCy allbHOTO IIPUHY JK/IE€HUS U
Ceprucpuear:  2CORHHFRAFIPOTEE CY AMEHIPCEICICTBINN, 3aTparuBaONIUX IpaBa I CBOOOIHI JINIIA,

Bnaneneu: llleGayxoea TaTenAHa AnexkcaHgpoBHa

ITIOJO3PEBACMOI'O B COBCPIICHUI IIPCCTYIIJICHITA.

Nencteutened: ¢ 19.08.2022 no 19.08.2023



B Tom ciaydae, e€cim aJBOKAaT YYacTBYET B IIPOU3BOJICTBE IIO0 JEIIy IIO
Ha3HAUYEHUIO, pacxXoJbl Ha OIUIATY €ro Tpy/Ja KOMIIEHCUPYIOTCI 3a CUET CPEICTB
denepamsHOTO OrROKETa (4. 5 ¢T. 50 YIIK).

AJIBOKAT JIOIyCKaeTCA K YUACTHUKY B JI€JI€ II0 P EABSIBICHUN Y JOCTOBEPCHI S
aziBokaTa 1 opaepa. CTaTyc aJBoKaTa HMEIOT WICHEI JIFOO0Il KOJIJIETrUH aJJBOKATOB.

OcHOBaHNA 00g3aTE€JILHOIO YYacTUd 3alUTHUKA: €CJIM II0J03PEBaeMBIII,
OOBHHSIEMBIII HE OTKa3aJICsA OT 3allUTHUKA, €CIIH JIUI0 OOBUHSIETCS B COBEPIICHUI
IIPECTYIUICHUS, 3a KOTOPOE€ MOXKET OBITh Ha3HAUeHO HaKa3zaHUE B BHJE JINIIEHHSI
CcBOOOBI Ha CPOK CBEIIIE 15 NeT min Oolee cCTporoe Haka3zaHHE, €CJIM OOBUHIEMEI I
3asBUJI XOJATalICTBO O paCCMOTPEHNN Jiejla B IOpAJIKe, ycTaHOBIEHHOM 1. 40 YIIK.

OTka3z OT 3allUTHUKA IIOJI03PE€BAEMBEIM I OOBHHSIEMEIM 3asBIISIETCI B
[IICBMEHHOM BHJE U  OTpa)aeTcd B  IIPOTOKOJIE  COOTBETCTBYIOIIETO
npolieccyajabHoro geicteus (cT. 52 YIIK)

I'paxaaHCKHUN 0TBETUYHMK M €ro npeJacraBuTe]b. | paXJaHCKUIT OTBETUMNK
— (puzHgeckoe WIiN FPUAMYECKOe JIHI0, KOTOPOE B COOTBETCTBUH € [ pakJaHCKIM
KogekcoM P® HeceT OTBETCTBEHHOCTE 3a BPE/l, IIPMUNHEHHBI IIPECTYILIIEHIEM (CT.
54 VIIK).

O OpuBJIEUYEHNN JIUIa B KaUECTBE I'PakJIaHCKOI'O OTBETUMKA JO3HABaTEJIb,
CJIEJIOBaTElIb, IIPOKYPOpP WINM CYIObs BBIHOCUT IIOCTAHOBJIEHUE, a CYVI —
OIIpE/ICIICHIE.

[ 'paxklaHCKNII OTBETUUK IIOABILIETCS B CYJE€ TOJILKO B TOM CJIyuae, €CJIU
OTBETCTBEHHOCTh 3a UMYVIIECTBEHHBLINI BpEJ, IMPUUUHEHHBLIN JECTBUSIMU
OOBHMHSEMOro, JOJIKHO HECTH Jpyroe JUI0 WIN OpraHmzamusa. Eciom xe
rpakJaHCKIN HCK INPEIbSABIIACTCS OOBHMHAEMOMY, TO OH CIIEINAIILHO B KaueCTBE
Ipa)JaHCKOT'O OTBETUMKA HE IIPUBJIEKAETCS.

Cratbsa 55 VYIIK pa3wpiacHseT, 4YTO MpEeJCTABUTEIIAMU TI'PakJaHCKOTO
OTBETUYNKA MOTYT OBITH aJBOKATHI, a MPEACTABUTEIISIMU I'PakJJaHCKOTO OTBETUHKA,
ABJLOIerocsd Opuamdeckum JUIOM, — TakKK€ HNHBIE JINIla, IIPaBOMOYHLIE B
COOTBETCTBUU C [ paxmgaHCKUM kKoaekcoM P®D mpenctariaTh €ro uHTepechl. l1lo
ONpENEIICHUIO CyJa WIN I[IOCTAaHOBIEHUIO CYIAbH, IIPOKYpopa, CJIEA0BATENL,
JIO3HABATENIsd B KaueCTBE MPEACTABUTEI IPaKJAaHCKOTO OTBETUNKA MOTYT OBITh
IOy IeHBl OQUH 13 ONM3KNX POACTBEHHHKOB IPpaXJaHCKOrO OTBETUNKA W MHOE
JINIO, O JOIYCKE KOTOPOI'O X04aTallCTBYET I'pakJaHCKNI OTBETUNK.

IIpeacTaBUTEL TpaXJaHCKOTO OTBETUNKAa UMEET TE€ JKE€ IIpaBa, UTO U
[IpeJAcTaBsIeMOoe JUIO. JIM4HOEe yuyacTue B IIPOU3BOJACTBE IIO0 YIOJIOBHOMY JEIIY
IpaXJaHCKOTO OTBETUMKA HE JINIIAET €ro IpaBa UMETh IIPEICTaBUTEILA.

NHble yYaCTHHKHM YTOJIOBHOI'O CYAOINPOH3BO/JACTBA

1) JInua, saBiaswoIHecsa HCTOYHHUKAMH I0KA3aTeJIbLCTB.

CBuaeTeslb— JIMI[O, KOTOPOMY MOIYT OBITH M3BECTHHI KaKlUe-JIHOO
0OCTOATENILCTBA, HMEIOIINE 3HAadeHNE /JI1 pacclefoBaHHd H  pa3pelieHNsd
YTOJIOBHOTO Jela, I KOTOPOE BEI3BaHO I Jaull nmokazanuii (cT. 56 YIIK).

BEI30B ¢RUASTOI A AGSHIKECTRIIIETCS TOJILKO IOBECTKOM, KOTOpasi BpydaeTcs eMy 0]
giﬁgacmjﬁﬁﬂﬁm?ﬁm%@mew YJIEHY €ro CEMbU, WIN aJMUHUCTpaIUN IIO

MECTY €ro padOTEL, IUIH NHEIM JINI[AM 1 OpraHU3alsaM, KOTOphIe 003aHEI IIEpEIaTh
HenersEiS. BPI3RIBAE MO MYl [OBECTKAa MOXKET OBITH IIEpEaHa C IIOMOIIBIO CPEICTB CBA3IL



B ciydae yKJIIOHEHUS OT SBKHU O€3 YBaKUTENbHLIX IIPUYNH CBHJIETEIh MOXKET
OBITH IIOJABEPHYT MHPHBOJIY, CYJAOM Ha HEr0 MOJXKET ORITh HAaJIOKEHO OJEeHEXKHOE
B3pIckaHUe (cT. 117, 118 VYIIK).

JIuija, KOTOphIE HE IIOAJIEXkKAT JOIIPOCY B KAUECTBE CBUIETEIICH!

e CYJbU U IPHUCSIKHBIE 3aCeJaTEIIN II0 0OCTOSATEIILCTBAM JI€JIa, KOTOPhIE CTalIl
M M3BECTHBI B CBI3U € YYaCTUEM B IIPOMU3BOJICTBE 10 JIEILY,

e RANUTHUKHN IJIH aJBOKATEl — 00 OOCTOATENLCTBAaX, KOTOPBIE CTalll UM
N3BECTHLI IIPU OCYI[ECTRICHNIN UM CBOUX IIOJIHOMOYNIL,

e CBSANMICHHOCIIYXXKUTEIN — 00 00CTOATENLCTBAX, CTABIINX UM HN3BECTHLIMU Ha
ICIIOBEN,

« uneHbl CoBera Pemepanuu, AenyTaThl ['ocymapcTBeHHON Jlymbl 0Oe3 HX
cormacusa — 00 OOCTOATENLCTBAX, KOTOPHIE€ CTallll UM H3BECTHHI B CBSI3U C
OCYIIECTBIEHIEM MU CBOUX IIOJIHOMOYUIL.

Ilpapa cBuaeTesIs: 3asB/LIThH XOJaTaliCTBa U MPUHOCHUTH JKaJIOOBI Ha
JIIEMICTBUS U pEIIEHN JO3HABATEN, CJIE0BATEILI, IIPOKYypopa 1 Cyaa, SRIATHCS Ha
JIOIIPOC C aJBOKATOM, IIPUITIAIIEHHLIM UM JJI1 OKazaHUSA FOPUINUECKON IIOMOII,
KOTOPBII BIIPaBe JI€JIaTh 3asBJICHUS O HapYIIEHUSX IIpaB M 3aKOHHBLIX NHTEPECOB
ceugerend (ct. 189 VIIK), XomaTalicTRBOBaThL O IPUMEHEHHN Mep O€30I1aCHOCTH,
npeaycMoTpeHHEIX ¢T. 11 YIIK. B coorBercTBUm co cT. 278 YIIK cBUIETEIL MOXKET
OBITH AOIIPOIIEH B CyA€OHOM 3acejaHnu Oe3 OTJIallleHUs OJIMHHEIX JJaHHEIX O €TI0
JIMYHOCTU U B YCJIOBUSX, HCKIIFOYAIOIMUX BH3YyallbHOE€ HAOJIOJEHUE €ro JIpyruMHI
ydacTHHKaMH CyJeOHOT0 pa3dupaTehCTRa.

CBUAETEIILF HE MOXKET OBITL MPUHYAHTEILHO IIOABEPTHYT CyAeOHOI
SKCIIEPTURE WIN OCBUJACTEIILCTBOBAHITO, 3a HCKIIIOUCHUEM CJIYUAaEB, KOTJa
OCBHJETEILCTBOBAHIE HEOOXOJMMO M1 OIIEHKU JOCTOBEPHOCTH €ro IMOKazaHMIl
(ct. 179 VIIK).

CyneOHast SKCHEpPTH3a B OTHOMIEHUU CBUJAETEI IIPOM3BOJUTCS C €T0
corjlacusl WM COIVIaCHsl €ro 3aKOHHOTO IIPEJCTAaBUTENA, KOTOPOE [HAaE€TCs B
nuckMeHHOM Bufe (cT. 195 VIIK). B s3ToM ciIydyae cBUIETENEL BIpaBe 3HAKOMUTHCS
¢ nRakmoueHueM »skcrepra (ct. 206 VYIIK). Ha nomydeHune oOpasIoB I
CPAaBHUTEIILHOIO MCCIEAOBaHNSA Kakoro-iambo cornacusd He TpeOyercsa (ct. 202
YIIK), mosTomy 3T0 HEOOXOAUMO paclieHUBATh KaK IIPOIecCy ajlbHY O 00S3aHHOCTD
CBUAETENS (I APYTUX YYaCTHUKOB YTOJIOBHOTO MPOIECcca).

O0s13aHHOCTH CBUIETEJISA:

1) dBUTBCSA IO BBEIZOBY JIMIA IJIM OpraHa, B IIPOU3BOJICTBE KOTOPOIO
HaXOJUTCS BO30YKACHHOE YTOJIOBHOE JIEJIO0;

2) IaBaTh IIpaBJUBLIE IIOKAa3aHUS. COOOIIUTL BCE U3BECTHOE €My II0 Jely U
OTBETUTH Ha IIOCTABIIEHHBLIE NMEIOIIE OTHOIIEHNE K JIEJTYy BOIIPOCHI;

3) He pa3srjamaThk JaHHBEIE paccJIEOBaAaHUS, CTABIINE €My H3BECTHEIMHU B CBS3H C
ydacTHEM B IIPOM3BOJCTBE IIO YTOJOBHOMY J€Iy, €CJII OH OBIJI 00 3TOM 3apaHee
[IpeayIIPEXKICH B IIOPAAKe, YCTaHOBIEHHOM CT. 161 YIIK P®;

4) npe Rl HohDGOOBAHUIO Cya UCIIOIbL3YEMBIE UM IINCEMEHHEBIE 3aMETKU 1

CepTudiTgey: f495pABBBI52205E7BA500060000043E
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-OCBIJIETEIILCTBOBAHIN C IE€JILEO OIIEHKH JJOCTOBEPHOCTH €T0 IOKazaHUI (4.
1 ct. 179 VIIK P®),

-IIOIYUSHHNI 00pa3I0oB AJI5 CPaBHUTEILHOTO ncciesoBanms (4. 3 c¢T. 202 VIIK
PD),

6) cobmoIaTh MOPSAA0K B CyAeOHOM 3aceJaHNN,

7) MOAUUHATHCS PACIOpSDKEHIAM HOpeAcenaTenbcTByromero (cr. 258 YIIK
PD),

8) HECTH OTBETCTBEHHOCTB 3a OTKa3 OT Jaul IIOKa3aHUIl U 3a Jlady 3aBEJOMO
JIOKHBIX TIOKa3aHUIl, €CJIM II0OKa3aHIsI HE KacaloTCcsd €ro caMoro, €ro CyIpyra u
ONM3KUX pOACTBEHHHIKOB,;

9) mHBIE 00S3aHHOCTIL

B ciaydae HEIBKHN K JO3HABaTENO, CIIEJOBATEIIO, IIPOKYPOpPY, B CYJ Ha
CBIJIETEIII MOXKET OBITH HAJIOKEHO JACHEKHOE B3LICKAaHHE B pazMepe Ao 25
MITHIMAaJIbHEIX pa3zMEpPOB OIUIATHL TPY/a B IIOPSAAKE, YCTAHOBIEHHOM CT. 118 YIIK
P® (ct. 117 YIIK P®).

[IpuBOA CBUAETENI AOIYCTUM IIpH HESIBKE O€3 yBaXHUTEIbHBIX IIPUYNH.
YBaXUTEIbHEIMI IPUUMHAMU, B YaCTHOCTU, MOTYT OBITH IPH3HAHBI: OOJI€3Hb,
JIUINAONasi ero BO3MOXKHOCTH  SBUTLCS, OOJIE3HhR YJI€HA CEMBbU IpU
HEBO3MOXXHOCTH NOPYUUTE KOMY-JIHO0 YXOJ 32 HIM, HECBOEBPEMEHHOE BPYyUCHIIE
[IOBECTKU, HEBO3MOXXHOCTB IBKH BCJIEACTBUE CTUXNITHOIO O€/ICTBIUI, a TAKXKE HHBIE
0OCTOATELCTRA, IPEILITCTRYIOIINE CBHJIETENIO IBUTLCSA B HA3HAYECHHHBIN CPOK'.

CBuaeTe b CKHI HMMYHHTET — IIPaBo JIMIA HE JaBaTh II0OKa3aHUs [IPOTUB
ceOd u cBoumx ONIM3KNX POACTBEHHHKOB, a TakKke B HHBIX CJIy4dasdx,
npexycMoTpeHHBIX YIIK (cT. 51 Koncturynmun, m. 40 ct. 5 VIIK). Hocurensamu
NMMMYHUTETa BBICTYIAIOT MOTEPIEBIINNI, TIpakJIaHCKUII MUCTEll, TI'pakJIaHCKUIl
OTBETUMK, CBUAETENb, CYAbs, IPUCIKHBIN 3ac€/1aTElb, 3alllUTHUK, aIBOKAT, JACIIyTaT
l'ocypapctBennonn Jlymbel um uineH Corera dDemepainuil, CBAN[EHHOCIYXKHUTE]D,
skcnepT (cT. 42, 44, 54, 56, 205 YVIIK).

JKCIePT — HEaNHTEPECOBAHHOE IIMIIO0, OOIaJaloliee CIICINAIbHbEIMU
3HAHNSAMU M HazHAuUE€HHOE B IOpsAKeE, ycTaHOBJIeHHOM YIIK, 11 mpomn3BojcTRa
SKCIIEPTU3LI U Jaul 3aK/IodeHUs (CT. 57), HMEIOIEro 3HadeHUe JO0KazaTellhCTRa.
OKCIIepT HE JOJDKEeH HaXOJUTHCI B CITYKEOHOII MIN MHOII 3aBUCHUMOCTH OT CTOPOH
WA UX [IPEACTAaBUTENEI.

CyneOHasg »KCIEepTH2a IPOMU3BOAUTCA TOCYJAapCTBEHHBEIMHI CYyIeOHBIMU
SKCIIEPTAaMU 1 HMHBIMHI SKCHEpTAMHI M3 YHCIA JINI[, 0ONaJaroNIiX CIIeIHalIbHbEIMI
nmozHaHusAMH (cT. 195 YIIK).

IJKcnepT BIpaBe: XOJAaTallCTBOBATL O IIPUBJICYEHUN K MIPOU3BOJICTBY
SKCHIEPTU3LI JPYIUX BKCIEPTOB, JaBaTh 3aKJIIOUEHUE B IpeJielax CBOEN
KOMIIETEHIIUN, B TOM YICJIE II0 BOIIpOcaM, XOTS U HE IIOCTaBIIEHHBIM B
IIOCTAHORJICHNN O Ha3HAUEHUU CYAeOHOII AKCIEePTU3bl, HO HMEOIINM OTHOIIIEHNE K
IpeOMETY HSKCIEPTHOIO MCCICAOBAHUA, IMPHUHOCHTHL JKAaJIOOBI Ha JEHCTBILI

(Ge3neh e BRE oAV EHMKOB, Ha3HAUNBIIIX 5KCIIEPTH3Y, OIPAHUUMBAIOMIIX €ro
Ceprudvpp 2 BAOGFRAGHPEEINE GIAUUIOSAKIIOUCHIIS 110 BOIIPOCAaM, BRIXOISINIM 3a Ipeelibl
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IIocnemHee He COBCEM COIJIACYETCA C IIPaBOM 3KCIIEPTa XOH4AaTaliCTBOBATh O
[IPEIOCTABICHIN €My JOIOJIHUTEIBHEIX MaTepuajloB. Ilomaraem Takoll OTKaz
BO3MOKHBIM, €CIIH CJIEJI0BaTENb (CY) HE YORIETBOPIUI X04aTaliCTBO 3KCIIEpTa.

OKCIEepT HE BIpape: Oe3 BeJoMa clIeJOoBaTells I CyJa BECTU IEePEroBOPHI C
y4acTHHKaMHI II0 BOIIpOCAM, CBS3aHHEIM C MPOU3BOJCTBOM SKCIIEPTHU3HI;
CaMOCTOSATENILHO cOOMpaTh MaTepuajbl JUII  3KCIEPTHOTO  HCCIIEIOBaHUS,
IPOBOAUTL O€3 pa3peIIeHNsI HCCIEeAOBAHI, MOTYIUE IIOBIEYL IIOJIHOE I
JaCTUYHOE YHHYTOXKEHHE OOBEKTOBR JIMOO H3MEHEHHE HX BHEIIHEero BHJa HJIN
OCHOBHBIX CBOIJICTB.

O053aHHOCTH PKCIIEpPTA:

1) HE NpUHUMATEL y4acTHE B IPOM3BOJCTBE 10 JIETy, KOTJa €CTh OCHOBAHIS
€ro OTBO/IA,

2) SBUTBLCS II0 BHI3OBY.

3) JgaBaTb OOBEKTUBHOE 3aK/IOUCHIE II0 IIOCTAaBICHHBIM IIepe] HUM
BOIIPOCAaM,

4) cooOmuUTE B HUCBMEHHON (OopMe OpraHy, HazHAUUBIIEMY CYyAeOHYIO
AKCIEPTU3Y, O HEBO3MOXKHOCTH JaTh 3aKJIFOUEHHE, €CIIU IOCTABJICHHBIN BOIIPOC
BBEIXOJIUT 3a IpeJelbl ero cIIelalbHbIX 3HaHMIL,

5) HOQUUHATHCS pacIOpsKEHISIM MIpeAceIaTeILCTBYIOIIETO, *

6) HeCTU OTBETCTBEHHOCTEL 10 cT. 307 YK P® 3a gauy 3aBeJOMO JIOJKHOIO
3aKJIFOYE€HIA,

7) He pasriamaTh JaHHBIE IPEABAPUTEILHOIO pacCclieJOBaHUS, €CII OH ORI
o0 »aToM mOpeAynpexIeH (3a pasIameHne JaHHBIX IIpeJBapUTEIHLHOTO
paccieqoBaHIs AKCIIEPT HECET OTBETCTBEHHOCTH B COOTBETCTBUU cO CT. 310 YK
PD);

8) He BecTH Oe3 BeAOMa CJIEAOBATENS U CyJa IIEPEroBOPHI C yuaCTHHKAMUI
YIOJIOBHOTO  CYJOIIPOM3BOJACTBAa II0O BOIIpOCaM, CBS3aHHBEIM C CYyJeOHOI
SKCIIEPTUROI,

O) He coOumpaTb CaMOCTOATEILHO MaTepHalkl I AKCIIEPTHOTO
HCCJICIOBAaHNS,

10) He mnporoauThL O€3 pazpelleHHs JO3HAaBaTEsId, CJICAOBaTElId, Cy/a
ICCJICIOBAHIS, MOTYII[E IIOBJIEYUL [IOJIHOE IJIM YaCTUYHOE YHUUTOXKEHIIE OOBLEKTOB
00 N3MEHNTh UX BHEITHUIN BUJ WJIN OCHOBHBIE CBOIICTBA;

11) cobmoaaTe NopsaoK B ¢y AeOHOM pa3zOnpaTeIbCTRE;

12) nable 003aHHOCT.

2) JInua, coaencTBYOIINE pPeIlIeHUIO 3a4a4 Ipolecca.

CneHaaMCcT — HE3aHHTEpEeCOBaHHOE JIMI0, 00JIaJaromee CIelHalbHEIMU
3HAaHUSIMU, IIPUBJIEKAEMOE K YUaCTHIO B IPOIECCYAIbHEIX JAEHCTBHIX B IIOPSAKE,
ycTtaHoBJIeHHOM YIIK, 1 coaeiicTBUSA B 0OHapyKEHUU, 3aKPeIVIEHUN 1 M3bITHN
IPEIMETOB U JOKYMEHTOB, NPUMEHEHNN TEXHHYECKNX CPEJCTB B HCCIIEI0BAHNU
MaTE€pHaJIOB YTOJIOBHOTO Jela, JJI1 IIOCTAaHOBKHU BOIIPOCOB 3KCIIEPTY, a TaKKE JJIA

pa3bACHERHH, CYBAHEN 1 CyLy BOIPOCOB, BXOJIIIUX B €ro IMpoQecCHOHAILHYIO
CepmbROMITEP e (055 @ WTROY43E

Bnaneneu: LUEEIEﬁIDBEl aTeAHa AnekcadapoBHa

[IEIAJIICT, B OTJINYNE OT SKCIIepTa, HE MPOBOJUT UCCIECJOBAHUI U HE
e S OCTaBIIET AQKYMEHTOB. OH IIOMOraeT JO3HaBaTEeIlO, CIIEI0BATEIO, CY Ay, APy IIM



y4acTHHKaM IIpoliecca IIPOBOJUTL IIPOIlecCyalbHBIE AEHCTBHUSA JJII TOIO, YUTOOHI
oOpaTUTh BHHIMAaHIE Ha HEKOTOpPEIE OOCTOSATEILCTBA, OKazaTh TEXHHUYECKYIO
KOHCYJIBTAI[UIO, Pa’bICHUTL KakHe-TNOO CcHellallbHbIE BOIIPOCHI, IIPaBIJILHO
cpOopMYJINPOBATL BOIIPOCHI SKCIIEPTY.

JIENCTBUSA M 3aKIFOUEHUS CIIEIUAINCTa HE SBIISIEFOTCSA CaMOCTOSTEIILHBIMU
JT0KazaTeIbLCTBAMI, a JIMIIb [IOMOTarOT UX IIOJIYUUTh.

CrenuanicT MOKeT OBITh IMPHUBJICUEH JIFOO0M I3 CTOPOH IIpoIlecca.

O053aHHOCTH CIIELIHAJINCTA:

1) obOpamaThs BHHMaHHNE CIIEJOBAaTElsI Ha OOCTOSTEILCTBA, CBS3aHHEIE C
oOHapy:KeHHIEM, 3aKpEIJICHIEM U M3BATHEM IIPEAMETOB U JOKY MEHTOR;

2) JlaBaTh IIOSICHEHNS 10 IIOBOJY BBIMNOJIHSIEMBIX UM JAEICTBUIL,

3) ABUTHCS IO BEI3OBY:

4) y4acTBOBaThb B IIPON3BOJICTBE IMPOI[ECCYaIbHOTO JICICTBUS, HCIIOJIL3YS CBOU
CIIEINAIbHEIE 3HAHNSI U HAaBRIKHI JJII COJCICTBHUA CJIEQOBAaTEIIO B OOHApPYKEHUI,
3aKpEIUIEHNN U IM3BATUU JO0KazaTeIIbCTB, MIPUMEHEHUU TEXHUUECKIX CPEJICTB,
[IOCTAHOBKE BOIIPOCOB JKCIIEPTY, a TaKXKe I Pa’3bsSCHEHUSA CTOPOHAM M CYIY
BOIIPOCOB, BXOJSIUX B €ro IMpo(ecCHoOHaIBLHYIO KOMIIETEHIIHIO;

5) He pasrjamaTtk Oe3 paspemeHus JaHHBIX IIpeJBapUTEIbHOTO
pacclI€IOBaHNA, CTABIIUX €My M3BECTHBIMIU B CBSA3U C YUACTUEM B IIPOU3BOJCTRBE I10
YTOJIOBHOMY JIeJIly B KauecTBe CIICI[HaJIIICTa, €CJIM OH ORI 00 3TOM 3apaHee
IIpEeaYIIPEKIACH B IOPAAKE, YcTaHOBIEHHOM CT. 161 YIIK PO.

B cmnydae pasrmameHus JaHHBIX —[OPEIBAPUTEIILHOIO  pacclie/IOBaHUSA
CHEIUAINCT MOYeT OLITh IPHUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH ITO CT. 310 YK
PO.

IlepeBoquuk — JHMI[O, MOpUBJIEKAEMOE K VYYacTUKO B YIOJIOBHOM
CYJIOIIPOU3BOJICTBE B clyuasx, npeaycMoTpeHHBIX YIIK, cBoOoaHO Biajgeromee
SI3BIKOM, 3HAHHE KOTOPOro HeobxoauMmo Ii1d nepesoga (ct. 59 YIIK).

HOBEIM ITOJIOKEHNEM SBIISIETCS TO, UTO I Ha3HAUEHUA JINI[A IIEPEBOJUNKOM
OpraHbl PACCIIEIOBAHUA, CYJbH BBIHOCAT IIOCTAHOBJICHUE O Ha3HAUEHUN JINIA
[IEPEBOJUNKOM.

IlepeBounuK BIIpaBe 3ajlaBaTh BOIIPOCHl YUaCTHUKAM B IEJISIX YTOUHEHUSA
[IepEBO/ia, 3HAKOMUTBLCSA C IPOTOKOJIAMU CJIEJICTBEHHBLIX JEIICTBUIL, B KOTOPLIX OH
y4acTBOBAJ, IIPOTOKOJIOM CyJ€OHOTro 3aceJaHusd U J€JaTh 3aMEYaHUs 110 IIOBOJY
IIpaBIJILHOCTU 3aIIICU IIEPEBOJA, ITOQJIEKAII[IIE 3aHECEHUTO B IIPOTOKOJI, IIPUHOCUTH
’KarmoOBl Ha JeicTBud (Oe3[eiicTBUE), OrpaHHMUMBArOmMue ero mnpapa. CyMMBEI,
BLIIIJIAUMBAEMBIE IIEPEBOJUNKY, OTHOCATCSA K IIPOIlECCYAlIbHBIM IM3AEpKKaM U
BO3MEII[alOTCS U3 cpelcTB peaepanbHoro oromxera (cr. 131, 132 VIIK).

O0s3aHHOCTH NMEePEBOIUHNKA:

1) ABUTBLCS IO BEI3OBY;

2 ) BEIIIOJIHUTE IIOPYYEHHBIN €My IIepeBO/ IIOJIHO M TOUHO. B ciyuae 3aBe1oMo
HEMPAaBIUILHOIO IIEPEROJA IEPEBOJAUNK HECET OTBETCTBEHHOCTE 10 ¢T. 307 YK POD.

B cnyuagpdaiibii il gJdaHHBIX IIpeBap UTEIILHOTO Pacciel0BaHII OH MOKET OBITh
Cepmb P IEJINE HORBPIEHOBHON OPBEFcTBEHHOCTH 110 cT. 310 YK P®.

Bnaneneu; llebayxoBa TEITI:.HHEU.":".J'IE!HCEH,EI,F!DEHE

OHSTOM HE 3alMHTEPECOBAHHOE B MCXOJE YTOJIOBHOI'O JI€na JINIIO,
eners MRUBAGKASMOE JQ3HABATEIIEM, CIIe0BaTeIIEM UIIN IIPOKYPOPOM Ha JOOPOBOJILHOM




OCHOBE IS HaOJIFOAEHUS 3a IIPOU3BOACTBOM CIEACTBEHHOIO AEIICTBUA C IEJIBEO
CO3JJaHI VYCIOBUII AJI1 TPOBEPKU W OIEHKH €ro pe3yJIbTaTOB B CyJAeOHOM
pazOUpaTenbCTBE, YAOCTOBEPEHN (pakTa IIPOU3BOACTBA CIIEJICTBEHHOTO ACIICTBUS,
a TaK)Ke COJIEPIKaHUs, X0/a 1 pe3yJILTaTOR CJIeACTBeHHOTO AelicTBu (cT. 60 YIIK).

[IoHATBEIMU HE MOTYT OBITh: HECOBEPIICHHOJIETHUE, YUACTHUKHI YTOJIOBHOTO
CYJIOIIPON3BOACTRBA, UX OJIM3KHUE POJACTBEHHUKM H POACTBEHHHKHU, PaOOTHUKH
OpTaHOB HCIHOJIHUTEILHOI BIIACTU, HAJEJICHHLIE B COOTBETCTBUU C (peAcpalIbHEIM
3aKOHOM  IIOJIHOMOUHSIMU  II0  OCYINECTBJIEHUIO  OIE€PaTUBHO-PO3LICKHON
IEATEIILHOCTHI U (M) IPEIBAPUTEILHOTO PacClIeOBaHILL.

B »sTOT mepedeHr He IIONAJAarOT MIUIMIUOHEPHI, OCYIIECTRILIIOIUE
MaTPYJIbHO-IIOCTOBYEO CIIY KOy, COTPYAHUKH HOApa3eIeHHI 10 IpeIy IIp €K ISHIEO
[IpaBOHAPY MIEHNN HECOBEPIIEHHOIETHUX 1 JP.

IIponieccyalmbHBINT  CTAaTyC IIOHATOIO IIOIOJIHUIJICS IIpaBOM IIPUHOCUTH
KaJloOBl Ha JAeiicTBud (Oe3aelicTBUE) I PEIIeHNS JO3HaBaTelld, CJIeAOBaTeNlsI U
IIPOKYypOpa, OrpaHUYHBAIOIINIE €r0o IpaBa, a TakKKe OOS3aHHOCTBHO SBJIATHLCS IIO
BLI30OBAM JI0O3HABATEIs, CJIEIOBATENIS, IPOKYpOpa UM B CY I,

B TpyaHOAOCTYIHONI MECTHOCTH, IIPU OTCYTCTBUU HAJJIEkKAIUX CPEACTB
COOOIEeHNs, a TaKXe B CJIydasx, €CJII IIPOHU3BOJCTBO CIEICTBEHHOTIO JICICTBI
CBA3aHO C OIIACHOCTBLIO JJIA KU3HUI U 30POBbSA JIOIEU, CIIEACTBEHHBIE IEIICTBUA
MOTYT IIPOBOJANTBHCA O€3 ydacTHd IIOHATBEIX, O YeM B IIPOTOKOJIE JIE€IaeTCsd
cooTBeTcTBYyrOMmag 3anuck (ct. 170 YIIK).

OO0s13aHHOCTH TTOHSTOIO:

1) vymocroBeputTh ((akT, coJepiKaHNUE U pe3ylbTaThl JeHCTBUII, B
IIPOMN3BOJICTBE KOTOPEIX OH YUacCTBOBA,

2) SBUTBLCS I10 BEI3OBY JO3HaBaTels, CJIEOBATEI WIN IIPOKypopa;

3) HE pazriamarhk O0e3 pazpelIeHNs JaHHBIX IIPEBApUTEILHOIO CIIEACTBI,
€CIII OH OBIJI 00 ATOM 3apaHee NpeAyHpekIeH B IOpSAKe, YCTAHOBJIEHHOM CT. 161
YIIK PO.

B cinydae pasrmameHusd JaHHBIX IIPEABapUTEIHLHOIO pacClI€IOBaHUA IIOHATON
MOJKET OBITb IIPHBICYEH K YrOJOBHON OTBETCTBEHHOCTH 3a COBEpIIEHIE
[IPECTYIUIEHUS, IIpeaycMOTpeHHOTO cT. 310 YK P®

Bonipocsb1 1 3agaHun:

1. Ilongrue ygacTHHKA YTOJIOBHOTO IIpOIiecca.

2. IlomHoMoOuUNna YYaCTHHKOB, X OCHOBHBIE (YHKIIN Ha pa3IMUHBIX
CTaJUsAX YTOJIOBHOTO IIpoIlecca.

3. Ilomarue otBogoB. OCHOBaHHSA I OTBOJIOB OT Y4YacTHSI B
[IPOMN3BOJICTBE II0 YTOJIOBHOMY JIEITY.

4. Knaccudukarusa ydacTHUKOB YTOJIOBHOTO IIpoIecca.

5. IIpokypop, ero OCHOBHEIE 3aJ[a4yl 1 ITOJTHOMOYISL.

6. CrnemoBaTelb, €ro OCHOBHEIE 3a/iaUll M IIOJTHOMOYHS PU HPOU3BOJCTBE
10 YTOJIOBHBIM JejlaM. HauarnbHUK CJIEICTBEHHOIO OTAENA, €0 IIOJTHOMOYIL.

oAeKTOMIGHABR RO AH LS.

Cepruduiar:  2C00083EPRGFHOPIPEBACMIIIL OO BIHSIE MBI, 3aITUTHIK.

Bnaneneu: UlleGayxgea TateAHa AnekcaHgpoBHa
@ Hurie YHACTHHKH YI'OJIOBHOI'O IIPOILCCCA.

Nencteutened: ¢ 19.08.2022 no 19.08.2023



10.  OOcrosiTenbcTBa, HCKIFOYAION[NE  BO3MOJXHOCTH  y4dacTHd B
CYZOIIPOM3BOJICTBE CYJEH, MPUCIKHBIX 3acelaTeliell, IMPOoKypopa, CIEAOBATEIL,
JINIIA IIPOU3BOIAIIETrO JO3HAHUE.

11. Cy g xak opras npaBoCcyaus, €ro rmoJHOMOYNS.

Jlurepartypa:
[lepeueHb OCHOBHOI MimMepamypbl
1. IIpakTUKyM II0 YTOJIOBHOMY IIpolieccy | OneKkTpoHHEIN pecype|/ A A. ApyTIOHSH
|1 1p.]. — OnekTpoH. TekcToBHIe JaHHBIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
[lepeuenb OononHUmMeNbHOIL Nmepamypbl
1. I'emaubaeB M.X. YTonoBHEIN Ipolecc |IDJIEKTPOHHBII pecypc|: yueOHUK I
YTOJIOBHO-IIpOIleCCYalIbHOE IIPaBo ( YTOJIOBHBIN IIpoIece): YUEOHHK I CTYACHTOB
BY30B, 00OYYarONIIXC 110 HAalIPaRICHUIO MOATrOTOBKU «HOpucupyaeHIus / o pea.
A.B. ExgoimmneBoit, O.B. Xumnuerou, E.H. Knenunon. - M.: JIOHWTH-J[AHA.:
3axoH u 1mpaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OneKTpOHHBI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosoBHoro npoiiecca | OiekTpoHHBIN pecype |/ A A. ApyTroHSIH |11 ap.|.—
ONeKTpoH.TeKCTOBEIE JaHHEIE.— M.: CratyT, 2016.— 1278 ¢.— Pexum goctyna:
http://www.iprbookshop.ru/49076.— 5EC «IPRbooks»
3. IIpakTHKyM II0 YTOJIOBHOMY IIpOoIecCy [ DIekTpoHHBIMN pecype|/ A A. ApyTIOHSH
1 71p.]. — OnexTpoH.TeKCcTOBLIE JaHHLIe. — M. : CtatyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html

IIpakTHnueckoe 3anatTue Ne 4-6

Ileqp NMpakTHYECKOT0 3aHATHA — YIIIYOUTH H 3aKPEIUThL TEOPETHUUECKIE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKIIH 1 B IIPOI[ECCE CAMOCTOSATEIILHON paOOTEI, IPUBUTH
HABBIKI YCTHOT'O M3JIOKEHUA MaTepuaa.

B pesynbTare n3yueHUs AUCIUIUINHLEL Ha OPAKTUYECKUX 3aHATUAX CTYIEHT
JIOJIKEH

3HaThL — coJiepKaHlE OCHOBHLIX IIOHATHII O JOKa3aTEelbCTBaX, IIpaBUiIa MX
ICIIOJIb30BAHNSA B IIPOIIECCE€  YIOJOBHO-IIPOIIECCYAIbHBIX  OTHOIIEHUN  Ha
IOCYAEOHBIX I CYAEeOHBIX CTaANIX YTOJIOBHOTO CYIOIIPOU3BO/ICTRA.

YMeTb — YBaXHUTEIBRHO OTHOCUTBCI K TIIpaBy M 3aKOHYy, 0OIagaTh
JIOCTATOYHEIM ypPOBHEM Npo(eCCHOHAILHOIO IIPaBOCO3HAHHUSA, TOJIKOBATh,
COOMIIO1aTh, MCIIOJIHATh, NPHUMEHSITh COOTBETCTBYIOIMIHE HOPUAMYECKHE HOPMEI B
IpaKTHYECKONl MAEITEJILHOCTH, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH FOPUAUYIECKH
3HAYNMbIE€ (PAKTHL.

@®opmupyemble kKomreTeHUMH (maum ux 4vactu) — OIIK-2 cmocoben
[IPUMEHATh HOPMBI MaTEPHUAILHOTO U IIPOIIECCYAJILHOTO IIpaBa IpU pEIIeHNN 3a/1au
npodeceHE IS eeaTensHocT, OIIK-5 cmocobeH  Jlormyeckd  BeEpPHO,

g:zﬁgpr}f”ﬁfﬁﬁﬁgaﬁETEE&E&EE;EEW@I@%@? CTPOUThL VYCTHYIO U IHNCBMEHHYIO peub ¢

€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJIB30BAHHEM  MOpO(dEeCcCHOHAILHOIM
neners FODAANMEC KO oo Jekcuky; OIIK-9  criocobeH mnoHMMAaTh NPUHIMIELL  PadOTEHI



COBPEMEHHEIX HHQOPMAIIMOHHLIX TE€XHOJIOTUII M HCIIONIBL30BaTh UX M PEIICHIT
3aJa4 npoeCcCUOHAIBLHOII AeATEILHOCTM.

AKTYaJIbHOCTH  Te€Mbl  3aKJIOYaeTCsd B IB3YYEHUU  HOPOOJIeME
JI0Ka3aTEJIbCTBEHHOTO IIpaBa, COOMIOACHMS MpaBII JIOKazbIBAaHHS M IIPaB
YYaCTHUKOB IIpoIlecca Ha pa3jIMYHBIX CTaJUSX YTOJIOBHOIO CYAONPOU3BOACTRA. .

TeopeTnueckas yacThb:

JlokazaTelbCTBO — HOOBIE€ CBEACHII, Ha OCHOBE KOTOPEIX CYJI, IPOKYpOP.
cleJoBaTellb, JO3HABaTelIkb B OIpPEACSIIEHHOM B 3aKOHE IOpPSJIKE yCTaHaBIUBAET
HaJIM4NE VI OTCYTCTBHE OOCTOSTEILCTB, IIOJICKAIIX JOKa3bIBAHHIO IIO
YTOJIOBHOMY eIy, U UHBIX 0OCTOSATENLCTR, UMEIONIX 3HaueHHe JJIsa aena (cT. 74
YIIK).

Buabpl OokazaTeNbCTB: MpsAMBIE 1 KOCBEHHEIC, IIEPBUYHBIE U BTOPUYHEIE,
OOBUHUTENLHBIE I OIIpaBJaTe/IbHbIE, BeIIECTRBEHHBIE 1 JIMUHOCTHEIE.

VMCTOUHNKN  JIOKazaTENILCTB. IIOKa3zaHUSI  MOJO3PEBAaEeMOro, OOBHHIEMOTO;
[IOKazaHMI IIOTEPIHEBIIEro, CBUACTENd, 3akIOUeHHe I II0OKazaHMSI SKCIepTa,
BEI[eCTREHHBIE JOKa3aTEILCTRA, IPOTOKOJILI CJIEACTBEHHBIX 1 CYAe0HBIX JSIICTBUIL,
INHBIE JJOKYMEHTHI.

Kputepun oLleHKH [I0Ka3aTeJbCTB: [JOIYCTUMOCTB, OTHOCHMOCTD,
IIOCTOBEPHOCTE.

JlomycTuMocTh — 5TO  COOTBETCTBHE IIpoliecca OOHapyIKEHUS,
3aKpeIUieHns, IpuoOImeHnsa K Aely JoKazaTelbCTB (IIpolleccyalbHO (hOpPMEI)
TpeboBanuaMm YIIK.

OTHoCcMMOCTL — HAJIMYNE MIN OTCYTCTBUE JIOTHUECKON CBI3U MEXKOY
[IOJIyUYEHHLEIMI II0 JE€Iy CBEACHISAMU U OOCTOATEIILCTBAMI, IIOJICKAIIIMI
JOKAa’BEIBAHUIO II0 YIOJIOBHOMY JelIy, a TakkKe HHBIMI OOCTOSTENLCTBAMI,
IMEIOII MU 3HaueHNIE JJI JeJIa.

JlocToBepHOCTL — 5TO KadeCTBEHHAs XapaKTEPHCTHKA JOKa3zaTelIbCTRa,
yKazbIBaroOmiasg Ha TO, UYTO JOKazaTe€JIbCTBa COOTBETCTBYIOT OOBLEKTUBHOI
IEeNCTBUTEILHOCTU I HE NIMEIOT CYOBEKTIBHOTO HAJIETA.

IIpeamert qokazbIBaHUA — 0OCTOSTEINLCTRA, IIOAJIeXKAIIIe 00I3aTEIIbHOMY
yCTaHOBJIEHIO 110 Aeiy (cT. 73 YIIK):
1. coOmITHE NpecTyILUICeHN (BpeMs, MECTO, CIIocod 1 Ap.);

2. BUHOBHOCTL JINI]a B COBEPINEHNHU IIPEeCTYIICHN:, ()OpMa €ro BUHEI, MOTURHI,

3. 0OCTOATENBCTBA, XapaKTEePU3YIOI[NIE JIMTUHOCTE OOBHHIEMOTO,

4. xXapakTep U pazMep Bpeja, IPpUUNHEHHOI'O IPeCTYIUICHIEM,

5. 0OCTOATENBCTBA, NCKIFOYAIOINIE IIPECTYITHOCTL U HaKa3yeMOCTh ACSIHIA,

6. oOctogrenscTBa, cMmardaromue (ct. 61 YK) n orgromaromue (ct. 63 YK)
HaKazaHlE,

7. oOCTOSATENBCTBA, KOTOPEIE MOTIYT IIOBJIEYL OCBOOOXKIEHHE OT YIOJOBHOII

OTBETCTBEHHOCTHU U Haka3aHU (Hanmpumep, npumupenune (ct. 25 YIIK)):
8. 00OCTOATENLCTRA, CIIOCOOCTBOBABIINE COBEPIICHUIO ITPECTYIIIICHIL.

SENOREHETEL LoKa3hbIBAHUST —  JIMIa, OCYIIECTRILEOIINE  IIyTeM
Cepvbn I GHSBORTTRASSHETCIREHMAX 11 MHBIX IPOLECCYANILHBIX JelicTBUIl coOMpaHne

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

JIOKA3aTENLCTB: CY/l, IIPOKYPOp, CIEIOBATENb, JO3HABATEIL, U UMEIOIINE IIPaBO
HenerenACTHS B, 1JI0Kd3EIBAHIN IIyTEM 3asBJIEHNA XOJaTalicTB 00 HCTpeOOBaHUU



JIOKYMEHTORB U IIPEIMETOB B KaUeCTBE J0Ka3aTelIbCTB, IPUOOIEHNN UX K eIy, a
TaKXX€ O IIPOM3BOJCTBE CJIEJICTBEHHBIX U HHBIX IIPOIECCYalbHBIX HOENCTBUILL
HaIlpaBJICHHBIX Ha IOJIyUYEHHE J0KAa3aTelIbCTB. MOJ03pEBaeMbIil, OOBUHIECMEII, a
TaK)X€ IIOTEPIEBIIUIl, I'PakJaHCKUIN MCTEIl, T'paXJaHCKUII OTBETUUK, 3aI[UTHUK,
YaCTHBII OOBUHUTEIL (4. 2, 3 ¢T. 86, . 41 YII?).

Ilpenensl JokasbIBaHUA — HEOOXOAMMEBINI MHHUMYM JOCTOBEPHBIX
II0Ka3aTEILCTB U INIyOHHA HUCCIICAOBAHII 0OCTOSATEIILCTB MpeaMeETa JOKa3kIBaHIIS,
Ha OCHOBaHIM KOTOPBIX BO3MOKHO IIPUHATE €AUHCTBEHHO IIPaBIJILHOE PEIEHUE TI0
JIeJIy. OTO MPAaBIUIO YHUBEPCAILHOE JJI BCEX PEIIEHUN B YTOJIOBHOM IIPOIECCE.

JlokazbiBaHMe — 5STO TIIpollecC COOMpaHHsI, IIPOBEPKE U  OI[CHKE
nmoka3aTelabeTB (cT. 85 YIIK).

CobupaHne JJoKa3zaTEeIbLCTB MPOUCXOJUT B OCHOBHOM IIYTE€M IIPOU3BOJICTBA
CJIE[CTBEHHBIX, a TaKXK € IIPOIleCCYallbHBIX JEICTBUI JJO3HABATEIIEM, CIIELOBATEIIEM,
IIPOKYPOPOM U CYIOM.

3allUTHUK BIIPaBe cCOOMpATh JOKa3aTelIbCTBa Iy TEM: IIOTYUEeHIS IIPEIMETOR,
JOKYMEHTOB M HHBIX CBEJEHHII, OIpoca JHI[ C HX COIJIaCKI, MCTpeOOBaHN:
CIIpaBOK, XapaKTEPUCTUK 1 HHBIX JOKYMEHTOB OT OPraHOB BJIACTHU PazjINYHOTO
YPOBHS, a TaKikKe 00IeCTBEeHHLIX 0ObeauHeHnil (¢T. 86 YIIK).

CoOupaHnue, oleHKa I IIPOBEpKa JOKa3aTEILCTB B IE€JIIX YCTAaHOBICHUS
0OCTOATENBLCTB MpeaMeTa JOoKa3bIBaHISI — (QOPMaIN30BaHHOE IIOHATHE IIpoliecca
JTOKa3bIBaHUS.

M3 mpaBuil OIEHKM JOKa3zaTEIILCTB CIEAYET, UTO KaXXJ0€ JOKa3aTEJILCTRBO
[IOJUIEKUT HE TOJILKO IIPOBEPKE, HO U OIEHKE C TOUYKHM 3PEHUS OTHOCUMOCTH,
IOITy CTUMOCTI, JOCTOBEPHOCTH, a BCE€ COOpaHHEIE IIO JEIY JOKazaTelIbCTBa —
JIOCTATOUHOCTU JJII paspelleH’s YroJIOBHOTO Jena. llpaBmina AOIMyCcTUMOCTH
ycTaHOBJIeHHI B ¢T. 75, 88 YIIK, u B cimyuae HapyuieHUs TpeOoBaHUIT 3aKOHA IIPU X
[IOJIyUEHNN OHM HE€ MMEIOT IOPUANYECKON CIUIBI M HE MOTYT OBITH ITOJIOXKEHEI B
OCHOBY OOBHHEHNS WM ONpPAaBAAHNSA, a TaKXK€ HCIOJIb30BaTLC JJIS JOKa3blBaHH
TF000ro 13 O0OCTOSATENLCTR, HazBaHHEIX B cT. /3 YIIK (mmpeamera Joka3bIBaHIA).
IIpaBWwio JOCTAaTOYHOCTH II0 CYTH COOTBETCTBYET OIPEACIICHUIO IIPEAECIIOB
JIOKa3bIBaHUS 110 YTOJIOBHOMY JIEITY.

IIpaBwio mperoguIuu  yKa3blBaeT Ha TO, YTO OOCTOSTEILCTRA,
YCTaHOBJIEHHBIE BCTYIIMBIINM B 3aKOHHYIO CIJIY IIPUTOBOPOM CYJa, IIPU3HAKOTCH
OpraHaMH pacClI€OBaHHSI I« CyJa J0Ka3aTeIbCTBOM ©O€3 JOINOJHUTEILHOI
IIPOBEPKH, €CJIN 3TH OOCTOSITENHCTBA HE BHI3LIBAIOT COMHEHHII, HO HE MOTYT
Ipeapenarb, OJHAaKO, BHHOBHOCTL JIMI[, HE YyYaCTBOBAaBIIUX paHEE B
paccMaTpUBaEMOM YT'OJIOBHOM JIETIE.

Jloka3aTeILCTBA, IONyUYeHHBIE ¢ HapymeHneM Tpeboranuii YIIK, apisgroTcs
HEJIOIY CTUMBIMU. OTO 3HAUUT, UTO OHM HE NMEIOT FOPUANUYECKOI CUIILI I HE MOTYT
OBITH IIOJIOKEHBI B OCHOBY OOBHHEHUSL

Heagonycrumelie goxkazaresabceTBa (cT. 75 YIIK):

. pekasaEItDHRie3peBaeMoro, oOBHHAEMOTO, JJaHHBIE B XOJ€ A0CYAeOHOro
Cepd TP O ESHOHEPBABITEOFIFOTIPHHONSY eIy B OTCYTCTBUE 3al[UTHIKA, BKIIOYAs CIIydal
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OTKa3da OT 3alIIHTHHKd, I HC IIOATBCPNKIACHHLIC 1I10JO3PCBACMBIM, OOBHHSIEMEIM B

ﬂEﬁCTEH(;‘E‘};YEg@;q 9.08.2022 no 19.08.2023



2. IOKazaHHd IIOTEPHEeBIIEro, CBHJETENIS, OCHOBaHHLIE Ha Jorajke,
IPEAIIOJIOKEHNN, CIyXe, a TakkKe IIOKa3aHI CBUACTEILI, KOTOPHIII HE MOKET
yKazaTh NCTOUYHUK CBOEIl 0CBEIOMIEHHOCTI,

Bornpochl 1 3aJaHHUS:

1. JlokazaTenbCTBEHHOE IIpaBO  IIOHSATUE, 3HAUSHUE H MECTO B YIOJIOBHOM
IIPOIIECCE.

2. Teopud nmo3zHaHUA U JOKa3bIBaHII.

3. Ilpeamer mokazwsIBaHUS II0 YTOJIOBHOMY Jelly. lIpeernsl JoKka3bIBaHI.

4. IlonsaTtue mokazaTenbCTB. J[OIYCTHMOCTL M OTHOCHUMOCTB. J[OCTOBEPHOCTHL U

JOCTaTOUHOCTE. Kitaccudpukaiusa Jo0Ka3aTeILCTB.

Y CcTaHOBJIEHHE HCTUHELI — KakK I[€/Ib JOKa3bIBaHIA.

OOCTOATENBLCTRA, IO IJISKaIIIE JOKA3EIBAHIIIO B YTOJIOBHOM IIpoIlecce (IIpeaIMET

IIOKa3BEIBAaHIA ).

IIponecc JokazBIBaHIS: IOHATHE 1 00I[as XapaKTepUCTHIKA.

CyOBEKTHl JOKa3bIBaHU, X CTaTYC.

IIpeaensl JokazbIBaHUA B YTOJIOBHOM IIPOIIECCE.

0 Krnaccudukamus goka3aTelbCTB B YTOJIOBHOM IpoIecce.

oo
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Jlurtepartypa:
[Iepeuenv OCHOBHOIL Mimepamypbl
1. IIpakTUKyM II0 YTOJIOBHOMY IIpolieccy | DneKTpoHHEIN pecype|/ A A. ApyTIOHSH
|1 1p.]. — OnekTpoH. TekcToBHIE JaHHble. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897 .html
[lepeuenv OononHuUmMenbHOIl Numepamypol
1. 'embaunbaeB M.X. YToIOBHBEIN IpoliecCc |DJIEKTPOHHBIN pecypc|: yueOHHK A1
YTOJIOBHO-IIPOIleCCYaIbHOE IIPaBo ( YTOJIOBHBIMN IIpOIecC): YUSOHNK 11 CTYACHTOB
BY30B, 00yUarONIIXCs 10 HallpaRJISHMIO HOATr0TOBKU «IOpucnpyaeHIusy / o1 pes.
A.B. ExgommsneBon, O.B. Xumnueron, E.H. Knenunon. - M.: JIOHWUTHU-J[AHA:
3axoH u npapo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OnexTpOoHHEI
pecypc]. - URL: //biblioclub.ru/index.php?page=book &id=446582.
2. Kypc yromoBHoro mpoiiecca | OnekTpoHHBIN pecypc|/ A.A. ApyTioHsH (1 ap.|.—
OJNeKTPOH.TeKCTOBLIe JaHHble.— M.: CratyT, 2016.— 1278 ¢.— Pexum jgoctyma:
http://www.iprbookshop.ru/49076.— 55C «IPRbooks»

3. IIpakTUKyM 110 YTOJIOBHOMY IIpolieccy | ONIeKTpoHHEIN pecypc|/ A A. ApyTIOHSIH
|u 1p.]. — OnexrpoH.TekcToBEIe AaHHBIe. — M. : CratyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexuwm goctyna: http:// www.iprbookshop.ru/65897.html

IIpakTnueckoe 3anarTue Ne 7-8
Ileap nMpakTHYECKOro 3aHATHA — YIIIYOUTH H 3aKPEIUThL TEOPETHUECKHE
3HAHI:, IOJIYUE€HHBIE Ha JICKI[IU I B IIPOIIECCE CaMOCTOATEILHOII paOOTEl, IPUBUTE

HaBBIKIL R HO LS idasodeHIT MaTepuaa.

CepTHgpukar: ECG@%W@@&%@W@%@P AUCIHHIUINMHBL Had IIPAKTITHCCKIIX 3aHATIAX CTYACHT
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3HaThL — CoJIep)KaHNEe OCHOBHBLIX IIOHATUN, IPUHIUIIOB, ICTOUHUKOB 1 HOPM,
pPErIaMEHTUPYIOMIIX YTOJIOBHO-IIPOIlECCYalbHEIE OTHONICHII Ha JOCYJAEOHBIX M
CyA€OHBIX CTaAUSX YTOJIOBHOTO CYAOIPOU3BOJICTRA.

YMeThb — VBaXUTEILHO OTHOCHTBLCA K IIpaBy U 3aKoHy, 0OIajaTh
JIOCTAaTOYHBIM YPOBHEM IMPO(ecCHOHAILHOIO  I[PaBOCO3HAHMS, TOJIKOBATh,
COOMIO/IaTh, MCIIOJIHATh, NPHUMEHSATh COOTBETCTBYIOININE HOPUANYECKNE HOPMEI B
IpaKTUYECKON MOEATEJIBHOCTI, B TOM YHCJIE KBaIH(PUIINPOBATH IOPUINUECKI
3HAYNMbI€ (PaKTHL.

@®opmupyemble kKoMmreTeHUUH (miaHM MX 4vacth) — OIIK-2 cmocoben
[IPUMEHITh HOPMBI MaTepUalIbHOIO U IIPOIECCYAJIbHOTO [IpaBa Ipu pelIeHNN 3aj1au
npodeccuonamwuoil  gearenbHOcTH, OIIK-5 cmocoben morudyeckm BEPHO,
AprYMEHTUPOBAHHO M CHO CTPOUThL VYCTHYKD U IIMNCBMEHHVIO peub C
€IMHOOOpa3HLIM U KOPPeKTHBEIM  HCIIOJB30BAaHHEM  MOpOdecCHOHAILHOIM
ropuamueckoil  nexcukn; OIIK-9 cnocoOeH mOHMMAThL HOPHHIUIIBEL  PabOTE
COBPEMEHHBIX HH(OPMAIIMOHHEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4d IpodecCcnoHanbHOI AeITeILHOCTIL.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCS B H3YUEHHU IPOOJIEMBI COOJIFOACHIL
[IpaB JIMUHOCTU Ha Pa3INUHLIX CTaAUAX YTOJIOBHOI'O CYIOIIPOU3BO/JICTRA. .

TeopeTnueckasi yacThb:
XoaaTalicTBo — oduIuadbHagd IIpockO0a y4YacTHHUKA CYyJIOIPOU3BOJICTRA,
aJlpecoBaHHas JIO3HABATEIIO, CJIEJOBATEIIO, IIPOKYPOPY JIOO CYOY.

XoaTaliCTBO MOJXKeT OBITh 3adBJIEHO MHUCBMEHHO WM IIYTEM YCTHOTO
oOpaIeHns ¢ IMpockO0il O MPOM3BOACTBE CIEACTBEHHBIX MU CYAeOHBIX AEHCTBUIL,
[MIPUHATUI, OTMEHE NN N3MEHEHUN TeX IUIN UHBIX PEIICHUI 110 JEIy.

IIpaBOo KkaxJOro y4yacTHHMKA CYJOIIPOM3BOJCTBA 3asBIATL XoOJlaTaliCTBa
yKazaHO B COOTBETCTBYIOIIEN cTatbe YIIK, perymupyromein OpolieccyallbHOE
[IOJIOKEHUE TOTO WJIN NHOTO YUaCTHUKA.

IIpaBo 2asgBIATHP XOAATalICTBO HMEIOT IMOJ03PEBaE€MBIil, OOBHUHSIEMEBII, €ro
3aIMUTHUK, IIOTEPIIEBINUIN, €ro 3aKOHHBIN IPEACTAaBUTEIL U MIPEACTABUTEID,
YAaCTHBEII OOBHMHHTENL, TpaXkIaHCKUII HCTEI, TIpaXkIaHCKHII OTBETUHK, HX
[IPEACTABUTEIIN, a TAKIKE SKCIIEPT.

B cuminy paBeHcTBa IIpaB CTOPOH B CyAeOHOM pazOupaTebcTBE (PopMoil
oOpaImieHns rocyJapcTBEHHOro OOBUHHUTEILI K CY Iy TaKKe SBILIETCS XO4aTalCTRO.

YUYaCTHHUKH CYJOIPOM3BOJICTBA CO CTOPOHBI OOBHHEHHSI U CO CTOPOHEL
3alIUTEl BIIPaBe 3asBUTh XO4aTaliCTBO O IIPOM3BO/JICTBE IIPOIECCYAIbHLIX JIENCTBUI
I IPUHATHI OPOIECCYalbHEIX pelIeHUul (HalpuMep, OOBHHIEMBIN X0aTaiiCTBYET
O JIOIpOCE YKa3aHHOTO MM JIMI[a B KaUECTBE CBHUJIETEILI, 3al[UTHUK O IIPUOOIEHIU
K JEIIy MNpeICTaBIEHHOTO UM JOKYMEHTA, T'PAaXIAaHCKUII HCTEI] IIPOCUT IPUHSITH
pelieHne O HaJIOXKEHHH apecTa Ha HMMYIECTBO OOBHHSEMOro AJI1 OOecCIIeUeHN:
rpakJJaHCKOTO MCKa U T.1II.).

OKCIEPT BIIpaBE XOJaTalICTBOBATh O IIPEJOCTABIEHNI €MY JOIIOJIHNTEILHBIX
MaTePUMIR B SRR AMMBIX AT JJaul  3aKIIIOYeHHUs, OO0 IPUBIEYEHUU K

g:z;fggpﬂmmmgﬁﬁﬁﬁémmm JIPYTUX SKCIIEPTOR (H.UZ . ?lc:T. 57 Y1IK).
0JIaTaliCTBO O IIPOU3BOJICTBE IIPOIIECCYAJILHLIX JENUCTBUII WM HMPUHSATUN
HenersMROUEGEY TP HBLX,,, PEIIEHNII  ODOCHOBBIBAETCS UX  HEOOXOAMMOCTBREO  JJIA



YCTaHOBJIEHISI OOCTOSATEIILCTR, UMEIOIIX 3HaYeHNE 110 JIeJTy, oOecIIeueHs IIpaB U
3aKOHHBLIX MHTEPECOB JINIA, 3asBUBIIETO XOJaTallCTBO WU IIPEACTABIAEMOIO UM
JINIIA.

PaznsacHeHNe IIpaBa Ha 3asBIICHIE XOJaTaliCTB I 0OecIleueHNe ATOro IIpapra
SBIIIETCS 0053aHHOCTBIO JO3HABATeI, CJIEJ0BATEII, IPOKYypopa U cya.

CyOBbEeKTaM IIpaBa Ha 3asBJIEHUE XOJaTaliCTB JOJIKHO OBITH Pa3zbsICHEHO, YTO
X0JaTalICTBO MOJXKET ORITh 3adBJICHO B JIHOOOII MOMEHT MpOM3BOJACTBA IO AEIy.
OTKJIOHEHUE XO0JaTallCTBa HE JINIAaeT 3asiBUTEIII IIpaBa BHOBL 3asIBUThL X0O[aTalICTBO
Kak B IIpeJeax OJHON CTaJIN, TaK 1 B MOCJIEAYIOMIMX CTaNsIX CYI0IPOU3BO/ICTRA.

Cpoku paccMoTpeHusa xojartaiictB. B VYIIK He ycTaHOBIEHBI CpoOKU
pPacCMOTPEHI XOJIaTalCTB, HCUMCISAEMBIE B CyTKaxX MM 4dacax. B cr. 121 VYIIK
VIIOTPEOISIOTCS CJIOBA KHEIIOCPEACTBEHHO», «HEMEIJICHHOY», UTO CBUAETEIILCTBYET
O TOM, UYTO XOJaTalicTBO TpeOyeT pacCMOTpPEHHSI U MNPUHATHSI PeIIeHId
HEIIOCPEACTBEHHO IIOCJIE €r0 3asBIEHUA U TOJILKO B CJIydasX, KOrJa 5TO
HEBO3MOJKHO, HE II03JHEE TPEK CYTOK CO JHS €T0 3asBIICHUS.

XoJaTaliCTBO O IIPOM3BOJACTBE CIIEJACTBEHHBIX AEHCTBUU II0 COOMpPaHHIO
JI0Ka3aTEeIILCTB JOJDKHO OBITH YJIOBJIETBOPEHO, €CIU OOCTOSTEIIBCTBA, 00
YCTAHOBJIEHNU KOTOPBIX XOJATalICTBYET 3asBUTEIb, MOTYT NMETh 3HAUCHUE JJI
nemna. Bompoc o ToM, MOTYT IM UMETh 3HAUEHUE I Jerla 0OCTOATENLCTBa, 00
YCTAaHOBJIEHMN  KOTOPBIX  XOJATalCTBYeT TOT WM  HMHOW  YYaCTHUK
CYAOIIPOM3BOJACTBA, T.€. MHAU€ TOBOPs, BOIPOC 00 OTHOCHUMOCTHU JOKazaTelbCTRa,
pEIIaOT JI03HABATEID, CIIEIOBATEND, [IPOKYPOP, CYbI, CY .

3asdBJI€EHHOE B CYJeOHOM CJIEJACTBHI XOJATaliCTBO JOJIKHO OBITh
PacCMOTPEHO U II0 HEMY IIPUHATO PEIICHNE HEMEUIEHHO IIOCJIE €0 3asBJICHU.
3asBUTEINL JIOJDKEH IIOJIYUUTH OTBET O TOM, YAORBJIETBOPEHO WIM OTKIIOHEHO €r0
XO0JaTaliCTBO, 4YTO JaeT €My IIpaBO BHOBbL OOpaTHTBCS C XOJATaliCTBOM B
JalIbHENIIEM X0/I€ CYyJIeOHOTO CIIeACTBUS .

Xo1aTaliCTBO MOXKET OBLITH YIOBJIETBOPEHO HJIM OTKJIOHEHO (IIOJHOCTBHEO HJIH
JacTU4UHO). [[pn MmoIHOM MM YacTUYHOM OTKaz€ B XOJAaTaliCTBE AOJDKHO OBITh
BLIHECEHO IIOCTAHOBJIEHUE JO3HABAaTENs, CJIEJOBATEId, IIPOKYpopa, CYIbH,
OIpeeJICHNE CyJa ¢ YKa3aHIEM MOTHBa OTKa3a.

O pe3ylbTaTaxX pacCMOTPEHHS XOJaTailcTBa JOJI’KHO OBIThH IIOCTaBJIEHO B
N3BECTHOCTL JINIIO, €TI0 3asBUBIIEE.

/Kanoda — oOpamieHne y4JacTHHUKAa yYTOJIOBHOIO IIpoIlecca IO IOBOJIY
HapyIIEHU €T0 IIpaB 1 3aKOHHEIX NHTEPECOB.
Oo0:kanmoBaHne — IpoleAypa IIoJaul, PacCMOTPEHHSI U pa3pellcHHs

YKaJI0 ORI

B coorBercTBun co cT. 119 VIIK cyOBekTaMn, HMEIOIUMU IIPaBO 3asBUTh
XOaTaliCTBO, SBJISIIOTCS.  IIOJIO3pEBaeMBEIN, OOBHHSEMEIII, €ro 3alllUTHUK,
[IOTEPIIEBIINI, €ro 3aKOHHBI IPEJACTABUTEIIL U IIPEACTABUTENb, YAaCTHBIN
OOBUHUTENL, KCIIEPT, a TakXkKe IpakJaHCKUI ICTEL], IPaKJaHCKHIII OTBEeTUNK. MX

IpENCT AR eI BUPHRG, 3asIBUTh XOJaTalicTBO O MPOMU3BOJCTBE IIPOLECCYalbHBIX
Ceprudipeil PRI EOARTRIO 22O IPHPTIIC4SHIpOIIeCCYalIbHEIX  PEIIEHNIT  JUIT  YCTaHOBIICHIIS

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

0OCTOSTENBLCTB, HMEIOIIX 3HAUEeHHE JJI YTOJIOBHOIO Jlella, 0OecIeueHns IIpaR U
Hencre 38 KQHHBLIX NHTEPECOB JINI[A, 3asBUBIIEN0 XO4aTallCTBO, IIN IPECTAaBIsAEMOr0 UM



JHIJa COOTBETCTBEHHO (IIpaBOM 3asdBIIITh XOJATalicTBO B XOJ€ CyAeOHOTro
paz0npaTeIbCTBa 00/IaJJacT TakXke roCyJapCTRBEHHEIII OOBIHUTEND ).

B coorBerctBum co cr. 123 VYIIK cyObekTamMu oOxaloBaHUS AelCTBIA
(OezzelicTBUI) U PEIICHHS OpraHa J[JO3HAaHHS, [JO3HABaTelsd, CJICAOBaTEl,
IIPOKypOpa U CyJila MOI'YT OBIThH BCE€ YUACTHHKHI YTOJIOBHOI'O CYJOIPOM3BOJACTRA, a
Tak)k€ UHBIE JINI]a B TOW YacTU, B KOTOPOIH IIPOM3BOJAUMEIE IIPOIECCYaIbHBIE
IENCTBIA U IPUHUMAEMBIE IIPOIIECCYAJIbHBIE PENICHU 3aTParuBarOT X UHTEPECHI.

YIIK npegycMoTpeHO JBa criocoba o0xkaloBaHUI — IIPOKYPOPY WIH CYAY.
IIpaBo BEIOOpa crocoba oOkajloBaHHS MOPHHAJICKHUT JIMIY, IIpaBa KOTOPOTO
HapyIIIEHHI.

[Ipokypop paccMaTpHBaeT K anoOy B TEUEHUE 3 CYTOK CO JHS €€ IMOJTYyUSHIL.
B HCKIIOUNTENBLHBIX CIy4asx, KOTrJa [ IPOBEPKH KaloOBl HEOOXOIUMO
ncTpeOOBaTh JIONOJHUTENBHLEIE MaTe€pHalkl OO MPHUHATE WHEIE MEPHL,
JIOITy CKae€TCsI pacCMOTPEHHE JKaloObl B Cpok Jo0 10 cyTOk, O YEM H3BEHIAETCA
3agBUTENb. 1lo pe3ymbTaTaM pacCMOTPEHMS JKajJloObl IIPOKYPOp  BBEIHOCHUT
IIOCTAHOBJIEHUE O IIOJIHOM IUIM YacTHYHOM YJAOBIETBOPEHHU KajloOBl IHO0 00
OTKaze B €€ yAoBJIeTBOpeHHHU. [lo pe3ybTaTaM pacCMOTPEHHS JKaJlloOBl CYObS
BEIHOCHT peEIIeHne B (QOpMe IIOCTAHORIEHUI: 1) O MNpHU3HAHUHN JeilCTBI
(Oe3melicTBHA) WM PEMIEHUS COOTBETCTBYIOMIETO  JOJKHOCTHOTO  JIMIA
He3aKOHHBIM IJIN HEOOOCHOBAHHLIM I O €r0 00S3aHHOCTH YCTPAaHUTE JOIIY IIEHHOE
HapymieHune, 2) 00 0cTaBIECHUHN KaJIOOLI Oe3 YI0BIECTBOPEHISL.

IIpoueccyanbHble CPOKH — YCTAaHOBJIEHHBIE 3aKOHOM BPEMEHHBLIE PAMKU JJIA
COBEPIIEHUS MPOIIECCYalIbHBIX JEHCTBUN, INPUHATU IIPOIECCYalIbHBIX PEeIIeHUI],
HayaJsla 1 3aBEPIICHII KOHKPETHOT'O 3Talla CyAOIIPON3BO/ICTRA.

OCHOBHBIE  IpaBIIa  HCUHCJIEHHS, COOMIOJEHHS,  IIPOJICHUS U
BOCCTAHOBIIEHUS IIPOIIECCYAJIbHBIX CPOKOB B YIOJIOBHOM CYOIIPON3BOJCTBE
sakperieHsl B Paszpgene 6 rmaBe 17 cr. 128 (Mcumcnenme cpoka), cT. 129
(Cobmromenne m npojieHne cpoka), c¢T. 130 (BoccTaHOBIEHHE MIPOIIYIEHHOIO
cpoka) YIIK.

[IponeccyanbHEIE CPOKHI 00S3aTEIILHBI J15 UCIIOJIHEHUS BCEMH YUacTHHUKaMI
[IpoIiecca.

Bce HOpMEBI 3aK0OHA, YCTaHABINUBAIOI[UE YIOJIOBHO-IIPOIECCYAIbHEIE CPOKI,
MOJKHO pa3/ieluTh Ha JiBa BU/JIA:

1) HOpPMEI, NOpPEANICHIBAIONINE HEMEIJICHHOE COBEPIICHHIE YTIOJIOBHO-
[IPOIIECCYAILHOTO JelcTBIA (HaOpHUMEpP, IIOCTAaHOBIEHHUE CYJbU 00 HM30paHUU B
OTHOIIEHNU IIOJ03PE€BAE€MOro HIN OOBHHIEMOIO0 MEPHI IIPECEUEHHSI B BHIE
3aKJIFOUEHHS IIOJ] CTPaXKy IOJJIEKUT HEMEIJICHHOMY HCIIOJTHEHHIO ),

2) HOPMEI, YCTaHAaBINBAIOMNE KOHKPETHO ONpeAelIEHHbIE CPOK (HaIIpuMep,
IpeABapUTEIILHOE CIIEJICTBUE JOJIKHO OBITh 3aKOHYEHO HE IIO3JHEE YEM B
JIBYXMECSUHBII CPOK).

CpOKHI MOHO YCIIOBHO KJIacCH(UINPOBATL HA TPH IPYIIIHI:

- FAPAHEHPY Mluie ObICTPOTY CyA0NPOM3BOACTBA:

Ceprudurar: PCOGHORUBHAPEHIEHPIPBOIpoca 0 BO30YKACHUU YIoJIOBHOro Aena (4. 1 m 3 cT.
Bnaneneu: llleGayxoea TaTeAHa .l':"..I'IEEHBEIiH,EI,pDEHE

uy 4 146
Reiicranrenen-10GPRE M AQaHaHM — 20 cyTok (4. 3¢T. 223);
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3. CcpOKU IpeaBapUTEILHOIO CIIeACTBI — 2 Mec. (4.1 cT. 162);

4. CpOK U IPOH3BOACTBA HEOTJIOKHEIX CJIEACTBECHHBIX AeicTBIM — 10 cyTok (4.3
cT. 157)

5. CpOK Hayajla pacCMOTPEHHS Jela B CyAeOHOM 3acefaHuUu — 14 CyTOK C
MOMEHTa BBEIHECEHHS CYAbEH IIOCTAHOBJIEHHS O HazHAUEHHH CYJAeOHOro
3ace€laHNs, a 10 YTOJIOBHBIM JI€JIaM, PacCMAaTPUBAEMBIM CYJOM C ydacTUEM
IPUCSDKHBIX 3acenaTteneil — He nozgaee 30 cytok (4.1 ct. 233 VIIK) u mp.

- TrapaHTHpPYWINHe oOecrieyeHHe TIPaB M 3aKOHHBIX HHTEPECOB
YUY4aCTHHKOB IIpoliecca:

1. cpokm zajepkaHusd U JOIpoca II0403peBaeMOoro;

2. DpUMEHEHHS MEPHI IPECEUEHNS B OTHOIIEHNN II0J03PEBAEMOT0;

3. OpeabABICHI OOBHHEHILI U JOoIpoca 0OOBNHIEMOTO,

4. copmep:KaHUI IIOJ CTPaXeil,

5. paccMOTpEeHNd kKajod T. ..

- TapaHTHPYHINHE OCYLIEeCTBJ/ICHHE IIPOKYPOPCKOro HaJ3opa 3a
CODJ/I0eHHEM 3aKOHOB OpraHaMy J03HAHHUSA H MpeJIBAPHUTEILHOI0 CJIeACTBUS:

l. xomun  moOcTaHOBIECHMII 00  OKOHYAaHHM  WJIM  [OPUOCTAHOBJICHUU
paccleqoBaHUs, KON O IIPeKpallleHNN YIOJIOBHOTO JIeNia;

2. CpOKH HaNpaBJICHII IPOKYPOpPYy COOOMIEHHII O  3aJepXKaHHU, O
IIPOU3BeJeHHOM Oe3 cyJeOHOro peneHns 0OOLICKe U JIp.
YTOJIOBHO-IIPOIECCYAJILHEIE CPOKHN HMCUNCILIIOTCS YacaMi (HaIlpUMEpP, CPOK

3aJeprKaHusg II0403PEBAEMOI0 B COBEPIIEHNH IIPECTYIUICHNS - 48 4acoB), CyTKaMU
(cpok mo3HaHmud - 20 CyTOK), MecAIlaMU (CpOK MpeaBapUTEeILHOrO CIIEJICTBUS - JBa
MecsIa).

[Ipu ucuncieHnu CpokOB HE IIPUMHUMAIOTCS B pacyeT yac U CYTKHU, KOTOPLIMU
HAUNHAETCS TEUEHUE CPOKOB.

Ecnu cpokm HCUNCIIIOTCS CYTKaMU, CPOK UCTeKaeT B 24 yaca IIOCIIeJHUX
CYTOK.

CpoK, HCUNCIIIEMBINI MECAIlAaMU, HCTEKAE€T B COOTBETCTBVIOIIEE UICIIO
[IOCIIEOHETO MeEcdIla, a €CJI MecCsI] HE NMEET COOTBETCTBYIOIIErO UHCIIA, CPOK
OKaHUMBAETCS B IIOCJIEJIHNE CYTKN STOr0 Mecdlla. EcIm K€ OKOHYaHUE Cpoka
IPUXOAUTCSI Ha HepaOOumlil JeHb, TO MOCIEJHUM JHEM CpOKa CUHUTAETCS IIE€PBBIM
CIIEIYIOIIUII 38 HIM padounil AeHb. OQHAKO IIPH MCUYNUCIIEHNH CPOKOB 3aKJIFOUECHHS
[I0JT CTpaXxy, J[JOMAIIHETO apecTa U HaXOXICHUI B MEIUINMHCKOM IJIN
[ICUXNATPUUECKOM CTaI[IOHAape B HIX BKJIFOYAETCS U HEpaboUdee BpeMsl.

Hamnpumep, ecnm mIuIno 3aiep’kaHo IO IIOJO3PEHMIO B COBEPIICHUN
npecTyiuieHusd B 15 yacoB 20 MuUHYT 4 aBrycra, TO CpokK 3aJep KaHUs, paBHLIN 48
yacaM, CJIEAYET UCUUCIATL ¢ 16 yacoB 20 MuHYT 4 aBrycra, a NCTEKAeT OH B 15
yacoB 20 MUHYT 6 aBIycra.

Ecim yrojoBHoe [eno, IO KOTOpOMy o0Os3aTelNhHO IIPOM3BOACTBO
IpEeABapUTEIILHOTO CJIEACTBILI, BO30OYIKICHO OpraHOM JO3HAaHUA 16 CEHTAOpd, TO
CPOK TNPEHEEGAH EhhHGO TIIOKHBIX CIIEJCTBEHHBIX JelicTBHil, paBHBII 10 cyTkam,

CepmbPC UACIIETCB TN 7o HINOP B akaHuuBacTC B 24 yaca 26 CEHTSIOpIL.

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Nencteutened: ¢ 19.08.2022 no 19.08.2023



B HUCKIOUMTENBLHBIX CIIy4dasdX OTHAEIBHBIE IIPOIlECCYallbHBIE CPOKMU,
HaIIpIMEpP, IPEARAPUTEIILHOIO CIEACTBUS, COAEPAKAHNII 0OBIHSIEMOTO IO CTPaKeil
MOTYT OBLITh ITPO/IJICHHI.

HexoTopele CpokH, HaIpuUMep IIoJaull KaloOBl, XOJaTailCcTBa, €CIU OHU
IIPOIYIIEHEl II0 YBaXUTEIILHOI IMpuunHe (O0Ie3Hb, CTUXUIIHOE OEJICTBHE U T.IL ),
JIOJIKHEL OBITH BOCCTAaHOBJIEHEI. PellleHne 0 BOCCTAHOBJIEHIH IIPOITYII[EHHOTO CpoKa
o(opMIIIETCs IIOCTAHOBRICHUEM JO3HABATEIL, CIIEJOBATEN, IIPOKYpOpa U CY b,
B IIPOM3BOJICTBE KOTOPOI'O HAXOJUTCS YTOJIOBHOE JEJIO.

Cpok HE CUNTAETCS IPOIy MEHHBEIM, €CJIN XKajl00a, X0JaTaliCTBO WM APYTOi
JTOKYMEHT JI0 UCTEUEHU CpOoKa CAAaHBLI Ha IIOUTY, IIEpEJaHbl WIN 3asBJICHEl JINITY,
VIIOTHOMOYEHHOMY HX IIPUHAThL, JHOO0 CAAHBEL aJMUHHCTpAIlUd  MecTa
[IPEABAPUTEIILHOIO  3aKJFOUEHUs, MEIUIIMHCKOrO WM  IICHXHATPUUECKOTO
cTal[lIoHapa.

(cT. 131 YIIK P® IIponeccyanbunie n3aepxki, cT. 132 YIIK P® BarickaHue
IIPOIIECCYalIbHBIX U3AEPIKEK )

IIpoueccyasibHble H3JEPKKH - 5TO CYMMBI pPacxoJOB, CBSI3aHHBIE C
[IPOU3BOJICTRBOM II0 YTOJIOBHOMY JE€JIy, KOTOPEIE BO3MEI[AIOTCS 3a CUET CPEeICTB
deaepaabHOTO OroJIKEeTa oo CPEACTB  YYacCTHUKOB  YTOJIOBHOTIO
CYJOIIPOU3BOJCTRA.

CyneOHble H31eP:KKH BKJIIOYAKOT B Ced:

1) CyMMEI, BHIIUIAUMBAa€MBIE€ IIOTEPIIEBIIEMY, CBUIETEIIO, MX 3aKOHHBIM
[IPEJICTABUTEIIAM, HSKCHEPTY, CHEUANUCTy, I[IepeBOJUUKY, IIOHATBIM IIO
BO3MEIEHNIO IX PacxoJOB, CBI3aHHLIX C SBKOM K MECTy IPOM3BOJCTBA
[IpOIleCCYyalIbHBIX JEICTBUI U IIPOKNBAHUEM,

2) CYMMBEI, BEIIDIAUMBAa€MbI€ paOOTAIOIIUM MOTEPIEBIIEMY, CBUIAETEIIO, MUX
3aKOHHBIM I[IPEJICTABUTEIISAM, ITOHATHIM B CUET BO3MEIIECHUA HEIOIIOYUEHHON NMHI
3apaOOTHOM IUIATHI 3a BPEMS YUACTHUS UX B IIPOLECCY AlIbHBIX JEeHCTBHIX,

3) CYMMBI, BHIIUIAUNBAE€MEIE HE MMEIOI[UM IIOCTOSHHOI 3apaO0THOI IIJIAThI
[IOTEPIEBIIEMY, CBUJACTENIO, UX 3aKOHHBIM IIPEACTAaBUTEIIAM, IIOHIATHIM 3a
OTBJIEUEHHE UX OT OOBIUHELIX 3aHATHII,

4) CyMMBI, BHIIUIAaUNBa€MbI€ aJBOKATy 3a OKazaHHE UM IOPHIHMYECKOII
IIOMOIIY B CIIy4Uae ero ydacTHus B YTOJIOBHOM JeJIe 110 Ha3HauEeHUO,

5) Bo3HArpaxJaeHNe, BEIIUIAUNBAEMOE SKCIIEPTY, IIEPEBOTUNKY, CIICI[HAIIICTY,
€CJIII OHU BEIIIOIHSIIN CBON O0OSI3aHHOCTU HE B IOPSAKE CIIYKEOHOIro 3aJJlaHIsd,

6) CYMMEBI, N3pacXoOJIOBaHHBIE Ha IPOM3BOJACTBO CyAEOHOII AKCIIEPTU3HI B
AKCIIEPTHBLIX YUPEKICHNSX,

7) CYMMEBI, N3pacXOJIOBaHHLEIE Ha XpaHEHHE H IIEPECHIIKY BEIEeCTBEHHEIX
JI0Ka3aTeIIbCTB,

8) exxeMecsdHOE rocyJapCTBEHHOE II0COONe B pazMepe IISITH MIHUMAaJIbHBIX
pa3zMEpPOB  OIUIaTEl  TpPyJa, BHIUIAUHBaeMoe  OOBHHIEMOMY, BPEMEHHO
OTCTPaHEHHOMY OT JOJIKHOCTI,

OB Dok, TIOHECEHHEIE B XOJI€ IIPOM3BOACTRA 110 YTOJIOBHOMY JIETY,
Cepmd}m:e%fyﬂw PRI ERNEpRD60000043E

Bnaneneu; bayxosa TaTeAHa AnekcaHgpoBHa
IyIp OHNCCCYAJILHELIC H3JCPKKI BEIIIIIAYIIBARFOTCAHA 11O IIOCTaAHOBJIICHHIO

HenersA3HABATEN T, SHCAOBATEILL, IIPOKYPOpPa WIN CYAbHU JINOO0 I10 ONPeIeNIeHNIIO CYIa.



B Xoae paccrnegoBaHUS BCE MNPOU3BEACHHBIE PacXo[bl, BKIOUAEMBIE B
IpoIlecCyajbHBEIE M3ACPIKKU, JOIKHEI OBITH 3a(PUKCUPOBAHBI B MaTepHalax
YTOJIOBHOTO Jieja, T. €. IOJATBEPXKJICHBI HeoOXOoMUMBEIMU JokyMmMeHTamMu. Ilo
OKOHUAHINHI pacClIEJOBaHISI B KadecTBE IPIIOKEHHSI K OOBUHHUTEILHOMY
3aKJIFOUEHUIO COCTARIISIETCS CIIpaBKa O CyAEOHBIX M3JIepKKaxX ¢ YKazaHHEM JIICTOB
Jiesia, TJe IOMEIaroTCs JOKY MEHTHI, IIOJTBEP K IAIOIIIE PACXOIbI.

IIpomeccyanbHble  M3AEPIKKU  B3BICKMBAIOTCS € OCYXKJACHHBIX I
BO3MEIIAIOTCS 3a CUET CPEJICTB (peaepalbHOTO OHOIKETA.

Cya BIpaBe B3BLICKATh IIPOIECCYAbHBIE M3JIEPKKU C OCYXKIECHHOTO, B TOM
YICIIE U OCBOOOXKJAEHHOTO OT HakKazaHHA. BmecTe ¢ TeM cyJ BIIpaBe OCBOOOINTH
OCYKJEHHOTO IOJIHOCTBLIO MJIM YAaCTUYHO OT YIUIATHI IIPOIECCYAIbHBIX M3JIEPIKEK,
€CIIN 5TO MOXET CYII[ECTBEHHO OTPa3UThCI Ha MaTEpHaJIbHOM IIOJIONKEHUN JINIL,
KOTOPhIE€ HAXOIATCS Ha €ro IKINBEHU.

Ecnu o yroJioBHOMY JI€JTy BUHOBHBIMU IIPU3HAHBLI HECKOJILKO IIOACY ANMBIX,
TO CYyJl B IIPUTOBOpE OIIPEJEeiIIeT, B KaKOM pa3Mepe JOJKHBI OBITH BO3JIOKECHEI
M3EPIKKN Ha Ka)XJOI'0 M3 HUX, VUUTBLIBAs MPU STOM XapaKTE€p BHUHEI, CTEIICHb
OTBETCTBEHHOCTU 1 UMYIIIECTBEHHOE ITOJIOXKEHIE 3TUX JIUII,

IIo memamM HECOBEPIIEHHOJIETHUX CYJ MOXKET BO3JIOKHUTH OOSI3aHHOCTBL IIO
BO3BMEIIEHITIO IIPOIIECCYaJIbHBIX MBAEPKEK Ha 3aKOHHBIX IIPEACTaBUTEIICIL

IIpn ompaBJaHNM OJCYIUMOTO IO A€y YaCTHOIO OOBHMHEHUS CYyJ BIIPaBE
BO3JIOKUTh M3AEPIKKHI MOJIHOCTBIO IJINM YaCTUYHO Ha JIMIO, IO Kalo0e€ KOTOPOro
OBIJIO HAYaTO MPOM3BOJICTRO II0 Jeiy. [Ipu mpekparieHnu yrojJIoBHOTO JiejIa B CBA3H
C IIPUMHIpPEHNEM CTOPOH MpoliecCyalbHbBIE N3JIEPKKU B3bICKMBAIOTCS C OJHON WJIN
00€enxX CTOPOH.

3a c4ueT cpeACTB (pedepaIbHOTO OFOKETA BO3ZMEIAFOTC:

- IIpOIECCYallbHBIE U3JAEPKKH, CBA3AHHBLIE C ydacTUEM NepeBojunka. llpn
ATOM, €CIIM IIEPEBOJUUK HCIIOIHSJI CBOU OOS3aHHOCTH B IIOPSAKE CIIYKEOHOIO
3aJlaHUs, TO OIlJIaTa €ro TpyJa BO3MEIAeTCs I'OCyJapCTBOM TOIl OpraHu3allui, B
KOTOpPOIl OH pabOoTaeT:;

- pacxoJnl Ha OIUIAaTy Tpy/Ja aJBOKaTa, YUaCTBOBABIIETO B YTOJIOBHOM JEJIE
10 Ha3HAUYEHUIO,

- IIpoliecCyalbHBIE N3IEPIKKU B CIIydae peaOuIuTaIui JINIaA;

- IIpoIecCyaJIbHBIE N3AEPKKHU B CIIyUae UMY II[ECTBEHHO I HECOCTOSTEIILHOCTU
JINIA, ¢ KOTOPOTO OHU AOJIKHEI OBITh B3BICKAHEL.

IL. 34 cT1. S V1IK onpegesisier peadMIMTALMIO KaK IIOPSIOK BOCCTAHOBIICHIS
IIpaB 1 CBOOO/I JIMIla HE3aKOHHO IWIN HEOOOCHOBAHHO IIOABEPTHYTOIO YTOJIOBHOMY
[IpECJIEIOBAHMIO U  BO3MEINIEHUS NPUUMHEHHOIO €My Bpela. A II0[
peadIINTUPOBAHHBIM IOJApPa3yMEBAaeT JIMI[O, MMEIOIMEE B COOTBETCTBUU C
YTOJIOBHO-IIPOIECCYAJILHEIM ~ KOJEKCOM  IIpaBO Ha  BO3MEIN[EHUE  BpEJa,
IIPIUNHEHHOTO €My B CBS3H C HE3aKOHHBIM MJIN HEOOOCHOBAHHBEIM YTOJIOBHBEIM
IpECIICIOBAHNEM, B XOA€ MEP MO IM300JIMYEHUIO JIHI], BUHOBHBEIX B COBEPIICHUI

IPECTY Hiemddon noalddh O0OpazoM, IpaBo Ha peadWIUTAlUIO HMEeT IJIHIO, B
Cepud T HOMIEHPIT SROGTOPOTGOPPETHGBHOE  IIpeclIeOBaHIIE OCYIECTBIIUIOCE KaK IIpU

Bnaneneu: llleGayxoea TaTeAHa AnerccaH,ﬂ,pcgya

OTCYTCTBHH OCHOBAaHHII, TaK M IIO IIPHYMNHAM, CBA3daHHBIM C HAPYIICHICM IIOPAJKA,
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nmpeaycMmoTpeHHoro YIIK B Xoje yromoBHOIO mpeciiefoBaHUs, IpU IIPUMEHEHUN
MEp M0 N300JIMYCHUIO €r0 B COBEPIIEHIN IPECTY INICHIL.

I'napa 18 VIIK P® «Peadbuniuranusy perJaMeHTHPYeET YCIIOBUS U IIOPSI0K
peadmnranunu OOBHHAEMEIX, IIOJO3PE€BAEMEIX, OCYIKJICHHEIX, ONpaBJaHHEIX. DTO
CIIpaBeJINBO, IIOCKOJILKY B PE3YJILTATE HE3AKOHHBLIX JEICTBUII B XO/AE€ YTOJIOBHOIO
IpECJIEAOBAHI IIOCTpajiajil KakK dYecTb U JoOpoe HMsS dYeloBeKa, TaK W
IIMYIIIECTBEHHEBIE, 1 NHBIE IMUHBIC IpaBa, KOTOPEIE JOIKHEI OBITh BOCCTAaHORJICHHI.

I[IpaBpo Ha peabunuranuio BKIOYaeT B Cce0d MOpaBO Ha BO3MEI[CHUE
NMYIIIECTBEHHOTO Bp€Ja, YCTpaHECHUE IIOCIEACTBUII MOpalbHOTO Bpela U
BOCCTAHORIJIEHIE B TPYJOBBIX, IEHCUOHHBIX, )KIINIHLIX U NHLIX IIpaBax. CIeayeT
OTMETUThL, YTO BpEJ, NPWUNHEHHBLIN TpakJaHUHY B pPE3yJIbTaTE YIOJIOBHOIO
IPECICOBAHI, BO3MEMIAETCSA TOCYJAAapCTBOM B IIOJIHOM OOBEME, IIpUYEM
HE3aBUCHMO OT BUHBLI OpraHa JO3HaHU, JO3HABATENA, CJIEA0BATEILI, IIPOKypopa 1
cyga. Hukakoro croenuagbHOIO pazOMpaTebCTBa M MNPU3HAHUU HE3aKOHHOCTH
YTOJIOBHO-NIIPOIlECCYalIbHBIX JICICTBUN, IMPHYMHUBIINX YIIEpO TIpakJaHUHY, HE
TpeOyeTcs, AOCTAaTOUHO KOHCTAaTalll HEBUHOBHOCTH muia. llpm Hammiannm
YKa3aHHOTO YCJIOBUS BOIIPOC O TOM B CUITY, KaKIUX MIPUUNH JOIYIIEHO OCYIXKICHUE
HEBMHOBHOI'O, IIPHUBJIEUEHNE €r0 K YTOJIOBHON OTBETCTBEHHOCTH, B TOM YNCJIIE
3aKJIFOUEHHE €ro II0J CTpaXy, JJII BO3MEIICHHS yIepOa 3HAUC€HNIS HE HMEIOT.
Takum oOpazoM, HE TOIBLKO YMBINUIEHHOE HapyIIeHHE IIpaB, HO Jayke OIMHOKa
yKa3aHHBIX OPraHOB HE IPEIITCTBYET BO3HHKHOBEHHIO IpaBa Ha peadIUINTAIIHIO.
Omunbka B NPUHATUU HE3aKOHHOTO IIPOIECCYAlIbHOTO aKTa MOJKET COCTOSITh B
HENPABIWILHON OIIEHKE OCHOBAHUN /IS €ro MNPUHATHI, CKIAJLIBATHCSI U3
IpoIlecCyalbHBEIX JEHCTBHII MpU COOHMpaHHN, IIPOBEPKE JOKa3aTElILCTB,
moJep KaHns OOBUHEHHS IIPOKYPOPOM B CyI€OHOII pa30OupaTehCTRE.

OmaHako 1o cmeiciay cT. 133 VYIIK mpemycmaTtpuBaeTcs TakkKe U IIpaBO Ha
BO3MEIIIEHNE BpeAa JHOOOTO  JIMI[a, HE3aKOHHO MOJBEPTHYTOIO  MeEpaM
[IPOIECCYAJILHOTO NPUHYXKJIEHU B X0OJ€ IIPON3BOJACTRA I10 YTOJIOBHOMY Aeiy. M 5To
TaK’K€ OIIPaBJaHO, IIOCKOJILKY OUEBUIHO, UTO HE3aKOHHBLIN IIPHBOJ, HE3aKOHHOE
HAJIOXKEHHNE apecTa Ha UMYIIECTBO, HE3aKOHHOE OTCTpaHEHUE OT JOJIKHOCTU WJIN
JICHE)KHOE B3LICKAHIE IPUUNHAIOT HE TOJILKO HMYIIECTBEHHBINT BpEJ, HO U
MOPpaJlbHBII, IIOCKOJIEKY CIIOCOOHEI HETaTUBHO IIOBIHNATH HA MHEHHE U OTHOIIEHIE
OKPYIKAIOI[MX K TaKOMYy JIMITy, IIOCKOJILKY B IJIazaX OKPYIKAIOIUX JOCYIAeOHLIE
MEPHl IIPUHYKICHIA YacTO PacCI€EHUBAIOTCA KaK HECOMHEHHOE CBUJETEIIBLCTBO
[IPUYACTHOCTH K IPECTY IUIEHULO.

3aKOH 3akpeIUIIeT [OpaBO Ha peaOWINTaIIO, B TOM UICIE IIpaBO Ha
BO3MEIIEHNE BPE/Ia, CBI3aHHOIO C YTOJIOBHBIM IIPECIIEIOBAHNEM, CIIE Iy FOIIIIX JINIT;

1) momozperaeMoro miIn OOBMHIEMOIO, YIOJIOBHOE MIpPECII€JOBaHUE, B
OTHOIIIEHNN KOTOPOTO MpPEKpaleHoO II0 OCHOBAHUAM, NOPEJAYyCMOTPEHHBIM II.II.
1,256u. 1cr.24dunmn 1,456 u 1cr. 27 YIIK PD (3a orcyTcTBUEM COOBITHA
[IPECTYIUIEHUA, OTCYTCTBUEM B JICIHUIU COCTaBa IIPECTYIUIEHI, 3a OTCYTCTBUEM
3asIBIIC R B e AtRRILGT 0, €CIIN YTOJIOBHOE JI€7I0 MOKET OBIT BO30YK/I€HO HE NHaUe

gsz:;TEEHK Eﬁg:ﬁﬁﬂi@ﬁgﬂﬁgﬂww@% HNCKJIFOUEHUE CIIy4aeB, KOTJa YIOJIOBHOE JIETIO
EDBéUyH{;LEHG IPOKYpOpOM, JIHOO CIeJOBaTEJIEM IJIM JO3HABATEIIEM C COTJIACHU
e IROKRROPA. . HQ, ,ofi€TIaM O IIPECTYIUIEHIST COBEPLIECHHBIX B OTHOIIEHNN JINIfA



HaXO/ISIeTocd B 3aBUCHMOM COCTOSHHH WJIN 110 UHBIM IIPUYMHAM HE CIIOCOOHOTIO
BOCIIOJIL30BATLCA  IIPUHAJICKAIIM €My IIpaBOM, 3a  HEIPUYACTHOCTHIO
[10J03PEBAEMOT0 I OOBUHIEMOrO0 B COBEPIIEHUN MPECTYIUICHI, IIPU HAIMYUI B
OTHOIIEHUHU II0JI03PEBAEMOI0 MIN OOBHHSIEMOI'O BCTYIIMBIIETO B 3aKOHHYIO CILIY
IIPUTCOBOPA, II0 TOMY XK€ OOBHHEHHIO, TNO0 OIIpE/IeJICHIE CY/Aa I IIOCTAHOBICHUE
CYABH O IpeKpaleHNN YTOIOBHOIO Jiea 10 TOMY K€ OOBHHEHIIO, ecJii COBETOM
Depeparun win I'ocygapcteernnol J{ymoit Pepepam-Horo Codpanus Poccuiickoil
Demepaunu OTKa3aHO B YIOBJIETBOPEHNU XogaTalicTBa 1 eHepambHOTro IIpokypopa
P® o HampaBIeHNN YTrOJOBHOTO Jiejla B OTHOIIIeHUN wiceHa CoBera Peaepalinm nin
nemyTaTta 1'ocygapcTBeHHON JIyMEl, muOo OBLI IIOJIyUEH OTKaz I ocygapCTBEHHOM
JIyMbl B jgade corIjlacusd Ha JIMIIEHUE HeNpukocHOBeHHOCTU lIpesnmenta PO
[IPEKPaTUBIIEr0 MUCIIOIHEHNE CBOUX MonMHoMouuil, mwimm CoBeTroM PDemepaliun
OTKa3aHO B JINIMIEHUHN HEIIPUKOCHOBEHHOCTHU JaHHOI'O JINIA ).

2) MOACYJAUMOIO, B OTHONIICHHH KOTOPOTO BBEIHECEH OIIpaB/aTelIbHEII
[IPpUTOBOP;,

3) MOJACYJAMMOTO, YTrOJIOBHOE IIPECIEAOBAHNE B OTHOMIEHHU KOTOPOTO
IIPEKPAIEHO B CBI3U C OTKA30M IOCYJapCTBEHHOI'O IJIM YaCTHOTO OOBHHUTEII OT
oOBuHeHnd. Hampumep, ecnm rocygapCTBEHHBINI OOBHHUTENL IIPUAET K
yOeXKIEHIIO, YTO MPEACTaBICHHBIE JOKazaTEJILCTBA HE  IMOJATBEPIKIAIOT
IPEIbIBICHHOE IOJICYJUMOMY OOBHHEHIE.

4) OCYyX)JIEHHOTO — B CJIy4asx ITOJIHOM MJIN YaCTUYHON OTMEHBI BCTYIIUBIIETO B
3aKOHHYIO CHJIy OOBMHUTEILHOTO IIPHUTOBOpa CyjJa M MNpeKpalleHHs YTrOJOBHOIO
JleTia 110 OCHOBAHUAM, IpeayCMOTpeHHBIM I1. 1,2 u. 1 cT. 27 YIIK P®. B nepeuens
OCHOBaHNII peadIInTaIlIi MOXXHO BKJIFOUNTE CUTYaI[IN YaCTIUHON peadIuIuTaIi,
KOTJ[a OCYXICHHBIII IIPOOBII B MecTax JIUINEHHS CBOOOABLI JOJIBIIE, YEM 3TO
ONPENEIIEHO OKOHYATEJILHBIM pEIICHNEM HaJ30pPHON MHCTAHI[NMU, WN3MEHUBIIEH
KBaINQUKAIIMIO JAesSHUSI, BMJ W Mepy HakKa3aHHSI B OJIATONpHATHYIO I
IOACY AUMOTO CTOpoHY. Hampumep, ocyXIAeHHBIII IpoOBIII B MeCTaX JINIIEHIS
cBoOonI 10 11eT, a HaJ30pHAA HMHCTAHITNIA IIOCJIE 3TOr0 CHI3MIA €My HaKa3aHIE g0
5 JIeT WIn OpUMEHIIa MEHEe CTPOroe HakazaHue. B SToM cilydae OCyKICHHBII
IIMEET IIPaBO Ha KOMIICHCAIMIO 3a «JIMIITHUE» S JIET JINIICHI CBOOOIRI,

5) nmma, K KOTOpoMy OBIM IIpUMEHEHBl IIPUHYIUTEILHBIE MEPH]
MEIUIINHCKOTO XapaKTepa, - B ClIydae OTMEHEI HE3aKOHHOTO NI HEOOOCHOBAHHOTO
[IOCTAHOBJIEHUA CyJla O IPUMEHEHNN JaHHOUN MEPHI.

IIpaBo Ha Bo3MelleHHE Bpega B IOPAAKE, ycTaHOBJIEHHOM IJ1. 18 VIIK,
IIMEET TakxKe JEoOO0e JIUI0, HE3aKOHHO IIOJBEPTrHYTOE€ MEpaM IIPOIlIeCCyaIbHOIO
[IPUHY KJSHIS B XO4€ IIPOMU3BOJCTRA II0 YTOJIOBHOMY JEITY.

IIpaBma ct. 133 YIIK He pacpocTpaHArOTCs Ha ciIydal, Korjaa IpUMEHEHHEIE
B OTHOIIIEHUN JINI[a MEPHI IIPOIECCYATILHOTO IPUHY XKICHUS NN [IOCTaHOBRJIEHHHIN
OOBHHUTEJIBLHEIN MNPUTOBOP OTMEHEHBI HJIM H3MEHEHLl BBHAY H3JaHHA aKTa 00
AMHIUICTHUN, HUCTEUEHUA CPOKOB JAaBHOCTH, HEIOCTIDKEHII BO3pacTa, ¢ KOTOPOTO
HACTY I3 Y QMR Btids0d BETCTBEHHOCTD, UITN B OTHOIIIEHNI HECOBEPIIEHHOJIETHETO,

g:zﬁfj-’r@ Eﬁaﬁzji?;ﬁﬂ%isgﬂﬁpﬂﬁ?@ﬁwBE BO3pacTa, € KOTOpPOIO HacTylaeT YIOJIOBHAs

OTBETCTBEHHOCTb, HO BCJIEACTBUE OTCTAaBaHMUA B IICUXNYECKOM pa3BUTUM, HE
HeicreOBA3AHHQDO, G HCHXITUECKUM PacCTPOIICTBOM, HE MOI B IIOJIHON Mepe OCO3HaBaTh



(pakTHUeCKNI XapakTep M OOIIECTBEHHYIO OIIACHOCThH CBOMX JeHCTBUI
(OezmelicTBUI) U PYKOBOAUTE HMH B MOMEHT COBEpPIICHIS  JCSHUSL
[Ipeay CMOTPEHHOI'O YIOJIOBHBIM 3aKOHOM, WJIM NPUHATHS 3aKOHA, YCTPAHSIOIIErO
[IPECTYIIHOCTL I HaKa3ye€MOCTh JICSTHIS.
B uHBIX ciydasx BOIPOCEHI, CBI3aHHBLIE C BO3MEIIEHUEM Bpega, Pa3peIlatoTcs
B IIOPSIJIKE IPAXKIAHCKOTO CYJOIIPOU3BOJICTRA.
IIpoueccyaibHbIIN MOPAJOK peadIIUTALINN BKIKYAET:
|. mpu3HaHNe paBa Ha peadITUTAIIHIO;
2. yBegOMIICHHE peaOITUTHPYEMOTO;
3. oOpameHne peabWINTHPOBAHHOTO ¢ TpeOOBaHUEM O BO3MEIEHIH Bpea;
4. omnpeaeNeHHE pazMepa NPUUNHEHHOTO BpeJla U pa3peleHne TpeOoBaHHA
CYIbEIL, IPOKYPOPOM, CJIEIOBATEIIEM,
>. pealbHOE BO3MEIEeHHE Bpea.
IIpaBo Ha peaOMINTALINIO 3a ONpaBJAHHBLIM, JHOO JIHMIIOM, B OTHOIIECHHNI
KOTOPOTO IIPEKPAIEHO YIOJIOBHOE IIPECIIEJOBAHIE, IIPU3HAKOT
1. cyx nepBoll HHCTAHIIUI B IIPUTOBOPE, OIPE/IEIIEHIN, [IOCTAHOBICHNH,
2. ¢yl BTOpOIl MHCTAHIIMN, OTMEHHBIINN IIPUTOBOp, IIOCTAaHOBJIEHHE Cy/Ja
[IEPBON MHCTAHIINU, B ONIPEIEIICHUN,
3. OpOoKypop, CIEAOBaTENIb, AO3HABATEIb B IIOCTAHOBICHUN O MHpeKpallcHUI
yTOJIOBHOTO JIEJIa.
PeaOminTaimsa BKIIFOYAE€T BO3MEIIEHHE MMYIIIECTBEHHOTO BpEJa, BO3MEIIEHIE
MOPAaJILHOTO BpEJa, BOCCTAaHORBIIEHUE B IIpaBax.
Bonpocsl M 3aaaHus:
. JIuna, umeromue nmpaBo 3asABIIATE Xo4aTalicTBa. Paspelnienne XxoaaTaicTa.
. IIpaBo obOxamnoBanms. Ilopsagok paspenreHns xkanoo.
. OcHOBaHN BO3HHUKHOBEHIS IIpaBa Ha peaOMINTAIUEO.
. IIpun3Hanne npaBa Ha peabUINTAIIUIO.
. BoaMmelenne nmMy mecTBEHHOTO BpEa.
. BoaMmereHne MopalbHOTO Bpeia.
. BoaMmenienne Bpega ropuaquecKUM JIUIaM.
. BoaMmenieHne nHBIX MpaB peaOUINTHPOBAHHOTO.
. OOkaoBaHIE PEMICHUS O IIPOU3BOJICTBE BHIILIIAT.
10.1IpornieccyanbHble CPOKN, NX UCUUCIIEHIE.
11.CobmoaeHne u npoJiceHIe CpoKa.
12.IIpomeccyanbHble U3AEPKKH, NX COCTABRIISIOINIHE.
13.BoccTaHOBIEHNE IIPOIYII[EHHOTO CPOKa.
14 BarsIckaHHIE IIPOIIECCYaIbLHBIX H3IEPIKEK.

O o0 ~J N D B W
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1. 'embaunbaeB M.X. YTOIOBHBIN IpoliecCc |DJIEKTPOHHBIN pecypc|: yueOHHK A1
YTOJIOBHO-IIPOIlECCYaIbHOE IIPaBo ( YTOJIOBHBIN IMPOIECC): YUSOHNK I CTYACHTOB
BY30B, 00YyUJaFOMIIXC 110 HallpaBJIEHIIO IIOAr0TOBKH «HOpucpy ASHII» / IO pe.
A.B. ExgommneBon, O.B. Xumnueron, E.H. Knenunon. - M.: JIOHWTHU-J[AHA.
3axoH u mparo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [DneKTpOoHHBI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yromoBHoro mpoiiecca | OnekTpoHHEIN pecypc|/ A.A. ApyTroHSH |1 ap.|.—
OJNeKTPOH.TeKCTOBLIe JaHHble.— M.: CratyT, 2016.— 1278 ¢.— Pexum jgoctyma:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IIpakTHKyM II0 YTOJIOBHOMY IIpoIecCy [ DiIekTpoHHHIN pecypc|/ A A. ApyTIOHSH
|u 1p.]. — OnexrpoH.TekcToBEIe AaHHBIe. — M. : CratyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http:// www.iprbookshop.ru/65897.html

lIpakTHueckoe 3aHsaTHe N2 9

Ileqp NMpakTHYECKOT0 3aHATHA — YIIIYOUTh M 3aKPEIUThL TEOPETHUECKIE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKI[IH 1 B IIPOI[ECCE CAMOCTOSATEIILHON pabOTEI, IPUBUTH
HABBIKM YCTHOT'O M3JIOKEHUSA MaTepuaa.

B pesynbTare N3yueHUs AUCIHUIUINHLEL HAa OPAKTUYECKUX 3aHATIAX CTYICHT
JIOJIKEH

3HaTL — coJepKaHNE€ OCHOBHBIX IIOHATHII IIOBOJOB U OCHOBAaHUN
BO30YXKJEHHS VYIOJIOBHOTO Jella U HOPM, PErJIaMEHTHPYIOMINX YIOJIOBHO-
[IpOIeCCYaJIbHLIE OTHOIIEHMA Ha ATOM CTA AU YTOJIOBHOTO CYJOIPOU3BO/ICTBA.

YMeTh — VBaXUTEIBRHO OTHOCHTBCI K TIIpaBy U 3akKoHy, o0OIagaThk
JOCTAaTOYHBIM YPOBHEM IHPO(ecCHOHAILHOIO I[PaBOCO3HAHHS, TOJIKOBATh,
COOMOaTh, UCIIOIHATh, IPUMEHITL COOTBETCTRYIOIINE IOPUINUECKIE HOPMEI B
IPaKTHYECKONl JACITEJIbHOCTU, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH HOPUAUUIECKH
3HAYNMbI€ (PAKTHL.

@®opmupyemble kKoMrneTeHLUH (manm uX 4vacth) — OIIK-2 cmocoben
[IPUMEHITh HOPMBI MaTepHalIbHOrO U IIPOIECCYaJIbHOTO [IpaBa IpU pelleHnN 3aj1au
npodeccnonanpHoil  gearenpHocTH, OIIK-5 cmocoben noruueckm BEPHO,
AprYMEHTUPOBAHHO M $SICHO CTPOUThL VYCTHYK M IINCBMEHHYIO peub C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJB30BAaHHEM  MOPO(ECCHOHAILHOIM
ropuamueckoil  nexcukn; OIIK-9 cnocoOeH mOHMMATh MOPHHIUIEL  PaOOTEI
COBPEMEHHBIX HH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4 npoecCUoHaILHOII JAeATEILHOCTH.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCS B H3YUEHHU IIPOOJIEMBI COOJIFOACHILI
IpaB JITYHOCTU Ha CTaJAUH BO30YKACHNS YTOJIOBHOTO JIETIa.

TeopeTnueckas 4yacThb:

Bo3oyxacoenue yconoeHoco dena — niepBOHaydalbHad CTaJusl YTOJIOBHOTO

[IpoIeCcCa, 3aKJIFOYArOIasicsa B IPABOOTHOIIEHISIX U AEATEIILHOCTI €€ YUaCTHUKOB

IpU  OUPRISILIHHIGIEL PO OpraHa JO3HaHUs, CIE0BaTe, IIPOKypopa M
Cepd TP SR HEIGMOSXAFARPIECOCY e 110 YCTAHOBIICHHUIO HAIWYMS IUIM  OTCYTCTBILT

Bnageney: llleGayxoea TaTeAHa AnekcaHgpoBHa

AKTUYUECKUX U OPUANYECKUX OCHOBAaHUU JJId Hayajla IIPeJBapPUTEIHLHOTO
nencraub: A LTS SHBAH 175 2023



3aoauu cmaduu BYJ]:

1. CBoeBpeMEHHAas peaKIUsd Ha IIOCTYHUBIIYIO NH(MOPMAIIUIO O COBEPIICHHOM
IPECTYIUICHIH, KOTOpas BhIpa)kaeTCsd B HEMEIJICHHOII perucTpallii JEoO0ro
3asBJII€HNU (COOOIEHN ), IPOBEACHNN IIPOBEPOUHLIX ACHCTRBUN U HPUHATUU
pEIIEHNIL.

2. OrpaxaeHne MocaeQyIOIIX 3TalloB YTOJIOBHOT'O MpOIlecca OT paCCMOTPEHN
(akTOB - KOTOPBIX B pEaTlbHOCTU HE OBIIO, - O€3yCIIOBHO HE SBIISFONIIXCS
IIPECTYIIHEIMIL.
3Hauenue cmaouu BY/[:

OOIIeCTRBeHHO-MOJIUTUYECKOE: - cO3JjaeT ycIoBUe Mg 3 (heKTUBHOI OOPLOLI
C MNPEeCTYIHOCThH), - OOecIeuMBaeT peajn3allui0 IIPUHINIA HEOTBPaTHMOCTHU
HaKazaHUST, - CIIOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTH U IIPaBOIIOPSIKA.

IIpormeccyanbHoOE: - ABIIETCI OCHOBaHUEM UL IIepeadull Jiela B CIIeQy FOILY FO
CTaJIIO VYIOJIOBHOTO IIpoIlecca, - CJYXKHT OCHOBAaHHEM /JI1 HPOH3BOJICTBA
CIIeJCTBEHHBIX JeMCTBMIl, - CO3JaeT IIPAaBOBYIO OCHOBY I HPUMEHEHHS MEp
IIPOI[eCCYaJIbHOTO IPUHY K IESHIS.

Bo30yx/1aTh YroJIOBHOE AefI0 IyOIHMYHOI0 OOBHMHEHHS B IIpejieliax CBoeil
KOMIIETEHIIIN BIIpaBe (11 00g43aHbl ): HadaJlbHUK CIIeACTBEHHOTO oTAemna (4. 2 cT. 39,
q. 3 cT. 154); pyxkoBogurens COI' (1. 1 u. 4 ct. 163, u.3 cT.154);, cnegoraTeib
(cT.146), mosHaBaTenb (cT. 146).

YTOIOBHEIE J€lla YacTHOro OOBHHEHHS BO30YKIAIOTCA IIyTEM IIOJadl
3adBJIEHNUS IIOTEPHEBIINM IJIM €r0 3aKOHHLIM MpeACTaBUTEIIEM MUPOBOMY CYbE
(u.1 cT.318 VIIK P®)

Il0600b1 Kk 6030Y3HCOeHUIO Y20106HO20 Oenla — (DAKT IOIYyUEHHIS OpTaHOM
MO3HAHUS, JO3HaBaTelIeM, CcJleJoBaTelieM I MPOKypopoM HHQGOPMAIMUA O
COBEPIICHHOM IUIN IIOJATOTARINBAEMOM JISSTHIN C IIPpHU3HAKaMI IIPECTYILJICHU.

OcHosanue onsa BYJ[ — nocTaTouHEIE JaHHBIE, YKa3bIBAIOINE Ha IIPH3HAKI
npectymieHus (4.2 ct. 140 YIIK)

IToBoaer k BYJ] (u.]l c¢T.140 VIIK):1) 3asgBieHue o OpecTyYIUIEHUN, 2) SIBKa C
[IOBUHHOII, 3) cOOOIeHNe O IMPECTYIUICHUH, IIOJIYUYEHHOE U3 JPYTUX MCTOUYHUKOB.

IIpn Hammuuyu 1noBoJa M OCHOBAHUA, IPEAyCMOTPEHHBIX cTaThenl 140
Hactosamero Kojekca, Jo3HaBaTelIb IWIH ClIeJOBaTeLb C COIJIaCHS IIPOKypopa, a
TaKXK€ IIPOKypop B IIpeJenax KOMIIETEHIIUN, YCTaHOBJIEHHONM HAaCTOSIIIM
Kogexcom, B0O30yXkJalOT YTOJOBHOE €0, O Y€M BEIHOCHUTCS COOTBETCTBYIOIIECE
II0CTaHOBJICHIIE.

B nocTaHOBIEHUN 0 BO30YKAEHUU YIOJIOBHOTIO Jela YKa3bIBarOTCA: 1) J1aTa,
BpEMS U MECTO €ro BEIHECEHUS, 2) KEM OHO BBIHECEHO, 3) IMOBOJ U OCHOBaHUE I
BO30YK/JEHUSI YTOJIOBHOIO Jeja; 4) IYHKT, YacTb, CTaThbsl YTOJIIOBHOTO KOJIEKca
Poccutickoit deaepaliuil, Ha OCHOBAaHUI KOTOPHLIX BO30YIKAAETCI YTOJIOBHOE JIETI0.

Eciam yrojoBHOE [0 HAIpaBJIdeTCs MOPOKYpopy I OHNpeAeICHH
IOACIIEACTBEHHOCTH, TO 00 3TOM B IIOCTAHOBJICHUU O BO30YKJIEHUU YTOJIOBHOTIO

Jena JeatisicATeaBeLeTBYOIIast OTMETKA.

Ceprudurar:  2COJ0PRYEHFAHBRIFHAGS CCITRINGBATEII, JO3HABATEII O BO30YXKJISHUHN YIOJOBHOIO

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Jejla  He3aMEJJINTEILHO  HalpaBisieTcsl  IIpokypopy. K ImmocTaHOBIEHHIO
neners MRIIALAIOTC A MaTepyaibl IIPOBEPKM COOOINEHNA O MPEcTYIUIEHNU, a B Cllydae



IIPOM3BOACTBA OTJEILHEIX CIEACTBEHHLIX MAEHCTBUI II0 3aKpEIUICHIIO CJIEOB
IPECTYIUICHINS U YCTAHOBJICHHIO JIMI[a, €ro COBEPIINBIIETO (OCMOTp MECTa
IIPONCIIECTBUS, OCBUAETEILCTBOBAHIE, Ha3zHauUeHUE CYyJAeOHON SKCIEPTHU3BI), —
COOTBETCTBYIOIIUE IPOTOKOJLI M  IIOCTaHOBICHMA. IIpokypop, HOJIy4UHB
[IOCTAHOBJICHHIE, He3aMeJINTEILHO JaeT corjlacue Ha Boz0yKIeHHE YTOJIOBHOIO
Jena MO0 BEIHOCUT IIOCTAHOBICHHE 00 OTKa3e B Jade coIvlacusl Ha BO30YIKJIEHIE
YIOIIOBHOIO Je€la IJIM O BO3Bpall€HNH MATEpUaJIOB I JOIIOITHHTEILHOI
npoBepku. O pelleHuH IpoKypopa CleJoBaTellb, JO3HABaTelIb B TOT K€ JEHb
YBEOOMILIET 3asIBUTENIS, a TaKXKe€ JIMI[0, B OTHOIIEHNM KOTOPOro BO30YKAEHO
yronoBHoe jeio. IIpu Bo3OykqeHNN YroJIOBHOTO Jiejla KalllTaHaMI MOPCKUX IJIH
PEUYHBEIX CYJOB, HaxXoJdIUXCSd B JaJlbHEM IUIaBaHHUHU, PYKOBOJUTEIISIMI
r€0JIOTOPa3BEJOUHLIX HapTUIl WIN 3UMOBOK, VAAJIEHHBEIX OT MECT PacCIIONIOKEHILI
OpraHOB JIO3HAaHHS, IJIaBaMHM JUINIOMATHYECKHX IMPEJCTaBUTEILCTB N
KOHCYJILCKHIX yupexaeHnii Poccuiickoii degepannnu MpoKypop He3zaMeQINTEIbLHO
yBeJOMIIIETCS YKazaHHBIMH JINI[AMH O HauaTOM pacciieJoBaHuN. B JaHHOM ciydae
[IOCTAHOBJIEHIE O BO30YXK/JIEHHM YIOJIOBHOTO Jella I MaTepHalbl IIepeaaroTCs
IIPOKYPOPY HE3aMEMIUTENILHO MPU MOSBIEHUN JJIS 3TOT0 pealbHOIl BO3MOMKHOCTIL.

Bornipocskl 1 3agaHus:
3HaueHNEe CTagul BO30YKICHUS YTOJIOBHOTO JAETa.
OpraHsel U IHIa, IMEIOI[Ie IIPpaBo BO30YKAATh YTOJIOBHEIE JelIa.
IIoBOJIEI 1 OCHOBAHMS K BO30YKASHIIO YTOJIOBHOTO Aesia.
OOCTOSATENILCTRA, HCKIIFOYAIOIIIE BO30YKASHNE YTOJIOBHOTO Jesia.
IIponieccyanbHbIil  MOPSAOK BO30YIKASHUS IUIM OTKaza B BO30YKIASHHN
YTOJIOBHOTO JI€JIa.
6. Boz0yxaeHne yrolIoBHOTIO Jiella YaCTHOI'O M YaCTHO-ITy OJIMYHOTO OOBHHEHHS.
7. OtTkaz B BO30YKACHUHI YTOJIOBHOTO JI€Ja.
8. Hamzop npokypopa 3a 3aKOHHOCTBEO BO30YKJIEHHIS M OTKaza B BO30YIKIEHUU
YTOJIOBHOTO JI€Na, €ro IMOJTHOMOYMS B 3TOM CTa UL
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|u 1p.]. — OnexTpoH. TekcToBEle JanHble. — M. : CraryT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
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YTOJIOBHO-IIPOIleCCYaIbHOE IIPaBo ( YTOJIOBHBIMN IIpOIecC): YUSOHNK 11 CTYACHTOB
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5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897 .html

Tema 9. Odmas xapakTepucTHKA CTaJHH MPeJIBAPUTEILHOIO
pacc.ieiIoBaHHSI.

lIpakTHueckoe 3ansaTue Ne 10

Ileqb NMpaKTHYECKOro 3aHSATHSA — YINIYOUTh U 3aKPENUTh TEOPETHUUECKUE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKI[IH 1 B IIPOI[ECCE CAMOCTOSATEIILHON pabOTEI, IPUBUTH
HABBIKI YCTHOT'O M3JIOKEHUS MaTepuaa.

B pesynbTare N3yueHUs AUCIHUIUINHLEL HAa OPAKTUYECKUX 3aHATIAX CTYICHT
JIOJIKEH

3HATL — COJ[€pKAHHIE OCHOBHBIX ITOHATUII OONINX XapaKTE€PHUCTUK CTagUI
[IPEIBApUTEIILHOIO pacClIefOBaHUA U HOPM, PErJIaMEHTUPYIOMINX YIOJIOBHO-
[IpOIECCYaJIbHLIE OTHOIIEHM Ha ATOM CTaAUU YTOJIOBHOTO CYJOIPOMN3BO/ICTRA.

YMeTb — YVYBaXHUTEIBHO OTHOCUTBLCI K TIIpaBy M 3aKOHY, 0O0IaJaTh
JIOCTAaTOYHBIM YPOBHEM MpO(ecCHOHAJILHOTO  IIPaBOCO3HAHMS, TOJIKOBATh,
COOMOaTh, UCIIOIHATh, IPUMEHITL COOTBETCTRBYIOMINE IOPUINUESCKIEC HOPMEI B
IPpaKTHYECKONl AEITEJILHOCTH, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH FOPHUAUYIECKH
3HAYNMbI€ (PAKTHL.

d®opmupyemble kKomreTeHUMH (maum ux 4vactu) — OIIK-2 cmnocoben
[IPUMEHITh HOPMbI MaTEPUAJILHOTO U IIPOIlECCYaJIbHOIO IIpaBa IpU peIleHnN 3a/1au
npodeccnonanpHOl  gearenpHocTH, OIIK-5 cmocoben mnoruueckm BEpPHO,
APr'YMEHTUPOBAHHO M SCHO CTPOUTHL VYCTHYIO U IIMCBMEHHYKO pPeub C
€IMHOOOpPazHEIM U KOPPEKTHLIM  HCIIOJIBL30BaHHEM  IIpodeccHoHaIbHOI
ropugnueckoin  Jiekcukn; OIIK-9 cnocobeH mnoHMMaTh IIPUHIUIEL  PabOTHI
COBPEMEHHBIX HMH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIL30BaTh HUX AJIS PEIIeHI
3aJa4 npoeCcCUOHAIBLHOII AeATEILHOCTM.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCSd B H3YUEHHU IIPOOJIEMBI COOJIFOACHILI
IIpaB JIUYHOCTH Ha J0CyJAeOHOI CTaJI1 YTOJIOBHOIO CYOIIPOM3BO/ICTRA. .

TeopeTnueckass yacThb:
IIpedsapumenvHoe pacciedosanue - CTaaNsd YTOJIOBHOTO CYJAONPOM3BOJICTBA,
3aKJIFOYUAIOIasicd B IPABOOTHOIIEHISAX M JCATEIILHOCTH €€ YYacTHUKOB IIPU
OIpEeNEIIAIOIIE PO OpraHa JO3HAaHU, JO3HaBaTelsd, CIEJOBaTE U IIPOKypopa
[IpU OTPAHNYEHHOM KOHTPOJIE CO CTOPOHHI CyJa II0 YCTAHOBJIEHNIO HAJIMYNS WJIN
OTCYTCTBUA (PAaKTHUECKUX U IOPUANYECKNX OCHOBAaHMUN JJII IIPpUBJICYECHIS
KOHKPETHBIX JINI] B KaUueCTBE OOBHHAEMBIX 1 HaIIPaBICHU JeJia B CY/I.

Cyuwinocms nipeJBapUTEIbHOI0 paccjeA0BaHUA KaK CTaJUN YTOJIOBHOTO
[IpoIecca 3aKJIFOYaeTCcsa B TOM, UTO 3TO IIPOMEKYTOK BpEMEHU, B TEUEHNE KOTOPOTr'o
OCYIIIECTRIISIETCA OJHOMMEHHAs YTOJIOBHO-IIPOIlECCYallbHAA AEATEILHOCTb.

340U H  Fbadie [IP: Obwue: 3ammTa IIpaB U 3aKOHHBIX HHTEPECOB
Cepvdb T3 IPAETKIN B PP FOP IPATMEORIBE I, IOCTPAJABIINX OT IIPECTYIUIEHUs, 3aIiTa

Bnanenedil: llleGayxoea TaTeAHa AnexkcaHgpoBHa

JIMYHOCTH OT HE3aKOHHOro M HEOOOCHOBAHHOTO OOBHHEHHS, OCYKJICHI,
neners X hPAHIUESHIA JIPaB, 11 CBOOO, OTKa3 OT YIOJIOBHOI'O IIPECIIEOBAHI HEBUHOBHBIX U



peaOmwmnTamusd KaxJgoro, KTO HEOOOCHOBAHHO IIOJBEPrajicsi yroOJIOBHOMY
npeciaenoBanmo. Crneyuguueckue: NPUBICUCHIIE KOHKPETHOTO JIMIlAa B KadyeCTRBE
OOBHHSEMOTO, BBISIRJICHUE U IPUHATHE MEP K YCTpaHEHHIO OOCTOSTENBCTB,
CIIOCOOCTBOBABIINX COBEPIICHUIO MNPECTYIUICHHII, OOECIICUeHHE I'PakJaHCKOIO
ICKa, IIOJrOTOBKA JOCYJEOHBIX MaTE€pHaJIOB B BIJE YTOJOBHOIO Jela JJIS €ro
PacCMOTPEHUSA B CY/IE.

2.
3.

3Hauernue cmaouu I1P:

B Hell peanm3yeTcsl MNPUHIIUII HEOTBPATHMOCTU OTBETCTBEHHOCTH I
HaKazaHUs IIyTEM YCTaHOBICHUS 0OCTOSATEILCTB IPECTYILJICHIS I JIUIa, €ro
COBEPIIHIBIIETO,

B 5TOIl cTagUN MOSIBILIETCS Baj)KHEHIINI yUacTHUK IIpollecca- OOBUHIEMBIIH;
B JAHHOIl CTaJUM TOTOBATCS MaTepHallbl, KOTOPLIE SABIITIOTCS MIPEAMETOM
paccMOTPEHI B CyJIeOHOM 3ace TaHUL.

Obuiue ycnosus npeosapumenlbHO20 paccile008anHus — IPABOBLIE IIOJI0KEHI
OCHOBBIBAIOINECST Ha IIPUHITAIIAX YTOJIOBHOT'O CYJIOIIPOM3BOJICTRA,
XapaKTEPIM3VIOIINE CYIHOCTh U COJepIKaHNe IIPEABAPUTEIILHOTO pacciieOBaHU.

Cucrema Dﬁ]_l[HK yC.J]ﬂBHﬁ NpEABAPHTC/IBHOTI0 pacci€Ci10BaHNA.

1. cobmoeHne mpaBUI MO/ICIIEACTBEHHOCT,

2. WHIUBIyaIM3allld pacClIeNOBaHUSA IIYTEM BHIJACICHUSI U COCAUHEHUS
YT'OJIOBHBIX €I,

3. CBOEBpEMEHHOE Havallo IIPEeABAPUTEIILHOIO paccie 0 Ba I,

4. codeTaHUe €IUHOIINYHBIX I KOJUIErnaJbHEIX Hayajl B paccleJOBaHNIL,

5. coOmoeHNne CpOKOB NpeaBapUTEILHOI0 PacClie 10 BaHIA,

6. DpHBICUCHNE K yYaCTHIO B PacCJICAOBAHNHI IIHPOKOTO Kpyra y4acTHUKOB
IIpoIiecca,;

7. TIpOM3BOJICTBO CIIE/JCTBEHHLIX JIEeICTBUIA, 3aTParuBarOINX
KOHCTUTYIIMOHHEIE IIpaBa I'pakJaH, TOJIBKO II0 CyAeOHOMY pElleHUIO;

8. HEJOIIYCTHUMOCTDL pasIjlalll€eHNs JaHHLIX pacclieJOBaHId;

9. oOmue mpaBuia IpoU3BOACTBA CIEACTBEHHBIX JACIICTBUIL,

10.ycTaHOBNIEHUE 0OCTOSTEILCTR, CIIOCOOCTBOBABIIIIX COBEPIIEHUIO

IIPECTYILIICHI,

1 1.00s3aTeIBLHOCTL YAOBIETBOPEHNS XOJAaTaliCTB, HMEIONIUX 3HAadeHHEe MJId

ne’na;

12.1cronbp30BaHNE CIEINAJILHEIX II0O3HAHNN U HAYYHO-TEXHUYECKIX CPEACTR;
13.B3anMO/I€IICTBIIE OPTaHOB PacciIeqOBaHMI,

14.Hanmdue IpoKypoOpCKOro Hag30pa, BEJOMCTBEHHOIO 1 CyJeOHOI0 KOHTPOJIIS.
IloocneocmeeHHocmb — COBOKYIIHOCTh IIPUM3HAKOB IIPECTYIUICHUS, II0

KOTOPBIM €T0 pacclIeJOBaHUE B IIOJTHOM 00BEME OTHOCHUTCS K KOMIIETEHIINH CTPOTO
ONpPEJEIIEHHOTO OpraHa M[peJIBapUTEIILHOTO  pacClIeqOBaHUSA, KOHKPETHOIl
CTPYKTYPHOU €JUHUILI BEJIOMCTRBA.

IIpusnaxku noocneocmeenvocmu (cm. 151 VIIK u op.):
LR e s REI chpU3HaK — TPHU3HAK II0JICIEACTBEHHOCTH, OIIpeAeIsIeMblil

Cepmbyr O HPBIOUFARO RO H RAPARTEPTCTUKON IPECTYIUICHI, T.€. €ro KBaIudukaIumeii.

Bnanenéu: llleGayxoea TaTenAHa AnexkcaHgpoBHa
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[ IpeagMeTHBIN IIpU3HAK UCIIONL3YETC JJIsI OTHECEHU YIOJIOBHBIX JEJT K TON
IJIN MHOII (popMe pacciIeqOoBaHNA, K KOMIIETEHIIUU TOrO I MHOTO CIIEIOBATEIL, K
KOMIIETEHIIII TOTO WINM UHOro opraHa go3HaHud (cT.151 YIIK P®).

[lepconanbHblii npusHak — TPU3HAK, OIPEACIIEMBIN XapaKTEpUCTUKAMU
JIMYHOCTU OOBHHSIEMOTO H NOTEPIIEBIIETO.

[Ipusnaxk no ceas3u Oen — TPHU3HAK IOACIEACTBEHHOCTH, OOYCJIOBIEHHBIN
CBA3BIO JIENI O TMPECTYIUIEHIIX, KOTJa HX pas3felbHOe paccleJOBaHUE HE
oOecrneunBaeT pean3aiio Ha3HAaueHNS YTOJIOBHOTO IIPOIlecca.

Anomepnamuenoiii npusHak — MpU3HAK IIO/JICIIEICTBEHHOCTH, OIIPEACIIIEMBI I
yKazaHHBIM B 3aKOHE CJIEJJCTBEHHLIM OPTraHOM, BBISIBUBIIUM IIPECTYILJIEHIUE.

Teppumopuanvholii  (MecmHubill) npusHaxk — 00SA3aTEIbHBIN  MPU3HAK
[TOJICIIEICTBEHHOCTH, OIPEAEILIEMBINI MECTOM COBEPIIIEHNA IIPECTYIUIEHUA, MECTOM
OKOHUYAHUS IPECTYIJICHUS, MECTOM COBEPIIEHN OONBIMTNHCTBA IPECTYIUICHUI HJITH
HanOoJIee TSHKKOro M3 HIX, MECTOM HaxXOXJIEHII OOBHHSEMOIO MM OOJILIINHCTBA
CBIIETEIICIH.

CymiectByror [aBe (¢(opMbl IpeABAPUTEJNBHOI0 pacc/ieJ0BAHUA:
A03HAHHUE; MpeaABaApUTEJIbHOE CJIeICTBHE.

IIpeaBapurenbHoe CieJCTBHE — 3TO JIEATEIILHOCTD, COAEPKaHNIE KOTOPOl
OXBaThLIBAET BCIO OT Hayala JI0 KOHIa CTAIIO IIPEABAPUTEIILHOTIO pacciIeJOBaHIA.

IIpenBapurenprHOE CJIEACTBUE HAIIpaBIIEHO Ha JOCYA€OHOE€ YCTaHOBJIEHHE
BCeX 0OCTOATEIILCTB, HOAJIeKAIIX JoKa3klBaHUIO (¢T. 73, 421, 434 VIIK P®).

IIpenBapurensHOEe CIeACTBUE, Kak M Jrodasg japyrasg ¢dopma MOpej-
BApUTEIILHOI'O PAaCCJIEIOBAHUS, COCTOUT M3 IIPOIECCYAJIbHBIX JEHCTBUII U
[IPOIECCYAJIbHBIX PEIEHNII.

OHO BK/IOYAET IIPOM3BOJCTBO CJIEJICTBEHHBLIX MAENUCTBUII, IIPUMEHEHUE MEP
IIPUHYXJICHI, IPUBICUCHNUE JINIla B KaUeCTBE 0OOBHHIEMOTrO, JOIIYCK K YUaCTUIO B
YLOJIOBHOM IIPOIIECCE 3all[UTHUKA, 3aKOHHBIX IIPEACTAaBUTEIIEH, TIPaXIaHCKIX
ICTIIOB U JAPYTUX CYOBLEKTOB YIOJIOBHOTO IIPOIlECcCa, O3HAKOMIICHHE YUACTHUKORB C
MaTepualaMi J€jla 1 MHOTo€ Japyroe. llepBoHauanbHEBINT CPOK MIPEIBAPUTEIILHOTO
CIIEJICTBUS YCTAHOBIEH B pa3zMmepe 2 MmecdieB. OJHAKO OH MOXKET OBITh HpOJJICH
[IPOKYPOPOM B YCTAHOBIIEHHOM 3aKOHOM IIOPSIKE.

Jo3HaHue — popMa IpeaBapUTEIILHOIO pacciieJOBAHNS, OCYIIECTBIIIEMOTI0
JI03HaBaTeJIEM (CIIE0BATEIIEM ) II0 YTOJIOBHOMY JEIY, IO KOTOPOMY IPOH3BOACTBO
IpEeaBapUTEILHOTO CIEACTRI HeoOa3aTeIbHO ( 1.8 ¢T. 5 YIIK P®D)

B ropuaudeckoll Hayke IIOHATHE JO3HAHUA HCIIOJB3YETCA ITIaBHBIM
oOpazoM /11 0003HAUCHIS:
l. OgHOl M3  CYIIECTBYIOIIUX B  YTOJIOBHOM  Ipolecce  ¢hopm
npeosapumelbHo20 pacciled08aHus TPeCTYIICHMIL,
2. CaMOCTOSTEIILHOIO UHCMUMYMA y207108HO-NPOUECCyaIbHOZ0 NPA8Q,
3. Buoda deamenvHocmu, OCyIIECTBIIIEMOT0 OpraHaMH JO3HAHIS.
Ilo mencTByrOMIEMY YIOJIOBHO-IIPOIECCYAILHOMY 3aKOHOJATEILCTBY JI03HAHUIE

SIBILIET Gl AN HodiPiS/ABAP UTETIEHOTO pacclleTOBaHILI U CIIEOBATEILHO B IIEPBYIO
Ceprudiyare O4EMHBEARETTVRIPIIIUHATL 0T OIEPATUBHO-PO3BICKHOI JCATEILHOCTH I

Bnaneneu: ebayxoea TaTeAHa AnekcadgpoBHa

HACATCIIEHOCTI Ei,[[MHHHCTpHTHEHDﬁ.
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SBnsaces popmoil IporeccyaabHOM, JO3HAHNIE IIPOU3BOAUTCA 10 YTOJIOBHBIM
menaM, BO30yXKJa€MBEIM B OTHOMEHUN KOHKPETHBIX JIMIl, IIOJO3PEBAEMEIX B
COBEpPIICHUHU IIPECTYIJIEHUII HeOONbIION 1 cpegHell TsoxecTu (4.3 cT. 150, 4.2 cT.
223 YIIK PD).

B cpaBHeHUN ¢ npeaBapUTEIILHBIM CJIEACTBIUEM JIO3HAHIE MOKHO pPacCcMaTpUBATh
KaKk YIPOIIEHHYIO (opMy pacclieIoBaHUS, MHpeayCMaTpPUBAIOMIYIO CIHEIlHaJIbHLIE
IpaBUIIa IIPOM3BOACTBA 10 YroIoBHOMY Jeny (rim 32 YIIK P®.

Bornipocskl 1 3agaHus:

1. Obmue yciaoBUs IpegBapUTEILHOTO PacCiIeJOBaHMS.

. @opMEI IIpeIBapPUTEILHOTO pacciieqoBanus. 11oAcIeICTBEHHOCT.

. MecTo  mpomszBojacTBa  IpeABapHTEIILHOTO  pacciefoBaHmI.  Hauaso
npom3BoAcTBa. CoOEIUHEHNE U BbIJEICHHUE VYIOJIOBHBEIX Jen. OKOHYaHUE
IIpeJBapUTEILHOrO pacciIeIOBAHIL.

4. OcHOBHa4 XapaKTEpPUCTHKA JeSITeIbHOCTU OPraHOB JO3HAHUS.

. Oprannl IpeaBapUTEILHOIO CIEACTBUSA. CpOKH HNpeABapUTEILHOIO CIISACTBI.
ITomHOMOUYMS clIeJOBATEN Ha CTaJUU IIPEABAPUTEILHOIO paccie 0 BaHUIS.

6. Obmue mnpaBwia IIPOHU3BOJACTBA CJIEACTBEHHBIX JAeiicTBuil. IIpoToko

CJIICICTBEHHOIO AEIICTBUSL

7.  YuyacTue cHeluaIlicTa, IepeBOJUNKa, ITIOHITHIX.

8. CyaeOHBIN NOPSAI0K IIOTYyUEeHUS pazpelle s Ha IPOU3BOACTRO CIEACTBEHHOTO

eIICTBUSL.

Jlureparypa:

[lepeueHb OCHOBHOI MimMepamypbl

1. IIpakTUKyM II0 YTOJIOBHOMY IIpolieccy | OnekTpoHHEIN pecype|/ A A. ApyTIOHSH

|1 1p.]. — OnekTpoH. TekcToBHIe JaHHBIe. — M. : CtatyT, 2017. — 240 ¢. — 978-

5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html

[lepeuenb OononHUmMeNbHOIL Nmepamypbl

1. I'emaubaeB M.X. YTonoBHEIN IIpolece |IDJIEKTPOHHEIN pecypc|: yueOHUK I

YTOJIOBHO-IIpOIleCCYalIbHOE IIPaBo ( YTOJIOBHBIN IIpoIece): YUeOHHK I CTYACHTOB

BY30B, 00yUaIOMIIXC: 110 HallpaBJICHIIO IOATOTOBKN «FOpucnpyaeHIusy / o pea.
A.B. ExgoimmneBoit, O.B. Xumnuerou, E.H. Knenunon. - M.: JIOHWTH-J[AHA.:

3axoH u 1mpaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OneKTpOHHBI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&1d=446582.

2. Kypc yrosgoBHoro mpoiiecca | OiekTpoHHBII pecype|/ A A. ApyTroHSH |1 ap. |.—
OnexTpoH.TekcToBEIE JaHHEIe.— M.: CratyT, 2016.— 1278 ¢.— Pexum goctyna:
http://www.iprbookshop.ru/49076.— 5EC «IPRbooks»

3. IIpakTHKyM II0 YTOJIOBHOMY IIpOoIecCy [ DIekTpoHHBIMN pecype|/ A A. ApyTIOHSH
1 11p.]. — OnexTpoH.TekcTOBLIE JaHHLIe. — M. : CtatyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
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IIpakTnueckoe 3anarTue Ne 11-13.

Ileap nMpakTHYeCKOro 3aHATHA — YIIIYOUTH H 3aKPEIUTh TEOPETHUECKIE
3HAHN:, IIOJIYUE€HHBIE Ha JIEKI[HU I B IIPOIIECCE CaAMOCTOATEILHOIT paOOTEI, IPUBUTE
HABBIKI YCTHOTO M3JIOKEHUSA MaTepuaa.

B pesynbTrare n3yueHus JUCIHUIUINHLEL Ha OPAKTUYECKUX 3aHATUAX CTYIEHT
JIOJDKEH

3HaThL — coJepKaHIE OCHOBHBLIX INOHATHUN IO HMPOBEIEHUIO CIIEICTBEHHBLIX
NelCTBUI, IpuBIedeHUE (PHINUYECKOr0o JHI[a B KaueCTBE OOBHHAEMOrO, 3HAHIE
HOPM, PErIaMEHTHUPVIOIUX YIOJIOBHO-IIPOIIECCYaAlIbHBIE OTHOIIEHUS Ha CTagul
[IpEIBapUTEIILHOT'O pacCiIeI0BaHMs.

YMeTh — VBaXUTEIBLHO OTHOCHTBCA K IIpaBy M 3aKoHYy, o0OIagaThb
JIOCTAaTOYHBIM YPOBHEM IpPO(ecCHOHAILHOIO  I[PaBOCO3HAHHS, TOJIKOBATh,
COOMOaTh, UCIIOIHATh, IPUMEHITL COOTBETCTRYIOIINE IOPUINUECKIE HOPMEI B
IPpaKTHYECKONl AEITEJILHOCTH, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH FOPHUAUYIECKH
3HAYNMbI€ (PAKTHL.

®opmupyemble kKomreTeHUMH (maum ux 4vactu) — OIIK-2 cnocoben
[IPUMEHITh HOPMBI MaTepHalIbHOrO U IIPOIECCYaJIbHOTO [IpaBa IpU pelleHnN 3aj1au
npodeccnonanpHOl  gearenpHocTH, OIIK-5 cmocoben mnoruueckm BEpPHO,
APr'YMEHTUPOBAHHO M SCHO CTPOUTHL VYCTHYIO U IIMCBMEHHYKO pPeub C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJB30BAaHHEM  IIPOeCcCHOHAIBLHOIM
ropugnueckoin  Jiekcukn; OIIK-9 cnocobeH mnoHMMaTh IIPUHIUIEL  PabOTHI
COBPEMEHHBIX HH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4 npoeCcCUOHAIBLHOII AeATEILHOCTM.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCS B H3YUEHHU IIPOOJIEMBI COOJIFOACHILI
3aKOHHOCTH, IIPaB JIMUHOCTH Ha CTaJINU IIPEABAPUTEIILHOTO pacCIeIOBaHN.

TeopeTnueckass yacThb:

CJIe/ICTBEHHBLIE JEIICTBIUS - 5TO HPOM3BOJUMEBIE B CTPOTOM COOTBETCTBUU C
3aKOHOM OIlepallill, HaIlpaBIICHHBLIE Ha OOHApYKEHIE, 3aKpEINICHIE U IIPOBEPKY
JT0Ka3aTeIbLCTB.

IIpaBO NpPOU3BOAUTL CIEJACTBEHHBLIE JEUCTBUSA UMEET TOJILKO JIMI[O, B
[IPON3BOJICTBE KOTOPOT'O HAXOJUTCS YIOJIOBHOE JEJI0, a TakKkKe HaJa3MparoIuil
nmpokypop. 1Io nopydueHnto ciemoBaTeid OTAEIIbHLIE CJIEACTBEHHBIE AENCTBUSA IIO
IIEITy, HaXOQAIIEMYCS B €r0 IIPOU3BOJACTRBE, MOTYT IIPOMU3BOAUTL OPraHbl JJO3HAHIA
WA JIPYTUE CIIEI0BATEIIN.

CreACcTBEHHbIE AeICTBUSA MOJKHO IIPOM3BOJUTEL TOJILKO IIOCIIE BO30OYXKICHI
YTOJIOBHOTO Jiejia. FICKIroUeHne cieIato JIMIIb JJI1 OCMOTpa MECTa IIPOUCIIIECTRIS,
OCBHIETEILCTBOBAHIA M HAa3HAUEHMS SKCIEPTU3BI, KOTOPHIE MOIYT ORITh
IIPON3BEJCHEI 4O BO30YKACSHUS YTOJIOBHOTO JIEJIa.

JI11g mOpou3BOJCTBA CIEACTBEHHBIX JEHCTBUII HEOOXOANMBI OCHOBAHHSA
- (paKTHUECKNE JaHHBIE, YKa3hIBAIOMIIE Ha HEOOXOANMOCTE IIPON3BO/ICTRA TEX TN

WHBIX CIHeMehR o Hblidl @i CTBII,

CepTHgpukar: ECDP@WEQ@WETPAWEE@EF%HHEIE ,[[Ef[CTEHH IIPOMU3BOAATCA IIO0 HMHHIHNATHIBC

Bnaneneu: llleGayxoea TaTenHa AnexkcaHgpoBHa

cCIeoBaTeId WIN JIMIA, IPOU3BOAAIIETO Jo3HaHHe. Ho OHm MOIyT OBITh
nencre IRQUBBEASHEL, 11,10 VKa3aHUIO IIPOKYpOpa, HayvaJbHUKA CIIEACTBEHHOIO OT/EINA,



HauvaJlbHNKA OpraHa JO3HaHUsA. Kpome TOoro, 3akoH YyCTaHABIMBAET ClIydaul
00s3aTEIILHOTO IIPOU3BOACTBA CIEACTBCHHEIX JACUCTBUM. Tak, MUIIO0 JOKHO OBITH
JIIONPOINIEHO B Ka4yeCTBE II0J03pE€BAaeMOI0 HeE II03JiHee 24 YacoB C MOMEHTA
BEIHECEHIIS IIOCTAHOBIIEHUS O BO30YKJICHIU YIOJIOBHOIO Jeja Wi (paKTHIECKOIO
sagep:xkaHusd (ct.46 Ilomosperaemelii). Ilocne mnpeabsaBIE€HUSI OOBHUHEHHID
HeMEJQJIEHHO JOJIKEeH CcJeaoBaTk jgompoc oOruHgemMoro (ct. 173  Jlompoc
0OBHHAEMOr0). JI7I1 yCTAaHOBICHUA HEKOTOPBIX OOCTOATEILCTB O0S3aTENbHO JIOJI’KHA
OBITE IIpoM3Be/IeHa sKcnepTm3a (¢T. 196 YIIK PD).

K unciay cieacTBeHHbIX AeHCTBHII OTHOCATCA: 1) jompoc, 2) odHad
cTaBKa, 3) ocMOTp, 4) ocCBHAETEILCTBOBaHHUE, S5) o0OmICK, 6) BLIEMKa, 7)
IPEALIBICHNUE JUJISI OINO3HAHUSI, 8) CJIIEACTBEHHBIN SKCIIEPUMEHT, 9) HaJIOXKEHIE
apecTa Ha IIOYUTOBO-TeJerpadHBI€ OTIPABICHHA, UX OCMOTP U BEIeMKa, 10)
KOHTPOJIbL M 3alliCh MeperoBopoB; 11) mpoBepka ImokazaHuil Ha MecTe, 12)
Ha3zHAUYE€HUE 1 IPON3BOACTBO 3KCIIEPTU3HL.

HekoTopele aBTOpPHEI OTHOCST K CJIEJACTBEHHBIM TaKUE IIPOIlecCyallbHLIE
NelCTBU, Kak: |)HaloKEHME apecTa Ha HMYIIECTBO, 2)3KCTyMalusl Tpylia,
3 )nonydueHue oOpa3I0B JAJISI CPAaBHUTEILHOIO UCCIIEJOBAHI, 4 )[IOMEIIEHIE JINI[A B
MEIUITNHCKOE YUpEXKASHNE I IIPON3BOCTRA SKCIIEPTU3HI.

OmHaKO € TI[OMOINBIEO STUX  JEHCTBUNM HE  IIONYyYalOT  HOBOML
JI0Ka3aTeIIbCTBEHHOII HH(pOpMAIIUM, II03TOMY OHH HE MOIYT CUHTAThCH
CJIEACTBEHHBLIMI B IIPsIMOM CMEICJIE. €M HE MEHEE HazBaHHBLIE JIEMCTBUS TECHO
IIPUMBIKAIOT K CJIEACTBEHHBLIM, OHH IIOJATOTABIMBAIOT U OOECIIEUMBAIOT UX
[IPON3BOJICTBO B IIEJISX IIOJIYUEHNS HOBBIX [JOKazaTelbCTB. 1103TOMYy OHHU, Kak
[IpaBUJIO, pacCMaTPUBAIOTCA B paszzene «CIIeICTBEHHEIE IETICTBUY.

IIppm TpOoM3BOACTBE CJIEACTBEHHBIX JICIICTBUII  cleJoBaTellb 00s3aH
oOecrieunBaTh OXpaHy IIpaB U NHTEPECOB I'pakJaH. 3aKOH 3allpeIlacT B IIPOIECCE
cobupaHus JOKa3aTeIbCTB COBEPIIATL JEHCTBUS, VYHUXKAIOMINE YECTh W
JTOCTOMHCTRO I'pakJiaH NI CBA3AHHBLIE C OMMACHOCTBLIO JJI XKMU3HU U 3J0pOBb. [Ipn
[IPON3BOJCTBE CIIEACTBEHHBIX JCHCTBUII HEIONMYCTUMO IIPUMEHEHIE HaCIJII,
yIPO3 U MHBIX HE3aKOHHBIX MEpP, HEJIL3s IIPOU3BOJAUTE CIIEJICTBEHHBIE JEIICTBUS B
HOUHOE BpEM:I, KpOME CIIyUaeB, HE TEPILAIIIX OTJIaraTelbCTBa.

B nipo1iecce cieICTBEHHBIX AEIICTBUIl JOJKHEI IPUHIMATHLCS MEPEI K OXpaHe
IMYIIECTBA, FOCYJapCTBEHHOI TallHBI, a TaKXK€ K HEpa3IJalIeHUIO CBEJIEHUII 00
MHTUMHBIX CTOPOHAX JKU3HU YUaCTRBYIOIINX B HIIX JIUII.

Takune cneJCcTBEHHBIE AEICTBUS, KaK OCBHAETEILCTBOBAHIE, OOLICK, BEIEMKA,
SDKCIIEPTU3a, OKCTyMalusd MOPOU3BOMAATCA Ha  OCHOBAHUM  IIOCTAHOBIICHMS
ciaegoBarernd. J[s mpom3BOACTBA JPYTUX CIEACTBEHHBIX JEICTBUII BLIHECEHUS
[IOCTAHOBIIEHN HE TpelOyeTcsa XoJ U pe3ylIbTaThl JIHOOOTr0 CJIEJICTBEHHOTO
NelCTBIS (PUKCHPYIOTCS B COOTBETCTRYIOIEM IIPOTOKOJIE.

OcMOTp Kuauia Oe3 corjlachs IPOKHBAIOMUX B HEM JIHI[, OOBICK HIJIN
BLIEMKA B OKIUINIE, JIUYHBI OORICK', BhIEMKAa IIPEIMETOB I JOKYMEHTOB,

coJepKHEES  MEBAIMaIo 0 BKIajax U cyeTaX B OaHKaxX U MHBIX KpeJHTHBIX
Cepud OPTREPES OS2 ATTREIIIIE 4 apecTa Ha KOPPECIOHJCHIIMIO 1 BBEIEMKa €€ B
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B sTux cnydasx clIeJoBaTellb C COIVIacHUS IIPOKypopa BO3OYXKAAET IEepe]
CYJOM XOJZaTaliCTBO O IIPOM3BOJCTBE CIIEACTBEHHOTO JEIICTBUA, O UEM BEIHOCHUTCS
[I0OCTAHOBIICHUE.

XogaTtalicTBO HeE mo3jaHee 24 4acoB IIOJJIEKUT PaCCMOTPEHIIO €4UHOJIMUHO
CYAbEl palloOHHOrO Cyjla II0 MECTY IIPOM3BO/JICTBA IIPEABAPUTEIILHOIO CIIEICTBUS
I IIPOM3BOJICTBA CJIEJCTBEHHOrO MOelCTBUA. B cyaeOHOM 3acelaHNN BIIPaBE
y4acTBOBATh MPOKYPOP U CIeLOBaTENL. PacCMOTPEB X04aTaliCTBO, CY/Abs BEIHOCUT
[IOCTAHOBJICHUE O pa3pelI€eHUHN IIPOM3BOJACTBA CJICACTBEHHOI'O ACICTBUS HUIU 00
OTKa3€ B €r0 IIPOU3BOJCTRE C YKa3aHIEM MOTHBOB OTKa3a.

B UCKIIOUNTEBLHBIX CIIydasx, KOrJ[a IIPOM3BOJICTBO OCMOTpa JKUININA,
oOBICKa 1 BEIEMKH B JKIJIUIIE, a TAKXKE JIMIYHOTO OOBICKAa HE TEPIIUT OTJIaraTellbCTRa,
OTU CIEACTBEHHEIEC [OCIICTBUA MOIYT OBITh IIPOM3BEACHEI Ha OCHOBAHUIU
[IOCTAaHOBIICHUS CII€A0BaTelI Oe3 MOJIydeHUs CyeOHOIo pemeHnsi. B a3ToM ciydae
clIeJoBaTellb B TeuceHHEe 24 YacoB 00sg3aH YBEJOMHTBL CYABIO I IIPOKypopa O
IIPONU3BOJICTBE CJIEJICTBEHHOro JelicTBuA. K yBeJIOMIEHNIO MNPUIIArarOTCsS KOIINU
[IOCTAHOBIICHM U IIPOTOKOJIA CJIEJICTBEHHOTO AelCTBUA. Cyibs Takke B TeueHue 24
YJacOB C MOMEHTa IIOJIYUYEHUS YBEIOMIIEHUS JOJIKEH BBEIHECTH IIOCTAHORBIIEHHUE O
3aKOHHOCTH IWIN HE3aKOHHOCTH IIPOM3BEACHHOIO CIIEJCTBEHHOIO JelCTBUA. Eciu
CIIEACTBEHHOE JICIICTBHE OyAET IIPU3HAHO HE3aKOHHBEIM, BCE€ JIO0Ka3aTelLCTRA,
[IOJIyUEHHBIE C €ro IIOMOIBIO, HCKIIFOUAKOTCS M3 IIpoliecca JOKa3hIBaHUS Kak
HEJIOIIY CTUMEIE.

BrieMka IIpeaMeTOB U JIOKYMEHTOB, COAEPKAIIUX TOCYAAapCTBEHHYIO U
NHYIO OXpaHJIeMyrO (eJepalbHEIM 3aKOHOM TailHy, IPOU3BOJUTCI C CaHKI[UU
[IPOKYypopa.

[Ippm 1pou3BOACTBE OOBICKA, JIMYHOIO OOBICKA, BBEIEMKH, OCMOTpa,
IPEABABIIEHNA I OIIO3HAHMS, CJIEACTBEHHOTO 3KCIIEPUMEHTA, OCMOTpPa 1 BbIEMKU
3aJepKaHHOIl KOPPECHOHJASHIINHN, OCMOTpa N MNPOCIyIINBaHUSA (POHOTPaAMMHEI,
[IPOBEPKN II0OKAa3aHNUM Ha MECTE, 3KCIyMaluid Tpylla JOJDKHBI IIPUCYTCTBOBATH
[IOHATBIE B KOJNMUECTBE HE MEHee ABYX. IIOHATEIMH MOryT OBITH JIEOOBIE HE
3alHTEPEeCOBAHHEIE B HCXOJIE€ JeJia JINIA, KOTOphle 00s3aHkl YIOCTOBEPUTEL (DaKT,
coAepXKaHNE U Pe3yJbTaThl JCUCTBUII, MIPU IIPOM3BOJICTBE KOTOPHIX OHU
npucyrctBoBann'. IToHATRIE, MPUCYTCTBYIOI[ME IIPU IIPOM3BOLCTBE JIMYHOTO
0OBICKa JOJIKHBI OBITH TOTO JKE II0JIa, UYTO 1 OOBICKNBAEMBIIl.

B npounzBoAcTBE CIIEACTBEHHOTO AEIICTBUA MOYKET YUaCTBOBATh CIIEIUAJIICT,
KOTOPBIM MOJXKET OBITh JIHOOOE, HE 3aMHTEPEeCOBAHHOE B HCXOJE Jela JINIIO,
oOJagaroIee CreualIbHBEIMI IIO3HAHISIME B TOII NI NHOM oOnactu. Kpome toro,
CJIEIOBATEJIb BIIPAaBE IIPUBJIEYb K YUACTHUEO B CJIEJICTBEHHOM JI€HICTBUU OIIEPaTUBHEIX
COTPYAHUKOB, O UEM JIEJIA€TCsI COOTBETCTBYOI[asl OTMETKA B IIPOTOKOJIE.

Ecnm B cliecTBEHHOM JEICTBUM YUACTBYIOT JINIla, HE BIIAJICIOIIE, SI3BIKOM,
Ha KOTOpPOM BeIeTCS IIPON3BOJICTBO IO €Iy, MM JIOJIK€H OBITh IPEAOCTaBIIEH
[IEPEBOUIK.

Lt oD HERER e TBE  CIIEACTBEHHBIX  JAeiicTBUII MOTYT IIPUMEHSTHCS
CepmbexX HPFFEC KIS EPEACTRAL HEGBRo JUMbIE JI1 OOHAPYXKEHN, (PUKCAITNN N H3BATIS
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YTOJI0BHO-TIPOIECCYaJIbHEIN 3aKOH yCTaHABIMBAeT, UTO HHUKTO HE MOMKET
OBITH IPHBJICUCH B KaUeCTBE OOBHHISMOTr0 NHAUYE Kak Ha OCHOBAHUIX U B ITOPSIKE,
Y CTaHOBJIEHHBLIX 3aKOHOM.

llockonbky B cT. 171 YIIK P® ykasbliBaeTcs, UTO IMPUBIIEUL JIUIO B KAUECTRBE
OOBHHSIEMOI'0O MOJKHO TOJIbKO IIPH HAJIMYUNH JOCTATOUHBIX JIOKa3aTEJILCTR,
CYIIECTBYET MHEHNE, UTO OCHOBAaHUEM IS HpeIbsABJIEHNSI OOBMHEHUS SBIISIOTCS
mokazaTenbcTBa. OQHAKO B TOM K€ CTaTbe€ TOBOPUTCS, YUTO 3TH JOKa3aTEILCTBA
JOJDKHEL JaTh OCHOBaHHE IS IIpeJbsBJIeHHS OOBMHeHMS. Takum oOpazom,
JI0Ka3aTeILCTRA - ATO €IIl€ HE OCHOBAHIE, a TOJILKO CPeJCTBA, C IIOMOIBLIO KOTOPBIX
OHO MOXKET OBITh IOJIYUEHO.

OcHOBaHMEM JUI1 JHOOOINO  MOPOIECCYAJIbHOTO  PEIIEHUS  SIBISIETCS
TOKa3aHHOCTE TeX MM UHEIX 0OCTOITEIILCTB.

Ha MoMeHT mnpupjieueHHns Jla B KauecTBe OOBUHSIEMOIO JOJIKHO OBITh
J0Ka3aHo: 1) cylmecTBORaHIE OOIECTBEHHO OIIACHOIO JICIHIS, 2) HalIMdlUe B 3TOM
JeSTHI cOCTaBa IIPeCcTYIUIEHN, 3) (pakT cOBEpIIeHUs IIPECTYIUIEHII TEM JIIIIOM,
KOTOpPOMY  IpedbsaBRiIsieTcs OoOBHHEHHE, 4) OTCYTCTBHE  OOCTOSTEILCTR,
HCKIIFOYAIONIUX YTOJIOBHYIO OTBETCTBEHHOCTE JAHHOTO JIMIIA.

Jl0Ka3aHHOCTbL COBOKYIIHOCTH ATHX OOCTOSITENILCTB U SIBIISIETCS OCHOBaHHIEM
IUTSI IPEOBABICHI OOBIHEHIIS.

IIpaBuiIbHOE OIpejielleHIIe OCHOBAHUI I IPHUBJICUEHUS JINIla B KauecTBe
OOBHHSIEMOI'0 HMeeT OoJbIIoe 3HaueHue I obOecHedeHUs 3aKOHHOCTU IIPH
IIPON3BOJICTBE paccieaoBaHusd. HedgomycTuUMo HOpHBIEUYEHUE B  KauecTBe
oOBHUHSIEeMOTr0 0O€3 JOCTAaTOUHLIX HAa TO OCHOBaHHUII, MOCKOILKY 3TO CBS3aHO C
BO3MOKHOCTBIO IIPIMEHEHI Mep IMPUHYXKACHISI K HEBHHOBHOMY. B CBaI31 ¢ 3TUM
Ha IIpaKTHKE BajKHOE 3HaueHUe MpuodpeTaeT BbIOOp MOMEHTa IPpURJISUeHI JIUIla B
KaueCTBE OOBUHIEMOTO. 3ajaua cJIeJoBaTelisd Obllla Obl oOJierueHa, e€cjiim Obl
0OBHHEHIIE NPEIBLIBIUIOCE B KOHIE paccleoBaHUS, KOorja Bce JoKazaTellbCTBa
coOpaHBl M mpoBepeHbl. OJHAKO B 3TOM CIIyuae CYIECTBEHHO HapyMIaJIICh OBI
IpaBa JIII[a, B OTHOMIEHUU KOTOPOTO MPOM3BOAUTCS paccleaoBaHue. J[eIo B TOM,
YyTO JO NpeabsBlIeHNs OOBHMHEHHSI OH HE HaJeldeTcsl OCOOBIMHI IIpaBaMIl,
IO3BOJISTEOIIIMU €MY 3aIUIaThCS.

IlosTOMy HEZOOYCTHMO KaK IIpeXkIeBpeMEHHOE, HE€ OCHOBaHHOE Ha
JIOCTATOYHBIX JIOKazaTeNIbCTBaX, IIPUBJICUEHIE JIIIla B KaueCTBE OOBHMHSIEMOI0, TaK
I HEOOOCHOBAaHHOE OTKIaJbIBaHIE STOr0 PEIICHMI Ha MOMEHT OKOHYAHI
IpeaBapUTEILHOTO paccieJoBaHUsL

OOBUHEHUE J[JOJIKHO OBITH MPEALIBICHO Cpaly JKe IIOCIe TOro, Kak
cleJoBaTeIb Ha OCHOBAHHI COOpPAaHHBIX JOKAa3aTEJILCTB IPHUAET K BHYTPEHHEMY
yOeXKIEHIIO, UTO MPEeCTYIIHOE AEIHIE MMEJIO MECTO B JEeHCTBUTEILHOCTI I B €0
COBEPIIEHUI BUHOBHO KOHKPETHOE JIHIIO.

IIpuBneyeHne muIla B KadecTBE OOBHUHSIEMOTO Ha IIpeaBapUTEIHLHOM
CIEACTBUN HE O3HA4YaeT IPHU3HAHUSI STOTO JIMI[Aa BHHOBHEIM B COBEPIICHIU

IPECTY e onNonMEHTY TIPEAbsIBICHNS OOBUHEHHUS pacclle[JOBaHUE €Ile He
Ceprubna K PAMITBACTOS TR BOAMORAG B NaIbHEHIeM Oy Iy T YCTaHOBICHBI 0OCTOSTE/ILCTBA,
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IIporeccyanbHEIN TOPSAA0K MHPUBICUSHUS JIMIAa B KadyeCcTBE OOBUHSIEMOIO
BKJIFOUAET B c€OS UETEIpE 3Tama. 1) BEIHECEHHE MOCTAHOBJICHII O IIPHBJICUCHUN B
KauyecTBe OOBHHIEMOTO, 2) MOpeIbsABJIEHHE OOBHHEHHUS, 3) pa’zbiICHEHHE
0OBHHSIEMOMY €ro IIpaB; 4) JOIpOoc OOBHHSIEMOTO.

OOBUHEHUE JOJDKHO OBITH IIPEIBSBIICHO HE IIO3JHEE 3 CYTOK C MOMEHTA
BEIHECEHI IIOCTAHOBIIEHMS O IIPHBICYEHUU B KadyecTBE OOBUHSEMOIO B
[IPUCYTCTBUN 3all[UTHUKA, €CIIU OH yHacTBYET B Jejie. OJHAKO €CIIU HE M3BECTHO
MeCTONpeOLIBaHIIe OOBHHIEMOTO, €CJIH OH YKJIOHIETCS OT SIBKU K CJIEJOBATEIIEO I
10 JPYTUM IPpUYUHHAM HE MOXKET IPUHATL YUaCTHE B YTOJIOBHOM Ji€jie, OOBHHEHNIE
MOJKET OBITH IIPEABIBIICHO U 10 UCTEUEHUN 3 CYTOK, B JIeHb (DAKTIMUECKOI SBKU WU
[IpUBO/IA.

Ilepen mnpenabsaBICHUEM OOBHHEHHS CIICOBATEIbL O0O0g3aH Pa3bsSICHUTH
0OBHHSIEMOMY €ro MpaBO UMEThL 3al[UTHUKA C MOMEHTA IPEIbIBICHI 0OBIHEHHS.
Ecam oOBMHSIEMBINI pEMINMI BOCIOIL30BAaThCS TaKHUM IIPaBOM IJIM ydYacTUe
3alUTHHKA B JeJie 00sA3aTelNbHO MO 3aKOHy, clleJoBaTellb 00s3aH MNPUIJIaACHUTH
3al[UTHUKA U NPEABIBUTL OOBUHEHNE B €r0 IPUCYTCTBUM.

IlpeabsiBieHe OOBHHEHHSI — 5STO IIpOIE€CCyaJlbHOE  JICIICTBIE,
3aKJIFOUAIOIeecs] B TOM, UYTO CJIeOBaTellb, YAOCTOBEPUBIINUCHL B JIMUHOCTHU
OOBHHSIEMOIO, 3HAKOMUT €ro C IIOCTAHOBJICHHUEM O IIPHBJICUCHUI B KauECTBE
O0OBHHSIEMOTO U Pa3zbIACHIET CYIIHOCTB IIPEABIBICHHOI0 OOBIHEHNUS, a TaK¥Ke IIpaBa
oOBUHSEMOTO, IIpeaycMoTpeHHbIe cT. 47 YIIK P®. BrinonHeHne 3TuX A€CTBUI
Y IOCTOBEPSETCS MOJAIIUCIMU OOBHHSIEMOTO U CIIIOBATENIS Ha ITIOCTAHORIICHU.

B cmydgae oTkaza OOBHHAEMOIO OT IIOJNNCH CJIEAOBaTelb JellaeT B
[TOCTAHOBJIEHUU COOTBETCTBYIOIIIYEO OTMETKY.

Eciu mpu npeabsBiIeHNN OOBMHEHUS IIPHCYTCTBYET 3allUTHUK, OH TaKXkKe
yAOCTOBEPSIET CBOCH MOMNNCHIO (PAKT HNpeAbIBICHUS OOBUHEHUS H Pa3zbICHEHI
OOBHHSIEMOMY €0 IIpaB.

Konus nocraHoBJIEHNS O IIPUBIEYEHNUN B KaueCTBE OOBHHIEMOTIO BPYyUa€TCs
OOBHHIEMOMY U €r0 3alUTHHIKY, a TaKK€ HalIpaBJLICTCI IPOKYPOPY.

Jlompoc 00BHHSIEMOIO - 3TO CIEJACTBEHHOE [EICTBUE, COCTOSINEE B
IIOJIyUSCHUH YCTHBIX MOKa3aHHI OOBHHSEMOIO IIO IIOBOAY IIPEALSRICHHOIO €MY
OOBHHEHIS, a PABHO HHBIX 0OCTOATENLCTR, HMEIOINX 3HAUCHHE I JIea.

CrnegoBaTtellkb 00g3aH  JIOIPOCHTL OOBHHSIEMOrO HEMEJIEHHO IIOCIIE
IpEeOBABICHII €My OOBIHEHUS.

Jlommpoc 0OBHHSIEMOIO, C OJIHOII CTOPOHHI, SIBJISIETCS CPEACTBOM IIOJIyUEHUS
HOBBIX JOKa3aTeIbCTB, a C JAPYroil - 3TO CcHocoO 3alUThl OOBHHSIEMOTO OT
IpEeabIBICHHOTO €My OOBHMHeHHd. J[aya OOBMHSEMBIM ITOKazaHUIl SBISIETCS €TI0
[IpaBOM, a HE O0sI3aHHOCTBLIO, OH HE€ HECET OTBETCTBEHHOCTH 3a OTKa3z OT JauH
[TOKazaHUN U 3a Jjady 3aBEJOMO JIOKHBIX IOKA3aHUIl.

Jlommpoc 0OBHMHSIEMOTr0 MPOU3BOJUTCS HE3aBUCHMO OT TOTO, JIOIPaIINBalIOCh
IJIU HET 5TO JINIO paHEe B KAUECTBE CBUIETEIIA TN II0J03PEBAEMOTO.

JLaBdE HGBIEGMOr0 He MOXKET IPOM3BOJAUTLCS B HOUHOE BpeMs, KpOMe
CermabCITY YR ' He PePIATH X" O THATATCIILCTBA.
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OOBUHSEMBIE, BLI3BaHHBIE II0 OQHOMY U TOMY K€ eIy, JOIIpalllBarOTCS
[IOPO3Hb, HPUYEM CII€OBATEJIb AOJDKEH HPUHATHE MEPBl K TOMY, YTOOBI OHU HE
MOTJIN OOI[aThCsI MEXY COOOIL.

B Hauane gompoca cjie/IoBaTelb BBISICHIET Y OOBHHIEMOTI0, IIPU3HAET JIII OH
ceOd BMHOBHBIM, IIOCJIE Yero IIpejjiaraeT €My JaTh II0OKazaHUSI II0 CYIIECTBY
IPEAbIBISHHOI0 0OBIHEHII. B 0cTabHOM JOIpOC 0OBHHIEMOTO IIPOM3BOUTCS 110
0OIIM IpaBIIIaM.

[IoBTOPHEII JOOpOC OOBHHIEMOIO IIO TOMY K€ OOBHHEHHIO B CJIydae €ro
OTKaza OT Jaul MOKazaHMN Ha IIEPBOM JOIIPOCE MOXKET HPOBOAUTHLCS TOJBLKO IIO
IpockOe caMoro 0OBIHSIEMOTO.

O IpOoU3BEAECHHOM JOIIPOCE OOBUHAEMOI'O COCTABIAETCS IPOTOKOI.

IIpeapaBuB  OOBHHEHHE, CIeJOBaTelb  IPOJOJDKAET  MIPOH3BOJUTH
CJIeJICTBEHHBIE JelCTBIA I cCOOMpAaTh JOKazaTelnbCTBa. IIp1 3TOM MOI'YT BO3HUKHY Th
OCHOBAHMS JJI1 N3MEHEHNUS UIN JOIOJIHeHNs oOBuHeHNusI. Hanpumep, MOkeT OBITh
YCTaHOBIIEHO, UTO OOBHMHSEMBIII COBEPINIII €llle KaKHe-JIMOO IPECTYIUIEHUS, W
Ha00OPOT, HE COBEpPINAI YacTh M3 TE€X, KOTOphble OBUIN €My BMEHEHBI, COBEPIIIII
IpEeCcTyIUIEHIE HEe OJUH, a B I'PpYIIIe JIUI[, pa3Mep NPUUNHEHHOI'O yilepOa okazascs
OOJILIIE N MEHBIIE TOTO, YTO ORI YKa3aH B II€pBOHAYAJILHOM IIOCTAaHOBIIEHIH O
IIPUBJICUCHIN B KauecTBE 0OBHHIESMOT0. Bo BCeX ATIX Clydasix cJIeJoRaTe L 00sI3aH
IpEeIbIBUTE OOBHHSIEMOMY HOBOE OOBHHEHHE C COOIFOJEHHEM BceX TpeOoBaHUI
3aKOHa H JOMNPOCHTH €ro II0 MNOpeIbSBICSHHOMY OOBHHEHHIO. B mpolecce
pacciefoBaHUsI OOBUHEHNE MOKET N3MEHITHCS HEOJHOKPATHO.

[Ipu 5TOM CJI€OBATEIb COCTABIIEIET HOBOE IIOCTAHOBJIEHUE O IIPUBICUCHUU B
KaueCTBE OOBMHIEMOI'O, B KOTOPOM 3aHOBO (QOopMyIHpyeT OOBHHEHUE C YUETOM
IOIIOJIHUTENILHO OTKPBIBIINUXCSI OOCTOSTENLCTB. 3aTeM HSTO IIOCTaHOBJICHHE
IPEOLIBILIETCS OOBHHSIEMOMY, €MY BHOBBL Pa3bICHSIOTCS CYIHOCTL OOBHMHEHII,
€ro IIpaBa U OH JIOIIpallIMBAa€TC 10 IIOBOY HOBOTO OOBHMHEHM.

HoBoe oOBuHEHUE IMPEabIBIIETCI KaK B CJIydae yXyAIIeHUS, Tak U B CIIydae
VIVUIICHISI TIIOJIOKEHHI OOBHHAEMOIO, IIOCKOIBKY TOYHasA (OpMyIHpOBKa
0OBUHEHUS, IIPEIBIBICHHOTO B X0J¢e IIPEABapUTEILHOI0 paccleJOBaHNd, JOKHA
OBITH MOJIHOCTBLIO M3JI0XKEHAa B OOBHHUTEIHLHOM 3aKIFOUEHHH U, KpOME TOIrO, OHa
OIIpeAelsaeT Ipeaeibl cyaqeOHoro pazonupaTebCcTRa.

OOHako, €cId B X0J4e HpeABapHTEILHOI0 pacciIeqOBaHUS MNpeAbiIBIEHHOE
OOBHHEHIIE B KaKON-IO0 YacTH HE HAIIJIO IIOATBEPKACHI, CIIeJOBaTElIb, HAPAY
C HOBBIM IIOCTAHOBIEHHEM O IIPUBICUCHUN B KadecTBe OOBHHIEMOro, o0sg3aH
BLIHECTH IIOCTAHOBJICHHE O MpEKpalleHUH YrOJOBHOIO IIPECIECIOBAaHHSI B 3TOU
YacTH, O YeM OOBSIBIISIETCS OOBUHIEMOMY.
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|u 1p.]. — OnexTpoH. TekcToBEle JanHble. — M. : CraryT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http:// www.iprbookshop.ru/65897.html
[lepeueHb OoOnonHUMENbHOLL TUmepamypol
1. 'embaunbaeB M.X. YTOIOBHBIN IpoliecC |DJIEKTPOHHBIN pecypc|: yueOHHK A1
YTOI0BHO-IIpOIEeCCyaJIbHOE MIPaBo ( YTOJIOBHBI IIPOIece ): YUEOHHK JJII CTYJEHTOB
BY30B, 00YyUJarOMIIXC 110 HallpaBJIEHUIO IIOATrOTOBKH «FOpuctpyaeHIus / o pea.
A.B. Egnomerieroir, O.B. Xumnueron, E.H. Knemuuou. - M.: JIOHWUTH-JIAHA:
3axoH u mparo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OnexTpOoHHBI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&1d=446582.
2. Kypc yromnoBHoro npoiiecca | OiekTpoHHBIN pecype |/ A.A. ApyTroHSH |11 ap.|.—
OJNEeKTPOH.TeKCTOBLIE JaHHble.— M.: CratyT, 2016.— 1278 ¢.— Pexum jgoctyma:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IIpakTHKyM II0 YTOJIOBHOMY IIpoIeccy | DiekTpoHHBIN pecype|/ A A. ApyTIOHSH

|1 71p.]. — OnexTpoH.TekcToBLIE JaHHEIe. — M. : CratyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
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IIpakTnueckoe 3anarue Ne 14-15
Ileab NMpakTHYECKOro 3aHATHA — YIJIYyOUTH U 3aKpelUTh TEOPETHUECKUE
3HAHNS, IIOJIyUeHHELIEC Ha JISKITUI U B IIPOIIECCE CaMOCTOSATENLHOII paOOTEl, IIPUBUTH

HaBBIKIL R HO LS idasodeHIT MaTepuaa.
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3HaThL — CoJIep)KaHNEe OCHOBHBLIX IIOHATUN, IPUHITUIIOB, HICTOUHUKOB 1 HOPM,
PETTIaMEHTUPYIOIUX  VIOJIOBHO-IIPOIECCYAIbHEIE  OTHOINEHNA B IIpPOIlEcce
JTO3HAHI. .

YMeThb — VBaXUTEILHO OTHOCHTBLCA K IIpaBy U 3aKoHy, 0OIajaTh
JIOCTAaTOYHBIM YPOBHEM IMPO(ecCHOHAILHOIO  I[PaBOCO3HAHMS, TOJIKOBATh,
COOMIO/IaTh, MCIIOJIHATh, NPHUMEHSATL COOTBETCTBYIOIIUE IOPUAMUECKNE HOPMEI B
IpaKTUYECKON MOEATEJIBHOCTI, B TOM YHCJIE KBaIH(PUIINPOBATH IOPUINUECKI
3HAYNMbI€ (PaKTHL.

@®opmupyemble kKoMmreTeHUUH (miaHM MX 4vacth) — OIIK-2 cmocoben
[IPUMEHITh HOPMBI MaTepUalIbHOIO U IIPOIECCYAJIbHOTO [IpaBa Ipu pelIeHNN 3aj1au
npodeccuonamwuoil  gearenbHOcTH, OIIK-5 cmocoben morudyeckm BEPHO,
ApTYMEHTUPOBAHHO M SACHO CTPOUTh VYCTHYIO ¢ IMMCBMEHHYVIO pPeEUb C
€IMHOOOpa3HLIM U KOPPeKTHBEIM  HCIIOJB30BAaHHEM  MOpOdecCHOHAILHOIM
ropuamueckoil  nexcukn; OIIK-9 cnocoOeH mOHMMAThL HOPHHIUIIBEL  PabOTE
COBPEMEHHBIX HH(OPMAIIMOHHBIX TEXHOJIOTUII M HCIOJIB30BaTh HUX AJIS PEIIeHHS
3aJa4d IpodecCcnoHanbHOI AeITeILHOCTIL.

AKTYaJIbHOCTb T€MbI 3aKJFOYAETCS B M3YUEHUU MHPOOJIEeMBI JEATEILHOCTU
OpPraHOB JI03HAHNA U COOJIIOJAEHUS MpaB JIMUHOCTH Ha ATOH CTAaJHN yTOJIOBHOIO

IIpoliecca..
TeoperTnyeckasi 4acThb:
Jlo3Hanne — @Qopma NOpegBApUTEIILHOIO pacciefOBaHHd, OCYIIECTBIISIEMOIO

JI03HaBaTeJIEM (CIIeJoBaTelIeM ) II0 YTOJIOBHOMY JEJTy, IO KOTOPOMY IPOH3BOIACTBO
IpEeABapUTEIILHOTO CIIEACTRIL HeoOa3aTenbHo ( .8 ¢T. 5 YIIK P®D)
B ropuaudyeckor HaykKe IIOHATHE [JO3HAHWA HCIIOJB3YETCA T[TIaBHBEIM

oOpazoM 4111 0003HAUCHIUS:

4. OgHOoil M3  CYHIECTBYIOIIUX B  YIOJIOBHOM  mpolecce  ¢ghopm

npeosapumeslbHO20 pacciled08aHus PeCTYIICHMIL,

5. CaMOCTOSTEIILHOTO UHCHUMYMA Y20/106HO-NPOUECCYAIbHOZ0 NPABQ,

6. Buoa desmenbHocmu, OCYIECTRIIEMOIO OpraHaMU JO3HAHIA.
IIo mernicTByrOLIEMY YIOJIOBHO-IIPOIECCYAIILHOMY 3aKOHOJATEILCTBY JI03HAHUE
SBIsIeTCS (POPMOIl MPEABAPUTEIILHOTO PACCII€IOBAHII U CJIEJOBATEIILHO B IIEPBYIO
ouepe/lb €ro CJIeAyEeT OTINYaTh OT ONEPAaTUBHO-PO3BLICKHON JEITELHOCTU U
NEATENIbHOCTH aJIMITHICTPATUBHOL.

SIBMIsAACE opMOIl IpoHecCyalbHOII, JO3HAHNIE IIPOM3BOJUTCS IO YTOIIOBHEIM
nenaM, BOz0yXkKJaeMbLIM B OTHOINEHNH KOHKPETHBIX JIHI], IIOJO3PEBAEMBIX B
COBEPIIECHUN NPEeCTYIIEHUI HeOOBINOoIl u cpegueil TsokecT (4.3 cr. 150, u.2 cT.
223 VIIK PD).

B cpaBHeHMM ¢ OpeaBAapUTEIILHBIM CJIEJCTBUEM JO3HAHUE MOXKHO
paccMaTpUBaTh KakK YIIPOIMIEHHYK (popMy paccleJoBaHUS, MIPEAyCMaTPUBAKOIYEO
crelalbHEIE IpaBMIa IIPOU3BOJCTBA II0 YroloBHOMY Aeny (i1 32 YIIK P®).

IIpu 3TOM cieayeT oOpaTUTh BHIMaHIE Ha TO, UTO PEIICHI, IPUHIMAaEeMEIE

B XO/1€ SR HaHM IAMELRT TaKyIO K€ IOpHAIMMECKYIO CUITy, KaK U IIpUHIMAaeMble IIpU
CepTbTIPO S BOHE P HEC e BAPPITEIMMIOr0 CIIeICTRIS

Bnaneneu; llebayxoea TaTeRHAa .fl.nerccaH,.ﬂ,pDEtLa

pollecCyaJIbHBEIII 3aKOH HE JIOIIyCKaeT IIPpOM3BOJCTBAa JIORHAHUSA B
Heicre XTHOILEHI KOHKPETHBIX JINI, COBEPIINBINUX 3allpeIleHHbIe YTOJIOBHEIM 3aKOHOM



JIeSSHIS B COCTOSHHI HEBMEHSIEMOCTH, a TaKyke 3a0O0JIEBIINX IIOCJIE COBEPIICHI
[IPECTYIUIEHUA  IMCUXUYECKUM  PACCTPOICTBOM, JEJIAIOIIUM  HEBO3MOKHBIM
HazHaueHle HakazaHHnd win ero ucnoiaHeHue (cT.433, 434 VIIK P®). Ilockonbky
10 ATUM JieJIaM 00s3aTEJIbHO MPOM3BOACTBO MNPEABAPUTEIHLHOIO CJICACTBUL, TO B
CIIy4dasix yCTAaHOBJICHHSI B XOJl€ JO3HAHUS YKazaHHBIX OOCTOSTENILCTB, YIOJIOBHOE
JI€JI0 IOJDKHO OBITH HaIIPaBJICHO MPOKYPOPY JJIS OIIPEAEIIEHI IOACIEACTBEHHOCTH
(cT. 149 VIIK P®) u nepegaun criegoBaTENIO.

Jlo3HaHNE TI1I0 VTOJIOBHBIM Ji€llaM O MPECTYIUIEHUAX, COBEPIIEHHBIX
HecoBepmeHHoaeTHUME ¢ 1 mosg 2002 roja (¢ MOMEHTa BCTYIUICHUS B JICIICTBUE
YIIK P®) 1omKkHO NpON3BOAUTECS B 00IIEM IOPSAKE C YUETOM JOMNOJIHUTEILHEIX
TpeOoBauuil, npeabapiIsdeMeIx 1. 50 YIIK P® (IIpom3BoACTBO MO yrOJIOBHBIM
IeraM B OTHOIIIEHHIN HECOBEPIIEHHOJIETHIIX ).

Ho 1nockoibky Opu pacciieoBaHNN YKazaHHOW KaTEropuu JIejl, B CUIIy
TpeboBaHuii m2 u.l cr. 421 VIIK P® HeoOXOAMMO BBISICHEHHE YPOBHI
[ICHIXUYECKOr0 Pa3BUTHS U NHBIE OCOOCHHOCTHU JIUYHOCTH HECOBEPIIECHHOIIETHETO,
JUISI 4ero TpeOyeTcs IPOMU3BOJACTBO CyAEOHON IICHMXMATPUUECKON 3KCIEPTU3LI, U
BEISICHEHHIE TaKIX 0OCTOSTENLCTR HE YKIIAJILIBAETCS B CPOKH, OTBE/ICHHBIE 3aKOHOM
JUJIs1 IIPOU3BO/JICTRA JO3HAHUS, [IPOU3BOJIUTCS MIPpEIBAPUTEIILHOE CIIEACTRIIE.

Takum oOpazoM, B COOTBETCTBUH C JAeiicTRyromuM YIIK P® gozHaHne
MOJKHO OIIPEJIeIUThL KaK YIIPOIIEHHYIO (OpMYy IPEABAPUTEILHOIO pacciieJ0BaHIs
NPECTYIUICHUNI HEOONBIION M CPEeJHEHl TSDKECTH [0 YTOJIOBHBIM JI€JIaM,
BO30YKJAa€MEIM B OTHOINEHHUN KOHKPETHHIX JIHMI[, B YT'OJIOBHO-IPOIECCYaJIbHOM
MOpSJIKe, 10 YCTAHOBJIEHNIO COOBITHSA IIPECTYIUICHMS, N300IMUEHNO JINI[A HJTH JINII,
BIIHOBHBIX B COBEPIICHUU MPECTYIUICHUA, C I[EIbIO 3alllUTHl IIpaB U 3aKOHHBIX
MHTEPECOB JINI] 1 OpraHM3alifil, IIOTEPIIEBIINX OT IIPECTYIUIEHUN, a TaAKKE 3al[UTHI
JINYHOCTH OT HE3aKOHHOIO0 M HEOOOCHOBAHHOIO OOBHMHEHHS, OCYKICHILI,
OTpaHHYEHI €€ IIpPaBR 1 CBOOO,

JIENCTBUS U peElNIeHUs, MPUHSATHIE B XOJ€ JO3HAHUs, MMEIOT TaKyr XKe
IOpUANYECKYIO  CIUIY, KaKk HW  OCYIIECTBICHHBIE TIPU  IIPOU3BOJICTBE
[IpEBapUTEIILHOTO CIIEACTBIL

OCYIIECTRIISAETCSA JO3HAHNE YIIOJHOMOUYEHHBIMU Ha TO IOCY/1apCTBEHHBLIMU
OpraHaMu U JOJDKHOCTHBIMU JIMITaAMI.

IIpenBapurenpHOE pacclieiIoBaHIE B (QopMe [JO3HAHUSA MPOM3BOLUTCS B
IopsaKe, ycTaHOBIIEHHOM I 21, 22, 24 — 29 VIIK ama npeaBapHuTeIbHOTO
CJISIACTBUS, C U3BATUAMHU, IIPEAYCMOTPEHHBIMU B I'11. 32 YIIK PO.

JlozHaHne 10 JejlaM, II0 KOTOPBIM MPEABAPUTEIILHOE  CIIEACTBUE
He0053aTeJILHO, OT NMPeJBAPUTEILHOIO0 CJIeJCTBHA OTJIHYAIOT:

l. kK MOJCIEACTBEHHOCTH OpPraHOB JO3HAHNS OTHECEHBI YrOJIOBHBEIE Jella O
IIPECTYIUIEHUAX, HepednciieHHBIX B 4.3 cT. 150 VYIIK, a Takxke 1o MHEIM
JlerlaM O IPECTYIUICHIIX HeOONBIION U CpeJHEeH TSIKECTH, HO TOJIbKO IIPH
HaJIMYUH IIICbMEHHOTO YKa3zaHU IIPOKypopa.

2. IRHERROACTRYE popMe JO3HAHN 110 JelaM O MPECTYINIEHUIX, OTHECEHHBIX
Ceprudukar:  2CORKINACPERIPITCOPPREOB no3HaHNA yacThiO 3 ¢T. 150 YIIK, ocymiecTrisgercs

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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3. cyOBEKT, €ero OCYIIECTBILIFOIIUI (MOJXET OBITH JIO3HABaTEJIEM, a He
CJIEOBATEIIEM ),
4. mmpaBOBOII cTaTyc JaHHOro cyObekTa (Jo3HaBaTelnb He oOIajaer
IpoIlecCyaJIbHOI CaMOCTOSTEILHOCTRIO ),
IepBOHAYAILHEIN Cpok (20 cyTOK)
BO3MOYKHOCTL OTCYTCTBIS B J[€JI€ IIOCTAHORJIEHUS O IIPUBIIEUEHUN B KAUECTBE
00OBHHSAeMOT0 (B cooTBeTcTBUU ¢ .2 4.l c¢T. 158 u cT. 225 VIIK mozHaHme
3aKaHYMBAETCS COCTABJICHIIEM OOBUHUTEIILHOIO aKTa, COJAepKaHNe KOTOPOro
perinaMeHTupyetcs cT. 225 YIIK)
C MOMEHTa COCTaBJICHHS OOBMHHUTEIBLHOT'O akKTa JIMI[O0 IIpHoOpeTaeT
[IPOIIECCYAILHOE MTOJIOKEHIE OOBUHIEMOTO.
OOBUHUTENBLHBIN aKT YTBEPXKOACTCS HAdalbHHUKOM OpraHa JO3HaHIS U
HaIIpaBJLIETCSI BMECTE ¢ MaTeprajiaMu Jesia IIPOKypopy.

B TeueHme JBYX CYTOK IIPOKYPOpP paccCMaTpPUBAET IIOCTYIMBIIEE C
OOBHHHUTEIBLHEIM aKTOM YIOJIOBHOE €0 H IIPHHUMAET OJHO U3 CIEAYOIINX
pemeHuii: 00 yTeRepxaeHnn OA U HaOpaBISHHHU J€Ja B CYJ, O BO3BpalieHun ¥ J[
JUISI IIPOM3BOJCTBA JOMNOJIHUTEIFHOIO JO03HaHUA JIN00 nepecocrarneHus OA | mpu
5TOM OH MOXKET IIPOJJINTL CpOK JIO3HaHMI, HO He Oonee yem Ha 10 cyTok,
[IPEKPATUTh YTOJOBHOE JEJIO.

OKoHUYaHHE MpeaBaAPUTELHOI0 pacciieJOBaHUA - 5TO 3aBEPIIArOI Uil
ATaIl CTaAUl IPEABAPUTEIILHOTO pacciieqoBaHIA. Ha 5ToM ararie copepIiaeTcs psil
IpoIleCCyallbHEIX ACHCTBUI, HAIlpaBJIEHHLIX Ha OIIEHKY BCEX COOpaHHBIX IIO JEITY
JI0Ka3aTeIILCTB, OCYIIECTBILIIOTCS  BOCIIOJIHEHHE IIPOOENIOB  IIPOBEIEHHOTO
paccleIoBaHI, 0(QopMIEHIE MaTEPIAIOB YTOJIOBHOTO Jieja, POpMyJINpPOBaHIE I
000CHOBaHIE OKOHYATEIILHBIX BEIBOJOB.

IIpn OKOHUAHUU MIPEABAPUTEIILHOIO pPacClIECAOBaHUA CJIEJOBATENL TN
JIO3HABAaTENlb aHAJM3UPYIOT N OIEHUBAIOT BCE MaTepualibl YIOJIOBHOTO Jiela,
[IPOBEPSIOT IIOJHOTY, BCECTOPOHHOCTL U OOBEKTUBHOCTHL MCCIIEJ0BAHMIS
OOCTOATENLCTB COBEPIICHHOTO MpecTyIUIeHId. llpuasa k yOexOeHIIO, YTO B
[IPOI[ECCE pacClIeJOBaHUA MCIIOJIL30BAHbLlI BCE IMIPEAYCMOTPEHHBIE 3aKOHOM
BO3MOJKHOCTH JUJII YCTAHOBJICHNS UCTHHBI II0 A€y, JOKa3aHbl BCE HEOOXOIUMEIE
00CTOATENIBCTBA, OHH IIPEKpallatoT IPOM3BOACTBO CIIE€ACTBEHHBIX JSIICTBUII U cOOp
JI0Ka3aTelIbCTB, CUCTEMATU3UPYIOT MaTepualbl Jejla U NPUHUMAKOT PENMIEHUE O
TaJIbHENIIIEM €TI0 HallpaBJICHUN.

3aKOH MpeaycMaTpUBaeT TpU (QOPMEI OKOHYAHUSA IIPeIBapUTEIHLHOTO
CJIECTBUS:

1) cocraBneHne OOBUHUTEIHLHOIO 3aK/FOUEHNI ¢ HallpaBJICHHE /JI€JIa
IIPOKYpPOPY.

2) mpekpalieHne yroJoBHOTO Jena;

3) cocTaBJIeHIE [IOCTAHOBIICHUS O HallpaBIIeHUH JIeJIa B CY I V11 IP IMEHEeHIIT
[IPUHYIUTEILHON MEPEI MEAUITNHCKOT'O XapaKTepa.

[ IpsABaiaeihbaeo  pacciegoBaHme 3aKaHYBAETCS COCTaBJICHIIEM

Ceptudbiny 6EWWF@ED SHARTHOYEHIET I O 6E IHHUTCIIEHOI'O a4dKTd., KOI'Zld IIOJIHO,
Bnaneneu: llleGayxoea TaTeAHa Anem:éH,quEHa
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IIPECTYILJICHIA, IIOJIHOCTBIO HJOKd3dHd BHHOBHOCTDB OOBHHIEMOT0O U OTCYTCTBYHOT
OCHOBaHIA JJIA IIPCKPAICHIIA YI'OJIOBHOI'O JICJIA.

HpHBHELB:, qTO BCCE CIICJCTBCHHLEIC ,I[EﬁCTEHH IIO0  YI'OJIOBHOMY  JCJIY
IIPOM3BCACHEI, 4 CD6paHHEIE JAO0Ka34TCIIBCTBA JOCTATOYHEBI JJJIA COCTABIICHIIA
OOBHHUTEILHOTO 3AKJIFOUCHITA, CIICJOBATCIIb YBCIOMILACT 00 ATOM OOBHHIEMOTIO U
Pa3bACHACT CMY 1IpaBO Hd O3HAKOMJICHIIC CO BCCMII MAaTCPHaJlaMI YI'OJIOBHOI'O JICJId
KdaK JIMHHO, TdaK I C IIOMOIINBIO 34lllIITHIIKA, 3aKOHHOI'O IIPCACTABHTCIIA. O (baKTﬂ
YBCAOMIICHIIA I1 PA3BACHCHITA YKA3dHHOTI'O 1IpaBa COCTABJEACTCA IIPOTOKOJL

OO0 OKOHUAHNU CJICAJCTBCHHEBIX ,[[EﬁCTBHfI CJIICAOBATCIIb TAaKXKC YBCIAOMIACT
3dlIUITHHUKA H 3dKOHHOI'O IIPCACTAaBITCIIA D6EHHHEMD1"D:, CCJIHI OHHN YVHACTBYHOT B
YI'OJIOBHOM JACJIC. O,[[HDBPEMEHHD CJICJOBATCIIb JOJIKCH CDGG’H_[HTB O MECTE, JdTC I
BPCMCHII O3HAKOMJICHIIA C MaTCpHallaMII YI'OJIOBHOI'O JICJIA.

KPDME TOI'O, IIPpAaBOM Ha4 O3HAKOMJICHHC C MATCpH4dJIaMIK [ACIId OﬁﬂaﬂaIDT
HDTEpHEBHIHfL I'pa}I{,I[aHCKHfI HNCTCII, T'pa}I{,[[aHCKHf[ OTBCTHIK II IIX IIPCACTABHITCIIH.
CHE,[[DBELTEHL 00s3aH CDO@H_[HTB 1M 00 OKOHYUaHHIU IHPCABAPUTCIILHOI'O CJICACTBIIA I1
BBIACHHTDL, XCJIAHOT JIM OHH O3HAKOMHUTBLCA C MaTCPHaJIaMII YI'OJIOBHOI'O JCJId.

Ecmt oT koro-mmdbo m3 5THX JINI IIOCTVIIMT YCTHOC NI IINCBEMCHHOC
XOﬂHTHﬁCTED 00 JTOM, CJICJOBATCIIb 3HAKOMHUT BHAYAJIC IIOTCPIICBHICI'O I CI'O
IIpCACTABHTCIIA CO BCCMII MaTCpHallaMII OCJId, 4 TI'PaKAaHCKOI'O HCTIIA,
I'paxKJaHCKOI'O OTBCTHIMKA IMJIHM X HpE,[[CTaBHTEHEﬁ - C MdATCcpHallaMl HAcCJia,
OTHOCAHIIIMIICA K 3a4ABJICHHOMY HCKY.

Ecmu [PCACTABHUTCIIL IIOTCPIICBHICTO I'PaXJdHCKOI'O HMCTIA, I'PAXKIaHCKOIO
OTBCTHHKA IIO YBAXHWUTCI/IbHBIM IIPHHITHAM HC MOI'YT ABHUTBCA JJIA O3HAKOMIICHITA C
MaTCpHaJlaMIl VYI'OJIOBHOIO JCJla B HA3H4AYCHHOC BpCMA, TO CIICHJOBATCJIb
OTKJIAABIBACT O3HAKOMIICHIIC, HO HC Oollee ueM Ha 5 CYTOK.

Ilocrie o3HakoOMIIEHHS Ha3BaHHBIX  BHIIIE YHACTHIIKOB  IIpolccCa C
MaTCpHadJlaMIl YI'OJIOBHOI'O [ACJIa CJIICJOBATCIIb 00s3aH O03HAKOMUTL C HUIMH
OOBHIHSIEMOI'0O U €TI0 34T ITHIIKA. OHH MOI'YT 3SHAKOMHTBECA C JCIIOM KdK BMCCTC, TaK
1 Pa3aCcJIBHO.

Ecmmn mo ACIIY IIPHUBJICHCHO HCCKOJIBKO D6BIiHHﬂI\fIEIX, KaxJ0OMY I3 HIIX
MAaTCPHAJIbIL JCJId JJIA O3HAKOMIICHIIA IIPCABABICARKOTCA OTACIIBEHO.

B CJIyHac, CCJIII 3dlIHNTHIK, 3aKOHHHIII IIPCACTAaBUTCIIb OOBHHIEMOI'0 IIO
Y BaXHITCJIIbHBIM IIPHHYIIHAM HC MOI'YT ABHTBCA I O3HAKOMJICHIA C MaTCPIlidJlia MII
YT'OJIOBHOTI'O JCJId B HA3HAYCHHOC BPCMA, TO IIPCABABIICHIIC MAaTCPIAJIOB JICJId MOIKCT
OBITHL OTJIOKEHO Ha CPOK HC Oonee 5 CYTOK. HpH HCBO3MOXHOCTH ABKI I’IBﬁpaHHDFD
OOBHUHIEMBIM 34dIIINTHHKA CJIICJOBATCJIE 110 IMCTCHUCHIIIN 5 CYTOK BIIPABC IIPCAJIOXNHTD
CMY HBﬁpﬂTB APYTIOI'0 3alllNTHHKA IIIH, IIPH HAJIHMHYIH XDﬂaTaﬁCTEa D6BHHHEMDFD:,
IIPIHIMACT MCPLI JJIA ABKIH JPYI'OI'O 3alllHTHIIKA. Ecnn oOBUHSAEMEIN OTKa3bLIBaeTC
OT HA3HAYCHHOI'O 3alllUTHHKa, TO CJICAOBATCIIL IIPCABABIACT CMY MaTCPIidJibl
YI'OJIOBHOI'O ACJIa AJId O3HAKOMIICHIIA oen YHACTHA 3alIHUTHHKA, 34 HCKIIFOYCHIICM
CJIVHACB, KOI'lda YHACTHUIC 3dlIIIMITHNKA B YI'OJIOBHOM JCJIC ABJIACTCA 00s13aTeILHBEIM.

Egii OB HsMpIil, He cojepikamuiicsa Imoj cTpaxkell, He SBIAeTCS A
Cepmnb I HAROVPTEHIBI T MAPEPIAIANI Y TOITOBHOIO Jela 0e3 YBaKUTENbHLIX MPIUNH, TO
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YTOJIOBHOTIO Jella MHBIX YYaCTHHKOB IPOU3BOJICTBA COCTABISIECT OOBHHUTEILHOE
3aKIIIOUEHIE U HallpaBJIIET MaTepuajikl YTOJIOBHOTO Jela IIPOKYPOpY.

IIpaBmia o3HaKOMJIEHHS ¢ MaTepualaMH YTOJOBHOIO Jela OJMHAKOBBI JJIT
BCEX YUAaCTHHKOB IIpoIecca.

Matepuansl Jejla IOpeAcTaBIIIIOTCS IS O3HAKOMIIEHUS B MOJIINTOM U
IpoHyMepoBaHHOM Buje. Ilo XogaTaiicTBY 3alHTEPECOBAHHBIX NI UM
IPEOLABILIFOTCS TaK)Ke BEI[EeCTBEHHBIC JOKazaTeLCTBa, (oTorpadun, ayauno-,
BIJICO3AIlIICI U HUHBIE IIPIIONKEHHS K IIPOTOKOJIAM CJIEACTBEHHBIX JeiiCTBUIA.
OfHakO MOTYT HE HNPEABIABISITHLCS MaTepUalbl, KacaroI[Hecs aHKETHBIX JaHHBIX,
onorpaduueckux M HHBIX CBeJeHUII 00 yuyacTHHKAaxX Mpollecca, €cCIU 3TO
HeOOXOoIUMO JUII oOecleueHUs MX Oe30IIacHOCTH, a TakK)Ke Oe30IIaCHOCTU IX
OmmKuX. ECI HEBOZMOXKHO IMPEeIbSIBUTEh BEIECTREHHEBIE JOKa3aTEeILCTRA (B CUIIY
X 'POMO3JKOCTH, HaX0XK/JSHUS Ha XPaHEHUH Y IIOTEPIEBINEr0 UIN JAPYTUX JIUI] U
T.I1.), CIIEJIOBATEJIb JOJIXKEH BRIHECTU 00 3TOM IIOCTAHOBIICHUE.

IIpn o3HakOMJIEHHHI C MaTepuajlaMHI Jejla y4JacTHUKHU IIpoIlecca BIIpaBe
BLIIIICLIBATL I3 HErO JIIOOBIE CBEJEHUS I B JIFOOOM O0OLEeMe, CHUMATEL KOIINU C
JOKYMEHTOB, B TOM UIICJIE ¢ IIOMOIIBIO TEXHUYECKUX cpeAcTB. IIpu 3ToM OHUI He
MOTYT OIpaHHUYNBATLCSI BO BpPEeMEHHN, HEOOXOJUMOM UM /I O3HAKOMIICHHS CO
BCEMI MaTepHalaMU Jejla. BMecTe ¢ TeM, €CIII COACp KaIUIICsa IIOJ CTpaKeil
OOBHHSIEMBINI 1 €ro 3allUTHUK SBHO 3aTATHBAIOT O3HAKOMIIEHIE C MaTeplalaMi
JIena, TO CYIbsS IO XOJaTaliCTBY CJIEJOBATEe/II MOXET YCTAaHOBHUTL JJII STOIO
OIIpe/ieJIEeHHBIIT cpok. ECi ke 1 B 3TOT CPOK OHU He 03HAKOMSTCS C MaTepHalaMU
nena 0e3 yBaKHTEIbHBIX IIPUUNH, cJeJOBaTellh BIPaBe CBOUM IOCTaHOBIEHUEM
IPEKPaTUTL 03HAKOMIICHIIE, O UeM JeIaeTCsI OTMETKA B IIPOTOKOJIE.

IIo oOKOHYaHMH O3HAKOMJIEHMS YYacCTHHKOB Ipollecca CleJoBaTellb
BBEISICHSIET, UMEIOTCS Y HUX XOJaTaliCcTBa IJI UHBIC 3asBIICHUSL

OOBUHsSIEMOMY CJI€OBATENIbL 00sI3aH pa’3bsICHUTE IIPaBO X0 aTaliCTROBATE IIPU
HaJIMIUI Ha TO OCHOBAaHUII: O pacCMOTPEHUHN e€ro Jela KoJulerneil m3 Tpex
deaepanbHEIX CyAeill, CyAoM IMPUCSKHEIX, O IPHMEHEHHHI 0c000ro IMopsaKa
cy AeOHOT0 pa3zdupaTeyIbCTBa;, O IPOBEACHNN IpeABapUTEIbHBIX CITyIIaHNI.

Eciu 3agBneHHoe KeM-IHOO M3 YYacTHUKOB IIpoIllecca XOJaTaliCTBO
000CHOBaHO, ClIeJOBaTelNb 00s3aH €ro yA0BJIeTBOPUTL. B 3TOM ciIydyae OH BIpaBe
IIPON3BECTU JONOIHUTENLHEIE CIeACTBEHHBIE EelICTBUS, IIOCIIE UEro IIPEJOCTaBUTh
y4acTHHKaM IIpollecca BO3MOJXKHOCTH O3HAKOMHTLCSI C JIOHNOJIHUTEILHEIMI
MaTepHalaMi YTOJIOBHOTO Jielna.

B ciydae moJHOTO IIN YaCTHYHOI'O OTKaz3a B YJOBJICTBOPEHUN XOJaTalicTBa
clIeJoBaTeIb BBIHOCUT 00 5TOM MOTHBUPOBAHHOE IIOCTAHOBIIEHUE, KOTOpPOE
OOBABIISIETCS JIMITY, 3asSBUBIIEMY XOJAaTaliCTBO, M pa3bSICHSIETCS IIOPSIJOK €ro
00JKaJIOBaHUSL

KpoMme Toro, mo OKOHYUAaHHHN O3HAKOMJIEHHSI C MaTepualaMu Jea
ClIeoBaTEeIb 00S3aH BBIACHUThL, KaKNE€ CBUACTENN, 3KCIEPTHI, CIICIIHAJIICTEI

10 /U KA RO LR eNdeOHOe 3acelaHNe LI IOATBEPIKACHUS ITO3UITNI CTOPOHEI
Cepmeb oy B AT TSI A SATE PEPRI060000043E
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C MaTepuajaMu Jena (JaThl Hadalla I OKOHYaHMSI O3HAKOMJIEHN ), KaKle MMEHHO
MaTepHUasIkl (KOINMUYESCTBO TOMOB U JINCTOB) OBLIIN NPEABABIICHEL AJI1 03HaKOMIICHIL,
X0JlaTaliCTBa 1 UHBIE 3asIBIICHIUSL.

OO0BHHHTE/IbHOE 3aKJIKYe€HHe - 5STO HUTOTOBBIN IIPOIIECCYallbHBIIM
JOKYMEHT, B KOTOPOM Ha OCHOBE aHaJll3a BCEX COOpaHHBIX [JOKa3aTENILCTB
IIOATBEPXKTaeTCs (POPMYJINPOBKA IIPEABIBISHHOT0 OOBIHEHNS 1 JIEJIA€TCS BBIBOJ O
HEeO0OXOJIMOCTH HAIIpaBJICHN Aella MPOKYPopY I IIEPEIaul €ro B CyI.

3HadueHne 0OOBHHHUTEIBLHOTO 3aKIFOUEHIII COCTOUT B TOM, UTO OHO OIIPEAEISIeT
IpeAenbl IIOCIEIYIOMEro CyIe0HOro pazoupaTenbCcTBa, KOTOPOE MPOBOUTCS JINIIE
B paMKaxX OOBHHEHHS, C(pOPMYJIUPOBAHHOTO B OOBHMHHUTEJILHOM 3aKJIIOUCHUN U
TOJILKO B OTHOIIEHHH OOBHHAEMEIX, YKa3aHHEIX B HEM. CyJl HE MOXKET IPU3HATH
[TOJICY AJUMOT'O BHHOBHEIM B COBEPIIECHUN TEX IIPECTYIUICHII, KOTOPLIE HE HAIIU
OTpakK€HII B OOBHHHUTEIHFHOM 3aKIFOYEHUI.

Komnus 0OBHHUTEILHOTO 3aKJIFOUYEHIS BPYYaETCA IPOKYPOpOM 0OBHHIEMOMY
HEe MEHee 4eM 3a / CYTOK JI0 pacCCMOTPEHI Jiejia B CyIeOHOM 3aceJaHIN, UTO JAeT
€MY BO3MOKHOCTb IIOATOTOBUTLCS K CBOEU 3aI[UTE B CY/JIE.

IIpexparnieHne yroJloBHOIO Ji€lla — 5TO OKOHYAHUE IIPEJIBAPUTEIILHOTO
pacciaeqoBaHHd IIPH HAIMYIUN OOCTOSATENLCTB, MCKIOYUAIONINX JalbHeHInee
IIPOM3BOACTBO IO JIETy JIMOO OCHOBAaHUIII JJI1 OCBOOOXKIAECHIII JINIla OT YTOJIOBHOII
OTBETCTBEHHOCTH.

Cratbn 25, 26, 28 VYIIK P® mpegycMaTpuBarOT CJEAYIOINE OCHOBaHUSA
[IpeKpaleHNns YIOJIOBHOTO Jiejla U YTOJIOBHOTO IIPECIIeIOBAHISL.

1. Il ppumupeHue cTopoH.

Cya, IpOKypop, a TaKKe CJIeI0BaTENb U JJ03HABATENbL C COIVIACIUI IIPOKYypopa
BIIpaB€ MpeKpaTUThb VrOJIOBHOE JI€JJ0 B OTHOMIEHHUN OOBHHSEMOIO MU
10403 PEBAEMOTr0, €CJIN: 1) OH BIIEPBBIEC COBEPIINII IPECTYIICHUE, 2 ) IPUMUPIUIC C
IIOTEPIICBIIUM I 3arjiaJuyl NpUYUHEHHEIN Bpeld, 3) IPEeCcTYIUIEHHE OTHOCUTCS K
KaTErOpUHN HebOo.ibuLOll TN CPeOHell TIKECTIL.

B maHHOM clydae peub HIET O NPEKpallleHUH JEI MYyOIUYHO20 U YACHMHO-
nyoayHo20 OOBIHEHNS.

Ecau ke npuMupeHue oOBHHIEMOrO € IIOTEPIIEBIINM COCTOSIOCH IO JEITY
YaCTHOT'O OOBHMHEHHUS, TO OCHOBAaHIEM JIJI €ro IIpekpameHns apisierca 4. 2 cT. 20
YIIK PO.

2. InMeHeHHne 00CTaHOBKI.

CyJa, IIpOKYpOp, a TakXKe CJIeJOBATENb U JJO3HABATEIL C co2lacusi NpoKypopa
BIIpaBE€ IIPEKPATUTL YIOJIOBHOE JEJIO B OTHONIEHHM OOBHHSEMOIO IJIH
[I0J03PEBAEMOT0, €CJIN: 1) OH BIIEPBEIE COBEPIIIII IIPECTYIJICHNUE, 2) IpeCcTYIIEHIE
OTHOCUTCS K KaTErOpUH HebOoAbUuloll WIN CpeoHell TSKECTH, 3) BCIIESIACTBUE
IN3MEHEHIS 0OCTAHOBKU 3TO JIMIIO WIN COBEPIIEHHOE UM JESHUE IepecTall ORITh
OOIMECTBEHHO OIIACHLIMIU, 4) JaHHOE JIMIIO0 HE BO3pajkaeT IIPOTHUB IIpeKpalleHHsd
YTOJIOBHOTO JI€NIa II0 3TOMY OCHOBAHUIO.

KAt roniEGT BEHHEIX M3MEHEHHNIT O0OCTaHOBKM OTHOCSTCSI II€PEMEHEI

CepmbOL EFTHHONFP S22 RAPARPEPUI4E BCIICICTBUE  KOTOPBHIX  paHEE  COBEPIICHHOE
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CYII[ECTBOBAJIa YTOJIOBHAas OTBETCTBEHHOCTL 3a CIEKYJHAIMIO M KOMMEPUYECKOE
[IOCPEOJHUYECTBO, OMHAKO B PE3YJIbTaTe N3MEHEHUII B 3KOHOMHYECKOM VKIIaJe
CTpaHbl JAaHHBIEC JAEIHUS MOTEPSIN OOIIECTBEHHYHO OIIAaCHOCTL M, KaK IIPaBIIIO,
TaKl€ YrOJIOBHBIE Jella He BO30YXKJAIUCh MM IPEKpalfallnchk B CBI3U C
nm3MeHeHneM oOcTaHOBKH. Kpome ToOro, camMo JIHII0O MOXKET IIOTEPSTh
0OIMECTBEHHYIO OIIAaCHOCTD, HAIIPUIMED, B CBSI3H C IPU3BLIBOM €I'0 B apMIUIO, TAKEIIBIM
3aD0JIeBaHIIEM U T.[.

3. /lessiTesibHOE pacKasiHHE.

CyJa, IpOKYpOp, a TaKXKE CJIEA0BAaTEIbL 1 JO3HABATEIIL C coalacua IPOKypopa
BIIpaBe MPEKpaTUThL YTOJIOBHOE IpECciIeJOBaHIE B OTHOINMEHUN OOBHHSEMOI'O WU
[I0J03PEBAEMOTO, €CJIN: 1) OH BIIEPBEIE COBEPIIIII IIPECTYILJICHNUE, 2) IPECTYIIEHNE
OTHOCHUTCS K KaTEropuUHN HEOOIBIION WIIN CpeoHell TSKECTHU, 3) IUI0 AEITEIHLHO
pacKaMBaeTCsd B COACIHHOM, 4) JJaHHOE JINI[0 HE BO3parkaeT IIPOTHB IIpeKpalleHIs
YTOJIOBHOTO IIPECIIEJOBAHILI II0 STOMY OCHOBAHUIO.

O mesarTenbHOM pacKasHUU CBUAETEIILCTBYIOT: a) JOOpPOBOJIbHAS SBKa C IIOBMHHOI,
0) cr1ocoOCTBOBAaHNE PACKPBLITUIO IIPECTYIUICHUS, B) BO3MEI[EHIE 1 3arjlak MBaHIE
BpeJla, IPUUNHEHHOT'O IIPECTYIIEHIEM.

CraTtbsa 427 YIIK P® npeaycMaTpuBaeT €I(€ OJHO OCHOBAHUE IIPEKpaIleHU
YTOJIOBHOTO MPECIIEAOBAHUSI - NPUMEHEeHUe 6 OMHOULeHUU HecoBepuleHHOIemMHe20
NPUHYOUMEJIbHOLL Mepbl 60CNUMAMEILHO20 6030CILCMEA.

Cya, IpOKYpOp, a TaKXKe CJIEA0BAaTEIbL 1 JO3HABATEIIL C coa2lacua IIPOKypopa
BIIPARE [IPEKPATUTh YTOJIOBHOE [IpeCIIEJOBAHUE B OTHOIIIEHUU
HECOBEPIIEHHOJIETHEr0 OOBUHIEMOIO IUIH IIOJ03PEBAEMOro, €clii: 1) OH BIIEpBLIE
COBEPHIIUI IIPECTYIUICHHE, 2) MPECTYIUICHIIE OTHOCUTCA K KaTETOPHU HeOOAbULOl
U CcpeoHell TSDKECTH, 3) €ro MHCIpaBIIEHHE MOXKET OBITh JOCTUTHYTO Oe3
IIpIMEHEHI Haka3zaHNd, 4) HECOBEPIICHHOIETHHIII I €TI0 3aKOHHEBII PeACTaBUTEIb
HE BO3paXaroT IIPOTUB IMpEeKpalleHUs] YIrOJIOBHOTO MpecieJOBaHUA II0 STOMY
OCHOBAHMIO.

IIpexpaTuB yroJIOBHOE MIpECIeIOBaHNIE I10 JaHHOMY OCHOBAHIIO, IIPOKYPOD,
clIeoBaTeIb IUJIM JIO3HABaTelb BO30yXKJaeT Iepe] CyJAoM XOJaTallCTBO O
[IPUMEHEHUN K HECOBEPIIEHHOJIETHEMY IIPUHYIUTEIILHON MEPEl BOCIIUTATEIILHOTO
BO3JICIICTBUS, IIOCJIE YEr0 MaTepuallbl YTOJIOBHOTO JI€JIa HAaIIPaBILIFOTCS B CYI.

[ IpunyguTenLHBIE MEPHI, KOTOPLIE MOTYT OBITH Ha3HauyeHbI
HECOBEpIICHHOIEeTHEMY, nepeuncieHsl B ¢cT. 90 YK P®: a) npegynpexaeHue;, 0)
mepegava II0J HAA3Z0p poJAHTeNell WM JIMI, HX 3aMEHIIONUX, JIHOO
CIIEIIAIN3NPOBAHHOIO IOCYJapCTBEHHOrO OpraHa, B) BO3JIOKEHHE OO0S3aHHOCTHU
3aryaJiuTh IIPUYNHEHHLIN Bpe, I') OTpaHMYEeHUE JOCyTra U YCTaHOBJIEHHE OCOOBIX
TpeOOBaHUII K ITIOBEEHIIO HECOBEPIIEHHOJIETHETO.

KoHTposlb 3a HUCHOJIHEHMEM Ha3’HAUEHHON MOPUHYAUTEIILHOII  MEpHI
BOCIIMTATEJILHOTO  BO3JIEIICTBUS ~ BO3JIaraeTcsl  Ha  CHENUaJIM3UPOBaHHBIN
rOCYJIapCTBEHHBEINI OpraH. B cioydae CUCTEMAaTHUECKOTO  HEUCIIOJIHEHU
HECOBERAG QG bE MM o Ha3HAUEHHOIT Mephl BO3JEHCTBUA OHa MOXET OBITh

Ceprdb T MEHEHASEEAPIONLOTIGATIPEACTARIICHUIO YKAa3aHHOT'O T'OCYIapCTBEHHOIO OpraHa. B
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STOM ClIyHac IIPOM3BOJJACTBO IIO YI'OJIOBHOMY JOCIIY EGBDﬁHDEHHETCH B G6H_IEM
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Jlo mpexpaleHus YIOJIOBHOIO J€lla IWIN YIOJIOBHOI'O MPECIESAOBAHUS IIO
OCHOBAHISM, IIPEY CMOTPEHHBIM B CT. 25, 26, 28, 427 YIIK P® oOBuHsAEeMOMY WU
[I0J03PEBAEMOMY JIOJIKHEI OBITH Pa’bSCHEHEI OCHOBAaHHE IIPEKPAlleHHd M IPaRO
BO3pa’kaThb IIPOTHUB IIPEKPAIECHUS 10 STOMY OCHOBaHMUIO.

Bce ocHOBaHmNS IpekpaleHnsd YroJoBHOIO Ji€la U YroJIOBHOTO
IIPECIIEOBAHI MOKHO ITOApa3AelINTh Ha JIBE IPYIIILL: 1) peadmwinTupyromnue 1 2)
HEepeaOUIUTUPYIOIIIE.

K 1mepBoil rpyIlme OTHOCATCSA OOCTOSATENILCTBA, CBUJACTEIILCTBYIOIIUE O
HEBIHOBHOCTH JIMIIA. &) OTCYTCTBHE COOBITUS MPECTYIUICHHI, O) OTCYTCTBUE
COCTaBa IIPECTYIUIEHHI, B) HENPUYACTHOCTH OOBHHSAEMOTIO (IIOJO3pEBaEMOI0) K
COBEPIIEHUIO IIPECTYILJIEHUS.

O T1mpekpal€eHUU YIroJIOBHOrO Jena (YroJIOBHOTO IpeciIeJOBaHIA)
CJIEJOBATENL BLIHOCUT MOTUBUPOBAHHOE IIOCTAHOBIICHIIE.
Bonipocsl 1 3apaHun:
1. Ilopsmok u cpoku JO3HAHUSA.
2. YBEeJOMJIEHUE O IIOJO3PEHUN B COBEPIIEHNN IPECTY IUICHUS.
3. OcobeHHOCTH N30paHNd B KaUECTBE MEPHI IIPEeCEUCHNS 3aKIFOUSHUS 10/ CTPaXKy.
4. OOBUHHUTENBLHEII aKT.
5. PemeHune mnpokypopa o yroJIoBHOMY AEJTY, IIOCTYIIHMBIIEMY C OOBHHUTEILHLIM
AKTOM.
6. OCHOBaHN U IOPSA0K IIPOU3BOJICTBA JJO3HAHNI B COKPAIIEHHOI (hOopMe.
7. OcoOEHHOCTH JOKaszbIBaHNSI IHPU IPOH3BOJCTBE JO3HAHUS B COKpaIleHHOU
dbopme.
8. CpoKH JJO3HAHNIS B COKpPAIEHHOI (opMe.
9. OKkoHUaHUE JO3HAHUSI B COKpaIleHHOII (hopMe.
10.Pemenne npokypopa Mo YTrOJIOBHOMY €Ty IIOCTYIIHMBIIEMY ¢ OOBHHUTEILHBEIM
[IOCTAHORJICHUEM.
11.0cobenHocTu cygeOHOTO MPOM3BOACTBA IO YIOJIOBHOMY Jely, AO3HAHUE IIO
KOTOPOMY IIPOM3BOJAIIIOCE B COKpaIeHHON (popMe.
12.OxoH4YaHIE IPEABAPUTEIILHOTO CIISACTBUA ¢ OOBIHUTEIILHBLIM 3aKIIFOUSHUEM.
13.O3HaKkOMIIEHNE YUACTHUKOB YTOJIOBHOIO IIPOIlECcCa ¢ MaTepHralaMu YTOJIOBHOTO
nena.
14.1IpoToK0J1 O3HAKOMIIEHI C MaTEpUajaMi YTOJIOBHOIO JIETIa.
15 Paspemenne XxoqaTaricTa.
16.O0OBIHHUTEILHOE 3aKITFOUEHIIE.
17.1IpexpameHne yroJoBHOTO J€a.
1 8. Pemenue nmpoxypopa 1o IMoCTYHIUBIIEMY YTOJIOBHOMY JEITY.
19 HampaBneHune yrojoBHOTO J€Jia B CY .
Jlutepartypa:
[lepeueHb OCHOBHOIL imepamypol
1. IIpakTukyM o yroJoBHOMY HpoIlecCy | DnekTpoHHEI pecypc|/ A A. ApyTIOHIH

(11 1. ] srerrroledsieg HodekKcToBEIE faHHBIe. — M. @ CratyT, 2017. — 240 ¢. — 978-
Cepuarfya8 Suop BARaPo220sPRegeptnostereTya: http://www.iprbookshop.ru/65897.html
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1. 'embaunbaeB M.X. YTOIOBHBIN IpoliecCc |DJIEKTPOHHBIN pecypc|: yueOHHK A1
YTOJIOBHO-IIPOIlECCYaIbHOE IIPaBo ( YTOJIOBHBIN IMPOIECC): YUSOHNK I CTYACHTOB

BY30B, 00yJaromuxcs 110 HallpaBIEHUIO IIOATr0TOBKU «HOpuctpy AeHIug» / o1 pes,
A.B. ExgommneBon, O.B. Xumnueron, E.H. Knenunon. - M.: JIOHWTHU-J[AHA.

3axoH u mparo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [DneKTpOoHHBI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yromoBHoro mpoiiecca | OnekTpoHHEIN pecypc|/ A.A. ApyTroHSH |1 ap.|.—
OJNeKTPOH.TeKCTOBLIe JaHHble.— M.: CratyT, 2016.— 1278 ¢.— Pexum jgoctyma:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IIpakTHKyM II0 YTOJIIOBHOMY IIpoIeccy | OnekTpoHHBII pecypc|/ A A. ApyTIOHSH
|u 1p.]. — OnexrpoH.TekcToBEIe AaHHBIe. — M. : CratyT, 2017. — 240 ¢. — 978-

5-8354-1328-7. — Pexum goctyna: http:// www.iprbookshop.ru/65897.html
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Ileqp NMpakTHYECKOT0 3aHATHA — YIIIYOUTh M 3aKPEIUThL TEOPETHUECKIE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKI[IH 1 B IIPOI[ECCE CAMOCTOSATEIILHON pabOTEI, IPUBUTH
HABBIKM YCTHOT'O M3JIOKEHUSA MaTepuaa.

B pesynbTare M3yUeHUs QUCIUIUINHBEL Ha MPAKTHUECKUX 3aHATUAX CTYICHT
JIOJIKEH

3HaTBL — CoJlepKaHIE€ OCHOBHBIX IMOHATUIL, IPUHITUIIOB, CY€0OHOTO KOHTPOJIS
1 HOPM, PETIAMEHTUPYIONIX YTOJIOBHO-IIPOIlECCYallbHBIE OTHOIIEHUS B CYJE Ha
IOCYI€OHOI cTa U1 YTOJIOBHOTO CYAOIPOU3BOJICTRA.

YMeTb — VBaXUTEIBLHO OTHOCHTBCS K TIIpaBy U 3aKOHy, o00IajaTh
JOCTAaTOYHBIM YPOBHEM IHPO(ecCHOHAILHOIO I[PaBOCO3HAHHS, TOJIKOBATh,
COOMOaTh, UCIIOIHATh, IPUMEHITL COOTBETCTRYIOIINE IOPUINUECKIE HOPMEI B
IPaKTHYECKONl JACITEJIbHOCTU, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH HOPUAUUIECKH
3HAYNMbI€ (PAKTHL.

@opmupyemble kKoMmreTeHLUH (MM uMx 4dacth) — OIIK-2 cmocoben
[IPUMEHITh HOPMBI MaTepHalIbHOrO U IIPOIECCYaJIbHOTO [IpaBa IpU pelleHnN 3aj1au
npodeccnonanpHoil  gearenpHocTH, OIIK-5 cmocoben noruueckm BEPHO,
APr'YMEHTUPOBAHHO M SCHO CTPOUTHL VYCTHYIO U IIMCBMEHHYKO pPeub C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJB30BAaHHEM  IIPO(ECCHOHAILHOIMI
ropuamueckoil  nexcukn; OIIK-9 cnocoOeH mOHMMATh MOPHHIUIEL  PaOOTEI
COBPEMEHHBIX HH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4 npoecCUoHaILHOII JAeATEILHOCTH.

AKTYaJIbHOCTb TeMbl 3aKJIFOYAETCS B H3YUEHHU IIPOOJIEMBI COOJIFOACHILI
IpaB JITYHOCTU Ha JI0CYAeO0HOI CTaJui YTOJIOBHOI'O CYIOIIPOM3BOACTRA. .

TeopeTnueckas 4yacThb:
OcMOTp KIInila 0e3 coriacus MpOKUBAIOIMIX B HEM JINI, OOBICK HUJIM BEIEMKA B
KIUTIINE, JUYHBIN OOBICK', BLIEMKa IIPEIMETOB I JOKYMEHTOB, COAEp KalUX

TH QO MY o) BiEFfdax 1 cueTax B OaHKaX U MHBIX KPEAUTHBIX OPTraHM3aIllsX,
Cepud A TT GHROTITIE A AP "HACROPPEEIIOHICHINIIO I BEIEMKA €€ B YUPEXKJICHIIIX CBSI3,

Bnaneneu: lleGayxoea TaTesiHa AnexkcaHgpoBHa

KOHTPOJIb M 3aIlliCh TeNe(OHHBIX U HHBIX IIEPETOBOPOB MPOMZBOJATCSI Ha
reicraGHOBAEIH CYASQHOTO PeIIeHIIS.



B sTux cnydasx ciegoBaTelb ¢ COTTIachsd IPOKypopa Bo30yKaeT epe CyJoM
X0JIaTaliICTBO O IIPOM3BOJCTBE CJIEACTBEHHOIO JMJENUCTBUS, O UYEM BBIHOCUTCSH
[IOCTaHOBJICHUE.
XoJlaTaliCTBO HE IMO3JHee 24 4acOB IIOJJICKUT PACCMOTPEHNIO €INHOJIMYHO
CyIbell palloOHHOrO CyJia II0 MECTY IPOMN3BOJCTBA IPEABAPUTEIILHOIO CIIESICTBII
I IIPOM3BOJICTBA CJIEJCTBEHHOIO JelcTBUA. B cyneOHOM 3acegaHNN BIIpaBe
YUacTBOBAaTh IIPOKYPOP U CJIeOBaTEL. PACCMOTPEBR XOJaTalICTBO, CYAbs BEIHOCUT
[IOCTAHOBJICHUE O pa3pelI€eHUHN IIPOM3BOJACTBA CJICACTBEHHOI'O ACICTBUS HUIU 00
OTKa3€ B €T0 IIPOU3BOJCTBE C YKa3aHNEM MOTHUBOB OTKa3a.
B uckmrounTenbHBIX ClIy4dasxX, KOrjla MPOU3BOJACTBO OCMOTpa KIUIUIIA,
oOBICKa 1 BEIEMKH B JKIJIUIIE, a TAKXKE JIMIYHOTO OOBICKAa HE TEPIIUT OTJIaraTellbCTRa,
OTU CIEACTBEHHEIEC [OCIICTBUA MOIYT OBITh IIPOM3BEACHEI Ha OCHOBAHUIU
IIOCTAaHOBIICHUS CIIeA0BaTell Oe3 IMoJIydeHUs CyQeOHOro pemeHns. B aToM ciydae
clIeJoBaTellkb B TeuceHHe 24 YacoB 00sg3aH YBEJOMHUTL CYABIO I IIPOKypopa O
[IPOMN3BOJICTBE CJIEACTBEHHOrO JAciicTBUA. K yBEIOMIEHUIO NPUIIararOTCs KON
[IOCTAHOBJIEHUS U IIPOTOKOJIA CIEACTBEHHOTO AelicTBUA. CyIbs TaKKe B TeueHue 24
JacOB C MOMEHTa IIOJIYUYEHMUS YBEIOMIIEHUS JOJIKEH BBIHECTHU IIOCTAHOBJIEHUE O
3aKOHHOCTHU IWIM HE3aKOHHOCTHU IIPOU3BEAECHHOTO CJIEACTBEHHOTO JAENCTBU. Ecin
CIIEACTBEHHOE JICIICTBHE OyAET IIPU3HAHO HE3aKOHHBEIM, BCE€ JIO0Ka3aTelLCTRA,
[IOJIyUEHHBEIE C €r0 IIOMOINBIO, HCKJIFOYAKOTCS N3 IIpollecca JOKa3bIBaHUSA Kak
HEJIOITY CTUMEIE.
Bonipocsk1 1 3apaHun:
1. CyneOHBIN OPSAOK IOJIYUEeHI pazpelleHNsI Ha IPON3BOJICTBO CJIEACTBEHHEIX
TeIICTBUIL
2. Boz0OyxkaeHue xoqaTalicTBa epe CyJOM.
3. IlocTaHOoBiIEHNE CIIEAOBATENA, JO3HABATEIA C XOJATAaCTBOM., IMOPSJIOK €ro
PacCMOTPEHUS.
4. Ilopsagok pacCMOTpEHUS X0JaTaliCTRBA CYJOM.
5. PemreHns npunHIMaeMEIE€ CYIOM.
6. CpOoKHI pacCMOTPEHNS XOJaTallCTB.
7. JlencTBUs clemoBaTeld B MCKIIOUUTENLHBIX — CIIydasX, HE TEPIMINX
OTJIaraTeIbCTRA.
8. O0xkanoBaHme pelIeHNII cyaa.

Jlurepartypa:
[lepeueHb OCHOBHOIL imepamypol
1. IIpakTuxyM o yroJIoBHOMY HpoIleccy [ DnekTpoHHEI pecypc|/ A A. ApyTIOHSIH
|u 1p.]. — OnexTpoH. TekcToBEle JanHble. — M. : CraryT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
[lepeueHb OononHUMENbHOILL TUmepamypbl
1. 'embaunbaeB M.X. YTOIOBHBIN IpoliecCc |DJIEKTPOHHBIN pecypc|: yueOHHK A1
YTOJIOBHO-IIPOIlECCYaILHOE IIPaBo ( YTOJIOBHBIN IMPOIECC): YUSOHNK I CTYACHTOB

BY30B, Q@ HEHKMHEERS-19 HalIpaBIEHITO OATOTOBKY «OpucnpyAeHIusDy» / o1 pes.
Cepb AT B2CHIHGIIEIFEBOE (BN ¥MrueBon, E.H. Knemunon. - M.: JOHHUTU-JIAHA.:

Bnagen Eé: llleGayxoea TaTenAHa Anekc EH%)DE

aKOH 11 1paBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To ke [DNeKTpOHHbII]
neiereRECY PG -5, 1R J/biblioclub.ru/index.php?page=book&id=446582.



2. Kypc yrosoBHoro npoiiecca | OiekTpoHHBIN pecype |/ A A. ApyTroHSIH |11 ap.|.—
ONeKTpoH.TeKCTOBEIE JaHHEIE.— M.: CratyT, 2016.— 1278 ¢.— Pexum goctyna:
http://www.iprbookshop.ru/49076.— 5EC «IPRbooks»

3. IIpakTUKyM 110 YTOJIOBHOMY IIpolieccy | OeKkTpoHHEIN pecypc|/ A A. ApyTIOHSIH

1 71p.]. — OnexTpoH.TeKCcTOBLIE JaHHLIe. — M. : CtatyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html

lIpakTHueckoe 3anarue Ne 17.

Ileqp NMpakTHYECKOT0 3aHATHA — YIIIYOUTH H 3aKPEIUThL TEOPETHUUECKIE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKIIH 1 B IIPOI[ECCE CAMOCTOSATEIILHON paOOTEI, IPUBUTH
HABBIKI YCTHOT'O M3JIOKEHUA MaTepuaa.

B pesynbTare n3yueHUs AUCIUIUINHLEL Ha OPAKTUYECKUX 3aHATUAX CTYIEHT
JIOJIKEH

3HaTL — cCOJiepKaHIE OCHOBHBIX IIOHATHUN [JEATEILHOCTU CcyJa IIpu
IIOATOTOBKE K CYJ€OHOMY 3acE€JaHHIO U HOPM, PErIaMEHTHUPYIOIINUX YIOJIOBHO-
[IpOIECCYaJIbHBIE OTHOIIEHN Ha ATOM CTaAUU YTOJIOBHOTO CYJOIPOMU3BO/ICTRA.

YMeTb — YBaXHUTEIBRHO OTHOCUTBCI K TIIpaBy M 3aKOHYy, 0OIagaTh
IOCTAaTOYHEIM VPOBHEM MNpOoQEeCCHOHAILHOIO IIPaBOCO3HAHHUSA, TOJIKOBATh,
COOMIIO1aTh, MCIIOJIHATh, NPHUMEHSITh COOTBETCTBYIOIMIHE HOPUAMYECKHE HOPMEI B
IpaKTHYECKONl MAEITEJILHOCTH, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH FOPUAUYIECKH
3HAYNMbIE€ (PAKTHL.

@®opmupyemble kKomreTeHUMH (maum ux 4vactu) — OIIK-2 cmocoben
[IPUMEHATh HOPMBI MaTEPHUAILHOTO U IIPOIIECCYAJILHOIO IIpaBa IIPU PEIIeHNN 3a/1au
npodeccuonamwuoil  gegrenbHOocTH, OIIK-5 crnocoben morudyeckm BeEpPHO,
ApTYMEHTUPOBAHHO M $SICHO CTPOUThL VYCTHYKHO U IIMCBMEHHYIO PEUYb C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJIB30BAHHUEM  MOpO(dEeCcCHOHAILHOIM
ropuanueckonn  Jiekcukn; OIIK-9 cnocoOeH moHMMaTh IIPUHIUIIEL  PaOOTHI
COBPEMEHHEIX HHQOPMAIIMOHHEIX TE€XHOJIOTUII I HCIIONB30BaTh UX AN PEHICHILI
3aJad npodeccuoHanbHOI AeITeIbHOCTI.

AKTYa/IbHOCTh T€MbI 3aKJIOUAETCI B M3YUCHHU IIPOOJIEMEBI COOIFOICHILI
[IpaB JIMUHOCTU Ha Pa3INUHLIX CTaAUAX YT'OJIOBHOI'O CYIONIPOM3BOICTRA. .

TeopeTrnueckass yacThb:

Ilepen cyibell HE CTOUT 3ajiada OIPEICIICHISI JOCTaTOYHOCTH JOKa3aTeIbCTB
JUISI pacCMOTpPEHMs Jella B CcyJaeOHOM 3aceJaHnHn. BoIpoc 0O JOCTaTOYHOCTHU
JIOKa3aTEJIbCTB MOJKET pacCMaTpHBaThCA 34ech B (opMe MIpeaBapUTEIILHOTO
CJIyIIaHUS JIMIIL 10 BOIPOCY O HAJIMUYNU OCHOBAHUI JJII IMPUOCTAHOBJICHUS WJIN
npekpameHnsa yroigorHoro gemna (ct. ct. 238, 239 VIIK P®) Takum oOpazom,
BOIIPOC O JOCTATOYHOCTU JOKAazaTeNLCTB JJII PAacCMOTPEHUS Jiela B CyJeOHOM
pazOupaTenbCTBE pemlaeT IPOoKypOop, HallpaBILid JeJI0 B CY B HOpsake cT. 222, 11 1
y. 1 cT. 226). OcHOBaHHEM /I NOPUHATHI CyAbEH pemIeHHS O Ha3HAUCHUU

cy 1eOHQER st edddiht BoOmeM nopsiake, SBLIETCs cOOIO/[eHIE IPoLeccyaibHbIX
Ceprudnyr uﬂﬁ‘ﬁw?{ CRCIEHGASHEOYTPGAOBHOE JIeI0 JJAHHOMY CYJY, BPYYCHBI JIM KOIIUN

Bnaneneu llleGayxoea TaTenAHa AhexkcaHgpoBHa

OOBHHUTEJILHOTO 3aK/IOUYEeHHsI I OOBHHUTELHOTO HKTH) IIPH1 KOTOPBIX JCJIO

Nencteutened: ¢ 19.08.2022 no 19.08.2023



MOJKET CIIyIIaThbCSA B CyAeOHOM pazOHpaTenbCTBE, a TaKXKE OTCYTCTBUE OCHOBaHUII
IIJIs1 IPOBEACHUS IIPEABAPUTEIILHOTO CIIY IITaHA.

B jgaHHOII cTaTbe TOBOPUTCSA O BOIpOcaX, pa3pellaeMbIX CyAbeill II0 ey,
KOTOpPO€ MOCTYIIIIO K 3TOMY CYIbE, a He B CyA. lIpu nmocTyrieHnn gemna B CyJ1 OHO
PETUCTPUPYETCS B KaHIIEILIPUU CYIa, IIOCIIE UETO PACIIPEAECIISACTCI MEXKIY CYAbIMU
nmpeacenarerneM cyga. YIIK P® He ycTaHaBiIMBaeT mpaBuWila, perjlaMEHTUPYIOIIIE
paclpeesieHIUe MOCTYIMBIINIX B CYZ VIOJIOBHBEIX A€l cpeau cyacit. Ha mpakTuke
[IpeAcesaTeIIMI  CYJAOB HCIIOJB3VIKOTCSI JJIsI  STOTO  pa3IUUYHLIE KPUTEPUIN:
crenuanmi3amnusa Cyaen, Korjia OHa YCTaHOBIIEHA B JAaHHOM CY/I€, OIILIT CYJbU, €r0
cTaX padoTHI, 3arpyKEHHOCThL CYJACH APYTHMHU JAelIaMU, IIPOU3BOJUTEIHHOCTE
CYJ€il, oUepeHOCThL yX0Ja CyAell B OTIIyCK, OOJIE3Hb cyJell U T.[. BMecTe ¢ TeM
OTCYTCTBHIE HOPMATHURBHO-IIPABOBOI perjlaMEeHTaIUN IIOPsIKa pacIIpeaeICHUA JE B
CyZ€e cO3JlaeT IOYBY JUIA  BO3JEHCTBUA HA  CYIAEUM CO  CTOPOHHI
[IPECEAATEILCTBYIOIIEr0 B HapyIIEHNE IPUHIIMIA HE3aBUCHUMOCTH CYAEU, a
Hepeako U g 3joyrnorpediienuil. B Pekomenganun KommpreTra MHHHCTPOB
rocygapcTs - wieHOB CoBeTa EBponkl "O He3aBUCUMOCTH, 3(PPEKTHBHOCTU U POJIH
cygeil" ykazaHo, uTo "Ha pachnpeAesieHue Jell He JOJDKHBI BINUSATE JKEJIaHUS JIEOOOI
13 CTOPOH B JI€JIe IJIN JIFOOBIE JINI[A, 3aMHTEPECOBaHHBLIE B HCXOJ€ JaHHOTO JIelna.
Takoe pacmpeneneHne MOXKET, HaIIpIMEp, IPOBOJUTLCSA ¢ IMOMOIIBIO KEepeObERKH
I CHUCTEMBI aBTOMATHYECKOIO pacHpeAcsiCHHI B ajl(paBUTHOM IIOPSIKE MIIH
KaKIM-JINOO aHAJIOTHYHLIM 00pa3oM... J[eJ10 He MOKET OBITh OTO3BaHO Y TOTO HJIH
IMHOI'O CyJbU O€3 BECKIX OCHOBAaHMI, KaKOBEIMH SBIISFOTCS, HAIIPUMED, CEPhe3HAs
OoJIe3Hb WM KOH(JINKT HMHTEpecOB. Takme OCHOBAaHUS N IIPOIEAyPhl OT3LIBA
IIOJDKHEL IIPEAY CMAaTPUBATLCA 3aKOHOM U HE 3aBUCEThL OT MHTEPECORB IIPABUTEIILCTRA
i agMuHucTparun”  (oyHKTeI  'e", "i"  pasgena  "OOmume OpHHITUILI
HezaBucuMocTH cygeil”). CregyeT 3aMeTUTh, UTO CIpaBeJJINBas U OOBEKTUBHAS
IpoIleypa pacpeAeIIeHI IS MEXKAY CYAbSIMI IMEET He MEHbIIee (a MHOTAa J1axke
OoJIbIIIEE ) 3HAUCHUE I IIeJIel OTHpaBIIEHUS IIPaBOCYAH, YEM JAPYTrHe rapaHTHU
HE3aBHUCUMOCTH CYJEH, IIOATOMY MOpOoOEI B 3aKOHOLATEILHOM PEryINpOBaHUNI
JTAHHOTO BOIIPOCa OCOOEHHO UyBCTBUTEIICH.

ITonoxenne 4. 1 ct. 30 YIIK gomyckaeT nucnoab3oBaHUue 11 GOPMUPOBAHI
COCTaBa CyJa, pacCMaTpHUBAIOIIEr0 KOHKPETHOE [eJI0, aBTOMAaTHU3UPOBAHHOMU
NH(POPMAIIIOHHOM CUCTEMEI, OJHAKO 3Ta HOpMa ele IPaKTHUYECKH HE IIPUMEHIETCS.

IIo mpockde CTOpOHHEI Cy[A BHpaBe IMPEJOCTaBUTL €M BO3MOXHOCTH [OJIA
JIOTIOJIHUTEIILHOTO 03HAKOMJIEHIUS ¢ MaTepHajlaMI YTOJIOBHOTO JieJ1a. XOTs CTOPOHEI
N UMEIN BO3MOXHOCTHL O3HAKOMHUTLCSA C€ MaTepuajlaMm Jie€jla B XOJE
[IpeIBapUTEJILHOTO pacclIeJOBAHNA U IIPU €ro OKOHYAaHUU, CJIEAYET UMEThL B BUY,
UTO 5TO MPaBWIO PacIpOCTpaHsIETCSI Ha TPakJIaHCKOrO HCTIA, T'paxJaHCKOTO
OTBETUNKA U UX IIPEJICTABUTEJIEN - HE B IIOJIHOM 0OBeMe, a TOJIBKO B TOM YaCTH
MaTepHaJoB Jella, KOTopas OTHOCUTCH K I'paxJgaHCKoMy HcKy (4. 1 cT. 216).

IIpeaBapurenbHoe cayuiaHue IIPOBOANTCA 10 XOAATalICTBY CTOPOH U IIO0
cOOCTREHRBE I BIHALIBE CY b1 IIPU HAJIMUNI OCHOBAHUI, YKa3aHHBIX B UacTHU 2
EEZ;ZTEEWEZ%?;%?E?EE%EEE?WEE CTOPOHBI HE COAEPKUTCS MOTHUBOB I OCHOBaHUIN
JUIs IIPOBEJECHUA IIPEABAPUTEIILHOIO CIVIIAHUA, CYAbS IPH OTCYTCTBUM TaKUX
enereXGHOBAHMN  IPHUEUMAET pellleHne 00 OTKasze B YIOBJIETBOPEHUN XOJaTailcTBa U



HazHa4daeT cCyJeOHoe 3aceJaHne. XoJaTailcTBO CTOPOHEI 00 HMCKIFOUEHHH
IIOKAa3aTEJIbCTB MOXKET OBITH 3ajdBIICHO IIOCIIE O3HAKOMJIEHII C MaTephalaMU
YTOJIOBHOTO Jiefia JINOO IIOCJI€ HaIlpaBJIEHUS YTOJIOBHOTO Jella ¢ OOBHMHUTEJILHBEIM
3aKJIFOYEHHEM I OOBHHHUTEILHBLIM aKTOM B CYJ B T€UEHHE 3 CYTOK CO JQHI
[IOJIydeHNsI  OOBHHSAEMBIM  KONUU  OOBHHUTEJILHOIO  3aKJIFOUEHHS  IUIH
OOBHHHUTENLHOTO akTa. (OCHOBaHHMEM JJId TakKoOro XoOJaTaliCTBa  SBIISETCS
HEJIOIYCTUMOCTE IIOJIYUEHHOT'O JOKa3aTelbCTBa. lIpn3HaHUe [JOoKa3aTElbCTBa
HEJIOIYCTUMBIM, a 3HAuydT, M HazHaAuye€HUE IIPEJIBAPUTEIILHOTO CIYIIaHUA II0
JTAaHHOMY OCHOBAHHNIO MOXET UMEThL MECTO KaK II0 XOJAaTalCTBY CTOPOHBI, TaK, IIO
HallleMy MHEHUIO, 1 110 NHUIIMATUBE CaMOT0 CY JIbIL.

Koucturynmonusii Cyg P® BBen (akTUYECKM €II€ OJHO OCHOBaHUE MO
00s3aTEJILbHOrO MpEeABAPUTEIILHOIO CJIYIIAHUA. JTO HEOOXOAUMOCThH PEHICHUS
Cy b€l BOIIpOca 0 Mepe IIpeceueHIsT 0OBUHSIEMOTO, HAXOIAIMIErocs 10/ CTpakeil 110
YTOJIOBHOMY JI€IIy, IIOCTYIINBIIEMY B CY .

Cya He BIpaBe IPHHATH pPEIICHHE O IIPEeKpallleHuH Jejla Oe3 IpOoBedeHUS
IPEABAPUTEIHLHOTO CIIYIMAHUSI 10 JEOOOMY U3 IIPeAYCMOTPEHHBIX 3aKOHOM
OCHOBAaHUI, Ja)e IpH €ro IIOJIHOW "OYeBUJHOCTH', HAIOpPUMEP B CBIA3U C
NCTEUEHNEM CpPOKa JaBHOCTH.

Bonipocobl 1 3aaaHus:
lloHdaTue ctaguu Ha3HAUEHUS HaKa3aHUs
Bomnpocel, pemaemelie IpU Ha3HAUSHNHN CYI€0HOTO 3aceJaHIsL
PemeHnus, npuHUMaeMbI€ IIPU Ha3HAUYEHUH CyI€OHOro 3ace aHns
OOCTOATEeNbCTRA, IOJUICKAIE BBIICHEHHIO IIPH Ha3zHAUEHUHN CYJIeOHOro
3aceIaHuA
CoJepkaHU€E [IOCTAHOBIIEHI CYbU O Ha3HAUYEHUH CYI€OHOTO 3acejaHIs
OCHOBaHUS POBEACHI IIPEABAPUTEIILHOTO CITYIITAHUS.
IIpoBegeHNE IPEABAPUTEIILHOIO CITYIIIaHUS
OCHOBaHUA BO3BpallleHUA JI€J1a IIPOKYPOpPY.
9.  OCHOBHBIE TapaHTHHN OOECIIEUCHI TpPaKJaHCKOro IHCKa II0 KOHKPETHOMY
YTOJIOBHOMY JIEITY.
10. IlogroroBUTENLHLIE ASICTBUI K CyI€OHOMY pa30dupaTeILCTRY.
11. CogaepkaHue IIOCTAaHOBJIEHUA CYIbU O IIPUOCTAHORICHUMN Ji€lla WU
HaIIpaBJIEHUN €T0 10 IIOJACYJHOCTIL

Jlurepartypa:
[lepeueHb OCHOBHOIL imepamypol
1. IIpakTuxyM o yroJIoBHOMY HpoIleccy [ DnekTpoHHEI pecypc|/ A A. ApyTIOHSIH
|u 1p.]. — OnexTpoH. TekcToBEle JanHble. — M. : CraryT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
[lepeueHb OononHUMENbHOILL TUmepamypbl
1. 'embaunbaeB M.X. YTOIOBHBIN IpoliecCc |DJIEKTPOHHBIN pecypc|: yueOHHK A1
YTOJIOBHO-IIPOIlECCYaILHOE IIPaBo ( YTOJIOBHBIN IMPOIECC): YUSOHNK I CTYACHTOB

BY30B, Q@ HEHKMHEERS-19 HalIpaBIEHITO OATOTOBKY «OpucnpyAeHIusDy» / o1 pes.
Cepb AT B2CHIHGIIEIFEBOE (BN ¥MrueBon, E.H. Knemunon. - M.: JOHHUTU-JIAHA.:

Bnagen Eé: llleGayxoea TaTenAHa Anekc EH%)DE

aKOH 11 1paBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To ke [DNeKTpOHHbII]
neiereRECY PG -5, 1R J/biblioclub.ru/index.php?page=book&id=446582.
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2. Kypc yrosoBHoro npoiiecca | OiekTpoHHBIN pecype |/ A A. ApyTroHSIH |11 ap.|.—
ONeKTpoH.TeKCTOBEIE JaHHEIE.— M.: CratyT, 2016.— 1278 ¢.— Pexum goctyna:
http://www.iprbookshop.ru/49076.— 5EC «IPRbooks»

3. IIpakTUKyM 110 YTOJIOBHOMY IIpolieccy | OeKkTpoHHEIN pecypc|/ A A. ApyTIOHSIH
1 71p.]. — OnexTpoH.TeKCcTOBLIE JaHHLIe. — M. : CtatyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html

IIpakTHnueckoe 3anaTue Ne 18-19.

Ileqb NMpakTHYeCKHUX 3aHATHI — YITIyOUTh U 3aKPEIUThb TEeOpPETHUUECKIEe
3HAHN, IOJIyYeHHbIE€ Ha JIEKI[HU 1 B IIPOIlECCE CaMOCTOATEILHOII paOOThI, IPUBUTH
HaBBIKII YCTHOTO M3JIOKEHIL MaTepuana.

B pesynbTaTe M3ydeHUS JUCIUIIIMHBI Ha IMPaKTHUECKHX 3aHATHSX CTYISHT

JIOJIKEH

3HaTL — cOJEepiKaHIE€ OCHOBHBIX MOHSATUII OOMIX YCIOBHII CYyAeOHOrO
pazOupaTenbCcTBa, HOPM IIPOIECCYaIbHOTO MIPaRa, perjIaMEHTHPY FOIIX Y TOJIOBHO -
[IpolieccyalbHbIe OTHOIII €HI Ha CyJIeOHOII CTaJ N YT'OJIOBHOT'O
CYJOIIPON3BOJCTRA.

YMeTh — VBaXUTEIBRHO OTHOCHTBCI K TIIpaBy U 3akKoHy, o0OIagaThk

JIOCTAaTOYHBIM YPOBHEM IHpPO(ecCHOHAILHOIO IPAaBOCO3HAHHMSI, TOJIKOBATh,
COOMIO/IaTh, MCIIOJIHATh, NPHUMEHSATh COOTBETCTBYIOININE HOPUANYECKNE HOPMEI B
IPaKTHYECKONl JACITEJIbHOCTU, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH HOPUAUUIECKH
3HAYNMbI€ (PAKTHL.

@®opmupyemble kKoMrneTeHLUH (manm uX 4vacth) — OIIK-2 cmocoben
[IPUMEHITh HOPMbI MaTEPUAJILHOTO U IIPOIlECCYaJIbHOIO IIpaBa IpU peIleHnN 3a/1au
npodeccnonanpHoil  gearenpHocTH, OIIK-5 cmocoben noruueckm BEPHO,
APTYMEHTUPOBAHHO M SICHO CTPOUThL VYCTHYKO U IIMCBMEHHYVKO pPeub C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJB30BAaHHEM  MOPO(ECCHOHAILHOIM
ropuamueckoil  nexcuku; OIIK-9 cnocoOeH mOHMMATh MOPHHIUIEL  PaOOTEI
COBPEMEHHBIX HH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4 npoecCUoHaILHOII JAeATEILHOCTH.

AKTYaJIbHOCTHL Te€MbI 3aKJFOYAETCSI B H3YYEHUH IIPOOJIEMBI CyJIeOHOro
pazOupaTenbCcTBa, COOMKOEHN IPaB JIMYHOCTU Ha Pa3IMIHBIX CTAIISIX YTOJIOBHOTO
CY IOIIPOM3BOJICTRA. .

TeopeTnueckass yacThb:

IIpynHIIUII HernoCpeACTBEHHOCTH HCCJIEJ0BAHUA JOKA3aTe/JIbCTB B CTAaThE
(hakTHUEeCKN He pacKphlBaeTcd. B JOKTpHHE CyJ0IpPON3BOICTRBAa OH IOHUMAETCS KaK
TpeOoBaHNE 0053aTEILHOTO MPEACTAaBIEHUS N HCCIEAOBAHUS B CYJE€ JOCTYIIHBIX
NMNepBOMCTOYHHKOB JI0Ka3aTeIbCTBEHHOM 1H(GOPMAaITULL. [Ipuuem
[IEPBOUCTOYHUKOM CJIEAYET CUUTAThL HE IIPOCTO IIOJJIMHHHUK JOKYMEHTA UJIN
OpUTrMHAJI IIpeAMETa, a UMEHHO JIMIO, COCTABUBIIEE JOKYMEHT, IPEACTABUBIIEE

npeaMeddtiotonbdisihiko IPH HeAOCTYIIHOCTH TaKOTO JIUITA MOJXKET OBITh IIPUHAT B
CormdRATSCPHE HORIFTEHOPHA " COOTBETCTBY IO  JOKYMEHT WM mpeaMeT. Takum
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00pa3zoM, MOHATHE MEPBOUCTOYHHUKA B COCTI3ATEILHOM IIPOIlEcCE€ MOHMMAETCS
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[IEPBOUCTOYHUKN JIAFOT  JOKa3zaTelbCTBa II€pBOHAUaJIbHBIE, HO HE  BCE
[IEpBOHaYalILHBIE JIOKA3aTEJILCTRA IIOJIYUEHBI 113 IIEPBONCTOYHNKA. TaK, IIOJINHHBI I
paropT COTPYAHHKA IOJIMIIUI 00 O0OCTOSATENLCTBAX 3aJlepiKaHIs II0403PEeBaeMOro,
O€3yCIIOBHO, II€PBOHAYAILHOE JI0KA3aTEILCTBO B CPaBHEHUN, HAlIpUMeEDP, C KOIIHE
ATOoro JokyMeHTa. OJJHaKO NEPBOMCTOUHUKOM J0Ka3aTeJIbLCTBEHHON MH(MOpMAIUN
SIBJISIETCS BCE JK€ CaMO JIUITO, COCTABUBIIEE PAIIOPT, U UMEHHO €I0 P EAIIOUTUTEILHO
IIOTIPOCUThL B COCTA3aTE€IILHOM IIPOIlECCE B KaueCTBE CBUAETEIA. YCTHOCTH
[IpEeAIIoIaraeT, 4YTo Bce JIMUHbIE JOKa3aTEIbCTBA, T.€. CBEJICHU, NUMEIOIIIE CBOUM
ICTOUHNKOM JIFOJIEI, JOJKHBEI OBIThH IPEABSIBIICHEl CYQY B CJIOBECHON (popme. DTO
KacaeTcs, IIPEeXIe BCEro, IokazaHUN OOBHHIEMOTO, IOTEPIIEBIIETO, CBUJIETENIEI],
3aKJIFOUEHUI SKCIIEPTOB, HHBIX JOKYMEHTOB, IIPIUEM 10 OOIIEMY IIPABUIIY U B TOM
cJIyduae, Korjla Ha IIpeIBapUTEILHOM CIIEACTBUU OHI NMEJIN BUJ ITNICHEMEHHBI.

Tak, B cymeOHON IIpakTHKE BO3HHKAja IIpoOJieMa O IOPSAKE OrJIalleHHd
[TOKazaHUIl 0OBUHSIEMOI0, HaXOAIIErocsa B MOMEHT CyAeOHOTO pa3OupaTebCTRa B
po3bicke. I1o OykBaIlb HOMY CMBICITY JJISI TOrO HEMPUToJHEI HU IIpaBiiIa cTaTeil 276
(ormameHne — mokazaHmi — noacyaumoro), 281  (ormameHme — IOKazaHUII
IIOTEPIICBIIEI0 U CBUAETENS) 1, B CIJIy Y. 2 KOM. CTaThbH, - HI HOPMBI CTaTbU 285
(orjameHne  MOPOTOKOJIOB  CIHEJACTBEHHBIX  JelicTBuii). V3  npunHiuma
HEIIOCPEACTBEHHOCT MUCCJIEAOBAHNA JOKA3aTENILCTB CIEAYET, YTO JIaHHBIE
[IOKazaHIs KakK JIMYHOE J0Ka3aTeIbCTBO €CJIM U MOIYT OBITh OIJIAII€HBEI, TO B
[OpSIKE HCKIIOYEHNI M II0 aHaJIoTHM ¢ HanbOojee OJM3KUMHI MOpaBIWJIAMHU -
OrJIalllEHNEM IIOKAa3aHUIl CBUJETENS, TaK Kak CKPBIBIIUICSI COYYaCTHUK
"CBUAETEILCTBYET" MPOTUR APYTOro COYYacTHHUKA ).

OcoOE€HHO BaXXHBIM MPEACTABILIETCI 34eCh TO OOCTOSATENILCTBO, UTO
3aKJIFOUEHHIE SKCIEpTa JOJIKHO OBITh HMEHHO 3aCJIyIIAHO, Hapsay ¢ ITI0Ka3aHISIMHI
[IOJICY AUMOT'O, IIOTEPIEBIIEr0O M CBUAECTEICH, a He OorIJalleHo, KakK 5TO
[Ipeay CMOTPEHO 151 IPOTOKOJIOB U MHBIX JJOKYMEHTOB. Takoe TEpMUHOJIOTNYECKOE
paziamune He ciydaiino. "OrmacuTe" - 3HAYUT OPOUYECTh BCIYX IS BCEOOIMIETro
CBEACHILL, OOBABUTDL, TOTJa Kak "3acayInaTh” - BEICIYIIAThL TO, YTO orjiamaercsa. To
€CTh OIVIallla€T IIPOTOKOJLI M JOKYMEHTHI caM CYy/J, a 3aclIyIINBaeT TO, UTO
ornamaetrcsa Apyrumun. Kem xe? Ilo cMbIciy gaHHOII HOpMBI (Kak H B CIIydae
CTOSIINIX B OJJHOM Py € 3aKJIFOUEHIEM SKCIIEpTa [IOKa3aHUIl CBUJIETENIS, KOTa CY I
BEICJIY IIIIBAET MIMEHHO CBIAETEI ) 3aCIIy IINBAETCI HEIIOCPECTBEHHO CaM AKCIIEPT.
Takoe TonkoBaHME B HAHOOJBIIEH CTEIEHU OTBEYAaeT Ha3BaHUIO, a 3HAYNT, U
Ha3HA4YEeHHIO JaHHOII cTaThbll. CJIOXKHUBIIEECS Ha MPaKTUKE OOBIKHOBEHHUE CYJOB HE
3aCIIyIUBaTh, a JIUIIb OIVIalllaTh IIMCbMEHHBLIE 3aKJIFOUCHUS 3KCIIEPTOB, JIaHHLIE
IMH Ha MpeIBapUTEIILHOM paccCJIEIOBaHNM, KaK IIpaBHIo, Oe3 JoIpoca caMIUX
AKCIEPTOBR, (PAaKTHUECKN O3HAdaeT U3BATHE N3 IPUHIUIA HEIIOCPEICTBEHHOCTH
NCCIIENOBAHMS JOKaz3aTelLbCTB, UYTO HECOBMECTUMO ¢ Jekjapupyemon B YIIK
COCTS3aTEIILHOCTBLIO CYINOIpOM3BOACTBA. llogoOHas mpakTHKa CYIIECTBEHHO
[IOApPBIBAE€T MPUHIINII PaBEHCTBA CTOPOH, MO0 MpeACTaBICHHLIE B CY [ 3aKIFOUCHII
SKCIIePTRRTAnads FaRGekdl Bceraa sBILIIOTCS OOBUHUTENLHBIMH JOKa3aTeIbCTBAMIL,

E:EEE?JT@ Eﬁﬁ?ﬁﬂiiﬂ E Eﬂf’ﬁaﬁﬁﬁ%f MOJKET IPOTHBONOCTAaBUTL JIMIIL IIIyOOKOE
KPUTHUECKOE HCCJIEJOBAaHNE AKCIEPTHOTO 3akmodeHUs. Ho HeoOXogUMBIM

neicraGIIQBHEM,, TaKQLQ, UCCIENOBaHUS SBIIIETCS BO3MOXHOCTH JOIPOCHUTH C€aMOTIO



SKCIepTa, OCOOEHHO €CIM MPH 5STOM 3al[UTHUK BOCIOJB3YETCS IIOMOIINBIO
COOTBETCTRBYIOIIETO CIICI[HAJIICTA.

IIpoTOKOIEI APYTUX MIpeABAPUTEIILHBIX CIIEACTBEHHBLIX JEHCTBUII U MHBIX
JTOKYMEHTORB JOITYCKAIOTCS JAJI1 OTJIAIEHIS, HO JINIIE 10 XO4aTallCTBY CTOPOH HJIN
10 0cOOOMY ONpeAeIeHIIO (IIOCTAaHOBJIEHIIO) cyda, T.e. (haKTHUECKU B IIOPSIKE
nckaoueHnsd. Ho B kauecTBe oOIero mpaBuila IIPEAIIoNaraercs IPOBEJEHIE B
cyAcOHOM 3aceJaHUN TaKIX JEeHCTRHI, Kak OCMOTP MECTHOCTH IJIN IIOMEITEHI (CT.
287), crieACTBEHHBIN 3KcIIepUMEHT (CT. 288), IpeabIBIeHNIE A1 OII03HAHISI HOBEIX
00BexkToBR (cT. 289), ocBugerenscTBoBaHme (cT. 290), Korja JJI1 3TOr0 HMEETCH
[IpaKkTU4ecKkasis BO3MOJXKHOCTBL. lIpum 3TOM ornameHne IpoTOKOJIOB aHaJIOTMYHBIX
CJIGACTBEHHBLIX [JEINCTBHII, paHEE VIKE€ I[IPOBEACHHLIX Ha IIPEeABAPUTEIILHOM
pacclI€IOBaHNI, MMEET CMBICII JINIIE JJId BOCIIOJIHEHNA JEeTalIell, KOTOPhIE€ MOTITIN
CTEPEThCA CO BpPEMEHH IpeaBapUTEILHOIO pacciegoBaHud. J1d  HHBIX
CII€JICTBEHHBIX JIeHCTBHIL, IPOBEJCHHBIX B X0/I€ JOCYI€OHO0I IIOITOTOBKI, KOTOPHIE,
KaK IIpaBIJIO, HEBO3MOJXXHO IIOBTOPUTL B CyAeOHOM cieAcTBUU (OOBICK, BBIEMKA,
OIIO3HAHUE TE€X JKE€ CaMBIX OOLEKTOB), BOIIPOC MOXKET PEMAThLCSI HECKOJILKO HMHAUE.
XOTs OPOTOKOIBI 3TUX AEICTBHI U OINAlIalOTCs B CyAeOHOM 3aceJaHIU, P MHITIII
HEIIOCPEACTBEHHOCTH, KaK TOBOPHJIOCH  BEIIE, TpeOyeT  IIPUBICUCHUS
[IEPBOMCTOUHNIKA CBEICHUIL, T.€. JJOIIPOCa YUaCTBOBABIINX B JJaHHEIX CIIEICTBEHHEBIX
NENCTBUSX IJIMI[ - BO BCSKOM CJIydae, €CJIM 3TOro TpeOyeT 3alHTepecOBaHHAasd
CTOpPOHA.

OcoOBIll MHTEpEC MNPEeACTABRISIOT C TOYKU 3PEHUSI COOMOAEHUS HPUHIIMIIOB
YCTHOCTH U HENOCPEICTBEHHOCTU O(QHUIUaIbHEIE JOKYMEHTHl (HOpMATUBHEIE,
pacIOpsaUTENILHEIE, CIIPABOYHO-YOCTOBEPUTEIILHEIE, KOHTPOJILHEIE IT
nHGOpMaI[MOHHEIE). J[€710 B TOM, UTO CBeAeHIS, Y4OCTOBEPEHHbIE I N3J10KE€HHBIE
B STUX JOKYMEHTax, OPHANYECKH HNCXOAAT HE OT (PU3MYEeCKUX JIUI, a OT
rOCYJApCTBEHHLIX OPraHOB, JOJIKHOCTHBIX JIMI[ M OpraHu3alliil, KOTOPHIE
JIOIIPOIIEHKI OLITEL HE MOTYT. M ecim Te, m3/1aBasi JOKYMEHT, HE BBIILIM 3a IIPE/IEIb
CBOEI MPaBOCIIOCOOHOCTH, TO HX CJIEAYET CUNTATh IMEPBOUCTOUHNKAMU JaHHBIX, a
caMH TakKHe JOKYMEHThl JOIIyCTUMO pacCMaTpHBaTh Kak II€pBOHAadalbHLIE
JI0Ka3aTeIbCTBA. B IOAOOHBIX ciIydasxX MOJKHO OIPaHHUHNTBLCS OTIJIallleHUEM
Ha’BaHHBIX JOKYMEHTOB B cyJeOHOM 3acegaHuu Oe3 JoImpoca NI, HX
IOJIINCABII X, XOTs, KOHEUHO, IIPU HEOOXOJUMOCTHU JONPOC U HE UCKITFOUEH.

B cocrsazaTenbHOM Ipollecce MOryT (QUIYPHPOBaTH U IIPEIMETHEIC
(BeleCTBEHHBIE) JOKazaTelbCcTBA. [IpMHITUII YCTHOCTH TakK K€, KaK H IIPUHIIUII
HEIIOCPEACTBEHHOCTH, TpeOyeT JOIpOCHThb, KOIrja 5TO IIPaKTHUECKU JJOCTYIIHO,
NI, IIpEICTaBUBIIEE NpeqMeT JIN00 MPHMHUMARBIIEE yUacTHe B €ro OOHApYIKEHHN,
I3BATAN IWIN CO3JaHNN, OTHOCHTEILHO HazBaHHEIX 0OcTOoATeNLCTB. OJUH JTUINE
OCMOTpP CTOpPOHAMHU IIpeAMeTa He oOecHeddBaeT UM PaBHBIX BO3MOMXKHOCTEH IS
COCTSI3aHHS, TaK Kak Oe3 UeloBeKa I €ro CJIOBECHBIX ITOSICHEHMII IPEAMET MOIKET
OBITH HEQOCTAaTOUYHO HH(OPMAaTHREH, JOKa3aTEILCTBOM OH MOJXKET CTaTh JINIIL B

IpeneladR bR oM LHcTEMBL "IIpeAMeT - ueloBeK". 3a ee IpejerlaMH CBOICTBa
Ceprud Iy e AN T4 TS MIGTY T/ YBIPIPEEH *BeII[€CTBEHHBIMHI JIOKA3aTEILCTBAMI. OTO, BIPOUEM,
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YCTHOE HM3JIOKEHHE B JaHHOM clydae ObIJIO Obl 3aMEHON MCCIIeJOBaHHS CaMOIO
IPEAMETHOTO II€PBOHAYAILHOIO [JOKazaTElIbCTBAa. FICKIMOUYEHNE MOXKET OBITh
NOIIYIIEHO TOJILbKO TOTrJa, KOorja IIpeJicTaBIeHHE OpUruHajla (pU3mdecku
HEBO3MOJKHO WJIN BbI3LIBAET 3HAUUTEILHLIE TPY JHOCT.

[Ipurorop cyga MoxkeT OLITH OCHOBAH JINIIBL Ha TEX JOKa3aTellbCTBaX, KOTOPLIE
OBIJIN UCCIIEAOBaHEI B CYJI€OHOM 3aceJaHUN. OTO 3HA4UT, YTO JOKazaTEILCTBA, HE
3acIyMIaHHEIE U HE OIJIAlIEHHBIE B CYJAeOHOM 3aceJaHUll, HE MOTYT ORIThb
ICIIOJIb30BAaHBI IIPH IIOCTAHOBJIEHUH IIPUTOBOPa MJIM MHOTO UTOTOBOTO CYyAe0HOIOo
PEIIEHI, T.€. SIBJIAFOTCSA HEJIOITY CTUMBI M.

I'1acHoCcTL €cTh HE MpOCTO OJHO M3 OOIMUX YCJIOBHII CyAeOHOIO
pazOupaTenbCcTBa, HO U IPUHIUI CYAOIIPON3BOACTBA. I TaCHOCTL BEIPAXKAETCS, B
YaCTHOCTHU, B OTKPBITOCTH CyAcOHOTO 3acemaHus, mousaTue kotopoii B YIIK P® ne
packpeiBaeTcsd. B 1. 1 cT. 6 EBponenckoil KOHBEHIIMMN O 3all[UTe IIpaB yeJIoBeKa U
OCHOBHEIX CBOOO/I CKa3aHO, YTO "KaXKILIil UEIIOBEK IMEET IIPaBO IIPHU OIIPeIeIICHUI
€ro TrpakJaHCKHUX IIpaB M O0Og3aHHOCTENl INIM IIPH PacCMOTPEHHU JEOOOIO
YTOJIOBHOTO OOBHMHEHUS, IPEIBLSIBIIEMOI0 €My, Ha CIpaBeJ/IMBOE M ITyOINYHOE
pazduparenscTBO Aena". [IoHATIIO OTKPBITOCTH U IJIACHOCTH CYIOIIPON3BOJACTBA
JTA€TCs pa3BEPHyTas XapaKTEPUCTUKA B pelieHnn EBpoIecKoro cyja o mmpaBam
yenoBeka oT 08.12.1983 mo gemny IIperTo u apyrux nportur Mramuu: "IIyOnmdaHLIl
XapaKTep CYIOIIPOM3BOJACTBA, O KOTOPOM T'OBOPUTCSA B II. 1 craTthbu 6, 3aluIaeT
TSOKYIUXCSA OT TAMHOI'O OTIPAaBJIEHUS MPaBOCYANS BHE KOHTPOJS CO CTOPOHBI
0OIMECTBEHHOCTH, OH CJIYKUT OJHUM U3 CIIOCOOOB 00ecIedeHUs JOBEPUS K CYJaM,
KaK BBICIIUM, Tak 1 HM3IMUM. CJieIaB OTIpaBII€HUE IIPaBOCY AU IPO3PAUHLIM, OH
COINENCTBYET JOCTIDKEHHMIO Ileled II. |1 cratbu 6, a NMEHHO CIIPaBEIJINBOCTU
cyaeOHOrOo paszdupaTenbCcTBa, TapaHTUS KOTOPOIO  SBIIETCS OJHHUM M3
OCHORBOIIOJIATalOINX IIPUHIUIIOB BCIKOTO JeMOKpaTHMUecKoro ooOmiecTBa...". B
IpyroM cBoeM pemennn (Okbatanu npotus IIBemun, ot 26.05.1988) EBponelickuii
CYJ BBICKazaJICs eIe OIpeAesIeHHee: "..UTo KacaeTcsd HOyOJIMUHOCTH, TO BCE
MaTepHUaJkl Aela JOCTYIIHLI MUpOKOoil ImyOnmke". MoKeT OBITh ITTaCHOCTL 0OIIas I
ITIaCHOCTh cTOpoH. OO0mIas Ii1acHOCThL - ATO BO3MOJKHOCTH HPUCYTCTBU Ha CY/IE
BCEX JKEIIAIOINX, a TaK¥KE OCBEIEHNU BCErO IIPOUCXOAIIETO Ha CYAe B CpeACTBaAX
MacCOBOII HHQOpMAaIIIH, IIPEXkK/JAE BCEro B MNeYaTH. [ JJaCHOCTH CTOPOH €CTh IIPaRO
00€nxX CTOPOH IPUCYTCTBOBATH IIPU IPOBEIACHUN IPOIECCYalIbHBIX JSHCTBUIL,
3HAKOMUTLCS CO BCEMI MaTepHalaMi Aelia 1 JIeJIaTh 3asdBJIeHI. [ TaCHOCTE OBIBaET
TaK)K€ IOJIHasd H orpaHmdeHHas. OOIas ITIaCHOCTL MOJKET OTPaHMYUBATBHCS IIO
Kpyry JIuIil (Haopumep, AJId JUI, HE AOCTUTIIMX Bo3pacTa 16 JeT), mo oObemy
[IPOIIECCYAlIbHEIX JIEHCTBUIl (ecMu OTHAENbHBIE JEHCTBHS, STallbl MM CTa UM
IpoIlecca He AOIYCKArOT IMPHCYTCTBUS ITIOCTOPOHHUX JINIT), 4 TaKKE 10 XapaKTEpy
BEISICHSIEMEIX OOCTOSITENILCTB (IIPEACTARILIFONIX IOCYJApCTBEHHYIO IIH JINYHYEO
TallHy, OCKOpPOJIIIOIMX HPaBCTBEHHOCTL JNOO CIIOCOOHBIX BBI3BAaTh HApPYIICHUE
OOIIECTBEHHOI0 CIIOKOICTRUA ). I TACHOCTL CTOPOH OrpaHNYEHA, KOTAa Ta IJIN MHas
CTOPOHMeadasitiba pid ¥ 1aCTUS B IIPOLECCyalbHBIX AeIICTBUSX THO0 OrpaHIUEHA B

gszﬁgmmﬁg@ﬁgﬁﬁﬂﬁgﬁwﬁDD@E MaTepuanaMin Jiena. OT OorpaHMYEHUs TPUHIIUIIA

ITTACHOCTU CJIEAyeT OTIINYaTh €ro HapyIleHMs. Tak, oOmjas IJIACHOCThL CTpajacT,
eners GG CY AEOHOE, pA30OUPATEILCTBO IIPOBOJAT HE B 3ajie CYAEeOHBIX 3acelaHUil UM



IPYToM, CIIeIHaIbHO OOBIBICHHOM IS IIUPOKOI ITyOJINKN MECTE, a B IIOMEI[SHU,
O KOTOpOM IIyONImKa HE H3BEIl€Ha U Kyga AOCTYII /I HEe HEyJ0O€H I
OOBEKTHUBHO 3aTpygHEH (K IIpuMepy, B kaOMHeTe CyAbl;, B 3JaHUN, TJe AEICTBYET
KECTKHUI IIPOITy CKHOII OXpaHHBIN pEeKUM, U T.II.). YUHUTHLIBAs 3HAUECHIE ITIaCHOCTH
UL COCTSA3aTEJIbHOT'O IIpoIlecca, OHa JOJDKHA pacCMaTpUBATBLCSA KaK  €ro
oOs3aTtenpbHOE ycnoBue. OOecIednTh €ro - HeIpeMeHHas 00S3aHHOCTh Cy/a.
IIpoBemeHNE IIPOIIECCOB MIPU IIYCTHIX 3allaX, B IPUCYTCTBUU OJHUX JIUIIL CTOPOH
JINIIAET COCTA3aTeNbHBIN IIPOIlECC AUHAMI3MA, IPUTYIULIET YV CyAa, IPOKYPOPOB U
aJIBOKATOB UYBCTBO OTBETCTBEHHOCTH 3a JEJI0, BEAET K CHIKEHIIO KaueCTBa pabOTEI
710 HEJOIIYCTIMO HM3KOI'0 YPOBHS.

3akpbITOoe cyJedHoe pa3doupaTeLCTBO - 3TO PACCMOTPEHNUE JiejIa CyJOM Oe3
IPUCYTCTBIUA B 3aJI€ Cy J€OHOTO 3aceHaHILI ITyOINKY 1 IIPECCHI, OJHAKO IIPH yUaCTUIH
ctopoH. IIpu 3ToM geno paccMaTpUBaeTCd B 3aKPLITOM CyJAeOHOM 3aceaHHN C
COOMOJEHNEM BCE€X HOPM YIOJIOBHOTO CYAONPOM3BOACTBA. Ecmm mpeameTom
PacCMOTPEHUSI B CYJ€ SBILIIOTCS CBEACHHS, COCTABILIOI[NE TOCYJIapCTBEHHYEO
TallHy, CTOPOHBI HE JIMIIAKOTCS IIpaBa y4dYacTBOBAaThL B UX HCCJIEJOBaHU.
OTcTpaHEHNE HUX OT Yy4yacTUsd B J€JIE B CBA3U C OTCYTCTBUEM JOIIYCKAa K
roOCyJapCTBEHHOI TallHE HE COOTBETCTBYET KoHcTturyuu P®, ee c¢T. 48 1 4u. 3 CT.
123. Kax ykazan Koncrurymuonnwlii Cyxg P®, "..3akoHoJaTelb, OIpeaeiss
cpelcTBa N CIOCOOBI 3alUTHEl I'OCYAapCTBEHHON TallHBI, JOJDKEH MCIOJIb30BaTh
UL T€ W3 HUX, KOTOPhIE B KOHKPETHOU IPABOIIPUMEHUTENILHOII CUTYalllN
ICKIIFOYAIOT BO3MOXKHOCTE HECOPA3MEPHOI0 OTpaHUYSHUS IIpaB U CBOOO UeIIOBEKa
N TpaxJaHNHA. B paMkax yroJIOBHOTO CYJIOIIPOM3BOJICTBA TaKUMU CPEIACTBAMU
MOTYT, B YaCTHOCTHU, BBEICTYINAaTh IIPOBEACHIUE 3aKPLITOTO CYJIEOHOro 3acemaHILd,
IpeayIpekJIcHIe YYacTHUKOB IIPOIlecca O HEepas3IIalllEeHUU TrOCYy1apCTBEHHON
TallHBLI, CTAaBIIEN UM M3BECTHOU B CBSA3U C IIPON3BOJCTBOM I10 YTOJIOBHOMY AEIY, U
[IPUBJIEUEHUE STUX JIUI] K YTOJIOBHO OTBETCTBEHHOCTHU B CIIyUac €€ pasrialieHns’" .

Ha ocHOBaHNN 4YacTH 5 HACTOSAIEN CTaThbUd B pPa3pelINTEIIbHOM IIOPSIKE
IIOITy CKaeTCs MPOBEACHIIE B OTKPHITOM CyJAeOHOM 3aceJaHun (QpoTorpadiupoBaHIIs,
BIJICO3aIINCH, KMHOCHLEMKH, €CJII 3TO HE CO3JIaeT IPENATCTBUII I CyAeOHOTO
pazOuparenbcTBa. OJHAKO B OTHONIEHMHM ayAUO3alliCu IIPEAYCMOTPEH HE
pazpemuTeIbHEIN, a SBOYHBIN TMOPSJ0K, T.€. OHa He TpeOdyeT IOoIyUYeHUs
pa3pemeHus cyjga. OJHaKO B CIIy4yae, €CJIM HCIIOJIb30BAaHUE 3BYKO3aIlNCHIBAIOIEN
allIapaTyphl HapyIIaeT MOPSJI0K CyAeOHOro 3acedaHus, IIpeacedaTelbCTBYOIIUIT
BIIpaBe MPEAYIIPEANTE JIUI0 O HEJOYCTUMOCTH TaKNX AeflCTBUIL, IHO0 YIAIIUTh €0
I3 3ana cygeOHoro zacemaHusd, IuOO0 B IIPEeQyCMOTPEHHEIX 3aKOHOM CIIydasx
HaJIOKUTh Ha HEro JAeHeKHOoe B3bickaHue (cT. 258).

HenzmeHHOCTHL cocTaBa cyjJa SBJISETCS OJHUM N3 CIIOCOOOB OOECIIEUEHUS
HETIOCPEACTBEHHOCTHU NCCIIEJOBAHMA CYI0M JOKa3aTEILCTB 110 Jei1y. CocTaB cy/a B
TEUEHHE BCEro cyAeOHOro pazdupaTeibcTBa JOJDKEH OBITH IIOCTOSHHEIM. He

AOIIYCKACTCAH PaCCMOTPCHIIC [JCJId HCIIOJIHBEIM COCTaBOM Cy/Jda KaK B LICJIOM, TdK I1 B

KYMEHT NOANWUCAH
€ro 4a POHHOW MOOMWUCHIO

CepTugpukar: E@GGW@W??W@M CYABHKO BO3MOMHOCTH IIPOJOJLEKATE YHACTHC B

Bnaneneu: UllefayxoBa TaTeAHa AnexkcaHgpoBHa

CyA€OHOM 3aceJaHNH U TPEOYIONMMM €ro 3aMeHBI, OTHOCSATCS: YJIOBJIETBOPEHUE
enersAMOQTBOAA, HHIL,QTBOA CYABH, €r0 JUINTelbHas Oole3Hs U T.A. B ciydae eciu



O0JIE3HbL CYJbH HENPOJOJDKUTENbHA, €ro 3aMeHa He oOs3aTellbHa 1 B CyJAecOHOM
3aceJaHNI MOXKET OLITh OOBSBICH IIEPEPHIB.

TpeOGoBaHnme 0 HEHM3MEHHOCTH COCTaBa CyJa OTHOCHTCS JIHIIbL K CTauu
cyaeOHoro  pazOMpaTenbCTBa,  [IOATOMY,  €CIM  CYJbsi,  IPOBOJUBIINIL
IpeIBapUTEIILHOE CIIyIIaHUe, II0 KaKOoN-IMOO0 MNPUYMHE JIHIIEH BO3MOXKHOCTH
IpOoAOJDKAaTh  y4acTHE B PAaCCMOTPEHHMH  YIOJIOBHOIO  Jena, cyJeOHoe
paz0HpaTEILCTBO B CYA€ IIEPBOII MHCTAHIUHN MOXKET OBITH MHPOBEACHO APYTHM
CYIBEIL.

PaBeHCTBO NpaB CTOPOH B CyJeOHOM 3acedaHnu, T.e. 00 NX ¢opMarIbLHOM
PaBHOIIPAaBUM, OJHAKO JJIs TOro, 4TOOBl B CYJONPOU3BOJICTBE COOIIOJAIIACE
peanbHas COCTS3aTeIhHOCTh, HEOOXOJAUMO HE (opMalbHOE paBHOIPAaBHE, a
PABEHCTBO BO3MOKHOCTEHM CTOPOH II0 pealM3allill CBOUX UHTEPECOB.
DopmanbHOE paBHOMNpPABHE JOCTAaTOUHO JUIS CO3JaHUSA YCIOBUI CIPaBEJINBOIO
IIPOTUBOOOPCTBA TOJILKO TOIJIAa, KOrja CTOPOHBI HE TOJILKO IOPUAMUECKH, HO H
(pakTHUEeCKH paBHEI MEXIy co0oil. Ecmm ke wu3HadalbHO OHH 00JIaaroT
CYIIECTBEHHO pPa3HBIMH BO3MOXKHOCTIMHU, HX CJI€AyeT CHaOOUTh N pa3HLEIMHU
[IpaBaMU, KOTOPBIE B 3TOM CJIyUae YPaBHOBEIINBAIOT CYy MMapHbIE ITI0O3UIUN CTOPOH.
[IosToMy B IyOIMYHOM COCTS3aTEIIbHOM IIPOU3BOJACTBE, IJI€ CHOPAT (PaKTHUECKH
HEPaBHOCIJILHEIE CYOBEKTEl - TOCYJAapCTBO I JIMUHOCThL, - Ha CTOPOHE IOCJIEAHEN
HAXOJATCS T.H. TNPEeUMYLIeCTBa 3allUTbl, TIJIAaBHBIM «3 KOTOPBIX SBJIIETCS
IPE3YMIIINSI HEBUHOBHOCTHU. Jlaxke B cygeOHOM 3aceJlaHUM, I'J[€ CTOPOHBI MMEKOT
BHEIIHE TOXJECTBEHHLIE IIpaBa II0 MPEJACTABICHUIO U  HCCIEJOBAHUIIO
JT0Ka3aTelIbCTB, 3asABJIEHUIO OTBOJOB M XOJATAlCTB, BHICKA3BIBAHNKO MHEHUU U
BEICTYINICHIIO B CYJCOHBIX MNPEHUSAX, B IIEIOM HX IPOIIECCYalIbHOE IIOJIOKEHIIE
JlaJIeKO HE COBIIaJlaeT. bpeMs Joka3bIBaHNUA JIEKUT Ha OOBHHUTEIE, & BCE COMHEHI
TOJIKYIOTCS B II0JIb3Y OOBHUHSEMOTO.

IIo cMmeicoy cT. 15 "CocTsa3aTeIbHOCTE CTOPOH" ¢y 00g3aH co3/laBaTh 00enM
CTOpOHaAM PpPaBHLIE YCJIOBHA I OTCTAalBAHUI UMM CBOUX MPOIECCYaJIbHBIX
mo3unuil. OJHaKO OJHOTO 3TOT0 MOXKET OKa3aThCs HEJOCTAaTOUHO JIJIT 00eCIIeUSHIIT
[IPaBOCYAMNS, BBIHECEHUS II0 YIOJIOBHOMY JI€NIy IIPaBWILHOIO II0 CYIIECTBY U
CIIpaBeQINBOIO pemeHus. Ecim cTOpOoHBI ObLIN OOBEKTUBHO IIOCTABJIEHBI XOJOM
[IPOMN3BO/ICTBA B HEPABHKIE I HECIIPABEATIUBEIE YCIIOBUSA, IPO3SIINUE OJHOMN U3 HIIX
HEOJJAaroNpUATHEIM ~ HCXOAOM JI€jla, a YCUINIl cJa0elmeill CTOPOHBI SBHO
HEJOCTATOYHO, UTOOBI CaMOCTOSTEJILHO HCIPAaBUTH IIOJIOKEHNE, CYI HE JOJIKEH
JaTh IIPOIlECCY IIPEekKACBPEMEHHO IIPEKPAaTUThLCSA JIETKOIl I100eqOoIl CTOpPOHHI,
3acTaBIIEH ApyTyio "Bpaciuiox”, a 00sg3aH BOCCTAHOBUTEL PAaBHOBECHUE CTOPOH C TEM,
YTOORI JI€JI0 OBLIO JOBEIEHO OO JIOTHYECKOro KOHIa. J[J1sd 3TOro JOIyCTHMAa, Kak
IIPENCTARILIETCS, ONPEACIIEHHAS CYOCHAHAPHA A (BCIIOMOraTeJIbHAs1) AKTHBHOCTD
CyJa B BBISICHEHUU UCTUHEI [0 €Iy, B TOM YHCJIE IIPOBEACHIE UM CJIEJICTBEHHBIX
nerictBuil. Takagd cyOcujamapHasi akKTHBHOCTh HaIl€JIEHA Ha BOCCTAHOBJICHUE
paBHOBECHUS, NN PaKTUHUECKOIO paBEHCTBa cTOpOoH. Hampumep, B Xxode cyaeOHOro
pa30oupaEGBCIEhodEell 13 CTOPOH IPEeAbIBILIOTCS HOBBIE JOKazaTelIbCTBA

Eﬁiﬁgﬁamzﬂ%%ﬂ@ﬁﬁﬁﬁmn [TOKa3aHUIl paHeE HEN3BECTHLIE JPYTOll CTOPOHE
CBUJETEIIN ), CAMOCTOSTEIIbHAS MPOBEPKA N OMNPOBEPIKEHIIE KOTOPHIX B CYJeOHOM
Neicra3ACEAAHIL ABHQ IIPEBRIIAET BO3MOKHOCTHI APy O CTOPOHEL, T.€. SIBIIAETCS I Hee




HerNnoCHWIbHON. B TakoM cilydae cyJ BIpaBe U 0Os3aH BEI3BAaTh HEOOXOIUMEIX
CBUAETENICH, HCTPEOOBATEL IPEAMETEI U JOKY MEHTHI I T.J., CIIOCOOHEBIE IIPOJIUTEL CBET
Ha JJaHHBIE 0OCTOATENLCTBA, U TAKIM CIIOCOOOM MPEeJOTBPaTUTh HECIIPaBeJINBOCTE
II HapyIIE€HHE paBEHCTBa CTOPOH. SICHO, YUTO B MOJARILTONIEM OOJILIINHCTBE
CIIydaeB B IOJOOHOM HEBEITOJHOM IOJIOKEHNU PHCKYET OKazaThCS CTOpPOHA
3aIqUTEL, B TO BpeMsd KaK y TOCYJapCTBEHHOIO OOBUHUTENS IIOTEHIIMAIILHBIE
BO3MOJKHOCTH JJIs1 COOHpaHNSA OIIPOBEPrarOlIIX J0KazaTENILCTB COXPaHSIOTCS
rmournu Bcermga. l[losromy mpealaraeMoe MpaBIIO MOXKET PACI€HUBATHCS B
OCHOBHOM KaK 3JIEMEHT MHCTHTyYTa HOpeuMyllecTBa 3amuTel. [loTpeOHOCTL B
cyOCHauapHOil aKTHUBHOCTU CyJla MOJXET BO3HUKHYTR U B TOM CIIydae, KOTr/a
BEISICHEHIE CYIIECTBEHHBIX U1 JieIa (PaKTOB B MOJIL3Y OOBHHSIEMOTO IOCTARIEHO
I0J YTpO3y H3-3a TOTO, YTO 3ANUTHUK OOBUHSEMOI'0 OOHApPYyKHUBAET OUCBIIHYIO
HEKOMIIETEHTHOCTbL IJIM HEJOOPOCOBECTHOCTh, KOTJa IIOTEPIICBINNN, BBUIY
HEJIOCTaTKa CPEJICTB HE NPUTJIACUBIINIL aJjBOKaTa, HE YMEET pacIloPsAUThCI CBONMU
IIpaBaMU U T.I1. HakoHeIl, cJIeCTBEHHBIE JASCTBUA 10 ITIOYNHY CY1a MBICIIUMBI JJIS
[IPOBEPKN IIOABUBIIMXCS JJaHHBIX O MPOIIECCYaJIbHBEIX HApPYIIEHUAX B IEJISAX
pEelIeHs BOIIpoca O JOIIYCTUMOCTH IIPEACTABIIEHHLIX CTOPOHAMU JOKAa3aTENLCTB 1
3aIUTEl IpaB JIMI, YYaCTBYIOIIUX B IIpoliecce. Hampumep, momydur HHQOpMaIITO
O NPHUMEHEHNHN HE3aKOHHOTO HAaCHINSA K OOBHHIEMOMY, CYJ MOXKET IIO CBOECI
MHUIIATHABE JOIIPOCUTL ATO JIUIO, Ha3HAUYUTh €r0 OCBUJETEILCTBOBAHUE M T.J,.
WMunmmatnBa cyjla yMecTHa U TOT/ia, KOr/a 3aK0oH IPeAyCMaTpUBAET 00s3aTEIIbHOE
IIPOBEJICHIE KaKNX-TNOO CIEJCTBEHHBIX AENCTBUIL, HO HU OT OJHOII U3 CTOPOH HE
[IOCTyIIa€T XojlaTaiicTBa 00 HX IPOBEACHHHN. B MIOJOOHBIX CJIydasx, Korja
IMHUITIATIIBA Cyda IPOAUKTOBaHA HEIOCPEACTBEHHO NHTEpEcaMII COOMOAECHUS T
ICIIOJIHEHIEI HOPM 3aKOHa, pedb MOXKET HATH O JerajdbHoM CcyOcHIuapHOII
AKTHBHOCTH CY J1a.
Bonipocs1 u 3ajaHun:

1. O0mue ycnorud cyeOHOro pa3oupaTeIbCTRa.

2. HemocpenacTBEHHOCTE I YCTHOCTE. I TaCHOCTE. PaBeHCTRO IpaB CTOPOH..

3. HemzsmeHHOCTE cocTaBa cy/a.

4. VYyactue 0OBHHUTENS, IIOJACYINMOIO B CyJIeOHOM 3aCe/IaHIIIL.

>. YyacTHe 3alUTHHKA B CyA€OHOM pa30OupaTeIbCTRE.

6. YdacTHe IIOTEPHEBIIEr0, I'PaxJAHCKOTO UCTIAa U IpaXJaHCKOTO OTBETUNKA 1 UX
IpeICTaBUTEIICI.

7. Yuacrtue crnenuanucTta. IIpeagmMeT u npuaessl cyaeOHoro pa3zouparebCcTRa.

8. PaspemnieHne BOIIpoCOB cyJO0M BO BpeMs CyJeOHOro pazOnpaTebcTRa.

9. PermameHTt cyaeOHOTro pazdupaTesbCTRa.

10.IIpoTokon cyneOHOro 3acemaHns, €ro coAep:KaHne 1 3HaUeHHe, 3aME€YaHId Ha

HETO.
11. IIpegensl cysedHOrO pazdupaTesLCTBa

12. OTnoxkeHue n NpUOCTAaHOBICHUE CYyAeOHOr0 pazOUpaTeIILCTRA.

13. TlpexhdtieniioN TEOBHOTO 1ena B Cy1eOHOM 3acelaHul.

Cepubifdl, PEMPEHIIES BHRPOCH P BIePE ApeceUCHIIA.

Bnaneneu: leGayxoea TaTeAHa AnékcaHgpoBHa

Jluteparypa:
nencradd@DEH €1, OCHQSHOIL Tumepamypbl




1. IIpakTUKyM II0 YTOJIOBHOMY IIpolieccy | OnekTpoHHEIN pecype|/ A A. ApyTIOHSH
|1 ap.|. — OnekTpoH. TekcToBbIe JaHHBIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html
[lepeuenv OononHUmMeNbHOLL NUmepamypbl

1. 'embaunbaeB M.X. YToIOBHBEIN IpoliecC |IDIEKTPOHHBIN pecypc|: yueOHHK A1
YTOJIOBHO-IIpOIleCCYaJIbHOE IIPaBo ( YTOJIOBHBIN IIpOIecC): YUEOHNK I CTYACHTOB
BY30B, 0OYYarOMIIIXC 10 HalIpaBICHUIO MOATOTOBKU «HOpucnpyaeHIus» / o pex.
A.B. ExgoimmneBoit, O.B. Xumnuerou, E.H. Knenunon. - M.: JIOHWTH-J[AHA.:
3axoH u npapo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OnekTpOHHBII
pecypc]. - URL: //biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yromnoBHoro mpoiiecca | OiekTpoHHBIN pecypc |/ A.A. ApyTroHSIH |11 ap.|.—
ONeKTpoH.TeKCTOBEIE JaHHEIE.— M.: CratyT, 2016.— 1278 ¢.— Pexum goctyna:
http://www.iprbookshop.ru/49076.— 35EC «IPRbooks»

3. IIpakTUKyM 110 YTOJIOBHOMY IIpolieccy | OeKkTpoHHEIN pecypc|/ A A. ApyTIOHSIH
|u 1p.]. — OnexrpoH.TekcToBEIe AaHHBIe. — M. : CratyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum goctyna: http://www.iprbookshop.ru/65897.html

IIpakTHueckoe 3anaTue Ne 20-21.

Ileap npakTHYecKHUX 3aHATHN — YIIIYOUTH U 3aKPEIlNTh TEOPETHUECKHE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKI[IH 1 B IIPOI[ECCE CAMOCTOSATEIILHON pabOTEI, IPUBUTH
HABBIKM YCTHOT'O M3JIOKEHUSA MaTepuaa.

B pesynbTare N3yueHUs AUCIHUIUINHLEL HAa OPAKTUYECKUX 3aHATIAX CTYICHT
JIOJIKEH

3HATBL — cojlepkKaHNe CyJeOHOro pazOupaTeILCTBA, €r0 COCTABHBIX YACTEIl,
HOPM, PETJIaMEHTUPYIOIMUX YTOJIOBHO-IIPOIECCYaJIbHEIE OTHOINEHN Ha CyIeOHOI
CTaJUNHU YTOJIOBHOTO CYOOIIPON3BOJICTRA.

YMeTh — VBaXUTEIBRHO OTHOCHTBCI K TIIpaBy U 3akKoHy, o0OIagaThk
JIOCTAaTOYHBIM YPOBHEM MpO(ecCHOHAJILHOTO IPaBOCO3HAHMSA, TOJIKOBATh,
COOMOaTh, UCIIOIHATh, IPUMEHITL COOTBETCTRYIOIINE IOPUINUECKIE HOPMEI B
IPpaKTHYECKONl AEITEJILHOCTH, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH FOPHUAUYIECKH
3HAYNMbI€ (PAKTHL.

@®opmupyemble kKoMrneTeHLUH (manm uX 4vacth) — OIIK-2 cmocoben
[IPUMEHITh HOPMbI MaTEpPHUaIbLHOrO U IIPOIlECCYalIbHOTO IIpaBa IIpU peIleHnNn 3a/1au
npodeccnonanpHoil  gearenpHocTH, OIIK-5 cmocoben noruueckm BEPHO,
APr'YMEHTUPOBAHHO M SCHO CTPOUTHL VYCTHYIO U IIMCBMEHHYKO pPeub C
€IMHOOOpa3HLIM U KOPPEKTHBIM  HCIIOJB30BAaHHEM  MOPO(ECCHOHAILHOIM
ropugnueckoin  Jiekcukn; OIIK-9 cnocobeH mnoHMMaTh NPUHIIUIIEL  padOOTHI
COBPEMEHHBIX HH(OPMAIIMOHHBEIX TEXHOJIOTUII M HCIOJIL30BaTh UX AJIS PeIleHIs
3aJa4 npoeCcCUOHAIBLHOII AeATEILHOCTM.

ARTYANIBIACTE, TeMbl 3aKIIFOYUAETCsl B M3YUEHNU IPOOIeMbI COOIMOAEHIL

Ceprudypyya BOSPPPOrAROCPPPP B € PATIITIOYPPOFIOBHOTO CYIOIIPOM3BO/ICTRA. .

Bnaneneu; lleGayxoea TaTeAHa AnexkcaHgpoBHa

COPETHUCCKAHA YaACTb.
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Bcsa mponieaypa cygedHoro pazouparenscTBa (KpoMe cy/Jla IPUCSKHEIX ) COCTOUT U3

YETHIPEX IIPOIECCYAJIbHBIX 3TaloOB, KOTOPbIE B YCTAaHOBIEHHOU 3aKOHOM

[IOCIIEAOBATEIILHOCTHU IIPOXOJUT YTOJIOBHOE JIETIO, pacCMaTpPpUBaeMOe CYJ0M IIEPBOIl

MHCTAHIUN, & UMEHHO:

IIOArOTOBUTEILHOM YacTH CyAeOHOTO pa3OnupaTeIbCTBA;

CyA€OHOTO CIEACTBU,

CYA€OHBIX IMPEHNI I IIOCIEIHETO CJIORA MOACY AMMOTO;

[IOCTAHOBJIEHUS 1 IIPOBO3TJIAIIIEHIS IIPUTOBOPA CyIa.

IloaroToBUTE/ILHAN YacTh CyAeOHOTO pazOupaTenbcTBa HAUMHAETC C TOTO,
UTO B Ha3HAUEHHOE JUI1 PAacCMOTPEHUS J€Jla BPEMs MPEJceaaTelbCTRYIOI Ul
OTKpPBEIBAET CyJAeOHOE€ 3aceJaHNEe H OOBIBILIET, Kakoe [0 IOJICIKUT
pazduparenscTBy (cT. 261 YIIK).

Ha manHoM 3Tare mpom3BoJACTBa IO Aelly CY, OTKPHIB CyI€0HOE 3aceaHle,
[IPOBEPSIET HaAINUNE OpraHM3aIlMOHHBIX M IPABOBLIX IPEANOCHUIOK  JJIA
PacCMOTPEHMS YTOJIOBHOI'O Ji€Jla B IOPSJAKEe, YCTAaHOBIEHHOM 3aKOHOM (SIBKY
BEI3BAHHBEIX B CyJeOHOe 3acejaHme JIMI, 3aKOHHOCTbL COCTaBa CyJa,
CBOEBPEMEHHOCThb BPYUEHHUS IIOJACYAUMOMY HEOOXOIHMBIX JOKYMEHTOB M T.J.);
BBISICHSIET, HET JIU FOPUANYECKUX MPEATCTBUN JIJI1 Hayajla paCCMOTPEHU JIeia I10
CYIIECTBY, IPUHUMAET MEPEl K CO3JAHINIO BCEX HEOOXOAMMBIX YCIOBMII IS
[IOJIHOT'O 1 BCECTOPOHHETO NCCIIEOBAHNIA J0KA3aTEILCTB U BEIHECEHNS PEIIEHNS 110
JIEJIy B CTPOTOM COOTBETCTBUU C 3aKOHOM.

CucreMa  IpollecCyalbHBEIX  JEUCTBUM M pPEHIEHUN  cyjJga U
[I0CJIEJOBAaTEIbHOCTh UX OCYIIECTBICHHS B MOATOTOBHUTEINILHOI YacTU CyAeOHOTO
pazOuparensCcTBa onpeneneHsl c¢T. 261—272 VIIK u, xak npaBmio, peaan3yroTcs
CIIEYIOIUM 00pa3oM:

1. OTkpeiTHE cyaeOHOro 3acegaHusl U OOBJABICHHE O TOM, KaKoe JIeIlo
OJUIEKUT paccMoTpeHmto (cT. 261 YIIK).

2. IIpoBepka SIBKH B CY/I, B XOJI€ KOTOPOIl ceKpeTaph CyJAeOHOT0 3acegaHNs
IOKIAaJBEIBA€T CyJQy O ABKE BCEX JINI[, BBEI3BAaHHEIX B CyJeOHOE 3acemaHue, U
cooOIIaeT o NpUYNHAX HEIBKU OTCYTCTRYOMUX (cT. 262 YIIK).

3. Pasbacuenne neperoquuky ero odszannocteil (ct. 263 YIIK). B gannom
clIy4dae HeoOXoQuMO 0OpaTUTh BHUMAaHIE Ha TO, UTO pa3bsICHEHUE IIePEBOUNKY €0
o0s3aHHOCTEN U ONpeayHpekIeHIe ero 00 YroJIOBHOII OTBETCTBEHHOCTHU IO cT. 307
YK 3a 3aBeJoMO HEMpaBWILHLIN IIEPEBOT JOIKHO OBITEL CASIAHO CYyAOM JO Hadajla
pa3’bICHEHHS IpaB JPYyTUM ydacTHHKAM CyJeOHOro paszOupaTelbCcTBa, IMOCKOJIBKY
[IEPEBOAUYNK JOJDKEH HadaTh BBIIIOJIHEHHE CBOMX (QYHKIUNI OJHOBPEMEHHO C
HadyajoM IIpolleCCyallbHOII JEeATEeIIbHOCTH MJPYTUX YYaCTHHKOB CYyJAEOHOTO
pazOUpaTeIbCTRA.

4. Ypanenue cBujeTeneil m3 3ana cynedHoro zaceganHmsg (ct. 264 YIIK).
JlaHHOE IIpollecCcyallbHOE JENCTBUE, TaK K€ KaK 1 MEphl, HallpaBJI€HHLIE Ha TO,
YTOORI paHEEe JOMIPOIICHHBIE CBIIETENIN HE 00IaICh ¢ HE JOMPOIIECHHEIMI, IMEET
ETBIO AR A0 bRHad Hdk, BO3MOXKHOCTb BINSHUS IIOKa3aHUIl OJHHUX CBHJETENel

Cepvcb (yra HEE RSN ATEHEBI) 10 do JepKaHIe [TOKa3aHUN OpyTruX, T.€.T€X N3 HUX,

Bnapenell llleGayxoea TaTbaAHa AnexkcaHgpoBHa

KOTOPBIM CIIIC TOJIBKO IIPCACTONT J4Thb IIOKA43aHIA B CY JIC. Y,[[ELHEHHE CEH,[[ETEHEﬁ 13

BN =

Nencteutened: ¢ 19.08.2022 no 19.08.2023



3ala CyJeOHOro 3aceJaHusl OCYIIECTBISIETCS II0 YCTHOMY PAacIOpSDKEHHIEO
[Ipe/ICENAaTELCTBYIOIErO 4O Hayasla UX JOIpoca.

5. YCTaHOBJIEHNE JIMYHOCTHU MOACYAMMOI'0 M CBOEBPEMEHHOCTU BPYUEHUS
eMy Komum OOBHMHUTEILHOTO 3akmodeHus (ct. 265 VYIIK). Breinmonnsas JaHHOE
TpeOOBaHUE 3aK0HA, CY JOJIKEH yOeUTHC, UTO JINIO, IIPEJICTARIIEE IIEPE]T CYIOM,
JIIENICTBUTEIILHO SBJLIETCS MOJACYAUMBIM II0 JEJY, IOAJIeXkKAallleEMy PacCMOTPEHUIO B
JTaHHOM CyIOeOHOM 3aceJaHII.

YOeauBIINChL B JINUHOCTH IIOACYJIHMOIO, CYJ BBISICHSET, COONIOJEHEI JII
TpeOOBaHN 3aKOHA, YCTAHABIHMBAIONINE CPOK BPYUYEHHUT IOACYAUMOMY KOIIIH
OOBHHHUTEIILHOTO 3aKIIOUEHIS. PaccMOTpeHHe Jeila B CyJIeOHOM 3aceJaHUN He
MOJKET OBITH HayaTO JO MUCTEYEHHS / CYTOK ¢ MOMEHTa BPYYEHHS IIOJICYIMMOMY
yKazaHHBIX JOKYMEHTOB. ECJI K OTKPLITUIO CYJI€OHOTO 3aceIaHII JaHHBII CPOK HE
ICTEK, PazOUpaTenbCTBO Aella JOIKHO OBITh OTJIOKEHO.

Ecmu 1moacyauMblil  HE  BJIQJIEET SI3BIKOM, Ha  KOTOPOM  BEJETCS
CYAOIIPOM3BOJACTBO, €My, Hapsay C yKa3zaHHBIMH JOKYMEHTAaMU, JOJIKHEI OBITH
[IPEJICTABJIEHLl TEKCTHI JaHHBIX JOKYMEHTOB B IIEPEBO/IE HA €r0 POJHOIN SA3LIK WU
IPpYyToil S3LIK, KOTOPHEIM OH BiajeeT (4. 3 c¢T. 18 YIIK).

6. OOBgBIEHNE cOCTaBa CyJa 1 pa3biCcHeHHe IpaBa oTBozda (cT. 266 YIIK)
IIPOM3BOAUTCS MPEACEHATEIILCTBYIOMIIM B CYJIeOHOM 3acefaHuN. PazbicHeHHE
[[paBa Ha OTBOJ] BKJIFOUAET yKa3aHHNE Ha IIPEayCMOTPEHHBLIE 3aKOHOM OCHOBAaHUS
oTrBoAa (ri1. 9 YIIK).

7. PasmsacHeHme mnpaB MNOACYANMMOMY U MHBIM YydYacTHHKaM CyJIeOHOTO
pazouparenbcTBa (cT. 267—270 VYIIK) BKmOUaeT HE TOJILKO Pa’zbiICHEHUE
yUacTHHKaM IIpollecca UX IIpaB, HO U JIOBEIEHIE OO CBEJACHUA Ka)XJOI'0 U3 HIUX
TpeOOBaHUII 3aKOHAa, OIPEAEIIIOMUX =X oOg3aHHOCTU. IIpm »ToM 3KcHepT
Ipeay npexgaeTcsd o0 yrolOBHONM OTBETCTBEHHOCTH 3a Jady 3aBeJOMO JIOKHOIO
sakmoueHns 1o ct. 307 YK, a cnemmanuct — 00 YToJIOBHO-IIPOIIECCYaJIbHOI
OTBETCTBEHHOCTHU 3a OTKa3 IUIN YKJIOHEHNE OT BBIMNOJIHEHNS CBOUX O00S3aHHOCTEIL,
Ipeay CMaTPHUBAKOIIEI MPUMEHEHNIE K HEMY Mep OOIEeCTBEHHOTO BO3ACIICTBUS I
HAJIOXKEHUA CYAOM [JE€HEXKHOT'O B3BICKAHII B pa3Mepe 0 OJHON TpeThen
MUIHINMAaJILHOTO pa3zMepa OIUIaThl TPY/a.

8. 3agBneHue U pazpemeHue xogataiicTs (ct. 271 YIIK) HaunHaeTcs ¢ TOro,
YTO MNPEACENATEILCTBYIOIINI B 00s3aTEIIbHOM IIOPSAAKE BEISICHSIET YV KaXKOro M3
VYaCTHUKOB CYyAeOHOT0 pazOmpaTeNbCTBa, €CTh JIU Y HEro XojaTaliCTBa IO JEINy.
[ I[pu HamMUUU TaKOBBIX CY ] 3aCJIy IIINBAET 3asIBJICHHBLIE X0 1aTallCTBA, BBLICIIY IITNBAET
[I0 TOMY IIOBOAY MHEHHIE JPYTUX YUYaCTHUKOB CyJeOHOIro pazOupaTenbCcTBa U
[IpUHUMAaeT pelleHne o0 yAOBJIETBOPEHUHN JTHOO 00 OTKasze B YIOBIETBOPEHUU
COOTBETCTBYIOIIEro XojiaTailcTBa. OTIIOKUTEL PaCCMOTPEHNE XOJlaTaliCTBa CyJ HE
BIIPARBE.

9. Pa3pemenne BoIpoca 0 BO3MOKHOCTU PAaCCMOTPEHUS JIeJla B OTCYTCTBUE
KOro-nmdbo un3 yuacTByromux B fgene muil (ct. 272 VYIIK) 3apepmiaer
OO TQRIESHBH Y6 HaeTE CyAeOHOro pa3dupaTenbCTBa.

Ceprudurar:  2COIPHPFOABRPPEETIPIPOC0G{SFOro BOIIpoca CyJ € 0COOOM  THIATEIHLHOCTBIO

Bnaneneu: lleGayxXoea TaTesHa AnekcaHgpoBHa

pacCMaTpHUBACT BO3MOXXHOCTE CIIVIIAHMA JACJIa B OTCYTCTBHC IIPOKYPOPaA,
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[IOJICY AUMOTO, 3alllUTHUKA, IIOTEPIIEBIIETO, I'PakJaHCKOrO HCTI[a, T'PaXIaHCKOTO
OTBETUMKA WIN UX IIPEACTaBUTEIIEN.

IIpn HesBke B cyAeOHOE 3acemaHNe KOTro-JINO0 M3 YKazaHHBIX YUaCTHUKOB
[IpoIeCcCa, a TaK)KE CBUETEIIA, SKCIIEpTa U CIEIUAJINCTa CY/Q BLICIIY IINBA€T MHEHUE
CTOPOH O BO3MOJKHOCTH pa3dupaTelhcTBa Jejla U BBEIHOCUT OIPEACIICHUE
(IIocTaHOBJIEHHE ) O IIPOJOJIKEHNN pa30UpaTeIbcTBa UIN 00 OTJIOKEHUN CYAeOHOTO
3aceaHIIsL.

CynedOHoe cieJcTBHME HMEET II€JIBIO MHCCIIEAOBaHNE JOKa3aTEJLCTB U
BLEISICHEHIIE BCEX OOCTOATEIILCTB JAETIA.

CyneOHoe CJIeICTBIE IIPOUCXOAUT B ONPEACIICHHOMN II0CIIeJOBATEIILHOCTU

. ornameHne oOBHHHUTEIHLHOTO 3aKJIFOUEHI FOCY1apCTBEHHBEIM OOBUHHUTEIIEM,
BBISICHEHIE IIO3UIMHN IIOACYANUMOIO II0 CYIIECTBY MIPEAbABIIEHHOTO €MY
OOBHMHEHH, T.€. BONpoca O TOM, IMpHU3HAET NIU OH ceO0sd BHHOBHBEIM B
NHKPUMUIHIPYEMOM €MY JIEIHUIL,

3. YyCTaHOBJIEHHE CYJAOM IIOpsjKka (IOCIIeJOBaTeIbHOCTU) MCCIIeJOBaHIL
JI0Ka3aTeNbCTR,

4. HENOCPEICTBEHHOE ICCIIeJOBaAHUE JIOKa3aTeJILCTR B TOU
II0CJIeJOBAaTEeILbHOCTH, KOTOpas ObllIa YCTaHOBJIEHA CYIOM,

>. OKOHYaHHE CyACOHOTO CIEICTBIUSL.

Ha xaxgoM 13 JaHHBIX 3TAloB CYAeOHOTr0 CIeACTBIUSA CY/Q U HHBIE YUYaCTHUKU
cyAeOHOTO pa3zdnpaTebcTBa PyKOBOJCTBYIOTCS OIIPEJIEICHHEIMI TPeOOBAHUSMMU
sakoHa. K unciry Hanbosee BaXKHEIX I3 HIX MOJHO OTHECTHU CJIEAYIOIHE:

1. IIpu onpeneneHnn nopsjaKa NCCIeJOBaHUS JOKA3aTeIILCTB CY/I BEICIIy I BAET
I VUYUTBIBAET MHEHHS CTOpOoH. OIpenenuB IMOPsAAO0K IHCCIIEIOBaHUAd
JI0Ka3aTelNbCTB, CYJ BBIHOCUT IIO 3TOMY IIOBOJY OMIpPEAEIIEHHNE, a €CIIN JIETIO0
CIIyHMIaeTCs CyAbell €AUHOINUHO — mocTaHoBieHue (cT. 274 YIIK).

2. HccnemoraHue JOKazaTelbCTB, KaK MpaBIUIO, HA4YMHAETCSI C JloIpoca
nmojicyaumoro. Ilocne pgompoca moACyaInMMOIO CYJOM OH JOIIpalllNBaeTCs
INHLIMU YYaCTHHUKaMI CyeOHOT0 pazOnpaTebCTBA B OIIPEACIICHHO 3aKOHOM
II0CJIeOBaTEeILbHOCTH. IIepBBIM ATO JIeIaeT rocyjapCTBEHHLIINI OOBHHUTED, a
IIOCIIEAHIM — 3alllUTHUK. Jlompoc IOACYyAUMOro B OTCYTCTBHUE JAPYIOTrO
IOJACY JUMOTO JIOITyCKAaeTCs JIUIIL 110 OIIpeJleIeHIIO (II0CTAaHORICHUO) CyIa
I JINIIb B HCKIIFOUUTEIBLHBIX CIIy4asX, KOTJa 3TOr0 TPEOYIOT HHTEPECH]
yCTaHOBJIEHI UCTHHEI (¢T. 275 YIIK).

3. OrnameHue B CyJ€ MOKazaHUII IIOACYAUMOTO, JAHHBIX IPU MHPOH3BOJCTBE
JIO3HAHUS WIN IIPEIBAapUTEIILHOTO CIIEACTBUS, JOIYCKAETCA TOJILKO B
NCKIIOUUTENbHBIX clydasax (cT. 276 YIIK): npum HaJmdmm CyIeCTBEHHBIX
IIPOTUBOPEUNIT MEXKIY OSTUMH IIOKa3aHUAMU U IIOKa3aHUSIMM, JaHHBIMU
IOJICYAUMEIM B CyJe, Korja JeJl0 paccMaTpUBaeTCd B OTCYTCTBUE
I10/]ICY JUMOTO.

4. CBumeTrenu JOMpalllBarOTCs IOPO3HB, B OTCYTCTBUE €I[€ HE JOIPOIIEHHEIX

CREAE RIS b B S TPOrO OIpEIENIeHHOIl 1T0CIeJ0BATENLHOCTH: IEPBLIM 3TO
Coprnbuiar: 2CONSHARPYII A OCTENIIMI — IIOJICYIUMBIN U €T0 3alllUTHUK.

Bnaneneu: 3yxoea TaTeAHa .l':"..I'IE!HEEH,.'J,pDEHE
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Ecnu cBujieTens BEIZBAaH B CyA€OHOE 3acegaHNe 0 XO4aTaliCTBY OJHOTO U3
VYaCTHUKOB CYAeOHOT0 pazOmpaTenbCTBa, STOT YUACTHUK JOMNpallllBaeT JaHHOTO
cBueTend nepeeIM (cT. 278 YIIK).

Ilpu Jjomnpoce HECOBEPIIEHHOJIETHETO CBHUAETEISI B BO3pacTe IO
YeTBIpHAJIaTH JIeT 00sA3aTeIbHO BHIZBEIBaeTcs Imegaror. Ilo ycmoTpeHmo cyja
IeJaror MOJXKET OBITh BEI3BaH B CY U IIPH JOIIPOCE CBUAECTEISA OT YETHIPHAAIATU [0
IMECTHAAIATH! JIET. 1[pu JOIIpOoCce HECOBEPIIIEHHOJIETHEIO CBUIETEN OJCY AUMBIIL,
B I[€JISIX YCTAaHOBJICHNS UCTUHEI 110 JENy, II0 OIIpe/IeJIeHNIO (IOCTaHOBJIEHUIO) CYIa
MO2KET OBITh YJaJICH I3 3alla Cy/Ja O 3aBEpIIEHHS JOIIpoca TaKoro CBHAETENs (CT.
280 VIIK).

OrnameHne B cyAeOHOM 3aceJaHNN ITOKazaHUI, JaHHBIX CBHUAETEIIEM IIPH
[IPOMN3BOACTBE JO3HAHIA WU IIPEABAPUTEIILHOTO CIEACTBUA, JOIIYCKAETCs JINIIL B
NCKIIOUUTENbHBIX ciydagax (cT. 281 VIIK): npm Hammumm CyIIecTBEHHBIX
[IPOTUBOPEUNI MEXKIY STUMU [TOKa3aHIAMU 1 [TOKa3aHWAMU CBUAETEIS B CY/JIE, IIPU
OTCYTCTBHUU CBHIETEIS B CyI€OHOM 3aceJaHIIL.

Jlompoc moTepreBmero B cyAeOHOM 3aceJaHnU IIPOBOJHUTCS IIO IIpaBUIIaM
nonpoca crugereneil. [ loTepeBmnil, kak IpaBuwio, JOIPaIINBaETCsI paHee JOIIpoca
ceugereneii (cr. 277 YIIK).

B ciydyae HeoOXOAMMOCTU CYJ B IIPOIIECCE HCCIEIOBAaHIA JOKa3aTelbCTB
BIIpaB€ IIPOBECTH IIO0 JEIy CYAeOHYIO SKCIEpTH3Y /I PEIIeHHs BOIPOCOB,
TpeOyIomnuX cHeuaabHEIX ITo3HaHuil (cT. 283 YIIK).

BemecTBeHHBIE JIOKa3aTeILCTBA, HUMEIOIUECS B J€jle U JOIIOJHUTEIILHO
IpEeACTaRICHHBIE B CYJI€OHOM 3ace€JaHuM, JOJIKHBI OBITH OCMOTPEHBI CYJIOM U
IpEeabIBICHE YUaCTHUKAM CyAeOHOro pazdouparenscTBa (cT. 284 YIIK).

JloKyMeHTEI, NpUOOIIEeHHBIE K JI€Iy U JOIIOJHUTEILHO MNPEACTABIIEHHLIE B
Cy1€OHOM 3aceaHNul, €CJIM B HUX M3JI0KEHEl WIN Y0CTOREPEHEl 00OCTOSATENILCTRA,
NMEIOII e 3HAUSHNE A1 Aella, HoQjIekaT orjlaleHno B cyge (cT. 285, 286 YIIK).

[Ipn HEOOXOAUMOCTH CY[ B IIPOIIECCE HCCIEeJOBAaHII JOKa3aTeILCTB BIIPaBe
OCMOTPETh KaKyIO-INOO MECTHOCTB, IIOMEIIEHIE, 3JaHIE, COOPYKEHUE H JII000I
NHONI O0OBEKT HEABIDKHMOCTU. B 3THX clydasx mo HNpHOBITHN Ha MECTO OCMOTP
COOTBETCTBYIOMIET0 00OBEKTa IIPOM3BOJUTCS BCEM COCTAaBOM CyJa B IIPUCYTCTBUU
cTOpoH, ydacTByromux B jgene (cT. 287 VYIIK). IIpu ocmoTpe, Ipom3BOAUMOM
CYJIOM, YUaCTHUE MOHATHIX HE TPEOYETCHL.

KpomMe TOro, B cyaecOHOM CIEACTBUU MOTYT IMPOBOAUTHECSA M JpPYTHUE
CJIEJICTBEHHBLIE JEIICTBUS, HAIpUIMEp, CJIECTBEHHBIN sKkcrepuMeHT (cT. 288 YIIK),
npeabsapneHne st omnozHaHms (ct. 289 VIIK), ocBugerenbcTtBoBaHue (cT. 290
YIIK).

3aBepIINB HCCIEJOBaHHE [JOKa3aTEIbCTB, CYJ OOCYXKIAeT BOIPOC 00
OKOHYaHMU cygeOHoro crueicTBud. Ilpu  »ToM  HOpeacedaTelIbCTRY O
OIIpaIllNBAET YUACTBYIOI[UX B JEJIE€ JIUI] U BBISICHAET, JKEJIAIOT JIM OHU JIOIIOJIHUTH
cyieOHOE cJIeACTBUE. B ciydae 3asBJICHI XOJaTallCTB O JOIIOJIHEHHU CYIEOHOTO

CIIE/ICTRE roR MR oG EMAaTPUBAOTCSI U pa3pemIaloTcs  CYAOM, IIOCJIE Yero
CepmbrIpye ACERATEMSEPEYTO IS EARIIICT cyIeOHOE CIEACTBUE OKOHUEHHBIM (cT. 291

ayxoea TaTeAHa AnexkcaHgpoBHa

Bnapneney; leb
YHKs I CYJl IEPEeXOUT K CYAeOHBIM IIPEHISIM.
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Bo3o0OHOBNIEHNE CyJeOHOro CJIEACTBHS U IIPOJOIDKEHHE HCCIIeJOBaHIL
JT0Ka3aTeIbCTB JOIIYCKAETCS B CIEAYIONIX CIIyUasX !

l. ecn B xXoAe cyJeOHBIX IIPEHUII OJJHA N3 CTOPOH 3asBHJIa XOJaTailCTBO O
BO300OHOBICHUN CYACOHOrO CJIEACTBUSA B I€IIX IPEIBLSIBICHHS HOBBIX
JI0Ka3aTeNbCTR,

2. ecJIn HNOJCYANMBII B IIOCIIEHEM CIIOBE COOOIAET 0 HOBBEIX OOCTOATEIILCTRAX,
NMEIOIIX CYIIIECTBEHHOE 3HAUCHIE I JelIa;

3. ecnu cyJ BO BpeM: IIOCTAaHOBIIEHUS IIPUTOBOpa B COBEMIATEIILHON KOMHATE
IIpU3HAE€T  HEOOXOAUMEBIM  JIOINOJHHUTEILHO  BRIACHUTL  KaKHe-Iu0o
0OCTOATEIILCTBA, NIMEIOIIIE 3HAUEHIE JJIS JIeIa.

O B0300HOBJIEHNH CYAeOHOI0 CJIEACTBHS CYJ BEIHOCUT MOTHBHPOBAHHOE
OIIpeIEIICHIUE.

IIpeHus1 cTOpPOH M MocJieHee CJI0BO IMOACYAUMOTO.

IIpeHns cTOpOH COCTOMAT 13 pedeil oOBuHHNTENI U 3amuTHuka (cT. 292 YIIK).
I[Ipr OTCYTCTBUM 3al[UTHUKA B MOPEHUIX CTOPOH YYACTBYET IIOJCYAUMEIIL B
[IPEHMSIX CTOPOH MOTYT TakKK€ yU4aCTBOBAaThH IOTEPIIEBIINN U €r0 MPEJICTAaBUTEID.
['paxgaHCKNI UCTEL], IPaXJaHCKUIl OTBETUUK, UX IIPEJCTABUTEIN, HOJACYAUMBIN
BIIpaBE XOJaTaliCTBOBAThL 00 YyUaCTHUH B IIPEHUSIX CTOPOH.

Pernukyu — BBICTYIUIEHUS KaXJOT0 N3 YUACTHUKOB IIOCJIE IIPEHUN CTOPOH.
IIpaBo nocreaHen pewInKn IPUHAIICKUT IOACY AUMOMY WX €T0 3alllUTHUKY.

Ilocrnie okoHUaHUS IIPEHNI CTOPOH MPEJICEAATEILCTBYOINI IIPEJOCTABIISAET
[IOJICY AUMOMY IIOCIeHEe CJIOBO. Hukakue BONIPOCH! K MOACYANMOMY BO BPEMS €I'0
[IOCIIEOHEr0 CcJIoBa He jgomyckarorcsa. Cya  He  MOXKET OIpaHN4YNBaTh
IIPOJIOJIKUTEILHOCTL TIOCJIEAHETO CIIOBA IIOACYANUMOTIO OIPEAEIIEHHBIM BPEMEHEM.
IIpu sTOM IIpEeACEAATENLCTBYIOIUII BIPABE OCTAaHABIMUBATL I[OACYAMMOIO B
CIIy4asx, Korja oOCTOATENLCTRA, N3JIaraéMbI€ IOACY AMMBIM, HE IMEIOT OTHOIICHIS
K pacCMaTpNBaeMOMY YTOJIOBHOMY JIEIIy.

IlocTaHoBJIeHHE IIpUTrOBOPpaA

IIpuroBop — pelieHne 0 HEBUHOBHOCTU NI BUHOBHOCTU IIOACYJIUMOTO U
HazHaYeHHUN €My HakazaHnusd JmbOo 00 o0cBOOOKJIEHHH €ero OT HaKazaHIS,
BLIHECEHHOE CYJIOM IEPBOI MU allEJUIAIIMOHHON MHCTAHITUN.

Cynx nmoctaHoBieT mpuroBop uMeHeMm Poccuiickon @exepanun. 1Ipuroop
[IOCTAHOBJISIETCS CYJOM B COBEIATEILHON KOMHATe. Bo BpeM:s IIOCTaHOBJIEHUS
[IPUTOBOpa B ATOM KOMHATE MOTYT HaXOJAUTBLCA JINUIIbL CYAbH, BXOJIAIINE B COCTaB
cyJZa II0 JaHHOMY YTIOJIOBHOMY Jdeny. lIpm HOOCTaHOBIEHUU IIPUTOBOPa CY.I
pa3pelacT BOIPOCHI, HMEIOINE CYI[ECTBEHHOE 3HAUCHUE U1 IIPAaBOCYIUSL
llepeuens BoIpocoOB mpeaycMoTpeH 3akoHoM B cr. 299, 300 VYIIK. llocne
MMOAIINCAaHNSI MPUTOBOpa CYyJ BO3BpallaeTcsd B 3ajl CyJeOHOro 3acelaHnsd U
[IpeJICENaTEILCTBY O NI [IPOBO3ITIAIIAET IIPUTOBOP. BCe MPUCY TCTBYIOIINE B 3alIe
cyA€OHOTO 3aceJaHNs, BKIIFOUas COCTaB CyJa, BEICIYIINBAKOT IIPUTOBOP CTOSL.

JIENCTRYIOIIEE  3aKOHOJATEILCTBO  IMPEAYCMATPUBAET  BO3MOJKHOCTH

BB HEC IOy fo e BHOMY JIey JBYX BIJIOB IIPHTOBOPOB: 0OBHHHUTEJILHOIO H
Cepmb TP PEFATENBHOTOE(e P FORNEIK).

Bnaneneu: llebayxoea TaTeRHa .l':"..I'IE!HEEH,.'J,pDEHE
OéﬂHHHTE.ﬂbHLIH INMpHUIroBop IIOCTAHOBIIACTCAHA B TCX CIIyHAAX, KOI'ZIda B XOJC

Henera NACOHOLO PaRQUPATENLCTBA CY/, IO pe3yJbTaTaM HCCIIEJOBAHUs JOKa3aTelbCTB,



[IPUXOAUT K BEIBOJIY, UTO BUHOBHOCTB IIOJICYJUMOTI0 B COBEPIIIEHUU IIPECTYILIICHI
IOKazaHa I 3TOT (paKT HE BRIZLIBAET HUKAKIX COMHEHMII.
OnpaBaarejbHbIN NMPUTOBOP IIOCTAHOBILIETCS B CIIyUasX, €CJIM, 110 MHEHUIO
cynaa:
1. HE yCTaHOBIEHO COOBITUE HPECTYIICHIS;
2. MOJACYAUMEIIl HE IIPUYACTEH K COBEPIIECHUIO IIPECTYILICHN,
3. B JesSHHUU IIOJACYINMOTrO HET COCTaBa IMPECTYIICHI,
4. He JJoKa3aHO y4acTHe IIOACYAUMOr0 B COBEpIIEHNN IIPECTYIICHUS,
5. B OTHONIIEHHUH IIOJCYAUMOI0 KOJIJIETHell MPUCSIKHBIX 3acefaTenicil BRIHECEH
OIIpaBJlaTEJILHBIN BEPIUKT.

IIocTaHOBIIEHHUE IO JIENY OIIPAaB/aTEIILHOIO IIPUTOBOpa, BHE 3aBUCUMOCTH OT
TOTO, 10 KAKOMY M3 IIEPEUNCIIEHHLEIX OCHOBAHUN OHO COCTOSAJIOCh, O3HAaYaeT IIOJIHYFO
HEBUHOBHOCTB IIOJICYJIMOTO B HHKPUMIHUPYEMOM €MY JEIHUIL

Buael 0OBUHNTEILHOTO IpUroropa. IIpu BEIHECEHNN IO Aely 0OBHHUTEILHOTO
[IpUrOBOpa CYA, B 3aBUCHUMOCTH OT TSKECTH COBEPIICHHOI'O IIPECTYILJICHUS,
XapakTepa U OCOOEHHOCTEIl JIMYHOCTH IIOACYAUMOTO, HAJIMYMSI WM OTCYTCTBIA
CMSATYAIOINX M OTIATYarOm[UX OOCTOATEJILCTB, a TakKXe HHBIX OOCTOSTEIILCTER,
NIMEIOIIIX 3HaueHUe [JJId pelieHusd BoIlpoca O HaKazaHUU IIOJCYIUMOTO,
IIPI3HAHHOTO BIHOBHEIM, BIIpaBe IIOCTAaHOBUTE Ipurorop (4. 5 ct. 302 VIIK):

1. ¢ HazHaUeHHEM HaKa3aHH:, II0/JIeXKaIero OTORIBAHIIIO OCYKIEHHBIM,
2. ¢ HazHAUEHHNEM HaKa3zaHHNSI I OCBOOOXKIEHIEM OT €ro OTOBIBAaHI,
3. Oe3 HazHAYCHNS HaKa3aHU:L.

B ciaydasx ycTaHOBIEHHS B XOJ€ CyJeOHOro pazOupaTelbcTBa OCHOBAHUII
[IpEeKpalleHusd  YIOJIOBHOTO  J€jla UMM YIOJIOBHOTO  IIPECIIEIOBaHIL,
npenycMOTpeHHBIX ILIL | un 2 uw | cr. 24 m oo 1 u 2 4 1 cr. 27 VYIIK
(pealdINTHPYIONIE OCHOBAHN ), CY J IIOCTAaHORIISIET OMpaBAaTEILHBIN IPUTOBOP, a
[IpU YCTAHOBJIEHNN OCHOBAHUU, IPEAYCMOTPEHHBIX I1. 3 4. 1 ¢T. 24 num 3u. 1 cT. 27
YIIK (HepeaOMIUTHpPYIOMNE OCHOBAaHIA), — OOBMHHTEJILHBINI IIPUTOBOP C
OCBOOOXKICHIIEM OCYKIEHHOTO OT HaKa3aHI.

[Ipurorop m3maraercs Ha TOM S3BIKE, Ha KOTOPOM IIPOHCXOAUIIO cyneOHoe
paz0HpaTEeILCTBO. TEKCT NPUroBopa AOJDKEH OBITh HAIIMCAaH OJHHM H3 cyAeil B
SICHBIX U IOHATHBIX BBEIPAXKEHUIX I IIOJAINCAH BCEMH CYIAbSIMI, YUACTBYIOIIUIMU B
€ro IocTaHoOBJIeHUU. VcripaBiIeHNs B TEKCTE MPUTOBOpa JOJIKHEL OBITE OTOBOPEHEI
I OTOBOPKU IIOAINNICAHBI BCEMU CYIbAMHI B COBEIIATEIILHON KOMHATe, T.€. IO
BO3BpallleHUs CyJa B 3aJl CyAeOHOr0 3aceaHus JJIS IIPOBO3IJIAIIEHN IPUTOBOPa
(ct. 312 VIIK).

Kaxk mporneccyanbHEI JOKYMEHT, JIF0O0M PUTOBOP CyJa II0 CBOEH CTPYKTYpPE
JIIOJDKEH COCTOATL W3 TPEX COCTABHBIX YacTEl: BBOJHOI, OIMCATEIBHO-
MOTUBUPOBOYHOU U PE30FOTUBHOIM.

BEIBOABI cyZla II0 BCEM BONpOCaM, MHOJJIEkKAIUM Pa3pelIeHIIO B IIPUTOBOPE,
IOJDKHBI ~ OBITb ~ MOTHUBUPOBAHHBIMU U IIOAKPEIUICHHEl  CCBIJIKAMH  Ha
COOTBETGERHOHIE b ka3aTenbcTBa, CyJ] TakKe JOJDKEH IIPHBECTU MOTHUBHI, II0

E:EEE?JT@ Eﬁgﬁjﬁrﬁfﬁfﬁmﬁfﬁﬁﬂﬁﬁn MHBLIE JOKAa3aTEIILCTRA.
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2. CTpykTypa cyaeOHOro pa3onpaTesbCTRa.

® IIOATOTOBHUTEILHAS YaCTh;
® CyJIeOHOE CIIEACTBIUE,
® CyJcOHBIE IIPEHN,
IIOCJIETHEE CJIOBO IIOJCYIUMOTO:;
IIOCTAHOBJICHHE U IIPOBO3ITIAICHNAE IPUTOBOPA.
[Ipuropop — ero 3HauU€HHNE U POJIb B YTOJIOBHOM IIPOIIECCE.
Bomnpocel, pazpeniaeMble CyIOM IIPU IOCTAHOBIEHUHU IIPUTOBOpa.
BuEl IpUrOBOPOB U OCHOBAHNS X IIOCTaHOBIICHIIA:
OOBHHUTEJILHLII IPUTOBOP;
OIIpaBIaTEeNbHEIIT IIPHUTOBOP.
PezosmroTnBHAsA YacTh OIIPaBJaTEIbHOTO U OOBUHUTEILHOTO IIPUTOBOPA.
Bomnpockl, pemaeMele CyJOM 0JHOBPEMEHHO C IIOCTAaHOBJIEHIEM IIPHUTOBOpPA.

Paspemenne Bompoca CyJoM O Mepe IIpeceueHUs BO BpeMs CyJAeOHOIO
pazOupaTenbCTRA.
O. BpyueHUE KOIUH IPUTOBOPaA, €ro 00KaITOBaHIIE.
Jlurepartypa:
[lepeueHb OCHOBHOIL imepamypbul
1. 'embaunbaeB M.X. YToIOBHBEIN IpoliecC |IDIEKTPOHHBIN pecypc|: yueOHHK A1
YTOIOBHO-TIpOIECCYaJIbHOE IPaBo ( YTOJIOBHBII IIPOIECC ): YUEOHHK JJII CTYJEHTOB
BY30B, 0OYYarOMIIIXC 10 HalIpaBICHUIO MOATOTOBKU «HOpucnpyaeHIus» / o pex.
A.B. ExgommneBoit, O.B. Xummueron, E.H. Knemunon. - M.: JIOHWTH-J[AHA:
3axoH u npapo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [OnekTpOHHBII
pecypc]. - URL: //biblioclub.ru/index.php?page=book&i1d=446582.
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Ileap nMpakTHYECKOro 3aHATHA — YIIIYOUTh H 3aKPEIUThL TEOPETHUECKIE
3HAHUS, IIOJIyYE€HHBIE Ha JIEKIIH 1 B IIPOI[ECCE CAMOCTOSATEIILHON paOOTEI, IPUBUTH
HABBIKI YCTHOTO M3JIOKEHUSA MaTepuaa.

B pesynbTare n3yueHUs AUCIUIUINHLEL Ha OPAKTUYECKUX 3aHATUAX CTYIEHT
JIOJDKEH:

3HaTBL — coJlepKaHlE€ OCHOBHBEIX OCOOEHHOCTEN MPOM3BOJCTBA ¥ MHPOBOTO
CYZbU, MPOIECCYAJIbHLIX HOPM, PEMTIaMEHTUPYIOIUX YI'OJIOBHO-IIPOIIECCYaAIbHLIE
OTHOIIIEHUI Ha %ﬁﬁeﬁHﬂﬁ CTaJuU YTOJIOBHOTO CYOOIIPON3BOJICTRA.

JOKYMEHT WCAH

VMETHHOANTONVRAWIITE]ILHO OTHOCUTBLCI K TIIpaBy M 3aKOHY, 0OIagaTh
Cepmuwdukar: 2C0000043E9ABEBS52205E7/BAS00060000043E
BnanendlO CTATOMHBIM - A MROBHEM  HPOQECCHOHAILHOTO  IIPaBOCO3HAHISL, TOJIKOBATE,

CGGHID,[[EITB:, HCIIOJIHATE, IIPHMCHATE COOTBCTCTBYIOHIHC HOPHAMNHCCKIC HOPMEI B
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IpaKTHYECKONl J[AEITEJIbHOCTH, B TOM 4YHCJIE KBaJIU(pUIIUPOBATH HOPUAUYIECKH
3HA4YHIMBIE (DAKTHI.

®opmupyemble komreTeHUMu (maum ux 4vacthu) — OIIK-2 cmocoben
[IPUMEHITh HOPMBI MaTepPHaJILHOIO U IIPOIIECCYaAJILbHOTO IIpaBa IpU PEIICHNN 3a/1au
npodeccuonamsuoil  gegrensHOocTH, OIIK-5 cnocoben morudeckm BeEPHO,
APTYMEHTUPOBAHHO M $SCHO CTPOUThL VYCTHYKO U IIMCBMEHHYKO pPeub C
€IIHOOOpPazHEIM U KOPPEKTHLIM  HCIIONIB30BaHHEM  IIPO(dEeCcCHOHAILHOI
ropugnueckoil  Jiekcukn; OIIK-9 cnocobeH mnoHMMaTh IIPUHIUIIEL  PaOOTEHI
COBPEMEHHEIX HMHQOPMAIIMOHHLIX TE€XHOJIOTMII M HCIIONBL30BaTh UX JJII PEUICHII
3aJad npodeccuoHanbHOI AeITeIbHOCTIL.

AKTYaJIbHOCTb TeMbl 33aKJIFOYAETCS B H3YUEHHU IIPOOJIEMBI COOJIFOACHILI
[IpaB JINYHOCTH II0 YTOJIOBHEIM JI€JIaM, KOTOPEIE HaXOAATCS Y HET'O B IIPOU3BO/ICTRE.

TeopeTnueckass yacThb:

OcoOEHHOCTH IPOMU3BOACTBA Y MHPOBOIO CYABH IIPEIYCMOTPEHHI Il 41
YIIK. 3TOT YroJOBHO-IIPOIIECCYAJIbHBIN MHCTUTYT HE SBISIETCS COBEPIIEHHO
HOBBLIM JIJIS HAIlETO 3aKOHOAATENIhCTBA. MHpPOBOI CyObs KaK CyOBEKT YTOJIOBHO-
IpOIIEeCCYaJIbHOTO IIpaBa MOSBIIICSA B cOOTBeTCTBUI ¢ D3 Ne 188 ot 17 nexadps 1998
r. «O MHUPOBEIX cyabiax B PO» u @3 ot 7 aBrycra 2000 r. «O BHECEHUN N3MEHEHUII
II JOIIOJTHEHHII B YTOJIOBHO-IIPOIIECCYalIbHOE 3aKOHOJAaTeNbCTBO». [Io oOmemy
[IpaBUJIy MHPOBOMY CYJIb€ MOJACYIHBI BCE YIOJIOBHBIE J€Jla, 3a COBEPIIECHUE
KOTOPBIX MaKCHMAaJIbHO€ HaKa3aHHE HE IIPEBBLIMIAET TPeX JIET JIUIIEHHS CBOOO/ILI
(paHee ATOT CpOK COCTaBII ABRa roja - cT. 467 YIIK PCDCP), ognako, u. 1 cT. 31
YIIK P® ycraHaBIMBAaeT MEPEUEHL COCTABOB IIPECTYIUIEHUN, KOTOPLIE MUIPOBOII
CYIbs HE pacCMaTpPUBAET.

K moacyfHOCTH MHpPOBOTO CYyJAbH OTHOCSTCS HE TOJILKO JieJIa ITyOJIHMYHOIO
OOBIHEHUS, HO U BCE J€J1a YACTHOI'O 1 HEKOTOPHBIE YaCTHO-ITy OJIMYHOTO OOBUHEHUS.
MIMEeHHO @OATOMY CYIIECTBYET JBa IIOpsJKa OCYI[ECTBIEHUS IIOJITHOMOYUIL
MHPOBOTO CYAbU, MNPEAIIECTBYIOIN[UX PAaCCMOTPEHUIO J€Jla II0 CYIIECTBY B
Cy1€OHOM 3acEeIaHNIL.

Crneayer 3HaThb, 4To corjlacHo 4. | cr. 318 VYIIK P® yromoBHEIE [g€1a
yacTHoro ooBuHeHus (cr. 115, 116, 129 u.l u 130 YK P®) B0o30yxkgat0TCs IIyTEM
[oJa4ull 3asBIICHUS IIOTEPIIEBIINM IUIN €0 3aKOHHBIM MpPEACTaBUTEIIEM (B CIIydae
CMEPTH TOTEPIEBIIETO - €ro ONM3KNM pPOJCTBEHHHKOM IUIN IPOKYPOPOM).
YTOJIOBHOE JI€JI0 MOXKET OBITH BO30YIKIEHO MHPOKYPOPOM, €CJIN MOTEPIICBIINII B
CIUIy OECIIOMOIIHOTO COCTOSHHS WJIM II0 MHBIM HPpUYNHAM HE MOXKET 3alUINaTh
CBOU IIpaBa U 3aKOHHBLIE MHTEPECHL. [Ipm 3TOM IpOKypop HaIlpaBIIET YIOJIOBHOE
JI€JI0 JIJI IIPOM3BO/CTBA IIPpEABApUTEIILHOTO paccieqoBaHud. OHAKO BCTYILUIECHIUE B
YTOJIOBHOE JIEJIO IPOKYpOpa HE JINIIAET CTOPOHBI IpaBa Ha npuMupeHue (4.4 ct. 318
YIIK P®).

BaxxHo 3aII0MHUTE TpeOOBaHNS, IIPEAbIBIIEMBIE K 3a5dBJIeHIO (4. 5, 6 ¢T. 318
YIIK P®), HecoOmoaeHNE KOTOPLIX BIICUET BO3BpallleHUE 3asdBIICHUS JIIITY, €r0

mofaBILENV O IR EE i OM MHPOBOII Cy/ibsl YCTaHAaBIMBAET CPOK JUI IIPUBEJEHUS
Ceprudna i RAHIPISE (P S COBPRETTTBIECE TpeOOBaHNIMH 3aKOHA. B ciIyuyae HEUCIIOIHEHIIS
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JTAaHHOTO YKa3zaHIs MUPOBOI CYJbs OTKAa3blBAE€T B IIPUHITUN 3asIBIIEHNI K CBOEMY
Heners MROUBBOACTBY, # yBEAOMIILET 00 3TOM IuILo, ero noganiee (4. 1 cr. 319 YIIK PO).



IIo genam dyacTHOro OOBMHEHNS CyOBEeKTaMH BO30YyKACHUS JI€Na SBISTEOTCS
[IOTEPIICBINNII IUTH B CJIydae €ro CMEPTHU €ro O3 KUE pOACTBEHHUKI. B 030y IeHIe
[IPONCXOJUT IIYTEM IIOJauU 3asIBJICHI B CY . 3asBIIEHUE JIOJIKHO COOTBETCTBOBATH
TpeOOBaHIAM, IPEAYCMOTPEHHLEIM 3aKOHOM. HEBBINIOIHEHNE IpoleccyalbHOM
(OpMBI 3asIBIIEHIS MOJKET IIOBJIE€UBL OTKAa3 CyJa B €0 IIPHHSTUIL.

B cnydasix, ecnm noJJaHHOE 3asBJICHHE HE OTBEYAeT TpeOOBaHUSAM, MUPOBOI
CYIbs BEIHOCHUT IIOCTAHOBJIEHIIE O BO3BPAIICHUN 3asBIICHI JIUITY, €r0 II0JaBIIEMY,
B KOTOPOM IIpeJJlaraeT eMy IIPUBECTHU 3asBJIEHIE B COOTBETCTBUE C YKa3aHHBLIMU
TpeOOBAHNAMU U Yy CTAHABINBAET JJISI 3TOTO CPOK. B clIydyae HEUCIIOIHEHN JaHHOTO
yKazaHUs MHPOBOU CYJbsl OTKazblBAa€T B IIPUHATUN 3asBIIEHUS K CBOEMY
IIPON3BOJICTBY U YBEAOMIISIET 00 3TOM JIMIO, €ro mojapBmiee. 1lo XojmaTalicTBY
CTOPOH MHpPOBOH CyAbs BIpaBe OKa3aTb HM COJACIICTBIE B COOHMpaHHU TaKIX
JI0Ka3aTeIILCTR, KOTOPEIE HE MOTYT OBITh ITIOJIyUY€HBI CTOPOHAMU CaAMOCTOSTEIBLHO.

C MOMEHTA IIPUHATUA CYA0M 3asBIIEHUSA K CBOEMY IIPOM3BOJCTBY JINIIO, €TI0
IoJaBIIee, SBIIETCS UYacTHBEIM OOBHHUTENEM (EMy pazbiICHSIOTCS IIpaBa,
npeaycMoTpeHHble cT. 42 u 43 YIIK P®, o yeM cocTaBngercsa npoTokon) (4u .7 CT.
318 VIIK PD).

IIo yrojoBHOMYy Jeny ¢ OOBHHHUTEIBLHBEIM aKTOM, IIOCTYIIMBIIEMY B CY/I,
MUPOBOI CYJIbS IIPOBOJUT IIOATOTOBUTENBLHEIE JENCTBUA U IIPUHUMAET PEIMICHUA B
nmopsiake, ycranoBiaeHHOM Il 33 YIIK, T.e B oOmeM mopsake, IpegyCcMOTPEHHOM
JUTSI CTaJMH IIOJATCOTOBKHU J€Na B CyJI€OHOM pazOnpaTeIbCTRE.

PaccMmoTrpes 3asBiieHUE, IPU HAJIMYNI OCHOBAHU MUPORBOM CY Ik HazHAUAET
paccMOTpPEHNE YIOJIOBHOTO Jena B cyAeOHoM 3acegaHuu. [loaroromBka jerna K
CyI€OHOMY 3aCEIaHUIO 3aKTFOUYAETCS B CIEAYIOMUX JSHCTBIIX CYAbU:

1. B TedeHue 7 cyTOK CO AHS IIOCTYIUIEHUS 3asBIICHIS B CY/J BBI3LIBAET JIMIIO, B
OTHOIIIEHNN KOTOPOrO IMOJAaHO 3asBIICHUE, 3HAKOMUT €ro ¢ MaTepuajaMu
YTOJIOBHOTO JI€NIa, BpydyaeT KOMUIO IIOJaHHOTO 3asBICHI, Pa3bsICHSET IIpaBa
IIOJCYANMOI0 B CyJaeOHOM 3aceaHum, npegycMoTpeHHble cT. 47 YIIK, u
BEISICHSIET, KOTO, II0 MHEHHIO JaHHOIO JIHIa, HEOOXOJIMO BEI3BAaThH B CY/ B
KauecTBe CBUJETEINIeH 3alUThl, 0 YeM Y Hero OepeTcs IoJIncka. B cioydae
HESIBKU B CYJ| JIMIla, B OTHOIIEHUN KOTOPOTO IIOJIAHO 3asIBIICHUE, KOIINSI
3asBIIEHIS C Pa3bsICHEHNEM IIPaB IIOACYINMOTIO, a TaKK€E YCIJIOBUI U IIOPSJIKa
IIPpUMUPEHNS CTOPOH HAIIPaRIISAETCS HOJACYJIMOMY.

2. pa’BACHAET CTOPOHAM BO3MOXKHOCTE IPIMUPEHNA. B ciIydyae NOCTYINICHI OT
HUX 3adBIIEHUN O IPUMUPEHUN IIPOU3ZBOJCTBO IO YIOJIOBHOMY M€y IIO
IIOCTAHOBJIEHIIO MIUPOBOTO CYJbU IIPEKPAIAaETCSI B COOTBETCTBUU C Y. 2 CT.
20 YIIK.

MupoBoil CyJibs pacCMaTPHBAE€T YTOJIOBHOE JEJI0 B OOIeM IIOpsSAKe C
N3BATHUAMI, IPENYyCMOTpeHHBIMI CT. 321 YIIK.

CyneOHOoe paz0OupaTenbCTBO JIOJKHO OBITH HAYaTO HE paHee 3 U HE MO03JHEE
14 cyTOK cO OHA MOCTYIUIEHUA B CY [ 3aABJICHIA UJIN YTOJIOBHOTO JIETIA.

QEROEHHHT T, Cyy1ed0HOro pa3doupaTe/ibCTBa, OCYIIECTBIIEMOIO MUPOBBIM
Cepmb oy TTRETLOKAFCAFITE D HHEMIHEOBEETO Je]I YaCTHOTO OOBHMHEHUSL.

Bnapeney’ llleGayxoea TaTeAHa AnekcaHfpoBHa

aK, HaIIpIMep, IIEPBOIl 0COOEHHOCTBIO SBJISAETCS BO3MOXKHOCTE COSMHEHUS
nencreBETREUHEIX 3asBaeHN. 1Ipu coeanHeHNN 3asBIEHUI B OQHO IIPOM3BOJCTBO JINIIA,



