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BBenenue

[lenp wM3yYeHHMS MOUCIIUIMHBI —IITYOOKOE HM3YUYeHHE H VCBOEHHE TEOPETHYECKHX
ITONOKEHMI JUCIIUIMHLL  «MeXIYHAapOAHOE YacTHOe IIpaBO», CMBICIA IIPABOBEIX HOPM,
3aKPEIUIEHHEIX B HOPMATHRHBIX aKTaxX B OOMacTH MEKIAYHAPOIHOIO YaCTHOI'O ITPaBa, BEISIBIICHIE
CYIIECTBEHHOH CITEIH()HKH CTaTHKH H JHHAMHKH OOINECTBEHHBIX OTHOIIEHHH, COCTABIISFOIIHX
IPEAMET MEKIYHAPOIHOIO YaCTHOIO IIpaBa, OCBOEHHE TEXHOIOIHH IIPHMEHEHHS HOPM
MEJKIYHAPOIHOIO YaCTHOrO Ha 0a3e UX JOKTPHHAIBLHOIO TOIKOBAHH.

3amaun QU CIHIUIHHEIL

— PacCMOTPETH IMOHATHE M BHIBI OOIIECTBEHHBIX OTHOIIEHHH, COCTABIISIOIIMX ITPEAMET
MEJKI YHAPOIHOI'O YaCTHOI'O IIpaBa,

— PpacCMOTPETH MMPHHIHIMAIbLHEIE OCOOSHHOCTH METOLA IIPAaBOBOIO PETYIHPOBAaHHS B
cepe MeXKTYHAPOIHOIO YaCTHOIO ITpaRBa,

— HM3VYHTH IIPHHIIIE MEXIYHAPOIHOI O YaCTHOIO ITpaBa;

— M3YVYHTBL ITPAaBOCIIOCOOHOCThL H JI€eCIOCOOHOCTh IPHMEHHTEILHO K PasiIHYHBIM
cyOBeKTaM MeKIYHAPOITHOI O YaCTHOIO ITpaBa;

— PpaccMOTPeTh OCOOEHHOCTH KOPHAMYECKHX (PAKTOB, ITOPOKAAIOMINX ITPABOOTHOIIEHH S
B chepe MeXKIYHAPOISHOIO YaCTHOIO,

— M3YYHTh CTPYKTYPY H [AHHAMHKY ITIPaBOOTHOMIEHHH B cdepe MeXKIYHAPOIHOI O
JaCTHOI'O ITpaBa (CyOBEKTHL, OOBEKTHI, COlep KaHHEe, HX BOSHHKHOBEHHE H ITpeKpalleHHE)

— H3YYHTh BHBI IIPABOOTHOINEHHH B cpepe MeKIYHAPOIHOr O YaCTHOI'O IIpaBa.

Kommerenipn, ¢QopmHpyeMble B pe3yibTaTe  H3YYeHHS JHCIHIUIHHBL CIIOCOOeH
IIPHUMEHST, HOPMBI MAaTepHAJIbHOIO M IIPOIIECCYAJIbHOI'O IIpaBa IIPH PEMIEHHH 3aJay
npodecCHOHATIBHOMH AesarenbHocTH (OIIK-2).

HanmMeHoBaHHe NMPAKTHYCCKHX 3aHATHH

Ne HanMeHOBaHHE TeM JUCIHHILIHHBI, HX KPaTKoOe Oo0beM N3 Hux
TEMDbI cojJiepKaHHe qJaC0B NPAKTHYIYCCKaHA
JAHCIT NOAroTOBKA,
HILIH JacoB
HbI
8 cemecTp
PasgeJ 1. O01mas 4acrob
| IIpaktnueckoe 3aHsgarHe Nel. Ilpeamer, MeTOOBI H 1.5
CHCTEMA MEXKIYHAPOIHOr O YaCTHOTO IIpaBa
2 I IpakTHueckoe 3aHATHE No2. M cTOYHHKH 1.5 Kpyrieia cron
MEKIYHAPOHOI'O YaCTHOI'O IIpaRa
3 IIpakriyeckoe 3aHsaTHE Ne3. KOJUIM3HOHHBIE HOPMEI. 1,5
4 [ Ipakriueckoe 3aHSTHE Ned. CyOBEKTHI 1,5 Kpyrisin cTon
MeKIYHAPOTHOI'O YaCTHOrO IIpaBa
PasaeJ 2. Oco0eHHAA YACTD
5 [IpakTHUeckoe 3aHSATHE Noj. HMHOoCTpaHHbIE 1.5 Kpyrmeii cTon
HHBECTHI[MH. IIOHATHE M BHIBI. [ OCyJapCTBEHHBIE H
YaCTHBRIE HMHBECTHIMH. IIpsMbple H  KOCBEHHBIE
(rmopTQenbHbIe) HHOCTPaHHbIC HHBECTHIHH.
6 IIpaktiyeckoe  3aHsarHe  Ne6.,  CTOKrombMcCKas 1,5
AOKYMEHT MOAMUCAH 7 T.
Ceprucukar: 'IEG;SEEEEEFQEEEA%?‘EH;EEGD%EGGGGGEAE pratmermie - 1o L5
Bnapeneu; [ebayxoea TateAHa AnexkcaHapoBHa ~JUICKTYaJlIbHOH
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IIpaktiyeckoe  3aHsarHe  Ne8.,  MeXIvHapOIHEIE
COIJIAIlIEHH S B 00JIaCTH OXpaHbl aBTOPCKHX IIPaB.

1,5

[IpakTHueckoe 3aHATHE Ne9. KoHBeHIHMSA 00 OXpaHe

IINTEPATYPHBIX H XYI0KECTBEHHBIX ITPOH3BeEeHHIT
(bepH, 1880).

1,5

IIpakTHueckoe 3aHsarHe Nel(O. BeemmpHas KOHBEHI[HS
00 aBTOpcKOoM ITpaBe (JKeHera, 1952).

1,5

IIpaktiyeckoe 3aHsarue Nell. JloroBop BOMWC 110
aBTOPCKOMY ITpaBy, 1996 1.

1,5

[Ipaktiyeckoe 3aHgarHe Nel2. MexayHapogHas
(PrMckas) KoHBeHIIHSI 00 OXpaHe  HHTEPEeCcOB
APTHCTOB-HCITOJTHUTETIEM, IIPON3BOMHUTEIECH
(poHOrpaMM H BellaTelIbHBIX OpraHM3aliii, 1901 r.

1,5

IIpakTueckoe 3aHsaTHe Neol3. JKeHeBCKas KOHBEHI[HS
00 oXpaHe HHTePECOB ITPOH3BOAUTENEH (POHOrpaMM OT

HE3aKOHHOTO  BOCIIPOM3BOJACTBA HMX  (DOHOIPaMM,
1971r.

1,5

IIpaktnueckoe  3aHaTHe  Neld.,  bproccenbckas
KOHBEHI[MI 00 OXpaHe CHTHAIIOB, HECVYIIHUX TeJle-

paJHOIIpOTrpaMMBI, IlepeflaBacMbIX 4Yepe3 CITYTHHKH,
1974 .

1,5

IIpaktiyeckoe 3saHsarHe NelS. JloroBop BOMWC 110
HCITOJTHEHHSIM H (poHOrpaMmMaM, 1996 .

1,5

IIpaktHueckoe 3aHgarHe Nel6. IloHsarHe, IMpH3HAKH H
BH/JIBI BHEIIHESKOHOMHYECKIX CIEIIOK.
BHelrHeTOprosas CIEIIKA. Dopma
BHEIIHE3KOHOMIYECKOH CHEIIKH.

1,5

Kpyrei cton

IIpaktiyeckoe 3aHarHe Nel7. MexXavHapOIHEIE
IIEPEBO3KH I'PY30B H ITacCakHPOB

1,5

KpVyrIisii cTomn

[IpakTHueckoe 3aHgaTHe Nel8. baHKOBCKHE rapaHTHH B
MEJKIYHAPOIHBIX IeHEKHBIX 003aTEILCTBAX.
YHHQHITHPOBAaHHBIE  IIpaBWIa  MeXIyHapOTHOMH
TOPT OBOMH ITaIaThl IS JOrOBOPHBIX TaPaH THIA.

1,5

Kpyrmeii cTon

10

[IpakTrueckoe 3aHsarHe Nel9. BHemoroBopHEbIe
o0s3aTeNnbCcTBA B MeXXKIYHAPOJHOM YaCTHOM ITpaBe

1,5

11

[IpakTHueckoe 3angTHe Ne2(). HacieacTBeHHEBIE ITpaBa
HHOCTPAaHHBIX TpaxmgaH B PoccHM M  POCCHHCKHX
TpakIaaH 3a pyoe KoM

1,5

12

IIpaktnueckoe 3aHarHe No2l. CemeHHO-OpayHBIe
OTHOILEHNS B MEKIYHAPOIHOM YaCTHOM IIPaBe

1,5

Kpyrieii cTon

13

IIpakTtiyeckoe 3aHaTHe Ne2?2. TpymoBbkIe OTHOILEHHS B
Me KT YHAPOJHOM YaCTHOM ITpaBe

1,5

14

I IpakTiueckoe 3aHATHE No23. IIogCyIHOCTE
FPaXIaHCKHX JIENI € YYaCTHEM HHOCTPAHHBIX IIHII.
[IoHSATHE MEXKIYHAPOTHOH IIOICYTHOCTH

1,5

15

IIpaktHueckoe 3aHaTHe Ne24.  MeXIyHApOIHBIN
KOMMEPYECKHH apOHTpax

1,5

CepTtudumkar:
Bnapeneu:

12000002A633E3D113AD425FB50002000002A6
lLlebGayxoea TateAHa AnekcaHapoBHa

OOKYMEHT NoanmncAH '3a 8 ceMeCTp

36

10,5

SNEKTPOHHOW NOANUCHIO Hroro

36

10,5
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OIINCAHUE NPAKTUYECKHUX 3AHATHI

PA3JIEJI 1. OGIIIAA YACTH
IIpaxkTnueckoe 3anaTne Nel. IIpeamer, MeToabl H CHCTeMAa MeKAYHAPOJHOT0 JACTHOIO
npaBa

Ilens: YSICHUTH TIOHATHE TEPMHHA «MEKJIVHAPOJHOE YACTHOE IIPAaBO», H3YUHUTH €0
BOBHHKHOBEHHE H 3HAYEHHE, PaCCMOTPETh IMpeAMeT MeKIyHapOJHOro YyacTHoro mpapa (MYII),
MEKIYHAPOAHOE YaCTHOE ITPaBO KAaK OTPACib ITPABOBOMH HAYKH, CHCTEMY MeEXJIYHAPOIHOIO
YaCTHOTO ITpaBa.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: TIOHATHE, ITPEIMET MEAITYHAPOIHOI O YaCTHOIO IpaBa.

Ymems: BHISBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPABOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOIHOI'O YaCTHOI'O ITpaBa.

Dopmupyemsle KomMnemeHuuu: CIoCOOEH IIPHMEHSITh HOPMEI MaTepHAIIBHOTO M
IIPoIecCYyaIbHOr'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKmyansHocms memobl RPAKMUYECKOZ0 3AHAMUA 3aKTIOYAETCS B H3YUEHHH ITOHSTHSA
TEPMHHA «MEKIYHAPOIHOE YaCTHOE ITPAaBO», Er0 BOSHHUKHOBEHHE H 3HAUYEHHE, B PACCMOTPEHHHU
IpeaMeTa MeKIYHAPOAHOro 4yacTHoro IpaBa (MUYII), mMeXIyHapOIHOro 4acTHOIO IpaBa Kak
OTPACHb ITPaBOBOM HAYKH, CHCTEMBI MEKIYHAPOIHOIO YaCTHOI'O IIpaBa.

Op2aHUu3aUUOHHAA opMaA RPAKMUYECKO020 3AHAMUA — TPAIUIIHOHHEIT CEMIHAD.

Teopemuueckan uacme:

B Hacrosiee BpeMs, KOTOPOE YacTO Ha3hIBAIOT 3ITOXOH I'TO0AIM3aIlMH MEKIYHAPOIHBIX
3KOHOMHYECKHUX CBS3EH, BCE OOINBINEE 3HAUEHHE ITPHOOPETAET MEKIYHAPOJHOE YACTHOE ITPABO.
MHeHHS pa3MYHBIX CIEIHAIIICTOB B HCCIeAYeMOH OOIMacTH pacXomArcs B OIPeAcTIeHHH
SIBJIISIETCS HIIH HET MeXIyHapogHoe YacTHoe mparo (MUII) caMocTOsSTebHOH OTpacibio IIpaBa.
OJIHH aBTOPEI OTHOCST €r0 CAMOCTOSTEIBHEIM OTPACIIIM POCCHHCKOIO IIpaBa, APYIrHE CUHTAIOT
€ro KOMIUIEKCHOH ITPAaBOBOH CHCTEMOHM, TPETHH BOOOINE CUHMTAIOT, YTO 3TO HE IIPABO, a YHCTO
TEXHHYECKHE ITPABHIIa O BBIOOPE 3aKOHOMATEIILCTBA. AHAIH3ZHPYS Pa3/IMUYHBIE BBRICKA3BIBAHI
MOJKHO IIPHHTH K BBEIBOJIY, UTO BCE TAKH MEKIYHAPOIHOE YACTHOE ITPaBO OTHOCHTCS CKOpEe K
KOMIUIEKCHOH ITPaBOBOH CHCTEME, B KOTOPYIO BXOJST KOIUIH3HOHHBIE H MaTepHAIIbHO-IIPABOBEIE
HOPMBI HECKOJBLKHX OTpaciell YacTHOrO IIpaBa (TpaKIaHCKOIO, CEMEHHOIO, TPYAOBOIO H
I'pa’kKIaHCKOro IIPOIIEcca).

MexayHapogHoe yacTHoe IpaBo (MUII) -»53To KoMIUIeKCHAs ITpaBOBas CHCTEMA,
OOBEUHSIIONAS HOPMBI HAI[HOHAIBHOIO (BHYTPHIOCYAApCTBEHHOI0) 3aKOHOAATEeIbCTBA,
MEKIYHAPOIHBIX JOTOBOPOB H OOBMAEB, KOTOPHIE PETYIHPYIOT HMYILECTBEHHBIE H JIHYHEIE
HEHMYIIIE CTBEHHBIE OTHOINEHHS, OCIIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM (TO €CTh OTHOIIEHHS
MEXKI YHAPOJHOIO XapaKTepa), ¢ ITOMOIIBI0 KOIDIN3HOHHO-IIPaBOBOI0 H MaT€PHAIIBHO-ITPABOBOIO
METOJIOB.

MexayHapOoIHOE YaCTHOE ITPaBo:

— PErymMpyeT YacTHOIIPABOBBIE OTHOINEHHS (OTHOINEHHS TI'pakKIaHCKO-IIPaBOBOIO
XapakTepa B IIMHPOKOM CMEBICIIE CIIOBA), BO3HHKAIOIIHE B YCIIOBHSX MeKIYHAPOTHOH KH3HH
(OCIIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM);

— HMEET CBOH IPEeAMET H CBOH MeTOJ PEr'YIHPOBAHH T,

— SBISETCS KOMIUIEKCHOH ITPABOBOH CHCTEMOH, COCTOSINEH M3 KOIIM3HOHHBIX H
MaTepHAIIbHO-TIPABOBEIX HOPM HECKOJIBKIX OTpacieH Ipasa,

— Dﬁ'LE,I[I]HHET HHCTHTYTbBI, ABJIAROIIHCCH EEDED@IJ&BI—[BIM ITPOJOIIKCHHEM HHCTHTYTOB
UarTUNTN (Thaw Taucynrn  camaiiunTo Tﬂ‘l_f]'_f!"ﬂl_ﬁ‘!_"(j) Ipara, B QHPEEEHEHHQﬁ Mepe IIPOH3BOIHEIE

AJOKYMEHT NnogrmCAH
SNEKTPOHHOW NMOAMMUCHIO 'ACTBOPAIOTCA B HHX,
Ceptuchukar: 12000002A633E30D113AD425FB50002000002A6 SITHYUHBIM IIPaBOM, HO HE SBISETCS €0 YaCThIO.
Bnapeneu: lebayxoea TatbAHa AnekcaHapoBHa

» TIpaBa SIBISAETCS PETYIIMPOBAHHE I'pakJaHCKO-
[eiicTeutened: ¢ 20.08.2021 no 20.08.2022 [HBIM 3JIEMEHTOM.



CyIlleCTBEHHOH O0COOEHHOCTBIO MeKIVHAPOIHOIO YaCTHOTIO ITpaBa SBJISTIOTCS METOBI, C
ITOMOIIBIO KOTOPBIX ITPOMCXOJHUT PeryiIHpoBaHHe. [Ioa MeTOIOM ITPpaBOBOIO PeryIHPOBAHMS
ITOHHMAETCS COBOKYITHOCTEH CPEACTB H CIIOCOO0B, C ITOMOIIBIO KOTOPHIX ITPaBO BO3AEHCTBYET Ha
OOIIECTBEHHBIE OTHOIIEHHMS, PEryVIHpPYSI HX. B MeXIVHapOIHOM YacTHOM ITpaBe YHHKAJIbHBIM
KOJUTH3HOHHEII METOJI COYETAETCS ¢ MATEPHAIIBHO-ITIPABOBEIM.

OO0BeAUHEHHE B COCTaBe MEKAYHAPOAHOIO YAaCTHOIO IIpaBa KOIUIM3HOHHBIX H
MaTEPHAIIbHO-TIPABOBEIX HOPM OCHOBBIBAETCS Ha HeOOXOMHMMOCTH JIBYMS Pa3/IMUHBIMH
MeTOZIAMH PETYIIHPOBATh OMHOPOIHBIE IO CBOEMY XapaKTePy OTHOIIIEHH .

[ToMIMO MaTepHAIbHO-IIPABOBEIX HOPM MEKAYHAPOIHBIX COITIAIIEHHH MeKIYHAPOIHOE
YaCTHOE ITPaBO BKIIIOYAET MaTepHAIbHO-IIPABOBBIE HOPMBI BHYTPEHHETO 3aKOHOATENIhCTRA,
CIIEI[HAILHO ITpeAHAa3HAUYEHHBIE IS PETYIHPOBAHHS I'PaKIaHCKHX OTHOIIEHHI ¢ HHOCTPAHHBIM
3JIeMEHTOM. K TaKkHM HOpMaM OTHOCSTCS:

— HOPMBI, PETYIHPVYIOIHE BHEIIHESKOHOMHYECKYIO AESTEIbLHOCTE,

— HOPMBI, OIPEAE/LIOIIHE IIPABOBOE IIONMOXKEHHE Pa3MUHBIX IIPEeAIIPHATHIL C
HHOCTPaHHBIMH HHBECTHIISIMH, VIpeKJIeHHBIX Ha TEPPHTOPHH POCCHI,

— HOPMBI, KacCarollfHecs pPeXiMa, HHBECTHIHH, HHBECTHIIHOHHON JIeSTeIbHOCTH
POCCHHCKHX OpraHH3allHi,

— HOPMBI, OITPEEIISIOIIIE CTaTyC I'pakaaH PoccHH 3a pyOeKoM,

— HOPMBI, OIIPeJEISIOIIHE ITpaka H O0S3aHHOCTH HHOCTPAHHBIX I'PpakIlaH H OpraHH3al[ii
B Poccrm B cdepe rpakaaHCKOro, cEMeHHOro, TPYA0BOI0 H IPOIleCCYaIbHOrO IIpaBa.

Ecin MexayHapoaHeIH OOroeop Poccmrickon @Defepallill COIEPKHT MaTepHaIbHO-
IIPAaBOBBIE  HOPMBI, IIOHJIEKAIIME IIPHMEHEHHIO K  COOTBETCTBYIOIIEMY  OTHOIIEHHIO,
OITpEIelIEHHE Ha OCHOBE KOJUIM3HOHHBIX HOPM IIpaBa, ITPHMEHHMOIO K BOITPOCAM, ITOIHOCTBIO
YPEeTYIIHPOBAHHBIM TaKHMH MaTepHaIbHO-ITPaBOBEIMH HOpMaMH, HCeKiIrouaeTcesd (4. 3 ¢T. 1186 I'K
PD).

MDOopMBI OCYILECTBIEHHSI METOAOB MEXIYHAPOAHOIO YaCTHOI'O IIPaBa:

— HAI[HOHAIILHO-IIPAaBOBAs - ITyTeM IIPHHSITHSA TOCYIapPCTBOM KOJIIM3HOHHBIX HOPM,

— HAI[MOHAJILHO-IIPABOBAsl - IIYTEM IIPHHSATHS TIOCYIAapCTBOM MaTepHAIbHBIX HOPM
YaCTHOTO ITPaBa;

— MeXIYHapOJIHO-IIPaBOBAs - ITOCPEACTBOM YHH(DHIIHPOBAHHBIX KOIUIH3HOHHBIX HOPM,
ITPHHATHIX MeKIYHAPOIHBIMH JOIrOBOPaMH,

—  MeXIYHAapOSHO-IIpaBOBas - IIYTeM CO3JaHHMS OJHHAKOBBIX II0 COJEePKaHHIO
I'paKIaHCKO-IIPAaBOBBIX HOPM, TO €CTh YHH(PHIMPOBAHHBIX (eJHHOOOpPa3HBIX) MaTepHaIbHBIX
HOPM.

OCHOBHBIE TEHACHIMH Pa3BUTHSI MEKIYHAPOHOI O YACTHOTO IIPaBa:

— CTpeMIIeHHe K YHH(HKAI[HH ITPAaBOBBIX HOPM ITyTeM IIPHHSITHS MeKIyHapOIHBIX
JOTOBOPOB M THITOBBIX 3aKOHOB,

— MOSIBIIEHHE KOIIM3HH MeXIY HOpMaMH MeKIYHapPOIHBIX JOrOBOpOB B odmactn MUII,

— COBEPIIEHCTBOBaHHE M KogupHKaIg HopM MUII Ha HaIIOHAaTLbHOM YPOBHE;

— BO3pacTaHHE POIH ITPHHI[HIIA aBTOHOMHMH BOIH CTOPOH, Ilepexoj K Ooree THOKHM
HOPMaM KOJIIIH3HOHHOTO ITpaBa;

— pacImpeHHe c@epbl JASHCTBHSI MeXJIYHAPOJHOIO YacTHOrO IpaBa (KOCMHYeCKas
IesTEeNbHOCTD, aTOMHAS SHEPreTHKA, TPAaHCIIOPT, CPEACTBA CBSI3H H Jp.).

MexayHapoIHOE YaCcTHOE IIPaBO, KaK H MHOTHEe OTPaciIH ITpaBa, AEIHTCS Ha JBE YaCTH:
OO01yro 1 OcobeHHyro. B OO1en 4yacTH paccMaT pPHBAIOTCS BOIIPOCH, KOTOPBIE HMEIOT 3HAUEHHE
UL MEKIYHAPOIHOIO YaCTHOI'O ITpaBa B I[EJIOM, BOIIPOCHI, KOTOPBIE MOI'YT OBITh, TAK CKa3aTh,
BBIHECEHBI 3a CKOOKH IIpH aHalH3€ HOPM H HMHCTHTYTOB, COCTaBIIIOIIHX COJEpP KaHHE
OTAEIBHEIX TeM Oco0eHHONH 4YacTH. OOIIVIO 4YacTh COCTABISCT PAaCCMOTPEHHE HCTOYHHKOB

AOKYMEHT NOANINCAH TIOHSITHIT M IIPHHITHIIOR. IIPeKIe BCETO MeTOIOB

SNEKTPOHHOW NOANMUCHIO PHHIL » TTPERA o
CepTudiukar: 12000002A633E3D113AD425FB50002000002A6 pex¥iMa HaHOOIBIIEro OmaronpHATCTBOBAHH L,
Bnapeney: |11 leBayxoea TaTesHa AnekcaHgposHa [alMH  IOPHINYECKHX ITOHATHH, 00 oOpaTHOH

»O OTOBOPKE O ITYOIIMTUHOM ITO SOIKE, O ,I[E:f[CTEI]II
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TaK Ha3bIBAEMBIX CBEPXHMIIEPATHBHBIX HOPM B MEKIVHAPOTHOM dYacTHOM IrpaBe. K OOGImemn
YaCcTH CIeAYeT OTHECTH H PACCMOTPEHHE IIPABOBOrO IIONOKEHHS CYOBEKTOB I'PakKIaHCKO-
ITPABOBBIX OTHOIIEHHI ¢ HHOCTPAHHBIM 3JIEMEHTOM, I'OCYAApPCTBa KaK 0co00ro cyoObeKTa TaKHX
OTHOIIEHHH, HHOCTPAHHBIX IOPHIHYECKHX JIMI[ H HHOCTPAaHHBIX I'PakKIaH.

OcoOeHHas 4YacTh OOBIMHO COCTOHT M3 CIEIVIOIIMX Pa3IelIOB:

1) mpaBo cOOCTBEHHOCTH,

2) 00s3aTelnbCTBEHHOE IIPaBO, H IIpPe’kKJie BCETO JOTOBOP KYIUIH-IIPOAaXH TOBAapOB H
JIOTOBOP IIEPEBO3KH,

3) KpeIHTHBIE H pacuyeTHbIe OTHOIIEHH,

4) oGs13aTeNnbCcTRa U3 MTPaBOHAPYIIIEHHIT;

5) MpaBO HHTENIEKTYallbHOH COOCTBEHHOCTH,

0) ceMeHHOe IpaBo;

7) HacleACTBEHHOE IPaBo;

8) TPYAOBBIE OTHOIIEHH S,

0) MeKIYHApOJAHOE IpakJaHCKOe ITPoIleccyallbHOE ITPaRBo;

10) paccMOTpeHHe CITOPOB B MeKIYHAPOIHBIX TPeTeHCKHX CyAax.

BorpocaM MeXIYHApOAHOI'O IIPOIIECCYAIbHOI'O IIpaBa, B COCTaB KOTOPOrO BXOISAT H
ITpoOIIEMBI TPAaHCTPAaHHYHOI'O OAaHKPOTCTBA, a TAKKE TPETEHCKOMY pa3OHpPaTEIhCTBY VAELIISETCS B
OcCOOEHHOH YacTH OOIBIIOE BHHMAHHE. DTO BOIIPOCHI IIPOIECCYAIIbHOI'O ITONOKEHHS CTOPOH,
HHOCTPAHHBIX TpaxmgaH M &Il O0e3 TIpaXIaHCTBa, HIOPHAHYECKHX IHI[ HHOCTPaHHOI O
rOCYZapCTBa, BOIPOCH IIOACYAHOCTH, HCIIOMHEHHS CYAeOHBIX IIOPYYEHHH, IIPH3HAHHI H
HCIIOJIHEHHS HHOCTPAHHBIX CYAeOHBIX PEIIEHHH.

['ocrmoicTByIOIAsA TOYKA 3PEHHS HE OTHOCHT HOPMBI IIPOLIECCYAJIBHOIO XapakTepa,
PETYIIHPVIOIIHE OTHOIIEHHS CTOPOH, K COCTaBY HOPM MEXKIYHAPOIHOIO YAaCTHOIO IIpaRa,
ITOCKONBKY CYJ (MMeIOTCS B BHIY TOIMBKO IOCYlapCTBEHHBIE CYIBI) - ATO OpraH rocyJapcTBa, H
OTHOIIEHHS CyAa CO CTOPOHAMH - 3TO OTHOIIEHHS ITYOJIHYHO-IIPAaBOBOrO XapakTepa. Ho B
COBPEMEHHBIX VCIOBHSIX Bce 0OO0lee CVYINECTBEHHOE 3HAYeHHe ITPHOOpPeTaeT  ITPHHIHIT
COCTS3aTEJIbHOCTH M IIPHHIMII TOCIIOJCTBAa CTOPOH B cIope (OHH YacTO OIpeJellTEoT
IIOACYAHOCTh, HIPAlOT 3HAYHTEIIBHYIO POIb B IIPeACTABIIEHHH JOKa3aTellbCTB). B
MeKIYHAPOJHBIX JOrOBOpPaxX O IIPAaBOBOH IIOMOINH OJHOBPEMEHHO PETYIIMPYIOTCS BOITPOCEI
IIPHMEHEHHS ITPaBa K COOTBETCTBYIOIIHMM OTHOINEHHSM (KOITH3HOHHBIE BOITPOCHI) H BOITPOCHI
ITOACYAHOCTH, T.€. OIIPEAEIIEHHS TOr0, CY KaKOro rocyaapcrsa OyieT pacCMaTpHBaTh CIIOp. 3TO
OOBSCHSIETCS TEM, UYTO Ha IIPAaKTHKE B CIIy4ae BO3HHKHOBEHHS CIIOpa MEXIY CTOPOHAMH
OIPEJICJIEHHIO IIPHMEHHMOIO IIpaBa BCerJa IIPEAINEeCTBYET PEINeHHe ITPOLECCYaIbHBIX
BOIIPOCOB, H IIPEXIAE BCErO BOIPOCA O IIOACYAZHOCTH. B 5TOM IIPOSBISIOTCS CBS3H
KOJUTH3HOHHBIX H IpoIleccyaIbHbIX HOPM B JaHHOH cpepe. OcoO0eHHO SPKO TaKas CBSI3b BHJIHA B
IITHPOKO PACIIPOCTPAaHEHHOM B MHPOBOH ITPAaKTHKE OOpaIlleHHH K TPETEHCKOMY CYAY KaK OpraHy
IUISL paCCMOTPEHHS CIlopa. B 3TOM cilyyae BIIaCTHBIE OTHOIIEHHS BOOOIE OTXOAST HAa BTOPOH
IJIaH, TIOCKOJIBKY OpraH IS PacCMOTPEHHS CIIOpa H, COOTBETCTBEHHO, ITOPSAOK PACCMOTPEHHSI
H30HPArOTCS CTOPOHAMI.

[IppMepoM IIPOSBIEHHS HSTOH TEHAEHIMH SBISETCS 3aKIIFOUEHHE TOCYHapCTBaMH -
yireHaMH CopgpyxkectBa HeszaBHCHMBIX ['ocymapcTB KOHBEHIIMHM O IIPaBOBOH IIOMOIIH H
IIPAaBOBEIX OTHONIEHHSIX ITO TPaKJaHCKHM, CEMEHHBIM H YTOIOBHBIM JAenaM 1993 r. (MHHcKas
KOHBEHIN), a TaKKe HOBOI pemakiiiH 3Toit KonBeniim (KrmmmHeBckas KoHBeHITHI 2002 1.).

B stHx KOHBeHIIMAX pa3felbl H YacTH O IHYHOM cTaTyce (PH3HYEeCKHX JIHI[, CeMeHHBIX
JIenax, HMVIIECTBEHHEIX IIPAaBOOTHOINEHHSAX, HACIEAOBAHHH COAEpKaT TIPEXKIE BCETO
TIOJIO’KEHHS O ITpaBe, MOJJIEKAIIEM IIPHMEHEHHIO, a 3aTeEM O TOM, CV/ (HJIH HHOHM OpraH) KaKoro
rocygapcrBa o0j1ajjacT KOMIIETEHIIHEH B COOTBETCTBYIOIIEM CIIyYaE.

JAOKYMEHT NOANUCAH
SNEKTPOHHOW NOAMWUCHLIO
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4. MatepHalIbHO-IIPAaBOBEIE HOPMBI MeKIYHAPOIHOI O YaCTHOIO IIpaBa.
5. MOPMBEBI OCYIIECTBIEHHS METOI0B MEAKIYHAPOIHOI'O YACTHOI'O IIPaBa.
6. OCHOBHBIE TEHAEHIIMH Pa3BHTHI MeXIYHAPOIHOIO YaCTHOTO ITPaBa.
7. O01mas 4acTh MeXKIYHAPOHOI'O YaCTHOI'O IIPaBa.

8. OcobeHHas 4acTh MEXIYHAPOIHOI'O YaCTHOI'O ITPaBa.

Pexomenoyeman numepamypa
1. KpuBensknit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A .M. KpuBeHbKHiT. — 2-

e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Toproast Koprioparus «JlamkoB u K°», 2017, —
288 ¢. — (YueOHble m3maHus A7 OakanaBpoB). — buOmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimii | OneKTpoHHBIH pecypc]: yueOHOe
1oco0He IS CTYAEHTOB BY30B, OOYYArOIMMXCS IO crienHadbHOCTH «IOpucnpyneHimssy / K. K.
["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxrm goctyia: http://www.iprbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe yacTHoe TIipaBo. KpaTkuii Kypc /
E.H. Pomanenkopa. — M.: IIpocrekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOe 4YacTHOe ITPaBO. Kypc Jekimi: yuyeOHoe mocoOme/K . K. ['acaHOB,
B H. IIImakor, A.B. Crepmmros, .M. Ueanom; mox pex. K.K. I'acanosa. — M.: IOHHTH-/]aHAa,
2015. — 359 c. — bubmorp. B k1. — ISBN 978-5-238-02206-2 ; To ke [ ONeKTpOHHEIHI pecypc]|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

HpﬂETH‘IECEﬂE 3aHATHe Ne2, IcToYHHKH MEAAYHAPOITHOI'O “TACTHOI'O ITPpaBa

Ilens: W3YYHTH ITIOHSTHE H BHALI HCTOYHHKOB MEKIYHAPOJHOI'O YacTHOI'O IIpaBa,
PacCMOTPETh MEKIYHAPOIHBIN JOTOBOP KaK HCTOUYHHMK MEXIYHAPOAHOrO YacTHOIO IIpama,
H3YYHTH BHJBI MEXK YHAPOJHBIX JOrOBOPOB, PACCMOTPETH IIOHATHE YHH()HKAIIHH ITPaBa.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hams: TIOHATHE, ITPEIMET MEATYHAPOJHOI O YaCTHOIO IpaBa.

Ymems: BHISBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEeKIYHAPOIHOI'O YaCTHOIO ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSITh HOPMEI MAaTe€pPHAIIBHOTO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJau mpodeccHoHanbHOH AearenbHOCTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIFOYAaeTCd B PaCCMOTPEHHH
TIOHSATHS H BHJIOB HCTOYHHKOB MEKIYHAPOIHOIO YaCTHOI'O IpaBa, MEXIYHAPOIHOrO J0r0BOpa
KaK MCTOYHHKA MEXIYHApPOJHOIO YaCTHOrO IIpaBa, B H3YUEHHH BHJIOB MEXIVHAPOIHBIX
IIOrOBOPOB, ITOHSATHSA YHH(DPHKAIHH ITpaBa.

OpaHu3auUOHHAA )opmad RPAKMUYECK020 3AHAMUA — KPYTJIIBIH CTOI.

Teopemuueckan uacmes:

HMcTouyHHKH IpaBa — 3TO Te (OPMEI, B KOTOPBIX HAXOISAT CBOE BhIpakeHHe HOPMEI ITIPaBa.

JIIIsT MEJKTYHAPOJHOI'O YACTHOT'O ITpaBa XapaKTEPHEBI CIEAYIOIHE OCHOBHBIE HCTOUHHKH:

— MEXIYHAPOIHEIE JOTOBOPEL,

— BHYTPEHHEE 3aKOHOAATEIBCTRO,

— cyneOHasa H apOHTpaKHas ITPaKTHKA,

— OOBIyau.

[Io poccHiicKkoMy 3aKOHOJATENBCTBY ITPaBO, ITOAJIEKAIIEE ITPHUMEHEHHIO K IPaKIaHCKO-
ITPABOBEIM OTHOIIEHHSM, OCIIOKHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCIE B CIIy4Yasx,

AOKYMEHT [1OATMCAH  3a TpaHHIeil, oIpeaenseTcd Ha OCHOBAHHH
3NEKTPOHHOW NOANUCKLIO | TPAHHHeH, Pell
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OCOOEHHOCTH OIIpeJIe]IEHHS IIpaBa, IIOAJIE’KAIller0 IIPHMEHEHHIO MeKIYHAPOIHBIM
KOMMEPYECKHM apOHTpakeM, YCTAaHABJIMBAIOTCS 3aKOHOM O MEXKIYHAPOAHOM KOMMEPUYECKOM
aponrpaxe (4. 1 ct. 1186 I'K PD).

OCHOBHas OCOOEHHOCTh MCTOYHHKOB MEKIYHAPOAHOI'O YAaCTHOI'O IIpaBa COCTOHT B HX
JIBOHCTBEHHOM XapakTepe. C OIXHOH CTOPOHBI, HCTOYHHKAMH SBJISTIOTCS MEKIYHApPOIHBIE
JIOTOBOPEl H MeXIYHApOIHEIE OOBMMAHM, a C APYIOH - HOPMBI 3aKOHOHATEILCTBA H CYIcOHAA
IIPAKTHKA OTAEIBHBIX TI'OCYAApPCTB H IIPHMEHSEMBIE B HHX OOBIYaH B OOIACTH TOPrOBJIM H
MOPEITIIABAHH 5.

HarmnmoHanmsHOE 3aKOHOJATENBCTBO B OOJIACTH  MEXKAYHAPOJHOIO 4YacTHOrO IIpaBa
JIEHCTBYET B IIpeieilaX KaKIoro OTASIIBHOIO TOCYAapCTBa H SBISETCS PE3YIBTATOM PeaTH3al[iH
HOPMOTBOPYECKOH (PYHKIHH TOCYJapCTBEHHBIX OPraHOB, KOTOpas BOIUIOHIAeT B KOHEYHOM
CUETE LIEIH H HHTEPECH] PAa3IIHYHBIX CIIOEB I'PaKJaHCKOro o0IecTBa JaHHOI'O ITOCYAapCTBa.

MeXIyHapOAHBIE JOrOBOPEI SBJISIFOTCS PE3YILTATOM COITIACOBAHHMS BOIH Pa3IHYHBIX
TOCYIApCTB, IIPHHHMAIOIIMX VYacTHE B HHX, TO €CTh IIPEJACTABISIOT COOOH COIJIAllEHIE
TOCYAApCTB OTHOCHTEIBLHO IIPH3HAHHSI HOPM B KayeCTBE IOPHAMYECKH 00S3aTelIBHBIX ITPaBHII
IOBEJAcHNSI. MeXIyHApOAHBIE COITIAIIEHHS B O00JIacTH MEXKIYHAPOAHOIO YaCcTHOrO ITpaBa
PETYIHPYIOT ITPAaBOOTHOMNIEHHS € YYacTHEM IOPHAHYECKHX H (PH3HYECKHX IIHI[ - CYOBEeKTOB
BHYTPEHHEI'O IIpaBa, HO o0OS3aTelbcTBAa IIO JOrOBOPY BO3JIAraroTCcs Ha TIOCYIAapCTBa,
VUACTBVIOIIME B HEM, KOTOPBIE HECYT OTBETCTBEHHOCTH 3a IIPHBEACHHE CBOEIO BHYTPEHHETO
IIpaBa B COOTBETCTBHE CO CBOHMHM MEXIYVHAPOAHBEIMH oOOsS3aTenbcIBaMH. [ ocymapcTsa-
VUYAaCTHHKH MOI'YT BBOIOIHHTH CBOH MEXIVHAPOJHBIE OOS3aTelIbCTBA ITYTEM  ITPSIMOM
HHKOPITOPAIMH MeXIYHApOJHOI'O JOIrOBOpPa B CBOE BHYTPEHHEE IIPABO HIIHM KE ITYTEM H3IaHH
OTJIEJIPHBIX BHYTPHIOCYAAPCTBEHHAIX AKTOB Ha €I'0 OCHOBE.

MexXayHapoaHele OOBIYaH, OCHOBAHHEIE Ha IIOCIEJOBATEIIBHOM H  JIJIHNTEIbHOM
IIPHMEHEHHH OJHHMX H TeX K& IIpaBWI, JOKTPHHA M IIPAaKTHKAa pacCMaTpHBAIOT B KaueCTBE
HCTOYHHKOB MEXIYHAPOJHOI'O YaCTHOI'O ITpaBa.

OOBIYaH — 3TO IIPaBWIA, KOTOPHBIE CIOXKIIHCH JABHO, CHCTEMATHUYECKH IIPHMEHSIOTCSH,
XOTSI H HHIJE He 3aQHKCHPOBAaHBI. OTHM OOBIYAaH OTIHYAeTcsI OT HOPMBI 3aKOHA.
MexayHapoaHele OOBIYAaM XapaKTEPH3VIOTCSI TEM, YTO HOCAT HEIMCAHBIH XapakTep, HX
HOPMAaTHBHOE coJiepkaHHe (DOPMHPYeTCS B IIPaKTHKe Ha IIPOTSKEHHH Oojlee HIIH MeHee
JUIMTEIIPHOTO IIEPHOAA BPEMEHH, CIIYAKAIIEr0 JOKa3aTellbCTBOM «BCEOOINEH ITPAKTHKHY,
OTPaKarOIIENCS B ITPABOIPHMEHHTEIIPHOH ITPAKTHKE: B PEINEHISIX MEKIYHAPOIHBIX CYIeOHBIX H
apOHUTPaXKHBIX OPraHOB, B PE3OIIOLMSAX MEXKIAVHAPOAHBIX OpraHM3alMi. JlaHHBIE JOKYMEHTEHI
BRICTYIIAIOT B KaUYeCTBE IOATBEPKIACHHS CYIIECTBOBAHMS MEKIVHAPOAHOIO OORIYAS B IIEJIOM
HITH HAJIHYHS eT'0 OTJIeIbHBIX BIIEMEHTOB.

OOBIYaH, B OCHOBE KOTOPBIX JIeKaT IPHHIIHUIIEI CYBEPEHHTETA H PABEHCTBA I'OCYIApPCTB,
00s3aTeIbHEL IJIS BCEX CTPaH, YTO JKe KacaeTcs APYIHX OOBIYaeB, TO OHH O0S3aTENbHEL IS TOrO
HITH HHOTI'O TOCyAapcTBa B ClIy4ae, €CIIH OHH HM B KaKOH-THOO (popMe ITpH3HAHEI.

Iloxg cymeOHOH IMPaKTHKOH ITIOHMMAIOTCS IMPOBOJHMEIE B PEINEHUSIX B3ITISIILI CVIEH Ha
KaKOH-THOO ITPaBOBOH BOIIPOC, HMEIOIHE PYKOBOAMAIIEE 3HAUYEHHE IIPH PEIIEHHH CYAaMH
AHAJIOTHYHBEIX BOIIPOCOB B JalbHEHIIEM. OTOT HMCTOYHHK XapaKTepeH IS psajia T'OCYIapcCTB,
IIPHYEM B HEKOTOPBIX M3 HHX OH SBISETCS OCHOBHBIM HCTOYHHKOM IIpaBa. Takoe ITOJIOKEHHE
cyiiecTryeT B BenukoOpurannu u yacTHyHO B CIIA. B BenukoOpuTaHim AEHCTBYET CHCTEMA
CyIeOHBIX TIIPELEIECHTOB, TO €CTh BBEIHECEHHBIX pPaHEe PYKOBOMSIIMX CYAcOHBIX PEIeHHIH,
BBISIBIISIONTHX JeHCTBYIOINEe MpaBO H (popMymHpyroImHx ero. CHcTeMa ITpelleJleHTOB B STHX
CTpaHaxX HMeeT, TAKHM 00pa3oM, pelllarollee 3SHAaUECHHE.

B Poccmn cympeOHas mpakTHKa BOOOINE HE pacCMaTpHBAceTCSd KaK HCTOYHHK IIpaBa.
HcrounnkoM 1mpasa B PO gBisgercs 3akoH. Cya B PoccH He CO3IacT IPaBOBBIX HOPM, ITO3TOMY

AOKYMEHT TNOANUCAH M Me ADOIHOr0 YacTHOro IpaBa. B To ke
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[Ipn ornpegeneHHH IpaBa, ITOMJIE’KAINErO TIPHMEHEHHIO, TOJKOBAHHE IOPHIHYECKHX
IIOHATHH OCVIIECTBISETCA B COOTBETCTBHHM C POCCHIICKMM IIPaBOM, €CIIH HHOE He
ITPETYCMOTPEHO 3aKOHOM.

Eciau IpH omnpeaeneHu Ipaga, ITOMJIEKAIIEro IMPHMEHEHHIO, FOPHINYECKHE ITOHSTHS,
TpeOyIoIMHE KBAIM(PHKAI[IH, HE H3BECTHBEI POCCHICKOMY IIpaBY HIIH H3BECTHEI B HHOM
CIIOBECHOM OO0O3HaYeHHH JIHOO C JPYITUM COIepKaHHEeM H He MOrYT OBITh OIIpeJielIeHBI
IIOCPEJCTBOM TOJIKOBAaHHSA B COOTBETCTBHH C POCCHHCKHM ITPaBOM, TO ITPH HX KBaITH(PHKAL[HH
MO2KeT IIPHMEHSTH S HHOCTpaHHOe ITpaBo (cT. 1187 I'K PD).

[Ipn npUMeHEHHH HHOCTPAHHOI'O IpaBa CVYI YCTAaHABIMBAET COACPKAaHHE €ro HOPM B
COOTBETCTBHH € HX O(HIMAIbLHBIM TOIKOBAaHHEM, MPAKTHKOH ITPHMEHEHHS H JOKTPHHOH B
COOTBETCTBVYIOIIEM HHOCTPAaHHOM I'OCYIapCTBE.

B 1ensax yCTaHOBIIEHHS COJEP:KaHHI HOPM HHOCTPAHHOIO IIpaBa CyJI MOKET OOpaTHThLCA
B VYCTAHOBIIEHHOM IIOPSAKE 3a COHEHCTBHEM M pPa3zbSICHEHHEM B MHHHCTEPCTBO IOCTHI[H
Poccurickonn @Demepaiiii M HHBEIE KOMIIETEHTHBIE OpraHbl IIH OpraHM3aii B POCCHICKOI
Demepallii H 3a TPaHHUIICH THOO IIPHBIEYE SKCIIEPTOB.

JInma, y4yacTBVIOIHE B JI€Ie, MOT'YT IIPeJCTaBIISTh JOKYMEHTBI, ITOATBEPIKIAFOIIHE
COJIEp’KaHHe HOPM HHOCTPAHHOI'O IpaBa, Ha KOTOPHIE OHH CCBHUIAIOTCS B OOOCHOBAaHHE CBOHX
TpeOOBAaHHH IIH BO3paXeHHH, H HHBIM 00pa3oM COJECHCTBOBATh CYAY B YCTAaHOBIEHHH
COJIEPKAHIS STHX HOPM.

[Io TpeGOBaHHAM, CBS3aHHBIM C OCVIIECTBIEHHEM CTOPOHAMH ITPEAIIPHHIIMATEIb CKOH
HEeSATENIPHOCTH, OpeMs JOKasbIBaHMS COJIepKaHHS HOPM HHOCTPAHHOI'O IIpaBa MOXKET OBITh
BO3JIOKEHO CYIOM HA CTOPOHEI.

Ecnn comepkaHie HOpM HHOCTPAHHOIO IIpaBa, HECMOTPS Ha IIPEAIPHHSATHIE MEPHL, B
pa3yMHBIE CPOKH HE YCTaHOBIIEHO, IIPHMeHIeTC poccHiickoe ImpaBo (cT. 1191 I'K PD).

HMmMriepaTHBHBIE HOPMBI 3aKOHOJATENbCTBa Poccuiickonn @eaepallMil PEryIHpPYIOT
COOTBETCTBVIOIIHE OTHOIINEHHS HE3aBHCHMO OT IIOUIEKAIero ITPHMEHEHHIO IIpaBa. [Ipw
IIPUMEHEHHH IIpaBa KaKOH-TIHOO CTPaHBl CVYJ MOXKET IIPHHSATh BO BHHMAHHE HMIIEPaTHBHBIE
HOPMEI ITpaBa JPYIOH CTpaHbl, HIMEIOIIEN TECHYIO CBSA3b C OTHOINEHHEM, ECIIH COITIACHO IIPaBy
3TOH CTPaHBI TAKHE HOPMBI JOJIKHEI PETYIIMPOBATE COOTBETCTBYIOIIME OTHOIIEHHSA HE3aBHCHMO
OT TIOJIEKAIIEro ITPHMEHEHHIO IpaBa. IIpH 5ToM Cyo JOMKEeH YYHTHIBATH HasHAUYEHHE H
XapaKTep TaKHX HOPM, a TaKyKe ITOCIeJCTBHS HX IIPHMeHeHH HIIH HenpuMeHeHHS (cT. 1192 I'K
PD).

MexXayHapOIHBIE JOTr OBOPEI MIPEACTABIIIIOT COOOH COTTIAIIEHIS MeXIY FOCyAapCcTBaMH H
IPYTHMH CYOBeKTaMH MeKIYHAPOIHOIO IpaBa, paspadaTeiBacMble Ha OCHOBE COITIACOBAHMS HX
BOJIEU3BABIIEHHI B IIEIIX €QHHOOOPA3HOI'O PETYIMPOBAHHS ONPeJelIEHHBIX PasHOBHIHOCTEH
OOIIleCTBEHHBIX OTHOIIIEHHH.

MexayHapoguele goroBopel (MJ]) — cormamenHHe JByX H Oolee TOCYIapcTB,
YCTAHABIIMBAIOIIEE B OIPEAECIIEHHBIX OTHOIMIEHHSIX ITpaBa M OOS3aHHOCTH 3THX TI'OCYAApCTB.
MexaTyHapOoaHbIe JOTOBOPHE! YCTaHaBIMBarOT OoOIHe HOpMBI MUII, T.e. MaTepHaIbHBIE HOPMEL,
oOsm3aTeNbHBIE IS BCeX VYACTBVIOIMX B JOTOBOpPE TOCYIApCTB, H TaKHMM OOpazoM
ITPEYIIPEKITAIOT BOSHUKHOBEHHE KOIIHM3HH MeXK Y 3aKOHAMH 3THX FOCYAApCTB JIMOO COIepKar
ITpaBIUIa Pa3peIleHus 3THX KOJUIN3HI, T.€. KOIUIH3HOHHBIE HOPMBEL.

BiJipl MEXIYHAPOIHBIX JIOT OBOPOB:

1. ITO YHCITY YYaCTHHKOB:

— MHOTOCTOPOHHHE — PerHOHAJbHAas H YHHBEpPcallbHas YHH(HKAI[HSI ITpeIrojiaracT
YYaCTHE psla I'OC-B M VYCTAHABIMBAET OOIIME ITpaBIIIa IO IPEAYCMOTPEHHBIM B JIOT-pax
BornpocaMm (Benckas KonBeHmms «O JOroBope MeXKIYHAPOIHOH KYIUIH IIPOAAXKH TOBApPOBY
1980r., KoneeHIima «O0 HCKOBOH JaBHOCTH MEKIYHAPOIHOH KYIUIH ITPOAaXH TOBApoB» 1974r.,

AOKYMEHT [1OANMMCAH 'HHOIT cOOCTBEHHOCTHY 1983r

SNEKTPOHHOW NoanUChLIO | ) -
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O ITPABOBOH TTOMOIIH JOI OBOPHI,

— TOPIOBBIE JOT OBOPHI,

— TPaHCIIOPTHBIE JOTOBOPHI,

— KOHCYJIbCKHE JOI OBOPHI,

— HaJIOTOBBIE,

— IIO BOITpOCaM CEMEIHOIrO ITpaBa;

— IIO0 BOITpOCcaM TPYAOBOIO Ipaea,

— II0 BOITpOCAaM HHTEIUIEKTYalIlbHOH COOCTBEHHOCTH.

TakKe BBUIIEISIOT. VHHBEPCAJIBbHBIE, PETHOHAIBHEIE, JOTOBOPHBI, COMEPIKAIIHE HOPMEBI
KOJUIM3HOHHOI O ITpaBa;, JOIrOBOPEI, COJEPKAIIHE HOPMBI MaTepHaIBHOI O IIpaBa.

B P® mnpuopHreT HOPM MeKIYHAPOAHOIO IIpaBa HaJd HOPMAaMH HAaI[HOHAJIBHOIO
3aKOHOJIaTeIbCTRA. MeKIyHapOoHbIE JJOTOBOPEI — OCHOBHAS (popMa YHH(HKAIHMH HAIIHOHAJIbHO-
IIPAaBOBBIX HOPM Pa3IHYHEIX T'OCYAAapPCTB (MaTepHaIbHO-ITPABOBEIX, IIH KOJIM3HOHHBIX). [IpH
5TOM HeOOXOAMMO YTOYHHTBH, UTO MeXIYHapOMHBIE MTOTOBOPHI PETYIHPYET 3aTparHBacMbIE
MUII oTHOIIEHHS He IPSAMO, a OIOCPEACTBOBAHHO. biaromaps MexaHH3MaM TPaHC(OopMaIHH
COZIEPKALIIXCSA B HEM TTIOJIOKEHHIT B HOPMBI BHYT PHTOCYIapCTBEHHOTO ITPaRa.

[ []pHHITHIIHAJIBHOH H OCHOBHOH IOPHAHYECKOH OOS3aHHOCTRIO JIIOOOI0 IOCyAapCTBa-
YYACTHHKA I10 BCIKOMY MeKIYHAPOIHO-IIPAaBOBOMY COITIAIIEHHIO SIBIISETCS 00ecCIieueHHE BCEMH
JOCTYIIHBIMH T'OCYAAPCTBY CPEACTBAMH TOr'0, YTOOBI COONIOAAINCE ITONOKEHHS 3aKIIFOUEHHOTO
IIOTOBOPA.

MexayHapogHbIe JOTOBOPHI (COITIAIIEHHS, KOHBEHI[HH), SBILFOIHECS HCTOYHHKAMH
MUII, MOKHO KIIacCH(PHIMPOBATh Pa3IHYHBEIM o0pa3oM. IIpHBemeM IpHMepPHI KIIacCH(PHKAITHI
Pa3IMYHEIX JOr OBOPOB, PErYIIMPYIOIIHX OTHOIEHHS B MUII:

BHp mororopa IIpmvep

JBYCTOPOHHHIT Cornamenne Mexnay IIpasuremsctBoM PO o
IIpaputenscTBOM  l'ocymapcTtBa  HM3pamme o
COTPYOHHYECTBE H  B3aHMHOH IIOMOIIH B
TaMOKEHHBIX Jenax (Mockea, 11 maprta 1997 1.)

MHOTOCTOP OHHHIT Koupermima CHI' 1o 1mpaBOBOII TIOMOINH H
IIPABOBEIM B3aHMOOTHOIIEHIAIM 1993 1.

Y HHBEpCalbHbI BeHCKad KOHBEHITHA O JJOTOBOPAaX MeKyHAPOTH OH
KYILH-TTpogaxu 1980 T.

PernoHamnn HBIH EBpa3uiickad nareHTHad KOHBeHI[HA 1994 1.

Copepxariii MaTe pHAIb HEIE HOPMBI Hy1o-H OpKCKasd KOHBEHIMHA 1958 T 0 IpH3HAHIH H
TIPHBE JTEHIH B HCIIOIHE HIE PeIeH I
HHOCTPAaHHBIX apOHTpakeil.

Coiepxalii KOJUTH3HOHHBIE HOPMBI ['aarckasg KoHBeHINA 1986 T 0 mpage, MIpHMEHHMOM
K MeKTyHapO JHEIM JIOTOBOPAM KYILIH-ITPOJIAKH

I10 HHEBeC THITHOHHBIM BOIIPOCaM BanmmHrroHckag KOHBEeHI[H 1 19651 00

yperyIHpOBaHHH HHBE CTHI[HOHHBIX CIIOPOB MeXKIY
rocyJapcTBaMi H (PH3HMYeCKHMH JTHI[AMH TPYTHX
rOCYIIapCTB

OO0 n30exaHHe TBOIHOIO HATOI000I0KEHHA Cornamexne 1995r wmexpy IlpaBHTEIECTEOM
PecrryOonmkn  Bemapyck ® - IIpaBHTeILECTBOM
Poccrgickoil @epeparin o0 m30eKaHHH IBOITHOTO
HaJIO0r 000IIOKEeHIA H IIPeIOTBPALeHHH YKIOH €HILA
OT VIUIaTEl HAJIOrOB B OTHOIIEHHWH HAIOTOB HAa

Ceptuchmkar: 12000002A633E3D113AD425FBS0002000002A6
Bnapeneu: Webayxoea TaTeAHa AnekcaHgpoBHa

TOXOJBI H HMYIIECTBO

ITo BormmpocaMm OpauyHoO-ceMeiTHBIX OTHOILIE HII Hrro-lMopkckad KopeHIHS 1956 T 0 B3BICKaHHH 3a
NOKYMEHT MOANWUCAH TPaHHIIEH ATHMEHTOB

INEKTPOHHOW MOANMACHLIO PmMcKasd KOHBeHIHA 1961 © 00 oxpaHe HHTEpPECOB

APTHCTOB-HCIIOITHHTEII e

JKeHeBckad KOHBEHITH No 358 1930,
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IIEPEBOTHOM H IIPOCTOM BEKCEILIX

I1o mepeBoO3KaM BaprraBckad KoHBeHIIHA 1929 T mnd yHHHKAI[HI
HEKOTOPBIX ITPABHIL, KACAFOIIHXCA
Me K TyHAPO/THEIX BO3IYIIHEIX IIEPEBO30K

ITo BommpocaM rpaxJaHCcKOTO ITpoIecca 'aarckagd KOHBEHIMA 1954T 1o BoOIpocam
I'PaKTAHCKOI'O ITpoIecca

M e & IyHapOTHBII KOMMepUec Kl apOHTpaxK EBponefickad KOHBEHIH A 19611 0
BHEIIHETOPI OBOM apOHTpaxke

MexXayHapOoIHBIE JOrOBOPBI MOI'YVT OBITH TIPHHATHL B BHIAE KOHBEHI[MII, IIaKTOB,
corimamueHHH M T.I. (HarmpuMmep, KOHBeHIHS O ITPaBOBOH ITOMOIINH H ITPaBOOTHOMIEHHSX IIO
IpaKJgaHCKHM, CEMEHHBIM H VYIOIOBHBIM aenaM 1993 r., OO0mpie yCIIOBHS ITOCTABOK TOBAPOB
MeKIY OpraHH3aIlisIMH cTpaH — wieHOB CHOB 1968-1988 rr.). MeXIyHapOmTHEIN JOrOBOP
SIBIIIETCS. OJHMM M3 CTAPEHIIMX BHIOB HCTOYHHKOB, OTHOCHMBIX K TAKOBBEIM OOIIBIIIMHCTBOM
HCCIIEIOBATENE.

MexayHapo HbIE JOr OBOPEI, KaK IIPABIIIO, KIIaCCH(PHIMPYIOTCS IO JBYM KPHTEPHSM:

— I10 KOJIMYECTBY YYACTBVIOIIHX B HHX I'OCYAapCTB,

— (TEPPUTOPHATILHOMY ITPHHIIUITY» OIEHKH YYaCTHHKOB.

B 3aBHCHMOCTH OT KOJIHYECTBA YYACTHHKOB JOTOBOPBI JEISITCS Ha IBYCTOPOHHHE H
MHOI'OCTOpPOHHHE. C TOUKH 3peHHSI MUII ocoOBIH HHTEPEC ITPEACTABIISIIOT JOIOBOPEI O IIPaBOBOH
rmomoni. K 1 ceHrsadps 2003 r. Poccusg crana yyactHuiieH Oormee 30 JOroBOpPOB O IIPaBOBOMH
rmomon. Mx rmeHHocts g u3ydyeHHs MUII ofyciioeneHa 3aKpelUlIeHHEM B TaKHX JOTOBOpax
KOJUTH3HOHHO-ITPABOBBIX HOPM II0 Pa3IMYHEIM HHCTHTYTAM I'PakIaHCKOrO M CEMEHHOIO IIpaBa.
KnaccuyecknM IIpHMEPOM, TOMYUHMBIINHM INMHPOKOE IIPH3HAHHE B IIOCIEJHHE TONBI, SBIISIETCS
KoHBEHIIMS O IIPaBOBOH IIOMOIINHM M ITPABOOTHOINEHHSIX II0 TI'pPakIaHCKHM, CEeMEHHBIM H
yTOnoBHEIM JenaM 1993 r. (Munckas xouBeHI). Poccriickas Depepaliisa paTHQHIIHpOoBaIa
TAaHHYIO KOHBeHI[HIO B 1994 r. C 3TOr0 BpeMeEHH OHa BOIIUIA B YHCIO HCTOYHHKOB MUIIL,
COJep KalllNX KOJUIM3HOHHBIE HOPMBEI (IIpaBIiIa O BRIOOpPE ITpaBa IIPH YCTAHOBIIEHHH ITPaBO- H
IeecrocoOHOCTH, O IMPHMEHEHHH 3aKOHOAATeNhCTBA IIPH 3aKIIFOUEHHH OpaKa, peIleHHH BOIIpoca
00 OOBSABIIEHHH I'pakJaHHHA YMEPIIHM H Ip.).

B kauecTBe JAPYIHX ITPHMEPOB MHOTOCTOPOHHHX JOTOBOPOB MOXKHO Ha3BaThk BeHCKVIO
KOHBeHIMI0O 1980 T. o Joropopax MeXAYHAPOJHOH KYIUIH-IIPOAaXH ToBapoB (okojao 60
rOCyJlapCTB-YUaCTHHKOB), bepHCKyIO KOHBeHIMIO 1886 TI. 00 oOXpaHe IHIEpPaTypPHBIX H
XYI0KeCTBEHHBIX IMpoN3BeAeHII (Y4acTBYIOT okomno 150 rocymaperB), KoupeHimmo 1971 r. o6
OXpaHE HHTEPECOB IIPOHM3BOAHTENEH (POHOrpaMM OT HE3aKOHHOIO BOCIIPOH3BOJACTBA HX
(poHOrpaMM (Y4acCTBYIOT 65 rocyIapcTB).

Kimaccudukaigiss MeXIyHapOAHBIX JOIOBOPOB Ha YHHBEPCAJIbHBIE H PeTrHOHAIBHEIE
OCHOBBIBAETCS HA KPUTEPHHM IIPHCOSAMHEHHS K HHM TOCYIAapCTB B 3aBHCHMOCTH OT HX
TEPPUTOPHAIIBHOTO PACIIONIOKEHHS. YHHBEPCAIbHbBIE KOHBEHIMH OXBATHIBAIOT IMMMPOKHHI KPYT
TOCYHApPCTB, He OrPaHHYEHHBIX paMKaMH OIPEICJIEHHOrO PperHoHa. K 4YHCIY TakHx
YHHBEPCAJIbHBIX JOTOBOPOB MOKHO OTHECTH ViKe VIIOMIHYTYVIO BEpHCKYIO KOHBEHIHIO 1880 I,
[TaprkcKyro KOHBeHITHIO 1883 r. 00 oXpaHe IPOMBIIIUIEHHON COOCTBEHHOCTH.

K pernoHaaIbHBEIM OTHOCSTCS JOrOBOPHBL, OOBEIHHHUBIINE B KPYT VUaCTHHKOB T'OCYIapCcTBa
KOHKPETHOI'O PerHoHa, HalpuMep rocyaapcrsa — wieHsl CHI' mim rocygapcrea — 4ieHEI
EBpomnenickoro corosa. Kpome MuHckon KOHBeHIIMH 1993 r., B pamkax CHI' ObUIH ITPHHSTHI:
bHIIIKEKCKOE corjlallleHHe O B3aHMHOM IIPH3HAHHMM IIpaB M PEryIHMPOBAHHH OTHOIIEHUIT
coOcTBeHHOCTH 1992 1., KOHBEHIMS O 3aIuTe ITpaB HHBecTopa 1997 r. u ap. ApKuM rnmpumMepom
PETHOHAIBHOM KOHBEHIMH B paMKaX EBPOITENICKOro coro3a SBISETCS PHMCKass KOHBEHIHSI O
IpaBe, IIPHMEHHMOM K JOTOBOPHBIM OOs3aTelbcTBaM 1980 r. (BIIOCIIEACTBHH IO 3HAYHMOCTH

DT ORYMERT MOBTAGAH T T )
SNEKTPOHHOW NMOAMMUCBIO CMI 0e3 HCKIIIOUEHHA  HCCICJOBATCILAMHI
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— pasgen VII «lIpmmeHeHHe ceMEHHOro 3aKOHOMATEIbCTBA K CEMEHHBIM OTHOIIEHUSM C
y4aCTHEM HHOCTPAHHBIX I'pakaaH H nuIl 6e3 rpaxaancTeay CK PO 1995,

—rimaBa 26 «lIpmmenmmoe nmpaso» KTM PO 1999 1

— HaIMOHAJIbHBIE 3aKOHBEI, KOTOPBIE COJEPKAT HECKOJIBKO KOIUIM3HOHHBIX HOPM
(HarmpuMep, OeaepalbHBIH 3aK0H «O m3uHre» 2002 1.).

B OOIBIIMHCTBE TOCYAAPCTB HOPMBI MEXIYHAPOJIHOI'O YaCTHOIO ITpaBa COIEPIKATCS B
PasIMYHBIX OTPACIISX BHYTPEHHETO IpaBa M, CIeA0BaTEIbHO, B PA3IHYHLIX HOPMAaTHBHBIX aKTaX.
JIuIp HEMHOTHE TocyJapcTBa HMEIOT eJHHbIe KOTH(DHIHpPYIOIIHe akThl B oOmactu MUII. B
IPYIHX TOCYZapCTBaxX BeJeTcs pa3padoTKa eIHHBIX KOH (DHKAI[HII.

B CBSI3H ¢ 3THM B pa3BUTHH HOPMATHBHOH 0a3bl MEXKIVHAPOIHOIO YaCTHOTO ITpaBa BCE
0ojlee PEMIAIOIIYIO POJIb HIPArOT MEXKIYHAPOMHBIE JOTOBOPBRI. MeEXKIYVHAPOIHBIE JOI OBOPBI
IIO3BOJIIIOT CO3/1aTh YHH(PHIpoBaHHEIE HOPpMBI MUII He TOJBKO KOJDIM3HOHHO-IIPAaBOBOTO, HO H
MaTEPHAIIbHO-TIPABOBOI0 XapakKTepa. TeM caMbIM CO3JAr0TCS IIPeAIIOCHIIKH U1 e QHHOOOpasHs
ITPaBOIPHMEHNTEIPHON ITPAKTHKH, a, CIIEAOBATEIIFHO, IMHPOKOIO Pa3sBHTHS 3KOHOMHYECKHX H
HHBIX CBS3EH MEKAY CYOBEKTAMH Pa3IHYHBIX TOCYIApPCTB.

OOBEKTHBHO CVIIECTBVIOIIHE PA3IHMYHSA B IIPABOBOM PETrYIMPOBAHHH IPakKIaHCKO-
IIPABOBEIX OTHOIIEHHH B KaXJIOM TIOCYIapcTBE MOIYT OBITH VYCTPaHEHbI C ITOMOIIBIO
MEKT OCYITapCTBEHHOH YHH()HKAI[HH B PaMKaX JIeATeIbHOCTH MEKYHAPOIHBIX OpraHH3aI[HH.

Buael yHH(pHKAIIMH HOPM MeKIYHApPOIHOIO YaCTHOTO ITPaBa:

- CO3aHHe TocCyAapcTBaMH eIUHOOOpasHBEIX MAaTepHAIbHBIX HOPM TI'pakKIaHCKOrO,
CEMEHHOr 0 M TPYAOBOI'O ITPaBa;

- CO3JlaHHE TOCYAapCTBAMH eIHMHOOOpasHBIX KOJUIM3HOHHEIX HOPM ITYTEM ITPHHSTHSA
YHUBEPCAIbHBIX H PETHOHAIIBHBIX MEXIYHAPOIHBIX JOIOBOPOR,

- CO3JaHHE TOCYyZapCTBAMH EIHMHOOOpa3HBIX KOJUIM3HOHHEIX HOPM ITYTEM IIPHHSATHSA
JIOTOBOPOB O IIPABOBOH ITOMOIIH IT0 TPaKAaHCKHM H CEMEIHBIM JeIaM.

Ha ¢ opmirpoBaniie HOpM MeXXIYHApOJHOIO YaCTHOI'O IIPaBa HEIIOCPEeICTBEHHOE BIIHSHHE
OKa3bIBAIOT CIIEAVIOIIHE MEXKIYHAPOIHbIE OPraHH3alHH;

- T'aarckme KoH(pepeHIHH 110 MEXKIYHAPOIHOMY YaCTHOMY ITPaBYy,

- MexnayHaponaHas Topropasd manara (MTII);

- BcemmpHas ToproBas opraHuzais (BT O);

- Komvmccua OOH 1o nmpaBy MexkayHapogHoi Toproean (FOHCUTPAJD;

- Kondepenimss OOH mo Topropie u pazpurHio (FOHKTAJD);

- MeXIyHapo HBIH HHCTHTYT IT0 YHH(HKAIIHH YyacTHOro IpaBa B Prmve (YHUJI-PYA);

- BcemmpHas opranm3zaifis HHTeIIIeKTyalabHoH cobcTBeHHOCTH (BOUC);

- MexnyHapOomHBIH COO3 JUISI OXpaHBl JIHMTEePaTYPHBIX H  XYAO0KECTBEHHBIX
ITPOH3BECHHII
MexayHapogHoe OIOpO HHTEIUIEKTYalIbHOH COOCTBEHHOCTH,

MeXITyHapPOIHEBIH LIEHTP 110 YPETYIMPOBAHHIO HHBECTHIIHOHHEBIX CITIOPOB,
MHOroCTOpOHHEEe areHTCTBO IT0 rapaHTHIM HHBecTHIHHI (MUT'A);
Me KT yHapO HBIH LeHTp ITaTeHTHOH JokyMeHTanuu (MHITAJIOK) u ap.

XapaKTepHCTHKA OCHOBHBIX MEeKIYHAPOAHBIX OPraHH3aI[Hil IT0 YHH(HKAIMH HOPM
MEKIYHAPOIHOI'O YaCTHOTO ITpaBa:

a) Ba)KHEHIIEH MeKIOoCyJapCcTBEHHOH OpraHH3alel, BeIylleH KOIH(PHKaIHOHHBIE
paboTEl B 00IIACTH MeKIYHApPOJHOTO YAacTHOIO ITpaBa, SBISeTcSA ['aarckas KoH(epeHIHS IO
MeXKIYHApOJHOMY 4YacTHOMY IpaBy. K 1996 roay B paMkKax 5STOH OpraHH3aiiH OBIIIO
pa3paboraHo H IMPHHSTO CBBIIIE 30 KOHBEHI[MH. He Bce raarckie KOHBEHIHH BCTVYITIUIH B CHILY,
OJHAKO  HEBO3MOXKHO  OTPHIATh  HX  3HAYMTEIIPHOE  BIMSHHE  Ha  Pa3BHTHE
BHYTPHI OCYIAPCTBEHHOI'O 3aKOHOIATEILCTRA H IIPAaBOIIPHMEHHTEIILHYIO ITPAKTHKY,

AOKYMEHT MNOAMNUCAH ATTBHOIT KOMMG(HKAIIMHN HEKOTOPBIX HOpM MUII

SMEKTPOHHOW NOANMChIO zHo p b ?

CepTudbukar: 12000002A633E3D113AD425FB50002000002A6 Belna K co3gaHmio B pamkax OOH opraHa,
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BCITOMOrarelIbHoro opraHa I'eHepanbHON Accambren (IOHCHUTPAJI). Ha ocHOBe IPOEKTOB,
paspaboTaHHBIX KOMHCCHEH, OB ITPHHATEI CIIEAVIOIHE KOHBEHIHH

- Benckasg xonseninga OOH 1980 romga o gororopax MeXIyHApPOIHOH KYIUIH-IIPOIAKH
TOBApOB,

: Hbm-ﬁﬂchI{aﬂ KOHBEHIMS 1974 roma o0 HCKOBOH JAaBHOCTH B MEKJIYHApOIHOH
KYIUIe-IIpoJia’ke TOBApOB (IIpHBeJleHHAas B COOTBETCTBHE ¢ BeHckol KoHBeHIMeH B 1980 roxay);

- JKeHeBcKkas KOHBeHIHA 1983 roa o MpeACcTaBHTEIILCTBE IIPH MEKIYHAPOIHOH KYIUIE-
ITPOJIa’Ke TOBAPOB,

- Hbm-ﬁﬂpﬂcﬂaﬂ KOHBeHIIHA OOH 1988 roma o MeXIVHApOAHBIX IIEPEBOJHBIX H
ITPOCTHIX BEKCEISX,

- I'amOyprckas kouseHIg OOH 1978 roma o MOPCKOH ITEPEBO3KE I'PY30B H PSI APYIHX,

B) B 00nacTH NpOBeJcHHS HeO(HIIHAILHOH KOTH(pHKAIHH 0O0bIYaeB H OOBIKHOBEHHIL,
neHcTByrOIHX B MUIL, ocoOyio ponp Hrpaer Takasd MeXIVHAPOMTHAS HEIPABHTEIILCTBEHHAS
OpraHM3allHH, Kak MexayHapogHasd Topropasg Itamara (MTII), ocHOBHas Iellb KOTOPOH -
OpPraHm3aI[MOHHOE, TeXHHYECKOe M IIPaBOBOe OOeCIeYeHHe MEXIVHApOAHOro OH3Heca.
CosganHag B 1920 romy mo wmuHmipmatuie benbrmm, BemmxkoOpuranmm, Hrammm, CIHIA u
OpaHIH KaK MeXIYHApoJAHasd SKOHOMHMYECKAs OpraHH3allis YacTHHIX IIPedIIPpHHHMATENIEH,
MTII B HacTosIee BpeMsa 00beIHHSIET AeCSITKH THICSY KOMITAHII, ITPOMBIIIUIEHHEIX H TOPrOBBIX
acCOIHaIMH, (eJepalliii H TOProBeIX ITajgar B 110 crpaHax mmpa. HalmoHamepHEIE KOMHTETHL H
coBeTel MTII Gomee yemM B 60 cTpaHax KOOPAHHHPVIOT AEATEIIBHOCTL JIEJIOBEIX KPYIOB Ha
HaloHanpbHOM VYpoBHe. MTII mpooaur OGombinyro pabory IO CHCTEMATH3AI[MH OOBIYAEE,
IeHCTBYIOIIHX B MEKIYHAPOIHOH KOMMEPYECKOH H (DHHAHCOBOH ITPaKTHKE. Pe3yIbTaToM TaKoH
paldoTHI ABIIIOTCS COOPHHKH YHH(HIIHPOBAHHBLIX 0OBIYaeB, ITPABII H OOBIKHOBEHHI, HaIIIeJIIHE
IITHPOKOE IIPUMEHEHHE IIPAKTHYECKH BO BCEX CTPaHaxX MHpa.

Bonpocet 014 Kpyznozo cmona:

1. [loHATHE «HMCTOYHHKH IIPaBay.
. OCHOBHBIE HCTOYHHKH MeXIYHAPOIHOI0 YaCTHOI'O IIpaBa.
. MexyHapoJHbIE JOrOBOPBI KaK HCTOUYHHK MEKIYHAPOIHOI'O YACTHOT O ITpaBa.
. BHYTpeHHEee 3aKOHOAATENBCTRBO KAK HCTOYHHK MEKIYHAPOIHOI'O YaCTHOIO ITpaBa.
CyneOHass M apOHTpakHasl TPAKTHKH KaK HCTOYHHKH MEXKIYHApOIHOI'O YaCTHOIO

i S o

ITpaBa.
. OGBIYan KaK HCTOYHHK MEXKIYHAPOIHOT O YaCTHOIO IIPaBa.
. [loHSATHE MEXIYHAPOIHOTO JOTOBOPA.
. BHasI MeXayHapOIHBIX JOTOBOPOB.

9. Kputepnn xmaccH(pHKaIHH MeXIYHAPOIHBIX JOTOBOPOB.

10. ITpuseaure ImpHMepsl MEK YHAPOIHBIX JOIOBOPOB.

11. IIpaBoBrie akThl KomHpHKaHH MUYII B Poccuiickoi Mexepalim.

12. IloHATHE YHH(HKAIHH ITpaBa.

13. Buapl yHHPHKAITHH HOPM MeKIYHAPOAHOr O YaCTHOIO ITpaBa.

14. Kakne MeKIyHapOJHBIE OpraHH3al[HH OKa3bIBAKOT BIIMSHHE Ha () OPMHPOBAHHE HOPM
MEJKI YHAPOIHOI'O YaCTHOI'O IIpaBa?

15. JlaliTe XapaKTepPHCTHKY OCHOBHBIX MEXXYHAPOAHBIX OpraHH3al[HH IT0 YHH()HKAI[HH
HOPM MEKIYHAPOIHOI'O YaCTHOI'O IIpaBa.
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IIpakTindeckoe sansarne Ne3. Ko/uwmn3sHoHHbIE HOPMbI

Ilens: H3YUUTH TIOHSATHE M BHABI KOJUIM3HMI, PacCMOTPETh HHTEPTEMIIOPAIILHEIE,
HHTEPIIEPCOHAIBHEIE, HHTEPIOKAIbHBIE KOIUIM3HH, H3YUYHTh JIMYHBIM 3aKOH, 3aKOH MecTa
HaXOXKIEeHUS BEIIM, 3aK0H «HaH0O0IIee TECHOH CBA3HY.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hamp: TIOHATHe, IIPpeAMeT MEKIAYHAPOIHOIO YacTHOIO IIpaBa; METOJBI IIPABOBOIO
PETYIIHPOBAHH .

Ymems: BHISBIATH, aHAIIHN3HPOBATh H HHTEPIPETHPOBATH IIPABOBEIE HCTOYHHKH B c(hepe
MEKIYHAPOJIHOIO YacTHOIO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUECKHX H
ITpaKTHYECKHIX ITpo0iIeMaxX MeXIYHAPOIHOI'O YaCTHOr O IIpaBa.

Dopmupyemple KoOMRemeHUUU: CIIOCOOEH IPHUMEHATH HOPMBI MAaTepHAIILHOIO H
IIpoIecCyaIbHOTO IpaBa IIPH PellleHHH 3aJa4 mpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3AKTI0YAETCA B H3YUEHHH TTOHSITHS U
BHUJIOB  KOIUIM3HI, B PAacCMOTPEHHH  HHIEPTEMIIOPAIBLHEIX, HHTEPIIEPCOHAIBHBIX,
HHTEPJIOKAIBHBIX KOIUIH3HIH, B HM3YUEHHH JTHYHOIO 3aKOHa, 3aKOHAa MecTa HaXOKIeHHS BEIlH,
3aKOHa «HAanboJIee TECHOH CBI3H)).

Op2aHu3QUUOHHAA opma NPAKMUYECKO20 3aHAMUA — TPAAUIHOHHBII CEMIHAP.

Teopemuueckan uacmes:

IOPII,I[H‘IECI{HE KOJUIHSHH — 3TO0 IIPOTHBOPCHHA  IJIH - PACXOXKACHHA - MCEKIAY
l[EﬁCTE}*TOH.[HhﬂI HCTOYHHKAMH IIpdBad, PCI'VIIHPYIOIIMMI OJHH H TE JKC OO0IlleCTBEHHBIE
OTHOIIICHI 4.

IOpuanyecke KOIWM3HH, Oe3YCIOBHO, MEIIAlOT HOPMAIbHOH CIaXeHHOH padore
IIPAaBOBOH CHCTEMBI, HEPEAKO VINEMILIIOT ITpaBa I'pakIaH, CKa3bIBAIOTCS Ha 3(PPEeKTHBHOCTH
IIPaBOBOTO PETYIHPOBAaHHA, COCTOSHHH 3aKOHHOCTH M ITPaBOIOPSAKa, IIPaBOCO3SHAHHH M
ITPaBOBOH KYILTYpe o0mecTBa. OHH CO3JAar0T HEYAOOCTBA B IIPABOIIPHMEHHTEIILHON ITPaKTHKE,
3aTPYIHSIOT TIOJIB30BAHHE 3aKOHOMATEIILCTBOM PSAOBBIMH TI'pakJaHaMH, KYIIbTHBHPYIOT
ITPaBOBOH HUTHIII3M.

[IpHyYHH CYyINeCTBOBAHIS IOPHANYECKIX KOIIM3HI HEMAIO. DTO H OTCTaBaHME IIpaBa OT
Ooree AUHAMHIYHBIX OOIECTBEHHBIX OTHOINEHHI, KOrJa OJHH HOPMEI YCTapeBarOT, APVYTHE
ITOSBILSIFOTCS, HE BCEra OTMEHS ITPEKHHE, H HH3KOe KauyeCTBO 3aKOHOB, HEIIOCIIEJOBATEIIbHAS
CHCTEMATH3AIH I HOPMAaTHBHBIX ITPAaBOBBIX aKTOB H JIp.

[ I]pHYHHEI ITIPAaBOBEIX KOJUIH3HH, TaK K€ KaK H IIPOOEJIOB IIpaBa, HOCAT KaK OOBEKTHBHAEIH,
TaK M CYOBEKTHBHBIH XapaKTep.

K OOBEeKTHBHBIM, B 4YacTHOCTH, OTHOCSICSI IIPOTHBOPEYHBOCTh, H3MEHUYHBOCTD
PETYIIHPYEMBIX IIPABOM OOIECTBEHHBIX OTHOIIIEHHII.

K OOBEeKTHBHBIM TIpHYHHAM CJIEAYET TAaKXE OTHECTH COIHAIBHO- SKOHOMHYECKHE H
ITOIINTHYECKHE KPH3HCHI, BOSHUKAIOIIME B OIPEAEIIEHHBIE TIEPHOABI Pa3sBUTHSI I'OCYAAPCTB. OTH
KPH3HCEI MOI'YT IIPHBECTH K MHOI' OYHCIIEHHBIM IOPHANYECKHM HeypsaaniaM. Tak, pacrag CCCP,
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pamkax Poccuiickoit Memepaliii — MPHBEIH K MHOTOYHCIIEHHBIM FOPHAIHYECKHM (JIa H He TOIMBKO
FOPHIHYECKHM) KOJIJTH 3HSIM.

K cyOBEKTHBHEIM ITPHYHHAM KOJIM3HH OTHOCSTCS TaKHe, KOTOPBIE 3aBHCST OT BOIH H
CO3HAHHS JIFOJIEH — IIOJIMTHKOB, 3aKOHOAATEIIEH, B Pe3yIIbTaTe JSHCTBHII KOTOPBIX, a HHOIJIa H B
pe3yIbTaTe ITOIMTHYECKON H HAEOIOrHIeCKOH KOH()POHTAIIMH BO3HHKAOT KOJUIH3HH.

BHIBI FOpHAHYECKHX KOJIIIH3HI

B ropianyecKkon IpaKTHKE BCTPEYAIOTCS CIIeAVIOIE BHABI FOPHIHYECKHX KO 3HII:

1. MeXIy KOHCTHTYIHEH H IPYTHMH aKTaMH. B 3TOM ciydae KOIUIM3HS paspellacTcs B
O3y KOHCTUTVI[HH B CHIIY €€ ITPAaBOBBIX CBOHCTB — OHA OONAJacT BBICHIEH OPHIHYECKOH
CHIIOH,

2. MEXIY 3aKOHaMH M IIOA3aKOHHBIMHM aKTaMH — OHa JEHCTBYET TOT JKE€ IIPHHIHII
ITPHOPHUTETA AKTOB OONIBINEN FOPHIHYECKON CHIIBL, KOIUITH3H S PEINAETCS B O3y 3aKOHA,

3. Mexnay (eaepalbHBIMH aKTaMH H akKTaMH cyObeKTOB Poccuiickol @Denepaii. B
coorBeTCcTBHH ¢ KoHcturyimen P®@ akTel cyOBeKTOB Poccriickon @eaepallHH He JOJIKHEI
IIPOTHBOPEYHTh (PefepalbHOMY 3aKOHOAATENIbCTBY. Ho INpH 3TOM HYXKHO IIPHHHMAaTh BO
BHIHMAHHE, B YbEM BEJCHHH HAXOJHTCS BOIIPOC ITPABOBOIO PETYIIHPOBAHHS — B BEICHHU
(peJepaIbHOTO IIeHTpa HIH cyObekTa Poccuiickoit Deepalli;

4. MEXIY aKTaMH OIHOI'O H TOI'O K& OpraHa, HO M3aHHBIMH B pa3HOE BpeMd. B 3ToM
CIIyyae IMPUMEHSETCS ITO3KE IIPHHATEIN aKT,

5. MEXKIY aKTaMH, IMIPHHSATEIMH pasHBIMH OpraHamm. IIpHmMeHseTcs akT, OoOIaJ aroIlfift
0oJ1ee BRICOKOH IOPHIAHYECKOH CHIIOH.

B crnydae KOIUTH3HH MeXIy OOIIMM M CIIEI[HAJIbHBIM aKTOM, €CIIH OHH ITPHHSTHI OJHHM
OPraHoM, JEHCTBYET BTOPOMH, a €CIIM OHH IIPHHSTEL Pa3HBIMH OpraHAMH, TO JIEHCTBYET IIEPBHIIL.

B ropuan4eckon IPakTHKE CYIIECTBYET HECKOIBKO CIIOCOOOB paspelleHHs KOJUIH3HIL:
IIPUHATHE HOBOTO akKTa, OTMEHa CTAaporo akTa, BHeCeHHEe H3MeHEHHIH B JEHCTBYIOIMI aKT,
CHCTEMATH3allHs 3aKOHOJATelIbCTBA, HCIIOIb30BAHHE KOJUIH3HOHHOH HOPMBI, pedepeHIyM,
IESITENBHOCTD CYIIOB, TOIIKOBAHHE.

HMHTepIoKalbHble KOINM3HH. OHH CBS3aHBEI C HaJIHYHEM TIOCYIAapCTB, B KOTOPBIX
CYLIECTBYIOT  aJAMHHHCTPAaTHBHO-TEPPHUTOPHAIILHEIE  €OHHHIBI C  CAaMOCTOSTEIIBHBIMIA
IoJicHcTeMaMH IIpaa. OOBIYHO 3TO TOCyAapcIBa C (peflepaTHBHBIM YCTPOMCTBOM, CYOBEKTHI
KOTOPOI'0O MMEIOT CBOH, OTIIHYAIOIIHECH II0 COAEPKAHMIO, CHCTEMBI YaCTHOr O IpaBa. Hanboree
ITOKa3aTelIbHBIM  sBJIsIeTca IpaBo CIIIA, KaXIbpDI ITaT KOTOPBIX HMEET CBOE IIPaBo,
CIIOKHBIIEECS W3 COOCTBEHHBIX CYAEOHBIX IIPEIEAEHTOB M ITPHHHMAcMBIX HM 3aKOHOB. B
pe3yIbTare BO3HHKAIOT KOIIM3MH  MEXAY IIpaBOM  pasHBIX INTAaTOB, HMEHYEMEIE
«MEXIITATHBIMH» KOJUTH3H SIMI.

B 1ponuioM CyIecTBOBAJI BOIIPOC O KOIJIM3HH 3aKOHOB pecityOimK B cocraBe CCCP.
OHH Ha3BIBAIMCEH «MeKPeCITYOIIHKAaHCKHMI) KOIUIM3HAMH. MX paspellleHHe IIpeaycMaTpHBaIOCh
B ¢T. 8 OcHoB 1991 r. Kak «MexIuTaTHele», TaK H «MeKPeCITyOIHKaHCKHE» KOIIH3HH (HIIH
aHAJIOTHYHBIE KOIUIM3HH B JIPYTHX TOCYAApCTBax) BO3HHKAIOT B IIpefielax ITpaBa OJHOIO
rOCYAApPCTBa, IIO3TOMY OHH SIBIISIFOTCS «BHYTPEHHHMI) HIH «MeXOOIaCTHRIMHY» KOJIIH3HSIMH B
OT/IMYHE OT «MEXIYHAPOJHBIX» KOJUIM3HIH, KOTOPHIE BO3HHKAIOT MEKAY IIPAaBOM PasHBIX
TOCYAAPCTB M paspelleHHe KOTOPHIX SBIISETCA OCHOBHOHM 3aJaucH MeXIYHApPOIHOIO YaCTHOIO
ITpaBa.

IIpakTiyeckn IIpolineMa HHTEPIOKAIBHBIX KOUIM3HI B IIPOIECCE  ITPAaBOBOH
pErIaMeHTaI[MH YaCTHOIIPABOBBIX OTHOIIEHHH MEXJIVHAPOJIHOI0 XapakKTepa BO3HHKAET TOIJIA,
KOrjla ITpH PaspelleHHd KOUIM3HH MEXIY IIPaBOM pasHBIX TOCYAapcTB H30paHO IIpaBo
rOCYAAapCTBa, B KOTOPOM CVIIECTBYIOT aIMHHHCTPATHBHO-TEPPUTOPHAIIBHBIE OOpa30BaHHSA CO
CBOMMHM IIOJICHCTEMAMH IpaBa. B 3TOM clIyyae BO3HHKAET JOIOIHHUTEIBHBIN BOIIPOC, IIPAaBO
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ITO3TOMY JIF000H BOIIPOC, CBA3aHHBIH ¢ ITPHMEHEHHEM HHOCTPAaHHOIO IpaBa, JOIIKEH PEIAaThCA C
ITO3HIMMH CaMOI'0 HHOCTPAHHOIO ITpaBa. F3 Takmx ke IMO3HIMI HCXOAHT 3aKOHOIATEINbCTBO TEX
TOCYIApCTB, KOTOPEIE 00paIlarTcs K PeIIeHHIO 3TOr0 BOIIPOCa.

HarprumMep, ¢T. 5 1onscKoro 3aKkoHa 0 MeKAYHApPOSHOM YacTHOM ITpaBe 1965 r.: «Ecimm B
rOCYIAapCTBe, 3aKOH KOTOPOIro IONKEH IIPHMEHSTHCS, ICHCTBYET pasHas CHCTEMa IIpaBa, TO
3aKOH 3TOr0 TOCYAAapcTBa OIPEAeNdaeT, Kakas CHCTeMa JOJKHa OBITh IIpHMMEHEHa». BecbMa
CXOJIHO C IIpeAIlCaHIeM ITOIBCKOIO 3aKOHA ITPAaBHIIO § 5 3aKOHA O MEKIYHAPOLHOM YaCTHOM
nmpaBe ABcTpuH 1978 r.. «ECIH HHOCTPAHHBIN ITPABOIIOPSAOK COCTOHT H3 HECKOIBKHX
OTJZIEILHBIX ITPABOIIOPSAKOB, IIPHUMEHSIETCSI TOT M3 HUX, HAa KOTOPBIH YKa3bIBAIOT COJAEP KAIIHECS
B HHOCTPAaHHOM IIPaBOIOPSAAKe ImpaBiiia. IIpH OTCYTCTBHH TaKHX ITPaBHI TIPHMEHSETCS TOT
ITPaBOIIOPSIOK, ¢ KOTOPEIM HMeETCS HaHOoIee TecHasa CBsa3b»\. B TaHHONH HOpPMe aBCTPHICKOIO
3aKOHA IPEACTABIISET HHTEPEC IIOCTIEHEE TTOIOXKEHHE, IIPEAYCMOTPEHHOE Ha TOT CIIY4YaH, eCIH
HE YAAJI0Ch VCTAaHOBHTH, Kakas M3 IIOJCHCTEM HHOCTPAHHOI'O ITpaBa AOJKHA OBITH ITPHMEHEHA.
OTOT cliy4yail pelaeTcs B I1aHe OOIIEH TeHASHIMH Pa3sBUTHA MeXIYHAPOIHOI 0 YaCTHOI O IIpaBa
B KOHIle XX B€Ka, CBSI3aHHOH C IIPHMEHEHHEM KOIUIM3HOHHOIO IIPHHINIIA HaHOOJIee TEeCHOH
cBsa13H (Proper Law). AHanoruyHo 310T Borpoc pelieH B B3T'TY (1. 3 cT. 4)2.

BHYTpeHHHE KOJUIH3HH 3aKOHOB MOI'YT BO3HHKaTh H B PocCHH Kak (QelepaTHBHOM
rocylapcTBe, CYOBEKTHI KOTOPOH COrlTacHO KOHCTHTYIIMM HAaJElIeHBl OIIpeAeiIeHHBIMHU
ITOJTHOMOYHSIMH B c(pepe 4acTHOro ITpaBa. OJHAKO B POCCHICKOM ITPaBe BOIIPOC O pa3pelIeHHH
KOJUIM3HI 3aKOHOB MEKAY OTHelbHBIMH cyObekTaMH QDefepaliil He pelneH. HeTr Takke H
HOPMBI, KOTOpas VCTaHaBIMBaia OBl MTOPSAIOK IIPHMEHEHHS HHOCTPAHHOTI'O IIPaBa C Pa3IHYHBIMI
TEPPHTOPHAIIBHBEIMH TIOACHCTEMAaMH IpaBa. OpHako, H3 cMeIciia cT. 157 OcHoB 1991 r.
BBITEKAET, UTO POCCHICKHE CYABI H APYTHE ITPABOIIPHMEHHTEIIBHBIE OPraHbl JOJKHBI ITPHMEHSTH
H30paHHOE MHOCTPAHHOE IPaBO TaK, KaK OHO ITPHMeHSETCA Y ce0da Ha poanHe. ClieIoBaTEIbHO,
H TaKOI YaCTHBIH BOIIPOC, KAKYIO H3 TePPHUTOPHAIIEHEIX ITOACHCTEM HHOCTPAHHOIO IIpaBa HYKHO
ITPHMEHNTE, JOIDKHO PENMTh CaMO HHOCTPAaHHOE IpaBo. Takmm oOpa3oM H ITPEAIIONaraeTcs
PEIIIEHHE 3TOr0 BoOIpoca B ITpoekre Tperher yacTH 'K PO: B cioyyasx, Korjga ITOIEKHT
ITPHMEHEHHIO IIPABO CTPaHBI, B KOTOPOH JEHCTBYIOT HECKOIIBKO ITPABOBBIX CHCTEM, IIPHMEHSIETCS
ITpaBOBasi CHCTEMA, OIIPEeeIsacMas B COOTBETCTBHH C IIPABOM 3TOH CTPaHBI, €CIIM HEBO3MOKHO
ONMPEIENINTh TaKVIO IIPABOBYIO CHCTEMY, TO IIPHMEHSETCS IIpaBOBas CHCTEMa, C KOTOPOH
OTHOINIEHHe HanOolIee TECHO CBA3aHO.

Kak sugum, [IpoekT yuen TeHAeHIMH COBPEMEHHOIO MEKIYHAPOIHOI'O YaCTHOI'O IIpaBa,
ITPEAYCMOTPEB IIPHMEHEHHE 3aKOHA HaHOOIIee TECHOH CBS3H.

HHTepriepcoHallbHBIE  KOIIM3HH. CVINECTBYIOT T'OCYAAPCTBA, B KOTOPHIX JIEHCTBYIOT
IOCTAaTOYHO 000COOJIEHHEIE TIOICHCTEMEI IIPaBa JJI OIPeJe/IEHHOrO Kpyra JIHI[, 00beJHHEHHBIX
THOO ITO KPHTEPHIO IMPHHAIEKHOCTH K TOH WM HHOH PelIHrHH (HaIlpHMep, MYCYIIbMaHCKOH,
HHIYHCTCKOH, HYJZaHCTCKOH B cTpaHax BocToka), THOO IO KPHTEPHIO MPHHAIeKHOCTH K TOH
HJIH HHOH IIHBIIH3AIHH (HAIIpHMeP, KOAH(HIITHPOBAHHOE IIPAaBO I €BPOIIEHIIER - YaIlle BCETO
IMpaBO OBIBIIEH METPOIIONHM - H OOBIYHOE IIPAaBO PasHBIX IUIEMEH I TY3EMIEB B CTpaHax
OkBaTopHalbHOH AdpHKH) H T. .. MeXny IoJoOHBIMH ITOJCHCTEMAaMH IIpaBa BO3RHHKAIOT
MHOTOYH CIIEHHBIE KOIINIM3HH, KOTOPBIE H HA3BIBAIOT HHTEPIIEPCOHAIBHBIMI. 110 Mepe pasBHTHA H
COBEPIIEHCTBOBAHHMS IIpaBa CTpaH A3MH H A(QPHKH OCTpOTa HHTEPIIEPCOHAIBHBIX KOJUIH3HH
YMEHBIIAETCS, HO OHH ITPOJIONIKAOT CYII[ECTBOBAT.

C TMO3HIMH MeXIYHAPOZHOrO YacTHOIO IIpaBa HHTEPIIEPCOHAIBHBIE KOIIIH3HI
peInarTcsd TaK ke, KaK M HHTepIOKaJIbHble. MHTepliepCcOHaIbHBIE KOIIM3HH BO3HHKAIOT B
Ipeaenax OMHOIO TOCYAAapcTBa H HMX paspellleHHe SBISIETCS BHYTPEHHHM JEJIOM 3TOrO
rocygapcrsa. [IpH permaMeHTaIii YaCTHOIIPABOBBIX OTHOIIEHHI, OCIIOKHEHHBIX HHOCTPAHHBIM
3JIEMEHTOM, ITPOOIIEMA HHTEPIIEPCOHAIBHAIX KOIUIM3HIT MOKET BOSHHKHYTE TOIIBKO TOrJla, KOrjaa
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Ha BOIIPOC, KaKas M3 JEHCTBYIOIMX B HEM IIEPCOHAIBHBIX IIOJACHCTEM ITpaBa JIOIKHA OBIThH
ITPHMEHEHA.

PacCMOTpeHHEIE BEBIIIE 3aKOHBI ITPEAYCMATPHBAIOT OOIIMI IIOPSIOK ITPHMEHEHH S
HHOCTPAHHOTI'O IIpaBa ¢ PAa3IMYHBIMH ITOACHCTEMAMH IIPpaBa HE3aBHCHMO OT TOI'O, SBJISIOTCS JIH
TaKIE ITOACHCTEMBI TEPPHTOPHAIIBHBIMI HIIH ITePCOHAaIbHEIMH.

JIIse  pellleHHS MHTEePIIEPCOHAIIBHBIX KOMIMM3HH 0co00 BaXKHOE 3HAUYEHHE HMEET
ITPeIyCMOTPEHHAS STHMI 3aKOHAMI JOIIOJTHUT b HAS BO3MOKHOCTB BLIOPATH
COOTBETCTBVIOIIYIO CHCTEMY IIO IIPHHIMMITY HaHOOJIee TECHOH CBS3H, TaK KaK Ha IIPaKTHKE
JIalIeKO He BCerja MOXKHO C JOCTOBEPHOCTBHIO pa3zo0paThCcs B OCOOEHHOCTSX ITpaka I'OCYAApCTB,
I'Jle CYIIECTBYIOT IIePCOHANIbHEIE CHCTEMBI ITpaBa.

HMHTepTeMIIOpaIbHEIE KOJUIM3HH O3HAYAlOT KOIJIM3HH, BO3HHKAIOIHE M3 HAIHYHA
Pa3sHOBPEMEHHO IIPHHATHEIX B OJHOM TIOCYIAPCTBE IIPABOBBIX HOPM, IIPEAYCMATPHBAIOIIHX
PETYIIMPOBAHHE OMHHX M TeX K& YAaCTHOIIPABOBBIX OTHOIIEHII. 3Ta IIpollieMa BHYTPEHHETO
IIpaBa KaKIOoro rocyjgapcrBa M B OOIIEH TeOpHH ITpaBa Ha3bIBACTCS ICHCTBHEM 3aKOHA BO
BPEMEHH.

B MeKIyHAapOLHOM YaCTHOM ITpaBe IpodjieMa JeHCTBHSA 3aKOHOB BO BpeMeHH BO3HHKAET
TOIJa, KOrJa OTedYeCTBeHHAas KOIUIM3HOHHAS HOpPMa OTCBIIAET JJIS ITPAaBOBOH perilaMeHTal[iH
KOHKPETHOI'O YAaCTHOIIPABOBOI'O OTHOIIEHHSI K HHOCTPAHHOMY IIPaBY, B KOTOPOM IIO JaHHOMY
OTHONICHHIO CYIIECTBYET JBa Pa3sHOBPEeMEHHO M3JAaHHBIX 3aKOHa (HAIlpHMEP, B MOMEHT
BO3HHKHOBEHHS OTHOIIEHHS [JAeHCTBOBAJI OJHH 3aKOH, a B MOMEHT pPacCMOTPEeHHS [ella
JIeHCcTBYeT JAPYrOoH 3akoH). OTa mpolbleMa paspellaeTcsd Ha TeX JKe HadallaX, KOTOpEHIe
HCIIONB3VIOTCS TIPH PEeIleHHH «HMHTEPJIOKAIbHBIX» H «HHTEPIIEPCOHAIBHBIX) KOJIIH3HIL.
KosumisHoHHass HoOpMa, OTChIIArOIasi K HHOCTPAaHHOMY IIPaBy, OTCBIIAET K CHCTEME 3TOr0 IpaBa
B I[E]IOM, BKJIFOYAS H T€ CIIEI[HAIbHEIE IIPAaBOBbIE YCTAHOBIIEHHS, KOTOPBIE VKa3bIBAIOT, KAKOH H3
Pa3sHOBPEMEHHO H3JAHHBIX 3aKOHOB ITOJIEKUT ITPHMEHEHHIO.

Tak, ecmH pocCHIICKas KOIJIM3HOHHAS HOpMa O IIPHMeHeHHH K HaclIeJCTBEHHBIM
OTHOIIIEHHSM ITpaBa IIOCIIEQHETO ITOCTOSHHOI'O MeCTa JKHTEIbCTBA HACIEHOMATENIsI, KOTOPBIH
IIPOKHUBAJI Ha TeppHTOopHH ['JIP, OTOIUIET K HEMEIKOMY IIpaBy, TO HeH30eXHO BO3HHKHET
BOITPOC O NMPHMEHEHHH K 3THM OTHOIIEHHSIM JIMOO paHee AeHCTBYIOIMX 3akoHOB I JIP, mibo
repMaHCKOro I'pakgaHcKOro yiuokeHHS. OTChUIKA K HEMEILKOMY ITpaBY OYAeT O3HAayaTh H
OTCBHUIKY K BBOJHOMY 3aKOHY K [ pakIaHCKOMY YIOKEHHIO, KOTOPBIH COAEPKHUT CIIEI[HATIBHYIO
rinary (Illecras yacTs BBOZHOIO 3aK0Ha), KOTOpasA yCTaHABIIHBAET IIEPEXOJHOE IIPABO B CBS3H C
BBEJICHHEM [ 'pa’kmaHCKOrO VIIOKEHHS Ha TeppHropun OwiBimen ['J[P. Tonpko 1mpaBmia,
IIPeIYCMOTPEHHBIE B 3TOH I'JIaBe KOMIIETEHTHBI OTBETHTH Ha BOZHHKIIIHI BOITPOC. COITIacHo Y. |
S 1 c1. 235 nipexxHee mmpaBo, TO ecTh Imparo I' /1P, mmpogomkaeT mpuMeHSATHCSA TOJIBKO TOT/A, KOraa
HACIEIO0AATEeIh YMEDP A0 BCTYIUIEHHS B CHITY AKTa IIPHCOEIHHEHHS.

JIHUHbBIL 30KO0H

JIMYHEIN 3aKOH — IIPaBO CTPaHBI, B COOTBETCTBHH C KOTOPBIM OIPEAEISIETCS ITPaBOBOH
CTaTyCc CYyOBeKTa, VYYACTIBYIOILIETO0 B TIpakgaHCKO-IIPaBOBOM OTHOIIEHHH, OCIIOKHEHHOM
HHOCTPAaHHBIM  BJIIeMeHTOM. [IpaBoOBOH  cTaTyCc  BKIIXOYAET: IIPABOCIIOCOOHOCTh CYOBEKTA
H JIeeCIIOCOOHOCTh CYOBEKTA.

B MeXayHapoJHOM YacTHOM IIpaBe BBIAEISIOT. JTHYHBIM 3aKOH (pu3HYeckoro mmia (lex
personalls) H IHYHEII 3aK0H IOPHAHYECKOro JIHIa (lex societatis).

JIMYHBIH 3aK0H (PH3HYECKOrO JIHIIA.

[To oOmieMy mpaBHITY, JTHYHBIM 3aKOHOM (DH3HYECKOIO JIHI[A CYHTAeTCS IIPaBO CTPaHBI,
TPaKIaHCTBO KOTOPOH ATO JIHI[O HMEET.

PoccHIiCKOe 3aKOHOMATEILCTBO ONPEAENSeT PSf CIEelHAJIbHBIX ITPABHII OITPEIeIEHIS
JTHYHOTO 3aKoHa (hr3Hyeckoro nmia (cT. 1195 I'K PD):

ACKYMEHT MNOANNCAH YM OFO0 TOCVIAPCTBA HMMEET DOCCHIICKOE
SNEKTPOHHOW NOANWUCHLIO ,E[pyr yAap P
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3. Ilpy HamMyMH Yy JIHMI[A HECKOINBKHX HHOCTPAHHBIX I'PakIaHCTB JIMYHBIM 3aKOHOM
CUHTAETCS IIPABO CTPAHBI, B KOTOPOM 3TO JIMI[O HMEET MECTO KHTEILCTBA.

4, JIMIHBIM 3aKOHOM JHI[a Oe3 IpakJaHCTBa (amaTpHaa) CUHTAETCS IPaBO CTPaHBI B
KOTOPOH 3TO JIMI[O HMEET MECTO KHTEIILCTBA.

5. JImyHBEIM  3aKOHOM Oe)KeHI[a CUMTAETCS IIPaBO CTPaHBI, IIPEAOCTABHBIIEH €MV
yOeKHIIE.

JIMYHEBIH 3aKOH (PH3HYECKOTO JIHIIA OIpeJelseT: CIIOCOOHOCTh JIHIIa HMETh ITpaBa H HECTH
00S3aHHOCTH, JeeCItocOOHOCTh nHIla H €€ o0beM. Harmpumep, orpemernsieT Bo3pacT, ¢ KOTOPOro
JIHI[O0 CUHTAETCS COBEPIIEHHOIETHHM, OpauyHBIH BO3pacT, OOS3aTelIbHBIE KPHTEPHH JIHYHOI O
COCTOSIHHS 17151 COBEPIIEHH S CIEIOK H T. II.

JIMYHBIN 3aKOH IOPHIHYECKOIO JIHIIA.

JIMYHEBIH 3aK0H IOPHIHYecKOro IHIa onpeaenseT (cT.1202 I'K PD):

1. Craryc opraHuszaiiii B KaueCTBE IOPHAHYECKOTO JIHI[a

2. OpraHH3aIiHOHHO-ITPAaBOBYIO (DOPMY FOPHIHYECKOr O JIHI[a

3. TpeboraHIg K HAUMEHOBAHIIO IOPHAHYECKOTO JIHIla

4. Bompocel co3maHHs, peopraHH3alHi H JIHKBHAAIIHH OPHAHYECKOrO JHI[A, B TOM
YHCIIE BOIIPOCHI IIPAaBOIIPEEMCTBA

5. ComepkaHHe IMPaBOCIIOCOOHOCTH IOPHAHYECKOTO JIHI[a

6. llopsamoK NMpHOOpPETEHHS FOPHANMYECKHM JIHIIOM IPakKIaHCKHX ITpaB M IIPHHSTHS Ha
ceOs rpaXIaHCKHX 00S3aHHOCTEH

7. BHYTpeHHHE OTHOIIEHHS, B TOM YHCIE OTHOIIEHHS IOPHIMYECKOrO JIHMI[A C €ro
YYaCTHHKAMH

8. CriocoOHOCTH FOPHIHYE CKOr'O JIMI[A OTBEYATH I1I0 CBOMM 00S3aTENbCTBAM

JINMYHBRIM 3aKOHOM IOPHIHYECKOrO JIHI[a CUHTAETCS IIPAaBO CTPAHEBI, TAe VUPEKIECHO
IOPHANYECKOE JIHIO

3AKOH MeCcma HAX0XHCO eHILA 6 UL

3aKOH MecCTa HaxXOXIAEHHS BEI — 3TO "IIPHHIMII KOIUIM3HOHHOI'O IIpaBa"”, OgHa M3
CTAPEHIIMX  KOUIM3HOHHBIX  IIPHBA30K,  OIPEIellSroIasl  BEI[HO-TIPABOBOH  CTATyT
ITPaBOOTHOIIEHHS, B KOTOPBIH BKIIFOUAOT CS.

— BOINPOCH JelIeHHs BellleH, MX IOpHAHYecKas KBaTH(HKAIHSI (BellH OOOpPOTHHIE H
HeOOOpPOTHBIE, ABIJKHMBIE H HEJIBHJKHMBIE, POJOBBIE H HHIHBHAYaIbHO-OIIpeJelieHHBIE) -
"IIpaBOBOE TIIOApa3JelleHHe BeIleH... OIpelelsaeTcs COITIAaCHO IIpaBy TOr0 TIoOCydapcTBa, B
KOoTOpoM Benti Haxoaarcsa' (cT. 31.2 3axona o MUII ABctpun);

— COZIepKaHHe, OCYIIECTBIIEHIE H 3all[lTa IIpaka COOCTBEHHOCTH H HHBIX BEIIHBIX ITPaB -
"3aKOHOJATEILCTBOM TOCYAAPCTBA, HA TEPPHTOPHH KOTOPOIO HAaXOAHTCS MMYVIIECTBO...
yCTaHABJIMBAETCS... M0O0e BEIHOE IIPaBO, XapaKTep M cojepkaHne 3THX ImpaB” (cT. 127 xH. 10
'K Huzgepnanmos);

— BO3HHKHOBEHHE, H3MEHEHHE H IIPEKpaIleHIe ITpaBa COOCTBEHHOCTH M HMHBIX BEINHBIX
IIpaB Ha HMVIIECTBO OITPEAEIISIOTCS IIPAaBOM I'OCYIapCTRa, "Ha TEPPHTOPHH KOTOPOTI0 HAaXOAUTCA
BeIllb B MOMEHT BO3HHKHOBEHHS (paKTa, BBI3BABIIETO ITpaBoBOe nocneacTBHe” (§ 21.2 Vkaza o
MUII Benrpmm);

— IIPAaBOBOH CTATyC HEABHKHMOI'O HMYIIECTBA: "K BEIHBIM IIpaBaM Ha HEIBHKHMOE
HMYIIECTBO ITPHMeHSIeTCA IIpaBO MecTa, B KOTopoM OHO HaxoguTca' (§ 36 3akoHa o MUII
Kuras).

Jlo cepemnubl XIX B. paspelleHHe KOMIM3HOHHBIX BOIIPOCOB ITpaBa COOCTBEHHOCTH IIO
3aKOHY MeCTa HaXOKIeHHS BEIH IIPHMEHSUIOCH TOIBKO B OTHOIIIEHHH HEABHKHMOCTH. [IpaBa Ha
IBIZKHMBIE BEINH OIPeJeIUIHCh IO JIMYHOMY 3aKOHY COOCTBEHHHMKA (COITIaCHO ITPHHIIHITY
" IBHJKHMOCTh CJIeAveT 3a IrioM"). B coBpeMeHHOM IpaBe (popMyna IIpHKPeEIUIEHHS "3aKOH

AOKYMEHT MOAMMCAH ¢ IBIDKHMOMY HMYILNECTBY: "BO3SHHKHOBEHHE
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IOPHANYeCKII (paKT, cO3MaBIIMIL, H3MEHHBIIMII HIIH ITPeKPaTHBINHII COOTBETCTBYIOIIEE ITPaBo”
(ct. 52 3akoHa o0 MUII PymbIHHH).

B HacTosmee BpeMS KOJUIM3HOHHBIH IIPHHI[MII "3aKOH MeECTa HaxXOXKJIEHHS BeIlH"
ITOIB3YETCS ITOBCEMECTHRIM IIPH3HAHHEM KaK Hayajlo, OMPEAEISIOIEe JEHCTBHE B IIPOCTPAHCTBE
3aKOHOB, PETVIHPVIOIX BEIHBIE IPpaBa M Ha ABIDKIMOE, M Ha HEIBIDKHMOE HMYVIIECTBO:
"IIpaBO COOCTBEHHOCTH M JPYIHe BEI[HBIE ITpaBa Ha HEIABIDKHMOE M JBHKIMOE HMYIIECTBO
OIIPEJIEIISTEOTCS ITPaBOM I'OCylapcTBa, B KOTOPOM 3TO HMYyIecTBOM Haxomgurcsa" (cT. 38.1 3akoHa
o MUII YkpauHsI).

3aKOH MecTa HaXO KIeHHS BEIH ITOHMMAeTCA KaK pealbHass, (pH3HUecKass KaTerOpHs, T.€.
KaK IIpaBO TOrO rOCyJapcTBa, Ha YbEH TEPPUTOPHH HAXOMUTCS BeEllb. MCKIIOUEHHS H3 3TOTrO
ITpaBHIIA:

— BEIHBIE TIPpaBa BO3HHUKIIN HAa TEPPHTOPHH OJHOI'O I'OCYAApCTBa, a BEIp BIIOCIEICTBHHU
ObllIa IIEpeMeElleHa Ha TEPPUTOPHIO OPYIOro, - BO3HHKHOBEHHE IIpaBa COOCTBEHHOCTH
OITPENEISIETCA 110 3aKOHY MECTa IMPHOOPETEHHS HMVIINECTBA, a4 HE II0 3aKOHY €r0 PealbHOro
MecCTa HaxXoXOAeHHs. OJHAKO BeIlHBIE ITpaBa "HE MOTYT OCVYINECTBISTILCSI B IIPOTHBOPEUHE C
IIPaBOIOPSIKOM" TOCyapcTBa MecTa HaxoKaeHHI BelH (cT. 43 B3 TTY);

— TIPaBOBOH CTaTyCc BeHiel, BHECEHHBIX B TOCYJAAapCTBeHHBIH peecTp ("YCIOBHBIE
HEeJIBHKHMOCTH" ), OITpeJelIseTcs IPaBOM 3TOr0 IrocyapcTBa HEe3aBHCHMO OT PealbHOro MecCTa
HaxokaeHHd Benm (cT. 45 B3T'TY).

MoOMEHT mepexofa IpaBa COOCTBEHHOCTH M MOMEHT pPHCKa CIIVYAHHOH THOEIM BEIIH
Pas3IMYHO OIPEJIETISIIOTCA B 3aKOHOIATEIIBCTRE Pa3sHBIX ITOCYIApCTB. B HacTosMIMee BpeMs MOMEHT
Iepexojia IpaBa COOCTBEHHOCTH OTJEISIETCS OT MOMEHTA IIepexojla PHCKa CIyYarHOH THOeIH
BEIM. OnpefencHie MOMEHTA IIEPEXO0/1a PHUCKA CIIYYAHHONH I'HOEIH U ITOPYH BEIIHU IIPH IIEPEXOJIE
I[paB Ha ABIKHMOE HMYVIIECTBO ITPOM3BOIUTCS IIPH ITOMOINH IIPHBSI30K 00SA3aTEIBCTBEHHOIO
ctaryra. B oGmacTu MeXIyHapOIHOH TOProBIM 3HAUYEHHE HMEET BOIPOC IEPEXOja PHCKa C
ITPOJIaBIla Ha IIOKVIIATENISL, @ MOMEHT Ilepexo/a IpaBa COOCTBEHHOCTH HE HIPAET CYIINECTBEHH O
pornn (Makotepmc 2010).

CopeMeHHOe MUII AeMOHCTPHPYET TEHIECHIMIO K CYKEHHIO TPHMEHEHHS BEIIHO-
I[PaBOBOI'O  CTaryra 3a CYET pPacHMpeHHs  IPHMEHEHHS  IIPHBSI30K  JIMYHOIO U
00s3aTENL CTBEHHOIO CTATYTOB, ABTOHOMHH BOJIH CTOPOH.

1. [IproOpeTeHiie BEIHEIX IIPaB B IOPSIKE HACIEAOBAHNS IT0 OTHOIIEHHIO K JIBHKHMOMY
HMYIIECTBY (B pse cCIyd4aeB - H K HEJBIDKHMOMY) PeryiIHpyeTcs IIHYHBIM 3aKOHOM
HacJeaoaTellsd, a He 3aKOHOM MecTa HaxokaeHHd Benmu (cr. 968 I'K Hpana (1928-1936)).
['ocymapcTBO, Ha TEPPHTOPHH KOTOPOrO0 HAXOMUTCA HEABHKIMOCTL, MOJKET 3asBHTHL O CBOEH
HCKITFOUHTEIILHOH KoMIleTeHIIHH (cT. 86 3axoHa o MUIT IIBefiaprm).

2. Borpocsl geecrtocOOHOCTH JIHIL ITPH COBEPIIEHHH CHEIOK IT0 ITOBOAY BEINHBIX ITPaB
PETYIIHPYIOTCS JIMYHBIM 3aKOHOM CYOBEKTA CIEIKH.

3. CropoHel MOI'YT BEIOpATh IIpaBO, IPHMEHHMOE K BEIIMHBIM ITpaBaM Ha JIBHKIMOE
HMVIIECTBO. ECII CTOPOHEBI HE OCVYINECTBUIIM BBIOOP, MPHMEHIETCS IIPAaBO MeCTa, B KOTOPOM
IBIKHMOE HMYIIECTBO HaXOMHIOCh B MOMEHT HACTYIUIEHHS IOpHAHYecKoro ¢gakra (§ 37 3akoHa
o MUII Kuras).

4. Cynpba HMYIIECTBA HHOCTPAHHOIO IOPHAHMYECKOIO JIMIlA OIPEAEISAETCS IIO0
HAI[MOHAIBHOMY 3aKOHY 53TOr0 IOPHIAHYECKOrO JmIla. BOIpockl IpaBa COOCTBEHHOCTH Ha
HMYINECTBO (pHiManma HMHOCTPAHHOIO MPEMIIPHATHS PeryIHPYIOTCS ITPpaBOM TIOCYAApcCTBa,
KOTOPOMY IIPHHAJJIEKHT JaHHoe ropHiaHdeckoe HIO (cT. 9.11 T'K HMcnmammm (1889, B pep.
2000)).

5. 3aKOH MecTa HaxXOKJEHHS BEIH PETYIIMPYET BOIIPOCHl pacIpele/IeHHsI HMYVIIECTBa
ITPEKPATHUBIIET O CYIIECTBOBAHHE FODHIANYECKOI'O JIMI[A TOIBKO B TOM CIIyyae, €CIIH JIOrOBOPOM

AOKYMEHT NOATTMCAH ojekca BycraMaHTe
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7. B ocoboM IOpsaKe OIpedenseTcs BEI[HO-IIPaBOBOH CTATyT ABIDKHMEBIX BEIIEH,
HaXOJSIHXCSI B IIpoIecce MeXKIYHapoIHOH mnepeBo3kH ("Tpy3 B myTH"). JIId peleHHs 3TOoro
BOIIpOCAa IIPHMEHSEOTCS IIPHBS3KH OOS3aTelIbCTBEHHOIO CTaTyTa: IIpaBO CTPaHBI MecTa
ormpaBiieHH rpy3a (cr. 10.1 I'K Mcmanmm), Mecta HazHayeHHS rpy3a (cT. 833.2 'K BreTHama).
B OoTAenbHBIX IOPHCANKIAX HCIIONB3YeTCS 3aKOH MecTa HaxoxiaeHHs Bemu (cr. 60 Kogekca
MUII TyHmuca).

8. IIpaBoBOE TOJIOKEHHE BEIIEH, IIPHOOPETEHHBIX B CHIIY ITPHOOPETATEILHON JTABHOCTH,
PETYIIUPYETCSA ITPAaBOM CTPaHBI, IJI€ HMYINECTBO HaXOIMIOCh B MOMEHT OKOHYAHHUSI CpOKa
IIpHOOpeTaTeIbHON JaBHOCTH (cT. 53 3akoHa o MYIT Urammm).

K JoroBOpy B OTHOINEHHH BEINHEBIX ITPaB BO3MOJKHO IPHMEHeHHEe aBTOHOMHH BOJIH -
CTOPOHBI MOTIYT caMH H30paTh TMPHMEHHMOE IIPaBO, HE3aBHCHMO OT TOrO, IJle HMEHHO
HaXOJUTCH JaHHOE HMYIIECTBO. 2TO IIONOKEHHE TIPeACTaBIIIeT COOOH HOBEIUTY COBPEMEHHOIO
MHUIl u cBsS3aHO ¢ paclIHpeHHeM IIPHMEHEHHS aBTOHOMHH BOJIM KO BCEM JOIOBOPHEIM
OTHOIIIEHHSAM. PaHee CUMTaloCh, YTO IPHMEHEHHE ABTOHOMHH BOJIM K BEINHBEIM IIpaBaM B
ITPHHITHIIE HEBO3MOKHO BCIIEICTRBHE 3aMKHYTOI'O XapakTepa Kpyra BEIHEBIX ITpaB. B HacTosee
BpeMd ITPHMEHEHHE aBTOHOMHH BOJIH BO3MOKHO B OTHOIIEHHH M JIBHKHMOIO, H HEJIBHKHMOL O
HMYIIECTBA.

3AKOH «HAUWd o1ee MeCcHOIL C6A31L)

3aKOH HauOOllee TECHOH CBSA3H O3HAYacT IIPHMEHEHHE IIpaBa TOrO IOCYAApPCTBA, C
KOTOPEIM YaCTHOE IIPaBOOTHOIIEHHE HaHOOIIee TECHO CBs3aHO. HecMOTps Ha HeOolIpeAelIEHHOCTh
COoiep’KaHHSI H TPYAHOCTh ITPAaBOIIPHMEHEHHS, 5Ta (PopMyla IPHKPEIUIEHHS IIOIy4aeT BCE
Ooimpinee pacrpocrpaHeHne B MUIL. CoBpemeHHoe MUII crpeMHTCSI K YCTAaHOBIIEHHIO
MaKCHMAJIBHO THOKHX KPHTEPHEB OIPEAEIIeHH IIPUMEHHMOrO IpaBa. IIpuMeHeHe mpaga TOro
rOCYAAapPCTBa, C KOTOPBIM OTHOIIEHIE HAHOOIIEE TECHO CBSI3aHO, IIPEACTABIIIET COOOH HanOoJee
SIPKHI ITPHMED ITposBIeHHA 3Toi TeHaeHnH (E. B. Kabaropa).

HanbGosiee TecHas CBA3p — aOCTPaKTHBIH, «KAyUYYKOBBIHNY» KPHTEPHI, COJEpKaHHE
KOTOPOI'O MOXKET TPAaKTOBAaThCSd ITPHHIMIIHAIBPHO pasIHYHBIM o0paszom. llogxombl Juid
OIPENEIEHNS KAKOTrO-IIH00 OOBEKTHBHOI'O KPHUTEPHS IIPH YCTAHOBIIEHHH ITPHMEHHMOIO ITpaBa
Opimi O0O3HAueHBl B XIX CTONETHH B «HOKTpHHE (CaBHHBH» — OTBICKAHHE JISI KaXJIOro
FOPHIHYECKOr0 OTHOIIEHHS TOH IIPaBOBOH C(Pephl, K KOTOPOH 3TO OTHOIIEHHE ITPHHAMJIEKHUT I10
cBOei mpupoje. JIrodas KOIUIH3HOHHAS HOpMa OTBEYaeT Ha BOIIPOC, «KAKOH M3 PA3HOMECTHBIX. . .
MaTepPHAIIPHBIX 3aKOHOB IIPHMEHSETCS K JTaHHOH KaTerOpHH ITPaBOOTHOINEHHH... OTBET 3TOT
TAEeTCs TIPH3HAHHEM OOS3aTEIILHOM CHIBI 33 TEM M3 3aKOHOB, C KOTOPBEIM JIAHHAS KaTeTOPHS
IIPaBOOTHOIIIEHH. .. BCero TecHee cBs3aHa» (b. 5. Hombe).

QopMylla MPHKPEIUIEHHS K 3aKOHY HaHmOolIee TECHOH CBS3HM CIIOKIIIACH B aHITIO-
aMEPHKAHCKOH JOKTPHHE M IIpakTHKe. KpHTepHil HanOojee TeCHOH CBSI3H YCTAHARIHBACTCS
IIOCPEICTBOM TEOPHH Ipe3yMInIui. OIpelelIeHHe 3TOro KPHTEPH BIpadoTaHO MHOTOBEKOBOH
CynecOHOH TIpaKTHKOH. B COBpeMEHHOH aHITIHMICKOH JOKTPHHE IIPHHIMII TECHOH CBS3H
BRIPAXKAETCSA B TEOPHH HAMePEHHS H TEOPHH JIOKATIM3allHN. T eopHs HaMepeHHS 3aKIIOYacTCs B
CIIeQVIOIIEM: IIPAaBOM, CBOHCTBEHHBIM JOI'OBOPY, SBIISIETCS IIPaBO, IIPHMEHEHHE KOTOPOTIO
BXOJIIIO B HaAMEPEHHE CTOPOH. TeOopHS IOKAIM3allMH. IIPABOM, CBOHCTBEHHEIM JOTOBODY,
SIBIIIETCS TIPaBO, B KOTOPOM B MAaKCHMAJIbHOHM CTEINEHH TPYINIHPYIOTCS OCHOBHBIE B3JIEMEHTHI
JIOTOBOPA.

B 3akoHomaremscTBe (cT. 1105 ETK CIIIA) m cynebHoii mpakTuke CIITA KpHTepHit
HaHOoJIee TECHOH CBS3H OTPAHMYMBAET IIPEJIEIIBI ABTOHOMHH BOIIH H CIYKHT ITPH3HAKOM {1
JTOKaJIM3al[iM JOTrOBOpa IIPH OTCYICTBHH BBRIOOpa ITpaBa CTOpOHAMHM. CXoOiKas IMpakKTHKa HMEET
MECTO M B aHITIMICKHX CyJax.

['epMaHCcKass IOKTPHHA HMCXOAWT M3 TOrO, YTO IIPaBOM, CBOHCTBEHHBIM JIOTOBODY,

AOCKYMEHT NOAMUCAH [ ATOM HeOOXOJHMO OIPelelHTh H IIPaBOB
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IIpaxkTnueckoe 3aHATHE N4, CyObeKThI MeKIYHAPOHOI 0 YACTHOI 0 IPaBa

Ilens: m3ydnTh (PH3HYECKHE H IOPHAHYECKHE JIHI[a KaK CYOBEKThl MEXKIYHApOIHOIO
YAaCTHOI'O IIpaBa.

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: TIpaBOBOE IIOJIOKEHHE IOPHAMYECKHX IIHI[ M TOCyAapcTBa KaK CyOBeKTa
I'PaKIaHCKO-IIPABOBBIX OTHOIIEHH

Ymems: BHISBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOJIHOIO YacTHOIO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUYECKHX H
ITPaKTHYECKHIX Ipo0ieMaxX MEeAIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KomMnemeHyuu: CIIOCOOEH TIPHUMEHSATH HOPMBI MaTepHAIlbHOIO H
IIPoIecCYyaIbHOr'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl RPAKMUYECKO20 3AHAMUA 3aKIIFOYAETCSI B PAaCCMOTPEHHH
(pH3HMYECKHX H IOPHIHYECKHX JIHI[ KaK CYOBEKTOB MeKIYHAPOIHOI O YaCTHOI'O IIPaBa.

OpzaHu3 auUoOHHAA opma NPAKMUYECKO20 3AHAMUA — KPYIIIBIH CTOIL.

Teopemuueckan uacmes:

[IpaBpoBOoe TMONOKEHHE (PHIHMYECKHX IIHI[ B MEKIYHApOJHOM YacTHOM IIpaBe
PacKpRIBAacTCA Yepe3 KaTerOpHH ITPaBOCIIOCOOHOCTH H IeeCITIOCOOHOCTH.

[Tog mpaBoOCIIOCOOHOCTRIO (PH3HYECKOIO JIMI[A ITOHHMAETCS €ro CIIOCOOHOCTH OBIThH
HOCHTEIIEM COOTBETCTBVIOIIMX IpaB M OOS3aHHOCTEH, MOIYCKAeMBIX OOBEKTHBHBIM ITPABOM

OOKYMEHT MNOONWUCAH
SNEKTPOHHOW NOANUCHLIO
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 KaK JKH3HECIIOCOOHOMY CYIIECTBY H HE 3aBHCHT
Bnapeneu: Llebayxoaa TateaHa AnekcaHapoBeHa [ 300POBBA H T. . HpII AHSHH 'YUCIIOBCKA

CYIOM, B HYACTHOCTH MOXKET OBITH BBIHECEHO
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pelIeHHe O 3allpeTe 3aHNMAaThCSI KaKHM-THOO BHIIOM JeSITeIbHOCTH, OITpeJelIeHHOI IMpod)eCCHEH.
PaHee rpaXmaHCKHMMHM KOJeKCaMH H APYTHMH 3aKOHAMH ITpeIyCMaTpPHBAalIachk BO3MOKHOCTH
TTHIIeHHS (PH3HYECKOro JHIa BeeX I'paKIaHCKHX ITPaB - TaK HasbIBacMasl I'pakJaHCKas CMepPTh.
B HacTosIiee BpeMs JIMIIEHHE II0 CYAY I'PaKIaHCKOH ITPaBOCIIOCOOHOCTH 3aKOHOAATEIhCTBOM
OONBIIMHCTBA TIOCYZApCcTB He JoIryckaercsd. [IpaBocmocoOHOCTE  (PH3HYECKOrO  JIHI[A
IIPEKPAIIAETCS C €r0 CMEPTHIO HIIM ¢ OOBSBIEHHEM €r0 YMEPIIHM HAa OCHOBAHHH IIPE3YMITIIHH
0e3BeCTHOI'O OTCYTCTBHS B TE€UEHHE OIpPelelIEeHHOIO B 3aKOHE CPOKa, HIH Ke (B HeKOTOPBIX
CTpaHax) ¢ 0OBsBIEHHEM CYIeOHOr0 pereHHsI 0 0e3BeCTHOM OTCYTCTBHH.

[Tox meecrmocoOHOCTBIO (DPH3HUYECKOTO JIMIla ITOHHMAETCS €ero CIIOCOOHOCTh CBOHMH
IECTBHUSMH TTPHOOPETATE IIpaBa H 00S3aHHOCTH.

g 1oro 4roOBl OBITH AEECIIOCOOHBIM, YEIOBEK MOIKEH OCO3HABATh H IIPABHIBHO
OLIEHHBATh XapaKTep H 3HAYEHHE COBEPINAEMBIX HM JEHCTBHH, HMEIOIHX IIPAaBOBOE 3HAYEHHE,
TO €CTh 53TO IIPaBOBOE CBOHCTBO CYOBEKTA 3aBHCHT OT YMCTBEHHOI'O COCTOSHHS YeIIOBEKa.
3aKOHOHATEIBCTBOM OONBIIHHCTBA CTPAaH YCTAHORBJIEHO, UTO JAEECIIOCOOHBIM B ITOIIHOM OOBEME
rpaKJaHHH CTAaHOBHTCS IIO JOCTHJKEHHH VYCTAaHOBJIEHHOIO B 3aKOHE BO3pacra, TO €ECTh
COBEPIIIEHHOIETHSL.

HMHOCTpaHHBIMH TIpaxgaHaMH B Poccuiickon @efepalldid IIPH3HAIOTCS JIMIA, He
SIBILIIOIIHECS IpaxkaaHaMi PD 1 HMEIOIIHE IPaKIaHCTBO HHOCTPAHHOI'O I'OCYIapCTRA.

Hopmanmi MeXIYHapOJHOIO YaCTHOI'O ITpaBa PETVIIMPYIOTCS HMYVILECTBEHHEIE, JIHYHBIE
HEHMYVYIIIE CTBEHHEBIE, CEMEHHBIE, TPYAOBEIE H IIPOIIECCYAIILHEIE TIPaBa HHOCTPAHIIEB, a TAKIKE JIHI]
0e3 rpakJaHCcTBa H JIHI[, HMEIOIIHX HECKOILKO I'PakKaaHCcTB. MHOCTpaHell IMMOAUHHSETCS KaK OBl
IBYM IIPaBOIOPSAKAM. OTEUYECTBEHHOMY H T'OCYAApCTBa, B KOTOPOM OH Haxomurcsa. B sTon
JIBOHCTBEHHOCTH - CBOe0Opa3He IMPaBOBOr 0 ITOJIOKEHH S HHOCTPAHIIA.

[IonmoXKeHe HHOCTPaHIIEB, a TakKKe JHI[ Oe3 IpakaaHCTBa M JIHMI[, HMEIOIIIX HECKOIBLKO
rpaXkaaHcTB, B Poccuiickon Defepalllii onmpeaensaercs npexae scero Koucrturyigiein PO. Cr. 37
KOHCTHUTYIIHH yCcTaHaBIMBAeT. «JIHIla, He SBISFOIIHECS IpaxaaHaMu Poccriickon Denepallii 1
3aKOHHO HaXOMMIIHECS HA €€ TEPPHTOPHH, ITOIB3VIOTCS IIpaBaMH H CBOOOAAMH, a TaKKe HECVT
O00S3aHHOCTH, YCTAHOBJIEHHBIE KOHCTHTYIMEH, 3aKOHAMH H MeEXIYHApPOJHBIMH JOTrOBOPaMH
Poccrmickon Menepaliim.

3aKOHOAATENILCTBO PO HCXOAHUT H3 CIEAVIOIMHX OCHOBHBIX ITPHHIIMIIOB IIPaBOBOrO
ITOIIOKEHHS HHOCTPAHHBIX I'PakKIaH:

— IIpaBoCIIOCOOHOCTR H JIeecItoCOOHOCTh (PH3HYECKOro JIHIla ompefeisieTcs B PO ero
JIMYHBIM 3aKOHOM. [IpH 3TOM HHOCTpaHHEBIE I'pakAaHe H JIHI[a Oe3 I'pakIaHCTBa ITOIB3VIOTCSI B
P® rpaxaaHCKOH IIPaBOCIIOCOOHOCTRIO HAapaBHE ¢ POCCHHCKHMH I'pakIaHaMH, KPpOME CIIVYaeR,
YCTaHOBIEHHBIX 3aKOHOM (cT. 1196 T'K P®). du3nyeckoe IHI[O, He 00IajaroIee rpaxaaHCKOH
IeeCITOCOOHOCTRIO TI0 CBOEMY JIHYHOMY 3aKOHY, HE BIIPaBe CCBIIATHCS HA OTCYICTBHE Y HETO
IeeCIIOCOOHOCTH, €CIIH OHO SBJISETCS JEeCIIOCOOHBIM IIO IIPaBy MECTa COBEPIIEHHS CHEIKH, 3a
HCKIFOUEHHEM CIIy4yaeB, Korjga OyAeT JAoKaszaHO, YTO JIpyras CTOpPOHa 3Hajla IIH 3aBeJOMO
IOo/KHA ObIna 3HATh 00 OTCYTICTBHH JeecriocoOHOCTH. IIpm3Hanme B PD ¢mH3MUeckoro amIa
HeJleecIIOCOOHBIM HIIH OIPaHHYEHHO JeeCITOCOOHBIM ITOJYHHIETCS POCCHIICKOMY IIpaBy (CT.
1197 I'K PD).

— IIpaBo (pH3HYECKOrO IHI[a 3aHHMAThCS ITPeTPHHHMATEILCKON JeSTeIbHOCTRIO 0e3
o0Opa3oBaHHS IOPHAHYECKOIO JIHila ompedensgerca B PO 110 IpaBy CTpaHel, IJie TaKoe
(pH3HYECKOe IHIO 3apeTHCTPHPOBAHO B KauecTBe HHIHBHAYAIbLHOI'O ITPeJIIPHHUMATENS. EcioH
5TO TIPAaBWIO HE MOKET OBITh IIPHMEHEHO BBHJAY OTCYTCTBHSA OOS3aTelILHOH PETHCTPalfHH,
IIPHMEHSETCS IIPAaBO CTPAaHbl OCHOBHOI'O MeCTa OCVIIECTBIIEHHS ITPEAITPHHHMATEIILCKOH

eSITeIIbHOCTH.
[Io poccHilICKOMY 3aKOHOJATEIbCTBY JIHYHBIM 3aKOHOM (PH3HYECKOI'O JIHI[a CYHTAETCS
[OKYMEHT MOAMMCAH IIMEET.
SNEKTPOHHOW NOAMWUCHIO
Ceptucukar: 12000002A633E3D113AD425FB50002000002A6 TAaHCTBOM HMECT H HHOCTPAHHOC I'PaXIaHCTBO,
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ECIIN MHOCTpaHHBII TpakKIaHHH HMEET MECTO JKHTelbCTBa B Poccurickon (Demepallii,
€0 JIMYHBIM 3aKOHOM SBJISIETCS POCCHICKOE ITPaBo.

I[Ipp HammyMH y JIHI[a HECKOIBKHMX HHOCTPAaHHBIX TPaXIAHCTB JIHYHBIM 3aKOHOM
CUHTAETCS IIPABO CTPAHbBI, B KOTOPOH 3TO JIIHII0 HMEET MECTO JKHTEIIHCTRA.

- MHOCTpaHHBIE I'paxkjaHe B PM paBHEI Iepe]l 3aKOHOM HE3aBHCHMO OT ITPOHCXOKIEHH,
COLMAJIbHOTO H HMYVIIECTBEHHOIO IIONOKEHHS, PAacOBOH H HAI[HOHAIBHOH ITPHHAILJIEKHOCTH,
Imona, oOpa3’oBaHMS, S3bIKA, OTHOIIEHHS K PEIMIHH, PoJa H XapakKTepa 3aHSTHH H IPYIHX
00CTOSTEIILCTB,

- B OTHOIIEHHH TIpaXIaH TeX TIOCYAAPCTB, B KOTOPBIX MMEIOTCS CIIEI[HAIIbHBIE
OrpaHHMYEcHHS TpaB H cBoOok rpaxaaH PO@, lIpaBurenbcTtBoM P@ MOryT OBIThH YCTAHOBIEHBI
OTBETHBIE OrPaHHYEHH S,

- HCIIOJI30BAHHE HHOCTPAHHBIMH TI'pakgaHaMH IIpaB H cBoOoxm B P@ He IOIKHO
HAHOCHTEL VIIepOa HHTEpecaM POCCHHCKOro oO0IecTBa H IOCYAapCTBa, ITpaBaM H 3aKOHHBIM
HHTepecaM IpaxkaaH PO M Apyrix JIHiIL.

B PoccHn HMeeTcsa HEKOTOpOe KOIMHMYeCTBO JIHI[ Oe3 rpakaaHcTBa. K HHM OTHOCSATCS
ITPOKHBAIONHE Ha TeppHTOpHH PD 1mia, He SBISIOIMHeCS rpaxaaHamMHi PO M He HMEIOIIHE
JIOKa3aTelIbCTBAa CBOEH TIPHHANIESKHOCTH K HHOCTPAaHHOMY TIpaxaaHCTBY. (COrIacHO
POCCHHCKOMY 3aKOHOJATENILCTBY JIMYHBIM 3aKOHOM HHI[a Oe3 IpakJgaHCTBa CUHTAETCS ITPABO
CTPaHEI, B KOTOPOH 3TO JIHIIO HMEET MECTO KHTEILCTBA. JIMUHBEIM 3aKOHOM O€KEHIla CUMTAcTCs
IIPaBO CTPAHEBI, IIPEJOCTABHBIIEH eMY YOEKHIIIE.

IOpuanyeckoe JMIIO — HSTO OpraHH3aiis, Koropas obnagaer o000cOOIeHHBIM
HMVIIIECTBOM, OTBEYAET HM II0 CBOHM OOS3aTelIbCcTBaM, IPHOOpPETaeT IpakJgaHCKHE ITpaBa H
HeCeT 00S3aHHOCTH, BEICTVIIAET OT CBOETO HMEHH B CYE H apOHTpaxe.

PasmyaroT oOIIYIO H CIIELHAIBHVIO ITPAaBOCIIOCOOHOCTh FOPHIIYECKIX JIHII.

[Ipu oO11eH ImpaBoCIIOCOOHOCTH IOPHAHYECKOE JIMIIO BIIPaBe IIPHOOPETATh I'PpakKIaHCKIE
IIpaBa H HECTH I'pakJaHCKHe OO0S3aHHOCTH, KaK H IIHI[O (PH3HYeCKOe, 3a HCKIIOYEeHHEM TaKHX
IpaB H o0O0s3aHHOCTEH, HEOOXOMHMMOH IIPEMIOCHIIKON KOTOPBIX SBIISIOTCS €CTECTBEHHEIE
CBOMCTBA YeJIOBeKa.

IIpH crienaabHOH ITPABOCIIOCOOHOCTH IOPHIMYECKOE JIMIIO BIIPaBe BCTVIIAaTh B TakKHeE
ITPABOOTHOIIEHHS, KOTOPbIe HeOOXOAHMBI TOIBKO JJIS AOCTHIKEHHS VKa3aHHOH B 3aKOHE IJIH
YCTaBe LIEIIH.

Ilopsmok oOpa3oBaHHS IOPHAHYECKHX JIHMI[ 3aBHCHT OT BHJA IOPHAHYECKOrO IIHIIA.
Pasmnmyaror TpH IopsaKa o0pa30BaHIL:

- Ppa3pellHTeIbLHEIIT,

- SBOYHO-HOPMATHBHEII,

- SBOYHBIH.

[IpH pasperurelbHOM ITOPSAKE A1 00pa3’0OBaHHS IOPHAHYECKOrO IIHI[A HeOOXOIHMO
paspellleHHe KOMIIETEHTHOIO OpraHa TIOCYIAapCTBEHHOH BIIACTH, PEIIAIOINErO BOIPOC O
1[e51ecO00pa3HOCTH CO3JaHHI HOBOI'O CYOBEKTa IIpaBa.

SIBOYHO-HOPMATHBHEIN ITOPSIAOK IIPEATIoaraeT Haauype OOINero HOPMATHBHOI'O aKTa,
PETYIHPVIOIETO  TIOPSAOK  BO3HHKHOBEHHS W JEATEIIbHOCTH  OIIPeJelIEeHHOrO  BHA
FOPHAHYECKOr O JINIIA.

[IpH SBOYHOM CHCTEME IS CO3JAaHHS IOPHIHYECKOrO JIHIla HEOOXOMHMO TTOIIOKHTEIIBHO
BEIpaKEHHOE HaMEpPEHHE JAEHCTBOBATh B KaueCTBe O0co00ro cydwekTa IpaBa. Hammdure Taxoro
HaMepeHN S OOBIYHO BEIBOJAHUTCS H3 YCTaBA.

[IpaBoBOe IOJIOKEHHE HHOCTPAHHBIX IOPHIHYeCKHX JIHI[ B Poccurickon @enepalfin
OIpEJIeIIeTCd KaK IIpaBWIAMH POCCHICKOIO 3aKOHOHATENbCTBA, TaK M ITOIOKEHHSMHU
MEXJIVHAPOIHBIX JOroBOPOB PD ¢ IPYITHMI IOCYAapCTBaMH.

ACKYMEHT INOANUCAH HCXOOHT M3  TOrO, 4YTO Ak IaHCKAS

SNEKTPOHHOW NoANUCHIO | A ’ - TPax
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Ha ocHOBe IMYHOr0 3aKOHa IOPHIHYECKOIO JIHI[A OIPEIEIISIOTCS, B YACTHOCTH

- CTATyC OpraHM3alMH B KaUeCTBE IOPHAHYECKOrO JIHIIA,

- OpraHH3aIlFOHHO-IIPaBOBas (popMa FOPHIHYECKOTO JIHIIA,

- TpeOGOBaHHSA K HAHMEHOBAHHIO IOPHIHYECKOr O JIHIIA,

- BOITPOCEI CO3JIaHHS, PEOpPraHU3al[Mi H IIMKBHIAIMH FOPHAWYECKOrO JIMI[a, B TOM YHCIIE
BOIIPOCHI ITPaBOITPEEMCTBA,

- COJIepKaHIE IIPaBOCIIOCOOHOCTH IOPHIHYECKOTO JIHIIA,

- TIOPSIIOK IIPHOOPETEHH S FOPHANYECKHM JIHI[OM I'PaKIaHCKHUX ITpaB | ITPHHATHS Ha ce0s1
IpaxkJgaHCKHX 00S3aHHOCTEH,

- BHYTPEHHHE OTHOIIEHHS, B TOM YHCIE OTHOIIEHHS IOPHIMYECKOrO JIHMI[a C €ro
YYACTHHKAMH

- CIIOCOOHOCTH IOPHIHMYECKOIO JIMI[A OTBEYATH IT0 CBOMM OOS3aTEIIBCTRBAM.

[Io poccHiickoMy 3aKOHOIATEILCTBY IOPHAHYECKOE JIMI[0O He MOXKET CCBUIAThCS Ha
OIPaHHYEHNE IIOMHOMOYMH €ro opraHa IIH TIIPEACTABUTENS Ha COBEPIIECHHE CHEIKH,
HEH3BECTHOE IIPpaBY CTIpPaHBI, B KOTOPOH OpraH IIH TIPeACTaBHTENh IOPHAHYECKOrO JIMI[A
COBEPIIHII CHEIKY, 3a HCKIIIOUEHHEM CIIyyaeB, Korja OyAeT JOKazaHO, YTO Jpyras CTOPOHAa B
cIelKe 3Hala HIIH 3aBeJOMO JOJDKHA Obllla 3HaTh 00 ykKazaHHOM orpanHdeHHH (cT. 1202 T'K
PD).

HMHocTpanHble QupMBI, OaHKH H OpraHH3aI[H MOI'YT OTKpPBIBATh ITPEJICTAaBHTEIIBCTBA C
0CcO00Or0 paspellleHHs, BBIJABAEMOIO B 3aBHCHMOCTH OT XapakKTepa HX JIeSTelIBHOCTH
MHHHCTEPCTBOM BHEIIIHEH TOProBiM, IlleHTpambHEIM OaHKOM, MHHHCTEPCTBOM FOCTHIHH,
T oproBo-1poMEBIIIUIEHHON Majiatod PMD, a Takke APYTHMH MHHHCTEPCTBAMH H BEIOMCTBaMH. B
pa3pellleHHH YKa3bIBAIOTCS: IIEelIb OTKPBITHS IIPECTaBHTEILCTRA, YCIOBHS, Ha KOTOPEIX (PHpMe
paspelIacTcsa 3TO CAENATh, CPOK, HA KOTOPBIH BEIJAETCS Pa3pelllcHHE, KOMMYECTBO COTPYAHHKOB
IIpeICTaBHTEILCTBA M3 YHCIa HHOCTPaHHBIX T'PakKIaH - CITYKaIIHX (DHPM.

[IpemcTaBHTEIBCTBO BRICTYITAET OT HMEHH H 10 IIOPYYEHHIO ITPeICTaBIISIeMOH HM (PHPMEI
H OCVIIECTBISET CBOKO JIEATEIIBHOCTP B COOTBETCIBHH C 3aKOHOAATelbcTBOM PD.
[IpencraBUTENLCTBA OTKPBIBAIOTCS, KAK ITPABHIIO, HA CPOK HE CBBIIIE TPEX JIET, KOTOPBIH MOJKET
OBITE ITPOJIJIEH.

CyOBeKThl Pa3HBIX I'OCYAAPCTB MOTYT HCIIOIB30BaTh Pa3lIHYHBIE (POPMBI COBMECTHOH
IesSTelIbHOCTH. OTO MOIYT OBITh JOTOBOPHBIE (DOPMBI, IIPH KOTOPBIX OTHOINEHHS CTOPOH
OIPENEISIFOTCA JOTOBOPAMH O ITPOH3BOACTBEHHOH MO0 HAYYHO-TEXHHYECKON KOOIIEPAIlHI,
JOrOBOPaMH O KOHCOPIIMYMAaX, IIpeAyCMaTpHBAIOIMMH OOBIYHO COBMECTHOE BBICTYIUIEHHE
CTOPOH Ha TOM HJIM MHOM PBIHKE WIH B OTHOIIEHHH OIIPEAEIeHHOTrO0 OOBEKTa AeSTeIIbHOCTH.
Hcrone3syercss B co3faHHE HOPHAHYECKHX JIHI[ STHMH CcyObeKTaMH (CMellaHHbIe OOIIECTBa,
COBME CTHEIE TIPEeIIPHSTHS H JIP. ).

OOmmee g 5THX (OpM - 0OBeAHHEHHEe KaITHTaJIOB, ITPHHAANIE/KAIIHX YYaCTHHKAM H3
PasIMYHBIX CTPaH, COBMECTHOE VIIPABIIEHHE C LEIBIO JOCTHXEHHS OIPENEIIEHHOIO Pe3yibTara,
COBMECTHOE HECEHHE PHCKOB H YOBITKOB.

OIHOH H3 BO3MOKHBIX OPraHH3al[HOHHO-IIPABOBEIX (POpPM SBISETCS KOHCOPUHYM. Bo
BHEIIMHEAKOHOMHYECKOH c(epe KOHCOPIIMYMBI CO3JAlOTCAd Ha JOTOBOPHOH OCHOBE IS
peam3ali  KPYIMHOMACINTAOHBIX IIPOEKTOB, KOTOPEIE TpeOVIOT OOBEAHHEHHS YCHIHI
HECKOJIPKHX OpraHH3alii. KoHCcOpIMyMBI B HaIlleM 3aKOHOAATEIbCTBE KaK IpaBoBas (popMa He
yperyimpoBaHbel. Ha IIpakTHkKe, a TakXke B CIIY IIOCTaHOBIeHMH lIpaBurensctBa PO 00
OTJIEIIbHBIX KOHCOPIMYMAaX, IIPHUMEHSIOTCS JBa BHJA KOHCOPIIMYMOB: KOHCOPIIHYMEL,
CO3/laBacMBIe I OTHOIINEHHMH C HHOCTPAHHBIMH IIapTHEPaAaMH BPEMEHHOI'O XapakTepa, H
KOHCOPIIHYMBI, CO3JaBacMbI€ JUIS1 BHEIIHETOPIOBOH JEATEIIbHOCTH HA JUIMTEIBHBIN IIEPHOL

BPEMEHH.
AOKYMEHT [OAMMCAH I IBa BHIAa KOHCOPIIHYMOB. CO3JaBAcMBIX IS
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OTBETCTBEHHOCTh 3a BBITIOIHEHHE BCErO0 KOMILIEKCa OOS3aTelbCTB, IIPeAYCMOTPEHHEIX B
KOHTpakKTe. BO BTOPOM ClIyyae KOHTPAKT ¢ HHOCTPAaHHBIMH 3aKa3YHKaMH ITOMITHCHIBAETCS BCEMH
ITapTHepaMH II0 KOHCOPIIMYMY M KaXXIbIH M3 HHX HECET CBOK OO0 HMYVIIECTBEHHOH
OTBETCTBEHHOCTH HETIOCPEACTBEHHO IIepe] HHOCTPAHHBIM 3aKa3UHKOM.

‘Takoro pojia KOHCOPLIMYMEI FOPHIMYECKUMH JIMI[AMH HE SBIISFOTCSL.

[IprMepoM KOHCOPIMYMA, CO3JaBAEMOIO IS BHEIMHETOPIOBOH JAeATEIbHOCTH Ha
IUIHNTEILHBIN TIEPHOJ BPpeEMEHH, SBIISETCS TaK Ha3bIBA€MBIN COBETCKHII BHEIIHE3KOHOMHYECKHIT
KOHCOPIIHYM, KOTOpPBIT ORI CO3aH CIEHHAIbHO B OOIMAaCTH COBETCKO-aMEPHKAHCKIX
3KOHOMHYECKHX OTHOIIEHHI.

Bonpocet 01a kpyznozo cmona:

1. Uepes 4TO pacKpEIBacTCS IPABOBOE IONIOKEHHE (PH3HYECKHX JIHI[ B MeKIYHapPOTHOM
YaCTHOM ITpaBe?

. UTo Takoe IpaBOCIIOCOOHOCTh (PH3HYECKOrO JIHIa?
. YTo Takoe meecrocoOHOCTh (PH3HYECKOrO JIHIA?
. Kakme moia rmpHsHarTCs HHOCTPAaHHBIMH I'paKaaHaMi B Poccurickon Demepaliim?
. UTO perymipyercs HopMaMH MeKIYHAPOIHOrO YaCTHOTr O ITpasa?
. OCHOBHBIE IIPHHIUITEL TIPABOBOTO ITOIOKEHHS HHOCTPAHHBIX I'PakKIaH.
. [loHSTHE «FOPHIMYECKOE JIHIIOY.
. O01mas rmparocrocoOHOCTh FOPHINYECKHX JIHMII,
. CrierinansHas ImpaBoCcIioCOOHOCTh FOPH Y ECKIX JIHII,

10. ITopsaxn oOpa3zoBaHHS FOPHIHYECKHX JIHII,

11. Uro ompeaerndgercsa Ha OCHOBE JIMYHOI' O 3aKOHA HHOCTPAHHOI'O IOPHIHYECKOrO IHIa?

12. @OpMBI COBMECTHOH JAESTEIIEHOCTH.

Pexkomenoyeman numepamypa

1. KpuBenskmit A.M. MexgyHapomHoe YyacTHOe ITpaBo: yueOHHK/A. M. KpuBeHbxiii. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscko-Toproas Kopriopanus «JlamkoB 1 K°», 2017, —
288 ¢. — (YueOHble m3maHus A1 OakanaBpoB). — buGmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [ Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoaHOe 4YacTHOe IIpaBo. Kypc nekimil | OneKTpoHHBIH pecypc|: yueOHoe
ITocoOHe IS CTYAEHTOB BY30B, OOYYAOIMMXCS IO cIienHaabHOCTH «IOpucnpyneHimsy / K K
["acaHoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe 4dYacTHoe TIipaBo. KpaTkumii Kypc /
E.H. Pomanenkosa. — M.: IIpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xke
| OnmexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimil: yuyeOHoe mocobme/K.K. ['acaHOB,
B .H. IlImakoB, A.B. Crepmuror, /.M. UeanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 ¢. — bubmorp. B k. — ISBN 978-5-238-02206-2 ; To ke [ OIeKTpOHHEBIH pecypc|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.
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PA3JIEJI 2. OCOBEHHAA YACTD

IIpakTnueckoe 3ansarue NeS. HHocTpaHHbIE HHBECTHI[MH: MOHATHE H BH/IbL
I'ocyJapcTBeHHbIE H YACTHBIE HHBECTHIHHA. IIpsAMbIe H KOCBeHHbIEe (IOPT (e IbHbIE)
HHOCT PAHHbIE HHBECTHIIHH

HEJH:.' H3YYITE HHOCTPAHHBIC HHBCCTHIIHMI. IIOHATHE H BHIABI, TI'OCYIAPCTBCHHBIC H
HACTHBIC HHBCCTHIITII, ITPAMBIC H KOCBCHHBIC (_]’['DPT(bEJILHLIE) HHOCTPAaHHBIC HHBCCTHIIHH.

AOKYMEHT NOANUCAH 10 eHIN 0 OTLCeH:
SNEKTPOHHOW NOOMWUCHIO ' y :
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 1EB; MCTOABRI ITpaBOBOI'O PEI'YIIHPOBAHH L.
Bnapeneu: lLlebGayxoea TateAHa AnekcaHapoBHa
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Ymems: BHISBIIATH, aHATH3HPOBATh H HHTEPIPEeTHPOBATh IPaBOBLIe HCTOUHHKH B chepe
MEKIYHAPOAHOIO YacTHOI'O IIpaBa; CBOOOJHO OPHEHTHPOBATHCSI B TEOPETHUYECKHX H
IMPaKTHYECKHX IMpo0ineMax MeXIYHAPOAHOI'O YaCTHOI O ITpaBa.

Dopmupyemsle KomnemeHyuu: CIrocoOeH IPHMEHATh HOPMBI MAaTepPHAIIBHOIO H
ITPOIeCCYalIbHOTO IIPaBa IIPH PellleHHH 3aJa4 ImpodeccHoHampbHOH AearenbHocTH (OITK-2).

AxmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIOYAaeTCd B PaCCMOTPEHHH
HHOCTPAHHBIX HMHBECTHIMI. ITIOHATHS H BHIOB, IOCYIAPCTBEHHBIX H YAaCTHHIX HHBECTHIIHIL,
TIPSIMBIX H KOCBEHHEBIX (ITOPT(EeIbHBIX) HHOCTPAaHHBIX HHBECTHIHH.

OpzaHUu3auUOHHAA opMa NP AKMUYECKO020 3AHAMUA — KPYTJIBIH CTOII.

Teopemuueckan vacmeo:

HMHOCTpaHHBIe HHBECTHIHH — 5TO JOJTOCPOYHBIE BIIOKEHHSI KallHTana, KOTOpPHIE
BIAJEIBIBI M3 JOPYTHX CTpaH HAIIPaB/IIIOT B Pas3HMYHBIE OTPAciIH SKOHOMHKH PoccHH.
MHBeCTHIIMOHHBIH KIMMAaT B CTpaHe M IIPHBIEKATEILHOCTh OO0OBEKTa HMHBECTHPOBAHHSI
OIIPEJEIISIEOT HX O0BEM.

HMHOCTpaHHbIe HHBECTHIIHH ITPEACTABIISIOT COOO0H KallMTallbHBIE CPeCTBA, BHIBE3EHHEIE
H3 OJHOH CTPaHBI M BIOKEHHBIE B Pa3lIHYHbIe BHABLI IIPeAIIPHHUMATEIILCKOH AeSTeIIbHOCTH 3a
PYOEKOM C LIETIBIO H3BJIeYeHH I IIPHOBIIM HJIIH ITPOLIEHTA.

COrjaacHO 3aKOHY 00 HHOCTPAHHBIX HHBECTHIHSIX — 5TO BIIOKEHHE HHOCTPAHHOIO
KaImmranga B OOBEKT IIPEANPHHHMATEILCKONH AeATeIIbHOCTH Ha TeppHTOPHH POCCHH B BHIE
00BEKTOB I'paKIaHCKHX IpaB, IIPHHAAJIEKAIIMX HHOCTPAaHHOMY HHBECTOPY, B TOM YHCIE JIeHET,
IIEHHBIX OyMar, HHOI'O HMMYVII[ECTBA, HMVIIECTBEHHBIX IIPAaB HA Pe3VyIIbTaThl HHTEIUIEKTYalbHOH
JesITeNbHOCTH, a TaKXe YCIIYT H HH()OPMAIIHH.

MHoCTpaHHBIe HHBECTHIIHH — 3TO BCE BHJBI BIOKEHHI HMYIIIECTBEHHBIX (JleHeKHBIX) H
HHTEJUIEKTYAJIBHBIX IL[EHHOCTEH MHOCTPAHHBIMH HHBECTOpAMH, a TakKxke 3apyOeKHBIMI
(pHITHATaMH POCCHICKHX IOPHIHYECKIX ITHI[ B 00BEKTHI ITpeAIIPHHUMATEIECKOH H IPYTHX BHIOB
HNESTENbHOCTH Ha TEPPHTOPHH POCCHH C IIENBIO ITONYUYeHHS ITOCTIEAVIOIIET O TOXO/A.

B HHOCTpaHHBIX HHBECTHIM X HYKAAeTCs IMr00ast cTpaHa B MHpe, KaKHM OBl BEICOKHM HH
OBl VYPOBEHH €€ HSKOHOMHYECKOro pasBHTHSI. Poccuiickaga @eacpaiisi HE SABISETCS
HCKIIFOUEHHEM, €H TOXKe TpeOyeTCs HHOCTPaHHBIH KaITMTall IS PEIIEHHS S KOHOMHYECKHX 3aay
H IIpOBeJicHH S pedopM.

Hcronp30BaHHE HHOCTPAHHBIX HHBECTHIIHH SBISETCS OOBEKTHBHOH HEOOXOIHMOCTBIO,
0OYCIIOBIIEHHON CHCTEMOH YYaCTHS SKOHOMHKH CTPAaHBI B MeKIYHAPOAHOM pas3Ae/IcHHH Tpyaa H
IIEPEINBOM KaIlHTajla B OTpaciy, CBOOOJHEIE IS TIPeAIIpHHHMATElIbCTBA. [IpHBIEcUeHHE
HHOCTPAaHHOI'O KaIltHTala OTHOCHTICA K CTpaTerHyecKHM 3aJadaM Pa3BHTHSI POCCHHCKOMH
SKOHOMHKH. Co3gaHHe OIaronpHATHBIX VCIIOBHH IS YBEIHYEHHS IIPHTOKA CPelICTB
HHOCTPAaHHBIX HHBECTOPOB SBJISETCS OSHHM H3 IIPHOPHTETHBIX HAIIPaBJIEHHI I'OCYAapCTBEHHOMH
HKOHOMHYECKOH ITOIMTHKH B PO.

BHIbI HHOCTPAHHBIX HHBECTHIIH

CyIIecTBYeT P IIPH3HAKOB, IT0 KOTOPEIM MOKHO KITaCCH(PHIMPOBaTh BCe HHBECTHINH B
I[EJIOM, B TOM YHCII€ H HHOCTPaHHBIE.

B 3aBHCHMOCTH OT aKTHBOB, B KOTOPbI€ HHBECTHPYETCS KAIHTAJI, BBIEIISIOT

- PeanbHEIE,

- ()MHAHCOBEIE;

- HeMaTepHaJIbHble HHOCTPAHHBIE HHBECTHIHH.

PeabHble HMHBECTHIMH — HHBECTHPOBAHHE KaIlHTajla B PEalbHO CYINECTBVIOIHE H
HEHCIBVIOIHE TIPOeKThl. K pealbHBIM HHBECTHI[MSIM MOKHO OTHECTH BIIOKEHHS B
CTPOHTEIILCTBO KaKHX-IIHO0 OOBEKTOB, a TAKXKe HHBECTHPOBAaHHE B 00pa30BaHHE H MeJUIHHY.

(DHHAHCOBBIE HHBECTHIMMH - HHBECTHPOBAHHE KalmMTala ITYTEM ITIPHOOPETEHHMS LIEHHBIX

NOKYMEHT I_'ID,[J,I'IHCAH
SNEKTPOHHOW NOANUCHLIO 1
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 :CTHPOBAHHE KallHTala IIYTEM IIPHOOPETEHH
Bnapeneu: Webayxosa TatbaHa AnexkcaHgposna IaTEHTOB, JIMLIEH3HH, TOPI'OBBIX MdPOK H IP.

H BELACIIAROT .
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- TOCYAaPCTBEHHEIE,

- YaCTHBIE,

- CMelllaHHbIe HHBECTHIHH.

['ocymapCcTBeHHBIE HHBECTHIHH OCVIIECTBILIIOTCS 3a CUET CPEICTB I'OCYAAapCTBEHHOI O
OropkeTa. BBRIZEISTIOTCS TONBKO IIPH O(QHIMAIFHOM PeEINeHHH IIPaBHTEIbCTBA CTPaHHI.
[Ipeacrarimstor coOOH TOCYAAapCTBEHHBIE KPEAHTBI, IIOMOINL APYTHM CTpaHaM, a TakKxke
pas3IMYHbIE TPAHTHI.

YacTHRIe HMHBECTHI[HH OCVIIECTBIISIEOTCS 3a CUYET JIHYHBIX CPEeJCTB HHBECTOPOB.
IIpeacraBinsstor COOOH  TIOKVIIKY — PasiMYHBIX  OO0BEKTOB. (CMEINAaHHBIE  HMHBECTHI[HH
OCVIIECTRIISIOTCS KaK I'OCYAapCTBEHHBIMH, TaK H YaCTHBIMH HHBECTOPaMH.

B 3aBHCHMOCTH OT 00OBbeKTa BIIOKeHHH BBIAEISIOT:

- TIPSIMEBIE,

- IOPT(PeIbHEIE,

- TIPOYHE MHBECTHIIHH.

[IpsmMBIE HHBECTHI[HH — 5TO BIOKEHHS B aKI[HH, IleHHbIle OyMaru, oOmural(ii. IIporeHT
ITpHOOpeTaeMOro Karturaia cocrarirsgeT Oomee 10% or BceX aki[Mi KOHKPETHOIO ITPEIIPHSATH L
Hcrnone30oBaHie MpSMBIX HHBECTHIHMH ITOpa3syMeBAET HEITOCPEACTBEHHOE YUACTHE HHBECTOPOB
B VIIPABJIEHHH JaHHBIM IIPeATIPHSITHEM.

[loprdenbHEIE HHBECTHIIHH — 5T0 BIOKEHHSI HHOCTPAaHHBIX HHBECTOPOB B IIEHHEIE
Oymarn. OCHOBHOE OTIHYHE ITOPT(eIbHBIX HHBECTHIIMI OT IPSMBIX 3aKIIFOYAeTCS, B TOM, UTO
IIPOLIEHT IIpHOOpeTacMOro Karruraiaa cocraBisieT MeHee 10%. Mcmone3oBaHHe Takoro BHIA
HHBECTHI[HI HE ITOAPa3yMeBaeT aKTHBHOI'O YUYACTHS HHBECTOPOB B JlelIaxX KOMITAHHH.

B 3apyOexHON JHMTepaType HHOCTPAHHBIE MHBECTHI[MM OOBIYHO AEIATCS Ha ITPSIMBIE H
IopTQenpHble (IMpeIpHHHMATEIbCKas (opMa HHBECTHI[MII). B OTeUeCTBEHHOH JIHTepaType
JTOTIONMHUTEIFHO BBIAEIISIOT IIPOYHe HHOCTPaHHbIe HHBECTHIHMH (ccyaHas (opMa MHBECTHIIHIL).
[Ipounie HMHBECTHIIMH — BKJIaAbl B OaHKH, TOPrOBbIE KpPeIUTHI, KPEIHTHI ITPAaBHTEILCTBA
HHOCTPAaHHBIX TOCYAAPCTB, IMPOYHEe KPeAHUTHI M T. II. OTOT BHJ HHOCTPAHHBIX HHBECTHI[HI
3aHHMaeT 0oree 57% oT o01ero o0ObeMa HHBECTHIIHI.

B 3aBHCHMOCTH OT CPOKa, B TeYEHHE KOTOPOIr0 HHBECTOP INIAHHPYET IOJIYy4YaTh ITPHOBIIIb,
BBIJIEIISTIOT

- KpaTKOCPOYHBIe (OT OJHOr0 JHSI JO OJHOIO roja);

- CpeHeCcpOYHbIe (0T OJHOIO I'ojla A0 TPeX JIeT);

- JTOIITOCPOYHEIE BIIOKEHHS (OoJIee Tpex JeT).

B 3aBHCHMOCTH OT XapaKTepa HCIIOIb30BaHH I BEIICISIOT !

- TIPEMTPHHIMATEIIbCKHE,

- CCYHBIE HHBECTHIL[HH.

[IpempHHHMATENIBCKHE HHBECTHIMH — 3TO HHBECTHPOBAHHE KallMTajla B Pas3lHYHbIE
BHABI TIPEANIPHHHMATEIILCKON JeATeIbHOCTH. IIpHOBIIIE JOCTHraceTcs ITYTEM IIONYUYEHHS
IHBHIEHIOB.

CCyIHbIE HHBECTHI[HMH OTJIMYAIOTCS OT IIPEAIPHHHMATEIBCKHX TOIBKO BHAOM
ITOIY4YaeMOH IIPHOBIIH. 31eCh IIPHOBIIL JOCTHIAETCS ITYTEeM ITONTYYEHH S CCYIHBIX ITPOIIEHTOB.

C TOYKH 3peHMS CTpaHbl, IIPHHMMAIOIIEH KaIMTal, B TOM 4YHcIe Poccui,
ITPEATIOUTHTEIbHEE BIIOKEHHSI HHOCTPAHHOI'O KallHTala B BHJE ITPSIMBIX HHBECTHIMH, TaK KakK
OHH He TpeOYIOT BO3BpaTa M 3aHHTEPECOBBIBAIOT HHBECTOpPA IIOBBIMATH 3(P(eKTHBHOCTH
IesITeIbHOCTH KOMITAaHHH, B KOTOPYIO OHH BIOKeHHI. [lopTdensHble HHBECTHIIHH, T. €. TTOKYIIKa
HHOCTPAaHIIAMH AaKIMH M OOJHraifui KOMMEPYECKHX OpraHH3alliil, TaKXe MOKeT OBITh
HCTOYHHMKOM (DHHAHCHPOBAaHHS ITPOH3BOJACTBA. OJHAKO IOPT(elbHble HHBECTHIHH OYEHD

YYBCTBHTENBHE K H3MEHEHHSM KOHBIOHKTYPHL M MOIYT OBICTPO IIEpEMEINAThCS H3 OJHOI
NOKYMEHT NOAMNMUCAH
SNEKTPOHHOWM MOAMUCHIO
CepTuchvkar:  12000002A633E3011 3AD425F B50002000002A6

Bnapeneu; lebayxopa TatkAHa AnekcaHapoBeHa [ BHIBI.
IIIH.
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3. IIpsMbIe M KOCBEHHEIE (TTOPT(]eIbHbIE) HHOCTPAHHBIE HHBECTHI[HH.

Pexomenoyemana numepamypa

1. KpuBenskmit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A.M. KpuBeHbKkHii. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Topropast Koprioparus «JlamkoB u K°», 2017, —
288 c¢. — (YueOHbIe H3maHH 4719 OakamaBpoB). — buomiorp. B xkH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimii [ OnekTpoHHBIH pecypc]: yueOHOe
1mocoOHe I CTYAEHTOB BY30B, OOyYarOIMMXcs IO crienHaabHocTH «Opucnpynenims / K K.
["acanoB [m 1p.|. — OnekrpoH. TekcToBble gaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxym goctyma: http://www.1prbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe 4acTHoe TIipaBo. KpaTrkumii Kypc /
E.H. PomanenkoBa. — M.: IlIpocriekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnayHapomgHOe 4YacTHOe IIpaBO. Kypc Jekimi: ydueOHoe mocoOmne/K.K. I'acaHoB,
B H. IlImakor, A.B. Crepmmros, .M. Uesanom;, mox pex. K.K. I'acanosa. — M.: IOHHTH-/|aHAa,
2015. — 359 c. — bu6morp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpaxkTHueckoe 3aHATHE N26. CTOKroibMcKas KoHBeHIAA 00 yape:xaeannu BOUC, 1967 r.

Ileny: paccMOTpeTh MONOXKeHHS CTOKIOIBMCKOH KOHBEHIMH 00 yupexaeHnn BOMC,
1967 1.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hamp: METOJIBI IIPABOBOI0 PETYIIMPOBAHHS.

Ymems: BHISBIIATH, aHAIIH3HPOBATh H HHTEPIIPeTHPOBATh IIPaBOBEIe HCTOUYHHKH B chepe
MEXKIYHAPOJHOIO YacTHOrO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUECKHX H
ITPAKTHYECKHX ITpo0eMax MeKIYHAPOAHOIO YaCTHOI O ITpaBa.

Dopmupyemble KoOMRemeHUUU: CIIOCOOEH IIPHMEHSThP HOPMBEI MAaTEPHAIIBHOIO H
IIPoIecCYyaIbHOr'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms membl NPAKMUYECKOZ0 3aAHAMUA 3aKIIOYAETCSI B PaCCMOTPEHHH
ITONOXKEeHHH CTOKTOJIbMCKOH KOHBEHIMH 00 yupexaeHHH BOMC, 1967 .

OpzaHu3 aUUOHHAA )OpMaA NPAKMUYECKO20 3AHAMUA — TPAAUIIHOHHBIN CEMHHAP.

Teopemuueckas uacms:

Koneenima BOHWC — JOKYMEHT, VYpeXTarolii BCeMHPHYIO  OpraHH3alHIo
HHTeIeKT yalnbHOH co0cTBeHHOCTH (BOMC), - Ob1na nmoamicada B CTokroinbMe 14 mromsa 1967r .,
BCTYITIUIA B cCHIIY B 1970 r. u 6p1a H3MeHeHa B 19791, BOMC sgBisieTcs Me KIIpaBHTEIIECTBEHH OH
OpraHM3allHer, Koropas B 1974r. crama oQHHM H3 CIIEIH AN 3HPOBAHHBIX VUPEKIASHHI CHCTEMEL
Opraxmszaimu O0seAHHeHHBIX Harrim.

Hauyamo pesrenpHocTH BOMC Opimo momokeHo B 1883r. u 1886r., xorga OBIIH
3aKJIIOYEHEI, COOTBETCTBEHHO, IlapHiKCKasgs KOHBEHIMS II0 OXpaHe ITPOMBIIIIEHHOM
COOCTBEHHOCTH, H bepHCKasd KOHBEHIMSA 00 OXpaHE IHTEPATYPHBIX H XYA0XKECTBEHHBIX
ITpoM3BeAcHMI. OO0 KOHBEHIIMHM ITpeAycMaTpHBaIH cosfgaHue «MexayHapoaHoro Oropo». B
1893 r. oba Gropo OpUIH 0O0BeAMHEHBI, @ B 1970 r., Ha ocHoBaHMH KoHBeHi( BOWC, Oblm
3aMEHEHEI BCeEMHPHOH OpraHH3aiHel HHTEIIEKTYalIbHOH COOCTBEHHOCTH.

BOMUWC mmeeT 1Be OCHOBHEIE IIEIH:

— COAEHCTBHE OXPaHe HHTEIIEKT YaJIbHOH COOCTBEHHOCTH BO BCEM MHPE

—  obecnieueHne AIMHHHCTPAaTHBHOI'O COTPYAHHYECTBA  MEXAY  COHO3aMH

AOIOMEHT TIQIEAH IeHHBIMH  JTOTOBOPAMIL MITHHCTPATHRBHBIE
SNEKTPOHHOM MOAMUCKIO 1 I pamu,  an p

Ceptudpmkar: 12000002A633E3D113AD425FB50002000002A6
Bnapeneu; lebayxosa TaTbAda AnexkcaHopoBHa OJMHMO BBIIIOJIHCHITA aIMITHIICTPATHBHBIX 3d/44
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— HOPMOTBOPYECKYIO HEATENBHOCTH, CBSA3AHHYIO C Pa3padoOTKOH HOPM H CTaHIapTOB
OXpaHbl M  3alUTEl IIpaB HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH IIYTEM  3aKIIFOUEHHSI
MEeKIYHAPOIHBIX JJOrOBOPOB,

— IPOTrPAMMHYVIO JIEATEIILHOCTD, CBSA3aHHYIO C OKa3aHHEM I'OCyIapCTBaM HOPHIHYECKOH U
TEXHHYECKOH ITOMOIIH B 00JIaCTH HHTEIUIEKTYAIBHOH COOCTBEHHOCTH,

— JeSTelIbHOCTh B OONIacTH MeKAYHApOJHOH KIACCH(HKAIMH H CTaHJapTH3AL[HH,
ITPEIIIONAraroIyI0O COTPYIHHYECTBO MEXAY BEIOMCTBAMH ITPOMBIIIUIEHHON COOCTBEHHOCTH IIO
BOIIpOCaM JOKYMEHTAI[HH 110 ITaTeHTaM, TOBAPHBIM 3HAKAM H ITPOMBIIIIIEHHBIM O0pasiiaMm,

— JIESITEILHOCTh IO PETHCTPAI[MH M ITOHAaYe 3asBOK, CBSA3AHHVIO C OKa3aHHEM VCIIVT,
KaCarolMXCsI MeXXIYHAPOAHBIX 3asBOK Ha ITATEHTHI HAa M300pEeTeHIS M PETHCTpaIliH 3HAKOB H
ITPOMBIIIIEHHBIX 00pas3I[OB.

Unencteo B BOMC poctymmHO m1g nro00ro rocygapcrBa, KOTOPOE SBISETCS UYIIEHOM
TFO00T0 M3 COFO30B, a TAKXKe JJIS IIF000r0 APYroro rocyaapcIBa, VAOBIETBOPSIOMIETO OJHOMY H3
CIIEVEOIIIX YCIIOBHI

— OHO MBIsIeTcd wieHoM Opra”Hmsanun OOpeAMHeHHBIX Haigmi, oJgHoro us
CITELHAIM3HPOBAHHEIX YUPEKIESHHI, HMEIOINErO0 OTHOINEHHS ¢ Opra”Husarer OO0beIHHEHHBIX
Haron, mim MexayHapOoHOr o areHTCTBA 110 aTOMHOH SHEPTHH

— OHO SBJISIETCS CTOPOHOH Craryra MeXIyHapOoIHOIO Cy/a,

— OHO mpurnameHo I'eHepampHOH AccamOineenn BOMC x vyacTHiO B KOHBEHIMMH.
Umnencteo B BOKMC He Biaeyer 3a cOOOH KakMX-THOO 00S3aTEeNbCTB B OTHOIIEHHH IPVIHX
JOTOBOPOB, aMHHHCTPaTHBHBIE (DYHKIIHH KOTOPHBIX BEINOIMHSIeT BOUC.

[Ipucoemuenne kK BOUC ocyIecTBISIETCS IIYTEM CIaud Ha XpaHeHHe | eHepalbHOMY
nupexkropy BOMC B JKeHeBe JoKyMeHTa O IpHcoeAHHEHHH K KouBeHIpm BOKC.

KoupeHiss BOUMC vyupexmaeT TpH OCHOBHBIX oOpraHa. I['eHepanpHVIO AccaMOIE0
BOUC, Kondeperinmro BOUC u KoopauHarmonHsni komurer BOUC. B cocraB I'eHepambHOIT
Accambnnien BOUC Bxomsar rocypapcrea-uneHsl BOUMC, KoTOpele Takke SBISIOTCS WIEHAMH
Ir000ro H3 COK30B. B ee OCHOBHBIE (PYHKIIMM BXOAHI, B YacTHOCTH, Ha3HAauYeHHE, IIO
IIPeACTaBIIEHHIO  KoopaumHAIMOHHOrO  KomHTeTa, [eHepanmbHOro mupekropa BOHMC,
PAacCMOTPEHHE U YTBEPKIACHHE OTUETOB | €HEPATIBHOIO AHUPEKTOPA H OTYETOB H JAESTEIIBHOCTH
KoopauHaIOHHOI0 KOMHTETA, IIPHHATHE JIBYXTOAHYHOrO OOJKETa, OOIIEro IS BCEX COKO30B,
a TaK’Ke ITPHHATHE (DHHAHCOBOr O periiaMeHTa OpraHH3aliHH.

Konpepenimsa BOUC coctout n3 rocymapcrB-ydyacTHHKOB KoHBeHimn BOWC. OHa, B
YACTHOCTH, SBIISIETCS KOMIIETEHTHBIM OPraHOM JJIS IIPHHATH A IONPaBOK K KOHBeHIMM. B cocTas
KoopmuHaigionHoro komurera BOWMC BXOmsar 4ieHBI, H30paHHBIE M3 COCTaBa I'OCYIAPCTB-
yiieHoB HcmomHuTenbHOro kKommrera Ilapuikckoro coro3a M VMICIIOMTHHUTEIFHOTO KOMHTETA
bepHckoro coroza. Ero OCHOBHOHM 3afadyed SBJISIETCA KOHCYIIBTHPOBAHHE OPraHOB COKO30B,
['enepampHOii  AccamOnen, KoHdepeHimm #®  ['eHepalbHOro JHpeKTOpa II0 BCEM
aJMHHHCTPAaTHBHBIM H (DHHAHCOBBIM BOITPOCAM, ITPEACTABISIONINM HHTEPEC JUIS STHX OPraHOB.
OH TakXe TOTOBHUT IIPOEKT ITOBECTKH AHA | eHepampsHOH AccaMOIeH M IIPOEKT ITOBECTKH IHSI
Kondepermimu. Ilpun HeoOxomumocTH KOOpAHMHAIHOHHBI KOMHTET Tak)kKe IIpeJijiaraeT
['eHeparmpHON AccaMOnee KaHaHAaTa AJI1 Ha3HAYEeHH I Ha JOJDKHOCTE | 'eHepallbHOrO JHPEKTOpa.

OCHOBHBIMH HCTOYHHKAMH JOXOAOB peryisapHoro orwmkera BOWC SBIISIOTCS ITOIIUIHHEIL,
VIUIaUNBAEMBIE ITOIIB30BATEIIMIA MEXKIYHAPOIHBIX YCIYT 10 PETHCTPAIMH M II0aye 3asBOK, U
B3HOCEHI, VIIIAaYMBaeMBIE TIIPAaBUTEILCTBAMH TOCYIApCTB-WIEHOB. Kakmoe rocyaapcTBO
OTHOCHTCS K OZHOMY M3 14 KI1accoB, B COOTBETCTBHH C KOTOPBIM OIIPEAEISIETCS pa3sMep €ro
B3HOCa. Kitaccy I, 1o KoTropoMy IIpeyCMOTPEH HAHBBICIIIMI YPOBEHBh B3HOCOB, COOTBETCTBYET
B3HOC, PaBHBIM 25 eIHHHI[AM B3HOCOB, a Kimaccy Ster, o KOTopoMy IIPedyCMOTPEH
MHHHMAaJIbHBII YPOBEHL B3HOCOB, COOTBETCTBYET B3HOC, pPaBHBIH 1/32 eguHIIIEI B3HOCOB. B

AOKYMEHT FOATINCAH i rocvrapcTBAMH-WIeHAMH B 1993 T.. pasMe
3NEKTPOHHOW NOANUCHLIO yAap > P P
CepTtudpukat: - 12000002A633E3D113AD425FB50002000002A6 HCHMO OT TOI'O, ABJIICTCA JIH 3TO I'OCYAAPCTBO
Bnapenel; lLeBayxoea TaresHa AnekcanapoeHa [H HECKOJIBKIX COHIO30B, THOO Kak BOI/IC: TdK H
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Cexperapuar OpraHuszanii HasbIBacTCSI MeXayHapoaHeIM Orpo. KCIIOMHHTEIbHEIM
PYKOBOAHTEIIEM MeXayHapogHOro Orpo SBIISETCS | eHepallbHBIH JHPEKTOP, KOTOPBIH
HaszHavaeTcsa |'eHepammbHON AccamOineenn BOMC u uMeer ABYX WIH OONIBIINE 3aMECTHTEIIEH
['eHepalbHOT'O THPEKTOPA.

IlITab-kBapTupa OpraHmzaiin pacrionoxeHa B sKeHeBe, llpenmapnsa. OpraHmsaigisa
HMeeT bropo mo cBs3H B bpaswmmm (Puo-ge-’Kaneiipo), Snonmu (Tokmo), CHHramype
(Cuaranyp) n CoemuHeHHBIX IITarax Amepuku (mpH OpraHm3anpn OObeJHHeHHBIX Halpri B
Hero-Hopke).

[Ipu ocyIecTBIeHHHN AeATEILHOCTH 110 JOCTHKEHHIO CBOUX IL[EJIEH H BBITIOTHEHHH CBOHX
¢yHKIit OpraHm3aiisa IONb3yeTCS NPHBHISTHSAMH H HMMYHHTETAMH, ITPeJOCTaBIIIeMbBIMH
MEKIYHAPOIHBIM  OpraHMzallsaIM M HX JOIKHOCTHBIM  JIMI[AaM, M OHa 3aKJIIOYIlIa
COOTBETCTBYIOIIEE corjialeHHe o mrald-kBaprupe co HIBelnapckoil KoH(enepalinei.

Bonpocst:

1. CtokroneMckasi KOHBeHIIHSA 00 yupexaeHm BOKWC, 1967 T.

Pexkomenoyeman numepamypa

1. KpuBenrskmit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A. M. KpuBeHbKHIT. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscko-Toproas Kopriopanus «JlamkoB 1 K°», 2017, —
288 ¢. — (YueOHble m3maHus A7 OakanaBpoB). — buOmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnslil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJgHOe 4YacTHOe ITpaBo. Kypc meximii [ OnmekTpoHHBIT pecypc]: yueOHOe
ITocoOHe IS CTYAEHTOB BY30B, OOYYAOIMMXCS IO cIienHaabHOCTH «IOpucnpyneHims / K K
["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm goctyma: http://www .1prbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHapogHoe dacTHoe TIIpaBo. Kparkmii Kypc /
E.H. Pomanenkosa. — M.: IIpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO. Kypc Jekimi: yuyeOHoe mocoOme/K.K. ['acaHOB,
B.H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 ¢. — bubmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [ OIeKTpOHHEBIH pecypc|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTrnyeckoe 3ansaTHe Ne7, CorianieHde mo TOProBbIM aclekTam Inpas
HHTe/LIeKTYaIbHoH codcTtBeHHOocTH (TPHUIIC), 1993 1.

Ilens: pacCMOTPETH COITIAINIEHHS ITO0 TOPTOBBIM AaCIIEKTaM IIpaB HHTEJUIEKTYallbHOH
cooctBeHHOCTH (TPHIIC), 1993 1.

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOAEI IIPAaBOBOTO PETYIIHPOBAHH.

Ymems: BHISIBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYVHAPOAHOIO YacTHOrO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMPoOIeMax MeXIYHAPOIHOIO YaCTHOI O ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSITP HOPMEI MAaTEPHAIIBHOIO H
IIpoIlecCyaJbHOT'O IpaBa IIPH PellleHHH 3a7au mpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIFOYAeTCd B PaCCMOTPEHHH
COTTIAIIIeHH I IT0 TOPTOBBIM acIieKTaM ITpaB HHTeIUIeKTyanbHOH cobcTBeHHOCTH (TPHUIIC), 1993r.

OpeaHu3auioOHHAA opma RPAKMUYECK020 3AHAMUA — TPALUIITHOHHBI CEMHHAD.

Teopemuueckan uacms.:

AOKYMEHT TTOATNMCAH BYIO OXpaHy HHTEIUIEKTYaIbHOI cOOCTBEHHOCTH

SNEKTPOHHOW NOAMUCHIO | Apatty Yy
Ceptudukar 12000002A633E3D113AD425FB50002000002A6 CormalileHHe II0 TOPIOBBIM aclleKTaM IIpaB
Bnapeneu; [lebayxopa TarbAHa AnekcaHapoeHa me TPHUIIC gBageTcd HeOTheMIIEMOH YacCTBhIO

M BceMHpHOH TOpProBon opraHuzaimi. Obda
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MeXJITVHAPOAHBIX AOroBopa OBUIH IPHHATHE B 1994 roxy. B Hacrosimee Bpems CormnamicHHe
TPHUIIC pacripocTpaHseTcss He TOJIBKO Ha 3apyOekHBIEe CTpaHBl, HO H Ha Poccmro. B srom
pasgene budnuorexku Sum IP Brl y3HaeTe, KakHe OOBEKTHl HHTEIUIEKTYAIIbHOH COOCTBEHHOCTH
oxpanser Cormamenne TPHMIIC, kaxkme rapaHTHH M CIIOCOOBI 3aIl[HThI OT HapPYIIEHHH
IIPEIOCTABIISFOTCS aBTOPaM H IIpaBoOOIafarTellsiM M KakKHe ITPHHIMILI ITOJIOKEHEI B OCHOBY
3TOr0 MeXIYHAPOIHOTO JOIOBOPA.

Ha Hamem canite gocrtyreH tekcr CornmameHus TPHUIIC. Kpome toro, Ber Moxere
ITPOYMTATh OPHIHHAILHBIA TeKCT TPHUIIC Ha aHITIHICKOM S3BIKE.

. OCHOBHBIE IIPHHIMIIEL M TToj10KeHu s TPUIIC.
. OOBEKTEI HHTEIJIEKTYAIIbHOH cOOcTBEHHOCTH B TPUIIC.
. Cormamenue TPHUIIC: aBTopcKkoe ImpaBo H CMeKHBIE IIPaBa.
. Cormamenue TPUIIC: ToBapHEIE 3HAKH H ITATEHTEIL.
. Cr1ocoOsI 3aIlMThl HHTEJUIEKTYAJIBHOH cOOCTBEHHOCTH B BTO.

OCHGBHBIE ITPUHIMIIEL U ImonokeHns TPUIIC

TPUIIC — 510 pycckas TpaHCIHTEpaIsa aHTIHICKOH ab0peBuatypel TRIPS, xoropas
pacnmidgpoBeBaerca Kak Trade-Related Aspects of Intellectual Property Rights. Mcxoas 3 sroro
Cormamnennie TPUIIC — sto CornaimeHue I10 TOPrOBBEIM acCIleKTaM IIPpaB HHTEIUIeKTYallbHOH
COOCTBEHHOCTH. JIEHCTBHE MJAHHOIO0 MEXKIYHAPOIHOIO JOrOBOpa PACIPOCTPAHSETCS Ha BCEX
CTPaH-wWIECHOB BCeMHPHON TOProBOM OpraHM3aliii, B TOM 4IclIe H Ha Poccrro.

CormnameHue TPUIIC comepKHT HECKOIBKO Oa30BBIX ITPHHIMMIIOB M ITOIOKEHHH. K HIM
OTHOCSTCSI:

» Hayuonanvuwiii pedcum — HHOCTPaHHBIE TpakJgaHe M IOPHAMYECKHE IIHI[a
ITPHOOPETAIOT, HMCIIOIB3VIOT M 3allHINAIOT HHTEIUIEKTYAIIBHBIE TIpaBa HapaBHE C I'pakIaHaMIi
COOTBETCTBVIOLIEIO rocygapcrea-uiaeHa BTO

= Pexcum Haubomvwezo 6aazonpuamcmeoeauiss — eCIH  TpakJaHaM  OJHOIO
rocydapcTBa IPEMOCTABIIEHE KaKHe-THOO0 TPHBIWIETHH, JIbIOTHI HJIM HHBIE ITPEHMYIIECTBA,
rpaxjiaHe M IOPHAHYECKHE Il APYTHX TOCYAApCTB BIIPAaBE IIOIB30BAThCS TaKHMH Ke
ITPENMYIIECTBAMIA.

= 3Zamper TonkoeaHnsa TPHIIC Kak MeXIyHapOIHOIO JOIOBOPA, OIrPaHHYIBAIOIIEIO
IIpUMeHeHHe [lapHKCKOM KOHBEHIIHM II0 OXpaHe ITPOMBIIIUIEHHOH COOCTBEHHOCTH 1883
rojia, bepHCKON KOHBEHIIHH II0 OXpaHE IHTEPATYPHBIX H XVYIOKECTBEHHBIX ITPOH3BEIEHII,
PHMCKON KOHBEHI[MH M BalllMHITOHCKOI'O JOroBOpa IO MHTEIEKTYAIIbHOH COOCTBEHHOCTH B
OTHOIIIEHHH HHTErPAIbHBIX MHKPOCXEM.

!..ilru-lht..n~:~t'~-.1*|—l

bazoBrre HpIIHHIIl‘II—-I

HarrmoHamHBIH PEXHNM H PCKHM HaHOOIBINETO 6HE1I‘GHPHHT CTBOBAHIIA IIO3BOJLAROT
HCKIIHOYHTDE JHCKPHMHHAITHIO I'Ppa¥dH H HOPHIHYCCKIX JIHI[ H3 Pd3HBIX CTPdH B PAMKdX BTO:,
TEM CAMBIM CHDCD@CTB}’H Pd3BHTHIO MEH{H}’HﬂpGﬂHDﬁ TOProeJjii H MEEJIYHAPOJHBIX OTHOILIEHHH.

AOKYMEHT MOANUCAH ctTuB TPHUIIC
INEKTPOHHOW NOAMUCHIO
Ceprvdukar: 12000002A633E3D113AD425FB50002000002A6 B pamkax BlO MHHIMaIbHEIE TapaHTHIL
Bnaneriei; " | LL1e6ayxoBd Tatbrna AReKcaHAPOBHa 0OBEKTOB HHTEIUIEKTYaIbHOH COGCTBEHHOCTH
5IX TIPaB
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e TOBAPHBIX 3HAKOB

e TeorpapHyecKHX YKa3aHHIl

¢ IIPOMBIIUIEHHBIX 00Pa3I[OB

e IIATEHTOB

¢ TOIOJIOTHIl HHTETPAIbHBIX MHKPOCXEM

OtgenmpHo Cormammenne TPHUIIC xkacaeTcs mpaBHII 3aIllMTBI OT HeJ0OPOCOBECTHOH
KOHKYPeHIIHH. B 3TOM J1oruka ronoxeHHH TPHUIIC cooreercTByer IlapHKCKOH KOHBEHI[HH I10
OXpaHe IIPOMBIIUIEHHOH cOOCTBeHHOCTH. bomee Toro, TPUIIC npsmMo OTCBUIaET K TEKCTY
[ [apIKCKON KOHBEHIIHH H 00S3BIBAET CTPaHbI-uIeHbl BT O coOmroaaTh ee IOIOKeHIA.

B  OTHOIIEHHMH  KaXJAOro H3  IIEePEYHCIIEHHBIX OOBEKTOB  HHTEIUIEKTYalIbHOMH
coOcteeHHOCTH Cormamenne TPHIIC comepXuT Kak cCIelajJIbHBIE, TaK H OOIE HOPMEI.
CIIeIHaIbHBIE HOPMBI PETYIIHPYIOT OCOOSHHOCTH ITPAaBOBOH OXpPaHBl KOHKPeTHOro o0wekra IP;
O0IIHe ITONOKEHHS 3aTParHBarOT BOIIPOCHI HAIIHOHAIBHOIO PeXXHMa H pekHMa HaHOOIBIIETO
OIaronpHATCTBOBAHHS, CIIOCOOOB M CPENCTB 3allHThl HHTEIIEKTYAIbHOH COOCTBEHHOCTH, a
TaKKe JOITYCTHMBIX Or paHHYeHHH HHTeIUIeKTyalIbHBIX IIPaB.

Cormamnenue TPUIIC: aBTOpCKOe ITpaBO M CMEKHBIE IIpaBa

B 4YacTH peryiHpoBaHHS aBTOPCKMX H CMEXKHBIX IpaB CorJIallleHHe II0 TOPrOBBIM
aCIIeKTaM IIpaB HHTEIUIEKTYAJIbHOH COOCTBEHHOCTH YCTAHABIMBAET CIIEAYIOIIHE IIPaBHIIA;

= 00s3aHHOCTE rocyaapcTB-wicHOB BTO coOmomark bepHCKYIO KOHBEHIHIO, KOTOpas
SIBIIIETCS OCHOBHBIM JOIOBOPOM B MeXKAYHApPOIHOM aBTOPCKOM ItpaBe. Ho cTpaHBl He 00S3aHEI
IIPEIOCTARIISATh ABTOPAM TAK Ha3bIBAEMBIE MOpPAIbHBIE HIH JTHYHBIE HEHMMYIIECTBEHHEIE ITPaBa.
OTO JOIYCKAaeT H caMa bepHCKas KOHBEHIIHS, YTO OOYCIOBIEHO CHIBHBIM BiHsSHHeM CIIIA Ha
ee TTOCIETHIOI PeJaKI[HIO

= 3aKpeIlIEHHE 3a aBTOpaMH HCKIFOUYHTEIIBHOIO ITpaBa Ha ITPOoKaT ImporpaMm st OBM u
ayHOBH3YaIIbHBIX ITPOM3BeeHI ((PIIIEMOB).

= 33aKpeIUIeHHe 3a HCIIOTHHTEIISIMH HCKIIOUHTEIIFHOIO IpaBa Ha 3alHCh (POHOTPaMMBI,
ee BOCIIPOH3BEJIEHHE, IlepeJady 3aIliCH HCIIOJHEHHS B 3(HpP H cOOOIeHHEe 0 BCeoOIIero
CBEJIEHH

B 1ieinom Cormnarenrie TPHUIIC He BHOCHT CYINECTBEHHBIX H3MEHEHHH B CYIIECTBVIOII VIO
Ha MeXJIYHAapOJHOM YPOBHE CHCTEMY IIPAaBOBOH OXPAaHBI OOBEKTOB ABTOPCKOIO M CMEKHBIX
ITPaB.

Cornamenue TPUIIC: ToBapHBIE 3HAKH U ITATEHTEI

B oTHOIIIEHHH TOBapHBIX 3HAKOB M ITaTeHTOB Cormmarnenne TPUIIC npegycMaTpHBact:

= MHHHMAJIbHBII CPOK JEHCTBHSA PerHCTPaIii TOBAPHOI'O 3HaKa, PaBHBOI 7-MH TOZaM.
[IpomiieHre nOMyCKaeTCs HEOIPAHHYEHHOE YHCIIO Pas,

* HEBO3MOKHOCTH BBIJAYH IPHHYAHUTEIBHBIX JIMI[EH3HI Ha HCIIOIB30BAaHHE TOBAPHOIO
3HaKa,

= BO3MOXKHOCTH ITOITYYEHHS ITaTEHTa Ha H300peTeHHe KaK Ha npodykm, TaK H Ha cnocob.
BMecte ¢ TeM H300peTeHHE OMKHO OTBEYaTh TpeOOBaHHMSAM HOBH3HBI, H300peTaTelhCKOrO
YPOBHS H ITPOMBIIIUIEHHOH IMTPHMEHHMOCTH,

" [IPaBO I'OCYAAPCTB HCKIIOUYHTH H3 OOBEKTOB ITATEHTOBAHHS CITIOCOOBI JIIEUEHHS JIOLEH
H KHBOTHBIX

* [EIBIH PSII OIPaHHYEHHI BBIIAYH HPUHYOUNeabHOoll Juyjen3til Ha HCIIONb30BaHHE
ITaTEHTAa, TO E€CTh. Pa3pellleHHd, KOTOPOe IIPEAOCTABISETCS IO PEIIEHHIO TOCYAapCTBEHHOIO
opraHa 0e3 cormnacHs IpaBoodnagaTens

KmroueBbiM B CorjameHHH II0 TOProBBIM acIleKTaM IIpaB  HHTEIIEKTYallbHOM
cooctBeHHOCTH (TPHIIC) B yacTH ITpaBOBOH OXpaHBI ITaTEHTOB SBIIIETCS HMEHHO ITOCIEIHHIT
ITVHKT. J[elI0 B TOM, YTO HHBIE MEKIVHAPOIHBIE IOTOBOPHl YCTaHABIMBAeT OOJIee IIPOCTOH

ACKYMEHT NMOAMMCAH Hil. YTO OTDaykaeT HMHTEDechl PA3BHBAIOIIIIXCS

SNEKTPOHHOM NOAMUCHIO ? P P P i
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 B OCHOBHOM aMEPHKAHCKHMH CIICIHAIINCTaMH,
Bnapeney: | le6ayxosa TatenHa AnekcaHapoBHa PECHL IIpaBooOnamareIel, OCOOEHHO KPYIIHBIX
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Crioco05l 3alHThl HHTEIUIEKTVAIILHOH coOcTReHHOCTH B BT O

Bo-TepBHIX, Cormammenne  TPUIIC — mpomosrmarmaer,  4YTO — HAI[MOHAIBHOE
3aKOHOJATellbCTBO JOIDKHO coAepkaTh S(P(PeKTHBHBIE CIIOCOOBI 3al[HThl HHTEIIIEKTYaJIbHOMH
COOCTBEHHOCTH, B TOM YHCJIE HalIPaBI€HHBEIE Ha OIIEPAaTHBHOE IIPECEUEHHE HaPYIIEHNH.
Cr1iocoOBI 3all[UTHl HHTEJUIEKTYAIbHOH COOCTBEHHOCTH JOMIKHBI OBITH PaBHBIMH IS BCEX M HE
IIPHBOAUTE K H3ITHIIHHM 33JePKKaM H YCIIOKHEHHIO 3aII[HTHI.

Bo-eropeix, CormameHHe II0 TOProBEIM acIlleKTaM IIpaB  HHTEIEKTYalbHOH
COOCTBEHHOCTH TpeOyeT, YTOORI HAallHOHAILHOE IIPAaBO IIPEeAYCMAaTPHBAIO B KaUECTBE OJHOIO H3

CII0cO0OO0B 3aI[HTHI HHTEINIEKTYAIbHOH COOCTBEHHOCTH G03.MeujeHle YoblnKoe.
B-TpeThux, IIPaBo BTO IIO3BOJISIET IpaBoodIagaTeneM HCITOJIB30BaTh

BO3MOKHOCTH mMAamoxceHHvlx npoyedyp. Tak, IO 3as8BIECHHIO ITPaBOOOIagaTelnsd TaMOKeHHBIH
opra” o0s3aH IIPHHATH BPeMEHHBIE MEPHI II0 IIPHOCTAHOBIEHHIO BBIITYCKA TOBapa, KOTOPHIH
HapyIllaeT aBTOPCKHE IIpaBa WM IIPaBO Ha TOBAPHLII 3HAK.

B-uerBepThIX, 110 cornmameHmro TPHIIC BpeMeHHBIE cyaeOHBIE IWIH afMHHHCTPAaTHBHEIE
MeEpBl  MOTYT  OBITH  HallpaBIIEHBI  Ha  COXPAHEHHE JOKA3amensCcmeé  HapyuleHus
LUHMeNNeKnY b HblX Npae.

B-1mare1X, crpaHel-wieHBl BTO 00s3aHBl YCTAHOBHTH V20106HYIO ONEEeNICHIGEHHOCHIb 3a
HapyIIIEHHE HHTEIUIEKTYAJIbHBIX IIPpaB, €CIIH HApVIIEHHE COBEPIIEHO VYMBIIIUIEHHO H B
KOMMEPYECKIX MacITadax.

CormnameHue TPHIIC B 1ienoM vaenseT OCHOBHOE BHHMAaHHE IIPHMEHEHHIO CITOCOOOB
3aII[UTHI HHTEIUIEKTYAIIbHOH COOCTBEHHOCTH Ha TaMOXHE. OTO OOBSICHSIETCS LEISIMH CO3JaHHS
BTO, KOTOpPBEIMH SBIISETCS IIPEOLONIIEHHE TaMOKEHHBIX OaphepoB H CBOOOAHAS TOPIOBIIL
TOBapaMH M YCIIYTaMH, a TaK/Ke 3all[iTa YaCTHOI'O KaIluTala, B TOM YHCIIE HHTEIIEKTYalIbHOTO.

Bonpocut:

1. OcHOBHEIE TPHHIMITEI U ITomoxeHus TPUIIC.

2. OOBEKTHI HHTEIUIEKTYaIIbHOH cOOCTBEHHOCTH B TPHUIIC.

3. Cornmamenue TPHIIC: aBTOpCKOE ITpaBO H CMEJKHEBIE ITPaBa.

4. Cormamnenue TPUIIC: ToBapHbIe 3HAKH U ITATEHTHL.

5. Crtoco0kI 3alM Tl HHTEIIEKTYaJIbHOH cOOCTBEeHHOCTH B BTO.

Pexomenoyeman numepamypa

1. KpuBensknit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A .M. KpuBeHbKHiT. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Toproast Koprioparus «JlamkoB u K°», 2017, —
288 ¢. — (YueOHble m3maHus A7 OakanaBpoB). — buOmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimii | OneKTpoHHBIH pecypc]: yueOHOe
1mocoOHe IS CTYAEHTOB BY30B, OOyYarOIMMXcCs IO crienHaabHocTH «IOpucnpyneHimsy / K K
["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxrm goctyia: http://www.iprbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe yacTHoe TIipaBo. KpaTkuii Kypc /
E.H. Pomanenkosa. — M.: IIpocrekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOEe 4YacTHOe ITIPaBO. Kypc Jekimi: yyeOHoe mocoOme/K.K. ['acaHOB,
B H. IIImakor, A.B. Crepmmros, .M. Ueanom; mox pex. K.K. I'acanosa. — M.: IOHHTH-/]aHAa,
2015. — 359 c. — bubmorp. B k1. — ISBN 978-5-238-02206-2 ; To ke [ ONeKTpOHHEIHI pecypc]|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

HDHHTH‘IECRUE 3aHATHe No§, ME?R[[}’HH[]G,[[HBIE COIJIAIIeHHA B 00.1aCTH OXpPaHbI ABTOPCKHX
NOKYMEHT I:ID,HI'II-"ICAH 1B
QNIEKTPOHHOW NMoAarnncbio
Ceptudurkar: 12000002A633E3D113AD425FB50002000002A6

Bnapeneu: Llebayxoea TateaHa AnekcaHapoBHa CHAIleHHI B 00IacTH OXpPdHBI dBTOPCKHX ITPdB.

CHY0 eHImM 0 OJIHCEH.:
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3Hams: MeTOIBI TIPaBOBOI'0 PETYIIHPOBAHH.

Ymems: BHISBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOJIHOIO YacTHOIO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUYECKHX H
ITpaKTHYECKHX ITpo0ieMaxX MeXKIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KoOMRemMeHWUU: CIIOCOOEH IPHUMEHSATh HOPMBI MaTepHAIlbHOIO H
IIPoIecCYyaIbHOT'O IpaBa IIPH PellleHHH 3a]jayu IMpodecCHOHaIbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIIFOYAETCSI B PAaCCMOTPEHHH
MEJKIYHAPOIHBIX COITIAIeHHH B 00IIaCTH OXPaHbl aBTOPCKHX ITPaB.

OpzaHu3 QuUOHHAA opma NPAKMUYECK020 3aHAMUA — TPAAUIIHOHHBIN CEMHHAD.

Teopemuueckan uacms:

Hcroprueckiie IepBBIM MeXIYHAPOAHBIM JOKYMEHTOM B cdepe OXpaHbl aBTOPCKOIO
IIpaBa cTajla bepHckas KOHBeHIMA 00 OXpaHe JMTEPATYPHBIX M XYA0KECTBEHHBIX
ITPOM3BENEHHI, ITpHHATasI B 1886 roxy. CerogHsa 3TO KIIXOUYEBOH JOrOBOP B 3TOH OOIACTH, €r0
ITOIIOKEHHS TIPHMEHSIOTCSI U B Poccuu. KOHBEeHIINS yCTaHABIIMBAET HE TOIBKO KOHKPETHBIE
IIpaBa aBTOPOB, HO H PAA TPHHIMIIOB, B COOTBETCTBHH C KOTOPBIMH PelYIHPYIOTCS
MEKIYHAPOIHBIE OTHOIIIEHH .

e IIPHHI[MIT HAI[HOHAILHOI'O PeXHMa, KOTOPBIH IJIaCHT, YTO KaKHas CTpaHa-ydacTHHIla
KoHnBeHimn o0s3aHa IIPEAOCTARIATh IpakalaHaM APYIHX CTPaH-YYaCcTHHI[ Te JKe IIpaBa,
KOTOPBIMH O0IIa1ar0T I'pakIaHe 3TOH CTPaHBI,

e TIPHHI[MIT HE3aBHCHMOCTH OXPaHBI, B COOTBETCTBHH C KOTOPBIM OXpaHa ITPOH3BEICHHT
B CTpaHe-y4yacTHHIlE KOHBEHI[HMH OCVIIECTBISIETCS HE3aBHCHMO OT TOro, KakK 5Ta OXpaHa
OCVIILIECTBIISETCS B APYTHX CTPaHax, BKIIIOYAS CTPaHy ITPOHCXOXKIEHIS IIPOH3BEISHHN,

e IIPHHI[MIT aBTOMAaTHYECKOH OXPaHBI, II0 KOTOPOMY I BO3HHKHOBEHHS ABTOPCKOIO
IpaBa He TpeOyeTcs coOmogaTh Kakne-IH00 () OpMaJIbHOCTH (PerHCTPAlHIO ),

e TIPHHIMIT MPE3YMIIIHH aBTOPCTBA, COITIACHO KOTOPOMY aBTOPOM, E€CIIH He JOKa3aHO
HHOE, CUHTAETCS YEIIOBEK, Ybe HMS HIIH IICEBJOHNM YKa3aHbl Ha 00JI0KKE KHITIH.

brnaromapss bepHCKOH KOHBEHI[MM MEXIYHAPOIHOE aBTOPCKOE ITpaBO OOECIIEUHBaeT
BBICOKHII YPOBEHBL 3aIlHTHl HHOCTPAHHBIX ABTOPOB, KOTOPHIE B IIOOOH H3 CTPaH-YYACTHHIL
HMEIOT OITpeJelIeHHBIH HaO0p HCKITFOUHTEIBHEIX (MMYIIECTBEHHBIX) ITPaB:

e Ha BOCIIPOH3BeJIcHHE ITPOH3BEIEHHST,

e IIEPEBO;

e ITYOIIMYHOE BEI[AHHE, HCIIOJIHEHHE, YTEHHE,

¢ IIepepadoTKYy.

KoHBeHIMSA YCTaHABIMBAacT TakXke IIPaBO CIEAOBAHHSA I aBTOPOB IIPOH3BEICHHIT
HCKYCCTBA, JINTEPATYPhl H MY3BIKAJIbHBIX ITPOH3BEAEHHIL, KOTOPOE B POCCHH OTHOCHTCS K HHBEIM
ITpaBaM, IIPaBO aBTOpPa ITPH3HABATLECS aBTOPOM H IIPABO Ha 3aIUTY IIPOHU3BEIECHHI O HCKaKeHHI
- IMYHEIE HEUMYIIECTBEHHEIE ITpaBa.

Bce rocymapcrra, mojamnucasime KOHBEHIHIO, HE MOI'YT YCTaHABIMBAaTh CPOK OXpPaHBI
HCKIIIOUHTEIBHBIX ITpaB Ha IMPOHM3BEIcHHE MeHee, YeEM BCA KH3HB aBTOpa H 50 JIET ITOCIIE €ro
cMepTH (71 poTorpadmii - 25 JIeT IocIe CMEPTH aBTOpPa).

Ha 2019 roxg KoueeHipro mnommmcano 177 rocymapctB H3 195 MeXIyHaApOIHO-
ITPH3HAHHBIX TOCYIAPCTB MHpa.

Ele ogmH MeXIYHapOIHBEIH JOTOBOP - BeeMmpHas KOHBEHIINSA OO0 aBTOPCKOM IIPaBe
(Kenerckasa KonupeHinsa). Ee 3HaueHHe B HAcTOSINEe BpeMS HE TaK BEIHKO, ITOCKOJIBKY
KoHBeHIMA npegycMaTpuBaeT 00ee HU3KHI YPOBEHD 3aI[HTHI IIPaB aBTOPOB, a B YHCIE CTPAH-
yyacTHHI[ - Tombko 100 rocymapctB. ImaBHOM 3ajadyed JKeHeBCKOH KOHBEHIMH OBLIIO
ITPHCOEIMHEHHE K MEXKIYHAPOAHOH CHCTEME 3aIl[MThI aBTOPCKHX ITpaB TeX CTPaH, KOTOPHIE IIO
TEM IIH HHBIM ITIPHYMHAM HE MOI'YVT BBECTH V ce0S HOPMBL, IIPHHATEIE bepHCKOH KOHBEHI[HEH.

AOKYMEHT NOAMUCAH MOCTh PDErHMCTPAIlHH aBTOPCKOIO aBa o
SNEKTPOHHOW NOAMUCHLIO | P P P 1p
Ceptudukar - 12000002A633E3D113AD425FB50002000002A6 ICT.
Bnageneu: Lebayxoea TatesHa AnekcaHaposHa ABTOPCKOMY IIPpAdBY OBLTH pﬂBpﬂﬁDTﬂHﬁI BOHMC.:

OMBIIIIIEHHOH COOCTBEHHOCTH,
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e J[OroBOp IO aBTOPCKOMY ITPaBy,

e JlOroBOp ITO HCITOJIHEHHSM H () OHOIPaMMaM,

e [[eKMHCKIIT JOTOBOP ITO aYAHOBU3VAIBHEIM HCITOITHEHHSM,

e J[OroBOp O MATEHTHOM ITIPaBE H MHOTHE JPYTHE COITIAIIEHH .

JHoropop BOHMC 1o aBropcKoMYy IpaBy, HIIH, KaK €ro elle Ha3sBawT, «/loroeop BOUC B
oOmactu MHTepHeTay, OBUI ITPH3BAH JOIIOIMHHTE MEKJIVHAPOAHOE aBTOPCKOE ITPaBO HOPMAaMI,
CTABIINMH HeOOXOJHMBIMH C HACTYIUIEHHEM ITH(PPOBOH 3ITOXH. J[OrOBOPOM B YHCIIO OOBEKTOB
ABTOPCKOI'O IpaBa OBIIM BKIIOUEHBI ITporpamMMmbl A1 OBM m Oasel JaHHBIX, a CIDICOK IIpaB
ABTOPOB PACIIHPEH IPABOM 3aIlpelllaTh HIMM pa3pellnarh ITYOIHKAI[HIO ITPOH3BEIAECHHS, B TOM
yHcle B ceTH HMHTepHeT. Ha xoHer[ 2019 roma B wcie rocyaapcTs, IMOAIIMCABIIIIX [[oroBop,
cocToHuT 103 cTpaHHL

BcemmpHas Topropas opraHuzaiiig B 1994 ropy npuHsia pemmeHHe o0 yCTaHOBIEHHH
CTaHJApPTOB B c(epe 3allHThl HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, KOTOPBIE ITO3BOIIIIIH OBI
VIIPOCTHTE MEKIYVHAPOAHYIO TOPTOBIIO. OTH CTAaHAAPTHI OBLIM M3JI0KEHBI B COITIALIEHHH II0
TOPIrOBBIM acIieKTaM IIpaB HHTeIeKTyalabHOH coOcTBeHHOCTH (TPHUIIC). B wmcime BakKHBIX
HOPM, KOTOpEIE cojepkarcsa B (CoOITIallleHHH, - BO3MEIEHHE YOBITKOB OOJIaJareliro IpaB Ha
PE3YIBTATEl  HHTEIUIEKTVAJIbHOH  JEATEIIbHOCTH, KaK OJHH W3  CIIOCOOOB  3aIl[UTHI
HHTEJIEKT VAIIbHBIX TIPaB, M IIPHHATHE MEP TAMOKEHHBIMH OpPraHaMH IO ITPHOCTAHOBIIEHHIO
HMITOPTa-3KCIIOPTa TOBapa, HapyIlarollero aBTOPCKHIE IIpaBa.

Bonpocet:

1. MexayHapo Hble cOrIalleHHsI B 00JIaCTH OXpaHbl aBTOPCKHUX ITPaB

Pexkomenoyemana numepamypa

1. KpuBenskmit A.M. MexayHapomHoe yacTHOe ITpaBo: yueOHHK/A.M. KpuBeHbkHii. — 2-
e M31., repepad. u gorm. — Mocksa: M3gaTens cko-Topropast Koprioparms «Jlammos 1 K°», 2017, —
288 ¢. — (YuebOHble m3maHuA A9 OakanaBpoB). — bubmiorp. B xu. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJgHOe 4YacTHOe ITpaBO. Kypc meximii [ OneKTpoHHBIT pecypc]: yueOHOe
IocoOHe IS CTYAEHTOB BY30B, OOYYArOIMMXCS IO crienHadbHOCTH «lOpucnpynenimsy / K K
['acanoB [u ap.]. — OnekTpoH. TekcToBBle AaHHBIe. — M.: KOHUTH-JJAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe 4acTHoe TIipaBo. KpaTrkumii Kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnmexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO: Kypc Jekimii: yuyeOHoe mocobme/K.K. I'acaHOB,
B H. IlImakoB, A.B. Crepmuror, /.M. UsanmH; nox pex. K. K. I'acanora. — M.: KOHuTH-]]aHAa,
2015. — 359 ¢c. — bubmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc]|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakTiueckoe 3anarne Ne9. KonpeHnus 00 oxpaHe JIHTePATYPHBIX H XY/102KeCT BEeHHbIX
npousseaeHni (bepn, 1886).

Ilens: paccMorperh KOHBEHINIIO 00 OXpaHe JIHTEPATYPHBIX H XYI0KECTBEHHBIX
nipomsBeicHHi (bepH, 1886).

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hampb: MeTOIBI TIPaBOBOI'0 PETYIIHPOBAHHSL.

Ymems: BHISBIATH, aHAIIHN3HPOBATh H HHTEPIPETHPOBATH IIPABOBEIE HCTOYHHKH B c(hepe
MEKIVHAPOJIHOIO YacTHOIO IIpaBa. CBOOOAHO OPHEHTHPOBATHCSA B TEOPETHUECKHX H

SNEKTPOHHOW NOAMUCHIO | paba.
Ceptuchukar:  12000002A633E3D113AD425FB50002000002A6 00eH NPHMEHATP HOPMBI MAaTEPHAIILHOIO H
Bnapgeneu: WeBayxoea TaTtbAHa AnekcaHOpoBHa IG(bEGGHDHElJIBHGﬁ HJEATCIIbHOCTH (OHK-Z)*
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AxkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIIFOYAETCI B PaCcCMOTPEHHH
KonBeHIH 06 oxXpaHe ITHTepaTyYPHBIX H XY10KeCTBeHHBIX IMpoH3BeeH i (bepH, 1886).

Op2aHu3QUUOHHAA opma NPAKMUYECKO20 3aHAMUA — TPAAUIHOHHBII CEMIHAD.

Teopemuueckan uacmes:

bepHCKass KOHBEHI[MS KacaceTCs OXpaHBI ITPOM3BEICHMIl M IpaB HX aBTOpoB. OHa
OCHOBBIBAETCS Ha TPeX OCHOBHBIX IIPHHIHIIAX H COAECPKHT PS ITOIMOKEHHI, OIIPEIEISIOIIIX
MHHHMAJILHEIN YPOBEHh OXpPaHBI, a TAKXKe CIelHaJIbHBIE ITOIOKEHHS, IPeIHa3HAYEHHBIE IS
Pa3BHBAIOIIHXCS CTPaH, KOTOPHIE ITOKEIAI0T HMH BOCIIONIB30BATHCS.

TPpH OCHOBHBIX IIPHHIMIIA 3AKITFOYAIOTCS B CIIEAYIOIIEM:

I. [IlpomsBedeHHS, CTpPaHOH IIPOMCXOKAEHHS KOTOPBIX  SBIISETCS OJHO  H3
JloroBapHBarOIIMXCS TOCYAAPCTB (T.e. IMPOH3BEIEHHS, aBTOP KOTOPHIX SABIISIETCS I'PakKIaHHHOM
TAKOI'0 TOCYIapCcTBa, MM IIPOM3BEIEHHS, KOTOpBhIe OBIIH BIIEPBHIE OITYOJIHMKOBAHBI B TAaKOM
rOCyJapcTBe), HOIDKHBI ITOJIb30BAaThCS B KaXKIOM H3 APYTHX JOroBapHBAIOIMXCS TOCYIapCTB
TaKMM JKe¢ OO0BEMOM OXpPaHBI, KaKOH IIOCIEIHHE IIPEMOCTABIISIOT ITPOM3BEACHHSIM CBOHX
COOCTBEHHBIX I'pakIaH (IPHHIIHIT «HAITHOHAIFHOTO PeKHMa).

2. OxpaHa He JOXHa OOYCIOBIHBATBHCS BBIIOTHEHHEM KaKHX-IHOO (hOpMalIbHOCTEeH
(TIPHHITAIT «aBTOMATHYECKOH» OXPaHBI)».

3. OXpaHa He 3aBHCHT OT HalM4YHI OXPaHbl B CTPaHE ITPOHCXOKIAECHUS ITPOH3BEIECHIS
(IIPHHIIAIT «HE3aBHCHMOCTH» oOXpaHbl). OjHaKo, B cilIy4ae ecllH J[ororapHBaromIeecCs
TOCYAAapCTBO IpeaycMaTpHBacT Oolee MIHTEIBHBINH CPOK OXpaHbI, YeM MHHHMAIIBHEBEIL CPOK,
IpeAIcaHHpll KOHBEHIMMEN, H OXpaHa IIPOH3BEAEHHS ITPpeKpalllaeT CBOE JECHCTBHE B CTPaHE
ITPOHCXOKIEHHS, TO ITOCIE ITPeKpallleHHs OXPaHbl B CTPAHE ITPOHCXOXKIEHHSI B OXpaHe MOKET
OBITH OTKA3aHO.

MuHMMAaIbHBIE HOPMBI OXPAaHBI  PACIIPOCTPAHSIOTCS Ha IIOMJIEXKAIIHE OXpaHe
ITPON3BEAEHI H ITpaBa, a TAKKe Ha CPOK OXPaHHI:

a. IIpHMMEHHTEIIPHO K IIPOM3BEJcHHSAM OXpaHa IOIKHA PacIPOCTPAHAThCSI Ha «BCE
ITPON3BEeIeHNI B 00IaCTH IMTEPATYPhI, HAYKH H HCKYCCTBA, KaKHM OBl CITOCOOOM H B KaKOH OBI
(popMe OHH HH OBLIIH BhIpakeHBI» (cTarhsg 2(1) KoHBeHIHmM).

b. C y4eTOM HEKOTOPBIX MAOITYCTHMBIX OIOBOPOK, OIPAHMYEHHI HIIM HCKIIOYEHHH, K
YHCIIY TIIpaB, KOTOPBIE MJOJDKHEI ITPH3HABATHCA MCKIFOYHTEIBHBIMH IIPpaBaMH Ha BEIJaYy
paspelleHIT, OTHOCSATCS CIEIVIOIIHE:

=  [IPaBO Ha IIEPEBOJI;

=  [IPaBO Ha aJanTallH i apaHKHPOBKH ITPOHU3BEICHH T,

= [IpaBO Ha ITyOIHYHOE HCIIONMHEHHE JPpaMaTHYECKHX, MY3bIKaIbHO-IPaMAaTHYECKHX H
MY3BIKAJIBbHBIX ITPOH3BEICHIII,

"  [IPaBO Ha ITyOIMYHOE YTeHHE JIMTEPATYPHBIX IIPOHU3BEIEHHH,

= [IPaBO Ha IlepeJady IS BCeOOIEro CBeAEHHS HCITOTHEHHH TaKHX ITPOH3BEICHHI,

= IIpaBO BelaHHT (C BO3MOKHOCTBIO I J[OrOBapHBAIOINETOCSH TIOCYAapcTBa
IIpeycMaTpHBaTh BMECTO ITpaBa BhIAayl pa3pelleHH il JTHIIb IIPaBO Ha BO3HATrpakKAcHHE);,

=  IIpaBO Ha BOCIPOH3BEJIcHHE IPOH3BEIEHHI THOOBIM CITOcO00M H B JIEOOOH (popMe (¢
BO3MOKHOCTBIO IS J[OroBapHBAIOIIErOCS IOCYAApCTBa paspellarb, B HEKOTOPHIX OCOOBIX
CIIy4asx, BOCIIPOM3BEZIeHHE O€3 paspellleHNs, IIPH YCIOBHUH, YTO BOCITPOH3BEIECHHE HE BXOIHUT B
ITPOTHBOPEYUNE C HOPMAaIbHEIM HCITONB30BAHHEM ITIPOM3BEACHNS H HE HAHOCHT HEOIPABIaHHOIO
yinepOda 3aKOHHBIM HHTEpPecaM aBTOpa, H € BO3MOXKHOCTBIO I JlOrOBapHBAIOIIET OCS
TrOCYAAapCTBa, IIPUMEHHTENBHO K 3BYKO3AIIMCH MY3BIKAJIBHBIX IIPOM3BEAEHHI, ITPEIYCMaTPHBATh
IIPaBO Ha CIIPAaBEJINBOE BO3HAI PaXKIEHHE);

= [IpaBO HCIIOJIB30BaTh TIPOM3BEIEHHE B KauyeCTBE OCHOBHI ayIHOBH3YaJIbHOI'O
ITPOM3BEIEHIS, a TAKXKE ITPABO Ha BOCIIPOM3BEICHHE TAKOTO ayIHOBH3YAIIBHOIO IIPOH3BEICHILS,

AOKYMEHT TNOANNUCAH HITH O3HAKOMIEHIE C HHM ITYOITHKH

SNEKTPOHHOW NOANUCHLIO | yo '
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 OMYHBIE HEHMYLICCTBCHHBIC IIpabBa», T.C. IIPABO
Bnapeneu: lebayxoea TarenHa ArnexcasopoBHa a ITPOH3BCACHIIC H BO3pPaXaTb ITPOTHB mrodoro

HITA IIPOHU3BCACHIA, d TaAKMKE TI000r0 HMHOTO
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HEHCTBHS, YMAILIOIEr0 €r0 JOCTOHMHCTBA, KOTOPBIE MOITIM OBl HAHECTH VINEPO YeCTH IIH
pEITyTaIfHH aBTopa.

c. [ IpuMEHHTETPHO K IIPOIOIIKHTEIIEHOCTH OXPaHbl OOINEee ITPaBIIIO CBOJHTICS K TOMY,
YTO OXpaHa JOJIKHA IPEMOCTABIATLCS 0 HCTEUEHHS IIATHAECATOrO roja IT0CIIe CMEPTH aBTOpa.
OJIHAKO M3 53TOro OOINEro ITpaBHIIa HMMEIOTCS HCKIFOUYEHHS CpPOK OXpaHBl ITPOH3BEICHHI,
BBITIVII[EHHBIX AHOHHUMHO HJIH TIOJ TICEBJOHHMOM, HCTeKaeT cIrycTs S0 JIET ¢ TOro MOMEHTA, KaK
ITPOHU3BEAEHHE OBIIIO 3aKOHHBIM O00pa3oM CIIEIaHO JOCTVYIHBEIM JUIS ITYOIHMKH, 3a HCKIIFOUYEHHEM
CIIy4aeB, KOra HCITOIIb30BAHHEIH aBTOPOM IICEBIOHIM HE OCTABIISIET COMHEHHI B €TI0 IHYHOCTH,
HIIM KOTJIa aBTOP PAacKphUI CBOIO JIMYHOCTH B TEUYEHHE 3TOrO CPOKa, B IIOCIIEIHEM CIIYYae
IIpHMeHSIeTCS o0IIee MpaBHIIO. J[1I ayAHOBH3YAIbHBIX (KHHeMaTorpaHIecKNnX) IPOH3BE] eHIH
MIHHMAJIBHEIN CPOK OXPaHbl HCTeKaeT cIycTs 50 JIET IOCIE TOro, Kak IPOH3BEIEHHE CTallo
TOCTYIHBIM IS ITyOIHKH (€r0 «BBIITYyCKay), THOO, ECIIH 3TOr0 He IIPOHCXOIHT, ITOCTIe CO3aHH
NIPOM3BeIeHHI. J[11 IIpoM3BeJeHHMIl IIPHKIaJHOIO HCKYCCTBa H  (poTOorpadHUecKHX
IIPOM3BENECHUIT MHHHMAIBHEII CPOK OXpaHBl COCTABIIET 25 JIET ¢ MOMEHTA CO3JQaHHA
ITPOHM3BEEHIIA.

bepHCKasd KOHBEHIMS JOIIYCKAaeT OIPeIellcHHbBIe OIPAaHHYEeHHS M HCKIIOYEHHSI B
OTHOIIIEHHH MMYVIIECTBEHHBIX IIPaB, TO €CTh CHTYAI[HH, KOrJa IPOH3BEICHHS, ITOIB3VIOIIHECS
OXpPaHOHM, MOT'YT HCIIONB30BaThCs Oe3 paspelleHusa IpaBooOnagareass MW 0e3 BBIIUIATHI
BO3HArpaKJIcHNUS. OTH OrpaHHYeHHS OOBIYHO HMEHVIOTCS «CBOOOIHBIM HCIIOJIb30BAHHEM)
OXpaHsIeMBIX ITPOH3BEAcHHI H PErYIHPYIOTCS ITOJIOKeHHSAMH cTaTei 9(2) (BoCIpoH3BeJcHHE B
ONpeJielIeHHBIX O0COOBIX ciy4asx), 10 (ITHpoBaHHE H HCIIOIB30BAaHHE ITPOH3BEICHHH B
KauyeCTBe MIIFOCTPAI[Hi B Y4YeOHBIX Iiensax), 10bis (BOCIIpOH3BEIEeHHE Ia3eTHBIX HIH HHBIX
ITOIOOHBIX CTaTeH M HCIIOIb30BAHHE ITPOH3BEAEHHH B LIEIX COOOMIEHHS O TEKYIIHX COOBITHSX)
1 11bis(3) (3armcH KpaTKOCPOYHOIO ITONIh30BAaHM S I IepeJadH B 3(PHD).

[IpmmoxeHne k [lapukckoMy akTy KOHBEHIMH TakKKe JaeT pa3BHBAIOIIHMCS CTpaHaM
ITPaBO MPHUMEHSTE B OIPEJEIIEHHBIX CIIYYasaX MPHHYIHUTEIBHEIE IMIEH3HH IS LEIe TepeBojia H
BOCITPOH3BEIEHU A IPOU3BENEHHH B CBS3H ¢ 00pa30BaTelIbHOH JIeITelIbHOCThIO. B TaKIX cirydasx
IPEIIMCAaHHOE HCIIONIB30BAHNE JOITYCKAaeTCa Oe3 paspellleHHs IIpaBoodmagaTers, IMpH YCIIOBHH
BBITUIATEl YCTAHOBIIEHHOI'O 3aKOHOM BO3HArpakIcHISL

bepHckHH coro3 HMeeT AccamOnero H McIomHHTEIbHEIH KOMHTET. UneHoM AccaMOmneH
SIBIIIETCS KaKJasd cTpaHa, KOoTopas SBigeTcsS wieHOM COro3a M KOTOopas ITPHCOEIHHIIACEH ITO
KpalHHeH Mepe K aJMHHHCTPATHBHLEIM H 3aKIIFOUHTEIFHEIM ITOIOKEHHSAM CTOKIOJIBMCKOI'O aKTa.
Ynensl VMCIIOMHUTENLHOTO KOMHUTETA H30HMPAIOTCS M3 4YHCIa 4IeHOB (CoOro3a, 3a HCKIIFOUYEHHEM
[TIBeitiapym, koropas sBiageTca wieHoM Kowmmrera ex officio. 3amaueli AccamMOneH SBISETCS
IIOATOTOBKA JOBYXTOAHYHOH ItporpaMmbel M Oromxera Cekperapnmata BOWMC B yacrtwm,
OTHOCSIIEHCS K bepHCKOMY COMO3Y.

bepHcKkas KOHBeHI[MS Obllia 3aKIroueHa B 1880 1., iepecMmorpeHa B Ilapike B 1890 1. 1 B
bepmmue B 1908 r.; momoimHeHa B bepHe B 1914 1. m nepecmorpeHa B Pume B 1928 1., B
bproccerne B 1948 1., B CtokroimeMe B 1967 1. u B Ilaprxe B 1971 r.; B 1979 1. B ee TekcT ORI
BHECEHBI ITOITPAaBKH.

IIpaBo cBOOOMHOrO MpHUCcOeHHEHNS K KOHBEHIIHH ITPEOCTABIIEHO BCEM TOCYIAapCTBAM.
ParndukaiimoHHEIE I'PaMOTEI HIH aKThl O IIPHCOEAHHEHHH JOJKHEI CHaBaTbCs Ha XpaHEHHE
['eHepamHOMY nupekropy BOKC.

Bonpocet:

1. KonBeHiinss o0 oxXpaHe IHTepaTyPHBIX H XYAOKECTBEHHBIX INpOH3BedcHHI (BepH,

1886).
Pexkomenoyeman numepamypa
1. KpuBenpkmii A.M. MexayHapogHoe YacTHOe ITpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
[NOKYMEHT NOAMUCAH ) 0 _
SHEKTPOHHOM MOAMMCHIO TOproeas Koproparms « larkos 1 K°», 2017. .
Ceprudpvikat: - 12000002A633E3D113AD425FB50002000002A6 - bubmiorp. B k. — ISBN 978-5-394-02338-5;
Bnageneu: Lebayxoea TartbAHa AnekcadgpoBHa 'lliDClub*I‘uﬁI‘ldEx*php?page=bﬂﬂk&id=452581 .
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2. MexayHapoJaHOe 4YacTHOe ITpaBo. Kypc meximii [ OnekTpoHHEIN pecypc]: yueOHOe
1mocoOHe IS CTYAEHTOB BY30B, OOyYarOIMMXcCs IO crienHaabHocTH «IOpucnpyneHimsy / K K
["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHapogHoe dacTHoe TIIpaBo. Kparkmii Kypc /
E.H. Pomanenkosa. — M.: IIpocrekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO. Kypc Jekimi: yuyeOHoe mocoOme/K.K. ['acaHOB,

B.H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 c. — bubmorp. B k1. — ISBN 978-5-238-02206-2 ; To ke [ ONeKTpOHHEIHI pecypc]|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpaxTHueckoe 3auaTne Nel(). BcemupHasi KonBeHIIs 00 aBTopckoM npase (ZKenena,
1952)

Ilens: paccMorpeTh BeceMHPpHOH KOHBeHIIMH 00 aBTOpCcKOM ITpaBe (JKeHeBa, 1952)

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOJEI IIPAaBOBOIO PETYIIHPOBAHUSL.

Ymems: BHISBIATH, aHAIIH3HPOBATh H HHTEPIPETHPOBATh IPAaBOBEIe HCTOUYHHKH B chepe
MEKIVHAPOAHOIO YacTHOIO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMpoOiIeMax MeXIYHAPOIHOI'O YaCTHOI O ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSITh HOPMEI MAaTe€pPHAIIBHOTO H
ITPOIeCCYalIbHOTO IIPaBa IIPH PellleHHH 3aJa4 ImpodeccHoHambHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIFOYaeTCd B PacCMOTPEHHH
BcenmipHO# KoHBeHIIMH 00 aBTOpcKOoM ITpaBe (KeHeBa, 1952).

OpaHu3 auUOHHAA opma RPAKMUYECK020 3AHAMUA — TPAIUIITHOHHBI CEMHHAD.

Teopemuueckan uacme:

BecemipHass KOHBEHIMS 00 aBTOPCKOM ITpaBe Ovllla IpHHATA B sKeHese B 1952 rony.
[IoaTOMYy YyacTo ee TakkKe HMEHVIOT sKeHeBCKOH KOHBEHIMENH 00 aBTOPCKOM ITpaBe. BcemMupHas
KOHBEHIMSA 00 aBTOpPCKOM IpaBe paspaboraHa mofx srugon IOHECKO, a ee yyacTHHIIaMH
cenuac saBisroTcs 100 cTpaH.

B cOBpeMEHHOM MEXIYHAPOAHOM aBTOPCKOM ITpaBe 3HAYEHHE BCEMHPHONH KOHBEHI[HH
CKOpee HCTOpHUYeCKOe. [[erno B TOM, YTO bepHCKass KOHBEHI[HS YCTaHOBIUIA JOBOIBHO BBICOKHIT
CTaHJapT OXPaHBl aBTOPCKHX IIPAB, UTO He YCTPaHBalIO LEIBIH psa cTpaH, B ToM uncie CIIA u
CCCP. IlostroMy moHamoOHIICS MeEXIYHAPOJHBIH IOTOBOP, IMPEXBABIIIIONMH 0o0jlee HH3KHE
TpeboBaHHA. TaKuM MeXKIYHAPOIHBIM JOrOBOPOM cTana BceMHpHas KOHBEHIHSA 00 aBTOPCKOM
ITpaBe.

OCHOBHBIE ITOTOXKEHHSI BCceMHPHON KOHBEHIIMH 00 aBTOPCKOM IpaBe 1952 roja:

— TIIPEOOCTABIIEHHE PABHBIX aBTOPCKHUX IIpaB IpaxIaHaM OIHOrO0 TIOCyIapcTBa Ha
TEPPUTOPHH JIPYTOr'0 rOCyaapCcTBa-yUaCcTHHKA KOHBEHITHH,

— BO3MOXXHOCTh YCTAHOBJIEHHS B HAIMOHAIBHOM IIpaBe (pOpPMAllbHEIX TpeOOBaHHIA,
HeOOXOIHMBIX JISI BOSHHKHOBEHHS aBTOPCKIX ITPaB;

— MHHHMAIIBLHEIH CPOK OXPaHbl OOBEKTOB aBTOPCKOIO IpaBa — CPOK KH3HH aBTOpa H 25
JIET TIOCIIE €r0 CMEPTH, HO JJI1 HEKOTOPBIX KAaTerOpHI IPOM3BEJeHHH MOKHO ITPENYCMOTPETH
0oJ1ee KOPOTKHH CPOK — 25 JIET ¢ MOMEHTA BBIITYCKA ITPOH3BEIEHIS B CBET,

— 3@ aBTOPOM IIPH3HAHO HMCKIFOUHTEIBHOE ITPAaBO HA IIEPEBOJ IPOH3BEIEHHSI, HO IIO
marTnauumn  (neaTewrnrn (('ntnnea TnemTvenaTDeHbl HCKITIOUEHHS, KOrJla IIEPEROJ  MOXKHO

AOKYMEHT NoarnmncAH
SNEKTPOHHOW MOAMUCHIO JIA.
Ceptudmkar: 12000002A633E3D113AD425FBS0002000002A6 I 00 aBTOPCKOM IIpaBe IIpH3HAalla ,I[EﬁCTBHE
Bnapeneu: Lebayxoea TateAHa AnekcaHapoBHa HIIa CKPOMHBIE TapaHTHH H TpEﬁGEﬂI—]I[H K
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BpeMeHH HYXIAIOCh B IIOJOOHOM MeXIVHAPOZHOM COITIAIIEHHH, HO B HACTOAIIEEe BPeMSI
KOHBEHIIS IIPHMEH IETCS KpaHHe PeIKo.

[10 3TOH CCBUIKE JOCTYIIEH TEKCT BceMHpPHOH KOHBEHIHH 00 aBTOPCKOM IIPABE ¢ YUETOM
IIEpeCMOTPa OTAENIBHBIX ITOnoKeHHH B [lapmxe B 1971 roay.

Bonpocut:

1. BcemupHas KoHBeHIHS 00 aBTOpckoM mpaBe (JKeHeBa, 1952).

Pexomenoyemana numepamypa

1. KpuBenskmit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A.M. KpuBeHbKkHii. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Topropast Koprioparus «JlamkoB u K°», 2017, —
288 ¢. — (YuebOHble m3maHuA A9 OakanaBpoB). — bubmiorp. B xu. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimii [ OnekTpoHHBIH pecypc]: yueOHOe
1mocoOHe I CTYAEHTOB BY30B, OOyYarOIMMXcs IO crienHaabHocTH «Opucnpynenims / K K.
['acanoB [u ap.]. — OnekTpoH. TekcToBBle AaHHBIe. — M.: KOHUTH-JJAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxym goctyma: http://www.1prbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe 4acTHoe TIipaBo. KpaTrkumii Kypc /
E.H. PomanenkoBa. — M.: IlIpocriekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnmexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnayHapomgHOe 4YacTHOe IIpaBO. Kypc Jekimi: ydueOHoe mocoOmne/K.K. I'acaHoB,
B H. IlImakor, A.B. Crepmmros, .M. Uesanom;, mox pex. K.K. I'acanosa. — M.: KOHHTH-/|aHAa,
2015. — 359 c. — bu6morp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakruueckoe sansarue Nell. /lorosop BOHNC nmo asropckomy nipasy, 1996 r.

Ilenw: paccmorpets goroeop BOMC 1mo aBTopckoMy mpaBy, 1996 T.

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOJEI IIPAaBOBOIO PETYIIHPOBAHUSL.

Ymems: BHISIBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYVHAPOAHOIO YacTHOrO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMpoOiIeMax MeXIYHAPOIHOI'O YaCTHOI O ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSITh HOPMEI MAaTe€pPHAIIBHOTO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJau mpodeccHoHanbHOH AearenbHOCTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIFOYAeTCd B PaCCMOTPEHHH
noroeopa BOMC 110 aBTOpcKOMY IpaBy, 1996 r.

OpaHu3 auUoOHHAA opma RPAKMUYECK020 3AHAMUA — TPAIUIITHOHHBI CEMHHAP.

Teopemuueckan uacme:

Jloropop BceMpHONH opraHH3al(Mi HHTEUIEKTYATILHOH COOCTBEHHOCTH IIO0 aBTOPCKOMY
ImpaBy OBUI IPHHAT B 1996 roxy. MHOrma ero mmeHyrOoT J[OrOBOpPOM IO aBTOPCKOMY IIPABY
(cokpameHHo — JIAII) wm MHTepHeT-ZOroBOp IO aBTOPCKOMY ITpaBy. Ha aHTTIHIICKOM SI3BIKE
ero HazpaHHe ImIneTcd Kak WIPO Copyright Treaty. Cerognsa yyactankamu Jlorosopa BOUC
ITO0 ABTOPCKOMY IIPaBy SBJISIOTCS 89 CTpaH.

K 1996 roaxy MeXAVHapOAHOEe aBTOPCKOE IIPaBO BKIOYAIO VKE HECKOIBLKO
YHHBEPCAIbHBIX MEXIVHAPOIHBIX JOIOBOPOB B OOIIACTH OXPaHBl aBTOPCKHX IIPaB 3a PyOe:KOM.
OJIHAKO CTPEMHTEINBLHOE Pa3sBUTHE TEXHHKH, B IIEPBVIO OUEPEIh MHTEPHETa M KOMMYHHKAI[HI,
TpeOOBaAlIO ITPHHATHS HOBBIX MEP 3aAIMTHI ABTOPCKHUX IIpaB. OTO H ITOCIYAKHIO OCHOBHOH
ITPHYHHOH ITPpHHATHS JloroBopa BOMC 1mo aBTOpcKOMY ITpaBy. K CIIOBY, OMHOBPEMEHHO C HHM

AOKYMEHT, {IQORWCA SAIUINAIONIGT MHTEIEKTVATBHEE —ITPaBa
SNEKTPOHHOW NOAMUCHIO > SallliHiaIomit y p

Ceptudpukat:' - 12000002A633E3D113AD425FB50002000002A6
Bnaneneu: LLleBayxoBa TaTbAHa AnekcaHapoBHa ITO aBTOPCKOMY IIPDABY:
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— IIPU3HAETCS IOPHAMYECKas CHiIa bepHCKOM KOHBEHIMH 1886 roma M OTHAEIBHO
YKa3bIBAETCA, YTO HHKaKHe ImonoxkeHHs Jloroeopa BOWC mo aBTOPCKOMY ITPaBy HE VINEMIISIOT
ITPaB, IPEeAOCTABIIEHHBIX aBTOPaM bepHCKOH KOHBEHIIHEH

— 3aKpeIUIeHO HCKIIFOYHTEILHOE IMPaBO Ha JOBeJcHHE ITPOH3BEASHHA 10 BCEOOIIETO
CBEICHIMS, 4YTO O3HA4aeT 3ampeT Oe3 paspelleHHs aBTOopa pasMeINaTh M PacIpOCTPAHSITH
OXpaHsSEMBIE Pe3YIbTAThl HHTEIIEKTYAIlbHOH IESTEIIPHOCTH B CETH, B TOM 4HCIE B. CETH
HMHTepHeT. Ora HOpMa sBJIsIeTcsS OCHOBHOH B JloroBope BOHMC 1mo aBTOpCcKOMY IIpaBY H
PacCIIHpSIET MepeUYeHb aBTOPCKHX IIPaB, IPEIYCMOTPEHHBIX bepHCKOH KOHBEHIIHEH,

— YCTAaHOBJIEHO, 4YTO aBTOPCKHE IIpaBa PacIpPOCTPaHSIOTCS TOIBKO Ha (OpPMY
IIPOM3BEJEHII, HO He Ha HJAEH, MeTOMBI, IIPOLECCHl M KOHIEMIMH KaK TaKOBBIE. 3TOMY
KIIFOUEBOMY B MEKIYHAPOIHOM aBTOPCKOM IIpaBe IIPABHIY IIOCBMIIEHA CTaThd «@Dopma H
COZEPKAHHE ITPOH3BEICHHU Y,

— IIPOJUIEH CPOK ITPaBOBOH OXpaHEI (poTOorpaHYecKHX IIPOH3BEIEHHI, KOTOPBIH CTall
pPaBEH CPOKY HEHCTBHS aBTOPCKHX IIPpaB Ha HHBIE ITPOM3BENEHHS IMHMTEpaTyphl, HAYKH H
HCKYCCTBA,

— IIPHU3HAHBI aBTOPCKHE ITpaBa Ha IporpamMmel 11 SBM H 0a3bl JaHHBIX, KOTOPBIE
KaK OOBEKTBl HHTEIUIEKTYAIIbHOH COOCTBEHHOCTH IIPHPABHHBAIOTCS K JIMTEPaTyYPHBIM
ITPOH3BEIEHISIM.

Taxmm o6paszomM, J{lorosop BOUC 1o aBTOpcKOMY IIpaBy YCOBEPIIEHCTBOBAI H JOIIOIHIIT
HOPMBI bepHCKOH KOHBEHIINH. ETo 3HaUeHHE CIIOKHO IIEPEOLIEHHTD, TaK KaK. IMEHHO Ormarogaps
3TOMY JOTOBOPY COBPEMEHHOE MEXKAYHAPOAHOE AaBTOPCKOE ITPAaBO OXpaHSIET IIPOM3BENECHISL,
BRIpaKeHHBIE B IMQpPOBOH (opMe, H TMO3BOILIET IIpaBOOOHAAATElsIM 3allINaThCsS OT
HEITPaBOMEPHOI'O HCIIOIB30BAHH S ITPOH3BEIeHHH B FIHTepHETE H APYIHX CETSIX.

Bonpocet:

1. lorosop BOUC o apTOpcKOoMYy IIpaBy, 1996 r.

Pexkomenoyemana numepamypa

1. KpuBenskmit A.M. MexgyHapomHoe YyacTHOe ITpaBo: yueOHHK/A. M. KpuBeHbxiii. — 2-
e M31., Irepepad. u gor. — Mocksea: M3gaTenscko-Topropast Koprioparus «Jlamkos 1 K°», 2017, —
288 ¢. — (YueGHble m3maHus A1 OakanaBpoB). — buGmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [ Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoaHOe 4YacTHOe IIpaBo. Kypc nekimil | OneKTpoHHBIH pecypc|: yueOHoe
ITocoOHe NI CTYIASHTOB BY30B, OOYVYaAIOIMXCI MO crelfHaabHOCTH «lOpucnpyaeHims / K.K.
["acaHoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTHU-TAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. Pomanenxkora E.H. MexnyHapogHoe d4acTHoe TIipaBo. Kparkuii Kypc /
E.H. PomanenkoBa. — M.: IIpocmexkt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype]. — URL: //biblioclub.ru/index.php?page=book &id=276989.

4. MexIyHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimil: yuyeOHoe mocobme/K.K. ['acaHOB,
B .H. IlImakoB, A.B. Crepmuror, /.M. UeanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 c. — bubmorp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpaxkTnyeckoe 3auaTHEe Nel12, Mexaynapoanas (Pumvckas) KOHBEHIIHA 00 oXpaHe
HHTEPECOB APTHCTOB-HCIIOJIHHTEIEH, IPOH3BOAUT eJiell (JoHOrpaMM H BelaT eJIbHbIX
opranmsanui, 1961 r.

ITons » nansarAaTNaTT | TTATTASNTrATITI hﬂgm’“}"ﬁﬂpﬂﬂl‘[ﬂﬁ (PIMCKGﬁ) KOHBEHI[HH 00 OXpaHe

NOKYMEHT NMOoAnMUCcAH | o
3NEKTPOHHOW NOoarnnceio 'TBOJHTEIICH QJGHGI‘[)M H BEIIATCIIb HbIX
Ceptudmkat: 11 12000002A633E30113AD425FBS0002000002A6
Bnapeneu: Lebayxoea TateAHa AnekcaHapoBHa
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Ymems: BHISBIIATH, aHATH3HPOBATh H HHTEPIPEeTHPOBATh IPaBOBLIe HCTOUHHKH B chepe
MEKIYHAPOAHOIO YacTHOI'O IIpaBa; CBOOOJHO OPHEHTHPOBATHCSI B TEOPETHUYECKHX H
ITPAaKTHYECKHX IMpo0iaeMax MeXIYHAPOAHOI'O YaCTHOr O ITpaBa.

Dopmupyemsle KomMnemeHuuu: CIIOCOOEH IIPHMEHATh HOPMBEI MAaTepPHAIIBHOIO H
ITPOIeCCYalIbHOTO IIPaBa IIPH PellleHHH 3aJa4 ImpodeccHoHampbHOH AearenbHocTH (OITK-2).

AxkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIIOYAaeTCd B PAaCCMOTPEHHH
nonokeHHin MexayHapogHol (PHMCKOIT) KOHBEHIIMH 00 OXpaHe HMHTEPECOB apTHCTOB-
HCITOJIHUTEIeH, ITPOH3BOAHTENEH ()OHOrpaMM H BelllaTelIbHBIX OpraHu3aiiii 1961 r.

OpzaHU3 AU OHHAA opMa RPAKMUYECKO020 3AHAMUA — TPAIUIITHOHHBIL CEMHHAP.

Teopemuueckan uacmes:

[TommucanHasa 26 okTsa0psa 1961 r. B PuMe MexayHapoaHas KOHBEHIS 00 OXpaHe ITpaB
HCIIOJIHUTEeNeH, TIIPOH3BOJHTeNeH (POHOrpaMM H  BelllaTelIbHBIX OpraHH3allHii  SBIIIETCS
CTapelIlHM MEXKIYHAPOIHBIM JOIOBOPOM, OOECIIeYHBAIOIMM OXPaHy HHTEPECOB STHX TpeX
KaTer OpHI 00J1aaTellel CMEKHBIX ITPaB.

PrMCcKass KOHBEHI[HMS CTPOHTCA Ha OCHOBE COUYETAHHS MPHHIHIIA ITPHMEHEHHS
HAI[HOHAJIBHOI'O PeXHMa OXPaHEI H 00s3aTelIbHOTO COOMIOAEHHS IIpaB, ITPeAYCMOTPEHHBIX
CaMOH KOHBEHIHE.

HarlmoHa/IbHBEIN pPeXHMM  OXpaHbl TIPEAOCTARIISIETCS HMCIIOIMHHTEISIM B IIIOOOM U3
CIEOVIOIIMX CIIYYacB. MCIIOJIHEHHE HMMEeT MECTO B JIPYIOM TIOCYIapCTBE-YUYaCTHHKE,
HCIIOIMHEHHE BKIIIOYEeHO B (DOHOTPpaMMY, OXPaHsSIeMYI0 Ha OCHOBAaHHMH KOHBEHIIHH, HCITOJIHEHHE,
He 3allMcaHHOe Ha (POHOIpaMMYy, TPaHCIHpYyeTcS B IepeJadye, OXpaHSIeMOH Ha OCHOBAaHHH
KOHBEHIINH.

HammoHambHEIH peXMM  OXpaHBI TIpeJlocTaBILIeTCsS (POHOIpaMMaM IIPH  COOJIOJeHHH
I000r0 H3 YCIIOBHH: H3TOTOBHTEID (POHOTpaMMbI SBJISETCSA I'PaXKIaHHHOM APYTOro rocyIapcTBa
— Y4YaCTHHMKa KOHBEHI[HH, II€pBas 3allliCh 3BYKa OCVIIECTBIEHA B TIOCYAAapCTBE-Y4YaCTHHKE
KOHBEHIIMH, (OHOIrpaMMa BIIEPBBIE ONYOIHKOBaHA B TOCYAAapCTBe-YYAaCTHHKE KOHBEHI[HH.
PecriyOmika bemnapych BOCIIONIB30Balach ITPEIOCTARISEMON KOHBEHIMHEH BO3MOKHOCTRIO H
clielala OrOBOPKY O TOM, YTO IIPH OIIpejle]IeHHH Kpyra OXpaHSeMBIX (pOHOrpamMM He OyaeT
HCITOJIb30BaTh KPHTEPHIL MECTa 3aITHCH () OHOIPaMMBEI.

HallmoHa/bHBIN peXHM OXPaHbl IPEAOCTABRISETCS BEINATEIbHBIM OpPraHH3aIHsaIM ITPH
COOmOJIeHHH TrO00ro M3 CIEAVIOIMX YCIOBHH: INTAa0-KBapTHpPa BeEIM[AaTEIRHOH OpraHH3al[i
PacCIIOOXKEHAa Ha TEPPHTOPHH TOCYIApPCTBAa — YYACTHHKA, IIEpeJayld OCVIIECTBIISIOTCS C
TepeJaTyiKa, HaXOASAIErocsd Ha TEPPHTOPHH TIOCYAApCTBa-yYyacTHHKA. |IpHMEHHTEIBHO K
Bell[aTelIbHEIM OpraHH3aiisaM PecrryOnnka benapychk TakKe clienana JOITyCKaeMYyI KOHBEHIHEH
OTOBOPKY, YKa3aB B KAYeCTBE YCIIOBH S IIPeJOCTaBIEHH I OXPaHbl HaXOKIeHHE INTa0-KBapTHPBI H
IepeJaTYHKOB B OJJTHOM I'OCYIapCTRE.

['apaHTHpOBaHHBEINN PHMCKOH KOHBEHIHEH MHHHMAJIBHBIH VPOBEHh OXPaHBl JAcT
BO3MOJKHOCTh HMCIIOIHHTEISAM ITPeJOoTBpaIarh Iiepefadyy B 3(HpP, 3allHCh, BOCIIPOH3BEICHHE
3aITHCH HCITOJTHEHH S, ITPOH3BOAUTEIISIM (POHOIPaMM — ITPSAMOE FIIH KOCBEHHOE BOCITPOM3BecHHE
(pOHOrpaMM, OpraHH3aIlHSIM >(PHPHOIO BeINaHHSI — PeTPaHCISIHIO, 3aIlTHCh H IIOCTIeXYIOITHH
II0KAa3 3aIllHCAHHBIX Ilepedad, a TakKKe COOOIlNeHHe A1 BCeOOINero CBEAeHHS TEIeBH3HOHHBIX
repegay B MecTax, JOCTYIHEIX IS ITYOIIHKH 34 ITIaTy.

MHHIMAJIEHBIL CPOK OXpaHBI, IMPEIYCMOTPEHHBIN KOHBEHIMEH, cocTaBiseT 20 JIer,
KOTOPEIE HCUHCIIIIOTCS C T'oJla, B KOTOpOM OBIlIa OCVIIECTBIEHA 3alllCh HCIIOTHEHHH HIH
(poHOrpaMM IHOO HMEJIO MeCTO HCIIONHEHHe, He BKIIIOYeHHOe B (pOHOrpaMMy, ITHOO OBIIa
OCYIIECTBJIEHA Ilepeadya B SPHP.

PecniyOrimika benapyce nmpucoeHIIachk K PUMCKOH KOHBeHIIMH B 2002 T.
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IIpakTH4yeckoe 3auaTHe Nel3. JKeHeBcKasi KOHBeHIINA 00 0XpaHe HHT €PECOB
NPOH3BOAMTEeH (POHOIPAMM OT HE3AKOHHOI'0 BOCHPOM3BOACTEA HX (poHOrpamm, 1971 r.

Ileny: WM3y4yuThL TIONOXKEeHHUS sKeHeBCKOHM KOHBEHIIMHM 00 OXpaHe HHTEPECOB
IIPOH3BOAHUTENIEH (POHOIPaMM OT HE3aKOHHOI'O BOCITPOH3BOCTBA HX (poHOrpamm 1971 T.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hampb: METOIEI IIPAaBOBOI'0 PETYIIMPOBAHHSL.

Ymems: BHISBIATH, aHAIIH3HPOBATh H HHTEPIPETHPOBATh IPAaBOBEIe HCTOUYHHKH B chepe
MEKIYHAPOJIHOIO YacTHOIO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUYECKHX H
ITPaKTHYECKHX ITpo0iIeMax MeXIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KoMRemeHUUU: CIIOCOOEH IPHUMEHSATH HOPMBI MaTepPHAIbHOIO H
ITPOIeCCYalIbHOTO IIPaBa IIPH PellleHHH 3aJa4 IMpog)eCCHOHAILHOH AearenbHoCcTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKOZ20 3AHAMUA 3aKIIFOYAETCSI B PAaCCMOTPEHHH
ronnokeHH JKeHeBCKOH KOHBEHIIHH OO0 OXpaHe HHTEePEeCOB ITPOH3BOAHTENEH (POHOrpaMM OT
HE3aKOHHOT'O BOCITPOH3BOCTBA HX (poHOrpamm 1971 T.

OpzaHu3 QuUOHHAA opma NPAKMUYECK020 3aHAMUA — TPAAUIIHOHHBIN CEMHHAD.

Teopemuueckan uacms:

B paseurHe mnomoxeHHH PuHMCcKOH KOHBeHIMH 1961 r. 29 okTta0pa 1971 r. B JKeHese
Oblta 1oaicaHa KoHBeHIMS 00 oOXpaHe HHTEPEecOB IIPOH3BOAHTENEH (POHOTpaMM — OT
HE3aKOHHOI'O BOCITPOH3BEeHHS HX (POHOIpaMM. 5Ta KOHBEHIHS CO3/[aBalach KaK HHCTPYMEHT
It O0PBORI ¢ ayAHOITMPATCTBOM, KOTOpoe BHavaie 70-X yKe CTallo SBJIEHHEM MeKIYHAPOIHOIO
Maciuraba. @OUPMBEI  3BYKO3aIlMCH, BKIAABIBABINIE OIPOMHBIE CPEACTBA B  CO3JaHIE,
ITPOH3BOJICTBO, PEATH3AL[HMIO HOBBIX MY3BIKAIBHBIX ajIbOOMOB, CTAIKHBAIHCH C TEM, UYTO HX
IIPOAYKIIHS Ccpa3y CTAaHOBHIIACh OOBEKTOM KOHTpPa(aKIIHH CO CTOPOHEI ITHpPaTOB. B KkadecTBe
CPEACTBA 3alllHTBl CBOHMX SKOHOMHYECKHMX HHTEPECOB (HPMBI 3BYKO3aIlHCH, CHayala B
OTHEIPHBIX CTpPaHaxX, a 3aTeM M Ha MEXIYHApOAHOM VPOBHE, MOOWIINHCH IIPH3HAHH S
(pOHOrpaMMEI CaMOCTOSITETIPHBIM OOBEKTOM OXpaHBI, a TOro, KTO cJejal IIEPBYIO 3alllCh
MY3BIKaJIBHOI'O HCIIOIMHEHHS HJIM HHEIX 3BYKOB, - OONIagaTelleM MCKIIOYHTEILHOIO IpaBa Ha
HCIIOIB30BAaHME BTOH 3almcH. OQHAKO HaHOOIbIIHE ITPOOIEMBI CO34aBall HMEHHO HMIIOPT
ITHPATCKOH IIPOAVKIIMH M3 TeX CTpaH, KOTOPHIE VIIOPHO He JKelalH OXpaHSITh IIpaBa
HHOCTPAaHHBIX aBTOPOB M IIPOM3BOIHTEIIEH (DOHOIPaMM.

AOKYMEHT MNOANMCAH :OHBEHIMY 00 OXpaHe IIpaB MCITOTHHTENei

SNEKTPOHHOW NOANUCHLIO f i - P P ’

Ceprudpukar: - 12000002A633E3D113AD425FB50002000002A6 bIX OpraHH3allMM HE JaBajla BOSMOXHOCTH
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(poHOrpaMM BO3MOJKHOCTh IpeceKaTh BBO3 H PacIIpoCTpaHeHHe KOHTpa(paKTHBIX SK3eMIUISPOB
(poHOrpaMM, B TOM YHCJIE ITPOHCXOSINHX H3 TpeThbHX cTpaH. Kpome Toro, HeMallOBayKHOH
TIPHYHHOH CO3aHHS CIIELHAILHOI O COITIAIIeHH S, ITOCBSINEHHOI 0 OXpaHe (POHOIpaMM, CTalIo TO,
YTO B CHIY OCOOEHHOCTEH HAI[HOHAJIBHOI'O 3aKOHOJATEINLCTBA K PHMCKOH KOHBEHI[MHM HE
nprcoeqnHIHcyk CIIA, a Begp HMeHHO aMepHKaHCKHE (DHPMBI 3BYKO3AIHCH JHAHPOBATH H
ITPOJIOIIKAOT IIHMIHPOBATE IT0 0OOBEMY BBEIITYCKAEMOH MY3BIKAIIbHOH TTPOIYKI[HH.

OCHOBHOH OCOO€HHOCThIO JKEHEBCKOH KOHBEHI[MH SBISETCSA OTKa3 OT IIPHHI[HIIA
HAI[HOHAIBHOI'O PEeXHMa, KOTOPBIH, KaK IIPABWIO, SBJISIETCHA ITIABHBIM BO BCEX IIPEIBIAVIIHX
MEXKIYHAPOAHBIX JOKyMeHTaX. CormacHO cT. 2 KOHBEHIMH H3TOTOBHTEIH (POHOIPaMM
OXPaHSIOTCS «OT IPOH3BOJCTBA KOMHUI-(poHOrpaMM Oe3 COrIacHs IPOH3BOIUTENS H OT BBO3a
TAaKNX KOIMMIH BCSKHH pa3, KOorja VIIOMSHYTBIE ITIPOH3BOJCTBO HIIM BBO3 OCVIIECTBISIOTCS C
I[EJIbI0 X PACIIPOCTPAaHEHHSA CPeIH ITYOIMKH, a TaKKe OT PACIIPOCTPAaHEHHMS 3THX KOITHIH CPEJIH
ITYOITHKH Y.

B 5TOH KOHBEHIIMH HEIOCPEACTBEHHBIE METOABI OXpPaHBl MHTEPECOB IIPOH3BOAUTEIIEH
(poHOrpaMM OTHEeCEHBI K KOMITETEHI[HH HAI[HOHAJIbHBIX 3aKOHOAATEIbCTB CTPaH-YYACTHHI[, YTO
IIO3BOJISIET  IPHCOEAMHHUTLCA K  HEH  TrocyJapcTBaM C  PasiIMYHBIM ~ BHYIPEHHHM
3aKOHOJATEhCTBOM. J[aHHAasI KOHBEHIHS COJEHCTBYET COIHAIbHO-3KOHOMHYECKOMY Pa3sBHTHIO
OTHOIIEHHH B JJaHHOH c(epe.

JKeHeBckasd KOHBEHIMS 00 OXpaHE MHIEPECOB IIPOM3BOJHTENIEH (POHOIpaMM OT
He3aKOHHOI'O BOCIIPOH3BEIeHH I HX (DOHOTPaMM BCETO JIMIIG JOMOITHIET PHMCKYIO KOHBEHIIHIO B
OTHOIIIEHHH IIpaBa Ha BBO3 M PACIIPOCTPAaHEHHE B TOH MEpe, B KAaKOH 5TO KacaeTcs ITpaB
Ipou3BoAuTEIeH (poHOrpamM. ClefoBaTellbHO, OHa COBMeCTHMAa ¢ PHMCKOH KOHBEHIIHEH H He
OTMEHSET 3TOr0 COrJIAINEHHS HU B KAKOH-ITHOO €€ YacTH, HH IETHKOM. K TOMY K& K HEH MOI'YT
IIPUCOESAUHATHCA JIOTOBAPHBAIOIMECS TOCYIApCTBa, HE SABILIIOIHECS WIeHaMH PHMCKOH
KOHBEHIMH, H30eras, TakuM o0pa3oM, 00S3aHHOCTH IIPeJOCTaBIISITh OXPaHy OOBEKTAM CMEKHBIX
ITpaB Ha OoJiee IMHMPOKOH OCHOBE.

AHalIOTHYHBIM  OO0pasoM, JOrOBApPHBAKOIIMECS TOCYAapcTBa MOILYT 3asBHTh, B
COOTBETCTBHH C ITYHKTOM 2 cTaThH 6 PHMCKOH KOHBEHIIHH, YTO OHH OYAYT OXPAHSITH HHTEPECHI
BEIATEIIPHBIX OpraHM3al(iil TOIRKO B TOM CIIy4ae, ECIIH VIOBIIETBOPEHBI 00a KPHTEPHA
NIPeJOCTAaBIEHHS OXpaHBl (pacIlojloKeHHe INTa0-KBAPTHPHI BEIMATeIbHOH OpraHH3al[MH H
OCYIIECTBIIEHHE TIepelayl ¢ IIOMOIIBIO HAIHOHAILHOIO NepelaTynKa). JKeHeBcKass KOHBEHIIHS O
(poHOrpaMMax, B CBOKO OYepelb, BOOOINE OrpaHHYHBAeTCSI KpHTepHeM I'pakaaHcTBa (cT. 2).
OJIIHAKO II0 CPaBHEHHIO C IIONIOKEHHMAMH PHMCKOH KOHBEHIIMM OHA JOIIYCKAEeT, 4YTO
JIOTOBAapHBAIOIIHECS TOCYAAPCTBa BRIOHPAIOT KPUTEPHIT MeCTa IepPBOH 3allliCH, a HEe KPHTEPHH
rpa’kJaHCTBa ITPOH3BOAHUTEISI (poHOrpaMM. BO3MOKHOCTE cJIellaTh TaKoe 3asBICHHE TaKXKe
OCTaeTcs 3a JOTrOBAapHBAIOIMMICSA TOCYIapCTBaMM, KOTOPEIE IIEpel] ITOAIIHCAHHEM HTOrO
Me K YHApOIHOTO Joropopa (29 okrsa0ps 1971 r.) npegocTaBIsUIH 0XpaHy HCKIFOYHTEILHO Ha
TAaKOH OCHOBE.

Hu Pumckaga xouBeHimda, HH Cormamenne TPUIIC He 3arparnBaroT BOIpoc O
pPacIIpOCTPaHEHHH AK3eMIUISIPOB;, B OTIIHYHE OT JKeHeBCKOH KOHBEHI[HH O (D)OHOIpaMMaXx, OHa He
IIPEIOCTABIISIOT HE3aBHCHUMOI'O ITpaBa Ha pacrpocTpaHeHne. 1. e. JKeHeBCKOH KOHBEHI[HEH
rapaHTHPYeTCS OXpaHa He TOIBKO OT PENpOAYUHPOBAaHHSA (OHOTpaMM, HO H  OT
PacIIpOCTPaHEeHMsT HX MQYyOIHKATOB, a TakKXe OT HMMIIOpTa TaKMX JIYOIHMKATOB IS IIENEH
pacrpocTpaHeHHd (cT. 2). C apyroii CTOpPOHBI YPOBEHb OXpaHBI HE TapaHTHPYET ITOTYYEeHHS
BO3HArpa’kKJIeHH S 3a BTOPHYHOE HCITOJIb30BAHHE (POHOIPAMM.

CpeacTBa, IIpH MTOMOIIM KOTOPBIX BEOIOIMHSIOTCS ITOJIOKEHH S JKEHEBCKOH KOHBEHI[HH O
(poHOrpaMMax, OCTaBJIE€HBl Ha YCMOTPEHHE HaI[HOHAILHBIX 3aKOHOAATEIILCTB. OTO MOXKET OBIThH
oOecIleYeHHe OXpaHbl IIYTEM IIPEAOCTABIEHHS aBTOPCKOrO IIpaBa Ha (POHOI'PAMMEL,

AOKYMEHT NOATIMCAH ;. TIOCPEICTBOM HCIIOIB30BAHHS HOPM 3aKOHOB O
SNEKTPOHHOW Noanuchbio Pell - 3
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TEPPUTOPHH CTpPaHbI, €CIH PEMPOAVIHPOBAHIE OCVYILNECTBIISIETCS B 0Opa3oBaTEIbHBIX HIIH
HCCIEIOBATENbCKUX LEISIX. BiragensiiaM aBTOPCKOrO IIpaBa IIpH 3TOM JOIKHO BBIIJIAYHBATHCS
CITPaBEIIMBOE BO3HATrPaKIAcHHE.

MHHHMAaIBHBIH CPOK JAEHCTBHS OXPaHBI IPEAYCMOTPEH TAaKOH K€, YTO M B PHMCKOH
KOHBEHIIMH:. €CIIH HAaI[HOHAJIbHOE 3aKOHOAATEIbCTBO IIPEAYCMATPHBAET OIPEACIIEHHBIH CPOK
3all[UTEI, TO OH JOIIKEH COCTaBIATH He MeHee 20 JIeT, CUMTas ¢ KOHI[A I'0Ja, B KOTOPBIH
(poHOrpammMa ObIJIa 3aIlFicaHa BIIEPBbIe, HIIH ¢ KOHI[A I'0Jla IIEPBOI0 BRIOTYCKa (DOHOIPAMMEI.

CilemyeT OTMETHTb, 4YTO KOHBEHIIHS O (POHOrpamMMaxX COAEPKHT TaKXe HeKOTOpBIe
IIONIOKEHH, Kacarolllecsl HcIIomHHTeneH. [lo TomoxkeHHsIM CT. 7  Hal[HOHAJIbHEIE
3aKOHOJATeIbCTRA CTPaH MOIYT YCTaHABIMBaTh, KOIJa STO HeOOXOAHMO, YPOBEHBL OXPaHBI,
TrapaHTHPYEMBIH HCIIOIHHTEIEM, Ybe HCIIOIHeHHe 3a(pHKCHPOBAHO Ha (pOHOTpaMMe, a TaKXkKe
YCIIOBHS ITOJTYYEHH I TAKOH 3aII[HTHI.

«I'HOKOCTE» YycTaHaARIHMBAacMBIX JKeHEBCKOH KOHBEHI[HMEH ITpaBHII MOJKHA OBIlIa, II0
MHEHHIO €€ pPa3paboTUHKOB, OOECIIEYHTh CKOpPEHINee ITPHCOSAHHEHHE K HEH TIOCYAapcCIB,
HMEIOIIMX CYIIECTBEHHBIE PA3IMUHI B HAIHOHAIIBHBIX 3aKOHOJATEIhCTRAX.

JKeHeBCKasd KOHBEHIIMS YCTaHABIMBAeT, UYTO HAI[HOHAIBHOE 3aKOHOHAATEIILCTBO
rOCYAAPCTB-YYACTHHKOB MOIYT IIPeAyCMAaTPHBATh «OTPAaHHYEHHS, KacarolHecsS OXpPaHbI
IIPOM3BOAUTENIEH (DOHOTpaMM, TOrO JKe XapakKTepa, YTO H Te, KOTOphIe JOITYCKAalOTCS B
OTHOILIEHHH OXPaHBl HHTEPECOB ABTOPOB JIIHTEPATYPHBIX H XYI0KECTBEHHBIX ITPOH3BEICHII
(cT. 6).

CleayeT OTMEeTHTh, 4YTO, HECMOTPS Ha OTHOCHTEIBHYIO JKECTKOCTh TpeOOBaHMIA,
YCTaHABIIMBacMbIX sKEHEBCKOHM  KOHBEHI[HEH, HaIlpHMep, B3HAUHTEIbHOE OrpaHHYEHHE
BO3MOJKHOCTEH IMpeIoCTaBIeHH I IIPHHYAUTEIbHEIX JIMIIEH3HI Ha BOCIIPOH3BENEHHE () OHOIPaMM,
IIOYTH TIOJIOBHHA M3 TIPHCOSAHHMBINMXCS K JaHHOH KOHBEHI[HM CTpaH SBIISEOTCS
Pa3BHBAIOIIHMIICS. OTO OOBSICHSIETCS Ba’KHOCTHIO TOH POIIH, KOTOPYIO HIPaeT OXpaHa CMeKHBIX
IIpaB B COBPEMEHHOM MHpPE, a TaKKe TeM, 4TO, oleclieunBasl OXpaHy IIpaB ITPOH3BOIHTEIEH
poHorpamM. JKeHeBcKasd KOHBEHIIHS CIIOCOOCTBYIOT BO3HHKHOBEHHIO, B OCOOEHHOCTH B
Pa3sBHBAIOIIHXCS CTPaHaX, HOBOH OTPACIH ITPOMBIIIUIEHHOCTH, VK€ IIPOAEMOHCTPHPOBABIIEH
CBOIO JHHAMHYHOCTE. COAEHCTBYS PacIpOCTPaHEHHIO HAIMOHAIBHOH KYJIbTYPBI, KaK B CaMOH
CTpaHe, TaK H 3a pPYyOeKOM, 5Ta HHIAYCTPHSI MOJKET SBHTHCS HCTOYHHKOM JOXOHAOB IS
HaI[HOHAJIBbHOrO OromkeTa. MekayHapomHas oOxXpaHa co3jarened (poHOrpaMM  TakKXkKe
CIIOCOOCTBYET OXpaHe (POILKIOPHBIX ITPOH3BeJeHHH Ha (pOHOIpaMMax ITPOTHB He3aKOHHOIO
BOCITPOHM3BEIEHHU A 3a TPAHHI[EH.

[IpemocTaBneHe OXpaHbl HHOCTPAHHBIM ITpaBOOOIaZaTelIIM CIIOCOOCTBYET HE TOIBKO
PACIIPOCTPAHEHHIO MHPOBOI'O KYIbTYPHOI'O HACIEIHS, HO H CAMOMY IIIHPOKOMY HCIIOIb30BAaHHIO
HaI[HOHAJIbHBIX ITPOH3BEJIeHHI H (DOHOIpaMM, ITIOCKOILKY YCTPaHIeTCsI OJJHH H3 (PaKTOPOB, H3-34
HNEHCTBHS KOTOPOrO IIPeAIIOYTEHHEe MOITIO OTAaBaThCsd HMHOCTPAHI[AM IIPOHM3BEAECHHS H
(pOHOrpaMM, - OTCYICTBHE HX OXpaHBI, a CIeJOBaTEIbHO, BO3MOXKHOCTH HCIIOIB30BaHHSI Oe3
corjacHs Ipapoo0iagaTeseil H 0e3 BBIIIIATHI HM BO3HATPaKISHI .

3a KOpoTKOe BpeMs JKeHeBCKasd KOHBEHINS CTalla IIOIIYIISPHA - B HACTOSIIEE BPEMS B HEH
y4acTBYIOT Oonee 70 rocymapcTB, B YHCIO KOTOPBIX BXOIST ITPAKTHYECKH BCE ITPOMBIIIIIEHHO
pPa3BUTBIE TOCYJIApCTBa, a TaKKe HAIM cocead - Poccums, YkpawHa, crpaHel bamrmm. J[nd
bemapycH 31a KOHBEHIINS BCTYIDIA B cHiy 17 arpensg 2003r.

B COOTBETCTBHH C HaI[HOHAJIBLHBIM 3aKOHOJATEIbCTBOM belapych OXpaHAeT TOJIBKO Te
(pOHOrpaMMBI, KOTOPBIE CO3JaHbI Pe3HJeHTAMH PeCITYOIHKH ITHOO BIIEPBBIE OITYOJIHKOBAHBEI Ha
ee TeppHTOpHH. MHbIe (pOHOIrpaMMBI MOT'YT OXPaHSThCS TOJIBKO Ha OCHOBAHHH Me KIYHapOIHBIX
JIOTOBOPOB, B KOT OPBIX YYACTBYET Hallle TOCYAAaPCTBO.

OcHOBHBIE 00s3aTenbcTBa bemapycH B paMkax KeHeBCKOH KOHBEHI[HH COCTOST B TOM,

AOKYMEHT MNOAMNMMCAH UTH ITIPOH3BOIUTEISIM (OHOTDAMM M3 IX

SNEKTPOHHOW NOAMUCHLIO | P 2 ¢ P APy
CepTudmkar  12000002A633E3D113AD425FB50002000002A6 Yy 0T HECAHKIIHOHHPOBAHHOI'O KOIIMPOBAHHA HX
Bnapeneu; LWeBsyxoea TatbaHa AnekcaHaposHa MO HECAHKITHOHHPOBAHHOI'O PACIIPOCTPAHCHHA

AKTHBIX SK3CMILIIAPOB 5THX QJGHGI‘[JM.
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Beryrmuiennie B cuiry JKeHeBCKOH KOHBEHINMH, Oe3YCIIOBHO, HMEET CEpPhe3HOE 3HAucHHE
IUISL JEeSTEIIBHOCTH OelIOPYCCKOr0 PhIHKA 3BYKO3aITHCH. 110 pasinHyHEIM oljeHKaM, oT 80 % mo 95
% PBIHKA COCTABIISIET HENHIIEH3HOHHAS IPOAVKIMS. IIpm sroM B o0IeM oObeMe JIeralbHOH
MIPOAYKIIHH OIS (pOHOTpaMM, CO3JaHHBIX COOCTBEHHO OEJIOPYCCKHMH (pHPMaMH, HHYTOKHO
Maja.

BceTyruieHne TaHHONH KOHBEHIIHH B CHIIY HE O3HAYaeT, YTO BCe 3apyOerkHbIe (DOHOIPAMMEI
Cpa3y CTAHOBITCA OXpaHSIeMBIMH. OcCOOeHHOCTBIO KeHEBCKOH KOHBEHI[HH SBIIIETCS TO, YTO
COrllacHO HopMme cT. 7 (3) »Toro MeXIYHapOJHOIO COrJIAlIeHHS HOBOE TIOCYAApCcTBO,
IIPHCOEAHHSSICh K KOHBEHIIMH, He 00S3aHO OXPaHATh (POHOIPAaMMEI, CO3J[aHHBIE JO JaThl
IIpHCOoeIHHeHH. TakuMm oOpa3oM, B bemapycH Ha OCHOBAaHMH KOHBEHIMH OVIYT OXPaHSTHLCS
3apyOeKHbIe My3bIKaJIbHble HOBHHKH - (DOHOIPaMMEBI, cO3aHHEIe nociie 17 arpernsa 2003r.

Bonpocet:

1. JKeHeBckasd KOHBeHI[HS 00 OXpaHE HHTEPECOB ITPOH3BOAHTENEH (POHOIPaMM OT
HE3aKOHHOI'O BOCIIPOH3BOCTRA HX (poHOrpaMm, 1971 r.

Pexkomenoyeman numepamypa

1. KpuBenrskmit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A. M. KpuBeHbKHIT. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscko-Toproas Kopriopanus «JlamkoB 1 K°», 2017, —
288 ¢. — (YueOHble m3maHus A7 OakanaBpoB). — buOmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnslil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJaHOe 4YacTHOe ITpaBo. Kypc meximii [ OnekTpoHHEIN pecypc]: yueOHOe
ITocoOHe I CTYAEHTOB BY30B, OOYYAIOIMHUXCS MO cllelHadbHOCTH «IOpucenpyaeHimsa / K. K.
["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHapogHoe dacTHoe TIIpaBo. Kparkmii Kypc /
E.H. Pomanenkosa. — M.: IIpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO. Kypc Jekimi: yyeOHoe mocobme/K K. ['acaHOB,
B.H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 ¢. — bubmorp. B k. — ISBN 978-5-238-02206-2 ; To ke [ OIeKTpOHHEBIHN pecypc|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpaxkTnueckoe 3anaTHe Nel4, bproccesibckas KOHBEHIINA 00 0OXpaHe CHTHAJIOB, HECY IIIMX
TeJie- H PAAHOIIPOrPaMMbl, IepeJaBaeMbIX Yepes CIIYTHHKH, 1974 1.

Iens: M3y4yuTh BpPrOCCENBCKYIO KOHBEHIMMIO OO0 OXpaHEe CHTHAIOB, HECYIIHX Telle- U
PaIHOIIPOrPaMMEIL, IIepeJaBacMBIX Yepes CITYTHHKH, 1974 1.

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOAEI IIPAaBOBOTO PETYIIHPOBAHH.

Ymems: BHISIBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYVHAPOAHOIO YacTHOrO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMPoOIeMax MeXIYHAPOIHOIO YaCTHOI O ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSITP HOPMEI MAaTEPHAIIBHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJayu mpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUEHHH
bproccennbCKOM KOHBEHI[MH 00 OXpaHe CHIHAJIOB, HECVIIMX Telle- MW PagHOIIpOrPaMMBL,
IepeaBacMbIX Yepes3 CITYTHHKH, 1974 1.

OpearHu3 aunoHHAA hopma NPAKMUYECK020 3aHAMUA — TPAIUIITHOHHBIL CEMHHAD.

OJOKYMEHT I:ID,[J,I'IMCAH
SNEKTPOHHOW NOANUCHIO n
CepTudbukar:  12000002A633E3D113AD425FB50002000002A6 SHIMHS ITPeyCMaTPHBaeT 00A3aHHOCTh KakKIoro
Bnapeneu: [ebayxoea TaTteAHa AnekcaHapoBHa I'b AJOCTATOHUHBIC MCPBI JJIA IIPCAOTBPALICHHA

CBOEH HWIH CO CBOEH TEPPHTOPHH JIFOOOr0
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HECVIIET O IMpOorpaMMEl CHTHaJIa, IIEpeJaBacMOro Yepes CITYTHHK. PacIiipocTpaHeHHe CUHTAeTCs
HECAHKI[THOHHPOBAHHBIM, €CIIH Ha Hero He OBIIO IIONIYYEHO paspelleHHS OT OpraHM3al[iH —
OOBIUHO BEINATEILHOH OpraHMU3al[Mi — OIpPEeJeIMBIIEH COJAEpKaHHe IIporpaMMEl. (JTa
O00S3aHHOCTh CYIIECTBYET B OTHOIIEHHMH OPraHH3al[Mi, SBIISIOMIMXCS FOPHAHYECKHMH JIHIIAMH
JloroBapHBarOIIETOCS TOCYIapCTRA.

KOHBeHIMS TOIYCKAaeT BBeJcHHE OIPEeAelIeHHBIX OIPaHHYEHHIH B OTHOIIEHHH OXPaHBbI.
PacripocTpaHeHe HECYIIMX IIPOrPaMMBl CHTHAJIOB JIMI[AMH, HE HMEOIIHMH COOTBETCTBYIOIIETO
paspelleHs, MOITYCKAeTCs, €CIIH TaKHe CHIHAJIBl MCIIONB3VIOTCA IS IIEpeJadyd KOPOTKHX
BBIJIEPKEK, COJEP KAIIMX COOOMIEHHSI O TEKYINHMX COOBITHSAX HIIM B Ka4eCTBE I[HTAT KOPOTKHX
BBIJIEPKEK M3 IPOrpaMMBEL, IIepeJaBacMOIl ITPH MTOMOIIH TaKHX CHIHAJIOB, HIIH, IIPHMEHHTEILHO
K Pa3BHBAIOIHMCS CTpaHaM, ITPOrpaMMLI, IepeJaBacMOH ITPH ITOMOIIM TAKHX CHIHAJIOB, €CIIH
OHA PaCIpOCTPaHIETCS HCKIIOUHTEILHO B  VYU4eOHBIX I[elSX, BKIoYyas OOy4YeHHe
COBEPIIEHHOJIETHUX MW/  HAYYHO-HCCIEHOBATEIILCKYIO  HeSTeIbHOCThE. KOHBEHINS He
yCTaHAB/IMBAacT CPOKOB OXpaHbI, OCTABISSI 3TOT BOIPOC Ha YCMOTPEHHE HAIMOHAILHOIO
3aKOHO/IaTENhCTRA.

[TonmoxxeHnss KOHBEHIMH He TIPHMEHSIIOTCS B CIIYYasX, KOTAa PacipoCcTpaHeHHe CHIHAJIOB
ITPOH3BOJHUTCS CO CITYTHHKOB IIPSIMOIO BEII[AHH 4.

KoHBeHIMSA He IMpeaycMaTpHBAcT VyupexaeHHSa Coro3a, PYKOBOMMIIEIO OpraHa I
OrOJIKETA.

[IpaBo cBOOOAHOTO IIpHCOeAMHEHHI K KOHBEHIHH ITpefOCTaBIIEHO IFO0OMY I'OCYAapCTBY
— yjieHy Opra’nmsanud OOpeHMHEHHBIX Harmii win mrodoro u3 VUpEKAeHHH, BXOISIIHX B
cuctremy Opranmzanmi OObpegnHeHHBIX Hargiii. PaTH(HKaIMOHHBIE TI'PaMOTHI HIH aKTHL O
IIPHHATHH IWIH IIPHCOEIHHEHHH IOIDKHBEI CHaBaThCS Ha XpaHeHHe [eHepallbHOMY CEKpeTapro
Opranmszaimu O0seAMHeHHBIX Harrim.

Bonpocet:

1. bproccenbckass KOHBEHI[HA 00 OXpaHEe CHTHAIIOB, HECYIIHUX TEIe- H PagHOIIPOrPaMMBEL,
TepeaBacMBIX Uepes3 CITYTHHKH, 1974 1.

Pexkomenoyemana numepamypa

1. KpuBenpkmii A.M. MexayHapoaHoe YacTHOe ITpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
e M31., Irepepad. u gor. — Mocksea: M3gaTenscko-Topropast Koprioparus «Jlamkos 1 K°», 2017, —
288 ¢. — (YueGHble m3maHus A1 OakanaBpoB). — buGmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [ Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc nekimi | OneKTpoHHBIT pecypc]: yueOHOe
ITocOoOHe NI CTYAEHTOB BY30B, OOYYArOIMXCS MO crielmambHocTH «IOpucnpyaeHimsy / K K
["acaHoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTHU-TAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm goctyma: http://www 1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe 4acTHoe TIipaBo. Kparkumii Kypc /
E.H. PomanenkoBa. — M.: IIpocmexkt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOe 4YacTHOe ITpaBO: Kypc Jekimil: yuyeOHoe mocoOme/K.K. I'acaHOB,
B H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 c. — bubmorp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIHN pecypc]|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakTnyeckoe 3ansarue Nels. Jlorosop BOUC o ucnosiHeHnsM u poHorpammam, 1996 r.

Ilens: paccMmorpeth Joropop BOMC 1o HeImomHeHHIM H poHOrpaMMaM, 1996 1.

AOKYMEHT [OANWCAH VO eHIN O OTL3iCer:
SNEKTPOHHOWM NOONMUCHIO I 4 .
Ceptudmkat:  12000002A633E3D113AD425FB50002000002A6 TH.
Bnapeneu: le6ayxoea TateaHa AnekcaHgpoBHa
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Ymems: BHISBIATH, aHAIIH3HPOBATh H HHTEPIPETHPOBATh IPAaBOBEIe HCTOUYHHKH B chepe
MEKIYHAPOJIHOIO YacTHOIO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUYECKHX H
ITPaKTHYECKHX ITpo0iIeMax MeXIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KoMRemeHUUU: CIIOCOOEH IPHUMEHSATH HOPMBI MaTepPHAIbHOIO H
ITPOIeCCYalIbHOTO IIPaBa IIPH PellleHHH 3aJa4 ImpodeccHoHambHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIIFOYAETCSI B PaCCMOTPEHHH
noropopa BOMC mo HcIonHeHHSIM H (poHOorpamMMam, 1996 r.

Op2aHu3aQUUOHHAA opma NPAKMUYECKO20 3aAHAMUA — TPAAUIHOHHBII CEMIHAD.

Teopemuueckan uacmes:

Jlororop BOUC mo ncnonHeHusM u ¢oHorpamMam (J[AMD) xacaeTcs mpaB ABYX I'PYIII
OeHedHI[HAPOB, B 0COOEHHOCTH B IIH()POBOH Cpejie:

— HCITIOITHATeNeH (aKTepOoB, IIEBIIOB, MY3bIKAHTOB H T.1.);

— MPOH3BOHTENEH (hoHOrpaMM ((pH3HYECKHX HITH OPHIHIECKHX JIHI[, KOTOpEle OepyT Ha
ce0s] HHHI[MATHRY H HECYT OTBETCTBEHHOCTE 3a 3BYKO3AITHCh ).

OxpaHa STHX IIpaB PeryIHPYETCSI OAHHM H TEM K& aKTOM, ITOCKOIIBKY OOJIBIIHHCTBO
ITpaB, MPEAOCTABISIEMBIX [[OTOBOPOM HCIIOIHHUTEISM, ITPEACTABILIIOT COOOH ITpaBa, CBI3aHHEIE C
HX 3aITHCAHHBIMH YHCTO 3BYKOBBIMH HCITOTHEHHSMH ((PHKCHPYeMBIMH B BHE (POHOTpaMM).

Yrto KacaeTcs HCIIOTHUTENIEH, TO JIOrOBOP ITPEAOCTABIISIET HM HMYIIECTBEHHBIE IIpaBa Ha
HX HCIIOIIHEHHS, 3allHCaHHbIe B BHJAE (pOHOrpaMM (HO HE B BHJE ayAHOBH3YaJIbHOH 3aIlHCH,
TIPHMEH Ie MO 71T KHHO(DIIIEMOB)

— IIPaBO HA BOCIIPOM3BEIEHIE,

— IIPaBO Ha pacIpoCTpaHEeHHE,

— IIPaBO Ha ITPOKar,

— IIPaBO Ha IIPEIOCTABIICHIE.

[I[paBO Ha BOCIIPOHM3BEACHIE IIPEACTABIIET COOOH IIpaBO paspelllaTh IIPSIMOE HIIH
KOCBEHHOE BOCITIPOH3BeleHHe (hOHOrpaMM JIFOORIM 00pa3oM H B TH000H (popMe.

[IpaBO Ha pacIpoCTpaHeHHe IIPeACTaBIIeT COOOH IIPaBO paspelarh HOBEIAEHHE [0
BCEOOINETO CBEJAEHHS OPHIHHAJIa H KOIHH (POHOTPaMMBI ITOCPEACTBOM ITPOMAXH HJIH HHOMH
Iepegayvs Ipas cCOOCTBEHHOCTH.

[IpaBo Ha IIpOKAaT IPeACTaBSIET COOOH IIPaBO pPa3pellarh ITYOIMYHBIL KOMMEPY &CKHI
IIPOKAT OPHIHHAJa H KOIHH (DOHOTpaMMBI B IIOPSAKE, NPEIYCMOTPEHHOM HaI[HOHAJIbHBIM
3aKOHOJ[aTEIbCTBOM J[OroBapHBArOIMXCS CTOPOH (3a HCKIKOYEHHEM CTpPaH, B KOTOPBIX C
15 anpenrs 1994 r. geHCTBYET CHCTEMA BBOUIATHI CIIPABEIIIMBOIO BO3HArpaKIAcHHS 3a TaKOH
IIPOKAaT).

[IpaB0 Ha IIpemOCTaBIIEHHE IIPEACTABISIET COOOH IIPaBO paspelraTh JOBEIEHHE [0
BCEOOIIEr0 CBEACHHS, CPEACTBAMH KakK IIPOBOAHOHM, TaK H OeCIIPOBOAHOH CBS3H JIFOOOr0
HCITOJIHEHHS, 3allTHCAaHHOIO B BHAE (DPOHOIPAaMMEL, TaKHM oOpa3oM, 4YTOOBI IIpefcTaBHTEIIH
ITyOIIMKH MOTIIH MMETh K HHM JOCTVII H3 JIFOO0r0 MecTa M B IF000€ BPeEMS IT0 HX COOCTBEHHOMY
BLIOOPY. OTO ITpaBO KacaeTcs, B YaCTHOCTH, MHTEPAKTHBHOH IlepeJaul, OCYIIECTBIIIEMOH IO
3aIIpOCy B CETH MIHTEepHET.

Yro KacaeTcs He3allHCAaHHBIX (< KHBBIX») HCIIOIHEHHH, TO JlOrOBOp IIpeJOCTaBIIAET
HCITOJTHH T €TISIM:

— IIPaBO Ha 3()HPHOE BelllaHHe (3a HCKIIIOYEHHEM CIIYYAER PETPAHCIISLINH ),

— IIpaBO Ha COOOIIEHHE IS BCEOOINEero CBeAeHHS (3a HCKIIIOUYEHHEM CIIy4aeB, KOrja
HCITOJIHEHHE TIepeaeTcs B 3(pHp),

— IIPaBO HAa 3aIHCh.

JlorOoBOp TakXke IMMPedOCTaBIIET MCIIOMHHUTEILSIM JIMYHBIE HEHMMYIIECTBEHHBIE ITpaBa, a
HMEHHO ITpaBO TPeOoBaTh VKas3aHH A ce0s B KaUeCTBE HCIIOMHUTEII H IIPaBO BO3paXKaTh IIPOTHB

AOKYMEHT NOANNCAH M3MEHeHHS HCIIONHEHHS, CIIOCOOHOTO HAHECTH
ANEKTPOHHOWM NMNOANMUCHIO | - ’

Ceptucpuikar:! ' 12000002A633E3D 11 3AD425FB50002000002A6 csI IPOM3BOAMTENEH (poHOrpamM, TO [loroBop
Bnapeneuy! Webayxoea TatbaHa AnekcaHapoBHa [OHICHHI HX (bDHGI‘pMZ
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— IIPaBO Ha pacIpoCTpaHEeHHE,

— IIPaBO Ha ITPOKar,

— IIPaBO Ha IIPEIOCTABIIEHHE.

[I[paBO Ha BOCIIPOHM3BEAECHHE IIPEACTABIIET COOOH IIPaBO paspelnarh IPSMOE HIIH
KOCBEHHOE BOCITPOH3BEAeHHE (P OHOrpaMMBI TFOOBIM 00pa3zoM H B JIFOO0H (pOopME.

[IpaBO HaA pacIpoCTpaHeHHEe IIPEACTABIIET COOOH IIPAaBO Paspellarh HJOBEIAECHHE [0
BCeOOIero CBeJeHHsS OpPHIHHAJda H KOITHH (POHOTPaMMBI ITOCPEACTBOM ITPOMAXH HJIH HHOMH
Iepegayvd IpaB cOOCTBEHHOCTH.

IIpaBo Ha IIpoOKar IpeACTaBsIET COOOH IIPAaBO Pas3pellaTh ITYOIMYHBIH KOMMEPYECKHH
IIPOKAaT OPHIMHAJa M KOIMHIL (DOHOTpaMMBI B ITOPSAKE, MPEIYCMOTPEHHOM HAaI[HOHAIHBHBIM
3aKOHOJIaTEIbCTBOM J[OroBapHBArOIMXCS CTOPOH (3a HCKIKOYEHHEM CTpPaH, B KOTOPBIX C
15 anpenia 1994 r. geHCTBYET CHCTEMA BBOUIATHL CIIPABEAIMBOIO BO3HArpakKAcHHS 3a TaKOH
ITIPOKAaT).

[I[paB0O Ha TIIpeAOCTaBIECHNE IIPEACTABIIET COOOH IIpaBO paspellarsk TOBEIcHIE
(pOHOrpaMMEI JO BCEOOINEro CBeAeHHS CPeACTBaMHI KakK ITPOBOJHOI, TaK H OeCIIPOBOJHOH CBSI3H
TaKHM 00pa30M, YTOOBI IPeJCTAaBHTEIIH ITYOIIHKH MOITIH HMEeTh JOCTYII K (POHOTpaMMe H3
nroboro Mmecra H B J1r000e BpeMs II0 HX COOCTBEHHOMY BBIOOPY. OTO IIpaBO KacaeTcs, B
YACTHOCTH, HHTE€PAKTHBHOH IepeJayH I10 3aIlpoCcy B CETH MHTEpHET.

Jloropop IpeaycMaTpHBAeT ITPaBO HCIIOIMHHTEIEH H IPOH3BOANUTENIEH (POHOrpaMM Ha
eIHHOBPEMEHHOE CIIPABEIIHBOE BO3HArpakAcHIE 3a IPSIMOE HIH KOCBEHHOE HCIIONIb30BaHIE
poHOrpaMmM, ITYOIHKYEMBIX B KOMMEPYECKHX IEeSIX, IS IeleH S()HPHOro Bel[aHHS HIIH
COOOINEHHS 11 BCEOOINETO CBeleHHS. TeM He MeHee, roOas JloroBapHBaroOINasCcs CTOPOHA
MOJKET OIPAaHHYNTEh HIH - IIPH YCIOBHH BHECEHHSI B JIOTOBOP COOTBETCTBYIOIIEH OrOBOPKH - HE
ITPH3HABaTh 3TO IpaBo. B 3TOM ciyyae, H B 00beME OrOBOPKH, CAEIaHHOH JloroBapHBarOIIEHCS
CTOPOHOHM, [JpyrHe JloroBapHBaroIHecd CTOPOHBI HMEIOT IIpaBO He IIPEAOCTaBIISTh
HaI[HOHAIILHBIH peKHM J[OoroBapHBArOIIEHCS CTOPOHE, IIPHHSBINEH TAKYI0 OTOBOPKY ((«ITPHHITHIT
B3aHMHOCTH) ).

YTo Kacaercd orpaHHYEeHHH H HCKIIFOUEHHH, TO B crarke 10 JJMD copepxarcs
IIOIIOKEHHS O TaK Has3bIBAEMOH «TPEXCTYIIEHYATOH IIPOBEPKEY», ITO3BOJLIIOIIECH OITPELEITh
IIPHMEHHMOCTh OIPaHHYEHHH H H3BATHH, IIPeJyCMOTPeHHBIX cTaTbhel 9(2) BepHCcKoH
KOHBEHI[NH, IEHCTBHE KOTOPBIX PacCIIPOCTPAaHSETCA HAa BCE BHIABI ITpaB. B IpuiaracMoM K
Jloropopy CoOITTacOBAaHHOM 3asBIEHHH OrOBOPEHO, UYTO JelCTBHE TaKHX OIPaHHYEHHH U
H3BSTHI, IIPeAYCMOTPEHHBIX HAI[MOHAIBHBIM 3aKOHOIATEILCTBOM B COOTBETCTBHH C bepHCKOH
KOHBEHI[EH, MOJKeT TakKke PaclpOCTPaHATBhCS Ha IH(GPOBYIO cpedy. JloroBapHBarOIIHECS
rOCYIapCTBa BIIPpaBE VYCTAaHABIMBATh HOBBIE OrPaHHYEHHS H H3BATHS, TMOAXOMSIIHE IS
IIpHMEHEHHS B IMHQPOBOH cpefe. PacompeHne c@epsl IIPHMEHEHHS CYI[eCTBYIOIIHX
OTPaHHMYEHHH M H3BATHH WM BBEJCHHE HOBBIX OIpaHHYEHHIl M H3BSTHII JOIIYCKAeTCS B TOM
CIIy4ae, ECIIH 3TO COOTBETCTBYET YCIOBHSAM «TPEXCTYIIEHUYATOH IIPOBEPKH Y.

CpOK OXpaHBI JOMKEH COCTABIATh HE MeHee S50 JeT.

Hcromp30BaHHe M OCVIIECTBIIEHHE IIpaB, MPEeAYCMOTPEHHBIX B J[OrOBOpe, HE MOKET
OBITH OOYCIIOBIIEHO HHKAKHMH (POPMaIbHOCTSMH. J[oroBop oOs3BIBaeT J[OroBapHBAIOIIHECS
CTOPOHEI IIpeAyCMaTpHBaTh CPeACTRA IPABOBOH 3aIlUTHI OT AEHCTBHH IO OOXOAY TEXHHYECKIX
CPEACTB (HaIpHMEP, KOAHPOBAHHSI), HCIIOIb3YEMBIX aBTOPAMH B CBSI3H C OCVYILNECTBIIEHHEM HX
IIpaB M OT VAaIeHHS WIH BHIOH3MEHEHHS HH(QOpPMAITHH - HaIpHMEpP, HEKOTOPBIX JaHHBIX,
HAeHTH(HIUPYIOIIHX HCIIOJIHUTEIIS, HCIIONHEHHE, ITPOH3BOAUTENS (POHOIpaMMBI H CaMy
(poHOrpaMMy - HeOOXOHMOH JJIS YIIPaBIIEHHS HX ITpaBaMH (HaIlpHMED, ITHI[eH3HPOBaHHI, cOopa
H pacIpeelIeHHs PosuITH) («HHpOopMaIHs 00 YIIpaBIEHHH ITPaBaMI).

JloroBop OOGS3BIBacT KaxAvViO JIOrOBapHBAIOIIYIOCS CTOPOHY IIPHHHMATE MEpEL,

AOKYMEHT T1O4TNTWCAH acTosIIero J[oropopa, KOTOPEIE COOTBETCTBYIOT

SNEKTPOHHOW MOANUCHIO | A pa, P Y10
CepTucbukar - 12000002A633E3D113AD425FB50002000002A6 T OBapHBAOITASCSA CTOPOHA JOMIKHA O0ECIIEYHTh
Bnapeneu: Webayxosa TaTtbaHa AnexkcadgpoBHa ) 3dlIIHTBI IIPpaB, IIO3BOJUIROINIIX IIPHHHMATD

IHNEHHI IIpaB CAYCMOTPECHHELX HACTOMIITIHM
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JlorosopoM. Takme Mepbl JOKHBI BKIIOYATh KAaK OIE€PaTHBHBIE MEPBI, IIPEIOTBPAIIarOI[HeE
HapVIIEHHs, TaK H MEpPHI, CIYXKaIlHe CIePKHBAIOIHM CPEICTBOM IIPOTHB JaJlbHEHIIIX
HAPYIIIEHHH.

JloroBop vyupexmaer AccaMOner0 JloroBapHBaroOIMXCS CTOPOH, IJIABHOH 3ajadeH
KOTOPOH SBIISIETCS PACCMOTPEHHE BOIIPOCOB TEKVIIETO ITPHUMEHEHHS M pa3BHTHS Jloroeopa.
AccaMOnesl mopy4yaeT BBIOIOJIHEHHE CBS3aHHBIX ¢ J[OTOBOPOM aJMHHHCTPAaTHBHBIX (DYHKITHIA
Cekperapuary BOKWC.

JloroBop Obli 3aKmroueH B 1996 1. u BeTymma B ciry B 2002 1.

[IpaBo CBOOOMHOIO IMPHCOEAUHEHHS K [JOTrOBOPY IIpeJOCTaBIEHO IOCYyAapCTBaM-4JIEHAM
BOHC u EBpornerickoro cooliecrea. YupexacHHas /JoropopoM AccaMOies MOXET IIPHHATH
pEIlEHHE O JOITYCKE K YYaCTHIO B J[OroBope APYIHX MEKIIPABHTEIBCTBEHHBIX OpraHH3aI[HH.
ParndukaliHoHHBIE T'PaMOTHI HIH aKThl O IIPHCOEIHHEHHH JOIKHEI CIaBaThCS HAa XPaHEHHE
['eHeparmbHOMY cekpeTapro BOMC.
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IIpakTndeckoe 3ansarne Nel6. ITonsarue, npu3sHAKH H BH/AbI BHEINHEIKOHOMHYECKHX
caAeJ oK. BHelmHeToprosas caesika. @opMa BHEIIHEYKOHOMHYeCKOH CAe/IKH

Ilens: W3YVUMTH TIOHATHE, TIPH3HAKH H BHAB BHEIHESKOHOMHYECKHX CHEJIOK,
BHEIIHETOPrOBBIE CAEIKH, (DOPMBI BHEIIHESKOHOMHYECKOH CJIEJIKH.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hams: MeTOIBI TIPAaBOBOI'0 PETYIIHPOBAHHSL.

Ymems: BHISBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOJIHOIO YaCTHOIO IIpaBa; CBOOOAHO OPHEHTHPOBATHCA B TEOPETHUECKHX H
ITPaKTHYECKHIX Ipo0ieMaxX MEeAIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KomMnemeHyuu: CIIOCOOEH TIPHUMEHSATH HOPMBI MaTepHAIlbHOIO H
IIPoIecCYyaIbHOr'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIIFOYAETCSI B PAaCcCMOTPEHHH
TIOHSTHSL, IIPH3HAKOB H BHAOB BHEIMHE3KOHOMHYECKHX CJIEIIOK, BHEIITHETOPTOBBIX CHAEIOK, (popM
BHEIIMHE3KOHOMHYECKOM CHEIIKH.

OOKYMEHT MOANMUCAH . B g
SNEKTPOHHOM NOAMUCHIO 020 3aHAMUA — KPYIIIBIH CTOIL.

Ceptudumrkar: 1200000ZA633E3D113AD425FB50002000002A6
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Brewnesxonomuveckas coenxa — 3TO TPaXIaHCKO-TIPaBOBAS CHENKa, 3aKIFOUEHHAS
MEKIY CTOPOHAMH, OCVIIECTBIISIOIMMH ITPEMTPHHIMATEIBCKYIO AEATEIIbHOCTh, KOMMEPYECKHE
ITPEIIIPHSTHS KOTOPBIX HaXOASTCS B pasiIMYHBIX T'OCYIapcTBax.

JlaHHOE OIpeJelIEHHE HOCHT HE JIETAIBHEBIN, a JOKTPHHAILHBIH XapaKTep, MMOCKOIBKY HH
B OJITHOM HOPMATHBHOM aKT€ JIETAIIbHOIO OIIPENEIIEHHS BHEIMHESKOHOMIYECKOH CHEIKH HE
cogepxurca. I'K PO aBaxabl YIIOMHHAET BHEIMHESKOHOMHYECKYIO CHIETIKY, HO B OOOHX CITYYasX
JIHIIE B CBS3H ¢ €€ Qopmoi. Bo-mepBhIX, cormacHo 1.3 cT.162 HecOoOHIOJeHHe IIPOCTOH
ITHCEMEHHOH (DOPMBI  BHEIIHE3KOHOMHYECKOH CJHIEIKH BIEYET €€ HelelHCTBHTEIbHOCTb.
CormacHo ¢T1.1209 ¢opma TakoH CHEIKH ¢ y4acTHeM poccHiickoro IOJI WIH pOCCHICKOIO
ITPEITPHHHMATEIS BCETIa IIOMUHHSIETCS POCCHIICKOMY ITPaBy.

Takmm oOpazoMm, c¢1.162 u 1209 — 5T0 CBepXHMIIEPAaTHBHBIE HOPMBI POCCHICKOIO
3aKOHOJIATEIHCTRA, T.€. OHHM JEHCTBYIOT HE3ABHCHMO OT TOI'0, KAKOE HAIFOHAJIBFHOE ITpaBo OyAET
ITPUMEHSATHCS K CIEIKE B COOTBETCTBHH C KOINIM3HOHHOH HOPMOH HIIH COrJIAIlIEHHEM CTOPOH.

M3 Toro omnpemeneHds KOTOPOE MBI Jalli, BREITEKAeT 2 OOS3aTelIbHBIX IIPH3HAKA
BHEIIHESKOHOMHYECKOH CJIETIKH

1) CBA3b CHAENKH C ITpeIIPHHIMATEIECKOH JeSTelIbHOCThIO CTOPOH. He BesSKHit JoroBop,
OCJIOKHEHHBIH HHOCTPAaHHBIM BJIEMEHTOM, SBISETCS  BHEIIMHESKOHOMHYECKOH  CHEIIKOH.
Hampumep, Qoroeop mapeHHs MeXKAY POCCHHCKOH OpraHM3alled M HHOCTPAaHHOH KOMITaHHEH
SIBIIIETCS  JIOTOBOPOM, OCIIOKHEHHBIM HHOCTPAaHHBIM 3JIEMEHTOM, HO HE IIPH3HAETCA
BHEIHESKOHOMHYECKOH CHEITKOIN.

2) KOMMEpPYECKHE MPEAIIPHITHSI CTOPOH JOrOBOpa JOIJKHBI HaXOIHUThCS B Pa3HBIX
rocygapcreax. lIpu 5ToM TEpMHH KOMMEPYECKOE IPEMIIPHSITHE CTOPOHBI CIEIIKH O3HAYacT He
CYOBEKT TIIpaBa, a MECTO OCVIIECTBIEHHSA CTOPOHOH CBOEH IIPEAIIPHHHMATEIILCKOM
HESATENPHOCTH. [IOCKONBKY Vv OMHOM M TOH K€ OpraHM3aIli MOXKET OBITh HECKOIBKO MECT
OCYIIECTBIEHHS  JIeIOBOH  aKTHBHOCTH, TIpH KBaIM(HKAI[HH CIOEITKH B  KauyecTBe
BHEIIMHESKOHOMHYECKOH, a TaKKe IIPH OIpeJelIeHHH ITPHMEHHMOIO K HeH HaI[HOHAIbHOIO
I[paBa, BO BHHUMAHHE ITPHHHMAETCS TO MECTO, IJ[€ CTOPOHA OCVIIECTBIIET CBOK OCHOBHVIO
HNESATENFHOCTD IIPH OCYINECTBIIEHHH JAHHOH CIEIKH. TaknM o0pa3oM, HE HMEET 3HAYEHHS MECTO
PETHCTpAllMH CTOPOH CAEIIKH. Hampumep, eclIH poccCHIICKas OopraHM3alisd (T.e. OpraHH3alHsL,
3aperHCTPHPOBAaHHAS Ha TEPPHTOPHH POCCHI) ITOCTOSHHO OCYIIECTBIISET CBOKO AeSATEIbHOCTD 34
pyOeKOM 4Yepe3 CO3JaHHBIM TaM (DIJIHAN, CYHTAeTCS, YTO KOMMEepYeCKOe IIpeJIIpHSTHE
POCCHHICKOH OpraHH3allHH HaXOJHTCcHA 3a pyOekoM. COOTBETCTBEHHO JOTOBOP MEXAY TaKOH
POCCHHICKOH OpraHH3aler H APYTOH POCCHIICKOH OPraHH3aIHeH, KOTOPas OCVIIECTBISET CBOIO
NESATENBHOCTh B POCCHH, IIPH3HAETCSA BHEIITHEAKOHOMIYECKOH CHEITKOM.

DakynbTaTHBHEIE IIPH3HAKH BHEITHESKOHOMHYECKOH CJIEIKH:

e [lepeceueHne TOBapoM, YCIYIOH TOCYIApPCTBEHHONH TI'PAHMIIBI, MAaHHBIN ITPH3HAK
SIBIISIETCA (PaKyIIbTaTHBHBIM, ITOCKOIIBKY B ITPAKTHKE BO3ZHHKAKOT JOTOBOPHI, 3aKIIFOYEHHBIE C
HHOCTPAaHHBIMH JIMI[AMI, HO BBRIBO3 TOBapa M YCIIYTH 3a PyOeK He IPOMCXOAHT. Harprmep,
HHOCTPaHHAs (pHpMa 3aKyIIaeT y POCCHICKOH OpraHH3allHH TOBap, HO COIJIaCHO JOTrOBOPY,
POCCHUIICKAsI OpraHM3allMs He BEIBO3HT TOBAp, a IepedaéT ero APYyroi pOCCHICKON OpraHH3aIfin
UL IepepaboTKH. J[aHHBIH JOroBOP OVYAET BHEIIHESKOHOMHYECKOH CAEIKOH Oe3 BEIBO3a TOBapa
(T.H. monnuHzoevie onepaijiiil).

e licronp30BaHIE CTOPOHAMH B KAa4eCTBE CpeAcTBa IIaTeXa IIPH  pacuérax
HHOCTPAaHHOH BaIIOTHI. JlaHHBIH TIPH3HAK SBISeTCS (PaKyIbTaTHBHBIM, ITOCKOJIBKY CTOPOHBI
MOT'YT HCITOIB30BaTh B KaueCTBE CPEACTBa IUIaTeXa MeXIYHAPOIHBIE PACUETHHIE €IHHUIIBL,
HamnmpuMmep, B OONMBIIMHCTBE CTpaH EC AeHCTBYEeT equHAs BalroTa — €Bpo. IlosToMy moroeop
MeXKIY (PpaHITy3CKOH H HTAIbSIHCKOH (PHPMOH SBJISETCS BHEITHESKOHOMHYECKOH CHEIKOH, XOTS
CTOPOHEI PACCUMTRIBAFOTCS B €BPO.

BOKYMEHT TOANUCAH [PYIOIIMX BHEITHEAKOHOMHYECKHE CHENKH. B
SNEKTPOHHOW Noarnucbio 'p., = '[E. '
CepTudukar 12000002A633E3D113AD425FB50002000002A6 OH CHACIKH K BHCHIHE3SKOHOMHYCCKOH CJCIIKE
Bnapeneu: LlieBayxopa TaTedHa AneKcaHgpoeHa
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o MeXIyHapoaHble KOHBEHIIHH, PETYIHPVIOIHE OTAEIbHBIE BHIBI 00M3aTebCTB. OHI,
XOTS M SBJISIFOTCS COCTABHOH YaCThIO POCCHICKOH ITPABOBOH CHCTEMEI, K OOBIYHBEIM BHYTPEHHHM
CIelIKaM He IIPHMEHSIOTC,

o llo cormaimeHHio CTOPOH HIHM B CHIIY KOJUIM3HOHHOH HOPMBI CJHEIKa MOJKET
PeryIHpoBaThCcs HHOCTPaHHBIM ITpaBoM (¢T.1210, 1211 'K POD);

o IIpH peryaiupoBaHHH BHEIIHESKOHOMHYECKOH CHEIKH OONBINOe 3HAYEHHE HMEIOT
MeKI YHapO HbIE TOProBeie 00bIYan (MTHKOTepM3, YHH(HIIHPOBAHHEIE IIPAaBIIIA H T.1.);

o llockombky B OONBIIHMHCTBE CIIYYAEB HCIIOIHEHHE BHEIMHESKOHOMHYECKOH CIIEIKH
CBS3aHO C BBIBO30OM TOBApOB 3a IIPEAENBl TAMOKEHHOH TeppHTOPHH B POCCHH, a Takxke C
HCIIOIIBL30BaHIEM BalIOTHI B KaueCTBE CPeJCTBa IUIaTeXkKa, K BHEIITHEAKOHOMHUYECKOH CHEIKE B
HMITEPATHBHOM TIOPSIKE IIPHUMEHSIOTCS ITPABHIIa BAIIFOTHOI O H TaMOKEHHOI'0 3aKOHOAATEIIbCTRA,
KOTOPBIE Ha ITPAKTHKE HMEIOT OOIIbIIEe 3HAYEHHE, YEM YACTHOITIPABOBEIE ACTIEKTHI CHEIIKH.

o CrienpdryecKkHii MOPSIOK Ppa3pelleHHs CIIOPOB H3 BHEIMHESKOHOMHYECKOH CIEIIKH.
Bce criopel aensrcs Ha 2 BUIa — MYOIIHYHO-TIPaBOBEIE H YaCTHOIIPABOBLIE. |IyOImMUHO-IIpaBOBEIE
— T€, KOTOpPBHIE CBS3aHBEI C HApPYIIEHHEM POCCHICKOH CTOPOHON ITPpaBHI BaIIOTHOTO IIH
TAaMOJKEHHOI'0 3aKOHOAATeIbCTRA. B POCCHM OHH paccMaTpHBAIOTCS TONIBKO I'OCYAAPCTBEHHBIMH
apOHTpaKHBIMH CcyZaMH. YacTHOIIpABOBBIE CIIOPHI, CBS3aHHBIE C HEHCIIOIMHEHHEM HIIH
HEHAJJIeKallMM HCIIOJTHEHHEM CTOPOHAMHM CBOHMX TI'PaKIaHCKO-IIPABOBBIX OOS3aTEIBLCTB IIO
CHEIIKE, PacCMaTpPHBAIOTCI KaK IOCYAAPCTBEHHBIMH apOHTpakHBIMH cygaMH PoccHu, Tak H
MeKIYHAPOIHBIMH KOMMeEpPYECKHMH apOHTpakaMH. CIIOp MOXeT OBITh pacCMOTPeH TakKXKe
HHOCTPAHHBIM T'OCYAAPCTBEHHBIM CYIOM. CTOPOHBI IIPEAIIOYHMTAIOT pa3pelllaTh CBOH CIIOPHL B
MeKIYHAPOAHBIX  KOMMepYecKHX apOHTpakax Omarojapsa 2  oOcTosrenbcTBaM: 1)
FOCYIAPCTBEHHBIE CYIBI YacTO HEOOBEKTHBHBI, IIPOLECC B TOCYIAPCTBEHHOM CYJE HOCHT
CIIOXKHBEIH XapakKTep, OTCYICTBYET KOH(MHAEHIMAILHOCTh, IIPEAYCMOTPEHA BO3MOKHOCTE
00KalIOBaHHS PeIIeHHI CyAa, 2) PellleHHs TOCYJapCTBEHHOIO CyJAa IT0 OOIeMY IpPaBHIY HE
ITPH3HAETCSA M HE HCIIONMHAETCS 3a pyOekoM. MeXIyHapoJHBIH Ke KOMMEPYECKHH apOHTpax
XapakTepH3yercsa OBICTPOTOH PAaCCMOTPEHHS Jella, OOBEKTHBHOCTBIO, BO3MOKHOCTBIO IS
CTOPOH BBIOpaTh KOMIIETEHTHBIX apOHTPOB, 4, IJIaBHOE, - Hammuie HBIO-HOPKCKOH KOHBEHIHH
1958r., Ha OCHOBaHMHM KOTOPOH PEIIEHHE MEXIVHAPOAHOIO KOMMEPYECKOro apOHTpaxa
TIPH3HAETCS H HCIIONHSETCS BO BCEX TOCYapcTBaX-y4acTHHKAaX KOHBEHINH (T.€. B 123 cTpaHax).

Bonpocet 0na kpyznozo cmona:

1. IloHgTHe, IIPH3HAKH H BHALI BHEIIHEKOHOMHYECKHX CHEIOK.

2. BHemmmHeTopropas cJieika.

3. MopMa BHEIHESKOHOMHYECKON CAEIKH.
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