[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

®NO: LLeb3yxosa TatbsiHa AnekcaHgpoBHa
[omxHocTb: [upekTop Msturopckoro uHctutyTa (Gunman) Cesepo-Kaskasckoro
(efepanbHOro yHMBepcuTeTa

[ata nognucanus: 30.08.2023 14:32:22
YHUKanbHbI MPOrpaMMHbIA KIKOY:
d74ce93cd40e39275c3ba2f58486412a1c8ef96f

MITHHCTEPCTBO HAVKH U BBICHIEI'O OBPA30OBAHISI POCCHIICKOII
GEJIEPAITNN
(I)E,[[EpﬂJIhHDE IFrocyJapCcrBCHHOC AaBTOHOMHOC ﬂﬁpﬂ&ﬂEﬂT €JIbHOCE YYUIPEARICHHE
BBICIIICT O DﬁpﬂSﬂEﬂHHH

«CEBEPO-KABKA3CKHNH ®EJIEPAJILHBIII YHUBEPCHTET»
[Taruropckuit HHCTHTYT ((pumran) CKOY

METOANYECKHNE YKA3ZAHHUA
110 BBITOJIHEHHIO ITPAKTUYECKHUX PABOT

mo JucunInHe «VexayHapoaHoe 9acTHOe MPaBo»

Hanpasienne nmoarorosku 40.03.01 FOpucnpygeHuus
HanpasiieHHOCTb (IIPOHJIb): YTOJIOBHO-IIPABOBOH

AOKYMEHT NoanmncAH
SNEKTPOHHOW NOAMUCHIO
Ceptudurkar: 12000002A633E3D113AD425FB50002000002A6

Bnapeney:  Lle6ayxoea TaTbsiHa AnekcaHapoBHa ek, 2022

Nencreutened: ¢ 20.08.2021 no 20.08.2022



COAEPKAHHUE

|2 21oi () 15 (TP
H
dHMCHOBAHHC ITPAKTHHUCCKILX 3AHATIIH ...ci ittt i it it et ess et res sres sres sres snas snas ane sans

O
ITHCAHHE ITPAKTHUYCCKIIX 3AHATHH .. coviiiiiiiiiiii it i sttt i i i sie e siessias thas bate srer sesnaanssbssbane

AOKYMEHT NoanmncAH
SNEKTPOHHOW NOAMUCLIO
Ceptudukar: 12000002A633E3D113AD425FBS50002000002A6

Bnapeneu: lLlebGayxoea TateAHa AnekcaHapoBHa

HNeincreutened: ¢ 20.08.2021 no 20.08.2022



BBenenue

[lenp wM3yYeHHMS MOUCIIUIMHBI —IITYOOKOE HM3YUYeHHE H VCBOEHHE TEOPETHYECKHX
ITONOKEHMI JUCIIUIMHLL  «MeXIYHAapOAHOE YacTHOe IIpaBO», CMBICIA IIPABOBEIX HOPM,
3aKPEIUIEHHEIX B HOPMATHRHBIX aKTaX B OOIMacTH MEKIYHAPOIHOIO YaCTHOI'O ITPaBa, BEISIBIICHIE
CYIIECTBEHHOH CITEIH()HKH CTaTHKH H JHHAMHKH OOINECTBEHHBIX OTHOIIEHHH, COCTABIISFOIIHX
IPEAMET MEKIYHAPOIHOIO YaCTHOIO IIpaBa, OCBOEHHE TEXHOIOIHH IIPHMEHEHHS HOPM
MEJKIYHAPOIHOIO YaCTHOr O Ha 0a3e UX JOKTPHHAIBLHOIO TOIKOBAHH.

3amaun QU CIHIUIHHEIL

— PacCMOTPETH IMOHATHE M BHIBI OOIIECTBEHHBIX OTHOIIEHHH, COCTABIISIOIIMX ITPEAMET
MEJKI YHAPOIHOI'O YaCTHOI' O IIpaBa,

— PpacCMOTPETH MMPHHIHIMAIbLHEIE OCOOSHHOCTH METOLA IIPAaBOBOIO PETYIHPOBAaHHS B
cpepe MeKTYHAPOIHOIO YaCTHOIO ITpaRBa,

— HM3VYHTH IIPHHIIIE MEXIYHAPOIHOI O YaCTHOIO ITpaBa;

— M3YVYHTBL ITPAaBOCIIOCOOHOCThL H JI€eCIOCOOHOCTh IPHMEHHTEILHO K PasiIHYHBIM
cyOBeKTaM MeKIYHAPOITHOI O YaCTHOIO ITpaBa;

— PpaccMOTPeTh OCOOEHHOCTH KOPHAMYECKHX (PAKTOB, ITOPOKAAIOMINX ITPABOOTHOIIEHH S
B chepe MeXKIYHAPOISHOIO YaCTHOIO,

— H3YYHTh CTPYKTYPY H JAHHAMHKY IIPaBOOTHOMIEHHH B cdepe MeXKIYHAPOIHOI O
JaCTHOI'O ITpaBa (CyOBbeKTHL, OOBEKTHI, COep KaHHEe, HX BOSHHKHOBEHHE H ITPeKpalleHHE)

— H3YYHTh BHBI IIPABOOTHOINEHHH B cpepe MeKIYHAPOIHOr O YaCTHOI'O IIpaBa.

KommereHin, ¢QopmHpyeMble B pe3yibTaTe  H3YYeHHS JHCIHIUIHHBL CIIOCOOeH
IIPHMEHST, HOPMBI MAaTEpHAILHOTO M IIPOIIECCYAJIbHOIO IIpaBa IIPH PelIeHHH 3aJay
npodecCHOHATIBHOMH AesarenbHocTH (OIIK-2).

HanmMeHoBaHHe NMPAKTHYCCKHX 3aHATHH

Ne HanMeHOBaHHE TeM JUCIHHILIHHBI, HX KPpaTKoOe€ Oo0beM N3 Hux
TEMDbI cojJiepKaHHe qJaC0B NPAKTHYIYCCKaHA
JHCII MOAT0TOBKA,
HILIH JacoB
HbI
8 cemecTp
PasgeJ 1. O01mas 4acrob
| IIpaktHueckoe 3aHsgarHe Nel. IlpeaMmer, MeTOOBI H 1.5
CHCTEMA MEXKIYHAPOIHOI 0 YACTHOI'O ITpaBa
2 I IpakTHueckoe 3aHATHE No2. M cTOYHHKH 1.5 Kpyrieia cron
MeKIYHAPOIHOI'O YaCTHOI'O ITpaBa
3 IIpakTtiyeckoe 3aHsaTHE Ne3. KOJUIH3HOHHBIE HOPMEI. 1,5
4 [ Ipakriueckoe 3aHSTHE Ned. CyOBEKTHI 1,5 Kpyrisin cTon
Me KT YHAPOHOI'O YaCTHOrO ITpaBa
PasaeJ 2. Oco0eHHAA YACTD
5 [IpakTHUeckoe 3aHSATHE Noj. HMHOoCTpaHHbIE 1.5 Kpyrmeii cTon
HHBECTHIIHH. TIOHATHE MW BHIBI. ['OCYZapCTBEHHBIE H
YACTHhIE HHBECTHIMH. IIpsaAMble H  KOCBEHHBIE
(rmopTQenbHbIe) HHOCTPaHHbIC HHBECTHIHH.
6 IIpaktiyeckoe  3aHsarHe  Ne6.,  CTOKronbMCKas 1,5
AOKYMEHT MOAMACAH 7 T.
Ceprudukar 12D REE 1 DSRS0 500000 e pratieHie 10 L5
Bnapenew;  LleBayxosa TatesHa AnexkcaHoposHa JJUICKTYaJIbHOH
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IIpaktiyeckoe  3aHsarHe  Ne8.,  MeXIvHapOIHEIE
COIJIAIlIEHH S B 00JIaCTH OXpaHbl aBTOPCKHX IIPaB.

1,5

[IpakTHueckoe 3aHATHE Ne9. KoHBeHIMSA 00 OXpaHe

IIHTEPATYPHBIX H XYI0KECTBEHHBIX ITPOH3BeIeHHIT
(bepH, 1880).

1,5

IIpakTHueckoe 3aHsarHe Nel(O. BeemmpHas KOHBEHI[HS
00 aBTOpcKoM ITpaBe (JKeHera, 1952).

1,5

IIpaktiyeckoe 3aHsarue Nell. JloroBop BOMWC 110
aBTOPCKOMY ITpaBy, 1996 1.

1,5

[Ipaktiyeckoe 3aHgarHe Nel2. MexayHapogHas
(PrMckas) KoHBeHIIHSI 00 OXpaHe  HHTEPEeCcOB
APTHCTOB-HCITOJTHUTETIEM, IIPON3BOMHUTEIECH
(poHOrpaMM H BellaTelIbHBIX OpraHM3aliii, 1901 r.

1,5

IIpakTueckoe 3aHsaTHe Neol3. JKeHeBCKas KOHBEHI[HS
00 oXpaHe HHTePECOB ITPOH3BOAUTENEH (POHOrpaMM OT

HE3aKOHHOTO  BOCIIPOM3BOJCTBA HMX  (POHOIPaAMM,
1971r.

1,5

IIpaktnueckoe  3aHaTHe  Neld.,  bproccenbckas
KOHBEHI[MI 00 OXpaHe CHTHAIIOB, HECVYIIHUX TeJle-

paJHOIIpOTrpaMMBI, IlepeflaBacMbIX 4Yepe3 CITYTHHKH,
1974 .

1,5

IIpaktiyeckoe 3saHsarHe NelS. JloroBop BOMWC 110
HCITOJTHEHHSIM H (poHOIrpaMmMan, 1996 .

1,5

IIpaktHueckoe 3aHgarHe Nel6. IloHsarHe, IMpH3HAKH H
BH/JIBI BHEIIHESKOHOMHYECKIX CIEIIOK.
BHelrHeTOprosas CIEIIKA. Dopma
BHEIIHE3KOHOMIYECKOH CHEIIKH.

1,5

Kpyrei cton

IIpaktiyeckoe 3aHarHe Nel7. MexXavHapOIHEIE
IIEPEBO3KH I'PY30B H ITacCakKHPOB

1,5

KpVyrIisii cTomn

[IpakTHueckoe 3aHgaTHe Nel8. baHKOBCKHE rapaHTHH B
MEJKIYHAPOIHBIX IeHEKHBIX 003aTEIBCTBAX.
YHHQHITHPOBAaHHBIE  IIpaBWIa  MeXIyHapOTHOMH
TOPTrOBOMH ITaJIaThl JJIS JOrOBOPHBIX T'aPaH THIA.

1,5

Kpyrmeii cTon

10

[IpakTrueckoe 3aHsarHe Nel9. BHemoroBopHEbIe
00s3aTenbCcTBA B MeXXKIYHAPOJHOM YaCTHOM ITpaBe

1,5

11

[IpakTHueckoe 3angTHe Ne2(). HacieacTBeHHEBIE ITpaBa
HHOCTPAaHHBIX TpaxmgaH B PoccHM M  POCCHHCKHX
TpakIaaH 3a pyoe KoM

1,5

12

IIpaktnueckoe 3aHarHe No2l. CemeHHO-OpayHBIe
OTHOILEHNS B MEKIYHAPOIHOM YaCTHOM ITPaBe

1,5

Kpyrieii cTon

13

IIpakTtiyeckoe 3aHsaTHE Ne22. TpyaoBbkIe OTHOIIEHHS B
Me KT YHAPOJHOM YaCTHOM ITpaBe

1,5

14

I IpakTiueckoe 3aHATHE No23. IIogCyIHOCTE
FPaXIaHCKHX JIENI € YYaCTHEM HHOCTPAHHBIX IIHII.
[IoHSATHE MeXKIYHAPOTHOH IIOICYTHOCTH

1,5

15

IIpaktHueckoe 3aHaTHe Ne24.  MeXIyHApOIHBIN
KOMMEPUYECKHH apOHTpax

1,5

CepTtudumkar:
Bnapeneu:

12000002A633E3D113AD425FB50002000002A6
lLlebGayxoea TateAHa AnekcaHapoBHa

OOKYMEHT NoanmncAH '3a 8 ceMeCTp

36

10,5

SNEKTPOHHOW NOANUCHIO Hroro

36

10,5
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OIINCAHUE NPAKTUYECKHUX 3AHATHI

PA3JIEJI 1. OGIIIAA YACTH
IIpaxkTnueckoe 3anaTne Nel. IIpeamer, MeToabl H CHCTeMAa MeKAYHAPOJHOT0 JACTHOIO
npaBa

Ilens: YSICHUTH TIOHATHE TEPMHHA «MEKJIVHAPOJHOE YACTHOE IIPAaBO», H3YUHUTH €0
BOBHHKHOBEHHE H 3HAYEHHE, PaCCMOTPeTh IMpeAMeT MeKIyHapOJHOro YyacTHoro mpapa (MYII),
MEKIYHAPOAHOE YaCTHOE ITPaBO KAaK OTPACiIb ITPAaBOBOM HAYKH, CHCTEMY MEXJIYHAPOIHOIO
YaCTHOTO ITpaBa.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: TIOHATHE, ITPEIMET MEAITYHAPOJHOIO YaCTHOIO IpaBa.

Ymems: BHISBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPABOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOIHOI'O YaCTHOI'O ITpaBa.

Dopmupyemsle KomMnemeHyuu: CIOCOOEH IPHMEHSITh HOPMEI MaTepPHAIIBHOIO H
IIPoIecCYaIbHOT'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKmyansHocms memobl RPAKMUYECKOZ0 3AHAMUA 3aKTIOYAETCS B H3YUEHHH ITOHSTHSA
TEPMHHA «MEKIYHAPOIHOE YaCTHOE ITPAaBO», Er0 BOSHHUKHOBEHHE H 3HAUYEHHE, B PACCMOTPEHHHU
IpeaMeTa MeKIYHAPOAHOro 4yacTHoro IpaBa (MUYII), mMeXIyHapOIHOro 4acTHOIO IpaBa Kak
OTPACIb IIPABOBOH HAYKH, CHCTEMBI MEKIYHAPOIHOIO YaCTHOIO IIpaBa.

Op2aHUu3aUUOHHAA opMaA RPAKMUYECKO020 3AHAMUA — TPAIUIIHOHHEIT CEMIHAD.

Teopemuueckan uacme:

B Hacrosiee BpeMs, KOTOPOE YacTO Ha3hIBAIOT 3ITOXOH ITIo0AIM3allii MEKIYHAPOIHBIX
3KOHOMHYECKHUX CBS3EH, BCE OOINBINEE 3HAUEHHE ITPHOOPETAET MEKIYHAPOJHOE YACTHOE ITPABO.
MHeHHS pa3MYHBIX CIEIHAIIICTOB B HCCIeAYeMOH OOIMacTH pacXomarcs B OIPeAelIeHHI
SIBJISIETC S HUIH HET MeXIyHapoaHoe YacTHoe mparo (MUII) caMocTOSTelIbHOH OTpacibio IIpaBa.
OJIHH aBTOPEI OTHOCST €r0 CaMOCTOSTEIbHBEIM OTPacIIIM POCCHICKOIO IpaBa, IPYIHE CUHTAOT
€ro KOMIUIEKCHOH ITPAaBOBOH CHCTEMOHM, TPETHH BOOOINE CUHTAIOT, YTO 3TO HE IIPABO, a YHCTO
TEXHHYECKHE ITPABHIIa O BBRIOOPE 3aKOHOMATEILCTBA. AHAIM3HUPYSA Pa3IMYHBIE BEICKA3BIBAHHU A
MOJKHO IIPHHTH K BEIBOJY, UTO BCE TaKH MEKIYHAPOIHOE YaCTHOE IPaBO OTHOCHTCS CKOPEE K
KOMIUIEKCHOH ITPaBOBOH CHCTEME, B KOTOPYIO BXOJST KOIUIH3HOHHBIE H MaTePHAIILHO-IIPABOBEIE
HOPMBI HECKOJBLKHX OTpaciell YacTHOro IIpaBa (TpakKIaHCKOro, CEMEHHOro, TPYHAOBOIO H
I'pa’kKIaHCKOro IIPOIIEcca).

MexayHapogHoe yacTHoe IpaBo (MUII) -»53To KoMIUIeKCHAs ITpaBOBas CHCTEMA,
OOBEUHSIIONAS HOPMBI HAI[HOHAIBHOIO (BHYTPHIOCYAApCTBEHHOI0) 3aKOHOAATEIbCTBA,
MEKIYHAPOIHBIX JOTOBOPOB H OOBMMAEB, KOTOPBIE PETYIIHPYIOT HMYIIECTBEHHBIE U JIHYHEIE
HEHMYIIIE CTBEHHbIE OTHOINEHHS, OCIIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM (TO €CTh OTHOIIEHHS
MEXKI YHAPOJHOIO XapaKTepa), ¢ ITOMOINBI0 KOUIN3HOHHO-IIPaBOBOI0 H MaT€PHAIIBHO-ITPABOBOIO
METOOB.

MexayHapOoIHOE YaCTHOE ITPaBo:

— PEryImHpyeT 4YacTHOIIPABOBBIE OTHOINEHHS (OTHOIIEHHS TI'pakKIaHCKO-IIPaBOBOIO
XapakTepa B IIMHPOKOM CMEBICIIE CIIOBa), BOSHHKAIOIIHE B YCIOBHSX MeKIYHAPOTHOH KH3HH
(OCIIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM);

— HMEET CBOH IPEAMET H CBOH MEeTOJ PEr'YTHPOBAHH T,

— SBISETCS KOMIUIEKCHOH ITPABOBOH CHCTEMOH, COCTOSINEN M3 KOJUIM3HOHHBIX H
MaTepHAIIbHO-TIPABOBEIX HOPM HECKOJIBKIX OTpacieH Ipasa,

— Dﬁ'LE,I[I]HHET HHCTHTYTHBI, ABJISROIIMHCCH EEDED@IJ&BI—[BIM ITPpOJOIIKEHHCM HHCTHTYTOB
UarTUNTN (Thaw Taucynrn  camaiiunTo TT"!UT[!"'!R!"‘!‘!_"(}) Ipara, B QHPEEEHEHHQﬁ MEPE MTPOH3BOTHEIE

AJOKYMEHT NnoarmcCAH
SNEKTPOHHOW NOAMUCHIO 'aCTBOPAIOTCA B HHX,
Ceprudcmkar: 12000002A633E3D113AD425EB50002000002A6 NTHUHBIM IIPAaBOM, HO HE SBIISETCS €0 YaCTEIO.
Bnapeneu: lebayxoea TateAHa AnekcaHapoBHa

» TIpaBa ABISAETCS PETrYIHPOBaHHE I'pa’kIaHCKO-
[eiicTeutened: ¢ 20.08.2021 no 20.08.2022 [HBIM 3JIEMEHTOM.



CyIIeCTBEHHOH 0COOEHHOCTRIO0 MeXXIYHApPOIHOI'O YaCTHOTO ITpaBa SBISIOTCS METOJBI, C
IIOMOIINBI0 KOTOPBIX ITPOHCXOJHT pPeryiIHpoBaHHe. [IoJ] MeTOJOM IIPaBOBOIO PETYIIHPOBAHHS
ITOHHMAETCS COBOKYITHOCTh CPEJICTB H CITOCO00B, ¢ ITOMOMIBE KOTOPBIX ITPABO BO3JCHCTBYET Ha
OOIIECTBEHHBIE OTHOIIEHHS, PETYIHPYS HX. B MeXIyHapOZHOM YaCTHOM ITpaBe YHHKAJIbHBIH

KOJUTH3HOHHEII METOJI COYETAETCS ¢ MATEPHAIIBHO-ITIPABOBEIM.

OO0BeAUHEHHE B COCTaBe MEKAYHAPOAHOIO YAaCTHOIO IIpaBa KOMIM3HOHHEIX H
MaTEPHAIIbHO-TIPABOBEIX HOPM OCHOBBIBAETCS Ha HeOOXOMHMMOCTH JIBYMS Pa3/IHYHBIMH
METOHAMH PETYIIHPOBATh OJHOPOIHBIE IO CBOEMY XaPaKTePy OTHOIIIEHH .

[ToMIMO MaTepHAIbHO-IIPABOBBIX HOPM MeKAYHAPOIHBIX COITIAIIEHHH MeKIYHAPOIHOE
YaCTHOE ITPaBO BKIIIOYAET MaTepHAIbHO-IIPABOBBIE HOPMBI BHYTPEHHETO 3aKOHOATEIIhCTRA,
CIIEI[HAILHO ITpeAHa3HAUEHHBIE IS PETYIHPOBAHHS I'PakKIaHCKHX OTHOIIEHHI C HHOCTPAaHHBIM
3jIeMeEHTOM. K TaKkHM HOpMaM OTHOCSTCS:

— HOPMBI, PETYIHPVYIOIHE BHEIIHESKOHOMHYECKYIO AESTEIbLHOCTE,

— HOPMBI, OIPEACISIOIHE IIPABOBOE IIONMOXKEHHE PasiIHMYHBIX IIPEeAIIPHATHIL C
HHOCTPaHHBIMH HHBECTHIISMH, VIpeKJIeHHBIX Ha TEPPHTOPHH PoccHI,

— HOPMBI, KacCarollfHecs pPeXiMa, HHBECTHI[MI, HHBECTHI[HOHHON JIeSTeIbHOCTH
POCCHHCKHX OpraHH3allHi,

— HOPMBI, OIPEIEIISIOIHE CTaTyC IpaxaaH PoccHu 3a pybexoM,

— HOPMBI, OIIPeJEISIOIIHE ITpaka H O0S3aHHOCTH HHOCTPAHHBIX I'PpakIlaH H OpraHH3al[ii
B Poccru B cdepe rpakaaHCKOro, CEMeHHOr0, TPYA0BOI0 H IIPOIECCYaIFHOr O IIPaBa.

Ecin MexayHapoaHeIH OOroeop Poccmrickon @Defepallill COIEPKHT MaTepHaIbHO-
IIPAaBOBBIE  HOPMBI, TIIOHJIEKAIIME IIPHMEHEHHIO K  COOTBETCTBYIOIIEMY OTHOIIEHHIO,
OITpEeIelIeHHE Ha OCHOBE KOJUIM3HOHHBIX HOPM IIpaBa, IIPHMEHHMOIO K BOIIPOCAM, ITOITHOCTBIO
YPEeT'YIIHPOBAHHBIM TaKHMH MaTepHaIbHO-IIPaBOBEIMH HOpMaMH, HCKTrouaeTcesd (4. 3 ¢T. 1186 I'K
PD).

MDOopMBI OCYILECTBIEHHSI METOAOB MEXIYHAPOIHOIO YaCTHOI'O IIPaBa:

— HAI[HOHAIILHO-IIPAaBOBAs - ITyTeM IIPHHSITHSA TOCYIapCTBOM KOJIM3HOHHBIX HOPM,

— HAI[MOHAJILHO-IIPABOBAsl - IIYTEM IIPHHSATHS TIOCYIAapCTBOM MaTepHAIbHBIX HOPM
YaCTHOTO ITPaBa;

— MeXIYHapOJIHO-IIPaBOBAs - ITOCPEACTBOM YHH(PHIMPOBAHHBIX KOIUIH3HOHHBIX HOPM,
ITPHHATHIX MeKIYHAPOIHBIMH JOIrOBOPaMH,

—  MeXIYHAapOSHO-IIpaBOBas - IIYTeM CO3JaHHMS OAHHAKOBBIX IIO COJep/KaHHIO
I'paKIaHCKO-IIPaBOBBIX HOPM, TO €CTh YHH(DHIIHPOBAHHBIX (eJHHOOOPa3HBIX) MaTepHaIbHBIX
HOPM.

OCHOBHBIE TEHACHIMH PA3BHTHI MEKIYHAPOIHOIO YaCTHOI'O ITpaRa:

— CTpeMIIeHHe K YHH(HKAI[HH ITPAaBOBBIX HOPM ITYTeM IIPHHSITHS MeEKIYHapOIHBIX
JOTOBOPOB M THITOBBIX 3aKOHOB,

— MOSIBIIEHHE KOIIM3HH MeXIY HOpMaMH MeKIYHapPOIHBIX JOrOBOpOB B odmactn MUII,

— COBEPIIEHCTBOBaHHE M KogupHKaIg HopM MUII Ha HaIFIOHAaTLbHOM YPOBHE;

— BO3pacTaHHE POIH ITPHHI[HIIA aBTOHOMHMH BOIH CTOPOH, Ilepexoj K Ooree THOKHM
HOPMaM KOJIIIH3HOHHOTO ITpaBa;

— pacImpeHHe c@epbl JASHCTBHSI MeXJIYHAPOJHOIO YacTHOrO IpaBa (KOCMHYecKas
IesTeIbHOCTh, aTOMHAS SHEPreTHKa, TPaHCIIOPT, CPEACTBA CBSI3H H p.).

MexayHapoIHOE YaCcTHOE IIPaBO, KaK H MHOTHE OTPACIIH ITpaBa, AEIHTCS Ha JBE YaCTH:
OO01yro 1 OcobeHHyr0. B OO1men yacTH pacCMaTPHBAKOTCS BOIIPOCHL, KOTOPHIE HMEIOT 3HAUYEHHE
UL MEKIYHAPOIHOIO YaCTHOI'O ITpaBa B I[EJIOM, BOIIPOCHL, KOTOPEIE MOI'YT OBITh, TAaK CKa3aTh,
BBIHECEHBI 3a CKOOKH IIpH aHalIH3€ HOPM H HMHCTHTYTOB, COCTaBIIIOIIHX COJAEP:KaHHE
OTAEIBHEIX TeM Oco0eHHONH 4YacTH. OOIIVIO 4YacTh COCTABISCT PAaCCMOTPEHHE HCTOYHHKOB

AOKYMEHT NOANINCAH TIOHSITHIT ¥ IIPHHIIIIOB. IIPeKIe BCETO METOIOB

SNEKTPOHHOW NOANMUCHIO TpHHI » TIPS o
Ceptudimkat: | 12000002A633E3D113AD425FB50002000002A6 peKiMMa HaHOOIBIIEro OlarolpHATCTBOBAHH L,
Bnapeney: |11 leBayxoea TaTesHa AnekcaHgposHa [alMH  IOPHIHYECKHX IIOHATHH, 00 oOpaTHOH

»O OTOBOPKE O ITYOIIMTUHOM ITO SOIKE, O ,I[E:ﬁCTEI]II
Nencreutened: ¢ 20.08.2021 no 20.08.2022 p }’6 P >



TaK Ha3bIBAEMBIX CBEPXHMIIEPATHBHBIX HOPM B MEXIYHAPOAHOM 4YacTHOM ITpaBe. K OOren
YaCcTH CIeAYeT OTHECTH H PACCMOTPEHHE IIPABOBOrO IIONOKEHHS CYOBEKTOB I'PakKIaHCKO-
ITPABOBBIX OTHOIIEHHI C HHOCTPAHHBLIM 3JIEMEHTOM, TOCYAAPCTBA KaK 0cO00ro cyOheKTa TaKHX
OTHOIIEHHH, HHOCTPAHHBIX IOPHIHYECKHX JIIHI[ H HHOCTPAaHHBIX I'PaKIaH.

OcoOeHHas 4YacTh OOBIMHO COCTOHT M3 CIEIVIOIIMX Pa3IelIOB:

1) mpaBo cOOCTBEHHOCTH,

2) o0s3aTelnbCTBEHHOE IIPaBO, H IIpe’kKJie BCErO JOrOBOP KYILIH-IIPOAaXH TOBAapOB H
JIOTOBOP IIEPEBO3KH,

3) KpeJHUTHBIE H pacuyeTHbIe OTHOIIEHH,

4) oGs13aTeNnbCcTRa U3 MTPaBOHAPYIIIEHHIT;

5) MpaBO HHTEJUIEKTYallbHOH COOCTBEHHOCTH,

0) ceMeHHOe IpaBo;

7) HacleACTBEHHOE IIPaBO;

8) TPYAOBBIE OTHOIIEHH S,

0) MeKIYHApOJHOE IpakIaHCKOoe ITpoIleccyallbHOE ITPaBo;

10) paccMOTpeHHe CITOPOB B MeKIYHAPOIHBIX TPEeTeHCKHX Cylax.

BorpocaM MeXIYHApPOAHOI'O IIPOIIECCYAIbHOI'O IIpaBa, B COCTaB KOTOPOrO BXOISAT H
ITpoOIIEMBI TPAHCTPAaHHYHOI'O OAaHKPOTCTBA, a TAKKE TPETEHCKOMY pa3OHpPaTEIhCTBY VIEISIETCA B
OcCOOEHHOH YacTH OOIBIIOE BHHMAHHE. DTO BOIIPOCHI IIPOIECCYAIIbHOI'O ITONOKEHHS CTOPOH,
HHOCTPAHHBIX TpaxgaH M I Oe3 TrpaXIaHCTBa, IOPHAHYECKHX IHI[ HHOCTPaHHOIO
rOCYIapCTBa, BOIPOCH IIOACYAHOCTH, HCIIOMHEHHS CYAEOHBIX IIOPYYEHHH, ITPH3HAHHS H
HCITIOJIHEHHS HHOCTPAHHBIX CYIeOHBIX PEIIEHHI.

['ocrmoicTByIOIASA TOYKA 3PEHHS HE OTHOCHT HOPMBI IIPOILIECCYAJIBHOIO XapakTepa,
PETYIIHPVIOIIHE OTHOIIEHHS CTOPOH, K COCTaBY HOPM MEXKIYHAPOIHOIO YAaCTHOIO IIpaRa,
ITOCKONBKY CYJ (MMeIOTCS B BHIY TOIMBKO IOCYlapCTBEHHBIE CYIBI) - ATO OpraH rocyJapcTBa, H
OTHOIIEHHS CyAa CO CTOPOHAMH - 3TO OTHOIIEHHS ITYOJIHYHO-IIPAaBOBOrO Xapakrepa. Ho B
COBPEMEHHBIX VCIOBHSIX Bce 0Oo0Iee CVYINECTBEHHOE 3HAYeHHe IIPHOOpPeTaeT ITPHHIHIT
COCTS3aTEJIbHOCTH M IIPHHIMII TOCIIOJICTBA CTOPOH B crope (OHH YacTO OIpeJeNsoT
IIOACYAHOCTh, HIPAOT 3HAYHTEIIbHYIO POJIb B IIPEACTABICHHH JOKa3aTelIbCTB). B
MeKIYHAPOJHBIX JOrOBOpaxX O IIPAaBOBOH IIOMOINH OJHOBPEMEHHO PETYIHPYIOTCS BOIIPOCHI
IIPHMEHEHHS ITPaBa K COOTBETCTBYIOIIHM OTHOINEHHSM (KOITH3HOHHBIE BOITPOCHI) H BOITPOCHI
ITOACYAHOCTH, T.€. OIIPEAEIIEHHS TOr0, CY KaKOro rocygapcrBa OyIeT paccMaTpPHBATh CIIOP. JTO
OOBSCHSIETCS TEM, UYTO HA IIPAKTHKE B CIIy4yae BO3HHKHOBEHHS CIIOpa MEXAY CTOPOHAMH
OIPEJICJIEHHIO IIPHMEHHMOIO IIpaBa BCerJa IIPEAINECTBYET PEIINEHHE ITPOLECCYaIbHBIX
BOIIPOCOB, H IIPEXIE BCErO BOIPOCAa O IIOACYAHOCTH. B 5TOM IIPOSBIISEOTCS  CBS3H
KOJUTH3HOHHBIX H IpoIleccyaJIbHbIX HOPM B JaHHOH cpepe. OcoO0eHHO SpKO TaKas CBSI3b BHIHA B
IITHPOKO PACIIPOCTPAaHEHHOM B MHPOBOH ITPAaKTHKE OOpaIlleHHH K TPETEHCKOMY CYAY KaK OpraHy
IUISL paCCMOTPEHHS CIlopa. B 3TOM ciIyyae BIIaCTHBIE OTHOIIEHHS BOOOIIE OTXOAST HAa BTOPOH
IIJIaH, TIOCKOJIBKY OPraH IS pacCMOTPEHHS CIIOpa H, COOTBETCTBEHHO, TTOPSLOK PacCMOTPEHH S
H30HPArOTCS CTOPOHAMH.

[IppMepoM IIPOSBIEHHS HSTOH TEHAEHIMH SBISETCS 3aKIIFOUEHHE TOCYHapCTBaMH -
yireHaMH CoppyxkectBa HeszaBHCHMBIX ['ocymapcTB KOHBEHIIMHM O IIPaBOBOH IIOMOINH H
IIPAaBOBEIX OTHONIEHHSIX ITO T'PakJIaHCKHM, CEMEHHBIM H YTOIOBHBIM JAeiaaM 1993 r. (MuHckas
KOHBEHIN), a TaKKe HOBOI pemakiiiH 3Toit KonBeHimn (KunmmeBckas KoHBeHITH S 2002 1.).

B stHx KOHBeHIIMAX pa3felbl H YacTH O IHYHOM cTaTyce (PH3HYEeCKHX JIHI[, CeMeHHBIX
JIenax, HMVIIECTBEHHEIX IIPAaBOOTHOINEHHSIX, HACJIEJAOBAHHH COAEPKaT IIPEXKIAE BCETO
TIOJIO’KEHHS O ITpaBe, MOJJIEKAIIEM IIPHMEHEHHIO, a 3aTeEM O TOM, CYJ (FJIH HHOH OpraH) KaKoro
rocygapcrBa o0jiajjacT KOMIIETEHIIHEN B COOTBETCTBVIOIIEM CIIVYaE.

JOKYMEHT NOANWUCAH
SNEKTPOHHOW NOOMUCLIO
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 paBo».
Bnapeneu: LleBayxora TateaHa AnekcaHapoeHa [IpdBAd.

[PaBa.
Nencreutened: ¢ 20.08.2021 no 20.08.2022 P



4. MatepHalIbHO-IIPAaBOBEIE HOPMBI MeKIYHAPOIHOI O YaCTHOIO IIpaBa.
5. MOPMBEBI OCYIIECTBIEHHS METOI0B MEKIYHAPOSHOIO YaCTHOTO ITPaBa.
6. OCHOBHBIE TEHAEHIIMH Pa3BHTHI MeXIYHAPOIHOIO YaCTHOTO ITPaBa.
7. O01mas 4acTh MeXKIYHAPOHOI'O YaCTHOI'O IIPaBa.

8. OcobOeHHas 4acTh MEXIYHAPOIHOIO YaCTHOI'O ITPaBa.

Pexomenoyeman numepamypa
1. KpuBensknit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A .M. KpuBeHbKHiT. — 2-

e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Toproast Koprioparus «JlamkoB u K°», 2017, —
288 ¢. — (YueOHble m3maHus A7 OakanaBpoB). — buOmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBo. Kypc Jekimii [ OneKTpoHHBIT pecypc|: yueOHOe
1mocoOHe IS CTYAEHTOB BY30B, OOyYaroImuxcs Mo crnenpaabHocTH «IOpucnpyneHimsy / K K.
["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIEe. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxrm goctyiia: http://www .iprbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe yacTHoe TIipaBo. KpaTkuii Kypc /
E.H. Pomanenkosa. — M.: IIpocrekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOEe 4YacTHOe ITPaBO. Kypc Jekimi: yyeOHoe mocoome/K.K. ['acaHOB,
B H. IIImakor, A.B. Crepmmros, .M. Ueanom; mox pex. K.K. I'acanosa. — M.: IOHHTH-/]aHAa,
2015. — 359 c. — bubmorp. B k1. — ISBN 978-5-238-02206-2 ; To ke [ ONeKTpOHHEIHI pecypc]|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

HpﬂETH‘IECEﬂE 3aHATHe Ne2, IcToYHHKH MEAAYHAPOITHOI'O “TACTHOI'O ITPpaBa

Ilens: W3YYUTH TIOHSTHE H BHALI HCTOYHHKOB MEKIYHAPOIHOI'O YacTHOI'O IIpaBa,
PacCMOTPETh MEKIYHAPOIHBIM JOTOBOP KaK HMCTOYHHMK MEXJIVHAPOAHOIO YaCTHOIO IIpama,
H3YYHTh BHJBI MEXKTYHAPOJHBIX JOrOBOPOB, PACCMOTPETH IIOHSITHE YHH()HKAIHH IIPaBa.

B pe3ynomame uzyueHus 0UCUUNIIUHBL CH1YO0EHI 00JIHCEH.!

3Hams: TIOHATHE, ITPEIMET MEATYHAPOJHOIO YaCTHOIO IpaBa.

Ymems: BHISBIATH, aHAIIH3HPOBATh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MeKIYHAPOIHOI'O YaCTHOI'O ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSITh HOPMEI MAaTE€PHAIIBHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJa4u mpodeccHoHanbHOH AearenbHoCTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIFOYAaeTCd B PaCCMOTPEHHH
TIOHSATHS H BHJIOB HCTOYHHKOB MEKIYHAPOIHOIO YaCTHOI'O IPaBa, MEXIYHAPOIHOrO I0r0BOpa
KaK MCTOYHHKA MEXIYHApPOJHOIO YaCTHOrO IIpaBa, B H3YUEHHH BHJIOB MEXIVHAPOIHBIX
IIOrOBOPOB, ITIOHSATHSA YHH(DHKAIHH ITpaBa.

OpaHu3auUOHHAA )opmad RPAKMUYECK020 3AHAMUA — KPYTJIIBIH CTOI.

Teopemuueckan uacmes:

McTouHHKH IpaBa — 3TO Te ()OPMEIL, B KOTOPBIX HAXOISAT CBOE BhIpakeHHe HOPMEI ITpaBRa.

JIIsT MEJKTYHAPOHOT'O YACTHOT'O ITPaBa XapaKTePHEI CIEIVIOIIHE OCHOBHBIE HCTOYHHKH

— MEXIYHAPOIHEIE JOTOBOPEL,

— BHYTPEHHEE 3aKOHOAATEIBCTRO,

— cyneOHasa H apOHTpaKHas ITPaKTHKA,

— OOBIyau.

IIo poccHiicKkoMy 3aKOHOMATENBCTBY ITPaBO, ITOAJIEKAIIEE ITPHUMEHEHHIO K IPaXKIaHCKO-
ITPABOBEIM OTHOIIEHHSM, OCIIOKHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCIE B CIIy4Yasx,

AOKYMEHT [1OATMCAH  3a TpaHHIeil, oIpeaenseTca Ha OCHOBAHHH
3NEKTPOHHOW NOANUCHLIO | TPaHHHeH, Pell
Ceprudpukat: . 12000002A633E3D113AD425FB50002000002A6 TO Kofilekca P® M JIPYrHX 3aKOHOB, a TaKkKe
Bnapeneyu; lWebayxoea Tateana AnexkcaHapoeHa [THI.
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OcOOEHHOCTH OIIpeJIe]IEHHS IIpaBa, IIOAJIE’KAlllero IIPHMEHEHHIO MeEXIYHAPOIHBIM
KOMMEPYECKHM apOHTpakeM, YCTAaHABJIMBAIOTCS 3aKOHOM O MEXKIYHAPOAHOM KOMMEPUYECKOM
aponrpaxe (4. 1 ct. 1186 I'K PD).

OCHOBHas OCOOEHHOCTh MCTOYHHKOB MEKIYHAPOAHOI'O YAaCTHOI'O IIpaBa COCTOHT B HX
JIBOHCTBEHHOM XapakTepe. C OTHOH CTOPOHBI, HCTOYHHKAMH SBJISTIOTCS MEKIYHApPOIHBIE
JIOTOBOPEl H MeXIYHApOIHEIE OOBMMAHM, a C APYIOH - HOPMBI 3aKOHOHATEILCTBA H CYIcOHAA
ITPAKTHKA OTAEIBHBIX TI'OCYAApPCTB H IIPHMEHSEMBIE B HHX OOBIYaH B OOIACTH TOPrOBIIM H
MOPEITIIABAHH 5.

HarmnmoHanmsHOE 3aKOHOMATEJILCTBO B OOJIaCTH  MEXKAYHAPOJHOIO 4YaCcTHOrO IIpaBa
HIEHCTBYET B IIpelieilaX KaKIoro OTAEIIBHOIO TOCYAapCTBa H SABISETCS PE3YIILTATOM PeaTH3aIlHH
HOPMOTBOPYECKOH (PYHKIHH TOCYJapCTBEHHBIX OPraHOB, KOTOpas BOIUIOHIAeT B KOHEYHOM
CUETE LIEJIH H HHTEPECH] Pa3IIHYHBIX CIIOEB I'PakKIaHCKOro ofIecTBa JaHHOIO ITOCYIapCcTBa.

MeXIyHapOAHBIE JOrOBOPEI SBJISIFOTCS PE3YILTATOM COITIACOBAHHMS BOIH Pa3IHYHBIX
FOCYIApCTB, IIPHHHMAIOIIMX VYacTHE B HHX, TO €CTh IIPEIACTABISIOT COOOH COIJIAIIEHIE
TOCYAApCTB OTHOCHTEIHLHO IIPH3HAHHS HOPM B KauyeCTBE IOPHAMYECKH OOS3aTEIBHBIX ITPAaBHII
IOBEJAcHNUSI. MeXIyHApOAHBIE COITIAIIEHHS B O0JIacTH MEXKIYHAPOAHOIO YacTHOrO ITpaBa
PETYIHPYIOT ITPAaBOOTHOMNIEHHS € YYacTHEM IOPHIHYECKHX H (PH3HUYECKHX IHI[ - CYOBeKTOB
BHYTPEHHEI'O IIpaBa, HO o0OS3arelbCcTBAa IIO JOIOBOPY BO3JIAraroTcsd Ha TIOCYIapCTBa,
VUACTBVIOIIHE B HEM, KOTOPBIE HECYT OTBETCTBEHHOCTH 3a IIPHBEIECHIE CBOEIO BHYTPEHHETO
IIpaBa B COOTBETCTBHE CO CBOHMHM MEXIVHAPOAHBEIMH oOOS3arenbcTBaMH. [‘ocymapcTia-
VUYAaCTHHKH MOI'YT BEIIIOJIHHTH CBOH MEXIVHAPOJHBIE OOS3aTelIbCTBA ITYTEM  IIPAMOI
HHKOPITOPAIMH MeXIYHApOJHOI'O JOIrOBOpPa B CBOE BHYTPEHHEE IPABO HIIH KE ITYTEM H3IaHH
OTJIEJIPHBIX BHYTPHIOCYAAPCTBEHHAIX AKTOB Ha €I'0 OCHOBE.

MexXayHapoaHele OOBIYaH, OCHOBAHHEIE Ha IIOCIEJOBATEIIBHOM H  JIJIHNTEIbHOM
IIPHMEHEHHH OJHHMX H TeX K& IIpaBWI, JOKTPHHA M IIPAaKTHKa pacCMaTpHBAIOT B KaueCTBE
HCTOYHHKOB MEXIYHAPOJHOI'O YaCTHOI'O TIPaBa.

OOBIYaH — 3TO IIPaBWIA, KOTOPHBIE CIOXKIIHCH JABHO, CHCTEMATHUYECKH ITPHMEHSIOTCSH,
XOTSI H HHIJEe He 3a@HKCHpPOBaHBI. OTHM OOBIYAaH OTIHYAeTCcsI OT HOPMBI 3aKOHA.
MexayHapoaHele OOBIYAaM XapaKTEePH3VIOTCS TeM, YTO HOCST HEIMMCAHBIH XapakTep, HX
HOPMAaTHBHOE cofiepkaHHe (DOPMHPYeTCS B IIPaKTHKe Ha IIPOTSKEHHH Oojlee HIIH MeHee
JUIMTEIIBHOTO IIEPHOAA BPEMEHH, CIIYAKAIIErO JOKa3aTelIbCTBOM «BCEOOINEH ITPAKTHKIY,
OTPaKarOIIENCS B ITPAaBOIPHMEHHTEIbHOH ITPAKTHKE: B PEINEHISIX MEKIYHAPOIHBIX CYIeOHBIX H
apOHUTPa’XHBIX OPraHOB, B PE3OIIOLMAX MEXKAYHAPOJHBIX OpraHM3aliMi. JlaHHBIE JOKYMEHTEHI
BEICTYIIAIOT B Ka4YeCTBE ITOATBEPKACHHS CYIIECTBOBAHHS MEKIYHAPOAHOrO OOBIYASd B IEJIOM
HITH HAJIHUHS eT'0 OTJIeIBHBIX BIIEMEHTOR.

OOBIYaH, B OCHOBE KOTOPBIX JIeKaT IPHHIIHUIIEI CYBEPEHHTETA H PABEHCTBA I'OCYIAPCTB,
00S3aTEIILHEL IJIS BCEX CTPAH, YTO JKe KacaeTcs APYTUX OOBIYAeB, TO OHH 00S3aTe IbHEI JIJIS TOr'O
HITH HHOI'O TOCyAapcTBa B clIy4ae, €CIIH OHH HM B KaKOH-THOO (popMe ITpPH3HAHEI.

Iloxg cymeOHOH IMPaKTHKOH ITIOHMMAIOTCS IMPOBOJHMEIE B PEINEHUSIX B3ITISIILI CVIEH Ha
KaKOH-THOO ITPaBOBOH BOIIPOC, HMEIOIHE PYKOBOIMIINEE 3HAYEHHE IIPH PEIIEHHH CYAaMH
AHAJIOTHYHBEIX BOIIPOCOB B JalbHEHIIEM. J3TOT HCTOYHHK XapaKTepeH IS psafa TOCYAapCTB,
IIPHYEM B HEKOTOPBIX M3 HHX OH SBISETCS OCHOBHBIM HCTOYHHKOM IIpaBa. Takoe ITOJIOKEHHE
cyiiecTeyeT B BenuxkoOpurtannu U yacTHYHO B CIIIA. B BemmkoOpHuTaHmy JIeHCTBYET CHCTEMA
CyIeOHBIX TIIPELEIECHTOB, TO €CTh BBEIHECEHHBIX pPaHEe PYKOBOMASIIMX CYAeOHBIX PEIcHHIH,
BBISBIISFOITHX JeHCTBYIOINEe IpaBO H (popMyImHpyroImHx ero. CHcTeMa ITpelleJleHTOB B STHX
CTpaHaxX HMeeT, TAKHM 00pa3oM, pelllarollee 3SHAaUECHHE.

B Poccmn cymeOHas 1mpakTHka BOOOINE HE pacCMAaTpHBAETCS KaK MCTOYHHK IIpaBa.
HcrouHnkoM 1mpaga B PO gBinsgercs 3akoH. Cya B PoccHH He CO3IacT IIPaBOBEIX HOPM, ITO3TOMY

AOKYMEHT TOANUCAH M Me ADOIHOr0 YacTHOro IpaBa. B To ke
SNEKTPOHHOW NOANUCHLIO | ALYHapOA paba.
Ceptudsukar:12000002A633E3D113AD425FB50002000002A6 - H HOPM B IIPOIECCE HX ITPHMEHCHH 3HAYCHHE
Bnapeneu; Webayxoea TatesaHa AnekcasdgposHa
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[Ipn ornpegeneHHH ITpaBa, ITOAJIE’KAIETO TIPHMEHEHHIO, TOIKOBAHHE IOPHIHYECKIX
IIOHATHH OCVIIECTBISETCA B COOTBETCTBHHM C POCCHIICKMM IIPpaBOM, €CIIH HHOE He
ITPETYCMOTPEHO 3aKOHOM.

Eciau IpH oIIpejeeHHH IpaBa, ITOJIEKAIIEro IMPHMEHEHHIO, FIOPHAHYECKHE ITOHSTHS,
TpeOyIOIMHE KBaIM(HKAI[IH, HE H3BECTHHI POCCHIICKOMY IIpaBY HJIH HM3BECTHEL B HHOM
CIIOBECHOM OO0O3HaYeHHH JIHOO C JPYITUM COIepKaHHEeM H He MOrYT OBITh OIIpeJielIeHBI
IIOCPEJCTBOM TOJIKOBAaHHSA B COOTBETCTBHH C POCCHICKHM ITPABOM, TO IIPH HX KBaJIH(DHKAL[HH
MO2KeT IIPHMEHSTH CSI HHOCTpaHHOe ITpaBo (cT. 1187 I'K PD).

[Ipn npHMeEHEHHH HHOCTPAHHOI'O IpaBa CVYI YCTAHABIHBAET COACPKAaHHE €ro HOPM B
COOTBETCTBHH € HX O(HIIHATLHBIM TOJIKOBAaHHEM, ITPAKTHKOI IIPHMEHEHHS H JOKTPHHOH B
COOTBETCTBVYIOIIEM HHOCTPAHHOM I'OCYIapCTBE.

B Lensax yCTaHOBIIEHHS COJEPKaHISI HOPM HHOCTPAHHOI'O IIpaBa CYI MOKET OOpaTHTLCS
B YCTAHOBIIEHHOM IIOPSAKE 3a COHEHCTBHEM M pPa3zbSICHEHHEM B MHHHCTEPCTBO IOCTHI[MH
Poccrmickon Qefepallil M HHBIE KOMIIETEHTHBIE OpPraHbl HIIM OpraHm3alii B POCCHHCKOH
Demepallii H 3a TPaHHUIICH THOO IIPHBIEYE SKCIIEPTOB.

JInma, y4yacTBVIOIIHE B JI€Ie, MOT'YT IIPeJCTaBIISITh JOKYMEHTEI, ITOATBEPKIAFOIIHE
COJIEp’KaHHe HOPM HHOCTPAHHOI'O ITpaBa, Ha KOTOPHIE OHH CCBHUIAXOTCS B OOOCHOBAHHE CBOMX
TpeOOBaHHH MIH BO3paXeHHH, H HHBIM 00pa3oM COJEHCTBOBATh CYAY B YCTaHOBIEHHH
COJIEPKAHIS STHX HOPM.

[Io TpeGoBaHHAM, CBS3aHHBIM C OCVIIECTBIEHHEM CTOPOHAMH ITPEMTPHHIMATEIIBCKOH
HEeSATENLHOCTH, OpeMs JOKasbIBaHMS COJepKaHHS HOPM HHOCTPAaHHOI'O IIpaBa MOXKET OBITh
BO3JIOKEHO CYIOM HA CTOPOHEI.

Ecinn comepkaHie HOpM HHOCTPAHHOIO IIpaBa, HECMOTPS Ha IIPEAIPHHSATHIE MEPHL, B
pa3zyMHBIE CPOKH HE YCTaHORIEHO, IIPHMEHSeTCS poccHiicKoe ITpaBo (cT. 1191 'K PD).

HMmMriepaTHBHBIE HOPMBI 3aKOHOJATelbCTBa Poccriickonn @eaepaiid  peryimpyroT
COOTBETCTBVIOIIHE OTHOIIEHHS HE3aBHCHMO OT IIOUIEKAIero IMPHMEHEHHIO IIpaBa. [Ipw
IIPUMEHEHHH IIpaBa KaKOH-THOO CTPaHBl CYA MOJKET IIPHHSAThP BO BHHMAaHHE HMIIEpaTHBHEIE
HOPMEI ITpaBa JPYIOH CTpaHbl, HIMEIOIIEN TECHYIO CBS3b C OTHOINEHHEM, ECIIH COITIACHO ITpaBy
3TOH CTPaHBI TAKHE HOPMBI JOJIKHBI PETYIIMPOBATE COOTBETCTBYIOIIME OTHOIIEHHS HE3AaBHCHMO
OT TIOJIEKAIIEro ITPHMEeHEHHIO IpaBa. IIpH 3TOM CyIo JOMKEH VUHTBIBATH Ha3sHAUEHHE H
XapaKTep TaKHX HOPM, a TaKyKe ITOCIeJICTBHS HX IMPHMeHEHHS HIIH HenpuMeHeHH (c¢T. 1192 'K
PD).

MexXayHapOIHBIE JOTr OBOPEI IIPEACTABIIIIOT COOOH COTTIAIIEHIS MeXIY FOCYyAapCTBaMH H
IPYTHMH CYOBeKTaMH MeKIYHAPOIHOIO IpaBa, paspadaTeiBacMble Ha OCHOBE COITIACOBAHMS HX
BOJIEU3BABIIEHHI B IIEIIX €QHHOOOPA3HOIO PETYIHPOBAHHS ONPeJelIEHHBIX Pa3sHOBHIHOCTEH
OOIIleCTBEHHBIX OTHOIIIEHHH.

MexayHapoguele goroBopel (MJ]) — cormamenHHe JByX H Oolee TOCYIapcTB,
YCTAHABIIMBAIOIIEE B OIPEACIIEHHBIX OTHOIMIEHHSIX IIpaBa M OOS3aHHOCTH 3THX I'OCYAApCTB.
MexayHapOoaHbIe JOTOBOPH! YCTaHABIMBArOT OOIIHe HOpMBI MUII, T.e. MaTepHabHBIE HOPMEL,
oOsm3aTeNbHBIE IS BCeX VYACTBVIOIMX B JOTOBOpPE TOCYIApCTB, H TaKHMM oOOpazoM
ITPEYIIPEKITAIOT BOSHUKHOBEHHE KOJUTH3HH MEKIY 3aKOHAMH 3THX IOCYAApCTB JIMOO COIeprKar
ITpaBIUIa Pa3peIleHus 3THX KOJUIN3HI, T.€. KOIUIH3HOHHBIE HOPMBEL.

BiJipl MEXIYHAPOIHBIX JIOT OBOPOB:

1. ITO YHCITY YYaCTHHKOB:

— MHOTOCTOPOHHHE — PerHOHAJbHAas H YHHBEpPcallbHas YHH(HKAI[HSI ITpeIrojiaracT
YYaCTHE Ppsla I'OC-B M VYCTAHABIMBAET OOIIE ITpaBIIIa IO IPEAYCMOTPEHHBIM B JIOTr-pax
BornpocaMm (Benckas KonBeHims «O J0roBope MeEXIYHAPOJHOH KYIUIH ITPOAAXKH TOBAapOB»
1980r., KoneeHIima «O0 HCKOBOH JaBHOCTH MEKIYHAPOIHOH KYIUIH ITPOAaXH TOBaApoB» 1974r.,

AOKYMEHT NOANWCAH ‘HHOIT COOCTBEHHOCTI» 1983T

SNEKTPOHHOW NOAMUCLIO ) -

Ceptuchmkar:  12000002A633E3D113AD425FB50002000002A6 IBYMS TOCYAapcTBaMHU (JOTOBOPHL O ITIPAaBOBOI
Bnageneu: LebayxoBa TateAHa AnekcanopoeHa ) TOPr'oBJIE H MDpE:H.'IIElBElHI]II).
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O ITPABOBOH TTOMOIIH JOI OBOPHI,

— TOPIOBEIE JOTOBOPHI,

— TPaHCIIOPTHHIE JOTOBOPHI,

— KOHCYJIbCKHE JOI OBOPHI,

— HaJIOTOBBIE,

— IIO BOITpOCaM CEMEIHOIrO ITpaBa;

— IIO0 BOITpOCcaM TPYAOBOIO Ipaea,

— II0 BOITpOCAaM HHTEIUIEKTYalIlbHOH COOCTBEHHOCTH.

TakKe BBUIIEISIOT. VHHBEPCAJIBbHBIE, PETHOHAIBHEIE, JOTOBOPHBI, COMEPIKAIIHE HOPMEBI
KOJUIM3HOHHOI O ITpaBa;, JOIrOBOPEI, COJEPKAIIHE HOPMBI MaTe pHAJIBHOI O ITpaBa.

B P® mnpuopHreT HOPM MeXKIYHApOAHOIO IIpaBa HaJd HOPMAaMH HAaI[HOHAJIBHOIO
3aKOHOJIaTeIbCTRA. MeKIyHapOoHbIE JJOTOBOPEI — OCHOBHAS (popMa YHH(HKAIHMH HAIIHOHAJIbHO-
IIPAaBOBBIX HOPM Pa3IHYHBIX T'OCYAAapPCTB (MaTepHaIbHO-ITPABOBEIX, IIH KOJUIM3HOHHBIX). [IpH
5TOM HeOOXOAMMO YTOYHHTBH, UTO MeXIYHapOMHBIE MTOTOBOPHI PETYIHPYET 3aTparHBacMbIE
MUII oTHOIIEHHS He IPSAMO, a OIIOCPEACTBOBAHHO. biaromaps MexaHH3MaM TPaHC(QOpMaIHH
COZIEPKALIIXCSA B HEM TTIOJIOKEHHIT B HOPMBI BHYT PHTOCYIapCTBEHHOTO ITPaRa.

[ [pHHITHIIMAIPHOH H OCHOBHOH IOPHAHYECKOH OOS3aHHOCTRIO JIIOOOI0 IOCyAapCTBa-
YYACTHHKA I10 BCIKOMY MeKIYHAPOIHO-IIPAaBOBOMY COITIAIIIEHHIO SIBIISETCSA O0eCIeYeHHE BCEMH
JOCTYIIHBIMH T'OCYAAPCTBY CPEACTBAMH TOr'0, YTOOBI COONIOAAINCE ITONOKEHHS 3aKIIFOUEHHOTO

LJOI'OBOPA.
ME}I{I[}*'HHPG,I[I{BIE JOI'OBOPEIL (CGI‘HHH_[EHIIH, I{GI{E:EHI[I]II):, ABIIATOIMTHCCH  HCTOUHHEKAME

MUII, MOKHO KIIacCH(PHIMPOBATh pa3MHMYHBEIM o0pa3oM. IIpHBemeM ITpHMepPHI KIacCH(QHKAI[HI
PAa3IMYHLIX JIOT OBOPOB, PETVIIMPYIOM[MX OTHOIeHHS B MUII:

Buj moroesopa [ Iprmep

JIBYCTOpPOHHHI Cormnammenne Mexny llpasurernsctBoM PO u
IIpaBuremsctBOM ['ocymapcrBa HMspanme o
COTPYAHHYECTBE H B3aNMHOH IIOMOIIH B
TaMOKeHHBIX JenaxX (Mocksa, 11 wmapra

1997 1.)
MHOTroCTOpPOHHHI Koneennmsa CHI' mo mnpaBoBOH ITOMOINH H
IIPABOBEIM B3aHMOOTHOIEHHSM 1993 1.
YHHBEpPCAIbHBII BeHckas KOHBEHIH 0 IIOrOBOpax
Memyﬂapﬂmmﬁ KYTIH-TTPOTaKH 1980 r.
PeruoHaipHBIH EEPEISHﬁCI{ElH [IaTeHTHasaI KOHBeHIMT 1994 r.
CoJepaKallHi MaTepHAIbHBIE HOPMEI HBIG-ﬁGpKCKElH KOHBEHI[IS 1958 r 0

IPU3HAHHMN H IIPHBEJEHHH B HCIIOJHEHHE
PELIEHHH HHOCTPAHHBIX apOHTpaKeH.

CoJiepKali KOIIM3HOHHEIE HOPMEI ['aarckag KOHBeHIMI 1986T 0O IIpase,
IIPHUMEHHMOM K MEXIYHAPOIHBIM O OBOPAM
KYTUIH-ITPOJlaKH

110 HHBECTHIIHOHHEIM BOITpOCaM BalmmHrToHcKas  KOHBeHIMSA 19651 00

VPEryIHPOBAHHH HHBECTHI[HOHHBEIX CIIOPOB
MeXAy TocyJdapcTBaMH H  (PH3HYECKHMH
IIHIIAMH JPYTHX TOCYAapCTB

OO0 n30exaHHe JBOMHOI'O HAIOr 00O 0K EHH S Cormnamenue 1995 r mexnay IlpaBHTEIECTBOM
PecniyOnuku benapycs u  llpaBHTEBCTBOM
Poccurickont @efepaipm o0  H30eXaHHH

[OKYMEHT MOAMNUCAH IIBOIHOI O HAJIOTOOOJIOKEHHU S 0
SNEKTPOHHOW NOAMNUCHLIO

CepTudukar: 12000002A633E3D113AD425FB50002000002A6 [IPEIOTBPAIlEHHH  YKIIOHEHHA  OT  YIUIAThI
Bnapeney:  LeBayxoea TaTbsiHa AnekcaHapoBHa HAJIOI'OB B OTHOLICHHH HAJIOI'OB Ha JOXOABI H
HMVYIIICCTBO
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I1o Borpocam OpauyHO-ceMeHHBIX OTHOIIEHHH | Hpro-Mopkckas KopeHIHUA 1956 T 0 B3BICKaHHH
3a TPaHUIEH alIHMEHTOR

IIo BOITPOCaM HHTEJUIEKTYaIIbHOH | PUMcKas KoHBeHiiHa 1961r o0 oxpaHe
COOCTBEHHOCTH HHTEPECOB aPTHCTOR-HCIIOIHHUT EIIEH
[Io pacueram JKeHeBckass  koHBeHIIHSI  Ne 358  1930r,

YCTAHABJIHBAXOII[d A E,I[IIHDDﬁpElBI{BIﬁ 3dKOH O
IICPEBOOAHOM H IIPOCTOM BCKCCIIAX

10 repeBo3KaM Bapinagckas KOHBEHI[HSI 1929 r IS
VHH(PHKAL[IH HEKOTOPBIX ITpaBHII,
KaCalOIMXCd MeXIYHAPOJAHBIX BO3AVIIHBIX
TIEPEBO30K

[Io BOImpocaM rpakaaHcKoro Ipoliecca ['aarckasg KOHBeHIHMS 19541 10 BOIIpocaMm
I'PakKIaHCKOTO ITpoIecca

MeXIyHAapOIHBIH KOMMEPUYECKHI apOHTpax EBponenckas KOHBEHIIH 1961 r 0

BHEIITHETOPIOBOM apOHTpake

MexXayHapOoIHBIE JOrOBOPBI MOI'YVT OBITH TIPHHATHL B BHIAE KOHBEHI[MII, IIaKTOB,
coriamueHHH M T.0I. (HarmpuMmep, KOHBeHIHS O ITPaBOBOH ITOMOINH H ITPAaBOOTHOINEHHSIX IIO
IpakJgaHCKHM, CEMEHHBIM H YIOIOBHBIM genaM 1993 r., OOmpie yCIIOBHS ITOCTABOK TOBAPOB
MeKIY OpraHH3aIlisIMH cTpaH — wieHOB CHOB 1968-1988 rr.). MeXIyHapOmTHEIN JOrOBOP
SIBIIIETCSI OMHMM M3 CTAPEHIIMX BHIOB HCTOYHHKOB, OTHOCHMBIX K TAKOBBIM OOJBIIIMHCTBOM
HCCIEIOBATENE.

MexayHapo HbIE JOTrOBOPEI, KaK IIPAaBHIIO, KIIACCH(PHIMPYIOTCS IO IBYM KPHTEPHSM:

— I10 KOJIMYECTBY YYACTBVIOIIHX B HHX I'OCYAapCTR,

— (TEPPHUTOPHATIEHOMY IIPHHIIUITY» OLEHKH YYaCTHHKOB.

B 3aBHCHMOCTH OT KOJIHYECTBA YYACTHHKOB JOTOBOPEI JEISATCS HA IBYCTOPOHHHE H
MHOIOCTOPOHHHE. C TOUKH 3peHHsI MUII ocoORIH HHTEPeC ITPeACTABISIOT JOIOBOPEI O ITPaBOBOH
rmomorni. K 1 ceHrsadps 2003 r. Poccus crana ydyacTHHIEH Oomnee 30 JOTOBOPOB O IPABOBOH
rmomon. Mx 1meHHocts g u3ydyeHHs MUII ofyciioeneHa 3aKpelUIeHHEM B TaKHX JOTOBOpax
KOJUTH3HOHHO-ITPABOBBIX HOPM II0 Pa3IMYHBEIM HHCTHTYTAM I'PakIaHCKOrO M CEMEHHOIO IIpaBa.
KraccuyeckiM IIpHUMEPOM, TTOIYVYHMBIINM INHPOKOE IIPH3HAHHUE B ITOCIIEIHHE T'OJBI, SBILICTCS
KoHBEHIIMS O IIPaBOBOH IIOMOIINHM M ITPABOOTHOINEHHSIX II0 TI'pPakIaHCKHM, CEeMEHHBIM H
yTOnOBHEIM JenaM 1993 r. (Munckas xoHBeHIHS). Poccriickas Depepaimsa paTH(HIHpoOBaIa
TAaHHYIO KOHBeHI[HIO B 1994 r. C sTOr0o BpeMeHH OHa BOIIUIA B YHCIO HCTOYHHKOB MUIIL,
COJIep KalllHX KOJUIM3HOHHBIE HOPMBI (IIpaBHiIa O BRIOOpPE ITpaBa IIPH YCTAHOBIIEHHH ITPaBO- H
IeeCIocOOHOCTH, O IIPHMEHEHHH 3aKOHOAATENbCTBA IIPH 3aKITIOYeHHH Opaka, pellleHHH BOITpoca
00 OOBSABIIEHHH I'pakJaHHHA YMEPIIHM H Ip.).

B kauecTBe APYIHX ITPHMEPOB MHOTOCTOPOHHHX JIOTOBOPOB MOJKHO HasBaThk BeHCKYIO
KOHBeHIMI0O 1980 T. o0 Joropopax MeXAYHApPOJHOH KYIUIH-ITPOAaXH ToBapoB (okomao 60
rOCyJlapCTB-YUaCTHHKOB), bepHCKYIO KOHBeHI[HIO 1886 TI. 00 oOXpaHe IHMTIEpaTypPHBIX H
XYI0KEeCTBEeHHBIX ITPOH3BeAeHHIT (YJacTBYIOT okono 150 rocymaperB), Koupenimo 1971 r. 06
OXpaHE HHTEPECOB IIPOHM3BOJHUTENEH (POHOrpaMM OT HE3aKOHHOIO BOCIIPOH3BOACTBA HX
(poHOrpaMM (Y4aCTBYIOT 65 rocyJapcTB).

Kimaccudukaigiss MeXIyHapOJHBIX JOIOBOPOB Ha YHHBEPCAIIbHBIE H PETrHOHAIBHEIE
OCHOBBIBAETCS Ha KPUTEPHHM IIPHCOEAMHEHNWS K HHM TOCYIAapCTB B 3aBHCHMOCTH OT HX
TEPPUTOPHAIIBHOTO PACIIONIOKEHHS. YHHBEPCAIbHBIE KOHBEHIHH OXBAaTBHIBAIOT IMHPOKHIT KPYT
rOCYAApCTB, He OrPaHHYEHHBIX paMKaMH OIIPEJeIIEHHOTO PpermoHa. K uHelny Takux
YHHBEPCAJIbHBIX JOTOBOPOB MOKHO OTHECTH ViKe VIIOMIHYTYVIO BEpHCKYIO KOHBEHIHIO 1880 I,

TTantrererun ronueammiumn 1RRA T+ A nvnawe Mo\ BITIDIEHHOH COOCTBEHHOCTH.
OOKYMEHT NoanmncAH

INEKTPOHHON NoanmMChLIO )6'BEI[I]}[I[BHJIIE B KPVI YHACTHHKOB I'OCYI4PCTBa
Ceptudhnrat: | 12000002A633E3D113AD425FB50002000002A6 . — ynenursl CHI' um rocygapcTBa — 4YJIEHEI
Branengik ortLTPeRIgER) | TBRH3 ACRBARREHR HImH 1993 r., B pamkxax CHI' GBI ITPHHSTHL:
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cOOCTBEHHOCTH 1992 1., KOHBEHIMA O 3alTe IIpaB HHBecTOopa 1997 r. 1 ap. SApKiM mpHMepoM
PETHOHAIBHOM KOHBEHIMH B paMKaX EBPOIEHCKOro corosza SBIISETCS PHMCKass KOHBEHIHS O
IIpaBe, IIPHMEHHMOM K JOTOBOPHBIM oOs3aTenbcTBaM 1980 r. (BIOCHEACTBHH IO 3HAYHMOCTH
TIIepepocIas I'paHHIbl PETHOHAJILEHOI'O COITIAIIEHHS).

HarnmoHalmpHBIN  ITPpaBOBOM  aKT BCEMHM 0€3  HCKIIFOUEHHSA  HCCIEIOBATEIISIMIA
paccMaTpHBaeTcq Kak HcTouyHHK MUIL. Kommdmukammro MUYIT B Poccuiickoii Defepali I10
CYIIECTBY ITPEACTABISIOT CIEAYIOIIHE ITPABOBBIE AKTHL B CBOEH COBOKYITHOCTH:

— pasgen VI «MexayHapoaHOe YacTHOE ITpaBo» YacTH TpeTher 'K PD 2001 r.;

— paszaen VII «lIpmmeHeHHe ceMeHHOro 3aKOHOAATEIhCTBA K CEMEHHBIM OTHOIIEHUSAM C
yU4aCTHEM HHOCTPAHHBIX I'pakaaH U JHI[ 6e3 rpaxaaHcTeay CK PO 19951,

—rnaBa 26 «IIpmmenmmoe mpaso» KTM PO 1999

— HaIMOHAJIbHBIE 3aKOHBEI, KOTOPBIE COJEPKAaT HECKOJIbKO KOIUIM3HOHHBIX HOPM
(HarpumMep, OegepanbHbIi 3akoH «O mu3uHre» 2002 1.).

B OOIBIIMHCTBE TOCYAAPCTB HOPMBI MEXJIYVHAPOJHOI'O YaCTHOI'O ITpaBa COLEPKaTcCs B
PasIMYHBIX OTPACIISX BHYTPEHHETO IpaBa H, CIeJOBaTEIBHO, B Pa3INUHBIX HOPMAaTHBHEIX aKTaX.
JIunme HeMHOTHe TocyJapcTBa HMEIOT eJHHbIe KOMH(QHIIHPYIOIIHE akThl B oOmactu MUII. B
IPYTHX TOCYZapCTBax BeJeTcs pa3pa0oTKa eIHHBIX KOAH()HKALHI.

B CBSI3H ¢ 3THM B pa3sBUTHH HOPMATHBHOH Oa3bl MEXJIYHAPOIHOI'O YaCTHOIO ITpaBa BCE
0ojlee PEMIAIOIIYIO POJIb HIPArOT MEXIYHAPOMHBIE JOrOBOPRI. MeEXIYHAPOIHEIE JOIOBOPBI
ITO3BOIITIOT CO371aTh YHH(PHIpoBaHHBEIE HOPMBI MUII He TOIbKO KOIDIH3HOHHO-IIPAaBOBOTO, HO H
MaTEPHAIIbHO-TIPABOBOI0 XapakKTepa. TeM caMbIM CO3JAr0TCS IIPeAIIOCHIIKH UIS e QHHOO00pasHs
ITPaBOIIPHMEHUTEIIPHON ITPAKTHKH, a, CIIEAOBATEIIBbHO, IIMMPOKOr0 PasBHTHS SKOHOMHYECKHX H
HHBIX CBS3EH MEKAY CYOBEKTAMH Pa3THYHBIX TOCYIAPCTB.

OOBEKTHBHO CVIIECTBVIOIIHE PA3IHYHSA B IIPABOBOM PETrYIIMPOBAHHH TI'PaKIaHCKO-
IIPAaBOBEIX OTHOINEHHH B KaXJIOM TIOCYIapCTBE MOIYT OBITH VYCTPaHEHBI C ITOMOIIBIO
MEKT OCYIJapCTBEHHOH YHH()HKAIHH B PaMKaX JeITelIbHOCTH MeXTYHAPOIHBIX OpraHH3aI[HH.

Buabl yHH(HKAIIMH HOPM MeKIYHApOZHOI'O YaCTHOIO ITpaBa:

- CO3[laHME TOoCYyAapcTBaAaMH €IUHOOOpPa3HBEIX MAaTEPHAIIBHBEIX HOPM I'pPakIaHCKOrOo,
CEMENHOI'0 M TPYIOBOI'O ITPaBa,

- CO3JlJaHHE TOCYIapCTBAMH eIHHOOOpasHBIX KOJUIM3HOHHEIX HOPM ITYTEM IIPHHSATHS
YHHBEPCAIbHEIX H PETHOHAIIBHBIX MEXIYHAPOIHBIX JOIOBOPOR;

- CO3JlaHHE TOCYIapCTBAMHM eIHHOOOpasHBIX KOJUIM3HOHHBEIX HOPM IIYVTEM IIPHHSATHS
JIOTOBOPOB O IIPABOBOH ITOMOIIH IT0 TPAKAAaHCKHM H CEMEHHBIM JETIaM.

Ha dopmirpoBanHiie HOpM MeXIYHAPOJHOIO YaCTHOIO IPaBa HEITOCPEICTBEHHOE BIIHSIHHE
OKa3bIBAIOT CIIEAVIOIIHE MEXIYVHAPOIHbIE OPraHH3aIHH;

- T'aarckme KOH(pepeHIHH 110 MeKIYHAPOJHOMY YaCTHOMY ITPaBYy,

- MexnmyHaponmHas ToproBas nmamnata (MTII);

- BcemmpHas Topropas opranmzaimsg (BT O);

- Kommiccua OOH 1o nmpaBy MexkayHapogHoit TopropimH (FOHCHUTPAJI;,

- Kondepenims OOH mno Topropie u pazpurHio (IOHKTAJD);

- MeXIyHapo HBIH HHCTHTYT IT0 YHH(PHKAI[HH YyacTHOro IrpaBa B Pume (YHUJI-PYA);

- BcemmpHast opraHu3ais HHTeJUIeKTyalbHOH coocTBeHHOCTH (BOUC);
MeXIYHAPOIHBIN COFO3 IS OXpPaHBl JIMTEPATYPHBIX M XYIO0KECTBEHHBIX
ITPOH3BEICHIII

- MexayHapoaHOoe OrOpO HHTEIUIEKTYAIbHOH COOCTBEHHOCTH,

- MeXayHapO HBIH IEHTDP I10 YPETr YIIMPOBAHHIO HHBECTHIIHOHHBIX CIIOPOB,

- MHOrocTopoHHee areHTCTBO I10 rapaHTHsM HHBecTHIHH (MHI'A);

- MeXavyHapoIHBIH LeHTP naTeHTHoH JokyMeHTay (MHITAJTOK) u ap.

NOKYMEHT NOAMVICAH | 5
SNEKTPOHHOM MOANUCHIO OJHBIX OpPTaHM3AIMil 10 YHH(HKAIMI HOPM

Ceptudpukat: - 12000002A633E3D113AD425FB50002000002A6
Bnapeneu: lLebayxora TatbAaHa AnexkcaHapoBHa GpI‘ElHHBaI_[HEﬁ:, EE,I[}fL[[Eﬁ I{D,I[IIQ)I]I{&I_[HGHHLIE

) IIpaBa, SBIIeTcsA ['aarckas KOH(epeHIHSI II0
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MeXJIVHAPOAHOMY 4YacTHOMY IpaBy. K 1996 rogy B pamMkaxX B5TOH OpraHH3aiiH OBLIO
paspaboraHo H NMPHHATO CBBIIIE 30 KOHBEHI[MH. He Bce raarckie KOHBEHIIHH BCTYIINIIH B CHITY,
OJHAKO  HEBO3MOXKHO  OTPHIATh  HX  3HAYMTEIIPHOE  BIMSHHE  Ha  Pa3sBHTHE
BHYTPHI OCYAapPCTBEHHOI' O 3aKOHOIATEILCTRA H IIPAaBOIIPHMEHHTEIILHYIO ITPAKTHKY,

0) moTpeCHOCTh B ITPOBEJCHHH YHHBEPCAJIbHOH KOIH(HKAIMH HEKOTOPHIX HOpM MUII,
CBS3aHHBIX C KOMMEPUYECKHM OOOpOTOM, IIPHBEIA K CO3JaHHIO B paMkax OOH oprana,
CIIEI[HAJIPHO 3aHHMAIOIIErocsa 3THM BorrpocoM. B 1966 roay mo mHuImatHee BeHrprm Oblnna
yupexaeHa Kommccugs OOH 1o 1mpaBy MeXIVHAPOTHOH TOPrOBIM B KayeCTBE
BCITOMoOrarenbHoro opraHa ['eHepanbHOH AccamOnen (IOHCUTPAJI). Ha ocHOBe IIPOEKTOB,
pa3paboTaHHBIX KOMHCCHEH, OBIIIM ITPHHATHI CIIEAVIOIHE KOHBEHIHH

- Benckasg xoneeHinga OOH 1980 roma o goroBopax MeXKIYHAPOMIHOH KYITIIH-IIPOIAKH
TOBApOB,

- HLm-ﬁuchKaﬂ KOHBEHIMA 1974 roma o0 HCKOBOH JABHOCTH B MeXIVHAPOMTHOM
KyIUIe-IIpoJa’ke TOBApOB (IIpHBeJAeHHAA B COOTBETCTBHE ¢ BeHcKoH kKoHBeHIMeH B 1980 roay);

- JKeHeBckas KOHBeHINM 1983 roma o mpeacTaBUTEILCTBE IIPH MEKAVHAPOIHON KYILUIE-
ITPOJIa’Ke TOBAPOB,

- Hbm-ﬁﬂpﬂcl{aﬂ KoHBeHIIHA OOH 1988 roma o MeXIYHApPOAHBIX IIEPEBOMHBIX H
ITPOCTHIX BEKCEISX,

- I'amOyprekast KouBeHIHss OOH 1978 roga 0 MOPCKOIH MEPEBO3KE I'PY30B H PSIT APYIHX,

B) B 0OnacTH TMpoOBeJcHHSI HeOo(HIHMAIbHOH KOTH(pHKAIMH 0O0BIYaeB H OOBIKHOBEHHIL,
neHcTByrOIHX B MUIL, ocoOyio pomnp Hrpaer Takagd MeXIVHAPOIHAS HEIPABHTEILCTBEHHAS
opraHm3aiiH, kKak MexnayHapogHas toproBasg Itamara (MTII), ocHOBHas Iiellb KOTOPOH -
OpraHM3aIlHOHHOE, TEeXHHYECKOE M IIPaBOBOE OOeCIeYeHHe MEXIYHApOAHOro OH3HeEca.
CoszmaHHasg B 1920 romy no mHmiuaruee benermm, BemmkoOpurammm, Hramin, CIIA u
OpaHIMH KaK MeXIYHapoAHasd SKOHOMIYECKas OpraHH3alls YacTHBIX IIPeIITpHHHMATEIIEH,
MTII B HacTosee BpeMa 00be JHHIET AeCATKH THICSTY KOMITAHHIL, ITPOMBIIIUIEHHEIX H TOPrOBBIX
accoITHaIlHi, (peepalliii H TOProBeIX IMajgar B 110 crpaHax mmpa. HammoHanbHbIe KOMHTETHL H
coBeTtel MTII Gomnee ueM B 00 cTpaHaxX KOOPAHHHPYIOT AEATEIIBHOCTH JEJIOBBIX KPYIOB Ha
HalMOHAJILHOM VYpoBHe. MTII mporoaur OoplIyio padory IO CHCTEMATH3aIl[MH OOBIYacB,
JIeHCTBYIOIIHX B MeKTYHAPOHOH KOMMepUYeCcKOH H (PHHAHCOBOH ITpaKTHKe. Pe3yIbTaToM TaKoiH
PalboTHI ABIITIOTCS COOPHHKH YHH(HIIHPOBAaHHBLIX 0ObIYaeB, IMPaBIUI H OOBIKHOBEHHI, HaIlleJIIHE
IITHPOKOE IIPUMEHEHHE TIPaKTHYECKH BO BCEX CTPaHaxX MHpa.

Bonpocet ona kpyznozo cmona:

1. IToHATHE «HMCTOYHHKH ITPaBa.

. OCHOBHBIE HCTOYHHKH MeXIYHAPOIHOI0 YaCTHOI'O IIpaBa.

. MexTyHapoJHbIe JOrOBOPBI KaK HCTOYHHK MeKIYHAPOIHOI'O YaCTHOI O IIpaBa.

. BHYTpeHHee 3aKOHOMATENBCTBO KAK HCTOYHHK MEKIYHAPOIHOI'O YaCTHOIO ITpaBa.
CyneOHass M apOHTpakHasl IMPAKTHKH KaK HCTOYHHMKH MEXIYHAPOIHOI'O YaCTHOIO

f—

b = Lo

ITpaBa.

. O0BIYaH KaK HCTOYHHK MEKIYHAPOTHOI O YACTHOIO IIPaBa.

. IloHaTHE MEKIYHAPOIHOI'O JOTOBOPA.

. Buasl MexIyHapOIHBIX JOTOBOPOB.

9. Kpurepnn KnaccH(pHKAIIHMH MeXIyHapOIHBIX JOTOBOPOB.

10. ITpuBeauTe IIpHMEPHI MK YHAPOAHBIX 1O OBOPOB.

11. IIpaBoBrie akThl kKogHpHKaHH MUYII B Poccuiickoit MDepepalm.
12. IloHsAaTHE YHH(DHKAIHH ITpaBa.

13. Buael yHH(HKAITHH HOPM MeXIYHAPOIHOI O YaCTHOIO ITPaBa.

14. Kakie MeXIyHapPOJIHBIE OPTraHH3allHMH OKa3bIBalOT BIIMSHIE Ha (POPMHpPOBaHHE HOPM
NOKYMEHT NOAMWUCAH
SNEKTPOHHOW NOANMUCHIO .
CepTudukar: 12000002A633E3D113AD425FB50002000002A6 1K YHAPOAHBIX OpTaHU3allii 110 YHH(PHKAIMH

Bnapeneu: IWebayxoaa TateAHa AnekcadapoBHa
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1. KpuBenskmit A.M. MexgyHapoaHOe YacTHOe MmpaBo: yueOHHK/A. M. KpuBeHbxiii. — 2-
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288 ¢. — (YueOHble m3maHus A1 OakanaBpoB). — buGmiorp. B xH. — ISBN 978-5-394-02338-5;
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IIpakTHyeckoe 3ansarue Ned. Ko/LIH3HOHHBIE HOPMbI

Ilens: H3YUUTH TIOHSATHE M BHABI KOJUIM3HMI, PacCMOTPETh HMHTEPTEMIIOPANILHEIE,
HHTEPIIEPCOHAIBHEIE, HHTEPIOKAIbHBIE KOIUIM3HH, H3YYHTh JIMYHBIM 3aKOH, 3aKOH MecTa
HaXOKIeHHS BEIIH, 3aK0H «HaHOO0IIee TECHOH CBI3H.

B pe3ynsmame uzyueHus 0UCUUNIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hame: TIOHATHE, IIPeAMET MEKIYHAPOIHOIO 4YacTHOrO IIpaBa; METOJBI IIPABOBOIO
PETYIHPOBAHH .

Ymems: BHISBIATH, aHAIIH3HPOBATh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOJIHOIO YacTHOIO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUYECKHX H
ITpaKTHYECKHX ITpo0ieMaxX MeXKIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KoMRemMeHUUU: CIIOCOOEH IPHUMEHSATh HOPMEBEI MaTepHAlbHOIO H
IIPoIecCYaIbHOT'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYLECKO20 3AHAMUA 3aKTI0YAETCA B H3YUEHHH TTOHSITHS U
BHIOB  KOIUIM3HII, B  PAacCMOTPEHHH  HHTEPTEMIIOPAIbHBIX, HHTEPIIEPCOHAIBHBIX,
HHTEPJIOKAIBHBIX KOIUIH3HH, B M3YUYEHHH JIHYHOIO 3aKOHA, 3aKOHA MeCcTa HaxXOKJIEHHS BEIIH,
3aKOHa «HaHboJIee TECHOH CBI3H)).

OpzaHu3 QUUOHHAA opMa NPAKMUYLECKO20 3AHAMUA — TPATUIIHOHHBII CEMHHAD.

Teopemuueckan uacmes:

IOPH,[[H‘IEGKHE KOJUIH3MIT — 3TO IIPOTHBOPCYHA  HIIH - PACXOXIACHHA - MCHKIAY
l[EfICTE}"IOH_[HMI HCTOUYHHKAMH IIpdaBd, PCI'YIHPYHOIOHMII OOHH H TC KC OOIIECTBEHHEIE
OTHOIIICHI 4.

IOpuanyeckue KOIWMM3HH, Oe3YCIOBHO, MEIIAIOT HOPMAIBHOH CIaXeHHOH padore
IIPaBOBOH CHCTEMBI, HEpPeJKO VHIEMIITIOT ITpaBa I'pakdaH, CKa3bIBAalOTCI Ha 3((PeKTHBHOCTH
IIPAaBOBOIO PETrYIIHPOBAHHSA, COCTOSHHHM 3aKOHHOCTH H ITPABOIIOPSJKA, ITPaBOCO3HAHHH H
ITPaBOBOM KYIILTYpe oOmmecTBa. OHM CcO34ar0T HeyaAo0CTRa B IPaBOIPHMEHNTEILHON ITPAaKTHKE,
3aTPYAHSIOT IIONB30BAaHHE 3aKOHOAATEIIBCTBOM PSIIOBBIMH  T'pakIaHaMH, KYIbTHBHPYIOT
ITPAaBOBOM HHTHIIH3M.

[IpH4HH CcyIeCTBOBAHH S FOPHAMYECKIX KOIIM3HHA HeEMAI0. DTO H OTCTaBaHHe IIpaBa OT
Oojlee AHMHAMHYHBIX OOINECTBEHHBIX OTHOIINEHHH, KOrJa OJHH HOPMBI YCTapeBarOT, IPYIHE
TTOSIBILIFOTCSL, He BCErAa OTMEHSS IPEKHHE, M HH3KOE KAaueCTBO 3aKOHOB, HEIOCIEI0BATEIIbHAS

NOKYMEHT OAMNVCAH LU TP
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K OOBEKTHBHBIM, B YaCTHOCTH, OTHOCSICS ITPOTHBOPEYHBOCTh, H3MEHUYHBOCTH
PETYIIHPYEMBIX ITPABOM OOIIECTBEHHBIX OTHOITIEHIIH.

K OOBEKTHBHBIM IIpHYMHAM CIeAYyeT TakKe OTHECTH COIMAIbHO- SKOHOMHYECKHE H
ITOIUTHYECKHE KPH3HCHI, BOSHUKAIOIIHE B OIPEAEIIEHHBIE TIEPHOALI PAa3BHTHS I'OCYIAPCTB. OTH
KPH3HCBI MOT'YT IIPHBECTH K MHOI' OUHCIIEHHBIM IOPHAHYECKHM HeypsaaniaM. Tak, pacrag CCCP,
KOTOPHLIH IIPOM3OIIENT BCIEACTBHE COIHATIbHO-3KOHOMHYECKOIO M IIOIMTHYECKOrO KpH3HCA,
IIPUBEIT K PaslOKEeHHIO EIHHOIO ITPaBOBOrO IPOCTpaHCTBA. llocimencTBHS 3TOr0 COOBITHS:
JNEe3HHTErPaIMsd CTPaHBL, ITPOIIECCH CYBEPEHM3AIlMH — CHayvala B Ipeaenax Corosza, a 3aTeM B
pamkax Poccuiickon Mepepaliii — IMPHBEIH K MHOIOYHCIIEHHBIM FOPHAHYECKHM (JIa H HE TOIIBKO
FOPHIHYECKIM) KOJIJTH3HSIM.

K cyOBEKTHBHEIM ITPHYHHAM KOJIIM3HH OTHOCSTCS TaKHe, KOTOPBIE 3aBHCST OT BOIH H
CO3HAHHS JIFOJIEH — ITOJIMTHKOB, 3aKOHOAATeNeH, B pe3yIlIbTare JeHCTBHIL KOTOPBIX, @ HHOIIA H B
pe3ylbTaTe IIOJIHTHYECKON H HAe0IOIrHYeCKOH KOH()POHTALIHH BO3HHKAKT KOJUTH3HH.

BB FOPHANYECKHX KO 3HI

B ropHanyecKor IMpaKTHKE BCTPEYAIOTCS CIIeAVIOIIE BHABI FOPHIHYECKIX KO 3HII:

I. MexXIy KOHCTHTYIMEH M APYTHMH aKTaMH. B 3TOM ciydae KOIUIH3HS pa3pelacTcs B
O3y KOHCTUTVI[HH B CHIIY €€ ITPaBOBBIX CBOHCTB — OHA OOIaJaeT BBICHIEH FOPHIHYECKOH
CHIIOH,

2. MEXIY 3aKOHAaMH M IIOA3aKOHHBIMM aKTaMH — OHa JEHCTBYET TOT JKE€ IIPHHIMIL
ITPHOPHUTETA aKTOB OONBINEH IOPHIHYECKOH CIIIBL, KOTUTH3H S PEIAETCS B MOJB3Y 3aKOHA,

3. Mexnay (perepalbHBIMH aKTaMH H aKTaMH cyObeKTOB Poccuiickoi Denepaiii. B
cooTBeTCTBHH ¢ KoHcturyiimen P® akThl cyOBeKTOB PoccHriickon DefepallHH HE JOJIKHBI
IIPOTHBOPEYHTh (PefepalbHOMY 3aKOHOHATENLCTBY. HoO IIpH 3TOM HYXKHO IIPHHHMAaTh BO
BHIUMAHHE, B YhEM BEICHHH HAaXOJHUTCS BOIIPOC ITPABOBOIO PETYIHPOBAHHS — B BEIACHHHU
(pedepambHOTO IIeHTpa HIH cyObekTa Poccriickoit Degepalli;

4. MeXXKIYy aKTaMH OIHOI'O H TOI'O K€ OpraHa, HO M3JaHHBIMH B pasHOe BpeMsd. B sToM
CIIydae IPUMEHSIETCS ITO3Ke IIPHHATEIN aKT,

5. MEXAY aKTaMH, IIPHHSATBIMH pPa3HBIMH OpraHaMH. l[IpuMeHsSeTcsa akT, oOIaJarOIii
0oJIee BRICOKOH FOPHANYECKOH CHIIOH.

B crnyyae KOIUTH3HH MeXIy OOIIMM M CIIEI[HaJIbHBIM AKTOM, €CIIH OHHM ITPHHSITHI OJTHHM
OPraHoM, JEHCTBYET BTOPOM, a €CIIH OHH IIPHHSTEL Pa3sHBIMH OpraHaMH, TO JeHCTBYET IIEPBHIIL

B ropuanieckon IpPakKTHKE CYIIECTBYET HECKOJBKO CIIOCOOOB paspelleHHs KOJUITH3HIL:
IIPUHSATHE HOBOTO aKTa, OTMEHA CTAporo akTa, BHECEHHE H3MEHEHHH B JEHCTBYIOIIHUH aKT,
CHCTeMAaTH3alHs 3aKOHOJAaTelIbCTBA, HCIIONb30BAHHE KOJUIM3HOHHONH HOPMBI, pedepeHIYM,
HNESITENLHOCTD CYIIOB, TOIIKOBAHHE.

HMHTepIOKaIbHBIE KOMIMM3HH. OHH CBS3aHBEI C HaIHYHeM TI'OCYIAapCTB, B KOTOPBIX
CYIIECTBYIOT  aJIMHHHCTPAaTHBHO-TEPPHUTOPHAIBHEIE  €OHHHIBI C  CaMOCTOSTEIIBHBIMI
ITOJICHCTEMAMH IIpaBa. OOBIYHO 3TO TOCYAApcIBa C (peflepaTHBHBIM YCTPONCTBOM, CYOBEKTHI
KOTOPOI'O MMEIOT CBOHM, OTIIHYAOIIHECS TI0 COAEPKAHMIO, CHCTEMBI YacTHOIO Ipasa. Hanbomee
ITOKa3aTelIbHBIM  sBJsleTca IMpaBo CIHIA, KaXIbpDI ITaT KOTOPBIX HMEET CBOE IIPaBo,
CIIOKHBIIEECS W3 COOCTBEHHBIX CYAEOHBIX IIPEIEJeHTOB M IPHHHMAEMBIX HM 3aKOHOB. B
pE3YIhTATE BO3HHKAIOT KOJUIM3HH  MEXKAY IIPpaBOM  pasHBIX INTATOB, HMEHYEMEIE
«MEXIITATHRIMI» KOJUTH3HSIMIL.

B IIpoIlioM CVIIECTBOBAI BOIMPOC O KOMIM3HMH 3aKOHOB pecnyOormmk B cocraBe CCCP.
OHH Ha3BIBAIMCEH «MeKPECITYOIINKAHCKHMH)Y KOIIH3HAMH. VX paspellleHHe ITpelycMaTpHBaIoCh
B c¢T. 8 OcHoB 1991 r. Kak «MeXIITaTHBIE», TaK H «MeKpecITyOIHKaHCKHE» KOIIH3HH (HIIH
aHAJIOTHYHBIE KOJUIM3HH B JPYIHX TOCYAApCTBax) BO3HHKAIOT B IIpelieax IIpaBa OJHOIO
rOCYAAPCTBRA, II03TOMY OHH SBIISIFOTCS «BHYTPEHHUMIY IIH «MEXOOITACTHRIMHY KOJIJIHM3HSAMH B
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IIpakTiyeckn IpolineMa HHTEPIOKAIBHBIX KOUIM3HI B IIPOIECCE  ITPAaBOBOH
pEraMeHTaI[MH YaCTHOIIPABOBBIX OTHOIIEHHI MEXJIYHAPOJHOI0 XapakKTepa BO3HHKAET TOrJIA,
KOrjla ITpH PaspelleHHd KOIUIM3HM MEXIY IIPaBOM pasHBIX TOCYAapcTB H30paHO IIPaBoO
rOCyAapCcTBa, B KOTOPOM CVIIECTBYIOT aIMHHHCTPAaTHBHO-TEPPUTOPHAIIBHBIE OOpa30BaHHSA CO
CBOMMHM IIOJICHCTEMAMH IIpaBa. B 3TOM cliydyae BO3HHMKAET JOIIOIHHTEIBLHBIA BOIIPOC, IIPABO
KaKOro TEPPHTOPHAIILHOIO OOpa30BaHHS HYKHO IIPHMEHHTE. COBpeMeHHas ITpaKTHKa H
NOKTpHHA JaeT OMHO3HAYHBIH OTBET. 3TOT BOIIPOC MOXKET PEIMTh TOIBKO IIPABO TOrO
rocygapcrea, Koropoe wu30paHo. Kak yKe HeOJHOKpPaTHO IIOJYEPKHBAIIOCH, BBRIOOp IIpaBa
KOHKPETHOI'O T'OCYAApCTBa O3HAYaeT BBIOOP CHCTEMBI ITpaBa 3TOr0 IOCYAAapCTBa B IIEJIOM H
ITO3TOMY OO0 BOIIPOC, CBS3aHHBIN C ITPHMEHEHHEM HHOCTPAHHOTO IIpaBa, JOIKEH PEIaThCA C
TIO3HIMH CaAMOI'0 HHOCTPAHHOIO ITpaBa. M3 Takux Ke IMO3HIIHH HCXOAHT 3aKOHOAATENhCTBO TEX
TOCYAAPCTB, KOTOPBIE 00paIaroTCs K PEMIEHIIO 3TOr0 BOIIPOCa.

HarprmMep, ¢T. 5 1onscKoro 3aKkoHa 0 MeKIYHApPOJHOM YacTHOM ItpaBe 1965 r.: «Ecinu B
rOCYAAPCTBE, 3aKOH KOTOPOIO HONMKEH IIPHMEHSTHCS, AEHCTBYET pasHas CHCTEMa IIpaBa, TO
3aKOH 3TOr0 TOCYAApCTBa OMPedenseT, Kakas CHCTeMa JONKHa OBIThH IIpHMeEHeHa». BechbMa
CXOJHO C ITPEAIHCaHHEM TTOJICKOI'O 3aKOHA IPABHIIO § 5 3aKOHA O MEXKIYHAPOIHOM YaCTHOM
nmpaBe ABcTpuH 1978 1.0 «ECIH HHOCTPAHHBIN ITPABOIIOPSAOK COCTOHT H3 HECKOIBKHX
OTJIEIILHBIX ITPABOITOPSIAKOB, ITPHMEHSIETCS TOT U3 HUX, Ha KOTOPBIH YKA3LIBAIOT COAEPKAINHECS
B HHOCTPAHHOM IIPABOIIOPSAKE ITpaBiuia. IIpH OTCYTCTBHM TaKMX IIPABWI IIPHMEHSETCS TOT
ITPaBOTIOPSAOK, C KOTOPBEIM HMeeTcsa Hanboree TeCHas CBA3b»\. B JaHHOH HOpPME aBCTPHIICKOIO
3aKOHAa IIPEJICTABIISIET HHTEPEC ITOCIEMHEE TIOJIOKEHHE, TPEAYCMOTPEHHOE Ha TOT CIIy4aH, €CIIH
HE YVAAIOCh YCTAHOBHTH, KaKas M3 ITOJCHCTEM HHOCTPAHHOI'O ITpaBa JOIDKHA OBITH IIPHMEHEHA.
OTOT CIIy4yaH PEIIaceTcs B ITIaHe OOINEH TEHASHIIHH Pa3BUTHS MeXIYHAPOJHOIO YaCTHOr O IpaBa
B KOHI[e XX BEKa, CBA3aHHOH C IIPHMMEHEHHEM KOJUIM3HOHHOIO IIPHHIMMIIA HAHOOJIEee TECHOH
cBsa3H (Proper Law). AHanmoruyHo 3T0T Bolpoc pemieH B B3T'TY (1. 3 cT. 4)2.

BHYTpeHHHE KOJUIH3HH 3aKOHOB MOI'YT BO3HHMKaTh H B PoccHH Kak (egepaTHBHOM
TOCYAAPCTBE, CYOBEKTHI KOTOPOH COrmacHO KOHCTHTYIIMH HaIeleHBl OIlpelelICeHHBI M
ITOJTHOMOYHSIMH B c(pepe 4acTHOro ITpaBa. OJHAKO B POCCHICKOM ITPaBE BOIIPOC O pa3pelleHHH
KO/UTM3HI 3aKOHOB MEXKIY OTHAECIbHBIMH CyOheKTaMH Denepaipin He pelleH. Her Takke H
HOPMBEIL, KOTOpasl YCTaHaBIMBalIa ObI MOPSAOK ITPHMEHEHHS HHOCTPAHHOTO IIPaBa ¢ PasIIHYHBIMHI
TEPPHTOPHAIIBHBIMH TIOJACHCTEMAMH IpaBa. OpHaKo, H3 cmeiciia cT. 157 OcHoB 1991 r.
BBITEKAET, YTO POCCHHCKHE CYIBI H JPYTHE ITPaBOITPHMEHHTEIIBHBIE OPraHEl JOIKHEL IIPHMEHSTH
H30paHHOE HHOCTPAHHOE IPAaBO TaK, KaK OHO ITPHMEHSETCS Y ce0a Ha poanHe. CleqoBaTelbHO,
H TaKOH YaCTHEIH BOIIPOC, KaKYIO H3 TEPPHTOPHAIIFHBIX ITOJACHCTEM HHOCTPAaHHOT'O ITpaBa HYKHO
IIPUMEHHUTE, JIOIDKHO PEIMTh CaMO HHOCTPAaHHOE IIpaBo. TakuMm oOpa3oM H IIPedIIoaracTcs
PEIIIEHHE 3TOr0 BoOIpoca B ITpoekre Tperberd yactH 'K PO: B cioyyasx, Korga IONIEKHT
ITPUMEHEHHIO ITPABO CTPAHEI, B KOTOPOH AEHCTBYIOT HECKOIIBKO ITPABOBBIX CHCTEM, IIPHMEHSIETCA
I[paBOBasl CHCTEMA, OIPelelsdeMasi B COOTBETCTBHH C ITPABOM 3TOH CTPaHBI, €CIIH HEBO3MOKHO
OTPENIETNTL TAaKVIO IIPABOBYIO CHCTEMY, TO IIPHMEHSETCS IIpaBOBas CHCTEMA, C KOTOPOI
OTHOIIIEHHE HaHOolIee TECHO CBA3aHO.

Kak Braum, [IpoekT yuen TEHAESHIMH COBPEMEHHOI0 MeKIYHAPOIHOIO YACTHOI' O IIpaRa,
ITPEIYCMOTPEB IIPHMEHEHHE 3aKOHA HAHOOIIee TECHOH CBSI3H.

HMHTeplIepCOHAIBHBIE KOMMM3HU. CVYINECTBYIOT TOCYIApCTBa, B KOTOPBIX IEHCTBVIOT
IOCTATOYHO 000COOIEHHBIE IIOACHCTEMEBI IIpaBa JAJId OIPeAelIEHHOr0 Kpyra JHIl, O0be JHHEHHBIX
THOO ITO KPHTEPHIO IMPHHAIEKHOCTH K TOH HWIH HHOH PEINTHH (HAIIpHMep, MYCYIbMaHCKOH,
HHAYHCTCKOH, HYJAHCTCKOH B cTpaHaX BocToka), MO0 M0 KpHTEPHIO IMPHHAIIEKHOCTH K TOMH
HJIH HHOH I[THBIJIH3AIHH (HAIIpHMep, KOJH(HIITHPOBAaHHOE IIPABO JJISI €BPOIIEHIIER - YAIlle BCETO
ITPpaBO OBIBINEH METPOIOIHH - M OOBIYHOE IPABO Pa3HBIX IUIEMEH IS TY3EMI[EB B CTpaHax

AOKYMEHT NOANNCAH TOTOOHBIMH IIOICHCTEMAMH IIPAaBa BO3ZHHIKAIOT
SNEKTPOHHOW NOANMUCHIO _' A o 1p
Ceptudmkar 12000002A633E3D113AD425FB50002000002A6 FOT HHTEPIIEPCOHAIbHBIMH. [0 Mepe pasBHTHI H
Bnageneu; LLebayxopa TateaHa AnekcaHopoBsHa JPHKH OCTPOTa HHICPIICPCOHAIIBHBIX KOJUTH3HH
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C TMO3HIMH MeXIYHAPOAHOIO YacTHOIO TIIpaBa MHTEPIIEPCOHAIBHBIE KOIUIH3HH
PEINArOTCS TaK e, KaK M HHTEPIOKabHbIe. MHTepliepCOHAILHEIE KOIIIM3HH BO3HHKAIOT B
IpeJiellax OIMHOrO TocylapcTBa M HMX paspelllcHHe SBISIETCS BHYTPEHHHM JEIIOM 3TOrO
rocygapcrra. [lpH permaMeHTaIy YaCTHOITPABOBEIX OTHOINEHHH, OCIIOKHEHHBIX HHOCTPAaHHBIM
3JIEMEHTOM, ITPOOIIEMA HHTEPIIEPCOHAIBPHBIX KOJUIM3HMI MOXKET BO3SHHKHYTH TOIBKO TOrAa, KOrja
CBOSI OTE€YEeCTBEHHAs KOJUIM3HOHHAS HOpMa BBRIOMpAeT IIpaBO TOCYIapCTBa, B KOTOPOM
CYILIECTBYIOT PasiIH4YHbIE IIEPCOHAIIPHBIE ITOACHCTEMEI ITpaBa. POCCHIICKMH CyI WM IpYTrOH
ITPaBOIIPHMEHHUTEIPHEIN OpraH oO0sg3aH IPHMEHHTh HHOCTPAaHHOE IIpaBO TakK, KakK OHO
IIPUMEHSETCS vV ceOs Ha poxauHe. CIleqoBaTeIbHO, CaMO HHOCTPAHHOE ITPABO JOIKHO OTBETHTH
Ha BOITPOC, KaKas M3 JEHCTBYIOIMX B HEM IIEPCOHAIBLHBIX IIOACHCTEM ITpaBa JOIKHA OBITH
ITPHUMEHEHA.

PacCMOTpEeHHEIE BERIIIE 3aKOHBI IIPEAYCMATPHBAIOT OOINMI TIOPSIOK ITPHMEHEHH S
HHOCTPAHHOTI'O ITpaBa ¢ Pa3sIMYHBIMH ITOJCHCTEMAMH IIpaBa HE3aBHCHMO OT TOTO, SIBIISIOTCS JIH
TAKHE ITOACHCTEMBI TEPPUTOPHAIIBHBIMH N ITIEPCOH AL HEIMH.

st pelleHHsS MHTEPIIEPCOHAIBHBIX KOIUIH3HI OCO00 BaXHOe 3HAYEHHE MMEeT
ITPeIYCMOTPEHHAS STHMI 3aKOHAMI IOTIOJTHUT €I HAS BO3MOKHOCTH BLIOPATh
COOTBETCTBVIOIIYIO CHCTEMY IIO IIPHHIMMIIY HaAHOOJlee TECHOH CBS3HM, TaK KaK Ha IIPaKTHKE
JIalleKO HE BCErjla MOKHO C JOCTOBEPHOCTRIO pazo0paThCs B OCOOEHHOCTSX ITpaBa T'OCYAapCTB,
IJIE CYIIECTBYIOT IIEPCOHAIIBHBIE CHCTEMEI ITPABa.

HMHTepreMItopalbHbIE  KOIUIM3HH O3HAYarOT KOIJIM3HH, BO3HHKAIOIHE M3 HaIHYHA
Pa3sHOBPEMEHHO IIPHHATHEIX B OJHOM TOCVIAPCTBE IIPABOBBIX HOPM, ITPEAYCMaTpPHBAFOIIIX
PETYIIUPOBAHHE OMHHUX M TeX K& YAaCTHOIPABOBBIX OTHOINEHHI. OTa ITpolieMa BHYTPEHHETO
I[paBa KaXJIOro rocyjgapcrsa M B OOINEH TEOpPHH ITpaBa HAa3bIBACTCS JMEHCTBHEM 3aKOHA BO
BPEMEHH.

B MeXIyHapOIHOM YaCTHOM ITpaBe IpodiieMa JeHCTBHSI 3aKOHOB BO BpeMEeHH BO3HHKAET
TOrJa, KOrJa OTeYeCTBEHHAs KOIUIM3HOHHAS HOPMAa OTCBhUIAET JUIS IIPAaBOBOH PerjIaMeHTal[HH
KOHKPETHOI'O YAaCTHOIIPABOBOI'O OTHOIIEHHS K HHOCTPAHHOMY IIPpaBY, B KOTOPOM II0 JaHHOMY
OTHOIIIEHHIO CYIIECTBYET JBa Pa3HOBPEMEHHO H3JAaHHBIX 3aKOHA (HaIlpHMEDP, B MOMEHT
BO3HHKHOBEHHS OTHOINEHHS JEHCTBOBAI OJHWH 3aKOH, a B MOMEHT PAacCMOTPEHHS Mgiia
IeHCTBYeT JPYroH 3akoH). OTa ImpolbleMa paspelllaeTcs Ha TeX JKe HayallaX, KOTOpHIe
HCIIONB3VIOTCS TIPH PEIEHHH («HMHTEPIOKAIBHBIX» H «HHTEPIIEPCOHAIBHBIX)» KOJIIH3HIL.
KowmisHoHHass HopMa, OTChUIArOINas K HHOCTPAaHHOMY IPaBy, OTCBhUIAET K CHCTEME 3TOrO ITpaBa
B I[E]IOM, BKJIFOYASA M T€ CIIEI[HAIIbHBIE IIPABOBLIE YCTAHOBIIEHNS, KOTOPhIE YKA3bIBAIOT, KAKOH M3
PasHOBPEMEHHO H3JaHHBIX 3aKOHOB ITOJIEKUT MTPHMEHEHIIO.

Tak, ecm poccHiiCKass KOIIM3HOHHAS HOpPMa O IIPHMEeHEeHHH K HAaCIeICTBEHHBIM
OTHOIIIEHHSM ITpaBa ITOCIIEMHETO TIOCTOSHHOI'O MecTa JKHTelIbCTBAa HACIEAOMaTelsI, KOTOPBIH
IPOKUBANI Ha Teppuropuu ['JIP, oromuier K HEMEIKOMY IIpaBy, TO HEH30€XKHO BO3HHUKHET
BOITPOC O NMPHMEHEHHH K 3THM OTHOIIEHHSIM JIMOO paHee AeHCTBYIOIMX 3akoHOB I JIP, mibo
repMaHCKOro I'paxmaHcKoro yiokeHHS. OTCBhUIKA K HEMEIKOMY ITpaBY OYIAEeT O3HAaudyaTh M
OTCBHUIKY K BBOJHOMY 3aKOHY K [ pakJaHCKOMY YIIOKEHHIO, KOTOPBIH COAEPKUT CIIEIHAILHYIO
rinaBy (IIlecras yacts BBOAHOIO 3aK0OHa), KOTOpPas YCTaHABIHBAET IIEPEXOJHOE ITPABO B CBS3H C
BBEJICHHEM [ 'pakmaHCKOro ViIOXeHHS Ha Teppuropun OwiBmen I'J[P. Tompko 1pasmia,
IPEYCMOTPEHHBIE B 3TOH I'lIaBE€ KOMIIETEHTHBI OTBETHTE HAa BO3SHHUKIIMH BOITPOC. COrMacHo 4. |
S 1 cT. 235 mpexHee IpaBo, TO ecTh IIpaso 1" JIP, mpoaomkaer mpuMeHSITHCSA TOJIBKO TOrAa, KOraa
HaCIEI0AATEIh YMEDP A0 BCTYIUIEHHS B CHIIY AKTa IIPHCOEHHEHHS.

JIHUHbBLL 3aKO0H

JIMYHBIN 3aKOH — IIPAaBO CTPaHbI, B COOTBETCTBHH C KOTOPBIM OIIPEAEISIETCS ITPaBOBOH
CTaTyCc CVOBEKTAa, VYACTBVIOIIETO B TI'PaXIAHCKO-IIPABOBOM OTHOIIEHHH, OCIIOXKHEHHOM

ACKYMEHT NoAN1CcAH aTyC BKIIIOYAeT: IIPaBOCIIOCOOHOCTE CYOBEKTa
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JIMYHBIH 3aKOH (pPH3HYECKOrO JIHIIA.

[To oOmieMy mpaBHITY, JTHYHBIM 3aKOHOM (PH3HYECKOrO JIHI[Aa CUHTAeTCs IIPpaBO CTPAaHEI,
I'PakJgaHCTBO KOTOPOH 3TO JIHI[O HMEET.

PoccHIICKOE 3aKOHOMATEJILCTBO OIPEAEISAET PSAA CIIELHAIBHBIX IIPAaBHII OITPEAEIIEHH S
JTHYHOTO 3aKoHa (pr3Hyeckoro nmia (cT. 1195 I'K PD):

I. Ectn mmijo Hapgay ¢ TpaXkmgaHCTBOM JIPYTOoro rocyaapcTBa HMEET POCCHICKOE
IPakgaHCTBO, €r0 JIMYHBIM 3aKOHOM SBIISIETCS POCCHIICKOE ITPaBo.

2. EclIH HMHOCTpaHHBIH TpaKOaHHH HMEET MECTO XKHTelbCcTBa B P®, ero JMYHBIM
3aKOHOM SBJISIETCS POCCHIICKOE ITPaBO.

3. Ilpy HamMyMH Yy JIHMI[A HECKOINBKHX HHOCTPAHHBIX I'PakIaHCTB JIMYHBIM 3aKOHOM
CUHTAETCS IIPABO CTPAHBI, B KOTOPOM A3TO JIMI[O HIMEET MECTO KHTEILCTBA.

4. JImHBIM 3aKOHOM JHI[a Oe3 IpakJaHCTBa (amaTpHaa) CYHTAETCS IpaBO CTPaHBI B
KOTOPOH 3TO JIMI[O HMEET MECTO KHTEIIhCTBA.

5. JImyHBEIM 3aKOHOM Oe)KeHI[a CUMTAETCS ITPaBO CTPaHBI, IIPEAOCTABHBIIEH €MV
yOeKHIIE.

JIMYHBIH 3aKOH (PH3HYECKOTO JIHIIA OIpeIenseT: CIIOcOOHOCTh JTHI[a HMETh IpaBa H HECTH
00S3aHHOCTH, JeecItocOOHOCTh nHIla H €€ o0beM. Harmpumep, orpenersieT Bo3pacT, ¢ KOTOPOro
JIHIO0 CUHTAETCS COBEPIINEHHOIETHHM, OpayHBIH BO3pPacT, OOS3aTElIbHBIE KPHTEPHH JIHYHOIO
COCTOSIHIS JIJISI COBEPIIEHH S CIETIOK H T. II.

JIMYHBIN 3aKOH FOPHIIYECKOrO JIHIIA.

JIMYHBII 3aKOH IOPHIHYecKOro IHIa onpeaendeT (cr.1202 I'K PD):

1. CraTyc opraHuszaliii B KaueCTBE IOPHAHYECKOTO JIHIla

2. OpraHH3aIHOHHO-IIPAaBOBYIO (DOPMY IOPHIHYECKOr O JIHI[a

3. TpeboBaHMsg K HAMMEHOBAHHIO IOPHIMYECKOIO JIHIlA

4. Bommpocel co3maHH, peopraHH3al(Hi H JIHKBHIAIIMH IOPHIHNYECKOrO JIHI[a, B TOM
YHCIIE BOIIPOCHI IIPABOIIPEEMCTBA

5. ComepkaHHe IMpaBOCIIOCOOHOCTH IOPHAHYECKOTO JIHI[a

6. llopsamok NMpHOOpeTEHHS IOPHAHYECKHM JIHI[OM IPpakKIaHCKHX ITpaB M IIPHHSTHS Ha
ce0s rpakIaHCKHX 00SI3aHHOCTEH

7. BHYTpeHHHE OTHOIIEHHS, B TOM YHCIE OTHOIIEHHS IOPHIANYECKOrO JIHMI[A C €ro
YYaCTHHKAMH

8. CriocoOHOCTH FOPHIHYECKOrO JIHI[A OTBEYATh I10 CBOHM 003aTElbCTBaM

JINMYHBIM 3aKOHOM IOPHIHYECKOrO JIHMI[a CUHTAETCS IIPAaBO CTPAHBI, TIe VUPEKIEHO
IOPHANYECKOE JIHIO

3aKOH Mechad HAX0HCO eHUA el

3aKOH MecCTa HaxXOXKIAEHHS BEI — 3TO "IIPHHIMII KOIUIM3HOHHOI'O IIpaBa”, OIHA H3
CTapEeHINHX  KOUIM3HOHHBIX  IIPHBS30K,  OIPEIelsSroIast  BEIHO-TIPABOBOH  CTATyT
ITPaBOOTHOIIEHHS, B KOTOPBIH BKIIFOUAOT CS.

— BOINPOCH JelIeHHs Belllel, MX IOpHAHYecKasd KBaTH(HKAIMSI (BelIH OOOpPOTHEIE H
HeOOOpPOTHBIE, ABHJKHMBIE H HEJIBHJKHMBIE, POJIOBBIE H HHIHBHIYaJIbHO-OIIpeJelIcHHBIE) -
"IIpaBOBOE IIOAPa3JelIeHHEe BeIleH... OIPelelsaeTcs COITIAaCHO IIpaBy TOr0 TrOCydapcTBa, B
KoTopoM Benti Haxoaarcsa' (cT. 31.2 3akona o MUII ABctpun);

— COZIEpKaHHe, OCYIIECTBIIEHIE M 3allfiTa IIpaka COOCTBEHHOCTH M HMHBIX BEIIHBIX ITPaB -
"3aKOHOJATEIILCTBOM TOCYAApPCTBa, Ha TEPPHTOPHH KOTOPOrO0 HAXOJHTCS MMYVIIECTBO...
yCTaHABJIMBAETCS... M0O0e BEIMHOE IIPaBO, XapaKTep H cojepkaHHe ATHX ImpaB” (cT. 127 xH. 10
'K HuzgepnanmoB);

— BO3HHKHOBEHHE, H3MEHEHHE H IIPEKpalleHHe ITpaBa COOCTBEHHOCTH M HHBIX BEIIHBIX
IIPAaB Ha HMVIIECTBO OITPEAEIISIFOTCS IIPABOM I'OCYIAPCTRa, "Ha TEPPUTOPHH KOTOPOI'0 HAXOAUTCH

NOKYMEHT MOANUCAH -. }
SAEKTPOHHOW MOANUCHIO Iero mpaBoBoe mocieacTBrHe" (§ 21.2 Vkaza o
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— MPaBOBOI CTAaTYC HEABHKHMOIO MMYIecTBa: "K BEIHBIM ITpaBaM Ha HEIBHIKHIMOE
HMYIIECTBO ITPHMeHseTcs IpaBO MecTa, B KOTOpoM OHO HaxomuTcsa' (§ 36 3akoHa o MUII
Kuras).

Jlo cepemnubl XIX B. paspelleHne KOIM3HOHHBIX BOIIPOCOB ITpaBa COOCTBEHHOCTH IIO
3aKOHY MeCTa HaXOXICHHS BEI IIPHUMEHSTIOCh TOIBKO B OTHOIIIEHHH HEeABIKHMOCTH. IIpaBa Ha
IBIDKHMEIE BEIIH OIPeJelIUIHNCh 0 JHYHOMY 3aKOHY COOCTBEHHHKA (COITIACHO ITPHHIHITY
" IBIDKHMOCTB CIIleAyeT 3a JIHIIOM"'). B coBpeMeHHOM IIpaBe (popMyla IIPHKpPEIUIEHHS "3aKOH
MeCTa HaXOKIeHHS BEIH' TIPHMEHSeTCSI M K JBIDKHMOMY HMYVIIECTBY. "BO3HHKHOBEHHE,

IEpeXod WIH IIpeKpallleHHe BEIMHBEIX IIPpaB Ha HMMYVINECTBO, MECTO HaXOKIEHHS KOTOPOro
H3MEHHIIIOCH, PETYIIHPYETCS 3aKOHOM MeCTa, I/Ie OHO HaXOMIIOCh HA MOMEHT, KOI'/Ta HMET MECTO
IOPHANYeCKHH (paKT, cO3JaBIIHI, H3MEHHBIIHI HIH ITPeKPaTHBIIHH COOTBETCTBYIOIIEE IIPaBO"
(ct. 52 3akoHa o0 MUII PymMbIHIH).

B HacTosmee BpeMS KOIUIM3HOHHBIH ITPHHIMMII "3aKOH MeCTa HaxXOXKIEHHS BeIlH”
ITOIIB3YETCS IIOBCEMECTHERIM IIPH3HAHIEM KAK HAayallo, OIPEAEIISIOINee AEHCTBHE B IIPOCTPAHCTBE
3aKOHOB, PETYIHPVIOIIMX BEINHBIE IIpaBa H Ha IBHKHMOE, H Ha HEIBHKHMOE HMYIIECTBO:
"IIpaBO COOCTBEHHOCTH M JAPYIHE BEIHBIE ITpaBa Ha HEABHIKHMOE H JABHKHMOE HMYIIECTBO
OIIPEJIEIISTEOTCS ITPaBOM I'OCylapcTBa, B KOTOPOM 3TO HMYyIecTBOM Haxomurcsa" (cT. 38.1 3akoHa
o MUII YkpanHsI).

3aKOH MecTa HaXO KIeHHS BEIH ITOHMMAEeTC A KaK peallbHasL, (PH3HYEeCKasl KaTer OpHs, T.€.
KaK IIpaBO TOTO rOCyIapCTBa, Ha YbEH TePPHUTOPHH HAXOAUTCS BEINb. MCKIIOUEHHS H3 3TOrO
ITpaBHIA;

— BEII[HBIE ITpaBa BO3HHKIIM HA TEPPUTOPHH OJHOI'O TOCYAApPCTBa, a BEIIL BIIOCIIEACTBHH
OplIa TIEpeMEIEHAa Ha TEPPHTOPHIO OPYroro, - BO3HHKHOBEHHE IIpaBa COOCTBEHHOCTH
OIPEHEISIETCS II0 3aKOHY MecTa ITPHOOPETEHHS HMMYVINECTBA, a He IIO0 3aKOHY €r0 PealbHOro
MeCTa HaxOXKIeHHs. OIHAKO BEIHBIE ITpaBa "He MOI'YT OCVIIECTBISATHCS B IIPOTHBOPEYHE C
IIPaBOIOPSIKOM" TOCyapcTBa MecTa HaxoKaeHH I BelmH (cT. 43 B3 ITY);

— TIPaBOBOH CTaTyC BeHIeH, BHECEHHBIX B TOCYJAapcTBeHHBIH peecTp ("YCIOBHBIE
HEeJIBHKHMOCTH" ), OITpeJelIseTcs IPaBOM 3TOr0 rocyapcTBa HE3aBHCHMO OT PealbHOro MeCTa
HaxokaeHHd BentH (cT. 45 B3T'TY).

MoOMeHT Inepexofa IpaBa COOCTBEHHOCTH M MOMEHT PHCKAa CIVYAHHOH THOEIM BEIIH
Pa3IMYHO OIPEAEIISIOTCS B 3aKOHOAATEIBCTBE PA3HBIX TOCYAAPCTB. B HacTosIee BpeMsI MOMEHT
Iepexona IpaBa COOCTBEHHOCTH OTJIEISIETCS OT MOMEHTA IlepeXoda PHCKa CIy4YailHONM THOelH
BelM. OIpeeneHHe MOMEHTA IepexXo1a pHCKa CIIyYaHHONH T'HOe/H U ITIOPYH BEIIH ITPH TTEPEX0e
IIpaB Ha JOBIKHMOE HMMYIIECTBO ITPOHM3BOAHTCS IIPH ITOMOINH ITPHBI30K 00S3aTelIhCTBEHHOIO
craryra. B o0macTH MeXIYHApOJHOH TOProBIIM 3HAUeHHE HMMEET BOIIPOC IEPEXoja PHCKa C
ITPOJARBIIA Ha TTOKVIIATENISL, @ MOMEHT IIepexo/ia ITpaka COOCTBEHHOCTH HE HIPAET CYIIECTBEHHOH
pornn (Makorepme 2010).

CoBpemMeHHOe MUII AeMOHCTPHPYET TEHACHINIO K CYXKEHHIO IIPHMEHEHHS BEII[HO-
IIPaBOBOI'O  CTaTyra 3a CYeT paclHpeHHSI IPHMEHEHHS IPHBI30K JHYHOIO H
00s3aTeNIbCTBEHHOrO CTAaTYTOB, AaBTOHOMHH BOJIH CTOPOH.

1. IIpnoGpeTeHIe BEIHEIX ITPaB B MOPSIKE HACIEeJOBAHH A IT0 OTHOIIEHHIO K JBHKHMOMY
HMYIIECTBY (B psle CIy4aeB - H K HEJIBIDKHMOMY) PeryiIHpPYeTCcS JIHYHBIM 3aKOHOM
HaclleJoJaTelsl, a He 3aKOHOM MecTa HaxoxkJeHHI BelmH (cT. 968 I'K Hpana (1928-1936)).
['ocymapcTBO, Ha TEPPHTOPHH KOTOPOTrO0 HAaXOMUTCHI HEIBHKIMOCTB, MOXKET 3asBHTL O CBOEH
HCKITFOUHTeIILHOH KoMIleTeHITHH (cT. 86 3axoHa o MUIT IIBefaprm).

2. Borpocel aeecrnocoOHOCTH JIMI[ IIPH COBEPINEHHH CHEIOK IT0 TTOBOAY BEIHBIX ITPaB
PETYIIMPVIOTCS JIMYHBIM 3aKOHOM CYOBEKTA CHEIIKH.

3. CTOpoHBI MOIVT BHIOpaThk ITPABO, IIPHMEHHMOE K BEIMHBIM ITpaBaM Ha IBIKHMOE

AOKYMEHT NOANUCAH 3BEI60 UMeHSIeTCI TIPDABO MEecTa. B KOTOPOM
SNEKTPOHHOW NOAMUCHIO P, 1P 1p ? P
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4. Cymgpba HMVYIIECTBA HHOCTPAHHOIO IOPHAHMYECKOIO JIHMI[A OIPEIEISeTCS IIO0
HAI[MOHAJIBHOMY 3aKOHY 53TOr0 IOPHAHYECKOrO JHIla. Bompockl mpaBa COOCTBEHHOCTH Ha
HMYIIECTBO (PHiIHama HMHOCTPAHHOIO MIPEMIPHATHS PeryIHpPyIOTCS ITPpaBOM TIOCYAApCTBa,
KOTOPOMY IIPHHAJJIEKHT JaHHoe ropHiamdeckoe HIo (cT. 9.11 I'K HMcmammm (1889, B pen.
2000)).

5. 3aKOH MecTa HaxXOXKJIeHHS BEIH PETYIHPYET BOIIPOCH! PacIpelelIeHHs HMYILEeCTBa
ITPEKPATHBIIEr O CYIIECTBOBAHHE FOPHANYECKOrO JIHI[A TOIBKO B TOM CIIyyae, €CIIH JIOTOBOPOM
HITH 3aKOHOM He ITpeaycMoTpeHo HHoe (cT. 35 Kozekca bycramanTte).

0. IIpaBa B OTHOIIIEHHH JABHKHMBIX BEIEH, KOTOPBIE IHIIO "HMeeT ITpH cede” ("TMYHbI
HMITH KalOTHBIN Oarax"), ONMpelelsTIoTcS ITOTHYHOMY 3aKOHY HX COOCTBEHHHKA HIH BIajelbIla
(ct. 8 B3 I'K Bpazumin).

7. B ocoboM Tmopsake OIpelenseTcsd BEINMHO-IIPAaBOBOH CTAaTyYT IBIDKHMEBIX BeIlEeH,
HaXOISIHXCSI B Ipoliecce MeKIYHapoaHOH mnepeBo3kH ("Tpy3 B myTH"). I pelleHHS 3TOro
BOIIpOCa ITPHMEHSFOTCS IIPHUBSBKH OOS3aTEIILCTBEHHOIO CTaTyra: IIpaBO CTPaHBl MecTa
ormpaBiieHH rpy3a (ct. 10.1 I'K Mcmanmi), MecTa HazHaueHHS rpy3a (cT. 833.2 I'K BreTHama).
B OTAeNbHBIX IOPHCIHKIMHAX HCIIONB3YeTCs 3aKOH MecTa HaxoxkieHHS BemrH (cr. 60 Kogekca
MUII TyHmca).

8. IIpaBoBOE MMOJIOKEHHE BENIEH, IIPHOOPETEHHBIX B CHIIY IIPHOOPETATEIIPHON JaBHOCTH,
PETYIIUPYETCSA ITPABOM CTPaHBI, IJI€ HMYVINECTBO HaXOMIWIOCh B MOMEHT OKOHYAHHS CpPOKa
IIpHOOpeTaTeMbHOM JaBHOCTH (cT. 53 3akoHa o MYIT Urammm).

K JoroBopy B OTHOINEHHH BEINHEIX ITPaB BO3MOJKHO IIPHMEHEHHE AaBTOHOMHH BOIM -
CTOPOHBI MOTIYT caMH H30paTh IMPHMEHHMOE IIPaBO, HE3aBHCHMO OT TOrO, IJe HMEHHO
HaXOJUTCH JAaHHOE HMYIIECTBO. DTO ITOIOKEHHE IPEACTABIIIET COOOH HOBELUTY COBPEMEHHOIO
MHUIl u cBs3aHO ¢ pacIIUpPeHHEM IIPHUMEHEHHS aBTOHOMHH BOJIM KO BCEM JOTOBOPHBIM
OTHOIIIEHHSM. PaHee CUMTAIOCh, YTO IPHMEHEHHE aBTOHOMHMH BOIH K BEINHBIM ITpaBaM B
ITPHHITHIIE HEBO3MOKHO BCIIEICTBHE 3aMKHYTOI'O XapakTepa Kpyra BEINHEBIX IpaB. B HacTosee
BpeMd ITPHMEHEHHE aBTOHOMHH BOIH BO3MOKHO B OTHOIIEHHH M JBHKHMOTO, H HEIBHKHMOIO
HMYVIIECTBA.

3aKoH «Haub osiee MecHOU CEA3U)

3aKOH HauOollee TECHOH CBS3H O3HA4vaeT ITPHMEHEHHE IIpaBa TOTO TOCYAApPCTBA, C
KOTOPEIM YaCTHOE IIPaBOOTHOIIEHHE HAHOOIIEE TECHO CBS3aHO. HecMOTps Ha HeOIIpeelIEHHOCTh
coliep’KaHHSI H TPYAHOCTh ITPAaBOIIPHMEHEHHS, 5Ta (PopMyla NpHKPEIUIEHHS IIOJy4aeT BCe
Oompinee pacrpocrpaneHHe B MUIL. CoBpemeHHoe MUII cTrpeMHTCS K YCTaHOBIIEHHIO
MaKCHMAJIBHO THOKHX KPHTEPHEB OIMpeAelIeHH IIPHUMEHIMOrO IpaBa. [IpimMeHeHe mpaBa TOro
rOCYIAapCTBa, ¢ KOTOPBIM OTHOIIEHHE HAHOOIEe TECHO CBI3aHO, IIPeACcTaBsIeT coO0ON Haubomee
SIPKHH ITPHMED ITposBIeHHS 3ToH TeHaeHnH (E. B. Kabarosa).

Hanbosiee TecHas CBA3p — aOCTPaKTHBIH, «KAyUYYKOBBIHNY» KPHTEPHI, COJEpPKaHHE
KOTOPOI'O MOXKET TPAaKTOBAaThCS IIPHHIMMITMAIIPHO pPasMYHBIM oOpaszom. llogxomel Juid
OTpEZIEIEHN S KaKOrO-IHO0 OOBEKTHBHOI'O KPHTEPHS TIPH YCTAHOBIEHHH ITPHMEHHMOIrO ITpaBa
Opim O0o03HaueHBl B XIX CTONETHH B «JOKTpHHe CaBHHBH» — OTBICKAHHE IS KaxJoro
FOPHIMYECKOr0 OTHOIIEHHS TOH IMPaBOBOH c(Pephl, K KOTOPOH 3T0 OTHOIIEHHE ITPHHAIJIEKHT I10
cBOeH mpupojie. JIrodas KOIUIH3HOHHAS HOpMa OTBEYAeT Ha BOIIPOC, «KAaKOH H3 PasHOMECTHBIX. ..
MaTEPHAIIPHBIX 3aKOHOB IPHMEHSETCS K JTAHHOH KaTerOPHH IIPABOOTHOIINEHHH... OTBET BTOT
TaeTcs TMPH3HAHHEM OOS3aTEIIBLHOM CIUIBI 33 TEM H3 3aKOHOB, C KOTOPBEIM JaHHAS KaTeTrOpHS
IIPaBOOTHOIIIEHH. .. Bcero TecHee cBsa3aHa» (b. 5. Hombe).

QopMylla MPHKPEIUIEHHS K 3aKOHY HauOolIee TECHOH CBS3H CIOXIUIaCh B aHITIO-
AMEPHKAHCKON MTOKTPHHE H ITpaKTHKe. Kputepri Hanbojiee TECHOH CBS3H YCTAHABIHBAETCS
IIOCPEACTBOM TEODPHH ITPe3yMINIMI. OIPeAeIeHHe 3TOr0 KPUTEPHS BEIPaO0TaHO MHOTOBEKOBOH

AOKYMEHT MOANMMCAH IMIICKOIl ITOKTPIHE HHIIMIT TECHOII CBS3H
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SBIISIETCA IIPaBO, B KOTOPOM B MAaKCHMAlIbHOH CTEIeHH TPYIIIHPYIOTCS OCHOBHBIE 3IIEMEHTEI
JIOTOBOPA.

B 3akonomarenscTBe (cT. 1105 ETK CIIIA) m cyneGHoi mnpakTuke CIITA KpHTepHit
HanOoIIee TECHOH CBS3H OIPAaHHMYMBAET ITPEMAEIBI aBTOHOMMH BOJIM M CIIYKHT ITPH3HAKOM JIJIS
JIOKaJIM3al[Mi JOroBOpa IPH OTCYICTBHH BBIOOpa IIpaBa CTOpOHaMH. (CXOXKas IMpakKTHKa HMEET
MECTO M B aHITIHI CKHX CYIaX.

['epmMaHCKasgd MOKTPHHA HCXOAHT M3 TOrO, YTO IIPaBOM, CBOHCTBEHHEIM JOTOBOpY,
SIBIIIETCA IIpaBO, BRIOpaHHOe cTOpOHAaMH. [IpH 3TOM HeOOXOAHMMO OIPEIEIHTh H IIPaBOBYIO
CHCTEMY, KOTOpast HMeeT OOBEKTHBHYIO M Hauboliee TECHYIO CBA3b C JOroBopoM. Ecimm BEIGOD
IIPHMEHHMOIO TITpaBa CTOpPOHAMH He CJejlaH, I[PHMEHSeTcS IIpaBO, OOecIeYHBaIOIIEe
HCITOJIHEHHE JIOTOBOpPa, HaHOoJee XapaKTepHoe I ero cyTH (cT. 28 BBogHOro 3akoHa K I'T'Y).

Bonpocwt:

1. IloHgTHE «FOPHIMYECKHE KOJUIH3HHY.

[ IpHYHMHEI CYINECTBOBAHMS FOPHANYECKIHX KOII3HH
. BHanI ropraiye CKHX KO 3HH

. UHTepriOKanbHEIE KO 3HH.

. UHTepriepcoHabHbIE KOJIH3HH.

. UHTe premIiopalibHble KOIITH3HI.

. JIMYHBIN 3aKOH.

. 3aKOH MeCTa HaXO0KICHH I BEIIIH.

. 3aKOH «HaMOOIIee TECHOH CBSI3HY.
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IIpakTnueckoe 3aaATHE Nod, Cy0beKThI MeKIYHAPOJHOI 0 YACTHOI 0 IPaBa

Ilens: M3ydnTh (PU3HYECKHE H IOPHAHYECKHE JIHI[A KaK CYOBEKTH MEXKIYHAPOIHOIO
YaCTHOTO ITpaBa.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: ITIPABOBOE IIONOKEHHE IOPHAHMYECKHX JIMI[ H TOCyIapCTBa KakK CcyOBeKTa
I'PaXIaHCKO-ITPABOBBIX OTHOIIEHIIT

Ymems: BHISBIATH, aHAIIN3HPOBATh H HHTEPIPETHPOBATh IIPABOBEIE HCTOYHHKH B C(hepe
MEKIVHAPOAHOI'O YacTHOI'O IfpaBa. CBOOOMHO OPHEHTHPOBATBCSI B TEOPETHYECKHX U

AOKYMEHT MOANUCAH THOL'O IIPABA
SNEKTPOHHOW NOAMMUCEIO | pasa.
Ceptudmkar:  12000002A633E3D113AD425FB50002000002A6 D0eH IPHMEHATh HOPMBI MATEPHAIBHOIO H
Bnapgeneu: WeBayxoea TaTtbAHa AnekcaHOpoBHa -G(bE:GCHDHElJ]LHGﬁ HJEATCIIBHOCTH (OHK-Z).
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AKkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIIFOYAaeTCd B PacCMOTPEHHH
(pH3HYECKHX H IOPHIHYECKHX JIHI[ KaK CYOBbEKTOB MeKIYHAPOIHOI O YaCTHOT'O ITIPaBa.

OpeaHu3auuoHHAA )opma RPAKMUYECK020 3AHAMUA — KPYTJIBIH CTOIL.

Teopemuueckan uacme:

[IpaBpoBoe mMONMOKEHHE (PHIHMYECKHX IIHI B MEKIYHAPOAZHOM YaCTHOM IIPaBE
PaCKpBIBAeTCs Uepes KaTerOpHH ITPaBOCIIOCOOHOCTH H IeeCIIOCOOHOCTH.

[Tog mpaBoCIIOCOOHOCTRIO (PH3HYECKOTO JIHI[A ITOHHMAETCS €ro CIIOCOOHOCTh OBITh
HOCHTEJIIEM COOTBETCTBVIOIIMX ITpaB H OOS3aHHOCTEH, IOITYCKAEMBIX OOBEKTHBHEIM ITPaBOM
JTAHHOH CTPAaHEI.

[IpaBOCITIOCOOHOCTE IIPHCYIIA YETIOBEKY KaK KH3HECIIOCOOHOMY CVIIECTBY M HE 3aBHCHT
OT €ro YMCTBEHHBIX CITOCOOHOCTEH, COCTOSHHS 3I0POBbS M T. 1. IIpH XH3HH YelOBeKa
IIPaBOCIIOCOOHOCThF MOKET OBITH OIpaHHYEHA CYIOM, B YAaCTHOCTH MOKET OBITh BEIHECEHO
pellleHHe O 3alpeTe 3aHHMAaThCS KaKHM-THOO BHAOM JIeSITeJIbHOCTH, OIPeIelIeHHOH IIPOQeCCHE.
PaHee rpaxgaHCKMMHM KOJAEKCaMH H APYTHMH 3aKOHAMH ITpellyCMaTpHBalIach BO3MOKHOCTE
THIIeHHS (PH3HYECKOro IHI[Aa BeeX I'paKIaHCKHX IpaB - TaK Ha3bIBacMas IpakJgaHCKas CMEPTh.
B Hacrosiree BpeMs JTHIIEHHE IO CYAY I'pa’kKIaHCKOH ITPaBOCIIOCOOHOCTH 3aKOHOJIATEIbCTBOM
OONBINIMHCTBA TOCYAApCTB He Jomyckaerca. [IpaBocrmocoOHOCTE  (PH3HYECKOro  JIHIIA
ITPEKpPAIAeTCsI C Er0 CMEPTHIO WM C OOBSBIEHHEM €r0 YMEPIIMM Ha OCHOBAHHH ITPE3YMIIINH
0e3BECTHOIO OTCYTCTBHS B T€YEHHE OIIPeJelIEHHOIO B 3aKOHE CPOKa, MM ke (B HEKOTOPBIX
CTpaHaX) ¢ OOBSIBICHHEM CYAeOHOIO peIneHHs 0 6e3BeCTHOM OTCYTCTBHI.

[Tog meecrmtocoOHOCTBEO (DH3HYECKOrO JHIla ITOHHMMAETCS €ro CIIOCOOHOCTh CBOHMH
IEHCTBHSMH IIPHOOPETATH ITpaBa H 00SA3aHHOCTH.

st Toro 4YToOBl OBITH JAEECIIOCOOHBIM, YEIIOBEK JOIKEH OCO3HABAaTh M IIPABIIBHO
OILIEHHBATh XApPaKTEP M 3HAUYEHHE COBEPINAEMBIX UM JIEHCTBHH, HMEIOIIHX IIPABOBOE 3HAYEHIE,
TO €CTh 5TO IIPAaBOBOE CBOHCTBO CYOBEKTa 3aBHCHT OT YMCTBEHHOI'O COCTOSHHS YEIOBeKa.
3aKOHOAATEIIbCTBOM OOJIBIMHHCTBA CTPAaH YCTAHOBRIEHO, YTO JEeCIIOCOOHBIM B ITOJIHOM OOLEME
rpaXlaHHH CTAHOBHTCS II0 JOCTHJKEHHMHM VCTAHOBIIEHHOI'O B 3aKOHE BO3pacTa, TO €CThb
COBEPIIEHHOIETHSL

HMHOCTpaHHBEIMH TIpakaaHaMH B Poccriickon @efepallMi IIPH3HAIOTCS JIMI[A, HE
SIBILSTFOIIHECS TPakaaHaMi P H HMeIOIIHE IPaKIaHCTBO HHOCTPAHHOI'O TOCYIapCTRa.

Hopmami MeXIyHapOJIHOTO YaCTHOI'O IIpaBa PErYIHPYIOTCS HMYVIIECTBEHHBIE, JINUHEIE
HEHMYVIIECTBEHHEIE, CEMEHHBIE, TPYAOBBIE H IIPOIECCYATIbHBIE IIPaBa HHOCTPAHIIEB, a TAKKE JIHI]
0e3 rpaxIaHCTBa M JHII, HMEIOIIHUX HECKOIBKO I'pakaaHCTB. MHOCTpaHel ITOAUHHAETCS KaK OBl
IBYM ITPAaBOIIOPAAKAM: OTEYECTBEHHOMY H TOCYAAapCTBa, B KOTOPOM OH HaXOJHTCA B »sTOoH
JIBOHCTBEHHOCTH - CBOe0OpasHe IMPaBOBOr 0 IOJI0KEHH ST HHOCTPAHIIA.

[lonmokeHHe HHOCTPaHIIEB, a TakXke JIHI[ Oe3 IrpakKIaHCTBa M NI, HMEIOIIHX HECKOIBKO
rpaxaaHcTB, B Poccuiickon Depepaliiu onpeaensercs rnpexae Bcero Koucturyimen PO. Ct. 37
KOHCTUTVIIMH YCTaHaBIMBAcT: «JIMI(a, He SBISIOIMHECS IpakaaHaMi Poccriickon Denepaliiii 1
3aKOHHO HaXOISIIHECS Ha €€ TEPPHTOPHH, ITONIB3VIOT CA IMpaBaMH M CBOOOJAaMH, a TaKXe HECYT
O0S3aHHOCTH, YCTAHOBIEHHBIe KOHCTHTYIMHMEH, 3aKOHAMH H MEXKIYHAPOJIHBIMH JOI OBOPaMI
Poccriickon Demepaliim.

3akoHOAATEILCTBO P® HCXOAHT M3 CIEAVIOIMX OCHOBHBIX IIPHHI[HIIOB IIPaBOBOIO
ITOIIOKEHNS HHOCTPAHHBIX I'PakIaH:

— IIpaBOCIIOCOOHOCTE M JIeeCIIOCOOHOCTh (PH3HUYECKOro JIHIla ompefendercsa B PO ero
JTHYHBIM 3aKOHOM. [IpH 3TOM MHOCTpaHHEIE I'paKaaHe H HI[a Oe3 IpaXIaHCTBa IIOJIb3YIOTCS B
P® rpaxmaHCKOH IIPaBOCIIOCOOHOCTRIO HAPAaBHE ¢ POCCHHCKHMH I'paKIaHaMH, KpOME CIIVYaER,
yCTAaHOBIIEHHHBIX 3aKOHOM (cT. 1196 I'K P®). du3nyeckoe jIHI[o, He 00IajaroIee rpaxaaHCcKOH
IEECITOCOOHOCTRIO 10 CBOEMY JIMYHOMY 3aKOHY, HE BIIPaBE CCHIIATHCS HAa OTCYICTBHE Y HETO

AOKYMEHT FOANMCAH SHEIM II0 ITPABY MECTa COBEDINEHHS CHETIKH. 3a

SNEKTPOHHOW NOANMUCHIO | lpaBy p A ?
CepTuddukar 12000002A633E3D113AD425FB50002000002A6 0, HTO JApyTad CTOPOHaA 3Halla HIIH 34BCJO0MO
Brapeneu: | llle6ayxosa TatbaHa AnekcaHaposHa OHocTH. [Ipm3Hanne B PO (uzuyeckoro miia
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HeJeeCITOCOOHRIM HIIH OrpaHHYeHHO JeeCIIOCOOHBIM ITOJUHHSETCS POCCHIICKOMY ITpaBy (CT.
1197 I'K PD).

— IIpaBo (pH3HYECKOro IIHIla 3aHHMMATHLCS ITPENIPHHHMATEIILCKOH JeATelIbHOCThIO Oe3
00pa3zoBaHMS FOPHAMYECKOIO JHIla omnpexaensercss B PO 1o ImpaBy CTpaHel, IJe TakKoe
(pH3HYECKOE JIHIIO 3apeTHCTPHPOBAHO B KauyeCTBE HHIHBHIYAJIbHOIO ITPeAIIpHHHMATEIII. Ecin
53TO IIPAaBIWIIO He MOXKET OBITH IIPHMEHEHO BBHAY OTCYTCTBHSA OOS3aTEIIBHOH PETHCTPAI[HH,
IIPUMEHSETCS IIPaBO CTpaHkl OCHOBHOI'O MECTAa OCVINECTBIEHHS IIPEIIPHHHMATEIBCKOH
HNESTEIILHOCTH.

[Io poccHiickOMy 3aKOHOZATeNIhCTBY JIMYHBIM 3aKOHOM (DH3HYECKOIO JIHI[A CYHTAETCS
ITPaBO CTPaHBI, IPpakKIaHCTBO KOTOPOH 3TO JIHI[O HMEET.

Eciu mHifo Hapsay ¢ pOCCHICKHM I'pakIaHCTBOM HMEeT H HHOCTPAaHHOEe I'pakIaHCTBO,
€I 0 IMYHBIM 3aKOHOM SBJISIETCS POCCHIICKOE ITPaBo.

EciIH MHOCTpaHHBIN IpakKJgaHHH HMEET MECTO KHTeIbCTBa B PoccHrickon @Defepaliiu,
€I 0 IMYHBIM 3aKOHOM SBJISIETCS POCCHIICKOE ITPaBO.

[Ipn Haymumu y &IHIla HECKOINBKHMX HHOCTPAHHBIX TPaXKJaHCTB IIHYHBIM 3aKOHOM
CUHTAETCS IPaBO CTPAHEI, B KOTOPOH 3TO JIIHI[O HMEET MECTO KHUTEILCTRA.

- MHOCTpPaHHEIE rpaxgaHe B PM paBHEI Iepe] 3aKOHOM HE3aBHCHMO OT ITPOHCXOKIEHH S,
COLMAJIbHOT'O M HMYVIIECTBEHHOI'O ITOIOKEHHMS, PACOBOH M HAI[MOHAILHOHM IIPHHAIEKHOCTH,
Imorna, oO0pa3zoBaHMS, S3bIKA, OTHOINEHHS K PEIMIHHM, pojJa M XapakTepa 3aHSTHH H JIPYTHX
0OCTOSTEbCTB,

- B OTHONIEHHH TpaXKJIaH TeX TIOCYIApCTB, B KOTOPBIX HMMEIOTCS CIIEI[HAIIbHBIE
OrpaHHYeHHS IpaB U cBoOoA rpaxgaH P®, IIpaBurenbctBoM PO MOryr OBITH YCTAaHOBIIEHEI
OTBETHBIE OTPAHHYEHHSL

-  HCIIONB30BAaHHE HWHOCTPAHHBIMH TpaxIaHaMH IpaB M cBoOox B P® HE ITOIKHO
HAHOCHTH VIIepOa HHTepecaM POCCHICKOro oOINecTBa M IOCYAapCTBa, IpaBaM H 3aKOHHBIM
HHTEpecaM rpaxaaH PO H Ipyrux JIHil.

B Poccun mmMmeeTcs HEKOTOpOe KOIHYECTBO JIHI[ Oe3 IpaxJiaHCTBa. K HMM OTHOCATCH
ITPOKUBAKOINHE Ha TeppuTopuu P® mmila, He SBISTOIIHECS IpaxaaHaMy PO M He HMEFOIIHE
IOKa3aTellbCTBA CBOEH IIPHHALIEKHOCTH K HHOCTPAaHHOMY TI'paXIaHCTBY. (CormacHO
POCCHICKOMY 3aKOHOJAATEIBCTBY JIIMYHBIM 3aKOHOM Imi[a Oe3 IpakJgaHCTBa CUHTAETCS ITPaBO
CTpaHBI, B KOTOPOH 3TO JIHI[O0 HMEET MECTO KHTEILCTBA. JIMUHBIM 3aKOHOM OeKeHI[a CUHTAETCS
ITPaBO CTPAHKI, IIPEJOCTaBHBIIEH eMY YOEKHUIIIE.

[Opyumyeckoe JMIIO — BTO Opra”HusalMsa, Koropasd obmagaer 000CO0IEHHBIM
HMVIIECTBOM, OTBEYAET UM II0 CBOMM OOS3aTelbCTBAM, IMPHOOpETAeT IpaKIaHCKIE ITpaBa H
HeceT 00SI3aHHOCTH, BEICTYIIAET OT CBOETO HMEHH B CYJIE H apOHTpakKe.

PasmiyaroT oO0IIYIO H CIIEIHAJIBHVIO ITPABOCIIOCOOHOCTE FOPHIMYECKIX JIHII,

[Ipn o01en nmpaBocIiocOOHOCTH IOPHAHYECKOE IHIIO BIIpaBe IPHOOPETATh I'PakKIaHCKHE
I[paBa H HECTH I'PakKJaHCKHE OOS3aHHOCTH, KaK H JHI0 (PH3HYECKOe, 33 HCKIIFOUYEHHEM TaKHX
ImpaB M OOS3aHHOCTEH, HEOOXOAHMOH TPEMIOCHUIKON KOTOPBIX SBISIFOTCS ECTECTBEHHEBIE
CBOICTBA YEIIOBEKA.

[Ipu crienabHOH ITPaBOCIIOCOOHOCTH IOPHIHYECKOE JHI[O BIIPABE BCTVYIIATH B TaKHeE
ITPaBOOTHOINEHHS, KOTOPEIE HEOOXOAHMEBI TOJBKO JJIS JIOCTHIKEHHSA YKa3aHHOH B 3aKOHE HIIH
yCTaBeE LIETH.

[Topsamok oOpa3oBaHHS OPHANYECKHX JIMI[ 3aBHCHT OT BHJa IOPHINYECKOTO IIHI[A.
Pasmnmyaror TpH Iopsaka o0pa30BaHIL:

- Pa3pelTelbHBII,

- SIBOYHO-HOPMAaTHBHBIM,

- SIBOYHBIH.

AOKYMEHT MNOANUCAH A30BAHIMSI IODHIHYECKOTO JIHMIIA HeOOXOMIMO
SNEKTPOHHOW NOANUCHIO P PHA » A

CepTudukat: - 12000002A633E3D113AD425FB50002000002A6 PCTBEHHOH BI4CTH, PEHIAIOIIEIO BOIIPOC O
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SIBOYHO-HOPMATHBHEIH TOPSAMOK IIPEAIIONaracT HalHyHe OOINEro HOPMATHBHOIO akTa,
PETYIHPVIOIIETO0  IOPSIOK  BO3SHHKHOBEHHS M JIeATEIIbHOCTH  OIPEJelIEeHHOIO  BHIA
FOPHIHYECKOr O JIHIA.

[Ipu SIBOYHOH CHCTEME IS CO3JaHHSI IOPHINYECKOrO JHI[a HEOOXOMHUMO ITOIOKHTEIIBHO
BEIpaKEHHOE HaMEpPEHHE AEHCTBOBATh B KauecTBe Oco00ro cyOnekTa IpaBa. Hammune Takoro
HaMepeHH I OOBIYHO BBIBOIHTCS H3 YCTARA.

[IpaBoBOE IIOJIOKEHHE HHOCTPAHHBIX IOPHAHYECKHX JHI[ B PoccHiickon @eaepalipin
OIpefieNsieTCsl KakK IIPpaBIIIAMH POCCHICKOIO 3aKOHOHATEIbCTBA, TaK H  ITOIMOKEHHSIMI
Me KT YHAPOIHBIX JOroBOpoB PD ¢ APYTHMH rOCYAapCTBAMH.

JleHICTBYIOIIIEE  3aKOHOAATEIBCTBO  HCXOJAMT H3  TOrO, 4YTO  TIpakgaHCKasd
ITPAaBOCIIOCOOHOCTh HHOCTPAHHOI'O FOPHAHYECKOrO JHI[A, a TaKKe HHOCTPAHHOH OpraHH3aLHH,
He SBILIOIIEHCS IOPHIHYECKHM IHMIOM, OIPEAEISeTCsS HX IHYHBIM 3aKOHOM, KOTOPBIM
CUHTAETCS IIPaBO CTPaHBI, TJle YUPEKIeHO IOPHAHYEeCKOe THIO (HITH OpraHH3aIlHsg).

Ha oCHOBe JIMYHOr0 3aKOHa IOPHIHYECKOTO JIHI[a OIPEAEISIOTCS, B YaCTHOCTH:

CTaTyC OpraHH3alHH B KaUeCTBE IOPHIHYECKOIO JIHIIA,

OpraHH3aIHOHHO-TIpaBoBas (hOpMa FOPHIHYECKOTO JIHIIA,

TpeOOBaHHI K HAHMEHOBAHHIO FOPHAHYECKOr O JIHIIA;

BOITPOCHI CO3JIaHHS, PEOPraHM3allMH H JINKBHAALHH IOPHIHYECKOrO JIMIA, B TOM YHCIIE
BOITPOCEI ITPaBOITPeEMCTRA,

- COJZIep KaHIE IPaBOCIIOCOOHOCTH IOPHIHYECKOTO JIHIIA,

- TIOPSIAOK IIPHOOPETEHHS FOPHAHYECKHM IIHIOM I'PaKIAaHCKHX ITpaB H ITPHHATHS Ha ce0s
IpakJIaHCKIX 00S3aHHOCTEH,

- BHYTPEHHHE OTHOIIEHHMS, B TOM YHCJIE OTHOIIEHHS IOPHAMYECKOrO JHI[A C €ro
yYaCTHHKAMI,

- CIIOCOOHOCTH IOPHAHYECKOIO JIHI[A OTBEYATh II0 CBOMM 00S3aTeIbLCTRBAM.

[Io poccHilcKOMY 3aKOHOAATEILCTBY IOPHAHYECKOE JHII0 He MOXKET CCBIIAThCSI Ha
OTPaHHYEHHE IIOMHOMOYHH €ro opraHa MIH TIPEACTAaBHTEIISI Ha COBEPIIEHHE CHEIIKH,
HEH3BECTHOE IIPaBY CTPaHbl, B KOTOPOH OpraH HIM IPEeACTaBHTEIL IOPHAHYECKOrO JIMI[A
COBEPILHII CHENKY, 3a HCKIIOYEHHEM CIIyyacB, Korjga OyAeT AOKa3aHO, YTO APyras CTOPOHA B

clIelKe 3Hala HIIH 3aBeJOMO JOJDKHA OBlNIa 3HaTh 00 ykKazaHHOM orpaHudeHHH (cT. 1202 I'K
PD).

HMHocTpaHHbIe (pHpMBI, OaHKH H OPraHH3al[HH MOI'YT OTKpPBIBAaTh ITPEJCTAaBHTEILCTBA C
0CcO00Or0 paspellleHNs, BBIJABAEMOIO B 3aBHCHMOCTH OT XapakKTepa HX JIeSTEIIbHOCTH
MHHIICTEPCTBOM BHEINHEH TOProBIHM, lleHTpalbHBEIM OaHKOM, MHHHCTEPCTBOM FOCTHIIH,
T oproBo-IpoOMEBIIIUIEHHON Taitatod PMD, a Takxke APYTHMH MHHHCTEPCTBAMH H BEIOMCTBaMH. B
paspellleHHH YKa3bIBAIOTCS: IIelb OTKPBITHS IIPeCTaBHTEIIbCTBA, YCIOBHSI, Ha KOTOPBIX (PHpMe
paspelacTcs 3TO CAENATh, CPOK, HAa KOTOPBIH BEIJIAETCS pa3pellleHHE, KOIMYECTBO COTPYIHHKOB
IIPeICTaBHTEIILCTBA M3 YHCIIa HHOCTPAHHBIX T'PakKIaH - CIIYKaIIHX (DHPM.

[IpemcTaBHTEIIBCTRBO BRICTYITAET OT HMEHH H IO MMOPYYEHHIO ITPeACTaBIIIEMOIl HM (PHPMBI
H OCVIIECTBISET CBOKO JIEATEIIBHOCTP B COOTBETCTBHH C 3aKOHOAATelbCTBOM PD.
IIpencraBUTENLCTBA OTKPBIBAOTCS, KAK IIPABIIIO, HA CPOK HE CBBIIIE TPeX JIET, KOTOPBIH MOKET
OBITH ITPOJJIEH.

CyOBEKTBEl Pa3HBIX I'OCYAAPCTB MOTYT HCIIOIB30BaTh Pa3IHYHBIE (DOPMBEI COBMECTHOH
JIeSTeIIbHOCTH. OTO MOIYT OBITh JOTOBOPHBIE (DOPMBI, IIPH KOTOPBIX OTHOINEHHS CTOPOH
OIPENETSIFOTCS JOTOBOPAMH O ITPOH3BOJACTBEHHOH MO0 HAYYHO-TEXHHYECKOH KOOIIEPAI[HH,
JOTOBOPAMH O KOHCOPIIHYMAaX, IIPeAyCMaTpPHBAIOIMMH OOBIYHO COBMECTHOE BBICTYIUIEHHE
CTOPOH Ha TOM HWJIM MHOM PBIHKE WIH B OTHOIIEHHH OIPEAEIEHHOIO0 OOBEKTA JAESTEIIHHOCTH.
HMcrone3yercss B cO3laHHE IOPHAHYECKHX JIMI[ STHMH CyObeKTaMH (CMellaHHBIE OOIIECTBA,

NOKYMEHT DDﬂHHCAH
SNEKTPOHHOW NOANUCHLIO
CepTudukar:  12000002A633E3D113AD425FB50002000002A6 : KaITHTalIoOB, ITPHHAJIJICKAIIMX VYacTHHKaM H3
Bnapeneu: Webayxopa TatbaHa AnekcaHApoBHa CIIBIO JOCTHKCHIA OIIPCACIICHHOI'O PE3VYIIbTAT4d,
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OIHOH H3 BO3MOYKHBIX OpPraHH3aIl[HOHHO-ITPABOBEIX (POpPM SBISETCS KOHCOPIMYM. Bo
BHEIMHEAKOHOMHYECKOH c(epe KOHCOPIMYMBEI CO3JAal0TCS Ha JOTOBOPHOH OCHOBE IS
pearmm3aliiil  KPYIMHOMACINTaOHBIX IIPOEKTOB, KOTOpHIE TpeOyioT OOBeAHHEHHS YCHIIHH
HECKOJIPKHX OpraHH3al[ii. KOHCOpPIIMYMBI B HaIlleM 3aKOHOATENbCTBE KaK IPaBOBRas (popMa He
yperyimpoBanbsl. Ha IIpakTHke, a Takxke B CIIY IIOCTaHOBJIeHHMH lIpaBurensctBa PD 00
OTJAEIBHBIX KOHCOPIMYMax, TIIPHMEHSIOTCS JBa BHJA KOHCOPIIHYMOB. KOHCOPIIMYMEIL,
CO3JaBacMble JJI OTHOIIEHHH ¢ HHOCTPAaHHBIMH IIAPTHEPAMH BPEMEHHOI'O XapakTepa, H
KOHCOPIIHYMEBI, CO3JaBacMbIe JUIS BHEIIHETOPrOBOH JeATEIbHOCTH Ha JIJIMTEIbHBIH IIEPHOJ
BPEMEHH.

B MexayHapoaHOH ITpaKTHKE HM3BECTHBI JBa BHAAa KOHCOPIHYMOB, CO3JaBAEMBIX IS
OTHOINEHHH C MHOCTPAHHBIMH ITapTHEPAMH BPeMEHHOI'O XapaKTepa: 3aKPBIThIE M OTKPEITHIE. B
IIEPBOM CIIY4Yae KOHTPAKT C HHOCTPAHHBIM 3aKa3UHKOM IIOATIICEIBAETCSA OJHON BHEIIHETOPrOBOH
OpraHM3alHeH, IIPHHSBIIEH Ha ce0d O00S3aHHOCTH PYKOBOIHUTENS M HECVIIeH Ilepel HUM
OTBETCTBEHHOCTh 3a BBIIIOJIHEHHE BCErO0 KOMIUIEKCa OOS3aTENbCTB, IMPEeAYCMOTPEHHEIX B
KOHTpaKTe. BOo BTOPOM clIyyae KOHTPaKT ¢ HHOCTPAaHHBIMH 3aKa3UHKaMH ITOITHCHIBAETC S BCEMH
ITapTHepaMH II0 KOHCOPIIMYMY M KaXXIbIH H3 HHX HECET CBOKO OO MMYVIIECTBEHHOH
OTBETCTBEHHOCTH HEMIOCPEACTBEHHO IIepe] HHOCTPAHHBIM 3aKa3uHKOM.

‘Takoro pojia KOHCOPLIMYMEI FOPHANYECKHUMH JIMI[AMH HE SBJISIOTCS.

[IprMepOoM KOHCOPIMYMA, CO3J4aBAacMOrO IS BHEIIMHETOPIOBOH JESATEIIBHOCTH Ha
JUIHTEIBHBIH TIEPHOJ BpeMeHH, ABISIETCS TaK Ha3bIBacMbBIH COBETCKII BHEIITHEAKOHOMHYECKHIT
KOHCOPIIHYM, KOTOPBII ORI CO3JaH CIEIHAIIBHO B OOIACTH COBETCKO-aMEPHKAHCKIX
SKOHOMHYECKHX OTHOIIEHHMI.

Bonpocet 0na Kpyznozo cmona:

1. Uepes 4TO pacKpeIBAacTCS IPABOBOE IOIOKEHHE (PH3HYECKHX JIHI[ B MeKIYHAPOHOM
YaCTHOM ITpaBe?

. UTo Takoe IpaBOCIIOCOOHOCTh (PH3HYECKOr O JIHIa?
. UTo Takoe JeecrmocoOHOCTh (PH3HYECKOr O JTHIa?
. Kakne ymia nmpusHarTcs HHOCTPaHHBIMH I'pakaaHaMH B Poccuiickon Mepeparinm?
. UTO perymipyercss HopMaMH MeKIYHAPOIHOIO YaCTHOI'O ITpasa’?
. OCHOBHBIE IIPHHIUITEL TIPABOBOTO ITOIOKEHH S HHOCTPAHHBIX I'PakIaH.
. IloHSTHE «FOPHIMYECKOE JIHIIOY.
. O01mas mpaBocmocoOHOCTh IOPHANYECKHX JIHII.
. CrierinaiisHas mpaBocIiiocOOHOCTh FOPHAMYECKIX JIHII,

10. Ilopsaaku oOpa3zoBaHH S FOPHAHYECKIX JIHII.

11. Uro ompeaerngercsa Ha OCHOBE JIMYHOI'O 3aKOHA HHOCTPAHHOI'O IOPHANYECKOrO IHIa?

12. @OpMBI COBMECTHOH JAESTEIIEHOCTH.

Pexkomenoyeman numepamypa

1. KpuBenpkmii A.M. MexayHapoaHoe YacTHOe ITpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
e M31., repepad. u gor. — Mocksa: M3gaTens cko-Topropas Kopriopaims «Jlammos 1 K°», 2017, —
288 ¢. — (YueOHble m3maHus A1 OakanaBpoB). — bubmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimi [OneKTpoHHBIT pecypc]: yueOHOe
ITocoOHe I CTYAEHTOB BY30B, 0Oy4YaroIMXcs IO clielalbHOCTH «HOpHcnpyneHiniy / K K.
["acaHoB [m ap.|. — OnekTpoH. TekcToBble JaHHBIE. — M.: KOHUTU-TTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm goctymna: http://www 1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe 4acTHoe TIipaBo. Kparkuii Kypc /
E.H. Pomanenkosa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbLi pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

‘-QD:‘*--]G*-.LH-ILLJJM

AOKYMEHT T1OANUCAH ype nexiil: yue6Hoe mnoco6ue/K.K. ['acaHoB,
SNEKTPOHHOM NOANUCHIO _
Ceprtudpuikar: 12000002A633E3D113AD425FB50002000002A6 nox pen. K.K. I'acanopa. — M.: IOHuTH-/[aHa,
Bnapeneu: Liebsyxoea TatbaHa AnekcaHaposHa -238-02206-2 ; To xe [QHEI{TPC}HI{E:Iﬁ pEG}pr]. —
114795.
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PA3/IEJI 2. OCOBEHHAA YACTD
IIpakTnueckoe 3ansaTue NeS. HHocTpaHHbIe HHBECTHIIHM: IOHATHE H BH/bL.
I'ocyapcTBeHHbIE H YACTHBIE HHBeCTHIHHA. 11 psiMble H KoCBeHHbIe (IIOPT (e ibHbIE)
HHOCT PaHHbIe HHBECTHIIHH

Ilens: H3YUNTH HHOCTPAHHBIE HHBECTHI[MH. IIOHSTHE M BHIBI, IOCYIAPCTBEHHBIE H
JaCTHBIE HHBECTHIIHH, ITPSIMBIE H KOCBEHHEBIE (ITOPT(eIbHbIE ) HHOCTPAaHHbIE HHBECTHIIHH.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hams: TIPABOBOE MOIOKEHHE HHOCTPAHIIEB; METOIBI IIPABOBOI'0 PETYIIHPOBAHHAL.

Ymems: BHISBIIATH, aHAITH3HPOBATh H HHTEPIPeTHPOBATh IIPaBOBEIe HCTOUYHHKH B chepe
MeKIYHAPOAHOIO YacTHOIO IIpaBa; CBOOOMHO OPHEHTHPOBATHCSI B TEOPETHYECKHX H
ITPaKTHYECKHX IMpoOieMax MeXIYHapPOAHOI'O YaCTHOr O ITpaBa.

Dopmupyemsle KomnemeHyuu: CrocoOeH IIPHMEHSITh HOPMEI MAaTepPHAIBHOIO H
IIPoIecCYaIbHOT'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AxmyansHocms membl NPAKMUUECKO20 3AHAMUA 3aKIIOYAeTCd B PACCMOTPEHHH
HHOCTPAHHBIX HMHBECTHIMI. ITIOHATHS H BHIOB, IOCYIAPCTBEHHBIX H YAaCTHBIX HHBECTHIIHIL,
IIPSIMBIX H KOCBEHHEBIX (IOPT(EeIbHBIX) HHOCTPAHHBIX HHBECTHIHH.

OpzaHu3auioHHAA opma NPAKMUYLECK020 3aAHAMUA — KPYTJIIBI CTOII.

Teopemuueckan uacmeo:

HMHOCTpaHHBIE HHBECTHI[HH — 5TO JOJTOCPOYHBIE BIIOKEHHSI KallMTalna, KOTOpPHIE
BIAJEIBIBI M3 JOPYTHX CTPaH HAIIPaB/LIIOT B Pas3jMUHBIE OTPAciIH SKOHOMHKH PoccHH.
MHBeCTHIMOHHBIH KINMAaT B CTpaHE M IIPHBIEKATEILHOCTh OOBEKTa HHBECTHPOBAHIS
OITPEIETISIOT HX O0BEM.

HMHOCTpaHHbIe HHBECTHIMH IPEACTABIISIOT COOO0H KallUTalIbHBIE CPeCTBA, BHEIBE3EHHEIE
H3 OJHOH CTPaHBI M BIOKEHHBIE B Pa3IHYHbIe BHABI IIPeAIIPHHUMATEIILCKON AeSTeIbHOCTH 3a
PYOEKOM C LETBLIO H3BJIeYeHH I IIPHOBUTH HJIIH ITPOLIEHTA.

COriaacHO 3aKOHY 00 HMHOCTPaHHBIX HHBECTHIHSIX — 5TO BIIOKEHHE HHOCTPAHHOIO
Kaliraga B OOBEKT IPeAIIPHHHMATEILCKON AESTEIbHOCTH Ha TEPPHTOPHH POCCHH B BHIE
O00BEKTOB I'PAKIAHCKHIX IPaB, ITPHHAAJIEKAIIMX HHOCTPAHHOMY HHBECTOPY, B TOM YHCIIE JEHET,
IIeHHBIX OyMar, HHOIO HMMVIIECTBA, HMVIIECTBEHHBIX IIPaB Ha Pe3VyIbTaThl MHTEIIEKTYalIbHOH
JesITeIbHOCTH, a TaKXXe YCIIYT H HH()OPMAIHH.

MHoCcTpaHHBIe HHBECTHIHH — 3TO BCe BHALI BIOKEHHIT HMYIIECTBEHHBIX (eHeKHBIX) H
HHTEJIEKTYAIIbHBIX I[EHHOCTEH HHOCTPAHHBIMH HHBECTOPAMH, a TaKKe 3apyOeKHBIMH
(pHIIHAIaMH POCCHICKHX IOPHIHYECKHX JIHI B 00BEKTHI ITpeIIPHHHMATEIECKOH H IPYTHX BH OB
HNESTENLHOCTH Ha TEPPHTOPHH POCCHH C IIENBIO ITOMYUYEHHS ITOCTIEAVIOIIErO JOXO/A.

B HHOCTpaHHEIX HHBECTHIINSIX HYKAAeTCS ITr00ast CTpaHa B MHpe, KaKHM OBl BEICOKHM HH
OBl VYPOBEHh €€ HKOHOMHYeCKOro pasBHTHA. Poccmiickas @Defepallid He SBISIETCS
HCKIIFOUeHHEM, el TOoXKe TpeOyeTCsS HHOCTPAHHBIN KallHTall IS PellleHH S SKOHOMHYECKHX 3314
H IIpOBeJeHH S pedopM.

Hcronp30BaHHE MHOCTPAHHBIX HHBECTHIIHH SBIIIETCS OOBEKTHBHOH HEOOXOIHMOCTBIO,
OOYCIIOBIIEHHON CHCTEMOH YYaCTHS S5KOHOMHMKH CTPAaHEI B MEKIYHAPOIHOM Pas3lIeiIeHHH TPpyAa H
TIEPeIHBOM KaIlHTajla B OTpaci, CBOOOAHEIE IS TIPeAlIpHHHMATeILCIBa. [IpHBIEcUeHHE
HHOCTPAHHOI'O KalmTala OTHOCHTCS K CTpaTerHyecKHMM 3aJa4aM Pa3BHTHSI POCCHHCKOH
SKOHOMHKH. Co3maHHe OJaronpHATHBIX VCIIOBHH IS  YBEIHMYEHHS IIPHTOKA CPEICTB
HHOCTPAaHHBIX HHBECTOPOB SBJISETCS OJHHM M3 IIPHOPHTETHBIX HAITPaBJIEHHI I'OCYAapCTBEHHOH
3KOHOMHYECKOH ITOIMTHKH B PO.

JAOKYMEHT MOANWUCAH
SNEKTPOHHOWM NOANMCBIO
CepTuchukar: 12000002A633E3D113AD425FB50002000002A6 M MOYKHO KJIIaCCH(HIMPOBATh BCE HHBECTHIHH B
Bnapenedy; LUebayxoBa TatkaHa AnekcadapoBHa

HBCCTHPYCTCA KAlITAall, BbIACIIIIOT.
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- peanbHEIE,

- ()MHAHCOBEIE,

- HEMaTepHalIbHbIE HHOCTPAaHHbIE HHBECTHIIHH.

PeallbHbIE HHBECTHIMM — HHBECTHPOBAHHE KaIllMTala B PEaJbHO CVYIINECTBVIOIIHE H
NEHCTIBVIOIIHE TIPOEKTHI. K pealbHBIM HHBECTHIMSIM MOJKHO OTHECTH BIIOKEHHS B
CTPOHTENLCTBO KaKHX-ITHO0 OOBEKTOR, 4 TAKKE HHBECTHPOBAHHE B 0Opa30OBaHHE H MEIHIIHHY.

(DHHAHCOBBIE HHBECTHIHH - HHBECTHPOBAHHE KallMTala ITYTEM IIPHOOPETEHHS LIEHHBIX
OyMmar U IpYyrux JeHEKHBIX aKTHBOB.

HemarepuanbHbple HHBECTHIIMH — HHBECTHPOBAHHME KaIlHTajla ITYTEM IIPHOOPETEHHS
HeMaTe pHAIIbHBIX aKTHBOB, TO €CTh Pa3/INYHBIX ITATEHTOB, JIHIIEH3HIL, TOPTOBBIX MapoOK H JIP.

B 3aBHCHMOCTH OT (pOpMBI COOCTBEHHOCTH BBIJIETISIOT

- TOCYIAPCTBEHHEIE,

- YACTHBIE,

- CMEINIAaHHBIE HHBECTHIIHH.

['ocymapCcTBEHHBIE HHBECTHIHH OCVIIECTBIISIOTCS 3a CUET CPEACTB I'OCYAAPCTBEHHOIO
OrojpkeTa. BRIJEITIOTCS TONBKO TIPH  O(HIMAIbHOM peIleHHH ITPaBHTEIILCTBA CTPAaHBI.
IIpeacraBinsstor coOOH TOCYINAPCTBEHHBIE KPEAHUTHI, IIOMOINbL JPYTHM CTpPaHaM, a TakKxke
Pas3IMYHEIE IPAHTHI.

YacTHRIE HMHBECTHIMH OCVINECTBIISIFOTCSA 34 CYET JHYHBIX CPEINCTB HHBECTOPOB.
IIpeactarimsror  COOOH  IOKVIIKY  PasiMUYHBIX  OO0BEKTOB. (CMEINAHHBIE  HMHBECTHIHH
OCYIIECTBIISIOTCS KaK I'OCYJapPCTBEHHEIMH, TaK H YaCTHBIMH HHBECTOPAMH.

B 3aBHCHMOCTH OT 00beKTa BIOKEHNH BBIIEIISIOT !

- TIPSIMBIE,

- TTIOPT(PEeIILHEIE,

- TIPOYHE HHBECTHI[HH.

I IpsiMBle HHBECTHIIHH — 5TO BIIOKEHHS B aKI[HH, IIeHHbIe Oymaru, oOimuramue. IIporeHT
IpHoOpeTaeMoro Karturaia cocrasirsieT 6ormee 10% oOT BceX aki[Mi KOHKPETHOIO IPEATIPHSATH L
Hcronp30BaHHE IPSIMBIX HHBECTHIHH ITOAPa3yMEBAET HEIOCPEACTBEHHOE YUACTHE HHBECTOPOB
B VIIPABJIEHHH JAHHBIM IIPEAIIPHSITHEM.

[TopTrdenpHbple HHBECTHIIHH — 3TO BIOKEHHS HHOCTPaHHBIX HHBECTOPOB B II€HHEIE
Oymarn. OCHOBHOe OTJIHYHE ITOPT(ENbHBIX HHBECTHI[HH OT ITPSMBIX 3aKII0YAeTCS, B TOM, UTO
IIPOLIEHT IIPHOOpEeTaeMOro Kalthraja cocTaBiisieT MeHee 10%. Mcromp3oBaHHe Takoro BHA
HHBECTHI[HH HE ITOAPa3yMEBAET aKTHBHOI'O VUACTHS HHBECTOPOB B JIENIaX KOMITAHHH.

B 3apy0eXHOH JIHMTepaType HHOCTPAaHHBIE HHBECTHIMMH OOBIMHO JENATCS Ha IIPSMBIE H
nopTdenpHble (MpeJIIpHHHMATelIbcKasd (popMa HHBECTHIIHII). B OTedyecTBeHHOH JHTepaType
JTOTIOIMHHUTEILHO BBIJEISIOT IIPOYHe HHOCTPaHHble HHBECTHIIHH (cCyAHas (popMa HHBECTHIIHIL).
[Ipoune HHBeCTHIIMH — BKIaAbl B OaHKHM, TOPrOBBEIE KpPeIUTHI, KPeIHUTHl IIPaBHTEIIbCTBA
HHOCTPAHHBIX T'OCYAAPCTB, IPOYHE KPEAWUTBI M T. II. OTOT BHJI HHOCTPAHHBIX HHBECTHI[HH
3aHHUMaeT 6oree 57% oT ob11ero od0reMa HHBECTHIHI.

B 3aBHCHMOCTH OT CPOKa, B T€YEHHE KOTOPOrO HHBECTOP IUIAaHHUPYET IIOIYYATh IIPHOBIIID,
BBIJIETISTIOT .

- KpaTKOCPOYHBIE (OT OJHOrO JHSI JO OJHOIO roja);

- CpeHeCPOYHBIE (0T OJHOIO I'ojla A0 TPEX JIET);

- JTOIITOCPOYHEIE BIIOKeHHS (0oJee Tpex JeT).

B 3aBHCHMOCTH OT XapaKTepa HCIIOIb30BaHH S BEIIEIISIOT:

- TIPEAIIPHHIMATEIBCKHE,

- CCYIHBIE HHBECTHIIHH.

[ IpempHHIMATENBCKHE HHBECTHIMH — 3TO HHBECTHPOBAHHME KallMTala B Pas3IYHBIE

OOKYMEHT NoanucAH
SNEKTPOHHOM NOANUCHIO [IpHOBIIIL  AOCTHTAETCS IIYTEM IIOIYUEHHS

Ceptudpikar: - 12000002A633E3D113AD425FBS0002000002A6
Bnapeneu: Llebayxoea TateAaHa AnekcaHapoBHAa OT IIPCAIIPHHIMATCIIbCKHMX  TOJIBKO  BHJAOM

CTCA IIYTEM ITOJIIYUCHIA CCYAHBIX ITPOLICHTOB.
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C TOYKHM 3peHHS CTpaHbl, IIPHHUMAIOIIEH KaIlmTajl, B TOM 4YHclle Poccui,
ITPEATIOYTHTEIIBHEE BIIOKEHHS HHOCTPAHHOIO KallHMTalla B BHJE ITPSIMBIX HHBECTHI[HI, TaK KakK
OHH He TpeOyrOT BO3BpaTa H 3aHHTEPECOBBIBAIOT HHBECTOpPA IIOBBIMNATH 3((PEKTHBHOCTD
JEeSTEJIbHOCTH KOMITAaHHH, B KOTOPYIO OHH BIIOKeHBL. IlopT(enpbHble HHBECTHIIHH, T. €. IIOKYIIKa
HHOCTPaHI[AMH aKI[MH W OOIHTal[Mi KOMMEPUYECKHX OpraHM3al[Mil, TaKXe MOJMXKET OBITh
HCTOYHHKOM (PHHAHCHPOBAHHS ITPOH3BOJACTBA. OJHAKO MNOPT(elIbHble HHBECTHIHH OYeHb
YYBCTBHTEIBHE K H3MEHEHHSIM KOHBIOHKTYPHI H MOI'YT OBICTPO IIEpeMeIarbcsd H3 OIXHOH
CTPaHEIL B IPYIVIO.

Bonpocet ona kpyznozo cmona:

1. MHOCTpaHHBIe HHBECTHIMI: TIOHSATHE H BHJIBI.

2. 'ocymapCTBEHHEIE H YACTHBIE HHBECTHIIHI.

3. IIpsmvbie 1 KOCcBeHHEIE (ITOPT(eIbHbIE) HHOCTPAHHBIE HHBECTHI[HH.

Pexkomenoyeman numepamypa

1. KpuBenpkmii A.M. MexayHapoaHoe YacTHOe ITpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
e M31., repepad. u gor. — Mocksa: M3gaTens cko-Topropas Kopriopaims «Jlammos 1 K°», 2017, —
288 ¢. — (YueOHble m3maHus A1 OakanaBpoB). — bubmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimil [ OneKTpoHHBIH pecypc]: yueOHOe
ITocoOHe I CTYAEHTOB BY30B, 0Oy4YaroIMXcs IO clielalbHOCTH «HOpHcnpyneHiniy / K K.
["acaHoB [m ap.|. — OnekTpoH. TekcToBble JaHHBIE. — M.: KOHUTU-TTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe 4acTHoe TIipaBo. Kparkuii Kypc /
E.H. Pomanenkosa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbLi pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO: Kypc Jekimii: yuyeOHoe mocobme/K. K. I'acaHOB,
B H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 c. — bubmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIHN pecypc|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakTHueckoe 3anATHE N26. CTOKroibMcKas konBeHIus 00 yupe:xaennn BOUC, 1967 r.

Ileny: paccMOTpeTh MONOXKEHHS CTOKIOIBMCKOH KOHBEHIHMH 00 yupexaeHHnn BOHMC,
1967 1.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: METOJEI IIPAaBOBOIO PETYIIHPOBAHU.

Ymems: BHISBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPABOBEIe HCTOYHHKH B c(hepe
MEKIYVHAPOAHOI'O YacTHOI'O IlpaBa; CBOOOMHO OPHEHTHPOBATBCSI B TEOPETHYECKHX U
ITPaKTHYECKHX IMpodiIeMax MeXIYHapPOIHOI'O YaCTHOr O ITpaBa.

Dopmupyemsle KoMnemeHuuu: CrocOOcH IIPHMEHSITh HOPMEI MAaTepHAIILHOIO H
IIpoIlecCcyaIbHOT'O IpaBa IIPH PellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIFOYAeTCAd B PAaCCMOTPEHHH
ITONOXKeH CTOKIOJIbMCKOH KOHBEHIMH 00 yupexaeHuun BOWC, 1967 T.

OpzaHu3auUoOHHAA )opma RPAKMUYECK020 3AHAMUA — TPATUIITHOHHBIL CEMIHAD.

Teopemuueckan uacmes:

Koneenima BOWMC — ODOKYMEHT, VUpeXOarolii BCceMHPHYIO  OpraHH3allHio
HHTeJIEKT yallbHOH co0cTBeHHOCTH (BOMC), - Ob1a nmoamicana B CtokroinbMe 14 mromnsa 1967r .,
BCTvIIIIA B cHIIY B 1970 1. 1 Op11a 3MeHeHa B 19791, BOHMC saBiIsieTCs Me KIIpaBHT eIIbCTBEHH OH

AKYMEHHQATIMGAH 13 CIIeIHAIIN3HPOBAHHEIX VUPEKIEHII CHCTEMEI
SNEKTPOHHOM NOAMUCHIO T p YUPEX

Ceptudumrar: ' 12000002A633E3D113AD425FB50002000002A6
Bnapeneu; Lebayxoea TateaHa AnekcaHOpoeHa [IOJIOKeHO B 1883r. H 1886I‘.: KOI' J1a OBLIIH

KOHECHIIHA 11O OX]paHE HPGME:IHIJIEHHDﬁ
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COOCTBEHHOCTH, H bepHCKasg KOHBEHIMSI 00 OXpaHe IMTEpaTyYPHBIX H XYIOKeCTBEHHBIX
ImpousBeecHil. O0e KOHBEHIIHMH ITpeJAyCMaTPHBAIH co3JaHHe «MexayHapoaHoro Oropoy». B
1893 r. o6a Gropo OpuIH OO0BeAMHEHBI, @ B 1970 ., Ha ocHOBaHMH KowuBeHi(rmm BOKC, Obplmm
3aMEHEHEI BCEMHPHOH OpraHu3alHel HHTEIIEKTYAIbHOH COOCTBEHHOCTH.

BOMUWC mmeeT 1Be OCHOBHEIE IIENIH:

— COIEHCTBHE OXPaHe HHTEIUIEKT YAIIbHOH COOCTBEHHOCTH BO BCEM MHpPE

—  olecrieyeHne AIMHHHCTPAaTHBHOIO  COTPYOHHYECTBA  MEXIY  COHO3aMH
HHTEINIEKTYAIIbHOH  COOCTBEHHOCTH, VYPEXKIEHHBIMH  JOTOBOPAMH, aJMHHICTpPaTHBHBIE
(p VHKITHH KOTOPBIX BRINTONHSAeT BOUC.

JInsg moctHkeHHS 3THX Iened BOWMC moMIMO BBITTOIHEHHS aIMHHHCTPATHBHBIX 3aau
COIO30B OCYIIECTBIISET PSI BUIAOB AEATEIBHOCTH, BKIIFOUAS:

— HOPMOTBOPYECKYIO HeATENBHOCTh, CBSA3AHHVIO C Pa3padOTKOH HOPM H CTaHIapTOB
OXpaHbl M  3all[UTHEl IIPpaB HHTEJUIEKTYAIbHOH COOCTBEHHOCTH TIYTEM  3aKIIFOUYEHIS
MEKIYHAPOIHBIX JJOIOBOPOB,

— MPOTPaMMHYVIO JIeSATeIIbHOCTD, CBSI3aHHVYIO C OKa3aHIEM IOCyIapCcTBaM IOPHINYECKON U
TEXHHYECKOH ITOMOIIH B 00JIaCTH HHTEIIIEKTYAIILHOH COOCTBEHHOCTH,

— JeSTelIbHOCTh B OONIacTH MeXKAYHApOQHOH KIAcCH(HKAI[MH H CTaHJapTH3ALHH,
ITPEITIONIAT AXOIIYIO COTPYIHHYECTBO MEXKAY BEIOMCTBAMH ITPOMBIIIUIEHHON COOCTBEHHOCTH IIO
BOIIpOCaM JOKYMEHTAL[HH 10 ITaTEHTaM, TOBAPHBIM 3HaKaM H ITPOMBIIIIEHHBIM OOpasIiiaM,

— JIESITENILHOCTE IIO PETHCTPAIlMH M ITOfade 3asgBOK, CBSA3aHHVIO C OKa3aHHEM VCIIVT,
KaCaroIMXCsI MeXXIYHAPOIHBIX 3asgBOK Ha ITATEHTHl HAa HM300pPETEeHHS H PETHCTPAIMH 3HAKOB H
ITPOMEBIIIIEHHBIX 00pas3I[OB.

Unencteo B BOHMC poctymmHO m1g nr000ro rocygapcrBa, KOTOPOE SBISETCS UYIIEHOM
JTFO00T0 M3 COFO30B, a TAKXKE IS IIFOO0r0 IPYroro rocyaapcIBa, VAOBIETBOPSIOIIETO OJHOMY M3
CIIeIVIOIIIX YCIIOBHI:

— OHO sBigerca wieHoM Opra”Hmsanpn OObeAHHEeHHBIX Hargoi, ogHoOro mus
CITEI[HAJIM3HPOBAHHBIX YUPEKISHHI, HMEIOINEr0 OTHOIINEHHS ¢ Opra”Husarper OO0beIHHEHHBIX
Harron, mim MexayHapOoHOr o areHTCTBa I10 aTOMHOH SHEPTHH,

— OHO SBISETCS CTOPOHOM CTaTyra MeXIyHapoIHOIO Cyia,

— OHO mnpurinameHo ['eHepammpHOH AccaMOneen BOMC x yyactHro B KOHBEHIIHH.
Unencteo B BOMC He Bneder 3a co0OH KakHX-THOO 0O0S3aTElILCTB B OTHOIINEHHH IPYIHX
JOTOBOPOB, aMHHHCTPaTHBHBIE (DYHKIIHH KOTOPHIX BEIOIMHSIeT BOUC.

IIpucoemuenne Kk BOUC ocCyIIeCTBIISIETCS ITYTEM CHAauyH Ha XpaHeHHe | eHepallbHOMY
nupexropy BOHMC B JKeHeBe oKyMeHTa O npHcoeAHHEHHH K KoHBeHIm BOKIC.

Koueenimsa BOMC vyupexmaeT TpH OCHOBHEIX opraHa. ['eHepampHyrO AccaMOJIero
BOMC, Kondepenimro BOUC u KoopayHarmoHHsni komurer BOUC. B cocraB I'eHepaabHOM
Accambinien BOUC Bxomsar rocypapcrBa-uneHbl BOWMC, KoTOpheIle TakXke SBISIOTCS WIEHAMH
II000ro H3 COKO30B. B ee OCHOBHBIE (DYHKIIMM BXOAHI, B YacCTHOCTH, Ha3HAauYe€HHE, IIO
IIpeACTaBRIeHHIO  KoopamHal[MOHHOrO  KOMHTEeTa, [eHepanmbHoro  gupekropa BOHMC,
PacCMOTPEHHE U VTBEPXKIACHHE OTUETOB ['€HEPATIBHOIO AUPEKTOPAa M OTYETOB H JEATEIHHOCTH
KoopauHaIoHHOro KOMHUTETA, IIPHHATHE JIBYXTOAHYHOr0 OOJKETa, OOIIEro IS BCEX COKO30B,
a TaKJKe ITPHHATHE (DHHAHCOBOI' O perjlaMeHTa OpraHH3al[HH.

Koudepenimsa BOUC cocTtoHT H3 rocymapcTB-yuacTHHKOB KoHBeHimn BOHWC. OHa, B
YACTHOCTH, SBIISETCS KOMIIETEHTHBIM OPraHOM IS IIPHHATH S ITONpaBoK K KoHBeHIM. B cocras
KoopmiHarmmonHoro xomurera BOWMC Bxomsar 4neHBI, H30paHHBIE H3 COCTaBa I'OCYAApPCTB-
yiieHoB HcmomHuTenpHOro kKommurera llapmkckoro coro3a M VICIIOMTHHTEIIFHOIO KOMHTETA
bepHckoro coroza. Ero OCHOBHOM 3afadyeH SBISETCS KOHCYIIBTHPOBAHHE OPraHOB COKO30B,
['eHepampHOl  AccamOnen., KoHdbdepeHInm H  ['eHepalbHOrO JHpeKTOpa II0 BCEM

AOKYMEHT [NOANVUCAH IIPEICTABIITIONTIM HHTEPEC IS STHX OPraHoOB
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OCHOBHBIMH HCTOYHHKAMH JOXOHOB peryispHoro 6romxera BOWUC SBISrOTCS IMTOIUTHHEL,
yIUIaUHBAEMBIE ITOIB30BATEIISIMH MeXKIYHAPOIHEIX YCIYT T10 PErHCTPaIlHH H II0Jaye 3asBOK, H
B3HOCEHI, VIIIAYHBAaeMBIE€ IIPAaBHUTEIILCTBAMH TOCYIApCTB-WIEHOB. Kakmoe TIocyaapcTBO
OTHOCHTCS K OofHOMY M3 14 KIIaccoB, B COOTBETCTBHH C KOTOPBIM OIIPEAEISIETCS pPasMep €ro
B3HOCa. Kitaccy I, 1o KoTropoMy IIpeayCMOTPEH HAHMBBICIIHI VPOBEHBR B3HOCOB, COOTBETCTBYET
B3HOC, PaBHBIH 25 eJHHHIIAM B3HOCOB, a Kimaccy Ster, o KOTOpoMYy IIPedyCMOTPEH
MHHHMAIIFHEIH YPOBEHb B3HOCOB, COOTBETCTBYET B3HOC, paBHBIH 1/32 eIHHHIBI B3HOCOB. B
paMKaxX €IHHOH CHCTEMBI B3HOCOB, IIPHHSATOH TrocyAapcTBaMH-wieHaMH B 1993 1., pasmep

B3HOCA Ka)KJIOTO TOCyJapcTBa OJHHAKOB, HE3ABHCHMO OT TOI'O, SBJISETCS M 3TO I'OCYAAPCTBO
yiaeHoM Tollbko BOHWC, mubo ToIbKO OMHOI0 HIIM HECKOIBKIX COI030B, MHO0 Kak BOMC, Tak H
OJHOI'0 WJIH HECKOJIBKIX COI030B.

Cekperapuar OpraHus3aiHH HasplBaeTcd MexayHapomgHeIM Oropo. M CIIOTHHTEIIEHBIM
PYKOBOAHTEIIEM MeXAyYHAPOOAHOrO Orpo SBIISETCS | eHepallbHBIH JHPEKTOP, KOTOPBIH
HaszHavyaeTcsa I'eHepampHOH AccamOneen BOMC u mMmeer aBYX HIM OONIBIINE 3aMECTHTEIIEH
['eHepambHOTO IHPEKTOPA.

[lITabG-kBapTHpa OpraHuszaipi pacrionoxeHa B JKeHepe, llleermiapusa. OpraHusaigis
HMeeT bropo mo cBssH B bpaswnmm (Puo-ge-’Kaneiipo), Snonmn (Tokmo), CHHramype
(Cuaranyp) n CoemuHeHHBIX IlITarax Amepuxn (rpu OpraHmzanyn OO0beIHHEHHBIX Halrnii B
Hero-Hopke).

[IpH ocyIecTBIeHHH AeSTeIbHOCTH IT0 JOCTHKEHHIO CBOMX I[eNIEH M BBITIOJIHEHHH CBOMX
¢yHKIHH OpraHu3ampsa IOIb3YeTCS NPHBHIESTHAMH H HMMYHHTETAMH, ITPeJOCTaBIIIeMbBIMH
MEKIYHAPOAHBIM OpraHM3alMsaIM M HX JOKHOCTHBIM JIMI[@AM, H OHA 3aKIo4iUia
COOTBETCTBVIOIIEE COIrJIallieHHe O ITad-kBapTHpe co IBennapckon KoH(enepalines.

Bonpocut:

1. CtokroneMcKast KOHBeHIIHA 00 yupexacHun BOKWC, 1967 .
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e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Topropast Koprioparus «JlamkoB u K°», 2017, —
288 c¢. — (YueOHbIe H3maHH 4719 OakamaBpoB). — buomiorp. B xkH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.
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E.H. PomanenkoBa. — M.: IlIpocriekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnayHapomgHOe 4YacTHOe IIpaBO. Kypc Jekimi: ydueOHoe mocoOme/K.K. I'acaHoB,
B H. IlImakor, A.B. Crepmmros, .M. Uesanom;, mox pex. K.K. I'acanosa. — M.: KOHHTH-/|aHAa,
2015. — 359 c. — bu6morp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTH4yeckoe 3anaTHe Ne7. CorjianieHne 1mo TOproebIiM acmekTam mnpas
HHTeJLIeKTYAJabHoM coocTBenHocTH (TPUIIC), 1993 r.

Ilens: paccMOTPEeTh COITIAIIEHHS IO TOPrOBBIM acIieKTaM IIpaB HHTEIUIEKTYalbHOH
cobctBeHHOCTH (TPUIIC), 1993 1.
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Ymems: BBEIABILATE, aHAJITH3HPOBATE H HHTCPIIPETHPOBATE IIPABOBBIC HCTOYHHKH B C(l)E:pE:
MCHEKAYHAPOJHOI'O HACTHOI'O IIPpdB4, CBOOOIHO OPHEHTHPOBATECA B TCOPCTHHUCCKIIX H
ITPAKTHHYCCKHX HpﬂﬁHEMElK MCEAAYHAPOIHOI'O HAaCTHOI'O ITPdBa.

@ﬂpmq:ryaume KoMnemeHuu. CITOCOOeH IMPHMCHATE HOPMbBI MATCPHAIBHOIO H

ITPOIeCCYalIbHOTO IIPaBa IIPH PellleHHH 3aJa4 ImpodeccHoHambHOH AearenbHoCTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIFOYAeTCd B PaCCMOTPEHHH
COTTIAIIIeHH I ITO TOPTOBBIM acIieKTaM ITpaB HHTelUIeKTyanbHOH cobcTBeHHOCTH (TPHUIIC), 1993r.

OpaHu3 auUOHHAA opma RPAKMUYECK020 3AHAMUA — TPAIUIITHOHHBI CEMHHAD.

Teopemuueckan uacme:

CormnareHue TPUIIC peryiupyer nmpaBoBYIO OXpaHy HHTEUIEKTYAIbHOH COOCTBEHHOCTH
B pamkax BTO m pacmudpoBeiBaeTcs Kak CoITlallleHHe I10 TOPrOBBIM acIleKTaM IIpaB
HHTEJUIEKTYAIBHOH CcOOCTBeHHOCTH. CormnaineHue TPUIIC sBiseTrcs HeoTheMIIEMOH YacThIO
MapakKeIlICKOro corjaiieHusS o0 VyYpeXIeHHH BceMHpHOH TOpPropoH opraHuzarpi. Oba
MEXJIVHAPOAHBIX AOroBopa OBUIH IIPHHATEL B 1994 roxy. B Hacrosmmee Bpemsa CorjialiecHHe
TPHUIIC pacrnipocTpaHsercs He TOJIBKO Ha 3apyOeKHBIE CTpaHBI, HO UM Ha Pocciro. B sTom
pasgene budnuorexku Sum IP Bel y3HaeTe, KakHe OOBEKTHl HHTEIUIEKTYAIBHOH COOCTBEHHOCTH
oxpanser Cormamenne TPHMIIC, kaxkme rapaHTHH M CIIOCOOBI 3aIl[HThI OT HapPYIIEHHH
IPEIOCTABISIOTCS aBTOpaM H IIpaBoOOIafarTelsiM M KaKHEe ITPHHIMIBI ITOJIOKEHBEI B OCHOBY
3TOr0 MEXIYHAPOIHOIO JOIOBOPA.

Ha Hamem camite gocrtyiieH Tekct CornammeHusa 1TPHIIC. Kpome toro, Bel moxere
TIPO'HTATD OpHIHHAILHEIN TeKcT TPHIIC Ha aHITIMICKOM S3BIKE.

. OCHOBHBIE IIPHHIUIIEL M TToj10kKeHus TPUIIC.
. OOBEKTHI HHTEJUIEKTYAIIEHOH cOOCTBEHHOCTH B TPUIIC.
. Cornamenre TPUIIC: aBTopcKoOe IIpaBo H CMEKHEBIE ITpaBa.
. Cornamenrie TPUIIC: ToRapHBIE 3HAKH M ITaTEHTEL.
. Cr1ocoOsI 3aIlUThl HHTEJIEKT YalIbHOH cOOCTBEHHOCTH B BTO.

OCHGEHBIE ITPUHIMIEL U ImonokeHns TPUIIC

TPHUIIC — 310 pycckas TpaHCIuTepals aHrianicKon adOpeBHarypel TRIPS, KoTopas
pacimdpoBrBacTca Kak Trade-Related Aspects of Intellectual Property Rights. Mcxong 13 sroro
Cormamnennie TPUIIC — »to CornameHue I10 TOPrOBBIM acCIleKTaM IIPaB HHTEIUIeKTYallbHOH
COOCTBEHHOCTH. JIeHCTBHE JAHHOI0 MEXIYHAPOIHOrO JOrOBOpa PaCIpOCTPaHSIeTCs Ha BCEX
CTpaH-wWIEHOB BCeMHPHOHN TOProBOH OpraHM3allii, B TOM YICJIe H Ha PoccHIo.

Cormamnenne TPUIIC comepXHUT HECKOIBKO 0a30BBIX IIPHHIIMIIOB H ITONOKEHHH. K HHM
OTHOCSTCSL:

» Hayuonanvuwiii pedtcum — HHOCTPaHHBIE TpakKJaHe W IOPHAWMYECKHE IIHI[a
ITPHOOPETAOT, HCIIOIB3VIOT M 3alHINAIOT HHTEIUIEKTValIbHBIE TIpaBa HapaBHE C I'pakIaHaMI
COOTBETCTBVIOIIETO rocyaapcTBa-ujieHa BTO

= Peoxcum Haubonvuieeo  6aa20NPUAMCINEOEAHUs — €CIH  TpaXJaHaM  OIHOIO
roCyAapCcTBa IPEMOCTABIIEHEl KaKHe-TTHOO TPHBIJIETHH, JIbIOTHI HJIM HHBIE ITPEHMYVIIECTRA,
rpaxlaHe M IOPHIHYECKHE Il APYTHX TOCYAApCTB BIIPABE IIOIB30BAThCS TaKHMH KE
ITPENMYIIECTBAMI.

= 3anper ToikoeaHHsg TPUIIC kak MeXIyHapOJHOIO JOrOBOpa, OIrPaHHYHBAIOIIETO
ITpHUMeHeHHEe [lapHKCKONH KOHBEHIIMH II0 OXpPaHe IIPOMBIIIUIEHHOH COOCTBEHHOCTH 1883
rojia, bepHCKON KOHBEHIIHH II0 OXpaHE IHTEPaTYPHBIX H XYIOKECTBEHHBIX ITPOH3BEIEHII,
PHMCKOH KOHBEHI[MH M BalllMHITOHCKOI'O JOroBOpa IO HHTEIEKTYVAIbHOH COOCTBEHHOCTH B
OTHOIIIEHHH HHTErPAbHBIX MHKPOCXEM.

AR S o

AOKYMEHT NoanmncAH
SNEKTPOHHOW NOAMUCHIO
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HarfmoHambHBEIH peXHM H PeXHM HaHOOIBINEro OJar OIpHATCTBOBAHHMS IT03BOJISIOT
HCKIIFOYHTH JUCKPHMHHAIIMIO T'PakaaH M IOPHIHYECKHX JIHI[ U3 PasHBIX cTpaH B pamkax BT O,
TEM CaMBIM CIIOCOOCTBYS PA3BHTHIO MeXJIYHAPOIHOH TOPrOBIM M MeXIYHAPOIHBIX OTHOITIEHHIH.

OOBEKTEI HHTEIUIEKTYVAIBPHONH cOOCTBEHHOCTH B TPUIIC

CormameHue TPHIIC vycranasmieaer B paMkax BTO MHHHMAaIbHBIE TapaHTHIH
MEeKIYHAPOJHO-TTPABOBOH OXPaHbI CIIEAVIOIMX O0O0BEKTOB HHTEIUIEKTYAILHOH COOCTBEHHOCTH:

¢ O0OBEKTOB aBTOPCKOIO ITpaBa M CMEKHBIX ITPaB

e TOBAPHBIX 3HAKOB

e Treorpa)H4YeCcKHX YKa3aHHH

¢ IIPOMBIIUIEHHBIX 00Pa3I[OB

¢ IIATECHTOB

¢ TOIOJIOHH HHTETPAIbHBIX MHKPOCXEM

OtgenmpHo Cornamnenne TPHIIC kacaeTcsa mpaBuil 3alllUTBI OT HEeIL0OPOCOBECTHOH
KOHKYpeHIMH. B aTtoMm noruka mnonoxeHnn TPUIIC cooreercreyer llapnKCKOH KOHBEHI[HH I10O
OXpaHe IIPOMBIIUIEHHOH cOOCTBeHHOCTH. bomee Toro, TPUIIC npsmMo OTCBUIaET K TEKCTY
[ [apIKCKOH KOHBEHIIHH H 00S3BIBAET CTPaHbI-uIeHbl BT O coOmroaaTh ee IOIOoKeHI.

B OTHOIIEHHMHM  KaXJAOro U3  IIEPEUYHCIIEHHBIX OOBEKTOB  HHTEJUIEKTYalIbHOH
coOctBeHHOCTH Cormamenne TPHIIC comepXHT Kak crielajJbHBIE, TaK H OOIIME HOPMEI.
CrielHaJIbHBIE HOPMBI PETYIHPYIOT OCOOEHHOCTH ITPABOBOH OXPaHBI KOHKPETHOIO o0bekTa IP;
OO0IIHe ITONOKEHHS 3aTParuBarT BOIIPOCH HAI[HOHAIBHOIO PeXHMa H peXKHMa HaHOOIBINETO
OIaronpHATCTBOBAHHS, CIIOCOOOB H CPEJCTB 3allUTHl HHTEIIEKTYalbHOH COOCTBEHHOCTH, a
TAKKe JOIMYCTHUMBIX Of' PaHHYEHHH HHTEIUIEKTValIlbHbIX IIPaB.

Cornamenue TPUIIC: aBTOpPCKOE IIpaBO H CMEKHEBIE ITpaBa

B YacTH peryiHpoBaHMS aBTOPCKHMX H CMEXKHBIX ITpaB CorJalleHHe 10 TOPrOBBIM
aCIIeKTaM IIpaB HHTEIUIEKTYAILHOH COOCTBEHHOCTH YCTAHABIIMBAET CIIE VIOIIHE IIPABHIIA;

= 00s3aHHOCTh rocyaapcTB-wieHOB BTO cobmomgarte bepHCKYIO KOHBEHIHIO, KOTOpas
SIBIISIETCSI OCHOBHBIM JIOTOBOPOM B MEXIYHAPOIHOM aBTOPCKOM ItpaBe. Ho cTpaHbl He 00S3aHEI
IIPEIOCTABIATh ABTOPAM TAK Ha3bIBAEMBIE MOpPAJIBHBIE IIH JIHYHBIE HEMMYIIECTBEHHEIE IIPaBa.
OTO JOIyCKaeT U caMa bepHCKasg KOHBEHI[HS, YTO OOYCIIOBIEHO CHIBHBIM BiHsSHHeM CIIIA Ha
ee TOCIETHIOI PETAKI[HIO

* 3aKpellIEHHE 3a aBTOpaMH HCKIIFOUYHTEIBHOIO IIpaBa Ha ITPOoKaT IporpaMm Mt SBM u
ayIHOBH3YaJIbHBIX ITPOH3BeIeHHH ((DIIIEMOB).

= 3aKpeIUIeHHe 3a HCIIOIMHHTEISIMH HCKIFOYHTEIBHOIO ITpaBa Ha 3allich (POHOIPaMMEL,
ee BOCIIPOH3BEJCHHE, NepeJady 3aIlliCH HCIIOJTHEHHSI B 3(HP H COOOINeHHe 0 BCEOOINEro
CBEJIEHH S

B nienoMm Cormamnenne TPUIIC He BHOCHT CYINECTBEHHBIX H3MEHEHHH B CYIIECTB VIOIIYVIO

AOKYMEHT NOANINCAH YH OXpaHbl OOBEKTOB ABTOPCKOIO H CMEKHBIX
SNEKTPOHHOM NOANUCHIO

Ceptudikar:  12000002A633E3D113AD425FB50002000002A6
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* MHHHMAJIbHBII CPOK JEHCTBHSA PerHCTpaIii TOBAPHOI'O 3HAaKa, PaBHBII 7-MH TOZaM.
[IpomiieHre nOMycKaeTcs HeOrPaHHYEHHOE YHCIIO pas;

" HEBO3MOKHOCTh BBIJAYM IPHHYAUTEIBHBIX JIIHI[EH3HI Ha HCIIOIb30BAHHE TOBAPHOIO
3HaKa,

= BO3MOXKHOCTH ITOITYYEHHS ITaTEHTa Ha H300peTeHHe KaK Ha #podykm, TaK H Ha cnocob.
BMmecte ¢ TeM H300peTeHHE OIDKHO OTBEYaTh TpeOOBaHMSAM HOBH3HBI, H300pEeTaTElhCKOI'O
YPOBHS H ITPOMBIIIUIEHHOH ITPHMEHHMOCTH

" [IPaBO IOCYAAPCTB HCKIIOUYHTh H3 OOBEKTOB ITaTEHTOBAHHS CIIOCOOBI JIEUEHHS JIOLEH
H KHBOTHBIX

= [EJIBIH PSIA OTPaHHYEHHIl BBIAAYH ApLUHYOUNeNbHOLl Juljen3uil Ha HCIIONb30BaHHE
ITaTEHTA, TO €CTh. Pa3PEIleHHT, KOTOPOE IPEAOCTABILETCS IO PEIIEHHIO TOCYAapCTBEHHOIO
oprana 6e3 cormacHs ImpaBoolnagaTeis

KmroueBbiM B CorjameHHH II0 TOProBBIM acIleKTaM IIpaB  HHTEIIEKTYallbHOM
cooctBeHHOCTH (TPHIIC) B 4acTH mmpaBOBOH OXpaHBI ITAaTEHTOB SBIISIETCS HMEHHO ITOCTIEIHHI
IIYHKT. J[elT0 B TOM, YTO HHBIe MeKAYHAapOAHBIE IOTOBOPHl YCTaHABIHBAeT OoJlee IIPOCTOH
IIOPSAOK IIONIYYEHHS IIPHHYAHUTEIBHBIX JIMIIEH3HI, YTO OTPa’kaeT HHTEPECHl Pa3BHBAIOIIIXCS
crpad. CornameHue TPUIIC paspabareiBanock B OCHOBHOM aMEPHKAHCKHMH CIIEI[HAJIHCTAMH,
IIO3TOMY 3all[HII[acT B IIEPBYIO OYEpPENb HHTepechl IIpaBooOnIamarerei, 0COOEHHO KPYITHBIX

KOPITOPAIHH.
Cr1oco0BI 3aIMTEI HHTEUIEKTVAIILHOH COOCTBEHHOCTH B BT O
Bo-1epBHIX, Cormammenne  TPUIIC  npoposrmarmaer,  4YTO — HAI[MOHAIBHOE

3aKOHOJIaTEIbCTBO JOIKHO CcojiepkKaTh S(Q(eKTHBHBIE CITOCOOBI 3aIllUTHl HHTEILIEKTYaIbHOH
COOCTBEHHOCTH, B TOM YHCII€ HaIIPABIIEHHBIE Ha OIIEPATHBHOE IIPECEYEHHE HAPYIIEHUH.
CIr10cO0BI 3aI[UTEl HHTEIUIEKTYaIIbHOH COOCTBEHHOCTH OJIKHEBI OBITh PAaBHBEIMH JJISI BCEX H HE
ITPUBOANUTE K M3TTHIIHIM 3aJepKKaM H YCIIOKHEHHIO 3aIl[HTHI.

Bo-ropeix, CormaimeHiue II10 TOProBEIM  acleKTaM IIpaB  HHTEJUIEKTYalbHOH
COOCTBEHHOCTH TpeOyeT, YTOOBI HAI[HOHAIILHOE IIPABO TPEeAYCMaTPHBAIO B KaUECTBE OHOTO M3
CII0CO0OB 3aIUTHI HHTEIIEKTYaIbHOH COOCTBEHHOCTH @o3MeujeHIie VObIINKOoE.

B-TpeThHxX, IIPaBoO BTO ITO3BOIISIET IpaBooOIagaTeneM HCITOJIBL30BATh
BO3MOKHOCTH mMAamoxceHHslx npoyedyp. Tak, IO 3asBIECHHIO ITPaBOOOIagaTelnsd TaMOXKEHHBIH
opradH oO0f3aH TIPHHATH BPEMEHHEIE MEPHI IO ITPHOCTAHOBIIEHHIO BBIITYCKa TOBApa, KOTOPBIM
HapVyIIacT aBTOPCKHE IIpaBa HIIH IPaBO HAa TOBAPHBIH 3HAK.

B-ueTBepThIX, 10 corjamneHu0 TPUIIC BpemeHHBIe cyeOHBIE HIH aJMHHHCTPAaTHBHBIE
MEPhl  MOIYT  OBITP  HaIpaBIIEHBI HAa  COXPAaHEHHE dokazamenbcmeé  HApYUleHUs
LUHMeNeKmMYyanb HblX Npae.

B-1ma1e1x, crpaHbl-wieHBl BTO 00s3aHBl YCTAHOBHTE V20106HYIO ONEEeNICHIGEHHOCHIb 3a
HapyIIeHHe HHTEIUIEKTYAIBHEIX IIpaB, €CIH HapVIIeHHEe COBEPINEHO VYMBIIUIEHHO H B
KOMMEPUYECKHX MacITadax.

CormameHue TPHIIC B 1ienoM vyaenseTr OCHOBHOE BHHMAaHHE IIPHMEHEHHIO CIIOCOOOB
3aI[UTHl HHTEJUIEKTYaIbHOH COOCTBEHHOCTH Ha TAMOXKHE. 3TO OOBACHSETCS LEISIMH CO3JaHI
BTO, KOTOpBRIMH SBJISETCS IIPEOMNOJIIEHHE TaMOKEHHBIX OaphepoB H CBOOOAHAS TOPIOBIIL
TOBapaMH M YCIYTaMH, a TaKKe 3all[iTa YaCTHOI'O KaIMTalla, B TOM YHCIIE HHTEIUIEKTYaJIbHOIO.

Bonpocst:

1. OcHOBHEIE TPHHIMITEI U ITomoxeHus TPUIIC.

2. OOBEKTHI HHTEIUIEKTYAIIbHOH cOOCTBEHHOCTH B TPUIIC.

3. Cornmamenue TPHIIC: aBTOpCKOE ITpaBO H CMEJKHEBIE ITPaBa.

4. Cormamnenue TPUIIC: ToBapHbIe 3HAKH U ITATEHTHL.

5. CrtocoOBI 3allMThI HHTEIIIEKTYVAIIbHOH cOoOCTBEHHOCTH B BTO.

AOKYMEHT MOAMMUCAH
3NEKTPOHHOW NOOMUCLIO | _
Ceptucmkar:  12000002A633E3D113AD425FB50002000002A6 ACTHOE IpaBo: y4eOHHK/A. .M. KpHBeHbKII. — 2-
Brapeneu: | LlleGayxosa TatsaHa AnekcaHaposHa -TOproeas Koprioparus «Jlammxos 1 K°», 2017, —
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288 ¢. — (YuebOHble m3maHuA A9 OakanaBpoB). — bubmiorp. B xu. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHapoJqHOe 4YacTHOe ITpaBO. Kypc Jekimii | OneKTpoHHBIH pecypc]: yueOHOe
IocoOHe I CTYAEHTOB BY30B, OOYYAIOIMMUXCS MO crelHadbHOCTH «lOpucnpyaeHims / K.K.
['acanoB [u ap.]. — OnekTpoH. TekcToBBle AaHHBIe. — M.: KOHUTH-JJAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe 4dYacTHoe TIipaBo. KpaTkuii Kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnmexrponnsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO: Kypc Jekimii: yuyeOHoe mocobme/K. K. I'acaHOB,
B H. IlImakoB, A.B. Crepmuror, /.M. UsanmH; nox pex. K. K. I'acanora. — M.: KOHuTH-]]aHAa,
2015. — 359 ¢c. — bubmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc]|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakTyeckoe 3anarne Ne§. Me:KayHapogHble cOrJIalleHNs B 00,1aCTH 0XPaHbI ABT OPCKHX
npaB

Ilens: paccMOTPETE MEXKIYHAPOIHEIE COTTIAIIIEHHS B 00IaCTH OXPaHBl aBTOPCKHX ITPaB.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: METOJEI IIPAaBOBOTO PETYIIHPOBAHUSL.

Ymems: BHISBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPABOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOAHOIO YacTHOI'O IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX ITPOOIEMaX MEXKIYHAPOIHOI'O YaCTHOI O ITpaBa.

Dopmupyemsle KomMnemeHyuu: CIOCOOEH IPHMEHSITh HOPMEI MaTepPHAIIBHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIIFOYAaeTCd B PacCMOTPEHHH
MEKIYHAPOIHBIX COTTIAINIEHHH B 00JIaCTH OXPaHBI aBTOPCKUX IIPaB.

OpeaHu3 auuoHHAA )opma NPAKMUYLECK020 3aHAMUA — TPAIUIITHOHHBIN CEMHHAD.

Teopemuueckan uacms:

Hcropryeckiie IepBEIM MeXIYHAPOAHBIM JOKYMEHTOM B c(epe OXpaHbl aBTOPCKOIO
IIpaBa cTala bepHcKas KOHBeHIMSA 00 OXpaHe IJHTepaTyYPHBIX U XYIOKECTBEHHBIX
ITPOM3BEAEHHI, ITpHHATAasI B 1886 roxy. CerogHsa 3TO KIIXOUYEBOH JOrOBOP B 3TOH OOIACTH, €r0
IONOKEHNS TIPHUMeHSIOTCA M B Poccru. KOHBEHIMS YCTaHABIMBAET HE TONIBKO KOHKPETHBIE
I[paBa aBTOPOB, HO M PSJ IIPUHIMIIOB, B COOTBETCTBHH C KOTOPBEIMH PETrYIHPYIOTCS
MeKIYHAPOIHbIE OTHOIIIEHH 5.

e IIPHHIIWII HAI[HOHAILHOI'O PeKHMA, KOTOPBIM ITIACHT, YTO KakK[as CTpaHa-ydyacTHHIA
KouBeHImNn o00s3aHa TIPEAOCTABIATh TIpakIaHaM JAPYTHX CTpPaH-YYaCTHHI[ Te JKE IIpaBa,
KOTOPEIMH 00J1a1ar0T I'pakIaHe 3TOH CTPaHbI,

e IIPHHI[HII HE3ABHCHMOCTH OXPAHBI, B COOTBETCTBHH ¢ KOTOPHIM OXPaHa ITPOU3BEICHH S
B CTpaHe-y4yacTHHIlE KOHBEHIIMHM OCVIIECTBIIETCS HE3aBHCHMO OT TOro, KakK 3Ta OXpaHa
OCVIIECTBIISETCS B APYTHX CTPaHaX, BKIIFOYAS CTPaHy ITPOHCXOXKJIEHH A ITPOU3BENECHI,

e IIPHHI[WUII aBTOMATHYECKOH OXpaHBI, II0 KOTOPOMY IJI BO3HHKHOBEHHS aBTOPCKOI'O
IIpaBa He TpeOyeTcs coOmoAaTh Kakie-THO0 () OpMaIbHOCTH (PerHCTPAlHIO);,

e IIPHHIIUII IIPE3YMIOIMKH aBTOPCTBA, COITIACHO KOTOPOMY aBTOPOM, €CIIH HE JOKa3aHO
HHOE, CUHTAETCS YEIIOBEK, Ybe HMS HITH IICEBJOHHM YKa3aHblI Ha OO0JT0KKE KHITH.

brmaromapsa bepHCKON KOHBEHIIMH MEXIYHAPOMIHOE AaBTOPCKOE IIPaBO OOeCIIEYHBAET

BBICOKHI YPOBCHE 3dllIHTBI HHOCTPAHHBIX dBTOPOB, KOTOPEBIC B 1r000H H3 CTPaH-YHdCTHIII]

NOKYMEHT NOAMCAH |
SNEKTPOHHOW MOAMNMUCHIO (FIMYTIECTBEHHEIX) TTPaB!

Ceptuchukar:  12000002A633E3D113AD425FBS0002000002A6
Bnapeneu: lLlebayxoea TatbaHa AnekcaHapoBHa
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e TIIepepaboTKy.

KOHBeHIMS YyCTaHABIMBAeT TaK/Ke IIPaBO CIIEHOBAaHHS IS aBTOPOB ITPOH3BEICHHH
HCKYCCTBa, JIMTepaTypPhl U MY3bIKaJIbHBIX IIPOH3BEAEHII, KOTOPOE B POCCHH OTHOCHTCS K HHBIM
ITpaBaM, ITpaBO aBTOpa IIPH3HABATHCSI aBTOPOM H ITPAaBO Ha 3al[UTY ITPOH3BEIECHHSA O HCKAKEHUH
- IIMYHBIE HEUMYVIIIECTBEHHEIE ITPaBa.

Bce rocymgapcrsa, moarucanBiire KOHBEHI[NIO, HE MOI'YT YCTaHABINBAaTh CPOK OXpPaHBI
HCKIIFOUHTEIRHBIX TIPAaB Ha ITPOM3BEICHHE MeHee, YeM BCS KH3Hb aBTopa H 50 JEeT IOCIE ero
cMepTH (71 oTorpadmit - 25 JIeT IoclIe CMEPTH aBTOpa).

Ha 2019 roxg KoneeHiproo moanucano 177 rocymapctB H3 195 MeXIyHapOIHO-
ITPH3HAHHBIX TOCYAapCTB MHpa.

Eie omMH MeXIYHAPOIAHBIN JOrOBOP - BceMHpHAas KOHBEHIHS 00 aBTOPCKOM IIpaBe
(Kenepckasa KonpeHins). Ee 3HaueHHe B HacTOSINee BpeMS HE TaK BEIHKO, ITOCKOJIBKY
KoHBeHIMS IpegycMaTpuBacT Oolee HU3KHIL YPOBEHD 3all[MTHI IPaB aBTOPOB, a B YHCIIE CTPaH-
yuyacTHHI[ - TOmeKO 100 rocymapctB. I maBHONM 3agaden JKeHEBCKOH KOHBEHIMH OBIIO
IIPHCOEeAHHEHHE K MEXAIYHAPOJIHON CHCTEME 3aIlUTHl aBTOPCKHX IPaB TeX CTpaH, KOTOPEIE IIO
TEM WIH HHBIM ITPHYHHAM HE MOI'VT BBECTH V ce0s HOPMBEI, IIPHHATEIE bepHCKONH KOHBEHIHEH.
Ee BaxHenme OCOOEHHOCTH - HeOOXOAMMOCTh PErHCTpallHH aBTOPCKOrO IIpaBa M
MHIHHMAJIEHBIN CPOK OXPaHbI ITPOU3BEAEHHH 25 JIET.

BaxHbie MeXIYHAPOAHEIE JOTOBOPHI ITO0 aBTOPCKOMY ITpaBy ObUIH paspadoransl BOKC:

e [lapHiKCcKasg KOHBEHI[NA IO OXPaHe IIPOMEBIIIIIEHHON COOCTBEHHOCTH,

e JlOroBop I10 aBTOPCKOMY ITPaBy,

e JlOroBOp ITO HCITOJIHEHHSM H () OHOI'PaMMaM,

e [[eKMHCKIIT JOrOBOP IO ayAHOBH3YAJIbHBIM HCITOITHEHHSM,

e J[OroBOp O MAaTEHTHOM IIPaBE H MHOTHE JPYTHE COITIAIIIEHHS.

Jloropop BOHMC 110 aBTOpCKOMY ITpaBy, HIIH, KaK ero eIle Ha3bBaroT, «Jorosop BOKMC B
oOmactu HMHTepHeTa», OBLI ITPH3BAaH JOIMOIMHHTE MeXIYHAPOIHOE aBTOPCKOE ITPpaBO HOPMAMH,
CTABIINMH HeOOXOJHMBEIMH C HacTYIUIEHHEM ITH(PPOBOH 3ITOXH. JJOrOBOpPOM B YHCIIO OOBEKTOB
ABTOPCKOI'O IpaBa OBLIM BKIIOUEHBI ITporpaMMbl i1 OBM m 0aswel JaHHBIX, a CIDNCOK IIPaB
ABTOPOB PACIIHPEH IPABOM 3aIlpelllaTh HIMM pa3pellarh ITYOIHMKAI[HIO ITPOH3BENEHHS, B TOM
yHciie B ceTH HHTepHeT. Ha xoner 2019 roga B 4HClIE TrOCYAApCTB, IOAIMCABIINX J[OTOBOP,
cocToHuT 103 cTpaHHl.

BcemupHas Topropas opraHuzanud B 1994 roxy npuHsiia pelneHHe 00 YCTaHOBRIEHHH
CTAaHJAPTOB B c(epe 3allHThl HHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, KOTOPBIE ITO3BOIIIIIH OBI
VIIPOCTHTE MEKIVHAPOAHVIO TOPTOBTIO. OTH CTaHAAPTHI OBIIIM M3IMOKEHBI B COrTAIeHHH ITIO0
TOPrOBEIM acIleKTaM IIpaB HHTeIlIeKTyalabHOH coOcTBeHHOCTH (TPUIIC). B umcie BaKHBIX
HOPM, KOTOpEIE cojepxkarcsa B (CoITIallleHHH, - BO3MEIIEHHE YOBITKOB OOJIaJareiro IpaB Ha
PE3VILTATEl  HHTEIUIEKTVAIIbHOH  JIESTEIIbHOCTH, KakKk OIMH H3  CIIOCOOOB  3aIl[MTHI
HHTEIIEKT VAIIbHBIX IIPaB, M IIPHHATHE MEP TAMOKEHHBIMH OpraHaMH IO ITPHOCTAHOBIIEHIIO
HMITOPTa-3KCIIOpTa TOBapa, HapyIIaroIlero aBTOPCKIE IpaBa.

Bonpocst:

1. MexayHapo Hble cOorIaleHHa B 00JIaCTH OXPaHbl aBTOPCKHUX ITPaB

Pexkomenoyeman numepamypa

1. KpuBenpkmii A.M. MexayHapoaHoe YacTHOe ITpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
e M31., repepad. u gor. — Mocksa: M3gaTens cko-Topropas Kopriopaims «Jlammos 1 K°», 2017, —
288 ¢. — (YueOHble m3maHus A1 OakanaBpoB). — bubmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [ Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimil [ OneKTpoHHBIH pecypc]: yueOHOe
1moco0He UIS CTYAEHTOB BY30B., OOVYAIOINMMXCS ITO cIlelHalbHOCTH «lOpHcnpyaeHimsy / K. K.

AOKYMEHT TOANUCAH e.—M.. IOHUTH-JJAHA, 2017. — 359 ¢. — 978-
SNEKTPOHHOW NOANUCHIO
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Bnapeneu: le6ayxoea TateaHa AnekcaHgpoBHa
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3. Pomanenxkora E.H. MexayHapogHoe yacTHoe TIipaBo. KpaTkuii Kypc /
E.H. PomanenkoBa. — M.: IlIpocriekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOEe 4YacTHOe ITPaBO. Kypc Jekimi: yyeOHoe mocoome/K.K. ['acaHOB,
B H. IIImakor, A.B. Crepmmros, .M. Ueanom; mox pex. K.K. I'acanosa. — M.: IOHHTH-/]aHAa,
2015. — 359 c. — bu6morp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnyeckoe 3anarne Ne9. KonpeHnms 00 oxpaHe JIHTEPATYPHBIX H XY,I0KeCTBEHHBIX
npounsseaeHni (bepn, 1886).

Ilens: paccMorperh KOHBeHINIO 00 OXpaHe JIHTEPATYPHBIX M XYI0KECTBEHHBIX
rponsBeeHHil (bepH, 1886).

B pe3ynomame uzyueHus 0UCUUNJIUHBL CH1Y0eHIN 0 OJIHCEH.!

3Hams: MeTOIBI TIPAaBOBOI'0 PETYIIHPOBAHHSL.

Ymems: BHISBIATH, aHAIIH3HPOBATh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOJIHOIO YaCTHOIO IIpaBa; CBOOOAHO OPHEHTHPOBATHCA B TEOPETHUECKHX H
ITPaKTHYECKHIX Ipo0ieMaxX MEeAIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemoble KomMnemeHUuu: CIIOCOOEH TIPHUMEHSATH HOPMBI MaTepHAIIBHOIO H
IIPoIecCYaIbHOT'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIIFOYAETCSI B PacCMOTPEHHH
KonBeHIH 00 oXpaHe IHTepaTyPHBIX H XY10Ke CTBeHHBIX IMpoH3BeeHHH (bepH, 1886).

OpzaHu3 auUOHHAA opma NPAKMUYECKO20 3AHAMUA — TPAIUIIHOHHEBII CEMIHAD.

Teopemuueckana wacmes:

bepHCKass KOHBEHI[MS KacaeTcs OXpaHBbI ITPOM3BEIcHHIl M IpaB HX aBTOpoB. OHa
OCHOBBIBAETCS Ha TPEX OCHOBHBIX IIPHHIHIIAX H COAECPKHUT PS ITOIOKEHHI, OIPEIeISIOIIIX
MHHHMAJILHEIH YPOBEHh OXpPaHBI, a TAKXKE CIEIHAIbHBIE ITOIOKEHHS, IPeIHa3HAYEHHBIE IS
Pa3sBHBAIOIIMXCS CTPAaH, KOTOPEIE ITOKEIIAF0T HMH BOCIIONIB30BATHCS.

TPpH OCHOBHBIX IIPHHIMIIA 3AKITFOYAOTCA B CIIEAYIOIIEM:

1. [IlpomsBeaeHHS, CTpPaHOH IIPOMCXOKAEHHS KOTOPBIX  SBISIETCA  OJHO  H3
JloroBapHBArOIIMXCS TOCYAAPCTB (T.€. IMPOH3BEIEHHS, aBTOP KOTOPHIX SABIISIETCS I'PaKIaHHHOM
TAKOI'0 TOCYyIapcTBa, HMIH ITPOM3BEIEHHSA, KOTOpBIe OBIIIM BIIEPBHIE OITYOIHMKOBAHBI B TAKOM
TOCYJApCTBe), JOIKHBI ITOJI30BAaThCS B KaxKIOM H3 JIPYIrHX JlOrOBapHBAIOIMXCS TOCYAApCTB
TAaKUM JKe OO0BeMOM OXpaHBl, KaKOH IIOCIEIHHE IIPEIOCTARISIOT IIPOH3BEACHHSIM CBOHX
COOCTBEHHBIX I'PakaH (IIPHHIIHII «HAITHOHAIBHOIO PEXKHMA» ).

2. OxpaHa He JOkHa OOYCIOBIHBAThCS BBINMOTHEHHEM KaKHX-IHOO (hOpMalIbHOCTEH
(TIPHHIAIT «aBTOMATHYECKOH» OXPaHBI)».

3. OxpaHa He 3aBHCHT OT HalM4YHI OXPaHBl B CTpaHE ITPOHCXOKIESHHSI ITPOH3BEICHII
(IPHHITAIT «HE3aBHCHMOCTH» oOXpaHbl). OjHako, B cilIy4ae eclH J[oropapHBarolleecs
TOCYApCTBO ITpeaycMaTpHBacT Oolee MIHTEIBHBIH CPOK OXpaHBI, YeM MHHHMAIILHEBEIL CPOK,
ITpeAIMCaHHbl KOHBEHIMMEN, M OXpaHa IIPOM3BEAEHHS ITPEKpalllaeT CBOE JEHCIBHE B CTpaHE
ITPOUCXOKIEHHS, TO ITOCIE ITPEKpaIlleHHs OXPaHbl B CTPaHE ITPOHCXOXICHHS B OXpaHe MOKET
OBITH OTKa3aHOo.

MHHHMMAaIbHBIE HOPMBI OXPAaHBI  PACIIPOCTPAHSIOTCS Ha IIOMJIEXKAIHE OXpaHe
ITPON3BEIEHIS H ITpaBa, a TaKKe Ha CPOK OXPaHHI:

a. IIpMMEHHTEIIPHO K IIPOM3BEJACHHSAM OXpaHa IOIKHA PacIpPOCTPAaHATHCS Ha «BCE
ITPON3BEIEHNS B 00IaCTH IMTEPATYPEL, HAVKH M HCKYCCTBA, KaKMM OBI CITOCOOOM H B KakKOH OBl

NOKYMEHT MOAMNUCAH SRR

SNEKTPOHHOW NMoAnNMChLIO HIUHH). - g
Ceptudbukar:  12000002A633E3D113AD425FBR50002000002A6 OI'OBOPOK, OI'PaHHYCHHH IHIH HCKIIOYCHHH, K
Bnapenel; Lebayxora TateaHa AnexkcaHgpoBHa A HCKIIIOYHTCIIBHBIMI IIPpaBdaMII Hd BbIAd4VY
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= [IPaBO Ha IIEPEBO/I;

=  [IPaBO Ha aJarTal[lH i apaHKHPOBKH ITPOHU3BEIEHH T,

= [IpaBO Ha IIyOIHYHOE HCIIOIHEHHE JPpaMaTHYECKHX, MY3bIKaIbHO-IPaMATHYECKHX H
MY3BIKaJIBHBIX ITPOH3BEICHHII,

= [IPaBO Ha ITYOIMYHOE YTEHHE JIMTEPATYPHBIX IIPONU3BEICHIH,

= [IPaBO Ha IlepeJady IS BCEOOIEro CBEIEHHS HCITOTHEHHH TaKHX ITPOH3BEICHHI,

= IIpaBO BelaHHdg (C  BO3MOKHOCTBIO IS J[OrOBapHBAIOILNETOCS TIOCYAapcTBa
IpeycMaTpHBaTh BMECTO IIpaBa BhIAa4YH pa3pelleH i JIHIIb IIPaB0O Ha BO3HAIPaXAcHHE);,

= IIpaBO HA BOCIPOH3BEJIEHHE ITPOH3BEIEHHI TIOOBIM CITOCOOOM H B JIEOOOH (popMe (¢
BO3MOJKHOCTBIO IS J[OroBapHBAIOIIErOCS TOCYAAapCcTBa paspelllaTh, B HEKOTOPEIX OCOOBIX
CIIyYasx, BOCIIPOM3BENIEHHE Oe3 paspellleHH s, ITPH YCIOBHH, YTO BOCIIPOH3BEIEHIE HE BXOJHUT B
ITPOTHBOPEYUHE ¢ HOPMAJIbHEIM HCITONB30BAHHEM ITIPOM3BEACHNSI H He HAHOCHT HEOIIPaBJAaHHOIO
yinepda B3aKOHHBIM HHTEpPecaM aBTOpa, M € BO3MOXKHOCTBIO JIg JlOrOBapHBAIOIIET OCS
rOCYapcCTBa, IIPUMEHHTENBHO K 3BYKO3aIMCH MY3bIKaJIbHBIX ITPOM3BEICHHH, IIPEIYCMATPHBATh
IIPaBO Ha CITPAaBEIJINBOe BO3HAT PaKAcHHE);

= [IPaBO HCIIOJIB30BAaTh TIPOM3BEIEHHE B KauyeCTBE OCHOBHI ayIHOBH3YaIbHOIO
ITPON3BEIEHIS, a TAK/KE IIPABO Ha BOCIIPOM3BEIECHHE TAKOTO ayIHOBH3YAJIbHOIO IIPOU3BEEHIS,
€r0 PacCIpPOCTPaHEHHE, ITYOIIHYHOE HCIIOTHEHHE HIIH O3HAKOMIIEHHE C HUM ITYOJIHKI.

KOHBeHIHMS TaKXKe ITpeaycMaTPHBAcT «JIMYHBIE HEHMMYVILNECTBEHHBIE IIpaBay, T.€. IIPaBO
aBTOpa TpeOOBaTh IIPH3HAHHSA €r0 aBTOPCTBA Ha IIPOH3BEelJcHHE H BO3pakaTh ITPOTHB JTHOO0T0
H3BpPAIlleHHS, HCKaXeHHS IJIH HHOIO H3MEHEHHS IIPOM3BEIEHHS, a Takke JIFOO0ro HHOIO
NEHCTBHS, YMAJLIOI[ETO €r0 JOCTOMHCTIBA, KOTOPBIe MOITIM OBl HAaHECTH VIINepO YECTH IIH
pETyTalH aBTopa.

c. [IpUMeHHTENIFHO K IIPOLOIAKHUTEIIBHOCTH OXPaHbl OOINEe ITPABIIIO CBOAHUICSI K TOMY,
YTO OXpaHa JOJIKHA IPEAOCTABIIATHCA 40 HCTEYEHHS IIATHAECATOrO r'ofla IIOCIIE CMEPTH aBTOpa.
OIHAaKO M3 5TOro OOIEero ImpaBHIa HMEIOTCS HCKIIOYeHHS CpoK OXpaHBl IIPOH3BEICHHI,
BBIITYILIEHHBIX aHOHHMHO HIIH ITOJ IICEBJOHHMOM, HCTeKaeT CITycTsa S0 JIET ¢ TOr0O MOMeEHTa, KaK
ITpOoN3BeicHHEe OBIIIO 3aKOHHBIM 00pa3OoM CHAEINAaHO JOCTYITHBIM U ITYOIHKH, 32 HCKIFOUEHHEM
CIIy4YaeB, KOrZla HCITOIIb30BAHHBIN aBTOPOM IICEBIOHHM HE OCTABIIIET COMHEHHI B €0 JIMTYHOCTH,
HIIM KOTJa aBTOP PACKPBIT CBOK JIIMYHOCTE B TEYEHHE HTOrO CPOKa, B IIOCIEAHEM CIIy4ae
IIpHMeHsIeTCs o0Iee IMpaBHIIO. [ ayfHOBH3YAIbHBIX (KHHeMaTOorpapHYecKHX) ITPOH3BeeHHH
MHHHMAJIBHEIH CPOK OXPaHbl HCTEKAeT CITycTd 50 JIeT IOcle TOro, Kak IPOH3BEAEHHE CTAlIo
TOCTYIHBIM JIUIS ITYOIHKH (Er0 «BBIITYCKa»), THOO, ECIIH 3TOr0 He IIPOHCXOINT, ITOCIIE CO3TaHH
NIPOM3BEIeHHI. J[I9 IIpoM3BeJeHMII IIPHKIaJHOIO HCKYCCTBa M (poTorpadHyuecKHx
ITPOM3BEJEHII MHHHMAJIBHBIL CPOK OXpPaHBl COCTABIAET 25 IJIeT ¢ MOMEHTA CO3aHHI
ITPON3BEIEHHS.

bepHCKass KOHBEHIMS MJOIIYCKAET OIpPedelIeHHbIE OIPAaHHYEeHMS H HCKIIOYEHHS B
OTHOINEHHH HMYVIIECTBEHHBIX IIPaB, TO €CTh CHTYAI[MH, KOI[Aa IIPOU3BEIECHHS, ITONB3VYIOIIHECS
OXpaHOMH, MOI'YT HCIIONb30BaThCA Oe3 paspellleHHS IpaBooOnagaTeiii M Oe3 BBIOLIATHI
BO3HAI'PaXIeHUSI. OTH OrpaHHYEHHS OOBIYHO HMEHVIOTCSH «CBOOOIAHBIM HCIIOIb30BAHHEMY
OXpaHseMBIX ITPOH3BEJeHHI H PEeryIHPYIOTCS ITOIOKeHHSIMH cTareH 9(2) (BocIpoH3BeJeHHE B
ONpPEJENIEeHHBIX OCOOBIX cny4dasx), 10 (IMTHpOBaHHE H HCIIOIL30BAaHHE ITPOH3BEIEHHI B
KayecTBe IIIFOCTpaIiii B Yy4eOHBIX Iiengx), 10bis (BOCIpOH3BedeHHE Ta3eTHBIX HIH HHBIX
MTOMOOHBIX CTaTeH H HCIIOIb30BAaHIE ITPOH3BEACHHI B I[EISIX COOOMIEHHSI O TEKYIHX COOBITHSIX)
H 11bis(3) (3amicH KpaTKOCPOYHOTO TIOIIb30BAHH S JIII ITepelauH B 3(PHP).

[Ipmnoxenne K IlapukckomMy akTy KOHBEHIMH Takke HAaeT pa3sBHBAIOIIHMCS CTpaHaM
ITPaBO IIPHMEHSTH B ONPEAEIIEHHBIX CIIYYasaX IIPHHYAUTEIbHEIE JIMIIEH3HH I IIENeH IIepeBojia U
BOCITPOM3BEAECHU S ITDON3BEACHNI B CBS3H ¢ 00Pa30BaTEIIbHOM JEATEIIBHOCTRIO. B TaKHX Ciryyasx

AOKYMEHT NOAMNNCAH 3 pa3pelleHHsa [IPABOOOIAIATENS. IDH VCIOBHH
SNEKTPOHHOW NOANUCHLIO | pasp 1p al » TIPH Y
Ceptudukar: | 12000002A633E3D113AD425FB50002000002A6 CHIAL
Bnapeneu:  LUeGayxoea TatbaHa AnekGaHapoBHa CITIOIMHHUTEILHBIH KOMHTeT. UnmeHoMm AccaMOiIeH

nmeHoM Coro3a U KOT Opasda IIPHCOCTHHIUIACE IIO
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KpaitHeH Mepe K aJMHHHCTPAaTHBHBEIM H 3aKIIFOUHTEIILHEIM ITOMOKEHHSIM CTOKTOJIBMCKOIO aKTa.
UneHsl MCIIOMHHTENLHOTO KOMHTETA HM30HPArOTCA M3 4YHclIa WwieHOB CoOro3a, 3a HCKIIOYEHHEM
[IIBeiapyy, kKotopas sSBsgeTcd wieHoM Kowmmrera ex officio. 3amaueli AccamOneH SBIISETCS
IIOATOTOBKA JBYXTOAHYHOH ImporpaMmbel M Oromxera Cekperapnmatra BOWMC B yacrtm,
OTHOCSIIEHCSI K bepHCKOMY COIO3Y.

bepHcKkasg KOHBeHI[MS ObllIa 3aKIroueHa B 1880 r., iepecMorpeHa B [lapike B 1890 1. 1 B
bepmure B 1908 r.; momomHeHa B bepHe B 1914 1. m nepecmorpeHa B Pume B 1928 1., B
bproccene B 1948 r., B CrokromeMe B 1967 1. u B Ilapuxe B 1971 1., B 1979 r. B ee TeKcT OBIIH
BHECEHEHI TTOIIPABKI.

[IpaBo cBOOOAHOrO MpHCOeHHEeHNSI K KOHBEHIMH ITPEAOCTAaBIEHO BCEM TOCYIapCTBAM.
ParndukaiimoHHEIe I'PaMOTEI HIH aKThl O ITPHCOEIHHEHHH JOIKHEI CIaBaThCs HAa XpaHEHHE
['eHepampHOMY JHpekTopy BOUC.

Bonpocst:

1. KoHBeHInss 00 oXpaHe JIMTepaTyPHBIX H XYAO0KECTBEHHBIX IPOH3BeAcHHI (bepH,
1886).

Pexomenoyemaa numepamypa

1. KpuBensknit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A .M. KpuBeHbKHiT. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Topropast Koprioparus «JlamkoB u K°», 2017, —
288 c¢. — (YueOHbIe H3maHH 4719 OakamaBpoB). — buomiorp. B xkH. — ISBN 978-5-394-02338-5;
To xe [Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimii | OneKTpoHHBIH pecypc]: yueOHOe
1mocoOHe I CTYAEHTOB BY30B, OOyYaroIMuXxcs Mo crnenpaabHocTH «HOpucnpynenims / K K.
["acanoB [m 1p.|. — OnekrpoH. TekcToBble gaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxrm goctyia: http://www.iprbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe yacTHoe TIipaBo. KpaTkuii Kypc /
E.H. PomanenkoBa. — M.: IlIpocriekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOEe 4YacTHOe ITPaBO. Kypc Jekimi: yyeOHoe mocoome/K.K. ['acaHOB,

B H. IIImakor, A.B. Crepmmros, .M. Ueanom; mox pex. K.K. I'acanosa. — M.: IOHHTH-/]aHAa,
2015. — 359 c. — bu6morp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc|. —

URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTH4ieckoe 3aHATHE Nel(). BcemnpHas KOHBeHIIHA 00 aBTopckoM npase (ZKeHeBa,
1952)

Ilens: paccMmorpeTh BeceMHpHOH KOHBeHIIMH 00 aBTOpCcKOM ITpaBe (JKeHeBa, 1952)

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOAEI IIPAaBOBOTO PETYIIHPOBAHH.

Ymems: BHISIBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYVHAPOAHOIO YacTHOrO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMPoOIeMax MeXIYHAPOIHOIO YaCTHOI O ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSIThP HOPMEI MAaTEPHAIILHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJayu mpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIFOYAeTCd B PaCCMOTPEHHH
BcenmmpHO# KoHBeHIIMH 00 aBTOpcKOoM ITpaBe (KeHeBa, 1952).

OpeaHu3auioOHHAA opma RPAKMUYECK020 3AHAMUA — TPALUIITHOHHBI CEMHHAD.

Teopemuueckan uacms.:

AOKYMEHT MNOAMNMMCAH TpaBe ObINTa IMIPHHSITA B JKeHeBe B 1952 10
SNEKTPOHHOW NOAMMNCLIO | P _ P Aay.
Ceptudukar  12000002A633E3D113AD425FB50002000002A6 ' KOHBEHIHEeH 00 aBTOPCKOM ITpaBe. BeceMiHpHaa
Bnapeneu: lebayxoea TatbaHa AnexkcaHapoBHa | TIO BI‘II,I[Gﬁ IOHECKO? d €€ YHaCTHHI[AMI
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B coppeMeHHOM MeXIVYHAapOAHOM aBTOPCKOM IIpaBe 3HaUeHHE BCeMHPHOH KOHBEHIIHI
CKOpee HCTOpPHUYECKOe. J[ermo B TOM, UTO bepHCKas KOHBEHIHS YCTAaHOBIIIA JOBOIBHO BBICOKIIT
CTAHJIapT OXPaHbl aBTOPCKHX ITPaB, YTO He YCTPaHBAJIO LENILOT P cTpaH, B ToM uncie CIIA u
CCCP. IlostoMy mOHamoOHIICS MEXIAYHAPOJHBEIH JOTOBOP, IPEXBABILIIONMH O0JIee HH3KHE
TpeboBaHns. Takum MeXIYHAPOIHBIM JOrOBOPOM CTajla BeeMHpHas KOHBEHINS 00 aBTOPCKOM
ITpaBe.

(OCHOBHBIE ITOJIOKEHHSA BceMHPHOH KOHBEHIIHH 00 aBTOPCKOM Itpase 1952 roja:

— MPeJOCTABIIEHHE PaBHBIX aBTOPCKHX IIpaB TIpakaaHaM OJHOrO TOCyJapcTBa Ha
TEPPHTOPHH APYIOr'o rOCYAapCTBa-yYaCTHHKA KOHBEHIHH,

— BO3MOXHOCTh YCTAHOBJIEHHS B HAI[HOHAJIBHOM IIpaBe (POpPMallbHBIX TpPeCOBAaHHIA,
HeOOXOMNMBIX JUIS BOSHHKHOBEHHS aBTOPCKHX IIPaB;

— MHHHMAaJIbHBIH CPOK OXpaHbl 00BEKTOB aBTOPCKOIO ITpaBa — CPOK KH3HH aBTOpa H 25
JIET TIOCJIE €r0 CMEPTH, HO JJISI HEKOTOPHIX KATETOpPHH ITPOHM3BEIAEHHH MOXKHO ITPEXYCMOTPETH
Goree KOPOTKHH CPOK — 25 JIET ¢ MOMEHTA BEIITYCKA ITPOH3BEAEHHS B CBET,

— 3a ABTOPOM ITPH3HAHO HCKIIFOYHTEIIBHOE ITPAaBO Ha IIEPEBOJ ITPOM3BELEHHS, HO IIO
HacTOSHHIO CopeTckoro Coroza IPeAYCMOTPEHBl HCKIIIOYEHHS, KOT[Aa IIepeBOI MOJKHO
OCVILIECTBHTE H 03 pa3pelllcHHUS IIpaBoo0IagaTeis.

Takmm oOpaszoMm, BcecemupHas KOHBeHI[HS OO0 aBTOPCKOM IIpaBe IIPH3HAala IeHCIBHE
ABTOPCKMX IIpaB 3a pPyOekKoM, HO YCTAaHOBHJIa CKPOMHBIE TapaHTHH H TpeOoBaHHMSI K
MEKI YHAPOIHO-TIPAaBOBOH OXpPaHe aBTOPCKHX IpaB. MeXIyHapoJHOE aBTOPCKOE IIPaBO TOIO
BpeMeHH HYXIAIOCh B IIOJOOHOM MeXIVHAPOZHOM COITIAIIEHHH, HO B HACTOAIIEEe BPeMSI
KOHBEHIS IIPHMEH IETCS KpPaHHE PEIKO.

[10 3TOH CCBUIKE JOCTYIIEH TEKCT BceMHPHOH KOHBEHIHH 00 aBTOPCKOM IIPABE ¢ YUETOM
IIEpPeECMOTPa OTAEIBHBIX ITOJIOKEHHH B [lapmxe B 1971 roay.

Bonpocut:

1. BcemmpHasg KoHBeHIHS 00 aBTOpckoM mpaBe (JKeHeBa, 1952).

Pexomenoyemana numepamypa

1. KpuBenskmit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A.M. KpuBeHbKkHii. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Topropast Koprioparus «JlamkoB u K°», 2017, —
288 c¢. — (YueOHbIe H3maHH 4719 OakamaBpoB). — buomiorp. B xkH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnsiil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimii [ OnekTpoHHBIH pecypc]: yueOHOe
1mocoOHe I CTYAEHTOB BY30B, OOyYaroIMuXxcs Mo crnenpaabHocTH «HOpucnpynenims / K K.
["acanoB [m 1p.|. — OnekrpoH. TekcToBble gaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxym goctyma: http://www.1prbookshop.ru/74892 html

3. Pomanenxkora E.H. MexayHapogHoe 4acTHoe TIipaBo. KpaTrkuii Kypc /
E.H. PomanenkoBa. — M.: IlIpocriekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnayHapomgHOe 4YacTHOe IIpaBO. Kypc Jekimi: ydueOHoe mocoOme/K.K. I'acaHoB,
B H. IlImakor, A.B. Crepmmros, .M. Uesanom;, mox pex. K.K. I'acanosa. — M.: KOHHTH-/|aHAa,
2015. — 359 c. — bu6morp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakruueckoe sansarue Nell. /lorosop BOHNC nmo asropckomy nipasy, 1996 r.

Ilenw: paccmorpeth Joroeop BOMC 1mo aBTopckoMy mpaBy, 1996 r.
R nosvnemamo 1mvuouna Auciminnuusy {jﬂl};ﬂﬂﬂjfl 0 0JICEH:

AOKYMEHT NogrmCAH |
SNEKTPOHHOWM NOANUCHIO 1HAL.
Ceptudcmkar: 12000002A633E3D113AD425FBS0002000002A6 [TEPIPETHPORATE TIPAaBOBEIE HCTOUHHKH B C(l)EpE:
Bnapeneu. LWebayxopa TateAHa AnekcaHapoBHa

HO OPHEHTHPOBAThCSI B TEOPETHUYECKHX H
MeiicTeUTeneH: ¢ 20.08.2021 no 20.08.2022 ~THOI'O IIpaBd.



Dopmupyemsle KomMnemeHyuu: CIOCOOEH IPHMEHSITh HOPMEI MaTepPHAIIBHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIIFOYAaeTCd B PacCMOTPEHHH
noroeopa BOMC 110 aBTOpcKOMY Ipary, 1996 r.

OpeaHu3 auuoHHAA )opma NPAKMUYECK020 3aHAMUA — TPAIUIITHOHHBIN CEMHHAP.

Teopemuueckan uacms:

JloroBop BeceMHpHOH OpraHH3aiHH HHTEIUIEKTYalIbHOH COOCTBEHHOCTH IIO aBTOPCKOMY
ImpaBy OBUI IMpHHAT B 1996 romy. MHOrma ero MmeHyror J[OrOBOpOM II0 aBTOPCKOMY IIPaBY
(coxpameHHo — JIAII) wm HMHTepHEeT-IOroBOp IO aBTOPCKOMY ITpaBy. Ha aHTITIHICKOM SI3BIKE
ero Ha3BaHHe ImIneTcd Kak WIPO Copyright Treaty. Ceromnsa yyactamukamu J{orosopa BOUC
IT0 aBTOPCKOMY IIPABY SBISIOTCSA 89 CTpaH.

K 1996 romy MeXIyHAapOAHOE aBTOPCKOEe IIPaBO BKIHOYAIO VYKE HECKOJIBKO
YHHBEPCAIbHBIX MEXIYVHAPOIHBIX JOIOBOPOB B OOIIACTH OXPaHbl aBTOPCKHX IIPaB 3a PyOeKOM.
OJIHAKO CTPEMHTEILHOE Pa3sBUTHE TEXHHKH, B IIEPBYIO OUEPEIh HMHTEPHETA H KOMMYHUKAI[II,
TpeOoBalIO ITPHHATHS HOBBIX MEp 3alllUTEl aBTOPCKHUX IIpaB. OTO H ITOCIYKHIO OCHOBHOH
ITPHYHHON IIpHHATHS J[oropopa BOKMC 1mo apTopckoMy IpaBy. K CIOBY, OMHOBPEMEHHO C HHM
ObIT TIPHHAT W MEKIYHAPOIHBIL JOTOBOP, 3aIlHINAFOINIIT HHTEIUIEKTYaJIbHEIE ITpaBa
oOjmagaTenen CMeKHBIX IIPaB.

OcHOBHEIE ITOnOXKeHHI Jloroopa BOUC 1Mo aBTOpcKOMY IIpaBy:

— IIPU3HAETCS IOpHAMYECKas CHiIa bepHCKOM KOHBEHIMH 1886 roma M OTHAEIBHO
YKa3bIBAETCA, UTO HHKaKHe MonoxkeHHs Jloroeopa BOWC mo aBTOPCKOMY ITpaBy HE VIIEMISIOT
ITPaB, IPEeAOCTABIEHHBIX aBTOPaM bepHCKOH KOHBEHIHEH

— 3aKPEIUIEHO HCKIIFOYHTEIIFHOE IIPaBO Ha JOBEAEHHE IPOH3BEIEHHS 10 BCEOOINETO
CBEJICHHMS, UYTO O3HAYaeT 3ampeT Oe3 paspelleHHs aBTOpa pasMellaTek H  pacIpoCTpaHSATh
OXpaHsSIEMBIE PE3YIILTATHl HHTEIUIEKTYAIlbHOH JESTEeIIBHOCTH B CETH, B TOM YHCIE B. CETH
HMHTepHeT. Ora HOpMa sBJIsIeTcsS OCHOBHOH B JloroBope BOHMC mo aBTOpcKOMY IIpaBY H
PacCIHMpsET IIEPEUYEH aBTOPCKHUX ITPaB, ITPEIYCMOTPEHHBIX bepHCKONH KOHBEHITHEMN,

— YCTAHOBJIEHO, YTO aBTOPCKHE IIpaBa PacIPOCTPAHSIOTCS TOIBKO Ha (OpMY
IIPOM3BEAECHUS, HO HE Ha HAEH, MeTOJbI, IIPOIECCHl M KOHIEMIHMH KaK TaKOBBIE. OTOMY
KIIFOYEBOMY B MEKIYHAPOJHOM aBTOPCKOM ITpaBe IIpaBWIY IIOCBAINEHA cTaThsd «@PopMa H
COJIEpKaHHE ITPOH3BEIEHIISY,

— IIPOJUIEH CPOK ITPaBOBOH OXpaHEI (poTOrpahHYeCcKHX IMIPOH3BEAEHHI, KOTOPHIH CTall
paBeH CPOKY JIEHCTBHS aBTOPCKHX IIpaB HAa HHBIE IIPOHM3BEICHHS JIMTEPAaTyphl, HAYKH H
HCKYCCTBA,

— IIPU3HAHBI aBTOPCKHE IpaBa Ha IporpaMmel a1 OBM H 0a3sbl JaHHBIX, KOTOPBIE
KaK OOBEKTHEl HHTEIIEKTYAIBHON COOCTBEHHOCTH IIPHPABHUBAIOTCSI K JIHTEPaTYPHBEIM
ITPOH3BEIECHISM.

Taxmm o6paszomM, J{lorosop BOUC 1o aBTOpcKOMY IIpaBy YCOBEPIIEHCTBOBAI H JOIIOIHIIT
HOPMEI bepHCKON KOHBEHIHH. ET0 3HaYeHHE CIIOKHO IIEPEOIIEHUTh, TaK KaK. HMEHHO Ormarofaps
3TOMY JOTOBOPY COBPEMEHHOE MEeXJIYHAPOIHOE aBTOPCKOE IIPABO OXPAHSET IIPOH3BEIECHHSL
BRIpaXKeHHBIE B IM(POBOH (opMe, H IO3BOISIET ITIpaBOOONAfaTelsIM 3alllMInarbCcs OT
HEIPaBOMEPHOI'O HCIIOIb30BAHH S IIPOH3BEAcHII B UHTEepHETE H IPYIHX CETSIX.

Bonpocst:

1. lorosop BOUC o apTOpcKOoMYy IIpaBy, 1996 r.

Pexkomenoyemana numepamypa

1. KpuBenskmit A.M. MexgyHapomHoe YyacTHOe ITpaBo: yueOHHK/A. M. KpuBeHbxiii. — 2-
e M31., Irepepad. u gor. — Mocksea: M3gaTenscko-Topropast Koprioparus «Jlamkos 1 K°», 2017, —
IR »  (Vuafrmrya rmmarrra g Ravamarnar) - FpOimmorp. B kH. — ISBN 978-5-394-02338-5;

NOKYMEHT NnoarincCAH ) . . .
ANEKTPOHHOW NOAMMChLIO 'lllDClub*I‘uflI‘ldEx*php?page=bﬂﬂk&ld=45258l .
Ceprucmkar: 12000002A633E3D113AD425FBS0002000002A6 ypc HEF:L[HI‘T [BHEI{TPGI‘H{BI]‘;[ peﬂypﬂ]: }"'-IE@H(}E
Bnapeneu; LWebayxoea TaTeaHa AnekcaHgpoBHa

1o crieranbHOCTH «IOpucnpyneHms / K.K.
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["acaHoB [m ap.|. — OnekTpoH. TekcToBble JaHHBIE. — M.: KOHUTU-TTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe dYacTHoe TIipaBo. KpaTkuii Kypc /
E.H. Pomanenkosa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbLi pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOe 4YacTHOe ITPaBO: Kypc Jekimil: yuyeOHoe mocobme/K.K. I'acaHOB,
B H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 c. — bubmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIHN pecypc|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakTHyeckoe 3auaTHEe Nel2, Mexaynapoanas (PumMckas) KOHBEHIIHA 00 oXpaHe
HHTEPECOB APTHCTOB-HCIIOJIHUTEIEH, IPOH3BOIUT eJieil (JoHOrpaMM H BelaT eJIbHbIX
opranmsanumi, 1961 r.

Ilens: paccMoTpeTh monokeHHSI MexayHapoaHoH (PHMCKOI) KOHBEHIIHH 00 OXpaHe
HHTEPECOB  apTHCTOB-HCIIOIHHTENEH, IIPOH3BOAHTENeH (OHOIrpaMM H  BelllaTelIbHBIX
opranmsanui 1961 r.

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOAEI IIPAaBOBOTO PETYIIHPOBAHH.

Ymems: BHISIBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIVHAPOAHOI'O YacTHOIO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMPoOIeMax MeXIYHAPOIHOIO YaCTHOI O ITpaBa.

Dopmupyemsle KoMRnemeHyuu: CIIOCOOEH IIPHMEHSIThP HOPMEI MAaTEPHAIILHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJa4u mpodeccHoHanbHOH AearenbHoCTH (OITK-2).

AkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIFOYAaeTCAd B PacCCMOTPEHHH
nonokeHHin MexayHapogHol (PHMCKOI) KOHBEHIIMH 00 OXpaHe HMHTEPECOB apTHCTOB-
HCITOJIHUTEIEH, IIPOH3BOAHTENEH (POHOrpaMM H BeIllaTeIbHBIX OpraHu3aiiii 1961 r.

OpeaHu3 auuoHHAA )opma NPAKMUYLECK020 3aHAMUA — TPAIUIITHOHHBIN CEMHHAD.

Teopemuueckan uacms:

[lommucanHasa 26 okTsa0psa 1961 r. B PuMe MexayHapoaHas KOHBEHIHS 00 OXpaHe ITpaB
HCITOJIHATEJIEH, IIPOH3BOAHTENIEH (POHOTPaMM H BeINATEeIbHBIX OpPraHM3al[iil  SBIISIETCS
CTapeHIliM MEKIYHAPOJHBIM JIOTOBOPOM, OOECIIEUHMBAIOIINM OXPaHy HHTEPECOB 3THX TPEX
KaTeropHI o0j1agaTelIel CMEKHBIX ITPaB.

PuMcKass KOHBEHI[MS CTPOHTCA Ha OCHOBE COYETAHHS MPHHIMIIA ITPHUMEHEHHS
HAI[MOHAIBHOI'O PeXHMMa OXPaHEl H 00s3aTelIbHOIO COONMIOJAEHHUS IIpaB, ITPEeAYyCMOTPEHHBIX
CaMOM KOHBEHIHEH.

HanmoHampbHBIN PEXHM OXpPaHbl IIPELOCTABIISICTCS MCIIOIMHHTEISIM B JIFOOOM M3
CIEOVIOIMX CIIY4acB. MCIIOTHEHHE HMMeeT MeCTO B JIPYIOM TOCYIapCTBe-YUYaCTHHKE,
HCIIOIHEHHE BKIIKOYEHO B (DOHOTPpaMMY, OXPaHsSeMYI0 Ha OCHOBAaHHH KOHBEHIIHH, HCITOJIHEHHE,
He 3allHCaHHOe Ha (poHOrpaMMy, TPaHCIHPYeTCS B Ilepefadye, OXpaHSeMOH Ha OCHOBAaHHH
KOHBEHIINH.

HanmoHambHBLII PeXHMM OXPaHBI ITPeJOCTABIISIETCS (POHOIpaMMaM IIPH COOIIOAEHHH
TF000T0 M3 YCIOBHI: H3TOTOBHTEND (pOHOTPaMMEL SBIISETCS I'PaKJaHHHOM JPYTOro TOCyAapcTBa
— YYaCTHHMKAa KOHBEHI[MH, II€pBasl 3allCh 3BYKaA OCVINECTBIEHA B TIOCYJApCTBE-YYaCTHHKE
KOHBEHI[NH, (DOHOIpaMMa BIIEpPBEIe OINYOIHKOBAaHA B TOCYAAapCTBe-YYaCTHHKE KOHBEHI[HH.
PecriyOimika bemapych BOCITONB30BalIach IPEAOCTABISIEMON KOHBEHIHEH BO3MOKHOCTBIO H
ClIelajla OTOBOPKY O TOM. YTO IIPH OIPeAelIeHHH Kpyra OXpaHSeMBIX (POHOIpaMM He OVIeT
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repeaTyiKa, HaXOMAIETrocs Ha TEPPHTOPHH TOCYAapCcIBa-yyacTHHKA. [IpHMeHHTEIBHO K
BEIAaTeIbHEIM OpraHu3aiisaM PecrryOnnka bemapych TakKe clienaia JOIyCKaeMyH KOHBEHIHEH
OTOBOPKY, YKa3aB B KAU€CTBE YCIOBHSA IIPeJOCTaBIeHN S OXPaHbl HAXOXJIEHHE IITa0-KBAapTHPEL H
IIEPEJaTYHKOB B OTHOM I'OCYIApPCTBE.

'apaHTHpOBAaHHEIH PHMCKOH KOHBEHIMEH MHHHMAJIBHBIH VPOBEHb OXPaHBI JacT
BO3MOKHOCTh HCIIOIHHTEISAM ITpeJOTBpaIlarh Iepefadyy B 3(HP, 3allHCh, BOCIIPOH3BEICHHE
3aITHCH HCITOIHEHHS, ITPOH3BOAHTEILIM (POHOIPaMM — ITPSMOE FUIH KOCBEHHOE BOCITPOH3BEIEHHE
(pOHOrpaMM, OpraHH3AIlHSM 3(QHPHOIO BEINAHHS — PETPAHCISI[HIO, 3aIlHCh H ITOCTIEXYFOLIHIH
ITOKAa3 3allHCAHHBIX Ilepedad, a TaKke COOOIIEHHE IS BCeOOIEro CBEAEHHS TEIEBH3HOHHBIX
repead B MecTax, JOCTYIHBIX I ITYOITHKH 3a ITIaTy.

MHHHMAaIBHEIH CPOK OXPaHBI, ITPEAYCMOTPEHHBIH KOHBEHIIHEH, cocTaBisgeT 20 IeT,
KOTOPBIE HCUMCIIIIOTCS C ToJa, B KOTOpOM ObIIIa OCVYIIECTBIIEHA 3aITHCh MCIIOMHEHHH HIIH
poHOrpaMm THOO HMEIO MeCTO HCIIOJHEHHE, He BKIIOYEHHOe B (pOHOrpamMmy, THOO ObLIa
OCVIIECTBIIEHA IIepefaya B 3PHP.

PecniyOnuka benapyce nmpHcoeUHIIach K PUMCKOH KOHBEHIMH B 2002 T.

Bonpocst:

1. MexnyHapogHas (PumMckass) KoHBeHIIHI 00 oOXpaHe HHIEPECOB apTHCTOB-
HCITOJIHUTEIEH, ITPOH3BOAHTENEH (DOHOrpaMM H BeIllaTelIbHBIX OpraHu3aIiii, 1961 r.

Pexkomenoyemana numepamypa
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IIpakTH4yeckoe 3auaTHE N2l13. JKeHeBcKkasi KOHBEHIINSA 00 0XpaHe HHT €PECOB
NPOH3BOAMTEeH (POHOIPAMM OT HE3AKOHHOI'0 BOCHPOM3BOACTEA HX (poHOrpamm, 1971 r.

Ileny: WM3y4yuThL TIONOXKEeHHUS sKeHeBCKOHM KOHBEHIIMHM 00 OXpaHe HHTEPECOB
IIPOH3BOJAHUTETIEH (POHOrPaMM OT HE3aKOHHOI'O BOCITPOH3BOCTBA HX (poHOrpamm 1971 T.

B pesynomame uzyueHus OUCUUNTIUHBL CHLY0 eHM 0 OTIHCEH.!

3Hampb: METOIEI IIPAaBOBOI'0 PETYIIMPOBAHHSL.

Ymems: BHISBIATH, aHAIIH3HPOBATh H HHTEPIPETHPOBATh IIPAaBOBEIe HCTOUYHHKH B chepe
MEKIYHAPOJIHOIO YacTHOTO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUYECKHX H
ITPaKTHYECKHX ITpo0iIeMax MeXIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KoMnemeHUUU: CIIOCOOEH IPHUMEHSATH HOPMBI MaTepPHAIIBHOIO H
ITPOIIECCYAIbHOTO IIPaBa IIPH PEIleHHH 3aJa4 ImpodeccHoHambHOH AearenbHoCTH (OITK-2).
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Teopemuueckan uacmes:

B paseurHe monmoxeHHH PHMCKOH KOHBeHIMH 1961 r. 29 oktsabpsa 1971 r. B JKeHese
Oblta rojaicaHa KoHBeHIMS 00 oOXpaHe MHTEPECOB IIPOH3BOAHTENEH (POHOTpaMM — OT
HE3aKOHHOI'O BOCITPOH3BEIeHN S HX (DOHOIpaMM. DTa KOHBEHIIHS CO3/[aBaJIaCh KaK HHCTPYMEHT
It O0PBORI ¢ ayAHOITMPATCTBOM, KOTOpoe BHavaie 70-X yKe CTallo SBJIEHHEM MeKIYHAPOIHOIO
Maciuraba. @OUPMBEI  3BYKO3allMCH, BKIAABIBABIIME OIPOMHEBIE CPEACTBA B  CO3JAHIE,
ITPOH3BOJICTBO, PEATH3AI[HMIO0 HOBBIX MY3BIKAIbHBIX albOOMOB, CTAJIKHBAIHChE C TEM, UTO HX
IIPOAYKIIHS Cpa3y CTAaHOBHIIACh OOBEKTOM KOHTpa(aKIIHH CO CTOPOHEI ITHpaTOB. B KadecTBe
CpPeACTBA 3alllHTBl CBOHMX SKOHOMHYECKHMX HMHTEPECOB (HPMBI 3BYKO3aIlMCH, CHayajla B
OTIAEIBPHBIX CTpaHaxX, a 3aTeM M Ha MeXIYHAapOAHOM VPOBHE, MOOIIHCH ITPH3HAHHSA
(pOHOrpaMMBI CaMOCTOSITETIbHBIM OOBEKTOM OXpaHBI, a TOro, KTO cJiejall IIEPBYIO 3allHCh
MY3BIKAaJIBHOI'O HCIIOIMHEHHS HJIM HHEIX 3BYKOB, - OONIagaTelleM MCKIIOYHTEIILHOrO IIpaBa Ha
HCIIOIB30BAaHME BTOH 3almcH. OQHAKO HaHOOIbIIHE ITPOOIEMBI CO34aBall HMEHHO HMIIOPT
IIHPaTCKOM IIPOAVKIIMH M3 TeX CTpaH, KOTOpPhIE VIIOPHO HE JXKellald OXpPaHITh IIpaBa
HHOCTPAHHBIX aBTOPOB M IIPOH3BOIHUTEIEH (DOHOTPaMM.

3akmroyeHHasds B 1961 r. Pumckag KOHBEHIHMS 00 OXpaHe IIpaB HCIIOJHHTEIEH,
IIPOM3BOJNTENIEH (OHOrpaMM H BeIaTelIbHBIX OpraHH3alli He JaBajla BO3MOKHOCTH
a3(ppeKTHBHO OOpPOTHCS € paclpocTpaHeHHeM KOHTpPa()aKTHBIX ayAHO3aIlHCEH, ITOCKOJIBKY He
TpeGoBaa OT YYaCTBVIOIIMX B HEH rOCyIapcTB OOeCIeUHBaTh 3apYOEKHBIM ITPOH3BOIHTEIISIM
(poHOrpaMM BO3MOJKHOCTh ITpeceKaTh BBO3 H PacIIpOCTpaHeHHe KOHTpa(paKTHBIX SK3eMIUISPOB
(oHOrpaMM, B TOM YHCJIE IPOHCXOSINHX H3 TPeThHX cTpaH. Kpome Toro, HeMallOBa)XKHOH
TIPHYHHOH CO3aHHS CIIELHAILHOI O COITIAIIeHH S, ITOCBSINEHHOI 0 OXpaHe (POHOIpaMM, CTalIo TO,
YTO B CHIIY OCOOEHHOCTEH HAI[HOHAJIBHOI'O 3aKOHOJAATEIhCTBA K PHMCKON KOHBEHIMH HE
nprcoeqnHIHcyk CIIA, a Begp HMeHHO aMepHKaHCKHE (DHPMBI 3BYKO3AIMCH JIHIHPOBAIIH H
ITPOAOIIKAIOT THIHPOBATE 110 00BeMY BEIITYCKAaeMOM MY3BIKaTIbHOM ITPOIYKI[HH.

OCHOBHOH OCOOEHHOCThIO sKeHEeBCKOH KOHBEHI[HH SBISETCS OTKa3 OT IIPHHIHIIA
HAI[MOHAJIPHOI'O PEeXHMMa, KOTOPBIH, KaK ITPaBIUIO, SBJIIETCS ITIABHBEIM BO BCEX ITPEIBIAYIIHX
MEXKIYHAPOAHBIX JOKyMeHTaX. CormacHO c¢T. 2 KOHBEHIIHH H3IOTOBHTEIH (POHOrpaMM
OXPaHSIOTCS «OT IIPOH3BOJCTBA KOMMI-(pOHOrpaMM Oe3 COIrIacHS ITPOM3BOIANUTEIS H OT BBO3a
TAKMX KOITMH BCSIKHH pa3, KOrja VYIIOMSHYTEIE ITPOH3BOACTBO WIH BBO3 OCVIIECTBIIIIOTCS C
I[EIBI0 MX PACIIPOCTPAHEHHS CpeaH ITYOIIMKH, a TaK/Ke OT PacIpOCTPaHeHHs STHX KOITHIH Cpeau
ITYOITHKH Y.

B 5TOH KOHBEHI[MM HEMOCPEACTBEHHBIE METOALI OXPAaHBI HHTEPECOB ITPOH3BOAUTEIIEH
(poHOrpaMM OTHECEHBI K KOMITETEHI[HH HAI[HOHAIbHBIX 3aKOHOAATEIbCTB CTPAaH-YYACTHHIL, YTO
IIO3BOISET  IPHCOEOHHHUTLCS K  HEH  TrocyJapcrBaM € Pa3iIHYHBIM  BHYTPEHHHM
3aKOHOJIATENbCTBOM. J[aHHAS KOHBEHIIHSA COAEHCTBYET COIHAIBLHO-3KOHOMHYECKOMY Pa3sBHTHIO
OTHOIIEHHH B JJaHHOH cepe.

JKeHeBckasd KOHBEHIMS 00 OXpaHE MHIEPECOB IIPOM3BOJHTENIEH (POHOIpaMM OT
He3aKOHHOI'O BOCIIPOH3BEIeHH I HX (DOHOTPaMM BCETO JIMIIb JOMOIHIET PHMCKYIO KOHBEHIHIO B
OTHOILIEHHH IIpaBa Ha BBO3 H PaCIPOCTPAaHEHHE B TOH MEpe, B KaKOH 3TO KacaeTcs IIpaB
npou3BoauTENIel (poHOrpammM. CiiefjoBaTellbHO, OHa COBMeCTHMa ¢ PHMCKOH KOHBEHIIHEH H He
OTMEHSET ATOr'0 COIJIAIEHHS HH B KaKOH-ITHOO €€ YacTH, HH LEIHKOM. K TOMY e K HeEH MOI'yT
IIPHCOEIHHATECS JOrOBApPHBAIOIIHECS TOCYAAapCTBa, HE SABILIOIHECS WIeHaMH PHMCKOH
KOHBEHIMH, H30erasy, TaKHM 00pa30M, 00S3aHHOCTH IIPEIOCTABIATE OXPaHy 00OBEKTaM CMEKHBIX
IIpaB Ha OoJlee IMHMPOKOH OCHOBE.

AHamormyHeIM =~ 00pa3zoM, JOrOBapHBAIOIHECS TOcCyIapcTBa MOIYT 3asBHTh, B
COOTBETCTBHH C IIYHKTOM 2 CTaThbH 6 PHMCKOHN KOHBEHIIHH, YTO OHH OVAYT OXPaHSATh HHTEPECHI
BEI[ATEILHEIX OpraHM3alliii TOIBKO B TOM CIIy4Yae, €CIIH VAOBJIECTBOPEHBI 00a KpPHUTEPHSI

AOKYMEHT NOAMNMCAH rab-KBapTHPLI BeIaTelbHOII OpPraHM3aIlllH U

SMEKTPOHHOM NOANUCHIO pIHp m P
CepTudbukat: " 12000002A633E3D113AD425FB50002000002A6 JIBHOI'O HEPEHﬂT‘HH‘Zﬂ)- JKeHeBcKass KOHBEHIA O
Bnapgeneu: Websyxopa TatbAHa AnekcaHapoBHa AHHYHBACTCA KPHICPHEM I'PdXIdHCTBA (GT. 2).

Prnckon KOHBCHIITHII OH4 JOIIYCKACT, HTO
Nencreutened: ¢ 20.08.2021 no 20.08.2022



IOTOBapHBAIOIIHECS TOCYAAPCTBa BHIOHPAIOT KPHTEPHI MeCTa IIEPBOH 3aIllCH, a He KPHIEPHIA
rpakJaHCTBAa IPOH3BOJHUTENS (poHOrpaMM. BO3MOKHOCTE CIelaTh TakKoe 3asBIIEHHE TakKKe
OCTAaeTCs 3a JOTOBAPHBAIOIIHMHCS TOCYIAapCTBaMH, KOTOpPEHIE IIEpPE] ITOAIMHCAHHEM 3TOrIO
Me K YHAPOIHOTO Joropopa (29 oktsa0ps 1971 r.) mpeaocTaBIsUIH OXpaHY HCKIIOYHTEIBHO Ha
TAKOH OCHOBE.

Hu Pumckas xoBeHnmsg, HH Cornamenne TPHIIC He 3arparmBaroT BOIIPOC O
pPacIIpOCTPaHEHHH AK3eMIUIIPOB;, B OTIIHYHE OT JKeHeBCKOH KOHBEHIHH O (D)OHOIpaMMaXx, OHa He
ITPEMOCTARIISIOT HE3aBHCHMOIO ITpaBa Ha paciipocTpaHeHHe. T. e. JKeHeBCKOH KOHBEHI[HEH
rapaHTHPYeTCS OXpaHa He TOIBKO OT PENpOAYUHPOBAaHHSA (OHOTpaMM, HO H  OT
pacIpoCTpaHEHHI HX OyONIHKaTOB, a TaKXXe OT HMIIOpTa TaKHX OYOIHKaToB I IEIeH
pacrpocTpaHeHHA (cT. 2). C Apyroil CTOPOHBI YPOBEHb OXPaHEI HE TapaHTHPYET ITOIIYYEHHS
BO3HArpaskKJIeHH S 3a BTOPHYHOE HCITOJIb30BAHHE (POHOIPAMM.

CpencTBa, IIPH ITOMOIIM KOTOPHIX BBEOIOIMHSIOTCS ITOTOXKEHH I JKeHeBCKONH KOHBEHI[HH O
(poHOrpaMMax, OCTaBJIE€HBl Ha YCMOTPEHHE HAI[MOHAIbHBIX 3aKOHOAATEIILCTB. OTO MOJKET OBITH
oOecIieyeHHe OXpaHbl IIYTEM IIPeJOCTaBICHHS aBTOPCKOrO IpaBa Ha (POHOIPaMMEL
IIpeJOCTAaBIEHHS CIIELIHATIBHBIX (CMEKHBIX) ITPaB, IIOCPEACTBOM HCIIOIB30BAHHS HOPM 3aKOHOB O
HeJOOPOCOBECTHOH KOHKYPEHIIHHA HIIH ITPHMeHeHH S IITPa(pHBIX CAHKI[HIL.

B xoHBeHI[HH O (pOHOrpaMMax ITPHHSTHL Te K& OTPAaHHYEHHS, YTO M IpPH 00eCIeYeHHH
ABTOPCKHX IpaB. TakKe paspelleHO HCIIONb30BAaHHE IIPHHYIHTEILHOIO JHMIEH3UPOBAHHS Ha
TEPPHTOPHH CTPaHBI, E€CIH PEMPOAVIIHPOBAHHE OCVYINECTBIIETCI B 0Opa30BaTEIbHBIX HIIH
HCCIIEAOBATENBCKHUX IeISIX. BiajenbiiaM aBTOPCKOro Ipasa IIpH 3TOM JOIKHO BBIUIAYHBATECS
CIIPaBEJIMBOE BO3HArpaXkJIcHIE.

MHHHMAaIBHBIH CPOK JAEHCTBHS OXPaHBI IPEAYCMOTPEH TAaKOH K€, YTO M B PHMCKOH
KOHBEHIMH. €CIIM Hal[HOHAJIbHOE 3aKOHOHATEIBCTBO IIPEAYCMATPHBACT OIIPEAECIEHHLII CPOK
3all[HTRI, TO OH JOJIKEH COCTaBIIITH He MeHee 20 JIeT, cuMTasd C KOHI[a IojJla, B KOTOPBIH
(oHOrpaMma ObllIa 3allFicaHa BIIEPBBIE, HIIH ¢ KOHI[A T'OJa IIEPBOr0 BBITYCKA (DOHOIPAMMEL.

CiremyeT OTMETHTb, 4YTO KOHBEHI[MS O (POHOIpaMMax COJIEpKHT TakKKe HEKOTOPBIE
IIONIOKEHMS, Kacarolmuecs HcmoimHureneH. [lo  momoxkeHHsSIM CT. 7  HalHOHAJIBLHEIE
3aKOHOJIAaTEINhCTBA CTPaH MOI'YT YCTAHABIMBATh, KOIJa 3TO HEOOXOIHMMO, YVPOBEHBh OXPaHEL,
rapaHTHPYeMbBIH HCIIOIHHTEJIEM, Ybe HCIIOIHEeHHe 3a(pHKCHPOBAHO Ha (POHOIpaMMe, a TakKKe
YCIIOBHS ITOITYYEHH I TAKOH 3aIl[HTHL

«I'MOKOCTE» YCTaHaBIHMBAcMBIX sKeHEBCKOW KOHBEHIHMEH ITpaBIUI JOIKHA OBLNIa, II0
MHEHHIO €€ pa3paboTyHKOB, OOECIIEYHTh CKOpPEHINee IPHCOEAHMHEHHE K HEH TOCYIapCTB,
HMEIOIIIX CYINECTBEHHBIE Pa3INUM s B HAIOHAIBHEIX 3aKOHOJATEIbCTBAX.

JKeHeBCcKasg KOHBEHIIMS VYCTAaHABIMBAeT, YTO HAI[HOHAIBHOE 3aKOHOAATEelhCTBO
rOCYIApCTB-YYAaCTHHKOB MOI'YT IIPeAyCMaTpHBaTh «OIPAaHMYEHHS, KacalroIHecs OXPaHbI
IIPOM3BOJNUTENEH (POHOIpaMM, TOrO JKe XapaKTepa, 4YTO H Te, KOTOpBIE JOITYCKAKOTCS B
OTHOILEHHH OXPaHBEl MHTEPECOB aBTOPOB JHTEPATYPHBIX H XYIOXKECTBEHHEIX ITPOM3BEICHIIN
(cT. 6).

CregyeT OTMETHTB, YTO, HECMOTPS Ha OTHOCHTEIBHYIO JKECTKOCTh TpeOOBaHHH,
yCTaHaBIIMBacMBIX /KEHEBCKON  KOHBEHI[MEH, HalpHUMEp, 3HAYHTEIIBHOE OrpPaHHYEHHE
BO3MOKHOCTEH ITPEIOCTABIIEHH S IIPHHYIUTEILHBIX JTHIIEH3HI Ha BOCIIPOH3BEAeHHE (DOHOI PaMM,
IIOYTH TIIOJIOBHHA M3 IIPHCOSOHHHMBIIMXCS K JAaHHOH KOHBEHIIMH CTPaH SBJISEOTCS
Pa3sBHBAIOIINMICSI. OTO OOBACHAETCS BaKHOCTBIO TOH POJIH, KOTOPYIO HIPAaEeT OXpaHa CMeKHBIX
IIpaB B COBPEMEHHOM MHpe, a TaKKe TeM, YTO, OOecCleuHBasg OXpaHy IIpaB ITPOH3BOAHUTEIICH
(poHOrpaMmM. JKeHeBCKasl KOHBEHIHSA CIIOCOOCTBYIOT BO3SHHKHOBEHHIO, B OCOOEHHOCTH B
Pa3sBHBAIOIIMXCS CTPaHaxX, HOBOH OTPACIH ITPOMBIIIUIEHHOCTH, VK€ IIPOAEMOHCTPHPOBABILEH
CBOIO JHHAMHYHOCTEL. COMENHCTBYS PACIIPOCTPAHEHIIO HAI[MOHAIBHOH KYIBTYPEL, KaK B CaMOIl
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[IpemocTaBneHie OXpaHbI HHOCTPAaHHBIM ITPaBOOOIAAATEIsIM CIIOCOOCTBYeT HE TOIIBKO
PacIIPOCTPaHEHHIO MHPOBOI'O KYIBTYPHOI'O HACHIE U, HO H CaMOMY IIMPOKOMY HCIIOIb30BaHHIO
HaI[HOHAILHBIX IIPOH3BEAEHHH H (POHOTPaMM, ITIOCKOIIBKY YCTpaHSIeTCs OQHH H3 (paKTOpOB, H3-3a
JEHCTBHS KOTOPOIO IPEAINIOYTEHHE MOITIO OTJaBaThCS HHOCTPaHI[AM ITPOH3BEIAEHHSI H
(poHOrpaMM, - OTCYICTBHE HMX OXPaHBI, a CIIEJOBATEIIbHO, BO3MOXKHOCTH HCITOIb30BAaHHSI Oe3
coriracHs IpaBooOnajaTesed 1 0e3 BEILJIATHL HM BO3HATPAKIEHHS.

3a KopoTkoe BpeMs JKeHeBCcKasl KOHBEHIHS cTajla ITOITYIISIpHA - B HACTOsIIee BpeMs B Hell
y4acTBYIOT Oonee 70 rocygapcIB, B YHCIIO KOTOPBIX BXOIST ITPAKTHYECKH BCE ITPOMBIIIUIEHHO

Pa3BUTBIE TOCYIApPCTBA, a TaKKe HAIM cocead - Poccus, YkpawHa, crpaHel bamrtuu. J[nd
bemapycH 3Ta KOHBEHIIHS BCTYIIIA B CHIIy 17 arpensg 2003r.

B COOTBETCTBHH C HAI[HOHAIBPHBIM 3aKOHOIATEIIBCTBOM bellapychk OXpaHSET TOIBKO TE
(pOHOrpaMMEBI, KOTOPBIE CO3JaHbl PE3HIEHTAMH PECITYOIHKH THOO BIIEPBBIE OITYOJIMKOBAHBLI Ha
ee TeppHUTOpHH. MHbIe (pOHOIrpaMMBI MOI'YT OXPaHATHCS TOIBKO Ha OCHOBAaHHH MEJKITYHAPOJHBIX
JIIOrOBOPOB, B KOT OPBIX YYACTBYET HAaIlle TOCYIAPCTBO.

OCHOBHBIE 00s3aTeNbCTBA bemapycH B paMKaxX JKeHEBCKOH KOHBEHIMH COCTOST B TOM,
YTO Hallle TOCYJapCTBO OOS3yeTCS IPeJOCTaBHTh ITPOH3BONHUTEISIM (DOHOTPaMM H3 IPYTHX
YYACTBVIOIIHMX B KOHBEHI[HH I'OCYIAPCTB OXPaHy OT HECAHKI[HOHHPOBAHHOI'O KOITHPOBAHHS HX
(oHOrpaMM, a TaKKe BBO3a B PECITYOIIHKY C I[€IIbI0 HeCAaHKIIHOHHPOBAHHOI'O PacIIPOCTPaHEHHS
H pacIlpOCTPaHeHH S Ha €€ TePPUTOPHH KOHTPa(aKTHBIX SK3eMILJIIPOB STHX (DOHOI' PaMM.

Beryiuienne B cuiry JKeHeBCKOH KOHBEHIIMH, O€3YCIIOBHO, HMEET CEPhE3HOEe 3HaUYeHHE
IUISL AEeSTEIIBHOCTH OeJIOPYCCKOro PhIHKA 3BYKO3aITHCH. 110 pasnyHBIM orjeHKaM, oT 80 % mxo 95
% PBIHKA COCTABIISIET HENHIIEH3HOHHAS IPOAVKIMS. IIpm sroM B o0IeM oObeMe JIeralbHOH
MIPOAYKIIHH OIS (pOHOTpaMM, CO3JaHHBIX COOCTBEHHO OEJIOPYCCKHMH (PHpPMaMH, HHYTOKHO
MaJa.

BceTymeHne TaHHON KOHBEHIIHH B CHIIY HE O3HAYaeT, UTO Bce 3apyOe KHbIe (DOHOIPaMMBI
Cpasy CTAaHOBSTCSA OXpaHsIeMbIMH. OCOOeHHOCTHIO KEeHEBCKOH KOHBEHIMH SBISETCS TO, YTO
COrllacHO HopMme cT. 7 (3) »Toro MeXIYHapOJHOIO COIJIAIlEHHS HOBOE TIOCYIapCIBO,
IIPHCOEAHHSSICh K KOHBEHIIMH, He 00S3aHO OXPaHATh (POHOIPAaMMEI, CO3J[@aHHBIE JO JaThl
IpucoeAUHEHUs. TakuM oOpasoM, B bemapycn Ha OCHOBAHHH KOHBEHIIMH OYIYT OXPaHSThCS
3apyOeKHbIe My3bIKaJIbHble HOBHHKH - (DOHOI'PaMMEBI, cO3aHHEIe nociie 17 arpernsa 2003r.

Bonpocst:

1. JKeHeBckasd KOHBeHI[HS 00 OXpaHE HHTEPECOB ITPOH3BOJHTEINIEH (POHOIPAMM OT
HE3aKOHHOT'O BOCITPOH3BOCTBA HX (poHOrpammM, 1971 T.
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IIpakTnueckoe 3aHATHe Nel4, bproccesibckas KOHBEHIIHA 00 0XpaHe CHTHAJIOB, HeCY X
TeJie- H paJHonporpaMMel, lepeaaBaeMbIX Yepes CIOyTHHKH, 1974 1.

Ilens: M3y4UTH BPrOCCENBCKYIO KOHBEHIMHIO OO0 OXpaHE CHTHAIOB, HECYIIHX Telle- U
PagHOIIPOrpaMMBI, IIEPefaBacMBIX Yepes3 CITYTHHKH, 1974 T.

B pe3ynsmame uszyueHus 0UCUUNIUHBL CH1Y0 eHIN 0 OJIHCEH.:!

3Hams: METOJEI IIPAaBOBOIO PETYIIHPOBAHU.

Ymems: BHISBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPABOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOAHOIO YacTHOI'O IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMpodiIeMax MeXIYHapPOIHOI'O YaCTHOr O ITpaBa.

Dopmupyemsle KoMnemeHuuu: CrocOOcH IIPHMEHSITh HOPMEI MAaTepHAIILHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA  3aKIIIOYAETCS B H3YUEHHH
bproccelnbCKOM KOHBEHI[MH 00 OXpPaHE CHIHAJIOB, HECYIIMX Telle- H  PagHOIIPOTrPaMMEL,
IepeaBacMBIX Uepes CITYTHHKH, 1974 1.

OpzaHu3auUOHHAA )opMa RPAKMUYECKO020 3AHAMUA — TPAIUIITHOHHBIL CEMHHAD.

Teopemuueckan uacmes:

bproccenbekast, M CITYTHHKOBAS, KOHBEHIHMS IIPEAYCMATPHBAET OOS3aHHOCTh KaXI[OT O
H3 JloropapHBarOIXCs I'OCYAAPCTB IIPHHIMATE JOCTAaTOYHBIE MEPHI JUIA IIPELOTBPAIEHUSA
HECAHKI[HOHHPOBAHHOI'O PacCIpOCTpaHEHHS Ha CBOSH IWIH CO CBOEH TEPPHTOPHH JIFOOOTO
HECVIIETO ITPOrpaMMBI CHIHAalla, IepeJaBaeMoro Yepes CITYTHHK. PacIipocTpaHeHHe CUHTAETCS
HECAHKI[HOHHPOBAHHBIM, €CIIH Ha Hero He OBLIO IOIYVYEHO paspelleHHs OT OpraHM3allH —
OOBIYHO BEIM[ATEIILHOH OpraHM3alHi — OIPEIAEIUBIIEH COJAEPKAHHE TIIPOrpaMMBI. Ta
OOSI3aHHOCTh CVIIECTBYET B OTHOIINEHHH OpPraHH3al[MI, SBIISTFOINHXCS FOPHIAHYECKHMH JIHI[AMIL
JloroBapHBarOIIErOCs FOCYAapCTBa.

KOHBEHIMS HOITYCKAeT BBEIAECHHE OIPEHNEIIeHHBIX OIPAaHHYEHHIH B OTHOINEHHH OXPaHBI.
PacripocTpaHeHe HECYIIHX IIPOrpaMMbl CHTHAJIOB JIHI[aMH, HE HMEIOIIHMH COOTBETCTBYIOIIETO
paspelieHns, JIOITYCKAeTCs, €CIIM TaKHe CHITHAaIbl HCIIONIB3VIOTCS JUIS IEpedaud KOPOTKHX
BBIJIEP/KEK, COJIEPIKAIIX COOOINEHHS O TEKVIIMX COOBITHSAX MM B KAueCTBE I[HTAT KOPOTKUX
BBIJIEP/KEK H3 ITPOrPaMMEL, IIEPEIaBacMOH IIPH ITOMOINH TAKHX CHTHAJIOB, WIH, IIPHMEHHTEIILHO
K Pa3sBHBAIOINMMCS CTPaHaM, IIPOrpaMMEBIL, IepefaBacMON ITPH ITOMOIIH TaKHX CHTHAIOB, €CIIH
OHA  PacIPOCTPaHISTCS HCKIIOUHTEIIBHO B  VUeOHBIX IIe/IX, BKIXOYass OOy4YeHHe
COBEPIIEHHOIETHHX HIIM  HAYYHO-HCCIEMOBATEIBCKYIO  HIeATEIBHOCTh. KOHBEHI[HMS  HE
YCTAHABIIMBAET CPOKOB OXPaHBI, OCTABISSI 5STOT BOIPOC HAa VYCMOTPEHHE HAIMOHAIBHOIO
3aKOHOJIATEIHCTRA.

[lonmoxeHnsa KOHBEHIMHN He IIPHMEHSIOTCS B CIIyUYasxX, KOr/la pacipoCTpPaHeHHE CHIHAIIOB
ITPOU3BOIUTCS CO CITYTHHKOB ITPSIMOTO BEII[aHHS.

KoHBeHIMS He MpeaycMaTpHBAacT VupexAeHHs (CoOro3a, PYKOBOMSIIETO OpraHa I
OroIKeTa.

[IpaBo cBOOOMHOTO IMpHCOEAHHEHHS K KOHBEHITHI ITPEAOCTABIIEHO JIFOOOMY IT'OCYAAPCTRY
— yjieHy Opranmszanud OOpeHHEHHBIX Harqmii win mo0oro u3 VUpEKAeHHH, BXOISIIHX B
cucremy Opranmzanmyd OObpegHHeHHBIX Harrmii. PaTH(HKaIHOHHBIE TI'paMOTBI HIH aKThI O
IIPUHATHHA WIH TPHCOEIMHEHNH JOIDKHBEI CHaBaThCS Ha XpaHEHHE | eHepalbHOMY CEKPETapIO
Opranmszaimu O0seAHHeHHBIX Harrim.

Bonpocst:

1. bproccernbsckass KOHBEHIIHS 00 OXpaHe CHIHAJIOB, HECVIIHX TeJle- H PaJHOIPOrpaMMEIL,
IepeaBacMbIX Uepes CITYTHHKH, 1974 1.
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2. MexayHapoJaHOe 4YacTHOe ITpaBo. Kypc meximii [ OnekTpoHHEIN pecypc]: yueOHOe
1mocoOHe IS CTYAEHTOB BY30B, OOyYaroImuxcs Mo crnenpaabHocTH «IOpucnpyneHimsy / K K.
["acanoB [m 1p.|. — OnekrpoH. TekcToBble gaHHBIe. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHapogHoe dacTHoe TIIpaBo. Kparkuii Kypc /
E.H. Pomanenkosa. — M.: IIpocrekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO. Kypc Jekimi: yuyeOHoe mocobme/K.K. ['acaHOB,
B.H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
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IIpakTnyeckoe 3ansarue Neld. Jlorosop BOUC mo ucnosiHeHnsM 1 poHorpammam, 1996 r.

Ilens: paccmorpeTs Jorosop BOUC mo HeromHeHHsIM H (poHorpaMMam, 1996 r.

B pe3ynomame uzyueHus 0UCUUNITIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOJBI IIPAaBOBOTO PETYIIHPOBAHHL.

Ymems: BHISBIAATH, aHAIIN3HPOBATh H HHTEPIPETHPORATh IIPABOBEIE HCTOYHHKH B C(hepe
MEKIVHAPOAJHOIO YacTHOTO IIpaBa; CBOOOMHO OPHEHTHPOBATHCSI B TEOPETHUYECKHX U
ITPaKTHYECKHX ITpodiIeMax MeXIYHAPOJHOI'O YaCTHOI O ITpaBa.

Dopmupyemsle KoMRnemeHuuu: CIocOOEH IIPHMEHSITh HOPMEI MAaTepPHAIILHOIO H
IIPOIECCYaIbHOI'O IpaBa IIPH PelleHHH 3aa4 IMpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3AKIFOYASTCA B PACCMOTPEHHH
noropopa BOUC mo HcromHeHHIM H (poHorpaMMam, 1996 .

OpeaHu3 auUOHHAA )opMa RPAKMUYECK020 3AHAMUA — TPAIUIITHOHHBIL CEMHHAD.

Teopemuueckan uacme:

Jloropop BOMC mo mncnionHeHnsM H ¢oHorpamMam (JIM®D) xacaeTcs ImpaB ABYX I'PYIII
OeHe(HI[HapoB, B 0COOEHHOCTH B IIH(POBOH Cpele:

— HCITIOITHATENeH (aKTepOB, IIEBIIOB, MY3bIKAHTOB H T.1.);

— MPOH3BOHTENEH (hoHOrpaMM ((pH3HYECKHX HITH FOPHIHYECKHX JIHI[, KOTOpEle OepyT Ha
ce0s HHHI[HATHRY H HECYT OTBETCTBEHHOCTBD 3a 3BYKO3aITHCh ).

OxXpaHa 3THX IIpaB PEryIHPYETCS OAHUM M TEM K€ aKTOM, ITOCKOIBKY OOIBIIHHCTBO
ITpaB, MPEAOCTaBISIEMBIX J/[OTOBOPOM HCIIOIHUTEIISIM, ITPEACTABIITIOT COOOH ITpaRa, CBS3aHHEIE C
HX 3aITHCAHHBIMH YHCTO 3BYKOBBIMH HCITOTHEHHSAMH ((PHKCHPYeMBIMH B BHE (POHOIpaMM).

YTo KacaeTcs HCIIOHUTENEH, TO J|OroBOp IpeJoCcTaBIIeT HM HMYIIE CTBEHHEIE IIpaBa Ha
HX HCIIOIIHEHHS, 3allHCaHHbIe B BHJAE (pOHOrpamMM (HO He B BHJE ayAHOBH3YaJIbHOH 3aIlHCH,
ITPHMEHIEMOH JI5I KHHO(IIEMOB):

— IIPaBO Ha BOCITPOH3BEIEHHE,

— IIPAaBO Ha pacIpoCTpaHeHHE,

— IIPaBO Ha ITPOKar,

— IIPABO Ha IPEIOCTABIIEHHE.

[IpaBO Ha BOCIIPOU3BEIECHHE IIPEACTARIIET COOOH IIPaBO paspelnars IPSMOE HIH
KOCBEHHOE BOCITPOM3BeIcHHEe (DOHOIpaMM IFOORIM 00pa3oM H B TH000I (popMe.

[IpaBO0 Ha pacIpoCTpaHeHHE ITPEJCTABIIeT COOOH ITpaBO paspellaTh JIOBEAEHHE 10
BCeOOIero CBeJeHHsS OPHIHHAJIa H KOITHH (POHOTPaMMBI ITOCPEACTBOM ITPOMAXH HJIH HHOMH
repegaqyH rpas COOCTBEHHOCTH.

IIpaBO Ha ITpOKaT ITPeACTaBIIET COOOH IMpaBO paspellaTh ITYOJIHYHBIN KOMMEPYECKHH

AOKYMEHT INOANVCAH TTOPSITKE eTyCMOTPEHHOM HAIMOHAIBHBIM

SNEKTPOHHOW NOANMUCHIO PAAKS, 1peay P g
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[I[paB0 Ha IIpemoCTaBIEHHE IIPeACTaBIIeT COOOH IIpaBO paspellaTh MJOBEJEHHE [0
BCEOOIIEr0 CBEACHHS, CPEACTBAMH KakK IIPOBOAHOHM, TaK H OeCIIPOBOJHOH CBS3H JIFOOOr0
HCITOJTHEHHS, 3allTHCAaHHOIO B BHAE (POHOIpaMMEI, TaKHM 0OOpa3oM, 4YTOOBI ITpefCcTaBHTEIH
ITyOIIMKH MOTIIH MMETh K HUM JOCTVII U3 IIF000ro Mecta M B Ir000e BpeMs 110 HX COOCTBEHHOMY
BRIOOpPY. OTO ITpaBO KacaeTcs, B YaCTHOCTH, MHTEPAKTHBHOH II€peJayul, OCVYIIECTBIIIEMOH IIO
3aIIpOCy B CETH MIHTEepHET.

Yro KacaeTcs He3allHCAaHHBIX (¢ KHBBIX») HCIIOIHEHHH, TO Jl[OroBOp IIpeJOCTaBIISET
HCITOTHH T €TISIM:

— IIPaBO Ha 3()HPHOE BelllaHHe (3a HCKIIFOYEHHEM CIIYYAeR PETPAHCIISLIHH ),

— IIpaBO Ha COOOIIEHHE IS BCEOOINEero CBeAeHHS (3a HCKIIIOUYEHHEM CIIy4aeB, KOrja
HCITOJIHEHHE TIepeaeTcs B 3(pHp),

— IIPaBO HAa 3aIHCh.

JloroBOp Takke IMMPedOCTaBIISeT MCIIOHHTEILSIM JIHYHBIE HEeHMMYIIECTBEHHEBIE ITpaBa, a
HMEHHO ITpaBO TpeOoBaTh yKas3aHHA ce0s B KaueCTBE HCIIONHUTEII H IIPaBO BO3pakaTh IIPOTHB
MF000ro M3BpallleHHSA, HCKaKEHHS IWIH HHOIO H3MeHEHHS HCIIOIMHEHHSI, CIIOCOOHOrO HaHECTH
yiepO pernyTalH HCIOMHHTEIS. UTo KacaeTcs IIPOH3BOAHTENNEH (OHOrpaMM, TO J[oropop
IIpPeJOCTaBISeT HM HMYIIECTBEHHBIE ITpaBa B OTHOINEHHH HX (DOHOI'PAaMM:

— IIPaBO Ha BOCIIPOM3BEIIEHIE,

— IIPaBO Ha pacIpoCTpaHEHHE,

— IIpaBO Ha ITPOKar,

— IIPaBO Ha IIPEIOCTABIICHHE.

[IpaBO Ha BOCIIPOHM3BEAECHHE IIPEACTABIIET COOOH IIpaBO paspelnarh IIPSIMOE HIIH
KOCBEHHOE BOCIIPON3BeleHHe () OHOIPaMMEBI JTFOOBIM 00pa3oM H B T000H (popME.

[IpaB0O Ha pacIpoCTpaHEHNE IIPEACTABIIET COOOH IIPaBO paspellarh MJOBEIAEHIHE [0
BCeOOINero CBeJeHHS OpPHIHHAIa M KOIMHH (POHOrpaMMBI ITOCPEACTBOM ITPOJAKH IJIH HHOMH
Iepegayvd Ipap cOOCTBEHHOCTH.

IIpaBo Ha IIpoKar IpeAcTaBsIeT COOOH IIPaBO paspellarTh ITYOIIMYHBIH KOMMEPYECKHH
IIPOKAT OPHIHHAJIA H KOIHH (DOHOTpaMMBI B IIOPSAKE, IPEAYCMOTPEHHOM HaI[HOHAIbHBIM
3aKOHOJ[aTEIILCTBOM J[OroBapHBarOIMXCS CTOPOH (3a HCKIKOYEHHEM CTPaH, B KOTOPBIX C
15 anpenrg 1994 r. geHCTBYET CHCTEMaA BBOUIATHI CIIPABEIIIMBOIO BO3HArpakKIcHHSI 3a TaKOH
IIPOKAaT).

[I[paBO Ha TIIpeJOCTaBIIEHHE IIPEACTABIIET COOOH IIpaBO paspellarsk IOBeJcHHE
(poHOrpaMMEI O BCEOOIErO CBEIeHHS CPeACTBAMHI KaK IIPOBOJHOMN, TaK H OeCIIPOBOJHOH CBSI3H
TaKUM 00pa30M, YTOOBI MPeACTAaBHTEIIH ITYOIIHKH MOITIH HMeTh JOCTYII K (POHOTpaMMeE H3
nroboro Mecra H B JIr000e BpeMs II0 HX COOCTBEHHOMY BBIOODPY. OTO IIpaBO KacaeTcs, B
YACTHOCTH, HHTEPAKTHBHOH IepeJayul I10 3aIlpoCcy B CETH MHTEpHET.

JloroBop IpeaycMaTpHBaAeT ITPaBO HCIIONMHHTEIEH H IPOH3BOAHTENIeH (poHOIpaMM Ha
eIMHOBPEMEHHOE CIIPABEIIMBOE BO3HArpakKIcHHE 3a IIPSMOE HIIM KOCBEHHOE HCIIONb30BaHHE
poHOrpaMM, ITYOIHKYeMBIX B KOMMEPYECKHX IENISIX, OIS Ieled S(HpPHOro BeI[aHHI HIIH
COOOINEHHS I BCeOOINEro CBeleHHS. TeM He MeHee, roOag JloropapHBaromasics CTOpOHa
MOJKET OIPaHHYNTh HIIH - IIPH YCIOBHH BHeCEHHSI B JIOTOBOP COOTBETCTBYIOIIEH OIOBOPKH - HE
IIPH3HABATE ATO IMpPaBo. B 3TOM ciryyae, H B 00beME OTOBOPKH, CHAEIaHHOH J|OroBapHBAIOIIEHCS
CTOPOHOM, MApyrue JloroBapHBaroIecd CTOPOHBI HMEIOT IIPaBO HE IPENOCTaBIISITh
HaI[HMOHAIBHEIN peKHM J[OoroBapHBarOIEHCS CTOPOHE, MPHHSBINEH TaKYI0 OTOBOPKY ((«ITPHHITHIT
B3aHMHOCTH) ).

YTro Kacaercd orpaHHYeHHH H HCKIIFOUeEHHH, TO B crarke 160 JJMD comepxarcs
ITONIOKEHHS O TaK HAa3bIBAEMOH «TPEeXCTYIIEHYATOH IIPOBEPKEY», ITO3BOJLIIOIIEH OITPEMEIMTh
IIPDHMEHHMOCTh OTPaHHYEHHH H H3BATHIL, IIPeQYyCMOTPEHHBIX cTaTheld 9(2) DBepHCKOM

OOKYMEHT MNOANWUCAH [eTcd HAa BCe BHILI IIpaB. B IIpHIIaraecMoM K
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rocylapcTBa BIIpaBE VYCTaHABIMBaTh HOBBIE OrPaHHUYEHHS M H3BATHS, ITOAXOMSIIIE IS
IIpHMEHEHHs B IMHQPOBOH cpefe. PacompeHne c@epsl IIPHMEHEHHS CYIIECTBYIOIHX
OTPaHHMYEHHH H H3BATHH HIIM BBEJSHHE HOBBIX OTPaHHYEHHH H H3BATHIl JOIYCKAETCSI B TOM
CIIYYae, ECIIH 3TO COOTBETCTBYET YCIOBHAM «TPEXCTYIIEHYATOH IIPOBEPKH Y.

CpOK OXpaHbI IONIKEH COCTABIIATH HE MeHee S0 JIeT.

Mcromp30BaHHe M OCVIIECTBIIEHHE IIpaB, MPEeAYCMOTPEHHBIX B J[OroBOpe, He MOKET
OBITH OOYCIIOBIIEHO HHKAKHMH (POPMaIbHOCTSMH. J[oroBop oOs3BIBaeT J[oroBapHBAarOIHECS
CTOPOHEI IIpeAyCMaTpHBaTh CPeACTBa IPABOBOH 3aIlUTHI OT AeHCTBHH IO OOXOAY TEXHHYECKIX
CPEACTB (HAIIpPHMEP, KOAHPOBAHHSI), HCIIOIb3YEMBIX aBTOPAMH B CBSI3H C OCYIIECTBIIEHHEM HX
IIpaB M OT VAaIeHHS WIH BHIOH3MEHEHHS HH(QOpPMAITHH - HaIpHMEpP, HEKOTOPBIX JaHHBIX,
HAeHTH(HIUPYIOIIHX HCIIOJIHUTEIIS, HCIIONHEHHE, ITPOH3BOAUTENS (POHOIpaMMBI H CaMy
(oHOrpaMMy - HeOOXOIHMOH JJIS YIIPaBIIEHHS HX ITpaBaMH (HaIlpHMED, ITHI[eH3HPOBaHHI, cOopa
H paclpeeleHHs posuiTH) («HHpopMaIHs o0 YIIpaBIeHHH ITPaBaMH ).

Jloropop OOS3BIBacT Kaxayro JIOrOBapHBAKOIIYIOCS CTOPOHY IIPHHHMAThE MEPEL,
HeoOXoanMEIe I oOecTieueHH S ITPHMeHEHH HacTOAIIEr0 JloroBopa, KOTOPEIE COOTBETCTBYIOT
ee IPaBOBOH CHCTEME. B 4YacTHOCTH, Kaxmas J[oroBapHBaroIascs CTOPOHA JOIKHA OOeCIIEYHTh
HaIH4YHE B €€ 3aKOHOMAATENILCTBE TIIPOLEAYP 3allMThI IIpaB, IIO3BONSIONMX ITPHHHMATH
a3(peKTHBHEIE Mepbl IIPOTHB JIFOOOr0 HAPYIIEHHS IIPaB, IPEAYCMOTPEHHBIX HAaCTOSIIHM
JloropopoM. Takme Mephl AOIDKHBI BKIIOYATh KaK OIIEPAaTHBHBIE MEPHI, IIPEIOTBpAIl[arOIIfHe
HapVIIEHHS, TaK H MEPBI, CIYVKalllHe CASPKHBAIOINM CPEACTBOM IIPOTHB JalbHEHIIIMX
HAPYIIEHHH.

JloroBop vyupexmaer AccaMOner0 JloroBapHBaroIMXCs CTOPOH, IJIABHOH 3ajadecH
KOTOPOH SBISIETCS PACCMOTPEHHE BOIIPOCOB TEKVYINETO ITPHUMEHEHHS H pasBHTHS J[oropopa.
AccaMOnesl mmopy4yaeT BBOIOJIHEHHE CBS3aHHBIX C JIOrOBOPOM aJMHHHCTPAaTHBHBIX (YHKI[HIT
Cekpetapuary BOUC.

JloroBop ObL 3aKroueH B 1996 r. u BeTymmi B ciry B 2002 1.

[IpaBo cBOOOMHOrO IMPHCOEAHHEHH I K JJOrOBOPY IIPELOCTABIEHO TOCyIapCcTBaM-YJIEHaM
BOUC u Emporerickoro coofimecTtea. YupexacHHas /JorosopoM AccaMOnes MOXKET IIPHHSTH
PEIlEHHEe O JOITYCKE K YYAaCTHIO B J[OroBOpe APYIHX MEKIIPABHTEIIECTBEHHBIX OpPraHH3aL[III.
ParndukalinoHHBIe I'PaMOTHI HIH aKThl O ITPHCOEQHHEHHH JOIKHEI CIaBaThCS HAa XpPaHEHHE
['eHeparmbHOMY cekpeTapro BOMC.

Bonpocst:

1. Jloroeop BOUC 1o HcIomHeHHsIM H (poHOrpaMMan, 1996 T.
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IIpakTdeckoe 3anaTne Nel6. IToHsarue, npu3sHAKHA H BU/AbI BHEINHEYKOHOMHYECKHX
caes oK. BHelHeTOprosas caeika. @opMa BHENIHEKOHOMHIECKOH CIe/IKH

Ilens: W3YUNTH TIOHATHE, IIPH3HAKH W BHALI BHEIMHESKOHOMHYECKHMX CHEIOK,
BHEIIHETOPrOBBIE CAEIKH, (DOPMBI BHEIIHESKOHOMHYECKOH CJIEJIKH.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: METOJEI IIPAaBOBOIO PETYIIHPOBAHU.

Ymems: BHISBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPABOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOAHOIO YacTHOI'O IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMpodiIeMax MeXIYHapPOIHOI'O YaCTHOr O ITpaBa.

Dopmupyemsle KoMnemeHuuu: CrocOOcH IIPHMEHSITh HOPMEI MAaTepHAIILHOIO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKO20 3AHAMUA 3aKIIFOYAaeTCd B PacCMOTPEHHH
ITOHSTHSL, IIPH3HAKOB H BHAOB BHEIHE3KOHOMHYECKHX CJIEIIOK, BHEITHETOPTOBBIX CHAEIOK, (popM
BHEIIMHEAKOHOMHYECKOH CEIIKH.

OpzaHu3auUUOHHAA )opMad RPAKMUYECKO020 3AHAMUA — KPYTJIBIH CTOIL.

Teopemuueckan uacme:

[ loHsITHE, IPU3HAKHA M BHILI BHEIITHESKOHOMHIYECKHX CHEIIOK

Brewnesxonomuveckas coeaxa — 53TO TPaXIaHCKO-IIPaBOBAs CHENIKa, 3aKITFOUYEHHAS
MeKIY CTOPOHAMH, OCVIIECTBISIOIMMH ITPEATPHHIMATENDCKYIO AeATeIbHOCTh, KOMMEPUYECKIE
ITPEIITPHSTHS KOTOPBIX HaXOASTCS B Pa3siIMYHBIX T'OCYIapCTBax.

JlaHHOE OIpeJelIeHHE HOCHT HE JIETAIBHBIN, a JOKTPHHAIBHEIN XapaKTep, MOCKOIBKY HH
B OJIJHOM HOPMATHBHOM aKT€ JIETAIILHOI'O OIPEMAEIEHHS BHEIIMHESKOHOMHYECKOH CHEIIKH HeE
cogepxutTca. 'K PO aBaxKanpl yIIOMHHAET BHEIIHEAKOHOMHYECKVIO CHEIIKY, HO B 000HX CIIy4asx
JIHIIE B CBS3H ¢ €€ Qopmoil. Bo-mepBhIX, cormacHO 1.3 cT.162 HecoOmIOAeHHe ITPOCTOH
ITHCEMEHHOH (DOPMBI BHEIIHE3KOHOMHYECKOH CJHIEIKH BIEYET €€ HeleHCTBHTEIbHOCTb.
CormacHo ¢T1.1209 ¢opma TakoH CHEIKH ¢ y4dacTHeM poccHiickoro IOJI HIH pOcCHICKOIO
ITPEIIIPHHAMATEISA BCETIA ITIOMUHHSIETCS POCCHIICKOMY ITPaBy.

Takmm obpaszoMm, cr.162 m 1209 — 53T0 CBEpPXHMMIIEPAaTHBHBIE HOPMEI POCCHICKOIO
3aKOHOJIATEIHCTRA, T.€. OHH JEHCTBYIOT HE3ABHCHMO OT TOr'0, KAKOE HAI[MOHAIIbHOE IIpaBo OyAeT
ITPUMEHATHCS K CAEIKE B COOTBETCTBHH ¢ KOINIM3HOHHOH HOPMOH HIIH COIJIAIIIEHHEM CTOPOH.

M3 Toro omnpemneneHus, KOTOPOE MBI Jall, BEITEKaeT 2 O0O0S3aTelIbHBIX IIPH3HAKA
BHEIIHEAKOHOMHYECKOH CJIETIKH

1) CBA3b CHAENIKH C IIPeITPHHIMATEIBCKOH JeSITeIbHOCThIO CTOPOH. He BCSKHiT JOroBop,
OCJIOKHEHHBIH HHOCTPAHHBIM  BJIEMEHTOM, SBJIIETCS  BHEIIMHESKOHOMHYECKOH  CIEIIKOH.
Harpumep, Qoropop mapeHHsS MeXKIY POCCHICKOH OpraHM3alfel M HHOCTPAaHHOH KOMITaHHEeH
SIBIIIETCS  JIOTOBOPOM, OCIIOKHEHHBIM HHOCTPAaHHBIM 3JIEMEHTOM, HO He IIPH3HAETCA
BHEIIMHESKOHOMHYECKOHN CHEIIKOM.

2) KOMMepYeCKHe MPeAIIPHITHSI CTOPOH JOrOBOpa JOMJKHBI HaXOIWUTHhCS B Pa3HBIX
rocygapcreax. lIpu 5ToM TEPMHH KOMMEPYECKOE IPEMIIPHSITHE CTOPOHBI CIEIIKH O3HAYaceT He
CYOBEKT TIIpaBa, a MECTO OCVIIECTBIEHHS CTOPOHOH CBOEH IIPeAIIPHHHMATEIILCKOIM
HEeSATENPHOCTH. [IOCKONBKY V OMHOH M TOH JKE€ OpraHM3aIMH MOXKET OBITh HECKOIIBKO MECT
OCYIIECTBIIEHHS  JIEIOBOH AKTHBHOCTH, IIpH KBalIM(HKAIMH CIEIKH B  KauyecTBe
BHEIIMHEAKOHOMHYECKOH, a TakKKe IIPH ONpeJelIeHHH IIPHMEHHMOIO K Hed HaIMOHAIbHOIO
I[paBa, BO BHHUMAHHE ITPHHHMAETCSI TO MECTO, IJ€ CTOPOHA OCVIIECTBIIET CBOK OCHOBHVIO
NESTEIFHOCTD IIPH OCYINECTBIIEHHH JAaHHOH CIEIKH. TakuM o0pa3oM, HE HMeEeT 3HAYEHHS MECTO
PETHCTpAI[HH CTOPOH CHAENIKH. Hampmmep, eclH pocCHIICKas OpraHM3alisg (T.e. OpraHH3alHs,
3aperHCTPHPOBAHHAS Ha TEPPHTOPHH POCCHI) ITOCTOSHHO OCYHIECTBIISIET CBOKO JAeSATEIbHOCTE 34
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DakynbTaTHBHEIE IIPH3HAKH BHEIHESKOHOMHYECKOH CIEITKH:

e [lepeceueHne TOBapoM, YCIYIOH TOCYIApPCTBEHHONH TI'PAHMIIBI, JAaHHBIH ITPH3HAK
SIBIISIETCSA (PaKyIIbTaTHBHBIM, ITOCKOIIBKY B ITPAKTHKE BO3ZHHKAKOT JOTOBOPHI, 3aKIIFOYEHHEIE C
HHOCTPAHHBIMH JIMI[AMH, HO BBRIBO3 TOBapa M YCIVIH 3a PyOeK He IMPOHCXOAHUT. Harpmmep,
HHOCTPaHHAs (pHpMa 3aKYIIAeT Y POCCHHCKOH OpraHH3allHH TOBap, HO COIJTIaCHO JOrOBOPY,
POCCHUIICKAsI OpraHM3allfs He BEIBO3HUT TOBApP, a IepedaéT ero APYyroi POCCHICKOH OpraHH3aI[in
UL IepepaboTKH. J[aHHBIH JOroBOP OVYAET BHEIHESKOHOMHYECKOH CAEIKOH Oe3 BEIBO3a TOBapa
(T.H. monnuHzo6vie onepaijiiil).

e llcronp30BaHNE CTOPOHAMH B KAa4yeCTBE CpeJcTBa IUIaTeXa IIPH  pacuérax
HHOCTPAaHHOH BaIOTHI. JlaHHBIH TPH3HAK SBISeTCS (DaKyIbTaTHBHBIM, ITOCKOJIBKY CTOPOHBI
MOT'YT HCITOIB30BaTh B KauyeCTBE CPEACTBa IUIaTeXa MeXIYHAPOIHBIE PACUETHHIE €IHHHIIBL,
HamnmpuMmep, B OONMBIIMHCTBE CcTpaH EC AeHCTBYeT eqHHAas BalroTa — e€Bpo. IlosToMy moroeop
MeKIY (PpaHITy3CcKOH H HTaAIbSIHCKOH (PHPMOH SBJISETCS BHEITHESKOHOMHYECKOH CHEIKOH, XOTS
CTOPOHEI PACCUHTRIBAOTCS B €B]O.

¢ OCOOBIH KpYI' HCTOYHHKOB, PETYIHPVIOINX BHEIMHEAKOHOMHYECKHE CHENKH. B
OTJIMYHE OT BHYTPEHHEH TIPaKIaHCKO-TIPABOBOH CHEIKH K BHEIHE3KOHOMHIYECKOH CIEIKE
ITPUMEH STFOTCS CIIEAYIOIIHE HCTOYHIKH

o MeXayHapoJ Hble KOHBEHIMH, PETYIIHPVIOIIHE OTAEIbHbIE BHBI 00s3aTelbCTB. OHH,
XOTS U SIBIISIEOTCSI COCTABHOH YaCThHO POCCHIICKOH ITPABOBOHM CHCTEMEI, K OOBIYHBIM BHYTPEHHHM
CHEIIKaM He IIPHMEHSIOTCA,

o Ilo cormameHH:0 CTOPOH HIM B CHIIY KOJUIM3HOHHOH HOPMBI CIEIKA MOJKET
PETYIHPOBAThCSA HHOCTPAaHHBIM ITpaBoM (¢T.1210, 1211 I'K PD);

o Ilpu peryiupoBaHHM BHEIMHEAKOHOMHYECKOH CHENKH OOJBINOE 3HAUEHHE HMEIOT
MEKI YHAPOIHbIE TOProBble 00bI4an (MTHKOTEpM3, YHH(HIMPOBAaHHEIE IIPAaBIIIa H T.1.);

o IlocKOMbKY B OONBIIIMHCTBE CIIYVYAEB HCIIOIMHEHHE BHEIMHE3KOHOMHYECKOH CIIEITKH
CBS3aHO C BBIBO3OM TOBApOB 3a IPeleNbl TaMOXEHHOH TeppHTOpPHH B PocCHH, a Takke C
HCIIOJIb30BAHHEM BalIOTHl B KAaUeCTBE CPeCTBa IUIaTeXa, K BHEITHESKOHOMHYECKOH CIHEIIKE B
HMITEPATHBHOM ITOPSIAKE IMTPHMEHSFOTCS IIPaBHIIa BAITFOTHOIO H TAMOKEHHOI0O 3aKOHOIATENIh CTRA,
KOTOPEIE Ha IIPAKTHKE HMEIOT OOJIbIIEE 3HAUEHHE, YEM YaCTHOIIPABOBBIE aCIIEKTEI CIEIKH.

o CrienpdryecKHil MOPSIOK pa3pelleHHs CIIOPOB H3 BHEIMHESKOHOMHYECKOH CIEIIKH.
Bce crioper gensarcsa Ha 2 BHAa — ITyOIIHYHO-TIPABOBEIE H YaCTHOIIPABOBRIE. [IyOIYHO-TIpaBOBEIE
— Te, KOTOPBIE CBS3aHBI C HAPYIIEHHEM POCCHIICKOH CTOPOHOH IIPaBHJI BalIOTHOIO IIH
TaMOKEHHOI'O 3aKOHOaTeNbCcTBAa. B PoccHi OHH paccMaTpHBarOTCS TOINBKO I'OCYAapPCTBEHHBIMIA
apOUTpa’XHBEIMH  CyZaMH. YaCTHOIIPABOBBIE CIIOPBI, CBS3aHHBIE C HEHCIIOIHEHHEM M
HEHaJ[JIEKAII[MM  HCIIOTHEHHEM CTOPOHAMH CBOHX TI'PaKIaHCKO-IIPABOBBIX OOSI3aTelILCTB IIO0
CIEIIKEe, pacCMaTPHBAIOTCS KaK TOCYAAPCTBEHHBIMH apOHTpaXHBIMH cyAdaMH PoccHm, Tak H
MEKIVHAPOAHBIMH KOMMepPYECKHMH apOuTpakamu. Criop MOKeT OBITh PacCMOTPEH TakKXKe
HHOCTPAHHBIM I'OCYAAPCTBEHHBIM CYIOM. CTOPOHBI ITPEAIIOYMTAIOT PaspellaTh CBOH CIIOPEL B
MeKIVHAPOIHBIX  KOMMeEpUYeCKHX  apOHTpakax Omarojgapgd 2  oOcCToSATelIbCTBAM: 1)
TOCYAAPCTBEHHEIE CYJBI YacTO HEOOBEKTHBHEI, ITPOIECC B TOCYAAPCTBEHHOM CVIAE HOCHT
CIIOKHBIH XapakTep, OTCYICTBYET KOH(HAEHIHAILHOCTh, IIPeAYCMOTPEHAa BO3MOKHOCTD
002KalTOBaHHS PEIIeHHA Cya, 2) PeIleHHs I'OCYJapCTBEHHOIO CyJa IT0 OOIeMY IIPaBHIIY HE
ITPH3HAETCSI M HE MCIIOJIHSIETCA 3a PyoekKoM. MeXKIVHAPOIHBIHN K& KOMMEPUYECKHI apOHTpaxk
XapakTepusyercsa OBICTPOTOH pPacCMOTPeHHA Jena, OOBEKTHBHOCTBIO, BO3MOKHOCTBIO JIIIA
CTOPOH BBEIOpaTh KOMIIETEHTHBIX apOHTPOB, 4, ITIaBHOE, - Hammuie HBIO-HOPKCKOH KOHBEHIHH
1958r., Ha OCHOBAaHHH KOTOPOH PEIIEHHE MEXIYHAPOJIHOrO0 KOMMEPYECKOro apOHTpaka
TIPH3HAETCS H HCIIONHSETCS BO BCEX TOCYapcTBaX-y4acTHHKaX KOHBEHINH (T.€. B 123 cTpaHax).

Bonpocet 0114 kpyziozo cmona.
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