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Hpaktieckoe 3anaTne Nel7. MeRIyHApoaHbIe MePeBO3KH I'PY30B H MACCAKHPOB

Ilens: H3YUMTL TIOHSATHE MEeXIYHAPOAHBIX TIIEPEBO30K, HMX BHABI, OCOOEHHOCTH
ITPABOBOI'O PETYIHPOBAHHS MEXKIYHAPOAHBIX IEPEBO30K I'PY30B M ITacCakHpOB, PacCMOTPETh
MEKIYHAPOIHBIE JKEIE3HONOPOKHEIE IIEPEBO3KH TIPY30B H ITACCAXKHPOB, MEKIYHAPOIHEIE
ABTOMOOIIILHEIE TTEPEBO3KH.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hampb: MeTOIBI TIPaBOBOI'0 PETYIIHPOBAHHSL.

Ymems: BHISBIATH, aHAIIHN3HPOBATh H HHTEPIPETHPOBATH IIPABOBEIE HCTOYHHKH B c(hepe
MeKIYHAPOJIHOTO YacTHOTO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUECKHX H
ITPaKTHYECKHIX ITpo0iIeMaxX MeXIYVHAPOIHOI'O YACTHOI O IIpaBa.

Dopmupyemble KomMnemeHUUu: CIIOCOOEH IPHMEHATH HOPMBI MaTepHAIbHOIO H
IIpoIecCyaIbHOTO IpaBa IIPH PellleHHH 3aJa4 mpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIFOYAETCSI B PacCMOTPEHHHU
TIOHATHSI MeXIYHAPOIHBEIX IIEPEBO30K, MX BHIBI, OCOOEHHOCTEH IIPAaBOBOIO PETYIHPOBAHHI
MEKIYHAPOIHBIX IIEPEBO30K TIPY30B H IMACCAKHPOB; MEXKIVHAPOIHBIX KEIE3HOLOPOKHBIX
IIEPEBO30K I'PY30B H ITACCAKHPOR;, MK YHAPOMAHBIX aBTOMOOHIIbHBIX IIEPEBO30K.

OpzaHu3 auUoOHHAA opma NPAKMUYLECKO20 3AHAMUA — KPYIIIBIH CTOII.

Teopemuueckan uacmes:

[JoHITHE  MEXIVHAPOAHBIX  TIEPEBO30K, HMX  BHABL  OCOOEHHOCTH _ ITPaBOBOILO
PETVIIMPOBAHM I MeKIVHAPOIHBIX MEPEBO30K I'PY30B H IMACCAKUPOB

llog MmeoxcoynapooHoilt nepeeo3xkoil TIOHHMAESTCS IIEPEeBO3Ka IPY30B H ITACCAXKHPOB
MeKAY ABYMS M 0o0jlee TOCYAAapCTBAMH, BBINIONHSEMAS Ha YCIIOBHSX, KOTOPBIE YCTAHOBIIEHEBI
3aKITFOYEHHBIMH 3THMI I'OCYIapCTBaMHI MEKI YHAPOIHBIMI COITIAIIIEHH SIMH.

[lepeBO3KH  TIPY30B H  IMACCakKHPOB  OCVINECTBISIOTCS  JKEIE3HOLOPOIKHBIM,
ABTOMOOHIILHBIM, BO3IYIIHEIM H MOPCKHM TPAHCIIOPTOM.

XapakmepHoil 0co0 eHHOCIMbI0 NPAGO6020 PeZY/IUPO6AHUA B STON cepe SBISEeTCS TO,
YTO OCHOBHBIE BOIIPOCHEI IIEPEBO30K PEIMIAIOTCS B MEKIYHAPOIHBIX  COITIAIIEHHSX
(TPaHCIIOPTHEIX KOHBEHLMSX), COAEPXKAIMX YHHQHIMPOBAHHEIE HOPMBL, €IHHOOOpa3HO
OIMPEIEIISIOIIHE YCIIOBHS MeKTYHAPOAHBIX IIEPEBO30K I'PY30B H ITaCCAKHPOB.

OOBIYHO TaKHE COITIAIEHHS COJepKaT TpeOOBaHHSI K IEPEeBO30YHOH JOKYMEHTAI[HH,
ONPEIEIISIIOT ITOPSAOK IMIPHEMA I'Py3a K IIEPEBO3KE M BBIJIAUe €r0 B ITYHKTE Ha3HAUYEHHS, YCIIOBH S
OTBETCTBEHHOCTH IEPEBO3YHKA, ITPOLIEAYPY IIPeAbABIEHNS K IIEPEBO3UNKY ITPETEH3HH H HCKOB.
[Ipn oTCcyTcTBHH eIMHOOOpa3HBIX MaTepHaIbHO-TIPAaBOBEIX HOPM o0OpallatoTcs K HOpMaM
HAI[HOHAJIBHOI' O IIPaBa B COOTBETCTBHH C KOJIIIM3HOHHBIMH HOPMAaMH TPAHCIIOPTHBIX KOHBEHI[HIA
HIH HAITHOHAJIbHOI'O 3aKOHO/[aTelh CTRA.

OcobeHHOoCmb 002060pA MENCOYHAPOOHOU nepeso3KI 3aKIII0YAeTCI B TOM, YTO B XOJ¢e
€ro0 HCIIOIHEHMSA COOTBETCTBVIOIHE MAaTEpHAIbHO-IIPABOBBIE HOPMEBI IIPHMEHSIOTCS Ha
OCHOBAHHMH Pa3/IMYHBIX KOITH3HOHHBIX ITPHHITHIIOB.

Tak, IMpH OTIPABIEHHH I'py3a PYKOBOACTBYIOTCS 3aKOHOM CTPaHBI OTIIPABIEHHS, IIPH
BRIJJaYe I'Py3a B KOHEYHOM ITYHKTE — 3aKOHOM CTpPaHbl HasHAaueHHS. B Ipyrux ciayyasx
ITPHMEHSETCA 3aKOH IEPEBO3YMKA MM K€ 3aKOH CTpaHBl cyaa. Ilommexalnee IIpHMEHEHHIO K
MEKIYHAPOIHON IIEPEBO3KE IIPaBO MOXKET OBITh VYKa3aHO B TPAHCIIOPTHOM JTOKYMEHTE,
BBIJTAHHOM ITePEBO3YHKOM.

MexIVHAPOIHBIE JKEIe3HOIOPOKHEIE TTIEPEBO3KH I'PY30B H ITACCAKHPOB

C 1890 roma XenesHONOPOXKHEBEIE IIEPEBO3KH MEXIY EBPONEHCKHMH CTPaHaMH
PETYIIMPOBAIIMCE BEPHCKOH KOHBEHIIHEH O MEXXIYHAPOIHBIX JKEIEe3HOIOPOKHBIX IIEPEBO3KaAX,
3aKIIFOYEHHON JEBATBIO rocvaapcTBaMH, BKMIoYass Poccrro. B 1980 roxy Oblna ITpHHSTa
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KOTH® mmeet aBa mpmioxeHHd (A o B), cofepikanmgie HOpPMBI I'pakIaHCKO-ITPaBOBOI'0O
Xapakrepa 00 VCIIOBHSIX MEXIYHAPOMHBIX KEINE3HOMOPOXKHEIX IEpeBO30K. lIprmoxkeHne A,
OITPENETISIONIEE YCIIOBHS TIEPEBO30K ITacCaKHPOB, ITONYYIIO HAUMEHOBAaHHE EIUHEBIE IIpaBHiIa
MIIK. IlpunoxeHne B comepHT YCIOBHS IIEPEBO30K I'PY30B, OHO Ha3BaHO EIMHEIE IIpaBHIIa
MI'K.

[lepeBO3UYHK HECET OTBETCTBEHHOCTh 3a COXPAHHOCTH H TIPOCPOUKY JOCTABKH I'PY30B,
KOTOPEIE CTPOSTCS Ha €IHHLEIX OCHOBAHIAX. [[pHMEHHTEILHO K I'Py3y KOHBEHIIHS pa3InyacT JIBa
BHJA OITACHOCTH, 3a IPeJOTBpallleHHe KOTOPBIX OTBEYAET MEPEBO3YHMK. TPpaTa H HECOXPAaHHOCTE.

B ciaydyae HECOXPaHHOCTH TPy3a BO3MEINEHHE OIPEAEISIETCA II0 PRIHOYHOH I[€HE H HE
MO>KeT IMpeBbIaTh 50 (hpaHKOB 3a KHIOIPaMM Beca ITPH 00BIBIEHHOH IIeHHOCTH.

[Ipn yrpare rpysa BO3MEINAIOTCS TaKKe ITAJAlOI[HE Ha HEro ITPOBO3HBIE IUIATEXKH H
TaMOKeHHBIe cOOpEl. EciM HMMelna MecTO IIPOCpPOYKa B JOCTABKE Ipysa CBBIIE 48 4YacoB,
’KeJle3Has Jopora BeIIUIauHBaeT ImTpad B pasmepe 0,1 mpoBo3HEBIX ITIaTekel, HO He Oojiee S0
(paHKOB 3a OTIpPaBKYy. lIpH Hamm4ynn yOBITKOB MOJKHO TpeOOBaTh MX BO3MEMIEHIS B IIPeJeIax
JBOHHOH ITPOBO3HOM ITIATHI.

Korjia HeCOXpaHHOCTh I'py3a HIIM €0 HECBOEBPEMEHHAS JOCTAaBKA BBI3BAHBI YMBICIIOM
IIEPEBO3YHKA, OH OO0s3aH ITOIHOCTHKO BO3MECTHTH YOBITKH, a IPH HATHYHH €ro I'PyOOH BHHEI
IPEJIE] BBROUIAYHMBAEMOIO0 MM BO3MEINEHHS TTOBBIIIAECTCS. [IpH IpegocTaBIEHHH IBIOTHBIX
ITPOBO3HBIX IUIATEXEH IIPEMEIT OTBETCTBEHHOCTH KENE3HBIX JOPOI MOKET OBITE CHHIKEH.

[lepeBO3UMK OTBEYaeT 3a YTpaTy TPaAHCIIOPTHOH JOKYMEHTAI[HMH, HEIPABIIBHOE €€
HCIIOJIb30BAHHE W HEBBIITOIIHEHHE VKa3aHHH I'PY30BIa[elblla 00 H3MEHEHHH YCIIOBHH JOIOBOpa
IIEPEBO3KH ITPH HAIMYMH €0 BHHEI H TOJIBKO B IIpeleiax CTOMMOCTH I'pys3a. 3a HEIPaBHIILHOE
OIpejielIeHHe IyTH CJIeJOBAaHHS I'py3a H ITOAJIeXKallie ITPHMEHEHHIO TaAPH(EI JKeJIe3HBIE JOPOTH
HECYT OTBETCTBEHHOCTH JIHIIE 3a IPYOYIO BHHY.

[lepeBO3UHK OCBOOOKIAETCS OT OTBETCTBEHHOCTH, €CIH HECOXPAaHHOCTh  HIIH
HECBOEBPEMEHHAA JOCTaBKa Ipys3a OBUIM BBEI3BAHBI OOCTOSTEIBCTBAMH, KOTOPBIX JKEIIE3HAA
JI0pora He Morna u3dekarh H IOCIIeCTBHA KOTOPEIX HE MOITIa YCTPAHHTh.

[lepeBO3UHK HEe OTBEYAET TAKKE 3a HECOXPAHHOCTH I'py3a IPH HAIIHYHH OOCTOSTEIHCTB,
KOTOpPbIE HMEHYIOTCS OCOOBIMH OITAaCHOCTSMH IS I'py3a (HEJOCTaTKH Taphl, IOIPy3Ka H
BRITPY3Ka I'Py3a KIHEHTOM, €CTECTBEHHEIE CBONCTBA I'PYy3a, BHECEHHE HEIIPABIILHBIX CBEJIcHUH
B HAKJIaJHYIO H JIP.).

[Ipu mpocpouke B JOCTABKE Ipysa IMPETEH3HMH JOIKHBL OBITH 3asBIIEHBI B TeueHHe 00
IHEH C MOMEHTa IIOIYYEHHS TIpy3a. Ecmm o0g3aTelnpHOE ITPETEH3HOHHOE ITPOMU3BOACTBO
IPEIYCMOTPEHO BHYTPEHHHM 3aKOHOAATEIILCTBOM, OHO JOIKHO COOIIOMATBCS Takke IIPH
MEKIVHAPOIHBIX TlepeBo3KaxX. IIpeTeH3sHH M HCKH MOI'YT 3asBISTBCS TOIBKO YU4aCTHHKaMH
JIOrOBOpa IEPEBO3KH HIIHM; IO HMX ITOJTHOMOYHIO M HAITPaBIISTHCS OMHOH M3 CIIEAVIOIIHX JOPOr:
OTIIPABIIEHH S, Ha3HAUYEHHS HIIH JOPOre, Ha KOTOPOH HMEJIO MECTO O0CTOSTEIBCTBRO, SBIISIOINEECS
OCHOBAHHEM 3asBIISIEMOro TpeOoBaHHMA. K IPETEH3MH JOJKHBI IIPHJIAraThCs HaKIIagHas H €€
IyOImHMKaT, a TaKKe HeOOXOMHUMEBIE JOKAa3aTelIbCTBA B IIOUTHHHHKE HIIH KOITHH.

MckoBast JaBHOCTE OITPENENSETCS OJHHM I'OAOM, a IIPH HAIMYHH YMBICIIA ITEPEBO3YHKA,
I10 CIIOpaM O BO3MEIIEHHH 3a Peali30BaHHEIN I'PY3 H B HEKOTOPBIX APYIHUX CIIYYasX - JIBa roja.

MeXIVHAPOHBIE aBTOMOOWIBHEIE ITEPEBO3KHU

IIpaBoBOH cTaTyCc HAa3eMHOH TPAHCIIOPTHOH Cpedpl CBS3aH C ITPAaBOBBIM CTaTyCOM
TOCYAAPCTBEHHOH TEPPUTOPHH, ITO KOTOPOH OCYIIECTBIISIETCS IIEPEBO3KA, OCHOBAHHBIM, B CBOIO
O4Yepellb, Ha CYBEPEHHTETE TOCYAAPCTBA Ha IIPHHAUIEkKAIHE €MY TEPPHTOPHAIILHEIE
oOpazoBaHMs. BMecTe ¢ TeM Ha ITPaBOBOH PEXHM HA3eMHOH IIEPEBO3KH PacIpOCTPaHSIOTCS
HOPMEBI MEKIYHAPOJHOIO € IpaBa B YacTH OpraHH3alHH JTOPOKHOro ABH KeHHS (KoHBeHIINS o
JOPOKHOM JIBIDKeHHH OT 19 ceHTsa0psg 1949 ropa), mopsgaka oQOpMIEHHS TaMOKEHHBIX
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1956 roma o moroBope MeXKIVHAPOAHOH JOPOKHOH IlepeBo3kH Ipy3oB (KJIIIM), xoropas
BCTYITIUIA B cHITY 2 Hrong 1961 roja.

Cdepa npuMeHeHHSI KOHBEHIIHH O JOrOBOPEe MEKIYHAPOAHOH JTOPOXKHOH IIepeBO3KH
I'PY30B.

KOHBEHIMS  PEryiIupyerT  B3aHMOOTHOIIEHHS IIEPEBO3YMKA W T'PY30BIIALEIbIIA,
3aKTIOYHBIIHNX JIOTOBOP IEPEBO3KH I'Py3a, MOPAAOK IIpHEMA IPpy3a K IIEPEBO3KE U €I'0 BRIJAYH B
ITYHKTE HAa3HAYEHH.

KOHBEHIMS IPHMEHSETCS KO BCAKOMY JJOIOBOPY JIOPOKHOH TIEPEBO3KH IPY30B 3a
BO3HarpaKJIcHHe TMOCPEICTBOM TPAHCIIOPTHHIX CPEACTB, KOTIAa MECTO ITOIPY3KH I'py3a H MECTO
IOCTABKH I'Py3a, YKa3aHHBIE B KOHTPAKTe, HAXOAATCSI Ha TEPPHTOPHH JIBYX Pa3IMUHBIX CTPaH, U3
KOTOPKIX ITO KpalHEH Mepe OfHA SBJISIETCS YUACTHHIEH KOHBEHINI, a TAKXKE B TOM CIIyYae, eCIIH
IIEPEBO3KH IIPOM3BOMATCS TOCYHAapCTBAMH WM ITPAaBHTEIIBCTBEHHBIMH VUPEKICHUSIMH IIH
OPr aHI3aI[HSIMH.

KOHBEHIS HE TIPHMEHSIETCSL:

K IIepeBO3KaM, IIPOH3BOAIMBIM COITIACHO MeXXIYHAPOIHEIM ITOYTOBBIM KOHBEHIH SIM,

K IIEpeBO3KaM ITOKOHHHKOB,

K IIepeBO3KaM O0CTaHOBKH H MeOEIH ITPH Iepee3aax,

K IlepeBO3KaM Mexay CoeamHeHHBIMH KoponeBcTBaMu BermkoOpuTaHnu 1 CeBEpHOH
Hpnanmn u Mpaanackon PecrmyOrmikon,

- K TOH YaCcTH CMEIIAaHHOH IIEPEBO3KH, KOTOpas OTHOCHTICS K IEPEBO3KE II0 MOPIO,
KETIE3HOH JOPpOre, BHYTPEHHEMY BOJHOMY ITYTH WJIH BO3AVIIHBIM TPAHCIIOPTOM 0€3 IIEPETPY3KH.

JloroBOp IIepeBO3KH YCTAHABIMBAETCA HaKIagHOH. HakmamgHass COCTaBISETCS B Tpex
OpPHTHHAJIAX, ITOMTHCAHHBIX OTIIPABHTEIIEM H IIEPEBO3YHKOM, IIPHYEM ATH ITOAIIMCH MOTYT OBITH
OTIIeYaTaHbl THIIOrPa)CKHM CIIOCOOOM MM 3aMeHEHBI INTEMIIEISIMH OTIIPABHTEIISI H
IIEPEBO3UYNKA, E©CIIH 3TO JOIMYCKAeTCSd 3aKOHOAATEIBCTBOM CTPaHBI, B KOTOPOH COCTaBJIEHA
HakagHasa [IepBEIN 3K3eMIUISAP HAKIaHOH IepefacTCs OTIIPABHTEIIO, BTOPOH - COIIPOBOKIAET
I'Py3, @ TPETHH - OCTAETCS YV IIEPEBO3UHKA.

HaxmagHast qoimkHa colepKaTh CIEAVIOIHE CBEIEHU:

MECTO H JaTy €€ COCTaBRIICHH S,

HMS U apec OTIIPaBUTELT,

HMS U aJIpec TPAHCIIOPTHOI'O areHTra,

MECTO M JaTy IMPHHSATHI I'py3a K IEPEBO3KE H MECTO €ro JOCTAaBKH, a TAKXKE, €CIII
HeOOXOIMMO, 3allpeIleHHE MEPETPY3KH IPy3a,

- MM U apec MOIyYaTes,

- 0003HaYeHHe XapaKTepa Ir'pysa M THIT €r0 YITAKOBKH,

- YHCJIO ITPY30BBIX MECT, HX OCOOVIO pa3sMETKY H HOMepa,

- BecC rpysa OpyTTO WIH BRIPAKEHHOE B IPYIHX eIHHHI[aX H3MEPEHHS KOIIMYECTBO I'py3a,

- CBSI3AHHEBIE C IIEPEBO3KOMH PACXOJIBI. CTOMMOCTE IIEPEBO3KH, JOIIOIHHUTEIIFHBIE PACXOIBL,
eCIIH HEOOXOIUMO, PacXOAbl, KOTOPBIE OTIIPABHTENL ITPHHIMAET Ha CBOH CUET, TaMOKEHHBIE
ITOIIIMHEL U COOPEBI, a TaKXKe IMPOUYHE H3JEPKKH, ¢ MOMEHTA 3aKIIIOUEHHSI JOTOBOpa JO Cllaui
I'Py3a,

- HHCTPYKIHH, TpeOyeMBIe JJISI BRITIOITHEHNS TAMOXKEHHBIX (DOPMaIbHOCTEH,

- VKa3aHHE, YTO IEPEBO3KA IPOM3BOJUTCSI HE3aBHCHMO OT BCSIKOH OTOBOPKH COITIACHO
TpeOOBaHHMSIM, YCTAHOBICHHBIM K OHBEHINMET,

- MHCTPYKI[HH OTIIPABHUTENS MIEPEBO3YNKY OTHOCHTEILHO CTPaXOBAHHS I'PY3a;

- IOITOIHHUTEIBHEI CPOK BBIITOIHEHH S IIEPEBO3KH,

- TIEpPEYEHb JOKYMEHTOB, TIEPEJaHHBIX IIEPEBO3YHKY.

HakmagHast, eclii He JIOKa3zaHO ITPOTHBHOE, HMEET CIIIY JOrOBOPa OTHOCHTEIBLHO E€r0
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OTIpaBHTEIIL HECET OTBETCTBEHHOCTh 32 BCE M3IEPKKH TIIepeBO3KH H  YOBITKH,
IIPHYHHEHHBIE €MY BCJIEACTBHE HETOYHOCTH HIIH HeJOCTAaTOUYHOCTH YKa3aHHI, KOTOPEIE OH
IOIDKEH IIPHBECTH B HAKIAJHOH, a TaKKe BCeX HHBIX VKa3aHMIl WIH HHCTPYKI[HIl, KOTOpPHIE
JIAIOTCS OTIIPABHTEIEM IS COCTABIIEHHS HAKJIa{HOH I JJIS BKIIFOUEHHS B HEE.

OTIpaBUTENL HMEET IIPaBO TPeOOBaTh IIPOBEPKH IEPEBO3YHKOM Beca OPYITO HIIHM €ro
KOJIMYECTBA, BHIPAKEHHOTO B APYIHX eIHMHHIAX MH3MepeHHSI. OH MOKET Takxke TpeOoBaTh
ITPOBEPKH COAEPKHMOI0 I'PY30BBIX MECT.

OTIpaBHTEIL HECET OTBETCTBEHHOCTSH IIEpel MEPEBO3UMKOM 3a VIIEPO H ITOBPEKIECHH S,
IIPHYMHEHHBIE JTHI[aM, 00OPYAOBAaHHIO H APYIHM I'Py3aM, a TaKKe 3a JIF0OBIe PacXOobl, KOTOPEIE
MOI'YT OBITH BBI3BAHBI ITOBPEKACHHOM VYIIAKOBKOH I'Py3a, €CIIH TOJIBKO IPH BHIHNMOM HIH
H3BECTHOM IIEPEBO3YHKY B MOMEHT IPHHSATHS TPy3a IIOBPeXIcHHH IIEPeBO3ZYHKOM HE OBLIO
CIEelIaHO OTHOCHTEIBLHO ATOr0 HaJIe KalllHX OrOBOPOK.

OtnpaBHTEIL 00s3aH A0 JOCTABKH I'Py3a IIPHCOSAHHNUTL K HAKIAIHOH HIIH ITPEACTaBHTh
B PAaCIIOPSIKEHHE TIEPEBO3YNKAa HEOOXOAMMBIE AOKYMEHTBI H COOOIIMTE TpeOyeMble CBEICHHS
JUIS BBINTOMTHEHHS TaMOXXEHHBIX M HHBIX (POpMaIbHOCTeH. OTIIpaBHTEIIL OTBETCTBEH Iepe]
IIEPEBOZYHKOM 3a BCAKHH VyIepd, KOTOPhII MOXeT OBITh TIIPHYHHEH OTCYTCTBHEM,
HEIOCTATOYHOCTHIO HIIH HEITPABHIBHOCTBIO ATHX JOKYMEHTOB H CBEJICHHII.

[IepeBO3YHK HeCET OTBETCTBEHHOCTD

- 3a IOJIHYIO WIH YaCTHYHVIO IIOTEPIO IPy3a,

- 32 TIOBPeKAeHHE I'Py3a, IPOHCIIEAIIEe B IMMPOMEKYTOK BPEMEHH MEKAY ITPHHITHEM
I'py3a K IIEPEBO3KE H €r0 CAauei,

- 3a OIO3JaHHe JOCTARKH.

[IpHu IIpHHATHH I'py3a IIepeBO3UYHK 0053aH IIPOBEPHTH:

- TOYHOCTH 3aITHCEH, CIEIaHHBIX B HAKJIaJHOH OTHOCHTEIBHO YHCJIa I'PY30BBEIX MECT, a
TaKKe HX MapKHPOBKH H HOMEPOB,

- BHEIIIHEE COCTOSIHHE I'py3a H €r0 VIIAKOBKH, BIIHCATh B HAKIagHYIO OOOCHOBAHHBIE
OTOBOPKH, €CIIH HE IIOIYYII JOCTAaTOYHOH BO3MOXKHOCTH IIPOBEPHTH ITPABHIBHOCTH 3allHCEH B
HaKIIa{HOH.

[Io rpHOBITHH I'Py3a Ha MECTO, ITPEAYCMOTPEHHOE JJIS €TI0 JOCTABKH, ITOJIy4aTellb HMEET
IpaBo TpeOoBaTh IepeJadyl €My BTOPOrO SK3eMIUISpa HAKIAJHOH H CcIadyd eMy I'py3a Ha
OCHOBAHHH COOTBETCTBYIOIIEH PACITHCKH B ITPHHSTHH.

[IpaBo pacopsKeHHS I'PY30M OCYILECTBISETCS ITPH CIEAVIOIMX YCIIOBHAX:

- OTIIPaBHIEIbL HWIH TIIOIYyYaTelb, JKENAIOIIMH OCYIIECTBHIL 5TO IIPaBO, JOIKEH
IIPEICTABHTL TIEPBBIM HK3eMIUISP HaAKIIaJHOH, B KOTOPOH JOJKHBI OBITH BHECEHBI HOBEIE
HHCTPYKI[HH, TaHHBIE IIEPEBO3YMKY, a TaKKe BO3MECTHTH PACXOALI H VIINEpO, BEI3BAHHEIE
BBITIOJTHEHHEM STHX HHCTPYKIIHIL,

- BBIMOJIHEHHE ATHX HHCTPYKIIMH JOJIKHO OBITH BO3MOKHBIM B TOT MOMEHT, KOrJa HX
ITOIIYYAET JIHI[0, KOTOPOE JOIKHO HX BBIIIOIHHTE, OHO HE JOIKHO HapylIlaTh X0Ja HOPMAJILHOH
paloOTHl IIPEATIPHATHS ITepeBO3YHKAa H He JIOIDKHO HAHOCHThL ViepOa OTIIpaBHTEISIM HIH

ITOTy4YaTeIIsM JPYTHX IPY30B;
- VIOMSHYTHIE HHCTPYKIIHH He JOJLKHBI HH B KOeM CIIydae IIPHBOZHTh K pPa30HBKE

T'PY30B.
[lo moOeiM cropaM, BO3ZHHKAIOIIMM IIO IIOBOJAY IIEPEBO30K, IIPOH3BOJHMEIX B
COOTBETCTBHH ¢ KoOHBeHIMel, HCTell MOKeT oOpalmarhbcs ITOMHMO KOMIIETEHTHBIX CY/IOB
Y4aCTBYIOIIHX B KOHBEHIIHH CTpaH, YKa3aHHBIX ¢ OOIIEro COriIacHs CTOPOHAMH, K CYY CTPaHBbI,
Ha TEPPHTOPHH KOTOPOH HaXOSTCS:
- OOBIYHOE MECTO JKHTEJILCTBAa OTBETYHKA, €O ITIAaBHAS KOHTOpAa HIIM OTJAEIEHHE HIIH
areHTCTBO. ITPH ITOCPEACTBE KOTOPBIX OBLII 3aKIIFOUEH JOTOBOP IIEPEBO3KH,

SNEKTPOHHOW NOAMUCHLIO | o '
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 IHKHYTb B PE3VYIBTATC IIEPEBO30K, MOKET
Bnageneuy: Webzyxopa TateaHa AnexcaHgpoBHa - CJIYVHAC 3JIOYMBIIIJIEHHOI' O IIOCTVIIKA FUIH BHHBI,
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KOTOpasg COITIaCHO 3aKOHY, IIPHMeHSeMOMY pPa3zOHparoIHM JAelI0 CYAOM, IPHPAaBHHBAETCI K
3IIOYMBIIIUIEHHOMY ITOCTVIIKY, CPOK YCTAHABIIMBAETCA B TPH rofia. CpoK HCUHCIISIETCA:

- B CIIy4yae YaCTHYHOH ITOTEPH I'Py3a, ITOBPEKAEHHS er0 HIIH IIPOCPOUYKH B JJOCTABKE - CO
JIHS CTaYM I'Py3a,;

- B CIIy4ae IOTEPH BCETO Ipys3a - ¢ 30-r0 AHSI IO HMCTEUYEHHH YCTAHOBJIEHHOIO IS
IIEPEBO3KH CPOKa WIH, €CIIH TAaKOBOHl He ORI YCTAaHOBJIeH, ¢ 00-ro AHS II0 MPHHATHH I'pPysa
IIEPEBOZYHKOM K IIEPEBO3KE,

- BO BCEX IIPOYHX CIy4YasxX - 10 HCTEUYEHHH 3-MeCSYHOIO CpOKa CO JHS 3aKIFOUYEHHS
JIOTOBOPa ITEPEBO3KH.

Bonpocet 01a kpyznozo cmona:

. IloHsarHe MeXKIYHAPOIHBIX TTEPEBO3OK.
. Buasl MeKIyHapOIHBIX ITEPEBO3OK.
. IIpaBoBOE perympoBaHie MeKIYHAPOIHBIX IIEPEBO30K I'PY30B H ITaCCaKHPOB.

. UeM peryimmpyroTcs KeIe3HOIOPOKHEIE ITEPEBO3KI MEKIY €BPOIEHCKIMH CTpaHaMH?
. Cytps KOTHD.
. Equneie mpasmwina MIIK.
. Eqnneie mpasmina MI'K.
. Ilepeunicrre BHABI onmacHOCTH corinacHo KOTHO.
. KOHBEHIMH 0 TOroBope MeXIYHAPOIHOH JTOPOKHOH ITEPEBO3KH I'PY30B.

10. B Kakux criy4yasx IMpHMEHSETCS KOHBEHIINS ITPH MEXKIVHAPOIHOH aBTOMOOHILHOH
IIEPEBO3KE?

11. B Kaknx ciyyasx He IIPHUMEHSETCSI KOHBEHIIH S IIPH MeKIYHAPOIHON aBTOMOOHIIBHOM
IIEPEBO3KE?

12. Kakme cBemeHHS IOIKHA COAEpXKaTh HaKIIagHasd IIPH  MeXIYHAPOIHOIN
aBTOMOOIILHOH IIEPEBO3KE?

13. OTBETCTBEHHOCTP H  OOS3aHHOCTH  IIEPEBO3YHKA IIPH  MEXIYHAPOIHOH
aBTOMOOHILHOH IIEPEBO3KE.

Pexkomenoyemana numepamypa

1. KpuBenpkmii A.M. MexayHapoaHoe YacTHOe ITpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
e M31., Irepepad. u gor. — Mocksa: U3gaTenscko-Topropast Koprioparus «JlamkoB u K°», 2017, —
288 ¢. — (YueGHble m3maHus A1 OakanaBpoB). — buGmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [ Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJaHOe 4YacTHOe ITpaBO. Kypc Jekimii | OIeKTpoHHBIH pecypcl: yueOHoe
ITocOoOHe NI CTYAEHTOB BY30B, OOYYArOIMXCS MO crielmambHocTH «IOpucnpyaeHimsy / K K
["acaHoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTHU-TAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe 4acTHoe TIipaBo. Kparkuii Kypc /
E.H. PomanenkoBa. — M.: IIpocmexkt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype]. — URL: //biblioclub.ru/index.php?page=book &id=276989.

4. MexIyHapoJHOe 4YacTHOe ITpaBO: Kypc Jekimil: yuyeOHoe mocoOme/K.K. I'acaHOB,
B H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 c. — bubmorp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIN pecypc]|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

Relie B B e B R Y

IIpakTHyeckoe 3ansaTHe Nel8. baHKoOBCKHE rapaHTHH B MEKIYHAPOAHLIX JeHEKHbIX
o0s13aTe/IbCTBAX. YHH(PHIIHPOBAHHBIE NpaBIiIa MeKIyHapoaHOI TOProBoi Najaarbl 11
JAOTOBOPHBIX rapaHTHIL.

NOKYMEHT NoanncAH
SNEKTPOHHOW NOAMWUCHIO |
Ceptuchmkar:  12000002A633E3D113AD425FB50002000002A6 3 MeJKIYHApPOJHBIX JeHEKHBIX 00g3aTElbCTBaX,
Bnapeney; [eBayxoea TateAna AnekcaHapoBHa Z'GpI‘UEGﬁ ITaJIaThI A7 JOTI'OBOPHBIX I‘ElpEIHTHﬁ.

CmYy0eHm 00JIHCEH.:
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3Hams: METOAEI IIPAaBOBOTO PETYIIHPOBAHH.

Ymems: BHISBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIVHAPOAHOI'O YacTHOIO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMPoOIeMax MeXIYHAPOIHOIO YaCTHOI O ITpaBa.

Dopmupyemole KoMnemeHyuu: CIIOCOOEH IIPHMEHSITP HOPMBI MATEPHAIILHOIO H
IIPoIecCYyaIbHOr'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AkmyansHocms memsl RPAKMUYECKO20 3AHAMUA 3aKIIFOYAaeTCAd B PaCCMOTPEHHH
OaHKOBCKHMX TapaHTHH B MeEXIYHAPOJHBIX JEeHEXKHBIX 00S3aTelIbCTBaX, YHH(PHIIMPOBAHHBIX
ITpaBII MeXIYHAPOAHON TOPTOBOH IAIAThI 1S JOTOBOPHBIX FapPaHTHI.

OpaHu3auUOHHAA )opmad RPAKMUYECK020 3AHAMUA — KPYTJIIBIH CTOI.

Teopemuueckana wacms:

MeXayHapoaHOE PETrYIHPOBaHHe OAHKOBCKOH IapaHTHH OCYILECTBISETCS KOHBeHIMeH
OOH o0 He3aBHCHMBIX TapaHTHSIX H PE3ePBHBIX akKpemuTHBaxX 1995 roma U oObpIYasMH,
KOIH(HIMPOBAaHHEIMH MeXIyHapoqQHOH TOProBoH ImanaToi: [IpaBHIaMH MeXKIYHAapOIHOIM
NIPaKTHKH Pe3epPBHBIX aKKpeIHUTHBOB 1998 roma, YHHQIIMPOBAaHHBEIMH IIpaBHIAMH IS
JOTOBOPHBIX TapaHTHil 1993 roga, YHH(HIIHPOBAHHBIMH ITPaBHIIAMH JUIS IUIATe KHBIX TapaHTHH
1992 roma. [IpumeHeHHe KOIH(HITHPOBAHHBIX 00bIYaeB TpeOyeT yKa3aHHI B TEKCTe JOrOBOPa Ha
5TO. YHH(HIIMPOBAHHEIE ITPaBIUIa HEe OrPAaHHYHBAIOT IIEpPeYeHb CYOBEKTOB, KOTOPBIE MOIYT
BBIJIaTh TFapaHTHIO. B TOM ciiydae, eCIIH OHa BBITAETCSI OaHKOM, TO HOCHT Ha3zBaHHE OAHKOBCKOI
TapaHTHH.

B 3aBHCHMOCTH OT MeXaHH3Ma IUIaTe’ka II0 TapaHTHH B MEXIYHAPOIHOH IMPaKTHKE HX
JIENST Ha JBa BHJA. YCIOBHBIE T'apaHTHH M TapaHTHH ITO0 TPpeOOBAHHIO. Y CIIOBHBIE T'apaHTHH
PETYIHPVIOTCS YHH(MHITHPOBAHHBIMH ITpaBIIAMH JUIS JOTOBOPHBIX TapaHTHi 1993 roja. O1H
IpaBIUIa IPeAyCMaTPHBAIOT Pa3/IMYHBIE BHJIBI TapaHTHIL. HCIIOIHEHWS KOHTPaKTa, TEHJIEpPHaA
rapaHTiHs (B cIIydae OTKaza JIHI[a, BBIMTPABIIETO TeHAEp, 3aKIIOYaTh JOTOBOP), TapaHTHS
IUIaTeka, rapaHTHsa OOCIYKHBaHHS. ['apaHTHSI MOKET PacIPOCTPaHSTHECS HAa BECh KOHTPAKT H
TOIILKO HA HEKOTOpBIe ero o0sg3arelbcTBa. [peboBaHHE O BHIIUIATE TapaHTHH JIOIIKHO
COIIPOBOKIATECS JOKYMEHTAMH, ITOATBEPAKIAOIIMMHI HEHCIIOTHEHNE 00S3aTEIILCTRA.

[IpaBuna comepxaT TpeOOBaHHSA K (pOpMe rapaHTHH H YKa3BIBAIOT Ha €€ HeOOXOIMMBIE
PEKBH3HUTEL. ['apaHTHSA MOXET HOCHTH CPOYHEIH XapaKTep, TOTAa €€ peanusalsa BO3MOKHa
TOIILKO B VKa3aHHBIE B TapaHTHH CPOKH. OOIMH CpoK OOpallleHHS 3a BBIUIATOH TapaHTHH
YCTAHOBJIEH ITPAaBHIIAMH B INIECTh MECSIIEB.

[IpmmedaTenbHO, YTO B TIIPaBWIAX COMEPAUTCSA VKa3aHHE Ha IIPHUMEHHMOE ITpaBoO
(BBIOpaHHOE CTOPOHAMH, a IIPH OTCYTCTBHH BBIOOpa — MecTa HaXOXKIAcHHSI TapaHTa), a TaKke
OJHHM H3 00S3aTENILHBIX TPeOOBAaHHI K COJIEPKAHIIO FapaHTHH YKa3aHO YCIIOBHE O paspellIcHHH
CITOPOB.

YHU(HITHPOBAaHHBIE ITpaBHIIa IS ITIaTeKHBIX rapaHTHH 1992 roga perymHpyroT TOIBKO
YACTHEIH CIIyYal rapaHTHH — rapaHTHIO IUIaTeXa. | IpaBuina JarT ONpeaeleHIe caMOH I'apaHTHH
KaK HE3aBHCHMOI'O OT OCHOBHOH CHEIKH 00S3aTEIbCTBA, KOHTP-TapaHTHH, CTOPOH FapaHTHHHOIO
o0sBaTenbeTBa. B npaBmiax ykazaHbl TpeOOBaHHS K (DOPME H COZepKaHHIO TapaHTHH. ['apaHTHH
Ha3BaHEI O€30T3LIBHEIMH, €CIIH CTOPOHBI HE JOTOBOPHJIMCHL OO0 HMHOM, a VYCTVYIIKA IIpaB
OeHe(pHI[HApOM OrpaHH4YeHa. ['apaHTHS HOCHT JOKYMeHTapHBIH XapaKTep, T.e. TpeOOBaHHE O
BRIIUIATE  TapaHTHH  JOIIJKHO  COIPOBOXKAATHCS  JOKYMEHTAMH,  ITOATBEPKIAFOIIIMI
HEHCITIONMHEHNE O043aTelbCTB, a CaM TapaHT HMEET Pa3yMHBIIL CPOK NI TPOBEPKH HTHX
IOKYMEHTOB. TpeboBaHHe O BBIIUIATE MOXKET OBITH IIPEABSABIEHO TOJIBKO B TEUYEHHE CPOKa
JNEHCTBHS FrapaHTHH, KOTOPBIH CaMIMH ITpaBHJIIAMH HE VCTAHORBJIEH.

[IpaBmima copepkar HOPMBI O IIPHMEHHMOM IIpaBe (M30paHHOE CTOPOHAMH, IIPH
OTCYTCTBHH BBIOOpa — ITPaBO CTPaHbl MecTa HaXOKJIEHHS TrapaHTa), a TakKKe YCIOBHI O

AOKYMEHT TOANUCAH MOICVIHOCTE IO MECTY HAaXOKIEHISI rapaHTa

SNEKTPOHHOWM NOANUCHLIO | ACYIH . Y A P '
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 1focTh OaHKOBCKOH TapaHTHH PETYIHPYETCS, C
Bnageneu: leGayxoea TatbaHa AnekcaHApoBHa BHIIAaMH M OOBIYasiMH  JJIS AOKYMCHTAPHBIX
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pe3epPBHBIX akKpeauTHBaxX 1995 roma. YHuMIIpoBaHHEIE ITpaBHIa XOTS H MOJUHHSIOT CBOEMY
PETYIIHPOBAHHIO H PE3ePBHBIE aKKPEUTHREL, OTHAKO YCTAHABIMBAKOT HHOH MeXAaHH3M BBIIUIATHI:
He IPeCTaRIIeHHE JOKYMEHTOB, CBHIETENIDL CTRBYIOIIMX O HaJJIeKalleM HCITOIIHEHHH JOroBOpa, a
Hao0OpOT — IIPeACTaBIIEHHE JOKYMEHTOB, CBHIETEILCTBYIOIHMX O HEHAJJIE KAIIEM HCITOJIHEHHH
CBOMX O0s3aTEIBbCTB. TaKMM JOKYMEHTOM MOXKET OBITH apOHTpaKHOe WM CYAcOHOe pelllcHIeE,
3aKIIOYEHHE JIBYCTOPOHHEH KOMHCCHH O HEHMCITOIIHEHHH KOHTPaKTa M T.I1.

Koupenipss OOH 1995 roja nmoHHMaeT TapaHTHIO TakK ke, KaK H YHH(HIHPOBAaHHbBIE
IIpaBIUIa, T.€. HAa3bpIBAE€T €€ He3aBHCHMBEIM OT OCHOBHOIO OOS3aTelIbCTBOM BBIIUIATHUTH
OITPENEIEHHYIO CYMMY ITPH HACTYIUIEHHMH YKa3aHHBIX B TapaHTHH ciIydyaeB. CaM IUIATEX MOXKET
IPEJICTABIIATh COOOH M aKI[EINIT BEKCENS, M OTCPOYEHHBIH IUIaTeX. B OTIHYHE OT IIpaBHIL,
KOHBEHIIHS COAEPKHUT HOPMY O TOM, KOr'Ja rapaHTHS CUHTAETCS MEXIYHAPOIHOH, HCIIONL3VYA
H3BECTHBIH IIPH3HAK — HaXOXJICHHE KOMMEPYECKHX TMIPEMIIPHATHII CTOPOH B PasHBIX
rOCYIapCTBax.

['apaHTHA B COOTBETCTBHH C KOHBEHIIHEN MOXKET HOCHTE CPOYHBIN XapaKTep, IT0 O0IeEMY
MIPaBIIY SBISAETCS Oe30T3BIBHOM, YCTYIKa IpaB OeHe(HI[HApOM OrpaHHYHMBacTcsa. ['apaHTHS
SIBIIIETCS JOKYMEHTAPHOH, T.€. TpeOOBaHMe O IUIaTek e II0 TapaHTHH JOIKHO COIPOBOKIATHCH
IOKYMeHTaMH, ITpOBepseMbIMH OaHKOM IO (pOpMalIbHBIM ITpH3HaKaM. OTKa3aTh B ILIATEKe II0
TapaHTHH MOKHO B OIPAaHHYEHHBIX CIIy4Yasx, HAIIPUMEDP, HEIOIMHHOCTL IIPeICTaBIEHHBIX
IOKYMEHTOB, OCHOBHOE 00S3aTeNbCTBO OECCIIOPHO HCIIOIMHEHO HAaIeXalMM o0pa3oM,
YMBIIIDIEHHOE HEIMPaBOMEPHOE TIIOBeJieHHe OeHedHIMapa, KOTOPOrO BOCIIPENSTCTBOBAIIO
HaJUIeKalleMy HCITOITHEHHIO 00S3aTelh CTBRA.

Borpoc o mpuMeHHMOM IIpaBe pelracTcsa B KOHBEHI[HH TaK Ke, KaK H B ITpaBHIIaX — OHO
WM H30HPaeTCcs CTOPOHAMH, HIIH OIPENENISIeTCa CYAOM. B ITOCIeHEM ciIy4ae 3TO OVIAET IIpaBo
MECTa HAXOKIECHIS FapaHTa.

K coxaneHHro, KOHBEHIMS, XOTSI M BCTyImIa B criy B 2000 rogy, HO HACUHTBLIBAET
HeOOIBINOE KOMTHYECTBO YVUYACTHHKOB — JIEBSATH T'OCYIApCTBa, CAMBIM KPVITHBIM HX KOTOPBIX
seisieTca CIIA. PO@ He yYacTBYET B JaHHOH KOHBEHI[HH.

B murepaTrype BBUIEIISIOT E€II€ HECKOIBKO BHJIOB OaHKOBCKHX TapaHTHIL. BO-TIEPBBIX,
TaMOJKEHHAsS FapaHTHsL, IIPUMEHSIEMAs IIPH BPEMEHHOM BBO3€. B JaHHOM clIydyae rapaHTHPYETCSL,
YTO €CIIH BBE3eHHBIE BPEMEHHO TOBaphl He OVAYT BBIBE3€HBI B VYCTAHOBIEHHBIH CPOK, TO
HMITOPTHBIE TIOINUIHHEL OV VYT YILIaUEeHBI.

Bo-BTOpRIX, cyneOHasgd rapaHTHs KaK OJIHO H3 CpeACTB oOeclieueHHsI HCKa. JlaHHas
rapaHTHS 3aMEHSeT apecT HMYIIECTBA IIH JEHEKHBIX CpeAcTB. 1peboBaHHe O BBOLIATE
rapaHTHPOBAHHON CYMMBI TIPEXBSIBIISIETCS, CIIH €CTh PEIeHHE CYyIa WIH MHPOBOE COrJIAIlIEHHE,
ITPEIOCTABIISIOIIEE TTPOTHBOIIOIOKHON CTOPOHE ITPAaBO Ha TIOJIYUEHHE OIPEIeTIeHHOH JIEHEKHOH
CYMMBI. I1OCKOIBKY rapaHTHS OCBOOOXKIAeT HMYIIECTBO OT apecTa, TO OTBETUMK MOKET BECTH
OOBIYHVIO XO3SHCTBEHHYIO AESATEIIFHOCTh HEe 3aBHCHMO OT CpOKa cyAeOHOro pazoHpareibCcTRa.

Bonpocet ona kpyznozo cmona:

1. baHKOBCKHE rapaHTHH B MK VHAPOIHBIX JeHEKHBIX 00s3aTelIbCTBAX.

2. YHH(HITHPOBAaHHBIE ITpaBHIa MeXIyHapOJHOH TOProBOH ITalaThl IS JOTOBOPHBIX
rapaHTHH.

Pexkomenoyemaa numepamypa

1. KpuBenpkmii A.M. MexayHapoaHoe YacTHOe ITpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
e M31., repepad. u gor. — Mocksa: M3gaTens cko-Topropas Kopriopaims «Jlammos 1 K°», 2017, —
288 ¢. — (YueOHble m3maHus A1 OakanaBpoB). — bubmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [ Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimil [ OneKTpoHHBIH pecypc]: yueOHOe
IocoOHe IS CTYACHTOB BY30B, OOVYAOIMMXCS ITO crienHadbHOCTH «lOpucnpyaeHims / K. K.

AOKYMEHT IOANNCAH e. — M. IOHHUTH-JJAHA, 2017. =359 c. — 978-
SNEKTPOHHOW NOANMUCHLIO
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3. Pomanenxkora E.H. MexayHapogHoe yacTHoe TIipaBo. KpaTkuii Kypc /
E.H. PomanenkoBa. — M.: IIpocriekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOEe 4YacTHOe ITIPaBO. Kypc Jekimi: yyeOHoe mocoOme/K.K. ['acaHOB,

B H. IIImakor, A.B. Crepmmros, .M. Ueanom; mox pex. K.K. I'acanosa. — M.: IOHHTH-/]aHAa,
2015. — 359 c. — bu6morp. B xx. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIH pecypc|. —

URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTH4ieckoe 3aHATHE Ne19. BHeoroBopHbIe 0053aTe/ILCTBA B MEKIYHAPO,JHOM
YJACTHOM IIpaBe

Ilens: W3YUUTH  BHEIOTOBOPHBIE  OOS3aTEIILCTBA B OTHOIINEHHSX  TOPTOBOIO
MOPEIJIaBAHNSL, PaCCMOTPETh KOJUTH3HOHHEIE HOpMBI KTM PO,

B pe3ynomame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: METOJEI IIPAaBOBOTO PETYIIHPOBAHUSL.

Ymems: BHISBIATH, aHAIIH3HPOBAaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOAHOIO YacTHOI'O IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX ITPOOIEMaX MEXKIYHAPOIHOI'O YaCTHOI O ITpaBa.

Dopmupyemsle KomMnemeHuuu: CIoCOOEH IIPHMEHSITh HOPMEI MaTepHAIIBHOTO M
IIPoIecCYyaIbHOr'O IpaBa IIPH pPellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKO20 3AHAMUA 3aKIIFOYAaeTCd B PacCMOTPEHHH
BHEJIOTOBOPHBIX 00S3aTEIILCTB B OTHOIIEHHSIX TOPrOBOI0 MOpPEIUIaBaHN S, KOIUIM3HOHHBIX HOPM
KTM PO®.

OpaHUu3auUOHHAA )opMa RPAKMUYECK020 3AHAMUA — TPAIUIIHOHHEIT CEMIHAD.

Teopemuueckan uacmes:

BHeJOrOBOpHEIE 00S3aTENILCTBA B OTHOIIEHU IX TOPTOBOI'O MOPEILIABAH M.

OTH 00S3aTeNhCTBA OXBATHIBAIOT: CTOJIKHOBEHHE CVYIOB, IPHYHHEHHE VINepda OT
3arpsSI3HEHHS ¢ CYALOB He(DThIO, IPHYHHEHHE YIIep0a B CBSI3H C IEPEBO3KOH OITACHBIX H BPEIHBIX
BEIECTB. X KOJUIM3HOHHOE PETYIIMPOBAHHE OCVIIECTBIISIETCS B COOTBETCTBHE C I'TaBOH XX VI
Komekca Toproporo wmopemnaBaHuga PO. VYHudmmpoBaHHBIE HOPMBI COJepXKarcs B
MeXKIYHapoHBIX Aoroopax P®d. Crenpduka TakHX TOTOBOPOB COCTOHT B TOM, YTO OHH
COJIEPKAT IPEUMYIIECTBEHHO MaTEPHAIILHO-TIPABOBBIE HOPMEI.

CronkHOoBeHHe cyaoB. Ctatea 420 KTM P® npexgyeMmarpuBaeT TpH — ClIydas
CTOIIKHOBEHHS CY/IOB:

- BO BHYTPEHHHX MOPCKHX BOJdaX H B TEPPHTOPHAILHOM MOpe — IPHMEHSETCS 3aKOH
rOCYAAapCTBa, HA TEPPHUTOPHH KOTOPOIr O ITPOU30IIUIO CTOIKHOBEHHE,

- CTOIIKHOBEHHE B OTKPHITOM MOPE H CIIOpP pacCMaTpHBAETCS B POCCHICKHX Cylax, —
IIPHMEHSETCA POCCHHCKOE ITPaBO, B YaCTHOCTH, rmaBa X VII KTM;

- CTOIKHOBEHHE CYAO0B, IUIABAIOINHX ITOJ (PIIaroM OJHOTO IOCYZapcTBa, — IMIPHMEHSETCS
3aKOH 3TOro rocygapcrna (lex flagi).

[ [prumHeHHe yiepOa OT 3arpssHeHHs ¢ cyIoB HedThio. B coorBeTcTBHH co cT.42]1 KTM,
eclIH VyInepd MNpHYHMHEH Ha Teppuropud PO, B TOM 4HCIE BTEPPUTOPHAIIPHOM MOpPE H B
HCKITFOUHTEIIBPHONH 3KOHOMHYECKOH 30He P@D, IPHMEHSETCS POCCHICKOE IIPaBO, B YACTHOCTH
rimapa XVIII KTM. Poccuiickoe mnpaBo IIpHMEHSETCS H K IPEeAYIPEAHTEIBHEIM MepPaM II0
ITPEIOTBPAILEHIIO WIH YMEHBIIIEHHIO TaKOro yiepoda, rie Obl OHH HH IIPHUMEHSUIHCE.

B 2000 romy Poccusa mpucoemmHunacek K IIporokomy 1992 roma o0 H3MeHeHHH
MeXKIVHAPOIHON KOHBEHIIMH O TPaXIAaHCKOH OTBETCTBEHHOCTH 3a VIINEPO OT 3arps3HEHHSI

AQKYMEHT NOGIIMCAH 6bima Kak TmpeeMmumiia CCCP.  KoHBeHImA
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OTBETCTBEHHOCTh HACTVIIA€T B JTIOOOM cCiydae, eclIH COOCTBEHHHK He JOKaXXKeT, UTO YOBITKH
SIBIJIMCH CJIIEACTBHEM BOEHHBIX H TOMY IIOAOOHBIX JEHCTBHH IIH CTHXHHHBIX SBJICHHH
HCKJIFOUHTEILHOI'0, HEH30eKHOr 0 M HEIPEIOTBPAaTHMOI0 XapakKTepa, IMOBEAEHH S TPEThHX IIHII,
HMEBIIIHX HaMepeHHe IMPHYHHHTL YOBITKH, HEIIPaBOMEPHBIX JEHCTBHH IoOcyJapcTBa (BIacTeil),
BHHBI IIOTEPIIEBIIETO.

KoHBeHIMS IIpeAycMaTpHBAcT Mepbl OOeCIIeUHTEIbHOIO XapakKTepa IS ITOKPBITHSA
yinepba, B TOM YIHCIIE CTPaXOBAaHHE OTBETCTBEHHOCTH, ITPEAOCTARIEHHEe OaHKOBCKHX IapaHTHIL, a
Takke OOS3aHHOCTH II0 MX OCVIIECTBIEHHIO, KaK COOCTBEHHHKAMH MOPCKHX CYAOB, TaK H

TOCYZIaPCTBAMH.
[Iprunienne vinepda B CBSI3H C MOPCKOH IIEPEBO3KON OIMACHBIX M BPEJIHBIX

BelecTs. Crateg 422 yCTaHaBIIMBAET OJTHOCTOPOHHHE KOJUTH3HOHHEIE HOPMBIL,
IIpeIyCMaTPHBAIOIHE IIPHMEHEHHE POCCHICKOIO IIpaBa, B YacTHOCTH, ImaBbl X VIII K'TM:

- K moboMmy viuepOy, IPpHYHHEHHOMY Ha TeppHTOopHH PO, B TOM 4HCIIE B
TEPPUTOPHAIIBHOM MOpE;

- yieplOy OT 3arps3HEHHS OKPYXKAIOIEH Cpefbl, IMPHYHHEHHOMY B HCKIFOYHTEILHOH
SKOHOMHYECKOH 30He PD;

- yaiepOy HHOMY, YeM VIIEPO OT 3arpsasHEeHHs OKPYKAIOINEH Cpelbl, IIPHYHHEHHOMY 3a
IpegenaMi Tepputopud P@, B TOM YHCIE TEPPUTOPHAILHOTO MOPS, €CIH TakKoH VIIepO
IIPUYMHEH OITACHBIMH M BPEIHBEIMH BEIIECTBAMI, IIEPEBO3HMBIMI Ha OOPTY CYAHA, IIABAFOINETO
noxt I'ocymapctBeHHBIM (pr1arom PO,

- TIPeAVIIPEAUTEIIBHEIM MEPAM TI0 IIPEJOTBPAIEHHIO HIIH YMEHBIIEHHIO YINepOa, riae Obl
OHH HH IIPHUMEHSUIHCE.

B 2000 romy Poccua npHcoegumHWiIack K MeXIyYHapOJAHOH KOHBEHIMH 00
OTBETCTBEHHOCTH 3a VIIEPO B CBS3H C IIEPEBO3KOH MOPEM OITACHBIX M BPEIHEBIX BEIECTB 1990 T.

B coorBeTcTBHH ¢ 3TOH KOHBeHIMEH COOCTBEHHHK CYIHA HMEET IIPaBO Ha OrpaHHYEHHE
OTBETCTBEHHOCTH. CyMMa OITPEIeIIeTcs B eJHHHI@X CIIEI[HAIIBHOIO IIpaBa 3aHMCTBOBAHIS
(CII3). CoOcTBeHHHK He HMeeT IpaBa Ha OrpPaHHYEHHE, eClIH yIepO SBHICSI Pe3ylIbTaTOM ero
COOCTBEHHOI'O JEHCTBHS HIIH VITYIIEHHS, COBEPIIEHHOTIO ¢ HAMEPEHHEM ITPHYHHUTE YIIEPO b0
II0 CAMOHAJESIHHOCTH C ITOHHMAaHHEM BEPOSTHOCTH TakKoro yimepda. YToOBI BOCITOIB30BATHCS
OrpaHHYeHHEM OTBETCTBEHHOCTH, COOCTBEHHHK CO3J[aET (POHJ Ha OOINYI0 CYMMY PaBHYIO
IIPEJIEITY €ro OTBETCTBEHHOCTH B CVIAE HIH APYTOM KOMIIETEHTHOM OpraHe ITYTEM BHECEHHS
COOTBETCTBVIOIIMX CYMM B JeMOo3uT MO0 IIpeocTaBlIeHHI HHOro oodecrieueHus. Ha
COOCTBEHHHKE JIEKHT OOS3aHHOCThH II0 CTPaXOBAaHHIO CBOEH OTBETCTBEHHOCTH JIHOO
TIPeJOCTAaBIEHHIO HHOTO (PHHAHCOBOI'O 00eCIIeYeHHS.

KoHBeHIMS  mpeaycMaTpHBaeT  co3JaHHe  MeXIyHapogHoro ¢oHma (OBB),
ITPEIOCTABIISIOIIET O KOMIIEHCALMIO 10 BO3MEIIEHHIO VINepOa B CBS3H C MOPCKOH IepPeBO3KOH
OIMMACHBIX M BpPeJHBIX BelecTB. MDoHI co3maéTcs M JeHCTBYET KakK IOPHIHYECKOE IMHIO,
3aKOHHEIM IIPEJICTABHTEIIEM KOTOPOIO SABIIETCA MTUPEKTOP. lIpemycMaTpHBArOTCS VYCIOBHA
BBIJJaUN TaKOH KomiieHcaruH. OOInag cymMMa KOMIIEHCAI[HH OTrpaHHYHBAcTCAd TaK, YTOOBRI 3Ta
CyMMa BMeCTe ¢ CYMMOH OrpaHHYeHHOH OTBETCTBEHHOCTH COOCTBEHHIKA CYIHA He ITPeBHIIAIa
250 mumH. pacyéTHEIX equHHL] CII13.

JIMCITO3UTHBHAS KOIUIM3HOHHAS HOpMa — 3TO TaKas HOpMa, KOTOpas, 3aKperusas olIiee
IIPaBINIO O BEIOOpPE IIpaBa, IIPEIOCTABISIET CTOPOHAM TPAHCIIOPTHBIX IIPAaBOOTHOIIEHHH
BO3MOJKHOCTh OTKa3aThCS OT HEro, 3aMEHHB JIPYTHM ITPAaBIIOM. BHENHNM OTIHYHUTEIbHBIM
ITPH3HAKOM JIHCITIO3HTHBHON KOIIM3HOHHOH HOPMBI SBISETCS HCIIOIB30BaHHE B €€ TEKCTE TaKHUX
CIIOBOCOYETAHHH, KaK 'CTOPOHBI MOI'YT IIPHMEHHTH...", "€CIIH HHOE€ He VYCTAaHOBJIEHO
COTJIAIIIEHHEM CTOPOH" .

K alpTepHAaTHBHONH KOIUIM3HOHHOH HOPME OTHOCHUTCS HOpMa, IIPeaycMaTpHBarOIas

AOKYMEHT MNOANNCAH KPETHOTO TPAHCIIOPTHOL'O IIPABOOTHOINEHHT. B
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rOCYAApCTB, HasHAaUYeHHBIX CTOPOHAMHM C OOINEro corimacHs, K cyZaM TIocyJZapcTBa, Ha
TEPPUTOPHH KOTOPOI'O HAXOIHTCS:

a) TIIaBHas KOHTOpa OTBeTYHKa, e€ro OOBIYHOE MECTOJKHTEILCTBO IIIH KOHTOpa, IIPH
IIOCPEZICTBE KOTOPOH OBIJI 3aKIIFOUEH JOTOBOP IIEPEBO3KH,

0) MecTo, IJie OB IMPHYMHEH YHIePO;

B) MECTO OTITPaBIIEHHS HIH Ha3HAYeHHS, H MOXKeT 0OpaTHThCS JIHIIE K STHM CYIaM.

Kak cmegyer HW3 TekcTa IIPHBEAEHHOH HOPMBI, OHA IIPEIYCMATPHBAET ITOMIMO
oOpalleHHsS B KOMIIETEHTHBIE CYABl VYACTBVIOIMX B KOHBEHI[HH TOCYIApCTB €Il TPH

allbTEPHATHBHEBIE TIPHBS3KH, IFO0YIO H3 KOTOPBIX HCTEL[ BIIPaBe ITPHMEHHTD.

Enie ogHa KmaccudHKaI[HOHHAS CHCTeMa KOJIUIH3HOHHBIX HOPM MOXKET OBITh BBIBEJCHA
HCXOAS H3 (POPMBI KONIH3HOHHOH IIPHBA3KH. OTOT KPHTEPHH IIO3BOISIET ITOAPA3ICIIHTh
KOIUTH3HOHHBIE HOPMBI Ha OJHOCTOPOHHHE H JABYCTOPOHHHE. J[aHHAs KJIacCH(pHKAI[HSI HMeeT
BaKHOE IPaKTHYECKOE 3HAUYECHHE.

OIHOCTOPOHHSS KOJUIHM3HOHHASs HOpPMa — 3TO HOpMa, COAEp:Kallas IPHBSA3KY K IIPaBy
ONMpeHEeNIEHHOH CcTpaHbl. OOBIYHO OAHOCTOPOHHSA KOJUIM3HOHHAS HOPMa COHAEPKHICI B
HaI[MOHAJIBHBIX HCTOYHHKAX H YKa3bIBaeT Ha IIPHMEHEHHE IIpaBa CBOEH CTpaHbl. Tak, B II. 2 CT.
420 KTM P® 3akperuieHa HOpMa, B COOTBETCTBHH C KOTOPOH, E€CIH CTOJIKHOBEHHE CYIOB
ITPOM30IIUI0 B OTKPBITOM MOPE M CIIOp paccMarpHBaeTcs B Poccuiickonn @efepallli, K
BO3HHKIIINM OTHOIIEHHSIM IIPHUMeEHSFOTCS npaBuia 111. XVII KTM PO.

3 mmpHBeIeHHOr O TTOJIOKEHH S CIIEAYET, YTO MPHB3KA IIPSIMO YKa3bIBAacT Ha IIPHMEHEHHE
POCCHICKOI'0 HCTOYHHKA, H IT03TOMY KOJUIM3HOHHAS HOPMA SBJISIETCS OJHOCTOPOHHEN.

JIBYCTOPOHHSIA KOJUIM3HOHHAS HOPMa — 5TO TakKasd HOpMa, IIPHBS3Ka KOTOPOH He
Ha3bIBAaET ITPAaBO KOHKPETHOIO TOCYJapcTBa, a (QopMyIHpyeT OOIIMH IIPH3HAK (IIPaBHIIO),
HCITOMB3 VS KOTOPBIH MOKHO BEIOPAaTh COOTBETCTRYVIOIIEE ITPABO.

JIBYCTOPOHHHNE KOJUIH3HOHHBIE HOPMBI HaHOOJIee YacTO BCTPEYAIOTCA B MEKYHAP OIHBIX
TPAHCITOPTHBIX HCTOUHHKAX.

[IpHBsBKa TBYCTOPOHHEH KOIJIH3HOHHOH HOPMBEI HMeHYeTCS (DOPMYIIOH ITPHKPETLIICHH .

Bonpocst:

1. [Ilepeuncinure BHEOOTOBOPHEIE OOS3aTElIbCTBA B OTHOIIEHHSX  TOPLOBOIO
MOPETITIABAHH 5.

2. CTOIKHOBEHHE CY]IOB.

3. ITprunHeHHe yinepOa OT 3arpsS3HEHHS C CY0B HE(PTHIO.

4. I IprmunHeHHe yinepda B CBSI3H ¢ MOPCKOH ITEPEBO3KOH OIACHBIX M BPEIHEBIX BEIIECTB.

5. KommsunonHeie HopMEL KTM PO
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IIpakTndeckoe sansarne No2(). HaciaeacrBeHHbIe NIPaBa HHOCT PAHHBIX rpazkaaH B Poccun u
POCCHHCKHX I'PAKIAH 32 PYOeKOM

Ilens: N3yUNTH HACIIEACTBEHHBIE IIPaBa HHOCTPAHHBIX I'PpakJiaH B POCCHH H POCCHICKHX
IrpakaaH 3a pyoeKOM.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: TIPABOBOE MOIOKEHHE HHOCTPAHIIEB; METOIBI IIPABOBOI'0 PETYIIHPOBAHHA.

Ymems: BHISBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPABOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOAHOIO YacTHOI'O IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMpodiIeMax MeXIYHapPOIHOI'O YaCTHOr O ITpaBa.

Dopmupyemsle KomMnemeHuuu: CIoCOOEH IPHMEHATP HOPMEI MaTepHAIIBHOTO H
IIpoIlecCcyaIbHOT'O IpaBa IIPH PellleHHH 3aJa4 ImpodeccHoHanbHOH AearenbHocTH (OITK-2).

AKkmyansHocms memsl RPAKMUYECKO20 3AHAMUA 3aKIIFOYAaeTCd B PacCMOTPEHHH
HACIEICTBEHHEIX IIPAaB HHOCTPAHHBIX I'PakiaH B POCCHI H POCCHIICKHX I'PaKIaH 3a PyOeKOM.

OpzaHu3auUoOHHAA )opma RPAKMUYECK020 3AHAMUA — TPATUIITHOHHBIL CEMIHAD.

Teopemuueckan uacmes:

HacneacTBeHHbIe ITpaBa HHOCTPAHHBIX I'pakJaH B Poccuu

CIEACTBEHHEIE IIpaBa MHOCTPAHHBIX TpaxgaH B Poccum. B cooTBeTCcTBHH C
KoHcturyipen PO u @3 «O mpaBOBOM IIOIOKEHHH HHOCTPAaHHBIX T'pakaaH B PoOCCHIICKOH
Oeneparmy 2002 r. MHOCTpaHHBIE TpakXIaHe TITONB3VIOTCA B PoccHHM ITpaBaMH H HECYT
O0S3aHHOCTH HapaBHe C TpaxmgaHaMu P@, 3a HCKIIOUEHHEM CIIYYacB, IIPedyCMOTPEHHBIX
(emepalbHBIM 3aKOHOAATEIBCTBOM. MHOcTpaHiam B Poccum ImpegocTaBlIeH HaIlHOHAJIbHBIH
PEXUM, B TOM YHCIIE B OOJIACTH HACIIEACTBEHHLIX OTHOINEHHH. B MeXIYHAPOIHBIX KOHBEHI[HAX
(ctatbu 44 m 47 MuHckoH M KHIIHHEBCKOH KOHBEHI[HII) H B JBYCTOPOHHHX JOIOBOpax O
ITPaBOBOMH ITOMOIIH PMD MMEIOTCS CTaThH, IIPSIMO YKa3bIBAIOIIHE Ha TIPHHIIIT paBEHCTBa I'paK I aH
JloroBapHBAIOIIMXCS TOCYAAPCTB B OOIACTH HACIIEACTBEHHBIX OTHOITIEHIIH.

Tak, B cOOTBETCTBHH cO CT. 38 JloroBopa 0O ImpaBoBOH moMoIlnu Poccuu c Ilompinen
YCTaHABIIMBAETCS. «l'pakaaHe OJHOH JloroBapHBAKOINEHCS CTOPOHBI MOIYT IIOIIYYaTh Ha
TEPPUTOPHH JIPYroH J{OrOBapHBAIOIEHCS CTOPOHBI HMVIIECTBO M JIPYIHE IIpaBa ITYTEM
HaCIEOBAaHHS II0 3aKOHY M II0 3aBEINaHHIO Ha TeX K& VCIOBHAX M B TOM Xe OO0BEME, KaK H
rpaxaaHe 3T0H CTOPOHHI.

I'paxxpane ogHoOH JloroBapHBarOMIENCS CTOPOHBI MOT'YT 1aBaTh PacCIIOPSsDKEHH S HA CITYYaH
CMEPTH B OTHOIIIEHHH HMYVIIECTBA, HAXOSIIETOCS Ha TEPPUTOPHH APYIOH JloroBapHBarOINEHCS
CTOPOHBI».

BO3MOXHOCTh, OrpaHHYEHHS HaCIEACTBEHHBIX IIpaB MHOCTpaHileB B Poccun B
OTHOIIIEHHH OTJENFHEIX BHJOB HMMVIIECTBA CBS3aHa C OrPaHHYEHHEM IIpaBa COOCTBEHHOCTH
HHOCTPAHIIEB Ha BSTH BHABI HMyIecTBa. lak, corimacHo @3 «0O06 o0opore 3eMelb
CEIIbCKOXO3SCTBEHHOr0 HasHaueHus 2002 r. FHOCTpaHHBIE I'pakaaHe M IHija 0e3 rpaxaaHcTBa
HEe MOI'YT TIpHOOpEeTaTh 3EMENbHBIE VYACTKH CellbCKOXO3SICTBEHHOIO HasHAUEHHS B
COOCTBEHHOCTD, a TOJILKO Ha ITpaBe apeHIbl. Hacime JHHKH TaKuX 3eMeNb JOIKHBI IIPOH3BECTH HX
oTuykaenue (cT.5,11).

HacnencTteeHHBIE ITpaBa POCCHICKHX I'pakKaaH 3a rpaHHIleH. [1om0XKeHHE 0 KOHCYIIECKOM
yupexaeHHn PO, yrB. YKazoM [IpesugeHta PO ot 5 HOs0pA 1998 r. B UNCIIe OCHOBHBIX 3aJ1ay
KOHCVIBCKHX VUPeKICHHI IIPEeIyCMaTPHBAET OCVIINECTBIIEHHE B IIpPe/ieliaxX CBOSH KOMITETEHI[H
(YHKIIHH B OTHOIIEHHH HAacIeJCTBEHHBIX IIpaB POCCHHCKHX TpakIaH C COOIOJeHHEM
3aKOHOJIATEIhCTBA CTPAHEBI ITPeORIBAHH 5.

KOHCYI IpHHHMAeT Mephl K OXpPaHE OCTABIIETOCS IIOCIIE CMEPTH POCCHHCKOIO
rpaXlaHHHA €ro 3arpaHHYHOI'0 MMVINECTBA. J[EHCTBHSA KOHCYIIA OIIPEAEIIIFOTCS COITIAIIEHHEM

AOKYMEHT NOAMNWUCAH ma WM AKTHKOI, YCTAaHOBHBIIEHCS BO
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KOHCYIIbCKHE KOHBEHI[HHM OOBIYHO IIpeAYCMATPHBAIOT, UYTO KOHCYI JOJLKEH
YBEJOMIIATBCS O CMEPTH TIpakJaH CBOeH CTpaHbl. Torga ke eMy COOOINAXOTCS CBEeJAeHHS O
HACIIEJCTBEHHOM HMYVIIeCTBE. ECIHM TI'paXIaHHH HaXOMHJICI Ha TEPPHUTOPHH KOHCYIIBCKOIO
OKpyIra BPeMEHHO, KOHCYIIY IEPedaroTCs JEeHBIH H BEIlH, KOTOPhle YMEPIIMH HMEI IpH cele.
Ecm KOHCYIIY CTaHEeT HM3BECTHO 00 OTKPHIBIIEMCS HACIIEACTBE B IIONB3Y ITPOKHBAIOINHX B
PoccHH pOCCHIICKHX T'PaKIaH, OH He3aMeQINTEIbHO COOOIAaeT BCe H3BECTHRIE MY CBEIEHHS O
HACIIEJACTBE H BO3MOKHEIX HaclegHHKax B MUl PD. CornmacHo psaay KOHCYIIbCKHX KOHBEHIIHH
KOMIIETEHTHBIE OpPraHbl BIIACTH TocyAapcTBa IpeOBIBAaHMS MJOJKHBI HM3BEIATh KOHCYIIa 00
OTKPBITHH HACIEACTBA B CTpaHe IpeOBIBAaHMS, KOIJa HACIeJHHKOM SBIISIETCS TIPakKIaHHH
IPeICTABIIIEMOIO0 TOCYIapcTBa. B COOTBETCTBHH C PAAOM KOHBEHI[HIIT POCCHHCKHH KOHCVII
MOJKET ITPEJCTABISITh HHTEPEeChl POCCHICKHX IpakmaH Oe3 oco00H MOBEPEHHOCTH B Cyaax H
IPYTHX OpraHH3alisIX CTpaHbl IpeObIBaHHS. KOHCYI BBIMOMHSAET H PSS APYTHX () YHKITHI,
KacaloIHXCcsSI HacleJOoBaHHA. B paMKaxX JOBEepeHHBIX eMYy HOTapHaJIbHBIX (DYHKI[HII OH BITpaBe
3aBepsrs 3aBellaHud. KoHcynbcKHH yeTaB PD or 5 mrong 2010 r. M3eIMaeT H3 HOTApHAJILHOH
KOMIIETEHIIHH JOIKHOCTHEIX JIMI[ KOHCYIIBCKHX VUPEKICHHI BBIIAaUy CBHACTEILCTR O IIPpaBe Ha
HacleacTBO. B coorBeTCTBHH €O ¢T.39 KoHCynbcKkoro ycrasa PMD mmpH3HaHBl YTPATHBIIHMH CIHITY
ITYHKTEL 3, 4, 12-15 vactu 1nepBon ¢T.38 OCHOB 3aKOHOAATEIbCTBA Poccurickon (Depepalifin o
Horapuare 1993 r. IlpaBa HaciemoBaHMS, BO3HHKIINE Ha OCHOBAHHH HHOCTPAHHBLIX 3aKOHOB,
ITOTTHOCTRIO TIpH3HATCI B PM. PoccHIICKOe 3aKOHOATEIbCTBO HE YCTAHABINBAET KaKHX-IHOO
OTPaHHYEHHII B OTHOILIEHHH TTOIYYEHHS POCCHICKHMH IpakIaHaMH HACIEACTBEHHEIX CYMM H3-
3a TPAaHHIIBI.

3axmodeHHe OpaKOB POCCHICKHX I'pakJaH ¢ HHOCTpaHI[aMH (ITHI[aMH Oe3 I'paKJIaHCTBa)
B Poccuiickoni @ejepallii. YCIOBHSI BCTYIUIEHHI B Opak;, ¢dopma Opaka. KoJH3HOHHOE
PETYIINPOBAHIE PacTOPKEHHS OpaKa

Camo ImoHATHe Opaka JOKTPHHOH pa3IHYHBIX TOCYAApPCTB TOIKYETCS II0-pa3sHOMY. Opak-
IOroBOp, Opak-craryc, Opak-mapTHEPCTBO. CpaBHUTEIIBHO HEIABHO B PSAfe TOCYAApPCTB
IIOIYYHIIH PacIIPOCTPaHeHHe OJHOIONBIE COKO3BI B BHAE JOITYCKAEMBIX 3aKOHOAATEIhCTBOM
IIAPTHEPCTB H Jake JIerajJlbHBIX OpakoB — B OOJBINHHCTBe cTpaH CeBepHoH EBporer (JlaHmm,
Hoprernn, Ucnanmin, Hugepnangos, [1IBermn), benbrun, ['epmannm, Katanonnn, OpaHipn. B
COBPEeMEHHOM MHpe TIIONYYHIIH pacIlpocTpaHeHHe CBOOOAHBIE COKO3BI 0e3  o(pHIIHAIbHOM
perHcTpaii (paKTHYeCKHX OpavyHbIX OTHOMIEHHI. B psie cTpaH IOpHIHYECKHE ITOCIIeJCTBHS
TAaKHX COI030B perymupyrorcsa IpaBoMm (M3pamms, IlIBemms, mrar Hero-I'emmmmup CIIITA,
Bonmsus, I'Baremana, BeHecysmna 1 ap.)

HacnecTBeHHEBIE ITPaBa POCCHHCKHX I'PakKIaH 3a I'PaHHIIEH

3a TIpaHHIeil MOI'YT BO3HHKATh OTHOINEHHS II0 HACIEHOBAHHIO IIOCIE CMEPTH
rpaxganmuHa P® B HHOCTpAaHHOM TOCYAApPCTBE, KoOrjga HaciaemomareneM OBUI POCCHHCKHHI
rpaxkgaHiH. Bo BCeX ClIyyasx HacCIIEIOBAHNHE C HHOCTPAHHBIM 3JIEMEHTOM OVIET OIPedelIIThCs
IIpaBOM, IIOMIEKAIMM IIPHMEHEHHIO JTHOO B CHIY KOJUIM3HOHHBIX HOPM BHYTPEHHETO
3aKOHOJIAaTEINhCTBA TOrO0 HIIM HHOIO TOCyAapcTBa, MO0 B CHIIY IIPaBHI MEXKIYHAPOIHOIO
COTTIAIIIEHH 5.

[Iomoxenne o KoHCcymbcKoM yupexaeHHH PO, yreepxacHHOe YKa3oM lIpesngenra PO
OT 5 HOsOpsa 1998 r., B WlClIe OCHOBHBIX 3aJ1a4y KOHCVYIILCKHX VUPEXKICHHH IPeIycMaTpHBaAcT
OCYIIECTBIEHHE B IIpeJie]laXx CBOEH KOMIIETEHI[HH (YHKI[HII B OTHOIIEHHH HAacIlIeJCTBa
(HacJIeACTBEHHBIX ITPaB POCCHHCKHX I'PaXkJaH) ¢ COOMIOJeHHEM 3aKOHOAaTEIbCTRBA TOCYAapcTRa
ITpeOBIBAHHS.

KoHCYylT IIpHHHMaeT Mephl K OXPaHE OCTaBIIErOCSd IIOCIIE CMEPTH POCCHHICKOIO
rpakIaHHHa €0 3arpaHHYHOrO MMVINecTBa. Ilocimexyroiue AeHCTBHSA KOHCYIA B OTHOIIEHHH
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YTOOBI OH ITOCTYIIIUI C HEH COITIACHO 3aKOHAM €r0 CTPaHEI, TO IPH PACIIOPSKEHHH HMYIIECTBOM
OH PYKOBOACTBYETCA JeHCTBVIOIHM POCCHICKHM 3aKOHOIATEILCTBOM. KOHCYIIBCKHE
KOHBEHI[MH, 3aKIFOYEHHBIE C APYTHUMH CTpaHaMH, IIPeIyCMaTpHBAaIOT OOBIYHO, YTO KOHCYII
HOIDKEH VYBEIOMILITHCA O CMEPTH IpakIaHHHA CBOeH CTpaHBl. Torma ke emMy M CcooOIaroT
CBEICHIS O HACIEACTBEHHOM HMYVIIECTBE. B ciIyyae CMepTH TpaxIaHHHA Ha TEPPHTOPHH
KOHCYIIbCKOI'O OKPYIa, €CIIM OH HaXOMIUICS TaM BPEMEHHO, KOHCVIIY IIEpeJarorTcs JIeHBIH H
BEIIH, KOTOPHIE YMEPIIIMH HMeTI IIPH cede.

KoHCyIT HMeeT IpaBo IMPEACTaBIATh I'PakKaaH CBOEH cTpaHbl 0e3 0co00H JOBEPEHHOCTH,
B TOM YHCIIE M I10 HACIIEACTBEHHBIM JellaM, B CTpaHe IPeObIBAHNSL, €CIIH I'PaXIaHe OTCYTCTBYIOT
H HE IOpYyYalIH BEIEHHS CBOETO Jea KaKOMY-THOO JIHITY.

KoHcynm BEITONMHSET W PpSA APYTHX (PYHKI[HI, KacaroI[MXcS HacleZoBaHHSA OH
IIPHHIMAET MEPHl K OXpaHe HACIEICTBEHHOI'O HMYVIIECTBA, BBIAAET CBHAETEIIHLCTBA O ITpaBe
HacCJIeJOBAHMS, IIPHHUMAET HACIEACTBEHHOE HMYIIECTBO JJIA Iepedadyl HaxXOoasImuMcsa B PoccHu
HaCIIEJHHKAM.

B mporwioM B 00acTH HaCIEACTBEHHBIX OTHOINEHHI HEOJHOKPAaTHO Ha ITPaKTHKE
BO3HHKAIH BOIIPOCEI O TOM, MOITIH JIH BOOOIIE HAIM IpakIaHe IIOIMYy4YaTh HACIEICTBEHHOE
HMVIIECTBO B CIIVYae, €CIIM HacleJOBaHHE OTKPBIBAIOCH 3a pyOekoM. CIleAyeT B STOH CBS3H
OTMETHUTh, YTO POCCHHCKHE TIpaKlaHe HMEIOT IIpaBO Ha IIOJIYYEHHE HACIeJACTBEHHOIO
HMYVIIECTBA, €CIIM HACIIEAOBAHHE OTKPBUIOCH 3a pyOeKoM. [IpaBa HacneIoBaHMs, BO3HUKIIIIE Ha
OCHOBAHHH COOTBETCTBYIOIHNX HHOCTPAaHHBIX 3aKOHOB, IMOJIHOCTBHIO ITPH3HAIOTCA B Poccuu. B
ITpaKTHKe OBIIIO MHOT'O CIIYYaeB, KOIJla HAIIH I'pakAaHe IIPH3HABAIHCh HACIIeJHHKAMH I10 IIPaBy
TOTO TOCYIapCTBa, KOTOPOE IIPHUMEHSTIOCH K HACIeHOBAaHHIO. B psme ciaydyaeB HMYIIECTBO
3aBEIAJIOCh HAIIMM IPakKIaHaM H OpraHH3al(isM pasiMYHBIMH JIHI[AMH, ITPOKHBAIOIIHMMHI 32
PYOEKOM.

Poccuiickoe 3aKOHOMATENIBCTBO HE YCTAHABIMBAET KaKHMX-IMOO OIrpaHHYEHIIL B
OTHOILEHHH ITOIYYEHHS POCCHICKHMH I'PakIaHaMH HaCJIEICTBEHHBIX CYMM H3-3a T'PAHHIIBI.

Bonpocet:

1. HacineacTBeHHEBIE ITpaBa HHOCTPAHHBIX I'pakalaH B POCCHH.

2. HacneacTBeHHEBIE ITpaBa POCCHIICKHX I'PpakIaH 3a I'PaHHIICH.
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Ilens: paccMOTpeTh OpayHO-CEMEHHBIE OTHOIIEHHS, OCIOXHEHHBIE HWHOCTPAHHBIM
3JIEMEHTOM Kak npeaMeT MUII, 3axmroueHne OpakoB B AUIUIOMATHYECKHX IPEACTABHTEIBCTRBAX
H KOHCYJIbCKHX YUPeKACHHIX (KOHCYIIbCKHE OpaKH).

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: METOJEI IIPAaBOBOIO PETYIIHPOBAHUSL.

Ymems: BHISIBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYVHAPOAHOIO YacTHOrO IlpaBa; CBOOOMHO OPHEHTHPOBATHCS B TEOPETHYECKHX U
ITPaKTHYECKHX IMpoOiIeMax MeXIYHAPOIHOI'O YaCTHOI O ITpaBa.

Dopmupyemsle KoMnemeHyuu: CIIOCOOEH IIPHMEHSITh HOPMEI MAaTe€pPHAIIBHOTO H
IIpoIlecCyaIbHOT'O IpaBa IIPH PellleHHH 3aJau mpodeccHoHanbHOH AearenbHOCTH (OITK-2).

AkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKIFOYAaeTCd B PaCCMOTPEHHH
OpayHO-CEMEHHBIX OTHOIIEHHH, OCIOXHEHHBEIX MHOCTPAHHBIM 3JIEMEHTOM Kak Ipeamer MUII,
3aKIIOUeHHe OpakoB B JMINIOMATHYECKHX ITPEACTABUTEILCTBAX M KOHCYIIbCKHX VUPEKIESHHX
(KOHCYIIbCKHE OpaKH).

OpaHu3auUOHHAA )opmad RPAKMUYECK020 3AHAMUA — KPYTJIIBIH CTOI.

Teopemuueckan uacmes:

bpauHo-ceMelHbIE OTHOIINEHHUS TIPEACTABISIOT COOOH KOMIUIEKCHBIE OTHOIIEHH S
JTHYHOT'O HEMMYVIIECTBEHHOIO M HMVIIECTBEHHOI'O XapaKTepa, OCHOBAHHBIE HA POJICTBEHHBIX
CBS3SX H PEryIHpyeMble HOpPMaMH I'paXkIaHCKOro (B INMMPOKOM CMEICIIE CIIOBa) IpaBa. Bo
MHOIHUX CTpaHaX OTCYTICTBYET CeMEHHOe IIpaBO KaK CaMOCTOSTENIbHas OTpacib IIpaBa, M
CeMEHHbIe ITPABOOTHONIEHHS PETYIIHPYIOTCS TI'pPakKIaHCKHM 3aKoHoAaTelabcTBOM  (DPI,
[IIBeimapus, OpaHipg). B OonbIIMHCTBE COBPEMEHHBIX T'OCYAapPCTB ceMeHHOe IIPaBO OTIEIEHO
OT I'PaKJIaHCKOI0, KOTH(PHIIMPOBAHO H IIPEeACTaBIseT COOOH CaMOCTOSTEIbHYIO OTPAcib ITpaBa
(Poccuiickaa QOepeparmsy, AIDKHp, cTpaHbl BocTouyHoH ERpoIrsl H JIaTHHCKOH AMEPHKH).

B HOpMaTHBHBIX aKTaxX OONBIIIMHCTBA TOCYAAPCTB OTCYICTBYET 3aKOHOAATEILHOE
orpefienneHne Opaka, H ero IpaBOBeIe IIPOOJIEMEI 10 KOHI[A HE YPETYIIHPOBAHEI HH B 3aKOHAX, HH
B JOKTpHHe. [IpakTHyeckn oOMIENpPH3HAHHO, 4TO OpaK — 5TO IOPHAHYECKH O(OPMIEHHBIH
HOOPOBOJIBHBIN COIO3 MYKYHHBI M JKEHII[MHBI, HAIIPABIEHHBIM Ha CO3JaHHE CEMbBH H
ITPESFOMHUPYIOIIHIT COBMECTHOE COMKHTEIBCTBO C BeIcHHEM OOINEro Xxossrcrra. (Cpasy ke
CIIeqyeT OrOBOPHTHCS, UTO TAKOE OIpejielieHHe Opaka COOTBETCTBYET IIPAaBY JalIeKO HE BCEX
roCyIapcTB. B COBpeMEHHOH JOKTPHHE IIpaBa H CYAeOHOH IPaKTHKe Opak OIpefersercs Kak
Opak-goropop, Opak-craryc HJIH Opak-mapTHepcTBO. Hanbosiee pacipoCTpaHEHHOH SBIISIETCS
TOYKa 3PEHHS, YTO OpaK — 3TO JOTOBOP, IPaxIaHCKO-IIpaBOBas CIEIKa, ITOPOKIArOIas JITYHEIE
H HUMVIIECTBEHHBIE IIpaBa H 00S3aHHOCTH CYIIPYIOB.

CeMeHHBIE OTHOIIEHHUS C HHOCTPAHHBIM 3IIEMEHTOM SBJISIOTCS COCTABHOH YacCThIO
MeKIYHAPOIHBIX I'PakIaHCKHX ITPAaBOOTHOIIEHHH. MHOCTpaHHBIH 3JIEMEHT B OpauyHO-CEMEHHEBIX
OTHOIIIEHHSIX MOJKET ITPOSABIATHCS BO BCEX €ro BapHaHTaxX. B 3aKOHOIATEIBLCTBE HEKOTOPBIX
rOCYAApCTB 0CO00 BBIJIENISIOTCS «HMHOCTPAHHBIE» (MEKIY HHOCTPAHI[AMH) H «CMEIIaHHEBIE»
(MeXKIy HMHOCTpaHIIaMH H COOCTBEHHBIMH TIpakJaHaMH) OpakH. CeMeHHbIe OTHOINEHHS B
MaKCHMAJIBHOHN CTEIIEHH CBS3aHbI C HAI[HOHAIBHBIMH TPAJHIMSAMH, PEIUTHEH, OBITOBEIMH H
STHHYECKHMH OOBIYAsIMIH, a IIOTOMY CEMEeHHOE IIpaBO PasHBIX CTpPaH TIPHHIMITHAIEHO
OTIIMYAETCA M IIPAKTHYEeCKH He TIOAJaeTcs YHH(HKAIHH. Bce 3TO BBI3BIBAET CEPHE3HBIE
KOJUTH3HH 3aKOHOB B 00JIaCTH OpavHO-CEMEHHOTO ITpaBa.

OCHOBHBIE KOIUIH3HOHHO-IIPABOBEIE TIIpo0neMsl Opaka M CeMbH 3aKIFOYAIOTCS B
CIIeIVIOIIEM:

1. ¢popma H yCIIOBHS 3aKIIIOUEeHHS Opaka;

2. pacoOBBIE H PEIMIHO3HBIE OTPAHHYEHHST,

3. 3ampeThl Ha OpakKH ¢ HHOCTPaHLIaAMH
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6. IMomMraMus 1 MOHOTaMHST,

7. OIHOIIONBIE OpaKH,

8. IOpHAHYECKasI OTBETCTBEHHOCTD 3a OTKA3 BCTYIUIEHHS B OOeIaHHBIN Opak,

9. «Xpomarolue Opaku» H JIp.

JIOKTpHHA IIpaBa IIPH TIIOMOIIM CPaBHUTEIBPHOIO aHal3a OIIpe/ieiiia Hanodolee
pacIpoCTpaHeHHbIE KOJUTH3HOHHEIE IIPHBS3KH IS YCTAHOBJIEHHS ITIPHMEHHMOTO ITpaBa:

I. 3aKOH MecTa 3aKIIrOYeHHS Opaka;

JIHYHBIH 3aKOH 000HX CYIIPYT OB,

3aKOH CTPaHBI ITOCTOSHHOI'O IIPOKHBAaHHUS peOeHKa,
JTHYHBIH 3aKOH YCBIHOBHUTEIIS,

3aKOH KOMIIETEHTHOCTH VUPEKIEHHST,

3aKOH CVya,

3aKOH CTPaHbl COBMECTHOTO ITPOXKUBAHHSA CYIIPYIOB,
3aKOH ITOCIIETHET O COBMECTHOI'O MECTA KHTEILCTBA,
JTHYHEIA 3aKOH pebOeHKa,

10. 3aKOH MecTa HaXOXIeHHSI 00IeH ceMeHHOH cOOCTBEHHOCTH.

[TormbITkH yHH(HKAIHH OpayHO-CeMeHHBIX OTHOIIEHHH ¢ HHOCTPAHHBIM 3IIEMEHTOM
IPEIIPHHUMAIOTCS ¢ Havyaila XX B. Ha yHHBepcalbHOM YPOBHE pa3padoTaH I[EIBIH KOMIUIEKC
["aarckmx KOHBEHIIHH 10 BOITPOCAM CEMEHHOIO IIpaBa. 00 YPEryIIMPOBAHHH KOJIIH3HH 3aKOHOB H
IOPHCIHUKIIMH B OONAcTH PasBOAOB H CYIeOHOro pasnyueHHs cyvipyroe 1902 r., o 1mpagme,
IIPHMEHHMOM K alIMMEHTHBIM oOOs3areinbceTBaM, 197271, O COTpyAHHYECTBE B OOIIACTH
HHOCTPAHHOI'O VYCBIHOBIIEHHS 1993 r.; 00 yperymMpoBaHHMH KOJUIM3HH 3aKOHOB B OOIACTH
3aKmoueHHsI Opaka 1995r1. u np. (Bcero okomo 50). OTH KOHBEHIIHH COAEpPXaT B OCHOBHOM
VHH(HIMPOBAHHBIE KOIUIM3HOHHBIE HOPMBEL. OCHOBHOH HEJOCTAaTOK ['aarcKMX KOHBEHI[HI —
OTPAaHMYEHHBIH KPYT UX YYaCTHHKOB. MHOTHE M3 HHX TaK H He BCTYIIHJIH B CHIIY, IIOCKOJIPKY HE
HaOpaaH HeoOXOJHMOI'O KOJIHYECTBA PaTH(DHKAIIHI.

B CK npomsBeieHa KOMH(HKAIIHSI ITPAaBOBEIX HOPM, OTHOCSIIHXCSA K OpadHO-ceMeHHBIM
OTHOIIIEHHSM C VY4YaCTHEM HMHOCTpaHIER H amarpHioB (pasx. VII). K Takum oTHOIIeHHSM
BO3MOKHO IIPHMEHEHHE KaK POCCHIICKOIO, TaK M HMHOCTPAHHOIO IIpaBa. B ciydyae peleHuA
KOJUTH3HOHHOI'O BOIIPOCAa B ITONB3Y HHOCTPAHHOI'O IIpaBa OIIPEJElIeH IOPSJIOK YCTaHOBIIEHHS
COJIEPKaHHI HHOCTPAHHOI'O ceMeHHOro Ipaga (cr. 166 CK). 310 aBiuseTcsa o0sS3aHHOCTRIO CyiIa
H HHBEIX KOMIIETEHTHEIX opraHos P®d. CoxaepkaHHe HHOCTPAHHOIO CEeMEHHOIO IIpaBa
YCTAaHABJIIMBAETCSI C YYETOM €ro O(HIIHAIBHOIO TOJKOBAHHS, ITPAKTHKH IIPHMEHEHHS H
IOKTPHHBEI B COOTBETCTBVIOIIIEM HHOCTPaHHOM rocyaapcTtBe. CK COIEpKHT OIOBOPKY O
ITyOITHYHOM ITopsaake (cT. 167), cormacHO KOTOPOH HOPMEI HHOCTPAHHOI'O CeMeHHOro ITpaBa He
IIPHMEHSIFOTCS, €CIIH HX IIpHMeHeHHE ITPOTHBOPEYHT OCHOBAM IIPABOMOPSAKa (ITyOIIHIHOMY
ropsaaky) PD. B 1mogoGHBIX cITydasx MPHMEHSIIOTCS HOPMBI POCCHICKOIO ITpaBa.

B coorBercteuu ¢ 1.1 cr.157 'K Opak MeXIY POCCHICKHMH TI'pakKIaHaMIH,
ITPOKUBAOINMMH 32  TpaHMIleH, MOXeT  OBITh  3aKMIO4EH B JHINIOMATHYECKHX
ITPEJICTABHTENILCTBAX WM KOHCYIILCKHX VupexaeHHsIX P@D. B coorBercTBHH ¢ KOHCYIBCKHM
ycTaBOM P® KOHCYII BIIpaBE PErHCTPHPOBATHL aKThI I'PAKIAHCKOIO COCTOSHHS, B TOM YHCIIE
peErucTpaiino OpaKa POCCHHCKHX IpaxiaaH MeXay coOOH. IIpH 3TOM IMpHMEHSETCS POCCHICKOE
3aKOHOJIATEIHCTRO.

CormacHo 1.2 cr.157 P@ npHu3HaET Ha YCIOBMSIX B3aHMHOCTH JeHCTBHTEILHBIMH OpakH
HHOCTPAHHBIX I'PakJaH MEXKAY COOOM, 3aKIIIOYEHHEIE Ha TeppHTOpHH PO B JHIDIOMAaTHYECKHX
ITPEJICTABHTEILCTBAX M KOHCYIIbCKUX VUPEAIEHH X HHOCTPAHHBIX I'OCYIApPCTB, €CIIH 3TH JIHIA B
MOMEHT 3aKIIFOUeHHS Opaka SBJLUINCH IpaKlaHaMH HHOCTPAaHHOI'O TOCYAapcTBa, Ha3HAUHBIIETO
Imocna i KoHcvyina B Poccunickon @enepalmi. Takim odpas3oM, IIpH3HaHIE TaKHX OpakoB B PO
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BOMBIIIMHCTBO KOHCYIIBCKHX KOHBEHIMH, 3aKIOUYEHHBIX PO ¢ JApyruMH CcTpaHaMH
(bonrapueii, Pymbraneii, OPI', IlIBempeit u 1p.), IpeaycMaTpHBAeTCs, YTO KOHCYII BIIpPaBe
PETHCTPHPOBAThE OpaKH COITIAaCHO 3aKOHOAATEIhCTBY IIPEACTaBIIEMOIO UM rOCyIapcTBa MEXIY
rpaxlaHaMH 3TOro rocygapcrea. OJHAKO B HEKOTOPHIX KOHBEHIMSX IIpeaycMaTpHBAETCS
BO3MOKHOCTh PETHCTpallii B KOHCYIBCTBAX «CMEIIAHHBEIX» OpakoB. Tak, corimacHo
KOHCYIIECKON KOHBEHIMH C TYypIHeH KOHCYII PEerHCTPHPYeT OpakH B paMKaxX, JO3BOJIEHHBIX
3aKOHOJIATEhCTBOM IOCyAapcTBa IMpeObIBaHM, IIPH YCIIOBHH, YTO, IT0 KpalHEH MEpE, OMHUH H3
OVAVIIMX CYIIPYTOB SBJISIETCSA I'PaKIaHIHOM IIPEACTaBISEMOr 0 rOCyIapCcTBa.

[ Ipn3HaHHe OpakoB, 3aKIIIOUYEHHBIX 3a IPeAeiIaMH TEPPUTOPHH PoccHiicKon Deaepaliii.

I'paxmane P@® MOryr 3akiIrOuyndTh OpakH MeXOy CcOO0OH, a TaKXKe C HMHOCTPaHHBIMH
rpaKgaHaMH HIIH JTHIIaMH Oe3 IpakIaHCcTBa 3a IpejaeinaMi TeppuTopuH PM. PO npu3Ha&ET TakHe
OpakH JeHCTBHTEIILHBIMH Ha CBOEH TEPPHTOPHH ITPH HATHYHH JBYX YCIOBHH: 1) eclIH OHH OBIIH
COBEPIIEHE] ¢ COOMIOICHHEM 3aKOHOAATEIhCTBA TOTO TOCYAApPCTBA, HAa TEPPHTOPHH KOTOPOIo
OHH OBIIH 3aKMFOYEHBI, 2)eclIH OTCYICTBYIOT IIpedycMoTpeHHBIe cTaThén 14 CK
00CTOSTEIb CTBA, MPEIIITCTBYIOIIHE 3aKTI0ueHHIO Opaka (11.1 ¢T.158).

Poccust 1mpHsHAET IEeHCTBHTEIIPHBIMH Ha CBOEH TEPPHTOPHH OpakH HHOCTPaHHBIX
TpaxiaH MeXJIy COOOH, 3aKFOUYEHHBIE 3a IIpejenaMH TeppHTOpHH PO IpH OJHOM YCIOBHH:
eCIIH TIPH 3aKrOUYeHHH Opaka OBpUIO COOIMFOAEHO 3aKOHOMATEIBCTBO TOrO IOCYIAPCTBa, Ha
TePPHTOPHH KOTOPOTro OB 3aKI04YEH Opak (1.2 ¢T.158).

Bonpocet 014 Kpyznozo cmona:

1. ITonsarrne 6pauHo-ceMeHHBIX OTHOMEHHH B MUIL.

2. Uto Takoe Opak?

3. MHOCTpaHHBIN 3IEMEHT B OpauyHO-CEMEHHBIX OTHOIIIEHHSX.

4, OCHOBHBIE KOIUIH3HOHHO-IIPaBOBEIE ITPO0IeMbl OpaKa H CEMBH.

5. KommsHoHHEIE ITPHBS3KH 171 YCTaHOBIIEHH S IIPHMEHHMOTO ITPaBa.

6. 3aKmroyeHHe OPaKOB B JUIUIOMATHYECKHX IPEACTABUTEIIBCTRAX.

7. 3axmodeHHe OpaKoB B KOHCYIIbCKHX YUpekKIeHHIX (KOHCYIbCKHe OpaKH).

Pexkomenoyemana numepamypa

1. KpuBenpkmii A.M. MexayHapoJHOe YyacTHOe IpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
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3. PomanenxkoBa E.H. MexayHapogHoe 4acTHoe TIipaBo. Kparkumii Kypc /
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Ymems: BHISBIIATH, aHATH3HPOBATh H HHTEPIPEeTHPOBATh IPaBOBLIe HCTOUHHKH B chepe
MEXKIYHAPOJHOI'O YacTHOrO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUECKHX U
ITPAKTHYECKHX IpoldieMax MeKIYHAPOIHOIO YaCTHOI O ITpaBa.

Dopmupyemble KoMRemeHUUU: CIIOCOOEH IIPHMEHSThP HOPMBI MATEPHAIBHOIO H
ITPOIeCCYalIbHOTO IIPaBa IIPH PellleHHH 3aJa4 ImpodeccHoHampbHOH AearenbHocTH (OITK-2).

AKkmyansHocms membl NPAKMUYUECKO20 3AHAMUA 3aKIIOYAETCSI B PaCCMOTPEHHH
TPYAOBBIX OTHOIIEHHH, OCJIOXHEHHBIX HHOCTPAHHBIM S3JIEMEHTOM Kak ImpeaMer MUIL
COLHAJIbHOIO 00ecIIeYeHH I HHOCTPAHIIEB B POCCHH H POCCHIICKHX I'pakaH 3a pyOeKOM.

OpzaHu3 aUUOHHAA )OpMaA NPAKMUYECKO20 3AHAMUA — TPAAUIIHOHHBIN CEMHHAP.

Teopemuueckas uacms:

[IpaBo, perymupyroiiee TPYAOBBIE OTHOIIEHHS, HOCHT JBOHCTBEHHBIH XapakTep: eMy
KPOME YaCTHOIIPABOBOI'O 3JIEMEHTA IIPHCYI H 3JIEMEHT ITYOIHYHO-IIPAaBOBOH. IS ITPAKTHKH
CYIOB M JOKTPHHBI CTpaH 3allajia XapaKTepPHBI ITOIBITKH pasrpaHHYHTh IIPHMEHEHHE ITpaBa K
TPYJAOBEIM OTHOIIEHHSAM ITO BOIIPOCAM YacTHOIO H ITYOIHYHOro ItpaBa. OgHH aBTOpeI (A.
Batnddoms u ap.) B COOTBETCTBHH C TPAAHIIHOHHBIMH KOHIIEITIIHSIMH ITBITAIOTCS ITPHMEHSITEH K
TPYJIOBEIM JOroBOpaM OOIIHe KOJUIH3HOHHBIE ITPHHIMUITEI 0O0S3aTelbCTBEHHOIO ITpaBa (BEIOOP
I[paBa CTOPOHAMH Ha OCHOBE IIPHHIIMIIA ABTOHOMHH BOIH CTOPOH, IIPHMEHEHHE 3aKOHa
MecTa 3aKIII0YeHHS JOroBopa H Ip.), ApyrHe Xe (HuOyalie n Ip.) BEIABHIAIOT Ha IEPBHIH ILIaH
BOIIPOCEL ITYOIIHYHO-IIPABOBOIO XapaKTEpa, B OTHOIIEHHH KOTOPBIX HE MOKET IIPHMEHSITHCH
HHOCTPaHHOE ITYOIHYHOE IIPaBO, a BCErja ITOAJIEKAT ITPHMEHEHHIO IIpaBIJIa CTPaHBI MecTa
PaloTHI.

B oreuectBeHHOH JokTpHHEe (A.C. JlOBrepT) Iog4epKHBAIOCh, 4YTO TPYIOBBIE H
IpaKJgaHCKHE OTHOIIEHHS IIPH HMEIOIMXCS PasiIHuHsaX OObeAHHEHBI OOIIMMH ITPHHIMITAMIA
YaCTHOIIPABOBOI'O PErYIHPOBAaHHA. UMEHHO ITO3TOMY K TPYAOBEIM OTHOIIEHHSM C HHOCTPAHHEIM
3JIEMEHTOM ITPHMEHSIOTCS OOIIHe TTOHSTHS H ITOJIOKEHHS MEKIYHAPOIHOI O YACTHOTO ITPaBa.

KOmM3HOHHBEIE TIPHHIMIIBI, IIPeJHA3HAYEeHHBIE JUIS PETYIHPOBAHHSA  TPYIOBEIX
OTHOIIEHHH, OCIOXHEHHBIX MHOCTPAaHHBIM 3JIEMEHTOM, COCTABIISIOT OCOOVIO TIPYIOLY
IIPHHIMHIIOB, IIPaBWI C VYETOM COCTaBa VYACTHHKOB TPYAOBOIO IIPaBOOTHONIEHHS. K
MEXIYHAPOAHRIM TPYAOBEIM OTHOIINEHHSM B TEOPHH YaCTHOIO MEXKIYHAPOMHOI'O IIpaBa
IIPHYHCIISIIOT OTHOINIEHHSL, KOTOPEIE OCIIOKHEHBI HHOCTPAHHBIM 3IIEMEHTOM. B MeXIVHApOIHEIX
TPYZAOBBIX OTHOIIEHHSIX HHOCTPAHHBIM 3IeMEHT MOXKET IPHCYICTBOBAThH KaK B CYOBEKTHOM
cocTaBe (HHOCTPAaHHBIH pa0OTHHK, HHOCTPAaHHBIH paboTomaTellb), TaKk H B 00beKTe (TpymoBas
JesITeNbHOCTh Pa0OOTHHKA OCYINECTBIIASTCS 3a TPAaHHIIEH )

B o0macTH TPYAOBEIX OTHOINEHHH CIIOKHIIHCEH CIEIVIOI[HE OCHOBHEIE KOJIIIHM3HOHHBIE
TTPHHIHITHI.

1. CBoGoma BrIOOpa TIipaBa (aBTOHOMHS  BOIH — lex voluntatis). OTOT IIPHHITHIT
IpHMeHseTcs B BemmkoOpuranmu, Mrammu, Kanage, OPI, Iomeme. HarmpuMep, cormmacHo cr1. 32
3akoHa llomemm 1965 r. 0 MEXIVHApPOAHOM YaCTHOM IIpaBe «CTOPOHBI MOIYT IIOJYHHHTH
TPYZAOBBIE IIPAaBOOTHOINEHHI BRIOpaHHOMY HM 3aKOHY, €CIIH OH HaXOIHTCS BO B3aHMOCBS3H C
STHMH ITPABOOTHOLIEHH SIMIL).

2. 3axkoH Mecrta paborel (lex loci laboris). B COOTBETCTBHH ¢ STHM IIPHHI[HIIOM K
HHOCTPAHIIAM ITPHMEHSETCS 3aKOH CTpaHbl MecTa paboTel. OH 3aKpelllIEH B 3aKOHOIATENLCTRE
Asctpun, Andannu, Benrpum, Mcrnammm, Poccumm, IIBermmn um apyrux crpaH. M3 storo xe
ITPHHIMIIA HCXOMUT Prmckasg KOHBeHIMSA 1980 r. o mpase, NMPHMEHSEMOM K JOTrOBOPHBEIM
oOsparenbcTBaM. Ilom 3akoHoM MecTta padoThl (lex loci laboris) ITOHMMAETCS 3aKOH CTPaHBI
MeCTa HaXOKIeHH S IIPEAIIPHATHS, T'Ie padoTacT TPYASIIHIICS.

3. 3aKOH MecTa HaxoXAeHHS padoroparesid. B COOTBETCTBHH C 3THM KOJIIH3HOHHBIM
ITPHHIMAIIOM, €CJIH COITIACHO TPYAOBOMY JOrOBOPY padoTy CIIEAYET BBIIIOIHSITE HAa TEPPHTOPHH

AOKYMEHT [NOANMUCAH SHHIO TIPHMeHSITCS 3aKOH MecTa HaXoKIeHH
SNEKTPOHHOW MOANMUCHIO 1P HRACHIAL,
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4. .3akoH ¢mara cygHa (lex flagi). TpymoBoe cormaiieHne pabOTHHKA, HCIIOMHSIOIIETO
CIIy’k0y Ha BOJHOM WIH BO3IYIIHOM TPAHCIIOPTE, PETTIAMEHTHPYETCS 3aKOHOM CTPaHBL, TIIE
3aPErHCTPHPOBAHO TPAHCIIOPTHOE CPEJCTBO.

5. Jlmyaelii  3akoH paborojarens — (H3HYECKOrO0 HIH IOPHIHYECKOro JIHIla
(lex personalis nimi lex societalis). Harpumep, ecnn paOOTHHKH BEHTEPCKOr0 padOTOdATENS
BEITIOJIHSIOT paldoTy 3a I'PpaHHIEH 110 KOMaHAHPOBKE IIH Ha OOlee JIHTEILHOH 3apyOeKHOH
cIIy0e, TOK IPaBOBOMY OTHOINEHHIO CIEAYET IIPHMEHATh BEHIePCKHI 3aKOH. JIaHHBIN TTPHHIIL
IIPHMEHSIETCS TaK/Ke H TOTa, KOrja MecTo paOOThI OIpeJeIHnTh TOYHO HEBO3MOXKHO (HAITpHMED,
BBHJIY KOMaHIHPOBOK ))HJIH pad0Ta IMOJIEKHT HCITOJHEHHIO B JIBYX HIIH OOJIEe CTpPaHaXx.

6. 3aKOH CTpaHBl 3aKIFOUEHHS KOHTpakTa o Harme (lex loci contractus). Hammprumep, mo
3aKOHOAATeNbCTBY AHITIHH M CHIA K TPyIOBBIM OTHOIIEHHSM, 3aKIIFOYEHHBIM B 3THX CTPaHaX,
ITPUMEH SIETCS MECTHOE ITPaBO.

MexXayHapoJIHblE OJHOCTOPOHHHE KOIIIM3HOHHBIE IIPEAIIMCAHHS BKIIIOYAIOTCS B
POCCHIICKOE TPYIOBOE 3aKOHOAATEILCTBO B PE3YILTATe OJHOCTOPOHHEIO PEIIEHHS BOIIpOca
POCCHIICKHM 3aKOHOAATeIIEM O BBIOOPE 3aKOHA, PETYIHPYIOINETO MEXKIYHAPOIHBIE TPYIOBEIE
OTHOIIEHHS, peaM3yeMble Ha TeppHTOpHH Poccuiickon @epeparmi. Hampumep, crates 11
Tpymosoro KoJeKCca PO COJIEPKHUT oO011ee KOJNTM3HOHHOE HOPMaTHBHOE
IIPEIIICAaHNE, OCHOBAHHOE  HA  KPHTEPHSAX  TEPPUTOPHAILHOCTH M HAI[HOHAIIBHOIO
pekHMa (paBeHCTBa TPYAOBEIX IIpaB) B PEryIHPOBAaHHH MEXKIYHAPOJHBIX TPYAOBBIX
oTHoIeHHH: «Ha Tepputopmu Poccuinckon Deaepal(MH ITPaBIIa, YCTAHOBIEHHEIE TPYAOBEIM
3aKOHOJATEIhCTBOM H  HMHBIMH  aKTaMM, COAEpKalllHMH HOPMEBEI TPYIAOBOIO  IIpagma,
PaCIIPOCTPAHSAIOTCS HA TPVYAOBBIE OTHOIIEHHS C YYaCTHEM HHOCTPAHHBIX TpakKaaH, ITHi[ Oe3
IpaXlaHCTBa, OPraHH3aI[Mi, CO3JAaHHBIX HIH VUYPEKISHHBIX HHOCTPAHHBEIMH T'pPaKIaHaMIH,
nuIaMu 0e3 rpakaaHcTBa IIHOO0 ¢ MX YYaCTHEM, MEXIYHAPOIHBIX OpraHM3allMIi H HHOCTPAHHBIX
IOPUANYECKHX JIMI[, €CIIH MHOE He TPEAYCMOTPEHO MEKIVHAPOIHBIM JOrOBOPOM PoccHIICKOM
Demgepar{imy.

WMHBIMIH  clIOBaMH, €CIIM  HMEIOT MECTO TPYHAOBBIE OTHOIIEHHS, OCJIOKHEHHEIE
HHOCTPAHHBIM 3JIEMEHTOM, K HX PETrYIIHPOBAHHIO JOIKHO ITPUMEHSTHCS POCCHIICKOE TPYIOBOE
1mpaBo. OHO pacIpoOCTpaHsETCS KaK Ha PaOOTHHKOB-HHOCTPAHIIEB, PadOTArOIHX YV POCCHICKIX
pabdorofareyiel, TaK M Ha POCCHSH MM HHOCTPAHIEB, padoTamoIlix V HHOCTPAHHBIX
IOPHAMYECKHX H (pH3HyecKkHx ITHI. KOIM3HOHHBIM ITPeAITHCAaHHEeM CIYKHT ITPHHIHIT 3aKOHa
MecTa pabortHl (lex loci laboris).

Kpurepuii 3KCTEPPUTOPHAIIBHOCTH IIPHMEHSETCA K TPYAOBBIM OTHOIIEHHSAM, TIJIE
paboromarenieM M PabOTHIKOM BEICTYIIAIOT OIPEAEIIeHHBIE KaTeTOPHH POCCHICKHUX CYOBEKTOB
IIpaBa, HO TPYJOBas AeSATeIIbHOCTh OCVIIECTBIIIETCS 3a ITpejeiiaMiu Poccrrickon Deiepalii, 3a
TpaHHLEH. OTH OTHOIIEHHS SBJIIIOTCA — pe3ylbTaToM  JH(p(epeHIHAlHH IIPaBOBOrO
perynupoBaHud Tpyaa. Tak, B TpynmosoM Kogekce PMD 3THM OTHOIIIEHHSM ITOCBSIIEHA ITIaBa 3
"OCOOEHHOCTH  PEeryiIMpoOBaHHSA Tpylda paObOTHHKOB, HaIIpaBIISIeMBIX Ha padory B
THITIOMaTHYECKHE TIPEeACTaBHTEINLCTBA H KOHCYIILCKHE YVupexaeHHs Poccrrickoit Memepali, a
TaKJKe IIPeJICTaBHTEIILCTBA (PeiepalbHBIX OPraHOB HCIIOIHHTEIIbHOH BIIACTH H I'OCYIapCTBEHHBIX
yupexaeHHH Poccrrickon Deaepalyii 3a TPaHHIen .

KommsnmonHnoe 1paBmino lex banderae (3akoH (mara) cuegyeT TIIPHMEHSATP H B
OTHOIIEHHH PabOTHHKOB TPAaHCIIOPTHBRIX opraHmszaipmi. B cr. 4160 KTM P® mpexycMoTpeHoO,
YTO IIPABOBOE TIOJIOJKEHHE WIESHOB SKHITa)Ka CYAHA M CBS3aHHBIE C SKCIUIyaTal[ieidl CyaHa
OTHOIIIEHHS MeXJy WIeHaMH 5KHIIa’ka CyJHa OIIpPeJelIIIOTCS 3aKOHOM rocyaapcTBa (prara
CyIHAa. OTOT 3aKOH IIPHUMEHSETCA K OTHOIIEHHSIM MEXIY CYIOBIAJEIBIIEM H WISHAMI
SKHIIaKa, €CIIH HHOE He IIPEAYCMOTPEHO JIOrOBOPOM, PETYIMPVIOINM OTHOIIEHHS MEXKIY
CYIOBIIAMAEIBIIEM H YIEHAMH 3KHIIaKa CYIHA, SBIITFOIIMMIICSA HHOCTPAaHHBIMH I'PakKIaHaMH.

AOKYMEHT [1OATMCAH IPTEPHATHBHOH  KOJUTH3HOHHOH  ITPHBSBKH
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ITpaBa TOM MM MHOM CTPaHBL, ITOJIEKAIEro IIPHMEHEHHTIO, OTPaHHYeHa. | aKiM OrpaHHYeHHEM
BBRICTYITAET 3aIlpeT YXYAILIEHHS VYCIOBHH Tpylda WIECHOB B3KHITa)Ka CyJIHa II0 CPaBHEHHIO C
HOpPMAaMH IIpaBa IOCyZapcTBa, KOTOPHIMH OJKHBI PErYIIMPOBATHCS JaHHBIE OTHOIIEHHS ITPH
OTCYTCTBHH COTTIAIIEHHS CTOPOH O ITOIIe KaIeM ImpHMeHeHHEo ITpaBe (cT. 416 KTM PD).

TakmM oOpa3oM, Ha CETOAHAIIHHH JEHh TOIBKO TPYAOBBIE OTHOINEHHS PaObOTHHKOB
THUITIOMAaTHYECKHX TIPEeICTABHTEILCTB H KOHCYIILCKHX VupexaeHHH Poccurickon MDepepaliii, a
TAKXKe WIEHOB SKHITAKEH TOPrOBOI'O0 MOPEIUIABAHHMSA B OJHOCTOPOHHEM ITOPSAKE ITOABEPIIIHCEH
CIIEI[HAIbHON  KOJIM3HOHHO-IIPABOBOHM  perflaMeHTalluH. Peus HAST O  CIIENHAbHBIX
KOJUTH3HOHHBIX HOPMATHBHBIX ITPEMTHCAHIX.

B poccmiickon gokrpuHe MUII orcyrcTByeT eOMHBIH IIOAXOJ OTHOCHTEIIBHO
BO3MOKHOCTH IIPHMEHEHHS KTPVAOBBIM  OTHOINEHHSM, OCIOXKHEHHBIM HHOCTPAaHHBIM
3JIEMEHTOM, KOIUIM3HOHHBIE HOPMEIL pasfd. VI 'K PO «MexagyHapogHoe yacTHOe ITpaBoy». Tak,
1mo MHeHHIO B.II. 3BekoBa, BO3MOKHOCTE IIPUMEHEHHUS OOINEro IMOAXO0Aa B COOTBETCTBVIOIIHX
CIIy4yasX He HCKIFOUYeHa. 10 eCTh, BO3MOXKHO, IIPHUMEHEHHS IIPHHIMIIA «AaBTOHOMHH BOJII
CTOPOH», IIPH OTCYICTBHHM COITIAIIIEHHMS OTHOCHTEIBLHO IIOUIEKAINErO IPHMEHEHHIO IIpaBa,
IIPUMEHSIETCS IIPpaBO CTpaHBl, C KOTOPHIM TPVJIOBBIE OTHOIIEHHS HauboOlIee TECHO
CBs3aHBI. JIyImHHKOBa M.B., HaIrpoTHB, CUMTAET, YTO IIPHMEHEHHE TIOIOXKeHHH pasfaena VI 'K
P® He gBigeTca oOOCHOBAHHBEIM. B OTIIHYME OT I'PakKIaHCKO-IIPABOBBIX TPYAOBBIE OTHOILIEHHS
OCHOBAaHBl Ha EOMHCTBE YACTHRIX M ITYOMYHBIX Hayall, HEOTBEMIIEMONH XapaKTEPHCTHKOIM
TPYAOBBEIX ITPABOOTHOINEHHH SBJIIETCS OOECIeUeHHe OXpPaHbl TPVYAOBEIX ITpaB pabdoTHHKa. Ha
5TOM OCHOBAHHH HEJIb3SI IIPHMEHSATh KOIUIM3HOHHBIE IIPHHIUIGI, IIPH3BAaHHBEIE PETYIIHPOBATH
YACTHOITPABOBBIE OTHOINEHHS, OCIIOKHEHHEBIE HHOCTPAHHEBIM 3JIEMEHT OM.

OpHako, B 4. 1 c1. 10 TK P®D comepxuTcs IMpaBoOBOE IONOXKEHHE, AHAJIOTHYHOE CT. 15
KoHcturyirm P®: OCHOBHBIE ITPHHIMIIEI H HOPMBI MEXIYHAPOIHOIO IIpaBa H MEXKIYHAPOIHBIE
IoroBophel Poccri B cooTBETCTBHH ¢ KOHCTHTYIMEN PO ABISFOTCSA COCTAaBHOH YaCThIO IIPaBOBOH
cucTeMbl HatneH cTpanel. B 4. 2 ¢T. 10 TK PXD KOHKpeTH3HpPYETCS, UTO, €CIIH MeXKIYHAPOIHBIM
JOrOBOPOM POCCHH yCTaHOBIIEHBI APYIHE IIPABIIIA, YEM IPEAYCMOTPEHHBIE 3aKOHAMH W HHBIMH
HOPMATHBHBIMH ITPABOBEIMH aKTaMH, COAEpP KaIl[HiMH HOPMBI TPYIOBOI'O IIpaBa, IIPUMEHSIOTCS
ITpaBIUIa MEXJIYHAPOIHOIO JOTOBOpA.

Tak, B cooTBeTCTBHH cO cT. 44 JloroBopa mexny Poccuen u Ilombinenn o mmpaBOBOH
IIOMOIIH M IIPABOBBIX OTHOIIEHHSX ITO TI'pakKIaHCKHM H YTOJIOBHBEIM JerlaM (1990) cTOpOHEI
TPYAOBOI'O JOIrOBOpa MOI'YT caMH BEIOpATh 3aKOHOJATEIILCTBO, PETYIHPYIOIIEE HX TPYAOBBIE
OTHOINIEHHS. ECIIH  3aKOHONATEIBCTBO He BRIOpAHO, TO BO3HHKHOBEHHE, HW3MEHEHHE,
IIpeKparieHHe (pacTOpKeHHe) TPYAOBOrO JOrOBOpa H BEITEKAIOI[HE H3 HEro IIpeTeH3HH
PETYIIUPYIOTCS 3aKOHOHATEIBCTBOM JOTOBAPHBAIOMIEHNCS CTOPOHBI, HA TEPPHTOPHH KOTOPOH
BBITIOIHSET CS, BRITTOIHSIIACE HIIH JOJIKHA OBLIIa BBIIOIHATECS padora.

T.0. MEXXIYHAPOAHEIM  JIOTOBOPOM  IIPEAYCMOTPEHO  HCKIIFOUEHHEe M3  OOIIEro
IIpaBIUIa, YTO OITYCKAETCA TPYIAOBHEIM 3aKOHOMATEILCTBOM. HecMOTps Ha TO, YTO HMEETCS
obmasgs Hopma, 3akperieHHas B c¢T. 11 TK PO, B ciaydyae ecm CTOPOHBI BBIOEPYT
3aKOHOJAATENHCTBO [10JbINH, OHO OVAET IMMPHMEHATHCS K COOTBETCTBYIOIIMM OTHOIIEHHSAM JIAXE
Ha TEPPHTOPHH PoccHIL.

B 2000 r. PO nomrmicana (He paTH(QHIHpOBaIa) EBPONEHCKYIO COIHAIbHYIO XaPTHIO
1996r. OHa npegycMarpHBacT OOS3aHHOCTh I'OCYAAPCTB-YYACTHHKOB ITPHHHMATh MEPEI ITYTEM
3aKITIOYEHHS COOTBETCTBVIOINX MeXIYHAPOMHBIX COITIAIEHMII, ¢ TeM, 4YTOOBI OOECIIeUNTH
PABEHCTBO I'PakIaH I'OCYAAPCTB-YUYACTHHKOB B OOJIACTH COI[HAJIBHOI'O OOECIIEYEHHS B CIIyYac
MHUTpaIfHH padOTHHKOB U3 OJHOH CTPAaHEI B JIPYTVIO.

B pamkax EC genctByer EBpoIeHcKass KOHBEHIIHS O COIHAIIbHOM oOecrieueHHH 1972 1.,
COITIACHO KOTOPOH JUII ITONYYEHHST COILHAIbHBEIX ITocoOHi (1o Oe3paboTHile, OONIE3HH,

AOKYMEHT MNOAINUCAH ‘e TIPEOBIBAHHSI CDOKOM He MeHee 6 MecsIleB. a
SNEKTPOHHOW NOAMUCLIO S y P ALED,
CepTudmkar: - 12000002A633E3D113AD425FB50002000002A6 5-TIETHHH CTaX.
Bnapeneu: le6ayxoea TateaHa AnekcaHgpoBHa
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[TonmoKeHH I KOHBEHI[HI HOCSAT PaMOYHBIH XapaKTep, T.€. PEIlEeHIe BOIIPOCOB BHIILIATHI
HHOCTpaHIlaM H3 rocygapcte EC mocobui 1mo OGe3paloTHile, CTApOCTH M T.J. 3aBHCST OT
ITOCTIEVIOIHX COTTIAIIIEHHH MEXY TOCYIapCTBaMHU.

[IpaBo Ha IoIyuYeHHe IIEHCHH M COI[HAJIBHBIX ITOCOOHH BO3ZHHKAET, KaK IIPABHIIO ITOCIE
ONpPENEIIEHHOr O IIepHOAAa BPEMEHH B JaHHOH CTpaHe. IeHCHOHHBEIE (POHIBI BEHIIDIAYHBAKOT
IIEHCHH M3 OTYHCIIEHHMH OT padoTaronpiX rpakaaH, KOTOPEIE BIIOCIEICTBHH OVAYT TaKKe
ITOIIYYaTh IIEHCHH H3 MOIIOAOro paboTaroIero MmoKoineHua. [103ToMy HHOCTpaHHBIE IPakKIaHe B
PO u poccHiickHe IpakgaHe 3a PyOeKOM MOI'YT TPETEHJAOBATh Ha IIOINYYeHHEe IIEHCHH B
COOTBETCTBVIOIIIEM TOCYJAPCTBE, €CIIH OHM B HEM KaKOH-TO IIEPHOJI BPEMEHH padoTain H
JIETAI COOTBETCTBVIOIHE OTUHCIIEHHS.

B P® cormacHo D3 «O T1pymoBeIX IeHCHSIX B PO» or 17.12.2001r. mocrosHHO
ITPOKHUBAIOINIE HHOCTPAHHEIE TpakaaHe B PO HMEIOT ITpaBO Ha TPYAOBVYIO IIEHCHIO HAPABHE C
POCCHSIHAMH, 3a HCKIIOUEHHEM CJIyYaeB, YCTAHOBIEHHBIX B 3aKOHE MIH MEXIYHAPOIHOM
IOrOBOpPE. OTO O3HAYaAeT, YTO IS ITONIYYEHHS IIEHCHH II0 CTApPOCTH HHOCTPAHIBI JONIKHBI
VIAOBIIETBOPSATH TpeOOBaHMSAM 3aKOHa: JOCTHYBL OIPEAEIIEHHOIO BO3pacTa M HMETh CTaX HE
MeHee S JIeT CTpaxoBOro craxa. lIpHyeM B CTpaxOBOH CTaX BKIIIOYAIOTCS IIEPHOIBI PadOTHI,
KOTOPEIE BBEITIOIHSIIHCH Ha TEPPUTOPHH P, ITpH YCIOBHH, YTO 3a 3TH IIEPHOABI YVIUIaUHBAIINCh
cTpaxoBele B3HOCH B IleHcHoHHBIN (oHA PO. IlepHoasl paboThI, KOTOPBIE BHIIONHSIIHCh 3a
nmpeneinamMi PO, BKIXOYArOTCSI B CTPaXOBOH CTaX B CIy4YasxX, IIPEAYCMOTPEHHBIX
3aKOHOAATelh CTBOM PO 1iIH MeKIYHAPOIHBIMH O OBOPaMI.

CormacHo apyroMy M3 «O0 OCHOBaxX COIMAIBHOIO OOCITYKHBAHHS HacelleHHS B PDy» ot
10.12.1995 r. nocrosHHO IpoXkHBaroIHe B PM HHOCTpaHHBIE TIpakgaHe HMEIOT PaBHBIE C
POCCHICKHMH TI'pakJaHaMH ITpaBa Ha COIHAIIBHOE OOCIYKHBAHHE, €CIIH HHOE HE YCTAHOBIIEHO
MeXIYHAPOIHEIM JorosopoM PD. B coorBercTBHH ¢ [IocTaHoBneHneM llpaBurenscrea PO «O0
YTBEpKAcHUN [IoMoKeHNs O Ha3sHAUYEHHH M BBIUIATE T'OCYJAPCTBEHHBIX IMOCOOHH I'pakKIaHaM,
HMmeronmx gerer» or 30.12.2006 r. mHOCTpaHIlaM H OeXeHI[aM BBOUIAYHBAIOTCSA ITOCOOHS Ha
JIETEM.

B0 MHOIHMX CTpaHax yCTAHOBJIEHBI aHAJIOTHYHEIE IIpaBIUIa. Ps BRICOKOPA3BHTBIX CTPaH
3amagHon EBporel n CIIIA mIpeaocTaBIsIOT HHOCTPaHIAM «IIOCcOOHS 110 OeaHOCTH». OaHaKO
HHOCTPAaHHOMY IEHCHOHEPY HeOOXOIHMO IIOIYUHTHh BHJ Ha KHUTEIIHCTBO B COOTBETCTBYIOIIEH
CTpaHE.

PO npHHHMAeT MepHI I10 3all[HTe IIEHCHOHHBIX IIPaB CBOHX I'paxIaH 3a pydexoM. B
COOTBETCTBHH ¢ D3 «O BBOLIATE IIEHCHH Tpa’kIaHaM, BEIE3/KAIOIMM Ha ITOCTOSIHHOE MECTO
KHUTEILCTBO 3a mpeleinsl PO» or 00.01.2001r. poCCHHCKHM IIEHCHOHEPAM Iepell OTHE3A0M 3a
pyOeK Ha ITOCTOSIHHOE JKHTEINBCTBO IO HMX JKEJIAHMIO BBEITUIAYMBAETCS CYMMBI HasHAYEHHBIX
TOCYAAPCTBEHHEIX TIEHCHIL B PYOIIsX 3a 0 MecAlleB Bliepea. CyMMa Ha3HAYEHHOH ITEHCHH HIIH €€
YaCTh MOJKET BHIIUIAUHBATHCSA HA TeppUTOPHH PD B pyOiIsxX 1Mo JOBEPEHHOCTH HIIH 3aYHUCIISATHCS
Ha CYET MIEHCHOHEPA B OaHKe JTHOO MOXKET IIEPEBOANUTHCS 3a IPAHHIlY B HHOCTPAHHOH BaJIFOTE IO
Kypcy pyois, ycraHoBlIeHHOMY 1|b PD.

Y PO (kak mpaBornpHeMHHIla CCCP )co MHOTHMH CTpaHaMH eCTh MeKIYHapOJIHBIE
COITIAIIEHHS II0 BOIIpOCAM COIHAIBLHOTO OOECIeYeHHs, VCTAHABIHBAIOINHE TIIPHHIIL
HAI[MOHAJIBHOI'O PEeXHMa JAPYT APYIY Ha IPHHIMIIE B3aHMHOCTH. TakHe COITIallleHHs eCTh C
bonrapuen, Pymeramer, Benrpuen, MoHromen. OHH ITpeayCMaTpHBAIOT B3aHMHOE ITPH3HAHHE
CTaXka, T.€. CTaXX IIPHOOPETEHHBIH Ha TEPPHTOPHH 3STHX TOCYAAPCTB 3aCUHTHIBAETCS B CTaX
Poccur, 1 HaoOOpOT, UTO HMMEET 3HAYEHHE IS ITONYYEHHS IIEHCHH B CBOEM T'OCYIApCIBE,
ITPOBO3ITIAINIAIOT IIPABO T'pakJaH OJJHOI'0 TOCYyZapCTBa Ha IIONYYEHHE IIEHCHH B JIPYrOM
rOCYAApCTBE HapaBHE C MECTHBHIMH TIpaxKaaHaMH. Harmpumep, IeHCHOHep H3 Poccum,
TIEPEEXABIIHI Ha ITOCTOSHHOE MECTO KHUTEILCTBO B BEHTIPHIO, BIIpPaBe ITOIIYYATh TaM IEHCHIO Ha

AOKYMEHT [NOANUCAH Ta’Ke eclH OH BCIO JKH3HD ITpopaboran B PD

SNEKTPOHHOW NOANUCHLIO 1 POp '
Ceptudukar:  12000002A633E3D113AD425FB50002000002A6 1 B cormaiueHHsax co crpaHamu CHI'. Tak, B
Bnageneu: tlebsyxopa TatbaHa AnekcaHapoBHa JHHYeCTBE B 0O0IacTH Tp}f,I[DEDﬁ MHI'PAIlHH H

1994 r. rocymapcTBa-vy4aCTHHKH, BO-IIEPBEIX
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NOTOBOPHJIMCE B3aHMHO IIPH3HABaTh TPYAOBOH CTaXX, BO-BTOPBIX, IIOCTAHOBIUIM, YTO
TPYASIIHECSI-MHUTPAaHThI (JIHIIA, TIOCTOSHHO ITPOKHBAIOIIHE Ha TEPPHTOPHH OJHOIO TOCYZapcTBRa-
y4aCTHHKA, HO paloTarollHe JIPYyroM TIOCYAapcTBe-YYaCTHHKE) IIONBb3YIOTCS COIHAIbHBIM
CTPaXOBAaHHEM H COILHAILHBIM oOOecIleueHHeM (KpoMe IIEHCHOHHOIO) B COOTBETCTBHH C
NEHCTBYIOIIHIM Ha TEPPHTOPHH CTPaHbl TPYAOYCTPOHCTBA 3aKOHOAATEIIECTBOM.

Mx wmemmmHcKoe OOCTYKHBAaHHE OCYIIECTBISETCS 3a CUeT PadoTomarells CTpPaHbI
TPYAOYCTPOHICTBA HAapPaBHE C €& I'PakJaHaMH.

B cooreercteuH ¢ CormaieHHeM O TapaHTHSX IIPaB IpakJaH IOCYAAPCTB-YUYaCTHHKOB
CHI' B oOmactu 1nieHcHOHHOro ooOecrieueHusa 1992r. HasHauyeHHe TIIEHCHH TI'paKIaHaM
TOCYAAapCTB-YYaCTHHKOB COrTaIlleHH S IIPON3BOINTCS II0 MECTY KHTENIbCTBA. /{11 YCTaHOBIEHI I
I[paBa Ha IIEHCHIO I'paKJgaHaM TroCyIapCTB-YYaCTHHKOB COITIAIEHHS VUHTHIBAETCS TPYILOBOH
CTaXX, IMPHOOPETEHHEIH HAa TEPPHTOPHH IMHOO0ro M3 3THX IOCYAAPCTB, a TAKXKe Ha TEPPHTOPHH
OpiBIIero CCCP 3a BpeMd OO BCTIVIUIEHHS B CHIIY HaHHoro CornamneHusa. Bce pacxXomsl,
CBS3aHHBIE C OOECIIEYEHHEM ITEHCHOHHOI'O ofecrieueHHs 110 COrJalleHHIo, HECET TOCYIapCTBO,
ITPELOCTABIIIONIEe OOECTIEUEHHE.

Bonpocst:

1. KOolmsHOHHEIE BOITPOCHL B 00JIACTH TPYIOBBIX OTHOINEHHI.

2. MexXayHapoaHO-ITPaBOBOE PETYIIHPOBAHHE YCIIOBHH TPYAa HHOCTPAHIIER.

3. TpymoBele IpaBa HHOCTPaHIEB B Poccurickon Deaepalpin.

4. TpyaoBEIe ITpaBa POCCHIICKHUX I'PaKIaH 3a PyOeKOM.

5. ConmansHoe obeclieyeHHE HHOCTPaHIleB B Poccui.

6. CoparasHOe 00ecleYeHHE POCCHICKHIX IPaKaaH 3a PyOeKOM.

Pexkomenoyeman numepamypa

1. KpuBenpkmii A.M. MexayHapoJHOe YyacTHOe IpaBo: yueOHHK/A.M. KpHBeHbKII. — 2-
e M31., repepad. u gor. — Mocksa: M3gaTens cko-Topropas Kopriopaims «Jlammos 1 K°», 2017, —
288 ¢. — (YueGHble m3maHus A1 OakanaBpoB). — buGmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe [ Smexrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJHOe 4YacTHOe ITpaBO. Kypc Jekimil [ OneKTpoHHBIH pecypc]: yueOHOe
ITocoOHe I CTYAEHTOB BY30B, 0Oy4YaroIUXcs IO crelalbHOCTH «HOpHcnpyneHiniy / K K.
["acaHoB [m 1p.|. — OnekrpoH. TekcTroBble gJaHHbIe. — M.: KOHUTHU-TAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 html

3. PomanenxkoBa E.H. MexayHapogHoe 4acTHoe TIipaBo. Kparkumii Kypc /
E.H. Pomanenkosa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHsIt pecype]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOe 4YacTHOe ITpaBO: Kypc Jekimil: yuyeOHoe mocoOme/K.K. I'acaHOB,
B H. IlImakoB, A.B. Crepmuror, /.M. UeanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHa,
2015. — 359 c. — bubmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke | ONeKTpOHHBIHN pecypc|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

HpﬂHTH‘IEEHﬂE 3aHATHe Ne23. Hﬂ,[[C}',[[HﬂCTh I'pazkaIaHCKHX J€6J1 € YHACTHEM HHOCT PAHHbBIX
Jan. Ilonarue MEWHﬂpﬂﬂHﬂﬁ NoJaACYIHOCTH

Ilens: M3YINUTE MTOHATHE TTOACYIHOCTH I'PaKIaHCKHX A€M ¢ YIaCTHEM HHOCTPaHHBIX JIHII,
ITOHSATHE MeKIYHAPOIHOH ITOACYIHOCTH.

B pe3ynomame uzyueHusa OUCUUNTIUHBL CH1Y0 eHM 0 OTIHCEH.!

3Hamp: METOIBI TIPAaBOBOI'0 PETYIIHPOBAHHSL.

Ymems: BHISBIATH, aHAIIN3HPOBATh H HHTEPIIPETHPOBAThH IIPABOBEIE HCTOUYHHKH B C(hepe

AOKYMEHT TNOATMCAH HO ODHEHTHPOBATHCI B TEOPETHUECKUX M
SNEKTPOHHOW NOANUCHIO I P P P
CepTudmkar ' 12000002A633E3D113AD425FB50002000002A6 THOI'O IIpaBa.
Bnageneu: Lebayxosa TaresHa AnekcaHApoBHA HOeH INPHUMEHATE HOPMBI MATCPHAJIIBHOI'O H

odeccHoHaANIbHOM JiesaTenbHOCTH (OIIK-2).
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AkmyansHocms memsl RPAKMUYECKOZ0 3AHAMUA 3aKIIFOYAETCI B PaCcCMOTPEHHH
IIOHATHA TIOACYQHOCTH TpaKIaHCKHX JelI ¢ VY4YacTHEM HHOCTPAaHHBIX IIHI[, ITOHSATHS
MEJKI YHAPOIHOH MOACYIHOCTH.

OpzaHu3 aUUOHHAA opma NPAKMUYECK020 3AHAMUA — TPAIUIIHOHHBIN CEMIHAD.

Teopemuueckan uacms:

B MeXIYHapOIHOM YaCTHOM IIpaBe IO MeXKIYHAPOMHOH ITOACYIHOCTBIO ITOHHMAETCS
KOMIIETEHI[S CYJIOB JAaHHOI'O I'OCYAAapcTBRa I10 paspelleHHIO IPpakKIaHCKHX JIET ¢ HHOCTPaHHBIM
3JIEMEHTOM. M3BeCTHBI TPH OCHOBHBIE CHCTEMBI OITPEIETIEHH S IIOACYIHOCTH:

- II0 TPH3HAKY IPaKIaHCTBa CTOPOH CIOpa. Tak, IS TOro 4ToOBl CYI KaKOro-amdo
rocyfapcTBa IpH3HAI ce0d KOMIIETEHTHHEIM pacCMaTpHBaTh MHEJI0, AOCTaTOYHO, YTOORI CIIOpP
KacaJICd CHEelKH, 3aKIIFOYEHHOH I'paKIaHHHOM 3TOr0 TOCYAapcTBa, HE3aBHCHMO OT MECTa €€
3aKITFOYEHH,

- IIyTeM PacCIPOCTPaHEHHS IIPAaBHJI BHYTPEHHEH TEPPUTOPHAIIBHOH IIOACYIHOCTH H
ITPEKIE BCErO IPaBIIIa O ITOACYAHOCTH IT0 MECTY KHTEIbCTBA OTBETUMKA, ITPH OIPEICIICHIH
ITOACYTHOCTH ITIO JeJIaM C HHOCTPaHHBIM 3JIEMEHTOM,

- TIO IIPH3HAKY «IIPHCYTCTBHSD OTBETYHKA, KOTOPBIH TOIKYETCS BECHMA IIIHPOKO.

Bonpocet:

1. IloHgTHE MEXIYHAPOIHOH ITOACYIHOCTH.

2. OCHOBHBIE CHCTEMEL OITPEAEIICHIS ITOACYIHOCTH.

Pexomenoyeman numepamypa

1. KpuBenrskmit A.M. MexayHapomHoe 4yacTHOe ITpaBo: yueOHHK/A. M. KpuBeHbKHIT. — 2-
e M31., Irepepad. u gor. — Mocksa: M3gaTenscKo-Topropast Koprioparus «JlamkoB u K°», 2017, —
288 ¢. — (YueOHble m3maHus A7 OakanaBpoB). — buOmiorp. B xH. — ISBN 978-5-394-02338-5;
To xe | Smexrponnslil pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoJaHOe 4YacTHOe ITpaBo. Kypc meximii [ OnekTpoHHEIN pecypc]: yueOHOe
1mocoOHe IS CTYAEHTOB BY30B, OOyYarOIMMXcCs IO crienHaabHocTH «IOpucnpyneHimsy / K K
["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHapomgHoe 4acTHoe TIIpaBo. KpaTkuii Kypc /
E.H. Pomanenkosa. — M.: IIpocrekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To ke
| OnexrponHbIt pecype|. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapogHOe 4YacTHOe ITpaBO. Kypc Jekimi: yuyeOHoe mocoOme/K.K. ['acaHOB,

B.H. IlImakoB, A.B. Crepmuror, /.M. UpanmH; nox pex. K. K. I'acanora. — M.: IOHuTH-]]aHAa,
2015. — 359 c. — bubmorp. B k1. — ISBN 978-5-238-02206-2 ; To ke [ ONeKTpOHHEIHI pecypc]|. —

URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTHueckoe 3anaTe Ne24, MekayHapoaHblii KOMMep4YeCKHH apoOHTpaK

Ilens: U3YUNTH TTOHSATHE, BHABI H IIPABOBAS ITPHPOIA MEKIYHAPOIHOIO KOMMEPUYECKOTO
apOuTpaka, pacCCMOTPEHHE CIIOPOB B MeXKIyHapOJHOM KOMMEPUECKOM apOHTPaKHOM CYIE ITPH
T OproBo-IpOMEBIIIUIEHHOMN TTaniate PO.

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: MeTOIBI TIPaBOBOI'0 PETYIIHPOBAHH.

Ymems: BHISIBIATH, aHAIIH3HPOBaTh H HHTEPIIPETHPOBATh IIPAaBOBEIe HCTOYHHKH B c(hepe
MEKIYHAPOJIHOIO YacTHOIO IIpaBa; CBOOOJHO OPHEHTHPOBATHCA B TEOPETHUYECKHX H
ITpaKTHYECKHX ITpo0ieMaxX MeXKIYHAPOIHOI'O YaCTHOI O IIpaBa.

Dopmupyemble KOMREMEHUUN: CIIOCOOEH IPHUMEHSATh HOPMBI MaTepHAIlbHOIO H

ACKYMEHT NOANNCAH odheccHOHATBHOII TegremsHocTH (OITK-2
SNEKTPOHHOW NOANUCHLIO | ¢ o ( )-
Ceptudukar: 12000002A633E3D113AD425FB50002000002A6 cO0 3AHAMUA 34KTIOYACTCA B PACCMOTPCHHH
Bnapeneu: Lebayxopa TatbAHa AnekcaHapoeHa IPOJHOI'O KOMMCPUCCKOI'O apﬁmpamaﬁ CIIOPOB B
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MeXKIyHapOJIHOM KOMMEPUYECKOM apOHTPaXHOM CVYAe IIPH T OproBO-IIPOMBIIITIEHHON ITajlaTe
PD.

OpeaHu3 auUoOHHAA opMa RPAKMUYECK020 3AHAMUA — TPAAUIIHOHHEIT CEMIHAD.

Teopemuueckan uacme:

I IpaBoBas Ipupoaa MeKIVHAPOIHOI O KOMMEPUYECKOI'O apOHTpaxa

MeXIYHAPOAHBIH KOMMEPUYECKHH apOHTpaK IIpeICTaBIsSeT COOOH OCOOBIH MeXaHH3M
PacCMOTPEHHS MeKIYHAPOJIHBIX KOMMEPYeCKHX (XO3SICTBEHHBIX) CIIOPOB YacTHOIIPABOBOIO
xXapakTepa. CTOPOHOH CITOpa MOXET OBITh H I'OCYAApPCTBO, HO CIIOP IIO CBOEMY COJEPKAHHIO
00s3aTEIILHO MMEET YACTHOIIPABOBOH XapakKTEP M BTOPOH CTOPOHOH OOS3aTEIbHO BBICTYIIAET
JTHI[O YaCTHOI'O IIpaBa. MeXIVHapOIHBIH KOMMEPYECKHI apOHTpax, WIH TPETEHCKHI CV, — 3TO
CyJl, H30paHHBIN B COOTBETCTBHH C BOJIEH CTOPOH IS paspellleHHs CIiopa MeXaIy HUMH. CIIop
paccCMaTpHBAETCS HE3aBHCHMBIM apOHTpoM, H30paHHBIM CTOPOHAMH Ha OCHOBE €ro
ITpo(eCCHOHAIIPHBIX Ka4eCTB B IEJISX BEIHECEHHS OKOHYATEJIBHOI O H 00S3aTelIbHOIO JJISI CTOPOH
pereHusa.  MeXIyHAapOAHEI KOMMEPUYECKHI apOHUTpa)X M3BIMAET CIIOPEI IIO0 BOIIPOCAM
TOJIIKOBAHHS M HCITOIHEHH S KOMMePUYECKHX JOTOBOPOB M3 KOMIIETEHIHH HAI[HOHAIBHEIX CYIOB
OO0IIEN FOPHCIHKI[IHH .

[IoHsarne «MeXIyHApOAHBIH KOMMEPUYECKHH apOHTpak», TOUHO TaK K& KaK H ITOHSTHSI
MEKIYHAPOIHOIO0 YyacTHOro rmpasa u MI'1l, mMeeT yCIIOBHBEIN XapakTep M O3HAYaeT HAIMYHE B
JIEJIe HHOCTPAHHOIO 3J1eMeHTa. MeXIVHApOIHBIH KOMMEPUECKHH apOHTpaK NMEET TPETEHCKIH
XapakTep H YUYPEKTAETCSI B COOTBETCTBHI C HAI[HOHAIBLHBIM IIPaBOM. Ero IesSTenbHOCTh — BTO
HESATENPHOCTh  HAIMOHAJILHOI'O  ITPABOIIPHMEHHTEIIBHOTO OpraHa Ha  OCHOBE  HOPM
HAI[MOHAIBHOI'O  3aKOHOJATelIbCcTBa.  lIpemMyrnectBa  TpeTelCKOro  pasOHparelIbCcTBa
3aKIIOYAOTCS B CIEAVIOIIEM. HEIPOMOIKHTEIILHOCTh PACCMOTPEHHS J€la, MeHbIass CyMMma
pPacxomoB M COOpPOB, COOIIOJEHHE KOMMEPYECKOH TaHHBI, CBOOOAHBINI BEIOOP CTOPOHAMH
apOUTPOB, IPOIEAYPRI, MECTa M S3bIKa apOHTPaKHOTO pa3OHpaTelIbcTBa, OKOHYATEIIBHBIH I
oOsBaTelbHBIH  XapakTep  apOuTpakHoro  pemeHHs  (res  1udicata);  oOecrieyeHHe
IIPUHYIUTEIIBPHOIO HCIIONMHEHHS HHOCTPAHHBIX apOHTPaKHBIX PEIIEeHHH MeXIYHApPOIHO-
ITPaBOBLIM JIOI'OBOPHBIM MEXAHH3MOM.

MeXIVHApO HBIN KOMMEPUYECKHI apOHTpaK HE SBIISIETCS 3JIEMEHTOM I'OCYIAaPCTBEHHOMH
CyJIeOHOH CHCTEMBI H B CBOEH JESITEILHOCTH HE 3aBHCHT OT Hee. JTO He TOCYyJlapCTBEHHAas, a
OOILIECTBEHHAA Opra”Hu3alisa, VUYpeXKIeHHass B COOTBETCTBHHM C HAI[HOHAIBLHBIM ITPABOM.
OOpaltgHre CTOPOH B apOHTPak UCKIFOUYAeT paCCMOTPEHHE CIIOopa B cyaaxX OOIEN FOPHCIHKITHH.
OmHako HeT mnoiaHonm Mo MKA  or  rocymapcTBeHHOH  CyAeOHOHM  CHCTEMBEL.
[IporieccyanpHble  JIEHCTBHS, CBS3aHHBEIE C HCIIONHEHHEM apOHTpakHBIX PEIeHM M
BBITIOJIHSEMBIE CyIlaMH OOIIEH FOPH CIUKIHH:

— OCVIIECTBIIEHHE ITPHHYAUTEIBHBIX MED ITO MPeABAPUTEIIFHOMY O0ECIIEUEHHIO HCKA,

— IIPUHYAUTEIbHOE HCIIOTHEHHE apOUTPaKHOIr O PEIIEHIS.

BIJipl MEXIYVHAPOIHOIO KOMMEPYECKOI O apOuTpaka

CymectBo MKA ompefnensercs 1o poay paccMaTpHBacMBIX €I — 53TO CIOPHL TIO
Ipa’KJaHCKO-IIPABOBEIM  OTHOIIEHHSM B cepe BHEIMHEH TOProBiaH. OOIIeITpH3HAHHAS
KOHIEIIHI MKA — FOPHCIHKIHSA TPETEHCKOro Cya OCHOBAaHA TOIBKO Ha IIPHHITHIIE aBTOHOMHI
BOJIM CTOPOH B HX JOTOBOPHBIX OTHOINMEHHSX. ABTOHOMHS BOIH B MKA ITOHMMAETCS Kak
HCTOYHHK ITpaBa. [Ipupoma MKA kak HerocyaapCcTBEHHOIO o0pa30oBaHHS OOYCIIOBIEHA HMEHHO
COTTIAINIEHHEM CTOPOH, ITPeCTaBIISIONINM CO00I HCTOYHHK MpaBa (lex privata).

MHCTHTYIIMOHHBIH, HIH IIOCTOSHHO JEHCTBYIOINMH, apOHTpaX CcoO3JaeTcsad IIpH
HaI[HOHAIILHBIX TOPIrOBBHIX (TOPTrOBO-IIPOMBIIIUIEHHBIX) ITajIaTaxX, OHp:KaxX, aCCOLHAIHSIX, COF3aX.
OcHOBa (D YHKITHOHHPOBAHHS — CIIEIHAIbHBIH HAIlTHOHAJIBHBIH 3aKOH H IPHHSATHIH Ha €70 OCHOBE
permaMeHT Takoro MKA. ApOurpaxHoe pa3OHpaTenbCTBO OCHOBAaHO Ha IIPOIEAVPE,

AOKYMEHT MOANWCAH TOSHHBIX apOHTPOB, U3 KOTOPBIX CTOPOHBI CAMH
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HHCTHTYIIHOHHBEIX apOHTpakei, MeHCTBYIONHMX B Pa3IHYHBIX TrocydapcTBax (ApOHTpaKHBIH
HHCTHTYT CTOKTOIBMCKOH TOProBOH ITalarhl, AMepHKaHCKas apOHTpa’kHas acCOIHAaI[H,
JIOHIOHCKIIT MeKIYHAPOIHBII TPeTEeHCKHIH CYI H IIP.)

M3omipoBaHHEIH (pa30oBeIi) apOHTpax, WiIH apOuTpax ad hoc, co3maeTcss cTOpOHAMH IS
PacCMOTPEHH I KOHKPETHOr O Jiena. [locne okoH4YaHHS pa3OHpaTellbCcTBa H BRIHECEHUS PEIIEHIS
OH TIPEKpAIlaeT CBOE CVIIEeCTBOBAHHE. CTOPOHBI BBIOHPAIOT MECTO ITPOBEIEHHS apOHUTpaka,
caMH YCTAaHABIIMBAIOT IIpaBHia H30paHHA apOHTPOB M apOHTPaXHYIO IIPOLEAYPY.
M30omipoBaHHBI apOUTpa)Xk OCHOBAaH Ha IMPAaKTHYECKH HeOrPaHHYEHHOH AaBTOHOMHH BOJIH
CTOPOH B BBHIOOpE MPOLEAYPHE PACCMOTPEHHS CIIopa. BO3MOXKHEI JETalIbHOE COITIaCOBAHHE
IIPOLIEAVPEL, €€ pPerilaMeHTaI[is Ha OCHOBE PErilaMeHTOB MHCTHTVIHOHHBEIX apOHTpakeH IIH
THIIOBBIX PETrTIAMEHTOB, pa3padoTaHHBIX MEKIYVHAPOIHBIMH OpraHu3ai(isMi. CTOPOHBI BIIPABE
JIIOTOBOPHTECS O BHECEHHH JTFOOBIX HM3MEHEHHH B periaMeHT. M30mHpoBaHHBIH apOHTpak— 3TO
HanOonee 5(Q@QeKTHBHOE CpeACTBO pa3OHpaTelbCcTBa CIIOPOB, CBSBAHHBIX C (DAKTHYECKHMH
OOCTOSTEILCTBAMH, HAaIIPHMED IIPOBEPKOH KAYECTBA TOBAPOB, OIPEMEIIEHHEM HX IIEHHI.

PaccMoTpeHHe CIIOPOB B MeXIVHAPOIHOM KOMMEPYECKOM apOHTPaKHOM CVJIE TTIPH
T OproBo-ImpOMEIIIUIEHHOM ITanaTe PO

MeXIyHApPOAHBIH KOMMEPUYECKHH apOHTPaKHBIH CYA IIpH T OoproBo-IIpPOMBIIIIEHHOH
nmanaTe Poccmiickont Depepaimu (coxpamenno - MKAC mpu TIIII PO wmm MKAC) -
HETOCYIAPCTBEHHBIN OpPraH II0 Pa3peEIleHHI0 BHEMMHESKOHOMHYECKHX CIIOPOB, IIPEEMHHK
oOpazoraHHONH B 1932 roxay BHelllHeTOproron apOHTpaXHOH KOMHCCHH IIpH BcecorosHOH
TOPrOBOH ITaJIaTe.

3akoH PO «O MeXIYHAPOAZHOM KOMMEpUYeCKOM  apOHTpake» - OCHOBHOH
3aKOHOJATEIIPHBIH  aKT, PETYIHMPVIOIMMI  TIOPSIOK  PAaCCMOTPEHHSA  MEXKIYHAPOIHBIX
KOMMEPUYECKIX CIIOPOB B Poccui, KOTOpeIH OB pa3spadoTaH Ha OCHOBE [HIIOBOrO 3aKOHA,
npuHAaToro B 1985 r. Kommiccneit OOH mo mpaBy MexayHapoaHoi Toprormi (FKOHCHUTPAIL, u
oxodpeH I'eHepampHON AccamOneenn OOH. CrnexayeT yYHTBEIBAaTh, UTO ITpaBHia DelepaaIbHOrO
3akoHa 2002 r. «O TpereHcKkux cygax B Poccuiickon @efepallii» HE PacIpPOCTPAHSIOTCS Ha
MEKIYHAPOIHBIH KOMMEPYECKHH apOHTpak, B TOM UHCIIE H Ha pa3OHpaTelIbCTBO CIIOPOB B
MKAC.

B coorBercTBHH C I1. 2 Ilonoxkennsa o MKAC (ripunoxkenne 1 x 3akoHy P® or 7 Hrons
1993 r. «O MeXIyHapoZHOM KOMMepuYecKOM apOuTpaxey), 1. 1 § 2 Permamenta MKAC, Ha
paccMmorpeHe MKAC MOT'yT IO COITIAIIEHHIO CTOPOH IepedaBaThCs:

— CITOPBI M3 JOTOBOPHBIX M HMHBIX I'Pa’KIaHCKO-TIPABOBBIX OTHOIIEHUH, BO3HHKAIOIIHE
IIPH OCVIINECTBIIEHHH BHEIHETOPIOBBIX M HHBIX BHIOB MEXAIYHAPOIHBEIX SKOHOMHYECKHX
CBS3EH, €CIIM KOMMEPUECKOe IIPeAIpHsaTHe XOTS Obl OAHOH M3 CTOPOH CIIOpa HAXOAHUTCS 3a
TPaHHIIEH, a TAKXKE

— CIIOPBl TPEMIPHATHH C HWHOCTPAHHBIMH HMHBECTHI[MAMH H  MEXIYHAPOIHBIX
OOBEMMHEHHH M OpraHM3allHH, CO3JaHHBIX Ha TeppHTOpHH Poccuiickon dDeaepallHi, MeXIY
cO0Oi, CITOPHl MEXIY MX YYaCTHHKAMH, a PaBHO HX CIIOPHl C JAPYTHUMH CYOBeKTaMH IIpaBa
Poccrrickon MDemepaliim.

[TomoxenneM o MKAC u PermameHntoM MKAC yCTaHORIIEH IIepedyeHb I'pakKIaHCKO-
ITPABOBBIX OTHOIIEHHH, CIIOPBI M3 KOTOPBIX MOI'YT OBITH IlepedaHbl Ha paccMoTpeHHe MKAC.
OTOT IIEpEYEeHb HE HMCUEPIIBIBAFOIMI. B HETO BKIIFOUEHEBI, B YACTHOCTH, OTHOINEHHUS 10 KVYILIE-
npojake (IMocTaBKe) TOBAPOB, BRITOITHEHHIO paboT, OKa3aHHIO YCIIYT, OOMEHY TOBapaMH H (HITH )
YCIIyTaMH, TIIEPEBO3KE TPY30B H  IMACCAXHPOB, TOProBOMY  IIPeJCTABHTEIILCTBY M
IOCPEHHYECTBY, apeHJe (JIH3HHTY), Hay4YHO-TEeXHHYECKOMY OOMeHYy, OOMEHY JIpPYTHMH
pe3yIbTaTaMH TBOPUYECKOH AEATEIIBHOCTH, COOPYKEHHIO ITPOMBIIIIIEHHBIX H HHBIX OOBEKTOB,
JTMIIEH3HOHHBIM OIlEPAIMSIM, HHBECTHIMSM, KDEAHTHO-PACUETHRIM OIEPAIlMSIM, CTPaXOBAHHIO,
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Bmecte ¢ TeM 3akoH «O MeXIYHapOJHOM KOMMepuecKoM apOHTpake» (Jalee - 3aKOH O
MKA) He 3aTparuBaet JeHCTBHSI KaKoro-ITHOO Apyroro 3akoHa Poccuiickoit Deepallli, B CIITY
KOTOPOI'O OITPeJIElIEHHBIE CIIOPEI HE MOIYT IIepelaBarbCcsd B apOHTpak MM MOTYT OBITH
IepegaHbl B apOUTpak TOIMBKO B COOTBETCTBHH C ITOJIOKEHHSIMH HHBIMH, HEXKEIH Te, KOTOPHIE
COJIEPKATCS B VKa3aHHOM 3aKOHE.

Hck nmomaercas B MKAC mmpH HATHYHMH VIDIAUEHHOI'O PETHCTPAIIOHHOr0 cOopa, KOTOPEIH
B cOOTBEeTCTBHH C [IpnnoxeHneM K PermamMenty MKAC mpu TIIII PD, BBefeHHBEIM B JeHCTBHE C
1 mapra 2006 r., cocraBiuseTr 1000 gomnapor CIIA mmit 30 000 pocCHICKIX PyOIIeH.

J10 YIUTATEI PErHCTPAIMOHHOIO cOOpa HCK CUYUTAETCS HE ITOJaHHEBIM.

B cootBercTtBHH ¢ § 15 PermameHTa BCe NOKYMEHTHI JOKHBI OBITH TIPEJICTABICHBI B
MKAC B aru 5K3eMIUISIpax, a B CIIyYasxX pacCMOTPEHHS CIIOpa eIHHOIMYHEIM apOHTPOM - B
TpexX BK3eMITIIpax.

BrOneyrmoMsaHyThIE JOKYMEHTEI, KaK IPABUIIO, ITPEICTABIISIEIOTCS Ha SI3BIKE KOHTPAaKTa HITH
Ha S3BIKE, HAa KOTOPOM CTOPOHBI BEIM MEXIY COOOH IIEPENMCKY, IWIH Ha PYCCKOM S3BIKE.
[[1cpMeHHBIE JOKa3aTeIbCTBA IIPEACTABIIIOTCS Ha S3BIKE OpPHUIHHAIA.

CormacHo § 9 Permamenta MKAC HCKOBOE 3asBJIEHHE JOIIKHO COIEPKATh:

a) HaHMEHOBaHHe H IIOYTOBBIE ajpeca, HOMepa Telle)OHOB, (akcOB H ajpeca
3JIEKTPOHHOH ITOYTHEI CTOPOH,

0) TpeCoBaHI I HCTIIA,

B) o6ocHOBaHHe KoMiteTeHIHH MKAC,

I) H3I0KeHHe (PaKTHUYeCKHX OOCTOATEILCTB, Ha KOTOPBIX OCHOBAaHBI HCKOBBIE
TpeOOBaHII,

) TIOATBEPKAAIOIIIE 3TH 00CTOSATEILCTBA JTOKA3aTENbCTRA,

e) 00OCHOBAHHE HCKOBBIX TPeOOBAaHHUH C YYETOM ITPHMEHHMBIX HOPM ITpaBa;

’K) 1leHa HCKa,

3) pacdyeT CyMMBI KaKA0ro TpeOOBaHH,

H) IlepeyeHb JOKYMEHTOB, IIPHJIaraéMbIX K HCKOBOMY 3aSBJICHHIO.

MckoBoe 3asBIIEHHE ITOAIMMCBHIBAETCSA IIOTHOMOYHBEIM JHIIOM C JOKYMEHTAIBHEIM
IOATBEPKIACHHEM €r0 ITOTHOMOYHHM. OTHOCHTEIBHO O(QOPMIIEHHS HCKOBBIX MAaTEepPHAJIOB.
PexoMeHyeM HYMEPOBATE IIPIIIaracMble K HCKOBOMY 3aSIBIIEHHIO MAaTePHAIIEI H COCTABIIATh HX
ormch. MckoBoe 3asBiIeHHe (OT3bIB, IIOSICHEHHE) ITPOCHM HaOHpaTh IIpH(TOM He MeHee 12. Ecin
00BEM JOKYMEHTOB 3HAYHTEIIEH, TO PEKOMEHIYVEM IIPOJIEIIaTh OTBEPCTHS Ha JIEBBIX ITOJISIX JIMCTA
JIBYXTOUYEYHBIM JBIPOKOJIOM H OTAEIHNTE KaXKIbIH KOMITIIEKT JJOKYMEHTOBR.

Bonpocut:

1. ITpaBoBas mpupoga MeXIYHAPOIHOIO0 KOMMEPUYECKOr 0 apOHTpaxa

2. Buabsl MeXIyHApPOIHOr0 KOMMEPYECKOro apOHTpaka

3. IIparo, mpuMeHHMOE apOHTpaKeM

4. ApOuTpakHOe COIJIallleHHe

5. MopMa H cofiepKaHHe apOHTPaKHOI'O COTTIaleHH T

6. IIpu3sHaHNe U HCIIOMHEHHE HHOCTPAHHBIX apOHTPaKHBIX PellleHIHH

7. MexayHapoJHBIH KOMMePUYeCKHH apOHTpax B Poccriickon Mepepalinm

8. MexayHapOIHBIH KOMMEPUYECKHH apOHTPaKHBIH CYI IIPH 1 OproBO-IIPOMBIIIIIEHH OH
nanare Poccriickon Memepalii.

9. 3akoH PD «O MexIYHAPOIHOM KOMMEPUYECKOM apOHUTPaKeE».

10. Kakmne cropel MOIryT IIO COITIAIIEHHIO CTOPOH IIEPEAAaBaThCS HAa PAacCMOTPEHHE
MKAC?

11. UTo DOIKHO cofepKaTh HCKOBOE 3asBIIeHHE corilacHo § 9 Perimamenra MKAC?
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2. MexayHapoJaHOe 4YacTHOe ITpaBo. Kypc meximii [ OnekTpoHHEIN pecypc]: yueOHOe
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["acanoB [m 1p.|. — OnekrpoH. TekcToBble JaHHBIE. — M.: KOHUTU-JTAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxnm gocryma: http://www.1prbookshop.ru/74892 . html
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BBenenue

L[EHB H3VUCHHA AHCIHIIIIHHBI —I"Hy'ﬁGI{DE H3YUCHHE H VYCBOCHHE TCOPCTHYUYCCKHX
TIOTIOKEHHH  JHCI[HITIIHHEI {{ME}I{,I[}TIHPG,[[HDE HaCTHOS IIPpaBO», CMBbICIIA ITPABOBBIX HOPM,
3dKPCIUICHHBIX B HOPMATHBHBIX dKTdX B oOrmacTH MCEKAYHAPOIHOI'O HaCTHOI'O IIPdBd., BBEIABIICHIIC
C}*’H.[ECTEEHHGﬁ CHEL[II(l)I]ICFI CTaTHKH H JHHAMHKH OOIecTBEHHBIX GTHGH.[EI—]IIf[:, COCTaBJIAOITITX
IpEAMET MCEHKIAYHAPOIHOI'O HYAaCTHOI'O IIpdaBd, OCBOCHHC TCXHOJIOITHH IIPHMCHCHHA HOPM
MEEKAYHAPOJHOI'O HACTHOI'O Ha 0aze HX JOKTPHHAJIbHOI'O TOIIKOBAHIA.

3aauyl JHCLHIUIHHEIL:

— PaCCMOTPETDL ITOHATHE H BHIbBI OO0IeCTBEHHBIX GTHGH.[E‘HII]?‘I: COCTABJIAIOIIHX ITPEAMET
MCHAYHAPOJHOI'O HACTHOI'O IIPdBa.

— PpaccMOTPeTh IPHHIIHITHAIbHBEIE OCOOEHHOCTH METOAA ITPaBOBOIO PETYIHPOBAHHS B
cpepe MeKTYHAPOIHOIO YaCTHOIO ITpaRBa,

— H3YHUHTD ITPHHIIIIBI MCAYHAPOIHOI'O HACTHOI'O IIPABa.

— H3YYHTh ITPABOCIIOCOOHOCTh H JeeCIOCOOHOCTh ITPHMEHHTEIIBHO K Pa3IMIHBEIM
cyOBbeKTaM MeKIYHAPOIHOI O YaCTHOIO ITPaBa;

— PpaccMOTPeTh OCOOEHHOCTH KOPHAMYECKHX (PAKTOB, ITOPOKAAIOMINX ITPABOOTHOIIEHH S
B chepe MeXKIYHAPOISHOIO YaCTHOIO,

— M3YYHTh CTPYKTYPY H [AHHAMHKY ITIPaBOOTHOMIEHHH B cdepe MeXKIYHAPOIHOI O
JaCTHOI'O ITpaBa (CyOBEKTHL, OOBEKTHI, COlep KaHHEe, HX BOSHHKHOBEHHE H ITpeKpalleHHE)

— H3YYHTh BHBI IIPABOOTHOINEHHH B cpepe MeKIYHAPOIHOr O YaCTHOI'O IIpaBa.

1. O01man xapaKTepUCTHKA CAMOCTOAT €JIbHOH PadoThI CTY/AEHT OB

B HacTosiee BpeMd aKTYalbHBIMH CTAHOBSTCS TPeOOBAHHMS K IIMYHBIM KauyeCTBaM
CTYAEHTA - VYMEHHI) CaMOCTOSTEIIPHO IIOIIONHATh M OOHOBISATH 3HAHHSI, BECTH IIOHCK
HeOOXOANMBIX YUeOHBIX MAaTEPHAIOB 110 H3YYaeMBIM JHCIIHITIIIHHAM.

OpHeHTansga Vy4yeOHOro Ipolecca  Ha CaMOPasBHBAIOIIYVIOCS JIMYHOCTE  JIeJIaceT
HEBO3MOXKHBEIM IIpolriecc oOyueHHS Oe3 ITpeJOoCTaBIIEHHS CTYAEHTaAM IIpaBa BBIOOpa ITYTEH H
criocoboB oOyuyeHHS. [losBrsgercsa HOBas Ielb OOpa30OBaTEILHOIO IIPOIlECcCa - BOCIIHMTAHHE
KOMIIETEHTHOH JIMYHOCTH, CIIOCOOHOH peEIlNaTh THIMMYHBIE MPOOIIEMBI H 3aJauyd HCXOMS M3
ITPHOOPETEHHOIO YUeOHOr O OIBITA H A€ KBATHOH OILIEHKH KOHKPETHOH CHTYAI[HH.

JIOCTHZKEHHE STOH ILIENIH HEBO3MOKHO O€3 IMOBBIIIEHIS POIH CaMOCTOSATEILHOH PadoThI
CTYIAEHTOB HaJl YUeOHBIM MaTepHAJIOM, YCHIIEHHS OTBETCTBEHHOCTH ITIPEIOaBaTENd 3a Pa3sBHTHE
HABBIKOB CAMOCTOSTEIIPHOH pabOoThI, 3a CTHMYJIHpPOBAaHHE ITPO(PecCHOHAILHOIO POCTa
CTYIAEHTOB, BOCIIMTAHHE HX TBOPUYECKOH aKTHBHOCTH H HHHI[HATHBEI.

CyYIIHOCTh CAMOCTOSTENEHOH PadOoTHl CTYJAEHTOB KaK CITEI[H(pHYECKOH ITelarorHyeCKOH
KOHCTPYKIIHH OIIPEAEISIeTCS OCOOEHHOCTSMH IIOCTABJICHHBIX B HEH YUYeOHO-TIO3HABaTEILHBIX
3aja4y.  ClIeJOoBarelIbHO, CaMOCTOSTEIbHAs  padoTa-3TO  HEIPOCTO  CAaMOCTOATEIbHAS
JIESATEINLHOCTh VYAIIMXCS II0 YCBOEHHIO Y4YeOHOro MarepHaia, a ocodasg CHCTeMa YCIOBHH
00VYUYEHHS, OPraHH3YEMBIX IIPEITOAaBaTEIIEM.

HM3ydyeHHe MeXIYHAPOAHOIO YaCTHOI'O IIpaBa IIPEAIIONAraeT BBIPAOOTKY VY CTYIAEHTOB
HABBIKOB H YMEHHH TOJIKOBATh H IIPHMEHSITH 3aKOHBI H JAPYIHE HOPMATHBHEIE ITPAaBOBEIE aKTHhI,
COJIEpKAIlHE HOPMBI  MEXIYHAPOJHOIO  YaCTHOI'O IIpaBa, IOPHAHMYECKH IIPABHIILHO
KBAITH(PHIHPOBaTh (PaKThI H 00CTOATENLCTBA;, pa3pabaTeIBaTh JOKYMEHTHI IIPAaBOBOTO XapaKTepa,
OCYIIIECTBIISATh IIPABOBYIO SKCIEPTH3Y HOPMATHBHBIX aKTOB, JaBaTh KBaTH(PHI[HPOBAaHHBIE
T T T R S YMERT HORACAH " T TATTTT IIPHHAMATh  TIPABOBBIE PEIIEHHA H COBEPHIATh

BNEKTPOHHOWM NOANUCHIO STCTBHH C 3aKOHOM, BIAJIETh TEPMHHOIIOTHEH H

CepTudukar:. .12000002A633E3D113AD425FB50002000002A6 OHOJIATEIHCTBE, METOIAMH CO0pa HOPMATHBHOI
Bnapeneu: lebayxoea TateaHa AnekcaHgpoBHa

aueHHe I peajM3allHH IIPaBOBBIX HOPM B
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CIIEAICTBEHHOH M

IESTEIIbHOCTH.
Ha mepeoM srarie HeoOXOAHMO O3HAKOMHTLCS ¢ padodyeH IIpOorpaMMoON AHCIHILIHHEL, B
KOTOPOH PacCMOTPEHO COJAEPKAaHHE TeM IHCIHIUIMHEL JIEKIIHOHHOIO KYypca, TeMbl H BHIBI
CaAMOCTOATEJIbHON padoThl. [lo KaXxaoMy BHAY CaMOCTOSTEIHPHOH PaloThl IIPEIYCMOTPEHEBI
OIpeJie NIEHHBIE (POPMBI OTYETHOCTH.
CamocrosgrenbHasg paboTa CTYAEHTOB II0 JHCHHIUMHe «MeXIyHapoaIHOe YacTHOE

IIpaBO» IIPCAYCMATPHBACT CIICAVIOIIHE BHJIDIL.

cymeOHOM

IPAKTHEKI, HaBbIKdMH

OCYIIECTBIEeHHS ITpodeCcCHOHATbHOM

CAMOCTOATCIIbHOE H3VUCHHC IJIMTCPATYPERL IIO

TemaMm 1-15, IOATOTOBKa K IIPAKTHYECKHM 3aHATHSIM (KPYITIOMY CTOIIY), IIOATOTOBKA K

SK3aMeHY.
KommereHimn, ¢QopmHpyeMble B pe3yibTaTe  H3YYeHHS JHCIHHIUIHHBL CIIOCOOEeH
IIPHMEHSTh HOPMBI MATEPHAIbHOTO M IIPOILIECCYAIbHOIO IIpaBa IIPH peIleHHH 3ajad

npodeccHOHAIbHOH AearembHocTH (OIIK-2).

2. I1.1aH - rpaMK CaMOCTOAT eJIbHOI PadoThI

Koapbl Bun Cpeacrea n O0beM yacoB, B TOM
pean3y JeAT eJIbHOCTH TEeXHOJIOTHH qucJe (acrp.)
€MbIX CTYJAEHT OB OIleHKH CPC | Konrakr | Bcero
KOMIIET HaA
eHIIHII, padoTa c
HHIHKAT mperosa
opa(oB) BaTeJieM
8 cemecTp
OIIK-2 | CaMocTOSTeIIbHOE n3yueHue | Cobecegopanue | 16,47 1.83 18.3
M-1, U- | immrepaTypsl 10 TeEMaM 1-15
2, -3
OIIK-2 | I[loaroroBka K IpakTHYecKoMY | CobecemoBaHHE 1,08 0.12 1.2
1-1, U- | 3aparHio (KpPYyIIIOMY CTOIY)
2, 1-3
OIIK-2 | IloaroroBka K sK3aMeHY DK3aMeH 40,5 - 40,5
h-1, -
2. 1-3
Hroro 3a 8 cemectp | 58,05 1,95 60
Hroro | 58,05 1,95 60

3. KﬂHTpﬂ.}IbeIE TOYIKH H BHIbI OTHCTHOCTH 110 HHIM

B PaMKadx pEﬁTIH—ITGEGﬁ CHCTEMbBI VYCIICBACMOCTE CIYVIACHTOB IIO KaXJI0H IHCI[HILIIHHE
OLICHHBACTCA B X0 € TCKYILICI O KOHTPOJIAL H HPOME}I{}’TGIIHOﬁ ATTCCTAIlHI.

PeHTHHT OBas OLlEHKA 3HAHHI CTVIEHTA

Ne /it By nesSrelIbHOCTH CTYAEHTOB CpoKH KomnmuectBo
BBIITOITHEH N 0a/U10B
1. I IpakTIyeckoe 3aHATHE Ned. CyOBEKTEHI 4 Hepens 15
Me KT VHAPOIHOT'O YaCTHOTO ITpaBa
2. IIpakTiueckoe 3aHArHe Ne8. IIoHATHE, IIpH3HAKH U 8 Hememnsd 20
BB BHEIIHESKOHOMHYECKHX CIETIOK.
BHelmHeTOpropas CHEIKA. QopmMma
BHEITHEAKOHOMHYECKOH CIEIIKH.
an%cmﬁzggﬁgﬁ%ﬁ%im CTBEHHBIE IIPaBa 12 Hegens 20
Ceprtucbukar: 12000002A633E3D113AD425FB50002000002A6 H POCCHICKIX
Bnapeneu; LLlebGayxoea TateAHa AnekcaHapoBHa
TO 32 8 cemecTp 55
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Hroro 55

MakcHMaJIbHO BO3MOKHBIH Oarll 3a BeCh TEKVIIHI KOHTPOJIb YCTAaHABIHBAECTCS PaBHBIM
55. Tekyliree KOHTPOILHOE MEPOITPHATHE CUHTAETCS CHAHHBIM, €CIIH CTYIEHT ITOIYYIII 33 HETO
He MeHee 60% OT YCTaHOBJIEHHOI'O JJIS 3TOr0 KOHTPOIS MaKCHMAJILHOro Oaria. PEHTHHI OBBEIH
OasIiI, BRICTABIISIEMBIN CTYAEHTY 3a TeKYIlee KOHTPOIbHOE MEPOIIPHATHE, CAAHHOE CTYIAEHTOM B
yCTAHOBIIEHHBIE TI'Pa()HKOM KOHTPOIBHBIX MEPOIPHSITHH CPOKH, OIIPEAENseTcs ClIe[YEOIIHM

oOpa3om:
YPOBEHSE BBIITOIHEHH I KOHTPOIILEHOI'O PeiitiHT OBBIN O (B % OT MaKCHMAaIbHOIO
3aJ1aHHU S 0aJIjIa 3a KOHTPOIIBEHOE 3a/laHHE)
OTIIMYHBIA 100
X OpOIIHH 30
Y TOBJIETBOPUTENIBHBIH 60
HeynoBneTBOpHTEIbHEI 0

4. MeToaueckue PEKOMEHTJAIIHH 11O H3YYICHHID TCOPCTHYIECKOTI'O MATEPpHAJIA

[Ipn camMocTosdrenpHOH paborTe peKOMEHAYeTcsS IUIaHHPOBAaTh H OPraHH30BaTh BPEMS,
IPEKJIE BCETO, C YUETOM TOT0O, YTO OOIBINMMHCTBO HAYYHOH H YUEOHOH JIMTEPATYPHI IT0 JaHHOMY
Kypcy uMmeercss B CKOY TOIBKO B UHTAJIBHOM 3aJI€ H B OrPaHHYEHHOM KOIHYECTBe. MaTepHail
110 TEM HJIH HHBIM TEMaM MOJKHO, B ClIIyuyae HeOOXOJUMOCTH, HAaNTH B MHTepHETeE.

PexomeHayeTcs, TIIpekKJIe BCEro, BHHMATEIBPHO O3HAKOMHTBCS C JIEKI[HOHHBIM
MaTepHAIIOM. 3aTeM HeOOXOIHUMO, OCOOEHHO IIPH ITOATOTOBKE KOHCIIEKTA H TEKCTAa KOHTPOJIFHOH
PadoThI, O3HAKOMHTLCS C PEKOMEHIYEMOH JIMTEPATYPOH IO JAHHOM TEME M CHEIaTh KOHCIIEKT
OCHOBHBIX ITOTOKEHMI. ECIIHM 3TOH JHTepaTyphl OKaKeTCSI HEIOCTATOYHO, TO B OONBIIIMHCTBE
yYKa3aHHBIX HCTOYHHKOB HMeeTcS OOmmMpHas OHOmMorpadus, IO3BOISIONAS ITPOLOIKHTD
CaMOCTOSITEJIbHOE H3YUYEHHE TOI'O WIH HHOI'O aCIIeKTa.

PexoMeHJAIMH 10 OPraHM3amuH padoThbl ¢ JHTeparypoil. IIpum paGore ¢ KHHIOH
HEOOXOMHMO ITO00PaTh JIHTEPATYPY, HAYUHUTECS IIPABHIILHO €€ YHTATh, BECTH 3aITHCH.

Pasmmyaror 1Ba BHA UTEHHS, IEPBHYHOE H BTOPHYHOE. [ [epBHYHOE - 3TH BHHUMAaTEILHOE,
HETOPOIUIMBOE YTEHHE, IIPH KOTOPOM MOYKHO OCTAaHOBHTLCS Ha TPYAHBIX MecTax. [locie Hero He
IOIDKHO OCTAaThCS HH OJHOI 0 HEIIOHATHOI'O Ol1oBa. COoJep KaHHe He BCETIa MOXKET OBITh ITOHATHO
TIIOCJIE TIEPBHYHOIO YTEHH.

3agaya BTOPHYHOI'O YTEHHS IIOJIHOE YCBOEHHE CMEICIIA I[ENOro (IO CUETY 3TO YTEHHE
MO2KeT OBITh H He BTOPHIM, 4 TPETHHM HJIIH YETBEPTHIM).

Jlng mnoxpbopa IHMTepaTyphl B  OHOINHOTEKE  HCIONIB3VIOTCA  al(aBHTHBIH H
CHCTEMATHYECKHH KaTaJOorH. BaKHO ITOMHHTE, YTO palfHOHAIbHEIE HABBIKH PadoThl ¢ KHHITOH -
3TO Beeraa OobInast 3SKOHOMHS BpEMEHH U CHIL.

IIpaBWIbHEIN I0AOOP VUYeOHHMKOB PEKOMEHAVETCS IIPEIofaBarTelieM, YHTarOIIM
JIEKIMOHHBIN Kypc. HeoOxomimass mureparypa MOXKeT OBITh TakKXke VYKa3aHa B paboueH
ITpOrpaMMe IT0 JaHHOMY KYPCY.

M3yyass MaTepHail mo yueOHHKY, CIENYeT IePeXOANUTh K CIEAVIOIIEMY BOITPOCY TOIBKO
IIOCIIE IIPABHIILHOTO VSCHEHHS IIPEABIAVIIETO, OIMCHIBAs Ha Oymare BCE BBIKIAJAKH H
BBIYHCIIEHHS (B TOM YHCIE Te, KOTOpPhle B YYeOHHKE OIYINEHBI HJIH Ha JIEKIHH JaHbl LT
CaMOCTOSTEIILHOI O BEIBOJIA).

KoHCIIeKTHpOBaHHE HCTOYHHKOB. IIpH H3yYeHHH MaTepHana o YYeOHHKY IIOIIE3HO B
TeTpaau (Ha CIIENHaIbHO OTBeJeHHBIX ITOJISIX) JOIMOHSATh KOHCIIEKT JIEKI[HI.

KoHcnekT (oT mar. cons-pectum- 0030p, OIHMCAHHE) - CIOXHAS 3aIMHCh COJEPKAHUI

rrrrrrrrrrrrrrrrrr T TATI T ATFATATTIA T T sl r AT o
NOKYMEHT MOONNCAH TBOBaHHA (UI_[HTEI,TLI) HauboIee IPpIMcYaT CIIBHBIX
ONEKTPOHHOW NOANUCHIO JKE CKATbIM aHAIIH3 3dIDICAHHOI'O MATCPH4lld H
Ceptudhmkat. - 12000002A633E3D113AD425FBS0002000002A6
Bnapeneu: llebayxoea TateAHa AnekcaHapoBHa

HCHIA, PCKOMCHAVCTCA B KOHCIICKTC BBIACIIATD,
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MHOTHM CTVYIEHTaM IIOMOTaeT COCTaBJIEHHE IJIHCTa OIIOPHBIX CHIHAIIOB, COJIepJKalllero
BaKHEHIIHe H HaHOoIee 4acTo ynoTpeOnsgeMble ()OPMYIbI H MOHATHSA. TaKoH IHCT ITOMOTaeT
3aIlOMHHTE (POPMYJIbI, OCHOBHEIE ITOJIOKEHHS JEKI[HH, a TaKKe MOJKeT CIIYKHTh ITOCTOSHHBIM
CITPAaBOYHHUKOM JUIS CTYIIEHTA.

OBJIaJicHHE HaBBIKAaMH KOHCIIEKTHPOBAHIA TPeOYeT OT CTYAEHTA IIENIEYCTPEMIIEHHOCTH,
ITOBCEJHEBHON CAMOCTOSTEIIBFHOH PaboTHI.

PaGora ¢ »HIeKTPOHHBIMH HH(pOPMAaIlHOHHBIMH pecypcaMH H pecypcamu Internet. B
paMKax H3ydeHHS «MeXIyHapoIHOro YacTHOro IpaBa» HeOOXOJHMO  HCIIOIb30BaTh
HH(OPMAIIHOHHBIE TEXHOIOIHH - KOMIIBIOTEPHYIO TEXHHKY, 3IIEKTPOHHBIE Oasbl JAHHBIX,
HMurepHer. IlpH HCIIONB30BaHHH HHTEPHET-PECYPCOB  CTVYAEHTAM CIeAyeT VYUHTBIBAThH
CIIeIVIOIIHE PEKOMEHIAIIH:

— HeoOXOJHMO KPHTHYECKH OTHOCHTBCS K HH() OpMaIlHH

— cleAyeT HaydHThCs 00padaThIBaTh OOIbIIHE 00BbeMbl HH()OPMAIIHH, ITIPeACTaBIEHHbIE B
HCTOYHHKAX, VMETh BHAETH CHIBHBIE M CIIAOBIE CTOPOHEI, BEIAECIIAATH H3 IIPEICTABIIEHHOIO
MaTepHalia Hanbosiee CyIeCTBEHHYIO YacTh,

— HeoOX0oAuMO H30eraTh INIarHara (IlaruaT - IIPHCBOEHHE IUIONO0B YYKOr0 TBOPYECTBA:
OITYOIIMKOBAHHE YYKHX ITPOM3BEIECHII IIOJI CBOMM HMeHeM Oe3 YKazaHHS HCTOYHHKA HIH
HCITOJIb30BaHHE Oe3 IMpeo0pa3yIoIHX TBOPYECKHX H3MEHEHHH, BHECEHHBIX 3aHMCTBOBATEIIEM).
IloaTOMY, €ciM TEKCT MCTOYHHMKA OCTAaeTCs 0e3 M3MEHEHHS, HEe 3a0bIBaNTE CHENIATh CCHUIKH Ha
aBTOpa PadoTHI.

4.1. MeTognuecKHne YKA3AHHA [0 CAMOCTOATEILHOMY H3YYEHHIO JTHTEPATYPHI 110
TeMaM

BaXHBEIM 3TarioM SBIIIETCA MOAOOP M HM3YUEHHE IMTEPATYPRI IO HCCIEAYEMOH TEME.
[Iomrmmo y4yeOHOH M HAYYHOH IIHTEepaTYphl, 00A3aTEIIPHO HCIIOINB30BAHHE H HOPMATHBHO-
IIPaBOBLIX aKTOB. Henp3s IOAMEHSTE H3YVYEHHE JIHTEPATYPhl HCIIOJIb30BAHHEM KaKOH-THOO
OJHOH MOHOrpaHH HIH JIEKIHH 110 H30paHHOH TeMe. Tak ke peKOMEHJYeTCs HCIIOIb30BaTh
HH(OPMAIIHIO, Pa3MEIEHHYI0 Ha O(HIIHAIBHBIX caiTax ceTH WHTepHeT, CCBUIKH Ha KOTOPHIE
yKa3aHbl B CITHCKE PEKOMEHIYeMOH JIMTepaTyphl. B 1mporecce palOoThl Hajl pedepaTHBHBIM
HCCIEIOBAHHEM H COOPOM JIUTEPATYPEI CTYIAEHT TaKKe MOKeT oOpallaThCs K IIPENTOAaBaTEIIO 3a
HHINBHIYATIEHEIMH KOHCYIIBTAI[HSIMH.

I Goree 3 (peKTHBHOIO YCBOEHHS HH()OPMAIHH CTYAEHTY IIPeJJIararoTcs CIIeIYIOIIHe
CItocoOBI 00padOTKH MaTepHaa:

1. Pesromupoeéanue. IlpouyntaR M H3YUUB JIHTEPaTypy H BBIOpaHHBIE HOPMAaTHBHO-
IIPAaBOBBIE aAKTHI (TO €CTh HeOOXOZHMBIE JJIS COCTABIEHHS JOKYMEHTOB OpraHH3al[HH)
ITOABOMUTCS KPAaTKHH HTOT IIPOYHTAHHOIO, COJAEPIKAIMI €ro OLEHKY. Pe3sroMe XapakKTepH3yer
OCHOBHBIE BEIBOJIBI, TTITABHBIE HTOTH.

2. Dpazmenmuposarue - Criocod0 CBEPTBIBAHHSA IIEPBHYHOIO TEKCTA, IIPH KOTOPOM B
IIEPBHYHOM TEKCTe€ BBIICISIOTCA IeIbHBIE HH(pOPMAIMOHHEIE OJIOKH  ((pparMeHTHI),
IIOAYHMHEHHBIE OJHOH 3ajaue WM IpobieMe. (DparMeHTHPOBaHHE HEOOXOIHMO, KOrja H3
MHOKECTBa Pa3sHOOOpa3HBIX HCTOYHHKOB HAJI0 BBIIEIHTh HH(POPMAIHIO, COOTBETCTBYIOIIYIO
IIOCTABIeHHOH ITpoOjieMe. J[aHHBIH cIioco0 YCBOEHHS HH(OpPMAaI[HH IIPHMEHHM HE TOIBKO K
TEOPETHYECKHUM HCTOYHHMKAM, HO H K HOPMATHBHO-IIPABOBEIM akraM. [IOCKOIMBKY U4
pa3paboTKH JOKYMEHTOB ITPEICTONT HCCIIE0BATh PST HOPMAaTHBHO-IIPABOBEIX aKTOB.

2. Aunomauusa - Kparkas OOOOINeHHas XapaKTepHCTHKa HCTOYHHKA, BKIIFOUYAIOINAs
HHOTZA H €ro OIEHKY. 3TO HaHKpaT4daHIllee H3JIOKEHHE COIEPKaHHS IepBHYHOIO JOKYMEHTA,
narorree ofrmee npeacrapineHne. OCHOBHOE €€ HasHAUEHHE - JaTh HEKOTOPOE IIPEACTABIIEHHE O
HayYHOH padoTe ¢ TEM. YTOOBI PYKOBOACTBOBATLCS CBOMMH 3aITCSMH ITIPH BBIITOIHEHHH PaOOThI

ACKYMEHT rNoAnncAH repa. [lo3TOMy aHHOTaLMH He Tpebyercs

SNEKTPOHHOW NOANUCHLIO iup' peby
CepTudiukar: 12000002A633E3D113AD425FB50002000002A6 H JIMOIb  TIEPEHHCIDIFOTCA BOIIPOCBHI, KOTODPBIC
Bnapgeneu: Lebsyxoea TateaHa AneKcaHApoBHa THX BOIIPOCOB HC paGKpBIEaETCH). AHHOTAIMA
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OTBEYAET Ha BOIIPOC. «O YeM I'OBOPHUTCS B IIEPBHYHOM TEKCTe?», JaeT IIPEACTaBIeHIE TOIBKO O
TJIABHOH TEMe H IIepeYHE BOIIPOCOB, 3aTParuBacMbIX B TEKCTE IIEPBOHCT OUHHKA.

4. Koncnexkmupoearue - TIPOIecC MBICIIEHHOH ITlepepaOO0TKH H ITHChbMEHHOH (DHKCALTHH
HH(OPMAIlHH, B BHJE KpPaTKOIo HM3JI0KEHHS OCHOBHOIO COJIEp’KaHHS, CMBICIIA KaKOI0-IIHOO
TeKCTa. Pe3ylbTaTOM KOHCIIEKTHPOBAHHS SBIISIETCS 3aIIICh, TTIO3BOJLIIOINAS KOHCIIEKTHPYIOIIEMY
HEMENIEHHO HJIM 4Yepe3 HEKOTOPBII CPOK € HYKHOH ITOJIHOTOH BOCCTAHOBHTE ITONIYYEHHVYIO
HHpopmanio. [Io CcyrH KOHCIEKT IIpeAcTaBIsIeT co0oH 0030p H3y4aeMOro HCTOYHHKA,
COJIEPKaIIMH OCHOBHBIE MBICIH TeKcTa 0e3 IOAPOOHOCTEH H BTOPOCTEIIEHHBIX AeTaneH. [
TOTO YTOOBI OCVIINECTBIIATH 3TOT BHA PalOTHl, B KaXIOM KOHKPETHOM CIIy4ae HeOOXOIHMO
TPAaMOTHO PEIIMTE CIIEAYIOIIHE 33 auH:

- COPHEHTHPOBATHCSI B OOINEH KOMITO3HIIMH TEKCTa (YMETh OIIPeJElIHTh BCTYILUIEHHE,
OCHOBHYIO 4aCTh, 3aKIIFOUEHHE);

- VBHIETH JIOTHKO-CMBICIIOBYIO CYTh HCTOYHHKA, ITOHSATH CHCTEMY H3JI0KEHHS aBTOPOM
HH(OPMAIIHH B IIEJIOM, a TAKXKE XOJ[ Pa3BHUTHS KaKJIOH OTJEIbHOH MBICIIH,

- BRISIBUTE OCHOBY, Ha KOTOPOH ITOCTPOEHO BCE COJIepKaHHe TEKCTA,

- OIPeJEeHTh AeTaIH3HPYIOIIYEO HH()OPMAIHIO;

- JIJAKOHHYHO C()OpMYIIHPOBAaTh OCHOBHYIO HH(OPMAI[HIO, He IIepeHOCS Ha ITHCEMO BCE
I[EJTHKOM H JIOCIIOBHO.

Msyyasg mureparypy, HeOOXOAHMO CaMOCTOSATEIPHO aHAIH3HPOBAaTh TOYKH 3PEHISI
aBTOPOB, IIPOBECTH CAMOCTOSITEILHVIO OIEHKY UYKHX CYXKIeHHIl. Ha OCHOBe HcCCIeIOBaHHSI
TEOPETHYECKHUX TIO3HIHI CTYAEHT JOIDKEH ClIeIaTh COOCTBEHHEIE BEIBOJIBI H OOOCHOBATH HX.

He MeHee BaKHBEIM SBISETCS aHAIM3 CYINECTBVIOIIMX HOPMATHBHO-IIPABOBHIX AKTOB:
MEKIYHAPOIHBIX JOTOBOPOB, COITIAINIEHHH, KOHBEHI[MH, JOKYMEHTOB, IIPHHSTHIX B paMKax
MEKITPAaBHTEIIbCTBEHHBIX OpPraHH3al[Hil H Ha MEXIYHAPOIHBIX KOH(EPEeHINIX, HaIlHOHAIEHOI O
3aKOHOJIaTENbCTBA TOCYAapCTB.

[Io HEOOXOMMMOCTH, CTYAEHT MOKET OOPaTHTLCS K IIPEIOAABATENIO 33 HHIHBHIYaIIbHOIN
KOHCVIIbTAI[HEH.

Ha camocTosTenbHOE H3YUEHHE CTYAEHTAM BEIHOCSTCS CIEAYIOIIHE TEMBI:

Pasgeu 1. O01mas 4acrb

Tema 1. IIpeamer, MeTOAbI H CHCTE€MA MEKIYHAPOIHOI0 YACTHOIO MPaBa

1. CoorHoOIIEHHE MEKIYHAPOAHOIO YaCTHOI'O IpaBa ¢ JIPYTHMH OTPACISIMH HaI[HOHAIBHOI'O
IpaBa (IpaKAAaHCKHM, CEMEHHBIM, TPYOBBIM, I'PaKJaHCKHM IIPOLECCYAJIbHBIM IIPAaBOM) H C
Me K YHAPOIHBIM (ITYOIHMYHEIM) ITPABOM.

2. CHcTeMa MEXIYHAPOAHOIO YaCTHOTO ITpaRa.

3. CucreMa HayKH H y4eOHOH JHCIHIUIMHEL MEKIYHAPOIHOIO YACTHOIO ITpaBa.

4. YcHIleHHe 3HAUeHHS MEXIYHAPOJAHOIO YaCTHOIO ITpaBa B COBPEMEHHBIX VCIOBHSX H
TEHJCHINH €TI0 Pa3BHTIAL.

Tema 2. McTOYHHKH MERIYHAPOHOr 0 YACTHOIO IpaBa

. HargmoHamsHOE 3aKOHOAATENIBCTBO KAK HCTOYHHK MEKIYHAPOIHOI O YACTHOI'O IIpaBa.

. Bormpoche!l MeXIYHApOIHOr 0 YaCTHOI'O IIpaBa B POCCHIICKOM 3aKOHOAATENIbCTBE.

. XapakTepHcTHKa KOJUM3HOHHEIX HOpM 'K, CKu K'TM P®.

. Pasgen 6 «MexayHapoaHOe YaCTHOE ITpaBO» YacTH TPeTheH [ pakaaHcKoro Kojaekca PO.
. IIpobnema kKogHpHKAIHH MeKITYHAPOIHOr0 YaCTHOI'O IIpaBa.

. KomndHkaInsa HopM MeXIYHapOIHOI'O YaCTHOIO ITpaBa B PoccHi H 3a pyOeKoM.

. OOBIYaN KaK MCTOYHHK MEKIYHAPOIHOI'O YACTHOI'O IIPaRa.

. [ loxsaTie 1 BHARI OOBIYAER.
LNOKYMEHT MOANMCAH
SNEKTPOHHOW NOANMMUCLIO
Ceptudukar: 12000002A633E3D113AD425FB50002000002A6

BEnapeneu: [ebayxoea TaTeAHa AnekcaHapoBHa OOBIYaEB.
KH.
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13. CynmeOGHBIN TIpeliefeHT KaK HCTOUYHHK MeXIYHApPOAHOIO YacTHOIO IIpaBa HEKOTOPBIX
T OCYIapCTB.

14. Ponb JOKTPHHEI MeKAYHAPOIHOIO YaCTHOTO ITpaBa.

15. IloHsAaTHE YHH(DHKAIHH ITPaBa.

16. OO6BeKTHBHASA HEOOXOHMOCTh IIPAaBOBOH YHH(PHKAIHH, OCHOBHEIE C(DEPHI e IIPHMEHEHH.
17. Buapl yHH(HKAIMHA H YHA(HIHPOBAHHBIX ITPABOBBIX HOPM.

18. IIpaBoBEIe (DOPMEBI H CcITOCOOB YHH(PHKAIIHH HOPM MeKIYHApOIHOTO YaCTHOI O ITpaBa.

19. I'apmoHM3aIs rpaga.

20. Pomp MeXIyHapOAHBIX OpraHH3alMi B YHH()HKAI[HH HOPM MEKIYHApPOJHOI'O YaCTHOIO
ITpaBa.

21. MexXmyHapo HBIH HHCTHTYT 110 YHH(pHKAIIHH YacTHOro npapa (YHHUJIPYA).

22. Kommiccng OOH 1o nmpaBy MekayHapogHoH Topropan (KOHCUTPAJID).

23. BcemmpHasg ToproBas opranmuzais (BT O).

24, BceMHpHasg opraHH3alig HHTeUIeKTyallbHOH cobcTBeHHOCTH (BOMC).

25. MexayHapoJHasI opraHH3aI[id rpakaaHcKoi apHamn (MKAO)

26. MexnayHapoaHas Mopckas opraHuzanmsa (MMO).

Tema 3. Ko/LlIN3HOHHBIE HOPMBI.

1. Kpamunpukammsa OpHAWNYECKHX IIOHSTHH IIPH OIpPeJelIEHHH IIpaBa, IIOJJIEKAINEero
ITPHMEHEHHIO.

2. KoH(pImHKT KBaTH(pHKAI[HI.

3. CrocoOpl paspermneHHs MpoOlIeMbl KBaTH(PHKAIHH B JOKTPHHE H IIpaBe HHOCTPaHHBIX
rocyzapcTB (kBamnudukainia lex for, lex causae, aBToHOMHAas KBaTH(DHKAIIH).

4. 'T onnKoBaHIE KOJUTH3HOHHOH HOPMEI.

5. IIpoOGmeMbl, BO3HHKAIOIHE B IIPOIleCCE TPHMEHEHHS KOJUIH3HOHHBIX HOpPM: oOOpaTHas
OTCBIIKA H OTCBUIKA K IIPaBY TPEThEro TOCYAApPCTBA, MHOXKECTBEHHOCTH KOJIIH3HOHHBIX
ITPHBS30K.

0. IIprmeHeHHe IpaBa CTPaHBl ¢ MHOKECTBEHHOCTHIO IIPABOBBIX CHCTEM.

7. OCHOBaHIS 1 ITOPSAOK IIPHMEeHEHNS HHOCTPAHHOI'O IIPaBa.

8. Y CTaHOBJIEHHE COAePKaHHI HOPM HHOCTPaHHOIO IIpaBa.

0. 3HayeHHe O(HIHAILHOIO TOJIKOBAHHS HHOCTPAHHOIO ITPaBa, IPAKTHKH ero IMpHMeHeHH, a
TAKXKE JOKTPHHEI B COOTBETCTBVIOIIEM HHOCTPAaHHOM I'OCYIapPCTBE.

10. Cnyyan orpaHHYeHHS IIPUMEHEHN I HHOCTPAHHOIO ITpaBa.

11. OroBopka o ITyOJIMYHOM ITOPSIKE.

12. IIoHSTHE M BHABI ITYOJIMYHOT O ITOPSIKA.

13. [To3suTHBHAS M HETAaTHBHAS KOHIIETIIHS ITYOIIHYHOTO ITOPSIKa.

14. 3HauyeHHE OTOBOPKH O ITYOIIYHOM ITOPSAKE B JOKTPHHE H ITPAKTHKE.

15. [IpuMeHeHHe HMITEpaTHBHBIX HOPM.

16. Hermocpe ACTBEHHO MMPHMEHHMBIE HMIIEPATHBHBIE HOPMBI B MEJKIYHAPOIHOM YaCTHOM ITPaBe.
17. HarqmoHamsHBIH PeXHM H PeXKHM HaHOOJIBINErO OIIarompHaTCTBOBAHMS.

18. B3aMHOCTE, IOPSIOK €€ YCTAHORIEHH I H IIPHMEHEHH I B MeKIYHAPOJHOM YaCTHOM ITPaBE.
19. dopmanbHas H MaTepHalIbHas B3aHMHOCTb.

20. PeropcHm.

Tema 4. CyYObeKTbI MeKIYHAPOAHOI0 YACTHOIO NPaBa

1. IIpaBo, mojyiekalee IMpHMeHEHHIO IIPH OIpeJelIeHHH ITpaB (PH3HYECKOro JHI[a Ha HMS, IIPH
OIPEHETIEHHH BO3MOKHOCTH 3aHHMATh CS IIPeAITPHHUMATEJIbCKON AEATEIIBHOCTHIO.

2. be3BECTHOE OTCYTCTBHE B MEKIYHAPOIHOM YaCTHOM ITpaBe.

AOKYMEHT MOAMUCAH | eTRA.
SNEKTPOHHOW NOANUCHLIO |
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6. CnocoOrl ompefelleHHS IJHYHOTO 3aKOHAa («HAI[HOHAIBHOCTH», T'OCYJZAapCTBEHHOM
TIPHHAJIJIe )KHOCTH ) FOPHIHYECKOr O JIHIIA.

7. TeopHs HHKOPIIOPAIHH, TEOPHS OCENIOCTH (TeopHSI 3(P(eKTHBHOIO MecTOIpeOhIBaHHSA),
TEOPUS IIEHTPA SKCIUTYaTaI[HH.

8. TeopHs KOHTPOJLA, e€ IIPUMEHEHHE H 3HAYECHIIE.

9. JIMUHBIN 3aKOH HMHOCTPAHHOH OpraHH3al[MH, He SBIITIOINEHCS IOPHIHYECKHM JIHI[OM IIO
HHOCTPaHHOMY ITpaBYy.

10. ITpaBocriocoGHOCTE U AeeCIIOCOOHOCTh FOPHAHYECKOTO JIHIIA.

11. I'aarckasg xKoHBeHIIHA 1950 I. O IpH3HAHHH IIPaB IOPHIMYECKOrO JIHMI[a 3a HHOCTPAHHBIMHI
KOMITaHHSMI, aCCOIHAIISIMH H YUPEKISHISIMH.

12. llpusHaHHe IPaBOCYOBEKTHOCTH IOPHAHYECKOrO JIHI[A Ha TEPPUTOPHH HHOCTPAHHOTIO
TOCYAApCTBa U JOITYCK €r0 K XO3SHCTBEHHOH JAeATEIIBHOCTH.

13. IIpaBoBOE ITONMOKEHNE HHOCTPAaHHBIX IOPHIHYECKHX JIHI[ B POocCHH.

14. 1IpaBOBBIE BOITPOCHI CO3MAHHS H JACATEIPHOCTH KOMMEPYECKHX OPraHH3al[Hil C YYACTHEM
HHOCTPaHHBIX HHBECTHII.

15. MexayHapoaHass opraHH3alH s KaK CYObeKT MEKIYHAPOJHOI0 YaCTHOI' O TIpaBa.

16. «MexayHapoJHBIE OPHAWYECKHE JIMIla». TTOHSTHE, BHJIBI, OCOOEHHOCTH HX ITPaBOBOIO
TTOIIOKEHHNS, OIPEIEIIEHHE JIMYHOIO CTaTyTa.

17. TpaHcHanHoHanbHbIe KopriopalipH (THK).

18. OddrmopHBIe KOMITAHHH.

19. YyacTHe pOCCHICKHX IOPHAHYECKHX JIHI[ BO BHEIIHESKOHOMIYECKOH AeATEIIFHOCTH.

20. IIpaBoBEIe (POPMBI YHaCTHSI POCCHICKHX IOPHAHYECKHX JIHI] B X0O3SICTBEHHOH JIesITelIbHOCTH
3a pyOeKOM.

21. Y4yacTHe rocygapcrsa B I'paKIaHCKO-IIPABOBEIX OTHOIIIEHM X, OCIIOKHEHHBIX HHOCTPAHHEIM
3JIEMEHTOM.

22. IIoHSATHE HMMYHHTETA TOCYAApPCTRA.

23. IIpaBoBas nmpupoga HMMYHHTETA TOCYAapCTRa.

24, Bumgsl HMMYHHTETA. IOPHCIUKIIHOHHBIH HMMYHHTET, HMMMYHHIET COOCTBEHHOCTH
rocyJapcTBa, HMMYHHTET OT IIPHMEHEHHS HMHOCTPAHHOIO IIpaRa (HMMMYHHTET CJHEIOK
TOCYJapCTRA).

25. KOpHCIHKIIMOHHEIH HMMYHHTET: TIOHATHE, c(pepa JeHCTBHS, colepKaHHe.

26. CyneOHBIN HMMYHHTET.

27. IMMYHHUTET OT IPEABAPHTEIILHOIO 00eCIIEYUEHHS HCKA.

28. UIMMYHHUTET OT IMIPHHYIUTEIBHOIO HCIIOHEHU CYAEOHOr0o peIeHH S

29. OCHOBHBIE JOKTPHHEI O ITPHPOAE M COJAEPKaHHH HMMYHHTETA TOCYAAPCTBA. JOKTPHHBI
a0COIIOTHOTO (PYHKIHOHAIBHOI'O H OrPaHHYEHHOIO HMMYHHTETA.

30. MexayHapoIHO-IIPaBOBOE PETYIIMPOBAHIE HMMYHHUTETA FOCYAaPCTRA.

31. KomBeHimsa «OO0 yHHQHKAIMH HEKOTOPBIX IIPaBHI, OTHOCSIMHMXCA K HMMYHHTETY
TOCYIapPCTBEHHBIX MOPCKHUX CYAOBY», 1920 T.

32. EBpomnenckas KOHBEHIHS O TOCYAapCTBEHHOM HMMYHHTETE, 1972 1.

33. Konsenima OOH or 2 gexaOps 2004 r. 0 FOPHCAHKIMOHHBIX HMMYHHTETaX TOCYIApPCTB H HX
COOCTBEHHOCTH.

34, TeHaeHIMH pa3sBUTH IIPABOBOI'O PEIYIIHPOBAHH I HMMYHHUTETA FOCYIapCcTBa.

Pasaeu 2. Oco0eHHAA YACTD

Tema S. IIpaBo coOCTBEHHOCTH B MEKIYHAPOJHOM YACTHOM NpaBe

1. HarnoHamzaipsa. DOKCTepPHTOPHAIIBHOE AEHCTBHE 3aKOHOB HHOCTPAHHOIO TOCYyIapcTBa O
HAaIIOHAJTH3aI[HH.

ACKYMEHT MNOANUCAH H IOPHIHYECKHMH JIHMI[aMH IIpaB COOCTBEHHOCTH
SNEKTPOHHOM NOANUCHIO 1 IopHA - b
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4. CobctBeHHOCTE Poccuiickon MDeepaliii 3a pyoeKoM.

5. 3ampTa 1mpaBa cOOCTBEHHOCTH Ha KYIBTYPHBIE IIEHHOCTH: HAI[HOHAIBHOE 3aKOHOLATEIhCTBO
H MeKIYHAPOIHBIE COITIAIIEHHS.

6. MHOCTpaHHBIE HHBECTHINH: TIOHSTHE W BHJIEI.

7. 'ocygapCcTBEHHEBIE H YaCTHBIE HHBECTHINH.

8. [Ipsmbie H KOcBeHHBIE (MMOPT(EIIbHBIE) HHOCTPAHHEIE HHBECTHIHH.

9. IIpaBOBOH peXKHM HHOCTPAaHHBIX HHBECTHUIHI B PoccHH.

10. I'apaHTHH ITpaB HHOCTPaHHBIX HHBECTOPOB.

11. ITpaBoBele (hOpMBI Y4aCTHS HHOCTPAHHOI'O KalHTajJa B XO3SICTBEHHOH JeSTElIbHOCTH B
Poccrm.

12. KoHBeHI(MA 00 YperviIHpOBaHHH HWHBECTHI[HOHHEIX CIIOPOB MEXIY TOCYIapCTBaMH H
HHOCTPaHHBIMH ITHIIaMH (BammHrToH, 1965 1.).

13. KonBeHisa 00 yupexJeHHH MHOIOCTOPOHHEI'O areHTCTBA II0 TapaHTHSIM HHBECTHI[HI
(Ceym, 1985T.).

14, CormareHue Mo CBSI3aHHBIM ¢ TOProBJIeil HHBeCTHIMOHHBIM MepaM (TPHMC), 1994,

15. Cornmammenne crpad CHI' «O corpyaHHyecTBe B 00IaCTH HHBECTHIHOHHOH JIESITEILHOCTHY,
1993 .

16. KouBeHupsa crpad CHI™ «O 3armure mpas mHBecTOpa», 1997 1.

17. JIByCTOpOHHIE corfameHusa PocCHH ¢ HHOCTpPaHHBIMH I'OCYAapCTBaMH O B3aHMHOH 3aIl[HTe
HHOCTPaHHBIX KAINTaIOBIOKEHHIH.

18. Cormnamenig o0 n30ekaHHH JIBOHHOI'O HATIOTOOOIIOKeHH .

19. CBoOomHbIE (0OCO0BIE) SKOHOMHYECKHE 30HBI: ITIOHATHE, 0COOEHHOCTH, BH/IHI.

20. Oco0pIe 5KOHOMHYECKHE 30HBI B PoccHiickon MDerepaliin.

21. IlparoBOH peXKHM HHOCTPAHHBIX HHBECTHIIMI B CBOOOIHBIX 3KOHOMHYECKHX 30HaX.

Tema 6. Me:XIyHAPOJHO-IIPABOBAS 0XPAHA HHT€JLIEKTYAJIbHOH COOCTBEHHOCTH
1. OXpaHa aBTOPCKHX H CMEKHBIX ITpaB HHOCTPaHIIEB B POCCHH.
2. OXpaHa H HCIIOIb30BaHHE IIPOH3BEIEHHH OTeYeCTBEHHBIX aBTOPOB 3a IPaHHI[EH.

3. ,HE}"GTGPGHHHE cormnamleHns PoccHH ¢ HHOCTPAaHHBIMIL I'OCYIAPCTBAMIL O B3aHMHOH OXpPdHC
dBTOPCKIIX H CMCKHBIX IIPaB.

4. IloHsgaTHe 1 OOBEKTHI ITPOMBIIIUIEHHOH COOCTBEHHOCTH.

5. MexmayHapoaHass YHH(PHKAI ITpaBa IIPOMBIIUIEHHOH COOCTBEHHOCTH.

0. Ilapmkckasg KOHBEHIIHS TI0 OXpaHe ITPOMBINUIEHHOH COOCTBEHHOCTH, 1883 I. (IeHCTBYeET B
peraxii CTOKTOIBMCKOH KOHBEHITHH 1967 T.).

7. ITpHHIIT HAITHOHAIIPHOI'O PeKHMa B OXpaHe 0OBEKTOB ITPOMBIIIIEHHON COOCTBEHHOCTH.

8. KOHBEHIMOHHBIH IIPHOPHTET: YCIIOBH A H ITOPSAOK €I0 IIPHMEHEHHS.

9. JloroBop o ImaTeHTHOH KoorepaliH ( BarmurTon, 1970 1.).

10. MexayHapoaHas 3asBKa Ha BEIJaUy ITaTeHTa.

11. Jloroeop o rmareHTHOM ITpaBe, 2000 r.

12. PerHOHaIBHEIE ITATEHTHBIE CHCTEMBI.

13. KOHBeHINS O BBIJIaUe €BPONEHCKHX ITaTEHTOB, 1973 1.

14. EBpasunckas rmareHTHasl KOHBEHIH, 1994 1.

15. llareHTOBaHMe H300pPETEHHH POCCHICKHNX TIpaxIaH H IOPHAHYECKHX JIHI[ 3a PyOeKOM:
TIOPSIAOK H ITPOIIEAYPHI.

16. 3HaueHHEe YHHBEPCAIBHEIX H PETHOHAJIbHBIX MEKIYHAPOIHBIX COTTIAIIIEHIH.

17. OxpaHa IpaB HHOCTPAHHBIX I'PaXKAaH H IOPHIHYECKHX JIHI[ Ha OOBEKTHI IIPOMBIIIIIEHHOMH
COOCTBEHHOCTH B Poccui.

18. MexavHapoIHO-IIpaBOBasl OXpaHa TOBAPHBIX 3HAKOB.

NOKYMEHT NOANMUCAH )
SNEKTPOHHOW NOANMUCHIO - PETHCTPAIlHIT (bﬂﬁpH‘-II{BIX H TOBAPHBIX 3HaKaXx,
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21. JKeHeBCKHIT JOrOBOp O 3aKOHaX ITO TOBapHBIM 3HakKaM (BKIIFOYas MHCTPYKIIHIO K JIOTOBOPY)
1994 r.
22. IlopsmoK B YCIIOBHS PETHCTPALH TOBAPHBIX 3HAKOB B PoccHu

Tema 7. JloroBopHbIe 0053aTe/ILCTBA H BHENIHEIKOHOMHYECKHE CHEJIKH

1. I[ToHATHE, IIPH3HAKH U BHJIBI BHENTHESKOHOMHYECKHX CIEIOK.

2. BHemHeToprorag caenka. MopMa BHEIHESKOHOMHYECKOH CHEIKH.

3. DJIEKTPOHHAS TOPrOBJISL

4, CHcTeMa ITPaBOBOIO PETYIIHPOBAHU S BHEIHESK OHOMIYECKOH JeSTEIIBHOCTH.

5. Benckasa koHBeHI[HI OOH o goropopax MeXIYHAPOIHOH KYIUIH-IIPOJaXH ToBapor, 1980 .
Cdepa JeHcTBHS KOHBEHI[HH.

6. @opma, mpeaMer M IOPSAOK 3aKIIOUEHHS JOrOBOpa MEXIYHAPOIHOH KYIUIH-ITPOJAXKH
TOBApOB.

7. IIpaBa 1 00A3aHHOCTH ITPOIaBIla M ITOKYITaTEIs.

8. (OTBETCIBEHHOCTh CTOPOH. HLm-ﬁﬂchKaﬂ KOHBEHI[HSI OO0 MCKOBOH JaBHOCTH B
MeKIYHApOJHOH KyIUIe-Tipogaxe, 1974 1.

9. OGBIYan MEKIYHAPOJTHOH TOPI OBJIH.

10. Lex mercatoria.

11. IIpHHIMIEI MEXKIYHAPOIHEIX KOMMEPUYECKHX JOTOBOPORB, paspaboTaHHbIe MeXIyHAPOIHBIM
HHCTHTYTOM YHH(pHKAIIHH YacTHOro nmpaa (YHUJIPYA).

12. HerocymapcTBeHHBIE CPEACTBA PETYIIMPOBAHH A

13. MexmgyHapoJHbIe ITpaBIlIa TOJIKOBAaHH I TOProBbIX TepMHHOB (MHKOTEPMC-2010).

14, THITOBBIE KOHTPAKTHI H HX POIb B PETYIIMPOBAHHH MEKIYHAPOIHOH KYIUTH-TIPOIAKH.

15. BHEIIHE’KOHOMIYECKHE CJIEJIKH ¢ KOMMEPYECKHM (DHHAHCHPOBAHHEM.

16. JloroBop MeXIyHApPOJHOIO (DHHAHCOBOT'O JIN3HHTA.

17. KoHBeHIHI 0 MeKIyHapoHOM (prHaHcoBOM ym3nHTe (OTTaBa, 1988 T.).

18. JloroBop MeKAYHApPOJHOIO (paKTOPHHTA.

19. Kouennmsa YHHUJIPYA mo MeXayHapOIHBIM (paKTOPHHIOBEIM OIleparisM, 1988 r.

20). J1or oBOPEI ITOJPSAa H TEXHHYECKOTI'O COMEH CTBHSL.

21. JloroBopkl B 00/1aCTH HAYYHO-TEXHHYECKOTO COTPYIHHYECTBA.

22. JIMIIeH3HOHHEIE COTTIAIIEHHS B MEKIYHAPOIHOM I'PpakJaHCKOM 000poTe.

23. IloHsrHe, BUABI H cOeprKaHNe JIMIEH3HOHHBIX JOTOBOPOB.

24. JInieH3uH Ha H300PETEHHS H «HOY-Xay).

Tema 8. Me:KQyHapoJHBbIE EPEBO3KH IPY30B H MACCAKAPOB

1. MexayHapoaHble Kelle3HOLOPOKHBIE TIEPEBO3KH I'PY30B H ITACCAKHPOB.

2. bepHCKas KOHBEHIH S O JKeJIe3HOJOPOKHBIX IIepeBO3Kax I'py30B 1890 r.

3. BepHCcKasa KOHBEHIH S O KelIe3HOLOPOKHOH IepeBo3Ke IMaccakupoB 1923 r. (MI'K wm CUM
1 MIIK um CUB).

4. KoHBEHIMS 0 MeXXKIYHAPOIHBIX Kele3HOJOPOKHBIX MepeBo3kax (KOTHUD), 1980 r.

5. CornanieHHe O MeKIYHApPOIHOM JKelIe3HOIOPOKHOM I'py30BoM coobmieHnH (CMI'C) 1951 r,
(B pex. 1998 1.)

6. CormameHre 0 MeXXIYHapoJHOM ITaccakHpckoM coodmeHnH (CMIIC) 1951 r. (meicTBYET B
pen.2004 r.).

7. YcTraB Kelle3HOI0opoKHOoro Tpancopra PO 2003r.

8. MexayHapomHble aBT OMOOHJIBHEIE IIEPEBO3KH.

0. KoHBEHIMS 0 JOTOBOPE MeXKI YHAPOIHOH TOPOKHOH NepeBo3KH rpy3oB (KJIII™), 1956 T.

10. KOHBEHIHA O JOPOKHOM ABHKEHHH, 1971 T.

AOKYMET HOBHWEAN i TIepeBO3Ke OB C TIPHMEHEHHEM KHIKKH
SNEKTPOHHOW NMOAMNMUCHIO ' P IPYy3 Ip
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12. 3akoH PO® «O rocymgapCTBEHHOM KOHTPOJIE 34 OCVINECTBIEHHEM MEXKIYHAPOIHBIX
aBTOMOOIIbHBIX IIEPEBO30K H 00 OTBETCTBEHHOCTH 3a HAPYIIEHHE TOPSIKA HX BBITTOIHEHIS,
1998 1.

13. MexayHapoaHbIE BO3AYIIHEIE IIEPEBO3KH.

14. Ynkarckas KOHBEHIHS O MEXIYHAPOAHON I'PaKIJaHCKONH aBHaliu 1944 r.

15. Bapmapckass KOHBEHUHS IS VHH(HKAIMH HEKOTOPHIX ITPAaBIJI, KaCaFOIIXCS
MeKIYHAPOIHBIX BO3AVIIHBIX IIEPEBO30K, 1929 1.

16. I'aarckwii riporokon 1955 1.

17. MoHpeanbckass KOHBEHIIHS IS YHH(HKAIIHH HEKOTOPHIX IIPaBHII MEKIYHApPOJHBIX
BO3QVIIIHEIX MEPEBO30K 1999 1.

18. Bosgymmeii kojaekc PO.

19. MexayHapoaHbIe MOPCKHE TIEPEBO3KH.

20. OcoBEHHOCTH IIPAaBOBOI'0 PETYIIHPOBAHH ST, BHIBI.

21. Bproccenbckad KOHBEHIMS 00 YHH(HKAIIMH HEKOTOPBIX ITPaBHI O KOHocaMeHTe 1924 .
(I"aarckme mpaBHIIa).

22. IIporokon 1968 r. (ITpaBuia BucOm).

23. IIporokomn 1979 roxa.

24. T'amOyprckas KonpeHimsas OOH o mopckon nepeBoske Ipy3oB, 1978 r (I'amOyprckme
ITpaBHIIA).

25. Adurckas KOHBEHITHS O ITIepeBO3Ke MOpeM ITaccaKHPOB H HX Oaraxa, 1974 .

26. Kogekc Toprosoro Moperuiaganusg PO, 1999 r.

277, JIor oBOpEI MeXIYHAPOIHOH KOMOHHHPOBAHHOH IIEPEBO3KH H HX IIPABOBOE PETYIIMPOBAHIE.
28. CormarieHiue 0 MeXIYHAPOHOM ITPSIMOM CMEITAHHOM JKEIIE3HOM0POKHO-BOIHOM I'PY30BOM
cooOmIeHHH, 1959 .

29. KonreHiniga OOH o MeXXIYHapOIHEIX CMEIIIaHHEIX TTEPEBO3KaxX IPy30B, 1980r.

Tema 9. /leHekHbIe 00A3aTEILCTBA H MEKAYHAPOHbIE PacUeT bl
1. KoHBeHIIMS, YcTaHABIHBAKOINAS eIHHOO0Pa3HEIH 3aKOH O IIEPeBOJHOM H ITPOCTOM BEKCEIISX,

1930 1.
2. KOHBeHIMSL, HMeIOIas HENBI0 PaspelllcHHE HEKOTOPBIX 3aKOHOB O IEPEBOAHBIX H ITPOCTBIX

Bekcenax, 1930 r.
3. JKeHeBCcKasg KOHBEHIIMS, HMEIOINAS IIENbI0 paspellleHHe HEKOTOPBIX KOIUIH3HH 3aKOHOB O
yekax, 1931 .

Tema 10. BHeJoroBopHbIe 00513aT €JILCTBA B MEKIYHAPOAHOM YaCTHOM MpaBe

1. IIpaBo, nmpuMeHHMOE K 00s3aTelIbcTBAaM H3 IIPHYHHEHHS Bpela 3a T'PaHHIEH IPH YCIOBHH
OJHHAKOBOI'O I'PakKAaHCTBa IIPHYHHHT eI Bpeia H IIOTEPITEBIIIETO.

2. Cdepa melcTBHI IIpaBa, IOAJIEKAINEr0 IPHMEHEHHIO K 00S3aTelIbCTBAM H3 ITPHYHHEHHS
BpeJa.

3. Kommm3noHHEBIE BOIIPOCHL 3aIl[HTHL IIpaB IOTpeOHTeNs (IpaBo, MOJAJIeKaIlee IIPHMeHEHHIO K
OTBETCTBEHHOCTH 3a Bpell, IPHYHHEHHBIH BCIEACTBHE HEJOCTAaTKOB TOBapa, PalOOTHl HIIH

YCIIYTH).

4. T'aarckass KOHBEHIIMS O IIpaBe, IIPHMEHHMOM K OTBETCTBEHHOCTH H3TOTOBHTENS, OKTSIOPH

1973r.

5. KoUmM3HOHHBIE BOIIPOCHI 00S3aTelbCTB, BO3HHUKAKOINMX BCIEICTBHE HEI0OPOCOBECTHOH

KOHKYPEHIIHH.

6. KOWIM3HOHHBEIE BOIPOCH O0O0S3aTEILCTB, BO3HHKAIOINHX BCIEACTBHE HEOCHOBATEIHHOIO

oOorarieHH.
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9. I'aarckasg KOHBEHI[HMS O IIpaBe, NMPHMEHHMOM K JOPOKHO-TPAHCIIOPTHBIM ITPOHCIIECTBH M
(ATII) 1973 r.

10. KOHBeHIMSA O I'pakXIAaHCKOH OTBETCTBEHHOCTH 3a VINEpO, IMPHYHMHEHHBIH IIPH IIEPEBO3KE
OITACHBIX I'PY30B aBTOMOOMIIPHBIM, JKEIE3HOJMOPOKHBIM H BHYTPEHHHM BOJHBIM TPAaHCIIOPTOM
(KT'TIOT") 1990 r. u 1p.

11. BHegoroBopHbIe 00s13aTENhCTBA B OTHOIIEHHSX TOPIOBOIO MOPEITIIaBAHHS.

12. KomnmusnoHHble HOpMBI KTM PO.

13. CTOJIKHOBEHHE CYIOB.

14, IIpunuriHeHHe yInepOa OT 3arpsA3HeHHS ¢ CYI0B HE(PTHIO.

15. MexayHapogHasi KOHBEHIHS O TPaKIaHCKOH OTBETCTBEHHOCTH 3a VIIEpO OT 3arpsSa3sHEHHSA
HedThIO 1969 T.

16. IIporokomn 1992 roga 00 H3MeHEHHH KOHBEHIIH.

17. IIpuurHeHHe yiepda B CBSA3H ¢ MOPCKOH IIEPEBO3KOH OIACHBIX H BPEIHBIX BEIIECTB.

18. MexayHapoaHass KOHBEHIIHSI 00 OTBETCTBEHHOCTH 3a VIIEPO B CBSA3H C IEPEBO3KOH MOPEM
OITACHBIX H BPEIHEIX BEIIECTB 1996 T.

19. IlpmuymHenue vyiep6a HHOCTPAHHBIMH BO3AVIIHBIMH CYIAaMH TPeTBHM JIHI[AM Ha
ITOBEPXHOCTH.

20. PumcKast KOHBEHIMSA O IPHYHHEHHH YIIEpOa HHOCTPAHHBIMH BO3AYIIHBIMH CYJIaMH TPEThHM
JIMI[aM Ha ITOBEPXHOCTH 1932 1.

21. OTBETCTBEHHOCTS 3a SACPHBIH VIIEPO.

22. bproccenbckas KOHBEHIHSA 00 OTBETCTBEHHOCTH OIIEPATOPOB SAEPHBIX CYIOB 1962 1.

23. BeHcKasg KOHBEHIIHS O TI'PakKIaHCKOH OTBETCTBEHHOCTH 3a SJIepHBIH VyIepd 1963 r. u
[ IpoTOKOJI O BHECEHHH IIOIMTPaBOK 1997 1.

24, KOHBEHIMA O IpaXkIaHCKOH OTBETCTBEH