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BBEJAEHHE

Llens mucIpOUmMHEL «MIHTEIIeKTyalnpHasd AeATelIbHOCTh H CPEICTBA HHIAHBHIYaIIM3aIHH:
TeOpHsS H TMpaKTHKa» - (POPMHPOBAHHE Y CTYAEHTOB B IIpoOIlecce M3YYEHHS JHCI[HITIHHEI
KOMIUIEKCHBEIX 3HAaHMH OO0 OCHOBHBIX TIIPaBOBBIX HHCTHUTYTaxX IIpaBa HMHTEIUIEKTYalIbHOH
COOCTBEHHOCTH, 00 OCHOBOITOIATraroIIX ITPHHIMIIAX ITPaBa HHTEIUIEKTYAIIbHOH COOCTBEHHOCTH,
YMEHHH H HABBIKOB HAYYHOH M IIPAKTHYECKOH JAESTEIbHOCTH B OOIIACTH IIPABOBOIO PETYIIMPOBAHHS
HHTEJUIEKTYaIIbHOH JESATEIILHOCTH.

3agayHd OUCIIMIUIMHBI. CHCTEMAaTH3allid 3HaHMI M IIPaBIJIBHOE ITPHMEHEHHE HOPM,
PETYIHMPYIOIIX ITPAaBOBBIE PEKUMBI OOBEKTOB IIPpaBa MHTEIIEKTYVAIbPHOH COOCTBEHHOCTH, ITpaBa
aBTOPOB H H300peTaTelen

JucimmnmHa «MHTemekTyansHas JeITeIbHOCTh H CPEICTBA HHANBHIYaIIN3aI[HH. TEOPHS H
ITpaKTHKa» IIPHU3BaHa JaTh ITOHHMMAHHE HHTEIUIEKTYAIbHOH JIESTEIHOCTH OCHOBHBIX KaTET'OPHI,
HHCTHTYTOB ITPpaBOOTHOINEHHH B Poccrrickon Mepeparmi. Ocobyio aKTyalIbHOCTh H3VUEHHE JaHHOH
OUCIIUIUIMHEI ITPHOOpPETaeT B  VCIOBHSIX MEHSIOIIETOCS 3aKOHOHATEIbCTBAa. (COBPEMEHHOE
POCCHIICKOE IIpaBO M HHTEIUIEKTYallbHAsd JeATeIIbHOCTh M 3aKOHOHATEIIhCTBO KakK yueOHas
THUCIIHIUTHHA HEOOXOMHMA IS 00eCIIeYeHNI KaueCTBa TEOPETHUECKOH H IIPAKTHYECKOH ITOATOTOBKH
FOpUCTOB. OCHOBHOE Ha3sHAYEHHE IIPAKTHYECKHX 3aHSATHI — 3aKPEIUIEHHE ITOIIYYEHHBIX CTYIEHTaMH
TEOPEeTHYECKHX 3HAaHHH B 00I1aCTH HHTEIUIEKT YATIbHOH AeATEIbHOCTH H HHTEJUIEKTYaIIbHOT O ITPaBa.

JucipnumiHa «MHTemeKTyansHas IeITeIbHOCTh H CPEACTBA HHANBHAYAIIH3AI[HH. TEOPHS U
ITPAKTHKAY SBISETCSA JUCIIHIUIMHOH BapHAaTHBHOM YyacTH Onoka 1 OII BO, moaroroBKH Marucrpa Iro
HanpasiieHHIO 40.04.01 «IOpucnipyaeHimsy. Ee oCBOeHHE IIPOHCXOMHT B 2 CEMECTPE.

JHucimmnmHa « MHTemeKTyanpHasa JeITelIbHOCTE H CPeACTBA HHANBH VAU 3AII . TEOPHSI H
ITpaKTHKa» IIPH3BaHA JaTh ITOHHMAaHHE HHTEIUIEKTYaJIbHOH JESTEIIBHOCTH OCHOBHBIX KaTErOpHI,
HHCTHTYTOB IIPAaBOOTHOINIEHHH B PoccHiickoH Deepaiii. Oco0yIO aKTyaJIbHOCTh H3YUEHHE JaHHOH
JUCIIUIUTHHEI IIPHOOPETAET B YCIIOBH X MEHSIOIIETOC S 3aKOHOAATEIILCTBRA.

COBPEMEHHOE POCCHHCKOE IPABO M HHTEIUIEKTYAIbHAS AEATEIBHOCTh M 3aKOHOIATEIhCTBO
KaK yueOHas JUCIHIUINHA HeoOXoamma i1 o0ecIieYeHH KaueCTBa TEOPETHYECKOH U IIPaKTHYECK O’
ITOATOTOBKH FOPUCTOB. OCHOBHOE Ha3sHAYEHHE ITPAKTHYECKHX 3aHATHH — 3aKPEIUIEHHE ITOITYUYEHHBIX
CTYJICHTAMH TeOPEeTHYECKHMX 3HAaHHH B 0O0JIacTH HHTEUIEKTYalIbHOH  JeSTEIIBHOCTH H
HHTEJUIEKTYAIIbHOTO ITpaBa.

HAUMEHOBAHUE ITPAKTHUYECKHX PABOT
(ounas popMa 00yIeHHA)

Ne TeMbI HanMeHOBaHHE TeM NPAKTHYECKHX 3aHATHH OobeM 13 HUX

JaC0B [MIPAKTHYCCKAH
nmoarorToBka, 1a4cCoB

3 cemecTp

Pasaen 1. O01mas yacrb

IIpakTnueckoe 3aHaTHe Ne 1. IIpaBo wmHTemnekryainbHOH 1.5
COOCTBEHHOCTH

2 |[lIpaxktmueckoe 3aHsgrHe Ne 2. MIcTopHuecKHe STarkl pasBHTH 1,5
HHTEJUIEKTYAIBHOH ~ COOCTBEHHOCTH.  McTtopmsa pElBEHTIIj
HHTEJUIEKTYaIIbHOH COOCTBEHHOCTH B Poccuu

3  [Ipakrnueckoe 3aHsgarHe Ne 3. ['ocygapcTBeHHAs perucTparus B 1.5
c(epe Npapa HHTEUIEKTYaIbHOH COOCTBEHHOCTH.

Paszaen 2. OcodeHHAs 9aCTh

4  [Ipakrmueckoe 3aHsarHe Ne 4. HMCKIOUHTENBLHOE IIpaBO Kakl 1.5
HEMATEPHATTBHBIH AKTHE.

5 Hpmrme%&%%@wi@mapmﬂe TIPaBO 1,5

6 CepllliparTHIEOROE: SHESPPIRSNe G0 ldormatite, QYHKIIII, HCTOYHHKH,| 1,5

Bna,g Ll Ulebayxoea-TaTeAHa AnekcaHapoBHa
OBEKTHI It CYObEKIBL CMEKHBIX IIPAB.
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7 [Ipaktnueckoe 3aHsarHe Ne 7. IIpaBo Ha ucroaHenue. IIpaBo Ha| 1.5
¢oHOorpaMmy. IIpaBo Ha opraHu3aIH 3(PHPHOTO H KaOeIbHOI 0|
BEIT[aHIS.

8 IIpaktiyeckoe 3aHsarHe Ne 8. lIpaBo msroroBurens Oaszel] 1,5
maHHBIX. [IpaBo myOnmmkaTopa Ha TIPOM3BEACHHSI HaYKIL,
ITHTEPATYPBI H HCKYCCTRA.

9  [Ipaxrmyeckoe 3aHaTHE Ne 9. [TaTreHTHOE ITpaBo 1.5

10  [Ipaktnueckoe 3aHsarHe Ne 10. IIpaBo Ha cenexkupoHHog 1.5
ITOCTHKEHHE

11 [Ipakrnueckoe 3aHsarue Ne 11. IIpaBo Ha Tomomorur 1.5
ITHTEIPAIb HOH MHKPOCXEMEI

12 [[Ipaktmueckoe 3zaHsaruwe Ne 12, IlpaBa Ha cpeacrBal 1,5
HHIHBHIYATIH3AIMH IOPHIHYECKIX JHI[, TOBApPOB, padoT, YCIyT
H ITPEITTPH SITHI

13 [Ipaktnueckoe 3aHarHe Ne 13, [IIpapo wucronpzoBamusd 1.5
PE3YIILTATOB HHTEIIEKTYAIBHOH JIESTEIIBHOCTH B  COCTaBe
eIMHON TEXHOIOTHH.

14  [Ipakrnueckoe 3aHsarHe Ne 14, Tema 14. IIpao Ha 1.5
[ CIIOIIb30BAHNE HOBBIX MEJUIMHCKIX TEXHOIIOTHI

15 [[Ipaxktmueckoe 3aHsaTHe Ne 15, CBoOomHOe HCIIONMB30BaHHE 1,5
[TPOM3BEIEHHH H OOBEKTOB CMEKHBIX ITpaB

16 [Ipaktnueckoe 3aHsarHe Ne 16. OcoOeHHOCTH OroBOpoB 10| 1.5
CO3JIAHHIO M HCIIONIB30BAHHIO OOBEKTOB ABTOPCKHX M CMEKHBIX
[TpaB

17 [Ipakrnueckoe 3aHsarHe Ne 17. Hapymennme asTopckmx #| 1.5
CMEKHBIX ITpaB

18 [[IpaxktHueckoe 3aHsaTHe Ne 18. 3aiura HHTEIUIEKTYalIbHBIX ITpaB 1,5

Hroro 3a 3 cemecrp| 27
Hroro 27
(3a0uHas popMa 00yUeHH A)
Ne Tembl HanMeHoBaHHE TeM NMPAKTHYECKNX 3aHATHH Oobem 3 Hux
JAacOB MPaKTHYECKAS
OJAr 0T 0BKA, ACOB
4 cemecTp
Pasgen 1. O0mas yactb

1 IIpakTnueckoe 3aHaTHe Ne 1. IIpaBo wmHTemnekryainbHOH 1.5
COOCTBEHHOCTH

2 |[lIpaxktmueckoe 3aHsgrHe Ne 2. MIcTopHuecKHe STarkl pasBHTH 1,5
HHTEJUIEKTYAIBHOH ~ COOCTBEHHOCTH.  McTtopmsa pElBEHTIIj
HHTEJUIEKTYAIBHOH COOCTBEHHOCTH B PoccHu

3  [Ipakrtnueckoe 3aHgarHe Ne 3. ['ocygapcTBeHHAd perucTparusg B 1.5
c(epe Mpapa HHTEUIEKTYaIbHOH COOCTBEHHOCTH.

Pasgen 2. Ocod0eHHAA YaCTh

4  [Ipakrmueckoe 3aHsarHe Ne 4. HMCKIOUHTENBLHOE IIpaBO Kakl 1.5
HEMATEPHAIBHEI aKTHB.

5 Hpal{'rrmecme 3aHITHe No 5. ABTGPGI{:::E TIPaBO 1.5

[OKYMEHT MOANVUCAH Hroro 3a 4 cemecrp| 27
C : a“tmwz;ﬂjﬂww HT“rq 27
eptuchucar:  2C0000043F9ARSR

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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OIIHCAHHUE ITPAKTHYECKHUX PABOT
Paszgea 1. O01mas 4acthb
IIpakTnueckoe 3anarne Nel. IIpaBo HHTe/LIEKTYAIbHOM COOCTBEHHOCTH

Ilesb — YTIIyOHTH H 3aKPEIHTh TEOPETHYECKHE 3HAHH S, TIOIYYeHHEIE Ha JIEKI[HH H B ITPOL[ECCE
CAMOCTOSTENBHON PadOTHI, ITPHBHTH HABBIKH YCTHOI'O HM3I0KEHHS MaTepHala, aHalll3 OCHOBHEIE
TTOHSTHS ITpaBa HHTEIUIEKTYAIBHOH COOCTBEHHOCTH.

B pesyibrarte H3ydYeHHS JUCIHIUIHHEL CTYIEHT JOIKEH:

3HATL — CVIIHOCThL HHTEIUIEKTYAIIbHOH COOCTBEHHOCTH, XapaKTEPHCTHKY OCHOBHBIX
HOPMAaTHBHO-IIPABOBBIX aKTOB H MEKIYHAPOAHBIX KOHBEHIIHH, PETYIHPVIOIIHX HHTEIUIEKTYaIbHYIO
COOCTBEHHOCTL, OOBEKTHI HHTEIIEKTYaIbHOH COOCTBEHHOCTH, TEPMHHOIOIHIO, OTHOCSIIYIOCSI K
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH.

YMeTh - TIOOXOAHTH K PEIIEHHIO IPO(PeCcCHOHAIbHBIX BOIPOCOB C ITOHHMAaHHEM
BO3PACTAIOIIEH POJIM HMHTEIUIEKTYaJIbHOH COOCTBEHHOCTH B OOINECTBE, ITOIB30BATHCS Oa30BBIMH
HOPMAaTHBHO-IIPAaBOBBIMH akTaMH Poccuiickon DefepallHd H MEXIYHAPOIHBIMH KOHBEHI[SIMH,
PETYIHPYIOIIHMH ITPAaBO HHTEIIEKTYAIIbHOH COOCTBEHHOCTH.

DopmMHpYeMble KOMIIETeHIIHA (MM HX YaCTH) — CITOCOOHOCTBIO aHAJIM3HPOBATh, JEIaTh
HayyHble OOOOIIEHHS M BBIBOABI, BBIABHIATH HOBBIE HJEH, HHTEPIIPETHPOBATh H ITPEICTABIIATH
PE3YIIbTATEI HAVYHEIX HecaeqoBaHmi (11K-8).

AKTYAJIBHOCTh TeMbl 3aKIIIOYAETCSI B  H3YUYEHHH OCHOBHBIX IIOHSTHIH  ITpaBa
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH.

OpranusannoHHas popma 3aHATHA: TPAIHITHOHHBIN CEMHHAP.

Teopernueckasi 4acThb:

CpeIH pe3yiIbTaTOB AEATEIBHOCTH YeJIOBeKa 0co00e IMOJIOKEHHE 3aHHMAIOT Pe3yJIbTaThl
TBOPYECKOH JIeATEIIbHOCTH, IIPEXIe BCEro H300peTeHHs H IIPOM3BEACHHS HAYVKH, JTHTEPaTYPhl H
HCKYCCTBa, a TakKKe IIPOMBIIUIEHHBIE OOpas3l(bl, TOIOJOTHH HHTETPAIbHBEIX MHKPOCXEM,
CeJIEKI[MOHHBIE JOCTHKEHHSI H T. 1.

YPOBEHE PE3YIILTATOB TBOPUYECKOH ACSITEIBHOCTH MOXKET CYILECTBEHHO Pa3/IMyaThCsL

[IoaTOMY pe3ylIbTaThl TBOPUYECKOH JeATeIbHOCTH JIFOOOr0 YPOBHS OOBEIHHSIOT ITOHATHEM
«Pe3yIbTaThl HHTEIUIEKTYAIIEHOH JIESTEIIBHOCTH.

Jlonroe BpeMs pes3yiIbTaThl HHTEIIEKTYATILHOH TBOPYECKOH HAEeSATEILHOCTH HE OBUIH YbEH-
THOO COOCTBEHHOCTRIO, T. €. B COBPEMEHHOM IIPEACTABIEHHH OHH SBJISTIMCH OOINECTBEHHBIM
IIOCTOSIHHEM.

JIpYTHMH ~ CIIOBaMHM, JOOBIE Pe3yIbTaThl HHTEIUIEKTYAJILHOH JAESTEeIIbHOCTH MOITIH
HCIIONIB30BAThCSA APYTHMH JIMI[aMH Oe3 KaKHX-THOO OrpaHHYeHHI, XOTS aBTOPCTBO HA Pe3YIbTaThl
TBOPYECKOH JAESITEIHHOCTH BO MHOTHX CTPaHaX IPH3HABAIOCh.

B COOTBETCTBHMH C COBPEMEHHBIMH IIPEeACTABIICHMSIMH IIOHSITHE «HHTEIUIEKTYaJIbHas
COOCTBEHHOCTE» MOJKET OBIThH OIIPEHEIIEHO CIEAVIOIIHM 00pa30oM.

HMHTennekTyampHasa cOOCTBEHHOCTh — 3TO YCTAaHOBIEHHOE IOPHANYECKHMH 3aKOHAMH IIPaBO
HEKOTOPBIX JIHI[ HAa Pe3YIIbTAaThl HHTEIIEKTYAIbHOM AeITelIbHOCTH BTHX K& HJIH HHBIX JIHII.

BaxxHo 0oco00 OTMETHTH, YTO ITPAaBO HHTEIUIEKTYAJIbHOH COOCTBEHHOCTH YCTAHABIIMBAETCS
FOPHIHYECKHMH 3aKOHAMIH, KOTOPBIE ITPHHIUITHATBHO OTIIHYAOTCS OT 3aKOHOB ITPHPOBI H 3aKOHOB
oO11ecTRa.

3aKOHBI IIPHPOJIBI CYIIECTBYIOT HE3ABHCHMO OT YEJIOBEKA.

OHH MOTI'YT OBITH OTKPHITHEI UYEIIOBEKOM, ITPOBEPEHBI, HCIIOINL30BAHBI, HO HE MOIYT OBIThH

H3MCHCHDBI. AOKYMEHT MNMOAnncAH
SNEKTPOHHOW NOAMNWCLHIO

Ceprucomas O8R4 s FREROABI - HIMEHRT 0o HEIIOCPEICTBEHHOE  IEHCTBHE, a IIOCTYIIKH —HEJIOBEKa,
HPpOTHB OPSHallffie BakoHaMcFH¥TPOIbl, MOI'YT HMCTh CaMbIC THMKKIIC H THOEIBHEBIE TIOCIIEICTRH AL
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3aKOHBI OOINECTBA TAKKE CYIIECTBYIOT HE3ABHCHMO OT OTAEIIbHOIO YEJIOBEKA.

OTH 3aKOHBI TOpas3o CIOXKHEE YCTAHOBHTE H EINE TPYIHEE IIPOBEPHUTE.

B oTmmurie oT 3aKOHOB ITPHPO/IBI 3aKOHEI OOIECTBA HMEIOT OTIIOKEHHOE JIEHCTBHE.

3TO cO3aeT WUTKO3HH, YTO 3aKOHEI O0IIeCcTBa MOKHO Oe3HaKa3aHHO HapyINaTh.

OJIHAKO 3TO He TaK, ITOCKOJIPKY 4Yepe3 KOHEYHBIH ITPOMEKYTOK BPEMEHH 3TH HAPVIIEHHS
BEIYT K THOerm o0IecTBa H MHOTHX €TI0 3JIEMEHTOB.

IOpumyeckie 3aKOHBI HMEIOT HHVYIO CVYINMHOCTB, ITOCKOIBKY OHH CO3JIAFOTCS BIIACTHOH
3IIMTOH OOINecTBa IJI1 OOECTIEYEHHS IIPEKIE BCETO CBOMX HHTEPECOB.

B oTinmune oT 3aKOHOB ITPHPOJIEI M OOIIECTBA, KOTOPHIE HMEIOT IIPSAMOE HIIM OTIIOKEHHOE BO
BPEMEHH JEHCTBHE, FOPHIMYECKHE 3aKOHBI HYKIAIOTCS B 00ECIIeUeHHH.

JIII 3TOr0 CO34Ar0TCS IIPABOOXPAHHUTEIILHEIE M ITPABOIIPHMEHHUTEJIBHEIE OPTAaHEL, B TOM YHCIIE
CYIBI M MIJIIIHSL.

B cmydyae HapyilleHHS OPHINYECKHX 3aKOHOB BCTVYIIA€T B JIEHCTBHE PENPeCcCHBHAS
TOCYIAPCTBEHHAS CHCTEMA, Kaparolasi HapyIIHTEIeH 3aKOHOB.

Takyro CYIMHOCTE HMMeeT M CHCTEMa HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, B KOTOPOH
YCTAHABIIMBAIOTCS IIpaBa HEKOTOPBIX IIMI[, Ha3bIBAEMBIX IIPABOOOIAATEIISIMHM, HAa HEKOTOPBIE
PE3YIbTAaThl HHTEIUIEKTYAIIbHOH JAESITEIbHOCTH H OIPEIEILIFOTCS MEPHL (B TOM YHCIIE H YTOJIOBHEIE)
K HapVIIMTEISM 3THX IIPaB.

IIpaBoBass cHcTeEMa MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH o0Opa3oBaHa HaIMOHAIBHEIM
3aKOHOAATEIIBCTBOM H MeXXIYHAPOIHBIMH JOI OBOPAMI.

HargioHambHOE 3aKOHOJIATENIECTBO B OOJIACTH HHTEIUIEKTYaIbHOH COOCTBEHHOCTH MHOIHX
CTPaH HMEET OYEHBb JABHIOIO HCTOPHIO.

B crpaHax ¢ TIIepeXOMHOH SKOHOMHKOH TaKOE€  3aKOHOJATEIbCTBO  BKIIOYAET
COOTBETCTBYIOIIHE ITOIOKEHH S I'PaKIaHCKOI0 KOJIeKca H CIIeI[HaTH3HPOBAaHHbBIE 3aKOHBI.

B Poccurickon ®@efepaliii 3aKOHOHATEIILCTBO 00 MHTEIUIEKTYAIbHOH COOCTBEHHOCTH
BKIIFOUEHO B YaCTh YETBEPTVIO | pakIaHCKOr 0 KOJEKCa.

Kogndnkaipisa 3aKkoHOMaTeIbCTBAa 00 HHTEIDIEKTYalIbHOH COOCTBEHHOCTH XapaKTepHa He
TOJIIBKO JJ1 PoccHiickon Deepaliii.

Harprmep, Bo OpaHIMH 3aKOHOAATEIILCTBO 00 HHTEINIEKTYAIIbHOH COOCTBEHHOCTH TaKKe
KOJH(PHITHPOBAHO.

B OOIMBIIMHCTBE K€ CTpaH JIEHCTBYIOT CIIEI[HAIHM3HPOBAHHEIE 3aKOHBI JJI OTJEIIBHEBIX
KaTer OpHi O0BEKTOB HHTEIUIEKTVaIbHOH COOCTBEHHOCTH.

MEI ocTaRIsIeM B CTOPOHE OOCYKIEeHHE JOCTOHHCTB H HeJOCTaTKOB KOTH(PHIMPOBAHHOTO H
CITEI[HATTH3HPOBAHHOI'O 3aKOHOAAaTEIhCTRA.

OTMETHM TOIIBKO, YTO PSII ITPHITHCHIBAEMBIX KOJH(HKAIINH HEJOCTAaTKOB MOXKET CUHTAThCS
€e  JOCTOMHCTBOM,  IIOCKOJIBKY  3aTPVAHSET  CTaBIIME ~ XPOHHYECKHMMH  H3MEHEHHS
CITEI[HATH3HPOBAHHBIX 3aKOHOB B HHTEPeCcaxX TeX HIH HHBIX JIHII.

HargroHambHOEe 3aKOHOJIATENIECTBO OOBIYHO COOTBETCTBYET MeXKIVHAPOIHBIM JOTOBOPAM,
YJIeHaMH KOTOPBIX SBIISIOTCS T€ HIIH HHEIE CTPAHBI.

Bompocor:

1. IToHSATHE HHTEIUIEKTYVAJIBHON COOCTBEHHOCTH.

2. UHTennekTvampHass COOCTBEHHOCTD KaK ITpeIMeT I'pakKIaHCKOro obopora.

Jlureparypa
OcHOBHASI JIHTEpATYpA:

l.ApsymansH, A. b. MexXayHapoaHbIe CTAaHAAPTHL  3al[HTBl  HHTEIIEKT VaJIbHOMH
COOCTBEHHOCTH : yueOHOe 1mocodme : [16+]/ A. b. Ap3ymaHsH ; KOxHBIH (peIepalTlbHBIH YHHBEPCHTET.
— PocToB-Ha-/[oHYy ; Taranpor : KOxHBIT peaepambHbIi YHHBepcHTET, 2019. — 97 ¢. : uin. — Pexnm
nocryma: 1o moamucke. — URL: https://biblioclub.ru/index.php?page=book&1d=577695 (mata
oOparneHuss. 00 Waﬂgﬂaﬂlﬁuﬁmmrp B KH. — ISBN 978-5-9275-3216-2. — TeKcT : 31IEKTPOHHBIH.
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yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
Yuupepcurer MHpopmannoHHeIxX TexHonorui (MHTYUWT), An ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 5IeKTPOHHEIH // OneKTpoHHO-OHOmoTeyHasa cuctema IPR
BOOKS : [caiit]. — URL: https://www.1iprbookshop.ru/89457 html (mata o6pamenms: 21.10.2021).
— PexxnM gocTtyria: I aBTOPH3HP. IOIb30BaTelIeH

2. TromermHoOBa, H. B. 3ammra wHTeIeKTyalbHOH COOCTBEHHOCTH M KOMIILBIOTEPHOH
HHpopMaIH : ydyeOHoe mocodne g MaructpoB / H. B. TronmermnaOBa. — CapaToB : By3oBckoe
o6pazopanme, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBII // DIIeKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(maTa oOpameHnd: 18.10.2021). — Pexximv gocTyma: IS aBTOPH3HP. ITOIIb30BaTelIeH

3.1IpaBo HHTEUIEKTYaJIbHOH COOCTBEHHOCTH . y4eOHmK : [16+] / O.JI. Anekceea, A.C.
Bopoxernu, E.C. I'puns u 1p. ; mox oo, pex. JI.A. Hoeocenoron. — Mocksa : Craryr, 2019. —Tom
4. llatreHtHoe TmmpaBo. — 660 c¢. — PexnMm jgocryra: 1o rnoxmrmicke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTudeckoe 3ansarne Ne 2. Hcroprueckne 3TanbI pasBHUTHA HHT €/LIEKTYAJILHOH
coocTBeHHOCTH. VcTOpHs pa3BHTHA HHTELIEKTYAJIbHOH coOCcTBeHHOCTH B Poccun

Ilesib — yITIYOHUTP M 3aKPENHTE TEOPETHYECKHE 3HAHM L, TIOIIYYEHHBIE Ha JIEKI[HH H B IIPOILIECCE
CAMOCTOSTEIIBHOH pPaboThl, IIPHBHTR HABBIKH VCTHOI'O H3JIOKEHHS MarepHana, H3VUHTh
HCTOPHYECKHE STaIlbl  Pa3sBHTHS HHTEIUIEKTYAJIbHOH COOCTBEHHOCTH, MCTOPHIO Pa3BHTHI
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH B PoccHH.

B pesyipraTte H3ydyeHHS JUCIIUIUIHHEL CTVIEHT JOKEH:

3JHATL — CVIIHOCTL HHTEUIEKTYAJIbHOH COOCTBEHHOCTH, XapaKTEPHCTHKY OCHOBHBIX
HOPMATHBHO-IIPABOBEIX aKTOB H MEKIYHAPOIHBLIX KOHBEHIIHH, PETYIIHPYIOIIHX HHTEUIEKTYaIbHYIO
COOCTBEHHOCTh, OOBEKTHI HHTEIUIEKTYaIbHOH COOCTBEHHOCTH, TEPMHHOIIOIHIO, OTHOCSIIYIOCS K
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH.

YMeTh - TIOOXOAHTH K PeEIIeHHIO ITpo(ecCHOHAIbHBIX BOIPOCOB C ITOHHMAaHHEM
BO3PACTaKOIIEH POJIM HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH B OOINECTBE, ITOIB30BATHCSI Oa30BBIMH
HOPMATHBHO-IIPAaBOBEIMH akKTaMH Poccuiickon @efepallMid H MeXIYHAPOJIHBIMH KOHBEHI[SIMI,
PETYIHPYIOIHMH IIPABO HHTEIIIEKTYaIIbHOH COOCTBEHHOCTH.

DopMHpYeMble KOMIIETEHIHMH (HMJIM HX YAaCTH) — CIIOCOOHOCTBRIO aHAIHM3HPOBATh, AEIATh
Hay4yHble OOOOINEHHSA M BBIBOJABI, BBRIABHIATH HOBBIE HIAEH, HHTEPIIPETHPOBATH M IIPEACTABIIATH
pPe3yIIbTaThl HaydHBIX HecneaoBaHmi (11K-8).

AKTYAJIBHOCTL TeMbl 3aKIIOYAETCd B H3YUEHHH HCTOPHYECKHX STallOB Pa3BHTIHA
HHTEJUIEKTYAIBHOH COOCTBEHHOCTH, HCTOPHH Pa3sBHTHS HHTEIUIEKTYAIbHOH COOCTBEHHOCTH B
Poccum.

OpranmsanuoHHas popMa 3aHATHA: TPAJHIIHOHHBIH CEMHHAP.

Teopernyeckasi 4acThb:

TepMIH "HHTeIUIeKTYalbHas COOCTBEHHOCTE ' IIPHMEHSETCS B IIPAaBOBOH JOKTPHHE PAa3BHUTHIX
CTpaH H B MEXIYHAPOJHO-IIPABOBLIX COIJIAIIEHHSIX, OJHAKO BHYIPEHHEE 3aKOHOAATEIILCTBO
OONIBIIMHHCTBRA 3apYOEKHBIX CTPAH HE COAEPKHT ITOHSITHS HHTEIIEKTYAIbHOH COOCTBEHHOCTH.

[lossBIeHHe TepMHHA «HHTEIJIEKTyalbHasI coOcTBeHHOCTh» (mamee - HKMC) oObIyHO
CBSBBIBAcTCI ¢ (PpaHI[y3CKHM 3aKOHOJaTelbcTBOM KOHIIAa XVIII Beka. B To Bpemsa Oombimoe
pacIpocTpaHeHHe ITOIy4aeT TeOPHS eCTeCTBEHHOIO ITpaBa, KOTOpas HMeHHO B TPpyJax (PpaHI[y3CKHX
npocBeTuTenel (BombTep, mapo, Pycco H Jp.) HaXoAuT HaHOoIee ITOCIIeOBaTeIbHOE Pa3BHTHE.

TEDPHH CCTECTBRHNOTT H SBIJIACh HJEOIIOTHYECKOH OCHOBOH IS TIOSIBIEHHS HOBOIO
ANEKTPOHHOW NOONAUCLIO

HRAROBOTO o HHSRUTNHaso05¢ /BIHGHFEYEA: TPABOBOI  OXDAHBI ~ Pe3yTBTATOB  HHTEINTEKTYaTbHO
HEABGEIBH QD3 xosa TateaHa AnekcaHfpoBHa
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MEICIIMTEIHM TOT'O BPpEMEHH CUHTAIH, YTO TBOPELl, CO3MABIIHI ITPOH3BEIEHHE HCKYCCTRA HIIH
H300peTeHre ITPHOOPETAaET Ha Pe3yibTaT CBOEH TBOPUECKOH AESATEIILHOCTH IIPAaBO, aHAJIOTHMYHOE
IIpaBy COOCTBEHHOCTH, KOTOpPOE BO3HHKAeT Y CO3JaTelIel MaTepHalIbHEIX Bellleil. Takoe IpaBo
€CTECTBEHHO IIO0 CBOEH IIPHPOJE H CVYIIECTBYET HE3ABHCHMO OT €ro IPH3HAHHS CO CTOPOHBI
rocygapcrea. «Beidop B xkoHile VIII B. HMEHHO TEOpHH IIpaBa HHTEIUIEKTYAILHOH COOCTBEHHOCTH B
OITpeAeIEHHON Mepe ObUT 00YCIIOBIIEH HEKOTOPHIMH HCTOPHYECKHMH OCOOEHHOCTSIMH. B 4aCTHOCTH,
1r000€ HOBOE MOHOIIOIBHOE IIPAaBO HAIlOMHHAIO Oyp:KvasHH ITPHBIUIETHMH, BBIIAYy KOTOPBIX
KOPOJIEBCKa BJIacTh BO (DpaHIII aKTHBHO HCIIONB30Bana IS MOYyYeHHS JoXo4a. B To xKe BpeMd
IIpaBO COOCTBEHHOCTH BEITTISNEIIO OCHOBOH HOBOIO OOIEcTBa, 3TO OBUIO IIPaBO, KOTOPOE
obecrieynBano OypKya BO3MOKHOCTh 3((PeKTHBHOH X03SHCTBEHHOH JeITeIbHOCTHY. B KOHIle Toro
ke XVIII Beka BO (paHIY3CKOM 3aKOHOHATEILCTBE IIOSBIIIIOTCSA TIOHSATHS JHTepaTypHOH
(XyIL0OKeCTBEHHOMH) H ITPOMBIIIIIEHHOH COOCTBEHHOCTH.

Tak Ke TeopHS HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH ITONYYHIIA 3HAYHTEIIBHOE Pa3BHTHE B
3aKOHaX HeKOTOphIX mraToB CIIA mmox BHsHHeM HleH (ppaHIy3CKHX IIPOCBeTHTeNeH. Tak, B 3aK0OHE
mrara Maccauycerc 1789 r. yKassIBalnoCh: «HET COOCTBEHHOCTH, IPHHAJIEKABIIIEH YEIIOBEKY OOJIee,
yeM Ta, KOTOpas SBISETCS PE3yIbTaTOM €0 YMCTBEHHOIO TPyAa». AHAJIOTHYHBIE KOHCTPYKI[HH
ORI 3aKpEIUIEHBI TaK K€ B 3aKOHOmarenbcTBe CakcoHmH, [Ipyccrm, anmm, Hopeermm u psiga
IPVYTHX CTPaH.

OIHMMH M3 TIEPBBIX aKTOB, C KOTOPBIMH HMCCIIEIOBATEIM CBS3BIBAIOT IIOSBIICHIE ITpaBa
HHTEeJUIeKTyalnbHOH coOcTBeHHOCTH, ObImH Ctaryr KopomeBel AHHEI (1710 T.), 3ampelmaBImHi
THpaXHPOBaHHE ITPOH3BeIeHH S 0e3 CorllacHs aBTopa, H (hpaHIry3ckii [laTeHTHEIH 3aKkoH (1791r.).

BriepBrle Ha MeXIYHAPOJIHOM HOPMAaTHBHOM YPOBHE TepMHH «MCy» OblI 3aKpeIviéH B 1967
r. B CTOKrolbMCKOH KOHBeHIMeH, vupeauBinen BOHWMC - BceceMHpHYIO OpraHH3aI(Hio
HHTEeJUIeKTyalbHOH coOcTBeHHOCTH. CornacHo ImonokeHHsIM qaHHoH KoneeHipm (ct. 2 1. VIII) o
M C 1MoHMMArOTCS IpaBa, OTHOCSIIHECH K.

— IINTEPATYPHBIM, XYI0KECTBEHHEIM H HAYYHBIM ITPOH3BEACHISM,

— HCIOIMHHUTEILCKOH MEATEIBHOCTH apTHCTOB, 3BYKO3aIlNCH, PagHO - H TeleBH3HOHHBIM
Tepegadam,

— H300pEeTEHHSIM BO BeeX O0NIACTSIX YEIIOBEUECKON AeATEIIbHOCTI,

— HAaYYHBIM OTKPBITHSIM,

— IIPOMBIIIUIEHHBIM 00pasiaM,

— TOBAapHEIM 3HaKaM, »3HakaM OOCITYKHBaHHS, (HPMEHHBIM HAaHMEHOBAaHHSM H
KOMMEPUYECKHM 0003HAYEHH SIM,

— 3al[UTe TIPOTHB HeZOOPOCOBECTHOH KOHKYPEHIIMH, a TakKXke BCe OAPYrHe IIpaBa,
OTHOCSIIHECS K HHTEIIEKT YAJIIbHOH JIEST EIIbHOCTH B ITPOM3BOACTBEHHON, HAYYHOH, IIMTEPaTYPHOH U
XYI0KECTBEHHOH O0NIaCTIX.

B Poccui mmpaBa aBTOpPOB ITPOH3BEAEHII, H300PeTeHHI H T.J[. paCCMaTPHBAIINCh B KaUeCTBE
PasHOBHIHOCTH ITpaBa coOCTBeHHOCTH eIé B XIX B. OgHAKO caM TEPMHH "HHTEJIEKTYaJIbHas
COOCTBEHHOCTE" BOIIEN B 3aKOHOAATENLCTBO B 1990 r. 1ipH npHHATHH 3aKoHa "O cOOCTBEHHOCTH B
PCOCP".

['paxxmanckmii kogekc PO (ct. 128, 129) mo BBeAeHHSA B J€HCTBHE €r0 YeTBEPTOH YacTH
HCIIONMb30BaT TepMHH «HMC» B KadeCTBe CHHOHHMMA IIOHSITHSI <(MICKIIOUHNTEILHBIE IIpaBa». B
OTEYECTBEHHOH IOPHAHYECKOH HayKe KOHIa XX Hayaima XXI Beka HaMETIWIACh TEHIAEHINHS
onpeneneHusd MC Kak IEI0H CHCTEMBI ITpaB Ha Pe3ViIbTaThl HHTEIUIEKTYAIbHOH IESTEIBHOCTH H
HHBIE IIPHPAaBHEHHBIE K HHUM OOBEKTBI, KOTOpas HE HCYEPILIBAETCS IIHIND HCKITFOUYMTEIIHHBIMU
IpaBaMH. B 3Ty CHCTeMY BXOISAT TaK K€ IpaBa, HE SBILIOINHECS HCKIFOUMTEIIBLHBIMH. ITPaBO Ha
KOMMEPUYECKVYIO TaHHY, HA 3aIHTY OT HEZOOPOCOBECTHOH KOHKYPEHIHH H JP.

HeogHO3HAaUHOE H YacTO KPHTHYECKOE OTHOINEHHEe K KareropuH KHMC B pOCCHIICKOH

FOPHC eHIH 8RO CIIOJKIBIIIEECSd eIllé B KOHIle XIX BeKa e HBEIIO K BHIHMEIM
PHCIIPYA IE;%'PDEHG NOAMNKUCLIO = 1 » YARC TP e

PE3YARTATAM, TEPHATHBOW: 110 QEHEIIEH IO K KaTeropyH MC (B TOM CMBICIIE, B KOTOPOM OHA YaIlle
BCEEQu TIOHHMAGEC -:Ba MeNGIyHapoJHOM TIpaBe) B pasfeie VII 'K PO sgmmgercsa kaTeropHs
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HHTEIUIEKTYAJIbHBIX  IIpaB, KOTOpas  OXBaThIBAeT  HCKIIOUHTEILHBIE  IIpaBa,  JIHYHEIE
HEMMYIIECTBEHHEIE TIIpaBa M HHEIE IIpaBa, BO3HHKAIOIIHE OTHOCHTEIIBHO Pe3YIIbTaTOB
HHTEJUIEKTYaTIbHOH JEATEIRHOCTH (IWIH B CBS3H C CO3JaHHEM 5STHX pe3yIbTaTOB) H CPEJACTB
HHAUBHAYaH3alH. TepMuHOM ke «HMCy» Tereps 0003HauarOoTCS OOBEKTHI ITPABOBOH OXPAaHBI -
Pe3VIIbTaThl HHTEIUIEKTYaIIbHOH JIESTEIBHOCTH H CPEICTBA HHANBHIYATH3AI[HI.

TakuMm oOpa3oM, POCCHIICKOe 3aKOHOMATEILCTBO, HAKOHEI[, OJHO3HAYHO OIPEHEIIIIO
TTOHSITHE HHTEJIIEKT YallbHOH COOCTBEHHOCTH.

Bonpocel:

1. 3Tansl pa3BUTHS HHTEIIIEKTYAIIbHOH COOCTBEHHOCTH B MH]E.

2. PasBHTHe HHTEIUIEKTYalIbHOH COOCTBEHHOCTH B PocCHH.

Jlureparypa
OcHoBHasI IHTEpATYpA:

I.LApsymansad, A. b. MexayHapoaHele CTaHZAPTHL 3alllHTEl  HHTEIUIEKTYaJIbHOMH
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poctyra: 1mo rmomrucke. — URL:
https://biblioclub.1u/index. php?page=book&1d=577695 (mara obpamennd: 06.07.2021). — Buomuorp.
B KH. — ISBN 978-5-9275-3216-2. — TeKcCT : 3JIeKT pOHHBII

J{OMOJIHHT eJILHASA JIMT €paTypa:

1.Cepro, A. I'. OCHOBEHI IIpaBa HHTEIIEKTYAIbHOH cOOCTBEHHOCTH I KT -CIierinanicToB :
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HHpOpMAaIHH : yuyeOHoe rmocobue ang maructpoB / H. B. TromermHoBa. — CapartoB : By3oBckoe
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Bopoxernu, E.C. I'puns u 1p. ; moxg oo, pex. JI.A. Hoeocenoroit. — Mocksa : Craryt, 2019. —Tom
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IIpakTHyeckoe s3anarne Ne 3. T ocyaapcTrBeHHass perucrpanusa B cdepe npasa
HHTe/LIEKTYAJIbHOI COOCTBEHHOCTH

]_[EJ]I: — }’T‘HY@IITL H 3aKPCIHTE TCOPETHYCCKIIC 3HAHH AL, ITOJIVICHHBIC Ha JICKITHH H B ITPOLECCE
CaMOCTOSTEIbHOH paﬁﬂTH: IIPHBHTE HABBIKH YCTHOI'O H3JIOKCHIA MaTCPHAJIA.
B PE3VIIBTATC H3YUCHIIA JICITHIUIHNHBI CTYICHT JOJIZKCH.

JHATDL -— TCOPECTHYUCCKHME H IIPAKTHHUCCKIIC HpﬂﬁHEhIBI ITpaBa IIHTEHHEI{T}*’BJILHGﬁ
COOCTBEHHOCTH.
¥YmMerp - TIOAXOIHMTL K PEHICHITIO l’[pD(l)EGCHDHElJ]LI{BIK BOIIPOCOE C IIOHHMAHHEM

BO3PacCTaroIeH POIH HHTEIIIEKT YaIIbHOH COOCTBEHHOCTH B OOIIECTBE.

dopMHpYeMble KOMIIETEeHIIMH (MJIM HX YaCTH) — CIIOCOOHOCTBhIO aHAIM3HPOBATh, AEIAaTh
HayyHble OOOOINEHHS M BBIBOJBI, BBIJBHTATh HOBHIE HIEH, HHTEPIIPETHPOBATh H ITPEICTABIIATH
pe3yIbTaThl HayYHBIX HecnegoBaHui (1TK-8).

AKTYaJIBHOCTH TEMBPBaKITI0OYacTCI B H3YUeHHH ToCydapCTBEeHHOH PErHcT IIH B CPcpe
" BNEKTPOHHOW.IOAMUCHIO T YA4p P patlt (1) P

HPaRa, LHH 15 ey dHaEYRLL AR el bbka bult -
Bnageney; O pranisaHEOHHAS(OPMA 3aHATHA: TPAJHIIHOHHEIN CEMIHAP.
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Teopernyeckasi 4acrhb:

MHTenneKTyaabHbIE IIPaBa Ha MHOTHE Pe3YIIbTAaThl HHTEIIIEKT YaJIbHOH JIESTEILHOCTH HIIH Ha
CpeACTBAa HHANBHAYAIIM3AI[HH ITPH3HAIOTCS JIHIIE IIPH YCIIOBHH FOCYAapPCTBEHHOM PETHCTPAIHH STHX
PE3YIILTATOB H CPEJICTB.

Kak H3BeCTHO, OJHA M3 BaXKHEHIIMHX OCOOEHHOCTEH HMHTEIUIEKTYallbHOH COOCTBEHHOCTH
COCTOMT B TOM, YTO OJHH €€ OOBEKTHI OXPaHSIOTCA HE3ABHCHMO OT COOIIOAEHHS KaKHX-IHOO
dopmanmbHOCTEH (OOBEKTHI aBTOPCKHX H CMeXHBIX IIpaB). [pyrHe ke ee OOBEKTBHI CUHTAIOTCS
TAKOBBIMH JIHIIIb ITOCTIE IPOXOKASHHST CIIeI[HaIbHOH (TIOpoil BechMa CIOJKHOH H JIHTEIbHOMH)
3a5BOYHO-3KCIIEPTHOH  ITPOLEAYPEI, TOCYAAPCTBEHHOH PETHCTPaIllMd M BBRIJAYH OXPaHHOI'O
IOKyYMeHTa, KaK IIpaBHIO B (opMe IIaTeHTa HIH cBHIeTelnbcTBa. [lostomy I'K KoHcTaTHpyer
IIPH3HAHHE M OXpPaHy MCKIIIOUHTEIBHOIO ITpaBa Ha HEKOTOPBIE PE3VIIBTATHI HHTEIUIEKTYAJILHOH
HESATEIIPHOCTH IJIH Ha CPEeACTBAa MHANBHIVAIH3AI[MM JHINL IPH YCIIOBHH, €CIH CJIYVYaH TaKoIo
ITPH3HAHHS H OXPaHEI IIpeyCMOTPeHEI ['K.

CyOBeKTaMH PETHCTPAL[HOHHBIX ITPABOOTHOINEHHH SBIISIOTCS, B YaCTHOCTH, PocCIIaTeHT,
(pelepalIbHBIN OpraH IO CeleKIIHOHHBIM JOCTHKEHHAM H JPYTHe OpraHbl TOCYAapCTBEHHOH BIIACTH,
C OMHOM CTOPOHBI, M 3aSBHTEIIH, C APYIOH CTOPOHBI. B KayecTBe ITOCIIEAHHX BBICTVIIAIOT aBTOPEI
(COaBTOpEI), a TakKXe CYyOBeKTHl (rpakIaHe, IOPHAHYECKHE IHI[A, ITyOIHMYHBIE OOpa30BaHHA),
ITpHOOPETAIOIIHE B CHITY 3aKOHA HJIH JOI OBOPa HCKITIOUHTEILHOE IIPAaBO Ha PETHCTPHPYEMBIH 00BEKT
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH.

OOBeKTaMH  PErHCTPAl[HOHHBIX  OTHOINEHMH  CIYKAaT  BCE  BHJABL  PE3VILTATOB
HHTEJUIEKTYAJIBHON JAESATENNPHOCTH H CPEACTB HHAHBHAYaAIH3al[HH, HCKIFOYHTEIILHOE IIPaBO Ha
KOTOPBIE BOZHHKAIOT TOIBKO Ha 0a3e TaHHOH PErHCcTpaliiii H BEIIAYH COOTBETCTBYIOIIETO OXPAHHOI'O
JIOKYMeHTa — ITaTeHTa HWIH CBHJIETeIIbCTBA (3TO H300peTeHH S, TT0JIe3HBIe MOJEIH, ITPOMBIIIIIEHHbIE
o0pa3Ilbl, TOBapHEIe 3HAKH H APYTHE OOBEKTHI).

Bo Bcex ciyyasx, Korja pe3yibTaT HHTEIIEKTYAIbHOH IeSTEeIbHOCTH HIH CPEICTBO
HHIAUBHAYAIIH3al[HH IIOAJIE)KAaT B COOTBETCTBHH ¢ ['K rocygapCTBEHHOH PETrHCTpalliH, 3TO
ABTOMATHYECKH IIPHBOJHT K TOMY, UTO H BCE BHABI CAEIIOK C HCKIIFOUHTEILHBIM ITPaBOM Ha TaKHe
OOBEKTEHI, KaK TO: OTUYKIEHHE JAaHHOI'O IIPaBa I10 JOIOBOPY, €r'0 3aJI0r, IIPEAOCTABIEHHE ITpaBa ero
HCIIONB30BaHUSI H Ja)ke IePeXOof MJAaHHOro IpaBa 0e3 JOroBopa, TAKKE MOIKHEI ITOABEPIraThCSs
TOCYAAapCTBEHHOHN PETHCTPAIHH. Y CTAHOBJIEHHE ITOPSAKA H YCIIOBHH PErHCTPAl[HH JIeJIETHPOBAHEI
'K lIpaBurensctBy PO.

JlormyckaeTcsd BO3MOXKHOCTE B IIpeAyCMOTpeHHBIX 'K  cioyyasx  OCyIIecTBIEHHST
(paKyIIbTaTHBHOH T'OCYAAPCTBEHHOH PETHCTPAIHH pPe3yibTaTa HHTEUIEKTYaIbHOH JeSTelIbHOCTH,
T.€. €r0 PErHCTPAL[HH 10 JKEIaHHIO ITpaBo0diIaaTens ¢ IIPHMEHEHHEM K 3TOMY PE3YIbTaTy IIPaBHII
m. 2-6 cr. 1232 I'K, eciin cammMm 'K He mmpegycMorpeHo HHOe. [IprmepoM mogoOHOH perHCcTparliH
MOJKET CIIVKHTL BO3MOKHOCTH ITPaBOOOIANATENd B TEUEHHE CPOKa JSHCTBHSI HCKIFOUHTEIIBLHOIO
ITpaBa Ha ImporpaMMmy Ji1g OBM nm Ha 6a3y JaHHBIX IO CBOEMY JKEIIaHHIO 3aperHCTPHPOBATEH TAKYIO
IIPOrpaMMy HIH TaKyi 0a3y JaHHBIX B (peJepalbHOM OpraHe HCIIOIHHTEILHOH BIACTH IO
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH.

JleTamM3HpOBAHHEIE IIPOLIEAYPEI, CBSA3aHHBIE C BEICHHEM PEECTPOB M ITYOIHKAL[MEH JTaHHBIX
O  PErHCTPHPYVEMBIX  OOBEKTaX  HHTEIJIEKTYVAJIBHOH  COOCTBEHHOCTH,  IIpPeIyCMaTpPHBAcT
VIBEPAJIEHHEIN IIpHKa3zoM MuHoOpHaykH Poccrm or 12.12.2007 Ne 346 AIMHHHCTpPaTHBHBIH
PErIaMeHT HCITOMHeEHHS DeepallbHOH CITYKOO0H 110 HHTEJIEKT YAJIBHOH COOCTBEHHOCTH, ITaTEHTaM H
TOBApHBIM 3HAaKaM TOCYJAapCTBEHHOH (PYHKIIMH IIO OCYIIECTBIEHHIO BeJeHHS PeecTPOoB
3aPETHCTPHPOBAHHBIX OOBEKTOB HHTEIJIEKTYAIIbHOH COOCTBEHHOCTH, ITYOJHKAI[MM CBEIEHHH O
3aPErHCTPHPOBAHHBEIX O00BEKTaX HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, IIOJAHHBIX 3asBKaxX H
BRIJJAHHBIX II0 HHM IIaTeHTaX H CBHJAETEILCTBAX, O JEHCTBHHM, IIPEKpalllcHHH IEHCTBHSA H
BO300OHOBJIEHHH JEHCTBHS IIPAaBOBOH OXpPaHBl B OTHOIIEHHH OOBEKTOB HHTEIIEKTYAJIbHOH

COOCTBEHHOCTH aenl Ha oxXpaHdaeMble 00beKThL. 00 opHITHAIILHOH PEeTHCT IH 00BEKTOB
:zmﬂ ﬁ“—%ﬂﬂn I'Iﬂﬂﬁb’lﬂblﬂ AP ? (1) 1 P patll

Ww&ggﬁg&g&g%@gﬁ%mm@ﬂoﬂemm ITpaBII JaHHOTO PermameHTa HEOOXOAHNMO ITPH
peamsal[HItcKaia OOTHMXHOpModia 3 ¢T. 1232, . 4 cr. 1234, . 2 cTt. 1235, cT. 1238—-1241, Tak u
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CIIEI[HAIIBPHBIX CTAaTE€H, K IIPHMEPY, I'T1. 72 O IATEHTHBIX ITpaBax, TaKHX KaK, B YACTHOCTH, CT. 1353, 11.
3cT. 1362, cT. 13651369, 11. 2—4 cT1. 1378, cT. 1385,1393.1394, 11. 5 cT. 1398, cT. 1399 H 11. 2 cCT.
1400 I'K.
Bonpocer:
1. OOmmue mOIOXKeHHS TOCYJAapCTBEHHOH PerHcTIpallid B cdepe IIpaBa HHTEJUIEKTYalIbHOMH
COOCTBEHHOCTH.
2. OOBEKTEHI, HE HYKIAOIIHECS B perHcTpaniy., OOBEKTEI, ITOICKAIIE PETHCTPALIIH,
[Iporierypa rocyrapcTBEHHOH perHCTpallii B cepe IMpaBa HHTEUIeKTYaIbHOH COOCTBEHHOCTH.
Jlureparypa
OcHoBHasI IHTEpaTYpA:
1. ApsymaHsH, A. b. MeXIyHapOIHbIE CTAHAAPTEI 3aIlHTHI HHTEIJIEKTYalIbHOH COOCTBEHHOCTH
. yueOGHOe rmocodme : [16+] / A. b. Ap3ymansH ;, KOxHEBIH (eaepaabHBII YHHBEPCHTET. — POCTOB-Ha-
Jlony ; Taranpor : KOxapIl degepanbHbiii YHHBepcHTET, 2019. — 97 ¢. : mim. — PexxuM gocTyma: I10
nommmicke. — URL: https://biblioclub.ru/index.php?page=book&1d=577695 (mata oOpaIeHHs:
06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKCT : 3JIeKTPOHHBII
J{OMOJIHHT eJIbHASA JINT €paTypa:

1.Cepro, A. I'. OCHOBEHI ITIpaBa HHTEJUIEKTYAIILHOH COOCTBEHHOCTH I MT-criermaimicToB
yueOHoe 1mmocobue / A. I'. Cepro, B. C. IlymH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 51eKTPOHHEIH // ONeKTpoHHO-OHOmoreyHasa cuctema IPR
BOOKS : [canit]. — URL: https://www.1prbookshop.ru/89457 htil (mata o6pamenms: 21.10.2021).
— PexxmM gocTyria: st aBTOPH3HDP. IIOIb30BaTeIIEH

2 TromermHoBa, H. B. 3ammra wHTeIeKTYalbHOH COOCTBEHHOCTH M KOMIILIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe Imocobue ansg MarucTpoB / H. B. TronmermmHOBa. — CaparToB : By30Bckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // OJIEKTPOHHO-
oubmoreyHasa cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata o6pammeHud: 18.10.2021). — Pexxam gocTyma: I aBTOPH3HP. ITONTh30BaTeNIeH

3 IIpaBo HHTEUIEKTYalIbHOH COOCTBEHHOCTH : yueOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHs 1 ap. ; rmox o6, pex. JI.A. HoBocenoon. — Mocksa : Craryt, 2019. —Tom

4. IlareHtHOe TMpaBo. — 660 c¢. — PexmMm jgocryma: 1o 1noxgmicke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

Y

Pasaea 2. Oco0eHHAA YACTH
IIpakTHieckoe 3ansaTue Ne 4. HckiaounTeabHoe NPaB0 KAK HEMAT ePHAIbLHbBIH AKTHB

Ilesb — yIIIyOHTh H 3aKPEIHTh TEOPETHYECKHE 3HAHHU S, ITOITYYeHHEIE Ha JIEKI[HH H B ITPOL[ECCE
CaMOCTOSITEIIBHOH PaldOTHI, ITPHBHUTH HABBIKH YCTHOI'O H3TIOKEHHS MaTepHala.

B pe3yimbTaTte H3ydYeHHS JUCLIUIUIHHBL CTVIEHT JOKEH:

3HATh — HCKITIOUHTEILHOE ITPaB0 KaK HeEMATepHAaJIbHBIH aKTHB.

YMerh - TIOOXOAHTH K PeEIIEHHIO IpodecCHOHAIbHBIX BOIPOCOB C ITOHHMAaHHEM
BO3PaCTarOIEH POIH HHTEIIEKT YalIbHOH COOCTBEHHOCTH B OOIIECTBE.

DopmMHpYeMble KOMIIETeHIIHA (MM HX YACTH) — CITOCOOHOCTHIO aHAJIM3HPOBATh, JEIIaTh
HayyHble OOOOINEHMSA M BBIBOJABI, BBIABHIATH HOBBIE HAECH, HHTEPIIPETHPOBATh M IIPEACTABIISTH
pe3yIbTaThl HayYHBIX HecnegoBaHui (1TK-8).

AKTYAJIBHOCTh TeMbl: OCOOSHHOCTH HMCKIIFOUHTEIIBHOIO IIpaBa KaK HeMaTepHaIbHOI O
aKTHRA.

OpranusannonHas popma 3aHATHA: TPAIHIIHOHHBIN CEMHHAP.

Teopernyeckas 4acThb:

HeMmaTte pidayiibIecpee3APChl TIPEMTPHSATHS — 3TO COCTaBHAS YaCTh ITOTEHIHAIA IIPEIITPHSTHSL

5 ,
83@5&??[%%%@9%@%%%D£9 3HOCTh B TCHUCHHC MAIIMTCIIBHOI'O IICPHOdA4 H HMCHOIIAA

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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OCOOEHHOCTBIO OTCYTCTBHE MaTepPHAILHOH OCHOBBI ITOIIYYEHHS JOXOMOB H HEOIIPEACIIEHHOCTH
OYIAVIIHNX pa3sMePOB 3THX JJOXOJIOB.

K HIIM OTHOCSATCS O0BEKTHI IIPOMBIIIUIEHHOH M HHTEIIEKTYalIbHOH COOCTBEHHOCTH, a TaKKe
IPYTHE PECYPCHI HEMATEPHAIBLHOTO IIPOHUCXOKIEHHS.

[IpoMpmiieHHass COOCTBEHHOCTH —  IIOHSATHE, HCIIOINb3YeMOe I  OOO3HAYeHHS
HCKIIOYHTEIFHOI'O IIpaBa Ha HeEMATEPHAIILHEIE IIEHHOCTH: H300peTeHH S, IIPOMBIIIUIEHHBIE 00pasIihl,
IOJIE3HBIE MOJEIHM, TOBApHBIE 3HAKHM H 3HAKH OOCITYKHBaHHS, (PHPMEHHBEIE HaAHMEHOBAHHS H
YKa3aHHs IIPOHCXOXKIEHIS WM HaNMEHOBAaHHS MeCTa ITPOHCXOKIEHHSI TOBapa, a Takke IIPaBo I10
ITPECEUEHHIO HeJOOPOKauYeCTBEHHON KOHKYPEHI[HH.

XapakTepHCTHKA OOBEKTOBR ITPOMBIIIIIEHHOH COOCTBEHHOCTH:

1) n300pereHne - 5TO HOBOE€ H OOIAJArOIIEE CYINEeCTBEHHBIMH OTIIHYHSIMH TEXHHYECKOE
pelIeH e 3aJlauH B TF000H 00acTH HapOJHOT O XO3SIHCTBA, Jaroliee ITONOKHTeIbHBI 3 ekT. [IpaBo
Ha M300peTeHe VIOCTOBEPAETCS aBTOPCKHM CBHIETEILCTBOM HIIH ITaTEHTOM,

2) TIPOMBIIITIEHHBIH 00paszel] - HOBOe XYI0KeCTBEHHO-KOHCTPYKTOPCKOE PellleHHe H3JIEIIHSL
OIIPEJIENISIONNEE €r0 BHEIIHHH BHJ, COOTBETCTBVIOIEEe TPEOOBAHMSIM TeXHHUYECKOH 3CTETHKH,
IIPHIOTHOE K OCYIIECTRIEHHIO IIPOMEBIIIIEHHBIM CITOCOOOM H JAIOIIEE TTOIOKHTEIIBHBIH 3(P(eKT.

CyIecTByeT ABe (pOpPMBI OXPaHEI IPOMBIIIUIEHHOIO 00pasla: CBHAETEILCTBO H ITaTeHT. He
ITOJIeKaT OXpaHe KaK ITPOMBIIIIEHHBIE OOpa3sI(bl M3IEIHS, BHEIIMHMI BHJ KOTOPHIX OOYCIIOBIIEH
HCKITFOUHTENIbHO HX (PYHKIMHeH (TaikH, OOITHI, BHHTHL H T.II.), a TaK)Xe rajlaHTepeHHbIe, INBEHHEIE,
TPHKOTa KHbIe H3AeIIHS, TKaHH (KpOMe JeKOPaTHRHEIX ), 00YBb, TOIIOBHEIE YOOPHI,

3) maTeHT - JOKYMEHT, YAOCTOBEPSIONIMI TOCYAApPCTBEHHOE IIPH3HAHHE TEXHHYECKOIO
PEILEHI S H300PETEHHEM H 3aKPETIISIFOIIHH 3a JIMIIOM, KOTOPOMY OH BBIIaH, HCKIIFOUHT EIIbHOE ITPaBo
Ha H300peTEHHE.

OILlEHKa ITaTeHTOB Ha H300peTEHHU H IIPOMEIIIUIEHHEBIE 00pasIbl, CBHAECTEIBCTB Ha ITOIIE3HBIE
MO’ H TIaTEHTOB Ha CEeJIEKI[MOHHEIE JOCTIDKEHHS SBIISIETCS OMHOH M3 CaAMBIX BOCTpPEeOOBaHHBIX
YCIIYT I10 OIIEHKE HHTEIUIEKTYAIbHOH COOCTBEHHOCTH.

[lepeyeHh TOKYMEHTOB JJIS OLIEHKH ITaTeHTOB (OIMpeIeleHHe CTOMMOCTH ITaTeHTa):

HarmeHoBaHHe 00beKTa HHTeIeKTYaIbHOH coOcTBeHHOCTH (OMC).

Ormcanne OUC.

IIpaBoycTraHaBinuBaroe JOKyMeHTEl Ha OWMC: ImaTeHThl, CBHAESTENBCTRA, JIMI[EH3HOHHBIE
JIOrOBOPA, aBTOPCKHUE JIOrOBOPaA U I P.

[Tocrne o3HaKOMIEHHS ¢ OCHOBHBIMH JOKYMEHTAMH, B 3aBHCHMOCTH OT CHEeIH(PHKH 00heKTa,
I[eJIM M HasHAYeHH S SKCIIEPTH3BI, MOT'YT ITOHAJ00HUTH CS:

Xapaktepuctukl OKMC MM TOBapoB, IPOH3BOAHMEIX C HCIONMb30BaHHeM OMC, 1mmpu
HeOOXOMMMOCTH B CPABHEHHH C AaHAIIOTHYHBIMH WIH KOHKYPHPYEOII[MMH.

MICTOYHHKH ITONYYEeHHS JOXOL0B OT HCIIOIb30BaHH I OMC.

Ormicanue peiHka OUC.

3aTparsl, IPOH3BOAHNMEIE Ha IIPHOOPETEHHE ITpaB M HCITOIb30BaHHe O C. CebecTOMMOCTE H
I[eHA eHHHIIBI TOBapa ¢ HCIIob30BaHHeM OMC.

Texanuyeckne (ITOTpeOHTENIBCKHE), SKCIUIYAT Al OHHBIE, SKOIOTHYECKHE M SKOHOMHYECKHE
ITOKa3aTEeNHN ITOTYYEHHS JTOXOA0B OT HCIOb30BaHHsI OMC:

YeenmueHne 00beMOB peaTH3al[HH KOHKPETHRIX BHJIOB HIIH BCEH ITPOIYKIIH IIPEIIIPHSATH C
HcITonb30BaHHeM OUC,

[ IOBEIIIIEHHE I[EHBI B 3aBHCHMOCTH OT KaueCcTBa ITPOIYKIHI,

OKOHOMMS B IIPOU3BOCTBE ITPH UCITOIB30BaHNH OV C B KOHKPETHBIX BHIaX ITPOAYKI[HH FUIH
BO BCEH BBIITYCKAEMOH ITPOIYKII[HH,

Bripyuka ot peanmmszani caMux OMC Ha aTepHaIbHBIX HOCHTEISX,

BLIP}”IKH OT ITpOAaxI1 HMYIICCTBCHHEBIX IIpaB HIIOI ITPOAdKH JTHILIEH3HH Ha HCIIOIb30BaHHE

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWCLIO
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— Ha IIPHOOPETEHHE HMYILIECTBEHHEIX ITpaB Ha OKC,

— Ha OCBOEHHE B ITPOM3BOJICTBE H OPTaHM3aI[HIO BEITYCKa H pearmr3aii OWC win ToBapoB
¢ HcIonb30BaHHeM OHUC,

— Ha IIPaBOBYIO M ApyrHe BHAB oxpaHel OKMC. Ha mapketwmHr OKMC Him TOBapoB C
HcITonb30BaHHeM OUC;

— Ha CTpaxXOBaHHE PHCKOB OCYIIECTBIEHHS IIPOEKTOB ¢ Hcroiab3oBaHHeM OMC n (3m)nx
JIOXOTHOCTH.

[laTeHT BKIIOYAeT IATEHTHYIO I'PaMOTy EIMHOIo oOpasila ¢ pPacKpeITHEM Ha3BaHH
H300peTeHnsI H JaThl €ro IIPHOPHTeTa, (aMHIMH aBTOpa, a TakXe ITIaTeHTHYIO OITHCh -
XapaKTe PHCTHKY TEXHHYECKOIO peleHHA. CpOoK JeHCTBHS ITaTEHTa COCTABIISET B cpeaHeM 15-20 ner.
B 5TO Bpemsa HCKIIOYaeTcsS JOCTYII (PHPM-KOHKYPEHTOB K 3allaTEHTOBAHHOH HOBHHKE H
00ECTIEUMBAIOTCS YCJIOBHS JUIS ITOJIYYEHHS JOIOJIHHTEIIRHOH ITPHOBUIM, ITOKAa HOBas TEXHHKA HE
CTAHET JIOCTOSHHEM MHOI'MX ITPeQIIPHATHIL OTPaCIIH.

4) Tmorne3HbIe MOJEH - 5TO HOBEIE TI0 BHEMIHEMY BHAIY, (popMe, pa3MeIlleHHIO YacTeH HITH 110
CTPOEHHIO MOJAEH. JIIs perucTpalii ITOJIE3HON MOJEIH JOCTaTOYHO ITHOOBIX H3Me Ha rmonesHbie
MOJIEIN HE BBIAAETCS IIaTeHTHASI IpaMoTa. MoJieb 3aHOCAT B CIIEIIHAIILHEI PEECTP, O YEM JEIAETCS
ITyOIHKAIHI B OHIHAIBHOM H3JaHHH, a 3asBHTE]Ib IIOJIYYaeT CBHJIETEIIECTBO 00 HCKIIFOUHTEIIFHOM
ITpaBe Ha ITOJIE3HYIO MOJEIL CPOKOM Ha S JIET.

5) TOBapHBIE 3HAKH - 0003HaUeHHe (MM, 3HAK, CHMBOJI HJIM COYeTaHHE HX), ITOMeI[aeMoe Ha
TOBape HIIH ero YITaKOBKe IS HAeHTH()HKALIHH er0 H IIPOH3BOAHTENS. ECIH 1ToI TOBapHBIM 3HAKOM
ITPEMOCTABILIIOTCS YCIIYVTH, TO OH HA3bIBAETCS 3HAKOM OOCITYKIBAHHA.

OCHOBHBIMH TpeOOBaHMSAMH K TOBAaPHBIM 3HAKaM SBILIIOTCS HX HHINBHIYAJIbHOCTB,
Y3HABAaEMOCTh, IIPUBIIEKATEIIBHOCTE JJI ITOTPEeOUTENEH H OXPaHOCIIOCOOHOCTE, T.€. BO3MOKHOCTE HX
O(PHITHAJIbHOH PETrHCTPaI[HH.

[IpaBoBas 3a1mpTa TOBApHOI'O 3HAKA TAKKE OCYIIECTBIISETCS HA OCHOBE €r0 FOCYAapCTBEHHOM
PETHCTPALIH.

‘TOBapHBIN 3HAK — 3aIIOMHHAIOIII CS 00pa3, CHMBOI, 0003HAaUYEHHE, TIO3BOJISIOIIHE OT/IMYATh
TOBApPhl H VCIVITH OJHHX IIPOM3BOAUTEIEH OT OJHOPOAHBIX TOBApPOB M VYCIVI OPVIHX
ITPOH3BOIHUTEIIEH.

OLleHKa TOBApHOI'O 3HaKa, TOPrOBOH MapKH, (PHPMEHHOIO0 HAaHMeHOBAaHHS HIH HHOIO
OTIIMYHTEIBHOIO IMPH3HAKa TOBApPa TECHO CBSA3aHA C OILEHKOH OH3Heca M ITPOH3BOIUTCS HA OCHOBE
aHaJI3a ITOJIHOIO I[HKJIAa IIPOM3BOACTBA M pealH3allii TOBApOB IIH YCIVI JaHHOH KOMITaHHH. B
ITPOIIECCE OL[EHKH TOBAPHOI'O 3HAKa PAaCCUHMTHIBAETCS PHIHOYHAS CTOMMOCTH OIIEHHBAcMOI0 0ObeKTa
yepes OnpedelleHHe CTEIEHH BIMSHHS JaHHOIO OTJIMYHTEIBFHOIO IPH3HAKA HA BEJIMYHHY IIPHOBIII
KOMITAaHHH H 00BbEM pea3aliiii TOBAPOB H YCIIVT.

TeM He MeHee, IIPH OLIEHKE TOBAPHOI'O 3HaKa HEOOXOMHMMO YUHTHIBATE, UTO CcaM ITO cede OH
HE CO3ZlacT IOTPEOHUTENhCKYIO CTOMMOCTh. OJMHAKO pPEKIaMa TOBApPHOI'O 3HAKA ITOIMYILIPH3HPYET
ITOTPeOHTENhCKHE CBOHCTBA IMPOAYKTA, CIIOCOOCTBYS ()OPMHPOBAHHIO CIIpOca H, KaK CIIEICTBHE,
ITOBBIIIIEHHIO IIEHBI HA HETO.

OllEHKa TOBApHOI'O 3HAKa — 3TO Yallle BCErO OILEHKA ero pernyramui. K HCKIIoYeHHSM
OTHOCHTCSI, HAIlpUMEp, TOBApPHBIH 3HAK, 3apeTHCTPHPOBAHHBIN, HO EII[€ HE 3allyIIEHHBIH B
oOpameHne. OH BIIOJIHE MOJKET OL[EHHMBATHCSA KaK OOBEKT JIHIIEH3HMPOBAHMSL, M €0 HCIIOIbh30BaHHE
0e3 HaIeKalllero pa3pelleHHs OyAeT paccMaTpHBaThCA KaK HapyIlleHHe HCKIIFOUYHTEIIPHBIX ITPaB.
ClemoBarelIbHO, I[EHA TaKOr0 TOBAPHOIO 3HAaKa MOXKeT OBITh OIpelie]IEHa 4Yepe3 PasMep
KOMITIEHCAI[HH 32 HApYIIEHHE ITPaB B OTHOIIEHHH ITPaB0o00IagaHus HM. | IpH olleHKe TOBapHOr O 3HaKa
ITOJT 0OBEKTOM OLIEHKH ITOJPa3yMeBAIOTCS YKE IIpaBa Ha Hero (MM «HCKIIOYHTENbHOE ITPaBO Ha
HCITOIIb30BAaHHE TOBAPHOI'O 3HAKAY).

[lepeyeHb TOKYMEHTOB H HH()OPMAIHH, HeOOXOIHMBIX OIEHIHKY IS ITPOBEIeHHS OLIEHKH

OKYMEHT NOANVCAH
TOBAPHOT'O 3H POHHOW MOAMUCHIO

CeprucmrdC BEAIGDeIIECTROHA TOBAPHKIIBHAK (3HAK OOCITYKHBAHHI).
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Kparkoe omicaHme ToBapa (YCIIYTH), IPOH3BOIHMOIO IO/, OLIeHHBAaeMbIM TOBAPHBIM 3HAKOM
(3HAKOM OOCITYKHBAHHSI).
KpaTkoe oImHcaHHe peIHKa TOBApOB (YCIYT), MPOH3BOJHMEIX IO OIL[eHHBaeMBIM TOBAPHBIM
3HAKOM (3HAKOM OOCTYKHBaHH).
Kparkoe ommcaHHe KOMMEPUYECKOrO HCIIOIb30BAaHHSA TOBApPHOIO 3HaKa (3HaKa
0OCITYKHBaHHSI).
brzHec-IIIaH KOMMEPYECKOTO HCIIONIb30BAHMA TOBAPHOIO 3HaKa (3HaKa OOCITYKHBAHHS), C
YKa3aHHEM ITIAHHPYEMOH BaJIOBOH BRIPYUKH HEOOXOANMBIX HHBECTHI[HI, 3aTPaT, YHCTOH ITPHOBIIH
H T.II. — IT0 ToJaM. bH3Hec-TUIaH JOJKEH OBITh OJOOPEH PYKOBOJUTEIIEM ITPEITIPH STHAL.
3aTpaThl, ITPOH3BeIcHHBIE Ha CO3/[aHHe TOBApPHOI'O 3HaKa (3HaKa OOCITYKHBAHIL).
3aTpaThl Ha IIPAaBOBYIO H APYTHE BHALI OXPaHBEI TOBAPHOI'O 3HaKa (3HAaKa OOCITYKHBAHH).
YKazaHHBIE JOKYMEHTEI JJI1 OLIEHKH TOBAPHOI'O 3HaKa (3HaKa OOCITYKHBAHNS) JONKHEI OBITh
IIPEIOCTABIIEHEl B BHIE KOIMII, 3aBEPEHHBIX II€YATHIO M ITOAIIHCHIO VIIOIHOMOYEHHOIO JIMI[a
3aKa34YHKa OI[eHKH, MO0 HOTapHAIbHO.
Bompocer:
1. CyIHOCTE H 3KOHOMHYECKASI XapaKTe PUCTHKA HEMATEPHAIIBHBIX PECYPCOB
2. XapaKTepHCTHKa HEMATEPHAIIBHEIX aKTHBOB, HX OIIEHKA
3. HCKIOUHMTENBHOE ITPaBO KaK HEMATEPHAIILHBIN aKTHB
Jlureparypa
OcHOBHASI JIHTEpATYpA:
l.ApsymansH, A. b. MexXayHapoaHbIE CTAaHAAPTHL 3al[HTHl  HHTEIUIEKTYalbHOMH
COOCTBEHHOCTH : yueOHOe 1mocodme : [16+]/ A. b. Ap3ymansH ; FOxHBIH (peiepalbHbIH YHHBEPCHTET.
— PocToB-Ha-/[oHYy ; Taranpor : KOxHBIT peaepambHbIi YHHBepcHTET, 2019. — 97 ¢. : uin. — Pexnm
nocrymna: 1o mommucke. — URL: https://biblioclub.rv/index. php?page=book&1d=577695 (maTa
obpameHust. 06.07.2021). — buGnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 31IeKTPOHHBIH
Jlomo/IHHTe/IbHAA JINTEPATYPA:
1.Cepro, A. I'. OCHOBHI ITpaBa HHTEUIEKTYAIILHOH COOCTBEHHOCTH I MT-crierpamicToB
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 51eKTPOHHEIH // ONeKTpoHHO-OHOmoreyHasa cuctema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/89457 htil (mata o6parenms: 21.10.2021).
— PexxumM gocTyIia: IJIs aBTOPH3HP. IOIb30BaTeIeH
2 TromermHoBa, H. B. 3ammra wHTeIeKTYalbHOH COOCTBEHHOCTH M KOMIILIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe Imocobue ansg MarucTpoB / H. B. TronmermmHOBa. — CaparToB : By30Bckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // DJIEKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(maTta oOpammeHus: 18.10.2021). — Pexam gocTyma: IS aBTOPH3HP. ITOIL30BaTEIIEH
3 IIpaBo HHTEUIEKTyalbHOH COOCTBeHHOCTH : y4eOHHMK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHb u ap. ; rmox o6, pex. JI.A. HoBocenoon. — Mocksa : Craryt, 2019. —Tom
4. IlareHtHOe TmpaBo. — 0660 c¢. — PexmMm jgocryma: 1o 1noxgmmcke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952
IIpakTHueckoe 3aHATHE N2 5. ABTOpPCKOeE MPaBo.

Ilesab — yriryOHTh M 3aKPEIHTh TeOPeTHYeCKHE 3HAHH S, ITOTyYEHHBIE Ha JIEKI[HH H B ITIPOIIecce
CaMOCTOSTEIILHOH paOO0ThL, IIPHBHTH HABBIKH YCTHOTO M3JIOKEHHS MaTepHalla.

B pe3yimpraTte H3ydyeHHS JUCILUTIUIHHEL CTYIEHT JOJDKEH:

3HATHL — CYIHOCTh HHTEJUIEKTYAJIbHOH COOCTBEHHOCTH, XapaKTEPHCTHKY OCHOBHBIX
HOPMAaTHBHO-ITPABOBBIX aKTOB H MeXKIYHAPOIHBIX KOHBEHIHI, PeryIHPYIOIIHX HHTEUIEKTYaIbHYIO

COOCTBEHHOCTD AOKYMEHT MNOAMUCAH
SNEKTPOHHOW NOANWCHIO

Coprucpiay, MET 00430 RQHXOMH TR, 50100 BGUIEHIIO | TIPO(ECCHOHATBHEIX BOMPOCOB € ITOHHMMAHHEM
BOZPacT alOIE[SHospOITi» 3 T CIHTIS KT dJIbH OH COOCTBEHHOCTH B GﬁmECTEE; IIOIIb30BATHCS Oa30BRBIMI
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HOPMAaTHBHO-IIPABOBEIMH akTaMH PoccHiickoili @efepalliid M MEXIYHAPOIHBIMH KOHBEHIHSMII,
PETYIIMPYIOIINMH ITPAaBO HHTEIIEKTYaIbHOH COOCTBEHHOCTH.

dopMupyeMble KOMIETeHIUH (MM HX YACTH) — CIIOCOOHOCTRIO aHAM3HPOBATh, JIEIATh
HayuyHble OOOOIIEHHS M BEIBOJABI, BEIIBHTATh HOBBIE HMJEH, HHTEPIPETHPOBATh M ITPEICTABIISATEH
pe3yIbTaThl HayYHBIX HecnegoBaHui (1TK-8).

AKTYaJBbHOCTD TeMbI: HanGomnee IpeBHIM HHCTHTYTOM HHTEIIEKTYATIBHOH COOCTBEHHOCTH
SIBTISETCS aBTOPCKOoe IpaBo. lleperie muen 00 aBTOPCKOM IIpaBe BO3HHKIM YKe TOrJa, KOrja
o(OPMIUIOCH B CaMOCTOSITENIbHYIO JeSTeIbHOCTh CcaMO JYXOBHOE TBOpYecTBO. Harprmep,
3aHMCTBOBAHHE YYIKOI'O IIPOM3BEIEHHS, a TAaKKe ero HCKaKeHHe OCYXKIAIINCh €Ille BO BpeMeHa
AHTHYHOCTH.

OpranmszanmuoHHas popma 3aHATHA: TPATHUIIHOHHBIH CEMHHAP.

Teopernyeckast 4acThb:

ABTOPCKOE ITPaBO PacIpOCTpaHIeTCs Ha IIPOH3BEAEHISI HaVKH, THTepaTypEl, HCKyccTBa. B. 1.
CepeOpOBCKHI CUHMTAET, YTO (TIPOH3BEAEHHE — 53TO COBOKYIIHOCTH HJEH, MBICIEH H 00pa3oB,
ITONIYYHBIIIIX B PE3VYIbTAaTe TBOPUECKOH AEATEIbHOCTH aBTOPa CBOE BBIPAKEHHE B JOCTYITHOH IJIS
BOCIIDHSITHSI 4EIIOBEYECKHMH YYBCTBAMH KOHKPETHOH (opMe, JOITYCKAIOIEH BO3MOIKHOCTE
BOCITPOH3BEIECHILSD).

HeoOxomnmo pa3mmyarh MPOH3BeAeHHE H (DOPMY €ro BOIUIOINEHHS, T.€. MaTepPHaJIbHBIH
HOCHTEIb IIPOH3BEIEHHU .

[IpousBsegeHIie JOMKHO OTBEYATh CIIEAVIOIIUM ITPH3HAKAM:

- AGAAONICA pe3Vabmaniom meopyeckoil oeamenvrocmu. TBOPUECKHH XapakKTep O3HAYacT
HOBH3HY, OpHIHHAIBbHOCTh TIpom3BedcHHA. M.A. Xender cymraer, 4YTO HOBH3HAa — 53TO
CaMOCTOSTEIBHBIH IIPH3HAK ITPON3BEIEHHA,

- cyujecmeyiom 6 obvexmiléHoil popmul. TIHCbMeHHOH, YCTHOH, H300pakeHH T, 3BYKO- HIIH
BHIE03aIIHCH, OO0BEMHO-ITPOCTpaHCTBeHHOH. (OObeKTHBHas ()OopMa CBS3aHA C BO3MOXKHOCTBIO
BOCIIPOHM3BEJAEHHS TIpoM3BeJeHHI. E.A. @ueHnmm] cYHTaeT, 4YTO OOBEKTHBHAsS QopMa H
BOCITPOH3BOJHUMOCTE ITPOHM3BEAEHNS — €IHHBOI IIPH3HAK OXPaHOCIIOCOOHOro Ipom3eeaeHuI. H.JL.
31Ih OepIITEHH ITOIaraeT, YTo 00beKTHBHAS (DOpMa yKe O3Ha4YaeT BOCIIPOH3BOIHMOCTE,

- He3asucumMo onl 0OCMOUHCME U HazHadeHus npouzeederdus. b.C. MapTEIHOB ITOIarai, YTo
OTHHM H3 KPHTEPHER OXPaHOCIIOCOOHOCTH AONKHA OBITH OOI[eCTBEHHAS ITOJIE3HOCTh. OMHAKO 3Ta
TTO3HIIN ITOQAEPKKH He TTOIYYHIIa,

-  HeéezdeuclHMo oOm Eﬂﬂﬁ?ﬂﬁﬂ GOl AHNCEHLIA.

OOBEKTOM ABTOPCKOrO IIpaBa SBISETCS HE TOJIBKO IPOH3BEIEHHE B IEJIOM, HO H YacTh
ITPOH3BEACHHS.

Bce ameMeHTHI IIPOM3BELEHIS MOTYT OBITEH pa3IelIeHbl Ha JBE I'PYIIIILI:

1) IOprnmiyeckn Oe3pa3IHyHbBIE SIIEMEHTEI IIPOH3BEIEHI S

TeMa, MaTepHal IIPOMU3BEAEHHS, CIOKETHOE SAPO, HIEHHOE COAep KaHIE.

2) IOpHmiyeckH 3HaYHMBIE 3JIEMEHTHI IIPOH3BEEHHU S

O0pa3 (crerugpryeckas A1 HCKyccTBa (popMa OTpakeHHS AeHCTBHTEILHOCTH H BhIPAXKEHHS
MBICIIEH H YYBCTB XYIOXHHKA, BHYTPEHHSSI (opMa IIPOM3BEJIEHHS), IIEPCOHAK — OJ[HA H3
OXPaHSIEMBIX YacTeH IIPOU3BEIEHII, €CIIH B CIIIY CBOET0 XapaKTepa IepCOHaX MOXKET OBITh ITPH3HAH
CaMOCTOSTEIILHBIM Pe3yIIbTaTOM TBOPUECKOI 0O TPYa aBTOPa; H S3BIK IIPOH3BEIEHN S (CBOICTBEHHBIE
aBTOPY CpeCcTBa H IPHEMEBI CO3JaHHS XYA0KeCTBEHHBIX 00pa30B, BHEIIH A (popMa ITPOH3BEIEHHA).

Bonpocs! 11 KPYrJjioro croJa:
[TonsTHE, QYHKIIHH H HCTOYHHKH aBTOPCKOI O ITPaBa.
CyOBEKTEI H 0OBEKTHI aBTOPCKHX TTPaB.
JIMUHBIE HEMMYILECTBEHHbIE HHTEJIIEKTYAILHEIE aBTOPCKOE ITpaBa.
[IoHsTHE aBTOPCKOrO ITpaBa, €ro XapaKTepHCTHKA.

. 11 pHHIMITEI BKO0D. a.
PHHIU EHEHTP%EHDFI NOANMCHIO
B ABTOPSIHS AQLOBRAPBL 5 78A500060000043E

Bnapeneuy: lLlebayxoea TaTbAHa AnekcaHapoBHa ,J_[HT EpﬂTTpﬂ

n = o o —
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OcHoBHasI IHTEpaTYpA:
l.ApsymansH, A. b. MexXayHapoaHbIE CTAaHAAPTHL 3al[HTHl  HHTEIUIEKTYalbHOMH
COOCTBEHHOCTH : yueOHoe rocodue : [16+]/ A. B. Ap3ymansH ; KOXHEII (pelepalbHEIH YHHBEPCHTET.
— PocToB-Ha-/[oHYy ; Taranpor : KOxHBIT peaepambHbIi YHHBepcHTET, 2019. — 97 ¢. : uin. — Pexnm
nocrymna: 1o mommucke. — URL: https://biblioclub.rv/index. php?page=book&1d=577695 (maTa
obpameHust. 06.07.2021). — buGnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 31IeKTPOHHBIH
JlomoJTHHTE/ILHAS JINTEPATYpA:

1.Cepro, A. I'. OCHOBHI ITpaBa HHTEUIEKTYAIILHOH COOCTBEHHOCTH I MT-crierpamicToB
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymuH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 31eKTPOHHEIH // DNeKTpoHHO-OHOmMoreyHass cucrtema [PR
BOOKS : [cafitr]. — URL: https://www .1prbookshop.nu/89457 html (maTa obpamenra: 21.10.2021).
— PexmmM gocTtymia: I aBTOPH3HP. IOIb30BaTelIeH

2 TromermHoBa, H. B. 3ammra wHTeIeKTYalbHOH COOCTBEHHOCTH M KOMIILIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe TmocoOue ansg MarucTpoB / H. B. TronmermmHoBa. — CapartoB : By3oBckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // DJIEKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(maTta o6pammeHnd: 18.10.2021). — Pexxam gocTyma: IS aBTOPH3HP. ITONIh30BaTeNIeH

3 IIpaBo HHTEUIEKTYalIbHOH COOCTBEeHHOCTH : y4eOHHK : [16+] / O.JI. Anekceea, A.C.
Bopoxesuu, E.C. I'puHb u ap. ; rmox o6, pex. JI.A. HoBocenoon. — Mocksa : Craryt, 2019. —Tom
4. IlareHtHOe TmpaBo. — 0660 c¢. — PexmMm jgocryma: 1o 1noxgmmcke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpaxTnueckoe 3aHaATHE N26. IlonsaTne, PYHKIIMHA, HCTOYHHKH, 00bEKTHI H CYOBEKT bI
CMEKHbIX NIPaB

Ilesb — yITTyOHTE H 3aKPEIHTE TEOPETHYECKHE 3HAHH S, TIOJTYUYEHHEBIE Ha JIEKI[HH H B ITPOL[ECCE
CaMOCTOSTEIBHOH padoTEI, IIPHBHTE HABBIKH YCTHOI'O H3JIOXKEHHII MaTepHaa.

B pesymbraTte H3yueHHS U CIHIUIHHEL CTYIEHT JTOMIKEH:

3HATH — HCKITIOUHTEIFHOE IIPAaBO KaK HEMATEPHAIILHEBIH aKTHB.

YMerb - IIOAXOAHTH K PENIEHHKD IPo(deCCHOHAIBHBIX BOIPOCOB C ITOHHMAHHEM
BO3PACTAFOIEH POIH HHTEIIEKT yallbHOH COOCTBEHHOCTH B OOIIIECTRE.

dopMupyeMble KOMIETeHIUH (MM HX YACTH) — CIIOCOOHOCTRIO aHAM3HPOBATh, JIEIATh
HayyHble OOOOIIEHHS M BEIBOJABI, BEIIBHTATh HOBBIE HMJEH, HHTEPIPETHPOBATHE H ITPEJCTABIISATEH
pe3yIbTaThl HayYHBIX HecnegoBaHui (1TK-8).

AKTYaJIbHOCTb TE€MBI 3aKI0YAeTCS B H3YYEHHH ITOHATHS, () YHKIIHIH, HCTOYHHKOB, O0OBEKTOB
1 CYOBEKTOB CMEKHBIX ITPaB.

OpranmszanmuoHnas ¢gpopma 3aHATHA. TPAJHIHOHHBIN CEMIHAD.

Teopernyeckasi 4acTb:

Y cTaHOBIIEHHAS CPABHHUTEIILHO HelaBHO B Poccuiickon DefiepallHi OXpaHa IPaB, CMEKHBIX
C AaBTOPCKHMMH, IIOCTOSIHHO pacimupsercsa. KM 510 INOHATHO. ['€HHaIbHOCTh MY3BIKAIIbHBIX
Ipon3BecHMI YarikoBcKoro, I'MHMHKN, beTXOBeHa M MHOTHMX JAPYIHX BEIHKHX KOMITO3HTOPOB HE
ObI71a OFI IO JOCTOHHCTBY OLIEHEHA JTFOONTEISAMH KIIaCCHYECKOH MY3BIKH 0e3 aJIeKBaTHOI'O JapOBaHH I
TAaKHX BHPTYO3HBIX HCIIOJIHHTENEH, KaK My3bIKaHTEI M. PoctponoBny u C. Puxrtep, aupmxep 1.
PoxpectBeHckHi, 1eBlbsl ©. HlamsmH u JI. [1aBaporTH. B Haire BpeMs pasBHTHE MY3BIKAJIBHOMH,
CILIEHHYECKON H HHOH KYJIbTYPBI YK€ HEMBICIMMO Oe3 (pOHOIpaMM, paJHO-, TeJlellepesady, B TOM
YHCIIE 10 KaHallaM KaOeIbHOr o BellaHusa. DYHKITHOHUPYIOIHE B JaHHOH 00JIaCTH IIpaBa IOy
HAaNMEHOBAHHE CMEKHEIX, T.€. CONPSKEHHEBIX, COIPEelIbHBIX C aBTOPCKHMH ITpaBaMH. 3a pyOeKoM
OHH TakXe OOBIYHO HAa3bIBAIOTCA "COCEACTBYIOIIMMH', "POACTBEHHBIMH' H T.II. ITpaBaMH

(nmghbuurmg ﬂ%%ﬁ%ﬂé verwandte Schutrzrechte).
Cepmimr- T8dIRT ﬁm&%m@gMI Ha3bIBAET MHTEINIEKTYAIbHEIE IIPaBa Ha PE3YILTATEL

HMQHMITEME}IFBE@ETWH&@EPE (HMCITOJTHEHH), Ha (pOHOrpaMMEBI, Ha COOOIIeHNI B 3(PHp HIH II0
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KaOeJro paHo- U Tenenepeay (BelllaHHe OpraHH3alHi 3(pHpHOro M KaOellbHOr o BenfaHug). Hapsyy
C OTHUMH TPaJHIHOHHBIMH ITpaBaMH B YHCJIO CMEKHBIX ITPAaB BKIIFOUEHHI JBa HOBBIX BHJIA. OTO IIPaBO
Ha cofiepKaHe Oa3hl JaHHBIX M IIPaBO Ha IIPOH3BEAEHHE HAVKH, THTePaTYPhl H HCKYCCTBA, BIIEPBEIE
0OHAapOIOBaHHOE ITOCTIE ero Iepexojia B o0IecTBeHHOe JocTosIHHeE (¢cT. 1282).

B OOBEKTHBHOM CMBICIIE CMEXHBIE ITpaBa IIPEICTABILIIOT COOOH COBOKYITHOCTH HOPM
IPAXIAaHCKOIO IIpaBa, PETrVIHPVIOIMX OTHOIIEHHS II0 OXpaHe MCIIONHEHHH, IIOCTaHOBOK,
(poHOrpaMM, BEIAHHI OpraHH3aI[Hi 3()HPHOIO H KaOeIIbHOI O BEIAHHS, COAEPKaHNA 0a3 JaHHEIX,
BIIEPBBIE OOHAPOJOBAHHBIX ITPOH3BEJCHHII (MepelIeINX B OOINEeCTBEHHOE JOCTOSHHE),
YCTAHOBIIEHHIO PEXHMMa HX HCIIOIB30BAHHMSI, HAIACIEHHIO HMCIIOIMHHTENEH, H3TOTOBHTEIEH
(poHOrpaMM, BeINaTelIbHBIX OpraHH3al[Hil, H3TOTOBHTENell 0a3 JaHHBIX H ITYOIHKaTOPOB
ITPOH3BEACHHH JIMYHBIMH HEUMYIIECTBEHHBIMH H HCKIIFOUHTEIIbHBIMH ITPaBaMH M 3aII[UTE 3THX ITPaB.
HMHBIMI CITOBaMH, CMEXKHEIE ITPpaBa KaK HHCTHTYT I'PpaKJaHCKOr O IIpaBa BBIIIOIHSET TE Ke () YHKIIHH,
YTO H aBTOPCKOE IIPAaBO B OTHOIIEHHH IIPOM3BEICHHHI HAaYKH, JINTEPaT VPl H HCKYCCTBA.

CXOJHBI TaKKEHCTOYHHKH CMEKHBIXH aBTOPCKHX ITpaB. K OTHOMIEHHSM B cpepe CMEXHBIX
IIpaB IIPHMEHSIOTCS HOPMEI I''I. 69 'K, permaMeHTHPVYIOIHE OTHOIINEHHS H B 00JIaCTH aBTOPCKHX
ITpaB.

[Tockompky Poccuiickass Depepalisd paTH(HIpoBala bepHCKYIO KOHBEHI[HIO 00 OXpaHe
TTUTEPaTYPHBIX H XYI0KECTBEHHBIX ITPOM3BEIEHIH H BCceMHPHYIO KOHBEHI[HIO 00 aBTOPCKOM ITpaBe,
IpeayCMaTPHBAKOIIHE B3aUMHYIO OXpaHy oOJajgaTelell aBTOPCKHX H CMEKHBIX ITpaB B CTpaHaXx —
yyacTHHI[AX 00enxX KOHBEHI[MH, a TAKKe YUHTBRIBAS, YTO B YACTH YeTBepTOH I K Hamum orpakeHue
OCHOBHEIE ITONIOKEHHS 3THX KOHBEHIMI O CMEXKHBIX ITpaBax, CIeAYET IIPH3HATh, YTO KaK POCCHIICKHE
IpaBoo0IagaTel B PYIrHX CTpaHaX-y4acTHHIAX, TaK H 3apyOeKHbIe ITpaBoodIagaTeinn B Poccui B
OJHHAKOBOH MePEe IMONIB3VIOTCS HAI[HOHAIBPHBIMH Pe’KHMaMH OXPaHbl CBOMX CMeKHBIX ITPaB.

BMecTe ¢ TeM CMeKHBIE TIpaBa PEryIHPYIOTCS CIIelaIbHOHN 1. 71 'K, a TaxkKe HEKOTOPBIMH
MEKIYHAPOIHBIMH  COITIAIIIEHHMSAMIM, B 4YacTHOCTH KoOHBeHIMEH 00 OXpaHe HHIEPECOB
IIPOM3BOAUTENEH (DOHOIPAMM OT HE3aKOHHOI'O BOCITIPOH3BOJCTBA HMX (poHOrpaMmm (r. JKenema, 29
okT0pg 1971 r.) nu KoHBeHInel o0 oxXpaHe IMpaB HCIIOIMHHTEIIEH, H3TOTOBHTeIel (poHOrpaMM H
BeIllaTelIbHBIX OpraHu3anui (r. PrM, 26 okTsa0ps 1961 1.).

B o0mei ¢popMe Kpyr cMeKHBIX ITPaB BKIIFOYAET ITPeKIe BCEro HCKIFOUHTEIbHOE IIPaBO Ha
HCITOITHEHHS, () OHOTPaMMBbI, BeII[aHH S H T.I1., a TaKKe L[eJIbIH PSJT JIMYHBIX HEHMYIIe CTREHHBIX ITPaB,
YHCIO M COJEPKaHHE KOTOPBIX 3aBHCIT OT BHAAa OOBEKTOB CMEXKHBIX ITpaB. IIpH 3TOM clemyer
OTMETHTEL JBa BaXHBIX OTJIHYMSA CTPYKTVPHL I'l. 71 'K, ITOCBSIIlEHHON CMeXHBIM ITpaBaM, OT
CTPYKTYPHI I'71. 70 I'K, peryimupyroiei aBTOpcKOe IIpago.

Bo-iepBBIX, B Il. 71 YeTKO IPOCIEKMBAECTCSA MEIEHHE HHCTHTYTA CMEKHBIX IIpaB Ha
cBoeoOpa3Hble o0y (cr. 1303-1312) m ocobeHnyro yacTH (cT. 1313-1344). B ocobeHHOH
PETTIAMEHTHPYIOTCS OT/IEIIbHEIE BHBI CMEKHBIX ITpaB, TaKHe KaK IpaBa Ha HCITOJHeHHe (cT. 1313—
1321), mpaBo Ha ¢oHorpaMmy (cT. 1322-1328), mpaBo opraHH3zaI(Hii 3(HPHOIO H KaOelIbHOrO
BemmaHHsI (cT. 1329-1332), mpaBo m3roToBuTens Oa3bl JaHHBIX (cT. 1333-1336) m 1mpaBo
nyOIHKaTOpa Ha ITPOH3BeleHHe HayKH, INTepaTyphl HIH HeKyccTBa (cT. 1337-1344).

BO-BTOpPEIX, B OTJIMYHE OT aBTOPCKOTO ITpaBa, B KOTOPOM JIHYHbBIE HEUMYIIECTBEHHBIE ITpaBa
(ITpaBO aBTOPCTBRA, IIPABO aBTOPa Ha MM, IIPABO Ha HEIIPHKOCHOBEHHOCTh ITPOH3BEIEHHIS, ITPAaBO Ha
oOHapoIoBaHHe ITPOH3BEAESHHI H JIP.) PerlIaMeHTHPOBAHBI B HECKOJBKHX CTAaThIx (cT. 1265-1269),
ITPHMEHHMEBIX K Pa3IHYHBIM O0beKTaM aBTOPCKHX ITPaB, PEriIaMeHTaI[H S JIMYHBIX HEMMYVIIECTBEHHBIX
CMEJKHEIX ITIPaB OCVILNECTBISAETCS B VKa3aHHBIX BBHIIE CTAThIX 'K IMPHMEHHTEIBHO K OTAEIbHBIM
BHJIaM CMEKHBIX IIPaB.

Ha riepeoM mecTe B psaAny OOBEKTOB CMEXHBIX IIPAaB CTOST HMCITOITHEHHS KaK PE3YIIbTaThI
HHTEIUIEKTYAJIBHOH JeATeIbHOCTH, M3BECTHOH C HE3allaMATHBEIX BPEMEH H SBHBILEHCS I'JIABHBIM
CTHMYJIATOPOM CaMOCTOSTEIBHOH IIPAaBOBOM OXPaHBl BCEX BHJIOB OOBEKTOB CMEKHBIX IIPaB.

OO0BeKTaMH CMEFHBEXTII BBICTYITaIOT HECKOJIBKO BHI OB HCITOITHEHHI: HCITOIIHEHH A dPTHCTOB-
SNEKTPOHHOW NOANWUCLIO -

HCIIOTHUTSHSEHL I U LREKE DOB:A S 3K K S JIQCTAHOBKH PEXKIICCEPOB-TTIOCTAHOBIIUKOB CITEKTAKIIET.

Bnapeneuy: lleGayxoea TaTbAHa AnekcaHapoBHa B(}HPGCLI:

Nencteutened: ¢ 19.08.2022 no 19.08.2023



1. IloHSITHE CMEXKHEIX IIPaB.

2. DYHKIMHA CMEJKHBIX ITPaB.

3. UCTOYHHKH CMEKHEBIX ITPaB.

4. OOBEKTHI CMEKHBIX IIPaB.

5. CyOBEKTEI CMEKHEBIX ITPaB.

Jlureparypa
OcHoBHasI IHTEpATYpA:
1. ApsymansH, A. b. MeXIyHapOaHbIE CTAHAAPTHI 3aIl[HTHl HHTEIUIEKTYAIbHOH COOCTBEHHOCTH

. yueOHOe nmocodue : [16+]/ A. B. Ap3ymansH ; FOxHBIH (peaepanbHbIH YHHBepPCHTET. — POCTOB-Ha-
Jlony ; Taranpor : KOxHbI defgepanbHbIH YHHBepcHTET, 2019. — 97 ¢. : mi1. — PexXuM JocTyma: I10
nogmmcke. — URL: https://biblioclub.ru/index.php?page=book&1d=577695 (mara oOpameHHs:
06.07.2021). — bubnuorp. B kH. — ISBN 978-5-92735-3216-2. — TeKCT : 3I1EKTPOHHBII

J{OMOJIHHT eJILHASA JIMT €paTypa:

1.Cepro, A. I'. OCHOBEHI ITpaBa HHTEIIIEKTYAIbHON COOCTBEHHOCTH IJis M1 -CIlelHamnucTOB !
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YauepcureT MHpopmarnonneix TexHonormii (MHTYWT), A IIn Ap Meama, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 5IeKTPOHHEIH // OneKTpoHHO-OHOmoTeyHasa cuctema IPR
BOOKS : [caiit]. — URL: https://www.1prbookshop.rm/89457 html (mata o6pamenysa: 21.10.2021).
— PexxmM pocTtyria: I aBTOPH3HP. IOIb30BaTelIeH

2. TronmermHOBa, H. B. 3ammra HHTENIEKTYaIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HHpopMaIH : ydyeOHoe mocodne g MaructpoB / H. B. TronmermnaOBa. — CapaToB : By3oBckoe
obpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // DJIeKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata oOpameHnd: 18.10.2021). — Pexumv gocTyma: IS aBTOPH3HP. ITOIIL30BaTENIEH
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IIpakTHyeckoe 3anarue Ne’/. IIpaso Ha ucnosiHenue. I1lpaso Ha gponorpammy. Ilpaso Ha
OPraHH3aANMHA Y PHPHOI 0 H Ka0eJIbHOI0 BelllaHHs

Ilesib — YIIIyOHTH H 3aKPEIHTh TEOPETHYECKHE 3HAHHU S, ITOITYYeHHBIE Ha JIEKI[HH H B ITPOL[ECCE
CAMOCTOSTENBHON PabOTHL, ITPHBHTH HABBIKH YCTHOI'O H3IOKEHHS MaTepHala.

B pesyibrarte H3ydYeHHS JUCIHIUIHHEL CTYIEHT JOIKEH:

3HATh — HCKITIOUNTEILHOE ITPAaB0 KaK HEMATepHAaJIbHBIN aKTHB.

YMeTh - TIOOXOMHTH K PeEIIeHHIO IpodecCHOHAIbHBIX BOMPOCOB C ITOHHMAaHHEM
BO3PACTarOIIEH POIH HHTEIIEKT YalIbHOH COOCTBEHHOCTH B OOIIECTBE.

DopmMHpYeMble KOMIIETeHIIHA (MM HX YaCTH) — CITOCOOHOCTBIO aHAJIM3HPOBATh, JEIaTh
HayyHble OOOOIIEHHS M BBIBOABI, BBIABHIATH HOBHIE MIEH, HHTEPIIPETHPOBATH H ITPEIACTABISTH
pPe3yIIbTaThl HaydHBIX HecneaoBaHmi (11K-8).

AKTYAJIBHOCTh TeMbl 3aKJIIOYAcTCS B H3VUEHHH ITpaBa Ha HMCIIONHEeHHe, ITpaBa Ha
(poHOTrpaMMYy, IIpaBa Ha OpraHH3aIHH 3(PHPHOr0 H KaGeIIbHOI' O BEIaHH .

OpranusanunonHas popma 3aHATHSA. TPATHIIIOHHBIN CEMITHAD.

Teopernueckasi 4acThb:

CormnacHo "lT1occapHio TEPMHHOB IIO0 aBTOPCKOMY ITPaBy M CMEKHBIM ITpaBaM BceMHPHOI
OpraHH3allH HHTEIUIEKTYAIIbHOH COOCTBEHHOCTH" , CMeKHBIE ITpaBa — 3TO IIpaBa, IIPeIOoCTaBIIIeMbIE
IUI OXpaHbl HHTEPECOB HCIIOIHHTENIEH, IIPON3BOAUTENEH (POHOIpaMM H OpraHH3aI[Hil BelllaHHSI B

CBA3H C HWHIWTHMEH}EHHHEM HPDHSEE,I[EHIIﬁ dBTOPOE, BCCBO3MOYKHBIX ELIGT}"HJIEHI]IHI
SNEKTPOHHOW NOANMUCLIO

APTHGTOR EUIH AOBSACHISM JQ,BCEQAINSEO CBEAEHIS COOBITHI, HH(pOPMAIIHH H KaKHX-TH00 3BYKOB
HIEHEHBOO PasKe HH Ik -:3/0BeKPaMiE CMEKHBIX ITpPaB SBJISIOTCS HCITOTHHTENH (MY3BIKAHTBI, TIEBI[HI,
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ITapPOJHCTBL, aKTePhl, TAHI[OPBL H JIP.), IIPOH3BOAHTEIH (POHOTPaMM (H3rOTOBHTEIIH (POHOI'PAMMEI),
OpraHH3alHH >)HUPHOrO HIM KaOeIhbHOIO BEINAHHS, H3TOTOBHTENM 0a3 JaHHBIX H ITYOIHKATOPEI
ITPOHM3BEIEHIII.

B cr. 1313 I'K PD gaercs cnepyrolnee onpeeleHHe HCIIOMHHUTENS IPakKIaHHH, TBOPYECKHM
TPYZAOM KOTOPOI'O CO3JaHO HCIIOIHEHHE, — apTHCT-HCIIOIHATEND (aKTep, IeBell, My3bIKaHT, TaHI[OP
WM JPYyroe JIUI0, KOTOPOEe HIPAET POlb, YHTAET, JEKIAMHPYeT, ITOET, HIPacT Ha MY3bIKaIbHOM
HHCTPYMEHTE WM HHBIM 00pa3oM YYAaCTBYET B HCIIOTHEHHH ITPOM3BEACHIS INTEPATYPhl, HCKYCCTBA
HITH HapOJHOI' O TBOPYECTBA, B TOM YHCJIE 3CTPAJHOIO, IIHPKOBOI'0 MIH KYKOIBHOI O HOMEePa), a TaKkKe
peKHICCeP-TIOCTAHOBIIHK CIIEKTAKIIA (JIHI[O, OCYIIECTBHBIIEE IIOCTAHOBKY Te€aTPaJIbHOIO, ITMPKOBOI O,
KYKOJILHOT'0, 3CTPaJIHOr0 HJIH HHOI'O TeaTpajIbHO- 3PEIHIIHOIO IIPeICTaBIIeHHS) H JHPHKED.

CormacHo cT. 1322 'K PO " msroroBHTelb (POHOrpaMMBI — JIHIIO, B3SBINee Ha ceOs
HHHII[HATHBY M OTBETCTBEHHOCTD 3a IIEPBVYIO 3aIMCh 3BYKOB HCITOIHEHH S HIIH JPYIHX 3BYKOB JIHOO
oToOpakeHHIT 3THX 3BYKOB". IIpH OTCYTCTBHH JOKa3aTellhCTB HHOI'O H3TOTOBHTENEM (POHOIPAMMEI
ITPH3HAETCS IO, HMS WIH HaHMeHOBaHHEe KOTOPOr'o VKa3aHO OOBIYHEIM O0pa3zoM Ha 3K3eMIUISPE
(poHOrpaMMBI H (FUIH) €r0 YIIaKOBKe. BaKHO OTMETHTE, YTO H3TOTOBHTENL ()OHOIPaMMEI — 53TO JIHIIO,
KOTOPOE OTBETCTBEHHO 3a IIEPBYIO 3BYKOBYVIO 3armch. Ha ITpakTHKe ITPOH3BOIHTENL (POHOIPaMMEL
3aKa3bIBACT THPaKHPOBaHHE 3allHCeHl CTOPOHHENH OPraHM3al[HH. 3alllich — 3TO (DHKCAIHS 3BYKOB H
(nm) u300pakeHHH € ITOMOIBI0 TeXHHYECKHX CPeJICTB B KaKOH-THOO MaTepHalIbHOH (DOpMe,
ITO3BOIISIFOINEH OCYIIECTBIISITh HX HEOJHOKPATHOE BOCIIPHSTHE, BOCIIPOM3BEAEHHE HIIH COOOIIEHHE.

McromHuTrenbs OCYIIECTBISET CBOHM ITpaBa TIIPH VYCIIOBHM COOJIOJIEHHS IIpaB aBTOpa
HCITOTHSIEMOIO ITPOM3BEAEHHS. 3roroBHTENs (POHOTpaMMBI, OpPraHH3alsd 3(QHPHOrO IIH
KaOEeJIbHOI'O BEIAHMS OCYIIECTBIISIFOT CBOM IIpaBa B IIPEAEiiax IpaB, ITOIYYEHHBIX II0 JOrOBOPY C
HCITOITHATEJIEM H aBTOPOM 3aITHCAaHHOIO Ha (pOHOIrpaMMe HIIH IepelaBaeMOro B 3P HIH IT0 KaOelIro
IpoM3BeAeHU. ClIeayeT 3aMeTHTh, YTO OpraHH3al[isIM BEINaHHsI MOT'YT ITpHHAJJISKATh IIpaBa Ha
cOOCTBEHHBIE (OXpaHsAeMble H/HIIH HeOXpaHSeMble aBTOPCKHM IIPAaBOM) ITPOH3BEAEHHS (BBITYCKH
HOBOCTEH, CITOPTHBHBIE TIEPEIAYH ).

TaxuMm oOpa3oM, cyObeKTaMH CME’KHBIX ITpaB MOT'YT OBITh HE TOIBKO (PH3HYECKHE, HO H
IOPUJHYEeCKHe JmHIla. M3 »Toro ciueayer: y HCIIOIMHHUTENIEH, ITYOIHKATOPOB, H3rOTOBHTEIEH 0as
TAHHEIX MOI'YT OBITh KaK HMYIIECTBEHHBIE ITpaBa, TaK M JIMUHBIE HEHMMYINECTBEHHBIE IIpaBa, a y
H3TOTOBHTENIEH (POHOIpaMM H y OpraHH3alHi 3(pHPHOIO HIH KaOelbHOIO BEIaHHS MOI'YT OBITh
TOJIPKO HMYII[ECTBEHHEIE ITPABA.

[IpaBa HCITOIHUTEIS IIPH3HAIOTCS 32 HUM B CIIy4Yae eCIIH:

— HCIIOJIHHUTEID SBISIETCS IpaxaaHnHOM Poccrrickon Denepaifii, HCIIOIIHEHHE BIIEPBBIE
HMEJIO MECTO Ha TEPPHTOPHH Poccrrickon Deaepariiat,

— HCIIOITHEHHE 3alllicaHO Ha oxpaHsemMyro B Poccmuiickoit @Demepaiin (poHOrpaMmy,
HCITOITHEHHE He 3aITHCcaHO Ha (OHOIpaMMY, HO BKIIFOUEHO B OXpaHsAeMOe Ha TEPPHTOPHH PocCcHIICKOi
Deneparii coolmneHHe B 3(pHP HITH 110 KaOelko;

— HWHBIX CIIYYasx, IPeAyCMOTPEHHBIX MeXIYHAPOAHBIMH JIOrOBOpaMH PocCCHIICKOH
Demeparim.

[IpaBa m3roroBuTENSA ()OHOrPAMMEI IIPH3HAKOTCS 32 HHM B CIIy4ae eCIIH:

— H3TOTOBHTEIL (POHOIPAaMMBI SBISETCS TpakIaHHHOM Poccuiickonl @Defepalii HIH
IOPHIHYECKHM JIHIIOM, HMEIOIIHM O(HIHAIbHOEe MECTOHAXOKIEeHIHE Ha TEPPHTOPHH POCCHIICKOMH
Denepalli,

— (oHOrpaMMa BIIEPBbIE OOHApOJOBaHA MM €€ SK3EMIULIPEl BIIEPBEIE ITYOIIHYHO
PaCIIPOCTPaHSIIHCEh HA TEPPHTOPHH Poccuiickon Deiepaliii;

— B HHBIX CIIyYasxX, IPEeAYCMOTPEHHBIX MeXIYHAPOAHBIMH JOroBOpaMH PoccHiiCKOIM
Demeparim.

[IpaBa Ggra}msamm ngHpHDI‘D I KaOelIbHOI O BeIlaHH I ITPH3HAIOTCS 3a HEH B CIIy4yae ecyIH:
OKYMEHT MOANWCAH ..
—OprasuizaifdsHoUNgeTcLap HITHAIbHOE MECTOHAXOXKIeHHe Ha TEPPHTOPHH PoccHIicKoit

@geﬂ@ AT Iﬁ@ﬂﬂ[ﬁ[ﬁ[ﬁd JESABBBO952205E7BAS00060000043E
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—OCVIIECTBIISIET COOOINEHHE € IIOMOINBIO IePEAAaTUHKOB, PACIIONOKEHHBIX HA TEPPHUTOPHH
Poccrrickon Mepepaliim,

—B HHBIX CIVYasx, IPeAYyCMOTPEHHBEIX MeXIYHAPOAHBIMH JOrOBOpaMH PoccHIICKOH
Demeparim.

CIIOBOCOYETAHHE "CMEJKHBIE IIpaBa"’ O3HAYaeT TO, YTO STH IIpaBa HaXOAATCS "psagoM’ ¢
aBTOPCKHNMH ITpaBaMH, 00K 0 60K. OJHAKO 3TO HE COBCEM TakK. /[e10 B TOM, UTO CMEXKHBIE ITpaBa B
HEKOTOPOH CTEIEHH BTOPHYHEI 10 OTHOIIEHHIO K aBTOPCKHUM ITpaBaM. OHH BO3HHKAIOT, KaK IIPaBHIIO,
KOT'/la aBTOP IlepelacT CBOe IIPaBO Ha HCIIOIIHEHHE HCIIOIHHTEIO CBOEr O IIPOH3BEAeHH (HaIIpHMED,
aBTOP MY3BIKH 3aKIIIOYAET JOTOBOP C MY3BIKaHTOM-HCITOTHHTEIEM), a IIPOH3BOAUTEIIL (DOHOTPaMMEL,
OpraHH3aLHs 3pHPHOrO WIH KaOeIIbHOI'O BEM[aHHS IIOIIY4ar0T CBOH ITpaBa OT HCIIOIHHTEIS H aBTOpa
3aIlICAaHHOIO0 Ha (pOHOrpaMMe HIH IIepellaBaeéMOro B 3(Hp WIH MO KalOelro ITPOH3BEIEeHHSL
[TOCKOIBKY CVYINECTBYET YVKa3aHHa 3aBHCHMOCTH CMEKHEIX IPaB OT aBTOPCKOIO ITpaBa, HX MOKHO
ObIII0 OBI Ha3BaTh He "CMEXHBIMH'", a, HAIIPHMED, "OTHOCSIIIMICS" ITpaBaMH (B aHTIHICKOM SI3BIKE
H MHOIHX MeEKIYHApPOAHBIX JOroBopax IIpuMeHseTcs TepMHH — '"related nghts"), 4yroOmI
IIOAUEPKHYTh 3TV 3aBHCHMOCTL. B mroGoM ciydyae 00 3TOH 3aBHCHMOCTH CMEXHBIX IIpaB IIO
OTHOIIIEHHIO K aBTOPCKOMY ITpaBy HeOOXOMHMO BCETIa IIOMHUTH .

[Ipy BHHMATEIPHOM H3YVYEHHH 3aKOHOAATEbCTBA O CMEKHBIX ITpaBaX CTAHOBHTCS OUEBHIHA
HEKOTOpass €ero HecoITlaCOBAHHOCTh. TaK, ayJUOBH3VaJIbHBIM IIPOM3BEICHUEM  SBIISETCS
"IIpoH3BeIeHHEe, COCTOsIIEe H3 3a(PHKCHPOBAHHOH CEPHH CBSI3aHHBIX MeXIy cOO0H H300pakeHH i (¢
COITPOBOKIAEHHEM IIH O3 COMPOBOXIEHHS HX 3BYKOM), IIPeJHA3HAYEHHOE IJISI 3PHIEIILHOIO H
CIIYXOBOrO (B CIIy4ae COIPOBOXKAEHHSI 3BYKOM) BOCHPHSATHS C ITOMOIIBIO COOTBETCTBYIOIIHX
TEXHHYECKHX YCTPOHCTIB, ayJHOBH3YyallbHBIE ITPOH3BEJEHHSA BKIIFOYAIOT KHHEMAaTOrpa]HuyecKHE
IIPOM3BENEHUS H  BCe  IIPOM3BEIEHHSA,  BBRIPAKEHHBIE  CPEeICTBAMH,  aHAJIOTHMYHBIMH
KHHEMAaTOr papHYECKHM (Telle- H BHAeO(PHIIBMBIL, JHA(DIIbBMEL H CIIAHA(PIIBMBL H TOMY ITOJOOHBIE
IIPOM3BEJIEHHS), HE3aBHCHMO OT CITOc00a MX IepBOHAYAIILHOH HIIH ITOCTIe YOI (PHKcaIpn".

Ha camom ziene, ayTHOBH3YaJIbHOE ITPOH3BeiecHHE, (DaKTHYECKH, SBIISETCS ayJHOBH3yallbHbIM
HCIIOITHEHHEM H, CIIEIOBATEIIBLHO, JOIKHO PErYIIHPOBATHCS HOPMaMH 3aKOHOATEIbCTBA O CMEKHBIX
IIPaBaxX CO BCEMH BBITEKAOIIMMH HeraTHBHBIMH IS ITpaBO0OIIagaTells IOCIE ACTBHSAMHI (HaIIpHMED,
COKpaIlleHHE CpoKa OXpaHbl). [IpH3HaHHE KHHO-H BHAEO(IILMOB H T.II. ITPOH3BEJEHHSIMH, a He
HCIIONMHEHNSAMH, — 53TO CKOpee VCTVIIKa KPYIHBIM KHHOKOMIIAaHHSM, KOTOPBIE CMOITIH
ITpo10060HPOBATh CBOH HHTEPECH] Ha 3aKOHOAATEIIEHOM VPOBHE.

Tak e, KaK M B aBTOPCKOM ITpaBe, 1 BOSHHKHOBEHH S H OCYIIECTBIEHH S CMEKHBIX ITPaB HE
TpeOyeTcsI BEITIOJHEHH S KaKHX-TTH00 (hopManbHOCTeH. M3roToRHTeb (pOHOIpaMMBI H HCIIOITHHTEJIb,
a Tak)ke HHOH oOIajaTellr HCKIFOYHTEIIFHOIO ITpaBa Ha (POHOTpPaAMMY HWIH HCIIOIHEHHE LT
OITOBEMIEHHS O CBOHMX ITpaBaX BIIpaBe (HO He 0Os3aH) MCIIOIh30BaTh 3HAK OXPaHbl CMEJKHBIX ITPaB,
KOTOPBII IIOMEIAeTCsI Ha KaKI0M SK3eMIUIIpe (pOHOrpaMMbI H (HIIH) Ha KaKJIOM COJeprKaIlleM ee
(yIIsape M IpelcTaBlIsgeT co0oH JTaTHHCKYIO OYkKBY "P" B OKPYKHOCTH, YKa3aHHe HMEHH I
HCITOITHATEJIEH HIIM HaHMeHOBAaHHS IS H3TOTOBHTENEH (pOHOIrpaMM 00IaaTens HCKIFOUYHTEIbHBIX
CMEXXHBIX IIpPaB, a TaK)Ke YKa3aHHEe I'ofla IIEPBOrO OITYONIHKOBaHHSA (POHOrpaMmbl. HeoOxomumo
OTMETHTBL, UTO TPOCTABIIEHHE 3HAKa OXPaHBI JKEIIATeIbHO, €CIIM OOBEKT IIpeJHa3sHavacTCs I
PacCIIpOCTPaHEHHs HE TOIBKO Ha TeppHTOpHH Poccui. JIello B TOM, UTO B CHIIY MeXJIYHApPOIHBIX
COITIAIIIEHHH B CTPaHax, I/ie JJISI BOSHHKHOBEHHS IIPaB CYINECTBYIOT OIpeeleHHbIe (pOpMaIbHOCTH
(IEeITOHHpOBaHHE SK3eMIUIIPOB, PerHCcTpalss H TJIL), OHH CUHTAIOTCS BBEOIOIHEHHBIMH
HHOCTPAaHHBIMH aBTOpaMH (HHBIMH CYOBEKTaMH), €CIIH ITPOCTaBJIEH 3HAaK OXpaHBI. CaM Io cele
cHMBONI "P" B OKPYKHOCTH TIPOHCXOJHT OT TIEPBBIX OYKB aHTTHIICKHX clIoB "Performer" u
"Phonogram Producer” — HCIIONHHTENL H ITPOM3BOAUTENL (POHOIPAMMBI COOTBETCTBEHHO. B
OTHOIIIEHHH ITepeiayd Bell[aTeIbHBIX OpraHM3allii KaKoro-IHO0O0 3HaKa OXPaHbl HE CYII[ECTBYET.

Vcriomaurento nmpHHaiexar ciiedVyIOIe JIMYHbIE HENMYIINECTBEHHBIE ITpaBa; IIPpaBO Ha HMS,
ITPaBO Ha Al HETO [ IIOCTAHOBKH OT BCSKOI'O HCKaKeHHS WINH HHOI'O ITOCSATaTENILCTRA,

W@GEM@%EM 7a2& S ddodQGT OHHCTBY HCITOJIHHTCII, ITPABO daBTOPCTEA.
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HckmouHTensHoe IIpaBO Hd HCIIOJIb30BAHHEC HCIIOIIHCHHA, ITPHHAJICHKAIICS HCIIOIHITCIIIO,
O3HAYACT ITPABO HCITOJIIb30BATh HCITOJIHCHHE HIIH ITOCTAHOBKY B TTFO0O0OH QJGPME: ITPAaBO OCYIIICCTBIIATD
HIOM Pa3pCliaTh OCVIIICCTBIIATE CICAVIOIIIC ,[[EﬁCTEHH, d TAaKXKC IIOIIYVHAaThk BO3HaAI'PaXJCHHE 34d
Ka’KJIbIH BHI HCIIOIB30BAHHT:

— c000ImaTh B 3(pHpP, TO eCTh cOOOIIAaTh HCIIOIHEHHE IS BCeOOINero cBeJeHN IT0CPeCTBOM
ero Iepejlayy I10 PaJHO HIIH TeJIeBHASHHIO (B TOM YHCIIEe ITyTeM PEeTPaHCIISIHH), 3a HCKIFOUeHHEM
KaOeJIbHOI'O TeJIeBHAeHH,

— cool0mare 10 kalelro, TO ecTh cOOOIIaTh HCIIOIMHEHHe 119 BCeoOIlero cBelleHHST
TIOCPECTBOM ET0 IEPEIAYH 1O PAIH O HIIH TEJIEBHACHUIO € IIOMOIILIO KaOells, ITpoBOa, OIITHYECKOI O
BOJIOKHA HJIH aHAJIOTHYHBIX CPEJCTB (B TOM YHCIIE ITYTEM PETPAHCIISLIHH ),

— 3aICHIBaTh HCIIOIHEHHE, TO €CTh (PHKCHPOBAaTh 3BYKH H (HIIH) H300paKeHHS HIH HX
OTOOpakeHHI C IIOMOMIBK TEXHHYECKHX CpPelACTB B KaKOH-THOO MaTepHalbHOH (opMe,
TTO3BOIISIOIIEH OCVIIECTBIISATH HX HEOJHOKPATHOE BOCIIPHATHE, BOCIIPOH3BEAEHHE HIIH COOOIIEHHE,

— BOCITPOH3BOJHTH 3allHCH HCIIOIMHEHHS, TO €CTh H3rOTaBIIMBaTh OAHH M OoJlee 3K3eMILIIP
(poHOTpaMMBEI THOO ee YacTH. [IpH ATOM 3aImHCch HCITOJTHEHH S Ha AIIeKTPOHHOM HOCHTEE, B TOM YHCIIE
3aIICh B ImaMiaTh OBM, Takke cuuTaeTcs BOCIIPOH3BEIEHHEM, KPOME CIIyYaeB, KOI/la TaKas 3aIllCh
SIBIISIETCS. BPEMEHHOH H COCTABJISET HEOTHEMIIEMYIO H CYIIECTBEHHVIO YaCTh TEXHOIOIHYECKOT O
Ipolecca, HMEIOWIET0 EIHHCTBEHHOH IEJIBI0 IIPAaBOMEPHOE HCIIONB30BAaHHE 3aIlICH  HUIH
IIpaBOMEPHOE JOBEAEHHE HCITOTHEHHS 10 BCEOOIEr0 CReAeHH ST,

— PaACIIPpOCTPaHSATh 3allCH HCIIONHEHHS ITyTEM IIPOAaXKH IIH HHOIO OTYYXKICHHS €€
OPHIHHAIA IIH S5K3eMIUIIPOB, IIPEACTARIIIONMX COOOH KOIMMM TaKOH 3alllCH Ha JFOO0M
MaTEepHAIbHOM HOCHTEIIE,

— cooOmaTek B 3(pHP HIH 110 KaOelro 3aIlHch HCIIOTHEHHS, TOBOAHTE 3aIlHCh HCIIOITHEHHS J0
BCEOOIIET O CBEAEHHS TaKHMM 00pa3oM, YTO IH00E JIHII0

— MOJKET IIOJIYYHTH JOCTVYII K 3aITHCH HCIIOIHEHHSI M3 JIFOO0ro MecTta H B Ir000e BpeMS I10
coOCTBEHHOMY BBIOOPY (IOBeJeHHe 10 BCeoOIIero cBeJleHH ),

— TIYOIIMYHO HCITOIMHSATH 3aIlCh MCIIOIMHEHHS, TO €CTh COOOINATh 3aIlHCh C ITOMOIIBIO
TEXHHUYECKHX CPEACTB B MECTe, OTKPBITOM IS CBOOOJHOIO IIOCEINEHHMS, HIH B MECTe, TJe
IIPHCYTCTBYET B3HAUMTEJIbHOE YHCJIO IIHI[, He IIPHHAQJICKAINNX K OOBIYHOMY KPVIY CEMBH,
HE3aBHCHMO OT TOI'O, BOCIIPHHHMAETCS 3aIlHCh B MecTe €€ COOOINeHHS HIH B JAPYTOM MEeCTe
OJHOBPEMEHHO C €& COOOIIEHHEM,

— cJlaBaTh B IIPOKAT OPHIHHAI HJIH SK3eMILISPEI 3aIlHCH HCIIOIHEHH .

HMcxmounTenbHble IIpaBa HCITOIMHUTEIS MOT'YT IepefaBaThbCsa IO JOTOBOPY APYTHM JIHI[AM.
3aKIrOYeHHE JOTOBOPa MeKAY HCIIOTHHTEIEM H H3TOTOBHTENIEM aYAHOBH3YAIBHOI O IIPOH3BEIEHH S
Ha CO3JaHHE ayJHOBH3YAJIbHOI'O IIPOH3BEACHH S BIEYET 3a COOOH aBTOMAaTHYECKH ITPEIOCTaBIIEHHE
HCITOITHUTEJIEM BBIIIIEIIEPEYHCIIEHHBIX ITPaB.

bomnee Toro, mpegocTarIeHHE HCIIOIHHUTEIEM TAKHX IIPaB OrPaHHYHBACTC S HCIIOIb30BAaHHEM
ayIHOBH3YaIIbHOI O IPOH3BEAEHH S H, CIIH B JOTOBOPE He YCTAaHOBIIEHO HHOE, HE BKIIFOYAET ITPaB Ha
OTJIETIbHOE HCIIONL30BAaHHE 3BYKa HWIH H300pakeHHS, 3a(pHKCHPOBAHHBIX B ayJHOBH3YaJILHOM
ITPOH3BEICHIHH.

Y H3roTOBHTENS (pOHOrpaMMBI — FOPHIHYECKOIO JIHIla HET JIMYHBIX HEMMYII[eCTBEHHBIX ITPaB,
TOJIBKO HCKITIOUHTEILHOE IIPaBO, a TaKKe ITpaBO Ha YKa3aHHe Ha SK3eMIUISIpax (POHOIpaMMEL H (HITH)
HX YIIAKOBKE CBOEr0 HAaHMEHOBAHHS, B CBOIO OUYepelb, eCIIH H3TOTOBHTEb (POHOTPAMMBI — JIHI[O
(pH3HYECKOe, TO IIOMHMO HCKIIOYHTEIEHOTO ITpaBa OH HMeeT H HEMMYII[ECTBeHHBIe ITpaBa; IIpaBo Ha
yKazaHHe Ha 3K3eMIUIIpax (pOHOrpaMMbI H (MIIHM) HX YITaKOBKE CBOErO MMEHH, IIPaBO Ha 3aIlHTy
(poHOTIpaMMEI OT HCKaKeHH S ITPH ee HCITOIb30BaHHH , IIpaBO Ha 0O0HApOIOBaHHEe (POHOIPAMMEI.

M cKmoYHTENbHOE ITPAaBO Ha HCIIONB30BaHHE (POHOTPAMMEI O3HAYaeT ITPaBO HCITOIb30BAaTh

(poHOTpaMMYy B Wﬁ&gﬂ%ﬁ[pﬂﬂﬂ Ha OCYIIECTBIIEHHE HIIH Pa3pelleHHE Ha:
eeHONOA@Eede, To ecTh mmoOoe cooOmeHHe (POHOTPAaMMBI C ITOMOIIBIO

!
Fio OM IS CBOOOMHOIO ITOCENIEHHS, WIH B MecTe, Te
SXHeCKIX | CPEHCTE B NeCTe,” OTKpHIT 6

nageneuy: bHHa AllexcaHpoBHA
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IIPHCYTCTBYET S3HAUMTEILHOE UYHCIIO IIHI[, He IIpHHAQICKAIHX K OOBIYHOMY KpPYIY CEMBH,
HE3aBHCHMO OT TOI'O, BOCIIPHHHMAETCS (pOHOIpaMMa B MECTE €€ COOOINEeHHS HIH B JIPYTOM MeCTe
OTHOBPEMEHHO C €& COOOIIEHHEM,

— cooOmieHHe B 3pHpP; cOOOINEHHE IT0 KaOelo;

— JIOBeJieHHe (POHOIrpaMMBI JO BCeOOINEro CBeJleHHS TaKHM 00pa3oM, YTO JIHI[O MOJKET
TIOIYYHTh JOCTVII K (pOHOrpaMMe H3 JIFOOOro MecTa H B Mo0oe BpeMd IT0 COOCTBEHHOMY BEIOODY
(ToBeleHHE 0 BCEOOINEr O CBEeIEHH ),

— BOCIIPOM3BEEHIE, TO €CTh H3TOTORIEHHE OJHOr0O H 0oJlee 3K3eMILISIpa (pOHOrPaMMbI HIIH
gacTH (poHOrpamMMel. [IpH sTOM 3armchk (pOHOIpaMMBI HJIH YacTH (POHOTPaMMBI Ha 3JIEKTPOHHOM
HOCHTEIIE, B TOM YHCJIE 3aITHCh B ITaMsiITh OB M, TakKe cUHTaeTCs BOCIIPOU3BEAEHHEM, KPOME CIIyYask
KOI'Zla TaKas 3aIliCh SBIISETCS BPEMEHHOH H COCTABISET HEOTHEMIEMYIO H CVYINECTBEHHYIO YacTh
TEXHOIIOTHYECKOI'O IIpoIlecca, MMEIOMIET0 €AMHCTBEHHOH IEIBI0 ITPABOMEPHOE HCIIONB30BAHIE
3aIINCH HITH IIPaBOMEPHOE J0BeiecHHe (DOHOTPaMMBI JO BCEOOINEr O CBEIEHHUS,

— pacIpocTpaHeHHe (POHOrPaMMBI ITyTEM ITPOJa’KH HIIH HHOTO OTYY KASHHS OpHITHHAJIa HIH
SK3eMIUISPOB, TP CTaBILIIOIIX COO00H KOIMHIO (POHOIPaMMBI Ha IIF000M MaTepHaIbHOM HOCHTEIIE;

— HMIIOPT OPHTHHAJA WIH SK3eMIUISPOR (POHOIPAMMEI B IIENISX PacIIpOCTPaHEHH S, BKIIFOYas
BK3eMIUISPEI, H3TOTOBIIEHHBIE C pa3pellleHHs IIpaBoo0Ia aTens,

— IPOKAT OpPHTHHANIA H SK3eMIUIIPOB (POHOIpaMMEL, IlepepaloTKa (POHOr paMMEL.

[IpaBo Ha pacrpocTpaHeHHe 5K3eMIUISIPOB (DOHOTPAMMBI ITyTeM CAAaYyH HX B ITPOKaT
TIPHHAJIEKUT M3TOTOBHTEIIO (POHOIPpaMMBI HE3aBHCHMO OT IIpaBa COOCTBEHHOCTH Ha 5TH
AK3eMIUISAPEL. OHAKO €CIH 3K3eMIUISPBI IIPABOMEPHO OINYOJIMKOBAaHHOH ()OHOIPaMMBI BBEIEHEI B
IpakKIaHCKHI 000POT IMTOCPEACTBOM HX IMPOoJakKi, TO JOITYCKaEeTCA HX JaIbHEHIIIEE PAaCTIPOCTPaHEHHE
0e3 COITacHS H3TOTOBHTEIS (POHOIpaMMBI H Oe3 BBIIUIATHI BO3HArPaKAeHHS (3TO TaK Ha3bIBAEMOE
HCcYepIlaHHe IpaB). Ha IpakTHke 5TO O3HAYaeT, YTO, eJHHOXIBI IIepelaB IpaBa Ha Te HJIH HHBIE
(poHOrpaMMEI, ITPaBOOOIafaTEIh HE MOXKET Oolee IIPeTEHA0BAaTh HAa BO3HArpa’kKAeHHE 3a KaikKJIbIi
ITPOJAHHBIN KOMITAKT-AHUCK. KpoMe TOro, oH He JOIKEH JaBarbk COITIACHS Ha IPOoJaKy KaxKIOro
SK3eMIUIsApa (POHOIPAMMBI, YTO IIPHBEIO OBl MY3BIKAIbHBIH PHHOK K KoITarncy. Ho ImpHHImI
HCUEPITAHHS IIPaB COBCEM HE O3HAYAET, YTO C MY3BIKAJIbHOIO KOMITAKT -AHCKA IT0JIb30BATEL MOKET
CKOITHPOBATh JOPOKKH ("Tp3KH'") H pa3MeCTHTh HX B IIOKaJIbHOH CeTH HIH BooOIIe B ceTH UHTepHeT.
[IOCKOIBKY CYIIECTBYET OOIBINAst OIIAaCHOCTh TOrO, YTO ITONIB30BATElIh MMEHHO TaK M ITOCTVIIHT,
IIPOM3BOAUTEIIN (POHOIPAMM CTaparoTCs TEXHHYECKHMH CPelCcTBaMH 3alllHTHTh CBOH ITpaBa. Tak,
HEKOTOPBIE JUCKH MOI'YT YHTATLCS JOMAIIHEH CTepeoanapaTypor H He YHTAThCS KOMIIbIOTEPHBIM
CD-nipuBogoM. Ho kak ITOKaspIBaeT ITPaKTHKA, ITPAaKTHYECKH Jro0as 3almura MOXKeT OBITH CO
BpeEMEHEM ITpeoxoiicHa. MMeHHO MmosToMy 3aKoHojaTenb mpeaycMoTrpell B 'K PO crarsro 1299,
3aITpeIaroNyIo TakHe JeHCcTBHA (TIoapoOHee 00 3TOM OYIET CKa3aHO Jalee).

[IpoBOMIA aHAIOT'MIO C aBTOPCKHM ITPaBOM, MOKHO 3aMETHTE M OrPaHHYEHHSI OTHOCHTEIIEHO
CMeXKHBIX ITPaB HCITOJIHHTEIIS H IIPOH3BOIUTE S (POHOTPAMMEL.

Tak, Oe3 cormiacHsa IIPOH3BOIHTEIS (POHOTPAMMEBI, OITYOIIHKOBAHHOH B KOMMePYECKHX I[EIISIX,
H HCIIOJIHHTEIIS, HCIIOJIHEHHEe KOTOPOr0 3alliCaHO Ha TaKOH (POHOrpaMMe, HO C BBOIJIATOH HM
BO3HAIr'PaXICHHS pa3pellacTCs:

— ITYOJIMYHOEHCITOJIHEHH E(POH O PAMMEI,

— Iepegada (pOHOrpaMMEL B 3(pHp; cooOImeHHe ()OHOIPaMMBI JUIS BCeOOINero cBeJeHHS 110
KaOelro.

OIHaKO JaHHOe H3BATHE He KacaeTCs IpaBa HCIIOMHUTEIS H IIPOH3BOIHUTENS (DOHOT PaMMEI
Ha JOBeJeHHE IO BCeOoOMeEro cBeJieHHS (POHOrpaMMBL. Y YHTHIBASL, YTO 3TO IIPAaBOMOYHE KacaeTcCsl,
TIIpeXXie BCero, pa3MellleHH I HCITOJTHEHH S H (pOHOrpaMMBbI B ceTH MIHTepHET, MOKHO KOHCTaTHPOBATh
OTPOMHBIH YIIep0 HMYINECTBEHHBIM IIpaBaM HMCIIOJHHTEIS H ITPOH3BOAHTEIS (POHOIPaMMEL,
KOTOPBIT MOJKET HAHECTH TaKoe AeiCTBHE, IIPOM3BENcHHOE O€3 COITIaCHS COOTBETCTBYIOIIHX

AOKYMEHT [OANWCAH
CYOBEKTOB.  3NEKTPOHHOW MOAMNACHIO

C“F’T“d}““@%ﬁﬁﬁ%ﬁ%@ﬁ%%ﬁ%ﬂemm OOBITHO OCYITIECTBIISFOTCS OHOH M3 OpraHM3aI[Hii,

Bnaneneu: a TateAaHa AnekcaHgpoBHa

YITPABIIAIOIIHX ITPaBaAMH HpﬂHBEG,I[HTEHEﬁ QJGHDI‘IJM H HCITOIIHHTEeNeH Ha KOIUIEKTHBHOH OCHOBE B

Nencteutened: ¢ 19.08.2022 no 19.08.2023



COOTBETCTBHH C COLJIAIIIEHHEM MEKIY STHMH OpraHH3alfisaMi. BosHarpakaeHHe pacIpeldelseTCs
MEKIY IpaBooOnagaTelIsiMH B ITPOIIOPIIMH. TISAThAECAT ITPOL[EHTOB — HCITOITHHUTEISIM, IISTHICCST
IIPOIIEHTOB — H3TOTOBHTEISIM (poHOrpamMm. PacripejieneHiie BO3HarpakKIeHH I MeXXIy KOHKPEeTHBIMHI
HCIIOTHUTEISIMH ~H  H3TOTOBHTEISIMH  (POHOTpaMM  OCYHIECTBIIIETCS  ITPOIIOPIHOHAIEHO
(paKT HIECKOMY HCITOJIb30BAHHIO COOTBETCTBYIOIINX (poHOrpammM. [lopsamok cOopa, pacipeelieHHS H
BBITUIATHI BO3HAIpaxIeHH I YeTaHaBIHBaeTcs [IpasurensctBoM Poccuiickon MDeiepalii.

[Tonmp3oBarerm poHOrpamMM JOIKHEI IIPEAOCTARIIATE OpTraHM3aLH, YIIPABILIOIIEH ITPaBaMH
IIPOM3BOAUTENEH (POHOrpaMM H HCITOTHHTENEH, OTYETHl 00 HCITOIb30BAHHHN (POHOTPAMM, a TaKKe
HHEIE CBEJICHHS H JOKYMEHTEL, HEOOXOMHMBIE 11 cOOpa U pacIipeeleHHI BOZHATPaKICHH .

Borpockr:
1. [IpaBo HaA HCIIOITHEHHE.
2. IIpaBo Ha (pOHOrpaMMYy.
3. ITpaBo Ha opraHH3aIHH 3PHPHOro H KaOeIbHOrO BEeI[aHHS.

Jlureparypa
OcHoBHasI IHTEpaTYpA:

l.ApsymansH, A. b. MexXayHapoAHbIE CTAaHAAPTHL 3all[MTBl  HHTEIIEKTYaJIbHOH
COOCTBEHHOCTH : yueOHOe 1mocodme : [16+]/ A. b. Ap3ymaHsH ; KOxHBIH (peIepalTlbHBIH YHHBEPCHTET.
— PoctoB-Ha-J[oHYy ; Taranpor : KOxHBII peaepambHbeIi YHHBepcHTET, 2019. — 97 ¢. : un. — Pexymm
nocryma: 1o mommucke. — URL: https://biblioclub.ru/index. php?page=book&1d=577695 (mata
obpameHust. 06.07.2021). — buGnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 31IeKTPOHHBIH

J{OMOJIHHT eJIbHASA JINT€paTypa:

1.Cepro, A. I'. OCHOBBHI IIpaBa HHTEIJIEKTVaIIbHOH COOCTBEHHOCTH i1 M1 -crierinaamcTos :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 51eKTPOHHEIH // ONeKTpoHHO-OHOmoreyHasa cuctema IPR
BOOKS : [canit]. — URL: https://www.1prbookshop.ru/89457 htil (mata o6pamenms: 21.10.2021).
— PexmmM gocTtymia: I aBTOPH3HP. IOIb30BaTelIeH

2. TronmenimHoBa, H. B. 3ammra HHTeNIEKTYaJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe Imocobue ansg MarucTpoB / H. B. TronmermmHOBa. — CaparToB : By30Bckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // OJIEKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata o6pammeHud: 18.10.2021). — Pexxam gocTyma: I aBTOPH3HP. ITONTh30BaTeNIeH

3.IIpaB0 HHTeNIeKTYyalbHOH cOOCTBEeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHs 1 ap. ; rmox o6, pex. JI.A. HoBocenoon. — Mocksa : Craryt, 2019. —Tom
4. IlareHtHOe TmpaBo. — 0660 c¢. — PexmMm jgocryma: 1o 1noxgmmcke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTHueckoe 3ansarue Ne8. Ilpaso m3rorosure s 6a3bl JaHHbIX. IIpaBo
Ny0JIMKATOPa HA MPOM3BeJeHHA HAYKH, JJHTepPaTYPhbl H HCKYCCTBA.

Ilesb — yITIyOHTBh M 3aKPENHTE TEOPETHYECKHE 3HAHH S, TIOIYYEHHBIE Ha JIEKI[HH H B IIPOLIECCE
CaMOCTOSITENBHOM PaOOTHL, ITPHBHTH HABBIKH YCTHOI'O H3TTOKEHHS MaTepHala.

B pesyibTaTe H3y4YeHHS JUCIHIUIHHEL CTYIEHT JOIKEH:

3HATh — HCKITIOUHTEILHOE ITPAaB0 KaK HeEMATepPHAJIbHBIH aKTHB.

YMeTh - TIOOXOAHTH K PEIIEHHIO IPO(PeCcCHOHAIbHBIX BOIPOCOB C ITOHHMAaHHEM
BO3pacCTaroIeH POIH HHTEIJIEKT YaIIbHOH COOCTBEHHOCTH B OOIIECTBE.

dopmMHpYeMble KOMIIETeHIIHA (I HX YaCTH) — CITOCOOHOCTHIO aHAJIM3HPOBATh, JelIaTh
HayyHble OOOOINEHHS M BBIBOABI, BBIABHTATH HOBHIE HJEH, HHTEPIIPETHPOBATh H ITPEACTABIIATH

PE3YIILTATHI HA I-Hm%ﬁxmamn‘i (ITK-8).

SNEKTPOHHOW NOLMUCHIO
Copminc A KEYAABHOCT R, TeMbL 3AKIEOMACECS B H3YUYSHNH I[paBa H3TOTOBHTENA Oa3bl JaHHBIX, IIpaBa
HVOITHKAT Opa:Ha:dTPOHBBeFCHIb - HAYK I, TTTEPaTyPhl H HCKYCCTBA.
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OpranusanunonHas popma 3aHATHSA. TPATHIIIOHHBIN CEMITHAD.

Teopernyeckasi 4acCThb:

M cKIroUHTENbHOE ITPaBO BO3HHKAET Y CYOBeKTa, eClIH co3faHHe Oa3bl JAaHHBIX (BKIIOYAsS
00paboOTKy HIIHM IIpeJCTaBIeHHE COOTBETCTBYIOIIMX MAaTepHAlIOB) TpeOOBajIo CYINeCTBEHHBIX
(PHHAHCOBBIX, MaTePHAJIbHBIX, OpraHH3aI[HOHHBIX HIIH HHBIX 3aTpart.

M3roroeuresns 6a3bl JaHHBIX MOKET PACIIOPSKATHCS YKa3aHHBIM HCKITFOUHTEIIEHBIM ITPABOM.

CormnacHo cT. 1334 I'K P@ HCKIOUHTENBRHOE ITPAaBO H3TOTOBHUTEINS 0a3bl JaHHBIX MPH3HACTCS
H JISHCTBYET HE3aBHCHMO OT HaIMYHSI H JeHCTBHSA aBTOPCKHX H HHBIX HCKIIOUHTENBHBIX IIPaB KaK
CaMOI'0 H3TOTOBHTEIIS 0a3kl JaHHBIX, TAK H APYIHX JIHI[. OTO KacaeTCsI MAaTEPHAIIOB, COCTABIISEOLIIX
0a3y MaHHBIX, a Takke Oas3bl JAaHHBIX B I[EJIOM KaK COCTABHOI'O ITPOHM3BEIEHHS, SBIISIOINETOCS
CaMOCTOSITEIIBHBIM OOBEKTOM aBT OPCKHX IIPaB.

VMICKIIOUHTENIEHOE ITPaBO H3TOTOBHTENSA Oas3bl JAaHHBIX IIOAPa3yMEBAET BO3MOKHOCTH
H3BRJIEKATh M3 0a3bl JaHHBIX MaTepHallbl H OCYIIECTBIIATEH HX ITOCIIeAVIOIee HCIIOIb30BaHHE B TF0O0H
(popmMe H IIFOOBIM CITOCOOOM.

M3roropurento 6a3pl JaHHBIX IIPHHAIJIEKAT CIIE]YIOIIIHE ITpaBa:

1) HCKIIFOUHTEIBLHOE IIPAaBO H3TOTOBHTENLI Oa3kl JaHHBIX,

2) IIpaBO Ha yKazaHHE Ha SK3eMIUISpax 0a3bl JaHHBIX H (MIIH) HX YITaKOBKaX CBOEr0 MMEHH
HITH HaNMeHOBaHH .

[IpaBo Ha yKazaHHe Ha 3K3eMITIApax 0a3bl JaHHBIX H (HIIH) HX YITAKOBKaX CBOEro HMEHH HIIH
HauMeHOBaHHSI OTHOCHTCSI K JTHYHBIM HEHMYVYIIECTBEHHBIM IIpaBaM.
Hukro He BIIpaBe H3BJIeKaTh M3 0asbl JAaHHBIX MaTepHalIbl H OCVIIECTBIATH HX IIOCIIEAYIOILEE
HCITIONb30BaHHe O3 paspelleHN s ITpaBoo0asaTeis.

CyIIeCTBYET HCKIIFOUEHHE M3 3TOrO ITpaBHiIA JJIS JIHIA, IIPAaBOMEPHO HCIIONB3VIOMIEr0 0a3y
JTaHHBIX, HaIIpHMeP IPHOOPEeTIIEr 0 JaHHbBIE ITPaBa 110 3aK0HY (KYITHBIIETO 3K3eMITIAP 0a3bl JaHHBIX
HIIH TTOTYYHBIIEro 0a3y JaHHBIX IO HACIEJCTBY H T.OL.). Takoe JHIIO BIpaBe Oe3 pa3pelleHHT
IpaBooOIagaTess H3BIeKaTh M3 0asbl JaHHBIX MaTepHalbl M 3aTeéM HCIIONB30BaTh HX. OIHAKO
HeOoOXOHMO 00paTHTh BHHMAaHHE, YTO TaKHe JeHCTBHS JOJIKHEI OCYIIECTBISATHCS TOIBKO B IIMYHBIX,
HAayYHBIX, 00pa30BaTEIbHBIX H HHEIX HEKOMMEPUYECKHX I[eIIX. OOBeM OCYILECTRIIIEMBIX JeH CTBHI
IOJIKeH OBITH OIpaBJaH YKa3aHHBIMH IIEIISIMH, H TOIIBKO B TOH Mepe, B KOTOPOH TakHe AEHCTBHS HE
HapYIIAOT aBTOPCKHE ITpaBa H3rOTOBHTENIS O6a3bl JaHHBIX H APYIHX JIHII.

B 11e/151X HeJOINMYILEHH I HEKOHTPOIHPYEMOI'O HCITOIb30BaHMSI MAaTEPHAIOB, H3BJIEYEHHBIX H3
0a3bl JaHHBIX, YCTAHOBIIEHO EIIle OAHO IIPAaBHIIO, BAXKHOE KaK IS H3TOTOBHUTENS 0a3bl JaHHBIX, TaK H
IUIS IPYTHX CBSI3aHHBIX C HEH ITpaBooOnagaTenel. ECi MaTepHasl, H3BJIeUeHHBIE H3 0a3bl JaHHBIX,
HCIIONIB3YIOTCS CITOCOOOM, ITPEAIIONararoIiM ITOIYUYEeHHE K HHM JOCTYIIa HEOTPAaHHYEHHOIO Kpyra
JIHII[, HalIlpHMEP C IIpHMeHeHHeM MHTepHeTa, TaKOe MCIIOINb30BAaHHE JOIKHO COITPOBOKIATHCS
yKa3aHHEM Ha 0a3y JaHHBIX, H3 KOTOPOH H3BIEKAIHCh 3TH MaTepHalIbI.

[IpH 5TOM ITOA H3BJIeYeHHEM MaTepHalIOB ITOHHMAETCS IePeHOC BCETO coAep:KaHHg Oa3zbl
JTaHHBIX HJIH CYIIeCTBEHHOH YacTH COCTABILTIONIHNX ee MAaTepPHalIOB Ha JIPYroi HH(]OpMaI[HOHHEIH
HOCHTEIb C HCITONIL30BaHHEM JIFOOBIX TeXHHYECKHX CPeJCTB H B JIFOOOH (popMe.

B oTiHuHe OT HCKIIIOUHTENIBHBIX IIPAB HA APYIHe OOBEKTHI CMEKHBIX ITPaB, HCKIFOUHTEIBHOE
IIPaBO M3rOTOBHUTENSA Oasbl JAaHHBIX JSHCTBYET B TeueHHe 15 neT, cunrag ¢ 1 sHBaps roja,
CIIeIVIOIIETO 3a TOJOM €€ CO3JaHH.

Cosganre 0assl JAaHHBIX 3aKOHOJATEIIEM CBS3BIBAETCS HE IPOCTO C JUISIIHMCS ITPOLIECCOM
rmogdopa MaTepHAJIOB I JAaHHOrO OOBEKTa, a ¢ MOMEHTOM OKOHYATEIIbHOI'O 3aBEPIIEHHS
pa3paboTkH 0asbl JaHHBIX, IIOCIIE YEero €e MOXKHO OTHECTH K KOMMEPUYECKOMY IIPOAVKTY,
BBIITYCKaEMOMY Ha PBIHOK.

Ecnn 6aza JaHHBIX B YKa3aHHBIM 15-JIeTHHI IIepHOJ OOHApOAYETCS, TO HCKIIFOUHTEIIFHOE
IIPpaBO €€ H3TOTOBHTENS TaKKe e CTBYET B TeueHHe 15 meT. OJHAKO 3TOT CPOK OTCUHTHIBAETCSL,
cumuradg ¢ 1 ﬂ}%gﬁ%ﬁ%ﬂ%}mem HE 3a I'OJOM CO3[aHHS, a 3a IogoM OOHapoJOBaHHS Oasbl

AAHHEIX. JIPHIEM, s dd3EOTQBHIGHE 0361 JTaHHBIX HMEETCA BO3MOKHOCTH IIPOJUIHTL CPOKH,
HPEHVCMOTPEHHBIE: 6T:a 335 ks RMD.
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VM CKIIOUHTENIEHOE TIPaBO H3TOTOBHTENSA 0asbl JAHHBIX AEHCTBYET Ha TeppHTOpHH PO B
CIIy4Yasx, Korja:

1) m3roToBuTEens 0asbl JAaHHBIX SIBISeTCA TpakmaHHHOM Poccuiickoii Defepallil HIH
POCCHICKHM FOPHIHYECKHM JIHI[OM,

2) H3rOTOBHTEL Oa3bl JAHHBIX SBIISETCS HHOCTPAHHBIM I'PaKJaHHHOM HIIH HHOCTPAHHBIM
FOPUIMYECKHM JIHIIOM IIPH YCIIOBHH, YTO 3aKOHOJIATEIbCTBOM COOTBETCTBVIOIIETO MHOCTPAHHOIO
rOCYIapCcTBa IIPEAOCTABIISIETCA HA €r0 TEPPUTOPHH OXPaHa HCKIFOYHTEIIFHOMY IIPaBy HM3TrOTOBUTENS
0aspl JAHHBIX, H3TOTOBUTEIIEM KOTOPOH SBISETCA TIpaxgaHHH Poccrrickon @Oeaepal(Mil I
POCCHIICKOE IOPHANYECKOE JIHI[O;

3) B HHBIX CIIY4YasX, IIPeyCMOTPEHHBIX MeKTYHAPOIHBIMH JOroBopamMu PO.

K msroroeutemro 0aspl JaHHBIX, SBIISIOINEMYCS JIHIIOM O3 I'pakKIaHCTBa, IIPHMEHSIOTCS T€
JKe IIpaBHJIa, YTO M U1 rpaxaaH Poccrrickon (Deaeparii.

Bonpocsr:
1. IIpaBo usroroeuTesnsa 0a3sl JaHHBIX.
2. IIpaso mmyGnukaTopa Ha IPOH3BEAEHHS HAVKH.
3. IIpargo nmybGnukaTopa Ha IpOoH3BeAcHHS JIMTePATYPEL. 4. [IpaBo mmybnukaTopa Ha IIPOH3BEIEHHS
HCKYCCTBA.
JIuteparypa
OcHOBHASI JIATEpATYpA:

l.ApsymansH, A. b. MexXayHapoaHele CTaHAAPTHL 3all[HTBl  HHTEIUIEKTYaJIbHOMH
COOCTBEHHOCTH : yuyeOHoe 1ocodue : [16+]/ A. B. Ap3ymansH ; KOXHEBIH (peJiepalIbHbEIH YHHBEPCHTET.
— PocroB-Ha-J{oHY ; Taranpor : KOxHBII QegepanbHeIH YHHBEpPCHTET, 2019. — 97 ¢. : mi1. — Pexamm
nocryma: 1o moamucke. — URL: https://biblioclub.ru/index php?page=book&i1d=577695 (mara
obpameHust. 06.07.2021). — bubnnorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 3IIeKTPOHHBII
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yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymuH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 51eKTPOHHEIH // ONeKTpoHHO-OHOmoreyHasa cuctema IPR
BOOKS : [cafitr]. — URL: https://www .1prbookshop.nu/89457 html (maTa obpamenra: 21.10.2021).
— PexxumM gocTyIia: IJIs aBTOPH3HP. IOIb30BaTeIeH

2. TronmenimHoBa, H. B. 3ammra HHTeNIEKTYaJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe Imocobue ansg MarucTpoB / H. B. TronmermmHOBa. — CaparToB : By30Bckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // DJIEKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(maTta o6pammeHnd: 18.10.2021). — Pexxam gocTyma: IS aBTOPH3HP. ITONIh30BaTeNIeH

3.IIpaB0 HHTeNIeKTYyalbHOH cOOCTBEeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHb u ap. ; rmox o6, pex. JI.A. HoBocenoon. — Mocksa : Craryt, 2019. —Tom
4. IlareHtHOe TmpaBo. — 0660 c¢. — PexmMm jgocryma: 1o 1noxgmmcke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTdeckoe 3anarue Ne9. IlateHTHoe nipaBo

Ilesb — YIIIyOUTE 1 3aKPEIHTh TEOPETHYECKHE 3HAHHU S, ITOITYYEHHEIE Ha JIEKI[HH H B ITPOL[ECCE
CaMOCTOSITEIIPHOH PadOTEHlL, IIPHUBUTH HABBIKH YCTHOI'O M3IOKEHHS MaTepHala.

B pesyibrare H3y4eHHS JUCIHIUIHHEL CTYIEHT JOIKEH:

3HATBh — HCKITIOUNTEIIRHOE ITPAB0 KaK HEMATEePHAJIbHBIN aKTHB.

VYMerb - IIOAXOJAHTH K PENIEHHIO ITPo(deCCHOHAIBHBEIX BOIIPOCOB C ITOHHMAHHEM
BO3PACTAIOIEH POIH HHTEIIIEKT yallbHOH COOCTBEHHOCTH B OOIIECTRE.

DopMHUpYEMEBIE 'ROMIET eHIIHA (I HX YACTH) — CITOCOOHOCTHIO aHAJIM3HPOBATh, JEaTh
EKTPOHHOM MOANWChHIO

HAYUHEIE QOQQIURHIET: M) BRIROARL, REMIBITAT HOBBIE HJIEH, HHTEPIIPETHPOBATh U IIPECTaBILITH
Pe3VIELTaTBEHAVHBEN HeeHegoBaHl (11K-8).
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AKTYAJIBHOCTD TeMbI: IIATEHTHOE ITPpaBO B OOBEKTHBHOM CMBICIIE - 3TO TI'PaKIaHCKO-
IIPABOBOH MHCTHTYT, PErYIHPVYIOIMHH HCKIIFOYHTEILHBIE H HMHBIE HMYIIECTBEHHBIE H JIHYHBIE
HEHMYIIECTBEHHEIE OTHOINEHHS, BO3ZHHKAIOIIHME B CBS3H C IIPH3HAHHEM aBTOPCTBAa M OXPaHOMH
H300PETEHHH, ITONIE3HBIX MOJEIeH M IIPOMBIIUIEHHBIX O0pasIOB, YCTAHOBIEHHEM PEXKHMA HX
HCITOJIb30BAHMNS, MAaTEPHAIBHEIM H MOpPaIbHBEIM CTHMYIHPOBAHHEM H 3alllMTOH IPaB HX aBTOPOB U
ITaTeHTOOOIaaTENEH.

OpranmzanmuoHnas gpopma 3aHATHA. TPASHUIIOHHBIN CEMITHAD.

Teopernyeckas 4acThb:

[IaTeHTHOE ITPaBO B CYOBEKTHBHOM CMBICIIE — ATO HCKIIIOUHTEIBHOE H HHOE HMYILNECTBEHHOE
HIM JIMYHOE HEHMYIIECTBEHHOE IIPAaBO KOHKPETHOI'O CYOBEKTA, CBSA3AHHOE C OIpelelIeHHBIM
H300peTeHHEM, IIOJIE3HOH MOJIEIBIO HITH IIPOMBIIUIEHHBIM 00pa3I[OM.

[JorpeOGHOCTE B IIATEHTHOM IIpaBe OOYCIIOBIIEHA HEBO3MOXKHOCTBIO IIPSIMOIH OXpPaHBI
Pe3VIIbTAaTOB TEXHHUYECKOIO HIM XYA0KeCTBEHHO-KOHCTPYKTOPCKOIO TBOPYECTBA CpeJcTBaMI
ABTOPCKOIrO Ipaga. B ornmyne oT 0OBEKTOB aBTOPCKOrO IIpaBa H300peTeHHS, TOJIe3HbIe MOJEIH H
ITPOMBIIIUIEHHEIE OO0paslbl KaK PEIIEHHS OIPEeAe/IEHHBIX IPAaKTHYECKHX 3aJady B ITPHHI[HIIE
ITOBTOPHMEI. OHH MOI'YT OBITH CO3[aHbl HE3aBHCHMO JAPYT OT APyra pasHBIMH JIMI[aMH. Tak, pagHo
ITPAKTHYECKH OTHOBPEMeHHO OBIIIO H300peTeHO IlomoBeiM B Poccrm 1 Mapkonn B CIIA, mmpryem
TTOCIIE JHII TTEPBEIM 3allaTeHTOBANI CBOe H300pETEHIE.

B cBS3H ¢ 3THM OXpaHa TeXHHYeCKHX pPellleHHH ITperoaaraeT (popMaIH3alHiO B 3aKOHE HX
ITPH3HAKOB, COOMIONEHHE CIIEI[HAIEHOTO ITOPSIKaA OIPEeAEIIEHHI IIPHOPHTETA, IIPOBEPKY HOBH3HEBI U
YCTAHOBIIEHHE OCOOOr0o pekKHMMa HX HCIIONb30BaHHS. Takyro OXpaHy IIPH3BAHO OOECIIEYHTH
ITaTEHTHOE IIPaBo.

M CTOYHHKH ITaTEeHTHOT O IIpaBa

OTHomeHHS B cdepe IATEHTHOrO IIpaBa PEeryIHPYIOTCA Ha MeXIyHApPOJHOM H
HAI[HOHAIIPHOM VPOBHSX. OCHOBHBIMH MeXJIVHAPOAHBIMH HMCTOYHHKAMH IIaTEHTHOI'O ITpaBa
SIBTISIFOTCSL.

—ITapHKcKass KOHBEHITHS TI0 OXPaHe IMPOMBIIIUIEHHOH COOCTBEHHOCTH 1883 T,

—BanmHrToHCKHI JOTrOBOP O ITaTeHTHOM Koorepal# or 19 mroma 19701,

—EBpasmiickas nmareHTHas KOHBEHIHI 1994 1.

o 1 sueaps 2008 r. OCHOBHBIM BHYTPHPOCCHICKHM HOPMAaTHBHBEIM aKTOM OBLII I [aTeHTHBIN
3aKkOH P® or 23 ceHTsa0psa 1992 r. B Hacrosmiee BpeMs IMATeHTHBIE OTHOIIEHHS PETYIIMPYIOTCS
rmonokeHusMi 171. 72 'K PO.

BecbMa CVIINECTBEHHOE 3HAYEHHE CPeIH HMCTOYHHKOB IIATEHTHOIO IIpaBa 3aHHMAROT
BEJIOMCTBEHHBIE HOPMATHBHO-IIPABOBEIE aKTHI, H3HaHHBle MuHHOOpHaykKH H PocmareHTOM I10
BOITPOCAM, OTHECEHHBIM K HX KOMIIETEHIHH: ITpHKa3 MHHOOpHayKH PD ot 29 okra0psa 2008 r. No
326 «OO0 yTBEPXJAECHHH aIMHHHCTPAaTHBHOIO PerjlaMeHTa HCIIOIMHeHNS DelepalbHOH CIIYKOOH I10
HHTEJUIEKTYaIbHOH COOCTBEHHOCTH, ITaTeHTaM H TOBaPHBIM 3HAaKaM I'OCYAapCTBEHHOMN (PYHKIIHH 1O
OpraHM3aIH IIPHEMA 3asSBOK Ha IOJIE3HYIO MOJIEIb H HX PaCcCMOTPEHHS, SKCIIEPTH3EI H BBRIJAYH B
YCTAHOBIIEHHOM ITIOpSKe ITaTeHTOB Poccriickon @efepallHi Ha IIOJE3HYIO MOJIEND», ITPHKA3
Muuo6pHaykn P® ot 29 okrabpsa 2008 r. No 325 «OO0 yTIBepXKIEHHH aJIMHHHCTPATHBHOIO
perimaMeHTa HCITOIMHeEHHS DenepallbHOH CIIYKOOH 110 HHTEIUIEKTValIbHOH COOCTBEHHOCTH, ITATEHTAM
H TOBAapHBIM 3HAaKaM TIOCYJAapPCTBEHHOH (DYHKI[HH II0 OpraHH3al[MH IIpHeMa 3asBOK Ha
ITPOMEBIIIUIEHHEIN 00pasel] H HX pacCMOTPEHHS, SKCIIEPTH3EI H BBIJAYH B YCTAHOBJIEHHOM ITOPSIKE
rmateHToB PoccHrickon Deiepaliii Ha IIPOMBIIIIIIEHHEIN 00pas3er» 1 Ip.

Cozep/KaHHe ITaTeHTHBIX ITpaB

OCHOBHBIM JIHYHBIM ITPaBOM aBTOpPa OOBEKTA ITPOMBIIIUIEHHOH COOCTBEHHOCTH SBIIIETCS
IIPpaBO aBTOPCTBA, T. €. OCHOBAaHHAs Ha 3aKOHe H (paKTe BBIJAYH ITaTeHTa (CBHJETEILCTBA)
BO3MOXKHOCTH IIPH3HABATHCS CO3aTelIeEM JaHHOT0 00beKTa. OHa IMpeIIoiIaracT 3alpeT BCEM APYTHM
mHIaM Ha TeppittOPrie Cr el IMeHOBaTbCS aBTOPaMH H300PETEHHS, MOJE3HON MOJENH HITH
OPONMBIITIEHHONO Es@Opasia:7d{paBooaBTOPCTBA  SBILIETCSA HEOTUYYKIAeMBIM IJIHYHBIM ITPAaBOM H
B3P aIeT CSFBECEHTUHE MCORPHRNACE TPH OTUYKIeHHH HCKITFOUHTEIbHOTO ITpaBa.
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JpyrHM JIMYHBIM ITPAaBOM aBTOPa SBISETCS IPABO Ha IIONIYYEHHE ITaTeHTa, a TakKKe Ha
repefady yKa3aHHOIO ITpaBa JPYTHM (PH3HYECKHM HIIH FOPHIHYECKHM JIHIIaM.

OCHOBHBEIM HMYVIIECTBEHHLIM IIPAaBOM He SBISIOIIErOCS IIaTeHTOOONIagaTelIeM aBTopa
cirykeOHOro H300peTeHHS (TTOJIEe3HOH MOJENIH, ITPOMBIIIUIEHHOrO oOpasia) SBISeTcS IIpaBO Ha
BO3HarpaxiacHHe.

[IpuHagnexaiee IareHTOOONAJATENI0 MCKIIOUYHTEIIPHOE IIPaBO Ha  HCIIOIb30BAHHE
H300peTEeHHS, TIOJIE3HYIO MOEIb HIIH ITPOMBIIIUIEHHEIN 00pas3el] OCHOBAHO Ha ITOJIOKEHHSX CT. 1358
'K PD u BEIpakaeTCcsa B TOM, UTO OH BIIPaBe HCIIONIB30BAaTh HX IT0 CBOEMY YCMOTPEHHIO. KpoMe Toro,
IMaTeHTOOOIaaTeh BIIPAaBe Pa3pPelllITh WIH 3allPeTHTh HCIIOJIb30BAHHE YKa3aHHBIX OOBEKTOB
IPYTHM JIHI[AM, KPOME CIIy4YaeB, KOI/Ia HCITIOIb30BAHHE COITIACHO 3aKOHY HE SBJISIETCS HAPYIIIEHHEM
ITPaB MaTeHTo00IagaTelIsd, B YaCTHOCTH KOI'ZJa HMEIIO MECTO ITPEXKICIIONb30BaHHE.

Hcrmonmp30BaHHEM, B YAaCTHOCTH, ITPH3HAIOTCS BBO3 Ha TeppHTOpHIO PO, H3TOTOBJICHHE,
IIPHMEHEHHE, IIPEJIOKEHHE O IpoAake, IpoAaka, HHOE BBEIAEcHHE B I'pPaKIaHCKHII 00OpOT HIIH
XPpaHEeHHE IS 3THX IIeJIEH IIPOAYKTa, B KOTOPOM HCIIOIBE30BaHEI H300pEeTEHHE HIIH I10JIE3HAS MOJIEIb,
THO0 U3, B KOTOPOM HCITONL30BaH IIPOMBIIIIIEHHEIN 00pasell.

3araTeHTOBAaHHBIH IIPOMBIIIUIEHHEIN 00pasell IMPH3HAETCS HCIIOIb30BAaHHBIM B H3EIIHH, €CIIH
TaKOe M3JEIHE COAECPKUT BCE CVINECTBEHHEBIE ITPH3HAKH ITPOMBIIIIEHHOIO 00paslia, HaIlleIIIIHE
OTpakeHHEe Ha H300paKeHHSIX H3AEIHS H IIPHBEACHHBIE B IIEPEYHE CYINECTBEHHBIX TTPH3HAKOB
ITPOMBIIIUIEHHOr 0 00pasiia. B ciryyae, eCIIH IIPH HCITOIb30BAHHH 3aIIaTEHTOBAHHBIX H300PETEHH ST HUTH
ITOJIE3HON MOJENIH HCIIOINB3VIOTCS TaKKe BCE IIPH3HAKH, IPHBEACHHBIE B HE3aBHCHMOM ITYHKTE
(pOPMYIIBI IPYTHX 3allaTeHTOBAHHBIX H300PeTeHHS HIH IOIe3HOH MOJIENIH, a IIPH HCIIOIb30BaHHH
3alaTeHTOBAHHOIO IIPOMBIOIIIEHHOIO o0paslla — BCE IIPH3HAKH, IIPHBEACHHBIE B IIEPEYHE
CYIIIECTBEHHBIX IIPH3HAKOB JPYIOro 3allaTeHTOBAHHOIO ITPOMBIIIUIEHHOIO oO0pasia, IpyrHe
3alaTeHTOBAHHBIE H300peTeHHe, ITONEe3Has MOJENb, IIPOMBIIIUIEHHEIN 00pasel] TAKKE IMPH3HAIOTCS
H CITOIIBE30BAHHBIMI.

IlaTeHT Ha H300peTeHHE, IOJIE3HYIO MOZENb, ITPOMBIIIIEHHBIH OOpasell H IIPaBO Ha €ro
TTOIIYUYEHHE IIEPEXOISIT II0 HACIIEACTRY.

HapyieHnem HCKITIOYHTEIILHOI'O IpaBa IaTeHToOoOmagaTensd IIPH3HAETCS
HECAHKI[THOHHPOBAHHOE HM3IOTOBIIEHHE, ITPHMEHEHHE, BBO3, IPEeIJIOKEHHE K ITPOJaKe, IIpojaka,
HHOE BBEJCHHE B XO3SICTBEHHBIN OOOPOT HIIHM XpaHEHHE C B3TOH IL[ENBIO IIPOAYKTA, COMEPKAIIETO
3araTeHTOBAaHHOE H300peTEHHE, TTONE3HYIO MOJEIID, IIPOMBIIIUIEHHEIH 00pasell, a TaKKe ITPHMEHEHHE
criocoda, OXpaHsSIeMOro ITaTEHTOM Ha H300peTeHHe, HIIH BBEACHHE B XO3SHCTBEHHBIH 000pOoT IMHOO0
XPaHEHHE C STOH ILENBIO IMPOAYKTA, H3TOTOBJIEHHOI'O HEITOCPEACTBEHHO CIIOCOOOM, OXpPaHSeMBIM
ITaTEHTOM Ha H300peTeHHe. 1IpH 3TOM HOBBIH ITPOAYKT CUHTAETCS ITOIYUYEHHBIM 3aIlaTeHTOBAHHEIM
CITOCOOOM ITPH OTCYTCTBHH JI0OKa3aTellbCTB IIPOTHBHOTO.

He mpmuszHaeTcs HapyIleHHeM HCKIIOUHTEIIBPHOIO ITpaBa MHareHTooOnmagarend (cr. 1359 I'K
PD):

— IIPUMEHEHHE IIPOAYKTA, B KOTOPOM HCIIOJIB30BAaHBl 3allaTeHTOBAHHBIE H300pETEHHE,
IMOJE3HAasS MOJENb, HIH H3JAEIHS, B KOTOPOM HCIIOINB30BAaH 3allaT€éHTOBAHHBIN IIPOMBIIIIIEHHEI
oOpasell, B KOHCTPYKI[HH, BO BCIIOMOraTeJIbHOM OOOpPYAOBAaHHH MM IIPH SKCIUIYaTal[HH
TPaHCIIOPTHBIX CPeJCTB HHOCTPAaHHBIX T'OCYAApCcTB (BOJHOIO, BO3AYIIHOIO, aBTOMOOHIILHOIO H
KeIe3HOJOPOKHOIO TPaHCIIOpTa H KOCMHYECKOH TEXHHKH) ITPH YCIOBHH, YTO 3TH TPAaHCIIOPTHBIE
CPEACTBA BPEMEHHO HIH CIIYYaHHO HaXOAATCSA Ha TeppHTOPpHH Poccuiickoi Deaepaliii H YKa3aHHbIE
IIPOAYKT HIIH H3JEHE HCIIONb3YIOTCS HCKIIOUHTEIBLHO I HYKI TPAaHCIIOPTHOI'O CPeACTBa. Takoe
IEHCTBHE HE IIPH3HAETCS HapyIIleHHEM HCKIIFOUHTEIFHOIO IIPaBa IaTeHTO00NaqaTe I B OTHOIEHHH
TPAaHCIIOPTHBIX CPEACTB HHOCTPAHHBIX TOCYAAPCTB, IIPEHOCTABIISIOIIMX TakKHe K& HpaBa B
OTHOILEHHH TPAHCIIOPTHBIX CPEACTB, 3aPETHCTPHPOBAHHEIX B PoccHIiCKON Deepalli,

— MPOBEJEHHE HAYYHOI'O0 HCCIIEJOBAHHSA IIPOAYKTa, CIToco0a, B KOTOPBIX HCIIOJIb30BAHEI
BaHaTEHTGEaHEI@%;gm%%% TIONE3HAs MOJENb, HIH H3LENHI, B KOTOPOM HCIIONB30BaH

BANATE HT ORAHKEIHE JIPONGHIARH HbED @0PaseLl, THOO SKCIIEpHMEHTa Hal STHMH IIPOLYKTOM, CIIOCOG0M
ﬂ}ﬂ}fﬂﬂeMusa TateAHa AnekcaHgpoBHa
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— HCIIOJIB30BaHIE 3allaTeHTOBAHHBIX H300PeTeHH S, TI0JIE3HOH MO HIIH IIPOMBIIIIIEHHOTO
oOpasIa ITpH Ype3BBIYAHHBEIX OOCTOSTEIbCTBAX (CTHXHITHBIE OeJCTBHS, KaTacTpO(bl, aBapHH) C
VBEJAOMIEHHEM IIaTeHTOoOOIajareli B KpaTYaHIIMH CPOK M IIOCIEAVIOIIEH BBIUIATOH EMY
COpa3sMepPHON KOMITEHCAIIIII,

— HCIIOJIb30BaHIE 3allaTeHTOBAHHBIX H300PeTEeHH S, TI0JIE3HOH MOAEIH HIIH IIPOMBIIIUIEHHOTO
oOpaslfa [Id YIOBJIETBOPEHHS JMMYHBIX, CEMEMHBIX, AOMAIIHHX IJIH HHBEIX HE CBA3aHHBIX C
ITPEAIIPHHIMATEI CKOH JeSTEILHOCTRIO HYKI, €CIH I[ENBI0 TAKOI'0 HCIIOINb30BAHHS HE SBIIIETCS
TTOITy4YeHHe IPHOBUTH (I0X0/Ha);

— Pa30BOE HM3TOTOBIIEHHE B aIlTeKaxX II0 PelelTaM BpayeH JIEKapCTBEHHBIX CPEACTB C
HCITOJIb30BAHHEM 3aIlaT€HTOBAHHOIO H300pETEHHS,

— BBO3 Ha Teppuropmro PO, IpHMeHeHHe, IIpeUIOKEeHHE O ITpojaxke, Ipojaka, HHOE
BBEJEHHE B TPaXJAHCKHI OOOpPOT WM XpaHeHHe JUIS STHX IelleH IPOAYKTa, B KOTOPOM
HCIIONIb30BAaHEl 3allaT€HTOBAHHBIE H300pETEHHe, IIOJe3HAas MOMAEb, WIH H3ACIHSI, B KOTOPOM
HCITONIL30BaH 3allaTeHTOBAHHBIN ITPOMBIIIIEHHEII 00pasell, eCIM ATH ITPOAYKT HIIH H3JIEIHE paHee
OBLIIM BBEJIEHBI B I'PaKaaHCKHH 000poT Ha TeppuTopHH PO 1mareHToobmagaTeneM HWIH HHBIM JIHI[OM
C paspellleHHs IaTeHToo0maaaTens.

B coorBerctBHE co cT. 1361 I'K POD nroboe pu3pieckoe HIHM IOPHIHYECKOE JIHIIO, KOTOPOe
IO JAaTHl IIPHOPHTETA M300PETEHISL, ITONIE3HOH MOIEIH, IIPOMEIIIUIEHHOr0 obpasiia J0OPOCOBECTHO
HCITONIL30BATIO Ha TeppHTOpHH PD co3maHHOE HE3AaBHCHMO OT €0 aBTOPa TOXKIECTBEHHOE PEIEHIE
HIM CHellalo HeoOXOAMMEBIE K STOMY IIPHIOTOBJIEHHS, COXPaHSET IIPpaBO Ha JallbHEHIIlee €ro
0e3BO3ME3THOE HCIIOIb30BaHHe Oe3 pacHmHpeHHsS o0beMa (IpaBO ITpeKAelOonb30BaHHs). lIpaBo
NIPeXAEI0Ib30BAHMS MOXKET OBITh IIepellaHO APYTroMYy (PH3HUYECKOMY HIH FOPHAHYECKOMY JIHILY
TOJIBKO COBMECTHO C ITPOHM3BOACTBOM, Ha KOTOPOM HMMEJIIO MECTO HCIIONIb30BAHHE TOXIECTBEHHOL O
peleHns WIH OBIIH cAeilaHbl HeOOXOMHMBIE K ATOMY IIPHTOTOBJIEHHMS, TO €CTh JIHING B CIVYac
ITPOJAKH HIIH TIepeJadl B apeH Iy MPEeAIIPHATHS LEJIOM KaK HMYIIE CTBEHHOIO KOMILIIEKCA.

Bompocer:
. OCHOBHBIE TIOIIOKEHH I
2. OOBEKTHI IIaTEHTHBIX ITPaB
3. IlareHTHBIE IIpaBa
4. PacnopspkeHHe HCKIIOUHTEIIBHBIM IIPaBOM Ha H300peTeHHe, IONIE3HVIO MOJIEIL HIH
ITPOMBIIIIJIEHHBIH 00pasel]
5. llomyyeHHe nmaTeHra
6. IlpexparreHie H BOCCTaHOBIIEHHE ASHCTBHUS ITaTeHTa
7. 3aimra ImpaB aBTOPOB H IIaTeHTOoOoOIaaTelIen
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IIpakTindeckoe sansarue Nol0. IIpaso Ha celeKIIHOHHOE JOCTHIKeHHE

Ilesib — yIIIyOHTPh H 3aKPENHTE TEOPETHYECKHE 3HAHM S, TIOITYYEHHBIE Ha JIEKI[HH H B IIPOILIECCE
CAMOCTOSTEIILHOH padOTHL, IIPHBHTE HABBIKH YCTHOI'O H3JI0KEHHS MaTepHaa.

B pesyimprate H3YyUYeHHS JUCIHMIUIHHLL CTVASHT JTOIKEH:

3HATh — HCKITIOUHTEIILHOE IIPAaBO KaK HeMATePHAaIILHBIIH aKTHB.

YMeTh - TIOAXOMHTH K PeEIIeHHIO ITpo(ecCHOHAIbHBIX BOIPOCOB C ITOHHMAaHHEM
BO3PaCTarOIEH POIH HHTEIIEKT YalIbHOH COOCTBEHHOCTH B OOIIECTBE.

DopMHpYeMble KOMIIETECHIIMH (MJIM HX YACTH) — CIIOCOOHOCTBIO aHAIM3HPOBATh, AEIATh
Hay4yHble OOOOINEHMS M BBIBOJBI, BBRIABHIATh HOBBIE HAEH, HHTEPIIPETHPOBATh H ITPEACTABIIATH
pe3yIbTaThl HayYHBIX HecnegoBaHmi (1TK-8).

AKTYAJIBHOCTB TeMbI 3aKII0OYAETCS B H3YUEHHH IIPaBa Ha CENEKIITHOHHOE JOCTHKEHHE.

OpranmsanuoHHas gpopMa 3aHATHS: TPAIHIHOHHBIH CEMITHAD.

Teopernyeckast 4acThb:

Cenexung (0T 11ar. selectio - oTO0p) - 3T0 TBOpUYeCKas JeATelIbHOCTE YelIOBeKa, HallpaBJIeHHAS
Ha CO3JaHHE HOBBIX H VIIVUIIIEHHE CYIIECTBYIOIIHX COPTOB PACTEHHH, ITOPOJ KHBOTHBIX H IIITAMMOB
MHKPOOPTaHH3MOB.

CeJIEKIITHOHHBIE JOOCTHKEHHS, corilacHo crarthe 1225 'K P®D, oTHOCATCS K OXpaHSIEMBIM
pe3yIbTaTaM HHTEJUIEKTYAIIbHOH AESTEIIBHOCTH M BKIIIOYAIOT B ce0sS cOpTa PacTEHHH H IIOPOIEI
KHBOTHBIX.

B 3aKOHOHATENLCTBE OTCYTCTBYET EOHHOE JIETAIBHOE OIPEJCIIEHHE CENEeKIHOHHOIO
nocTHkeHHsI. COopHoe (KOMIUIEKCHOE) ITOHSATHE CENeKI[HOHHOI'O JOCTHKEHHS MOYKHO BBIBECTH
JIOTHYECKHM IIYTEM 4Yepe3 IlepedyeHb OOBEKTOB CEJIEKIHOHHBIX JOCTHXKEHHH M YCIOBHH
OXPaHOCIIOCOOHOCTH CEIEKI[HOHHOT'O JOCTHKEHIS.

B coorBeTtcTtBHH cO cTtatheH 1412 I'K PO moxg oObekTaMH HHTEIUIEKTYAJIBHBIX ITPaB Ha
CEJIEKIIMOHHBIE  JOCTHJKEHHS  IIOHHMMAKOTCS COpra PAacTeHHH M IIOPOABI  JKHBOTHEIX,
3apPETHCTPHPOBAHHEIE B | OCYZapCTBEHHOM PEECTPE OXPAHIEMBIX CEIEKIIHOHHBIX JOCTHKEHHH, €CIIH
5TH PEe3VYIIbTATEl HHTEIUIEKTYalIbHOH AEATEIIBHOCTH OTBEYAIOT YCTAHOBJIEHHBIM K HHM TPeOOBaHH SIM.

COpPTOM pacTEeHHH SBJISETCS IPYIINA PacTEHII, KOTOPas HE3aBHCHMO OT OXPaHOCIIOCOOHOCTH
OIpEAENSeTCA IO ITPH3HAKaM, XapaKTEPH3VIOIINM JAaHHEBI IeHOTHII IJIH KOMOHHAIIIO TEHOTHIIOB, H
OTIIMYAETCA OT APYIHX I'PYINI PACTEHHI TOrO K& O0TAaHHYECKOr'O TaKCOHA OJHHM HIH HeCKOJIb KM
IpH3HAaKaMH. [IpH 5TOM COpT MOXKeT OBITh IIPEACTABIIEH OJHHM IIH HECKOIBKHMH PacTEHHSIMI,
JACThIO IJIH HECKOIBKHMH YacTSIMH PacTeHHS ITPH YCIIOBHH, YTO TakKas 4acTh (YacTH) MOI'YT OBITEH
HCITOJIB30BAHEI JJI1 BOCIIPOM3BOACTBA LIENIBIX PACTEHHH copTa. OXpaHsSIeMBIMH KaTeTOPHSIMI COpTa
ITPH3HAIOT CS KIIOH, JIMHH S, THOPH IIEPBOrO ITOKOJIEHH S, TTOITYIISIHS.

[IopogoH JKHBOTHBIX CUHTAETCS TPYINIAa KHBOTHBEIX, KOTOpasd HE3aBHCHMO OT
OXPaHOCIIOCOOHOCTH  OOJafaecT  IeHeTHYeCKH  OOVCIIOBIIEHHBIMH ~ OHOIOTHYECKHMH — H
MOP(OJIOTHYECKHMH CBOHCTBAMH H ITPH3HAKaMH, ITIPHYEM HEKOTOpPBIe H3 HHX CITEIH(QHYHBL 1T
JIAHHOH T'PVIIILI M OTJIIMYAIOT €€ OT APYIHUX I'PYIOI KHBOTHBIX. Ilopoma MoxeT OBITEH ITpe/icTaBlIcHa
KEHCKOH IJIH MYXKCKOH OCOOBIO JIMOO IUIEMEHHBIM MATEPHAIIOM, T.€. IPeAHA3HAYEHHBIMH IS
BOCITPOH3BOJICTBA ITOPOABI KHBOTHBIMH (TIJIEMeHHBIMH JKHBOTHBIMH), HX T'aMeTaMH HIIH 3HTOTaMH
(3MOpHOHAMH ). @r@g??maﬁgnmﬁ? KaTErOPHAMH ITOPOABI JKHBOTHBIX IIPH3HAIOTCS THIL, KPOCC JIHHHIA.

CDI‘JIH(?JP]IC‘T Tc'fr Tﬁrlbfu]% 1583 ABTOPOM CENEKIIHOHHOI O JOCTHKEHHA IIPH3HAETCS CENEKI[HOHED
I‘pﬁ}I{,I[ElHll[H TBOPUECKIIM-<TPVIAOM KOTOPOI'O CO3/IaHO, BBIBEAEHO IIH BBISBIEHO CEJIEKI[HOHHOE



NOCTH)KEHHE, IIPH 3TOM JIMI[O, VKa3aHHOE B KaueCTBE aBTOpa B 3asBKE Ha BBIAAYY ITaTeHTaA Ha
CEJIEKIIMOHHOE JOCTHKEHHE, CUMTAETCS aBTOPOM CEIEKI[HOHHOI'O JOCTHKEHHS, €CIIH HE JTOKa3aHO
HHOe. J[aHHag ITPe3yMIIIHS aBTOPCTBA PACIIPOCTPAHIETCS H Ha CIIYYaH CO3MaHHS CEIEKIHOHHOIO
IOCTHKEHH S HECKOJILKHMH aBTOPaMH (COaBTOPCTBO).

CormacHo cT. 1411 I'K P® coasTOopaMu CeIeKIIHOHHOIO JOCTHKEHH S ITPH3HAOT CS I'PakKJaHe,
COBMECTHBIM TBOPYECKHM TPYAOM KOTOPBIX CO3IAaHO, BEIBEIEHO IIH BBISBIIEHO CEIIEKI[HOHHOE
IOCTHKEHHE, IIPH3HAIOTCS COaBTOpaMH. J[J1s IpH3HaHUS TaKHX I'PakIaH COaBTOPAMI HCIIOIb3YIOTCS
OOII[HEe KPUTEPHH COABTOPCTBA — HAIIMUME COTJIAIIEHIS H COBMeCTHEI TBOPUYECKHIT BKIIa.

C0aBTOPEI MOI'YT HCIIOIB30BATh CEJIEKI[HOHHOE JOCTHKEHHE II0 CBOEMY YCMOTPEHHIO, €CIIH
COITIAIlIEHHEM MEXKAY HHMH He InpeaycMorpeHo HHoe. IIpm stom 1. 3 cr. 1411 T'K PO
COJEPAKHUT OTCBUIKY K II. 3 cT. 1229 'K, peryiupyroliieMy OTHOIIEHHS COABTOPOB, CBS3AaHHBIE C
pacripeJielIeHHEM JOX0I0B OT HCITOIB30BAHH CEJIEKI[HOHHOI O IOCTHKEHIS 151 C
PacIOpsKeHHEM HCKITIOUHTEIIHbHBIM IIPaBOM Ha CeJIEKI[HOHHOE JTOCTHKEHIE.

B ciydae, Korjga HCKIIFOUHTEILHOE IIPAaBO Ha PE3YIIBTAT IMPHHAIIEKHT HECKOIBKHM JIHI[AM
COBMECTHO, KaKIAbIH M3 IIpaBooOiagaTelled MOJKET HCIIONIB30BaTh TAKOH Pe3VyIIbTal IIH TaKoe
CPEACTBO II0 CBOEMY YCMOTPEHHIO. B3aMOOTHOIIEHHS JIHII, KOTOPBIM HCKIIOYHTEIILHOE IIPaBO
ITPHHAJIEAKNUT COBMECTHO, OIPEAEIISIFOTCS COITIAIEHIEM MEKIY HIIMH.

JIOXOBI OT COBMECTHOI'O HCIIOJIB30BAaHHS CEJIEKIIHMOHHOIO JOCTHKEHHS PacIpeellsIOTCs
MEKIY BCEMH ITpaBOOOIafaTeIsIMH IIOPOBHY, €CIH COITIAIIEHHEM MeXIY HHMH He IIPedyCMOTPEHO
HHOE.

PacriopsokeHHe HCKIIFOUMTEILHBIM IIPABOM Ha CEJIEKIIHOHHOE IOCTIKEHHE M IIPaBOM Ha
IIOIIYYEHHE ITaTEHTa Ha CEIEKI[HOHHOE JOCTHKEHHE OCYIIECTRILIETCS COABTOPaMH COBMECTHO.

B . 4 ct. 1411 I'K P®D 3akperuieHo IpaBo COABTOPOB CAMOCTOSTEIBHO IIPHHHUMATh MEPEI
I10 3aIl[HTE CBOMX ITPaB Ha CelIEKI[HOHHOE JTOCTHKEHHE.

TaknM oOpa3soM  aBTOpaMH  CENEKI[HOHHOI'O  JOCTHKEHHS M II€pPBOHAYAJIbHBIMH
ITpaBo0OIagaTe/ I IMHA MOI'YT OBITH TOIBKO I'PakIaHe.

Bonpocsr:
1. OOBEKTHI H CYOBEKTHI IIPAB HA CEIEKIITHOHHEIE JOCTHKEHHS.
2. l'ocymapcTBeHHasT permcTpals, HHTEUIEKTYalIbHBIE M JPYITHE IIpaBa Ha CEJEKIHOHHBIE
IIOCTHKEHH L.
3. [IpaBoBas oxXpaHa CIIYKeOHBIX CENEKIIHOHHBIX JOCTHKEHIH.
4. IlonyueHne U IpeKpalleHue JeHCTBHA ITaTeHTa Ha CeJIEKIHOHHOE JOCTHKEHHE.
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IIpakTHuyeckoe 3anarue Nell. IIpaso HA TOMOJIOrHI0 HHT erPAJIbHOM MHKPOCXEMbI

Ilesb — YIIIyOUTE 1 3aKPEIHTh TEOPETHYECKHE 3HAHHU S, ITOITYYEHHEIE Ha JIEKI[HH H B ITPOL[ECCE
CaMOCTOSTENBHON PadOTEHIL, IIPHBUTH HABBIKH YCTHOI'O M3IOKEHHS MaTepHala.

B pesyibTare H3y4eHHS JUCIHIUIHHEL CTYIEHT JOIKEH:

3HATh — HCKITIOUNTEILHOE ITPaBO0 KaK HEMATepHAaJIbHBIH aKTHB.

VYMerb - IIOAXOJAHTH K PENIEHHIO ITPo(deCCHOHAIBHBEIX BOIIPOCOB C ITOHHMAHHEM
BO3PACTAIOIEH POIH HHTEIIIEKT VallbHOH COOCTBEHHOCTH B OOIIECTRE.

DopmMupyeMble KOMITETeHIIHA (MM HX YACTH) — CITOCOOHOCTHIO aHAJIM3HPOBATh, JEIaTh
HayyHble OOOOINEHHS UM BBIBOAEI, BBRIABHTAThP HOBEIE HIEH, HHTEPIIPETHPOBATH M ITPEICTABIIATH
pe3yIbTaThl HayYHBIX HecnegoBaHmi (1TK-8).

AKTYAJIBHOCTh TeMbI 3aKIIOYAcTCSd B H3VUEHHH ITpaBa Ha TOIIOJIOIHIO HHTErPaIbHOH
MHKPOCXEMEI.

OpranmsanunonHas popma 3aHATHSA: TPAIUIIIOHHBIN CEMITHAD.

Teopernveckasi 4aCThb:

CormacHo cT. 1448 I'K PO Toronorus HHTer palIbHOH MHKPOCXeMBI 3TO 3a(pHKCHPOBAaHHOE Ha
MaTEpHAIbHOM HOCHTEJIE ITPOCTPAHCTBEHHO-TEOMETPHUYECKOE PACIIONIOKEHHE COBOKYIIHOCTH
3JIEMEHTOB HMHTETPAIbHON MHKPOCXEMBI H CBSI3€H MEXIY HHMH, a HHTErpaIbHas MHKPOCXeMa 3TO
MHKPO3JIEKTPOHHOE  HM3JEIHe OKOHYATeJIbHOH HIHM  IIPOMEKYTOYHOH  (POPMEI, KOTOPOE
NIpeJHAa3HAYeHO IS BBIIOTHEHHS (PYHKIIMI SIIeKTPOHHOH CXeMBI, BIEMEHTHI H CBS3H KOTOPOIO
Hepa3JelbHO C()OPMHPOBAHEI B 00beMe H (HIIM) Ha ITOBEPXHOCTH MaTepHalla, Ha OCHOBE KOTOPOIO
H3TOTOBIIEHO TAKOE H3IEIHE.

CormacHo 1. 2 cr. 1448 T'K P® mpaBoBasg oxpaHa pacIpoCTpaHSIETCS TOJBKO Ha
OPHUTHHAIIPHYIO TOITOJIOTMIO HHTETPATIBHON MHKPOCXEMEI, CO3MaHHYIO B PE3YIBTATe TBOPUYECKOH
JIeSTeITbHOCTH aBTOpPa H HEH3BECTHYIO aBTOPY H (WIH) CIIelHalicTaM B OOIacTH pa3paboTKH
TOIIOJIOTHH MHTErPalIbHBIX MHKPOCXEM Ha JIATV €€ COo3MaHMs. IIpH 3TOM TOITOIOrHs HHTET PAlbHOH
MHKPOCXEMBI IIPH3HAETCS OPHTHHAILHOM, II0Ka HE JOKa3zaHO OoOpaTHOE. TOITOIOrHH HHTErPaIbHOH
MHKPOCXEMBI, COCTOSIIEN H3 3JIEMEHTOB, KOTOPBIE M3BECTHEI CIIEIHAIIMCTAM B 00/TacTH pa3padboTKH
TOIIOJIOTHH HMHTETPAIIbHBIX MHKPOCXEM Ha JaTy €€ CO3IaHHSL, IIPEJOCTABRISACTCS IpaBOBas OXpaHa,
€CIIN COBOKYITHOCTh TaKMX 3JIEMEHTOB B I[E]IOM OTBeYaeT TPeOOBaHHIO OPHTHHAIBHOCTH.

TaknM o00pa3zoM oOXpaHSeTCcS He TOIbKO TOIOJIOIHS B I[€IOM H(HIHM) €€ OTAEeIbHBIE
OPUTHHAJIPHBIE YAaCTH, HO M HX KOMOMHAI[MS, eCIH TakKoBas SBISETCS OPHIHHAJIBHOH.
ClemoBaTeNbHO, IIPaBOBas OXpaHa MOKET TIIPEJAOCTABIATECS M TOIOJIOTHH, BKIIOYAIOIIEH
OOIIEN3BECTHBIE 3IIEMEHTHI (OIIOKH, Y3IIbI) HITH JJaXKe LETHKOM COCTOSIIIEH U3 TaKHX JIEMEHTOB, €CIIH
KOMOMHAIMS 5STHX S3IEMEHTOB OpHIHHAIbHA, T.€. SBISETCA Pe3yIbTaTOM COOCTBEHHBIX
HHTEJUIEKTYAIIbHBIX YCHIIMH ee TBopIa. O4YeBHIHO, YTO caMH II0 ce0e B3TH HeOpHIHMHAIIbHEIE
3JIEMEHTEI IIPABOBOH OXpaHEI He Imoiryyar. IIpu 3ToM IpaBoBas oxXpaHa, IpegocTarisiemas 'K, He
pacIIpoCTpaHsIeTCs Ha HAEH, CITOCOOBI, CHCTEMBI, TEXHOIOTHEO HIIH 3aKOJIHPOBAHHYIO HH(POPMAIIHIO,
KOTOPKIE MOI'YT OBITh BOIUIOIIEHEI B TOITOIIOIHH HHTEIPATBHOH MHKPOCXEMBI.

Kak M B OTHOIIEHHH APYTHX PE3YILTATOB HHTEIIEKTYAIbHOH JesATelIbHOCTH, aBTOPY
TOIIOJIOTHH HHTETPAIbH O MHKPOCXEMEBI TIPHHAJJIEKAT IBa

OCHOBOIIOJIAr ABAVIREKITFOUNTENIbHOE IIPaBO H ITpaBO aBTOpcTBa (1. 1 cT. 1449 I'K PD).
ANEKTPOHHON NOANMCLIO

ELOMEIMO ST, MOLNE:ObLTR: 15 APYIHS (JRaBa; Ha BO3HArpa’KJIcHIE 3a MCIIONb30BaHIE CIIyKeOHOM
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Ttortonorun (cr. 1461), a Takke Ha TO, 4YTOOBI OBITh VYKa3aHHBIM B KayecTBe aBTOpa IIpH
TOCYZapCTBEHHOH PETHCTPAIHH TOIIOIOTHH HHTETPaIbHOH MHKPOCXeMEI (cT. 1452).

[IpaBO aBTOpCTBa, IO CVIINECTBY, OIPEIEISIeT BCE OCTAJIbHBIE IIPaBOMOYMS. J[1Is HeEro
XapaKTEPHbI HCKIIIOUHTEIILHOCTh M aOCOIFOTHBIH XapakTep, ITOCKOIBKY OHO JaeT BO3MOJKHOCTH
CO3JIATEIII0 TOIOIOTHH TpeOoBaTh COONMIOAEHUS APYTHMH JIMI[AMH BCEX OCTAIbHBIX ITPABOMOYMI -
KaK HMVIIECTBEHHBIX, TaK H JINUHBIX HEUMYIIeCTBEHHBIX. B ¢T. 1453 I'K PD BocniponsBoauTcs paHee
HEOJIHOKPATHO ITPOBO3ITIAIIIEHHOE IIPABHIIO O HEOTYYKIAEMOCTH M HEIEPedaBacMOCTH IIpaBa
aBTOPCTBA  KAaK  OCHOBOIIONIArarolllero JIMYHOTO  HEMMYIIeCTBEHHOrO  IpaBa.  llepexon
HCKTIOYHMTEIIFHOI'O IIPpaBa Ha TOIIOIIOTHIO HHTETPATTbHOH MHKPOCXEMBI HIIH IIPeJOCTaBIIEHHE APYTOMY
JTHILY TIpaBa €€ HCITOIb30BaHH He BIIEUET IIepeXo/a IipaBa aBTOPCTBA. B Ha3BaHHOM CTaThE IIPSMO H
HEJBYCMBICIIEHHO 3a()HKCHPOBAHO, YTO aBTOP HE MOXEeT OTKa3aThCS OT IIpaBa aBTOPCTBA. OTO
IIOIIOKEHHE ITPENCTABISIETCS H30BITOYHEIM, ITOCKOJIBKY B CIJIY CBOEH IIPHPOMBI IIPaBO aBTOPCTBA
HEOTYYKIAEMO.

B cr. 1450 'K P® 4eTko 3aImcaHO, YTO TOJBKO (PH3HYeCKHE IHI[A MOT'YT OBITh aBTOPaMH
(TepMHH "TpakIaHHH" HCIIOJIb3YETCS PACIIHPHTEIIPHO) TOMOIOIHH. JleHCTBYeT IIpe3yMITIIHSA
ABTOPCTBA JIMIlA, YKA3aHHOI'O B 3asBKE HA BBIJIAYY CBHACTEIBCTBA O FOCYAAPCTBEHHON PETHCTPALH
TOIIOJIOTHH HMHTErPalIbHON MHKpOCXeMbI. JIMI[o, o0O3HAaUEHHOE B KAaYECTBE aBTOpa B 3asBKE Ha
BBIJIAYY CBHIETEIBCTBA O TOCYIaPCTBEHHON PETHCTPAIHMH, CUMTAETCS aBTOPOM TOIIOJIOTHH, ECIIH HE
JIOKa3aHO HHOE.

EciIM TOIOIOTHM CO3/IaHBl TBOPYECKHM TPYAOM HECKONBKHX JIHMI[, KaXKIABIH H3 HHX
IIPU3HAETCS COABTOPOM. CTEIEHh TBOPYECKOIO VYYACTHS ITPABOBOIO 3HAYEHHS HE HMEET. 3TO
OTHOCHTCS H K TOMY, paOOTalIH I COABTOPRI B OJJHO U TO K€ BPeMs HIIM B Pa3HOE, HAXOMIIHNCH JIH
OHH B HEIIOCPEeICTBEHHOM KOHTAKTe ITpH padoTe WiH HeT. He IpH3HAar0TCS coaBTOpaMH (PH3HYECKHE
JIHI[a, HE BHECIIHE TBOPYECKOrO BKIIAJa B CO3JaHHe TOITOIOTMH M OKas3aBIIME aBTOpaM TOJIBKO
TEXHHYECKYIO, OPraHH3al[HOHHVIO IIH MaTepHaIbHVYIO TTOMOIIE JTHOO TOIBKO CIIOCOOCTBOBABIIIHE
0o()OPMIIEHHIO ITpaBa Ha HEE H €€ HCIIOJIb30BaHHE.

B . 2 ct. 1451 ycraHoBineHO oOIee IMpaBHIO O TOM, YTO KaXKIBIH H3 COABTOPOB BIIPaBeE
HCIIONIB30BAaTh TOIIOJIOTHIO IO CBOEMY YCMOTPeHHIO. OIHAKO 53Ta HOpMa HOCHT U CITO3HTHBHBIH
Xapakrep. B goropope Mexay HHMH MOXET OBITH YCTAHOBIEHO HHOE. /{711 TOro, 4roOBl pearbHO
OCVIIECTBIIATh ITPABOMOYHS ITOINB30BAHHSA TOIOJIOTHEH HHTErPAIbHBIX MHKPOCXEM, HEOOXOIHMO
0o0nagaTe OIpEeEIEHHBPIMI MaTEPHAILHBIMH PECYPCAMH, KOTOPEIX HET Y OONBINMHHCTBA X aBTOPOB.
CrexyeT YUMTHIBATE I1. 3 CcT. 1451 Kogekca, cogepalifiii OTChUIOUHYIO HOpMY K IT. 3 ¢T. 1229 'K
PO, rme 3akperuieHO oOIEge IPAaBHIIO O TOM, YTO JOXOIBI OT COBMECTHOI'O HCIIONIB30BAHMS
PE3YIbTATA HHTEIIIEKTYAIIbHOH JIEATEIIbHOCTH PACITPEIEIISIOTCI MEXKIY BCEMH ITPaBo0OIa aTe IIIMH
IIOPOBHY, €CIH COITIAIIIEHHEM MEXIAY HHMH HE IPeAyCMOTpeHO HHoe. CIeIOBaTelbHO, B
COITIAIIIEHHHN IIETIECO00PA3HO PaACIIPENEIMTh IOMM YYaCTHS KaXXJIOI'0 H3 COAaBTOPOB B CO3MaHHI
TOIIOJIOTHH, UTO MOXET CIIYKHTh OCHOBAHHEM JJIS CIPABEAIMBOIO PacIIpefeIeHIS JOXOA0B OT €€
HCIIOIIb30BaHHS.

OxpaHa TOITOIIOTHH BO3HHKAET aBTOMAaTHYECKH ¢ MOMEHTA HX CO3JaHHS, TO €CTh BRIPAKEeHH I
TOITOJIOTHH B KaKOH-ITHO0 00BEKTHBHOH (popMe (UepTek, KOMITAKT-IHCK, oOpa3el] ynra H T. 1.). JU1sa
BO3HHKHOBEHHS OXpaHBl He TpeOyeTcs 00S3aTeIbHOrO BBITIOTHEHHS KAaKHX-THOO (POpPMaIbHOCTEH,
XOTSI OHHM ITpedyCMOTpeHBI CcT. 1452 'K PD m MOryr oOkKasaThCs KelaTelIbHBIMH. llox Takmmi
(pOpMAIIFHOCTSMH TIOHHMAaeTCS TOocyJapcTBeHHas perHcrpanua B @DedepalbHOR  CIIyKOe
IO HHTEJIIEKTYaJIbHOH COOCTBEHHOCTH, ITaTeHTaM H TOBapHEIM 3HakKaM (PocrareHTe). MckmoueHHe
COCTABISEOT TOITOJIOTHH, COAEPXKAIlie CBEJEHHS, COCTABIISIOIIHE TOCYIApPCTBEHHYIO TaHHY,
KOTOpPBIE TOCYIApPCTBEHHOH PperucTpalmy He Tojiexar. llockomeky moOon oOmagaTensb
TOCYAAPCTBEHHON TAaHHBI HE BIIPABE €€ pasrilamarh, 3Ta OO0S3aHHOCTH BO3JNIAraeTcs H Ha TO JIMIIO,
KOTOPOE OIMHMOOYHO ITOJIAaeT 3asBKY Ha PETHCT PAL[HEO TaKOH TOITOJIOTHH.

OﬁmﬂgnE T HGFEB;IIJHEGEHI[H CBEAEHHH K TOCYAAPCTBEHHOH TaHHE M HX 3aCEKpeUYHBaHHSI

YCTAHOBICHBI B, G g@gﬁ?ﬁﬂ%gﬂ]ﬂgmﬂﬂ 1993 roga "O rocymapcTBeHHOH TariHe". COriacHoO
VKABAHHON. CTATHS [0 /OTHeCeHHEM CBEeICHHI K TOCYIapCTBEHHON TalHE H HX 3aceKpeyHBaHHEM
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ITIOHHUMAETCS BBEIEHHE JUISA CBEISHII, COCTABIISIOIHNX IOCYIapPCTBEHHYIO TaHHY, OTPaHHYEHII Ha HX
PacIIpOCTPaHEeHHE H Ha JOCTYII K HX HOCHTEISIM. OTHECEHHE CBEJEHHH K IOCYIapCTBEHHOH TaHHE U
HX 3aCEKPEYNBAHHE OCYIIECTBISETCSI B COOTBETCTBHH C IMTPHHI[MITAMH 3aKOHHOCTH, OOOCHOBAaHHOCTH
H CBOEBPEMEHHOCTH.

COrjlacHO CT. 5 YKa3aHHOI'0 3aKOHA K IOCYIAPCTBEHHOH TaHHE CPEIH ITPOYEr0 OTHOCSTCS
CBEJICHMS O JMJOCTHJKEHMSX HAVKH M TEeXHHKH, O HAaY4YHO-HCCIIEJOBATEIbCKHX, 00 OIIBITHO-
KOHCTPYKTOPCKHX, O IIPOEKTHBRIX padoTax M TEXHOIOIMSIX, MMEIOIX BaXHOE OOOPOHHOE WM
3KOHOMHYECKOE 3HAUYEHIE, BIIISIONMX Ha 0e30IMacHOCTh TOCYIapCTBa;, O CHCTEME IIPE3HIEHTCKOMH,
IIPaBHTEIECTBEHHOH, IMHM()POBAHHOH, B TOM YHCIE KOJHPOBAHHOH H 3aCEKPEUYEHHOH CBS3H, O
mH@pax, 0 pa3paboTke, 00 H3TOTOBIEHHH IMH(PPOB H OOeCeYeHHH HMH, O MeToJaxX H
CPeICTBaxX aHaIN3a M (POBAIBHBIX CPEJICTB H CPeJCTB CIIEIIHAIbHOH 3aI[HTEI, 00 HH(POPMAaI[HOHHO-
AHATIMTHYECKHUX CHCTEMAX CIIEI[HAIIBHOIO HAa3HAYEHHS, O METOAAX H CPENCTBAX 3aAII[UTEI CEKPETHOH
nHpopMaIH. Bo BceX yKa3aHHBIX JOCTIIKEHHSIX MOT'YT HCITOIIB30BAaThCS TOITOJIOTHH HHTETPalIbHBIX
MHKPOCXEM.

B . 1 cr. 1452 'K P® momuyepkupaercs JOOPOBONBHEBIN XapaKTep IOCYAapCTBEHHOH
pPETHCTPAIMH TOIIOJIOTHH HHTErpalbHBIX MHKpocXeM. lIpaBooOmajarens HMeeT IIpaBO (HO He
00s13aH) 3aperHCTPHPOBAaTh TOITOJIOTHIO B PocmareHTre. Perncrpais sBiIseTcs IDIaTHOH. Pa3sMepsl
TOCYIapCTBEHHOH ITOIIIIHMHEIL onpeaeaeHsl ¢T. 333.30 Hamorosoro kojaekca PO.

PealbHBI cCHTVAI[MM, KOIJA TOIIOJIOTHMS HCIIONB30BAllach JO €€ TIOCYJapCTBEHHOH
perucTpariud. B Takmx ciy4yasxX OHa MOKET OBITH 3aperHCTpHpPOBaHa, TOIBKO ECIH CPOK
HCIIONIIB30BAHMS IO TIOJIAYM 3asBKH Ha BBLIAYY CBHJIETEIIECTBA O TOCYIAPCTBEHHOH PETHCTpaIHH
TOIIOJIOTHH HE ITPEBBICIIT IBYX JIET.

[Topsaaok rocygapcTBEHHON PErHCTpaIiH TOIIOJIOTHH YCTaHOBJIEH | IpaBHiIaMi cOCTaBIIEHISL
IOJJayl H PacCMOTPEeHHS 3asBKH Ha OQHIHAIBHYI) PETHCTPAIMI0 TOIIOJIOTHH HHTErPaIbHOH
MHKPOCXeMBI, YTBEPKIEHHBIMH ITpHKa30M PocrrateHTa or 25 ¢eBpansg 2003 roga N 26. IIpu stom
rpaxJiaHe, IIOCTOSIHHO TP O’KHBAFOIIIHE 3a IpesieIaMy TeEppUTOpHH PO, 151
HHOCTPAHHBIE FOPHAHYECKNE I, JKEIArOIfHe 3aperHCTPHPOBATh TOIMOIOTHIO, BEAYI JIela C
PocriareHTOM 4Yepes MmaTeHTHBIX IIOBEPEHHBIX, 3aPETHCTPHPOBAHHEBIX B HEM.

[logaHHBIE JOKYMEHTEHI 3asIBKH Ha PETHCTPAIIHIO TOITOIIOIHH B PoCITaTeHTe IIPOXOIAT TOJIBKO
(pOpMAaIIbHYIO 3KCIIEPTH3Y, KOIZa ITPOBEpSAeTCS IHIIMb caMO HalH4yHe HeOOXOJHMBIX JOKYMEHTOB H
HX COOTBETCTBHE TPEeOOBAHMSAM 3aKOHOMATEIBCTBA. [IPH ITOIMOKHTEIIFPHOM PE3YIbTATE IPOBEPKH
yKa3aHHBIN (efepalbHBIil OpraH BHOCHT TOIOJIOTHIO B PeecTp TOMONOrMil HHTETPalIbHBIX
MHKPOCXEM, BEIJAET 3aSBHTEIIFO CBHIAETEILCTBO O TOCYAAPCTBEHHOH PETHCTPAI[HMH TOIOIOTHH
HHTETPAIbHOH MHKPOCXEMBI H ITYOIHMKYET CBEIEHHS O 3aperHCTPHPOBAHHOH TOIIOJIOTHH B
o(pHI[HAIbHOM OIOIIeTeHe. YKa3aHHOE CBHJIETEIILCTBO SBIISETCS OXPAaHHBIM JOKYMEHTOM Ha
TOIIOJIOTHFO HHTErPaIb HOH MHKPOCXEMEL, YIOCTOBEPSIFOIINM HCKITFOUHTEILHOE ITPAaBO Ha HEE, OJTHAKO
6e3 rapaHTHH ero AeHCTBHTEIIFHOCTH, ITOCKOIBLKY 3KCIIEPTH3A, ITI0 CYIIECTBY, HE IIPOBOINIIACE.

[IpaBooOGiaaTennto Ha TOIMONOTHIO IIPHHAIIEKHUT HCKIFOUYHTEIIFHOE ITPaBO HCIIOIb30BAHH S
TOIIOJIOTHH IIFOOBIM HE ITPOTHBOPEYAIlHMM 3aKOHY CIIOCOOOM (HCKIFOUHTEIIbHOE IIPaBO Ha
TOITOJIOTHIO), B TOM YHCIe CIToco0aMH, yKa3zaHHBIMH B II. 2 ¢T. 1454 'K P®. IIpaBooOnagaTein
BIIPABE PACIIOPSAKATHECS HCKIIFOUHTEIILHBIM ITPAaBOM Ha TOIIOIOTHIO. KICITONMB30BaHHEM TOIIOIOTHH
cormacHo I1. 2 ¢T. 1454 'K P® npu3HaroTCsa IEHCTBHS, HAIIPABIIEHHEIE Ha H3BJIcUeHHE ITPHOBIIH, B
YACTHOCTH:

1) BocIpoH3BeZleHHe TOIMOIOIHH B IIEIIOM HIIH YaCTHYHO ITyTeM BKIIFOUEHHS B HHTEIPaJIbHYIO
MHKpPOCXeMY JTHOO HHBIM O0O0pa3oM, 3a HCKIIFOUEHHEM BOCIIPOM3BEJIEHHSA TOIBKO TOH YacTH
TOIIOJIOTHH, KOTOPas He ABISETCS OPHTHHAIILHOMH

2) BBO3 Ha TeppHTOpHIO PO, IMpoiaka H HHOe BBeJicHHE B I'pakJaHCKHIT 000pOT TOITOIIOTHH,
WM HHTETPAIILHOH MHKPOCXEMBI, B KOTOPYIO BKIOUEHA 3Ta TOIOJIOTHS, IIH H3JEIHS,

BEKJIFOYAIOINETO BOGEOEHT ARNBOAIH TeTPaIbH MI OCXEMY.
i SNEKTPOHHOW F%%Hﬂblﬂrp IO MUED MY

ceprnin I CHIIQUITECIELHOS, TEDABO Hay TONOTTOrHI0 (peub WeT o6 HCKITIOYHTENBHOM TpaBe Ha ee
H@ﬂﬂlﬁBGEﬁEﬂﬁl}ﬂ MEHCTeOTFHWINAATD CA CYﬁ'BEI{TGM IICPBOHAYAIIbHOI'O IIpaBa APYI'HM JOIIaM IIO
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JIOroBopy 00 OTYYXKJIeHHH HCKIIFOUYHTEIBbHOIO IpaBa Ha ToIoJoruio (cr. 1458 I'K PO). IlepBrrt
ITpHOOPETATENb HCKIIFOUMTEILHOIO IPaka BIIpaBe OTUYKIATh €0 H JIaJIEE.

Kpome Toro, obGmagaTens HMCKIFOYHTEIIFPHOIO IIpaBa Ha TOIIOIOTHIO (JIHMIIEH3HAp) MOJKET
3aKIIIOYHTh C JIEOOBIM JHIIOM (JIHIIEH3HATOM) JIHIIEH3HOHHBIH JOroBOP. IIpH 3aKIFOYeHHH TaKOro
IOrOBOpa IEPENAOTCd HE BCE HMCKIIOYHTEIBHBIE IIpaBa, a TOIBKO IIPaBO HMCIIOIb30BAHH I
COOTBETCTBYIOIIEH TOIMOIOTHH B YCTAHOBIIEHHBIX JJOTOBOPOM IIpeleiax.

Jloropop 00 OTYYKIEHHH MCKIIOUHTEIIBHOIO ITpaBa Ha TOIIOJIOTHIO M JIMIIEH3HOHHEIH
JOrOBOP JOIDKHBI OBITH 3aKIIOYeHBI B IMHCbMeHHOH (QopMe. Ecam Tomomorns Oblna
sapeructpupoBana (cr. 1452 'K P®), moropop o6 OTUYXKJIeHHH HCKIIOUHTEIBHOIO ITpaBa Ha
TOITOJIOTHIO M JIMI[EH3HOHHBII JOTOBOP ITOJIeKaT I'OCYNAPCTBEHHONH PerHCcTpalii B PocriareHTe.
[TopsioK rocygapcTBEHHOH PETHCTPALIHH JOrOBOPOB 00 OTUYKASHHH H O 3aJI0I'e HCKIIIOUHTEIBHOIO
IpaBa Ha 3apeTrHCTPHPOBAHHYIO TOITOIIOTHIO, JIMIIEH3HOHHBIX JIOTOBOPOB O IPEMOCTABIIEHHH ITpaBa
HCITONIL30BAHHS 3apeTHCTPHPOBAHHON TOIOIOTHH H IEpexXoJa HCKIIOUHTEIBHOIO IIpaBa Ha TaKyIO
TOIIOJIOTHIO K APYIHM JIMI[aM Oe3 JOroBOpa YCTAaHOBJIEH IIpHKa3oM PocmareHTa ot 29 ampensa 2003
roga N 64 (B pex. or 11 mexadps 2003 roga) "O IlpaBminax permcTpaliHH JOTOBOPOB O Ilepelade
HCKIIIOUHTEILHOT'O IPaBa Ha H300PETEHHE, TTOIIE3HYIO MOJEND, ITPOMBIIIIEHHBIH 00pasell, TOBapHBIH
3HAK, 3HaK OOCIYKHBaHHS, 3aPETHCTPHPOBAHHYIO TOITOJIOTHIO HHTEIPalIbHOH MHKPOCXEMEIL H ITpaBa
Ha MX HCIIOIb30BaHHeE, ITOITHOH HIIHM YaCTHYHOH Iepefade HCKIIIOYHTEIFHOIO IIpaBa Ha IIporpaMMy
IUISL 3JIEKTPOHHBIX BEIYHCIIHTEIBHBIX MAllMH H 0a3y JaHHBIX .

CormacHo cT. 1455 'K P® mnpaBooOimagaTens i1 OIOBEINEHHS O CBOEM HCKIIIOUHTEIBHOM
ITpaBe Ha TOITOJIOTHIO BIIPaBE HCITONIL30BATh 3HAK OXPaHBI, KOTOPBIH ITOMEIAETCS Ha TOIMOIOTHH, a
TAKXKe Ha M3IEIH X, COMEPKAIIIX TAaKYIO TOITOIIOTHIO, H COCTOMT M3 BBIIEIIEHHOMN ITPOITHCHOH OYKBEI
"T, maTel Hayala CpoKa JeHCTBHS HCKIIOUHTEIBHOIO ITpaBa Ha TOIOIOTHKD H HH(OPMAIHH,
ITO3BOJLSTIOIIEH HAeHTH(HIIHPOBATh ITpaBO00IagaTells.

[IpocTaBineHHe 3HaKa OXpaHBI TOIOIOIHMH HHTErPAlIbHOH MHKPOCXEMSBI, IIPUBEAEHHOIO B
Ha3BaHHOM CTaTheE, HE SBIISETCS VCIOBHEM ITPEA0CTAaBIEHNS ITPaBOBOH OXPaHbl, OJHAKO JKEIaTeIIbHO.
OTCYTCTBHE 3HaKa OXpaHbl He JIMINAeT ITpaBooOIIagaTens BO3MOKHOCTH €ro 3alllHTRI, HO B Pse
CIIYYaeB 3aTPYAHSIET IIPOLECC JOKA3BIBAHIS ITPH HAPYIIEHHH HCKIIFOUNTEINBHBIX ITPaB Ha TOITOIIOIHIO
HHTETPATIbHOH MHKPOCXEMBI.

M cKmrounTeIpHOE IPaBo Ha TOITOIIOTHIO OTPaHHYEHO OIpeAelIeHHBIM CPOKOM. TakK, COriIacHO
cT. 1457 'K PD HCKIIOUHMTEILHOE IIPaBO Ha TOIOIOIHMIO ACHCTBYET B TEUEHHE JIECITH JIeT. CPoK
HEHCTBUS HMCKIIOUHTEIILHOTO IIpaBa Ha TOIOJIOTHIO HCUHCIIIeTCSd JTHOO €O JHA IIEPBOrO
HCITOJIb30BAHMS TOITOJIOTHH, ITOJ KOTOPBEIM ITIOJpa3syMeBaeTcs HaHOOJIee PaHHSISA JTOKYMEHTaJIbHO
3a(pHKCHpOBaHHAs JaTa BBeJleHHSA B TIpakJaHckmii obopor B PO mm mro00M HHOCTPaHHOM
TOCYAapCTBE STOH TOITOIOIHH, IWIH HHTErpPaJlbHOH MHKPOCXeEMBI, B KOTOPYIO BKIIOYEHA 3Ta
TOITOJIOT ML, MJIH M3IEIM S, BKIIFOYAIOIIETO B ce0 TaKYIO0 HHTETPAIBHYIO MHKPOCXEMY, MO0 CO JTHS
PETHCTPAIMH TOIOJIOTHH B PocIiaTeHTEe B 3aBHCHMOCTH OT TOrO, KaKOoe M3 YKa3aHHBIX COOBITHI
HaCTYITHJIO PaHEE.

B cny4yae IMOSBIeHHS HASHTHYHOH OPHIHHAILHOH TOITOJIOTHH, HE3AaBHCHMO CO3MaHHOMH
IPYTHM aBTOPOM, HCKIIFOUHTEIBHEIE IPaBa Ha 00e TOIIOIOTHH IIPEKPAIIAarOTCS TI0 HCTEUEHHH JeCITH
JIET CO JHS BOSHHKHOBEHHS HCKIIOUHMTEIIFHOI O IIpaBa Ha IIEPBYIO H3 HIX.

HMcreueHne cpoka AeiiCTBHS HCKIIOUHTEILHOTO ITpaBa BIeYeT IEPeXOJ TOIIOIIOTHH B
OOIIECTBEHHOE JOCTOSHHE. 3TO 3HAYHT, YTO JIF000€ JIHI[O MOKET HCIIOIB30BaTh €€ 0e3 IMO-ITYYECHHS
cormnacHs Impapoodnaaarens H 0e3 BRIIUIAaTHl BO3HAr PAXKIEHHUS 34 HCITOIB30BaHHE.

Ecau Toromnorus paspadoraHa padOTHHKOM B CBS3H C BEIMIOJIHEHHEM HM TPVYAOBBIX
00s3aHHOCTEN IIH II0 KOHKPETHOMY 3aJaHHIO padoTomaress, HCKIIOUHTEIBHOE IIPaBO Ha Hee
ITPHHAIIEKHUT PaboTOMATENIO, 32 HCKIIFOUEHHEM TeX CIIy4YaeB, KOrja JOIOBOPOM MEXKIY aBTOPOM H
paGoToaTeneM IIPeayCMOTPeHO HHOe. [IpaBo aBTOpCTBA KaK HEOTUYKIAeMOe JIMYHOE IPAaBO B TAKIX

CITVUASX COXPaHNET U S0 mBT . ITox paGOTHHKOM B TaHHOIH CHTVAIIHH ITOHHMAETCS JIMI[O, KOTOPOE
1 D EKIPOHHOM nmnngcbm I[Pu A yan 1O, p

BAKTEUITIR o6, 0 PAROEQAATSIEM, TRYANBOH: 1oroBop. IIpHyeM KOHKPETHOTO 3aJaHMSI Ha CO3[{AHIE
BOIIBKO TOILOIOFHIITMOKeTatipde: ObITh. OJIHAKO KOHKPETHOE 3aJjaHie PaboTOAATENS, B CBS3H C
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KOTOPEIM OBINIa CO3[aHa ITOIe3HAas MOJENb, OyAeT IIPaBOMEPHBIM TOIBKO B paMKaX TPYIOBBIX
o0s3aHHOCTEH  pabOTHHKA, IIPEIYCMOTPEHHBIX  TPYAOBBIM  JOTOBOPOM,  JTOIKHOCTHBIMIA
HHCTPVYKIHAMI, IIPHKa3aMH H PaCIIOPSKEHISMIL, H3JaHHBIMH B YCTaHOBJIEHHOM ITOPSIKE.

ABTOPY CIyKeOHOH TOIIOJIOTHH, ITPaBO Ha KOTOPYIO IIPHHAUIEKHUT padoTolaTer0, JTOIKHO
BBRITUTAYMBATLCS OIPEJelIeHHOE BO3HarpaXJIeHHEe Ha OCHOBE JOTOBOpa, 3aKIFOYEHHOIO HM C
paboTomareneM, CBEpX 3apabOTHOM ILIATHI.

B Scr. 1461 I'K P® ropopurcsa 0 CHTYaIHH, KOIrZla TOIIOJIOTHS co34acTCs pabOTHHKOM HE
B CBS3H C BBROTOITHEHHEM TPYAOBEIX 00S3aHHOCTEH HIIH KOHKPETHOTO 3aJaHIs paboToAaTEeN s, OJJHAKO
pabdoTomaTelIb OKa3bIBaeT IMTIOMOIIB CBOEMY PaOOTHHKY, TIPELOCTABRIISISA €MY JIIEHEKHEIE, TEXHHYECKHE
WM MHBIE MaTepHalbHBIE CPeAcTBA. B TakMX cClIy4yasx HCKIFOUHTEILHOE IPAaBO Ha TOIIOIOTHEO
3aKpeIvisieTca 3a padoTHHKOM. OJHAKO OIpPEAeNIEHHBIE IIpaBa IIOIy4YaeT M pabdoromarens. B
YACTHOCTH, OH HMEET ITPaBO ITOTPEOOBATE:

. ITpeIoCTaBIeHUS 0e3BO3Me3JHOH HEHCKITIOUHTENFHOH JIMIIEH3HH OT pabOTHHKA
IaTeHTo00Ia1aTeNsd Ha HCITIOIb30BaHHE CO3JAaHHOIO Pe3VyIIbTaTa IjIsi COOCTBEHHBIX HYK/J[ Ha BECH
CPOK JEHCTBH S HCKIFOUYHTEIBHOIO ITpaBa,

. BO3MEIIEHNA pa0OTHHKOM PacXoJ0B, IIOHECEHHBIX B CBS3H C HCIIOIIb30BAHHEM
JIIEHEKHBIX, TEXHHYECKHUX IHIH HHBIX MATEPHAIIBHBIX CPEJICTB.

Korjma Ttomomorus cosflaHa IIPH  BBOIOIMHEHHH JOTOBOpa IOApSAa MO0 JOroBOpa Ha
BBITIOJIHEHHE HAYYHO-HCCIIEOBATEIECKHX, OIBITHO-KOHCTPYKTOPCKHX HITH TEXHOIIOIHYECKHX padoT,
KOTOPEIE IIPSIMO 5TOr0 HE IPEAYyCMATPHUBAIIM, HCKIIOUHTEIILPHOE ITPaBO Ha Hee ITPHHAIJIEKHT
ITOJPSTIHKY (HMCITOJIHHUTEIIIO ), ECIIH JTOr OBOPOM MEKAY HHM H 3aKa3YHKOM HE YCTaHOBJIEHO HHOE (CT.
1462 'K PO).

3aKa3uyMK BIIpaBe, €CIHM JOTOBOPOM He YPETYIHPOBAHO HHOE, HCIIOINB30BaTh CO3JAHHVIO
TaKHM 00pa30M TOITOIIOTHIO B IIETIAX, IS JOCTHKEHH S KOTOPHIX OBII 3aKIIFOYEH COOTBETCTB VEOIIHH
JOrOBOP, Ha YCIIOBHSX ITPOCTOH (HEHCKIIFOUHTENbHOMN ) JINIEH3HH B TeYEeHHE BCEr0 CPOKa JIeHCTBHS
HCKIIOYMTEIIFHOI'O IpaBa 0e3 BRIIUIATEL 34 3TO HCIIOIb30BAHHE JIOTIOIHUTEIFHOTO BO3ZHAIPAKICHHS.
[Ipu nepegade MOAPSTIHKOM (HCITOTHHTEIEM) HCKIFOUHTEIIFHOIO IpaBa Ha TOIOIOTHIO JAPYTrOMY
JTHITY 3aKa34YHK COXPAaHSET ITPaBO Ha €€ HCIIOIB30BAHHE B COOTBETCTBHH € YKA3aHHBIMH YCIIOBHSIMH.

Korpa mo moropopy MexIay MOAPSIYHKOM (HCIIOIHHTEIIEM) H 3aKa34YHKOM HCKIIOUHTeIIbHOE
IIpaBO Ha TOITOJIOTHIO IIEPelaHO 3aKa3uMKy HIHM YKAa3aHHOMY HM TPETheMY JIHI[Y, ITOAPSIIYHK
(HCITOJIHHTEIIb ) BIIPABE HCITONIB30BaTh CO3JAaHHYIO TOITOIOIHEO JJISI COOCTBEHHBIX HYXKJ Ha YCIIOBHSIX
0e3BO3ME3THOI ITPOCTOH (HEHCKIIOUMTENbHON) IHIIEH3HMH B TeYeHHEe BCEro CpoKa JeHCTBHSA
HCKITFOUHTEIIbHOTO IIpaBa Ha TOITONIOTHIO, CIH JOrOBOPOM He IpelyCMOTpeHO HHoe (1. 2 cT. 1462
['K POD). Ilox ucronp3oBaHHEM A1 COOCTBEHHBIX HYKJ ITIOHHMAETCS HCITONIb30BAHHE HE TOILKO B
JIHYHBIX (HEKOMMEPUYECKHX) IIENISX, HO H LI IIPeAIIPHHHMATEILCKOH JesITellbHOCTH. [IpaBo Ha
OE3BO3ME3IHYIO IPOCTYHO (HEHCKIIOUHTEIBHYIO) JIMIEH3HIO BO3HHKAET Y  ITOAPSIYHKA
(HCITOJIHHTEIISI) B CHIIY IPSIMOr0o YKa3aHHS 3aKOHA H ero JOIMOIHHTEILHOrO O(pOpMIEHHS B BHIE
COOTBETCTBYIOMIEH 3allHCH B JOTOBOpe He TpeOyeTcs (XOTA IT0 JKelIaHHIO CTOPOH 3TO MOKET OBITh
CIEIaHO).

B vykazaHHOH craThe Kopgekca peup HIET O CHTYAI[MSIX, KOrjla TOIIOJIOTHS CO3HAeTCS HE
CIIEI[HAIIBHO, @ B XOJI€ HCIIOIHEHNS JOTrOBOpa IMOAPsAa JIHOO JOrOBOpa Ha BEOIOIHEHHE HAYYHO-
HCCTIEIOBATEIbCKHX, OIMBITHO-KOHCTPYKTOPCKHX HIH TexHonormdecknx pador (HUOKP), xotoprie
IIPSIMO HE MPEAYCMATPHBAIIM €€ CO3JaHHe. B JaHHOM ciy4yae clIeAyeT YUHTHIBATh I1. 4 ¢T. 769 I'K
P®, cormacHO KOTOPOMY VCIIOBHS JIOTOBOPOB Ha BBEOIOIHEHHE HAYUHO-HCCIIELOBATENLCKHX padorT,
OITBITHO-KOHCTPYKTOPCKHX H TEXHOIIOTHYECKNX padoT JOIKHBEI COOTBETCTBOBATH 3aKOHAM M HHBIM
IIPaBOBBIM aKTaM 00 HCKIIIOUHTENbHBIX IpaBaxX (HHTEINIEKT YaIbHOH COOCTBEHHOCTH).

B 1. 3 ct. 1462 'K P® ycTaHOBJIEHO, UTO pasMeP BO3ZHATPAXKIACHH S aBTOPY TOIIOJIOTHH B TEX
CIIyYasX, KOrJga eMy He IIPHHAIJIEKUT HCKIIFOUHTEIIFHOE IIPaBO Ha Hee, OIPeelsIeTCs 0 IIpaBiIaM

1. 4 ¢T. 146]. BIORGEHOCTHIVBAHEM CKAa3aHO, YTO pa3Mep BO3HArpa kKIeHH S, YCIIOBHA H ITOPSIOK ero
SNEKTPOHHOM MOANMCHIO ’ P P dI'PaXACHHAL, Y psn

BRITHIATE QUREACISEQECS AQFOBOROM MEHTY paOOTHHKOM H padoToJareneM (B AaHHOH CHTYAL[MH
BISHIEY: TTOIPHFHHKOM-(MCFIOMHIEPEIIEM) 1 3aKa3UHKOM), a B CIIyYae CIIopa - CYAOM.
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— PoctoB-Ha-J[oHYy ; Taranpor : KOxHBII peaepambHbeIi YHHBepcHTET, 2019. — 97 ¢. : un. — Pexymm
nocryra: mo rmomincke. — URL:
https://biblioclub.ru/index. php?page=book&1d=577695 (maTa obpamenus: 06.07.2021). — buGnuorp.
B KH. — ISBN 978-5-9275-3216-2. — TeKCT . 3JIEKT pPOHHBIH

J{OMOJIHHT eJIbHASA JIUT €pPaTypa:

1.Cepro, A. I'. OCHOBEHI IIpaBa HHTEIJIEKTYAIIbHOH COOCTBEHHOCTH i1 U1 -CrierinaaucTos :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), An ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 31eKTPOHHEIH // DNeKTpoHHO-OHOmMoreyHass cucrtema [PR
BOOKS : [cafitr]. — URL: https://www .1prbookshop.nu/89457 html (maTa obpamenra: 21.10.2021).
— PexmmM gocTtymia: I aBTOPH3HP. IOIb30BaTelIeH

2. TronmenimHoOBa, H. B. 3ammra HHTeNIeKTYaJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe TmocoOue ansg MarucTpoB / H. B. TronmermmHoBa. — CapartoB : By3oBckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // DJIEKTPOHHO-
onomioreunasa cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata oOpameHusd: 18.10.2021). — Pexum gocTymna: I aBTOPH3HP. ITOIIL30BaTENIEH

3.1IpaBo HHTeNIeKTyalbHOH cOOCTBeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHs u ap. ; rmox o6, pex. JI.A. HoBocenoson. — Mocksa : Craryt, 2019. —Tom

4. IlareHtHOe TmpaBo. — 0660 c¢. — PexmMm jgocryma: 1o 1noxgmmcke. —  URL:
http://biblioclub.ru/index.php?page=book &id=571952

IIpakTHyeckoe 3anarue Nel2, IIpasa Ha cpeacTBa HHANBHAY AJIM3ANKAH HPHINYECKHX JIMII,
TOBApPoOB, padoT, YCJIYI H NpeIPHATHH

Ilesib — YIIIyOHTH H 3aKPEIHTh TEOPETHYECKHE 3HAHHU S, ITOITYYeHHBIE Ha JIEKI[HH H B ITPOL[ECCE
CAMOCTOSTENBHON PabOTHL, ITPHBHTH HABBIKH YCTHOI'O H3IOKEHHS MaTepHala.

B pesyibrarte H3ydYeHHS JUCIHIUIHHEL CTYIEHT JOIKEH:

3HATh — HCKIIOUHTEILHOE IPAaBO KaK HeMaTepHaIIbHbIH aKTHB.

YMeTh - TIOOXOMHTH K PeEIIeHHIO IpodecCHOHAIbHBIX BOMPOCOB C ITOHHMAaHHEM
BO3PACTarOIIEH POIH HHTEIIEKT YalIbHOH COOCTBEHHOCTH B OOIIECTBE.

DopmMHpYeMble KOMIIETeHIIHA (MM HX YaCTH) — CITOCOOHOCTBIO aHAJIM3HPOBATh, JEIaTh
HayyHble OOOOINEHHS M BBIBOABI, BBIABHIATH HOBBIE HJEH, HHTEPIIPETHPOBAThL H ITPEACTABISTH
pPe3yIIbTaThl HaydHBIX HecneaoBaHmi (11K-8).

AKTYAJIBHOCTh TeMbl: OCOOSHHOCTH HCKIIIOUHTEIIBHOIO IIpaBa KaK HeMaTepHaIbHOI O
aKTHRA.

OpranusannoHHas popma 3aHATHA: TPAIHITHOHHBIN CEMHHAP.

Teopernueckasi 4acThb:

HemartepHanbHBIE PECYPCHI TIPEMIPHATHSI — 3TO COCTaBHAs YacTh ITOTEHIHAaNIa IMpeITPHITHSL,
obecreunBaroIas SKOHOMHYECKYIO ITOJIE3HOCTh B TEUEHHE IHTEIIbHOIO IEPHOAAa M HMEIOINAS
OCOOEHHOCTBI) OTCYTCTBHE MATepPHAIBLHOH OCHOBBI IIONYYEHHS JOXOJOB H HEOIPEAEIEHHOCTH

OYAYIIIX Pm%mw%ﬂ

Copmamcas HEN QTHOCHECE Q0BEKTER] IIRQMBIIUIEHHON H HHTEIUTIEKTYaIbHOI COOCTBEHHOCTH, a TaKXKe
APYTHE PECYPCbEHeMaT epHaNEHOFO IIPOHCXOXKICHIA.
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[IpoMpmiieHHass COOCTBEHHOCTH — IIOHSATHE, HCIIONB3YVeMOe I  OOO3HAYeHH S
HCKIIOYHMTEIIFHOI'O IIpaBa Ha HEMaTEPHAIILHEIE IIEHHOCTH: H300peTEHHS, IIPOMBIIIIIEHHBIE OOpasIlbl,
ITOJIe3HBIE MOJENIH, TOBAapHBIE 3HAKHM H 3HAKH OOCTYKHBaHHS, (PHPMeHHBIE HaHMEHOBAHHS H
YKa3aHHs IIPOHCXOKIEHHS WM HaHMEHOBAHH S MeCTa ITPOHCXOXKIEHHI TOBapa, a TaKke IIPaBo I10
ITPECEYEHHIO HeJOOpOKauYeCTBEHHON KOHKYPEHIHH.

XapakKTepHCTHKA OOBEKTOB ITPOMBIIIIIEHHOH COOCTBEHHOCTH:

1) n300pereHne - 3TO HOBOE M OOIAJarOMIEE CYIINEeCTBEHHBIMH OTIIHYHSIMH TEXHHYECKOE
pelleHHe 3aJaqyH B ITF000H 001acTH HapoJHOT 0 X03sFCTBRa, Jaroliee ITOI0KHTeIIbHBI 3 (eKT. [IpaBo
Ha M300peTeHNE VIOCTOBEPAETCS aBTOPCKHM CBHJIETEILCTBOM HIIH ITaTEHTOM,

2) TIPOMEIIITIEHHBIH 00paszel] - HOBOe XYI0KeCTBEHHO-KOHCTPYKTOPCKOE PellleHHe H3IeIIHSL
OIPEJIETISIOINEE €r0 BHEIIMHHH BHJ, COOTBETCTBVIOIEE TPEOOBAHMSIM TEeXHHYECKOH 3CTETHKH,
IIPHIOTHOE K OCYIIECTRIEHHIO ITPOMEBIIIIEHHBIM CITOCOOOM H JAarOIIEE ITONIOKHUTEIIBHBIN 3 (DEKT.

CyIecTByeT ABe (pOpMBI OXPaHEI ITPOMBIIITIEHHOrO o0pasia: CBHAESTEILCTBO H IMaTeHT. He
IOJIeKaT OXpaHE KaK ITPOMBIIIIEHHBIE OOpasI(bl M3, BHEIIHHI BHJ KOTOPHIX OOYCIIOBIIEH
HCKITFOUHTENIbHO HX (PYHKIMeH (raiki, OOITHI, BHHTHL H T.I1.), a TaKKe TaJlaHTepeHHbIe, IBEHHEIE,
TPHKOTAa KHEIe H3EIINS, TKaHH (KpOMe JeKOPaTHRHEIX), 00YBb, TOJIOBHEIE YOOPHI,

3) maTeHT - JOKYMEHT, YAOCTOBEPSIONIMI TOCYAApPCTBEHHOE IIPH3HAHHE TEXHHYECKOIO
PEIEHI S H300pETEHHEM H 3aKPETUISIIOIIHH 3a JTHIIOM, KOTOPOMY OH BBIJIaH, HCKIIFOUHTEIIFHOE ITTPaBo
Ha M300peTeHHE.

OILlEHKa TaTeHTOB Ha H300PpeTEHHU M IIPOMEIIIUIEHHEIE 00pas3Ilbl, CBHETEIHCTB Ha II0JIE3HBIE
MOZEIH U TIaTEHTOB Ha CEIIEKI[MOHHEIE JOCTIDKEHHS SBIISIETCS OIHOH M3 CaMBIX BOCTpPEOOBAHHBIX
YCIIYT I10 OIIEHKE HHTEIUIEKTYAIbHOH COOCTBEHHOCTH.

[lepeyeHsb TOKYMEHTOB JUISI OLIEHKH ITaTeHTOB (OIpejielIeHHe CTOHMMOCTH ITaTeHTa):

HarmeHoBaHHe 00bekTa HHTeIeKTyaIbHOH co0cTBeHHOCTH (OHC).

Ormcanne OMC.

IIpaBoycTraHapauBaroe JOKyMeHTEl Ha OWMC: ImaTeHThl, CBHAESTENBCTRA, JIMIEH3HOHHBIE
JIOTOBOPa, aBTOPCKHE IOrOBOpa U I P.

[Tocne o3HaKOMIIEHHS ¢ OCHOBHBIMH JOKYMEHTAMH, B 3aBHCHMOCTH OT CIEI[H(PHKH 00beKTa,
I[eJIM M HasHAYeHH S SKCIIEPTH3BI, MOT'YT ITOHAJ00HTH CS:

XapaktepucTukl OMC MM TOBapoB, IPOH3BOAHMBEIX C HCIOIMb30BaHHeM OMC, 1mmpu
HEOOXOMMMOCTH B CPABHEHHH C aHAIIOTHYHBIMHI WIH KOHKYPHPYEOLI[MMH.

M CTOUYHMKH IMTOITYYEHH S JOXOI0B OT HCIIOIb30BaHH I ONC.

Ormcanue peiHKa OUC.

3aTparsl, IPOH3BOANMEIE Ha IIPHOOPeTeHHE ITpaB M HCITonb30BaHHe OKC. CebecTOMMOCTE H
IIeHa eJJHHHIILI TOBapa ¢ HCItonb3oBaHHeM O C.

Texauuyeckne (IMOTpeOGHTENIBCKHE), SKCINTYATallIOHHBIE, SKOIOTHYECKHE H SKOHOMHIYECKHE
ITOKa3aTellH IOMTYYEHHS TOXOA0B OT HCIOIb30BaHHsI OMC:

YBenmueHne 00peMOB pealH3al[HH KOHKPETHRIX BHJIOB HIIH BCEH ITPOIYKIHH ITPEIIIPHSATHS C
HcITonb30BaHHeM OUC;

[ IOBEIIIIEHHE I[EHBI B 3aBUCHMOCTH OT KaueCcTBa ITPOIYKIHH,

OKOHOMMS B IIPOU3BOICTBE ITPH UCITOIB30BaHNN OMC B KOHKPETHBIX BHIAX ITPOXYKI[HH FUIH
BO BCEH BBIITYCKAeMOH ITPOIYKI[HI,

Bripyuka or peanmmszanni camMux OMC Ha aTepHaIbHBIX HOCHTEISX,

BrIpyuka OT IMpomaki UMVINECTBEHHBIX IIPaB MM IIPOJa’kH JIHIIEH3HH Ha HCIIOIb30BAaHHE
OHC,

DKOHOMHS Ha KaITHTaJIOBIOKEHISIX B pa3padoTky OUC.

[IpousBeIeHHBIE 3aTPaTHI:

— Ha IIpHOOpeTeHNe HMVIIECTBEHHBIX ITpaB Ha OKC,

— Ha %mgﬁ%%gﬂcme H OpTraHH3aI[HIO BRIMYCKa M peaymzaliiin O C win ToBapos
@ﬁﬁgﬁm’3WMEDSETBA5DDDEDDDDDME

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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— Ha IIPaBOBYIO M ApyrHe BHAB oxpaHel OKMC. Ha mapketmHr OKMC mWiH TOBapoB C
HcITonb30BaHHeM OUC,

— Ha CTpaxXOBaHHE PHCKOB OCYIIECTBIEHHS IIPOEKTOB ¢ Hcroiab3oBaHHeM OMC n (3m)nx
JIOXOTHOCTH.

[laTeHT BKIOYAeT IMATEHTHYIO TI'pPaMOTy €IHMHOro oOpasila ¢ PacKpbITHEM Ha3BaHHI
H300peTeHns H JaThl €ro IIPHOPHTeTa, (aMHIMH aBTOpa, a TakKe IIaTEHTHYIO OITHCh -
XapaKTe PHCTHKY TEXHHYECKOIO peleHH. CpOoK JeHCTBHS ITaTEHTA COCTABIISET B cpeqHeM 15-20 ner.
B 5TO Bpemsa HCKIIOYaeTcsS JOCTYII (PHPM-KOHKYPEHTOB K 3allaTEHTOBAHHOH HOBHHKE H
O00eCIIEUMBAIOTCSA VCIIOBHS IS TTOJIYYEHHS JOIOJIHHUTEIBRHOH ITPHOBUIM, ITOKAa HOBAs TEXHHKA HE
CTAHET JOCTOSHHEM MHOIMX ITPEAITPHSTIIT OTPACII.

4) Tmorne3HbIe MOJEH - 5TO HOBEIE TI0 BHEMIHEMY BHAIY, (popMe, pa3MeIlleHHIO YacTeH HITH 110
CTPOEHHIO MOJAEH. JIIs perucTpalii ITOJIE3HON MOJEIH JOCTaTOYHO ITHOOBIX H3Me Ha rmonesHbie
MOJIEIIN HE BBIAAETCS IIaTEHTHASI I'paMoTa. MOJIENE 3aHOCAT B CIIEIIHAILHEI PeecTp, O YeM JIETIAETCS
ITyOIHKAIHI B OHIHAIBHOM H3JaHHH, a 3asBHTE]Ib IIOJIYYaeT CBHJIETEIIECTBO 00 HCKIIFOUHTEIIFHOM
ITpaBe Ha ITOJIE3HYIO MOJEIL CPOKOM Ha S JIET.

5) TOBapHBIE 3HAKH - 0003HaUeHHe (MM, 3HAK, CHMBOJI HJIM COUYeTaHHE HX), TIOMeIl[acMOe Ha
TOBape HIIH ero YITAKOBKE IS HAeHTH()HKAIIHH €0 H IPOH3BOAUTEIS. ECIH 1o TOBapHEIM 3HAKOM
ITPEMOCTABILIIOTCS YCIIYVTH, TO OH HA3bIBAETCS 3HAKOM OOCITYKIBAHHA.

OCHOBHBIMH TpeOOBaHMSAMH K TOBAaPHBIM 3HAKaM SBILIIOTCS HX HHINBHIYAJIbHOCTB,
Y3HABAaEMOCTh, IIPHBIIEKATEIIBHOCTE JJI ITOTPEOUTEIEN H OXPaHOCIIOCOOHOCTE, T.€. BO3MOXKHOCTh HX
O(pHITHAJIbHOH pPeruCcTPaIiH.

[IpaBoBas 3a1mpTa TOBApHOI'O 3HAKA TAKKE OCYIIECTBIISETCS HA OCHOBE €r0 FOCYAapCTBEHHOM
PETHCTPALIH.

‘ToBapHEBIN 3HAK — 3aITOMHHAIOIIHICS 00pas3, CHMBOJI, 0003HAaUYEHHE, ITO3BOJISFOIHE OTIIMYATh
TOBApPhl H VCIVIH OIHHX IIPOM3BOAUTEIEH OT OJHOPOJHBIX TOBAPOB H VCIYI OPYITHX
ITPOH3BOIHUTEIIEH.

OLleHKa TOBApHOI'O 3HaKa, TOPrOBOH MapKH, (PHPMEHHOIO0 HAaHMeHOBAaHHS HIH HHOIO
OTIIMYHTEIBHOIO IMPH3HAKa TOBApPa TECHO CBSA3aHA C OILIEHKOH OHM3Heca M IIPOHM3BOAUTCSI Ha OCHOBE
aHaJI3a TTOTHOTIO I[HKJIA IIPOM3BOACTBA M pea3allii TOBAPOB HIM YCIIVI JaHHOH KOMITaHHH. B
ITPOIIECCE OL[EHKH TOBAPHOI'O 3HAKa PAaCCUHMTHIBAETCS PHIHOYHAS CTOMMOCTH OIIEHHBAcMOI0 0ObeKTa
yepes onpedellcHHe CTEIEeHH BIHSHHS JaHHOIO OTJIMYHTEIBFHOrO IPH3HAKA HA BEIMYHHY ITPH OBLIIH
KOMITAaHHH H 0OBEM peam3al[Hi TOBAPOB H YCIIVT.

TeM He MeHee, IIPH OL[eHKE TOBAPHOI'0 3HaKa HEOOXOMHMO YUHTHIBATE, UTO caM ITO cede OH
HE CO3ZlacT IOTPEOHUTENhCKYIO CTOMMOCTh. OJMHAKO pPEKIaMa TOBApPHOI'O 3HAKA ITOIMYILIPH3HPYET
NOTPeOHTENhCKHE CBOHCTBAa ITPOAYKTA, CIIOCOOCTBYS (POPMHPOBAHHIO CIIpOca H, KaK CIEACTBHE,
ITOBBIIIIEHHIO IIEHBI HA HETO.

OllEHKa TOBApHOIr'O 3HAKa — 3TO 4Yallle BCErO OILEHKA ero pernyramui. K HCKIIoYeHH M
OTHOCHTCSI, HAIlpUMEp, TOBApPHBIH 3HAK, 3apeTHCTPHPOBAHHBIN, HO EII[€ HE 3allyIIEHHBIH B
oOpareHne. OH BIIOIHE MOKET OL[EHMBATHCSA KaK OOBEKT JIHIIEH3HPOBAHNS, H €0 HCIIOIb30BaHIE
0e3 HaIeKalllero pa3pelleHHs OyAeT paccMaTpHBaThCA KaK HapyIlleHHe HCKIIFOUYHTEIIPHBIX ITPaB.
ClemoBarelIbHO, I[EHA TaKOr0 TOBAPHOIO 3HAaKa MOXKeT OBITh OIpelie]IEHa 4Yepe3 PasMep
KOMIIEHCAI[HH 3a HapYIIIEHHE ITpaB B OTHOILEHHH ITpaBo0baganisa HM. [ IpH olleHKe TOBapHOI'O 3HAKa
ITOJT 0OBEKTOM OLIEHKH ITOJPa3yMeBAIOTCS YKE IIpaBa Ha Hero (MM «HCKIIOYHTENbHOE ITPaBO Ha
HCITOIIb30BAaHHE TOBAPHOI'O 3HAKAY).

[lepeueHs JOKYMEHTOB H HH(POPMALHH, HeOOXOMHMMBIX OIEHIIHKY JJIS IIPOBEeAEHHS OIIeHKH
TOBAPHOT'O 3HAKA:

CBHIETEIILCTBO Ha TOBAPHBIH 3HAK (3HAK OOCTY/KIBAHH).

Kparkoe omicaHme ToBapa (yCIIYITH), IPOH3BOIHMOIO IO/ OLIEHHBAaeMbBIM TOBAPHBIM 3HAKOM
(smarcon OGCTYRMARIHIONCN,

Ceprudka PATKOR, QI KIGAHHS PR & &OBAPEB (YCIIYT), IMIPOH3BOAHMBIX IO OI[eHHBAEMBIM TOBAPHBIM
SHAROM (3HARONFOBCAVRITBANFOT)2
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Kparkoe ommcaHHe KOMMEPYECKOIO  HCIIONB30BAaHHSA TOBApPHOIO 3HAaKa (3HaKa
OOCITYKHBaHHS).

BrsHec-IIIIaH KOMMEPYECKOTO HCITOIb30BAHH S TOBAPHOIO 3HaKa (3HaKa OOCTY/KHBAHHS), C
yKa3aHHEM IUIAHHPYEMOH BAJIOBOH BREIPYUYKH HEOOXOAHMBIX HHBECTHI[HI, 3aTPaT, YHCTOH IIPHOBUIH
H T.II. — I10 ToJgaM. bH3Hec-TUIaH M0iKeH OBITh 0J00peH PYKOBOJAHTEIIEM ITPEATIPHSTHSL.

3aTpaThl, ITPOH3BeIcHHBIE Ha CO3[aHHe TOBApPHOIO 3HaKa (3HaKa 0OCITYKHBAHIL).

3aTpaThl Ha IIPAaBOBYIO H APYTHE BHABI OXPaHEI TOBAPHOI'O 3HaKa (3HaKa OOCITYKHBaHIL).

YKa3aHHBIE JOKYMEHTHI I OI[eHKH TOBAPHOI'0 3HaKa (3HaKa 0OCTYy/KHBaHHS) JOIKHBI ObITh
IIPENOCTABIIEHEl B BHIE KOITHI, 3aBEPEHHBIX IIEYATBIO H IIOAIIHCHIO VYIIOJHOMOYEHHOI'O IIHIla
3aKa3YHKa OL[EHKH, MO0 HOTapHAJIbHO.

Bompocor:

1. CyIHOCTE H 3KOHOMHYECKAS XapaKTe PHCTHKA HEMATEPHAIIEHEIX PECYPCOB
2. XapakTepHCTHKa HEMATepPHAILHBIX aKTHBOB, HX OIleHKa
3. HMcxmrouynTensHOE ITpaBO KaK HeEMAaTepHaIbHEIT aKTHB
Jlureparypa
OcHoBHasI IHTEpATYpA:

ILApsymansH, A. b. MexayHapoaHele CTaHZAPTHL  3alllHTBl  HHTEIUIEKTYVaJIbHOH
COOCTBEHHOCTH : yueOHoe rocodue : [16+]/ A. B. Ap3ymansH ; KOXHEI (pelepalbHEIH YHHBEPCHTET.
— PoctoB-Ha-/[oHY ; Taranpor : KOxHBIT peaepambHbIi YHHBepcHTeT, 2019. — 97 ¢. : uin. — Pexym
nocrymna: mo mommucke. — URL: https://biblioclub.ru/index. php?page=book&1d=577695 (mata
obpameHmst. 06.07.2021). — bubGnmorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcCT : 3IIeKTPOHHBII

J{OMOJIHUT eJIbHAA JINTEpPATYpA:

1.Cepro, A. I'. OCHOBHI IIpaBa HHTEIIEKTYAIbHOH COOCTBEHHOCTH I KT -CIierinainicToB :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHET-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meaua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 31eKTPOHHEIH // DNeKTpoHHO-OHOmMoreyHass cucrtema [PR
BOOKS : [caiit]. — URL: https://www.1prbookshop.rm/89457 html (mata o6pamenmsa: 21.10.2021).
— PexmM gocTtyria: I aBTOPH3HP. IOIb30BaTelIeH

2. TronmenimHoBa, H. B. 3ammra HHTeINIeKTYaJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe TmocoOue ansg MarucTpoB / H. B. TronmermmHoBa. — CapartoB : By3oBckoe
oOpazoBanue, 2020. — 341 ¢.— ISBN 978-5-4487-0611-0. — TeKcT : 37IeKTPOHHEBIH // DJIEKTPOHHO-
oubmioreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata oOpameHusd: 18.10.2021). — Pexum gocTymna: I aBTOPH3HP. ITOIIL30BaTENIEH

3.1IpaBo HHTeNIeKTyalbHOH cOOCTBeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHb 1 ap. ; mox odm. pex. JI.A. HoBocenoon. — Mocksa . Craryt, 2019. —Tom
4. llatreHtrHOe TmpaBo. — 660 c¢. — Pexnmm jgocryna: mo rnommmicke. —  URL:
http://biblioclub.ru/index.php?page=book &id=571952

IIpakTHyeckoe 3ansarue Nel3. IIpaBo HCIIoJIb30BAHHSA Pe3YJbTATOB HHT €JLIEKT YAJIbHOM
JeAT eJIbHOCTH B COCTABE ¢IMHOH TEeXHOJIOTHIL

Iesb — yITIyOHTE H 3aKPEITTE TEOPETHYECKHE 3HAHH S, TIOTYUYEHHEBIE Ha JIEKI[MH H B ITPOL[ECCE
CaMOCTOSTEIBHOH padoTEI, IIPHBHTE HABBIKH YCTHOI'O H3JIOXKEHHII MaTepHaa.

B pesymbraTte H3yueHHS JUCIHIUIHHEL CTYIEHT JTOMIKEH:

3HATH — HCKITIOUHTEIFHOE IIPAaBO KaK HEMATEPHAIILHBIH aKTHB.

YMerh - IIOAXOJAHTH K PENIEHHID IPOo(eCCHOHAIBHBEIX BOIPOCOB C ITOHHMAHHEM
BO3PAacCTaroIIEH POIH HHTEIIIEKT YaIIbHOH COOCTBEHHOCTH B OOIIECTBE.

dopMupyeMble KOMIETeHIHH (MM HX YACTH) — CIIOCOOHOCTRIO aHAIM3HPOBATh, JIEIATh
HayuyHble OOOOIIEHHS M BEIBOJABI, BEIIBHTATh HOBBIE HJEH, HHTEPIPETHPOBATh M ITPEACTABIISATEH

PE3YIILTATHI HA I-Hm%ﬁxmamn‘i (ITK-8).

SNEKTPOHHOW NOANMCHLIO

Copminc A KEYAABHOCT R, TEeMBI s 3AKHIQUAETCA B H3YYEHHH IIpaBa HCIIOIB30BAHHUS PE3YIHTATOB
HHISHNI CKTNANHOTI HesEeIEHOCTH B COCTABE EIHOI TEXHOIOTHH.
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OpranmsanuonHas gopma 3aHATHAS. TPAJHIHOHHBIN CEMHHAP.

Teopernyeckasi 4acThb:

B uvactu d4erBepron ['K P® BBOAHUTCA HOBOE IS POCCHICKOIO 3aKOHOJATEIILCTBA
IIOHSTHE «CIIOKHBIH OOBEKT», K KOTOPOMY OTHECEHBI HECKOIBKO OXpPaHSEMBIX Pe3YyIIbTaTOB
HHTEJUIEKTYallbHOH JIeITelIbHOCTH: KHHO(HIBMBI, HHBIE ayJHOBH3YalIbHBIE ITPOH3BEICHH,
T€aTPalbHO-3PENIHIIHEIE IIPEACTABIIEHHS, MYIbTHMEIHIHBIE TIPOAYKTBEI, a TaKXe eJIHHBIE
TexHoJoruH (ET).

HopMEBI, peryimpyIomHe IIpaBOOTHOIIEHHS B OONACTH €QHHBIX TEXHOJIOTHH, COAEPKATCI B
rmaBe 77 'K PO (4acts yerBepTass) H O3 PO «O mnepemade IMpaB Ha eJHHBIE TEXHOJIOTHHY» OT
25.12.2008 r. Ne 284-D3.

CormacHo cT. 1542 'K PO, «eIHHOH TEXHOIOTHEH B CMBICIIE HACTOMIIEH I'TIaBhI ITPH3HAETCS
BBRIpa;KEHHBIH B OOBEKTHBHOH (popMe pe3ylIbTaT HayYHO-TEXHHYECKOH IESITeJIBHOCTH, KOTOPBIH
BKIIIOYAET B TOM HIIH HHOM COYETaHHH H300peTeHH S, TTOJNE3HbBIE MOJIEIH, IIPOMEBIIIIIEHHBIE 00pasIlhl,
IporpaMmel is OBM WiH apyrHe pe3yiabTaThl HHTEIUIEKTYAJIbHOH JIESTEIBHOCTH, ITOJIEKAIIHE
IIPABOBOH OXpaHe B COOTBETCTBHH C IIpaBHJIAMH HACTOSIIETO pasjeina, H MOMXKET CIIVKHTH
TEXHOJIOTHYECKOH OCHOBOH OITPEAEIIEHHOH ITPAKTHYECKOH JIESTEILHOCTH B TI'PaKIAaHCKOH HIH
BOEHHOH cepen.

Takmnm oOpa3zoM, OOBEKTOM SBISETCA COBOKYITHOCTH PE3YIBTATOB HMHTEIUIEKTYalIbHOM
IESATEIIBHOCTH, HCIIOJIB3YEMBIX B paMKaxX €JHHOIO IIpoIlecca IS IMONyYeHHS OOIIEro pe3yibTara.
CrnienndHka JaHHOro o0beKTa B TOM, YTO OH ITpeJIIonaraeT HCIIOIb30BaHHE COBOKYITHOCTH JPYIHX
OOBEKTOB HMHTEIUIEKTYAIIBHOH COOCTBEHHOCTH, IIPAaBOBOH PEXHM KOTOPBIX PETVIIHPYETCS
Pa3IMYHBEIMH HHCTHTYTAaMH IIpaBa HHTEIIEKTYallbHOH COOCTBEHHOCTH (aBTOPCKHM, ITaT€HTHBIM
IIpaBOM H Ap.). [IpH3HaHHe ITpaB H HCIIOIb30BaHHE pacCMaTPHBAaeMOro 00beKTa HeBO3MOKHO 0Oe3
ITPHOOPETEHH A IIPaBa Ha COCTABRIISIOIIHE €r0 OOBEKTEI HHTEIIIEKT YaJIbHOH COOCTBEHHOCTH. 1 IpH 3TOM
caMa TEXHOJIOTHSA TakKXke JOJDKHA pacCMAaTpHBAThCS KakK Pe3yiIbTaT HHIEIUIEKTYalbHOMH
HEATEIIBHOCTH, a HE IIPOCTO COBOKVIIHOCTh OIIPEAECIEHHBIX OOBEKTOB HHTEIUIEKTYAJIbHOH
coObcteeHHOCTH. B cocras ET MOryr BXOAMTH TakKXke PE3VIbTAThl HHTEIIEKTYAIbLHOH
HIEATEIIBHOCTH, He TIOJIIeKallHe IPaBOBOH OXpaHe HA OCHOBAHHH ITpaBwil paszjeina VII 'K PO, B Tom
qlCclle TeXHHYECKHE JaHHbIe, APYras HH() OpMAaIlHS.

[Tonoxenns I'K PO pacripocTpaHsroTCS He Ha IFOOBIE TEXHOIIOTHH, a TOJILKO Ha Te, CO3/IaHHE
KOTOPBIX ITOTHOCTHIO HIIH YaCcTHYHO (DHHAHCHPOBAIOCh rocymapcTBoM (cT. 1543 'K PO).

CyOBpeKTaMH OTHOIIEHIIH B OOIAacTH E€JHHBIX TEXHOJIOIHH corrnacHo cr.3 d3 PO «O
repegaye IpaB Ha €HHBIE TEXHOJIOTHHY SBIISEOTCS:

«1) mama, ocyiecTBIsronTHe oT MMeHH PO nmm cyObekra PO pacropspkeHHe ITpaBaMH Ha
eJHHbIe TEXHOJIOTHH ((eJepalbHble OpraHbl HCIIOIHHTEIBHOH BIIACTH, OPraHBI HCITOJHHTEIbLHOH
BIIACTH CYOBeKTa PMD, HHBIE TOCYIAPCTBEHHEIE OPraHbl H IOPHAHYECKHE JIHI[A B COOTBETCTBHH C HX
TTOJTHOMOYHSMH, YCTaHOBIEHHBIMH (peiepaIbHBIMH 3aKOHAMH H HHBEIMH HOPMAaTHBHBIMH ITPaBOBBIMH
akTaMH PO, 3aK0OHaMH H HHBIMH HOPMaTHBHBIMH ITPaBOBBIMH aKTaMH cyObeKToB PD);

2) THIIa, OPraHH30BaBIIIHE CO3JaHHe eHHbBIX TeXHOJIOTHH (HCITOJIHHTEIIH);

3) mra, KOTOPHIM ITpaBa Ha eJHHBIE TeXHOJIOIHH ITIPHHAJUIeXaT COBMecTHO ¢ PO mim
cyorsexToM PD;

4) mira, TpHOOpeTalolHe IIpaBa Ha €IHHBIE TEXHOIOTHH B IOPSIKE, YCTAHOBIEHHOM
HacTosIHM DeaepaIbHBIM 3aKOHOM,

5) HHBIe YYAacCTBVIOIIHE B OTHOIIEHHSIX IIO Ilepefadye ITpaB Ha eJHHbIe TEXHOIOTHH B
COOTBETCTBHH C HAaCTOSIIHM DeepaIbHBIM 3aKOHOM JIMIIA ).

IIpaBa Ha HCIIONB30BaHHE EAHMHOH TEXHOJIOIHMH. lIpaBO Ha HCIIONB30BAaHHE PE3VIIETATOB
HHTEJUIEKTYAJIBHOH JESATEJIbHOCTH B COCTaBe €JHHOHM TEXHOJIOIHH cormacHo cT. 1542 'K PO
TIPHHAJIEKHT JIHITY, OpraHH30BaBIIEMY CO3JlaHHE eJHHOH TeXHOIOrHH (IpaBO Ha TEXHOIOIHIO) Ha

OCHOBaHHH J0I'CB TWW%TEHMI HCKIIIOYHTCIIbHBIX ITPAB Hd PE3YIIbTATEI IIHTEHHEI{T}"BHLHGH
SNEKTPFOHHOW NOANUCLIO

BWW%@B&&M@E?%'E&%DMH TEXHOJIOTHH. KakuX-THOO0 CIIeIHAaIbHbIX TpEﬁOEElHI]II K

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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CO3JATENI0 TEXHOIIOTHH He IpeAbsBILIieTcs. COOTBETCTBEHHO, HM MOJKeT OBITh KaK (PH3HUYECKOe, TaK
1 IOPHAWYECKOE JIHIIO.

[IpaBo Ha ET B yCTaHOBJIEHHBIX 3aKOHOM CIyYasX MOKET BO3HHKHYTh HEIIOCPEACTBEHHO V
PO u ee cydwektoB (cT. 1546 T'K P®). IlpaBo Ha TeXHOJIOTHIO, CO3JAaHHYIO 3a CYEeT HIH C
TIPHBIIEYeHHEM CPEJICTB (peepalbHOr0 OrojKeTa, ITpHHaAIeKHT PO i cyOpekTy PO B ciryyasx,
KOTIJIa:

1) emiHasI Te XHOIIOTHS HEITOCPEACTBEHHO CBSI3aHa ¢ 00ecTieueHHeM 00OPOHBI H O€30ITaCHOCTH
PD:

2) PO nm cyobsekT PO 110 co3gaHus e JHHOH TEXHOIOTHH HJIH B ITOCIeAVIOIEM ITPHHSIA Ha
ceOs (uHaHCHpOBaHHE PpabOT IO MOBEJEHHIO €IHHOH TEeXHOIOIHH JO CTafHH ITPAaKTHYECKOIO
ITPUMEHEHH A,

3) HCIIOJIHUTEIIL He OOECIIeYIUI JO HCTEUEHHS IIECTH MECSIEB ITOCIIE OKOHYAHHS padoT II0
CO3JIAaHHIO €IMHON TEXHOIIOTHH COBEPIIEHHE BCeX AEHCTBHIL, HEOOXOMMMBIX JJIS ITPH3HAHI S 33 HIM
WM ITPHOOPETEHHS HCKIIOUHTEIBHBIX ITpaB Ha Pe3VIbTaThbl HHTEIIEKTVaIbHOH IeSTeIbHOCTH,
KOTOPEIE BXOJISIT B COCTAB TEXHOIOTHH.

YIpaBiIeHHE TPaBOM Ha TEXHOIOTHIO, ITPHHAIIEKAIMM PO, OCYINECTBIISIETCA B IIOPSIKE,
ornpeniensieMoM lIpaBurensctBoM P®. YIparlieHHEe ITpaBOM Ha TEXHOIOIHIO, ITPHHAJIJIEKAIIIM
CyOBeKTY PD, OCVIIECTBISETCS B IIOPSAKE, OIPEASIIeMOM OpraHaMH HCIIOMHHTEIBHOH BIIACTH
COOTBETCTBVIOIIETO cyOheKTa PD.

IIOCKOIBKY TeXHOIOIMS KaK OOBEKT HMHTEIUIEKTYAIIbHOH COOCTBEHHOCTH HE ITOJJIE KHUT
PErHCTpAIMH, MOMEHT BO3HHKHOBEHIS ITpaBa Ha ET JTOMKEH CBSI3BIBATHECS C MOMEHT OM OKOHYAHHS
ee co3gaHusa. OIHAKO ITIOMHMO CO3JaHHS TEXHOIOIMHM 3aKOHOMATEIIRCTBO IIPEeAyCMaTPHBAET
00SI3aHHOCTh HCITOJTHHTEIS HaJJjlerkallle O(QOPMHTb ITpaBa Ha Pe3yIIbTaThl HHTEeIUIEKTYallbHOMH
IesSTelIbHOCTH, HCITolb3yeMble B ET (ImomaBaTh 3asBKH Ha BhIJA4y ITaT€HTOB, Ha TOCYIapCTBEHHYEO
PETHCTPAIMIO  PE3YILTATOB  HHTEIUIEKTYAIIBHOH  JIEATEIIbHOCTH, BBOAHThP B  OTHOIIEHHH
COOTBETCTBYIOMIEH HH(] OpMAI[HH PeKHM COXPAaHEHHS TalHBI, 3aKJIF0YaTh JOTOBOPBI 00 OTYY KA eHHH
HCKTIOYHMTEBHBIX ITPaB M JIHI[EH3HMOHHBIE JOIrOBOPHI ¢ OOIagaTelsIMH HCKIIIOUHTENBHBIX IIpaB Ha
COOTBETCTBYIOIIHE PE3YIbTAThl HHTEIUIEKTYAIbHOH HIeSTelIbHOCTH, BXOJMIIHE B COCTAaB €IHHOIM
TEXHOJIIOTHH, H IIPHHHMAaTh HHBIE ITOJOOHEIE MephI). B 1r000M ciIydyae 3a aBTOPOM KaXKIAOI'O H3
OOBEKTOB, BXOIMINX B €IHHYIO TeXHOJIOTHIO, COXPAHSIOTCS ITpaBO aBTOPCTBA M JIPYTHE JIMYHBIE
HEUMYVIIECTBEHHEIE ITpaBa B OTHOIIEHHH TIEPENAHHOIO JJIS HCITONB30BAHMS B COCTABE TEXHOIOTHH
0OBEKTa.

[IOCKONIBKY TEXHOJIOTHS — €QHHBIH CIOKHBIH OOBEKT HHTEIUIEKTYAIbHOH COOCTBEHHOCTH,
ITPeIYCMaTPHBAETCSA COBMECTHOE OCVIIECTBIEHHE IIPaB HA TEXHOIIOTHIO ITO COITIAIIEHHIO MEXIY
npaBooOIagaresivMi (cT. 1549 I'K PO). Ecin rpaBo Ha ET mpuHaa1eKHT HECKOIBKHM JIHIIAM, OHH
OCVIIECTBILIIOT 3TO IIPaBO COBMECTHO. PacIIOpsDKEHHE ITPaBOM Ha TEXHOIIOIHIO, ITPHHAIIEKAIIHM
COBMECTHO HECKOIBKHM JIHI[aM, OCVIIECTRISETCS HMH II0 oOIemy coriacuro. 'K PO He
IIpeycMaTpHBaeT 00513aTelIbHOT'O IIMCbEMEHHOI O 0(DOPMIIEHHS COITIaCHS BCeX IIpPaBooOIaiaTeeH Ha
OTUYKJIeHHe ITpaBa Ha E'T, a HCXOMUT W3 IMPe3yMINIHH HAIIMYH S COITIacHs BCeX IpaBooOIagaTeleH,
€CIIN CHEIIKA IT0 OTUYKJIEHHIO COBEPINAETCS OMHHM M3 HHX. CJIeNnKa, COBEPIIEHHAS Oe3 IOTYYEeHHS
COITIACHS BCEX TIIpaBOOOIaJaTElel, CUHTASTCS OCIIOPHMOH. TpeboBaHME O ITPH3HAHMH CJIEIKIH
HEJICHCTBUTEILHON MOIYT ITPEABSIBHTE TONMBKO HHBIE ITPaBOOOIaJaTel, Ybe COITIacHe He OBLIO
IonyueHo. OCIOPHMEBIH XapakKTep CHENKH ITO3BOJIET IpaBoolOnagareisiM OLOOPHTE €€ M TIOCIE
COBEPINEHHS. XOTS TEXHOIOIHS — €IHHBIH OOBEKT, BO3MOMKHBI CIIVUAH, KOIJ[a CaMOCTOSTEIBHO
MOKET HCIIONIB30BAThCS HE TOINBKO TEXHOJIOTHS B IIEJIOM, HO H €€ OTJAEIBHBIE YacTH. Ecim yactu ET
HMEIOT CaMOCTOSTEILHOE 3HAYEHHE, MJOITYCKAETCS  OIPEJEIIEHHE  COITIAIIIEHHEM  MEXIY
ITpaBoO0IafaTeIsIMHI, IIPaBO Ha KaKVIO YaCTh TEXHOOTHH IIPHHAIIEKHT KaXIoMY H3 HUX. [IpH 3TOM
ITpaBa Ha €IHHYIO TEXHOIOTHIO B I[ETIOM ITPOJIOIKAIOT OCYIIECTBIISATHCS COBMECTHO.

HEpEﬂﬂ@ﬂgﬂﬂﬂmwﬁaﬁHE TexHonoru. CormacHo 4. 1 c¢r. 1550 'K PO ucknrounTesHOe
ANEKTPOHHOW NOAMCKIO

HPABO, . HA o FEXHQTOLHIO, » BKIIOUAET 0B CE0S  BO3MOKHOCTh  PACIOPSUKEHHS JaHHBIM ITPABOM.
BacrepshKeHHeoHPaBOM HaaH Pe+o CYIIIECTRIIIETCSA IYyTEM €ro OTYYKAEHHS JTHOO ITpeJOCTaBIICHHS
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BO3MO’KHOCTH HCITIOJIb30BAHH S TEXHOIOTHH I10 JIMIEH3HOHHOMY cormarieHuo. I'K PO He HckiTrouaer
BO3MOKHOCTH 3aKITFOUEHNS CMEINAHHBIX JIOTOBOPOB, B KOTOPEIX OVAYT COAEPAKATHCS ITOIOKEHHSI O
PaCIIOpSKEHHH ITPpaBOM Ha TEXHOIOIHIO. B TakoM JOTOBOpPE MOIKHBI TIPHCYTCTBOBATh BCE
CYILIECTBEHHBIE VCIIOBHS, IPEAYCMOTPEHHBIE JUIS JOTOBOPOB 00 OTUYKJICHHH HCKIFOUHTEIBLHOIO
IIpaBa M JHIIEH3HOHHBIX JOroBopoB. CormacHo 4. 2 cr. 1550 I'K P®D, oruyxaeHHe IIpaBa Ha
TEXHOJIOTHIO ITPEAIIOIIaracT OJJHOBPEMEHHYVIO IEPETauy IIpaB Ha BCE Pe3yIIbTaThl HHTEIUIEKT YalIbHOH
COOCTBEHHOCTH, BXOJSIIME B COCTAR €HHOH TEXHOIOTHH. KaK HCKIIFOUEHHE JOITYCKAETC Iepeaaya
IIpaBa Ha 4YacTh TEXHOJIOTHH, €CIIH JaHHas YacTh MOJKET HCITOIb30BaThCS HE3ABHCHMO OT HMHBIX
YacTeH TEXHOIIOTHH.

B rmage 2 A3 PO «O nepegade 1mpas Ha eHHBIE TEXHOIOTHHY» PErTaMeHTHPOBAHA Ilepegaya
IIpaB Ha €QHHBIE TEXHOIIOIHH II0 pe3yibTaTaM ITPOBEJAEHHS KOHKYPCOB HIIH ayKI[HOHOB Ha ITPaBO
3aKIIOYEHNS JIOTOBOPOB O IIEPEJAye IpaB Ha €QHHBIE TEXHOJIOTHH JIMO0 0e3 HMX ITPOBEICHISL
[IockOnBpKY IIpHOOpETEHNE IpaBa Ha TEXHOJIOTHIO OCVIIECTBIIIETCS C IEIBIO OOECIIEUEHHUS €€
HanOomnee OpicTporo H  3(gdekTHnBHOro BHeapeHHS, ET [JomKHA  OTYYKIAThCS  JIHILY,
3aHHTEPECOBAHHOMY B €€ BHEIAPEHHH H OOJIaJaroIleMy IJIS 3TOr0 peallbHbBIMH BO3MOKHOCT SIMH.
[loaTOMY OTUVYXKIEHHE ITpaBa Ha TEXHOIOTHIO OCYIIECTBIIIETCS IO OOINEMY IIPAaBIIIY HAa TOprax,
IIPOBOANMEBEIX B (pOpME KOHKypca. KOHKYpC IOIKEH HOCHTH OTKPBITHIH XapakTep. 3aKphITHII
KOHKYPC TIPOBOJUTCS B CIIydae, €CIIH HH(OpMAIHI, HCIIOIb3yeMas B TEXHOIOTHH, OXPaHSETCS B
pEeXMME TOCYIAPCTBEHHON TaHHBI. ECIH OTYYXKIEHHe IIpaBa Ha TEXHOJIOTHIO ITI0 KOHKYPCY
HEBO3MOJKHO, TO JOITYCKAeTCs IPOBEAEHHEe ayKIIHOHA. CT. 7 YKa3aHHOI'O 3aKOHa IIpeJycMaTpHBacT
IIPEMMYILECTBEHHOE ITPABO HCIIOIHNTEJ, T. €. JIHI[a (JIMII), OpraHH30BABIIHX CO3JaHHE PE3YIIbTATOB
HHTEIUIEKTYAIIbHON JEITEIILHOCTH, BXoAaiux B ET. B »3ToM ciydyae HCIIOIMHHTEIR JOJIKEH
IOATBEPAHTE 3aHHTEPECOBAHHOCTh B HCIIONB30BAHUH TEXHOIOIHH H HaIMYHEe BO3MOXHOCTH €€
IMpaKTHYeCKON peanms3anui. B ¢Tr. Su 6 O3 PO «O nepemaye Ipap Ha eQHHBIE TEXHOIIOTHII»
OITpEJIENIEH TIOPSIIOK ITPOBEIEHNS KOHKYPCOB HIIH ayKI[FOHOB Ha ITPaBO 3aKIIFOYEHHS JIOTOBOPOB O
repegaye ImpaB Ha eAuHble TeXHOIOTHH. CT. 1547 'K PO u cr1. 12 3 PO «O nepemade rpasB Ha
eIHHBIE TEXHOIOIHHY» VCTAaHABIMBAIOT IIOPSAOK Ilepefayd IIpaB Ha eIHHBIE TEXHOIOIHH,
ITPHHAQJIEKAIHX COBMECTHO PMD i cyObekTy PMD M HHBIM JIHI[AM.

Cratbs 10 3akoHa PD «O niepegaye 1paB Ha eJHHBIE TEXHOIOTHHY ITOCBSAIIEHA JOT OBOPaM O
Iepegayde MpaB Ha eIHUHBIE TEXHOIOTHH. B JaHHOH cTaThe TOBOPHTICS, YTO JOTOBOPEI O Ilepeaaye
IIpaB Ha EIUHBIE TEXHOJIOTHM JOIIKHBI CONEPKATh HapSAy C CYIIECTBEHHBIMH YCIIOBHSMH,
YCTAHOBIEHHBIMH CT. 12341236 'K PD, cneayroIue CyIeCTBEHHBIE YCIIOBHS:

. OIMCAHHE EIMHOH TEXHOJIOIHH, IEpefavya ITpaBa Ha KOTOPYIO OCVIIECTBIISETCS,
IepeYeHb OXPaHSAEMBIX 3aKOHOM Pe3YIIbTAaTOB HHTEIUIEKTYAIIbHOH JIESTEIIBHOCTH, BXOISIINMX B
COCTaB E€JIHHON TEXHOJIOTHMH, CPOKH JEHCTBHS JOKYMEHTOB, YIOCTOBEPSIOIIHX HCKIIOUHTEIILHEIE
IIpaBa Ha PE3YIIbTAThI HHTEIUIEKTYAIbHOMH JIeATEIbHOCTH (ITaTEHTOB, CBHAETEIHCTB);

. IUIaH pealm3alMi  eQUHOH TEeXHOJIOTHH, OOeClHeYHBaIOIIIl IPaKTHYECKOE
IIPHMEHEHHE €JQHHOH TEXHOIOTHHM Ha TEppHTOpHH PO M JOCTHKEHHE OIIPeJelIeHHBIX
3KOHOMHYECKHX M HHBIX ITOKA3aTelIeH B Pe3VIIbTaTe ee MPaKTHYeCKOr O IIPHMEHEHH,

. INOPANOK H CPOKIH IIPEACTABIICHHA OTHUHCTHOCTH O BBIIIOJIHEHHH IUIdHA PCaJIM3aIlIH
eIHMHOH TeXHOIOIHH JIMITOM, HpIIGﬁpETH_[I]I‘vI IIPaBO Hd CAHHYIO TCXHOJIIOI'HIO,
. 00s3aHHOCTD JIHIIA, ]'[pHGﬁpETH_[EFG IIpaBO Had CIHHVIO TCXHOJIOIHIO IIO JOI'OBOPY O

OTYYKIECHHH IIpaBa Ha  eJUHYIO TEXHOJIOIMIO, BBIIATh  Oe3BO3ME3IHYIO  IIPOCTYIO
(HEHCKITIOUHTEILHYIO) ITHIIEH3HIO CYOBEKTY, YKa3aHHOMY JIHI[OM, OCYIIECTBILIFOIIHM OT HMeHH PO
PACIIOPSKEHHE TIPABOM HA €IHHYIO TEXHOIIOIHIO, €CIIH BITOCIEACTBHH BO3HHKHET HEOOXOAMMOCTE
IIPHMEHEHH S €HHOH TEXHOIOIHH I 00ecreueHNss 00OpOHEI H Oe301rmacHOCTH PO.

Cratbsa 1548 'K PD mocesiiieHa OIpeielIeHHIO pasMepa BO3HArpakKaeHH 3a IpaBo Ha ET.
[IepBHYHOE ITpaBO HA TEXHOJIOTHIO Y JIMI[A, OPTaHH30BABIIIETO €€ CO3/IaHHE, BOSHHKAET Oe3B03ME3IHO
B CIy4asX, IDSARONO] nnch 1544 1 . 3 cr. 1546 'K P®. OmHako 3TO He O3HA4YaeT
@mmﬁ%g%m@fg%ﬂmdga BXOIAIIHE B COCTAaB E€IHHOH TEXHOJIOTHH PE3VYIIbTAThI
HHICHAN CKINAIBHOM oo RSiIbHOCTH, IIpHoOpeTaeMBIE IO JOoroopaM 00  OTUYAIEHHH
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HCKIIOYHMTEIIPHBIX ITpaB M II0 IJMIEH3MOHHLEIM JOTOBOpaM. bes3BO3ME3IHO ITpaBO Ha eIHHVIO
TEXHOJIOTHIO BO3HHKAET TaKXke YV PD U ee CyOBEKTOB I10 OCHOBAHHSM, YCTAaHOBIEHHEIM CT. 1546 'K
P®. IIpnobpeTeHrie mpaga Ha €QHHYIO TEXHOJIOTHIO IT0 JOIOBOPY OCVYIINECTBIISETCS BO3ME3IHO, T. €.
3a BosHarpaxaeHue. B 1. 3 cr. 1548 'K PO ormedvaercs, 4TO «B CIy4yasx, KOIJa BHEIPEHHE
TEXHOJIOTHH HMMEET BaXKHOE COIHABbHO-3KOHOMHYECKOE 3HAYEHHE JTHOO BAaXXKHOE 3HAUEHHE JUIS
oOopoHbl WM Oe3omacHocTH P@, a pasMmep 3aTpaT Ha €€ BHEAPEHHE JeIacT SKOHOMHYECKH
Hea((peKTHBHBIM BO3ME3THOE NPHOOpPETEHHE IpaBa Ha TEXHOJIOIHIO, Ilepejada ITpaBa Ha TaKyko
TexXHOIormro PO, cydbrekToM PD Wi HHBEIM IIpaBooOIagaTeeM, ITOITYUHBIIHMI COOTBETCTB VIOIIIEE
IpaBO Oe3BO3ME3MHO, TaKKE MOKET OCVIIECTBIATHCS Oe3BOo3Me3HO. Ciyyan, B KOTOPBIX
IoIyckaeTcsa Oe3BO3Me3gHAs Ilepejayda ITpaBa HA TEXHOJIOTHIO, OIPEIeNSroTCs lIpaBHTEIbLCTBOM
Poccrrickon Mepeparimy.

OrpaHu4eHNs IpaBa Ha eJHUHBIE TEXHOJIOTHH. [[JI IOIYYEHHS IIPAaBOBOH OXPaHBI eIHHas
TEXHOJIOTHS, KaK M WHBIE PEe3VIbTaThl HHTEIUIEKTYAIbHON JESATEIbPHOCTH, JIONMKHA HMETh
00BEKTHBHYIO (DOPMY BRIpakeHHSI. KpoMe Toro, oHa JoJKHa OBITh IMPaKTHYeCKH ITPHMEHHMOH, T. €.
HOCHTh IIPHKIIAJHON Xapakrtep. CormacHo cT. 1545 I'K P®, obmagarens IpaBa Ha €IHHYIO
TEXHOJIOTHIO 00S3aH OCYINECTBUTH BHEAPEHHE, T. €. IIPAKTHYECKOE IIPHMEHEHHE TEXHOIOTHH. T aKim
obpaszoM, B OorTnHuyHe OT oOmagarelceH IpaB Ha OOJBIIMHCTBO PE3VIILTATOB HHTEIUIEKTYAIbHOM
IEeSTelIPHOCTH, oOnagaTelnp mpaa Ha E'T He MOXKET He HCITOIb30BaTh CO3JAaHHEIN MM OO0BeKT. IIpH
Iepexojie IIpaBa Ha TEeXHOJIOITHMIO K HOBOMY IIpaBOOOIaaTer0 IIEPEXOAUT H OOS3aHHOCTH
HCIIONIB30BaTh JAHHVIO eQHHYIO TEXHOJIOTHIO. CPOK JEHCTBHS IIPAaBOBOH OXPAHBI HCKIIFOUHTEIbHBIX
IIpaB Ha PEe3VyIbTAaThl HHTEIUIEKTYATIbPHOH JIESTEILHOCTH, BXOJMIME B E€IHHYIO TEXHOIOTHIO,
OIIPEJIENISIETCS HE B IIEIIOM, a B OTHOIIEHMH KaXXJIOI'0 M3 COCTABJISIONIIX TEXHOIOIHMKO OOBEKTOB
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH.

Crateg 1551 T'K P® vycraHaBIHBAeT IIPHHIIHII IIPHOPHTETHOIO BHEAPEHHS €IHHOH
TEXHOJIOTHH Ha TeppuTopHH Poccurickon Depepaliiii. BMecTe ¢ TEM He HCKIIOUEHa BO3MOKHOCTD
Tepegadyn TEXHOIOTHH JIIA HCIIOIb30BAaHN I Ha TEPPUTOPHH HHOCTPAHHBIX FOCYIapCcTB. B YaCTHOCTH,
repefavya I BHEAPEHHS Ha TEPPHTOPHH HHOCTPAHHOIO TOCyIapCcTBa MOKET MMETh MeCTO B
CIIYYasx, KOrja OCVYIIECTBUTh BHEIPEHHE TEXHOIOTHH B POCCHI He ITPeACTaBISIeTCS BOSMOKHBIM HITH
OyZeT SKOHOMHYECKH HelelnecooOpasHo. B aToM cirydyae HeOOXOMUMO COTTIacHe IOCYIapCTBEHHOIO
3aKa34YHKa MM PACIOPSAHTEIST OFOMKETHBEIX CPEJICTB B COOTBETCTBHHM C 3aKOHOJIATEILCTBOM O
BHEIITHEAKOHOMHYECKOH JedarelmpHocTH. 'K P@D pgomyckaer TOJNBKO Ilepefgady IpaBa Ha
HCIIONIBb30BAaHHE TEXHOIIOTHH, T.€. 3aKIIIOYEHIE JIMI[EH3HOHHOTI O cormarineHus. OTUyKIeHHe IIpaBa Ha
TEXHOJIOTHIO JUISL HCIIONB30BAHHS TEXHOIOIHH 3a IIpejgernaMu P@ 3aKOHOJATENBCTBO HE
nmpeaycMmarpusaer. CHelkH, IPeayCMaTpHBArOINMME HCIIONB30BaHHE eJHHOH TEXHOIOIHH 3a
npeaenaMu PO, moiekaT rocyaapcTBEHHOH PerHCTPALMH B (peIepallbHOM OpraHe HCIIOIHHTEITEHON
BIIACTH II0 HHTEIUIEKTYAIIBHOH COOCTBEHHOCTH. OCOOEHHOCTH IlepedayH IIpaB Ha cIHHBIE
TEXHOJIOTHH, CO3/[aHHBIE 3a CUET OIOIKETHBIX CPEJACTB HIH C HX IIPUBIIEYEHHEM, JJIS HCIIOIb30BaHH S
Ha TEPPHUTOPHSIX HHOCTPAHHBIX T'OCYAAPCTB OTpakeHHI B CT. 14 u cT. 15 3akoHa PO «O mepemaue
ITpaB Ha €IHBIE TEXHOIOTHI.

HapyieHne H 3ampra IpaB Ha €IHHBIE TEXHOIOIHH. I pakaaHCKHH Kojeke PD JoIrycKaeT
PasIMYHBIE CITOCOORI IIPABOBOH OXPAHEI PE3VIBTATOR HHTEIIIEKT VAIIbHOH JIESITEILHOCTH, BXOISIIIX
B COCTaB €IMHON TEXHOIOTHH. JIHI[0, KOTOPOMY ITPHHAJIEKHUT ITPaBO Ha TEXHOIOTHIO, BEIOHPaeT TOT
Crtoco0 TpaBOBOM OXPaHBI, KOTOPHIH B HAHOOIBINEH CTEIIEHH COOTBETCTBVET €r0 HMHTEpecaM H
o0OecIieyHBaeT IpaKTHYEeCKOe ITPHMEHEHHE eJHHOH TeXHonoruH (cT.1544 I'K PO).

B cBs3u ¢ Tem, uTo 'K PMD He coepuT CrielHaJIbHOH CTAThH O 3aI[HTE €IHHOHN TEXHOIOIHH
KaK «CIIOKHOI'O OOBEKTa», TO HA OCHOBAHHH TOI'O, YTO €JHHAas TEXHOJIOIHS BKIIFOYAET B CE0S B TOM
I HHOM COYETAaHHH H300peTeHHs, TTONIE3HbIe MOJIEIH, IIPOMBIIIIIEHHBIE 00pasIbl, IPOrPaMMEI IS
OBM um gpyrue pe3yiabTaThl HHTEIUIEKTYAIBHOH JESTEIbHOCTH, oXpaHa ET mpemiomnaraer

HCITOITE30BAHHEAPOINFHUTRAIRLOFO armIapaTra 3aIlfiThl, HAIIPHMED, 3aIlfiiTa C ITOMOIIBIO aBTOPCKOIr O
ANEKTPOHHOW Noanuch P ’ p; e - P

HPaBa, JATEHTHOLQ,HRaB, 1 /AR 038 HARYIIIEHNE MTPaB OTAENBHBIX SJIEMEHTOB €IHHON TEXHOIOTHH
VoTaHaBIHBAKTE TpaklaHoKasi 4 TOIIOBHAS H aiMHHHCTPAaTHBHAS BHIBI OTBETCTBEHHOCTH.
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Bonpocsr:

1. JlaiTe orpeaercHNe TIOHATHS «EIHHAas TEXHOIOTH .

2. HazoBHTe OCHOBHEIE HCTOYHHKH IIpaBa, PETrVIIHPVIOIHE ITPaBOOTHOIIEHHS B OOIacTH
eMHBIX TEXHOJIOTHI.

3. Yto sgriseTcsa oObeKTOM e IHHOH TEXHOJIOTHH?

4. HazoBHuTe cYOBEKTHI OTHOIIEHHI B OOIIACTH EIHHBIX TEXHOIOTHH.

5. Ilepeuricrire ImpaBa Ha HCIIOIB30BAHHE €IHHON TEXHOIOTHI.

6. Kak ocyInecTBiIsgeTcs Iepefaya IIpaB Ha eQHHbIE TEXHOJIOTHH

7. OXapakTepH3yHTe OCHOBHEIE OrPAHHYEHHS ITPaB Ha eIHHBIE TEXHOIOTHH.

8. Kak ocyIlecTBISeTCS 3allMTa ITPaB Ha eIHHbIE TEXHOIOTHH

Jlureparypa
OcHoBHasI IHTEpATYpA:

L.LApsymansa, A. b. MexayHapoaHele CTaHAAPTHL  3alllHTBEl  HHTEIUIEKTYaJIbHOMH
COOCTBEHHOCTH : yuyeOHOe 1ocobue : [16+]/ A. B. Ap3ymansH ; KOxHEBIH (pelepalbHEIH YHHBEPCHTET.
— PoctoB-Ha-/[oHY ; Taranpor : KOxHbIT peaepambHbIi YyHHBepcHTeT, 2019. — 97 ¢. : uin. — Pexym
nocrymna: nmo mommucke. — URL: https://biblioclub.rvindex.php?page=book&1d=577695 (mara
obparneHI. 06.07.2021). — budmuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 3JIeKTPOHHBII

JlomoJIHHTEJIbHAA JIATepaTypa:

1.Cepro, A. I'. OCHOBHI IIpaBa HHTEJUIEKTYAIbHOH COOCTBEHHOCTH I KT -CIierinaincToB :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
Yuupepcurer MHpopmannoHHeIxX TexHonorui (MHTYUWT), An ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TeKcT : 31IeKTPOHHBIH // DIeKTpOHHO-OHOmMoreyHasa cucreMa IPR
BOOKS : [caiit]. — URL: https://www .1prbookshop.rm/89457 html (mata obpamenms: 21.10.2021).
— PexxnM gocTtyria: I aBTOPH3HP. IOIb30BaTelIeH

2. TronmenmmHoBa, H. B. 3ammra HHTENIEKTYAJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(OpMAIHH : yuyeOHoe 1mocoOue ainsg MarucTpoB / H. B. TronermmHoBa. — CapartoB . By3oBckoe
o6pazopanme, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBII // DIIeKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata oOpameHnd: 18.10.2021). — PexumM gocTyma: I aBTOPH3HP. ITOIIL30BaTENIEH

3.1IpaB0 HHTeNIeKTyalbHOH cOOCTBEeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxernu, E.C. I'puns u 1p. ; mox oo, pex. JI.A. Hoeocenoron. — Mocksa : Craryr, 2019. —Tom
4. llatreHtHoe TmmpaBo. — 660 c¢. — PexnMm jgocryra: 1o rnoxmrmicke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTH4yeckoe 3anarue Neld, IIpaso Ha HcIoJIbL30BAaHHE HOBBIX MeIHIITHHCKHAX
TEXHOJIOTHH

Iles1b — yIIIyOHTE H 3aKPEIHTE TEOPETHYECKHE 3HAHH S, TIOITYYEHHEBIE Ha JIEKI[HH H B IIPOILIECCE
CaAMOCTOSTEIILHOH padOTHI, IIPHBHTH HABBIKH YCTHOI'O H3JI0KEHHS MaTepHala.

B pesyipraTte H3ydyeHHS JUCIIUIUIHHEL CTVIEHT JOKEH:

3HATH — HCKIIIOUHTEILHOE IPABO KaK HeEMATePHAIIbHBIH aKTHB.

YMerb - TOAXOJHTh K PEHIEHHIO IPOQecCHOHAIBHBIX BOIIPOCOB € ITOHHMAaHHEM
BO3paCTarOIIeH POIH HHTEIJIEKT YaIIbHOH COOCTBEHHOCTH B OOIIECTRE.

DopMHpYeMble KOMIIETEHIHMH (HMJIM HX YAaCTH) — CIIOCOOHOCTBRIO aHAIHM3HPOBATh, AEIATh
Hay4yHble OOOOINEHHS M BBIBOJABI, BBEIABHIATH HOBBIE HIAEH, HHTEPIIPETHPOBATHL H IIPEICTABIISATH
pPe3yIbTaThl HayYHBIX HecnegoBaHui (1TK-8).

AKTYAJIBHOCTH TeMbI 3aKIIOUYACTCSI B H3YVUEHHH IIpaBa IIpaBa Ha HCIIOIB30BAHHE HOBBIX
MEJIHITHHCKHX TeXHOIOTHH.

OpranmsanuoHHas popMa 3aHATHSL TPAIHIHMOHHBIH CEMITHAD.

T COpPeTHIYCCRA H NACTFE!H
SANEKTPOHHOW NOANAUCLIO

Ceprudmal JETIEKTS-dIPAKTHHECKORQ JPFMEHEHHS (BHEIPEHHS) PA3ITIHBIX TEXHOIOTHH B MEJHIIHE
H@@WMIM&J@W@HWEHCHGHLBGE&HHH PE3VIIETATOB IH{TEJIJIEI{T}?EIJ]LHGﬁ ACATCIIBHOCTH B
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COCTaBe EIHHON TEXHOJOTHH H IIPpaBO Ha HCIIOIb30BAaHHE HOBBIX MEJHIMHCKHX TEeXHOJIOTHH.
Hapgmnexamee coOmoaeHHH IpaBwil 'K B OTHOINEHHH IIpaBa MCIIONIB30BAHHS PE3YILTATOB
HHTEJUIEKTYAIIbHOH JIesSTeIbHOCTH B COCTaBe eHHOIN TEXHOJIOTHH HE O3HavaeT ITONYYEHH I ITpaBa Ha
HCIIONIIBb30BAHHE HOBBIX MeJHIIHHCKIX TEXHOIIOIHI B KIIMHHYECKOH ITPaKTHKE.

B.B. Cepree, JI.T. BonoBa, B.B. Poccurckasa (2001), aHamH3HPYys ITIpaBOBBEIE ACIEKTEI
IIPHUMEHEHHS HOBBIX MeIHIMHCKHX TEXHOJIOTHH, ITOMYEPKHBAIOT HEOOXOAUMOCTH COOIIOIEHH S
CIIEI[HAIIBHOI' O IIPABOBOI'O PEXMMa BHEAPEHUS ITOJOOHBIX TEXHOIIOIHI B KIHHHYECKVIO ITPAKTHKY.
YKaszaHHBII CIEIHAILHEIN IIPAaBOBOH PEXNM YCTAaHABIIMBAETCSI B COOTBETCTBHH cO CT. 43 OCHOB
3aKoHOaTenbcTBa PO 06 oxpaHe 340poBbs rpaxjaH oT 22 mrond 1993 roga Ne 5487-1 (manee —
OcHoBHI). Tak, corimacHO 4. 1 ¢T. 43 OCHOB B IIPaKTHKE 3APaBOOXPAaHEHH S HCITOIb3YIOTCSI METO/IBI
NPO(IIAKTHKH, JHATHOCTHKH, JIEYEHHS, MeJHI[HHCKHE TeXHOJOIHH, JIEKapCTBEHHEBIE CPeJCTBa,
HMMYHOOHOJIOTHYECKHE ITpernapaThl H Je3HH(QEKIHOHHEIE CPeICTRa, pa3pelleHHBIE K ITPHMEHEHHIO
B VCTAHOBIEHHOM 3aKOHOM Iopsake. Ha ocHoeanmm 4. 3 ¢T. 43 OCHOB He paspellleHHBIE K
ITPHMEHEHHIO, HO HAaXOISIIIHECS HA PACCMOTPEHHH B YCTAHOBJIEHHOM ITOPSAKE METOEI JHATHOCTHKH,
JIeYeHHS H JIEKAPCTBEHHBIE CPEJCTBA MOTYT HCIIONB30BATHCS IS JIEUEHHS JIHMI[, HE JOCTHITIINX
BO3pacTa, YCTAHOBIEHHOIO 4. 2 cT. 24 HacTosumx OcHOB (u. 2 cm. 24. «Hecoeepuiennonemuue -
bonvHble HapkoMauueil e eospacme cmapuie 16 nem, uHble HecoeepuleHHONenmHlle € 6o3pacmie
cmapute 15 nem umeiom npaeo Ha 00OPOEONbLHOE UHPOPMUPOBAHHOE co2llaciie HA MeOouljUHCcKoe
emeuLamens Cneo Wil Ha omKas on He2o € coomeenicmeuil co cmamovamu 32, 33, 34 Hacmosaux
Ocro6»), TOIIBKO ITPH HEITOCPeACTBEHHOH YIPo3€e HX KH3HH H ¢ ITIHChMEHHOIO COITIACHS HX 3aKOHHBIX
ITPEACTABUTENIEH.

['oBopst o0 OHOMMIUIAHTAI[MH, aBTOPEl ITOAUYEPKHBAIOT, YTO IIPABOMEPHBEIM SBISETCS
IIPUMEHEHHE METOHOB JIEYEHHS C MCIIONB30BAHHE IIPElapaToB H IIEPeCaJOYHBIX MaTepHalIOB,
IIPUTOTOBIEHHEIX HA OCHOBE TKAHEBBIX KOMIIOHEHTOB, E€CIIH COOTBETCTBVIOIIEE MEIHI[HHCKOE
VUPEXKJICHHE IPEACTABUT HA PAcCMOTpeHHe B MHHHCTEPCTBO 3APaBOOXPAHEHHS M COILMAIILEHOTO
pasBuTHA Poccunckon @enepallid HeOOXOAHMEBIE JOKYMEHTHI B IIOPSAKE, YCTAHOBIEHHOM, B
yacTHOCTH, IpukazamMu M3 P® or 02.07.99 r. Ne 274 «O mopsaakKe perucTpaiii H3QeIni
MEJIMITHHCKOr0 Ha3sHAYEeHH S H MeJUIIHHCKOHN TEXHHKH OT€4YeCTBEHHOI'O ITPOH3BOICTRBA B POCcHIICKOM
Oepneparpmy, or 10.05.00 . Ne 156 «O pasperieHHH Ha IIPHMEHEHHE B MEIHIIHHCKITX LIETISX 3T
MEJMITHHCKOIO HaszHAa4YeHHSI M MEOUIMHCKON TeXHHKH OTEYECTBEHHOIO H  3apVyOeKHOr O
nmpousBoacTBa B Poccurickon Mepeparpmi», oT 22.05.01 1. Ne 167 «O mopsake rocyaapcTBeHHOMN
PETUCTPAIMH H3IEIHI MeJHI[HHCKOIO HasHA4YeHHSI OJHOKPAaTHOIO IPHMEHEHHSI OTEYECTBEHHOIO
ITPOM3BOMACTRA, CTEPHIM3YEMBIX PaJHalliOHHBIM METOAOM C HCIIOJIb30BAHHEM HCTOYHHKOB
HOHU3HPYIOIIETO HM3IIYYECHHS» H IOIYYHT IMHCPMEHHOE CBHIETEIIBCTBO O TOM, UTO JOKYMEHTEI
HaXOJATCSA Ha PACCMOTPEHHH B YCTAHOBIIEHHOM ITOPSIKE.

Bompocer
1. IIpaBo Ha HCITONMB30BAHHE HOBBIX MEIHIMMHCKHX TEXHOJIOTTIL.
Jlureparypa
OcHOBHASI JIHTEpATYpA:

l.ApsymansH, A. b. MexXayHapoaHbIE CTAaHAAPTHL 3all[UTHl  HHTEIUIEKTYaJIbHOH
COOCTBEHHOCTH : yueOHOe 1mocodme : [16+]/ A. b. Ap3ymaHsH ; KOxHBIH (peIepalTlbHBIH YHHBEPCHTET.
— PoctoB-Ha-J[oHYy ; Taranpor : KOxHBII peaepambHbeIi YHHBepcHTET, 2019. — 97 ¢. : un. — Pexymm
nocryma: 1o moamucke. — URL: https://biblioclub.ru/index php?page=book&i1d=577695 (mara
obpameHust. 06.07.2021). — buGnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 31IeKTPOHHBIH

JOIIOJTHHT eJIbHAA JINTEpaTypa:

1.Cepro, A. I'. OCHOBBHI IIpaBa HHTEIJIEKTVaIIbHOH COOCTBEHHOCTH I MU' -CcrierinaancTos :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-44850B842r20wcAH eKCT . BIIEKTPOHHBIH // OIeKTpoHHO-OHOmmoreyHass cucreMa IPR

KTPO

BOQKS : m&gfﬂmmgiﬁgﬁmgpmmkshﬂp.ruf89457.111:11’11 (mata oOparmenmst: 21.10.2021).
Sra RO IMUTOCTVITRHIEBRABROPHBHD. TTOJb30BaTENIEN
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2. TronmenimHoBa, H. B. 3ammra HHTeINIeKTYaJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(pOpMAIHH : yuyeOHoe rmocobue g marucTpoB / H. B. TromemiHOBa. — CapartoB : By3oBckoe
o6pazopanme, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBII // DIIeKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata oOpameHud: 18.10.2021). — PexumM gocTyma: IS aBTOPH3HP. ITOIIb30BaTENIEH

3.1IpaB0 HHTeNIeKTyalbHOH cOOCTBEeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxernu, E.C. I'puns u 1p. ; mox oo, pex. JI.A. Hoeocenoron. — Mocksa : Craryr, 2019. —Tom
4. llatreHtHoe 1mmpaBo. — 660 c¢. — PexnMm jgocryria: 1o rnomrmicke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTHueckoe 3ausaTHe Ne 15, CBo060oJHOE HCNIOJIb30BaAHNE NIPOH3BeJeHHH H 00bEKTOB
CMEKHbIX NIPaB
Ilesb — yITIyOHTE H 3aKPEITHTE TEOPETHYECKHE 3HAHH S, TIOTYUYEHHEIE Ha JIEKI[HH H B ITPOI[ECCE
CaMOCTOSTEIBFHOH PadoTEI, IIPHBHTE HABBIKH YCTHOI'O H3JIOXKEHHSI MaTepHaa.
B pesymbraTte H3yueHHS UCIHIUIHHEL CTYIEHT JTOMIKEH:

3HATL — TCOPETHYUYCCKHE H IIPAKTHHUCCKIC HpﬂﬁHEEIBI ITpaBa IH—ITEHJIE:KT}”‘EIJILHGﬁ
COOCTBEHHOCTH.,
¥Y¥Merh - TIOAXOOHTE K PEHICHITIO Hpﬂ(l)ECCHGHEIJ]LI{BIX BOIIPOCOE C IIOHIMaHHCM

BO3PACTAIOIEH POIH HHTEIIIEKT yallbHOH COOCTBEHHOCTH B OOIIECTRE.

dopmupyembie komMneTeHIH (MIH BX 9acTl) — IIK-2 CriocoOHOCTh KBaTH(PHIIMPOBAHHO
IIPHMEHSTh HOPMATHBHBIE ITPABOBBIE AaKTHI B KOHKPETHBIX c(pepax IOpPHAHYECKOH AeSTEIbHOCTH,
pPEaM30BEIBAaTh HOPMBI MAT€PHAJIBHOIO M IIPOILECCYAIbHOIO IIpaBa B IPOQPeCcCHOHAIbHOMH
HNESTEIIPHOCTH, a TaK’Ke T'OTOBHOCTH PEIIATh CIIOKHEBIE ITPABOBELIE 3aJaull ITPaBOIPHMEHHTEIILHOH
ITPAKTHKH.

AKTYAJIBHOCTb T€MbI 3aKIIIOYACTCS B H3YYEHHH CBOOOIHOIO HCIIOJIb30BAHNS ITPOU3BEICHHI
1 O0OBEKTOB CMEKHBIX IIPAB.

OpranmsannoHHas popma 3aHATHA: TPaIHI[HOHHBIN CEMHHAP.

Teopernueckasi 4acThb:

Kak u mpomsBeleHHS HaAyKH, IHTEPaTypel H HCKYCCTBA, OOBEKTHI CMEKHBIX IIPaB B
nmpeaycMoTpeHHBIX 'K PO® ciayyasx MOI'yT HCIIONB30BaThCAd ©Oe3 COITIacHS HCIIOIHHTEIS,
ITIPOM3BOIUTEIS (DOHOrPaMMBI, OpraHH3alMH 3(HPHOrO HIIH KaOellbHOIO BEIaHMS H, KaK ITPaBHIIO,
0e3 BBOIIATHI MM BO3HArpaxaeHusd (cT. c¢T. 1273,1274,1277, 1278 u 1279 I'K P®). IIpHcyIcTBHE B
HOPMAaTHBHO-IIPABOBBIX aKTaX ITOJOOHBIX CIyYaeB, KOTOPBIE HMEIOTCS B 3aKOHOAATEIILCTBE BCEX
TOCYIAPCTB, OXPaHSIOIIMX CMEKHBIE IIpaBa, M JOITYCKAarOoTCS CT. 15 PHMCKOH KOHBEHIIHH,
OOBSICHSETCSA TEMH K& IIPHYHHAMH, YTO M HallM4He OIPAaHHYEHHH B ITpaBax aBTOPOB. COBEPIIEHHO
BIIOIIHE TIOHSTHO, YTO OHH YCTAaHOBIIEHBI B HHTEpecaX OOIIECTBA, KOTOPOE 3aHHTEPECOBAHO B
CBOOOJHOM pacIpoCTpaHeHHH HH(OpMAIfH, Pa3sBHTHH HAayKH H oOpa3zoBaHHS. Kak H mr0OBIe
HCKIIIOYEHHSA M3 OOIIEro IpaBHiIa, IPEIYCMOTPEHHBIE OrPaHHUYEHHS CMEKHBIX IIPaB He IIOJIekKaT
KaKOMY-IIHOO PAaCIIHPHTEILHOMY TOJIKOBAaHHIO. CBOOOJHOE HCIIOIb30BAHHE OOBEKTOB CMEKHBIX
IIpaB HE JOIDKHO HAHOCHTE VIIepOa HOPMAIBPHOMY HX HCIIOJIB30BAHUIO M VIIEMISTH 3aKOHHBIE
HHTEPECHl HCITOIHHUTENS, ITPOH3BOAHUTENS (POHOrpaMMbI, OpraHH3aI[HH 3(HPHOIO HIH KaOeIbHOIO
BEI[AHHS, a TAaKXKe aBTOPOB HCIIONHAEMBIX IIH TIEpejaBacMbIX IIPOH3BE I CHIIT.

Y CTaHOBIIEHHBIE CITyYal CBOOOHOI'O HCIIOIB30BAHHS OOBEKTOB CMEKHBIX ITPAaB CBOISATCS K
CIIeqyIoneMy. Bo-TepBhIX, JOITycKaeTcsl CBOOOMHOE HCIIOJIb30BAaHHE BO BpeMs Ilepelayd B 3(QHP,
Iepegadd 1o Kabemro, a TaKKe JJI BKIIIOUYEHHS B 0030 O TEKYIIUX COOBITH X HEOQOIBIIIMX OTPHIBKOB
13 HCIIOIHEHH S, ITOCTAaHOBRKH, (POHOrpaMMBI. [[aHHBIH CIIyYai HCIIOIB30BaHHA OOBEKTOB CMEKHBIX
IIpaB HUYEM HE OTIIMYAETCS OT CBOOOAHOIO HCIIONB30BAHHS B aHAJIOTHYHBIX IIEJISIX ITPOH3BEEHII
HayKH, JIMTepaTypel H HCKYCCTBa. [J71aBHOE COCTOHT B TOM, YTO I[ENIbIO 0030pa WIH pernopraxa

ABIITACTCH HHPO ﬂﬂﬂ]ﬁﬂﬁﬂt%@HIIIﬂI 0 OHCXOIATIIITX GD@BITI[&IX, d HES JOBCACHHC JO €c CBCACHIHA
(bEIEEEI-l!FIEEHHDﬁ nog Ko 1P A A A A

WE?H%M%5$WE Icpcaadi B 3(1)1[1) HIIM I10 Kabenro. B CBS3H ¢ 3THM B

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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COOTBETCTBYIOIIEM 0030pe MIH PENOpPTaXKe MOIYT IIPHBOAUTLCSA JIHINL OTPBIBKH, KOTOPBIE
CTAHOBSTCS YBHJIEHHBIMH FUIH YCIIBIIIAHHBIMH B XOJI€ OCBEINEHH A TEKYIINX COOBITHII .

BO-BTOPBIX, K PacCCMOTPEHHOMY CIIVYal0 OIM3KO ITPHMBIKAET HCIIOIb30BAaHHE HeOOIbIIX
OTPBIBKOB H3 HCIIOTHEHHS, IOCTAaHOBKH, (POHOIPAMMEI, IlepeJladyH B 3(Hp WIH IO Kalbelmo I
IIHTHPOBAHH I TIPH YCIIOBHH, YTO TaKOe IIHTHPOBAHHE OCYIIECTBIISICTCS B HH() OpMAI[HOHHBIX I[ETIIX.
OmnpeeleHHe T'PaHHI[ JAaHHOIO clIyyas CBOOOAHOI'O HCIIONB30BAHHS OOBEKTOB CMEXKHBIX IIPaB
3aBHCHT OT IIPABHIBHOI'O TOIKOBAHHS HCITONB3YEMBIX 3aKOHOM ITOHSATHH «HEOONIBIION OTPRIBOKY H
«MH(pOPMAaIIHOHHAS I[eIhb», KOTOPhle B3aHMOCBS3aHEL IPYT ¢ APYToM. Ilog HeGOmMbIIIM OTPRIBKOM
ToJpa3yMeBaeTcsd Takasd 4YacTh HCIIOJHEHHS (DOHOTpaMMBI HIH IlepelayH, KOTopas SBIISeTCS
HeOOXOMHMOH H BMECTE C TEM JOCTATOUYHOH IS TOrO, YTOOHRI ITYyOIHKA ITOIIYYHIIA TIPEACTABIIEHHE O
TOM OOBEKTE CMEJKHOI'O IIPaBa, CBEJAEHHS O KOTOPOM JOBOMATCS OO Hee ITYTeM IMTHPOBAHHSL
Y CTaHOBHTh KaKOH-IHOO IPeAEIbHEIH OOBEM IIHTATEI XOTS H 3aMaHYHBO, HO BPS JIH BO3MOKHO.
MHoOroe 3aBHCHT OT XapaKTepa caMOro HCIIOIb3YeMOro 00ObeKTa CMEKHOIO IIpaBa, OT TOro, KaKas
€ro YacTh B35Ta B KaUeCTBe IUTATHL, OT CItoco0a ee HMCIIOIb30BaHHS H T 1.

Hapsagy ¢ »THM ITOHSATHE «HH(pOPMAIHOHHASA IIeb» BBICTYIIAET B KadecTBe KPHTEPHSI
000OCHOBAHHOCTH ITHTHPOBAHHS KakK TakoBoro. Urto takoe «mH(popmaipioHHas 1ens», 'K PO He
PacCKphIBAET, OJHAKO VSICHUTE 3TO ITOHATHE nmoMoraet cT. 1274 'K PO, mormyckaromas ITHPOBaHIE
IIPOM3BEAECHHIT HayKH, JHTepaTyphl H HCKYCCTBAa B HAVYHBIX, VYeOHBIX, KVIBTYPHBIX H
HH()OPMAITHOHHEIX IensaX. Kak BHIHM, eCTh pa3lHuHe MeKIY YKa3aHHBIMH IIeISIMH IIHTHPOBAaHHSI H
paccMaTpHBaeTCs IIMTHPOBAHHE B HH(POPMAI[HOHHBIX 1[eJISIX KaK ero 0COOBIH BH/I,

OmHaKko, KaK OBl IIIHPOKO HIIH Y3KO HH TPaKTOBaTh IOHATHE «HH()OPMAaIHMOHHAS I[EIh)», HM B
TOO00OM  CIIy4ae HE OXBaThIBacTCS IIONYYHBINGS INMHPOKOE PacCIpOCTpaHeHIHe ITpaKTHKa
HCIIONIB30BAHMS [IUTAT U3 UYKHX ITPOH3BEIECHHH H OOBEKTOR CMEKHBIX ITPaB, IIPH KOTOPOH IUTATHI
BHEIPSIOTCS B COCTAB APYTHX OOBEKTOB CMEKHBIX ITPAB B XYI0KECTBEHHBIX IIE/ISIX. TaK, HaIlpHMED,
B IlepelladaX MHOIHX H3BECTHBIX PaJHOCTAHI[HH ITOCTOSHHO 3BYyYaT I[HTAaThl B BHJE (ppa3 HIIH
JTHAJIOTOB TePOEB H3BECTHBIX KHHO(HIEMOB, KOPOTKHE OTPHIBKH H3 Uy KHX HCITOIHEHHH, (POHOIPaMM
H Tepegad. [TogoGHEIe AeHCTRHA MOT'YT COBEPINATECS IIHIIB IIPH YCIIOBHH COOMIOAEHH I aBTOPCKHX H
(FUIH) CMEKHBIX ITPaB ITpaBooGIIagaTeNeil HCITOMb3YEMBIX OOBEKTOBS.

Y CIIOBHS HCITONIb30BAHHS HCITOTHEHH S, ITOCTAaHOBKH, IepeJaudl B 3(pHp WIH IO Kalelro, ¢
OJHOH CTOPOHBI, H BOCITIPOH3BeJIeHHE (JOHOIPaMMBI, OITYOIHKOBAHHOH B KOMMEPUYECKHX IIENSIX, C
IPYITOH CTOPOHBI, HE COBCEM CORBITaAar0T. Ecim repBas rpyrra OObeKTOB CMEKHBIX ITPaB MOXKET
HCIIONIB30BAaThCA 3aHHTePEeCOBAHHBIMH JIMI[AMH IS IHTHpPOBAaHHA OecIlaTHO, TO Imoboe
HCITOIB30BaHHE OPraHH3AIHsIMH 3(PHPHOT0 H KaOelIbHOIO BelllaHHS SK3eMITISIPOB (POHOI PAMMEI JIJIST
repeJayd B 3(PHpP HIH 110 KaOeIr0 BO3MOIKHO TOINBKO ITPH YCIIOBHH BBHILIATHI BO3HATPaKIEHH .

B-TpeThbHX, OOBEKTHI CMeKHBIX ITIPaB MOI'YT HCITOIb30BAThCS IMFOOBIMH 3aHHTEPECOBAHHBIMU
JTHI[AaMH B I[EILIX OOY4EeHHS HIIH HaYYHOI'O HCCIEeNOBaHHSI. OTO H3BATHE H3 C(ephl CMEKHEIX ITpaB
SIBTISIETCS JOCTAaTOYHO CEPhE3HBIM, TaK KaK He ITOCTAaBJIEHO B KaKHe-IHOO JOIOHHUTENbHEIE PAMKH B
OTIIMYHE, HAIIpHUMepP, OT HCIIOJIb30BAHHS B TeX Ke ILEISIX TBOPYECKHX IIPOH3BeAcHII. Clemyer
OTMETHTB, 4YTO (POPMYIHPOBKA JAaHHOTO cCIy4asd CBOOOJHOIO HCIIOJB30BAHHSI B POCCHHICKOM
3aKOHOATEIbCTBE ITOITHOCTRIO COBITAJAET C TeM, KaK OH OITHCAaH B CT. 15 PHMCKOH KOHBEHI[HH.

B-ueTBepTHIX, HgOMyckaeTcsa Oe3 COrTlacHsS HCIIOIHHTENIS, IPOH3BOAHTEII (POHOIPAMMEI,
OpraHH3aIMH 3(PHPHOr0 HIH KaOelIbHOr 0 BelaHH S HCITOIb30BaHHe IIEPelauH B 3()HpP HIIH IT0 Kabelro
H ee 3aIlHICH, a TaKyKe BOCIIPOH3BeJeHHe (DOHOIrpaMMBbI B JIMYHEIX IIENISIX. OTO JOCTaTOYHO OOBIYHOE
H3BITHE H3 c(epbl HCKIIOYHTENILHBIX IIpaB, KOTOpPOe yKe aHaIH3HpPOBAIOCh ITPHMEHHTEIIPHO K
IIpaBaM co3JaTellel TBOpUYeCKHX ITPONH3BeJleHHI. Bocrpons3BeeHe (POHOTPaMMEI Jake B JTHUHBIX
I[eJIIX JOIIYCKAeTCs ITPH VCIOBHH BBOIIATHI BO3HAIPakKACHHS, BRIPAKAarOIErocs B BHJIE OCOOOH
HAIl[cHKH Ha OoOOpyJoBaHHEe M MaTepHalIbHBIE HOCHTEIH, HMCIIOIB3YEMBIE IS TaKOI'O
BocIipon3BeaeHHA (cT. 1326 'K PD).

B]'[HTB OKY§g-H e paspelIcHA HCIIOIIHHUTEILL, IIPOH3BOJHTEILA @GHDI‘I)HI&MI H
KTPOHHOW NoANAUCLIO

@Hymj;,a%@g@@ HPHOLO,, BEIHAHILY, ‘HA,,OCYIIECTBIIEHNE 3aIlICENl KPATKOCPOYHOIO IIOJIE30BAHHSA
HCAOAHEH ISy« AOCTaHOBKIdan A  TIEPpEJaul, Ha BOCIPOM3BEJIEHHE TaKMX 3alliceil M Ha
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BOCIIPOH3BEJeHHE (DOHOTPAMMBI, OITYOJIMKOBAaHHOH B KOMMEPYECKHX IIEJISIX, €CIIH 3allHCh
KPaTKOCPOYHOI'O ITOIB30BAHHSA HJIH BOCIIPOH3BEIEHHE OCYIIECTBIISIOTCS OpraHH3alHer 3()HPHOIO
BEI[aHHS C TIOMOINBIO € COOCTBEHHOrO OOOpPYAOBaHMSA M I €€ COOCTBEHHOH Iepemayd ITpH
YCIIOBHH:

1) mpexBapHTEIbHOrO IOTYYEHHS OpraHH3allHeH 3(QHPHOTIO BeIaHHS pa3pelleHHs Ha
nepegadyy B 3(HP CaMOH ITOCTAaHOBKH, HMCIIONHEHHS WIH II€peJadyHd, B OTHOIIEHHH KOTOPBIX,
OCYIIECTBIISIETCS 3aIMCh KPATKOCPOYHOI' O ITOJIB30BAHIS UIH BOCIIPOH3BEIECHHE TAKOH 3aIHCH,

2) ee YHHUTOXEHHSI B IMpejenax 6-MeCSYHOrO CpoKa ITociie ee H3TOTOBIEHHS, eclH Oollee
ITPOJIOJDKHUTEILHEIN CPOK He OBII coITlacoBaH ¢ oOmajaresiMH ITpaB Ha 3amnuck. Ho ecnm
EIHHCTBEHHBIN 3K3EMIUISP 3aITHCH HMeeT HCKIFOUHTEILHO JOKYMEHTAIBHBIN XapaKTep, OH MOKET
OBITh COXPAaHEH B O(HIIHAJILHBIX apXHBAX.

B-1miecTrIX, CBOOOMHOE HCITIONB30BAHHE OOBEKTOB CMEKHBIX ITPaB Pa3pellleHO TaKKe B TeX
CIy4asX, KOTOpele VCTaHOBIeHHI I'K PO® B OTHOIIEHHH TPOM3BEACHMII HAVKH, IIHTEpaTypel H
HCKYCCTBa. BO3MOXKHOCTE BBEIAEHHS BO BHYTPEHHEE 3aKOHOMATEILCTBO ITOJOOHBIX OrpPaHHYEHHI
IpeycMoTpeHa PHMCKOHN KOHBeHIHeH. McronHeHe, ITocTaHOBKA, (DOHOIpaMMa, Iiepejada B 3(pHp
1 110 KaOemro MOI'yT CBOOOHO BOCITIPOH3BOAUTECS IS CYAEOHBIX IIEIEH, HCIIOIB30BAThCSA BO BPEMS
O()HITHAJIbHEIX H PEIMIHO3HBIX IIEPEMOHHI H T. .

Torga, Korga yciIoBHSA CBOOOJHOIO HCIIOIB30BAHNS OOBEKTOB CMEJKHBIX ITPaB H aBTOPCKIX
IIPOM3BEIEHHH ITPHMEHHTEIIbHO K OJHHM H TeM JKe CIIy4asM HX HCITOJIb30BaHHSI (IHTHPOBAHHE,
HCITONIb30BaHHE B ILE/ISIX OOY4YeHHS H T.II.) He COBCEM COBITAHAOT, HAJJIEKHT PYKOBOACTBOBATHCS
ITIpaBIJIAMH, 3aKPEIIEHHBEIMH COOTBETCTBYIOIIMMH cTaThsaMu 'K POD.
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]_[EJ]I: — }’T‘HY@IITL H 3aKPCIHTE TCOPETHYCCKIIC 3HAHH AL, ITOJIVICHHBIC Ha JICKITHH H B ITPOLECCE
CaMOCTOSTEIbHOH paﬁﬂTH: IIPHBHTE HABBIKH YCTHOI'O H3JIOKCHIA MaTCPHAJIA.
B PE3IVIIBTATE H3VUCHIMA JMCIHHUIUIHHABI CTVACHT JOJIVKCH.

3HATE — TCOPETHYUYCCKHE H IIPAKTHHCCKIHC HpﬂﬁHEhIBI ITpaBa ]?]HTEHJIEEI‘}*'HJ]LHGﬁ
COOCTBEHHOCTH.
¥YmMerp - TIOAXOIHMTL K PEHICHITIO l’[pD(l)EGCHDHElJ]LI{BIK BOIIPOCOE C IIOHHMAHHEM

BO3PAacCTaroIIEH POIH HHTEIIIEKT YaIIbHOH COOCTBEHHOCTH B OOIIECTBE.

dopmupyembie koMneTeHIHHN (1M BX 9acTH) — IIK-2 CriocoOHOCTh KBaTH(HIPOBAHHO
IIPHMEHSTh HOPMATHBHBIE ITPABOBBIE AKTHI B KOHKPETHBIX c(pepax IOpHAHYECKOH IeSTeIIbHOCTH,
peam30BbIBaTh HOPMBI MAaT€PHAJIBHOIO M IIPOIECCYAIbHOIO IIpaBa B IPOQecCHOHAIbHOM
HNESATEIIPHOCTH, a TaK’Ke T'OTOBHOCTH PEIIATh CIIOKHBIE ITPABOBEIE 3aZaul ITPABOIPHMEHHTEIILHOH
ITPAKTHKH.

AKTYAJIBHOCTh TE€MbI 3aKTIOYAcTCA B H3YUEHHH OCOOEHHOCTEH JOTOBOPOB IO CO3QAHHIO U
HCIIONIIBb30BAHHIO OOBEKTOB aBTOPCKHIX H CMEKHBIX ITPaB.

OpranmsanunoHHas popma 3aHATHA: TPAJIHIIHOHHBIN CEMHHAP.

Teopernueckast 4acThb:

CucTeMa JOrOBOPOB IT0 CO3MAHMIO M HCITOIB30BAHHIO OOBEKTOB ABTOPCKUX M CMEKHEIX ITPAB

CuHcTeMa JOTOBOPOB II0  CO3JaHMIO  OOBEKTOB  aBTOPCKMX M CMEKHBIX  IIpaB H
PACIIOPSIKEHHIO HCKITFOUNTEIILHBIMH TIpaBaMHM Ha HHX MOJKET OBITH IIPEJICTaBIIEHA CIIEQYIOIIHM
oOpasoM:

IIOrOBOPEI 00 OTUYKJIEHUH HCKITFOUHTEIILHOTO TIpaBa;

IIHIIEH3HOHHEIE JIOTOBOPHI,

JOrOBOPHI O CO3JaHHH ITPOH3BEIeHHS HIIH 00beKTa CMeXHBIX ITpaB (JOrOBOP 3aKasza).

IlepeyeHs JOrOBOPOB, B paMKaX KOTOPBIX MOKET OBITH OCVYIINECTBIEHO ITPABOMOYHE IIO
PACIIOPSIKEHHIO HCKIIIOYHTEIILHEIM ITPAaBOM Ha IIPOM3BEJEHHE HIIM CO3J4AaHO IIPOH3BEJEHHE, HE
SIBIISIETCS MCUEPITBIBAFOINIM, OHAKO ITPpaBOBAS ITPHPOIAa PACIIOPSDKEHHS HCKITFOUHTEIBHBIM ITPAaBOM
HE3aBHCHMO OT HCITONBb3YEMOH KOHCTPYKIMH 0T OBOPa IpeIronaraeT IHOO0 ero repegady B IIOTHOM
00beMe, JTHOO IIPeJOCTARIEHHE OTAEIIBHBIX IIPABOMOYHMH Ha OIPEIEIEHHBIX YCIOBHSX. Y CIIOBHS
Ha3BaHHBIX JIOTOBOPOB MOI'YT OBITh BKIIFOUEHEI B HHEIE JIOTOBOPHL, OOBEKTOM KOTOPBIX TAKKE MOTYT
BBICTYIIaTh KaK OOBEKTHI BEIHEIX IIpaB, TaK H HCKIIOUHTEIbHBIE ITpaBa (IpaBO HCITOIb30BAHHS
IIPOM3BEIEHHS IIH 00BEKTA CMEKHEIX ITIPaB), B YaCTHOCTH:

IOrOBOP 3aJI0Ta HCKIIIOUHTEIIBLHOI O MpaBa Ha MPOH3BeAcHHE NI OOBEKT CMEKHEBIX IIPaB,

IIOrOBOP JOBEPUTEIILHOI'O VIIPABIIEHH S HCKITIOUYHTEILHEIMH ITPaBaMH Ha ITPOH3BEAEHIE HIIH
OOBEKT CMEKHEIX ITPaB;

IIOrOBOP KOJNIEKTHBHOI'O YITPARIEHH I HCKITFOUHNTEIIBHBIMH ITpaBaMH Ha ITPOH3BEIAECHUE HIIH
OOBEKT CMEKHEIX ITPaB,

OpayHBIH JOTOBOP,

IIOr OBOP ITPOCTOr'O TOBAPHINIECTBA;

CHEIKH C IPEeAIIPHATHIMHA H IP.

Kaxxap1i H3 JorOBOPOB HMEET OIPeAelIEHHYIO CIIEIH(PHKY, 0OYCIIOBIEHHYIO OCOOEHHOCT SIMH
00OBEKTOB aBTOPCKHX H CMEKHBIX ITpaB, IporpaMm st DBM, 6a3 TaHHBIX, TBOPUYECKHM XapaKTEepOM
IeSTeIbHOCTH (PH3HYECKHX JIHI[, B pe3ylIbTaTe KOTOPOIl CO3JAI0TCS STH 00BEKThI, OXPAaHOH (POPMEL
ITPOM3BEAEHHI, @ HE COAEPKaHHS, BOSHHKHOBEHHEM IIPaB HE3aBHCHMO OT PETHCTPalHH H KaKHX-
mHO00 HHBIX (QopMambHOCTEH H JAp. Tak, HanmpHMep, TOJIBKO I OOBEKTOB aBTOPCKHX
ITpaB XapaKTePHLI OTKPHITHIE JIMIEH3HH, I OOBEKTH aBTOPCKHX H CMEKHBIX ITPaB MOI'YT BXOIHTH
B IIPeMET JTOrOBOPOB KOINIEKTHBHOI'O VITPaBJIEHHS IIpaBaMH. Ilepexol M npeaocTaBIIeHHE ITpaB Ha
Ha3BaHHBIE OOBEKTHI He TPeOVIOT IOCYAApPCTBEHHOH PETHCTpAIMH, 3a HCKIIIOUEHHEM Ilepexoia
HCKIIOYMTEJIFHOI'O TIpaBa Ha 3apeTHCTPHPOBAHHEIE Iporpammy uid OBM mmm 06a3y JaHHEIX K

JTPYTOMY JIHITY m&M@BWHS cT. 1262 'K PD).

ANEKTPOHHOW ChlD
oo TRRBQIPIMEHILTEHPHOI HRAISTIE aKTYaIhbHEIM 0CTAeTCA He 10 KOHIIA PEIeHHBI BOIPOC
On@OTHOISHHIta TOFEBOPRPOBHROMIICKTHBHOI'O VIIPpABIICHHA IIpaBaMIH Ha ITPOH3BCACHIIA I OOBEKTHI
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CMEJKHEIX IIpaB, JOTOBOPOB JOBEPHUTEIILHOIO VIIPABIEHHS TaKHMMH ITpaBaMH H JOIOBOPOB O
pPacopsKEHHH HCKIIFOYHTEIIbHBIM ITPAaBOM (JOroBOp 00 OTYYKIEHHH HCKIIOYHTEIBHOIO ITpaBa H
ITHIIEH3HOHHBIH Joropop). OT ompefieneHHsI IIPaBOBOI IIPHPOALI JOTOBOPOB (KOTOPBEIE MOT'YT OBITEH
IIOCTPOEHBI H II0 KOHCTPYKIHH CMEIIAaHHBIX C YIE€TOM CYOBEKTHOI'O COCTaBa) 3aBHCAT IIpaBa H
003aHHOCTH CTOPOH, HAIIPHUMED IIPAaBO YIIPABILIOINETO Ha IPedbsSIBIIEHHE HCKOBOIO TpeOOBAaHHA O
B3BICKAHHH KOMIIEHCAIMH. B paMKaxX HIMPOKOr 0 00CYKIEHI S JaHHBIX ITPoGiieM OBLUTH PacCMOTPEHEI
IIOrOBOPEI JIOBEPHTEIIPHOI'O VIIPABIEHHS C YCIOBHSMHM, CBHIESTEINLCTBYIOIMMH O TOM, YTO 3TO
IOBEPUTEIIBHOE VIIPaBIeHHEe, a TaKKE BKIMIOYAIOIMMH B ce0 SBHBIE, CYINECTBEHHBIE YCIIOBHSA
JTUIEH3HOHHBIX JTOTOBOPOB, M IIPH 3TOM OJIHH H3 CYOBEKTOB OJHOBPEMEHHO BEHICTYITAI B KAUECTBE
CTOPOHEHI IT0 JOI OBOPY Ha KOJUIEKTHBHOE YIIPaBJIeHHE IIpaBaMH. [ [pH 3T0M OBIIIH BEISIBIIEHBI Pas3IIIUH S
MEXKAY JIOTOBOPOM JHOBEPHTEIBHOIO VIIPaBIIEHHS MHTeJUIEKTYyallbHBIMH IIpaBaMH B cepe
ABTOPCKOIO ITpaka C YYETOM OTCYTCTBHS HEOOXOMHMMOCTH PETHCTPALIH H ITPpaBa Ha TOBAPHEBIE 3HAKI,
BBICKa3aHbl ITIO3HIMH O JIMI[EH3HMOHHOM XapaKTepe IOroBOpa JOBEPHTEILHOIO VIIPABIEHHS, O
IpolineMe IPE3YMININH HEHCKIIOUHTEILHON JIMIIEH3HH, KOTOpas He JaeT IIpaBa Ha 3allUTVy OT
HapYIIeHHH HCKIFOYHTEIILHOIO ITpaka, a TaKKe O HeOOXOJHMMOCTH PEIIEHHS Ha 3aKOHOMATEIIbHOM
YPOBHE BOIIpOCa O ITPAaBOBOH IIPHPOAE TAKOI'O pojia JOrOBOPOB. lIpeacTaBisgeTrcs, YTO JOrOBOP
IOBEPUTEIIBHOIO VIIPABIIEHN S HCKIIFOUHTEILHBIME IIpaBaMH Ha ITPOH3BEAeHNS H OOBEKTHI CMEKHBIX
IIpaB IIPeACTaRiIsgeT CcOOOH Joropop o0 OKazaHHH VCIYL, II0 KOTOPOMY JOBEPHTEIIBLHBI
VIIPABIISIOIIMIT OCVIIECTBIIIET OT CBOErO0 HMEHH HeHCTBHS II0 YIIPABIEHHIO YYKHMH ITpaBaMH,
KOTOPBIE K HEMY He IepeXoI T (eMY He IPe0CTaRILIEOTCS). I lepedeHb ITpaBOMOYHIH JOBEPHTEIIBHOI O
VIIPABIISIFOILETO  OIPENENSIETCS JOTOBOPOM M MOJKET BKIHOYAaTh B ceOs IIpaBO Ha 3allHTy
HCKIIFOYHTEIBHOIO IpaBa IpaBoodnagare .

HMcropHus pasBHTHS  3aKOHOJMATEILCTBA 00 aBTOPCKHMX JIOTOBOpPAaX M JOrOBOpax O
PACIIOPSIKEHHH CMEKHBIMH ITPaBAMH

HMcropus pasBHTHS — 3aKOHOAATelNhCTBA 00  aBTOPCKHX JOIOBOpaxX M  JOrOBOpax O
PACIIOPSKEHHH CMeKHBIMH ITPpaBAMH HEPA3PBIBHO CBS3aHA C 3aKPEIUIEHHEM B 3aKOHOHATEIILCTBE
O00BEKTOB aBTOPCKIX H CMEKHBIX IIPaB H PaCIIHpPeHHEM HX ITEPEYH.

HcTopHs aBTOPCKOro JOrOBOpa HACUHTHIBAET HE OAHY COTHIO JIET. PerimaMeHTaI[H I H HAYYIHOE
000CHOBaHIE OTAENbHBIX BHIOB aBTOPCKHX JOTOBOPOB HAIIIM CBOE BEChMA IIOAPOOHOE OTpaKeHHE
VKE B JIOPEBOIIOIHOHHOM IIpaBe, IPeXkIe BCEr0 B YAaCTH H3HATEbCKHX JOTOBOPOB. BIiepBEIE O
PACIIOPSKEHHH HCKIIFOYHTEIBHBIM IIPABOM YVIIOMHHAIOCE B § 1 IlomoKeHs 0 ImpaBaxX COUMHHUTEIEH
K l[eH3ypHOMY YCTaBY, B COOTBETCTBHH C KOTOPBIM COYHHHTEINL IIH IIEPEBOJAUYHK KHHTH HMEI
HCKIIFOUHTEILHOE ITPaBO ITOIB30BaThCS BCIO KH3Hb CBOHM H3JaHHEM H PacIIOpSAHThCS (TIPOJAaTh ) 110
CBOEMY YCMOTPEHHIO KaK "HMYIIECTBOM OJIaronpHOOpeTEHHEIM". YKe B JOPEBOIIOIMOHHON HAVKe
BOBHHKAIH CIIOPHI OTHOCHTEIIPHO IIPAaBOBOH IIPHPOABI AaBTOPCKOI'O JOrOBOPa M BO3MOXKHOCTH
OTYUYKICHHSI HCKIIOUYHTEIBHOIO IpaBa Ha ITPOM3BEJICHHE B IIOIHOM oO0beMe. Kak ormeuan A.A.
KaHTOpoBHY, "aBTOPCKOE MPaBO, KaK BCIKOe HMYVIIECTBEHHOE IIPpaBO, MOKET IePeXOAHTE OT OSHOIO
TIHIA K APYTOMY BCEMH 3aKOHHBIMH CITOCOOaMH OTUYKAeHHS H IIpHOoOpeTeHH " . Ele 10 peBOIOIIH
B. CrracoBHY IHcall, YTO "BCE BO3MOXKHBIE BHBI YCTYIIKH ITpaBa aBTOPCKOr'O IO JOTOBOPY MOIYT
OBITh ITOJIBEJEHEI ITOJ JIBA IJIABHBIX CIIy4Yas. a) KOrjla aBTOPCKOE ITPAaBO YCTYIIAETCS BIIaJElIbIEM
ATOrO IpaBa APYroMY JIHITY B I[EJIOM €0 00beMe, HIIH 0) KOTJa BlIaJIellel] aBTOPCKOr0 IpaBa YCTYITaeT
IPYTOMY HE caMO IIPaB0, HO IMOJIb30BaHIE HM B H3BECTHHRIX Ipefenax’. KpuTHkys mosHiio CeHara,
KOTOPBIH IIPH3HAJI, YTO "aBTOPCKOE IIPAaBO HEPA3PBIBHO CBS3aHO C JIMI[OM aBTOpa" M "IIO IIPHPOJIE
CBOEH aBTOPCKOE ITPABO HE MOKET HMETH OIPeAEIIeHHON PRIHOYHOH cTOMMOCTH", I'. . IlepriueHeBHY
Jelnal BBIBOA, YTO IIPH TAKOM IIPeACTABIEHHH "OTUYXKIAEHHE aBTOPCKOro ITpaBa ObUIO ORI
HEJIOITYCTHMEBIM, UTO IIPOTHBOPEYUNT IEHCTBUTEIIBHOCTH" .

[Iocie pepomrorpm 10 oxtsabps 1919 r. Jlexkper "O IpekpallleHHH CIJIBI JIOTOBOPOB Ha
IIPHOOPETEHHE B IIONHYIO COOCTBEHHOCTH IIPOU3BEAEHHH JIMTEPATYPhl H HCKYCCTBA" OOBSABHII

HeIeil CTRHT b BBRVREBCROAMIOBO DB H31aTelIbCTB ¢ aBTOPAMH, IT0 KOTOPBIM IIPOH3BEIEHU S IIePEIIUIH
A NEKTPOHHOM r%nnmmn? a paMit, PbIM 1P il P

B JQIHYEO &g@%@;@%@%’g@@ﬂ%ﬂﬁmm 3aKPEIIEHO, YTO M3aTellbCTBAa MOI'YT IIPHOOPETATh Y
aBTOPOB TOMBK@IIPaBOAHa-HEHaHIe TIPOH3BEJACHHS HAa OrpPaHHYEHHBIH H3JaTEIbCKHM JOTOBOPOM
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cpok. OCHOBEI aBTOPCKOTO MnpaBa 1925 1. (11. 12) BHOBH JOITYCTHIIH OTUYKAeHHE HCKIIFOUHTEIBHOIO
IIpaBa B IIOJTHOM OOBEME. aBTOPCKOE IIPAaBO B YAaCTH HIH B IIEIIOM MOXKET OBITh OTUYKIEHO IIO
H3IaTeJIbCKOMY JOTOBOPY HJIM HHBIM 3aKOHHBIM CITOCOOOM, ITPHYEM XapaKTep HCIIOIb30BaHHI
aBTOPCKOIO ITpaBa JOIKEH OBITH OIPeAelIeH B TOUYHOCTH JOTOBOPOM.

B poccHIICKOM 3aKOHOAATENbCTRBE TPAJHIIHOHHO OIPEAEIISUIHCE OTAEIbHEIE BHIEI 1O OBOPOB
B c(pepe aBTOPCKOIO ITpaBa, CHaYaa IT0 BHJaM 00BbeKTOB, ITpaBa Ha KOTOPEIe IepeaBaliCh, 3aTEM -
110 XapaKTepy INepeaaBacMbIX ITpaB. Tak, Harpumep, 1. 17 Ilocranorinennsa BIIUK, CHK PC®OCP or
8 OKTsA0psa 1928 r. "OO aBTOPCKOM ITpaBe", HCIIONB3YI TEPMHHOIOIHIO "OTUYAKICHHE, VCTVIIKA',
(opMYIIHpOBaI OIpejie]ieHHe H3JaTellbCKOro JIOTOBOpa KaK JIOTOBOpPa, B CHIIY KOTOPOI'O aBTOP
YCTVIIAET HA OIPEAEIEHHBII CPOK HCKIIFOUHTEIBLHOE IPABO HA H3JaHHE IIPOH3BEAeHH S, 00JIEUEHHOT O
B O0BEKTHBHYIO (DOPMY, a H3JlaTelIb 00S3BIBAETCS H3/IaTh H IIPHHSTh BCE 3aBHCSIIHE OT HETO MEPHI K
pacIpoCTpaHeHNI0 3Toro IpomsBeacHuda. Ctarksa 503 ['paxmanckoro xogekca PCOCP 1964 r.
JIaBajia OIPEEIIEHHS ABYX THIIOB aBTOPCKOI'O JOTOBOpa - JOrOBOpa O IMepedaue IPOH3BEAEHNIST IIIS
HCIIONB30BAaHHSI H aBTOPCKOIO JIMI[EH3HOHHOrO Joropopa. Ilo cymecry, oba BHAa aBTOPCKHX
JIOTOBOPOB SIBIISUIMCH IO CBOEH ITPABOBOH IIPHPOJIE JHIIEH3HOHHBIMH, IIPeAyCMaTpPHBAOIIHMH
OITPEJEIIEHHBIE CITOCOOBI HCITOIL30BAHNSL, HA OIMPEAeNIEHHEIH CPOK. CHCTEMA aBTOPCKHX JOTOBOPOB
110 BHY CO3/IaBacMOI'0 HJIH HCITOJIb3YEMOTO IIPOM3BEIcHHS Oblnia 3aKperieHa B ¢T. 504 'K PCOCP
H BKIIOYajla B ce0S H3JaTelIbCKHI, ITOCTAHOBOYHEBIH H CI[EHAPHBIN JOrOBOPHL, a TaKXKe JTOrOBOP
XYyI0KECTBEHHOIO 3aKas3a.

Crarbg 30 3akoHa 00 aBTOPCKOM ITpaBe H CMEKHBIX ITpaBax IIpeAycMaTpHBajla ITOHSTHE
ABTOPCKOI'0 JOroBOpa O IlEpefaye HCKIIFOUHMTEIILHBIX IIPaB H aBTOPCKOrO JOroBOpa O IIEpemaye
HEHCKITFOUHTENBHEBIX IpaB. O HEJOIYCTHMOCTH ITOJTHOI'O OTUYKIAESHHSI HCKIFOUHTEIILHOI O IIpaBa Ha
IIPOM3BEJCHHE  CBHJCTEIBCTBOBAIH  IIPEXKAE BCEr0  OrpPaHHYEHHE JOroBOpa  IIO CPOKY,
IPeIYCMOTPEHHOE CT. 31 3akoHa 00 aBTOPCKOM IIpaBe, H BO3MOKHOCTh €0 PACcTOPKEHHS IIO
HHHITHATHBE aBTOpa. BCe 3TO TOBOPHT O TOM, UTO B HAYKE I'PaKIaHCKOrO IpaBa H3aBHA BEAYTCS
THCKYCCHH TIO IIOBOAY OIIPEAEIEHHS aBTOPCKOIO JOTOBOPA, a TAKXKE O BO3MOKHOCTH OTUYKIEHHSI
HCKIIFOUHTEINBLHOIO ITpaBa Ha IPOH3BEAEHHE B IEIOM. [IpH 3TOM H3Iaraiich pa3iIHYHBIE TOYKH
3PEHHS, BIUIOTH JIO TOI'O, YTO OTCYTCTBYET HEOOXOJHMMOCTH B pa3paborke OOIIErO OIPedelIcHHS
ABTOPCKOI'0 AOroBopa. AHAIM3HPYS ITOAXOABI K OIPEAEIIEHHIO ITPHPOABI aBTOPCKOr'O JOroBOpa B
POCCHIICKOM 3aKOHOJATEeIbCTBE H Hayke (Ha IIpHMepe TPaJHIHOHHOIO H31aTelIbCKOI0 JOTOBOpa),
C.A. UepHBlllleBa Jenana BBEIBOJ O TOM, YTO "OTHOIIEHHE K H3AaTEIbCKOMY JOTOBOPY OBLIO
HEOJHO3HAYHEIM. ET0 paccMaTpHBaIH KaK JOTOBOP 00 YCTYIIKE aBTOPOM CBOHX ITPaB, OTUYKISHHI,
Iepegaye, O PpeanH3alHd aBTOPOM CBOHMX IIpaB, O PaspellleHHH aBTOpa HMCIIOIB30BAaTh CBOE
IpoH3BeicHHe" . FiIMena MecTO H TPaKTOBKA JaHHOI'O JOrOBOpa KaK "JOororopa I10 OKa3aHHIO YCIIVT,
HO YCIIYT 0CO00ro poaa, OKaskIBaeMBIX HE CTOJIBKO aBTOPY, CKOIBKO ITOTEHIHAILHOMY YHTATEIRO" .

3aKOoH 00 aBTOPCKOM IIpaBe H CMEKHBIX ITpaBaxX 1993 r., IO CYIIECTBY, 3aKPEIUIsII MOJIEIIh
TTHIIEH3HOHHOI'O JOTOBOPa, KOTOPBII COAEPKAJl 3JIEMEHTHI:

KaK JHIEH3HOHHOIO JIOrOBOpa, TaK H JOroBopa 00 OTYYXIcHHH (Tlepegaue)
HCKIIFOUHTEILHOIO IIpaka,

ITOHHMAaHHS HCKIIOUHTEIBHOIO IIpaBa KakK eJHHOIO I[EJIOr0, TaK M ero pa3gpo0JIeHHOCTH Ha
OTAEIBHEIE IIPABOMOYI,

KaK TEOPHH YCTYIIKH, TaK H TEOPHH pa3pelllcHHS.

B 3apy0eXHOM 3aKOHOAATEINBCTBE BOIPOC 00 OTUYKIAEHHH HCKIIOUHTEIBHBIX IIPaB Ha
IIPOM3BEJCHHE PelIaeTcd HeoAHO3HauHo. Tak, cr. L. 121-4 Kopmekca HHTEIIEKT yalIbHOH
COOCTBEHHOCTH (DpaHIMH I'OBOPHT O IEpPeJave aBTOPOM ITpaBa Ha HMCIIOIb30BAHHE, IIPH KOTOPOM
COXPaHsEeTCA IPaBO OT3BIBA IIPOM3BEACHHS. lIpeaMeTOM aBTOPCKOrO JOrOBOpPa MOKET OBITH KaK
TiepeJladya Bcero o0beMa HCKITFOUHTEIbHEIX ITPaB Ha HCITOIb30BaHHe IIPOH3BeAeHHA (00Ias yCTYIIKA),
TaK H IepeJada KaKoro-Imi0o oTAeIbHOro IpaBa (YacTHYHAS YCTYIIKA).

Ilo 3&%%%gmﬂﬂmmam O ceHTa0psa 1965 r. "OO aBTOPCKOM IIpaBe H CMEKHBIX ITpaBax”

1 NOANWUGKIO

HAPAMY. 2&0000EDMITHOM e e n HIGPGAAYR”  (transfer),  NpHMEHSeMBIM B OCHOBHOM K
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HacJIeJICTBeHHBIM ITpaBOOTHOIMEHHIM (§ 28, 29 3akoHa), HCIIOIb3yeTcsI TEPMHH "TIpeJocTaBIeHHE"
(granting).

3akoH 1976 r. 00 aBTOpcKkoM mpaBe CIIA mgomyckaeT IOJMHVYIO YCTVYIIKY aBTOPCKOI'O IIpaBa.
Cratbg 90 3axkoHa BenuxoOpurtanmn 1988 r. o0 aBTOPCKOM ITpaBe, ITPOMBIIIIIEHHBIX OOpasijax H
ITaTeHTaX ITIACHT, YTO AaBTOPCKOE IIPaBO MOKET OBITH IlEpeJaHO VYCTYIIKOH, 3aBeIlaTeIbHBEIM
PacCIOpsKEHHEM HIIM 10 3aKOHY KakK JIMYHAS MM JBHKHMAas COOCTBEHHOCTh. YCTVIIKA IIH HHas
Iepegaya aBTOPCKOro ITpaBa MOXET OBITh YACTHYHOM, T.€. OrPaHHMYEHHOH IS IIPHMeHeHHs. O
BO3MO’KHOCTH YCTYITKH aBTOPCKHX ITpaB FOBOPHTCA B I1. 1 cT. 6bis BepHCKOI KOHBEHITHH 00 oXpaHe
JIUTEPATYPHOH H XYIOKECTBEHHOH coOcTBeHHOCTH 1886 r. B cooreerctBHH ¢ 1. 1 cT. 30
3akoHa Pecrrybnuku Kaszaxcran ot 10 mroHs 1996 r. Ne 6-1 "OO aBTOPCKOM ITpaBe H CMEKHBIX
ITpaBax" aBTOPCKHE IIpaBa IIEPEHArOTCSA IO aBTOPCKHM JOTOBOPAaM H B ITOPSAKE HACIIEIOBAHHS.
[IOCKOIBKY IIPH HACIIEAOBAHHH HCKITFOUHTEIIBHOE ITPABO IIEPEXOIUT HACIIEHHKAM B IIOIIHOM O0BEME,
TO H Iepeaaya I10 JOrOBOPY MOXKET OBITh aHAJTOrHYHOH. OJHAaKO H3 CT. 32 3TOro 3aKOHa CIEAVeT,
YTO aBTOPCKHIL JJOrOBOP HMEET JIMI[EH3HOHHEIN XapaKTep, ITOCKOILKY IePeJatoTCs OTAEIIbHBIE BHIBI
ITPpaBOMOYHI Ha HCITOIIb30BaHHE ITPOH3BEIEHII H Ha OIPEAEIIEHHBIN CPOK.

be3yCcioBHO, UIS pa3MUYHBIX IIPABOBBIX CHCTEM B OOIBINEH CTEIIEHH XapaKTepeH
JIHIIEH3HOHHEIN JOTOBOP, HEXKEIMM JOTOBOP 00 OTYYAKIECHHH MCKIIFOUHTEILHOIO IIpaBa Ha
ITPOM3BEAEHHE IIH OOBEKT CMEKHBIX ITpaB, OJHAKO M ITPSMOTO 3allpeTa Ha TaKHe JOTOBOPHI, KaK
ITPaBIUIO, 3aKOHOAATEICTBO 3apYOeKHBIX CTPaH HE COIEPKHT.

B OONBINMMHCTBE CTpaH IEHCTBYET 3allpeT Ha OTYYKIESHHE HCKIIIOUHTEIILHOI'O IIpaBa Ha
IIPOM3BEACHHS, KOTOpBIe co3garoTcsa B OyaymeM. Tak, cormacHo cr. L. 131-1 Koaekca
HHTEJUIEKTYAIIbHOH COOCTBEHHOCTH (DpaHIMM ITONHAas repegava OYAYIIMX IIPOU3BEICHII HE HMEET
IOPHIHYECKOH CHIIBI. 3aKOHHBIM SBIISIETCS corjlacHo cT. L. 132-4 momoxeHHe, KOTOPBIM aBTOP
ITPEIOCTABIISET ITPABO M3ATEN0 IS IIYOIHMKAIHH ero OyAVINUX IPOH3BEJcHHI SIBHO YKa3aHHBIX
BHJIOB. Takoe IpaBO OrpaHHYMBAETCS I KaKIOrO0 BHOA IIATRIO IIPOHU3BEIAECHHSIMH FUIH
ITPOM3BEAEHHUSAMH, CO3JaHHBEIMH ABTOPOM B TEUEHHE ITSTH JIET C JATHI ITOAITHCAHUS H34AaTEIhCKOIO
JIOT OBOPA.

PasBuTHE JOrOBOPHEIX OTHOIIEHUH, B IIPEIMET KOTOPBIX BXOIAT OOBEKTHI CMEXKHBIX ITPaB,
CBS3aHO C TIOSBIIEHHEM PasIHYHBIX CIIOCOOOB 3BYKO-, BHIEO3aIIHCH, PacIIpOCTPaHEHHEM
PaIHOBEINAHMSI M TEIEBH3HOHHOIO BEI[aHHS M 3aKperieHHeM B (OCHOBaX IpPakKIaHCKOIro
3aKkoHOJaTenbcTBa Coro3za CCP H coro3HBIX pecnyOnHK 1991 r. HemonHeHHH, (oHOTpaMM, Iepeaad
(cooOmieHmHit) B 3(pHp HIH 1Mo KabelIro pagHo- HIH Telenepelad Kak 00beKTOB CMEKHBIX ITPaB, a CO
BCTYIUIEHHEM B cHiIy ¢ 1 sHBapsg 2008 r. yactu yeTBeproH 'K PO - Takke copepkaHusa 0a3 JaHHBIX,
ITPOM3BEAEHHII HAYKH, IIMTEPATYPhl H HCKYCCTBA, BIIEPBBIE OOHAPOJAOBAHHEIX ITYOIIHKATOPOM ITOCIIE
HX Iepexofa B OOMECTBEHHOE JOCTOSHHE. JIOrOBOPBI O PACIIOPSDKEHHH CMEKHBEIMH ITpaBaMH
TPaJUIMOHHO HE HAXOIIIH ITOAPOOHOIO IIPABOBOIO PETYIIHPOBAHIS, KOTOPOE OCYINECTBILUIOCH, KaK
IIPaBIUIO, HOpMaMH o000 aBTOPCKHMX JOroBopax. Tak, ITpaBOIPHMEHHTEIM OTMEYAKT, YTO
ITpaKTHKA 3aKTIOYEHHS JIOTOBOPOB C apTHCTAMHM-HCIIOIHHUTEISIMH HAET I10 ITYTH HCIIOIb30BaHHS
MOZEIIH JOT OBOPOB OKa3aHMs YCIIYT, KOTOpast, OIHAKO, HE MOKET 3aMEHHUTH JIOTOBOP 00 OTUYAIEHHH
WM ITPeJOCTAaBIIEHHH TIpaBa Ha HCITOIb30BaHHE HCITOITHEHHS.

Joropop 00 OTUVYKIEHHN HCKIIFOUHTEILHOIO ITpaBa Ha IPOM3BEAEHHE, OOBEKT CMEKHBIX

I1paB

[Io goroBopy 00 OTUYKIAeHHH HCKIIIOUHTEILHOIO IpaBa Ha IIPOM3BEIAEHIE aBTOP HIIH HHOH
ITpaBoo0IaaTEIb TepegacT HITH o0smyercs Tiepeaarhb TIpHHAJIeKalIlee eMy
HCKITIFOUHTENbHOE IIPaBO Ha IPOH3BEAeHHE B ITOITHOM 00beMe ITpHOOpeTaTelIr0 TaKoro IrpaBa (CT.
1285 I'K P®). AnamormuHoe omnpefelneHue npaerca B cr. 1307 I'K PO IIpHMeHHTEIBHO K
00BbeKTaM CMeKHBIX IIpaB, TIJie B KaueCTBe OTUYYKIATEIsS IIpaBa BBICTYIIAET HCIIOIHHUTEID,

H3T'OTOBHTCIIb @GHDI‘I)HI&H&IBI: OPIraHi3allHAa B(IJHPHGFD HIIH KaOeJIbHOI 0o BCITAHITA, H3I'OTOBHTCIIb 0askel

AHHEI IT no BeJeHHd HavKH., JHTepaTypbhl MM HCKVCCTBAa THOO HHOH
A % ygnEH:rF- H%ﬁnmgn blﬂﬂ YKH, patyp Y

HPABOROTA AR §ITE: /L QEOBOR-O0, SFHYKAEHHH HCKIFOUHNTERHOT'O ITpaBa Ha MPOH3BEAEHIE HIIH O0BEKT
EMEsHBIX MPaB-@SHaMACT HCPEXOH HMYII[ECTBEHHBIX IIPaB B ITOIIHOM 00beMe, TIOMHMO HHBIX IIPAB, HE
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BXOJSIIHX B COCTAB HCKITIOYHTEIBHOTO MpaBa (IIpaBo CleJOBaHHS, IIpaBo JocTyIra). Kpome Toro, mpu
OTUYKJIEHHH HCKIIFOUHTEJIBHOIO ITPpaBa Ha IIPON3BEIeHHE (HMCIIOIHEHHE ) 3a aBTOPOM (HCITOJIHHTETIEM)
COXPaHSIIOTCS IMYHBIE HEHMYVIIECTBEHHEIE IIpaBa, KOTOPBIE HE MOT'YT OBIThH IIEpedaHbl JPYTHM
JIMI[aM, B TOM YHCIIE IIPaBO aBTOPCTBA, ITPaBO Ha UM, ITPpaBO Ha HEITPHKOCHOBEHHOCTH ITPOH3BEIEHH S
H Ip. B HEKOTOPERIX cityyasx, mpeaycMoTpeHHEIX I K PMD, coXpaHSrOTC A OTAEIIbHEIE HMYIIIECTBEHHBIE
IIpaBa, HaIpHMeEp, IIpaBO Ha BO3HArpakJeHHe aBTOPOB MY3BIKaJIbHOI'O IIPOH3BEAeHHSI (KaK C
TeKCTOM, TaK H 0e3 TeKCTa ), HCIIOIb30BAHHOIO B aYAHOBH3YaIIbHOM ITIPOH3BeAeHHH (I1. 3 ¢T. 1263 T'K
P®D). JloroBop 00 OTYYKIeHHH HCKIIIOUHTEIILHOIO ITpaBa Ha IPOH3BeJcHIEe HIH O0BeKT CMeKHBIX
ITpaB, KaK M JIMI[EH3HOHHEIN JOrOBOP, MOKET OBITh PealbHBIM HIH KOHCEHCYaIbHBIM, BO3ME3IHBIM
i Oe3BO3ME3JHBIM, OJHOCTOPOHHHM HIIM JBYCTOPOHHHM. OTHOCHTEIIBLHO PealbHOro HIH
KOHCEHCYAJIbHOI'O XapakTepa JOroBopa B HayKe CIOXWIOChH JIBa IIOAXO[A. IIEPBBIH,
ITOIJIE PKUBAFOIIH 3aKOHOAATEIPHYIO KOHCTPYKIIMIO O BO3MOKHOCTH ITPHMEHEHHS TAaKOr'o poia
XapaKTEPUCTHK, APYIOH - OTPHIAFOINIII B ITPHHIMMIIE BO3MOKHOCTh HMX IIPHMEHEHHS B CHIIY
HeMaTEPHAILHOH ITPHPOJILI PE3YIILTATOB HHTEIUIEKTYaJIbHOH JIESTEIIBHOCTH, KOTOPhIE HE MOI'YT OBITh
nepefaHbl  (PH3HYECKH B OTIHYHE OT OOBEeKTOB BEIHBIX IIpaB. lIpeacraBisiercs, 4YTO
C YUETOM HMVIIECTBEHHOIO XapakKTepa HCKIIOYHTEIIPHOI'O IIpaBa KOHCTPYKI[HH PEATBHOIO M
KOHCEHCYAJIbHOI'O JOrOBOpa YCIIOBHO MOI'YT OBITH IIPHMEHEHBI K pacCMaTPHBAEMEIM JOTOBOPaM,
VUHTHIBAsL, YTO Iepefladya IpaBa HMeeT CIIEIHM(HKY IO CpaBHEHHIO C Ilepejayeil MaTepHaIbHBIX
00BEKTOB, a Iepejlaya MaTePHAIBHOIO HOCHTENS ITPOH3BeleHH I (00beKTa CMe KHBIX ITpaB) He BIIeUET
OTYYKJIEHHE HCKITFOUHTEIIFHOT O ITPaBa.

CVINECTBEHHEIMH YCIOBHSAMH JOroBopa 00 OTUYXKIEHHH HCKIIFOUHNTEIBHOIO IpaBa Ha
Npon3BeiIcHHe (OOBEKTHI CMEKHBIX ITPAB) SIBILIEOT CSL.

* YKa3aHHEe Ha OTYYAJICHHE HCKIIOYHTEIILHOI'O IpaBa, IIPH 3TOM HCKIIOUHTEIIFHOE IIPAaBO
nepefaeTcs B IMOJIHOM oObeMe. llepeuncieHHe BceX IMPaBOMOYHI, YKa3aHHBIX B 3aKOHE (II. 2 CT.
1270, m. 2 ct. 1317, 1. 2 ¢1. 1324, 11. 2 ¢T. 1330, 1. 1 cT. 1334, 11. 1 cT. 1339 'K PD), B morosope He
TpeOyeTcs. B To ke BpeMs Ha IIPaKTHKE CTOPOHBI 3a4aCTYI0 KOHKPETH3HPYIOT IIpaBa, IepegaBacMbIe
I10 JIOTOBOPY, OTPaHHYMBAS H CPOK JAEHCTBHS JOTOBOPA, IO CYILECTBY, IIPEBpaIlias TAKOH JOTOBOP B
JIHIEH3HOHHEIN. [IpH BO3SHHKHOBEHHH BOIIPOCOB O BO3MOXKHOCTH BHECEHHS H3MEHEHHIH B
ITPOM3BEAEHHE, TIPeoOpa3sOBaHHI JIMTEPATYPHOI'O IPOM3BEAEHUS B CI[EHAPHI H T.II. HEOOXOIHMO
YUHTBIBATh, YTO B OTIIHYHE OT ITpaBa Ha HEIIPHKOCHOBEHHOCTh IMpoH3BeleHHd (cT. 1266 'K PD)
ITpaBO Ha IepepadoTKy (rmoar. 9 m. 2 cr. 1270 I'K P®) BX0oIHT B cOCTaB HCKIFOUHTEIILHOIO ITpaka,
KOTOPOE IEPENAETCS IO IOTOBOPY, H OCHOBHBIM KPHTEPHEM pasrpaHHYEHH S Ha3BaHHBIX ITPAaBOMOYII
B COOTBETCTBHH C II. 31 IlocranoeneHus Ilnenyma BepxosHoro Cyma PO Ne 5, [Inenyma BAC PO
Ne 29 ot 26 mapra 2009 r. "O HEKOTOPEIX BOITPOCAX, BOSHHKIIMX B CBS3H C BBEJIECHHEM B JICHCTBHE
YaCTH YETBEPTOH I'paxmgaHCKOro kKogekca Poccrrickon @efepallHH” SBJISETCSA CO3JaHHE HOBOTO
ITPOM3BENEHHS HIIH BHECEHHE H3MEHEHHH B CYIIIECTBVIOIIEE. YUHTEIBAS, UTO IIPH IIepeaye IIpaBa Ha
1epepaboTKYy, IIepPeBO/I IIPOU3BEICHH I HEOOXOIIMO ITOIIVUEHHE COITIACHS aBT Opa Ha HCITIOJIb30BaHIHE
BHOBB CO3JIAHHOTO B Pe3YIIbTaTe IepepadoTKH, IIEPEBOJIA IIPOU3BENEHH S, TTPEACTARISETCS, YTO IIPH
OTYYKJEHHH HCKIIOUHTEIIRHOIO IpaBa TaKOe COITIacHe aBTOpa IEPBOHAYAIILHOIO ITPOH3BEIECHIS
TaKKe CUHTAeTcsd IIepeJaHHBIM B €ro cocraee. HecMoTpss Ha HOroBop o0 OTUYAIECHHH
HCKIIOYMTEIIBHOI'O IIpaBa Ha ITPOM3BEJICHHE, 3a AaBTOPOM COXPaAHSETCS IIPaBO Ha OT3BIB
IIPOH3BEJAEHHT, KPpOME CIIy4YaeB, MPeayCMOTPeHHBIX IT. 2 ¢T. 1269 I'K PO (x mporpammam 111 3BM,
K CIIYKeOHBEIM ITPOH3BEAEHHSAM H K IIPOH3BEIEHHSM, BOILIEIIIMM B CIOKHBII OOBEKT). YCIIOBHE
JIOroBopa 00 OTKase OT OCYIIECTBIIEHH S IIpaBa Ha OT3HIB ABJISIETCS HEJCHCTBUTEIBHEIM. B ToroBope
MOKET OBITH ITPEAYCMOTPEHA HEYCTOMKA, KOTOpas 110 OOIIEMY IIPABHITY HOCHT 3a4YeTHBIN XapaKTep,
VUHUTEIBASL, YTO ITOCIIEACTBHEM PeaIM3al[HH IIpaBa Ha OT3EIB SBISIETCS BO3MEINEHHE IIPHYNHEHHBIX
YOBITKOB, a TAKJKE IPYTHE TTOCIEICTBIS, HCXOS H3 TOT0, UYTO IIpHOOpeTaTeNs ITpaBa B 3HAUHTEIILHOH
CTEITEHH JIMIIAeTCS TOr0, Ha 4TO ObIIa BIIPABE PaCCUUTHIBATH ITPH 3aKIFOYEHHH JOTOBOPA.

y KﬂpﬁK%Mﬂ[@ﬂmﬂ{Tﬂ - IIPOH3BEACHHA JINTCPATYPhI, HAYKH HJIIH HCKYCCTBA, 00BeKTa

POHHOW MOANMCHIO
CMEKHEIX TIR3R. K XARAKTEDHETHEAMQOBEKTA MOKET OBITH OTHECEHO H YKa3aHHE Ha CPOK AEHCTBIL
HCKIOUN TEIBHOEF O PaBasMOMeHT €TI0 BO3HUKHOBEHUS, HATIPHMED TOJl OCYINECTBIIEHUS HCIIOTHEHH S,
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ero 3aIlfcH HIH JoBeJeHHS 0 BceoOmero cefeHusd (. 1 cr. 1318 I'K P®), rox 3aBeprieHHs
co3gaHHg 0a3bl JaHHBIX HIIH ee 0OHApOJOBAaHH I KaK 00beKTa cMe KHBIX ITpaB (1. 1 cT. 1335 'K PO),
roJi OOHAPOIOBAHHS ITPOH3BEIEHHS, CTAaBINEr0 00IeCcTBeHHEIM JocTosgHHeM (11. 1 cT. 1340 I'K P®D)
U T.11. [IpecTraBisieTcs, YTO CBEIEHHS O CPOKE JEHCTBHS HCKITFOUHNTEIBLHOI O IIpaBa, eClIi er0 MOKHO
YCTAaHOBHTB, SBJISIEOTCS HEOOXOMHMMBIMH JIJISI JOTOBOpa 00 OTUVYKIEHHH HCKIFOYHUTEIILHOIO ITpaBa,
KaK XapaKTepHU3VIOINHE OTYYXKIacMOE IIpaBO, a CIEAOBATeIIbHO, ITPHOOpPETAIOINe XapaKTep
CYILECTBEHHBIX YCIIOBHI.

CITOpPHBIM SBIISIETCS BOIIPOC O CPOKaX AEHCTBHS HCKITIOUHTEIIRHOIO IpaBa Ha OOHOBIIEHHVYIO
0a3y ga”HHbBIX (11. 2 ¢T. 1335 'K PD). Mcxomsa 13 onokeHH S JaHHOH HOPMBI O BO30OHOBIIEHHH CpOKa
OXPaHEI ITPH KaXKI0M OOHOBIEHHH 0asbl JAaHHEIX, MOKHO CHENIaTh BBIBOM, YTO KaKI0oe OOHOBIIEHIE
BIIEYET BO3HHKHOBEHHE HOBOI'O OOBEKTA, HCKIFOUUTEIILHOE IIPAaBO Ha KOTOPHIH MOKET OBITh
OTYYKIIEHO.

* pasMep BO3HArpaxXJIcHHS WIH TOPSAOK €ro OIPEAcIeHHUS SBIISIOTCS CYIIECTBEHHBIM
YCIIOBHEM BBITUIATHl BosHarpaxacHud. IIyHkr 3 cr. 424 'K PO He mnomieXuT IPHMEHEHHIO K
BO3ME3IHBIM JIOTOBOPaM, He IPeAyCMaTPHBAIOIHM YCIOBHE O pasMepe BO3SHarpaxJIcHHSI. B ToMm
CIIy4ae, €CIIM JOroBOp Oe3BO3ME3JHBIH, Ha 3TO HOMKHO OBITH IIPSIMO VKa3aHO B JOTOBOPE.
3amnpeleHsl 0e3BO3ME3IHBIE JTOTOBOPEI MEKIY KOMMEPUYECKHMH OpraHmzanisaMi. B Hayke Oblina
BEICKA3aHa TIO3HIMSI O BO3MOKHOCTH IpHMeHeHHS IT. 3 cT. 424 'K P® B Tex cny4yasx, Korja
OTYYKJEHHE HCKIFOUHTEILHOI'O IIpaBa IIPOHM3BOAUTCS HE IIEPBOHAYAIbHBIM, a ITPOH3BOIHBIM
IpaBoo0IaaTelleM, a TaKXe O HEKOTOPHIX Mepax II0 OrpaHHYEHHIO TIPHMEHEHHS VYCIIOBHSA O
O€3BO3ME3THOCTH JOTOBOPOB 00 OTYYKIAECHHH HMCKIIOUHTEIBHEIX IIpaB C  IEIBIO 3aIlHTHI
ITpaB aBTOPOB U HCITOIHUTEIEH,

* "oOpeMeHeHH]" HCKIIIOUHTEJIPHOIO ITpaBa Ha ITpOH3BelleHHe (OOBeKT CMe’KHBIX ITPaB)
JTHIIEH3HOHHBIMH JIOTOBOPAMH.

B moroBope 00 OTYYKAEHHH HCKIIOUHTEILHOIO IIpaBa Ha ITPOM3BEJIEHHE IWIH OOBEKT
CMEKHBIX ITpaB HE JOJKHO OBITH YCIOBHI, OIPaHHMYMBAIOIMX IIPAaBO aBTOpa, HUCIIOIHHTEIS Ha
CO3JIaHHE aHAIIOTHYHBIX OOBEKTOB, II0 TAKOH K& TEMATHKeE, JKaHPY M T.11., a TaKXKe OTUYKIeHH S ITpaBa
Ha IIPOM3BEJIEHHE, KOTOPOE €Il He CO3JIaHO M HE OIPeJelIeHO KaK HHIAUBHAYAIBHBIH OOBEKT B
JIOrOBOpe 3aKa3za. YUHTHIBASs, YTO HCKIFOYHTEIIFHOE ITPaBO Ha ITpom3BeleHHEe (00BEeKT CMEeKHBIX
IpaB) He TpeOyeT perHcTpallid H BO3HHKAeT HE3aBHCHMO OT KaKHX-THOO (opMaIbHOCTEH, B
ITPaBOIIPHMEHHUTEIIFHON IIPAKTHKE 3a4aCTYIO BO3ZHHKAIOT CIIOPEI OTHOCHTEIBHO OOMadaHHs TaKHM
IIpaBOM, HaIHYHEM JOKAa3aTEIbCTB. TaK, BO3BHHKHOBEHHE M BO3MOKHOCTE PaCIIOPSIKEHIS
HCKIIFOUHTEIILHBIM ITpaBOM ITyOimHKaropa TpedyeT B COOTBeTCTBHH co cT. 1337 TK
P®D pokaspIBaHHS IepeXoa IIPOH3BeAeHI I B 00INeCTBEHHOE JJOCTOSHHE (HCTeUeHHE CPOKa JeHCTBHS
HCKIIFOUHTEILHOIO IIpaBa aBTOpa) HIIH OTCYTCTBHS IIPAaBOBOH OXpaHbI 0OBeKTa H3HAYAJIIBHO, (PaKT
HeOOHAPOMOBAHMS IIPOM3BEACHUSA IIPH XKH3HH aBTOpa, a TaKKe OOHApOIMOBAaHHS IIPOM3BEICHHS
ITYOITHKATOPOM.

JloroBOpEl 00 OTYYKIEHHH HCKIIOYHTEIBHOIO ITpaBa Ha IIPOH3BEIEHHE HIH OOBEKT
CMeXXHBIX IIpaB HMEIOT 0co00e 3HaYeHHE B COCTaBe CIIOKHBIX OOBEKTOB (ayJHOBH3YAIIEHOIO
ITPOM3BEAEHHS, MYJIIbTHMEIWHHOIO ITPOAYKTA, TeaTpalbHO-3PEIMIHOI0 IIPEJCTABIIEHNI, Oaskl
IaHHBIX). Tak, cormacHo a03. 2 m. 1 cTr. 1240 I'K P® B cmydae, Korja JIHIIO, OpraHH30BaBIIEE
CO3JIaHHE CIIOKHOIO OOBEKTa, IPHOOPETAET IIPaBO HCIIONB30BAHNS Pe3yiIbTaTa HHTEIIIEKTYallbHOH
NESTEIIBPHOCTH, CIIEIHAIIBHO CO3JAaHHOTO MM CO3/[aBAEMOr0 JIII BKIIFOYEHHS B TAKOH CIIOKHBII
OOBEKT, COOTBETCTBYIOIIHMH JOTOBOP CUYHTAECTCS JOTOBOPOM OO0 OTUYKIECHHH HCKIFOUHTEILHOIO
I[paBa, €CIIM HHOE HE IPEMYCMOTPEHO COITIAIIIEHHEM CTOPOH. /laHHAS HOpMA ITPEJICTABIIET cOOOH
HCKIIFOUEHHE M3 OOINETrO MOMOKEHMS IT. 3 ¢T. 1233 'K PD, cormacHo KOTOpoMY AOIOBOP, IIPSIMO HE
IpeIYCMaTPHBAIOIIHI TIEpeauy TIPHOOPETATEN0 HCKIIOUHTEIILHOTO IIpaBa B IIOMIHOM OOBEME,
CUHTAETCS JHIIEH3HOHHBIM JOTrOBOpOM. ECIH IpoH3BelicHHE WIH OOBEKT CMEKHBIX IIPaB He OBIIIH

CITEI[HAIBHO CO oA Oro o0beKTa, TO Ha HUX pacIipocTpaHsIeTcs oOIas mpes 1.
o SHERTEORN A NOAMMCHIO ’ pacIpoctp a5 IPE3YMIIIE

Cepnimcl OROBOR, QO QTILY7EAC HII HCHKITEQYNTENMHHOTO MpaBa Ha MPOM3BEAEHHE HINH OOBEKT CMEKHBIX
HpaBeu[OIKEHos3akiioNatkesbosB  MICBMEHHON (DOpPMe ITI0J CTPaxXxOM IIPH3HAHUS J[OTOBOpa
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HEJIEHCTBUTENBHEIM. OTUYKIEHIE HCKIIFOUHTEIFHOTO ITpaka Ha 3aperHCTPHPOBAaHHYIO 0a3y JJaHHBIX
KaK OOBEKT CMEJKHBIX IIpaB ITOMJIEKHT T'OCYIApPCTBEHHOHM PETHCTPAIMH, B IIPOTHBHOM CIIVYae
IIePeXOo/ IpaBa CUMTAETCA HECOCTOABIIMMCS. Ha JelCTBHTENMLHOCTE HIIH 3aKIIFOUEHHOCTE JIOr OBOpa
OTCYTCTBHE PETHCTPAIMH IIEPEXO0Ia ITPpaBa He BIIHSET.

CHOPHEIM SBIISIETCS BOIIPOC O CyAb0Oe HCKIIFOUHTEIBHOIO ITpaBa Ha IpoH3BeleHHEe (00BEeKT
CMeXHBIX IIpaB) B cJIy4yae JIHKBHJAIIHA IOPHIHYECKOrO IIHIlAa, KOTOPOMY OBUIH OTYYKIEHBI
HCKIIIOUMTEBHBIE IIpaBa, JIHOO IOPHAHYECKOE JIHMIIO SBIISIETCS PaloTOMATEIIEM IO OTHOIIEHHIO K
aBTOPY, HCITOIHHUTEIIIO M IMPHOOPENI0 HCKIIFOYHTEIBHBIE MIPaBa B CIUIY TPYIOBOIO Joropopa. IIpm
HEJIOCTAaTOYHOCTH JIEHEKHBIX CPEJICTB H HHOIO HMYIIECTBA JHMKBHIHPYEMOI'O IOPHIHYECKOTO JIHI[A
IOITYCTHMO OOpaIleHe B3bICKaHH 1 Ha HCKIIFOUHTEIbHBIE ITpaBa. B 3TOM ciryyae aBTop, HCIIOIHHUTENb
HMEIOT TIPEUMYINECTBO B CIIyYae IMPOMAKH IPHHAIIEKAIIETO JIHIIEH3HATY IpaBa HCIIOIb30BAHMI
ITPOM3BEJICHHSI, HCIIONMHEHHT ¢ ITYOIHYHBIX ToproB (m. 2 cr. 1284, m. 2 cr. 1319 T'K P®).
IIpeacraBisgercs, 4YTO TaKOe IIPEHMYVIIECTBO JODKHO PacIIpOCTPaHAThECI M Ha 'TIPOMaxy'
HCKIIOYMTEIIPHOIO IIpaBa. (OcTaBlleecsd II0CIIE VIOBJIIETBOPEHHS TpeOOBaHHH KPEIUTOPOB
HMYIIECTBO IOPHIHYECKOTO IHI[A IIEpeJacTCI ero yIpeauTesM (Y4acTHHKAM ), HMEOIIHM BEIIHBIE
ITpaBa Ha 3TO HMYVIIECTBO HIIH KOPITIOPATHBHEBIE IIPaBa B OTHOIIEHIH FOPHIMYECKOT O JIMI[A, ECIIH HHOE
HE IPEAYCMOTPEHO 3aKOHOM, HMHBIMH IIPABOBBIMH aKTaMHM IIH VUYPEIUTEIIBHBIM JOKYMEHTOM
ropuryeckoro ma (1. 8 ¢r. 63 'K PD). IIpu ¢pakTHUecKoit BO3MOXHOCTH YUPeIHTEIH (Y4aCTHHKH)
BIIpaBe IPHOOPECTH aHAIOTHYHBIM O00pa3oM HCKIIFOUHTEIBHBIE ITpaBa. B ciydae eClM YYaCTHHKH
(YUpeIHTEeIN) OTKaXKyTCsS OT IMPHOOpPeTeHH I HCKIIFOUNTEIbHBIX IIpaB, TO ATH IIpaBa HE MOI'YT CTaTh
"Oecxo3saHBIMH'.  LlermecooOpaszHa BeIpabOTKAa MeXaHH3Ma 'BO3BpallleHHsS' IIpaB aBTOPY,
HCIIOITHUTEIFO KaK ITPOM3BENCHHS, TaK M JIPYIMX PE3VIETATOB HHTEIUIEKTYAIIbHOH JIESTEIBLHOCTH.
JlaHHOE TIIONOKEeHHEe MOJKHO pacCMaTpHBaTh KaK JIOINOJNHHTEINBHVIO JIbIOTY JUIS JIMI[, YbHM
TBOPYECKHM TPYAOM CO3JAaHO IIPOM3BEJEHHE, HEe  PacIIpOCTPAHSIOIIYIOCS Ha  JIPYTrHX
mpaBooOnagarenei. O CHOBHBIMH OOS3aHHOCTSIMH ITO JOIOBOPY 00 OTUYKIEHHH HCKIFOUHTEILHOTO
IIpaBa Ha IpoH3BeleHHe (0OBEKT CMEIKHBIX ITPaB) B OTHOIIEHHH IIPABO00IaAaTEN S SBILTFOTCSL.

* IIepelaya IpaBa, B CIIydyae HeOOXOMHMMOCTH IOCYAapCTBEHHOH perucTpaIiy (6a3a JaHHBIX)
- 00eCIeUHTh PerHCTpallHIo Iepexona npaea. [loamnucanue akra rpHeMa-Iepeads Ij1 TaKoro poja
IOroBopoB He Tpedyercs. 11o ofimeMy ImpaBHIy MOMEHT IIEpeXojia IpaBa OMPeAelsIeTCsI MOMEHTOM
3aKITIOYEHHS JIOTOBOpa HJIH MOMEHTOM TocydapcTBeHHOH perrcrpaiud (1. 4 cr. 1234 'K PD).
YcmoBHe Joroeopa 00 OTUYKIAEHHH HCKIFOUYMTEIBHOIO ITpaBa, YCTAaHABIHBAIOIIEE HMHOH MOMEHT
Tepexofia HCKIIOUHTEIIRHOIO TIpaBa, TOJIEKAIIErO0 TOCYAAPCTBEHHON PETHUCTPAIUH, He SBIISETCS
HHYTOKHBIM C YUETOM ITOIOXKEHHH CT. 168 'K PMD, kak aTo mpeaycmorpeHo BI1. 13.3 IlocTaHOBIEHH S
[Inenyma BepxoBHoro Cyma P@ Ne 5, [Imenyma BAC PO Ne 29 ot 26 maprta 2009 r. "O HEKOTOPEIX
BOITPOCAaxX, BOSHHUKINNX B CBS3H C BBEIEHHEM B JEHCTBHE YACTH YETBEPTOH | pakKIaHCKOIr0 KOJEKca
Poccriickon Mepeparpn” (11. 1 ¢r. 168 I'K PO ycraHaBIHBaeT OCIIOPHMOCTE TAKOI'O pPojla YCIOBHA),
HO ITPH 3TOM He BIIEYET Iepexo/ia Ipaea. [lepexo rmpara B CIITY HMIIEPATHBHOCTH HOPMII. 4 ¢T. 1234
['K PD rmpoHcXoauT B MOMEHT I'OCYAAPCTBEHHOH PETHCTPAIIHH TAKOI'0 IIEPEX0]A;

* BO3MEp/KaHHE OT COBEPINEHUS JIEHCTBHH, KOTOPBIE IIPEISATCTBYIOT OCYIIECTBIEHHIO
IIEPENAHHOIO0  MCKIFOUHMTEIHLHOrO  IpaBa.  OCHOBHOH  OOS3aHHOCTBIO  ITPHOOpETATEIS
HCKIFOUYMTEIIFHOI'O IIpaRa SBIISETCS BBIIINIATa BO3SHATPAXKIACHHUS, ITOCIEACTBHS HAPVYIIEHHS KOTOPOH
IIpeIYCMOTPeHEI B I1. 5 ¢T. 1234 I'K P@, HO He HCUEpIIEIBAIOIIM o0pa3oM. Hampumep, ImpeIbsIBIIsIs
TpeOOBaHHE O IIEPeBOJAE ImpaBa Ha cels, IIPeXKHHH IpaBooOnIagarellb MOXKET, HO He o00s3aH
OMHOBPEMEHHO IIPEABSBILITE TPpeOOBAHNE O PACTOPKEHHH JOrOBOPA, IO KOTOPOMY OH OTUYXKJIall
mpaBo. OTCYICTBHE TpPeOOBAaHHUSA CO CTOPOHBI HCTI[A PACTOPrHYTH JOrOBOP, IIO KOTOPOMY OH
IepegaBal HCKIIOUHTEILHOE ITPpaBO H KOTOPBIA HE OBUI HCIIOIHEH ITOMHOCTHIO OTBETYHKOM, HE
SIBTISIETCS OCHOBAHHEM I OTKa3a B HCKE O 3all[HTe HAPYIIEHHOIO ITpaBa.

3aKOHOAATEILCTBOM He IIPEAYCMOTPeHa OO0S3aHHOCTH ITPHOOpeTaTeNs HCKIOYHTEIBFHOI O

IIpaBa IIGHDHLBWH‘E]MBE HHe HIIH O0OBEKT CMEXXHOIO IIpaBd, OJHAKO TAKOC YCIIOBHC MOKCT
SANEKTPOHHOW Nognnchio

g%ﬁ@%4%¥m%%%%M@MIHEM) B JOT'OBOP H ITOAKPEIUICHO COOTBET CTBYIOIIIMIIL
MepaMil OTBCTETBCHHOCTH B CHWHAC CI'O HAPYVIHICHI A, BIINIOTE JO PaCTOPXKEHITA JOI'OBOPA.
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JIMIIEH3HOHHEIN JOT OBOP

HCTOpHS IIpaBOBOIO  PErYIIMPOBAHHS aBTOPCKHX  JIMIEH3HOHHBIX JOrOBOPOB B PoccHu
HAaCUHTEIBaeT yKe okojio 200 mer. J[oroBopel O Iepefaue Impak Ha HCIIONb30BAaHHE ITPOH3BEICHII
VIIOMHHAJIHCh B 3aKOHOJATEILCTBE H HAYUYHBIX JHCKYCCHSIX 19 B., HAUMHAY C I[EH3YPHBIX YCTABOB.
[IepBEIMH  JIHI[EH3HOHHBIMH JOrOBOpaMH OBIIM JOTOBOPBI ABTOPOB C  HM3JATEIISIMH, KOTOPEIE
OIPEAEISTINCE A0 PEBONMIOIHH KaK 'COITIAIIEHHS MEXAY H3aTelleM H aBTOPOM, B CHIIY KOTOPOI'O
TIEPBEIH IIPHOOPETAET ITPAaBO H IIPHHUMAET Ha ce0a 00S3aHHOCTE PasMHOKHTE H PacIIpOCTPaHHUTh 3a
CBOH CYEeT JIHTepaTypHOe, XVIOXKECTBEHHOE IIH MY3BIKAJIbHOE IIPOH3BEASHIE BTOPOro".
COBpEMEHHOE 3aKOHOAATEIILCTBO OIPEAEIISIET HE TONBKO ITOHATHE JIHIIEH3HOHHOI'O JOrOBOpa B
I[EJIOM, HO H ero oTJenbHbIe BHALI (c¢T. 1236 I'K PO). 1o mHIleH3HOHHOMY JJOrOBOPY OJHAa CTOPOHA -
aBTOP HIIM HHOH ITpaBooOmajaTels (JHIleH3Hap) IPeJOCTaBIsSeT WIH O0S3YeTCS IPeJOCTaBHTD
IPYTOH CTOpOHe (JHIIEH3HATy) IIPaBO HCIIOJIb30BAHHSA 3TOrO ITPOH3BEAEHHSI B YCTaHOBJIEHHBIX
moropopoM Ipefienax (ct. 1286 'K PD).

K TaknmM 1mpefenaM OTHOCSATCSA IIpaBa, CIIOCOOBI HCITOIB30BAHHMS, XapakKTep - Ha
HCKIIFOUHTEILHOH HJIH HEHCKITIOUHTEIIBHOH OCHOBE, CPOK, TEPPHTOPHS AeHCTBHS IIPaB H IP.

AHAJIOTHYHOE ompefeneHHe coaepxurcas B cr. 1308 I'K PO npuMeHHTEIRHO K
OOBEKTAaM CMEKHEIX IIpaB, B KOTOPBIX B KauyeCTBE IIHIIEH3Hapa BEBICTYIIAET HCIIOIHHUTED,
H3TOTOBHTEND (POHOrPaMMEBI, OpraHH3aIH I 3X(PHPHOr0 HIH KaOeTbHOro Bel[aHHs, H3T OTOBHTEIb O0a3kl
MAaHHBIX, ITYOIHKATOp IIPOH3BEAECHHS HAYKH, JIMTEPAaTyYpel HIH HCKYcCTBa NITHOO HHOH
ITpaBoOOIaaTEND.

[ IpaBoBas 11€JIb JIMI[EH3HOHHOI O JJOTOBOPa COCTOHT B HAJEJIEHHH JIHIIEH3HaTa BO3ZMOKHOCTBIO
HCIIONB30BaHHS OXPAaHSIEMOI'0 ITPOM3BEACHHS MJIHM OOBEKTA CMEXHBIX IIPaB OIPEdcIICHHBIMH
crioco0aMH, Ha OITPeIe]IEHHOH TEPPHTOPHH H B OIPeIelIEHHBIE CPOKH. HEKOTOPBIE BHALI JIHIIEH3HI
IOCTAaTOYHO OIH3KH K AOrOBOPY 00 OTUYKIAEHHH HCKIIOUHTEIIFPHOIO TpaBa, HAIpHMEDP, ITOIHAS
JTHIIEH3HS ¢ IIPaBOM CYOJMIEH3HPOBAaHHS. OmnpeaelieHHe BHAA IHIEH3HH HMEeT BaKHOE 3HAUEHHE
UL TIPUMEHEHHS COOTBETCTBVIOIIMX HOPM, B YAacCTHOCTH, TOIBKO B IIONHBIX JIMI[EH3HSIX HE
TOITyCKaroTcsI 6e3B03Me3IHbIE OTHOMIEHHS MKy KOMMepYe CKHMH OpraHm3aiiaMi (1. 5.1 cT. 1235
'K PD).

Hcronp30BaHHE OXpaHSEMBIX OOBEKTOB HeOOXOMHMO OTIHYaTh OT APYIHUX JIEHCTBHI,
OCOOEHHO B OTHOIIEHHH TaKHX OOBEKTOB CMEJKHBIX ITpaB, KOTOPEIE HE ITPEACTABILIIOT COOOM
pe3yibTaTa TBOPYECKOH JEATEIIbHOCTH, HO IPHPaBHEHBI K HHM ((pOHOrpaMMEBI, 0a3bl JaHHBIX Kak
OOBEKTHI CMeKHBIX IIpaB), a TakKke B OTHOIIEHHH MaTepHaIbHBIX HOCHTelell 0O0OBeKTOB.
[IpaBommpuMeEHHTEILHAS TIPaKTHKA 3HAET HEMAIO IIPHMEPOB CMEIIEHHS JOIOBOPOB ITOAPSIA,
OKa3aHHS YCIIYI C JOrOBOpaMH O CO3JaHHH Pe3VyIbTAaTOB HHTEIUIEKTYaIbHOH JeSTEIIBHOCTH H
PACIIOPSKEHHH HCKIIIOUHTENBHEIM IIPaBOM. TaK, OTHOCHTEIBLHO IIPAaBOBOHM IIPHPOABI JOrOBOpa O
BBITTOJIHEHHH Pa0oT (OKa3aHHH YCIIVT) IT0 00CTYKHBAaHHIO 0a3bl JaHHBIX " JKIUTHIIHO -KOMMYHaIbHOE
XO3SHCTBO" BO3HHK CITOP, H IHING B CyIeOHOM IOpsaKe OBIJIO YCTAaHOBIIEHO OTCYICTBHE IIPH3HAKOB
JTHIIEH3HOHHOTI'O JOTrOBOPA, IIPH3HAHHE JOTOBOPA CMEIIAHHEIM, KaK COAEPKAIIIM B cede AIIeMEHTHI
JIOT OBOPOB ITOAPSAA H BO3ME3IHOI0 OKa3aHH S YCIIYT .

He MeHee pacnpocTpaHEHO Ha IPAKTHKE 3aKIIFOYEHHE BMECTO JIHI[EH3HOHHEBIX JOTOBOPOB
KYIUIH-ITPOAaKH HIIH apEHBI, KOTOPEIE HE IMIPEAOCTABILIEIOT COOTBETCTBYIOIMX ITpaB. "l IoKymarens”
WM "apeHJaTop MpaB" IO TaKOMY JOTOBOPY B CIIydae HCITOIb30BaHHSI ITPOH3BelleHHS (00BheKTa
CMEXHBIX IIpaB) CTAHOBATCS HapYIIHTEIISIMH HCKIIIOYHTEILHOro IipaBa. IIpHoOpeTreHHe
IIPOrpaMMHOI0 OOeCIIeUeHHS II0 JOTOBOpaM IIOCTAaBKH C ITOCIIEAVIOIHM €ro MOHTaXOM H
TIEpPEIpola)kel IpaB Ha 3TO IIPOorpaMMHOe oOecrieueHHe 0e3 JHIEH3HOHHBIX (CYOIHIIEH3HOHHBIX )
IIOTOBOPOB SBIISIETCS OCHOBAaHHEM IS ITPH3HAHMS KOHTpParcHTa HapVIIHTEIEM HCKIIFOUHTEIbHBIX
npaB. OJHAKO IIpeJOCTaBIeHHE ITIpaB JIHILY, KOTOpoe (paKTHYECKH HCIIONIb3YeT ITPOrPaMMHOE
o0ecIrieueHHe, BIIEYET OCBOOOKIEHHE OT OTBETCTBEHHOCTH JIHI[, KOTOPBIE I10 3aJlaHHIO ITOCIIEIHELO,

KakK IreHepallbH AH OCYILECTRIISIIN HeOOXOMHMEBIE IS HCITOIb30BAHHS IIPOr PaMMEI IS
P mpoﬁagﬁ!ﬁﬂnnmckm a o 1Iporp Al

3
2BM,, pacoThl, B, kausCIBe JIDABOQOHARaTENS (IMIIEH3Hapa) II0 JIIIEH3HOHHOMY JOTOBOPY MOTYT
BBIOTVIIAT BUeCGOABTOPHE AnCOICIHOAHIITEIIM, T.€. JHI[a, CO3JABIINE IIPOH3BEIACHHE, HCIIOIMHEHHE
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COBMECTHBIM TBOPUYECKHM TPYAOM, a TaKKe ITpaBooOIagaTelIH, HMEIOIIHe OOIIHE IIpaBa Ha OOBEKT
(HarpuMep, HacIIeJHHKH yYMepHIero apTopa). IIpH sToM cooOmajarenn HCKIFOUHTEIIBHOIO ITpaBa
PaCIIOPSIKAIOTCS HCKITIOUHTENIBPHBIM ITPABOM COBMECTHO, B TOM YHCIIE JHIIEH3HOHHEIM JOTOBOPOM.
CormacHo 11. 2 ¢T. 1258 'K PD nipousBeieHHE, CO3JaHHOE B COABTOPCTRE, HCIIOJIB3YETCS COABTOPaMIH
COBMECTHO, €CIIH COITIAIIIEHHEM MEKIY HHMH HE IIPedyCMOTPEeHO HHOe. B ciydae, Korjga Takoe
ITPOM3BENEHHE 00pa3yeT Hepa3sphIBHOE IIETIOe, HH OJHUH H3 COAaBTOPOB He BIIpaBe 0e3 JOCTaTOYHBIX
OCHOBAHHH 3aIIPpeTHTh HCITOIb30BAaHHE TAKOI'O IIPOMU3BEAcHHS. KaK MpaBIiIo, TAKOE HCITOIb30BaHHE
OCVIIECTBIIIETCS IIOCPEJICTBOM JIMIIEH3HOHHBIX JOTOBOPOB, KOTOPBIE 3aKIMOYAIOTCS B PpaMKax
pPacIOpPsSKEHHSI HCKIIOYHTEIIBHBIM ITPAaBOM, YYHTHIBAS CIEIH(PHKY HEAEIIHMOIO H JAeJIHMOIO
COABTOPCTBA. 3aKOHOMATEIBCTBO HEKOTOPHIX F'OCYAAPCTB HE COIEPAHUT IIOHATHS IEIHMOIO
(pa3lelbHOr0) COABTOPCTBA, a OrPaHHYHBAeTCS OINpeJellecHHeM COaBTOPCTBA, HMeS B BHIY
HeJeInMoe. Tak, COITmacHO CT. 8 3aKOHa 00 aBTOPCKOM IIpaBe H CMEKHBIX TtpaBax OPI° ot 9
CeHTSIOpsS 1965 I., ecM HECKOIbKO (PH3HUYECKHX JIHI[ CO3MAIH IIPOH3BEJEHHE COBMECTHO H HX
COOTBETCTBYIOII[HE BKIIAIBI HE MOI'YT CAMOCTOSTEIIBHO HCITOIIB30BAaThCSL, OHH CUHTAIOTCS COABTOPaMI
ITPOM3BENEHHUI. BMecTO clIyyaeB JEeIMMOro coaBTopcTBa 3akoH DPI' mpemgycMaTpHBaeT ciydad
00BEeAHMHEHH I HECKOIIBPKHMH aBTOPAMHM CBOMX ITPOH3BEIEHHH B IIEISX COBMECTHOI'O HCITOJIb30BAHIS
I10 IMIIEH3HOHHEIM JIOTOBOPAM, UTO, IO CYILECTBY, SBISIETCS IETHMBIM COaBTOPCTBOM, HO HEMEI[KOE
3aKOHOIATEIBCTBO HCIIOIB3YET TEPMHH "COCTaBHEIE ITpoH3BedeHH". CornacHo cT. 9 3akoHa @OPI,
€CIIN HECKOJIIBKO aBTOPOB OOBEIHHIIIH CBOH ITPOM3BEIECHU S IJI1 OOBIYHOI O UCITOIIb30BaHHS, KaKIbIIH
13 HUX MOKET TpeOGoBaTh OT APYTHX HX COI'TIaCHS Ha BBITYCK B CBET, HCITOIb30BaHHE HIIH H3MEHEHHE
COCTAaBHBIX ITPOM3BEJIEHUH, E€CIIH TAaKOE COITIAaCHE MOKET OOOCHOBAHHO ITOTPEOOBATHCS OT HHX.
CornacHo cT. 10 3akoHa Mramin 1941 r. 0 3a1mre aBTOPCKHX M CMEKHEBIX IIPaB, €CIIH ITPOH3BEIcHHE
CO3/IaHO B pe3yiIbTaTe HEASIHMOI0 TBOpPUYECTBA JABYX HIIM OOIEe JIHMI[, TO aBTOPCKOE IIPaBO
IIPHHAIJIEKHUT BCEM COAaBTOpaM B IIelIOM. B ciaydae OTCYTCTBHS ITHMCBMEHHOI'O JOTOBOpa MEXKIY
COABTOPAMH HMX HEIEIMMOE YYacTHe IPE3IOMHPYETCS KaK PaBHOE IPH 3aKIFOUYEHHH JOIOBOPOB C
TTOIIL30BAT ETISIMH.

B xauecTBe CTOPOHEI 10 IHI[EH3HOHHOMY JOTOBOPY MOXKET BEICTYIIATh B COOTBETCTBHH CO CT.
1243 I'K PMD opranu3zaigis 1o yirpaBjIeHHIO IIpaBaMH Ha KOJUIEKTHBHOH OCHOBE, KOTOpas He BIIPaBe
OTKa3aTh IIOJIBL30BATEII0 B 3aKIIFOYEHHH JOroBopa 0e3 JOCTAaTOYHBIX OCHOBAHHH. YKIIOHEHHE OT
3aKTIOYEHHS JIOTOBOpa MOJKET OBITh OCHOBAHHMEM JIJI1 OTKa3a BO B3BICKAHHH KOMIIEHCAI[HMH 3a
HapYIIIEHHE HCKIOUNTEIRHOTIO ITpaBa.

CofepKaHHe aBTOPCKOIO IHIIEH3HOHHOI'O JOTOBOpPa 3aBHCHT OT BHAA ITIPOM3BEICHHA,
crioco0a MCIIOIb30BaHUS 0OBEKTA H BKIIFOYAET B 0 CIIEAVIOIIME CYII[ECTBEHHBIE YCIIOBHS:

yYKa3aHHE Ha IIPOH3BEIeHIE H CITOCOOBI €TI0 HCIIOIB30BAHHST,

pasMep BO3HAIPAKIACHHS HIIH ITOPSIOK 0 OIPEAEIIEHIS B BO3ME3THOM JOIrOBOPE;

a TaK/KE YCIIOBHS, OTHOCHTEIIPHO CYIIECTBEHHOI'O XapaKTepa KOTOPEIX B HAYKE BO3HHKAFOT
CITOPHI:

TEPPHUTOPH S HCITOIL30BAHH S TIPOH3BEEHI A,

CPOK JIEHCTBHSA JOroBopa (IIpH OTCYICTBHH JAaHHBIX YCIOBHIl JIOTOBOP CYHTAETCS
3aKITIOYEHHBIM).

Kpome TOro, B JIMI[EH3HOHHEIH JOTOBOP MOIYT OBITh BKIIFOUEHEI M HHEIE YCIIOBHA,
OITPEJIENISIEMBbIE TIPABOBOH IIPHPOLOH H BHIOM JIHI[EH3HMOHHOI'O JOrOBOpPa, B YAaCTHOCTH, IIPaBO
JIHIlEH3HAaTa Ha 3aKIrouYeHHe CYOIHMI[EH3MOHHOI'O JOIOBOpa, IOPSAOK IEpefaul MaTepHallbHbBIX
HOCHUTEJIEH TIPOU3BEAEHHS, BO3MOXHOCTE ITO JIOTOBOPY HCKIIOUHTEIBHOH JTHIIEH3HH IHIIEH3HAPY
HCIIONIB30BAaTh ITPOM3BEJIEHHE TEMH CITIOCOOAMM, KOTOPBIE YKa3aHbl B JIMIIEH3HH, CPOK H ITOPSIOK
IIpeJocTaBIeHHI OTUYeTOB IHIleH3HaToM (11. 1 ¢1. 1237 I'K PD) 1 1p.

B 1npeaMer IMHMIEH3MOHHBIX JOIOBOPOB O TIPENOCTABIIEHHH IIpaBa HCIIOJIb30BAHHS
ITPOM3BEAEHHS BXOJAT ITpaBa, CIIOCOOBI HCITOIb30BAaHUA ITPOU3BEAEHNUA H OOBEKTHI, OTHOCHTEIIBHO

KOTOPBIX Bammwwig‘[mlm . OTCYTCTBHE B JOTOBOPE HA3BAHHBIX YVCIIOBHH BIIeYeT IIPH3HAHHE
P SANEKTPOHHOW NOONMUCLIO It A P Y P
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Bce OompIee 4YHCIO CIOPOB 3aTparMBacT BO3MOJKHOCTH — HCIIONB30BAHMS 4YacTeH
IIPOM3BENEHHUS OTJAEIHPHO OT C€aMOI'0 IIPOM3BEIEHHUSA, B TOM YHCIE IIEPCOHAXEH, Ha3BaHHH
ITPOM3BEAEHHI 1 Ap. OCHOBHEIM KPHTEPHEM TaKOI'O HCITOIB30BAHHSA B CHIIY II. 7 CT. 1259 'K PO
11. 29 IlocranoeneHus IImenyma BepxoBHoro Cyga PMD Ne 5, [Inenyma BAC PO Ne 29 or 26 Mmapra
2009 r. "O HEKOTOPBIX BOIPOCAaX, BOSHHKIIHMX B CBS3H C BBEJEHHEM B JIEHCTBHE YaCTH YETBEPTOH
['paxxmaHckoro kojekca Poccurickonn @efepaiiii” SBISIETCS CaMOCTOSTEILHOCTE OOBEKTA,
YIOBIeTBOpeHHEe TpeOoraHHsM II. 3 ¢T. 1259 'K POD. IIpuMeHHTENBHO K IIEPCOHAKY - BTO YaCTh
ITPOM3BEAEHHS, COAEep KaIlasl OIMCaHHe I H300paKeHHe TOrO MIIH MHOI'O JAEHCTBVIOIIETO JIHI[a B
dopme (popmMax), IpHCYIEH (TIPHCYIMHX) IMPOH3BEAeHHIO: B THChMEHHOH, YCTHOH (popMe, B (popMe
H300pakeHNs, B (DOpMe 3BYKO- IJIH BHEO03aITHCH, B 00beMHO-IIPOCTPaHCTBEHHOH (hopMe u ap. [1pu
OTCYTCTBHH IIPHU3HAKOB CaMOCTOSTEIILHOCTH ITPOM3BEIEHN S OCHOBAHHH JIJIS ITPEIOCTABIIEHH S IIpaBa
Ha TaKOH O00BeKT KaK oxXpaHsaeMbIH He HMeeTcs. B Onpenenennn BepxosHoro Cyaa PD or 9 okTsa0ps
2014 1. No 305-5C14-2639 1o gmemy No A40-111951/13 Ownin cAemaH aHAIOTHYHBII BEIBOJ B
OTHOIIEHHH HAa3BaHHS ayJHOBH3YaIIBHOI'O ITPOHM3BeAcHHS "HMrpel boros", a Takxe OTMEYEHO, YTO
IIPpaBO HCIIOJIb30BATh HAHMMEHOBAaHHE ayIHOBH3YAIbHOIO IIPOM3BEAEHHUS KAaK CaMOCTOSTEIILEHOIO
00BEKTa HCTI[Y TMEPENAaHO He OBIIO, B CBS3HM C YEM Y HCTI[Aa OTCYTCTBYET 3aKOHHOE IIPaBO Ha
IIPENBSBIIEHNE HCKA. Y YHTBIBAS HEOXPAHSIEMOCTh O0OBEKTA, OTHOCHTEIILHO KOTOPOI'0 BO3HHK CIIOP,
ITpaBO Ha €r0 HCIIOJIb30BAHIE OTCYICTBYET H HACIEAOBATEIO HE MOKET OBITh IIEPEIaHo.

[Ipu mpegocTaBIIeHUN ITPaB Ha OTIEIBHEIE CITOCOOBI HCITOIB30BAHNA HEOOXOAHMO YUHTEIBATE
HX crerrduky. Tak, HaIpHMep, IIpeJoCcTaBIeHHE IIpaBa Ha IIEPeBOA, HWIH IepepaboTKy JOJIKHO
COIIPOBOXKIATHCS OIPEIEIIEHHEM CITOCOOOB HCIIONIB30BAHHMS IIPOM3BEAECHHS B IIEPEBOAE IIH
repepaboTKe. 1IpH HCIIOIb30BaHNN IIPON3BEACHNS B IIEPEBOJIE HEOOXOIIMO ITHCbMEHHOE COTITIACHE
(COOTBETCTBYIOIIHH JOrOBOP) KaK IIepeBOUHKA, TaK H aBTOPa IIePBOHAYAIILHOIO IIPOH3BEIEHHS Ha
HCIIOIb30BAaHHE  ITPOM3BEJEHHS B IIepeBOojie  (XOTSA 5TO IPSAMO He  IPeJyCMOTPEHO
3aKOHOJIaTeIILCTBOM). IlepeBOMUHKY, KaK H aBTOPY IIPOHM3BEACHHS, IIPHHAJJIeKAT JIMYHBIE
HEUMYVIIECTBEHHBIE H HMVIIECTBEHHEIE ITpaBa, CBSA3AHHBIE C HCIIOIB30BAHHEM BBIIOTHEHHOTO HM
reperofa. OMHAKO MEPEBOJAUYHK ITOIB3YETCS aBTOPCKHM IIPaBOM HA CO3JaHHOE MM ITPOH3BEICHHE
(TTepeBOM) ITPH YCIIOBHH COOIIIOIEHHS HM ITPaB aBTOPa IIPOH3BEIEHHS, TIOABEPIINErocs IepeBoay. B
ITPOTHBHOM CIIyYae IIPOMU3BEJCHHE B IIEPEBOJIE HE MOJKET OBITH HCIIONB30BaHO. Kpome Toro, ais
HCIIONIB30BAHMS ITPOM3BEJEHHS B IIEPEBOJE JHIEH3HAT JOIDKEH IIpHOOpEeCTH IIpaBO Ha
HCIIONIBE30BAHHE IIPOU3BENEHHS OT aBTOPa OPUTHHAIIBHOI'O IPOU3BEAEHIS, @ HE OTPAaHHYHTLCS JIHIIb
ITpHOOPeTEHHEM IIpaBa Ha IIEPEBO.

Bromrata BO3HaArpaxJIeHHs 110 JTHI[EH3HOHHOMY JOTOBOPY MOKET OBITh IPEAYCMOTPEHA B
popMe (PHKCHPOBAHHBIX PA30BBIX MM IIePHOSHYECKHX IUIATEKEeH, ITPOIEHTHBIX OTYHCIICHHI
OT JoXoza (BEIpYYKH) THOO B HHOH (popme. Kpome Toro, MokeT OBITh IIPEAYCMOTPEH HE PazMep
BO3HArpakJIeHH, a MOPAAoK ero ompegencHus (1. 5 cr. 1235 I'K P®). B nmpaBonpHMeHHTEIbHOM
IIPaKTHKE HEPEIKH CIIy4aHl, KOrjla pa3Mep BO3HarpakKaeHHS OoIpeJesaeTcsa B (popMe OTUHCIIEHHIT OT
JIOXO0JIa OT ITPOJAHHBIX SK3eMIUISPOB IPOM3BEAcHUM. [IpH 3TOM eclM IHMIeH3HaT HE HCIIOIb3YET
ITPOM3BENEHHE, @ COOTBETCTBEHHO HE IOIYYAET JOXOJ, TO H BO3HArpaXKJIcHHE OH He BBITIIAYHBAET,
4yTO, OE3YCIIOBHO, SBIISETCS HAPVIIEHHEM IIpaB JIHIlEH3Hapa. B CBs3H ¢ 3THM B IlocTaHOBIEHHHN
IInmenyma BepxosHoro Cyma PD Ne 5, [Ineryma BAC PD Ne 29 ot 26 maprta 2009 r. "O HEKOTOPEIX
BOITPOCax, BOSHHUKIINX B CBS3H C BBEAEHHEM B JeHCTBHE YACTH YeTBEPTOH | pakaaHCKOro KoJeKca
Poccuiickoit @enepanpm” (1. 13.7) pa3bsIcHEHO, YTO JIMIEH3HAPY He MOXeT OBITh OTKa3aHO B
TpeOOBAaHHMM O B3BICKAHHH BO3HArpaXJIcHHS II0 MOTHBY HEHCIIONB30BAHHUS JIHIICH3HATOM
COOTBETCTBYIOIIETO PE3YIBTATA HIH CPEACTBA. B cirydae, KOrja CTOPOHEI JIMIIEH3HOHHOI'O JJOIOBOPa
COITIACOBAJIM pa3MeEpP BO3HAIPaKJIeHH B (pOpMe ITPOLIEHTHBIX OTYHCIIEHHH OT J0X0Aa (BRIPYUKH) (II.
4 cr. 1286 'K PD), a cOOTBETCTBYIOIIEE HCITOIb30BaHHE ITPOH3BEeJeHHS He OCYIIECTRBISTIOCH, CYMMa
BO3HAIpakKJIcHUS OIPedellIeTCS HCXOMAS M3 I[EHBI, KOTOpas IIPH CPaBHHUMBIX OOCTOSTEIhLCTBAX

OOBIYHO EBHM&EE@HEEHI[IE@EM HOCS HCITOIIb30BaAHHE ITPOH3BCACHIA.
ANEKTPOHHO I'ID,E[I'IH@IG p A

CoprnmaD SHYIAE QLA SEOPOHBL JFHSHMOHHOTO OrOBOpa COrIACOBAIN pasMep BO3HATPaKIEHHIS
BrpopMe IMPOHeHT B OTMEeNCHHIT OT J0xX0Aa (BRIPYUKH) (11. 4 ¢T. 1286 'K PD), a cOOTBETCTBYVIOIIEE
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HCITIONb30BaHHE IPOH3BEAEHH S HE OCYIIECTBIISIIOCH, CYMMa BO3HATPAKIEHHS OIPEAEISIETCS HCXOIS
H3 IIEHBI, KOTOpas IIPH CPaBHHUMBIX OOCTOSATENBCTBAX OOBMMHO B3HMAETCS 3a IIPAaBOMEPHOE
HCITIONb30BaHHE ITPOH3BEICHH S

[Ipn ompeaeneHHH CcpoKa, Ha KOTOPBIH 3aKIIOYAETCS JOTOBOP, BO3HHKAIOT BOIIPOCH O
COOTHONIEHHH CO CPOKOM IIpeJlOCTaBIEeHHS IIpaBa Ha HCIIOIB30BaHHE ITPOH3BelleHHS (00bekTa
CME)XHBIX ITpaB), KOTOPBIH He MOJKET IIpPeBBIIIIaTh CpPOKa JEHCTBHSI HCKIIOYHTEIBHOTO ITpaBa.
OTCYTICTBHE B JIOTOBOPE VKa3aHI O CPOKE BOCIIOJHASTCS JHUCIIOSHTHBHON HOPMOH IT. 4 ¢1. 1235 'K
P® 0 cpoKe, Ha KOTOPBIH 3aKIIIOYAcTCS JOTOBOP.

B cyneOHOH IIpaKTHKE HEPEAKO BTH CPOKH OTOXJIECTBILIOTCSA. B TEOpHH IIPOBOJHUTCS
pasrpaHHYEHHE 5THX CPOKOB, BIUIOTH JO VKa3aHMS Ha ONMOKY 3aKOHOAATENIS, CBSI3AHHYIO C
yKa3aHHEM Ha CPOK HCIIONIb30BaHH I IIPOH3BEAEHHS, a HE CPOK JEHCTBHS JOTrOBOpa. PasrpaHHuyeHHE
TaKHX CPOKOB HMMEET IIPaKTHYECKOE 3HAUYEHHEe, B TOM YHCJIE IIPH OIPEAelIEeHHH pa3sMepa
BO3HarpaXJacHHg, KOTOPOe MOKET OBITH IIOCTAaBIEHO B 3aBHCHMOCTHL OT CpOKa AEHCTBHS ITpaBa
JIMIIEH3HAaTa Ha HCIIOIB30BaHHE OOBEKTA.

I[Io HCTeyeHHMH CpoKa JeHCTBHS HCKIIOUHTEILHOIO ImpaBa OOBEKT IIEPEXOAHT B
OOIIECTBEHHOE JOCTOSIHHE, a JIHI[EH3HOHHBIH JOTOBOP, €CIH OH OBUI 3aKiroueH Ha Oolee
IUIMTEIIPHBIN CPOK, IpeKparmmaercsa. Tak, OpUla IIpH3HAHA IIPAaBOMEPHOHM METOAHKA pacyera
aBTOPCKOI'0 BO3HArpakAcHH A 3a ITYOIIMYHOE HCITOJIHEHHE IIPOH3BEACHHH O€3 yUeTa IMMPOH3BEISHHI,
TEPEIIEANNX B OOIIECTBEHHOE AOCTOSHHE. CaMBIM PacIIpOCTPAaHEHHBIM SBIISIETCS H3AATEIbCKHH
JTHIIEH3HOHHEBIHN JOrOBOP, KOTOPBIM XapaKTEPH3YETCS CIEAVIOIINMH 3JIEMEHTaAMH:

OCOOBIM CYOBEKTHBEIM COCTAaBOM. B KauecTBe IIOJIB30BATENS BBICTYIIAET H3AaTelnb. B
COOTBETCTBHH CcO CT. 2 3akoHa P®D ot 27 mekabpsa 1991 r. Ne 2124-1 "O cpeacrBax MacCOBOH
HHQOPMAITHH" (O H3J1aTelIeEM TIOHHMAETCS H3IaTEILCTBO, HHOE
yupexaeHHe, ITpeIpHITHE (ITpeIIPHHUMATENIb), OCYIIECTBIISIIOINEe MaTepHAlIlbHO-TEXHHYECKOE
obecIieyeHHe ITPOH3BOCTBA IMPOAYKIIHH CpeJcTBa MacCOBOH HH(POPMAIHH, a TaKKe IIPHPaBHEHHOE
K HM3aTEN0 IPHAHYECKOE JIHI[O WIH I'PpaKIaHHH, Ul KOTOPOro 3Ta AEATEIIbHOCTh HE SBIISETCS
OCHOBHOH OO0 HE CIIYKHT ITTaBHBIM HCTOYHHKOM JOXO/A,

OCOOBIMH YCIIOBHSMH, B TOM YHCJIE CPOKOM, B TE€UEHHE KOTOPOro M3JaTelb 00sS3aH HayaTh
HCITIONb30BaTh ITPOU3BEICHHE,

OCOOBIMH  OOSI3aHHOCTSIMH  ITOIB30BATEIS, a HMMEHHO OOS3aHHOCTRIO HCIIOJIb30BATh
IIPOH3BEACHHE ITyTEM €ro H3JaHHSI, 4YTO SBJIETCSA KBAIH(HIHPYIOIHMM ITPH3HAKOM JaHHOTO
JIOTOBOpA,

ITOCTIEICTBHSAMH HApVIINEHHS O0S3aHHOCTH HayaTh HCIIOIB30BAaHHE. B OTHOINEHMH IPYIHX
JIIOTOBOPOB Takasl 00S3aHHOCTH JIMI[EH3HATA MOKET OBITh IIPEAYCMOTPEHA JOroBopoM. Ha mpakTHKke
CITOpBI 00 O0s3aHHH HCIIONB30BaTh OXPaHSAEMOE ITPOHM3BEAECHHE XaAPAKTEPHBI H UIS APYTHX BHIOB
IIOT OBOPOB,

OCOOBIM ITPEAMETOM - H3JaHHEM IIPOH3BEAEHHS B OPHTHHAJIE, BRIITYCKOM B CBET C ITOMOIIBIO
TIOOBIX IEYATHBIX H3JAHHH - TIEPHOJHYECKHX H HETIEPHOAHMYECKHX, IIEPEH3JaHHEM IIPOH3BEAEHH S B
OpPHIHHAaJE, T.e. H3JaHHeM ITPOH3BeNeHHS, KOTOpoe yke OblII0 0OHapo0BaHO (BHEIITYIIEHO B CBET) B
YCTAHOBJIEHHOM ITOPSIIKE.

CVIIECTBEHHBIMH  VCIIOBHSMH  H3JAaTelIbCKOTO  JOrOBOpa  SBILIIOTCS  IIPEAMET H
BO3HarpaxiacHHe.

CpoOK B 4YHCJIE CYIIECTBEHHBIX VYCIIOBHI HEe Ha3BaH. B ciyyae OTCYICTBHS B JOrOBOpPE
yKa3aHHS KOHKPETHOI'O CPOKa Hayaia HCITOIb30BaHH IIPOH3BEAEHHS TAKOE HCIIOIb30BAHHE TOJIKHO
OBITh HaYyaTO B CPOK, OOBIYHBIH I JaHHOI'O BHJIA IIPOM3BeIEeHHH H cItoco0a HX HCITOIb30BaHH A (I1.
1 ct. 1287 I'K P®D). Takoii JoroBop MOKeT OBITh PacTOPTHYT JIMIIEH3HAPOM IT0 OOIIHM OCHOBaHHSIM
B ITOPSAKE, ITpeycMOTpeHHOM cT. 450 'K PO.

OTBETCTBEHHOCTh HM3JATeld II0 PpacCMaTpHBAeMOMY JOrOBOPY I10 OOIIEMY IIPABIITY

HACTyITaeT HE3ABNUAMOOON®HHEL B IToTHOM o00bkeMe (cr. 1237 TI'K P®). IlomoxeHus o0
ANEKTPOHHOW NOANMCHIO

QIBETCTBEHHQETH o JHULEH 3B 0o B0 KIYHAE  HEHCIIONMb30BAHISA ITPOM3BEMEHNS HE HCKIFOYArOT
HpHMEH cHHEMeP OTBeT 6TBEHHOCTH ITPH HEBBITOITHEHHH 00S3aHHOCTH I10 BRILIIATE BO3HATPAKIEHIS
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B BO3ME3IHOM JIOTOBOPE, IPeAyCMOTPeHHEBIX II. 4 ¢1. 1237 'K PD, B COOTBETCTBHH ¢ KOTOPBIM IIPH
CYILECTBEHHOM HapVIIEHHH JIHIIEH3HATOM O0S3aHHOCTH BBIIUIATUTH JIMIIEH3HAPY B YCTAHOBJIEHHBIN
JTHI[EH3HOHHEIM JOTOBOPOM CPOK BO3HarpaXIeHHe 3a IIPeJOCTaBIEHHE IIpaBa HCIIOIb30BaHHI
PE3VIbTAaTa HHTEIUIEKTYAIbHOH JAeSTeIIbHOCTH HIIH CPeJCcTBa HHIHBHIYAIIH3aI[HH ITHIEH3HAD MOXKET
OTKa3aThCSA B OJHOCTOPOHHEM IIOPSAKE OT JIMIIEH3HOHHOI'O JOrOBOpa M ITOTPeOOBaTh BO3MEII[EHH ST
YOBITKOB, IIPHYHHEHHBIX €I'0 pacTOpKeHHeM. J[oropop IpeKkpalraercs 1o uereueHn 30-IHEBHOIO
CPOKa ¢ MOMEHTA TTOJIYYEHHSA YBEIOMIEHHS 00 OTKa3€ OT JOrOBOpa, ECIIH B 3TOT CPOK JIMIIEH3HAT HE
HCIIOITHIII OOS3aHHOCTh BBOUIATHTE BO3HArpakacHHe. JIMI[EH3MOHHBIH JOTOBOP 3aKIIFOYACTCS B
ITHCEMeHHOH (¢opMe. HecoOmrogeHHe IITHCEMeHHOH (OpPMBI  BJeYeT HeJeHCTBHTEIIbHOCTh
JTHIIEH3HOHHOTO Aoropopa (1. 2 c¢r. 1235 I'K PD).

[Ilepoe HCcKIIIOUEeHHE H3 TPpeOOBAaHHS O IMMHCHMEHHOH (DOPME CHEIIKH COCTABJIIOT JOIOBOPEI
00 HCITONIB30BAHHH IIPOU3BENEHNS B IIEPHOAMYECKOHN IIeYaTH. J{JI TaKHX JTOr OBOPOB IIPEAYCMOTPEHA
ycTHas ¢opma. Ilpn ompemeneHHH ¢QOpMBI JOroBOopa OO0 HCITOIb30BAHHH ITPOHM3BEJICHHS B
IIEPHOMMYECKON IleYaTH HeOoOXOJHMMO VYHTBEIBATh, C OJHOH CTOPOHBI, OIIEPaTHBHOCTH
IIPeJOCTAaBIEHHSI HH(POPMAIHH, a C JAPYroH - HeoOXOAHMOCTh COOIIOJEHHS IIpaB aBTOPOB H
H30aTENbCTB. [I0IyUNB YCTHOE COrmIacHe ITOIb30BAaTENS ITO JOTOBOPY, B CIIVYAE IO HEBBIITOITHEHHS
ABTOP HMEET OYEHh Cladble MeXaHH3MBI 3all[UThl CBOHX IIpaB IIPH JOKa3aTellbCTBE HATHUISI
Ioroeopa. B To ke BpeMd B clIy4ae, €CIIH aBTOP BOIIPEKH YCTHOH JIOT OBOPEHHOCTH O ITPEIOCTABIIEHHH
HCKIIIOYHMTEBbHBIX ITPaB OITYOIMKOBalIl MaTepHalbl B APYITOH rasere, TO H H3JaTelIbCTBO €lIBa JIH
CMOXKET 3al[UTHThL CBOM HMHTEPECHI. B TOM clIydyae, eciM OTCYTICTBVIOT JOKa3aTellbCTBa IepedadH
ITpaB 110 HCKIFOYHTEIIPHON JTHIIEH3HH, JIMIEH3HOHHBIH JIOTOBOP ITPH3HAETCS HEHCKITFOUHTEIIBHBIM, B
CBS3M C YEM aBTOP MOJKET IIPEAOCTABRIAThE AaHAJIOTHYHBIE IIpaBa JIPYIHM HM3aTEIIECTBAM.
3aKOHOATENLCTBO OTJENBHBIX CTPaH IIPeIyCMaTpHBacT CIEI[HAJIbHBIE HOPMBI, PETVIHPYIOIIIE
XapaKTep ITpaB, IepeJaBacMBbIX JJIS HCIIOJIb30BAHHS B IIEPHOANYECKHX H3MaHHSIX. TaK, COrTIacHO II.
(3) § 38 3akona OPI" o1 9 ceHTsa0psa 1965 r. 00 aBTOPCKOM ITpaBe H CMEKHBIX ITpaBax "H3IaTellb HIH
PEMAKTOP Ta3eThl CUHTAIOTCS IMPHOOPETIIINMH HEHCKIIFOUHTEIIBHOE ITPAaBO HA HCITOIIb30BAaHHUE, ECIIH
HHOE HE IPEIYCMOTPEHO cormameHneM". 1IpH OTCYTCTBHH ITHCPMEHHOI'O JOTOBOpa 3allliTa IIpaB
ABTOPOB H IEPHOAHYECKHX H3aTeIbCTB BO3MOXKHA ITYTEM CCBHIIKH KaK Ha ITHChMEHHBIE, TaK M Ha
HHEIE JIOKA3aTEIbCTRA.

BTopoe HCKIOUueHHEe IpeaycMOTpeHO B II. 5 ¢T. 1286 'K P® oTHOCHTENBHO OrOBOpa
IIPOCTON (HEHCKIIIOUHTEILHOH) JIHIIEH3HH Ha HCIIONb30BaHHE IporpaMMbl I OBM miaH 0asel
JAHHBIX, 3aKITI0OYaeMOr0 B VIIPOIIEHHOM ITOpsake (cM. I. 9 "PacrnopskeHHe HCKIFOYHTEITbHBIMH
IIpaBaMH" IIEPBOrO TOMa Yy4ieOHHKa). KiaccH@HKaIHs JHIEH3HOHHBIX JOTOBOPOB, B IIPeAMET
KOTOPBIX BXOLST OOBEKTHI aBTOPCKOIO M CMEKHBIX ITpaB, MOXET OBITH IIPOBEJICHA IO TEM JKE
OCHOBAHHSM, KOTOPBIE XapaKTEPHBI I APYTUX JIMIIEH3HOHHBIX M HHBIX JJOTOBOPOB O PACIIOPSKEHIH
HCKIIFOUHTEIbHBIMH ITpaBaMH (cM. § 2 H 4 171. 9 riepBoro TomMa yueOHHKa), B YACTHOCTH::

1O BHAAaM 00BEKTOB, IIpaBa Ha KOTOPEIE MPeA0CTaBIIIOTCS (H3aTeIbCKIE, TIOCTAHOBOYHEIE
H IpyTrHe JIHIEH3HH ),

o0beMy IlepeJaBacMbIX ITpaB (TTOJIHAS, HCKIFOYHTEIbHASI, HEHCKIIFOUHTEIbHAS, CMEIIaHHas
JTHIIEH3HH),

CYOBEKTHOMY COCTaBY (JOrOBOPEI ¢ YYaCTHEM aBTOpa, HAIlpHMeP JOrOBOP aBTOPCKOIO
3aKasa, JOrOBOPRI ¢ YUACTHEM ITYOIIYHO-IIPaBOBEIX 00pa30BaHHI);

00s3aTelIbHOCTH 3aKIIOYeHHS (HalpHMep, oOsA3aTelbHbIE JIHIEH3HOHHBIE JOTOBOPBI C
TTOJIb30BATEIISAMH, 3aKIIFOUYaeMble OPraHH3aISIMH 110 KOIUIEKTHBHOMY YIIPABIIEHHIO);,

XapaKTepy BCTPEYHOI O IIPeAOCTaBIEHHS (BO3ME3/IHbIE H 0€3BO3ME3 THBIE ),

XapakTepy oQepTrl (HallpHMEP, OTKPHITHIE JTHIIEH3HH);

opMe JOroBopa - JOrOBOPHI, 3aKIOYaeMble B YCTHOH (opMe, ITyTeM KOHKIIFOJEHTHBIX
JeHICTBHII, THCEMEeHHOMH (pOopMEe;

OCHOBHBIREYMEHT MNOARNCAH HAalIPpaBICHHBIM Ha obecIieyeHHe HCITOJIHCHITA
KTPOHHOW NOgnNAUChLIO

OOIATE D STHA A BAICk MG KON SbHBIX,HAB Ha TPOM3BEIEHIIE 1 HHBIE);
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MOPSAKY 3aKIFOYEHHS JOrOBOPOB (YIIPOIIEHHBIH TIOPSAOK 3aKIHOYEeHHS CBOOOTHBIX
JTHLIEH3HI H Jp.);

KOIIMYECTBY YYACTHHKOB (JIOTOBOPHI CO MHOKECTBEHHOCTBIO JIHI[, HAIIPHMEP JOTOBOPHI O
COBJIAJICHHH HCKIIFOYHTEIbLHBIM ITPAaBOM Ha ITPOH3BEAEHHE) H JIP.

HeoOxomMO YUHTEIBATE, YTO HEKOTOPHBIE BHILI THIIEH3HH XapaKTePHEI TOIBKO IJI1 00BEKTOB
aBTOPCKOIO ITpaBa, HAIIPHMEP OTKPHIThIE THIleH3HH (cT. 1286.1 'K PD).

JloroBOp 3aKa3a Ha CO3[AaHHE IPOU3BEACHH L, ITPOorpaMMel Jiiiss SBM, 0asel JaHHEIX

JIOTOBOPEI O CO3MaHHHM Pe3YIILTaTOB HHTEIIEKTYAaIbHOH AESATEIBHOCTH OXBAThIBAIOT COOOM
T€ BHALI OOBEKTOB, KOTOPBIE CO3JAIOTCS TBOPYECKHMM TPVIOM YEJIOBEKAa, B TOM YHCIIE
OOBEKTHI aBTOPCKOrO IIpaBa, HCIIOJHEHHS (JOrOBOP 3aKa3a Ha CO3JaHHE IIPOH3BEIeHHS,
HCITOTHEHHNS). Te 00BEKTHI, KOTOPBIE CO3MAOTCS B Pe3YyIIbTaTe AeATEIIbHOCTH, HE IIPeACTaBISIONIIEH
COOOH HMHTEIUIEKTYAIbHOI'O, TBOPYECKOI'O TpVAa, ITOAIIAMArOT ITOA IAEHCTBHE HOPM O JOTOBOPE
TIOApSIAa WM OKa3aHMHM VYCIYI, 4YTO HE BIHMSAET Ha IIPAaBOBYIO IIPHPOAY M OCOOEHHOCTH
PACIIOPSIKEHH ST HCKITFOUHTEIIBHBIM ITPaBOM Ha TaKOH OOBEKT.

JIOTOBOp O CO3JaHHH ITPOM3BEJEHHS, ITporpamMmel i1 OBM, 0a3pl JaHHBIX MOKHO
OIIPEJIEINTh KaK KOHCEHCYAJIbHBIH, BO3MEe3 THBIH HIH 0€3B0O3ME3IHBIN (IIPE3YMIILIHS BO3ME3IHOCTH ),
IBYCTOPOHHHUN HIIH OJTHOCTOPOHHMH.

OTHeNnbHBIE 3IIEMEHTHI JOIOBOPOB 3aKasa Ha CO3JaHHE PEe3YIbTaTOB HMHTEIIEKTValIbHOH
HNEATEIIBHOCTH cofiepKamichk yke B llomoxeHnn o0 aBToOpckoM mpaee or 20 mapra 1911 r., B
YACTHOCTH 3allpeT Ha "3amnpojaxy' IpaB B OTHOINEHHH IIPOHM3BEAEHHI, KOTOPBIE aBTOP MOXKET
CO3/IaTh B OYIVIIEM 1O MCTEUYEHHH TISITH JIET. B COBETCKOM 3aKOHOJATEILCTBE BIIEPBEIE JOIOBOP
aBTOPCKOro 3akasa Opl1 IpeaycMorpeH B ¢T. 18 Jlekpeta BLIUK nu CHK PCOCP or 11 oxrsabpst 1926
r. "O0 aBTOPCKOM IIpaBe", JOITYCKaBIIEH BO3MOKHOCTE 3aKJIFOUEHHS JOTOBOPA Ha ITPOM3BENIEHHE,
KOTOPOE B MOMEHT 3aKIIFOUEHHS aBTOPOM JIOrOBOpa elle He ObUIO 00JIEYEHO B COOTBETCTBYIOIIYIO
O0OBEKTHBHYIO (opMy. B oOTmmuMe OT HHX JOroBOpHl 3aKa3a Ha CO3JaHHEe HCIIOJTHEHHH He
PErTaMEHTHPOBAIINCh 3aKOHOAATEILCTBOM H He OBLIIH IIPEAMETOM ITOAPOOHOI0 H3YUEHHS.

'K PCDCP 1964 r. B ormpeenieHH JOroBOpa O Iepegade IMpoH3BeISHH S IS HCITOIb 30BaHI S
VIIOMHHA]I 00 OOS3aHHOCTH aBTOpa CO34aTk H B VYCTAHOBIIEHHBIH JOIOBOPOM CPOK IIepefaTh
ITPOM3BEAEHHE OpPraHM3al[MH IS HCIIONIB30BAHHS OOYCIIOBIEHHEIM IIO JOrOBOpPY criocodom. He
MEHEee BaKHOE 3HaueHHe HMEIM M THIIOBLEIE ABTOPCKHE JOTOBOPHI. THIIOBOH ITOCTAHOBOYHBII
NOrOBOP Ha CO3[aHHE ApaMaTHYECKOI'O IIPOM3BEACHHS, [HIIOBOHM ITOCTAHOBOYHBIN JOIOBOP Ha
CO3JlaHHE M  IIOCTAHOBKY  MYV3BIKAJIbHO-CI[EHHYECKOTO  IIPOHM3BEIEHHS,  YIBEPKICHHBIE
MunncrepctBoM KYIbTYpPEl CCCP 1 ceHTsOpsa 1976 r. u 18 ampens 1977 r., THIIOBOH IOTOBOP
XYyI0KECTBEHHOIO 3aKa3a, YIBePKIeHHBIN I ockoMTpymoM CCCP 8 mapra 1978 T.

CIrienHalbHble HOPMBI O JOrOoBOpax 3akasa OBIIM IIPEAYCMOTPEHBI B 3akoHe PO "OO
aBTOPCKOM ITpaBe H CMEXKHBIX Ipapax" (cT. 33) MPHMEHHTEIBHO K JJOrTOBOPY aBTOPCKOro 3aKasa, I10
KOTOPOMY aBTOp OOS3yeTcsS CO3H4aTh ITPOM3BEIAEHHE B COOTBETCTBHH C YCIOBHSMH JOrOBOpa H
Iepegarh ero 3aKkaszuukKy. OOBEKTH aBTOPCKHX IIPaB, MPEKE BCEr0 HAYUYHBIE ITPOU3BEIEHH S MOLJIH
OBITH CO3JIAaHBI M B paMKaX HCIIOJIHEHHS JOTOBOPOB Ha BEIOIOIHEHHE HAYUYHO-HCCIIEN0BATEID CKIX H
OIBITHO-KOHCTPYKTOPCKUX  padoT, BIEPBBIE  BBUIEIEHHBIX B OTHEIIBHBIH  JIOTOBOP B
OCHOBax I'paxXIaHCKOro 3aKoHomaTenbcTBa Coroza CCP M cOro3HBIX pecriyOonuk 1991 r.

B COBETCKOM 3aKOHOIaTEILCTRE H HAYKE I'PaKJaHCKOTO ITpaBa HaHOONIbIlee BHHMaHHE OBLIO
VIEIEeHO H30aTelIbCKOMY JIOTOBOPY Ha CO3MaHHE ITPOM3BEAEHIS. 3aKOHOIATEIIECTBOM IIETIOTO psaa
3apyOeKHBIX CTPaH PErYIIHPYIOTCS OTAEIbHBIE OCOOEHHOCTH JOIOBOPOB 3aKasa, KaK ITPaBHIO, B
KOTOPBIX HCITOIMHHTEIEM SBISETCS HEIMMOCPEeACTBEHHO aBTOpP. Crtarha 93 3akoHa COeqHHEHHOT O
Koponesctea or 15 HOosa0ps 1988 r. 00 aBTOPCKOM ITpaBe, MPOMBIIUIEHHBIX 00pasiiax M ITaTeHTax
IIPeIYCMaTpHBAET, YTO B COOTBETCTBHHM C JIOTOBOPOM, 3aKIIFOYEHHBIM C aBTOPOM OTHOCHTEIILHO
Oyayiiero oObeKTa aBTOPCKOrO IpaBa, aBTOpP MOIDKEH Iepenarsk OyayIilee aBTOPCKOE IIPaBo

ITOITHOCTBIO HITHCEACTITI IO OMY TH a TIOCIIeHee HMeeT ITpaBo TpeOoBaTh. UTOORI aBTOPCKOE
( ANEKTPOHHOW N lﬁﬂ%ﬁnw iy At 1p P ? P
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3akoH ['epmanuu oT 9 ceHTI0psa 1965 r. 00 aBTOPCKOM ITpaBe H CMEXHBIX ITpaBax B § 40
NOITYCKAET  COITIAIIIEHHS, B  COOTBETCTBHM C  KOTOPHIMH  aBTOP  IIPHHHMAeT  Ha
ce0d 003aTeIbCTRO IPEAOCTABHTE IIpaBa Ha HCIIONBL30BAaHHE OYIVIIX IIPOH3BEIECHII, KOTOPHIE
HHKOHM O00pa3oM HE OIIPeAEleHbl, WIH TOIBKO VIIOMSIHYT HMX THIL TakKOH JOroBOp Tpedyer
ITHCEMEHHOH (pOPMBI H MOXKeT OBITh PacTOPrHYT IFOOOH CTOPOHOMH ITOCIIE ITSTHIIETHETO INEPHOAA C
HaThl 3aKIIOYEHMS HTOC0 COIJIAIEHHS C IIPEIOCTABIIEHHEM  INECTHMECSYHOIO CPOKa IS
YBEIOMIIEHH S, €CIIH HE COITIacOBaH 00Jee KOPOTKHH CPOK. ECI IpaBa Ha HCIIOIb30BaHHe OYIYIIIX
IIPOH3BEACHMI ITPEAOCTAB/IUINCE IIPH BBIOIOTHEHHH COIJIAIIEHHS, 5TO IIONOKEHHE JOIKHO
IPEKPATHTE AEHCTBOBATE B OTHOINEHHH IIPOH3BEIeHII, KOTOPBIX ellle He OBLIIO HA TOT MOMEHT.

'K Pecnybmuxm KazaxcraH (1. 1 ¢T. 967) omnpefiensieT JOroBOpP O CO3JMaHHH ITPOH3BEeHHS
KaK JIOTOBOP, II0 KOTOPOMY aBTOpP OOS3YETCS CO3JaTh IPOM3BEINEHHE M IIPEJOCTABHTh 3aKa3UHKY
HCKIIFOUHTEILHBIE ITPpaBa Ha €ro HCIIONb30BaHNe. [[paBoBoe peryinHpoBaHie JOrOBOPOB O CO3IaHHI
ITPOM3BEJACHMI M HCIIOMHEHII OIPEAENIeTCsI HE TOIBKO OCOOEHHOCTSMH IIPAaBOBOH ITPHPOEI
00BeKTa, HO H OCOOEHHOCTSIMH ITPAaBOBOrO IMOMOKEHHIS HCIIOIHHTEIS 10 JOTOBOPY, B CBSI3H C YeM
PasAeIsroT:

IOrOBOPHI aBTOPCKOI0 3aKa3a, I/ie HCITOJIHHUTEIIEM SBJISETCS HEIIOCPEACTBEHHO aBTOP (CT. CT.
1288 - 1290 I'K PD);

IOrOBOPBI 3aKasa, IJe MCIIOIHHUTEIeM BBICTYIIaeT HMHOE JIHMI[O, HalpHMep padoTomaTellb
aBTOpa (cT. 1296 I'K PD).

[IpH3HaKaMH JOTOBOPOB O CO3JAaHHH IIPOH3BEACHHS, IIporpaMMm g SBM, 06a3 gaHHBIX
SIBTISIFOTCSL CTIEAYIOIIIHE.

1. IIpeameToM moroeopa SBIISETCSA CO3JAaHHE Pe3yilbTaTa HHTEIUIEKTYalIbHOH JEITEIbHOCTH
(mpon3BeJleHHs, HporpaMMbel Uit OBM, 0a3el [JaHHBIX), KOTOPBIH MOKeT OBITH CO3JaH
JTHIIG (PH3HYECKHM JIHIIOM H BKIIFOYaeT B ce0sa 00BbeKThl HCKIIIOUHTEIIBHEIX ITpaB. I [paBoBas rmpapoaa
JIOrOBOpa 3aKasa COCTOHT B TOM, YTO TaKOMY JOrOBOPY, C OJHOH CTOPOHBI, TIPHCVIIH ITPH3HAKH
JIOrOBOpA O PacCIIOPsPKEHHH HCKIIFOUHTE IbHBIMH ITPpaBaMH, B Pe3YIIbTaTe KOTOPOro IEpeJaroTCs IpaBa
Ha HeMaTepHallbHBIH OOBEKT, a C APYIOH CTOPOHBI, HAIMI[O IMPH3HAKH JOTOBOpa IOApsma, IO
KOTOPOMY HCITOTHUTEID JAOIKEH BRIIOIHHUTE PaboTy, a pe3yibTaT IepefaTh 3aKa3uylKy. B KauecTBe
0o0BeKTa IepeJaul BRICTYIIAIOT, OJHAKO, He MaTepHallbHble OOBEKTHI, KaK I10 JOTOBOPY IMOAPAAA, a
IIpaBa Ha IIPOHM3BEAEHHE, MCIIOJIHEHHE, TIPEACTABISIONHE CO00il OOBEKTHI HeMaTepHAIbHEIE.
[Iepemaya MaTepHaIBHOIO HOCHTES He BIICYET IEPEXO] IIpaBa Ha HETO.

2. B mipeaMeT goroBopa 3akKa3a BXOAHMT CO3JaHHE CaMOIO pe3yiIbTaTa MHTEIIEKTYalIbHOMH
NEeATEeIIbHOCTH, OITHCAaHHE KOTOPOIr'o JOJKHO OBITH JAHO B JOroeope. Tak, HaIlpHMep, B OIIHCAHHE
ITPOH3BEJAEHHS MOI'YT OBITh BKIIFOUEHBI: BHI IIPOM3BEICHH L, TeMA, JKaHP, O0BEM, CTPYKTYPa H IPYIHE
BJIeMEHTEI. B CymeOHOH ITpaKTHKe HMEIOT MECTO CIIOPEl O TIIPH3HAHHH JOrOBOpa 3aKasa
HE3aK/IFOUEHHBIM B CBS3H C OTCYICTBHEM COITIAINIEHHS O IPEAMETE JOrOBOPA, ECIIH ITPOH3BEIEHHE
OITPEAETIEHO HEOMHO3HAYHEIM 00pa30M I CTOPOH.

3. HcnonmHeHHe AOroBOpa OCYIIECTBIISETCS JHMYHO. MCIIOMHHUTENIEM IO JOTOBOPY 3aKasa
MOKeT OBITh KaK aBTOP, TaK H HHOE JIMI[O - IIOCPeJHHK ITPH CO3JaHHH Pe3ylIbTaTa, HO (paKTHYECKOE
cOo3laHHe 00BbeKTa MOXKET OCYIIECTBISTLCSA TOJIBKO (PH3HYECKHM JIHI[OM. B TOM ciy4ae, eCclIH B
KaueCTBE HCITOJIHUTEIIS BBICT VITAET HEITOCPEACTBEHHO aBTOP, OTHOIIEHNS PETYIHPYIOTCS HOPMaMH O
JIIOTOBOPE aBTOPCKOIO 3aKasa, COJEp KallleM MEXaHH3MBI 3all[HTHI ITpaB aBTOpa KaK cr1adoil CTOPOHEI
JIIOrOBOpA.

4. Kpome mmpeaMeTa CYIIECTBEHHEIMH YCIIOBHSMH JOrOBOPA SBJISFOTCA:

CPOK CO3aHH I 00BEKTA,

BO3HarpakJiecHHe, B TOM YHCIIE YCIIOBHE 00 aBaHCe B BO3ME3THOM Jororope (1. 2 ¢T. 1290 'K
PD).

OTHOCHTEJIBHO BO3ME3JHOCTH JOIOBOpa B HAyKEe CVYIIECTBVIOT PasHbIE TOYKH 3PEHHS.

bompnnmcTBO ﬂ@ﬂ@%]ﬂ]ﬂﬂﬂﬂ@ﬂ* IOATBEPAKIACT  BOSMOYKHOCTDE  3dKIIFOYCHHA 0e3BO3ME3IHBIX
SNEKTPOHHOW NOANKUCLIO
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B moareepxaeHHe HMIIEPATHBHOCTH BO3ME3JIHOCTH JUIS aBTOpa II0 JOTOBOPY aBTOPCKOIO
3aKa3a BRICTYIIAeT HopMa II. 4 c1. 1296 'K P®, KoTOpas pacpocTpaHsIeTCsS Ha HHBIE JOI OBOPEI
3aKasa, HO C Y4ETOM TOr0, YTO (paKTHUeCKHM HCITOTHHTEIIEM SBISETCSI aBTOP. ABTOP CO3JaHHOIO IT0
3aKa3y IPOM3BEIECHHS, KOTOPOMY He ITPHHAMIEKHT HCKIIOUHTEILHOE IPaBO Ha ITPOH3BEIEHHE,
HMEET ITPaBO Ha BO3HArpakKAeHHE B COOTBETCTBHH ¢ a03. 3 11. 2 ¢T. 1295 'K PD.

Eciu B JOroBOp BKIIFOYEHBI YCIIOBHS 00 OTYYKJIEHHH MCKIIFOYHTEILHOIO IIpaBa IIH
IIPeOCTARIIEHHH IIpaBa HCIIOJIb30BAaHH S ITPOH3BEAeHIS (MCIIOITHEHHS), CYIIECTBEHHBIMA YCIIOBHSIMH
SIBTISEFOTCS CYIIIECTBEHHEIE YCIIOBHS COOTBETCTB VIOIIIX JOr OBOPOB.

K OOBIYHBEIM YCIIOBHSM, KOTOPBIE XapaKTePHBI IJIS JOr OBOPOB 3aKa3a, MOT'YT OBITH OTHECEHEI
YCIIOBH:

* 0 pacmpedelIeHHH IpaB. lIpH OTCYTCTBHH B JOrOBOPE aBTOPCKOIO 3aKasa YKaszaHHS Ha
OTYYKICHHE WIH IIPELOCTARIEHIE ITPaBa HCKIIFOUHTEIIBHOE IIPABO COXPAHSETCA 3a aBTOPOM, B CBSI3H
C YeM 3aKa34YHK JIMIIEH TOrO IPaBOBOrO Pe3yibTara, Ha KOTOPRIH OBUT HallpaBlIeH JOrOBOp. B HMHEBIX
IOropopax 3akasza corjlacHo I. 1 cr. 1290 'K P® peHcTBYET Ipe3syMIIIHS IIPHHAIEKHOCTH
HCKIIIOUHTEILHOTO ITPaBa 3aKa3uHKy.

B IHCKYCCHH CIIOXKHIINCE JIBAa OCHOBHBIX ITOAXO0/Ia OTHOCHTEIIBHO IIPE3YMITIHH BKIIFOUEHH S B
IIOrOBOP aBTOPCKOI'O 3aKasa YCIIOBHH O Iepeiayue IpaB Ha HCIIONIb30BaHIE ITPOH3BEACHHS:

CO3[aHHE ITPOH3BEAEHHS H Tepefada ero 3aka3yHky 0e3 mepefgadll IpaBa HCIIOIb30BaHHS
nipousBefeHHd (C.I1. I'prmmmaeB, B. [lorynses, JI. MakcumoBa, P.I11. PaxmaryimiHa);

CO3aHHE IIPOHM3BeJeHHI H Ilepefada IpaBa ero Hcrmonb3oBaHHI (B.O. Kamsarmn, 5.11
["aBpmioB, B.B. KamumHckii).

[IpencraBnsgercs, 4TO IIpaBOBas ek KaKIOrO M3 JOTOBOPOB. O CO3JIaHHMH PE3YILTATOB
HHTEJUIEKTYaJIbHOH AeSTEeIbHOCTH (JOrOBOPHI 3aKasa), O IpeJoCTaBIIeHHH IIpaB Ha HCITOIb30BaHHE
PE3VYIIbTAaTOB HHTEIIEKTYAIbHOH MESITEIIBHOCTH, 00 OTUYKIeHHH HCKIIFOUNTEILHBIX TIPaB - OJHA H Ta
K€ M COCTOHT "B HCIIOIB30BAHIH IIPaB Ha Pe3yIbTAaThl HHTEIIEKTYAIbHOH M IIPHPABHEHHOH K HEH
HNEATEIIBHOCTH... TIOCKOIIBKY CO3JaHHE caMOro OOBEKTa M €ro Iepejaya He HMEIOT IMPaKTHYECKOIO
3HauYeHNS Oe3 nepegadu Ipas’

O MOPSAJKE IMIPHHATHSI H Of00PEHH S 3aKa3UHKOM 00BEKTa, ero TopadoTKe;

0 pa3sMepe HeycTOoHKH (1. 2 ¢T. 1290 'K PD);

O CPOKe JEHCTBHSA JOrOBOpa ¢ YUETOM CPOKa IIPHHATHS, JOPaObOTKH, Oq00peHHs OObeKTa H
AP.

Tak, B JOPeBOIMOIMOHHOM 3aKOHOAATElhCTBE CPOK JEHCTBHA aBTOPCKOr'O JJOrOBOpa 3aKasa,
KaCarOLIMICI OYIVIIEr O IIPOH3BENEHH S, COXPAHSII CBOK CHIIY JIHIIb B TeYEHHE TISTH JIET.

K yCrnoBHSIM, HaIlpaBIEHHBIM Ha 3alUTy aBTOpa Kak '"ciaaloH CTOPOHBI" JOrOBOpa B
JOrOBOpax aBTOPCKOIO 3aKas3a, OTHOCATCS VCIOBHS O JIBTOTHOM CpPOKE, OrpaHHYeHHAs
OTBETCTBEHHOCTh aBTOPA, IIOCIIEICTBUS HEIOCTIDKEHNS pesyiibTaTa. 1 HHBIX JOrOBOPOB 3aKas3a Ha
CO3IaHHE ITPOH3BEAEeHI S HIIH HCIIOIHEHHS, B KaUeCTBe HCIIOITHUTEII IT0 KOTOPEIM MOT'YT BBEICT YVIIATh
IHIa, HE SBJISTIOIHECS aBTOPaMH, IIPHMEHSIOTCS HOPMEI ¢T. 1296 'K PD. 3aKoHOmATeILCTBOM HE
PETIIAMEHTHPYETCS ITOPSAOK BBEITTOTHEHHS TaKHX JOTOBOPOB, 34 HCKIIFOUEHHEM PaCITPEAEIIeHH S ITPaB
Ha co3gaBaeMbIH 00BeKT. Tak, HopMa cT. 1290 I'K PD mnoyiexuT IpHMeHEHHIO K IO OBOPaM 3aKasa,
ITPEAMETOM KOTOPOTO SBISIETCS CO3MaHHe IporpaMmel i1 DBM 11n Gasel JaHHBIX.

5. PHCK HeTOCTIKEHHS COOTBETCIBVIOIIETO pe3yiIbTaTa HeceT 3aKasuHK. B cHcTeMe
IOrOBOPOB 3aKasa oco00e MEeCTO 3aHMMAIOT JOTOBOPHI 3aKasa Ha CO3JaHIE ITPOH3BEJcHHIl IIO
JIIOrOBOpaM, He CTaBSILIHM IEIBIO CO3IaHHE ITPOM3BEICHH S, TIporpaMMel 1111 DBM, 6assl JaHHBIX, HO
HMEIOIIHUM IIPSIMYIO B3aHMOCBSI3h C TAKHMMHM Pe3yiIbTaTaMH, CO3JAaHHBIMH B XOJE€ HMX BBIITOIHEHHS
(TTOApSIIHBIE JOTOBOPBI, JOTOBOPEI Ha BBIIIOJIHEHHE HAayYHO-HCCIIEJOBATEIIbCKHX, OITBITHO-
KOHCTPYKTOPCKHX HIH TEXHOJIOTHYECKHX PadoT).

OCOOEHHOCTSM PpaclpelelleHHs IIpaB Ha ITPOHM3BEAEHHS, IIporpaMmMmel i OBM, 06asml

dHHBIX, CO3 a}mwmaﬁﬂwm? He HMEIOIIHM I[EJIBIO CO3JaHIe pe3ylbTaTa HHTEIUIeKTYaIbHOH
A % 'HEHEHTF'DHHDM oanunc l'%ﬁ(ID Ty o A pesyIl Y

ASSTEITRHOST ko HO JIMSFQUIIHM- I VMY, B3aHMOCBS3b ¢ TAKHMH Pe3ylIbTaTaMH, ITOCBAITEHA CT. 1297

BlodeD. lLlebayxoea TaTeAHa AnexkcaHaopoBHa
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Takue JOroBOPEl HE HMEOT ITPSMOH IIEIH CO3MaHH s ITporpaMMEl, 0a3bl JJaHHBIX I HHOTO
npousBeaeHHd. CormacHo 1. 1 ¢1. 702 'K PD 110 goropopy moapsza ofHa cTOpoHa (ITOAPSIYHK)
00s13yeTCsI BRITIOHUTD IT0 3aJaHHIO0 APYTOH CTOPOHEI (3aKa34yHKa) OIpeIelIeHHYIO paboTy B cJIaTh ee
PE3VIBTAT 3aKa34YHKY, a 3aKa3UHK O0S3YeTCs IIPHHATh Pe3yIbTaT paboThl U OIUIATHUTE €ro. IIpH s3ToM
HeOOXOMHUMO VUYHTBIBATH, YTO B IIPEAMET HOTOBOpa IOAPsIa BXOMHUT CO3MaHHE MATEePHAIIBHOI O
o0beKkTa. BeIfleneHHe pe3yiIbTaTOB HHTEIUIEKTYAIBHON AeATeIIbHOCTH, CO3/IAHHBIX B PaMKaxX TaKOro
IIOrOBOPA, CBHIETENBCTBYET O EI'0 CMEIMIAHHOM Xapakrepe. 110 1ororopy Ha BEOIOTHEHHE HAYYHO-
HCCIEOBATEIIBCKHX PabOT HCIOIHUTEIL OOS3YeTCs TIPOBECTH OOYCIOBIIEHHBIE TEXHHYECKHM
3aJlaHHEM 3aKasuyHKa Hay4YHbIe HMCCIIEJOBAHHS, a II0 JOTOBOPY Ha BBIIOJIHEHHE OILITHO-
KOHCTPYKTOPCKHX M TEeXHOIOIHYECKHX paboT - paspaborars oO0pasel] HOBOTO H3IEIIHA,
KOHCTPYKTOPCKVIO JOKYMEHTAI[MIO HAa HET'O HJIH HOBYIO TEXHOIIOTHIO, ITPH 3TOM 3aKa3ulK 00S3YeTC s
IIPHHATH paboTy H omIatuTs ee (1. 1 c1. 769 I'K PD).

[Io moroBopaM Ha BBITIOTHEHHE HAYUYHO-HCCIEOBATENhCKHIX, OMBITHO-KOHCTPYKTOPCKHX H
TEXHOJIOTHYECKHX PpadoT CTOPOHHBI HMEIOT ITPaBO HCIIOIB30BaTh Pe3yIIbTaThl padoT B MpeAeiax H Ha
YCIIOBHSIX, KOTOpBIE IPEeAYCMOTPEHBI KOHKPeTHBIM JoroBopoM (cr. 772 'K P®). Eciu nHoe He
ITPETYCMOTPEHO JOTOBOPOM, 3aKa3YHK HMEET ITPaBO MCIIOIIb30BATh IIEPEJaHHbIE EMY HCITOITHUTEIIEM
PE3YILTATEI paloT, a UCITOIIHUTEIIL BIIPABE HCIIONIB30BATE IIONYYEHHEIE HM PE3YIILTAThl padoT I
COOCTBEHHBIX HVKA. IIpaBa HCIOMHHUTENS M 3aKa3yHMKa Ha Pe3yIbTaThl padoT, KOTOPHIM
IIPEIOCTABIIIETCS IIpaBOBas OXpaHa KaK pe3yiabTaTaM HHTEIUIEKTYAIbHOH JeSTEIbHOCTH,
OIIPEJEISIOTCSA B COOTBETCTBHH C ITpaBiIaMH pasn. VII HacTosmero Komgekca.

[1o oBreMy IpaBHITY HCKIIFOUHTEIILHOE IIPAaBO Ha TaKVIO IIporpaMMy, 0a3y JaHHBIX HIIH HHOE
IIPOM3BEJIECHHE  IPHHAMICKHT  IOAPSAYHKY  (HCIIOMHHUTENO). J[orOBOpoM  MOXKET  OBITh
IIPEIYCMOTPEHO, YTO HCKIIIOUHTEILHOE ITPaBO IIPHHAUIEKHUT 3aKa3YHKy JITHOO YKa3aHHOMY HM
TpeTbeMy JIMIY. [IpH 3TOM CTOpOHA ITO JOrOBOPY, HE HaJlEII€HHAS HCKIIFOUHTEIIbHBIM ITPaBOM, HMEET
IIPaBO HCIIOJIb30BAaTh OOBEKT HAa OCHOBE ITPOCTOH (HEHCKIFOUHTEIBHOH ) THI[EH3HH B TEYEHHE BCETO
CpOKa JEHCTBHS HCKIFOYHTEIIFHOIO IpaBa. T akum oOpa3oM, HCKIIOUHTEIIPHOE ITPAaBO CTAHOBHUTCS
OOpeMEHEHHEIM ITpaBaMH [JaHHOTO JIMI[a, O YeM MJOIXeH OBITh YBeIOMIIEH IIpHOOpETaTelhb
HCKIIOYMTEJIBHOI'O IIpaBa IO JOTOBOPY O €ro OTYYKIAESHHH. ABTOp KaK OCOOBIH YYaCTHHK
Ha3BaHHBIX IIPABOOTHOINEHHH O0IaiacT IIPaBOM Ha BO3HArpakKIeHHE, pasMeP KOTOPOro, YCIIOBHS H
TTOPSIIOK €0 BBIIUIATHI paboTOMATEIIEM OITPEMEIISIIOTCS JOIOBOPOM MEXIY HHM H paOOTHHKOM, a B
CIIyyae cIriopa -cyaoM. JlaHHOE IpaBO BO3HHKAET IIPH VYCIIOBHMH, YTO HCKIFOUHTEIBLHOE IIPaBO
MIPHHAIICKUT JAPYIOMY JHIY (3aKa34HKY, HCIIOIHHTEIIO-Pa00TOAATENI0, TPeTheMy JIHILY,
yKa3aHHOMY 3aKa34HKOM).

JlOrOBOpEI 3aKa3a Ha CO3JaHHEe IPOH3BEAcHUI, mIporpaMm juisgs DBM. 6a3pl JAHHBIX JUIS
TOCYIAPCTBEHHBIX H MYHHIMITAIbHBIX HYK]I

JIOrOBOPEI 3aKa3a Ha CO3JaHHE ITPOM3BEIECHUH JUIS T'OCYAAPCTBEHHBRIX M MYHHIIUITAIBHBIX
HYKI, ITporpamMm 111 DBM u 6a3 qaHHBIX oItpedelieHnl B ¢T. 1298 'K P@, 1 B fanmpHeHIlIEM B paMKax
IIPOBOJHMOH pe)OpMBI I'PaKIaHCKOr0 3aKOHOJATEIbCTBA HX OO0O0OIIeHHE C JIPYTHMH BHIAMH
Pe3yIbTaTOB HHTEIJIEKT aJIbHOH JeSATeIbHOCTH ITIAHHPYETC S B BHJIE OTAEIBHOr O Iaparpada B I 38
'K P®. Hopmpel, ompemensrolnpue OCOOEHHOCTH 3aKIIOUEHHS KOHTPAKTOB, COAEPKATCSI B
DenpepanbHOM 3aKoHe OT S ampensd 2013 1. Ne 44-@D3 "O KOHTPaKTHOH CHCTEME B cepe 3aKyIoK
TOBApOB, PpadoT, YCIyr I OOeCIeYeHHS TOCYIApPCTBEHHBEIX M MYHHI[MITAIBHBIX HYXKJ' U
PacCIIPpOCTPaHIIOT CBOE AeHCTBHE Ha:

ITHUTEepPaTyYPHBIE IIPOU3BEICHU,

IpaMaTHYECKI e, My3bIKalIbHO-IPpaMaTHYECKHE IIPOU3BENEHHS, CIIEHAPHBIE ITPON3BEIEHHST,

XopeorpaduyecKkie IIPOH3BeAeHIA H ITaHT OMIMBI,

MY3BIKAJIbHBIE TIPOH3BEIEHNS ¢ TEKCTOM HIH 03 HET O,

ayIHOBH3YalIbHBIE TIPOH3BEICHHN,

IT IDIISE VEHT FABOIMICH, CK IITYPHI, AMHKH H3aiHa A(pHUYeCcKHe pPacCKasbl
P POHHOW NOANMUCLIO YIBIILYP P (b > A > 1P (1) P ’

KOMHKCHI %&B&HQ@%M%@%&%&&%@H@BWEHBHWG HCKYCCTBA;
Bnancncu.npmwﬁﬁfﬁﬂﬂlﬂﬂﬁﬁpﬁfﬁﬁ{ﬂ HpIIKJIE]i[HGI‘G H CI_[E:HGI‘pa(leIECI{GI‘G HCK}*‘CCTE&;
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IIPOM3BEACHUS APXUTEKTYPBI, TIPaJOCTPOHTENLCTBA M CAJOBO-IIAPKOBOIO HCKYCCTBA
(BHEIIHMH HM BHYTPEHHHH OOIMHK OOBEKTa, €ero IIPOCTPAaHCTBEHHAs, IUIAaHHPOBOYHAS H
(YHKIHOHAIbHAS OpraHH3alHsI, 3a(pHKCHPOBAHHBIE B BHIE CXEM HIIH MaKeTOB ITHOO OITHCAHHBIE
HHBIM CIIOCOOOM, KPOME ITPOEKTHOH JJOKYMEHTAL[HH);

ororpadguyeckie  IPOH3BEAEHHSI H  IIPOH3BEJeHHS, ITOIYUEeHHBIe  CITOCcO0aMH,
aHAIIOT HMYHBIMH (POTOrpahHH;

IIPOH3BOIHBIE IIPOU3BEICHH,

COCTaBHEIE ITPOH3BEAeHHS (KpoMe 0a3 JaHHBIX), ITpeJCTaBISIONIHE cOO0MH IT0 MOACOPY HIIH
PACITONIIOKEHIIO MAaTEPHAIIOB PE3YIILTAT TBOPUYECKOTO TPYIA.

[Io rocymapcTBEHHOMY HIH MYHHIIHIIAIbHOMY KOHTPAKTy HA CO3JaHHE ITPOH3BENEHHS I
TOCYAAPCTBEHHBIX WIH MYHHIIHIIAJIbHBIX HYKJ HCIIOTHHUTENDL O0S3YeTCS CO3MaTh IIPOHU3BEINEHHE U
IIPOM3BECTH OTUYYKICHHE HCKIIFOUMTEIILHOIO IIpaBa IMOO0 IPEeLOCTaBHUTBL ITpaBa HCITOIb30BaHHS
ITPOH3BEACHHS FOCYAapCTRBEHHOMY HIIH MYHHIMUITAJIbHOMY 3aKa3UHKY JIHOO IT0 €ro YKa3aHHIO HHOMY
Iy, a TOCYAApPCTBEHHBLIN MIH MYHHIMHMIIAIBHBEIH 3aKa3ylK oOO0g3yeTcs OOeCIeYHTh OIUIaTy.
3aKIIOYeHHE T'OCYAAPCTBEHHOIO MM MYHHIMMITAJIBHOIO KOHTPAKTa OCVIIECTBIISIETCS HAa OCHOBE
ITPOBEIAEHHS KOHKYpPCca Ha CO3JaHHE ITPpOH3BeAcHHA. 1IpH mMpoBeAeHNH KOHKYPCOB Ha 3aKIFOYEHHE
KOHTPAKTOB Ha CO3JaHHe IIPOH3BEACHHI INTEPaTyPhl HIIH HCKYCCTBa, HCIIOITHEHN (KaK pe3ylbTara
HHTEJUIEKTYaIbHOH JeATelIbHOCTH), Ha (PHHAaHCHPOBaHHE ITpOoKaTa HIIH IT0Ka3a HaI[HOHAIBHBIX
(PHIIBMOB B COCTaB KOHKYPCHBIX KOMHCCHI JOJIKHBI BKIIFOUATHCS JIHIIA TBOPYECKHX IPOQEeCcCHi B
COOTBETCTBYIONIEH OOIACTH JIMTEPATYPBI IWIH HCKYCCTBA. YHCIIO TaKHX JIHI[ JOIKHO COCTABJISTh HE
MeHee yeM 50% o0rI1ero 4mcia YIeHoB KOHKYPCHOH KOMHCCHH (1. 4 ¢T. 39 DefepallbHOIO 3aKOHA OT
5 ampeng 2013 r. Ne 44-@3).

CormacHo cT. 57 3akoHa or 5 ampens 2013 r. Ne 44-D3 3aKka3yHK BIIPaBE IIPOBECTH
IBYXATAIHBEIH KOHKYPC HA 3aKIIOYEHHE KOHTPAKTAa Ha CO3JaHHE ITPOH3BEICHHS IIHTEPaTYPhl HIIH
HCKYCCTBa, HCIIOIMHEeHH (KaK pe3ylbTaTa HHTeJIeKTYyallbHOH AeSTeIbHOCTH) IIPH YCIIOBHH, YTO JIJIST
VIOUHEHHS XapaKTePHCTHK OOBeKTa 3aKYIIKH HeOOXOIMMO IIPOBECTH €ro OOCYXKIEHHE C
YYaCTHHKaMH 3aKyIIKH. [Io0eauTeneM ABYXATAIIHOIO KOHKYPCa MIPH3HAETCI YIACTHHK, TIPOIIIE TITIII
NpeJ-KBaTH(pHKAIMOHHEIL OTOOpP Ha IIEpBOM »3Talle, B TOM YHCIIE B CIy4ae YCTAaHOBJIEHHS
JOITOITHUTEIbHBIX TPeOOBaHMIT K YYaCTHHKAM 3TOr0 KOHKYpPCa, M IIPeIJIOKHBIIIG JTYUIIIE YCIIOBHS
HCITOJTHEHHS KOHTPaKTa I10 Pe3ylIbTaraM BTOPOro 3Tala TAKOro KOHKYpca.

CormacHo cT. 93 3akoHa ot J anpensg 2013 1. Ne 44-D3 y eTHHCTBEHHOI O HCIIOJIHHUT €IS MOKET
OBITh OCYII[ECTBIEHA 3aKyITKa ITPOH3BeAcHHIL THTepaTypPhl H HCKYCCTBA OIpeIelIeHHBIX aBTOPOB (3a
HCKIIFOUEHHEM CIIyYyaeB IMIPHOOPeTeHHI KHHOIIPOEKTOBR B I[EISIX ITPOKaTa), HCITOJIHEHH KOHKPETHBIX
HCITOITHATeNeH, (pOHOIrpaMM KOHKPETHBIX H3TOTOBHTEJIEH JJIS HYK] 3aKa3YHKOB B CIIydae, eCIIH
€IUHCTBEHHOMY JIMIIY ITPHHAIeKAT HCKIIOUHTEIbHBIE IIpaBa MM HCKIFOUYHTEIbHEIE JHMIEH3HH Ha
TaKHE ITPOH3BEJEHHS, HCIIOTHEHHS, (POHOIpaMMEBI, a TaKKe MOKET OBITh 3aKIFOUYEH KOHTPAKT C
TeaTpPOM, YUpeKJIeHHEM, OCVIIECTBIISIONIM KOHIIEPTHYIO HIIH TeaTpalbHYIO JIESTEILHOCTE, B TOM
qyHCIIe ¢ KOHI[EPTHBIM KOJJIEKTHBOM (TaHIEBAIbHBIM KOIUIEKTHBOM, XOPOBBIM KOIDIEKTHBOM,
OpPKeCcTpOM, aHcaMOjIeM), TellepaJHOBel[aTeIbHEIM VUpEeXKAeHHEM, I[HPKOM, MY3eeM, JIOMOM
KVIIBTYPEL, JBOPLIOM KYJIBTYPBEI, KIYOOM, 0O0Opa30BaTelIbHBIM VUPEXKIEHHEM, 300IIapKOM,
IUIAaHETAPHEM, ITaPKOM KYIIBTYPEL H OTJBIXA, 3aIIOBEIHHKOM, OOTaHHYECKHM CaJlOM, HAI[MOHAIbHEIM
ITapKOM, ITPHPOAHBIM MapKOM HIH ITaHAMIA(THBIM ITapKOM ¢ KOHKPETHBIM (PH3HYECKHM JIHIIOM Ha
CO3JIaHHe IIPOH3BEAEHHS JINTE paTyPhl WIH HCKYCCTBA, JIHOO ¢ KOHKPETHBIM (DH3HYECKHM JIHITOM HIIH
KOHKPETHBIM IOPHUIHYECKHM  JIMIIOM, OCVIIECTBIISIOIIMMMH KOHLIEPTHVIO IIH TeaTpalbHVYIO
IEeSTEIIBHOCTh, B TOM YHCJIE ¢ KOHIIEPTHBIM KOJUIEKTHBOM (TaHI[€BAaIIbHEIM KOIIEKTHBOM, XOPOBBIM
KOIUIEKTHBOM, OPKECTPOM, aHcaMOJIeM), Ha HCIIOIHEHHE, JTHOO ¢ (PH3HYECKHM JIHMI[OM HIIH
FOPHIHYECKHM JIMI[OM Ha H3T OTOBIIEHHE H IIOCTABKY JeKOPaI[Hil, CIIEHHYECKOH MeOeIH, CLIEHHYECKHX
KOCTEOMOB (B TOM YHCIIE TOIIOBHBIX YOOPOB H 0OYBH) H HEOOXOMHUMBIX JIUIS CO3JaHHS JeKOPAIHil H

KOCTIOMOB MaTﬂ MIOBNOANAQEGKe TeaTpPalIbHOI'0 pPeKBH3HTa., OvTadpopHH HMA., TIOCTIDKEePCKHX
POHHOW NOANMUCLIO P P > OYT (b PHIL, 1P ? P

H3IGIH, ;&ﬁg&%%wﬁﬁﬁg@%g@mm VIS CO3JaHHA H (WIHM) HCITOJIHEHHS ITPOH3BEeHHI
VKABAHHBINEL-QPEAHIEBALISIMELposHa
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TakmM oOpasoM, IOPSAOK OCYIIECTBIEHHS MEPOIPHUATHH, HEOOXOMUMBIX IS CO3aHH S
ITPOM3BEAEHHUS TI0 T'OCYIAPCTBEHHOMY, MYHHI[MIIAIbHOMY KOHTPAKTY, PETYIMPYETCS HOPMaMH
CITEI[HAIBHOI O 3aKOHOAATellhCTBAa O TaKHMX KOHTpaKTax, a HOpMeI I'K PMD HampaBiIeHBl Ha peIleHIe
BOITPOCOB O PACIIPELEIIEHIH IIPaB II0 HIM.

o 1 suBapsg 2008 r. HOPMBI, OTpa’kKaBIIHE ITPABOBOH PEXHM OOBEKTOB aBTOPCKOIrO IIpapa,
CO3JIAHHBIX 34 CUET OFOJKETHBIX CPEJICTB, COACPKAIINCEH B Pa3IMUHBIX KaK 3aKOHOMATEIIbHBIX, TaK H
ITOJ3aKOHHBIX aKTaX, KOTOPEIE IEHCTBYVIOT B 4YacTH, He IporuBopedalrneH 'K PD, a MMeHHO B
IloctaHorneHNsx IIpasurensctBa PO oT 29 ceHTSA0pa 1998 1. Ne 1132 "O mnieproouepe IHBIX Mepax
II0 IIPAaBOBOH 3aIl[HTe HHTEPECOB rOCYAApCTBa B IIPOIECCE SKOHOMHYECKOTO H TIPaKIaHCKO-
IIPaBOBOrO 00OpOTa PEe3yIIbTaTOB HayYHO-HCCIEI0BATENBCKUX, OIBITHO-KOHCTPYKTOPCKHX H
TEXHOJIOTHYECKHX PadO0T BOEHHOI O, CIIEIHAJIBHOIO H JBOHHOI'O HasHAYEHHS', OT 2 ceHTA0ps 1999 .
Ne 982 "O0 ucImonp30BaHHH PE3YIILTATOB HAYUHO-TEXHHYECKOH AeATeIbHOCTH", OT 17 HOos0ps 2005
r. Ne 685 "O rmopsike pacriopspKeHH S ITpaBaMH Ha Pe3VYIIbTAThl HAYYHO-TEXHHUECKON JIeITeIbHOCTH
or 22 ampensa 2009 r. Ne 342 "O HEKOTOPBIX BOIIPOCAX PErYIIMPOBAHHS 3aKpellJIEHHS ITpaB Ha
PE3YILTAThl HAYYHO-TEXHHYECKOH AESITEIIBHOCTH .

[Io obremMy IpaBHIy UCKIFOUHUTEIBFHOE IIPABO IIPHHAIJIEKHUT HCIIOIHUTEIIO, SBISIOIIEMYCS
ABTOPOM JIHOO HHBIM BBEOIOTHSIOIIMM I'OCYAApCTBEHHBIN (MYHHITHUITAIIBHBIN) KOHTPAKT JIHIIOM, HO
KOHTPAKTOM MOXKET OBITh ITPEIYCMOTPEHO, UYTO HCKIFOYHTEIIBHOE IIpaBO Ha TIIPOH3BEJCHHE
ITPHHAIJIEKUT ITYOIIHYHO-IIPABOBOMY  O0Opa3OBaHHMIO B JIMI[E  TIOC3aKasuymka. Kpome TOro,
HCKIIOYHMTEIIFHOE IIPaB0 Ha CO3laHHOE ITPOHU3BEAEHIE MOKET TaKKe ITPHHAIIEKATh €r0 CTOPOHAM
COBMECTHO.

Borpekn o0IemMy IpaBIIy O ITPHHAIJIEKHOCTH HCKITFOUHTEILHOIO ITpaBa HCITOHUTENFO I1. 1
[IocranoBneHus IIpaBurenscrBa PO or 22 ampens 2009 r. Ne 342 vycTaHaBIMBAaeT, YTO
(ellepalbHbIE OpraHbl HCIIOJIHHTEIbHOH BIACTH H OpPraHH3allHH, BBICTYIIAIOIIHE OT HMEHH
Poccurickon @efepal(Mi rocyIapCTBEHHBIMH 3aKa3UHKaMH Hay4YHO-HCCIIeq0BaTENbCKIX, OIIBITHO-
KOHCTPYKTOPCKHUX H TEXHOIOTHYECKHMX PpadoT 110 TOCYHApPCTBEHHBIM KOHTPAKTaM  JIJIS
TOCYIAPCTBEHHBIX  HYKI, TIpH  3aKIOYEHHH TOCYAApPCTBEHHBIX  KOHTPAKTOB  OOS3aHBI
IpeIyCMaTpHBaTh B HUX VCIIOBH A O 3aKPEIIEHHH B YCTAHOBIIEHHOM ITOPSAKE HCKIIFOUHTEIIBHBIX TIPaB
Ha ImporpaMmel 1 DBM, 6assl JaHHEIX 3a PoccHiickon MDeaepaliHel, eCiIu:

PE3VIITAThl HAYYHO-T EXHHYECKOH JIESITEIIBHOCTH H3BATHEI H3 000pOTa,

Poccriickag @epepaiisa IpHHSIA Ha ceOs OCYINeCTBIeHHe (PHHAHCHPOBAaHHI padoT IIO
NOBEIECHHIO Pe3VIIbTaTOB HayYHO-TEXHHYECKOH JIeATEIIbHOCTH JO CTaJuH IIPaKTHYECKOI'O
IIPHMEHEHH S, 3aBEPIMAFOINENCS 3TAllOM ITOCTAHOBKH IIPOAVKIIMH Ha ITPOH3BOJACTBO, BKIFOYAFOII[HM
ITOJITOTOBKY ITIPOH3BO/ICTBA, H3T OTOBIIEHHE YCTAHOBOYHOH CEPHH H KBAaTH()HKAIIHOHHEIE HCITLITaHH T,

HCIIOIIHUTEIF HE OOECIeurII JO HCTEUYEHHS INMECTH MECHIEB ITOCIE OKOHYAHHMSA HAYYHO-
HCCIIEIOBATEIBCKHX, OIIBITHO-KOHCTPYKTOPCKHX H TEXHOIOIMYECKHX PadOT COBEPIIEHHE BCEX
IEHCTBII, HEOOXOANMBIX JUIS IIPH3HAHMS 3a HUM HJIH IIPHOOPETeHIS HM HCKITIOUHNTEIILHBIX IIPpaB Ha
PE3YIBTATEI HAYYHO-T EXHHYECKOH JIESATEIILHOCTH,

pPe3VyIbTAaThl  HAYYHO-TEXHHYECKOH  JEATEIIPHOCTH  CO3JaHbl B XOIE  Hay4HO-
HCCIEIOBATEIIBCKHX, OIBITHO-KOHCTPYKTOPCKHX H TEXHOJIOTHYECKHX PpadoT, BBIOIONHSIEMEBIX BO
HCIIOJTHEHHE MeXXIVHAPOIHBIX 00s13aTenbCcTB Poccuiickon MDeaepalpi,

3a Poccriickoit Depepalliell WIH 10 PEIEHNIO TOCYAapCTBEHHOIO 3aKa3uiKa COBMECTHO 3a
Poccrrickon Depepaiiied M OpraHu3amiel, BBIITOIHSOIEH HAYYHO-HCCIeA0BATEIILCKIE, OITBITHO-
KOHCTPYKTOPCKHE H TeXHOJIOIHYecKHe paloThI (HCITOIHHTEIEM), 3aKpellJIeHbl Pe3yIbTaThl TaKHX
padoT, €CIH MJaHHBIE PE3YILTAThl HEIMOCPEACTBEHHO CBS3aHBI C OOecIieYeHHEM OOOpPOHEI H
OE30IMaCHOCTH I'OCYIapCTRa.

B Hayke oTMevaeTcs, YTO B 3TOH 4YacTH yKaszaHHOe [locTaHOBIEHHE IIPSIMO ITPOTHBOPEYHT
ITHCITO3HTHBHBIM HOpMaM 'K PO, perymupyronmm Te ke oTHomeHH (cT. ¢T. 1298 u 1373 'K PD).

Heo6xomimo ATPOAMEROIOKeHHA IT. 1 IlocTaHOBIIEHH S He PAcCIIPpOCTPAaHATOTCA B OTJIHYHE OT
EKTPOHHOWM TIOANUCHIO

g;mmﬁ 'K, PD, Ha ,QOBEKTBIABTOREKQLQJIIPaBa H CMeXHBIX ITpaB. KpoMme Toro, HopMel cT. 1298 'K
P eAOITYCKaIODY CTaHO BIIEHHGoIOI OBOPOM HHOI'O PaCIIpPeJAcIeHH S ITPHHAIJIEKHOCTH ITpaB, H TaKHX
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HCKITFOUeHHI He H30eKaTh JJIA LeleH 3aIllHThI ITy OJIHMYHBIX HHTEPECOB (BOIpPOC B OONBIIEH CTeIeHH
3aKITIOYAETCS B KOJTHYECTBE H OCHOBAHHSX TaKHX HCKIIFOYEHHH ).

B cr. 1298 'K P® 3akoHOmaTens OIpeaesaeT JOIMOIMHHTEIbHBIE TapaHTHIH IS YYaCTHHKOB
IIOrOBOPa, KOTOPBIE HE CTAHOBATCS OOmMafaTelIsIMH HCKIIFOUHTEILHOIO ITpaBa, B YaCTHOCTH, ITpaBa
HCIIOIIb30BAHMS TIPOU3BEIEHH I HA OCHOBAHHH O€3B03ME3THOHN HEH CKITFOUHT eJIb HOH JIHIIEH3HH, TIPaBo
paldOTHHKA Ha BO3HArpaXKIcHHe. lak, B ciayyae IPHHANISKHOCTH HCKIIFOUHTEILHOIO IpaBa HeE
Poccurickon @epepaipmi ImpapoolOnagared 00g3aH 3aKIIOYHTE C TOC3aKa3UHKOM JIOTOBOP O
6e3B0O3ME3THOM IIPEJOCTaBIEHHH ITpaBa Ha HCIIOIb30BaHHE TAaKOr O pe3yiIbTaTa HHTEIIEKT YallbHOH
NESTEIBHOCTH ITPH H3TOTOBJIEHHH ITOCTABIISIEMBIX TOBAPOB JTHOO BEIIOITHEHHH ITOAPSAHBIX padoT JUIs
rOCYHAPCTBEHHBIX HYK]I,

CrrykeOHBIE ITPON3BEAEHNSA H OOBEKTEL CMEKHBIX ITPAB

CrykeOHOEe IIPOM3BEIEHHE ITPEJICTABIIET COOOH IIPOM3BEIAEHHE, CO3MAaHHOE B IIPeleilax
YCTAaHOBIIEHHBIX NI paOoTHHKa (aBTopa) TPYAOBBIX oOs3aHHOcTeil (1. 1 cr. 1295 T'K P®);
aHAJIOTHYHOE OIpeJielleHHe XapakTepHo H 4I1g HcenomHeHHH (cT. 1320 T'K P®). OcHOBHBIM
IIOCTIEICTBHEM  IIPH3HAHMS  TIPOM3BEACHUS WM  HCIIOMIHEHHMS  CIYKEOHBIM  SBISETCS
ITPHHAIJIEKHOCTh HCKIFOUHTEILHOTO  IIpaBa padOTOMATEIFO, YTO He BIHIET Ha JHMYHBIE
HEHMYIIECTBEHHBIE H HHBIE HHTEIUIEKTYaIbHEIE IIpaBa aBTOpa. ¥ pabOTHHKA (aBTOpa) COXPaHSIOTCS
IIpaBO aBTOPCTBA, IIPaBO Ha MM, IPaBO Ha HEIPHKOCHOBEHHOCTh ITPOM3BEJECHHS, IIPaBO Ha
O0OHapoJOBaHHE ITPOU3BEIEHHS, YV aBTOPOB IIPOM3BEIECHIH H300pasHTEILHOI'O HCKYCCTBA - IIPaBO Ha
IOCTVII K IIPOM3BEIEHIIO H ITPABO CIIeOBAHHMSL, a TAKKe IIPaBO Ha BO3HarpaxacHue. IIpaBo Ha OT3EIB
HE JEHCTBYET B OTHOIIEHHH CIIYKEeOHBIX ITPOH3BEICHHI. 3apyOeKHOMY 3aKOHOHATEIhCTBY TAKKE
N3BECTHBI MHCTHTYTBEI CIYKEOHBIX ITPOM3BEICHHI, Pa3lIHYHMA B ITOAXOAAX K IIPABOBOMY PEXKHMY
KOTOPHIX B KOHTHHEHTAJILbHOH AaHITIOCAKCOHCKOH CHCTEME 3aKIrovarorcs B TOM, uro B CIIIA u
BemkoOpuTaHuu padoToAarelb, B TOM YHCIIE IOPHAHYECKOE JIHI[O, MOKET TIPH3HABAThHCS aBTOPOM
IIPOM3BENEHHUS, T.€. paboToHarelro IIpHHAIEKAaT KaK MMVIIECTBEHHBIE IIpaBa, TaK M
HEUMYIIECTBEHHEIE IpaBa Ha CO3JIAHHOE Ha OCHOBAHHH TPYIOBOI'O
IOroBOpa nmpouseeicHue. CHCTEMa  KOHTHHEHTAIBHOIO  IIpaBa OimM3Ka K~ POCCHIICKOH M
IpelyCMaTpHBacT BOSHUKHOBEHHE TIEPBOHAYAIIFHOIO MCKIIFOUHTEIFHOIO IIpaBa y paboTomaTenns ¢
COXpaHEHHEM JIIHYHBIX HEUMYII[ECTBEHHBIX IIPaB 3a aBTOPOM-PabOTHHKOM.

PaccMoTpeHHe IMpaBOBOrO pekHMa CIIYKeOHBIX ITPOM3BEAEHII COITPOBOKIACTCS CIIOPaMU
OTHOCHTEIILHO IIPABOBOH TIPHPOJBI OCHOBAHMI BO3HHKHOBEHHS CIIYKEOHBIX ITPOHM3BEAEHHMIL, O
IIPaBOBOM PeXHMe ITPOH3BeAeHMI, CO3JaHHBIX 3a MpeellaMH paboyero BpeMeHH, KBalH(PHKALII
IIOHATHS "HCIIONB30BaHHS IIPOHM3BEAcHHS padoromarelid’, IpaBa aBTOpa Ha BO3HarpaXxiacHHE,
ITPHHAIJIEKHOCTH ITpaBa Ha OOHApOI0OBaHHE U JIP.

B oCcHOBe co3gaHH$ CIIYKeOHBIX IIPOM3BEAEHHH H HCIIOIHEHHH JIEKHT TPYAOBOH JOTOBOP,
KOTOPBLI MOKET OBITh 3aKIFOUYEH H C paOOTHHKOM-COBMECTHTENIEM. 1 IpH 3TOM B TPYIOBOM JOTrOBOPE
1 (W) TOMKHOCTHOI HHCTPYKIIMH JOIKHA OBITh OInpejielieHa (PYHKIHSL, IIPH BBITIOIH eHHI KOTOPOit
PabdOTHHKOM MOT'YT OBITH CO3/IaHBI CIIYKEOHBIE IPOU3BEAEHHS. B ciIyyae BOSHHKHOBEHH ST COMHEHHH
B pasrpaHHYeHHH TPYAOBOIO M TPaXIaHCKO-IIPABOBOIO JOIOBOpa HeOOXOMUMO VUHUTBHIBATh
IIPAaBOBYIO IIPHPOAY, IIPEAMET, CYIIECTBO goropopa. Tak, 4u. 4 ct. 11 TK P® npegycMorpeHo, 4TO,
€CIIN OTHOINEHMS, CBS3aHHEBIE C MCIIOJIb30BAHHEM JIMYHOIO TpyAda, BO3SHHKIN HAa OCHOBAaHIH
IPaXIaHCKO-TIPABOBOIO JIOTOBOPA, HO BIIOCIEACTBHH B IIOPAAKE, YCTAHOBIEHHOM TpPyIOBBIM
KogekcoM PD, apyruMu (eiepaIbHBIMH 3aKOHAMH, OBUIH ITPH3HAHEI TPYOBBIMH OTHOIIEHHSIMH, K
TaKHUM OTHOIIEHHSM IIPHMEHSIOTCS TIONOKEHHS TPYIOBOIO 3aKOHOHATEIIhCTBA M HHBIX aKTOB,
COJIep KalliX HOPMBI TPYAOBOIO ITpaBa.

OTIMYHOE OT YCTAHOBIIEHHOI'O 3aKOHOM 3aKPEIUIEHHS HCKIIFOUHTEIIBHOIO IpaBa IIPaBO Ha
HCIIOIIb30BaHHe CITYKeOHOr 0 00beKTa MOKET OBITh YCTAHOBJIEHO HE TOJIBKO U HE CTOJIBKO TPYIOBBIM,
CKOIIbKO I'PakKJJaHCKO-ITPaBOBEIM JoroBopoM (1. 2 c¢T. 1295 I'K P®D). B ToM cirydae, eclIH cO3JaHHE

00BEKTa HE OUHUBAFIIOH®WC AOBBIX OTHOHICHHAX HIH BBIXOJIHT 34 IIPCACIIBI TPYIAOBBIX
LINEKTPOHHOW NOgNAUCEL

Q0A3AHH OCT M ARG s 6T OHQ HHRKL :aTOM BEBIIIOTTHEHO Ha OCHOBE 3aJaHHs pabOTOMATENd, PEKHUM
erFhKeOHODes O0BEKTa-Ha HETapHea PACTIPOCTPAHSIETCS H HCKITIOUHTEILHOE MPaBO Y paboToHaTeNnsd He
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BO3HHKAaeT. B ToM ciyuae, ecinn paboromareirs OVAET HCIIONB30BAThH TaKHE ITPOH3BEICHIS
0e3 3aKIIOUYEHH S JOTrOBOpa 00 OTUYKAEHHH HCKIIFOUHTEILHOIO IPaBa WIH JIMLEH3HOHHOI'O JOrOBOpa
C paOOTHHKOM, ero JAcHCTBHSA OYAYT HapyIlaTh HCKIFOUHTENIbHBIE IpaBa aBTopa. Jlake (hakT
Tepeaayd MaTepHAJIbHOIO HOCHTETIS IIPOH3BENEHHS, MAaTEPHAIIOB € IIOMOIIBIO AIIEKTPOHHEBIX CPEACTB
HE CBHJIETEJILCTBYET O BO3HHKHOBEHHH Y paboTOMATENS HCKIIFOUHTEIBLHOrO ImpaBa. Jlo 31 pexalbps
2007 r. TIpoOM3BENEHHMS, CO3JaBacMble IIO 3aJaHHIO padoromarels, Takke IIOAMNANAIH ITOL
onpeielieHHe cIykeOHoro nmpomsBeacHH (11. 1 ¢T. 14 3axoHa 06 aBTOpcKOM mpaBe). ITyHkTOM 39.1
Iloctanornenus I Inenyma BepxosHoro Cyga PO Ne 5, IInenyma BAC P®D Ne 29 ot 26 mapra 2009
r. "O HEKOTOPBIX BOIPOCAX, BOSHHKIINX B CBSI3H C BBEJCHHEM B JICHCTBHE YacTH YETBEPTOH
['paxxmaHckoro kogekca PoccHrickon @efepaiin”’ pasbsICHEHO, 4YTO IS "OIpEeAelIeHHS TOro,
SIBIISIETCS JIM CO3aHHOe paboTHHKOM Imocie 31.12.2007 1Mo KOHKPETHOMY 3aJlaHHIO padoTomaTens
ITPOM3BENCHHE CIIYKEeOHBIM, HEOOXOAHMMO HCCIENOBATh BOIIPOC O TOM, BXOIIIO JIH 3TO 3aJaHHE B
IIpeielibl TPYAOBEIX 00s3aHHOCTEH padoTHHKA. EcinH Takoe 3agaHue paboTogaTelnsd B eT0 TPY/IOBEIE
00s3aHHOCTH HE BXOAIIO, TO CO3aHHOE IIPON3BEAEHIE HE MOJKET PaCCMAaTPHBATHCA KaK CIIYKeOHOE
- HCKIIFOUHTEIBHOE IIPaBO Ha HETO IMPHHAMJIEKNT PabOTHHKY, €r0 HCIIONb30BaHHe paboTomaTeIeM
BO3MOJKHO JIHIIF HA OCHOBAHHH OTJEIIBHOIO COIJIAIIEHHS ¢ PAOOTHHKOM M ITPH YCIIOBHH BBITUIATHI
MY BO3HarpaKIcHHS".

OmnpeaeneHHe IIPaBOBOr0 peXHMa CIYKeOHBIX IMPOH3BEACHHH H HCIIOIHEHHH BO MHOI'OM
CBS3aHO C IIPHPOJOH JOIOBOPHBIX OTHOIIEHHH, KOTOPEIE JIeKaT B OCHOBE HX CO3[aHHA. B Hayke B
CBSI3H C STHM TPAAHIIHOHHO CVYIIECTBOBAIM TPH TOYKH 3peHHS. llepBas CBOJHUT OTHOIIEHHS IO
CO3JaHHIO CIIYKeOHBIX IMpom3BedeHHIT K TpyAoBEIM (J[.FO. IIlecTakoB), BTOpas - K I'PaKJIaHCKO-
npaBoBEIM (B.A. Jlozoprep, B.M. CepeOpoBckmil), TpeThd - K TIpaxkIaHCKO-TpyIoBEIM (B.H.
Kopenxuit). CrnegyeT pasrpaHHYHBaTh (PYHKIHH TPYAOBOIO H T'PaXkKJaHCKOIO JOroBOpa B
PETYIIHPOBAHHH OTHOIIEHHH, OOBEKTOM KOTOPBIX SBIISETCS CIIYKeOHOE IIPOH3BEIAEHHE HIH
HCIIONMHEHHE. TPpymoBOH JOIOBOP SBJISIETCS OCHOBAHHEM JUIS BO3HHKHOBEHHS ITPAaBOBOIO peKHMa
CIIyKeOHOro 0OBeKTa, MOXKET COAEPKATh YCIOBHS, OT KOTOPBIX 3aBHCHT PeaIM3allHisa I'PakKIaHCKO-
IIPaBOBBIX OTHOINEHHH (HAIIpHMED, OT IIEIH CIIYKeOHOT0 3aJaHHS 3aBHCAT ITpeIelIbl HCITOIh30BaHH I
pabotomareneM OOBEKTAa Ha VCIOBHSX IIPOCTOH JIMIIEH3HH B CIIy4Yae IIPHHAIEKHOCTH
HCKITFOUHTENIbHOTO ITpaBa paOOTHHKY B COOTBETCTBHH ¢ a03. 1 1. 3 cT. 1295 'K PD), B ocTaIbHOM -
BKIIFOUEHHE B TPYAOBOH JOTOBOP YCIIOBHH O pacIpee/IeHHH IIpak Ha CO3JaHHBIH OOBEKT, B3aHMHBIX
IpaBax H OOS3aHHOCTSX CTOPOH (HAIlpHMEP, O pealH3allHH ITpaBa Ha OOHapOJOBaHHE, BBIIUIATE
BOZHArpaXJAeHHTI M JpP.) CBHASTEIHCIBYET O IIOIHMOTPACIeBOH IIPHPOJie TaKOro JOroBOpa,
COBMEIIAIOIIET 0 B ce0e YCIIOBH S I'PakJaHCKO-ITPaBOBOI0O AOroBopa. IIoaTBepKIeHHEM TOMY CITYKaT
THUCIIO3UTHB-HBIE HOpMBI 'K P®D, BocmonHsrormue mpolensl B PEryIHpPOBaHHH OTHOIIEHHH IIO
IIOBOAY CIIYKEOHBIX IIPOM3BEAEHHH H OOBEKTOB CMEXKHBIX IIPAB IIPH OTCYTCTBHH JOI OBOPHBIX
YCIIOBHH, PETYIHPYIOIMX OTHOIIEHH S CTOPOH IO MOBOAY CIIyKeOHOoro o0beKkra. Kpome Toro, 1. 26
Iloctanornenus Ilnenyma BepxorHoro Cyma PO ot 19 mronga 2006 r. Ne 15 "O Bompocax,
BOSHHKIIIHX VY CVYIOB IIPH PACCMOTPEHHH TI'PaXIaHCKHX JeJI, CBS3AHHBIX C IIPHMEHEHHEM
3aKOHOJATENLCTBA 00 aBTOPCKOM ITpaBe H CMEXHBIX ITpaBax' YCTAHABIMBAET, YTO COITIAIIIEHHE O
pasMepe M IIOPSAKE BBIIUIATEI ABTOPCKOIO BO3HATPAXKIAECHHS 3a KaKAbIH BHI HCIIOJb30BAHH S
CIIyKeOHOI'O0 IIPOM3BEAECHHS HOCHT T'PaXkKIaHCKO-IIPAaBOBOH XapakrTep. lIpH BO3SHHKHOBEHHI
COMHEHHH B pasrpaHHYEHHH TPYAOBOIO H TIPaXIaHCKO-IIPAaBOBOIO JOrOBOpa HeOOXOMHMO
YUHTBIBATE IIPaBOB VIO IIPHPOAY, IIPEAMET, CYIIECTBO JoroBopa. Tak, u. 4 ct. 11 Tpymosoro Kkogekca
PO mpeaycMOTpPEHO, YTO, E€CIH OTHOIIEHHS, CBS3aHHBIE C HCIIOIB30BAHHEM IIHYHOIO TPV/A,
BOSHHKJIH Ha OCHOBAaHHH TI'PaXJaHCKO-IIPAaBOBOI'O JOrOBOpPa, HO BIIOCIEACTBHH B IIOPSIKE,
ycTaHoBlIeHHOM TK P®, apyrumm QeaepalbHBIMH 3aKOHAMH, OBIIM ITPH3HAHBI TPYZLOBBIMH
OTHOIIEHHSIMH, K TAKHM OTHOIIEHHSIM ITPHMEHSIOTCS TTOJIOKEHH S TPYAOBOIO 3aKOHOAATEILCTRA H
HHBIX aKTOB, COAEPKAIIHX HOPMEI TPYAOBOrO IpaBa. /[oroBop o ciykeOHOM IIPOH3BEJIEHHH HIIH

HCIIOJTHEHHH HMBETVEHMEABMCAKAK H JOIOBOP 3aKa3d, HE TOJIBKO CO30aHHE Dﬁ'BEI{TE],:, HO H
SANEKTPOHHOW NOAMACHIO

E@&W?@IFE%J}&:%E&%E%%%%M%%@Kmqa'rb B ce0s ITOIMOKEHH HOT'OBOPOB 00 OTHYAIACHHH
HCHTHOHH TS HOE f=ItpaBas i L[CHE3IOHHOI'O JOI'OBOPA.
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B poroeop o cosmaHmH CiykeOHOIo IPOHM3BEINEeHHS, HCIIOMHEHHS MOI'YT OBITH BKIIOUEHEI
YCIIOBHS.

O 3aKpEeIIEHHH HCKIIFOUMTEIILHOI O IIpaBa Ha CIIYKeOHBIH OOBEKT,

O TTOpSAKE HCIIONb30BAaHHS CIykeOHOro 00BbeKTa APYTroi CTOPOHOH JOroBopa (HaIpHMED,
I[e]IH HCIIOIb30BaHH L, ITPeIelIbl, BO3ME3IHBIIN HIH Oe3B03Me3HBIH XapaKTep H IP.);

O TIOPSAKE VBEAOMIIEHHS O CO3JaHMH OOBEKTa, C MOMEHTAa KOTOPOIr0 HayHMHAeT TEYb
TPEXIIETHHI CPOK, IIPEAYCMOTPEHHEIN a03. 2, 311. 2 ¢T. 1295 'K PO;

O pasMepe, VCIOBHSIX H TOPSOKE BBOIIATHI BO3HArpPakAcHHSI, JTOTOBOPOM MOI'YT OBIThH
PaCIIHPEHBI OCHOBAHMS BBITUIATHI BO3ZHAI PAXKIEHH 110 CpaBHEHHIO ¢ a03. 4 11. 2 ¢T. 1295 'K PD;

O ITpaBe Ha 0OHAapoJOBaHHe CIIY:KeOGHOI O IIPOH3BEAEHN,

00 0COOEHHOCTSIX HCITOJIb30BAaHHS PaOOTHHKOM ITpaBa Ha MM (HCIIOJIb30BAaHHE aHOHHMHO,
ITOJT IICEBJLOHIMOM).

Bompochr:
CHcTeMa JOroBOPOB 110 CO3IaHHIO M HCITOIB30BAHHIO OOBEKTOB aBTOPCKUX H CMEKHEIX ITPaB
HMcropus pasBHTHS 3aKOHOAATENLCTBA 00 aBTOPCKHX JOrOBOpaxX M JOrOBOPAaX O PaCIIOPSLKEHMI
CMEKHBIMH ITpaBaMH
Jloroepop 00 OTYYKAEHHH HCKITIOUYHTEIFHOIO IIpaBa Ha IIPOH3BEAcHHE, O0OBEKT CMEKHBIX ITPaB
JIMIIEH3HOHHEIH JOTOBOP
JIoroBoOp 3aKasa Ha CO3JaHHe IIPOH3BEAEHH L ITporpaMmel 111 DBM, 6a3kl JaHHEIX
JIOTOBOpPEI 3aKa3a Ha CO3JaHHE IIPOM3BEIeHHI, IporpaMMm i OBM, 0aspl JaHHBIX I
TOCYIAPCTBEHHBIX H MYHHUIHITATBHBIX HY KT
CryKeOHBIe IIPOU3BEAEHHSI H O0BEKTEI CMEKHBIX ITPaB
Jlureparypa
OcHoBHasI IHTEpATYpA:
l.ApsymansH, A. b. MexXayHapoaHble CTaHAAPTHL 3al[HTHl  HHTEIUIEKTYalbHOMH
COOCTBEHHOCTH : yueOHoe rocodue : [16+]/ A. B. Ap3ymansH ; KOXHEI (pelepalbHEIH YHHBEPCHTET.
— PocToB-Ha-/[oHYy ; Taranpor : KOxHBIT peaepambHbIi YHHBepcHTET, 2019. — 97 ¢. : uin. — Pexnm
nocrymna: 1o mommucke. — URL: https://biblioclub.ruindex. php?page=book&1d=577695 (maTa
obpameHust. 06.07.2021). — buGnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 31IeKTPOHHBIH
JlomoyIHNTEILHAS JIMT epaTypa:
1.Cepro, A. I'. OCHOBEHI IIpaBa HHTEJUIEKTYAIIbHOH COOCTBEHHOCTH i1 U1 -CrierinaaucTos :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 31eKTPOHHEIH // OneKTpoHHO-OHOmoreyHass cuctema IPR
BOOKS : [cafitr]. — URL: https://www .1prbookshop.nu/89457 html (maTa obpamenra: 21.10.2021).
— PexmmM gocTtymia: I aBTOPH3HP. IOIb30BaTelIeH
2. TronmenimHoBa, H. B. 3ammra HHTeNIEKTYaJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(pOpPMAIHH : yuyeOHoe TmocoOue ansg MarucTpoB / H. B. TronmermmHoBa. — CapartoB : By3oBckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // DJIEKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(maTta oOpammeHus: 18.10.2021). — Pexam gocTyma: IS aBTOPH3HP. ITOIL30BaTEIIEH
3.1IpaBo HHTeNIeKTyalbHOH cOOCTBeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHb u ap. ; rmox o6, pex. JI.A. HoBocenoon. — Mocksa : Craryt, 2019. —Tom
4. llareHrHoe 1mpaBo. — 6060 «c¢. — Pexum gocryma: mo moammcke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTHyeckoe 3anarue Ne 17. HapyieHnne aBTopcKHX H CMEsKHBIX IIPaB

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOANWMCLKO

Ceprnamcal €T VLY QFEEE, H 3 KPS THITH FSQPETHYECKIE SHAHIS, ITOTyYE€HHBIE Ha JIEKIIH H B IIPOIECCE
€aMOETO TTThHEITPadOThFPHBITH HABBIKI YCTHOTO U3JIOKEHNS MaTepHaa.
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B PE3IVIILTATE H3VUCHHA JHCIHIUIHHBI CTYACHT JOJIZKCH.

3HATL — TCOPETHYUYCCKHE H IIPAKTHHUCCKIC HpﬂﬁHEEIBI ITpaBa IH—ITEHJIE:KT}"EIJ]LHGﬁ
COOCTBEHHOCTH.
¥YmMerb - TIOAXOIHTL K PEHICHITIO Hpﬂ(l)EGCHGHﬂJ]LI{BIK BOIIPOCOE C IIOHHMAHHEM

BO3PACTAIOIEH POIH HHTEIIIEKT yallbHOH COOCTBEHHOCTH B OOIIECTRE.

dopmupyembie komMneTeHIH (MIH BX 9acTl) — IIK-2 CriocoOHOCTh KBaTH(PHIIMPOBAHHO
IIPHMEHSTh HOPMATHBHBIE ITPABOBBIE aKTHI B KOHKPETHBIX c(epax IOPHIHYECKOH HESTEIIBHOCTH,
peam30BhIBaTh HOPMBI MAaT€PHAJIBHOIO M IIPOIECCYalbHOIO IIpaBa B IPOQecCHOHAIbHOIT
HNESTEIIPHOCTH, a TaK’Ke T'OTOBHOCTH PEIIATh CIIOKHEBIE ITPABOBELIE 3aJaull ITPaBOIPHMEHHTEIILHOH
ITPAKTHKH.

AKTYAJIBHOCTD TeMbI 3aKIIIOYAETCS B H3YUEHHH HAPYIIEHHS aBTOPCKHX H CMEKHBIX ITPaB.

OpranmsannoHHas gpopma 3aHATHA: TPAIHI[HOHHBIN CEMHHAP.

Teopernueckasi 4acThb:

OO011e TOIOKEHH ST

B ofmeM BHJIe HapyIIeHHe aBTOPCKHX H CMEKHBIX IIpaB IIPEACTABISIET COOOH
HEIPaBOMEPHOE BMEMIATEIBCTBO IFOOBIX IHIL B C(epy COAepKaHHSI CYOBEKTHBHBIX I'ParkJIaHCKIX
ITpaB IIpaBoOOIagaTEN.

BroeykazaHHOe TIpedokeHHe TpeOyeT "medparMeHTalMH", pacKphIBaroMieil HEKOTOPBIE
OCOOEHHOCTH aBTOPCKO-IIPaBOBOH OXPaHBI. I IMIPaBIIFHOI O YSICHEHHS FOPHIHYECKOT0 MeEXaHH3MA,
BO3MOJKHOCTH pealH3al(ii KOTOPOro BO3HHKAET B CIIYYac HAPYIIEHH S aBTOPCKHX M CMEKHBIX ITPaB,
Ba KHO ITOHHMATh, YTO 3aIl[HTeE ITOIeKaT He caMH 110 ceO0e cyOBbeKTHRHEIE I'pakKaHCKHe IpaBa (XOTs
B T€CHOM FOPHIHKO-TeXHHYECKOM CMBICIIE 3TO HMEHHO TaK), IIPeACTABILIFOIIHE COOOH FOPHIHYECKOE
CPEICTBO JOCTHKEHHSI HHTEPECOB CYOBEKTA IIPaBa, a €ro HHTEPEC, JOCTHTaeMBIH ITpaBO00Ia1aTeIeM
IIOCPEZICTBOM CYOBEKTHBHBIX TIPaB, O0eCIIEYHBAIOIIHX BO3MOKHOCTB peanu3aliu
COOTBETCTBYIOIIHX MHTEPECOB IIpaBOOOIAaTellss B OTHOIINEHHH OOBEKTOB HHTEIIEKT YaIbHOMN
COOCTBEHHOCTH. TakHM oOpa3oM, HAPVIIEHHE AaBTOPCKHX H CMEXHBIX IIPaB ITPEACTABIISIET COOOH
HeITpaBOMePHOE BMEINATENIHFCTBO JTHOO0r0 JIHI[a B OXPaHSIEMYIO IMpaBOM cepy HMYIIeCTBEHHBIX H
JTHYHBIX ~ HEHMVIIECTBEHHBIX  HMHTEPECOB  ITpaBooOnagarelss B OTHOINEHHH  OOBEKTOB
HHTEJUIEKTYAIIbHOH COOCTBEHHOCTH. COOTBETCTBEHHO, HCIIOJIF30BAHIE TEPMIHA "' 3aII[HTa aBTOPCKUX
1 CMeXXHBIX IIpaB" Mmoapa3syMeBaeT BOSMOKHOCTE Pea3al[ii IIpaBoodIagaTelIeM BhIIIE YKa3aHHOT O
MEXAHN3Ma B CIIy4ac HapVIIEHHS IIPHHAIICKAIIMX MY aBTOPCKHX H CMEKHBIX ITpaB. ABTOPCKHE U
CME’KHBIE TIPaBa, SBIISSACh CYOBEKTHBHEIMH I'Ppa’kIaHCKIMI ITpaBaMH, BKIIIOYAIOT B ce0sI ITpaBOMOYI ST
I10 HX 3all[UTe, 0OIafarolie onpeelIeHHON cIrielH(HKON. K IIpHMepy, B CHIIY TOTO, YTO aBTOPCKHE
H CMEJKHBIE ITpaBa SBISFOTCS a0COMIOTHBRIMHM IIpaBaMH, OHH 3aIl[HINArOTCAd OT HellpPaBOMEPHBIX
IIPUTS3aHHI CO CTOPOHEI JIFOOBIX JIMII, UTO CIEAYET B TOM YHCIIE M3 HEMATEPHAIILHOH ITPHPOJIBI
OOBEKTOB HHTEIUIEKTYAIbHOH COOCTBEHHOCTH.

Kpowme Toro, crielpdka 3aiiTsl aBTOPCKHX H CMeKHBIX ITpaB 00YCIIORIEHA HX CTPYKTYPO,
COCTOSIIIEH H3 JIMYHBIX HEHMYINEeCTBEHHBIX ITPaB, HCKIFOYHTEIIFHOTO (HMYIIeCTBEHHOIO) IIpaBa H
HHEBIX ITPaB.

Tak, cocTap H cofiep KaHHe JTHYHBIX HEMMYIIECTBEHHEIX, a TaKKe HHBIX (IPYIHX) aBTOPCKHX
H CME’KHBIX ITpaB OINpPeelIeH 3aKOHOM (CITMCOK 3aKpHBITBIN), HO COCTAaB ITPABOMOYHIL, BXOJISIIIX
B HCKIIIOUHMTEIIFHOE IIpaBO HA IIPOM3BEAEHIE, a TakKXe COCTaB IIPAaBOMOYMII, BXOMISIIHMX B
HCKIIFOUHTEIBHOE ITPaBO Ha OOBEKT CMEKHEBIX IIPAB, SBIIIETCS OTKPRITEIM. Hammpumep, B11. 2 ¢T. 1270
'K P® niepeunicieHbl, B YaCTHOCTH, OCHOBHEIE IIPABOMOYHS IT0 HCIIOIb30BAHHIO IIPOM3BEICHUS, B
YHCJIE KOTOPBIX BOCIIPOM3BEIEHINE, PACITPOCTPAHEHHE, ITYOJIMYHBIHN IToKa3 H Ap. [Ipu s3ToM crexyer
OTMETHTL, YTO KOIHYECTBO IIPABOMOYMII, BXOMMIIMX B COCTAaB HCKIFOYHTEIIPHOI'O IIpaBa Ha
IIPOHM3BEJIEHHE, PABHO KOJIMYECTBY (PaKTHUYECKHX CIIOCOOO0B HCITOJIb30BAHH S ITPOH3BE I CHHSL.

OTmMeyeHHBIH 3 QeKkT "pacmieruieHHS' CcyOBEeKTHBHOIO HCKIIFOYHTEIBHOIO aBTOPCKOIO H

CMCAERHOI'O T[%EHIH‘TYMEET MHOFKECTBEO COCTABILAIOIIIX €TI0 HpﬂBGMD‘]IIH (I{E],}I{,I[GE H3 KOTOPBIX
HOW NognNnChLIO

Eﬁ%l@%@@bﬁﬁ%gg@;ﬁgg@ﬁ@&g&g@;&g&mEHﬂe IPAaBO) MPOSBISETCS IPH €ro 3alliTe, TaK Kak
KGKAOC TPpaposa BloHOMaeE nBesraCeOd TIpaBO Ha 3amury. Tak, B IlocraHoBineHnn Cyja 1mo

Nencteutened: ¢ 19.08.2022 no 19.08.2023



HHTEJUIEKTYAILHBIM ITpaBaM OT 11 okrabpsa 2013 r. o geny Ne A27-20650/2012 mmo Bompocy o
BO3MOKHOCTH OJHOBPEMEHHOI'O HAPVYINEHHS HCKIIOYHTEJIBHOIO IpaBa HAa OZHO H TO K€
NIpoM3BeicHHe  (TIO3ApaBHTEIIBHOE CTHXOTBOPEHHE) TpeMSI Pa3IHYHBIMH CIIoco0aMH  €ro
HCIIOIIB30BAHMS OTMEYEHO, YTO JOITVIIEHHBIE HAPYIIEHHS aBTOPCKHX ITPaB HCTIIA, BBIPAKeHHBIE B
pa3MellleHHH Ha HHTEepHET-caiiTe ceMH CTHXOTBOPEeHHH B TeKCTOBOH H ayJHO(pOp-Max, a TaKXke
IIyTeEM IIpeJOCTaBIIEeHHS BO3MOKHOCTH CKauHMBaHHMS Ha MOOHIIBHBIH TeledoH, o0O0pa3yroT
CaMOCTOSITEIBHBIE COCTAREI ITPABOHAPVIIEHII H CIIYKaT OCHOBAHHIEM IS B3bICKAaHH I KOMIIEH CAIII
3a Ka)KIbIH H3 CIIOCOOOB HCITOIB30BAaHHS ITPOH3BEIEHH.

TakmM o00pa3oM, B OTHOIIEHHH HCKIIFOUHTEILHOIO ABTOPCKOIO M CMEKHOIO ITpaBa Ha
ITPOH3BEAEHHE BO3MOXKHO OJHOBPEMEHHOE €I'0 HAPYIIEeHHE HECKOJIBKHMH Pa3IHYHBIMH CITOCOO0aMH
HECAHKI[HOHHPOBAHHOI'O IIpaBOOOIagaTelleM HMCIIONB30BAaHHSI OJHOIO H TOro xXe oObeKTa
HHTEJUIEKTYAIIbHOM COOCTBEHHOCTH, 4YTO COCTAaBHT PaBHOE TaKOMY KOJIMYECTBY CIIOCOOOB
HCITONIB30BAaHH KOJIMUECTBO IIPAaBOHAP YIIIEHHIA.

JIeHCTBUTEIIPHO, HMCKIIOUHTEIILHOE IIPABO, SBIISSICH HMYIIECTBEHHBIM IIPABOM, OXPaHSIET
HMYVIIECTBEHHEIN HHTEPEC B HCITOIb30BAHHH ITPOH3BEIEHHS, COOTBETCTBEHHO YOBITKH, HAHECEHHEBIE
ITPaBOO0IaLaTEIIO, COCTOIT H3 CYMMBI HEIIPABOMEPHBIX CITOCOOOB HCITOIb30BAaHHS ITPOH3BEACHHU, a
HE M3 OJHOI'0 "YHHBEPCAJIBHOI0" crrocoda MCITONb30BaHNs, TaK KaK B TAKOM ClIyyace YOBRITKH He OVIVT
BO3MEIIEHEI B IIOTHOM O00bEME, YTO MTPOTHRBOPEUMT IIPHPOAE HMYIIECTBEHHOIO HHTEpPECa.

HMcxomsa H3 COBOKYITHOCTH OXpaHSIeMBbIX 3aKOHOM HHTEPECOB TAKKe CIIEIYET BBIBOJ O TOM,
YTO ABTOPCKHE M CMEKHBIE ITPaBa 3alHINAIOTCS HE TOJIBKO I'PakJaHCKO-IIPaBOBBIMH, HO ITYOIHYHO-
TIPaBOBBIMH (aJMHHHCTPaTHBHO-IIPABOBBIMH H YTOJIOBHO-IIPABOBEIMH) CpeJicTBaMH. IIprMeHeHHE B
OTHOIIIEHHH ITPaBOHAPYIIHTEIS, K IIPHMEPY, YTOIIOBHO-ITPABOBBIX Mep OTBeTCTBEHHOCTH (CT. 146 YK
P® "HapyieHHe aBTOPCKHX H CMeKHBIX ITpaB") He HCKIIOYaeT HCIIOIb30BaHHS ITpaBoo0IajaTeneM
IPaXKIaHCKO-TIPABOBBIX METOAOB 3aIl[HMTHI, HAIIPHMEP, B BHJIE B3BICKAHHS C IIPABOHAPYILHTEIIS
KOMIIEHCAIIHH, YcTaHOBJIEHHOH CT. 1301 I'K PD, mMocKobKyY 3allHINalOTCS pPa3iHYHbIe HHTEPeCHl. B
IIEPBOM CIIy4yae OXPaHSIETCS OOINEeCTBEHHBIH HHTEPEC C ITOMOINBIO METOHOB YIOIOBHO-ITPABOBOH
3all[HUTEI, a2 BO BTOPOM CIIyYae OXPaHIeTCI HMYIIeCTBEHHBIN HHTEPEC, pPealH3yeMBIH 3alllHTOH
HCKIFOUYMTEIFHOI'O IIPpaBa Ha IIPOH3BEACHIIE.

Takon Xe IMPHHI[MIT JeHCTBYET H B OTHOIIEHHH COYETAHHS aJMHHHCTPATHBHO-IIPABOBBIX
CPEICTB H I'PaKIaHCKO-IIPAaBOBEIX CPEACTB 3all[UTEL, UTO CIIEAVET B TOM 4YMCle H3 II. 7 ¢T. 1252 'K
P®, cormacHO KOTOPOMY B CIy4yasx, KOrja HapVIIeHHe HCKIIOUHTEIIBHOIO ITpaBa Ha PE3YIIbTaT
HHTEJUIEKTYAIIbHOM  JIESTeJIBHOCTH HWIH Ha CPEeACTBO HHAHBHIVAIH3al[MH IIPH3HAHO B
YCTAaHOBIIEHHOM ITOPSAKE HeJT0OpPOCOBECTHOH KOHKYPEHIIHE, 3alITa HAPYIIIEHHOTO
HCKIFOUHMTEIbHOI'O IPaBa MOKET OCYIIECTBIIATHCS KaK CITocO0aMI, ITPeJYCMOTPEHHBIMH HACT OSIIHM
KomekcoM, TaK H B COOTBETCTBHH C aHTHMOHOITOJIbHBIM 3aKOHOJATEIIBCTBOM.

HeoOxomiMO OTMETHTH, 4YTO HeMaTepHalbHble OOBEKTBI B CHIIY HH3KOIO VPOBHSA
OPHTHHAJIbHOCTH, HE OTHOCSIIHECS K OXPaHIeEMbIM aBTOPCKHM IIPABOM ITIPOH3BEACHISIM, HAaIIPHMED
Tellellepefayl (TaKk HasbIBaeMbIH TB-(gopmar), odopMmiIeHHEe H ero 3IeMeHTHI, CXeMbI, INPH(THI,
COBPEMEHHBIE MV3BIKAJIbHBIE TPEKH H T.[., MOI'YT 3all[MINAaThCSI ITYOIHMYHO-IIPABOBBEIM METOJA0M
ITPEAVIIPEKIECHH S H OTPaHHYEeHH I HeJOOPOCOBECTHOH KOHKYPEHIMH, OCHOBAHHBIM Ha ITOJIOKEHH SIX
cT. 10bis IlapH2KCKOHM KOHBEHIIHH, KOTOPBIH MOKET OBIThH IIPHMEHEH aHTHMOHOITIOJILHBEIM OPraHOM
HIIH HETIOCPEACTBEHHO CYAOM II0 3aSBIIEHHIO HIH HCKY 3aHHTEePECOBAHHOIO JIMI[A, CO3MATENISI HIIH
JIHITa, OPTaHH30BaBIIETO CO3/laHHE TAKOr O HeEMaTepHalIbHOr0 o0beKTa (ITpoarocepa).

['eopr bojeHXay3eH OTMeYaeT, UTO IIPHMEP AeHCTBHIL, KOTOPHIE CIIEAYET pacCMaTpHBaTh KaK
aKThl HeJOOPOCOBECTHONH KOHKYPEHIMH, BKIIIOYAET BCEBO3MOJKHBIE JEHCTBHS, CIIOCOOHBIE BEI3BATh
CMEIIEHHE KakuM Obl TO HH ObUIO 00pazoM B OTHOIICHHH IMPEMIPHSATHI, H3AEIHH HIIH
ITPOMBIIIUIEHHON M TOProBOH JEATEIBHOCTH KOHKYpeHTa. Hammume 3amuimaeMoro He ITPOCTO
HMYVIIECTBEHHOI'0, @ HMEHHO KOMMEPYECKOI'0 HHTEPeCca, KaK IIPABHIIO, B OTHOIIIEHHH TaKHX OOBEKTOB
HDﬂpﬂBWEEﬂE&%ﬁ%@Mﬁ{gPﬁE&EE}mHD:, 4TO Jake CTOMMOCTh IIPOH3BOJCTBA Temenepegadn (TB-

L=

mwﬂlﬂ) yEA3bIBAGT Hd, 1O HIQ S HREAYKT, IIPOH3BCACHHBIH ITPCAKJAC BCCI'O C KOMMEPYCCKHMH
HaNEePCHH AN xora Tatbana AnekcaniposHa
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[ [psaMble HAPVIIIEHHS aBTOPCKHUX ITpaB. KOCBeHHBIE HAPVIIIEHHS

PoccHiickoe rpakJIaHCKOe IIPaBO, OTHOCSICH K CEMbE KOHTHHEHTAIBHBIX ITPABOBBIX CHCTEM,
He 3HaeT pa3JielleHHs HapyIIeHHH aBTOPCKHX ITpaB Ha ITpsmble (direct infringement) 1 KocBeHHBIE
(secondary infringement) (HMHOrJZa HMX Ha3bBAaIOT "BTOPHYHEIe HapyineHHS"). Takoe pasziencHHe
HapYIIeHHH aBTOPCKHX IIPAB COMEPKUTCS B CHCTEMaX OOINEro IpaBa: B BelHKOOpPHTaHHH OHO
3aKpeIvIeHO B 3aKOHe I10 aBTOPCKOMY ITPaBy, ITPOMBIIIIIeHHBIM 00pa3iiaM H rmateHTaMm 1988 . (1. "b"
4. 3 ¢T. 16), a B rmpaBe CIIIA oHO ImpocieXHBaeTca B CyIeOHOH IMPaKTHKE.

B miTeparype oOTMeyaeTcd, 4YTO IIO0 HMCKY O 3alllHTe aBTOPCKHX IIpaB IMIPOTHB IIPSMOIO
HapYIIeHH aBTOPCKUX ITPAB Ha HCTIA JTOKHUTCI OpeMs JOKa3bIBAHHS CIEAYIOIUX O0CTOSTENLCTB:

OTBETUYHK OCYIIECTBILUI JeHCTBHSL, BXOASIIHE B c(pepy aBTOPCKO-IIPaBOBOrO KOHTPOILS;

IIPOM3BEACHHE OTBETYHMKA SBIIIETCA 3aHMCTBOBAaHHEM OXPaAHSIEMOIO ITPOH3BEIEHIS
("ITpHYIHHASI CBA3R");

HEIPAaBOMEPHOE JAEIHCTBHE OCVIIECTBIEHO B OTHOIIEHHMH IIPOM3BEAEHHS WIH €ro
CYIIECTBEHHOH YaCTH.

[IpaMBIM HapyIlleHHEM aBTOPCKHX IIPaB SBJSIETCS HEIIOCPEACTBEHHOE HCIIOJIb30BAHHE
IIPOHM3BEJIEHHS, COCTOSIIIEE B €r0 BOCIIPOH3BEAEHHH, HCITOITHEHHH H T.JI., TFOOBIM JIHI[OM (HIIH ITO €r0
pa3peIIeHHIO TPETHHM JIMIIOM), TpeOyIollee cornacHs IIpaBooOiagaTels. B rmpase BennkoOpHTaHmm,
B OTIHYHE, HapPHMEP, OT POCCHICKOro, HCIIONIb30BaHa oco0asd IOpHAHYeCcKas TEXHHKA,
onpeJielIsroIas cepy aBTOPCKHX IIpaB "OT IPOTHBHOIO", IIYTEM YKazaHHSI Ha JeHCTBHS
(HapyIleHHs), KOTOpPEIE IpaBO00IaaTellb BIIPaBe 3allpeTHTh APYTHM JHI[aM. [IepBbhIM ITpH3HAKOM
KOCBEHHBIX HApPVIIEHHH aBTOPCKHUX IIPaB SIBIIETCS TO, UTO OHH COBEPIIAIOTCS ITPH HATHYHH VKE
HMEIOINETOCS HapYIIEHHS aBTOPCKHX IIPaB MM HEIOCPEACTBEHHO CIIOCOOCTBYIOT COBEPILEHHIO
ITPSIMOT0 HAPVIIIEHHS aBTOPCKHUX ITpaB. 110 3TOMY IMPH3HAKY KOCBEHHBIE HAPYIIEHHS AEIATCS Ha JBa
THUITA. [IepBHIi THIT KOCBEHHBIX HAPYIIEHHI aBTOPCKHX ITPAB 3aKIIIOYAETCS B COBEPIIEHHH JEHCTBHIA
C YyXKe HMEIOIMHMHCSI KOHTpaaKTHBIMH KOIIHSMH ITPOH3BEIEHHI: HMIIOPT, BIaJcHHE H
pacIpocTpaHeHHe KOHTpa(aKTHBIX KOITHH ITPoH3BeeHHH (CcT. cT. 22, 23 3akoHa BemmKoOpHTaHHH
II0 aBTOPCKOMY IIPaBY, ITPOMBIIIIIeHHBIM 00pa3IiaM H ImaTeHTaMm 1988 r.).

BTOpOoH THII KOCBEHHBIX HAapYyIIEeHHH OO0pa3yIOT JIEHCTBHS, CIIOCOOCTBYIOIHE CO3IaHHIO
KOHTpa(paKTHBIX KOIMHMH M OpraHH3allHH IIPeACTaBICHHH, HApPYIIAKOIMHX aBTOPCKHE IIpaBa:
IIPEMOCTABIIEHHE CPEJCTB IS H3rOTOBIIEHH S KOITHI, HAPYIIAKOIIHX aBTOPCKHE TIpaBa; pa3pelleHHE
Ha HCIIOIb30BaHIe ITIOMEIIEHHS IS IIPEACTABIIEHILS B HAPYIIIEHHE aBTOPCKHX ITPaB; IPEA0CTaBIEHHE
anrmapaTypel JUIS ITPOBeJeHHSA ITpeJCTaBIIeHHS B HapyIleHHe aBTOPCKHX IpaB (CT. cT. 24 - 26
BBIINIEYKa3aHHOr0 3akoHa). IIpu 3ToM cormacHo 4. 1 c¢T. 24 HasBaHHOIO 3aKOHa TeXHHYEeCKOe
CPEICTBO JOIDKHO OBITh CITEIIHAJIbHO ITpeJHa3HaAYeHO HIH MOAH(PHIHPOBAHO AJISI KOITHPOBAHH . DOTO
3HAUHUT, YTO IS IPHUMEHEHHS 3TOH HOPMBI HEJOCTATOYHO ITPOCTO YCTPOHMCTBA, CIIOCOOHOIO
H3TOTOBIISThE CBETOKOIMMH IJIM KOIMMH KacCeT, 53TO CPEICTBO MOKHO OBITH CIIEIHAIbHO
CKOHCTPYHPOBAHO I KOIMHPOBAHIMI COOTBETCTBYIOIIMHMX ITpOM3BeAcHII. Harpimep, TaKOBBIMH
MOTJTIH OBl OBITH INMAOTIOHBI, MAaTPHIBI HIIH JHTeHHbIe (POPMEI JIJII KOHTPa(aKTHOIO KOITHPOBAHHS
3AIIHIIEHHBIX aBTOPCKHM IIPABOM ITPOH3BEICHHI.

BTOpOoH IpH3HAK KOCBEHHBIX HAPYIIEHHH aBTOPCKHX IIPaB 3aKIIOYAETCSI B TOM, YTO OHH
BCEI/la COBEPIAIOTCS C LETIBIO MOTYYEHHSI KOMMEPUYECKOH BRITOJIBI. T PETHI IIPH3HAK 3aKIHOYACTCS B
TOM, YTO JUISI KBATH(HKAIIMH KOCBEHHOIO HapYIIEHHS aBTOPCKHX IPaB CYOheKTHBHBIH SIIEMEHT
SIBTISETCS YCIIOBHEM IIPHMEHEHHS OTBETCTBEHHOCTH K JIMI[Y, KOTOPOE OCO3HAET WIH JOJKHO
OCO3HaBaTh, YTO COBEpIIAET ITPaBOHAPYIIEHHE, TOTJa KakK JUIS KOHCTaTallHH (paKTa ITPSMOIO
HapYIIEeHHS aBTOPCKHX ITPaB CYOBEKTHBHOE OTHOIIIEHHE IIPABOHAPYIIHTEIS He SBIISIETCS BasKHBIM.

Kak OoTMEeYeHO BBIIIIE, POCCHIICKOE ITPAaBO HE pa3lIMyacT ITPSMBIX H KOCBEHHBIX HapVIIEHHIT
ABTOPCKMX TIIpaB. Mexay TeM OIpeIelIeHHBIE PasiIHYdsd MeEXKAY ITPaBOHAPVYIIEHHSIMH,
OCVIIIECTBIIEHHBIMH HEIIOCPEACTBEHHO B OTHOINEHHH TIIPOM3BEIEHHII, H ITPaBOHAPVIIEHH IMH,

3aKITFOY ATOIIHMHACKY BECTIOCUGCTBOBAH I COBCPHICHHIO TAKIX Hﬂp}fH_IEHIIﬁ:, HMCHOTCA.
SANEKTPOHHOW.NOOMNKUCLIO

Cepimas ORIASHO RQCCHHCK OMY: 33K QHOARTENBCTBY KaTETOPHA MEP 3aIlHTHI aBTOPCKIX M CMEKHBIX
HPpaB PaCCMATPHB AT BB @CICKTaX.
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B y3KOM 3HaYeHIHH MEPHI 3aII[HTHI HAITPABIIEHBI Ha IIPeKpaIleHie HMEFOIIIX CS WIIH JIIAIIHXCS
HapYyILIeHHH (HacTOSIIEE ), a TaKKe HaITpaBJIEHBI Ha ITPpeceYeHHe BO3MOKHBIX B Oy yIIIEM HapyIIIEeHHI
aBTOPCKMX H CMeXHBIX TIIpaB (IIepCcleKTHBa), ITOSTOMY JUIS HX IIPHMEHEHHS He HMeeT
3HAYeHH S BHHA HapyimTensa. CormacHo II. 5 cr. 1250 'K PD orcyrcTtBHe BHHBI HAPYIIHTEIS HE
OCBOOOKIAET €ro OT OOSM3aHHOCTH IPEKPATHTh HAPYIIEHHE HHTEIUIEKTYalIbHBIX IIPaB, a TaKkKe He
HCKIIOYAEeT ITPHUMEHEHHE B OTHOINEHHH HAPYIIHUTENISA TAKHX MepP, KaK ITYOIHKAaIHS PeleHHs cyjia O
NOITYIIEHHOM  HapymeHHH (momm. S 1w 1 cr.  1252), 1IpecedyeHHe  JeHCTBHIL,
HapYIIAIONMX HCKIIFOUHMTEIBPHOE ITPABO Ha Pe3VyiIbTaT HHTEIUIEKTYAIbHON AESTEILHOCTH IUIH Ha
CPEACTBO HHAHBHAYAIH3AIHH JIHOO CO3AOINHX YIPO3Y HApYIIEHHS TaKoro mpapa (ToAar. 2 1. 1 cT.
1252), m3pATHE H YHHYTOKeHHE KOHTPa(paKTHRIX MaTepHalIbHBIX HOcHTe el (rmoam. 4 . 1 cr. 1252).
YKa3zaHHEBIE JeHCTBHA OCYIIECTBIISIOTCS 3a CUET HAPYIIMTENSL

Mexay TeM B ITHPOKOM 3HAYEHHH MEPBI 3aIl[UTHI BKIIFOYAOT B c€0sI MEPEI OTBETCTBEHHOCTH
3a HapyIIeHHe aBTOPCKHX H CMeXHBIX ITpaB, K KOTOPEIM OTHOCSATCS BO3MeNIeHHe YORITKOB (TTOAT. 3
. 1 ct. 1252 'K P®), B3bICKaHHE YCTAaHOBJIEHHOH 3aKOHOM KoMITeHcalHH (1. 3 ¢T. 1252, cr. 1301
['K PD).

Mephl rpaxIaHCKO-ITpaBOBOH OTBETCTBEHHOCTH COCTOST B HaJIOKEHHH Ha
ITPAaBOHAPYIIHUTEIS JOIOIHUTEIIPHBIX HEOMATrONMPHATHRIX OOS3aHHOCTEN, HAaIIPaBIEHHEIX Ha
BOCCTAHOBJICHHE ITONIOKEHHS, CYI[ECTBOBABHIETO O HAPYIIEHHS ITpaBa (PeTPOCIIEKTHRA), IIO3TOMY
OHH IIPHMEHSIOTCS TOJILKO B OTHOIIIEHHH BHHOBHOIO JIMIAa. B coorBeTcTBHH C I1. 3 CcT. 1250 'K P®
110 OOIIEMY ITPABIIIY MEPEI OTBETCTBEHHOCTH 3a HAPVIIEHHE HHTEIUIEKTYAIBHBIX ITpaB IIOJJIEKAT
ITPUMEHEHHIO ITPH HAIIMYHH BHHBI HAPYIIITEIS.

BmecTe ¢ TeEM B OTHOIIEHHH HAPYIIEHHH HHTEJNIEKT yalIlbHBIX (B TOM YHCJIE aBTOPCKHX) ITPaB,
IOIIYIIIEHHBIX IIPH OCYIIECTBIIEHHH ITPEIIIPHHHMATEILCKOH AeSTEIBHOCTH, MEPEI OTBETCTBEHHOCTH,
IpeaycMOTpeHHBIe oAl 3 1. 1 m . 3 cr. 1252 'K PO®, nmomnexar IMpHMEHEHHIO HE3aBHCHMO OT
BHHEI HapyImTeld. Takum od0pa3oM, IT0 POCCHIICKOMY IIPaBy BO3MOKHA CHTVYAIHSL, IIPH KOTOPOH
OTBETCTBEHHOCTh HECET HEBHHOBHOE JIHMI[O. [aKoe TIIONOKEHHE HECKOIBKO 'CriIakKHBacTCs"
yKazaHHeM IT. 4 ¢T. 1250 'K P® Ha TO, UTO IHI[0, K KOTOPOMY ITPH OTCYTCTBHH €I'0 BHHEI ITPHMEHEHBI
npeaycMoTpeHHble oAl 3 H 4 1. 1 1. 3 ¢T. 1252 'K PO MephI 3aIllUTEI HHTEIUIEKTYaIbHEIX IIPAB,
BIIpaBe IPEIbABHTL PErpecCHOe TpeOOBaHHE O BO3MEINEHHM ITOHECEHHBIX YOBITKOB, BKIIFOYAs
CYMMBI, BBIOIIAYEHHBIE TPEThHUM JHI[A@M. COOTBETCTBEHHO, IIPH PAacCMOTPEHHH CYAOM JIela O
B3bICKAHHH KOMITEHCAL[HI (rutH yOBITKOB) 32  HapyIIeHHE HHTEIUIEKTYaIIbHBIX
ITpaB IIPEAIIPHHHMATEIIEM BHHA  HApPYIIHTENS He SBIIETCS  YCIOBHEM  ITPHMEHEHHSI  MeEp
OTBETCTBEHHOCTH, HO IIPH PAacCCMOTPEHHH PETrPeCcCHOr0 HCKa HaIH4He IWIH OTCYICTBHE BHHBI
HaPVYIIHUTEILI JOIKHO OBITh YCTAHOBIIEHO.

Tak, n3 IlocraHoBnenus lIpesuauyma Briciero ApourpaxHoro Cypa PO ot 20 HOs0ps
2012 r. Ne 8953/12 mo memy Ne A40-82533/11-12-680 crmemgyeT, YTO OTBETYHK ITO HCKY O 3all[HTE
HCKIIFOUHTEIBHOIO ITpaBa Ha (poTorpadHyeckoe MHPOH3BeAcHHE H B3BICKAHHH KOMIIEHCAI[HH -
3akpeIToe akiHoHepHOoe oOmecTBo "[IEPEKPECTOK" (manee - oGmmecTtBo "llepekpecTok”)
COBEPINAII KaKHX-TTHOO0 JIEHCTBHH, CBA3aHHBIX C pasMEIEHHEM HIH HHBIM KOITHPOBAHHEM CIIOPHOI'O
(oTorpaduUecKoro IIpoN3BeJeHH. YKa3aHHBIH 00beKT HHTEIUIEKTYalIbHBIX IIPaB ObUI Pa3MEILEH B
IIEPHOAHMYECKOM H3JaHMN - XypHaine "TB-mapk". OmgHako oOmectBo "llepeKpecTokK" SIBIISUIOCH
pacIpocTpaHHTEeIeM CpeJcTBa MaccoBOH HMHpopMaimu (KypHana "TB-mapk"), B KOTOpOM OBIIO
OITyOIIMKOBAHO CITOpPHOE (poTorpadryeckoe MpoH3BedeHHE.

B HasBaHHOM cyaeOHOM akKTe OTMEYEHO, YTO OTCYTCTBYIOT OOCTOSTENBCTRA,
CBHJIETEIILCTBVIOIIHE O HAJIWYHM BHHBI B JeHCTBHSAX oOmecrtea "llepekpecTtok”, mim xe
OOCTOSTENLCTBA, CBHAETEIBCTBYIOIIUE O EI'0 OCBEJOMIEHHOCTH O TOM, YTO B PACITPOCTPAH IEMOH HM
IIEYaTHOH IIPOAYKIIHH, B YaCTHOCTH B XXypHalIe "TB-mapk", HMeroTca 00BEKTEl HHTEIIEKTYVAIIBHBIX
ITpaB, KOTOPEIE pa3MeEIleHbI O0e3 HaJIEKAIIEro paspelle s IPaBoo0Ia aTels.

BmecTe AOKYWENT H%CEITMETHH YyTO JedaTelIbHOCTh oOmecTtBa "llepekpecTok” SBIISeTCS
ANEKTPOHHOM NChiO

ggmmm’gmg%ﬂﬁg&g@mm@emﬂ C VYETOM PHCKOB M BO3MOJKHBIX HETAaTHBHBIX
HOGR I CTBIELy b TEPHEVIIKX:n(cAeI0BAaTEIIhHO, OOIECTBO "lIepeKpecTOoK” MOXKET OBITH IPUBJIEYEHO
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K OTBETCTBEHHOCTH 3a HapVIIEHHEe HHTEIIEKT YaJIbHBIX IIPaB ITPHMEHHTEIBHO K II. 3 ¢T. 1250 'K PO
1 ITIPH OTCYTCTBHH €0 BHHEIL.

O0BekT HapyIneHHI. OcoOeHHOCTH Mep 3alllUThl aBTOPCKIX H CMeKHBIX ITPaB

Hecmorps Ha TO, 4YTO B FOPHIHKO-TEXHHYECKOM CMEICIIE OOBEKTaMH HAPYIIEHHH SIBIISIOTCS
CYOBEKTHBHBEIE ABTOPCKHE M CMEKHBIE ITpaBa, [JJI1 IIOHMMAHHS JeHCTBHS MEXaHH3Ma 3all[HUThI
HApYIIIEHHBIX IIPaB BaKHO HMMETh B BHJIY HMYVINECTBEHHBIE H HEHMYVIIECTBEHHBIE HHTEPECH
IpaBooOnagarers. IIpeaIoKeHHBIN MTOAXO0/ PACKPRIBAET TO, YTO aBTOPCKOE ITPaBO COCTOHT H3 Psia
CAMOCTOSITENIBHBIX CYOBEKTHBHBIX TIIpaB, IIOAPA3JeILIIOINXCS Ha JIHYHBIE HEHMYVIIECTBEHHEIE
IIpaBa, HCKIIFOUHTEIbHOE ITPaBo (B CBOKO OUYepelb, PaCINEIUITIONIeecsS Ha PSAJl COCTABIIIIOINHX €ro
TIPaBOMOYHIT), a TAKKe HHEIE ITIpaBa.

BMmecte ¢ TeM, Korja peub HIET 00 00beKTaxX HApYINEHHS aBTOPCKHX M CMEKHBIX ITPaB, TO
HMEIOTCS B BUIY OOBEKTHI HHTEINIEKTYAIIbHOH COOCTBEHHOCTH. ITPOU3BEICHH L, YKAa3aHHBIE B I1. I1. 1,
2 cT. 1259 I'K P®, a taxoke oOBEKTHI CMeXKHBIX ITPaB, IepeurciaeHHple B 1. 1 ¢T. 1304 I'K PO.

[IepBBIEe JOKTPHHEL, OOOCHOBBIBAIOIIHE aBTOPCKO-IIPABOBYIO OXPaHy, HCXOJIWIH H3 TOTO, YTO
B CO3JIaHHBIX aBTOPOM OOBEKTAX TBOPYECTBA 'TIPOAOIIKAETCA" IHYHOCTh HX CO3JAarellsd. B CBSA3H C
5THM HapVIIeHHe aBTOPCKHX IIpaB pPacCMaTpHBAJIOCh KAK HEIOCPEACTBEHHOE NMPHYMHEHHE Bpela
JTHYHOCTH aBTOpa.

OTO YTBEPAJIEHHE HEKOTOPEIM 00pa30oM He ITOTEPSTIO AKTYAIbHOCTH IO CHX TTOP. /€10 B TOM,
YTO ABTOPCKO-IIPaBOBas OXpaHa BO3HHKAET B CBS3H C TBOPUYECKHM TPYAOM aBTOpa, CO3IAFOIIETO
ITPOU3BENAEHHE, - HAIHMYHE B IIPOHU3BEACHHM 'TBOPUYECKOIO 3IEMEHTa" SBIISIETCS HeOOXOMHMMBIM
YCIIOBHEM €0 OXPaHOCIIOCOOHOCTH. 3apyOeHBI€ 3aKOHOHATEIIbCTBA VKA3bIBAIOT HA IIPH3HAK
OPHUTHHAIIPHOCTH ITPOU3BENEHHS, XOTA B CYAeOHON ITPAKTHKE ITOAYEPKHBACTCS, YTO OPHTHHAIIBHOCTD
BO3HHKAET B pe3yIIbTaTe HHTEIDIEKTYalbHOIO TBOpYecTBa aBTOopa (cM. Hipke). Hecmorpsa Ha
AKCHOMAaTHYECKHE ITOIMOKEHHS O IPHOPHTETHOM 3HAUEHHH IS aB-TOPCKO-IIPABOBOH OXPaHBI
IIPOM3BEJIEHHSI ero (OpPMbI KaK BBEIPa)KEHHS HEOXpaHSeMOH HIEH, COBPEMEHHBIE ITOAXOIBI, HE
OTPHI[ASs B KaUeCTBE OPHEHTHPA 3HAUEHH A KIACCHYECKON JHUXOTOMHH aBTOPCKO-IIPABOBOH OXPAHBI
(oxpaHsaeTcs (opmMa BBEIpakKeHHS HEOXpaHSeMOH HeH), YKa3bIBalOT Ha TO, 4YTO OyAeT IpyOoil
OIMMOKOH CYHTaTh, YTO AaBTOPCKO-IIpaBOBasl OXpaHa CBOAHTCS K OXpaHe (POPMBI OPHTHHAJIbLHOIO
IIPOM3BEJIEHHS KaK  3alpelllalomiero  TOIbKO  ToyHoe  ("JoclIoBHOe")  HepaspelleHHOE
IpaBoo0IajaTelIeM €ro BOCIHPOH3BeJeHHe (KOIMpoBaHHeE). J[eHCTBHTEIbHO, HHAaye aBTOPCKO-
I[paBOBasl OXpaHa MOKET OBITh JIETKO IIPEOMONIEHA IIYTEM BHECEHHS Psfa HE3HAUYMTEIbHBIX
H3MeHEeHII B KOHTPa(aKTHYIO KOITHIO OPHITHHAIBHOIO ITPOH3BEICHHS.

Hammprvep, Jlopa XoddmanH o geny Newspaper Licensing Agency orMedaeT: "HapyrieHue
ABTOPCKHX IIpaB - JOCTAaTOYHO T'MOKOE IIOHSTHE, YTOOBI OXBAaTHIBaTh KOIMMPOBAHHE HIAEH H3
JIUTEPATYPHBIX, JApPaMaTHUYECKHX, MY3BIKAIBHBIX IIH XYIOKECTBEHHEIX IIPOM3BEAEHUH, IIPH
YCIIOBHH, YTO HX BEIPAKEHHE B OPHIHHAIIBHOM IIPOM3BEIECHNN BKIFOYAET JOCTATOYHBIH YPOBEHB
COOTBETCTBYIOIIINX HABEIKOB H PadOTHI, HIIM, HHAYE TOBOPS, "HHTEIIIEKT YaIbHOT'O TBOPYECTBA ', JIIIS
ITPHBJIEYEHHS aBTOPCKO-IIPABOBOH OXPaHbI".

Kpome T1oro, B cr. 2 JlupekTtuBhl EBpomenckoro rmapjaMeHTa H CoBera EBporienckoro
coroza oT 22 mag 2001 r. Ne 2001/29/EC "O rapMoHH3aIllHH HEKOTOPBIX aCIIEKTOB aBTOPCKHX H
CMEKHBIX IIpaB B HH(pOpMAIHOHHOM oOmecTBe”" (mamee - JlupekTHBa 00 HH(}OPMAITHOHHOM
o0IIIeCTBE) YKa3aHO, YTO MpaBo0OIagaTeIH KOMITBEFOTEPHBIX ITPOrpaMM, 0a3 JaHHBIX M ITIPOH3BEAcHHIT
HMEIOT ITPaBO KOHTPOJIS BOCIIPOH3BEAeHHS (KOIMHPOBAHHS) ITPOH3BEAeHHI "IIOJTHOCTBIO IJIH B
gacTH" ("1n whole or in part").

EBponeickuil cya B pemeHun 1o Jeny Infopaq International A/S v. Danske Dagblades
Forenung, gemo Ne C-5/08 [2009] ECR 1-6569, OoTMeTHJI, YTO IS TOrO, YTOORI pa3o0paThCs C
BOITpocOM 00 00BEME OXpaHSEMBIX aBTOPCKHX ITPaB, HYKHO PacCMOTPeTh OOBEKT HapYIIEHHSL
CchInasich Ha TO, YTO CT. 2 JIHpeKTHBEI 00 HH(POPMAIIHOHHOM OOIIeCTBE 3allHIacT "TIPoH3BeIeHHE",

EEPDHEﬁCHIﬁWE%ﬁ%‘;%TD TIOHSTHE 00BeKTa HAPYHICHHA OTCBIIIACT K HHTCIIJIICKT YaJIb HOMY
b

POHHOWN

TBORMECTBY:000d 2Tk HPOU3BEIASHIL, QXRAHSIOTCS aBTOPCKUM MTPaBOM IOCTONBKY, IMOCKOIbKY OHH
PasHASISTIOT. OPHEFHHRAIbHOETh-Iefero mpom3BeaeHuT" (§ 22 pemeHns 1mo aeny Infopaq). Kpome Toro,
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CYA yKas3all: "PasiyHbIe YaCTH ITPOH3BEACHHS 3aCITYKHBAOT aBTOPCKO-ITPaBOBOH OXPAaHbBI, €CIIH OHI
COJZIEp KaT BJIEMEHTHI, KOTOPBIE SBIISIOTCS BBIPAKEHHEM HHTEIUIEKTYAJIbHOI'O TBOPYECTBA aBTOpa
nipom3BeAeHHT" (§ 39 pemenus nmo gemy Infopaq).

AHAJIOTHYHAd  €BPOIEHCKHM  JHPEKTHBAaM HOpMa  COAepkHIcs B 1. "a" u.
3 3aKoHa BenukoOpHTaHHH 10 aBTOPCKOMY ITPaBy, IIPOMBIIIIIEHHEIM 00pasiiaM M rmareHraM 1988 1.,
COITIACHO KOTOPOMY 3aKOHOM OIPaHHYEHO HECAHKI[MOHHPOBAHHOE IPaB00OIagaTelIeM JIeHCTBHE B
OTHOIIEHHH BCETO IIPOH3BeAeHHII HIIH IMFO00H ero 3HaYHTeIbHOH yacTH (substantial part).

AHrmmickasgs cyaeOHass TIIpaKTHKa OIIEpHPYeT IIOHATHEM  "CVIIECTBEHHAS 4YacTh'
TIPOH3BeeHHA. OTa KOHIeInHI chopMHpoBaHa Jlopmom Mummterom 1o ey Designers Guld: "Ecion
CYA HaxXOAHT, YTO PHCYHOK OTBETYHMKA BKIFOYAET YEPTHI, 3aHMCTBOBAHHBIE H3 OPHITHHAILHOIO
IIPOM3BEJIEHHS, TO BCTAaeT BOIPOC, (OPMHPYET IIH 3aMMCTBOBAaHHE IIEJIO€ OPHIHHAJILHOE
ITPOM3BEACHHE IIH CYIIECTBEHHVYIO €r0 YacTh. BOIpoC BIIEUATIEHHUS, SBJISIETCS JIH CYIIECTBEHHOM
3alMCTBOBAaHHAS 4YacCTh, OIPEAENSIeTCd KaYeCTBEHHBIM IUIH KOIMHYECTBEHHBIM KPHTEpPHEM. OTBET
3aBHCHT OT Ba’KHOCTH BOCIIPOH3BEAESHHON YaCTH IS OPHTHHAIBHOIO IIPOH3BEIeHH . [IpH 3TOM OH
HE 3aBHCHT OT BaXKHOCTH COOTBETCTBVIOIIEH YaCTH IS IIPOH3BedeHUA OTBeTUNKA. CKOIIMPOBaHHAS
YacTh OPHIHHAJIbHOH paboThl OLIEHMBAETCS caMa o cede, a TaKKe OIIEHHBAETCA €€ BaKHOCTh IJIA
IIPOM3BEACHUSI B IielloM. ClleqOBaTelIbHO, OTBEYas Ha IIOCTABIIEHHBIN BOIIPOC, HET HYKIH
paccMaTpHBaTh KOHTpajaKTHOE MPOH3BeAcHHE" .

CynebHas  mpaktHka CIIIA HCIIonme3yeT — KareropHr — 'CYIIECTBEHHOE  CXOJACTBO"
TIPOH3BecHHH. J[eBATHIH OKPYKHOH ale/UIIHOHHBIH ¢y B 1977 r. mo geny Sid & Marty Krof
Television Productions, Inc. v. McDonald's Corp. BeIpaboTan cUHTarOIHHCS TENEPD TP HIIHOHHEIM
JBYXIIIArOBBIN TECT, OCHOBAHHEIN Ha KIIACCHYECKOH JHXOTOMHH "HIAEH H €€ BEIPpaKEeHHT .

[IpoBepKa COCTOMT B TOM, YTO IS OIPEIeIEHNS 3aHMCTBOBAHHS HEOXPAHSIEMOH BHEIIHEH
naen mnpom3BedeHHsI (The Extnnsic Test) cym BIpaBe oIlepeThCsS Ha MHEHHE 5SKCIIEPTOB,
OLIEHHBAIOIIMX JKaHP ITPOM3BEICHHS, XYI0KECTBEHHEIE IIPHEMBI M T.J., €CIIH SKCIIEPTHOE MHEHIE
IIOJIOKHTENIEHOE, TO CYJ IePeXOAHT K OLIEHKEe BHYTPEHHEr O BBIPaKEHHSA ((POPMEI) ITPOH3BEIEHHS
(The Intrinsic Test), KoTopoe pgemaeTcsd OOBIYHBIMH JIOABMH (UHTATEIIAMH, 3PHTEISIMH H
CIIyIIaTelIsMH). ECIIH OTBET NONOKHTENBHBIH, TO CUYHTAETCSA, YTO HMEEeT "MeCTO He3aKOHHOE
ITPHCBOEHHE" OPHTHHAIBLHOI O IIPOH3BEIE HIS.

MOKHO IIPHBECTH ITPHMEP H3 POCCHHCKOH CyAeOHOH ITPAaKTHKH, KaCarOII[HICS HapYIIeHHH
ITpaB B OTHOINIEHHH IIEPCOHAXa KaK OXPaHIeMOH YacTH ImponseelicHHS. B Onpenenenin BepXoBHOTO
Cyma PO or 11 uroHg 2015 r. No 309-DC14-7875 mo jmemy Ne AS50-21004/2013 ormeueHO, UTO
IIEPCOHAKEM aYAHOBH3YAILHOIO IMPOM3BEAeHHS KaK CAMOCTOSTEILHBIM PE3YIILTaTOM TBOPYECKOI O
TPpyJa aBTOpa MOIYT SBIISATHCS CO3JaHHBIE H 3a(HKCHPOBAaHHBIE B ayJHOBH3YaIbHOM pPSJIE
MYJIbT(PHILMOB JHHAMHYECKHE PHCOBAHHBIE (KYKOIIBHBIE) 0Opa3bl ITIaBHBIX I'€POEB, B OTIIHYHE OT
IPVYITHX OEHCTBYIOIIMX JIHII, 0ONaIarolie TaKOH COBOKYITHOCTBIO IIPH3HAKOBR, KOTOPEIE JEIA0T HX
OPHTHHAIBHBIMH, Y3HABAEMBIMH H OTJIMUHTEIIFHBIMH OT JPYTHX I'E€POEB B CIIIY HX BHEIIHETO BH/A,
IBIDKEHHI, TOJIOCa, MIUMHKH H HHBIX APYITHX IIPH3HAKOB, ITPeIHA3HAYEHHBIX IS 3PHTEIILHOTO U
CIIYXOBOI'O (B CIIy4ae COITPOBOKIEHHS 3BYKOM) BOCITPHSTHSL

Poccmiickasg cyaeOHas IpaKTHKa B HACTOMINEE BPEeMA HCXOAUT H3 TOrO, 4YTO IIPpH
HCITOJIb30BAHHH OXPaHSIEMBIX YaCTEH ITPOU3BEACHIS HAPYINAETCS IIPABO Ha ITPOH3BEAECHIIE B I[ETIOM,
TIO3TOMY JUIS CAMOCTOSTEIFHOH aBTOPCKO-IIPAaBOBOI OXpaHBI, HAIlpHMEpP, IEPCOHaKa KaK YacTH
IIPOM3BEJCHUS, HeOoOXOAHMMO  JOKazaTh, YTO  IIEPCOHAX  COOTBETCTBYET  KPHTEPHSIM
OXPAaHOCIIOCOOHOCTH, OJHHM M3 KOTOPBIX COBEPIIEHHO CIIPABEAIMBO SBJIIETCS IIPH3HAK
Y3HABaEMOCTH JHHAMHYeCcKoro oOpas3a IIepCOHaXka, KOTOPBIH OIPedeisieTcsl KOMIUIEKCOM
OTIIMYHTEIBHBIX YEPT, IIPHUCYIIHX COOTBETCTBYIOIIEMY BHAY IIPOH3BEICHIS.

HeoOxoauMo OTMETHTD, UTO B CHIIY IT. 7 ¢T. 1259 I'K P® moj 4acTeiO IIPOH3BEAEHHS MOKHO
ITIOHUMAaTh He TOIIBKO €r0 HasBaHHE, IEPCOHAXIH, HO H OTPBIBKH JINTEPATYPHOI'O ITPOH3BEIEHHS

A3bl. CJIOBOCEHETTHIANVGEH T.IT. OTIelIbHBIE K BRI IJIH OTPBIBKH AaVIHOBH3VAJIILHOIO
(tbp ’ ANEKTPOHHOW NOANUCHLIO ﬂ)’ A alp P ya Y

HPQHRBEACHILE, B, T OM: SHCIE H - SBVKOBBIE (HarpuMep, 0e3 H300pakeHH) H T.J. OJHAKO YaCTSIMH
€O0TRET CTBYIOMETOHPOHSBEASHH L, TTOJICKAIIMMH CaAMOCTOSTEIILHOH aBTOPCKO-IIPAaBOBOH OXpPaHE,
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OHHM MOTYT OBITH IIPH3HAHBI IIPH YCIIOBHH HX JOCTAaTOYHOH OPHIMHAIIBHOCTH, BO3HHKAIOIIEH B
pe3yibTaTe TBOPUYECKOr'o TPYAa aBTOopa.

OTIHYNTENbHBIE YEPTHI, B TOM YHCIE ITPH HAIHYHH "HEIOCIOBHOIO" BOCIIPOH3BEIEHHSL
HOKHBI B ITla3axX OOBIYHOIO YEJIOBEKA JelIaTh COOTBETCTBVIOIIYIO CAMOCTOSTEIBLHYIO YacTh
IIPOHM3BEJIEHHS JIETKO (3TO BakHO!) y3HaBaeMoli. MHaue roBops, JocCTaTOYHAasd OPHTHHAILHOCTD
3aKJIIOYAETCSI B KAUECTBEHHOM OTJIMYHMHM COOTBETCTBVIOIIEH YACTH ITPOM3BEAEHHS, ITPETEeHAYIOIIEH
Ha CaMOCTOSTEIBHYIO aBTOP-CKO-IIPABOBYIO OXPaHYy, OT APYIUX OOBIYHBIX, THUIIOBBIX H 3aYPSIIHBIX
YaCTEH 3TOr0 JKe HIH JIF000ro APYyroro IMpoM3BeAEHHS, a TAKKE OT 3TOr0 HIH APYIOr'0 IIPOH3BEIcHIS
B I[EJIOM.

Bompocer:
1. OOrue mono)xeHusa
2. Ilpsmvble HapyLIEHHS aBTOPCKUX ITpaB. KOCBEHHBIE HAPYIIIEHHST
3. OO0wekT HapyiueHHI. OCOOeHHOCTH MEP 3aIlHUTHI aBTOPCKHX M CMEKHEIX ITPaB
Jlureparypa
OcHoBHasI IHTEpaTYpA:

l.ApsymansH, A. b. MexXayHapoaHbIe CTAaHAAPTHL  3al[HTBl  HHTEIIEKT VaJIbHOMH
COOCTBEHHOCTH : yueOHOe 1mocodme : [16+]/ A. b. Ap3ymaHsH ; KOxHBIH (peIepalTlbHBIH YHHBEPCHTET.
— PoctoB-Ha-J[oHYy ; Taranpor : KOxHBII peaepambHbeIi YHHBepcHTET, 2019. — 97 ¢. : un. — Pexymm
nocrymna: 1o rnogmucke. —URL:https://biblioclub.ru/index php?page=book&1d=577695 (maTa
obpamenmst. 06.07.2021). — bubnnorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : BIIeKTPOHHBII

JlomoJIHHTEILHASA JINTepaTypa:

1.Cepro, A. I'. OCHOBBHI IIpaBa HHTEIJIEKTVaIIbHOH COOCTBEHHOCTH i1 M1 -crierinaamcTos :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YuuBepcurer MHpopmannoHHeIxX TexHonoruid (MHTYUWT), A ITn Ap Meana, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 51eKTPOHHEIH // ONeKTpoHHO-OHOmoreyHasa cuctema IPR
BOOKS : [caiiT]. — URL: https://www.1prbookshop.ru/89457 html (mata obpamenysa: 21.10.2021).
— PexmmM gocTtymia: I aBTOPH3HP. IOIb30BaTelIeH

2. TronmenimHoBa, H. B. 3ammra HHTeNIEKTYaJIbHOH COOCTBEHHOCTH H KOMIIBIOTEPHOH
HH(OpPMAIHH : yuyeOHoe Imocobue ang MarucTpoB / H. B. TromermHoBa. — CaparToB : By3oBckoe
oOpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // OJIEKTPOHHO-
oubmoreyHas cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata o6pammeHnd: 18.10.2021). — Pexxam gocTyma: I aBTOPH3HP. ITONIh30BaTeNIeH

3.IIpaB0 HHTeNIeKTYyalbHOH cOOCTBEeHHOCTH : y4eOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuu, E.C. I'puHs 1 ap. ; rmox o6, pex. JI.A. HoBocenoon. — Mocksa : Craryt, 2019. —Tom
4. IlareHtHOe TmpaBo. — 0660 c¢. — PexmMm jgocryma: 1o 1nommmcke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTH4yeckoe 3ansaTHe Nel8. 3anmra HHTE/LIEKTYAJILHBIX IIPAB
Ilesb — yITTyOHTE H 3aKPEIHTE TEOPETHYECKHE 3HAHH S, TIOJTYUYEHHEBIE Ha JIEKI[HH H B ITPOL[ECCE

CaMOCTOSTEIIBHOH paﬁﬂTBI:. IIPHBHTD HABBIKI YCTHOI'O H3JIOKCHHA MdTCPHAJIA.
B PE3IVIIBTATE H3VUCHIMA JMCIHHUIUIHHABI CTVACHT JOJIVKCH.

3HATE — TCOPETHYCCKHE H IIPAKTHHUCCKIC HpﬂﬁHEMLI ITpaBa IH—ITEHJIEKT}’HJILHDﬁ
COOCTBEHHOCTH.
¥YmMerp - TIIOAXOIHMTL K PEHICHIIO l’[pﬂ(l)EGCHGHElJ]LHBIK BOIIPOCOE C IIOHHMAHHEM

BO3PAacCTaroIIEH POIH HHTEIIIEKT YaIIbHOH COOCTBEHHOCTH B OOIIECTBE.
dopmupyembie komMneTeHIHH (WIH BX 9acTH) — IIK-2 CriocoOHOCTh KBaTH(HIMPOBAHHO
IIPHMEHSTh HOPMATHBHBIE ITPABOBBIE AKTHI B KOHKPETHBIX c(pepaxX IOpPHAHYECKOH AeSTEeIIbHOCTH,

CaJIN30BBIBATEAO OONIFFEPHAIIBHOI'O H  ITPOLIECCYAIIbHOI'O aBa B IIpo(PpecCHOHAIbHOH
P ANEKTPOHHOW NOANWUCEID pott Y 1P P (1)
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AKTYAJBHOCTBh TeMbI 3aKII0YaeTCsI B H3YUEeHHH T'OCYJapCTBEHHOH perHcTpalii B cdepe
IIpaBa HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH.

OpranmszanuoHHas popMa 3aHATHA: TPAJHIIHOHHBIH CEMHHAP.

Teopernueckas 4acThb:

MHTenmeKTyaabHbIE IIPaBa Ha MHOTHE Pe3yIbTAaThl HHTEIIEKT YaJIbHOH JIeSTEeIb HOCTH HIIH Ha
CpeACTBAa HHANBHAVAIIM3AIMH ITPH3HAOTCS JIHIIE IIPH YCIIOBHH FOCYAAPCTBEHHON PETHCTPAIHH 3THX
PE3YIILTATOB U CPEJICTB.

Kak HM3BECTHO, OJHA M3 BaXHEHIIMX OCOOEHHOCTEH HMHTEIUIEKTYAIbHON COOCTBEHHOCTH
COCTOHMT B TOM, YTO OJHH €€ OOBEKTHl OXPAHSIOTCA HE3ABHCHMO OT COOIIOAEHHS KaKHX-IHOO
(popmanbHOCTEH (OOBEKTHI aBTOPCKHX H CMEXHBIX IIpaB). J[pyrHe ke ee OOBEKTBHI CUHTAKOTCS
TAaKOBBIMH JIMIIIb IIOCIE ITPOXOKAEHHST CIIel[HaIbHOH (TTOpOH BechMa CIIOKHOH H JJIHTEILHOH)
3aSIBOYHO-3KCIIEPTHON IIPOLIEAVPHI, TOCYAAPCTBEHHONH PErHCTpali M BBRIAAYH OXPAaHHOI'O
TOKYMeHTa, KaK TpaBHIO B (OpMe ITaTeHTa HIH cBHAeTenbcTBa. [lostomy I'K KoOHCTaTHpyeT
IIPH3HAHHE H OXPaHy HCKIIIOYHTEIBHOIO ITpaBa Ha HEKOTOPBIE Pe3VIbTAaThl HHTEIIEKTYallbHOH
HESATEIIBHOCTH WIH HA CPeACTBa HHAHBHAYAIH3ALHH JHINb IIPH YCIOBHH, €CIH CIIyYaH TaKOI'o
ITPH3HAHMS H OXPaHEI IIpeycMOTpeHEI ['K.

CyObeKTaMH PEerHCTPAllMOHHBIX IIPAaBOOTHOIIEHHH SBILSIIOTCS, B YaCTHOCTH, PocIiaTeHT,
(eepabHBII OpraH IT0 celeKIIHMOHHBIM JOCTIDKEHHAM H JPYTHEe OpraHbl TOcyIapCTBEHHOH BIACTH,
C OJHOH CTOPOHBI, H 3aSBHTEIIH, C APYIOH CTOPOHBI. B KauyecTBe ITOCIIEAHHX BBICTVIIAIOT aBTOPEI
(cOaBTOpPHI), a TakXe CYOBeKTHl (TpakaaHe, IOPHAHYECKHE IHIa, ITyOJHM4YHBIe OOpa30BaHH),
ITPHOOPETAIONIHE B CHIIY 3aKOHA HJIH JOTOBOPa HCKIIFOUHTEIFHOE IIPAaBO Ha PETHCTPHPYEMBIH OOBEKT
HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH.

OOBeKTaMH  PErHCTPAl[HOHHBIX  OTHOINEHHMII  CIYKaT  BCE  BHIBI  PE3VIBTATOB
HHTEJUIEKTYAJIBHOH JESATEIIPHOCTH H CPEACTB HHAHBHAYaIH3allHH, HCKIFOUHTEIILHOE IIPaBO Ha
KOTOPBIE BOSHHKAIOT TOINBKO Ha 0a3e JaHHOH PErHCTPALMH H BEIJAYH COOTBETCTBVIOII[ETO OXPAaHHOI'O
JOKYMEHTA — ITaTeHTa HIH CBHJIETEIbCTBA (3TO H300PETEHHS, TTOJIE3HEIE MOJEIH, ITPOMEBIIIIIEHHBIE
o0pa3Ilbl, TOBapHEIE 3HAKH H APYTHE OOBEKTHI).

Bo Bcex ciy4yasx, KOrja pe3yiabTaT HHTEIUIEKTYAIbHOH JESTEIILHOCTH HIIH CPEICTBO
HHAUBHAYAIH3al[HH IIOAJIE)KaT B COOTBETCTBHH ¢ [I'K rocymapCTBEHHOH PEeTrHCTpalliH, 3TO
ABTOMATHYECKH IIPHBOJHUT K TOMY, YTO H BCE BHABI CAEIOK C HCKIIOUHTEIBHEIM ITPAaBOM Ha TAaKHE
OOBEKTEI, KAK TO: OTUVKJIEHHE JaHHOI'O IIpaBa II0 JOrOBOPY, €I'0 3aJI0r, IIPeJOCTaBJIcHHE IIpaBa €ro
HCIIONB30BaHUS H Jake TepeXOo[ MaHHOro IpaBa 0e3 JOropopa, TAKKe MOIKHEI ITOABEPIraThCs
TOCYAAapCTBEHHOHN PETHCTPAIHH. Y CTAHOBJIEHHE ITOPSAKA H YCIOBHH PETrHCTPAIMH AeJIETHPOBAHEI
'K IIpaBurensctBy POD.

JlormyckaeTcsd BO3MOXKHOCTR B IIpeAyCcMOTpeHHBIX I'K  ciayyasx  OCYIIECTBIIEHHS
(baKyIbTaTHBHOH T'OCYIAPCTBEHHOH PErHCTPallHH pe3ylbTaTa HHTEIIEKTYalbHOH JeITeIIbHOCTH,
T.€. €r0 PErHCTPaAL[HH 10 JKEIaHHIO ITpaBoodiIaaTesisa ¢ IIPHMEHEHHEM K 3TOMY Pe3VIIbTaTy IIPaBHII
1m. 2-6 cr. 1232 I'K, ecnmu cavmMm 'K He mmpegycMorpeHo HHOe. [IprvepoM mojo0HOH perucTpalim
MOJKET CIIYKHTH BO3MOJKHOCTH IIPABOOONAMATENIS B TE€UEHHE CPOKa JEHCTBHSA HCKIIFOUHTEIILHOIO
IIpaBa Ha ImporpaMMmy s OBM nim Ha 6a3y JaHHBIX I10 CBOEMY KEIIAHHIO 3aPETHCTPHPOBATH TAKYIO
IIporpaMMy HIIH TakKyi ©Oa3y JaHHBIX B (eJepalbHOM OpraHe HCIIOIHHTEIPHOH BIACTH IIO
HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH.

JleTamM3HpOBAHHEIE IIPOLIEAYPEI, CBSA3aHHBIE C BEICHHEM PEECTPOB M ITYOIHKALHEH JaHHBIX
O  PETHCTPHPYEMBIX  OOBEKTaX  HMHTEIUIEKTYAalbHOH  COOCTBEHHOCTH, IIPeAyCMaTpHBAET
VIBEPAKACHHBIN IpHKa3zoM MuHoOpHaykn Poccum or 12.12.2007 Ne 346 AQMHHHCTPaTHBHBIN
PErTIaMEHT HCTIONHEHHSI DelepaIbHOH CIIYKOOH IT0 HHTEINIEKT VaIIbHOH COOCTBEHHOCTH, ITaTEHTaM H
TOBApHBIM 3HAKaM TOCYJapCTBEHHOH (PYHKIIMH TIIO0 OCYIIECTBIEHHIO BeJeHHSI PeecTpPOB
3aPETHCTPHPOBAHHBIX OOBEKTOB HHTEIIEKTYaIIbHOH COOCTBEHHOCTH, ITYOJHKAI[HM CBEIEHHH O

3aPETHCTPHP OB dNHBIRHT DERERTAX I]]-ITEHJIEKT}"EIJILHDﬁ GD@GTEEI—H—IGGTH: ITOJAaHHBIX 34ABEKAX H
SANEKTPOHHOW NOANAUCHIO -

BBRITAHHBIX - HQ ., M o FEATE HEAX o Moo RBHACTENBCTBAX, O JEHCTBHH, ITpeKparleHHH JIIeHCTBHSA H
B0O3©0OH OBIeHINI=a [HeHCTBHGaAPABOBOH OXPAaHbl B OTHOIIEHHH OOBEKTOB HHTEIIEKTYalIbHOH
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COOCTBEHHOCTH, TIepejlade IIpaB Ha OXpaHsaeMble 00beKTHI, 00 O(HI[HAIIBHOH PerncTpalii 00beKTOB
HHTEJUIEKTYAJIBHOH COOCTBEHHOCTH. COOMOAEHHE ITPaBII JaHHOIO PermamMeHTa HEOOXOAHMO ITPH
peammzaiii KakK oOmmx HOpM IT. 3 cr. 1232, . 4 cr. 1234, . 2 cTt. 1235, cT. 1238—-1241, Tak u
CIIEI[HAIIPHBIX CTAaTeH, K IIPHMEPY, I'T1. 72 O ITAaTEHTHBIX IIpaBax, TAKHX KaK, B YACTHOCTH, CT. 1353, 1I.
3 cT. 1362, cT. 13651369, 11. 2—4 cT1. 1378, cT. 1385,1393,1394, 1. 5 cT. 1398, cT. 1399 H 11. 2 CT.
1400 I'K.

Bompochr:
1. OOmme moOIOXKeHHS TOCYJAapCTBEHHOH PerHcTIpallii B cdepe ITpaBa HHTEIUIEKTYalIbHOM

COOCTBEHHOCTH.
2. OOBEKTHI, HE HYKIAIOIMHECSI B perHcTpaiii. OOBEKTEI, IO IEKAIIHE PETHCTPALIH.
3. Ilponeaypa rocygapcTBEHHOH PerHCTPal[HH B c(yepe ITpaBa HHTEIUIEKTYaIbHOM COOCTBEHHOCTH.
Jlureparypa
OcHoBHasI IHTEpaTYpa:

l.ApsymansH, A. b. MexXayHapoaHele CTaHAAPTHL 3al[HTEl  HHTEIUIEKTYalbHOM
CcOOCTBEHHOCTH : yueOHOe 1ocodue : [16+]/ A. B. Ap3ymansH ; KOXHEBIH (pelepalIbHbIH YHHBEPCHTET.
— PocToB-Ha-/[oHy ; Taranpor : KOxHBII QeaepaabHbIi YHHBepcHTET, 2019. — 97 ¢. : un. — Pexym
noctyia: 1o mommmcke. — URL: https://biblioclub.rwindex. php?page=book&i1d=577695 (mara
obpamienns: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 3IeKTPOHHBIH

J{OMOJIHUT eJIbHASA JIATEpPATYpA:

1.Cepro, A. I'. OCHOBEHI IIpaBa HHTEIIEKTYAILHOH COOCTBEHHOCTH I KT -CIierinanicTos :
yueOHoe 1mocobue / A. I'. Cepro, B. C. IlymmH. — 3-e m31. — Mocksa, CapaToB ;| MHTepHeT-
YauepcureT MHpopmarnonneix TexHonormii (MHTYWT), A IIn Ap Meama, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 51eKTPOHHEIH // DJIeKTpoHHO-OHOmMoTeyHasa cuctema PR
BOOKS : [caiit]. — URL: https://www.1prbookshop.rm/89457 html (mata o6pamenysa: 21.10.2021).
— PexxmM pocTtyria: I aBTOPH3HP. IOIb30BaTelIeH

2. TronmenimHoOBa, H. B. 3ammra HHTeNIEeKTYaJIbHOH COOCTBEHHOCTH M KOMIIBIOTEPHOH
HHpOpMAIMH | yuyeGHOe Irmocobue aag mMarucTpoB / H. B. TronmermmHoBa. — CaparToB : By3oBckoe
obpazopanne, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 3IeKTPOHHBIH // DJIeKTPOHHO-
oubmoreyHasa cucrema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata oOpameHnd: 18.10.2021). — Pexumv gocTyma: IS aBTOPH3HP. ITOIIL30BaTENIEH

3.1IpaB0 HHTENINeKTyalbHOH COOCTBEeHHOCTH : yueOHHK : [16+] / O.JI. AnekceeBa, A.C.
Bopoxernu, E.C. I'puns u 1p. ; moxg oo, pex. JI.A. Hoeocenoroit. — Mocksa : Craryt, 2019. —Tom
4. IlareHtHOe TmpaBo. — 660 c¢. — PexuMm jgocryma: 1o 1noxgmucke. —  URL:
http://biblioclub.ru/index.php?page=book&id=571952
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BBEJEHHE

Llens AUCIMIUINHEL «HTEIUIeKTYalIbHAas JESATEIIBHOCTE H CPENCTBA HHIANBHIYaIH3aI[HH
TEOpHS H MpaKTHKa» - (OPMHPOBAHHE Y CTYASHTOB B IIpPOIlecCe HM3YYEHHS ITHCIHITIHHBI
KOMIUIEKCHBIX 3HAHMH OO0 OCHOBHBIX IIPABOBBEIX HHCTHTYTAX IIpaBa HHTEIUIEKTYAIbHOM
COOCTBEHHOCTH, 00 OCHOBOITONATAIOIX IIPHHIMHITAX ITpaBa HHTEIEKTYAIbHOH COOCTBEHHOCTH,
YMEHHH M HABBIKOB HAYYHOH M ITPAKTHYECKOH MJEATEIBHOCTH B OOIacTH IIPaBOBOIO
PETYIIMPOBAHU A HHTEINIEKTYAIbHOMN JIEATEILHOCTH.

3agayn OUCIIMIUIMHBI. CHCTEMAaTH3al[isd 3HaHHH M IIPaBIJIBHOE IIPHMEHEHHE HOPM,
PETYIIHPYIOLIMX ITPABOBBIE PEKUMBI OOBEKTOB ITpaBa HHTEIUIEKTYAIbHOH COOCTBEHHOCTH, ITpaBa
aBTOPOB H H300peTaTenen

JHucipnumHa « AHTemeKTyanbHas IESTENLHOCTE H CPEICTBA HHANBHYAIIH3AI[HH . TEOPHSI
H TIPaKTHKa» SBJISCTCS IHCIHMIUIMHON BapHaTHBHOH 4yacTH Omoka 1 OIl BO, mnoaroroBku
Mmaructpa 10 HampaBiaeHHio 40.04.01 «lOpucnpymaeHimsa». Ee OCBOeHHE IPOHCXOMHT B 2
CEMECTPE.

HMHTenmnekTyampHas JeITellbHOCTh M CPeACcTBAa HHIAMBHIYAIM3al[MH. TEOPHSI H IIpaKTHKa
KaKk VyuyeOHasg [MQUCIIIIIMHA HeoOXomuMa IS OOeCIleYeHMs KadyeCTBa TEOPETHYECKOH U
IIPAaKTHYECKOH TIOJTOTOBKH IOPHCTOB. (OCHOBHOE HaszHAYeHHE ITPAKTHYECKHX 3aHATHI —
3aKpEIUIEHHE TIOIYUYEHHBIX CTYJIEHTAMH TeOPeTHYECKHX 3HAHWH B OOIIACTH HHTEIUIEKTYallbHOH
IEeSTEIIBHOCTH.

1. XapakTepHCTHKA CAMOCT OATEJIbHOH PAadOThI MATHCTPAHTOB

B Hacrosimee BpeMsS aKTyalbHBIMH CTAHOBSTCS TpeOOBAaHHMS K IJIMYHBIM KayeCTBaM
COBPEMEHHOI'O CTYAEHTA — YMEHHIO CAMOCTOSTIEIIBHO ITOIIOIHSATE M OOHOBJISATH 3HAHIS, BECTH
CaMOCTOSTEILHBIH ITOHCK HEOOXOAHMOI0 MaTepHana, ObITh TBOPUYECKOH JINMUHOCTEI. OpHEHTALHI
y4eOHOr0 ITPOoIEcca Ha CaMOPa3BHBAKOIIYIOCS JIMUHOCTD JeIaeT BO3MOKHEIM IIPOI[ECC OOYUEHI
0e3 yueTa HHAHBHAYAIbHO-IHYHOCTHBIX OCOOEHHOCTEH O0yYaeMBIX, ITPEJOCTARIIEHHS HM IIpaBa
BEIOOpa IIyTeH H cIrioco0oB yueHHS. llosBinsgercsa HoBasd I1iellb 00pa3oBaTEIBHOIO ITPOILECcca —
BOCITHTAHHE KOMIIETEHTHOH JIHYHOCTH, OPHEHTHPOBAHHOH Ha Oyayiiee, CIIOCOOHOH PEIATh
THIIMYHEBIE ITPOOIEMBI M 3aJayH HCXOAS M3 IIPHOOPETEHHOro y4eOHOrO OIBITa H aJcKBaTHOH
OIIEHKH KOHKPETHOH CHTYaI[HH.

CamMocToaTenbHagI paboTa ompeAensdeTcsa Kak (popMa opraHH3aIlHH yYueOHOro ITpoliecca,
KaK OOBEKTHBHOE YCIOBHE (POPMHPOBAHHSI ITO3HABATEIILHOH, HCIIOITHHTEILCKOH, TBOPYECKOH
AKTHBHOCTH H CaMOCTOSITEJIbHOCTH CTYAEHTOB ITpH oO0yueHHH. CPC gBIsgercsa BaKHEHIIINM
KOMITOHEHTOM 00pa30BaTeIbHOIO IIporiecca, (POPMHPVIOIIHMM JIMYHOCTh CTYJEHTa, €ro
MHPOBO33PEHHE, KYIBTYPY 0€30IIaCHOCTH, Pa3BHBAIOIIHM €0 CIIOCOOHOCTH K CaMOOOYUEHHIO H
TTOBBINIEHHIO CBOETO IMPo(deCCHOHATBHOIO YPOBHS.

[Hempro CPC mo pguecipnuinHe «FHTenekTyajabHasd JedTelIbHOCTH M CPEeJCcTBa
HHANBHIYAIM3al[MH. TEOpHI H IIPaKTHKa» SBIIETCS (POPMHPOBAHHE CIIOCOOHOCTEH K
CaMOCTOSTEIBHOMY ITO3HAHHIO H 00YUEeHHIO, ITIOHCKY JINTePaTyphl, 0000INEHHIO, 0(DOPMIIEHHIO H
IIPEACTABIIEHHIO IIOJIYUYEHHBIX PE3VIIBTATOB, HX KPHTHYECKOMY aHAJIN3y, IIOHMCKY HOBBIX H
HEOPAHHAPHBIX PEIIEHHH, apI'YMEHTHPOBAHHOMY OTCTAHBAaHHIO CBOHX IIPEUIOKEHHH, YMEHHH
ITOATOTOBKH BBICTYIUIEHHH H BeJIeHHS JHCKYCCHI.

3agaun CPC mo jgucunmumHe «MHTelmneKryanbHas HOesSTelIbHOCTh M CPelcTBa
HHIANBHIYAIM3al[HH: TEOPH S U ITPAKTHKa» SIBIISFOTCA:

- Pa3sBUTh TaKHE CAaMOCTOSTENBHBIE YMEHHS, KaK YMEHHSI VUHTLCS CaMOCTOSTEIIBHO,
MPHHHMATh, NEIIEHI,  JIPOSKTHPOBATh  CBOKO  IEATENBHOCTE M OCYIIECTBIIATH 3ayMaHHOE,
ITPOBOAHY - ECHeNUBATHELOC YITIECTBIIATE H OPraHH30BRIBATH KOMMYHHKAI[HIO,

Ceptudpmkar: ECD?GGGdﬂ%EDE% %DSE&D{%&BE pE(bHEHCI[EG: q) GPMIPGEHTB HOH}"'—IHEI‘HIBIE pEB}’T[BTﬂTBI:.
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M3yyeHHe BY30BCKHX KYPCOB HEIIOCPEACTBEHHO B aVAHTOPHSIX OOYCIIOBIIMBAET TaKHE
COJIepKaTelbHBIE 3JIEMEHTHEI CAMOCTOSTEIPHOH PpadOoThl, KaK YMEHHE CIIVIIAaTh M 3aIliChIBATh
TIEKINH , KPHTHYECKH OLIEHHBATh JIEKIIHH, BEICTYIUIEHH S TOBAPUIIEH Ha ITPAKTHYECKHX 3aHATHSX,
TPYIIIOBBIX 3aHATHAX, KOH(EePEeHIHIX, IMPOIYMAaHHO H TBOPYECKH CTPOHTEH CBOE BBICTYIUIEHHE,
IOKIIaJ, PEIEH3HIO, ITPOAYKTHBHO T'OTOBHTBECS K 3a4yeTaM H 5K3aMeHaM. K camMocToSTelbHOH
paboTe BHE ayAHTOPHH OTHOCHUTCS. padoTa ¢ KHHIOH, JOKYMEHTaMH, IT€PBOHCTOYHHKAMH,
mopaboTka H o(OpMIIEHHE JIEKIIHOHHOIO MaTepHala, IMOATOTOBKAa K IPAKTHYECKHM 3aHSTHSM,
KOH()E pEHIIISM, KPYITIEIM CTOJIaM;, pa0oTa B HayYHBIX KPYKKaxX H 00IeCTBaX.

bompImryro portk B H3YVUEHHH JTHCIMIUIHHLL «MHTeeKTyanbHas JeITelIbHOCTh H CPEACTRA
HHIUBHAYATH3AIHHA: TEOPHS H ITPaKTHKa» UT'PAET CaMOCTOSTENbHAA padoTa CTYIEHTOB, KOTOpas
SIBIISIETCS. HEOTHEMIIEMOH YaCThI0 00pa30BaTEILHOrO IIpoliecca. OOBEM ayIUTOPHBIX 3aHATHI He
IIO3BOJISIET ITPEITOAABATEIISIM OCBETHTH BCE Paslellbl H TEMBI, ITPEIYCMOTPEHHBIE ITPOr PAMMOH
(comepKaHHE IUCHMIUINHBEI) IHCIPOUIMHEL «HTeUIeKTyalbHasl IEATEIbHOCTh H CPEICTBa
HHINBHAYAIH3al[HH; Te OPHS H IIPAKTHKA». 2TO TPedyeT 00s3aTEIbHOH CAMOCTOSTEIIBHOH PadoThI
CTYJIEHTOB BO BHEAYIUTOPHOE BPEMS IO IMPOPadOTKe H H3VYEHHIO TAKHX TEM, a TaKXKe TEM,
OCBEIIEHHBIX Ha JEKIHSIX H CEMHHAPCKHX (IIPaKTHYECKHX 3aHSATHSIX) HELOCTAaTOYHO IIOIHO H
I1yOO0KO.

M3BeCcTHO, YTO B CHCTeME OOVYEHHS VIEIBLHBEIH BEC CaMOCTOSATEIIBHOH PadOTHI
IOCTaTOYHO BelmK. llosToMy 11 CTyAeHTa KpanHe BaXHO OBJIAJeTh METOMHKOIN
CaMOCTOSTEILHOM padoTel. MeTommueckne peKOMEHIAIIHH 10 OpPraHH3alii CaMOCTOATEIbHOIM
pabOTEl  CTYAEHTOB OrPaHHYHBAECTCS KPaTKHMMH  PEeKOMEHAAIMsIMH II0 TeM  BHIAM
CAMOCTOSTEILHOM PadOThl, KOTOPBIE CTYAEHT MOJKET HCITOIb30BATH ITPH H3YVUEHHH JUCITHIUIHHEI
«MHTEeIeKTyabHasa JesSTelIbHOCTh U CPEeACTBA HHANBHIYAIIH3aI[HH. TEOPHS U ITPAKTHKA .

CamocrosarenpHasd padoTa CTYAEHTOB JOIMKHA CIIOCOOCTBOBATh Oojiee ITIyOOKOMY
OCBOEHHIO JH CI[HITJIMHEI.

CaMocTosTenbHasd paboTra CIVAEHTOB JOIIKHA ITPOBOAHUTLCS C IEIIBIO. OCBOEHHSA
TEOPETHYECKOr0 MaTepHala I10 H3Y4YaeMOH JIHCIHIIUINHE, VITIYOJIeHHS M PacIIHpeHHS
TeOPEeTHYECKHX 3HAHMI, CHCTEMATH3AI[HH 1 3aKPEIUIEHH S TIOTYYEHHBIX TeOPETHUYECKHX 3HAHHI
H ITPAKTHYECKHX HABBIKOB CTYAEHTOB, (OPMHPOBAHHSI YMEHHI ITO ITOHCKY H HCIIOIb30BaHHIO
HOPMATHBHOM, IIPaBOBOM, CIIPABOYHONH M CIIELHAJILHOH JIMTEPATYPhl, a TaKXKe IPYIHX
HCTOYHHKOB HH() OpPMAIIHH , pa3BHTHS IT03HABATEIILHBIX CIIOCOOHOCTEH H aKTHBHOCTH CTY/IEHTOB,
TBOPYECKOH  HHHIMATHBBL, OTBETCTBEHHOCTH H  OPraHH30BAaHHOCTH, (DOPMHPOBAHHS
CAMOCTOSTEIILHOCTH MBIIIUIEHHS, CIIOCOOHOCTEH K CaMOPasBHTHIO, CaMOOOpa30BaHUIO,
CaAMOCOBEPIIEHCTBOBAHNIO H CAMOpEAIIM3allNH ; Pa3BUTHS HAYUYHO-HCCIIEN0BATEIBCKIX HABLIKOB,
(GOpMHpPOBAHHS YMEHHS IIPHMEHSTH ITOJIYYeHHBIE 3HAHHS Ha MpaKTHKE (TIpodeCcCHOHAIbHOH
IeSITETbHOCTH).

2. METOIMYECKHE PEKOMEHJAIINH 110 N3YUEHHUIO
TEOPETHYECKOI'O MATEPHAJIA.

JlanHas pa0oTa BKIIOYAaeT JBa OCHOBHBIX 5Tara; KOHCIIEKTHPOBAaHHE JIEKIHIT H
TTOCTIE IYIOIYIO PabOTy HaJl TEKIMOHHBIM MaTePHAIIOM.

[lom KOHCIEKTHPOBAHHEM ITOApPa3yMEBAETCS COCTABIIEHHEe KOHCIIEKTa, T.€. KpaTKOIO
MTHChMEHHOTO H3JIOKEHHS COJlepKaHHS 4ero-THOO (YCTHOIO BBICTYIUIEHHS — PeuH, JIeKI[HH,
TOKIIaja | T.II. FIIH THChbMeHHOI'0 HCTOYHHKA — JOKYMEHTA, CTaThH, KHUTH H T.I1.)

MeTtommka paGoOTEI IIpH KOHCIIEKTHPOBAHHH YCTHBIX BBICTYIUIEHHH 3HAYHTEIBHO
OTIIHYAeTCsI OT MEeTOAMKH PpalOTHl IIPH KOHCIIEKTHPOBAHHH ITHChbMEHHBIX HCTOYHHKOB.
KoHcnekTHpys MTHChMeHHBIE HCTOUYHHKH, CTYIeHT HMeeT BO3MOKHOCTh HEOJHOKPATHO ITIPOYHTATh
HYKHBIH OTPBIBOK TEKCTa, IIOPa3MBICIIHTh HaJ, HHM, BEIJIEIIHTh OCHOBHBIE MEICIIH aBTOpa, KpaTKO
chopMyUBEEATE 168 4  3areM sarmicath. IIpH HEOGXOMMMOCTH OH MOXET OTMETHTB H CBOE

Ceprub@FH OINRHIIS EX s9T0 o FOMAe003peisE  CIyInas JIeKI[HIO, CTYIAeHT OOIBIIVIO YacTh KOMIUIEKCa

Snanen’gasaiHpIR® BRI "Pabér "ol keH OTKIaAbBaTh Ha JPYroe BpeMSd, CTPeMSICh HCITIOIb30BaTh
KaKyI0 MHHYTY Ha 3aIlHCh JIEKI[HH, a He Ha €€ OCMBICIEHHe — JJII STOro yKe He OCTaeTcs

Redcrevppenie AL 2PROITORYOZFIPH  KOHCIIEKTHPOBAHHH JIEKI[HH PEKOMEHAYETCS Ha KaXIOH CTPaHHIE
OTJIEJISATH TIOIIS IS ITOCTIeIYIOIINX 3aITHCEH B TOMMOTHEHHE K KOHCIIEKTY.



3arcap JEKI[MIO IIH COCTaBHB €€ KOHCIIEKT, HE CJIeJYET OCTaBIIAATh padoTy Haj
JIEKIIMOHHBEIM MaTepHarIoM JO Hayala IIOATOTOBKHM K 3aueTy. HyXKHO Ipojernars KaK MOXHO
paHbIle Ty paboTy, KOTOpas COIMPOBOXJIAeT KOHCIIEKTHPOBAaHHE ITMCHMEHHBIX HCTOYHHKOB H
KOTOPYIO He YAaI0Ch CIelaTh BO BpeMsI 3aITHCH H JIEKI[HH, - IIPOYeCTh CBOH 3aITHCH, PacIIH(POBaB
OTHEelIbHBIE COKpAINEHH S, TPOaHaIM3HPOBaTh TEKCT, YCTAHOBUTE JIOTHUYECKHE CBSI3H MEXKIY €r0
sIIEMEHTAMH, B Psjie cly4daeB ITOKa3aTh HMX I'pa()HYeCKH, BBIIEIHTH ITIaBHBIE MBICIIH, OTMETHTD
BOIPOCHI, TPeOVIOIHe  JOMNOIHHTEIIbHOH  OOpabOTKH, B  YaCTHOCTH, KOHCYJIbTAI[HH
ITPEITOaBaT e LS.

IIpu paGore Hag TEKCTOM NEKIIHH CTYAEHTY HeoOXoAMMO 00paTHTE 0co00e BHHMAHHE Ha
ITpoOIIEMHBIE BOIIPOCHI, TTOCTABIIEHHBIE IIPETIOAaBaTEeIeEM IIPH UTEHHH JIEKI[HH, a TaKXe Ha €ro
3aJlaHH S 1 PEKOMEH Jal[HH.

KOHCIIEKTHPOBAHHE — OJHH H3 CaMBIX CJIOXKHBIX 3TAllOB CAMOCTOSTEIBHOH PadOTHL.
Kakmx-mudo eauHBIX, IIPUIOAHBIX IS KaXIOro CIVIAEHTa METONOB M IIPHEMOB
KOHCIIEKTHPOBAHHSL, BHIHMO, He CVIIecTBYeT. OIHAKO 3TO HEe HCKIHOYAeT COOIIOIEeHHS
HEKOTOPBIX, HaHOoJee OIPaBaaBIIMX ce0s OOIMX ITpaBIiI, ¢ KOTOPEIMH ITPEITofaBaTeib H 003aH
ITO3HAKOMHTE CTYEHTOBR.

['TaBHOE B KOHCIIEKTE He €ro oO0OBeM, a coAepKaHHe. B HeM JOIIKHEI OBITH OTPaKEHEBI
OCHOBHBIE ITPHHI[UITHAIbHBIE TTOJIOKEHNS HCTOUYHHKA, TO HOBOE, UTO BHEC €r0 aBTOP, OCHOBHEIE
METOAOJIOTHYECKHE TIONMOKEHHSI pabdoThI. YMeHHe H3JIaraTh MBICIH aBTOpa CXKaTo, KpPaTKO H
COOCTBEHHBIMH CJIOBAMH ITPHXOJHUT C OIBITOM M 3HAHHSAMH. HO HMX HaKOIUIEHHIO ITOMOTAeT
COOIMIOZIEHHE OJHOI'0 BAXKHOI'O IIPaBHIIA — HE TOPOITHTHCS 3aIIHCBIBATE IIPH TIEPBOM K& UTEHHI,
BHOCHTB B KOHCIIEKT JIMIIb TO, YTO CTAJIO SICHBIM.

@opMa BEIEHHSI KOHCIIEKTa MOKET OBITH CaMOH pa3sHOOOpa3sHOH, OHAa MOXKET H3MEHSITHCS,
COBEPIIEHCTBOBATECSI. HO HauMHATBCS KOHCIIEKT BCErjla JOIDKEH C VKasaHHsS IIOJHOIO
HaHMeHOBaHHS paOOThI, (paMIUIHH aBTOpa, roja H MecTa H3JaHHsI, IINTAaThl OepyTCS B KaBBIUKH C
00s13aTeIbHOH CCBHIJIKOH Ha CTPAHHIY KHIUTH.

PexoMeHJAIHH 10 OPTAHM3AMIH PA0OTbI C JIATEPATY Poil

Pabota ¢ nureparypoi - o0sa3aTeIbHBIH KOMIIOHEHT JTFOOOH HaYUHOH JAeITelIbHOCTH. CaMa
Hay4YHas JIHTepaTypa SBISETCSA BRICIIIHM CPEICTBOM CYIIECTBOBAHH S H PAa3BHTHSA HaYKH. 3a BpEMSI
ITpeOBIBaHNSA B BEICIIIEH IIIKOJIE CTYAEHT MOIKEH H3VYHTHE H OCBOHTHE MHOI'O YUEOHHKOB, CTaTeH,
KHUT H JPYyron HeOOXOJAMMOH Ui OVAVIIErO CIIEIHAINCTAa JIMTEpaTyphl Ha POITHOM H
MHOCTPAHHOM S3BIKaX. B CBA3H ¢ 3THM Ilepe]] CTYAEHTaMH CTOUT OONbINas M BaKHasd 3ajaya - B
COBEPIIEHCTBE OBJIAJAETh PaIfOHAIBHEIMI ITpHeEMaMH paboThI ¢ KHHKHBIM MaTe PHaIOM.

MHorue cryzeHTsl (0coOeHHO MIIAAIIHX KYpPcOB) paboTar0T ¢ KHHIOH VYITPOIIEHHO H,
BCJIEJCTBHE 3TOr0, HE JOCTHIarOT HEOOXOIMMBIX Pe3yiIbTaToOB. Hepeako MOXKHO HaOIroIaTh
IIOBEPXHOCTHOE YTEHHE. TEKCT KHHTH HE IIOABEPracTCsS aHAIH3y, OOJQYMBIBAHHIO, B HEM HE
BBIJIEIISIETCS TTIABHOE, CYIIECTBEHHOE, HENAETCS IIOMBITKA YCBOUTh BCE TIOAPSA. M BaXKHOE, H
BTOPOCTEIIEHHOE. Y HEKOTOPHIX CTYIAESHTOB HAOMIOMAETCS TOPOIUIHBOE YTEHHE, CTPEMIIEHHE
ITOCKOPeH JTOHTH JI0 KOHI[A CTaThH, ITIaBhl H He (PHKCHPYETCS BHHMAHHE Ha TPYIHBIX ITOJIOKEHHSIX
MaTepHaia. ECTh HEMAIO CTYAEHTOB, KOTOPBIE H YUeOHHK, M HAYUYHVIO JIMTEPATYPY UHUTAFOT
pacCesIHHO, HEBHHMATEIIPHO, IIPH YTEHHH HE IIOIB3YIOTCS CIIOBApPSMH, CITpaBOYHHKAMIL,
BCJIEACTBHE YETO MHOTHME CIIOBA, BREIPAXKEHUS M MBICIIH BOCITPHHIIMAIOTCS HETOYHO, a HHOTAA U
HEBEPHO.

YMeHHe pallHOHAILHO padoTaTh HaJl KHHTOH - HEOOXOAHMOE H Ba)KHOE KaueCTBO KaKI0r o
CTyleHTa. JloKa3aHO, 4YTO IIPaBWIBHO OPraHU30BAaHHOE YTEHHE HAYYHOH JIHTEPATYPHI
YpPe3BBIYAHHO ITOBBONAET OOINMEHAYYHBIH M CIEI[HAIbHBIH KPYro30p YHTAroINero. HaunTaHHBIN
CTYJIIEHT BIAJCET XOPOIIO Pa3sBUTOH PEYBIO, IMMMPOKHM MEIIIUIEHHEM, OIECTSINEN ITaMSITBIO H
SPYAUIHEN. A 3TH Ka4eCTBa SABJISIIOTCS BaKHEHIIIMMH ITOKa3aTelsIMH OOIIe KYIBTYPBI YEIIOBEKa.

[pETYTasg K DA0RL e Hal KHUTO, CIIeyeT CHavana O3HaKOMUTHCS C MATEPHATIOM B IIETIOM:

Cepruch @ET1ABIIOHHEN A AHHOTAH MR BBEISHIIEM H 3aKIIFOUEHHEM ITyTeM OErTIoro YTeHHI-IIPOCMOTpa, He

SnanenSpeTa q HITRAKITE ™ 3ATHIICEI® " “OTOT ITPOCMOTP TMO3BOIMT ITONYYHTH IIpeJiCTaBIeHHe 000 BCEM
MaTepHalle, KOTOPEIH HEOOXOHMO YCBOUTE.

Redctautenen: ¢ 19PFGEFFa° WRGEHS clleyeT IIEPEXOAHUTh K BHHMATEIILHOMY YTEHHIO - INTYAHPOBAHHIO
MaTepHala I10 TTIaBaM, pazjellaM, maparpadam. 3To caMas Ba)KHas 4acTh paOOTHI IO OBIIaJEHHIO



KHIJKHBIM MaTepHanoM. UnraTk cnexpyeT mpo ceOs. (IIpu 3TOM 4YHTarOIMHIT MeHBIIEe YCTaerT,
YCBAHBAET MaTepHal IIPUMEPHO Ha 25% ObBICTpee, IO CPAaBHEHHIO C YTEHHEM BCIIYX, HMEET
BO3MOXKHOCTD YVAEIHTh OONIbIIe BHUMAHHS COAePKaHHIO HAITHCAHHOIO M JIYYIIIE OCMBICIIHTE €I0).
Hukorma He ciuegyeT oOXOMHUTh TPYAHBIE MeCTa KHHTH. X Hago YHTaTh B 3aMEeIJIEHHOM TEMIIE,
YTOOHKI JIYUIlle IIOHATH H OCMBICIIHTh.

PexoMeHIyeM BO3BpaIaThECSAd K HEMY BTOPOH, TPETHH, YETBEPTHIH pa3, YTOOBI TO, YTO
OCTAJIOCh HEITOHSITHBIM, JIOTIOJTHUTH H BBRISICHUTH ITPH ITOBTOPHOM UYTEHHH.

M3yyass KHHTY, Hago oOpamarh BHHMAHHE Ha CXeMbl, TaOIHIRI, KapThl, PHUCYHKH:
paccMaTpHBaTh HX, OOTYMBIBATh, aHAIM3HPOBATh, YCTAHARIINBATE CBS3b C TEKCTOM. JTO ITOMOKET
IIOHATH H YCBOUTH H3YYaeMBIH MaTEPHAI.

[Ipn yTeHHH HeoOXOMMO ITOIB30BaThCA CIOBAPSAMH, UTOOBI BCSKOE HE3HAKOMOE CIIOBO,
TEPMHH, BEIpakeHHEe OBIIIO IPAaBIILHO BOCIIPHHSTO, IIOHSTO M 3aKPEIIEHO B ITAMSTH.

Hamo crpemurscs BeIpaboraTe y ce08 HE TOIBKO CO3HATEIIFHOE, HO H OEITIOE YTEHIE.
Oco0eHHO 3TO YMeHHE OVYAET IOJIE3HBIM ITPH IIEPBOM IIPOCMOTPEe KHHIH. OOBIYHO CTYAEHT 1-2
Kypca IIPH H3BECTHOH TPEHHPOBKE MOKET BHHMATEIBPHO H COCPELOTOYEHHO ITpouHTaTh 3-10
CTPAaHMI[ B Yac U CAeIaTh KpaTKHe 3aIlHCH ITPOYHTaHHOTO. MHOTHE CTYIEHTEI ITPOYHTHIBAIOT -6
CTpaHHI[. OTO KpanHe Mano. CIHINKOM MEJJIEHHBIN TEMIT YTEHHSA HE ITO3BOINT H3YUHTh MHOTHE
Ba)KHBIE H HYXKHBIE CTaThbH KHHIH. OOy4yasch OBICTPOMY YTEHHIO (CaMOCTOSATEIILHO HIIHM Ha
CIIeI[HAJIbHBIX Kypcax), MOKHO IPOYHTEIBaTh JoO 50-60 cTpaHMI; B Yac H Jaxe OoJlee.
OJHOBPEMEHHO TPHOOPETAETCS CIIOCOOHOCTh KOHIIEHTPHPOBATHCS HAa BaXKHOM H CXBAaThIBATh
OCHOBHOH CMBICI TEKCTA.

3ammce H3y4aeMoro - IyYIIas oropa IaMITH ITpH pa0doTe ¢ KHHT O (TeM 0oJiee Hay4yHOH).
Yurass KHUTY, CIIeAYEeT JellaTh BBITHCKH, 3apPHCOBKH, COCTABIISAThE CXEMEI, TE3HCHI, BEOIHCHIBATH
IIH(PHL, IIHTATHL, BECTH KOHCIIEKTHI. 3aIlHCh H3y4aeMOH JTHTEpaTyphl IyUIlle JIeJIaTh HaITISIHOI,
JIETKO 0003pHMOM, pacUIeHEHHOH Ha a03allbl M ITYHKTEL. UTO ITPOYHTAHO, IIPOAYMAHO H 3aIIHCAHO,
TO CTAHOBHTCS JEHCTBUTEIBHO JIMYHBIM JOCTOSHHEM PadOoTaroIero ¢ KHUIOMH.

OCHOBHOH IIPHHIMMII BBIOIHCBIBAHNS H3 KHHTH. IHMIIML CaMOe CVIIeCTBEHHOE H B
KpaTyaiiiei popMe.

Pas3mmyaroT TpH OCHOBHBIE (DPOPMEI BEIITHCHIBAHHS:

1. JlocimoBHas BEIOTIHCKA IIH I[HTATa C IEIBI0 ITOAKPEIUIEHIS TOTO HWIH HHOT'O ITOIIOKEHHS,
aBTOPCKOIO JOBOAA. OTa (popMa ITPHMeHSETCA B TeX CIy4asxX, KOrja HelIb3S BEOIHCATh MEICTID
aRTOpa CBOMMH CIIOBAMHM, HE PHCKYA IIOTEPATH €€ CYTh. 3aIliCh I[UTATBI HAJAO ITPABHIIEHO
0o()OPMHTE: OHA HE TEPIHT MPOH3BOILHOI ITOAMEHEI OJHHX CIIOB IPYTHMH;, KaKIYIO ITHTaTy HAJl0
3aKIIFOYHTH B KABBIUKH, B CKOOKaX yKa3aTh €€ HCTOUYHHK: (DaMIUIHIO H HHHI[HAJIBI aBTOPa, Ha3BaHHE
Tpyaa, CTPaHHILY, TOJl H3JaHN, Ha3BaHHE M3[aTEIbCTRA.

LluTHpOBaHHE CIEAYET IMPOH3BOIUTE TOJIBKO TIOCIIE O3HAKOMIIEHHS CO CTAThEH B IIEIIOM
WM ¢ OJMKaMIIMM K I[HTAaTe TEKCTOM. B IIPOTHBHOM CIIyyae MOJKHO BEIXBATHTH OTHEIIBHEIE
MBICIIH, HE BCETIa TOYHO HIIH ITOJIHO OTPakaroIliie B3ITISALI aBTOPa Ha JJaHHBIH BOITPOC B I[ETIOM.

Kcepo- u (hoTokoImupoBaHne (CKaHHPOBaHHE) 3aMeHSeT BRIITHChIBAHHE JOCIOBHBIX IHTAT.

2. Brirmicka "1o cMbIcTy" HIIH Te3HCHas (popMa 3aITHCH.

Te3HcHl - 3TO KpaTKO C()OPMYIIHPOBAaHHBIE CaMHM YHTAIOIIHMM OCHOBHEIE MBICIIH aBTOPA.
OT1o0 camas ayurnasg (opMa 3articH. Bece BHABI HayyHBIX paloT OyAyT Oe3yIIpeyHbl, €CIIH OVAYT
HaITMCaHbI TaKUM OOpa3oM. JlermaeTcs Takas BRITIHCKA C TEMH K& ITPpaBHIIAMH, YTO M JIOCIIOBHASA
I[UTaTa.

Tesnucel OBIBAIOT KpPaTKHE, COCTOMIIHE M3 OMHOIO TIPEMIOKEHHS, O3 pa3bsACHEHHI,
IIPHMEPOB H JIOKA3aTEILCTB. ['TIaBHOE B T€3HCaX - YMEHHE KPaTKO, 3aKOHYEHO (He TePsAs CMBICH)
c(hOpMYIIHPOBaTh KaKIBIil BOIIPOC, OCHOBHOE IMONOkKeHHe. OBIaJeB HCKYCCTBOM COCTABICHHS
TE3HCOB, CTYAEHT YeTKO H ITPABIIILHO OBIAJEBAET H3YUAEMBIM MAaTEPHAIIOM.

kI BBRIIIMCKA HMeeT OOJIbINOe 3HAueHHEe IS OBJIAJEHHS 3HAHISMH.

Cep KOH CIEKM+s AR eyieecdpdpereniBias (popMa 3armicer IPH H3YYeHHH HayYHOH KHHTH. B JaHHOM

Branen BTy A KPAT KO SATHICBIBAIOT CS1 BaKHEHIIE COCTaBHBIE ITYHKTHI, T€3HCHL, MBICIH H HJIEH TeKCTa.
[IogpoOHEIT 0030p comepKaHHS MOXKET OBITh Ba)XHBIM TIOACIIOPREM JUIS 3allOMHHAHHSI H

HercTevErrroMOPAT EABHBING CPEICTBOM IS HAXOAKJIEHH I COOTBETCTBYIOIINX MECT B TEKCTE.



Jlemagd B KOHCIIEKTE JOCIOBHBIE BBIIHCKH OCOOEHHO BaKHBIX MECT KHHIH, HEJb3S
IOITYCKATh, YTOOBI BECh KOHCIIEKT OB "CITHCBIBAHHEM C KHHTH. Y CBOEHHBIE MBICIIH HEOOXOIHMO
BBIPA3HUTh CBOMMH CJIOBAMH, CBOMM CJIOTOM H CTHJIEM. T BOPUYECKHI KOHCIIEKT - HaHOOIee IieHHas
1 Ooraras (popMa 3aIlCH H3ydaeMOIr'o MaTepHala, BKIIOUAro[as Bce BHIBI 3allHCcell: M IUIaH, H
TE3HC, H CBOe COOCTBEHHOE 3aMeYaHHe, H I[UTaTy, H CXEMY.

O030p TEKCTa MOKHO COCTABHTL TAKKe IIOCPEACTBOM JIOTHYECKOH CTPYKTYPBI, BMECTO
TOr'0, UTOOBI ClIelOBaTh IOBECTBOBATEIILHOH CXEME.

C ITOMOIIBIO KOHCIIEKTHBHOM BBIIHCKH MOXKHO TaKKE€ COCTAaBHTh ITPEIJIOKEHHE O TOM,
KaKHe TeMBI OCBEINAIOTCS B OTJEIBHBIX MeCTaX pasHbBIX KHHT. J[OIIOJIHHTEIIbHOE VYKa3aHHE
HOMEPOB CTPAHMIL OOJIETYHT HAXOKAEHIE STHX MECT.

[Ipn cocCTaBIeHHH BBIJEPAKEK I[eIeco00pas3HO IIOCIEAOBATEIIbHO IPHACPKHBATHCS
OCBOEHHOH CcHCTeMBI. Ha 3TOH 0a3ze MOXHO COCTAaBHTHL CBOH apXHB WIH KapTOTEKY Ba’KHBIX
CIIEL[HAIbHBIX ITYOIIHKALIH IO IIPeIMETaM.

KOHCITEKTRI, Te3HCHI, IMTaThl MOI'YT HMETh JBE (POPMBI; TeTPaJHYIO H KapTOuHyIo. [IpH
TeTPaJHOH (hOopMe KaKJIOMY Y4eOHOMY ITpeJIMeTy HeOOXOZHMO OTBECTH OCOOYIO OTAEIbHYIO
TETPAIb.

Ecnn Hcronp3yerca KapTouyHas (opMa, TO 3aIlHCH CIIeAyeT JelnaTh Ha OJHOH CTOPOHE
KapTOUYKH. [[119 yaoOCTBRa ITOIb30BAaHHS BBEPXY KapTOUKH HaJ0 HaIMcaTh Ha3zBaHHEe H3YYacMOIO
BOITpoca, (paMHJIMIO aBTOpa, Ha3BaHHe M YK (YHHBepcambHas JecATHYHAS KIacCH(pHKAINI)
H3Y4aeMOH KHHIH.

KapTroukH MOKHO HCIIOJIb30BATh CTaHAaPTHBIE HIIH H3TOTOBHTH CAMOCTOSTEIBHO H3 OEI0H
Oymaru (mmomyBaTMaHa). KapTouyki OORIYHO XpaHSAT B CIeI[HAIbHBIX SIIHKAX HIH B KOHBEPTaX.
OTa CHCTeMa KOHCIIEKTHPOBAHHMS HMEET PSII IIPEHMVIIECTB IIEpe]] TeTpagHOH. KapTOUYKaMI
yIOOHO ITOJIB30BATHCS IMPH JAOKIA[AaX, BRICTYVIUIEHHSIX HA CeMHHAapaxX, TaKOH KOHCIIEKT JIETKO
IIOIMOJHATh HOBBIMH KapTOYKAMH, MOKHO H3MEHHTH ITOPSAOK HX PAacCIIONOKeHHS, JO