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BBenenue

[lenp wm3yueHnsa AUCHUNIMHBL —TrayOOKOE€ W3yd4eHHME UM YCBOEHHUE TEOPETHUECKUX
MOJIOKEHUH IUCIMIUIMHBL  «MexkayHapoaqHoe dYacTHOE MpaBO», CMBICIA HPABOBEIX HOPM,
3aKPEIUVICHHBIX B HOPMATUBHEIX AKTaX B 00/IaCTH MEXKAYHAPOJHOTO YACTHOTO MPABA, BELIBICHUE
CYILIECTBEHHON CHOEIM(PUKN CTATUKH M OUHAMHUKH OOMIECTBEHHBIX OTHOIICHMH, COCTABISIOIINX
IpEAMET MEKIYHAPOIHOTO 4YAaCTHOTO TMpaBda, OCBOEHHE TEXHOJOTMH MPUMEHEHUS HOPM
MEKIYHAPOIHOTO YaCTHOTO HA 0a3e UX JOKTPUHAIBEHOTO TOJIKOBAHUA.

3amayu DU CIAILINHEI

— PpaccMOTPETh HOHATHE U BUABI OONIECTBEHHBIX OTHOIIEHWUH, COCTABIAIONINX MPEIMET
MEKI YHAPOIHOTO YaCTHOTO IIPAaBa;

— paccMOTPETh NPUHIMIMAIBHEIE OCOOEHHOCTH METOJAa MPAaBOBOTO PETYIUPOBAHUA B
cpepe MeKIYHAPOIHOTO YACTHOTO MPABA;

— UW3YUYUTH OPUHIMIEL MEKIYHAPOIHOT O YJACTHOTO MPaBa;

— HW3YUUTh MOPABOCIOCOOHOCTE M JEECMOCOOHOCTH NPUMEHWUTEIBHO K Pa3TUIHBIM
CyOBEKTAM MEKIYHAPOIHOTO YACTHOTO IPABA;

— paccMOTPEeTh OCOOEHHOCTU IOPUINUECKUX (PAKTOB, MOPOKTAIONINX HPABOOTHOLIEHUA
B cpepe MEKIYHAPOTHOTO YACTHOTO;

— V3YUUTH CTPYKTYPY U OUHAMHKY HPAaBOOTHOMIEHUW B c(epe MEXKIYHAPOIHOTO
JaCTHOTO NpaBa (CyOBEKTHI, 0OBEKTEL, COOEPKAHNE, UX BOSHUKHOBEHHE U MPEKPAIICHUE)

— W3YUYUTH BUIBI MPABOOTHOMIEHUH B C()epe MEKIYHAPOTHOTO YACTHOTO MPABA.

Kommereniuu, (opMupyeMbI€ B pe3yIbTATE  M3YYEHUA JUCHUILIAHEL CHOCOOEH
IPUMEHATE HOPMBI MATEPUATBHOTO W MPOLECCYATBHOTO IpaBa MPH PENIEHMH 3a7ad
npopeccnonansnom nearenpaocTH (OIIK-2).

HaumenoBanue MNPAKTHYCCKHX JAHATHH

Ne HanMeHoBaHHe TeM THCHHILIHHbI, HX KPATKOE O0BeMm N3 aux
TeMbI coJiep:xaHHe HJacoB MpakTHYECKasd
THCII NMoAroTOBKA,
HILITH YACOB

HbBI

8 cemecTp

Pasneus 1. O01mast yacre
| [Tpaktuueckoe 3amarme Nel. Ilpenmer, meronmer u 1.5

CHCTEMA MEXKIYHAPOIHOr 0 YACTHOTO mpasa
2 [TpakTuaeckoe 3aHATHE No2. HMcTounuku 1.5

MEXKIYHAPOIHOTO YACTHOIO IIpaBa
3 [TpakTnueckoe 3amarue No3. Kommn3noHHEIE HOPMEL 1.5 1,5 (03¢o)
1 [Ipaktiueckoe 3AHATHE No4. CyOBeKTEI 1,5

MEJKIYHAPOJHOTO YaCTHOTO MPaBa
Pasznea 2. OcobeHHAA YACTH

5 [Tpaktuueckoe  3amsarue  NoS. HNuocrpannsie 1.5 1,5 (03ho)
WHBECTHUIINN: ITOHATUE W BUOBI. | OCyZapCTBEHHBIE W
JaCTHBIE WHBECTHIMHU. lIpaMele W KOCBEHHEIE
(mopT(denpHBIC) THOCTPAHHBIE HHBECTUIUN.

6 [TpakTuueckoe sapaTue  Neb, CTOKTOIBpMCKAA 1.5
%mgmﬂﬂﬂm BOUC, 1967 r.
CEpTHjJHHE'IfS EEWCEEMQIEHE%E@@?BAWSE Ne7, Cormamienue 1O 1,5

Bnangnen:  WeroproBEIM S CROIOITAM  NIPAB ~ HWHTEJUIEKTYAJIBHOU
coocrsennocru (TPUIIC), 1993 1.
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[Tpaktnueckoe 3amarue Ne§.  MexnaynaponHsre
COTJIAIEHNS B 00JIACTH OXPAHBI ABTOPCKUX IPAB.

1,5

[Tpaktiueckoe 3amarme Ne9. Konsennma o0 oxpane
JTUTEPATYPHEIX W XYI0KECTBEHHBIX MNPOWU3BEICHUM

(Bepn, 1836).

1,5

[TpakTnueckoe 3anarue Nel(. BecemupHas kKoHBEHIUA
00 aBTOopckoMm mpase (JKenesa, 1952).

1,5

[Ipakruueckoe 3amarue Nell. [lorosop BOMC mo
ABTOPCKOMY TIpaBy, 1996 r.

1,5

[Tpaktnueckoe 3amarme Nel2,  Mexnynaponnas
(Pumckas) xkouBeHmus 00 OXpaHe  UHTEPECOB
APTUCTOB-UCTOTHUTENEM, MPOW3BO IUTENEN
(hoHOTpamMM U BENIATEIRHBIX Opranu3amuii, 1961 r.

1,5

[Tpaktiueckoe 3anarue Nel3. JKeneBckas KOHBEHIIMA
00 0xXpaHe UHTEPECOB MPOU3BOAUTENEH (POHOTPAMM OT

HE3aKOHHOTO  BOCHPOM3BOACTBA WX  (POHOTpAMM,
1971r.

1,5

[Tpaktnueckoe  3amatue  Neld4.  bproccensckad
KOHBEHIMA 00 OXpaH€ CUTHAJIOB, HECYNIMX TENE- U

PagUOIIPOTPAMMEI, IEPEIABAEMBIX UYEpe3 CIYTHHUKH,
1974 r.

1,5

[Ipaktueckoe samarue Nel5. Jlorosop BOMC mo
MCHOJHEHUAM U (poHOTpammam, 1996 r.

1,5

[TpakTnueckoe 3anarue Nel6. Ilonarme, mpusnaku u
BUIBI BHEIIHEAKOHO MUY ECKUX CIIENOK.
Buemneroprosas CHENKA. Dopma
BHEIIHEOKOHOMUUECKOH CIOEIKH.

1,5

[Tpaktnueckoe 3amarue Nel7. MexagynaponHsie
MEPEBO3KH I'PY30B M MACCAKUPOB

1,5

[TpakTnueckoe 3angarue Nel8. bankoBckue rapantuu B
MEIKI YHAPO JHBIX IEHEKHBIX 00A3aTENLCTBAX.
YHaupunupoBanuele  npaBuna — MexIyHapoaHOH
TOPrOBOM HANATHl OJI1 JOTOBOPHBIX FAPAHTHUL.

1,5

10

[Tpaktnueckoe  3amarue  Nel9.  BaemoroBophsbre
00s3aTeNBECTBA B MEKIYHAPOJHOM YACTHOM IPABE

1,5

11

[TpakTnueckoe 3anarue Ne2(). HacnencrBennsie npasa
WHOCTPAHHBIX TpaxkngaH B Poccum uU pPOCCHUCKHX
rpakIaH 3a pyoexom

1,5

12

[Ipaktnueckoe 3amarue Ne2l. Cemenno-Opadynsie
OTHOIIEHUS B MEKAYHAPOIHOM JACTHOM IIPABE

1,5

13

[TpakTnueckoe 3anarue Ne22. TpynoBeie OTHOUICHUA B
MEKIYHAPOIHOM YACTHOM IIPABE

1,5

14

[Tpaktuueckoe  3amatme  Ne23.  IlomcymuocTh
TPAXKIAHCKAX JOEJT ¢ YJaCTUEeM WHOCTPAHHBIX JIHII.
[TorsTHE Mex IyHAPO THOW MOACYOHOCTH

1,5

15

[Tpaktnueckoe 3amarue Ne24. MexayHapooHeIA
KOMMEPYECKHUI apOnuTpa)

1,5

AOKYMEHT MOANUCAH Htoro 3a 8 cemectp

Ceprulpukar

36

3 (03¢o)

SNERTPORAOMTOONACERO

2C0000043F9ARBRA52P05F FTBASOO060000043F HT“F“

36
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Bnaneneu:
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OIMMCAHUE NPAKTUYECKUX 3AHATHUI

PA3JIEJI 1. OBIIASI YACTH
IIpakTuyeckoe 3ausitue Nel. Ilpeamer, MeToABI H CHCTEMA MeKIYHAPOIHOI0 YACTHOIO
npaea

Ilenp: yaACHUTH TOHATHE TEPMHUHA «MEKIYHAPOOHOE YACTHOE IPABO», HU3YUUTH €ro
BO3HUKHOBEHHE M 3HAUEHME; PACCMOTPETh NPEIMET MEKAyHAPOOHOTO yacTHoro npasa (MUII),
MEKIYHAPOOHOE YAaCTHOE IMPABO KAk OTPACAb MNPAaBOBOM HAYKH, CHCTEMY MEKIYHAPOIHOTO
JaCTHOTO MpPasa.

B pesynomame usyuenusn oucuuniiuHpl CmyoeHm 00/1M4CeH:

3Hamp: MOHATHE, IPEAMET MEKIYHAPOIHOTO YACTHOTO ITpaBa.

Ymems: BEIABIATE, aHATM3UPOBATE U UHTEPIPETUPOBATE NMPABOBEIE HCTOYHHUKH B C(epe
MEKITYHAPOJHOTO YaCTHOTrO IIPaBa.

DopmupyeMmople KoMnemeHyuu: CrIOCOOEH MNPUMEHATE HOPMBI MATEPHATBHOIO U
IpPOLECCYATLHOTO MPABA OPH PEMIEHNH 3a1ad npodeccnonamsHou gearenpHocta (OITK-2).

AKmyantbHOoCIb MeMbl HPAKMUYECKO20 3AHAMUA 3aKII0YAETCA B U3YYEHUU ITOHATUA
TEPMHUHA «MEKIYHAPOAHOE YACTHOE MPABO», €r0 BOZHUKHOBEHUE U 3HAUYEHUE; B PACCMOTPEHUHU
npeaMeTa MekAyHapoaHoro gacruoro mpasa (MUII), mexmyHapomHOro 4acTHOrO mpaBa Kak
OTpaCIbk TPABOBOM HAYKH, CUCTEMEI MEKIYHAPOIHOTO YACTHOTO IIPABA.

Opzanusayuonnaa popma npaxkmudeCKo20 3aHAmua — TPAJULNOHHEIN CEMUHAP.

Teopemuueckan uacmbo:

B Hacrosmniee BpemsaA, KOTOPOE 4aCTO HA3BIBAIOT AMOXOH TIO0AMM3AINNA MEKIYHAPO THBIX
SKOHOMMYECKHX CBA3€H, BCE OONbIICE 3HAUECHUE MPUOOpeTaeT MEKIYHAPOIHOE YACTHOE MPABO.
MHeHUsA pa3IMYHBEIX CHEHUATHCTOB B MCCAEAYEMOM O00macTw pacxomATCs B OOPEACICHUU
ABJIAETCSA WM HET MekIyHapogHoe gactHoe npaBo (MUYII) camocrosTensHOM OTpaciaeio mpasa.
OngHM aBTOPEI OTHOCAT €r0 CAMOCTOATENIBHBIM OTPAC/IAM POCCHHCKOTO IpaBa, APYTHE CUUTAIOT
€r0 KOMIUIEKCHOM MPABOBOM CHUCTEMOM, TPETBU BOOOIIE CYUTAIOT, YTO ITO HE MPABO, 4 YUCTO
TEXHUYECKUE IPABUJIA O BEIOOPE 3aKOHOIATENBCTBA. AHAIM3HNPYS PA3IUUHBIC BBICKA3BIBAHMA
MOJKHO MPUMTH K BBIBOAY, YTO BCE TAKM MEKIYHAPOTHOE YACTHOE MPABO OTHOCHUTCA CKOpEE K
KOMIUIEKCHOM ITPABOBOU CHCTEME, B KOTOPYIO BXOIAT KOJUIM3UOHHEIE U MATEPHUAIBHO -IIPABOBEIE
HOPMBI HECKOJIBKMX OTpAaCI€d YaCTHOTrO mOpaBa (rpaxmgaHCKOTO, CEMEWHOTO, TPYIOBOTO H
rpaKIaHCKOTO MPOLIECCa).

Mexnynapognoe uwactHoe mpaso (MUII) -5T0 kOmIIekcHas mpaBoBas CcHUCTEMA,
oOBemuuArONIAA HOPMBI HAIMOHAIBHOTO (BHYTPUTOCYAAPCTBEHHOr0) 3aKOHOIATEIBLCTBA,
MEKIYHAPOOHEIX TOTOBOPOB M OOBIYAEB, KOTOPHIE PETYIUPYIOT UMYIIECTBEHHBIE M JIMUHBIC
HEUMYILECTBEHHBIE OTHOIIEHH A, OCIIOKHEHHBIE WHOCTPAHHBIM 3JIE€MEHTOM (TO €CTh OTHOLLIEHUS
MEKIYHAPOOHOTO XapakTepa), C MOMONIBI0 KOJUTU3UOHHO-IIPABOBOTO U MATEPHAIEHO-IIPABOBOI0
METO/OB.

MexayHapoaHo€ 4aCTHOE OpaBo:

— PpETryIMpYeT UYaCTHONPABOBEIE OTHOMICHUA (OTHOWIEHUS TPAKIAHCKO-TIPABOBOTO
XapakTepa B MIMPOKOM CMBICIE CIIOBA), BO3ZHUKAIONINE B YCIOBUAX MEXKIYHAPOTHOM KU3HHU
(OCIOKHEHHBIE HTHOCTPAHHBIM YJIEMEHTOM);

— HMEET CBOW NPEIMET U CBOU METOM, PETYIUPOBAHUS;

— SBJISETCA KOMIUJIEKCHOM MPABOBOM CHCTEMOW, COCTOSMIEM W3 KOJIM3UOHHEIX H
MaTEPHUAILHO-ITPABOBEIX HOPM HECKOJIEKUX OTPACIIEH ITPABA;

— O00BEAMHAET WHCTUTYTHI, ABJLAIONINECS CBOEOOPA3HBIM IMPOIOJIKEHUEM WHCTHUTYTOB
JaCTHOTO @Wﬁgﬁﬁ%%ﬂ CEMEUHOTO, TPYIOBOT0) MPaBad, B OMPENEIEHHON MEPE MPOU3BOTHEIE
OT IMOCTCMAMRYHON HEATIBEAIOTCS C HUMUA U HE PACTBOPAIOTCSA B HUX

C . 2C0000043E9ABBBI52205E7BA500060000043
;Emdj"“_m — T%tEsH T3AHO C M H{,I[}’HEPD,IIHLIM My OJTMIHEIM ITPABOM, HO HE ABJIACTCH €r0 YaCThIO.
naneney; llebayxoBa™ TatbAHa ANEKCAHOpOBHA

PEOAMETOM MEKIYHAPOIHOTO YAaCTHOTO IMpaBa ABIACTCA PETYIMPOBAHUE TPAXKIAHCKO-

) [MPABOBEIX GTHUH_IE‘I-I'HFI, OCHOKHCHHEBEIX Ifﬂ-IﬂCTpﬂH'HI:IM JIIEMCHTOM.
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CyniecTBEHHOU OCOOEHHOCTEIO MEKIYHAPOOHOTO YACTHOTO ITPaBa SBIAKOTCA METOIBI, C
MOMOIIBI0 KOTOPBIX IMPOUCXOIOUT peryaupoBanue. [lox Meromom mpaBoOBOrO pEryJIMpOBAHUS
MOHUMAETCA COBOKYIMHOCTE CPEACTB M CITOCOO0B, C MOMONIBI0 KOTOPEIX IMPABO BO3IOEHCTBYET HA
OOMIECTBEHHBIE OTHOILIEHUS, PETYIUPYS UX. B MEKIYHAPOTHOM YACTHOM IPABE YHUKAJIbHBIH
KOJUIM3UOHHEIM METOJ COUETAETCA C MATEPUAIIBHO-IIPABOBEIM.

OO0venmHEHHE B COCTABE MEKOYHAPOOHOTO YACTHOTO TMPAaBA KOJUIM3MOHHBIX H
MATEPUAILHO-IIPABOBEIX HOPM OCHOBBIBAETCS HA HEOOXOZUMOCTH OBYMA Pa3IMUYHBIMH
METOIAMH PETYIMPOBATE O THOPOIHEIE IO CBOEMY XaPAKTEPY OTHOLIEHUS.

[TomrMO MaTepuansHO-IPABOBBEIX HOPM MEKIYHAPOIHBIX COTJIALIEHUH MEKIYHAPOIHOE
JaCTHOE MPABO BKIKUAET MATEPUATBHO-IPABOBBIE HOPMBI BHYTPEHHErO 3aKOHOJATENhCTBA,
CHEIMATBHO MPEAHA3HAUYEHHBIE /I PETYIUPOBAHUA IPAKIAHCKMX OTHOLIEHUM C MHOCTPAHHBIM
3JIEMEHTOM. K Takum HOpMaMm OTHOCATCA:

— HOPMBI, PETYJIHPYIONINE BHENTHEOKOHOMHUECKYIO JEATENBEHOCTS;

— HOPMBL, OINPENEIAIOMINE IPABOBOE IOJOKEHUE PAa3IMUHBIX HOPENNPUATHH €
WHOCTPAaHHBEIMH UHBECTUIIUAMU, YIPEKIACHHBIX HA Teppuropun Poccum;

— HOPMBI, KAaCaromnMecsas pEeXNMa, WHBECTUIMH, WHBECTUIIMOHHOW OEATENHHOCTH
POCCUUCKUX OPTaHU3AINN;

— HOPMBI, ONPENENAIONINE CTATYC rpaxkaan Poccun 3a pydexom;

— HOPMEI, ONPEACIAIONINE IPaBA U 00A3aHHOCTU MHOCTPAHHEIX T'PaXKJaH U OPraHU3aIui
B Poccuu B chepe rpaxaaHckoro, CEMEMHOT0, TPYAOBOT 0 U MPOLECCYANTBHOTO MPABA.

Ecmu wmexnynaponneni poroBop Poccuiickoinn Deneparumi COAEPKUT MATEPHATLHO -
MPABOBBIE HOPMEI, MOUIEKANIME TPUMEHEHUI0 K COOTBETCTBYIOIIEMY OTHOIIEHUIO,
ONpPENEIEHNE HA OCHOBE KOJUIM3HMOHHBIX HOPM IIpaBa, HIPUMEHUMOIO K BOIPOCAM, ITOJHOCTEIO
YPEryJIMPOBAHHBEIM TAKMMHU MAaTEPHUAIBHO-IIPABOBEIMUA HOpMaMu, UCKiIrodaercs (4. 3 cr. 1186 I'K
PD).

DopMBI OCYIIECTBIECHUA METOIOB MEKIYHAPOIHOTO YACTHOTO MPaBa:

— HAIIMOHAILHO-IPABOBAA - ITyTEM IIPUHATHSA TOCYIAPCTBOM KOJLIM3UOHHBIX HOPM;

— HAUUOHANBHO-IPABOBAA - IIYTEM IPUHATHA TOCYZAPCTBOM MATEPHAIBHBIX HOPM
JaCTHOTO IPaBa;

— MEKIYHAPOOHO-MPABOBAd - MOCPEICTBOM YHU(PUIMPOBAHHBEIX KOJUIM3HMOHHBIX HOPM,
MPUHATBIX MEXKIYHAPOIHEIMH JOIrOBOPAMU;

—  MEKIOYHApOOHO-MPABOBAsg - TMYTEM CO30AHUSA OJWHAKOBBEIX IO COJEPIKAHUIO
rpaKIAHCKO-TIPABOBEIX HOPM, TO €CTh YHU(PMIIMPOBAHHBIX (€OMHOOOPA3HBIX) MATEPHANBHBIX
HOPM.

OCHOBHBIE TEHACHIIMN PA3BUTH MEKIYHAPOTHOT O YACTHOTO MPABA:

— CTPEMJIEHHE K YHM(UKAIMK MPABOBBIX HOPM NYTEM IPHHATHSA MEKIYHAPOIHBIX
DOTOBOPOB U TUITOBEIX 3aKOHOB;

— MOSIBJICHUE KOIIM3UH MEKIY HOPMAMU MEKIYHAPOAHEBIX T10r0BOpPOB B 0Omactu MUII;

— coBepmeHCTBOBaHUE U Koaupukarmsa Hopm MUII Ha HanmmonansHOM ypOBHE;

— BO3pacTaHWE PONU MNPUHIMNIIA ABTOHOMMHM BOJM CTOpPOH, Nmepexon K Oomee ruOkum
HOpPMAaM KOJLTM3HMOHHOTO MPABA;

— pacmmpeHue c@epsl AEUCTBUA MEKIYHAPOOHOTO YACTHOTO IpaBa (KOCMHYECKAS
NEATEbHOCTh, AaTOMHAs SHEPr€THUKA, TPAHCHOPT, CPENCTBA CBA3HM U 1P.).

MexayHapoaHO€ 4acTHOE MPaBO, KAK 1 MHOTHUE OTPACIM IpaBa, JEIUTCA HA JBE YACTU:
O0myro 1 Ocobennyro. B O0mnieit vactu paccCMaTpUBAIOTCS BOMPOCKHL, KOTOPBIE MMEIOT 3HAYECHUE
U MEKAYHAPOIHOTO YACTHOTO ITPABA B IIEIOM, BOIPOCHEL, KOTOPEIE MOTYT OBITBH, TAK CKAa3aTh,
BBIHECEHEI 3a CKOOKM IIpHM dHAIW3€ HOPM M HHCTUTYTOB, COCTABILAIONIAX CONEPKAHUE
oTaeapHEIX TeM OcobOenHom gactu. OOmiyr0 4acTe COCTABIAET PACCMOTPEHHE HCTOUHUKOB

4 u
MEH{,H}H%M%%%% npaBa, pAga OOMMX MOHATUN U MPUHIIUIOB, NPEKAE BCETO METOI0B
CeprdPETY AUPOBAHIAGE HAMMIOHAIBIOI043PEKIMA U PeKMMa HAuOOIBImMeEro OmarompusTCTBOBAHUS,

SR Y HI T B I ST fhasun 0 kBamudukamu OpUIMUECKUX MOHATHH, 00 oOpaTHOI

OTCELJIKE M OTCBUIKE K 3aKOHY TPETBEU CTPAHEI, 00 OTOBOPKE 0 MyOJIMIHOM MOPAAKE, O JEUCTBUU
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TAK HA3BIBAEMBIX CBEPXUMIIEPATHBHBIX HOPM B MEXKAYHApPOAHOM dacTHOM mpaBe. K OOmen
JaCTH CIEOYET OTHECTH M PACCMOTPEHHE NPABOBOIO MOJOKEHHA CYOBEKTOB TPAKITAHCKO-
MPABOBBEIX OTHOMIEHWN C MHOCTPAHHBIM AJIEMEHTOM, TOCYAApPCTBA KaK 0CO00ro cyOBeKTa Takux
OTHOILIEHUH, HTHOCTPAHHBIX F0PUINUECKHUX JIMI] U HHOCTPAHHBIX TPaXkKIaH.

OcobOenHas 4acTb 0OBIMHO COCTOUT U3 CIEAYIOMIMX PA3IECIOB:

1) ompaBo coOCTBEHHOCTH;

2) 00g3aTensCTBEHHOE MPaBO, U MPEKOE BCETO MOTOBOP KYIUIM-MPOAAXKUA TOBAPOB H
IOTOBOP IMEPEBO3KH;

3) KpEAUTHBIE U PACUETHBIE OTHOIIEHHUS,

4) 00s3aTensCTBA U3 MPABOHAPYIIEHUN;

5) OpaBO MHTEIUIEKTYATbHOU COOCTBEHHOCTH;

6) CEMEHHOE MPABO;

7) HACIEACTBEHHOE MPABO;

8) TPyZOBEIE OTHOLIEHHUS,

9) MEKIYHAPOOHOE TPAKIAHCKOE MPOLIECCYATBHOE MPABO;

10) paccmoTpenue CmopoB B MEKIYHAPOIHBIX TPETEHCKUX CyOaxX.

Bompocam MexIayHapOIHOTO IPOLECCYANBHOrO MpaBa, B COCTAB KOTOPOTO BXOIAT M
IpOOIEMBI TPAHCTPAHUYHOTO OAHKPOTCTBA, a TAKKE TPETEUCKOMY pa3OUparensCTBy yAEIAETCA B
Oco0ennou gactu OOJIBIIOE BHUMAHHME. JTO BOIPOCH! IIPOLECCYANBHOTO IOJOKEHUS CTOPOH,
WHOCTPAHHBIX TpaxkaaH MW Jul 0€3 TpakIaHCTBA, HOPUAWYECKUX JIMI] WHOCTPAHHOTO
rocygapcrea, BOMNPOCH MOACYIHOCTH, WCIOJHEHUA CyAeOHBIX NOPYYEHWM, NPU3HAHUA W
HCITOJITHEHUSA UHOCTPAHHBIX CYIEOHBIX PEILICHUH.

['ocmogcTByromias TOo4YKa 3pEHUS HE OTHOCHUT HOPMBI MPOLECCYATBHOTO XapakTepa,
PETYIUPYIONINE OTHOLICHWUSA CTOPOH, K COCTABY HOPM MEXKIYHAPOOHOIO 4YaCTHOTO IIpasa,
MOCKOJBKY CyA (MMEIOTCA B BUAY TOJBKO TOCYZAPCTBEHHBIE CYABI) - 3TO OpPraH rocyaapcrea, U
OTHOLIEHUA Cyda CO CTOPOHAMHM - 5TO OTHOLIEHMA ITYOJIWYHO-IIPABOBOTO xapakrepa. Ho B
COBPEMEHHEIX YCIOBHMAX BCe 0o0Jiee CYNIECTBEHHOE 3HAYEHHE NPUOOpPETAET IIPHHIMII
COCTA3ATENBHOCTH M MPUHUIMI TOCIOACTBA CTOPOH B CIHOpE (OHM 49acTO ONPENEIISAOT
MOACYOHOCTb, WIPAIOT 3HAYWUTEIBHYIO POJbL B HOPEACTABICHUM  OOKA3arenscrB). B
MEKIYHAPOOHEIX MOTOBOPAaX O MPABOBOM MHOMONIM OJHOBPEMEHHO PETYIMPYIOTCA BOMPOCEHI
MPUMEHEHUS MpaBa K COOTBETCTBYIOIIUM OTHOIIEHUAM (KOJIM3UOHHBEIE BOIIPOCHI) M BOMPOCEHI
MOACYQHOCTH, T.€. ONPENEIIEHNA TOTO, Cyl KAKOTO roCyaapcTea Oyaer paccMarpruBarh Crop. 310
00OBACHAETCA TEM, UTO HA MNPAKTUKE B CIy4ae BO3ZHUKHOBEHUS CIOpA MEKAY CTOPOHAMHU
ONPENEIEHUI0 TPUMEHMMOIO IIpaBa BCETAa NPEAMIECTBYET PEMIEHHUE IPOIECCYaTbHBIX
BOIIPOCOB, M TMPEKAE BCETO BOMpPOCA O MNOACYAHOCTH. B  5TOM MHOPOABIAIOTCA CBA3M
KOJUTM3UOHHBIX U MPOLECCYATBHBIX HOPM B 1aHHOM cdepe. OCOOEHHO APKO Takas CBA3b BUIHA B
[IUPOKO PACIIPOCTPAHEHHOM B MHUPOBOM MPAKTHUKE 00PANIEHNN K TPETEUCKOMY CYOY KaK OpPraHy
U1 PACCMOTPEHUS Ccriopa. B 5TOM ciydae BIaCTHBIE OTHOIIEHUS BOOOIIE OTXOAAT HA BTOPOU
JIaH, MOCKOJIBKY OPraH AJsi PaCCMOTPEHMA CIOpa U, COOTBETCTBEHHO, HOPAIOK PACCMOTPEHUA
130U paroTCs CTOPOHAMM.

[Ipumepom TposABIEHUA HSTOH TEHOCHIMW ABJETCA 3AKIIOUYEHHE TOCYNAPCTBAMH -
wienamu CopapyxecrBa HezaBucumeix ['ocymaperB KoHBeHIIMM 0 MpaBOBOM MNOMONIM H
MPABOBEIX OTHOUIIEHUAX IO TPAXKIAHCKUM, CEMEHHBIM M yrolaoBHBEIM aemam 1993 r. (Munckas
KOHBEHIINA ), 4 TAKKE HOBOM penakuuu 570l Konpennuu (Kunmnerckas konpennus 2002 r.).

B srux KOHBEHIIMAX pa3zgensl U 4acTH O JUYHOM CTATyCE (PM3MUECKUX JHI], CEMENHBIX
nenax, WMYIIECTBEHHEIX IPABOOTHOLIECHUAX, HACIEOOBAHUM COHEPKAT MPEKIE BCETO
MOMOKEHUS O IMPABE, MOAJEKANIEM NPUMEHEHHIO, 4 3aTEM O TOM, CyJ (MM MHOHM OPraH) Kakoro
rocynapcrsa 00agaeT KOMIIETEHIIMEN B COOTBETCTBYIOMIEM CIIyJae.

Boposhison nopcsio

Cepruduar:  2C000p (AT HHBEAG RMETRABYHAPONFEE JACTHOE PABO».
srasenen: oYX TP @HRRT MERASHApo 1HOTO YacTHOTO NMpaBa.

3. Meroasr MexIyHAPOOHOTO YACTHOTO MPABa.
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4. MarepruansHO-IPABOBEIE HOPMBI MEKIYHAPOIHOTO YACTHOTO IIpAaBA.

5. @OpMBI OCYNIECTBIAEHUSA METOT0B MEKIYHAPOIHOTO YaCTHOTO TPAaBa.

6. OCHOBHBIE TEHAEHIIMH PA3BUTHA MEKIYHAPOIHOTO YACTHOTO MPABA.

7. O0mas yacte MEKIYHAPOJHOTO YACTHOTO ITPABA.

8. OcobenHasa 4acTe MEKIYHAPOIHOTO JACTHOTO IIPABA.

Pexomenoyeman numepamypa

1. KpuBenskuit A.M. Mexaynaponnoe gacruoe mpapo: yueOnuk/A.M. KpuBenskuii. — 2-
€ 1., mepepad. u mon. — Mocksa: U3parenscko-Toprosas koponopamms «/lamkos u K°», 2017. —
288 c. — (Yuebnsie m3nanusa mia OakanaBpoB). — bubmiorp. B ku. — ISBN 978-5-394-(02338-5;
To xe [Dnekrponnsiii pecypc|. — URL: http://biblioclub.ru/index.php?page=book&i1d=452581.

2. Mexnynapognoe uactHoe mpaBo. Kypc mekumil | DIEKTpOHHBIM pecypc]: ydueOHoe
nocoOue iua CTYOEHTOB BY30B, OOydarommxcsa mo crneruanbHOCTH «HOpucnpynennmsa» /| K.K.
[Nacanos [u ap.]. — Dnekrpon. TekcroBeie nanusie. — M.: KOHUTHU-JTAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum goctyna: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexagynapognoe uacranoe npaBo. Kparkuii xkype /
E.H. PomanenkoBa. — M.: Tlpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
| Onexkrponnsii pecype|. — URL: //biblioclub.ru/index.php?page=book&i1d=276989.

4. MexnyHapogHoe 4acTHOE MpaBoO: Kypc Jjekuuit: yuebnoe mocodue/K.K. ['acanos,
B.H. llImakos, A.B. Crepmuros, [[.1. Usanmn; mox pexn. K.K. I'acanosa. — M.: FOnuTu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To e [ D1eKTPOHHEBIN pecypc|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnueckoe 3anaTHe Ne2, UcTOUYHHKH MeXIYHAPOJHOI0 YACTHOI'O IIpaBa

Ilenp: W3yduTh MOHATUE W BUIOBI MCTOUYHUKOB MEXKIYHAPOOHOTO YACTHOTO IIpaBa,
paccMOTPEeTh MEKIYHAPOAHEBIN TOTOBOP KAaK HMCTOYHMK MEKIYHAPOAHOrO YACTHOTO IIPABA,
W3YUIUTh BUOBI MEKIYHAPOIHBIX JOTOBOPOB, PACCMOTPETH MOHATHE YHU(PUKAIIMK TTpaBa.

B pesynomame uzyuenusn oucyuniauHbvl CmyoeHm 00J1)CeH:

3Hamsb: TOHATHE, TPEAMET MEKIYHAPOTHOTO YACTHOTO IPABA.

Ymems: BOIABIATE, aHAIM3UPOBATE U UHTEPHIPETUPOBATE MPABOBEIE HCTOYHUKH B c(hepe
MEKIYHAPOJHOTO YaCTHOTO MpaBa.

Dopmupyemole KomMnemeHulu: CrnoCOOEH IPUMEHATH HOPMBI MATEPHAIBHOTO H
OPOLIECCYATTEHOTO MPABa MPU PEIIEHNH 3a1ad npodeccnonamsHou aearensHoct (OITK-2).

AKmyanvHoCms meMbl NPAKMUYECKO20 3AHAMUA 3AKITIOUAECTCA B PACCMOTPEHHHU
MOHATUS U BUAOB UCTOUHUKOB MEKIYHAPOJHOTO YACTHOTO MPaBa, MEKIYHAPOIHOrO JOTOBOPA
KaK MCTOYHHKA MEXKAYHAPOOHOTO 4YACTHOTO IpaBa, B W3YYEHUH BUIOB MEKIYHAPOIHBIX
OOTOBOPOB, MOHATUA YHU(DUKALIMY IIPABA.

Opzanuzayuonnan hopma npaxKmuuecKo20 3aHAMUA — KPYTIBIA CTOJ.

Teopemuueckasn uacms:

HcTounuku nmpasa — 310 T€ (D)OPMEI, B KOTOPEIX HAXOAAT CBOE BEIPAKEHHE HOPMEI ITPaBa.

JIns MeKIyHApOIHOTO YACTHOTO MPaBa XapaKTEPHEI CAEAYIONINE OCHOBHBIE MCTOUHUKH:

— MEKIYHAPOIHEIE TOTOBOPEL;

— BHYTPEHHEE 3aKOHOJATEILCTRO;

— cynebHas u apOuUTpaKHas MPAKTUKA;

— 0OBIUan.

[To poccuiickoMy 3aKOHOZATENBCTBY MIPABO, MOIJICHKANIEE MPUMEHEHUIO K TPAKIAHCKO -
IPABOBEIM OTHOMNIEHUAM, OCIOKHEHHBIM HWHOCTPAHHBIM SJIEMEHTOM, B TOM YHCIE B CIydasix,

KOraa oﬁﬂ%%ﬁﬂbﬂ% IpaB HAXOOUTCA 3a TPAHULIEH, ONPENEIAETCA HAa OCHOBAHWH
Ceprvdb MK AVHAPGANBREooro BoposRP@H paxnanckoro komekca PO u gpyrux 3akOHOB, a TaKke

SRR S ORI R, PSR ABHENEIX B Po cemitckoit Deneparim.
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OcOoOEHHOCTH ONpEeneneHus IMpaBa, MONJIEKANIETO IPUMEHEHUI0 MEKIYHAPOIHBIM
KOMMEPYECKUM apOUTpakeM, yCTAHABIMBAIOTCS 3aKOHOM O MEKIYHAPOIHOM KOMMEPUECKOM
apourpaxe (4. 1 ct. 1186 'K PO).

OcHOBHas 0COOEHHOCTH MCTOYHMKOB MEKIYHAPOIHOTO 4AaCTHOTO ITPaBa COCTOUT B HX
OBOMCTBEHHOM xapaktepe. C OIHOM CTOPOHBI, MCTOUHUKAMHU SBILIIOTCA MEXKIYHAPOIHBIE
OOTOBOPEI U MEXIOYHAPOAHBIE O0BMUAW, 4 C APYrOM - HOPMBI 3aKOHONATENLCTBA WU CyaeOHas
MPAKTUKA OTIOEIBHBIX TOCYNAPCTB M HPUMEHAEMBIE B HHUX OObI4am B 00IacTH TOProBIM H
MO PEILIaBAHU L.

HanmonaimpHO€ 3aKOHOJATENLCTBO B 00IACTHM  MEKAYHAPOTHOrO 4YacTHOrO IIpaBa
OEUCTBYET B MPEIENIaxX KaxA0r0 OTAEIBHOrO TOCYIAPCTBA M ABIACTCA PE3YAbTATOM PEATH3AIUU
HOPMOTBOPUECKON (PYHKIMU TOCYIAPCTBEHHBIX OPraHOB, KOTOpas BOIUIOMIAET B KOHEYHOM
CUETE L€ M MHTEPECH] PA3JIMUHBIX CJIOEB IPAKIAHCKOr0 00mecTra JaHHOTO TOCYIApPCTBA.

MexayHapoaHeie TOTOBOPHI ABIIAIOTCSA PE3YARTATOM COTJIACOBAHMA BOMM PAa3IWYHBIX
rocynapcrs, IMPUHUMAIONINX YY9aCTHE B HUX, TO €CTh IIPEACTABILAIOT COOOM COryameHue
rocyaapCTB OTHOCUTEIBHO NPU3HAHWUA HOPM B KAUECTBE IOPUAMYECKH OOA3aTENBHBIX MPABUII
moBeneHuA. MexayHapoaHele COTIamieHus B O0JacTM MEKIYHAPOOHOTO YACTHOTO IIpaBa
PETYIUPYIOT HNPABOOTHOWIEHHUS C YYACTHEM KOPUANYECKMX U (PU3MYECKUX JMI] - CyOBEKTOB
BHYTPEHHErO0 IpaBa, HO 00A3aTEJbCTBA IO OOrOBOPY BO3JIATAIOTCA HA TOCyHapcCrsa,
YU4aCTBYIOIIME B HEM, KOTOPBIE HECYT OTBETCTBEHHOCTEL 3d IPHUBEACHUE CBOEr0 BHYTPEHHETO
mpaBa B COOTBETCTBHE CO CBOMMHM MEXKIYHAPOOHBIMH oOOs3arenscTrBaMu. l'ocymapcrBa-
VUACTHUKA MOTYT BBINOJHUTE CBOM MEKAYHAPOIHBIE 00A3aTENBCTBA MYTEM MNPAMOHU
WHKOPOOPAaUMH MEXKAYHAPOTHOTO JOrOBOPA B CBOE BHYTPEHHEE MPABO WJIM JKE ITyTEM H3OAHUA
OTAEIBLHBIX BHYTPHUTOCYOAPCTBEHHBIX dKTOB HA €r0 OCHOBE.

Mexnynaponneie  0OBI9aM, OCHOBAHHBIE HA  ITOCIEIOBATEIRHOM M UIMTEIBHOM
IPUMEHEHUN OJHMX W TEX K€ IMPABWI, JOKTPUHA W IPAKTHKA pPACCMATPHUBAIOT B KAaueCTBE
MCTOYHUKOB MEKIYHAPOIHOTO YACTHOTO MPABA.

OOp1yan — 5TO HmpaBmiId, KOTOPBIE CIOKWINCE JABHO, CUCTEMATHYECKH IPUMEHSAIOTCH,
XO0Td W HUTAE HE 3a(QUKCHUpPOBAHBI. JTHUM OOBIYAM OTIWYAETCA OT HOPMBI 3aKOHA.
Mexnynaponueie 00bIUaM XapakTEPU3YIOTCA TEM, YTO HOCAT HEMMCAHBIM XAapakTep, HX
HOPMATUBHOE COAEpKaHUE (POPMHUPYETCA B IPAKTHMKE HA MNPOTKEHUHM O0JIe€ WM MEHee
IIUTENBHOTO TEPUOAA BPEMEHH, CIIYKAMIEr0 [AOKA3aTEIbCTBOM «BCEOOMIEH HNPAKTUKHY,
OTPaKAONIEHCA B HPABONIPUMEHUTEIHLHON PAKTUKE: B PELICHUAX MEKIYHAPOIHEIX CYICOHBIX U
apOUTPaKHBIX OPTaHOB, B PE30IOIMAX MEKIYHAPOOHBIX OpraHm3aiui. JlaHHBIE TOKYMEHTHI
BEICTYIIAIOT B KAUECTBE IMOATBEPIKIACHUA CYNIECTBOBAHUA MEKIYHAPOOHOTO OOBIUAA B LIEIOM
VT HAJTMYUA €70 OTAEIBHBIX AJIEMEHTOB.

OOp1uan, B OCHOBE KOTOPBIX JIEKAT NMPUHIMIEI CYBEPEHUTETA U PABEHCTBA TOCYIApPCTB,
00s3aTENBHEI 1A BCEX CTPAH; UTO K€ KACAETCA IPYrux 00BI4aeB, TO OHU 00A3aTENBHEI IS TOTO
VI UHOTO TOCYAAPCTBA B CIIy4ae, €CIM OHU UM B KAKOU-THO00 (pOpME NpHU3HAHEL.

[Tox cyneObHOI mpakTUKOW MOHUMAKTCA NPOBOAUMEIE B PEHICHUAX B3TVIIBI CyAEH HA
KaKOU-TU00 TPaBOBOM BOIPOC, MUMEIONIUE PYKOBOAAMICE 3HAYEHUE IPH PEMICHUH CyOaMH
AHAJIOTUYHBEIX BOIMPOCOB B JAJIBHEWIIEM. JTOT MCTOYHMK XApPAKTEPEH Ui pAna TOCyHapcCTB,
MPUUEM B HEKOTOPBIX M3 HUX OH SABJIAETCA OCHOBHBEIM MCTOYHHUKOM ITpaBd. [ako€ moJokeHue
cymecrByeTr B BenmukoOpuranum n gyactnuno B CIIA. B BermkoOpuranum nenucrByer cucrema
CyneOHEIX MPENEAECHTOB, TO €CTh BBIHECEHHBIX PAHEE PYKOBOAAMIMX CYAEOHBIX PEMIECHUM,
BBUBIIAIONIMX MEUCTBYIOMIEE HNpaBO U (popmymupyronmx ero. CUCTeMa TPEneneHTOB B ATHX
CTpaHax UMEET, TAKUM 00pa3zoM, pemaroniee 3HaueHue.

B Poccun cyneOHas npakThka BOOOMIE HE pPACCMATPUBAETCS KAK MCTOUYHUK IPaBa.
Hcrounukom npasa B PO saenserca 3axkon. Cyn B Poccnu He co3maeT mpaBOBEIX HOPM, ITO3TOMY

C}’ﬂ&ﬁHﬂgnW%mﬁﬂﬂCH 1 MCTOYHMKOM MEXKIYHAPOAHOTO 4acTHOTO mpama. B To xe
Ceprid BPEMBLOMISE FOMKOBALIAET SUPUANMMECKNX MOHATUH 1 HOPM B IPOIECCE WX MPUMEHEHUS 3HAUCHHE

PIRASNEN ne GO P ART K et fienno.
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[Ipu ompenenenuu mnpapa, MOANEKAMIETO NPUMEHEHHUIO, TOJKOBAHUE IOPUINYECKHUX
MOHATUMA OCYILIECTBIAECTCA B COOTBETCTBMM C POCCHHCKMM MNPaBOM, €CIH HWHOE HE
MPENYCMOTPEHO 3aKOHOM.

Ecnu nmpu ompeneneHun mpapa, IMOIJIECKANIETO NMPUMEHEHHIO, HOPUIUYECKUE ITOHATHI,
TpeOyronue KBaM(PUKAanmyu, HE W3BECTHBEI POCCHUCKOMY IIPABY WM W3BECTHEL B HHOM
CIOBECHOM 0003HaueHNM 1au00 C APYTUM COAEPKAHHMEM M HE MOTYT OBITH OIPENEIIEHEBI
MOCPENCTBOM TOJKOBAHUA B COOTBETCTBHM C POCCHHUCKUM MPABOM, TO NPH UX KBAIM(PUKALIUH
MOJKET MIPUMEHATECA nHOCTpaHnHoe npagso (cr. 1187 'K PD).

[Ipn npumeHEeHNM MHOCTPAHHOTO IPaBa CyI YCTAHABIMBAET COINEPKAHUE €r0 HOPM B
COOTBETCTBUM C MX O(UIIMATBLHEIM TOJIKOBAHUEM, MPAKTUKOM MPUMEHEHUSA U JTOKTPUHOH B
COOTBETCTBYIOIIEM HHOCTPAHHOM TOCYyIApPCTBE.

B nemsax ycraHOBIEHUA COOEPNAHUA HOPM MHOCTPAHHOTO IMPaBa CyI MOKET 00paTUTHCA
B YCTAHOBJIEHHOM IIOPAOKE 3a CONEUCTBHEM H pPa3bACHEHHMEM B MMUHHCTEPCTBO IOCTUIMH
Poccuiickonn Depeparuyi ¥ WHBIE KOMIIETEHTHBIE OpPraHbl WM OpraHu3annu B Poccuiickou
@enepanuu U 3a TpaHULEd TUO0 OTPUBJIEUE SKCOEPTOB.

Jlumja, ydacTByronme B €€, MOTYT IPEACTABIATE NOKYMEHTEHI, ITOATBEPIKIAIOMINE
COAEpKaHNE HOPM MHOCTPAHHOTO NpaBa, HA KOTOPBIE OHW CCBLIAKOTCA B OOOCHOBAHHME CBOMX
TpeOOBAaHUN WIW BO3PAKEHUHM, W HHBIM 00pa3oM COIEUCTBOBATH CYAY B YCTAHOBIEHUH
COOEPKAHUA ITUX HOPM.

[To TpeboBaHuAM, CBA3aHHEIM C OCYMIECTBICHHUEM CTOPOHAMM MPEANPHHUMATEIECKOH
OEATEIbHOCTH, OpeMsA NOKA3BIBAHMA COAEPKAHMA HOPM HHOCTPAHHOTO MpPAaBa MOIKET OBITH
BO3JIOKEHO CYIOM HA CTOPOHHEL.

Ecnu copepxanne HOPM HWHOCTPAHHOTO IpaBa, HECMOTPA HA NPEAIPUHATHIE MEPEI, B
pa3yMHBIE CPOKHU HE YCTAHOBJIEHO, IIPUMEHAETCA poccuiickoe mpaso (cr. 1191 'K POD).

HMmmepatuBHeie HOpMBEI  3akoHOmarensCTBa Poccuiickonn @enepanum  peryJavpyroT
COOTBETCTBYIONINE OTHOMICHWSA HE3aBHCHUMO OT IOIEKAIIETO0 NpuMeHeHuro npasa. [Ipu
MPUMEHEHUH ITPABA KAKOHU-JIMOO CTPAaHBI CYI MOMXKET IPUHATH BO BHHUMAHHUE HMIIEPATHUBHEIE
HOPMBEI IPaBa APYTrOU CTPAaHbl, IMEIOMIEN TECHYIO CBA3b C OTHOLIEHWUEM, €CIU COTVIACHO MpPaBY
3TOW CTPAHBI TAKUE HOPMBI JOJIKHEI PETYINPOBATE COOTBETCTBYIONINE OTHONIEHUS HE3ABUCUMO
OT TMOINEKAMEro MpUMEHEeHHIo mpaBa. lIpum 3TOM Cyn HOMKEH YYWTBIBATHE HA3HAUEHUE H
XapakTep TAKUX HOPM, 4 TAKKE MOCIEACTBUA UX MPUMEHEHU uin HenpuMmeHnenus (cr. 1192 T'K
PO).

Mex nyHapoaqHeI€ JOTOBOPBI MTPEACTABIIAIOT COO0M COTJIAMIEHUA MEKIY TOCYIapPCTBAMHI U
OPYTUMH CYOBEKTAMH MEKIYHAPOTHOTO MPABA, pa3padaTeIBAEMEBIE HA OCHOBE COTIACOBAHMA UX
BOJIEU3BABIACHUN B IIEIAX €OMHOOOPA3HOTO PETYIMPOBAHUA OMPEAEIEHHBIX PA3HOBUIHOCTEH
0OMIECTBEHHBIX OTHOIIIEHWH.

Mexnynaponusie moroBopel (MJ]) — cormamenue pByx wu 0Oomee TOCyOapcCTs,
yCTAHABJIMBAIONIEE B ONPENCICHHBEIX OTHOMIEHWAX IIpaBa U 00A3aHHOCTH OSTUX TOCYIApCTB.
MexnyHapoaHeI€ TOTOBOPHI yCTaHaBIMBAOT 00mme nHopmer MUIL, T.e. marepuansHeIE HOPMEL,
o0s3aTenpHBIE I BCEX VYUACTBYIONIMX B JOTOBOPE TOCYAApCTB, M TakuM 00pazom
MPEAYIPEKIAI0T BO3HUKHOBEHHUE KOJUTH3UN MEXKOY 3aKOHAMM 3THUX TOCYIAapCTB MO0 comepikar
MpaBWwIa PA3PENIEHU ATUX KOJUTM3UHI, T.€. KOJUTH3HOHHBIE HOPMBI.

Buner MeXIyHAPOOHEIX TOTOBOPOB:

l. Mo uncny y4aCTHUKOB:

— MHOTOCTOPOHHHE — PETHOHAJIBHAA M YHUBEPCATIbHAA YHU(PHUKAIIAA MPEANOIAraeTt
y4aCcTHE pAda TOC-B M YCTAHABIMBAET OOMIME MpaBwiIa IO MPENYCMOTPEHHBIM B JOOT-pax
BonpocaMm (Benckas Konpenimmsa «0O moropope MexAyHAPOOHOM KYIIH OPOJAKH TOBAPOB»
1980r., KonBenuusa «O0 UCKOBON JABHOCTH MEKIYHAPOIHOU KYIUIM MPOAAXKU TOBApoB» 1974r.,

" .
Hapumc%ﬁﬁ-ﬂﬁﬁﬁ%ﬁm OXpAaHe MPOMBIILIEHHOU cOOCTBEHHOCTUY 1983T.)
Ceptucbukar:  2C0S00NBFOEOPO IS ASOCOIIANIEH M MEXKIY OBYMA TOCYZAPCTBAMHU (IOTOBOPEL O MPABOBOH

SreAeT oMo, ROHCY S CKiTR 'KUifs entiim, 10roBOpEI 0 TOProBIIe M MOPEIIABAHUN ).

2. Mo TIpeaMeETY:
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O IPABOBOM MOMOIIH JOTOBOPHI;

— TOPTOBEIE TOTOBOPHI;

— TPaHCIIOPTHEIE TOTOBOPEL;

— KOHCYJIBCKHE JIOT OBOPHI;

— HAJIOTOBEIE,

— 10 BOIIPOCAM CEMENHOrO IPaBa;

— 10 BOIIPOCAM TPYOOBOTO MPABa;

— IO BOIMPOCAM UHTEIUIEKTYATEHOW COOCTBEHHOCTH.

Takxe BBIIENAIOT: YHUBEPCAIBHBIEC, PETrHOHAIBHBIE;, NOTOBOPBI, CONEPKAINIUE HOPMEI
KOJUIM3UOHHOT O IIPaBd; JOTOBOPEI, CONEPKAIINE HOPMBI MATEPHAIIBHOT O IIPABA.

B P® npuopurer HOPM MEKAYHAPOAHOTO IIpaBa HAA HOPMAMHM HAIUOHAIBEHOTO
3aKOHOJATENhCTBA. MexkayHapoaHeI€ TOTOBOPEL — OCHOBHAS (popma yHU(PHUKATIMN HATTMOHATBHO-
MPABOBEIX HOPM Pa3IWYHBIX TOCYZApPCTB (MATEPHATBHO-IIPABOBEIX, WIN KOJUIM3UMOHHEIX). [Ipn
5TOM HE00XOAMMO YTOYHHMTH, 4TO MEXKIyHAPOAHBIE NOTOBOPEI PETYIUPYET 3aATPArUBAEMBIE
MHUII ornHomeHus HE OpsAMO, 4 OMOCPEACTBOBAHHO. braromapsa mexanuamam TpaHc(opMauu
COAEPKAMMXCA B HEM HOJIOKEHUN B HOPMEI BHYT PUTOCYIAPCTBEHHOTO IIPABA.

[TpyHuMmIaneHOM U OCHOBHOM HOPUOWYECKOM O00S3aHHOCTBIO JH00OOTO TOCYIapcTBa-
YU4ACTHHKA 10 BCAKOMY MEKIYHAPOIHO-IPABOBOMY COTJIAIEHUIO ABJIAETCA 00ECIIEUEHNE BCEMHU
OOCTYHHBIMH TOCYAApPCTBY CPENCTBAMH TOr0, 4TOOBI COOMIOMAINCE MOJIOKEHNAA 3AKIFOYEHHOTO
IOrOBOpA.

MexayHapogHele ODOTOBOPHI (COTTANIEHUA, KOHBEHIIUM ), SBISAIOMIMECA HCTOUHUKAMHU
MUII, moxn0 kmaccupuuupoBaTh pa3muHeIM 00paszom. IlpuBenem mpumepsr kiaaccuukami
PAa3JIMYHEIX TOTOBOPOB, perymupyromux otHomenus 8 MUIT:

Bung norosopa [Tpumep

JlBycToponHMit Cornmamenune mexnay IlpaBuremsctBom PO u
[TpaBuremscteoMm ['ocymaperBa Mspaume o
COTPYOIHMYECTBE W B3aUMHOW TTOMOTIM B
tamoxkeHHeIXx gaenax (Mocksa, 11 wmapra

1997 r.)
MHuorocTopoHHu Kouenmma CHI' mo mnpaBoBoii momomm
MPaBOBEIM B3auMOOTHOMIEHNAM 1993 1.
YHUBEPCANBHEIN Benckasa KOHBEHIINA 0 IOTOBOPAX
MEKIYHAPOTHON KyTu-Tipoaaxku 1980 r.
PernonaisHerit Eppazuiickas marentHas kouBeHuus 1994 r.
Coaepxaninii MaTepUaIBEHBIE HOPMBI Hero-Uopkckas — komBenmus 19581 o

NPU3HAHUM W HOPUBEAEHUM B HCIOJHEHUE
pPELIEHNUI MHOCTPAHHBIX apOUTpaken.

Coaepxaninii KONIM3UOHHBEIE HOPMEI ['aarckas konBennma 1986r o0 1mpase,
MPUMEHUMOM K MEKIYHAPOIHBEIM JOTOBOpPAM
Ky -IIPOIAKH

[To nHBECTUIITMOHHEBIM BOIIPOCAM Bammmarronckaa — KOHBeHIMA 19651 00
YPETYIUPOBAHUN WHBECTHUIMOHHBIX CIIOPOB
MEKIOYy TocygapcTBaMu ¢ (PU3UUECKUMH

JMIAMU JPYTUX TOCYOAPCTB

00 u3bexanue TBOMHOTO HAJIOT00O0I0KECHH A Cornamenue 1995 r mexny llpaBurensctBom
PecnyOnuku bemapyce u  IIpaButenscrBom
Poccuiickon @epeparun 00  u3bexaHuu

[IOKYMEHT MOAMWCAH IBOWHOTO HAJIOT00 0I0KECHU 151

SNEKTPOHHOW MOAMNUCHIO
Ceptufpukat: 2C0000043E9ABSBI52205E7BA500060000043E MPpEJOTBPAIICHNH  VKIIOHCHHA  OT  VIDIATHI
Bnapeneu:  LWe6ayxosa TateaHa AnekcaHapoBHa HAJIOTOB B OTHOILEHHH HAJIOrOB HA JOXOOBI U

HMYIICCTBO
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[To Bompocam Opagno-cemennbix oTHOmeHun | Hero-HMopkckas koBenmusa 1956 r o B3rickanumn
34 TPAHUIIEU AJIMMEHTORB

[To BOMPOCAM UHTE/UIEKTYaThHOM | Pumckas komBennusa 1961t o0 oxpane
cOOCTBEHHOCTH WHTEPECOB APTUCTOB-UCIOJHUTEIEN
[To pacueram Kenesckags  komBenrma Ne 358 1930,

YCTAHABIMBAKONIAA €IMHOOOPA3HBIM 3aKOH O
IEPEBOSHOM U IIPOCTOM BEKCEILAX

[To mepeBo3kam Bapmasckas ~ KOHBEHIIMA 1929r  ngnsa
yHU(pUKAITH HEKOTOPBIX [IpaBHJI,
KACAIOMIUXCSI MEKIYHAPOIHBIX  BO3IVIIHBIX
EPEBO30K

[To Bompocam rpaxnanckoro mpoiecca ['aarckas xonBeHiua 1954r mo Bompocam
rpakIaHCKOTO Mporecca

MexnyHapoaHEIH KOMMEPUYECKHIN apOuTpaxK EBpomeiickas KOHBEHIIUA 1961 r 0

BHEIIHETOPTOBOM apOUTpaxke

MexayHapoaHeI€ OOTOBOPEI MOTYT OBITE OPUHATEL B BHUAE KOHBEHIIMM, ITAKTOB,
COTIameHut U T.0. (HampuMmep, KoHBEHIMA O MPaBOBOM MOMOMNIA U MPABOOTHOMIEHUSX IO
rPpaKIAHCKUM, CEMEMHBIM M YroJIOBHBIM aernam 1993 r., OOmme ycnoBusA IMOCTABOK TOBApPOB
MEKOY opranm3anuamMu crpan — wieHoB COB 1968-1988 rr.). MexaynapogHselii 10roBOp
ABIECTCA ONHUM W3 CTAPEHIINX BHUIOB MCTOYHUKOB, OTHOCHUMEIX K TAKOBBIM OOJIbIIMHCTBOM
HCCIIEqOBATENIEH.

Mex gynapoaHeie JOTOBOPEI, KAK MPAaBUIO0, KJIACCUPUIMPYIOTCA IO IBYM KPUTEPHAM:

— 10 KOJIMYECTBY YUACTBYIONIMX B HUX TOCYAAPCTB;

— «TEPPUTOPHATILHOMY MPUHIUITY» OIIEHKH Y4aCTHUKOB.

B 3aBMCHUMOCTH OT KO/JIMYECTBA YYACTHUKOB JOTOBOPHI OEIATCSA HA ABYCTOPOHHUE M
mHoroctoponHue. C Touku 3penusa MYII ocoOr1i1 mHTEpEC MpeaCTaBaAOT JOTOBOPEL O MPABOBOU
nomon. K 1 centsOps 2003 r. Poccusa crana yuacraunen Oonee 30 mOoroBopoB O mpPaBOBOM
nomon. Mx nennocrs nma maydenma MUII oOycnoBnena 3akperieHneM B TaKUX AOTOBOPAX
KOJUTU3MOHHO-ITPABOBEIX HOPM II0 PA3IUYHBIM MHCTUTYTAM TPAXOAHCKOTO U CEMEMHOTO MpaBa.
Krnaccuueckum mpumepoM, HNOJTYYHMBIIMM MIHUPOKOE OPU3HAHUE B MOCIEOHUE TOABI, ABICTCA
KouBeHimiss 0 OpaBOBOM MOMONIA M MPABOOTHOMIEHUSAX IO TPAKIAHCKUM, CEMEUHBEIM H
yrouoBHEIM aenaM 1993 r. (Munckas kouBenumns). Poccmiickas @enepanusa parupuumrpoBaia
nanayr koHBeHnuoo B 1994 r. C sroro Bpemenn oHa BOmwia B 4uCia0 uCcTOuHUKOB MUII,
cCoAepKamuxX KOJUTM3MOHHBIE HOPMEI (IIpaBwia O BBEIOOpE MpamBa MpPH yCTAHOBIEHHWM IIPABO- U
OEeCroCOOHOCTH, 0 MPUMEHEHHHN 3aKOHOOATENLCTBA MMPH 3AKITIOUEHNH Opaka, penieHun Bonpoca
00 00BABIEHNH TPAKITAHNHA YMEPILIUM U . ).

B kagectBe Ipyrux mpuMEpOB MHOTOCTOPOHHMX JOTOBOPOB MOKHO HAa3Barhk BeHCKyIo
kKoHBeHIMIO 1980 r. 0 moroBopax MEXKIyHAPOTHOW KYIUIM-IIPOOAXKH TOBApPOB (O0kom0 60
roCyaapCTB-y4aCcTHUKOB); bepHCkyro kouBeHnuroo 1886 r. 00 oOxpaHe IMTEPATYPHBIX U
XYI0KECTBEHHBIX MPOU3BEAEHNN (yuacTByrOT 0k0J10 150 rocymapcers); Koneenmuro 1971 r. 00
OXpaH€ WHTEPECOB NPOU3BOOUTENEH (POHOTrpAaMM OT HE3AKOHHOTO BOCHPOM3BOACTBA UX
(poHOrpaMM (y4acTBYIOT 65 TOCYOapCTB).

Knaccupukanmsa MexIyHApPOIHBIX TOTOBOPOB HA YHUBEPCAIBHBIE U PETHOHAIBHEIE
OCHOBBIBAETCSI HA KPUTEPUM MPUCOECOAMHEHMA K HHUM TOCYIapCTB B 3daBUCUMOCTHM OT HX
TEPPUTOPHAIEHOTO PACIIOJIOKEHUA. Y HUBEPCAIBHBIE KOHBEHIIUM OXBATHIBAIOT IIMPOKHUU KPYT
rocygapcTB, HE OrPaHMYEHHBIX paMKaMHu oOmpeaeneHHoro peruona. K umcemy Takmx
YHUBEPCAIBHEIX JOTOBOPOB MOKHO OTHECTH YiKE YIMOMAHYTYI0 bepHCkyro konBeHimo 1886 r.,
Hapnmcmggmm%m@ 1883 1. 00 oxpaHe mpOMBIIIEHHON COOCTBEHHOCTH.

Ko PO EIEIAIMOBITHO CATCA JOTOBOPEL, 00OBEIMHUBIINE B KPYT YUACTHUKOB IOCYyAAPCTBA

CePTIDR AT %ﬁ@gﬁ%T%Wﬁ%ﬂﬂyﬂﬂpﬂTBﬂ — unensl CHI' mmm rocymapcrBa — dneHEI

Bnanene
ﬁBpUHEHCKﬂm COr034. pCIME Munckonr konBeHumu 1993 r., B pamkax CHI' Opim mpuHATEHL:

EHHII{EI{CI{DE corjgameHue O B3dMMHOM HpH?.HﬂHPﬂ{ HpﬂB H pEF}’JTHpDBﬂHT’IH OTHO HIEH'HH
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coocteernoct 1992 r., KonBenuus o 3ammre mpas uaBecropa 1997 r. u ap. Spkum nmpumepom
pPETHMOHATEHOM KOHBEHIMH B paMmkax EBpomenckoro corosa aBmsgeTca Pumckas KOHBEHIMA O
mpaBe, NPUMEHUMOM K OOTOBOPHEIM oOOs3aremscTBaM 1980 r. (BOOCIEICTBMM MO 3HAYMMOCTH
MepepPOCIas TPAHULIBI PETHOHATLHOTO COTJIAIIEHHUS).

Hamuonameneii  mpaBOBOM  akT BCeMu  0€3  HCKIIOYEHMA  MCCIEOOBATEILIMU
paccmarpuBaercsa kak ucrounuk MUIIL. Komudpukammo MUYII B Poccuiickonn denepanym 1o
CYIIECTBY MPEACTABIAIOT CIEAYIONINE ITPABOBEIE AKTHI B CBOEH COBOKYITHOCTH:

—pazgen VI «Mexnynaponnoe gactaoe npaso» yactu tpersed ['K PO 2001 r.;

— pazgen VII «lIpumenenne ceMemHOro 3aKkOHOOATENLECTBA K CEMEUMHBIM OTHOIIEHUAM C
y4aCTHEM MHOCTPAHHEIX Tpaxaad u jui 0e3 rpaxkaancrsay CK PO 1995 r.;

—rinasa 26 «[Ipumenumoe npaso» KTM P® 1999 r.;

— HAUMOHAJILHBIE 3aKOHBI, KOTOPBEIE COIEPIKAT HECKOJIbKO KOJUIM3UOHHBIX HOPM
(manpumep, Oenepansueiii 3ak0H «O mi3unre» 2002 r.).

B OompmmHCTBE TOCYZApCTB HOPMBI MEKAYHAPOAHOIO YACTHOTO HpaBa COAEPKATCA B
Pa3MMYHEBIX OTPACIIAX BHYTPEHHETO IIPABA U, CICTOBATENEHO, B PA3THYHBIX HOPMATUBHEIX AKTaX.
JIume HEMHOTHE TOCYOAPCTBA MMEIOT €OuHBIE Komu(uuupyronmwe aktel B obmactu MUII. B
OPYIUX TOCYAApPCTBAX BEAETCA pa3padoTKa €qUHBIX KOAU(DUKATIUH.

B CBs3u € 3TUM B pa3BUTHH HOPMATHUBHOWU 043kl MEXKIYHAPOIHOTO YACTHOTO MpaBa BCE
OoJsiee pemarnniylo pojib WrpaloT MEKIYHAPOOHBIE NOTOBOPEL. MekayHapoaHeie IOrOBOPEI
MO3BOJIAOT CO30aTh yHU(pUIpoBaHHEIE HOPMEI MYII HE TOIBKO KOTM3MOHHO-IPABOBOTO, HO U
MaTEPUATLHO-TIPABOBOTO XapakTepa. TeM CaMbIM CO3IAaf0TCA MPEANOCHIIKN I €AMHO00pa3us
MPAaBONPUMEHUTENBHON MPAKTHUKU, d, CIETOBATEILHO, MIHMPOKOTO PA3BUTHA SKOHOMHUUECKUX H
WHBIX CBA3EH MEKAY CYOBEKTAMH PA3MTUUHBIX TOCYydApPCTB.

OOBEKTUBHO CYHIIECTBYIONIME PA3IUUMA B MPABOBOM PETYIMPOBAHUU TIPAKITAHCKO-
MPABOBEIX OTHONIEHWN B KaXAOM TOCYZAPCTBE MOTYT OBITH YCTPAHEHHI C MOMOMNIBIO
MEKTOCYIAPCTBEHHON YHU(PUKAIIMY B PAMKAX JEATEIHHOCTH MEKIYHAPOIHBIX OPTaHU3aLMH.

Buasl yau(pukammu HOpM MEKIYHAPOTHOTO YACTHOTO IPABA:

- CO3JaHuE TOCYyHapCTBAMM €QUHOOOPA3HBIX MATEPHANLHBIX HOPM TPa’IaHCKOro,
CEMEHHOT0 U TPYAOBOT O MPABA;

- CO3JaHHE TOCyJapCTBAMH €QWHOOOPA3HEIX KOJUTM3MOHHBIX HOPM HOYTEM IPUHATHS
YHUBEPCATBHBIX U PETHOHATBHBIX MEKIYHAPOIHBIX JOTOBOPOB;

- CO3JaHHE TOCyJapCTBAMH €QWHOOOPA3HBIX KOJUIM3MOHHBIX HOPM IIYTEM HPUHATHUA
JOTOBOPOB O MPABOBOI MOMOIIM IO TPAKAAHCKUM U CEMEMHBIM JIEJIaM.

Ha ¢opmupoBanmne HOpM MEKIYHAPOTHOTO YACTHOTO MPaBa HEMOCPEACTBEHHOE BIIMAHUE
OKAa3bIBAIOT CIEAYIONINE MEKIYHAPOIHBIE OPTAHU3AIIAN:

- T'aarckue KOH()EPEHINH M0 MEKIYHAPOTHOMY YACTHOMY IIPABY;

- Mexnynaponnas roproas namara (MTII);

- Bcemmpnas toprosas opranuzamus (BTO);

- Komvmccus OOH no npaBy mexaynaponuoi ropros (FOHCUTPAJIT);

- Kondepentmsa OOH no Toprosie u pazsuruio (FOHKTA]L);

- MexayHapogHeId UHCTUTYT N0 yHAU(pUKaIuu 9actHOro npaea B Pume (YHU[-PYA);

- BcemmpnHas opranmsanys uHTeUIEKTyansHoNu cooctBennoctu (BOUC);
MexaoynapogHeli  CO03 17 OXpPaHbl JMTEPATYPHBIX M XYIOKECTBEHHBIX
IPOU3BEIECHUI;

MesxayHapoanoe 010po UHTELIEKTYATbHOU COOCTBEHHO CTH;

MexnyHapoOHBIN LEHTP N0 YPErYIIMPOBAHUIO HHBECTUIINOHHBIX CIIOPOB;

Mmuorocroponnee areHTcTBo mo rapantuam nasectuimn (MHUI'A);

- Mexnynapoaueii uenrp narentHon nokymenranuu (MHITAJIOK) u ap.
XAPAKERNHS FH i cOSHOBHEIX MEKIYHAPOJHEIX OPTAHM3AIMI 110 YHH(UKAIMH HOPM

Ceprud MEK AYHAPGAHG I TATEFIE T PABE 3E

Bhaneneu megﬁﬁ‘ugﬁﬁﬁ“ﬁ*@n HIEH " MEIKTOCYTaPCTBEHHON  OpraHu3anueii, Beaymied KOIu(pUKaIrnoHHEIE

paboTel B 007aCTH MEKIOYHAPOAHOTO YACTHOTO IpaBa, ABAeTcsa [aarckasa koH(pEpeHIUs IIo
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MEKIYHApOAHOMY uacTHOMY mnpaBy. K 1996 romy B pamkax 5T0il OpraHmzaiuu  ObBLIO
paspadorano u npuHATO CBEIIE 30 KOHBEeHUMI. He BCE raarckme KOHBEHIIMN BCTYITWIN B CHITY,
OMHAKO  HEBO3MOKHO  OTPHIATHR WX  3HAYUTEILHOE  BAUSHHUE  HA  Pa3BUTHE
BHYTPUT OCYIAPCTBEHHOT 0 3aKOHOATENLCTBA U IPABONPUMEHUTENBHYIO TPAKTHKY;

0) moTpeOHOCTE B MPOBEOCHUN YHUBEPCATBHOU KOau(pukammm HEKoTOpeix HOpM MUIIL,
CBA3AHHBIX C KOMMEpUECKHM O000poTOM, mpuBena K co3maHuo B pamkax OOH oprana,
CHEIUAIBEHO 3aHUMAIOMIETOCA ATUM BompocoMm. B 1966 rony mo muunmaruse Benrpuu Obplia
yupexaena Kommcens OOH no npaBy MexIyHapOOHOW TOPrOBAM B KA4eCTBE
BcromorarensHoro oprana l['enepanenonn AccambOnen (FOHCHUTPAJT). Ha ocnoBe mpoekrtos,
pa3pabOTaHHBEIX KOMHUCCHUEHN, OBLIM NPUHATHL CIEAYIONINE KOHBEHIUN

- Benckas kousenna OOH 1980 roma o moroopax MexayHAPOIHON KYILTH-TIPOIAKH
TOBAPOB;

- Hhm-ﬁﬂpﬁm{aﬂ koHBeHIMA 1974 roma 00 MCKOBOM OABHOCTH B MEKIYHAPOTHOU
KYILIE-IIPOJAKE TOBAPOB (IIPUBEAEHHASA B COOTBETCTBUE ¢ BeHnckoit konpenimed B 1980 rony);

- JKenerckas kouBeHIMA 1983 roma o mpencTraBUTENBCTBE MPU MEKIYHAPOIHONU KYILIE -
TpOaaKe TOBAPOB;

- HLm-HUpKCKaﬂ kouBeHimsa OOH 1988 roma o MmexayHApOOHBIX MEPEBOIHBIX H
MPOCTHIX BEKCEIX;

- I'amOyprckas konsennua OOH 1978 roma 0 MOPCKOU NEPEBO3KE IPY30B U PN IPYTHX;

B) B o0Omactu mpoBeaeHUsA HeO(PpuumansHOU Koau(pukarmn oObIYacB M OOBIKHOBEHHH,
neucteyronmux B MUYIIL, ocoOyio pons urpaer takasa MexayHAPOOHAS HENPABUTEILCTBEHHASA
opranm3anuu, kak Mexnynapomnas toproBas mamara (MTII), ocHoBHas uems KOTOpOHM -
OpraHu3alMOHHOE, TEXHUYECKOE ¢ IMPABOBOE 00ECHEUEHHE MEKIYHAPOIHOTO OM3HECA.
Cozmannas B 1920 romy mo wununuaruse benerum, BemukoOpuranmu, Wramim, CHIA u
OpaHiu Kak MEXKIyHAPOAHAA SKOHOMMUECKAA OpPraHu3anMs YaCTHBIX HOPEANPUHUMATEIEH,
MTII B nacroamniee Bpemsa 00bEIUHIET JECATKH THICAY KOMITAHWM, MPOMBIIUIEHHBIX U TOPrOBBIX
accoranuil, (penepanmit 1 ToproBeix nanar B 110 crpanax mupa. HanmonaneHeIe KOMUTETH U
coetel MTII Oomee wem B 60 cTpaHax KOOPIAWHUPYIOT OEATEIBHOCTh JEMOBBIX KPYTOB HA
HanuonaaeHOM ypoBHe. MTII mpoBomgur Oompmiyro pabory mo cucremarn3anuy OOBIYAEB,
OEUCTBYIOMIUX B MEKIYHAPOIHON KOMMEPUECKON U (PMHAHCOBOM MpakTUKe. Pe3ymsTaToM Takoi
pabOTHI ABIAIOTCA COOPHUKHM YHA(PUIIMPOBAHHBIX 0OBIUAER, TPABWI M OOBIKHOBEHUH, HAMIENINE
[IUPOKOE MIPUMEHEHHE IMPAKTUIECKH BO BCEX CTpaHAX MHUPA.

Bonpocwl ona kpyznoco cmona:

1. ITonaTie «1CTOYHUKU IIPABA.

. OCHOBHEIE HCTOYHUKHN MEXIYHAPOIHOTO YACTHOTO IMpaBa.

. Mex qyHnapoaHeie JOTOBOPEI KAK HCTOYHHK MEKIYHAPOIHOTO YaCTHOIO MPAaBa.

. BHyTpeHHee 3aKk0HOAaTeNbCTBO KAK UCTOYHHK MEKIYHAPOTHOTO YACTHOTO MPABA.
CyneOnas m apOuTpakHas NPAKTUKM KAK MCTOYHHKU MEKIYHAPOIHOIO 4YACTHOTO

f—

L = Lo

mpasa.
. O0BIYan KaKk UCTOYHUK MEKIYHAPOIHOTO YACTHOTO MpaBa.
. [TonaTre mexayHapoaHOTO IOTOBOPA.
. Buael MeIyHAPOIHBIX JOTOBOPOB.
9. Kpurepun xiaccupukanuy MEXIYHAPOIHEIX JOTOBOPOB.
10. IIpuBegure mpuUMEpPEL MEKIYHAPOIHEIX JOTOBOPOB.
11. IlpaBoBrie akTel kogubukaru MUYIT B Poccuiickoit deneparmm.
12. ITonsarne yau(pukammm npasa.
13. Buael yau(pukanum HOpM MEKIYHAPOIHOT O YACTHOTO MPABA.
14. Kakue Me)ayHapOOHBEIE OPTAHU3ALNH OKA3BIBAIOT BIIMAHHE HA (DOPMUPOBAHUE HOPM
MEK T YH RO O AAGAROLR TPaBa?
Ceprudukar:  2C000H04 I aikreo R APAICPOPHICTIRAPEOCHOBHBIX MEKIYHAPOAHBIX OPraHU3alUdi MO0 YHU(pUKauuu
PreAei o pm MERTYRAP6 AT ®4¢raoT0 mpasa.

Pexomenoyeman numepamypa
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IIpakrHueckoe 3anusaTie Ne3. Ko/L1n3HOHHbIE HOPM bl

Ilenp: w3yuuTh OOHATHE W BUALI KOJUIM3HWM,  PACCMOTPETH WHTEPTEMIIOPATLHEIE,
UHTEPIEPCOHATBHBIE, WHTEPIOKAIBHBIE KOJUIM3UM, W3YUUTH JMYHBIA 34KOH, 3aKOH MECTa
HaX0KICHUA BEIIH, 3aK0H «Han0oJ1ee TECHOH CBA3IHY.

B pesynomame uzyuenun oucyuniuHbsl Clyo0eHm O0071)CeH:

3uamsp: TMOHATHUE, MPEIMET MEKAYHAPOOHOTO YACTHOTO IPaBa; METOIBI IIPABOBOTO
peryaupoBaHus.

Ymems: BOIABIATE, aHAIM3UPOBATE U UHTEPHIPETUPOBATE MPABOBEIE HCTOYHUKH B c(hepe
MEKIYHAPOOHOTO YacTHOrO IpaBd; CBOOOIHO OPHUEHTHUPOBATHECA B TEOPETHUECKUX U
MPAKTUYECKHUX OpOoOIeMax MEKIYHAPOIHOTO YACTHOTO MpaBa.

Dopmupyemple KomMnemenylu: CrnoCOOEH IPUMEHATE HOPMBI MATEPHAIBHOTO H
IpPOLECCYATLHOTO MPABA OPH PEMIEHNH 3a1ad npodeccnonamsHou gearenpHocta (OITK-2).

AKmyanvHoCHb MeMbl RPAKMUYECKO20 3AHAMUA 3AKII0YAETCA B U3YUEHUU ITOHATUA U
BUIOB  KOJUIM3UH, B PACCMOTPEHHH  HMHTEPTEMHOPAIBHBIX, HMHTEPIEPCOHAIBHEIX,
UHTEPAOKATHHBIX KOJUTM3UN, B MU3YUCHUM JTMYHOTO 3aKOHA, 3aKOHA MECTAa HaXOXKICHUA BEIH,
3aKOHA «HAN0OJIEE TECHOU CBA3MY.

Opzanusayuonnaa popma npaKkmudeCKo20 3aHAmua — TPAJULNOHHEIN CEMUHAP.

Teopemuueckan uacmbo:

HOpugnyeckne KOMIM3UM — 9TO  MNPOTHUBOPEUYHA  WIM  PACXOKICHUA  MEKIY
OEUCTBYIONIUMHM MCTOUHUKAMHU IIPABA, PErYIUPYIONIMMUA OZHU W T€ K€ OOMECTBEHHEIE
OTHOTIEHUA.

FOpugnueckne komm3uu, Oe3yCmoBHO, MEMIAIT HOPMANBHOW CIAaXeHHOH padorte
IPAaBOBOM CHCTEMEI, HEPEAKO VIIEMISIOT MPAaBa T'PAKAAH, CKA3BIBAIOTCA HA 3(P(eKTHBHOCTH
MPaBOBOTO PETYIUPOBAHUA, COCTOSHUM 3aKOHHOCTH W NPABOMOPAOKA, MPABOCO3HAHUM U
IpPaBOBOM KyabType oOmecTBa. OHM €c030ar0T HEYHOOCTBA B NPABOIIPUMEHUTEIEHON ITPAKTHUKE,
3aTPYAHAIOT TOJIB30BAHUE 3aKOHOIATEIBCTBOM PAJOBEIMU TPakIaHAMH, KYIBTUBUPYIOT
MPABOBOM HUTHIIA3M.

[TpyauH cymiecTBOBaHUA IOPUANIECKUX KOJIM3UN HEMAIO0. JTO U OTCTABAHUE IIPABA OT
Oonee MUHAMWYHBIX OOMIECTBEHHBIX OTHONIIEHMH, KOTJd OJHU HOPMEI YCTApEBAIOT, APYTHE
ITOABJIAIOTCA, HE BCETa OTMEHAA NPEKHUE, U HU3KOE KA4eCTBO 3aKOHOB, HEITOCIENOBATEIbHAL

cnmemay%’ﬁﬁgﬁmﬁ%@mx IPABOBBIX AKTOB U .

Ceprudurar:  2C0JdOIPIPHIBEAPABOBEINRONDIHEII, TAK K€ KaK U ITPOoOEIOB NpaBa, HOCAT KaK OOBEKTUBHBIN,

Branensya e W EGLRLTHEAAIH RaBaitep.
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K 0OBEKTUBHEIM, B YA4aCTHOCTH, OTHOCATCA IPOTHBOPEUMBOCTh, W3MEHUUBOCTH
PETYIUPYEMBIX ITPABOM O0OMIECTBEHHBIX OTHOIIEHUH.

K OOBEKTHMBHBIM IIpUYMHAM CIEOYET TAKKE OTHECTH COIUAIBHO- 3KOHOMWYECKHE H
MOJIMTUY€CKUE KPU3UCHI, BOZHUKAIONINE B ONMPEAECICHHBIE MEPUOABI PA3BUTHUA TOCYAAPCTB. JTH
KPHU3UCEL MOTYT IPUBECTU K MHOTOYHMCICHHBIM IOPUINYECKUM Heypamuuam. 1ak, pacmag CCCP,
KOTOPEIH MPOM3OMIEN BCIEACTBHE COIMATBHO-S’KOHOMHYECKOTO W MOJMTHUUECKOTO KPH3UCA,
MPUBEN K PAa3IOKEHUI0 EIUHOTO IPaBOBOro mpocrpancrea. [locnencrBusa 5Toro coObITHA:
NE3UHTETPALMA CTPAHBI, IPOLIECCH CYBEPEHM3anunu — CHadana B npexaenax Coro3a, a 3areM B
pamkax Poccuiickon @enepanyu — OPpUBEIA K MHOTOUYHMCIIEHHBIM FOPUANYECKUM ([ U HE TOJBKO
IOPUINUECKUM ) KOJLTH3H M.

K CyOBEKTHMBHEIM MPUUMHAM KOJLUTM3UU OTHOCATCS TAKUE, KOTOPBIE 3aBUCAT OT BOJIH U
CO3HAHUA JIIOJIEN — NOJIUTUKOB, 3aKOHOIATENIEH, B PE3YJILTATE NEUCTBUN KOTOPKIX, @ MHOTIA U B
pe3yabTare MOJUTHIECKON U HACOMOTHIECKON KOH(PPOHTAIIMA BO3HUKAIOT KOJUTU3NH.

Bunbl opuanuecKux KOIIM3umn

B ropuanueckoi NpakTHUKE BCTPEYAOTCA CACAYIONINE BUIABI FOPHANYECKUX KOJITM3HN:

1. MeXay KOHCTUTYIIMEH U OAPYTMMH akTaMd. B 5TOM ciydae KOMIM3Us Pa3pemaercsa B
MONIb3y KOHCTUTYIIMU B CHUIY €€ MPAaBOBBIX CBOWCTB — OHA 00mamaer BBICIIEN IO0PUANYECKOU
CHJIOH;

2. MEXKOY 3aKOHAMM M IOJ3aKOHHBIMU AKTAMM — OHA JCHUCTBYET TOT K€ HPUHIMII
OPUOPUTETA AKTOB OONIBIIEH OPUINUECKON CHIBI, KOJUTU3UA PEMIAETCS B MMOJIB3Y 3aKOHA,;

3. Mexay (emepamsHBIMEU aKTaMHd M aktamu CyowsekToB Poccuiickonn @enepanmi. B
coorBerctBuu ¢ Koucrurymuen P@ akter cyOnekToB Poccuiickont dDepepaniu HE OOMKHBI
MPOTUBOPEUUTE (PEACPATEHOMY 3aKOHOAATENbBCTBY. HO mpu 5TOM HYKHO HOPUHUMATE BO
BHHMAHHE, B YbEM BEIECHUW HAXOIWUTCI BOIPOC IPABOBOrO PETYIMPOBAHUA — B BEIECHHUU
(penepansHOTO IEHTpA K cyOBekTa Poccuiickoit Mepepanuu;

4. MexIy aKkTaMyd OJHOTO M TOTO € OpraHa, HO M3JaHHBIMHM B pasHOe BpemiA. B sTtom
CJIyuae MPUMEHAETCA MO3KEe MPUHATEIN AKT;

5. MEXKAY AKTaMH, OPUHATBEIMU Pa3HBIMH OpraHamu. [Ipumenserca axkrt, oOmamaromivii
00s1€€ BEICOKOU IOPUANIECKON CUIIOU.

B cnyuae xommn3um Mexay OOMMM M CHENUAIBHBEIM AKTOM, €CIIH OHU HPUHATHEI OJHUM
OpraHoMm, JEUCTBYET BTOPOM, 4 €CIM OHU MPUHATH PA3HBIMU OPTaHAMH, TO JTEUCTBYET NEPBHIU.

B ropuanmgeckol MPAKTHUKE CYMIECTBYET HECKOJBKO CIOCOOOB pa3zpemieHus KOJUTH3WM:
OPUHATHE HOBOTO aKTd; OTMEHA CTAPOr0 aKTa; BHECEHWE M3MEHEHWH B JEHCTBYIONIMM AaKT;
CUCTEMATU3AIMS 3aKOHOJATENIbCTBA, WCMOJB30BAHUE KOJUIM3MOHHOM HOPMEI;, pedepeHIyM;
OEATEIbHOCTh CYI0B; TOJIKOBAHHUE.

Hurepnokaneaeie  kommm3ud. OHM CBA3aHBL ¢ HAJIMYMEM TOCYIAPCTB, B KOTOPBIX
CYIIECTBYIOT  AOMHHHCTPATUBHO-TEPPUTOPHAIBHEIE  €OWMHUILI € CAMOCTOATEIBHBIMHU
nogcucTeMaMu mpasa. OOBIYHO 3TO roCynapcrBa C (PeneparTuBHBIM YCTPOMCTBOM, CYOBEKTEI
KOTOPOT0 UMEIOT CBOU, OTJIUUYAIOIIMECS MO COAEPNKAHUI0, CUCTEMBI 4aCTHOTO npaBa. Haubonee
nokazarenbHeIM sBaseTcs mpaBo CIIA, xaxaplii mTar KOTOPBIX HMMEET CBOE TMIPaBo,
CIIOKUBILIEECS W3 COOCTBEHHBIX CYIEOHBIX IPENEIEHTOB M INMPUHHUMAEMBIX UM 3aKOHOB. B
pe3yIbTATE BO3HUKAIOT KOJUIM3UM  MEXKAY HOPaBOM  pa3HbBIX  I[ITATOB, WMEHYEMBIE
«MEKIUTATHEIMIY KOJUIU3UAMM.

B mponutom CymecTBOBAJI BOMPOC O KOMIM3UM 3aKOHOB pecmyOmk B cocrae CCCP.
OHM HA3BIBAMCEH «MEKPECITYOTUKAHCKUMIY KOIT3naMu. VX pazpemenne npenycMaTpuBaiocs
B cT. § OcuoB 1991 r. Kak «MexImITaTHEIE», TAK U «MEKPECITYOIIMKAHCKUE») KOMIU3UHA (WIH
AHAIOTUYHBIE KOJUIM3HMH B JIPYTUX TOCYOAapCTBax) BO3ZHHUKAIOT B IPENENax IIpaBa OJHOTO
roCynapcrea, HOATOMY OHH ABJIAKTCA «BHYTPEHHHUMID) WA «MEKOOIACTHEIMMY» KOJUIM3UAMHI B

GTMM{%@%;W%%%%@%IK}} KOJUIM3UW, KOTOPBIE BO3HUKAIOT MEXKIY NPAaBOM Pa3HBIX

CeprbFOCY ZAPTIBHIAPESPEHCHHE (KOTOPBEX ABIAETCA OCHOBHOH 3aJaued MEKIyHAPOIHOTO YaCTHOTO
Bna,u,en!ﬂpaBlﬁeanmBa TateAHa AnekcaHgpoBHa
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[Ipaktuueckn mnpobOnema UMHTEPIOKANBHBIX KOJUIM3WA B HOPOLECCE MPABOBOU
pETrIaMEHTANN YaCTHOMPABOBBIX OTHOMIEHWH MEKIYHAPOOHOTO XapakTepa BO3HHMKAET TOT[A,
KOrga IIPH pPa3spemeHnd KOJUIM3WM MEXKAY IIPaBOM PAasHBIX TOCyZApCTB HM30paHO IpaBo
rocynapcrasa, B KOTOPOM CYIIECTBYIOT aIMUHUCTPATHBHO-TEPPUTOPHAIBHEIE 00pa3oBaHUA CO
CBOMMHU HOACHUCTEMAMU IpaBa. B 5TOM ciydae BO3HMKAET IOMOJIHUTEIBHBIN BOIPOC, MPABO
KAKOTO TEPPUTOPHATEHOTO O00pa30BaHWA HYKHO MNPUMEHWTH. (COBpEMEHHAs NPAKTUKA U
OOKTPUHA OAeT OOHO3HAYHBIN OTBET: ASTOT BONPOC MOMKET PEMHUTh TOMIBKO MPAaBO TOTO
rocymapcrsa, koropoe u30Opano. Kak yke HEOTHOKpPATHO MOIUYEPKUBAIOCH, BEIOOP mpaBa
KOHKPETHOTO TOCYJAapCTBA O3HAYAET BBIOOP CHUCTEMBI IpaBa 3TOTO ToOCyIapCTBa B ILETIOM H
HOATOMY JIF0O0M BOOPOC, CBA3AHHBIN C IPUMEHEHHEM MHOCTPAHHOTO MPABA, JOIKEH PEIIATHCA C
MO3UIMKA CAMOT0 MHOCTPAHHOTO mpasa. M3 Takux ke mo3uimii HCXOOUT 3aKOHOIATENsCTBO TEX
rocyaapcCrs, KOTOpPEIE O0OpamaoTCsa K PEMIEHUIO STOT0 BOIPOCA.

Hampumep, cT. 5 monsCckoro 3akoHa 0 MEKAYHAPOIHOM 9acTHOM mpase 1965 r.: «Ecnu B
roCyIapCTBe, 3aKOH KOTOPOTO MOOKEH HPUMEHATHCI, AEHCTBYET pa3Has CUCTEMa IIpaBa, TO
3aKOH 3TOTO TOCYJapCTBa OIPEAENAeT, Kakasg CHCTEMA AOIKHA OBITE IMpUMEHEHa». BecpMma
CXOQHO C MPEANMMCAHUEM MOILCKOTO 3aKOHA MpAaBmiIo § 5 3akoHa 0 MEKIYHAPOIHOM YACTHOM
npase ABcrpun 1978 1. «Ecmm MHOCTpaHHBIM HOPABONMOPANOK COCTOMT W3 HECKOIBKUX
OTAEIBLHBIX NPABOMOPAIKOB, IPUMEHAETCA TOT U3 HUX, HA KOTOPBIH YKA3BIBAIOT CONEPKAIUEC
B MHOCTPAHHOM HpaBOnoOpsAnke mpaswid. [Ipm OTCyTCTBMM Takux MNpPaBWI NPUMEHSAETCSA TOT
OpPaBOOOPAIOK, C KOTOPEIM UMEETC Hanbosiee TeCHas CBA3b»\. B 1aHHOM HOpME aBCTPUIICKOTO
3aKOHA OPEOCTABIIAET MHTEPEC MOCIAETHEE IMOJIOKEHUE, MMPEIYCMOTPEHHOE HA TOT CIIydau, €CIH
HE yAJIOCh YCTAHOBUTH, KAKASA W3 ITOJCUCTEM MHOCTPAHHOTO IPaBa MOJKHA OBITH NMPHUMEHEHA.
DTOT CJIydal PEMIAETCS B IUIAHE OOMIEH TEHIEHIINH PA3BUTHA MEKAYHAPOIHOTO YACTHOTO IPABA
B KOHIE XX Be€Ka, CBA3aHHOM C IMPUMEHEHWEM KOJUIM3MOHHOIO IIPUHIMIIA HAauOoJIiee TECHOU
csa3u (Proper Law). Ananoruuno srot sonpoc pemen B B3I'TV (m. 3 cr. 4)2.

BuyTrpeHHue koamu3uM 3aKOHOB MOTYT BO3HMKAaTeh M B Poccun kak (pemeparuBHOM
rocynapcrBe, CyOBEKTEI KOTOpOM corimacHOo KOHCTUTYIMH HANENEHBI  OMNPENEICHHBIMU
MOTHOMOYMAMH B C(pepe uacTHOro npaa. OmHako B POCCHICKOM MPABE BOMPOC O Pa3pENICHUH
KOJUIM3UM 3aKOHOB MEKAY OTIAENBHEIMH CyOnekTamu @enepanmu He pemeH. Her takxke u
HOPMBI, KOTOpas YCTAHABIMBAIA OB MOPAIOK MPUMEHEHNUS MHOCTPAHHOTO MPaBa C pa3IHIHBIMU
TePPUTOPUATBEHEIMI TIOAcUcTeMamu mpaBa. OmgHako, mu3 cmeicaa cr. 157 OcuoB 1991 r.
BBITEKAET, YTO POCCHUCKHE CYIBI U PYTHE NPABOIPUMEHUTEIBHBIE OPTAHEI JOIKHBL IIPUMEHATH
130paHHOe MHOCTPAHHOE MPABO TAK, KAK OHO NPUMEHAETCA y ce0a Ha ponune. CrnenoBarensHo,
1 TAKOM YACTHBIM BOIIPOC, KAKYIO0 U3 TEPPUTOPUATEHBIX ITOJICUCTEM HHOCTPAHHOT O MPABA HYKHO
IPUMEHUTE, TOHKHO PEIMTH CAMO WHOCTpPaHHOE IpaBo. lakum 00pa3omM M mpenmojaraercs
pemenue sroro Bompoca B mpoekre Ipersent wactu 'K P®: B cimywasx, korma moanekuT
MPUMEHEHUIO MPABO CTPAHBI, B KOTOPOH NEUCTBYIOT HECKOIBKO ITPABOBBIX CUCTEM, IIPUMEHAETCA
IPaBOBas CUCTEMA, ONpPENENieMas B COOTBETCTBHHU C IIPABOM 3TOH CTPAHEI; €CJIM HEBO3MOXHO
ONPENE/UTE TAKYI0 MPABOBYID CHCTEMY, TO MPUMEHAETCA NPAaBOBAA CHUCTEMA, C KOTOPOH
OTHOIIEHHE HaOOJIEE TECHO CBA3AHO.

Kak Bunum, [Ipoekr yuen TeHneHImn COBpEMEHHOTO MEKIYHAPOZHOTO YJACTHOTO MPABa,
IPENYCMOTPEB NPUMEHEHHNE 3aKOHA HAMOO0IEE TECHON CBA3U.

Hurepnepconaneueie  koum3nu. CymiecTBYIOT TOCYIapcTBa, B KOTOPBIX HEUCTBYIOT
OOCTATOYHO 000COOIEHHEIE MOACUCTEMEI MPABA AJIA ONPENEIEHHOTO KPyra N, 00BEIMHEHHBIX
00 MO KPUTEPUI0 MPUHAIIEKHOCTH K TOM WM MHOW PEMUTHU (HAMPUMEDP, MYCYJIBMAHCKOM,
WHIYUCTCKOW, NYTAUCTCKOU B cTpaHax BocToka), b0 mo KpUTEpHUI0 MPUHAAIEKHOCTH K TOU
VJIM UHOM IIMBUIN3AIAN (HAIPUMEDP, KOOU(PUIITUPOBAHHOE TPABO IJIA EBPOIMEHNIIEB - YAMIE BCETO
IpaBO OBIBHIEH METPONOIWM - M OOBIYHOE HPABO PA3HBIX IUIEMEH I TY3€MIEB B CTpaHax
BI{BaTﬂpyéﬁ%gﬁﬁg% u T. 1. Mexny nmomoOHEIMH MOACHCTEMAMU MpPAaBa BO3HUKAIOT

Ceprud MHOROUNTHASHHEE ROV MEAA)CKOTOPEIE U HA3BIBAIOT UHTEPIEPCOHAIBHEIMU. [10o Mepe pazBuTus u
SIeAeN o Be PITITETEOBAMTT “HPHEY cTpan Asmm w AQpHKM 0CTPOTa MHTEPHEPCOHATLHEIX KOJITH3HIA

}’ME‘HE[HHETCH, HO OHH HpD,I[DJIHfﬂI-DT C}T.IECTBDBHTB.
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C mo3umMM MEKAYHAPOAHOIO YACTHOTO IpaBa UHTEPHEPCOHAIBHEIE KOJUTM3UHU
pelarTCa TAK K€, KAK M HMHTEpIOKanbHbIE. MHTEpnepcOHAnbHBIE KOJUIM3UM BO3HHUKAIOT B
mpenenax ODHOTO TOCyZApCTBA M WX PAa3pElICHUE SABIAETCA BHYTPEHHMM JIEI0M  O3TOTO
rocynapcrsa. [Ipu permamenTanum 4aCTHONPABOBEIX OTHOMIEHWH, OCI0KHEHHBIX NHOCTPAHHBIM
3JIEMEHTOM, ITPO0IEMa HHTEPHEPCOHATBHEBIX KOUTM3UH MOJKET BO3HUKHYTE TOJIBKO TOTAA, KOTAa
CBOS OTEYECTBEHHAsA KOJUTM3MOHHASA HOPMA BEIOMpAET MpaBO TOCYOapcTBa, B KOTOPOM
CYHIECTBYIOT PA3JIMYHBIE MEPCOHAIBHBIE MOACUCTEMBI MpaBa. POCCMUCKUM Cyd WM OPYrou
MPAaBOOPUMEHUTENBHEIM Opral 00f3aH IPUMEHUTh HMHOCTPAHHOE MOpPaBO TAaK, KAk OHO
mpuMeHAETCA y ce0sa Ha ponune. CrenoBarenpHO, CaMO MHOCTPAHHOE MPAaBO JOJIKHO OTBETHTH
HAa BOMNpPOC, KaKas M3 ACHCTBYIONIMX B HEM IMEPCOHATBHBIX MOJCHUCTEM IpPaBa AOKHA OBITH
TPUMEH EHA.

PaccMOTpeHHEIE BBINIE 3aKOHBI MPEAYCMATPUBAIOT OOMIMIT MOPANOK IIPUMEHEHUS
WHOCTPAaHHOTO ITpaBa ¢ PAa3JIMYHBIMA ITOJACHUCTEMAMH ITPABA HE3ABUCHUMO OT TOTO, ABJAIOTCA JIH
TAKWAE ITOICUCTEMBI TEPPUTOPHAIBEHEIMU WIIH ITEPCOH AL HEIMHU.

Jlnsa  pemeHus WHTEPOEpPCOHANBHBIX KOJUIW3UM O0CO00 BaKHOE 3HAYECHUE MMEET
MPEayCMOTPEHHAA STUMH  3aKOHAMWU  JOMOJHUTENbHAA  BO3MOKHOCTD BEIOpATh
COOTBETCTBYIONIYI0 CHCTEMY HO NPUHIMITY HAuOOJIee TECHOW CBA3M, TAK KAK HA ITPAKTHKE
NAJIEKO HE BCETAa MOKHO C JOCTOBEPHOCTBIO pa30o0parbCsi B OCOOEHHOCTAX IpaBa roCyaapcTs,
I1€ CYIIECTBYIOT IIEPCOHAIBHEIE CUCTEMEL ITPaBa.

HurepreMnopanbHele  KOUIM3UMKA 03HAYAIOT KOJUIM3WMW, BO3HUKAIONIME W3 HATWYUA
Pa3sHOBPEMEHHO HOPHUHATEIX B OJHOM TOCYJAPCTBE MPABOBBIX HOPM, MOPEOyCMATPHUBAIOMINX
PETYIUPOBAHUE OJHUX M TEX K€ YACTHOMPABOBEIX OTHOMIEHWH. JTa mpoOirema BHYTPEHHETO
mpaBa KaxkIOr0 rocygapcrBa M B OOMmMIEM TEOPpUM MHpaBa HA3BIBAETCA OEHUCTBUEM 3aKOHA BO
BPEMEHU.

B MexayHapoagHOM 4aCTHOM Ipase nmpodiieMa JEHCTBUA 3aKOHOB BO BPEMEHHU BO3ZHHUKAET
TOTJd, KOrAd OTEYECTBEHHASA KOJUIM3MOHHAA HOPMA OTCBUIAET IJIA IMPABOBOW PETIIAMEHTALMHU
KOHKPETHOTO YaCTHOIIPABOBOTO OTHONIEHWSA K MHOCTPAHHOMY HpaBy, B KOTOPOM IO JAHHOMY
OTHOLIEHUIO CYIIECTBYET [BA PA3HOBPEMEHHO W3JAaHHBIX 3dKOHA (HAIpPUMEP, B MOMEHT
BO3HMKHOBEHHA OTHOLICHUS JACUCTBOBAJ OJWH 3aKOH, 4 B MOMEHT pacCMOTPEHHsA Mena
OEUCTBYET MAPYTOM 3aKkOH). JTa Opodimema pa3pemaeTrcs Ha TeX K€ Hadaldax, KOTOPBIE
UCITONB3VIOTCA MPH  PENIEHUH (MHTEPIOKAIBHBIX» W «AHTEPIEPCOHATBHBIX)» KOJIM3UH.
Kosmi3nonnas HOpma, OTCHLIAIONIAA K MHOCTPAHHOMY HpPaBy, OTCHIIAET K CUCTEME 3TOr0 MpaBa
B LIEJIOM, BKIIFOYAsA U T€ CIEUAIBEHBIE MPABOBEIE YCTAHOBIEHNA, KOTOPEIE YKA3BIBAIOT, KAKON U3
Pa3HOBPEMEHHO M3JaHHBIX 3AKOHOB MOIJIEKUT TPUMEHEHHIO.

Tak, ecmi poccmiickas KOLUTM3UMOHHAA HOPMA O TPUMEHEHWH K HACIEACTBEHHBIM
OTHOLIEHUAM IIpaBa MOCIEIHETO ITOCTOAHHOIO MECTA JKUTENBCTBA HACIENONATENA, KOTOPBIU
npoxuBa1 Ha teppuropun /[P, oTonuier Kk HEMENKOMY IpaBy, TO HEW30EKHO BO3HHKHET
BOIIPOC O IMPUMEHEHUN K 3TUM OTHOLICHWAM JMOO paHee AEeUCTByronmx 3akoHoB /[P, mibo
repmanckoro I'paxnanckoro ymoxeHusa. OTCBIIKA K HEMEIKOMY IpaBy Oyaer O3HAauaTe U
OTCEUIKY K BBOTHOMY 3aKk0HY K ['pakaanCkoMy yIOKEHUIO, KOTOPBIM COOEPKUT CIEIMATBEHYIO
raaBy (lllecras wacte BBOogHOTO 3aK0HA), KOTOpAsA YCTAHABIUBAET MEPEXOIHOE MPABO B CBA3M C
BBeAeHueM ['pamxpganckoro ymoxenua Ha teppuropun OwsiBmen [JIP. Tomeko mpaswuia,
MPENYCMOTPEHHEIE B 3TOM IIABE KOMIIETEHTHEI OTBETUTE HA BOZHUKIIMU BOIpoc. CorracHo 4. |
§ 1 cr. 235 npexnee nipaBo, 70 ecth npaso ['JIP, mpoaomxaer npuMeHATECA TOABKO TOTAA, KOT
HACIEOO0OaTEeNb YMEP A0 BCTYIUIEHU B CHUTYy AKTa TPUCOEIUHEHMS.

Jluunplit 3aKoH

JIMuHBIN 3aKOH — OPaBO CTPAaHBI, B COOTBETCTBUM C KOTOPBIM OIPEAEIAETCA MPAaBOBOH
CTaTyC CyOBEKTd, VYYaCTBYIOMIETO B TIPaKIAAHCKO-IIPABOBOM OTHOLICHUH, OCIOKHEHHOM
HHQCTpﬂgﬂ%ﬁI MEH@H{%@%@M [IpaBoBOM  CcTaryC BKIFOYAET: OPABOCIOCOOHOCTE CyOBEKTA

CepTnd eIl CCCIIOCODHATTES LY FBRATDANE0000043E
Bhaneneu mesﬂ“ﬁ%ﬁﬁ?ﬁiﬁﬁﬁfﬂﬁﬁﬁ”%{amHﬂm MPABE BBIACIAIOT: JIMYHBEIN 3akoH (pr3nueckoro mmra (lex
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JIvuneIil 3aK0H (PU3MUECKOTO JTUIIA.

[To oOmiemy mpaBuny, JUUHBIM 3aKOHOM (PU3MUECKOTO JMIA CUMTAETCA MPABO CTPAHHI,
rPaKIaHCTBO KOTOPOM 3TO JIUIIO UMEET.

Pocculickoe 3akOHOIATENLCTBO ONPEAEHASIET PAN CIHEHUATBLHBIX MPABWI ONPENEIEHUSA
JAYHOTO 3aKkoHa (pu3nueckoro jmna (cr. 1195 I'K POD):

l. Ecim numo Hapagy € TpaxgaHCTBOM IPYrOr0 TOCYAApCTBA HMMEET POCCHICKOE
TPAXKIAHCTBO, €r0 JTUUYHBIM 3aKOHOM SABJIAETCA POCCHIMCKOE MPABO.

2. Ecnin WHOCTpAaHHBIM TPakKOAHWUH HMEET MECTO KUTEIbCTBA B PD, ero mmuHBIM
3aKOHOM SIBJIAETCS POCCUICKOE MPABO.

3. [Ipy Hammuum y IMIa HECKOJBKUX WHOCTPAHHBIX TPAKIAHCTB JMYHBIM 3aKOHOM
CUUTAETCS MPABO CTPAHEI, B KOTOPOM 3TO JIAIIO UMEET MECTO KUTEILCTBA.

4. Jlnaneim 3akoHOM ymna 0e3 rpaxkgaHcTBa (amaTpuaa) CUYUTAETCA MPABO CTPAHBL B
KOTOPOH 3TO JIUIIO0 UMEET MECTO JKUTEIbCTBA.

5. JlnuneiM  3aKkOHOM O€KEHIIA CUMTAETCS MPABO CTPAHBL, IIPEOOCTABHUBIIEH €My
yOexuIe.

JIvunerii 3aK0H PU3UUECKOTO TUIA OMPENEIIET: CMOCOOHOCTE MMIA UMETE MTPABA M HECTH
00s3aHHOCTH, OeecmocoOHOCTh Muna U €€ o0wseMm. Hanpumep, onpenenser BO3pacT, ¢ KOTOPOTO
JULI0 CUUTAETCA COBEPILIEHHOJETHUM, OpayHBId BO3PACT, 00A3aTEABHBIE KPUTEPUM JIMIHOTO
COCTOSHUA LT COBEPILIECHUSA CAEIOK U T. II.

JIM4HBII 3aKOH IOPUAMYECKOTO JHIIA.

Jlvuneni 3axkoH ropuangeckoro mna onpenemsaer (¢r.1202 I'K PD):

1. Craryc opraHm3anuy B KaueCTBE IOPUANIECKOTO JIUIA

2. Opranmn3ainoHHO-IPaBOBYIO (POPMY FOPUINIECKOTO JIHUIA

3. TpeboBanusa Kk HAMMEHOBAHUIO IO PUINYIECKOTO JIMIA

4. Bompockel co3maHus, PEOPraHU3aUud M JIMKBUIOAIMK FOPUIMUECKOTO JIMIla, B TOM
YUCIIE BOMMPOCHI PABOMPEEMCTBA

5. Copepxanne nmpaBocrnocOOHOCTH FOPUINUECKOTO UL

6. [lopsagok mpuoOpeTeHNs OPUANUECKUM JIHUIOM TPAKITAHCKUX MPAB M OPUHATHS HA
ce0d rpakIaHCKUX 00A3aHHOCTEN

7. BuyrpenHue OTHOMIEHWsA, B TOM YHCJIE OTHOIIEHUS IOPUIWUECKOTO JHIA C €T0
YIACTHUKAMH

8. CrocoOHOCTE FOPUANYECKOTO JIMIA OTBEYATh 10 CBOUM 0013aTENsCTBAM

JIM4HBIM 3aKOHOM HOPUAWYECKOTO JIMIIA CYUTAETCSA HOPAaBO CTPAHBI, TAE€ YUPEKIEHO
IOPUANYIECKOE U0

3AKOH MeCma HAxX0)cO0eH U gelli.

3aKOH MECTa HAXO0XKOEHUS BEIMM — HSTO 'MPUHIMI KOJIIM3MOHHOTO IpaBa’, OgHA W3
CTapeMmuX  KOMJIM3UOHHBIX  MPUBA30K,  ONpENENAonias  BEIIHO-MIPABOBOM  CTATYT
MPABOOTHOMIEHMWSA, B KOTOPEIM BKJIFOUAOTCA:

— BONPOCHI JOEIEHUA BENIECH, MX MOPUANUECKAs KBATU(PUKAUMA (BEIIUM OOOPOTHEIE H
HEOOOPOTHBIE, ABIKUMEBEIE M HEIBWKWUMBIE, POIOBBIE U WHAMBUIYAILHO-OMPENEIECHHEIE) -
"MpaBOBOE MOAPA3AEIECHUE BEMIEH... ONPEAEIAETCA COTJIACHO MOpaBy TOro TOCYyOapcTBa, B
KOoTOopom Ben Haxonarca' (cr. 31.2 3akona o MUII ABcTpun);

— COJEpPKaHMEe, OCYIIECTBICHUE U 3aMIUTA ITPaBa COOCTBEHHOCTH U MHBIX BEMIHBIX IIPAB -
"3aKOHOJATENECTBOM TOCYJAPCTBA, HA TEPPUTOPUM KOTOPOTO HAXOJUTCSA MMYIIECTBO...
yCTAHABIMBAETCA... M00O0E BENIHOE MPABO, XAPAKTEP U coaepxkanue >tux npas’ (cr. 127 ku. 10
I'K Hunepnannos);

— BO3HUKHOBEHHME, U3MEHEHHE U MPEKpalIEeHUE MpaBa COOCTBEHHOCTH U WMHBIX BEMIHBIX
IpPAaB HA UMYIIECTBO OMPENEILIIOTCS MPABOM FOCYyAApPCTBA, 'HA TEPPUTOPUH KOTOPOTO HAXOIUTCS

n
BEIL B yﬂﬁ%ﬁﬁ%ﬁ%g}ma (axTa, BeI3BaBmEero nmparopoe nocuneacreue” (§ 21.2 Vkaza o
cemeq:MHHcB]mxpp'mla 952205E7BA500060000043E

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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— OpPaBOBOM CTATYC HEABMKUMOTO MMymieCcTBa: 'K BENIHBEIM OpaBaM HA HEIBUKHUMOE
MMYNIECTBO TPUMEHAETCS MPABO MECTA, B KOTOpPOM OHO Haxomurcsa' (§ 36 3akona o MUYII
Kuras).

Jlo cepemuuel XIX B. paspemenue KOLUIM3UOHHBIX BOMPOCOB IpaBa COOCTBEHHOCTH ITO
3aKOHY MECTA HAXO0KICHUS BEIIM IPUMEHAIOCE TOJBKO B OTHOMEHUH HEABMKUMOCTHU. [IpaBa na
OBUKUMBIC BEMM OTPENEISIINCh MO0 JUUHOMY 3aKOHY COOCTBEHHHKA (COTJIACHO TPHHIIUITY
"IBMKUMOCTh Crenyer 3a quioM'). B coBpemennom mpase (opMysia OPUKPENIECHUS ''3aKOH
MECTA HAXOKIECHUSA BEMIM MNPUMEHAECTCA W K IBWKHUMOMY HWMYNIECTBY: 'BO3HHUKHOBEHHE,
MEPEXON WIM NPEKPAIICHHE BEMIHBIX IIPAB HA HMMYNIECTBO, MECTO HAXOKIEHHUA KOTOPOro
U3MEHWIOCE, PETYIUPYETCA 3aKOHOM MECTA, TJI€ OHO HAXOIWIOCH HA MOMEHT, KOTJa UMEJI MECTO
IOpUANYECKII (PAKT, CO3MABIINI, N3MEHUBIINM WIN MPEKPATUBIINKM COOTBETCTBYIONIEE MPaBo”
(ct. 52 3akona o MUII Pymemum).

B mnacrosAmee BpeMs KOMIM3MOHHBIM INPUHIMO '3aKOH MECTA HAXOKIECHUA BEMIU"
TOJIB3YETCS MOBCEMECTHEIM IIPU3HAHUEM KaK HAYAJIO0, ONPEACIAIONIEe JEUCTBUE B IIPOCTPAHCTBE
3aKOHOB, PETYIHPYIONIUX BEMIHBIE MpPAaBA M HA OBUKUMOE, U HA HEABUKHUMOE HMYNIECTBO:
"[IpaBo COOCTBEHHOCTH W APYTrHE€ BENIHBEIE MPABA HA HEOBMIKUMOE U IBIKHUMOE HMYIIECTBO
OMPENEIIOTCSA MMPABOM FOCYIapCTBA, B KOTOPOM 3TO UMYNIECTBOM Haxonurcsa' (cT. 38.1 3akona
o MYII Ykpauner).

3aKOH MeCTa HAXOKIECHU BEIIM ITOHMMAETCA KAk peajpHasd, (PU3ndecKas Kareropus, T.e.
KaK MMpaBO TOTO TOCYyAApCTBA, HA UbEH TEPPUTOPUM HAXOAUTCA Bemlb. MCKIHOUEHUS M3 ATOrO
mpaBuIa:

— BENIHBIE MPABa BO3HUKIN HA TEPPUTOPHUU OOHOTO TOCYIAPCTBA, 4 BEIIb BIIOCIEACTBUH
Obl1a mepeMenieHa Ha TEPPUTOPHUIO OPYroro, - BO3HUKHOBEHHE IpaBa COOCTBEHHOCTH
ONPENEJLIETCA MO 3aKOHY MECTa NMPUOOpEeTeHrs MMYIIECTBA, 4 HE IT0 3aKOHY €r0 pPeaJibHOro
MECTa HaxoxkAaeHuA. OOHAKO BENIHBIE NpPaBa '"'HE MOTYT OCYHIIECTBIATHECA B IPOTHUBOPEUUE C
MPaBOTMOPAIKOM'" ToCyaapcTBa mecra HaxoxaeHus senu (cr. 43 B3 ITY);

— TIPABOBOW CTATyC BENIEH, BHECEHHBIX B TOCYOAPCTBEHHBIM peecTp ('yCIOBHEIE
HEOBUKUMOCTH'' ), ONPEAEAAETCS MPABOM STOr0 TOCYOApCTBA HE3ABUCUMO OT PEATBHOTO MECTa
Haxoxaenus senm (cr. 45 B31TTVY).

MowmenT mepexoma mpaBa COOCTBEHHOCTHM M MOMEHT PHUCKA CIYUAMHON THOEmM Bemu
pPa3IM4YHO OMPEAEAIOTC B 3aKOHONATENLCTBE PA3HBIX TOCYAapCcTB. B HacTosAmee BpeMa MOMEHT
mepexoaa mpaBa COOCTBEHHOCTH OTIEMAETCS OT MOMEHTA MEPEXOAa PUCKA CIydaluHOU rudenu
Ben. OnpeneneHnne MOMEHTA MTEPEXOAA PUCKA CIIYUAUHON THOEIN U IMMOPYH BEIA NPU HEPEXOE
MpaB HA ABMKUMOE MMYNIECTBO HPOU3BOAUTCA IPU IMOMONIIHU MPUBA30K 00A3aTEILECTBEHHOTO
craryra. B obmactu mexayHaApOoaHOM TOPrOBIM 3HAYEHUE MMEET BOMPOC MEPEX0aa PUCKA C
MPOJABIA HA IMOKYITATEN, @ MOMEHT ITEPEX0a MpaBa COOCTBEHHOCTH HE UTPAET CYNIECTBEHHOU
ponu (Mukorepme 2010).

Copemennoe MUII memoHCTpUpYET TEHACHUMIO K CYKEHHIO IPUMEHEHHS BEIIHO-
MpaBOBOTO  CTaTyra 3a CUYET  pPACHIMPEHUs  NPUMEHEHUS  MPUBA30K  JUUHOTO U
003aTENBCTBEHHOTO CTATYTOB, ABTOHOMHH BOJIHM CTOPOH.

1. ITpnoOperenne BENIHEIX MPaB B MOPSIKE HACIEOOBAHNUA MO0 OTHOMIEHHIO K IBUKUMOMY
UMYIIECTBY (B pAOE CIY4aeB - M K HEIBHKHUMOMY) PETYJIHPYETCA JHYHBIM 3aKOHOM
HACIEOOOaTensa, a4 He 3akOHOM Mecta HaxoxaeHusd Benmwm (cr. 968 I'K Hpana (1928-1936)).
[ocymapcTBO, HA TEPPUTOPHUU KOTOPOTO HAXOAUTCA HEABUKHUMOCTB, MOKET 3adBUTH O CBOEH
HCKTIOUUTENEHOM KoMmeTeHImu (CT. 86 3akona o MYII HIsenmapu).

2. Bompocer neecnocoOHOCTH Ul MPH COBEPUIEHUN CHEJIOK IO MOBOAY BEMIHBIX ITPAB
PETYIUPYIOTCA JIMIHBIM 3aKOHOM CYOBEKTA CIEIKH.

3. CropoHEl MOTryT BEIOpATH IPABO, MPUMEHUMOE K BEIIHBIM HpPAaBAM HA IOBUKHMOE

Hmecmm@ HE OCYIIECTBUIN BBIOOP, OPUMEHAECTCS MPABO MECTA, B KOTOPOM
Ceprvc IIBIRUNI0S HNIPHLECPEG THAXGHWADCE B MOMEHT HACTYIUIEHHUA opuandeckoro (akra (§ 37 3akona

Bn E,EI,E.I'IE('H,Z M-q_lffam% Hjﬂ Ha AnekcaHapoBHa
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4. Cynsba wuMymecTBa HWHOCTPAHHOTO KPUAWYECKOTO JMIA OOPENEIAECTCA IO
HAIMOHATEHOMY 3aKOHY 53TOr0 IOPUAWYECKOro Jmi@a. Bompocel mpaBa COOCTBEHHOCTHM HAa
UMYIIECTBO (puimana HWHOCTPAHHOTO MPENINPUATHA PETYIUPYIOTCA IPAaBOM TOCyHapCTBa,
KOTOPOMY HOPUHAMJICKUT AaHHoe ropuandeckoe auro (cr. 9.11 'K HMcnmanvm (1889, B pen.
2000)).

5. 3aKOH MeCTa HAXOKIECHUSA BEIIM PETYIUPYET BOMPOCH PACHPENEICHUSA MMYIMIECTBA
MPEKPATUBIIET0 CYNIECTBOBAHUE FOPUANYECKOrO JHMIA TOJBKO B TOM CIydae, €CIM JOTOBOPOM
WM 3aKOHOM HE mpeaycMoTpeHo uHoe (cT. 35 Konekca bycramanre).

6. [IpaBa B OTHOmMIEHNN ABUKHUMBIX BEMIEH, KOTOPBIE IO "umeeT npu cede" (" miuHsbrit
WM KarTHEIM Oarax"), ompeaenAroTcs MOJMYHOMY 3aKOHY MX COOCTBEHHMKA WIH BIAAEIBIA
(ct. 8 B3 I'K bpazummn).

7. B ocobom mnopsake ompenensercs BEmHO-MPABOBOM CTATYT OBMKHUMEIX BEIIEH,
HAXOOAMIMXCS B MPOLIECCE MEKIYHAPOIHOU mepeBo3ku ('Tpy3 B myrtu'). Jlna pemenus 3toro
BOIIPOCA IIPUMEHAIOTCA IPUBAZKU O00A3aTEIBCTBEHHOrO CTaryra: IIPaBO CTPaHBl MECTa
ornpasaeHus rpysa (cr. 10.1 I'K Mcnanum), mecra naznauenus rpysa (cr. 833.2 I'K Brernama).
B OTOEnBHBIX IOPUCIUKIMAX MCHOMB3VETCA 3aKOH MecTa HaxoxaeHus Bemnm (ct. 60 Komekca
MUII Tynuca).

8. IlpaBoBOE MONMOKEHNE BEMIEW, MPUOOPETEHHBIX B CUITY NMPUOOPETATENEHON TABHOCTH,
pPETYIUPYETCA IPAaBOM CTPaHBl, IJI€ HUMYIIECTBO HAXONWIOCE B MOMEHT OKOHYAHHMA CpPOKA
npuoOperaTensHON JaBHOCTH (CT. 53 3akona o MUII Utamm).

K moroBopy B OTHOIIEHWH BENIHBIX MPAB BO3MOKHO NPUMEHEHNE ABTOHOMHMHU BOJHM -
CTOPOHBI MOTYT CaMHM H30paTe IIPUMEHMMOE IPaBO, HE3aBUCHUMO OT TOrO0, TIA€ HMMEHHO
HAXOOUTCA JAHHOE UMYMIECTBO. JTO MOJOKEHUE MPEACTABIAET COOOM HOBELTY COBPEMEHHOTO
MHUII u cBsA3aHO € pacIMpPEeHHEM IPUMEHEHUS ABTOHOMHMHM BOJIM KO BCEM JOTOBOPHEIM
OTHOWIEHUAM. PaHee CuuTanoch, 4TO NMPUMEHEHHE ABTOHOMHUM BOIM K BENIHBEIM HpPAaBaM B
MPUHIIMIIE HEBO3MOJKHO BCIENCTBUE 3aMKHYTOTO XapakTepa Kpyra BeNIHbIX npas. B Hacrosmiee
BpeMs MIPUMEHEHHE AaBTOHOMHH BOJIA BO3MOKHO B OTHONIEHUH U ABUKUMOTO, U HEABUKUMOTO

UMVIIECTBA.
3aKOH «Haudo/1ee meCcHol CeA3U»

3akOoH HauOonee TECHOW CBA3M O3HAYACT MPUMEHEHHWE MpaBa TOTO TOCYIApPCTBA, C
KOTOPBIM 4YACTHOE MMPABOOTHOLIEHUE HANOO0IEE TECHO CBA3AHO. HeCMOTps HAa HEONTPENEIEHHOCTE
COOEp)aHuAd W TPYOHOCTH NPABOIPUMEHEHU:A, 5Ta (POpPMyna NPHUKPEIUIEHWUS IIOJIy4aeT BCe
oomemee pacnpocrpanenue B MUIIL. Cospemennoe MUII crpemmrcs k yCTaHOBIEHUIO
MAKCUMAJIBHO THOKUX KPUTEPUEB ONMPENEICHUA TPUMEHUMOro mpasa. [Ipumenenne mpasa toro
roCcyaapcTBa, ¢ KOTOPEIM OTHOIIEHHE HAMOOJEE TECHO CBA3AHO, MPEACTABIAET C000I Hamboee
APKUU MpuMep nposasaeHus 5tou teHaennuu (E. B. Kabarosa).

Haubonee tecHas cBA3p — AaOCTPAKTHEBIN, «KAy4YKOBBII» KPUTEPHUH, COIEPKAHUE
KOTOPOr0 MOKET TPAKTOBATHCA NPUHIWIMAIBHO pa3ImuHelM  oOpazom. Ilogxomer s
ONpEeneIeHUs Kakoro-iu00 OOBEKTUBHOTO KPUTEPHSA MPH YCTAHOBJICHUM MPUMEHUMOTO IMPABA
Ot 00O03Hauenslr B XIX crometuu B «mokTpuHe CaBUHBM» — OTBICKAHME OIS KaXKIOOTO
IOPUANYECKOTO OTHOIIEHUS TOW MPABOBOU C(eprl, K KOTOPOU 3TO OTHOMIEHWE MPUHAAIEKUT MO
cBoel npupoje. Jlrodas komnmn3nonHas HopMa OTBEUAET HA BOMPOC, «KAKOHW U3 PA3HOMECTHBIX. ..
MATEPUANILHEIX 3aKOHOB MPUMEHAETCA K NAHHOW KATETOPUM MPABOOTHOMIEHWH... OTBET 3TOT
oaeTcs NmpU3HAHMEM 00A3aTENRHOM CHIIBL 34 TEM M3 3aKOHOB, ¢ KOTOPBIM JAHHAS KATEropus
MpPAaBOOTHOIIEHMA ... BCEro TecHee cBa3ana» (b. 3. Homs ne).

dopmysia TPUKPEIUIEHWS K 3aKOHY HAumOOJIee TECHOM CBA3U CIHOKWIACH B AHIIO-
AMEPUKAHCKON NOKTPUHE WU mpakThuke. Kpurepuit HanOomee TECHOM CBA3M YCTAHABIMBAETCSA
MOCPEACTBOM Teopuu npesymniui. OnpeneneHue 3Toro KpuTepus BEIPAOOTAHO MHOTOBEKOBOU
cyﬂeﬁHG&%ﬁWﬁ% COBPEMEHHONU AHTIMMCKON JOKTPUHE MNPUHIUI TECHOU CBSI3M

Ceprud BEIPPKAGTESE B BEETPIHE HAMEPEHIAEH TEOPUHN JIOKATU3AIMKU. Teopus HAMEPEHUSA 3aKII0YAETCA B
Snenen e My oMK HTAB6 N, B i cTReHHBIM  TOTOBOPY, ABIAETCA MPABO, HMPHMEHEHHE KOTOPOTO

BXOIHIO B HHMEPE-‘H'HE CTDPDH. TEDPHH JIOKAJIM3 Al HpﬂBDNL, CBDﬁCTBEHHLIM ,[[DFDBDP}’,
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ABJIAETCSA OPABO, B KOTOPOM B MAKCHUMAILHOM CTENEHWU TPYNIUPYIOTCS OCHOBHBIE 3JIEMEHTEI
IOrOBOpA.

B zakonomarensctBe (cTt. 1105 ETK CIIA) n cynednon mpaktuke CIIA xpurepwuit
Han0oIee TECHON CBA3U OTPAHMYMBAET MPENEIAB ABTOHOMHUHM BOIU U CIYKUT MPU3HAKOM AJIA
JOKAIM3auuy JOrOBOpa HNpH OTCYTCTBHM BEIOOpA mpaBa cropoHamu. (CXoKas IMPakTUKa UMEET
MECTO U B AHTVIMMCKUX CYIaxX.

['epmanckas OOKTpUHA MCXOAWUT W3 TOTO, UYTO HOPABOM, CBOMCTBEHHBIM JOTOBODY,
ABJIAECTCSA MpPaBO, BEIOpaHHOe cropoHamu. [Ipm 5TOM HEOOXOAMMO ONMPENETUTH W MPABOBYIO
CUCTEMY, KOTOpAs UMEET OOBEKTUBHYIO M HAMOOIEE TECHYIO CBA3b C AOTOBOpOM. Ecmu BrIOOp
IPUMEHUMOTO IIpaBa CTOPOHAMM HE CAEIaH, HOPUMEHAETCA mpaBo, obdecrmeunBaromiee
HCIIOJIHEHUE TOTOBOPA, HAbomee xapakrepHoe ma ero cytu (cr. 28 Brognoro 3akona k I['TY).

Bonpocur:

1. ITonaTne «xopuamgecKne KOJUTM3UN.

. IlpyauHEI CymeCcTBOBAHUSA FOPUINIECKUX KOLIN3HN
. BUner ropuanueckux KOJLIM3NH

. UHTeproKaTBHEIE KOLIN3UH.

. UnTepnepcoHaIbHEIE KOJLIM3UH.

. UHTepremMmopanbHbie KOJUTM3HH.

. JINUHEII 3aKOH.

. 3aK0H MeCTa HAXOKIECHH BEIIH.

. 3aKOH «HAN0O0JIEE TECHOM CBI3MNY.
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URL: //biblioclub.ru/index.php?page=booké&id=114795.
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IIpakTHueckoe 3ansaTHe Ned. CyObekThI Me:XKIVHAPOAHOI'0 YACTHOIO IIPABA

Henp: v3yauts (PU3NYECKUE U IOPUAWYECKHE JIUIA KAK CYOBEKTH MEXKIYHAPOIHOTO
JaCTHOTO HPaBa.

B pesynomame usyuenusn oucuuniiuHpl CmyoeHm 00/1M4CeH:

3uamp: TPABOBOE TOJOKEHME OPUIUYECKUX Ml M TOCYIAapCTBA KAaK CyOBEKTa
I'PaKIaHCKO- MPABOBEIX OTHOMIEHW

Ymemu: BoIABIATH, aHAMW3UPOBATE U UHTEPHPETUPOBATH MMPABOBEIE UCTOUYHUKU B Cepe
MEKIYHAPOOHOTO 4YAaCTHOIO IMpama; CBOOOAHO OpPUEHTHUPOBATHECA B TEOPETHUECKUX U

W
HpHKTHqng@EH{ﬂ}HHPGEHQFG 4aCTHOTO IIpasa.
Ceprucpukar:  2COMMOPIOHIIPEIBES TEKOMNEMERUNU: CITOCOOEH TPUMEHATh HOPMBI MATEPUATBHOTO U

SR H po ety d s HOTO MPaBa TP pemenum 3anau mpodeccuonamsroii nesremsnoctu (OITK-2).
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AKmyanvHoCHb mMeMbl RPAKMUYUECKO20 3AHAMUA 3aKIIOYACTCA B PACCMOTPEHUU
(pU3UUECKNX U IOPUINUECKUX JIUI] KAK CYOBEKTOB MEKIYHAPOIHOTO YACTHOTO MPABA.

Opzanuzayuonnan hopma npaKmudecKo20 3aHAMUA — KPYTIBIA CTOJ.

Teopemuueckan uacmo:

[IpaBoBoe momokeHne (PU3NUECKNX ULl B MEKIYHAPOOHOM YAaCTHOM HpaBe
PACKPBIBAETCSA UEPE3 KATETOPHUH MPABOCITOCOOHOCTH U IEECITOCOOHOCTH.

[Ton nmpaBocmocoOHOCTRIO (PU3NMYECKOTO JMIA TOHMMAETCA €ro CHOCOOHOCTEL OBITEH
HOCHUTEIEM COOTBETCTBYIOIIMX HpaB M 00A3aHHOCTEH, JOMYCKAEMBIX OOBEKTHUBHBIM IPABOM
OaHHOU CTPAHEI.

[TpaBoCrmOCOOHOCTE TIpUCYIIA YEMOBEKY KAK KU3HECITOCOOHOMY CyNIE€CTBY M HE 3aBUCHUT
OT €r0 YMCTBEHHBIX CHOCOOHOCTEH, COCTOAHUS 3O0pOBRA U T. 1. [Ipu xu3HM uemoBeka
IpPaBOCHOCOOHOCTh MOJKET OBITH OrpaHUYEHA CYAOM, B YACTHOCTH MOKET OBITH BBIHECEHO
pPELIEHHE O 3AMPETE 3aHUMATHCA KAKUM-TH00 BUOOM AEATENBHOCTH, ONMPENEICHHOHN MPO(EeCCHEN.
Panee rpakmaHCKUMM KOAEKCAMH M APYTUMH 3aKOHAMH HPEIyCMAaTPUBAIACE BO3MOKHOCTH
auIIeHna (PU3UUECKOTO JIHIA BCEX TPAKIAHCKUX IMPAB - TAK HA3EIBAEMAs TPAKIAHCKAA CMEPTh.
B nacrosamiee Bpems IUIIEHUE MO CYAY TPAKTAHCKON MPABOCHOCOOHOCTH 3aKOHOIATEHCTBOM
OompmMHCTBA TrOCYyAapCcTB He  nomyckaerca. IIpaBocmocoOnocTs  (pusmueckoro  nauma
MPEKPAIIAETCS C €r0 CMEPTHIO0 WJIM C OOBABIECHUEM €T0 YMEPIIUM HA OCHOBAHWM MHPE3YMMIIINHN
0Ee3BECTHOTO OTCYTCTBUS B TEUECHHE OIPEACIEHHOTO B 3aKOHE CPOKa, UM k€ (B HEKOTOPBIX
CTpaHax) ¢ 00BABIEHUEM CyaeOHOTO pemenns 0 0e3BECTHOM OTCYTCTBUM.

[Ton nmeecmocoOHOCTBIO (PM3MUECKOTO mHMIlA TOHUMAETCA €r0 CIHOCOOHOCTH CBOMMM
OEUCTBUAMM NPUOOpETATh TPaBa U 00A3aHHOCTH.

Jng Toro 4TO0OBI OBITE IEECHOCOOHBIM, YEIOBEK MOJKEH OCO3HABATH U MPABWILHO
OLICHUBATEL XAPAKTEP U 3HAUCHHE COBEPILIACMBIX UM AECUCTBUM, UMEIONIMX MMPABOBOE 3HAYCHUE,
TO €CTh 3TO IMPABOBOE CBOMCTBO CYOBEKTA 3aBUCHUT OT YMCTBEHHOTO COCTOSHHS UEIOBEKA.
3aKOHOOATENECTBOM OONBIIMHCTBA CTPAH YCTAHOBIEHO, YTO AEECIIOCOOHBIM B MOJMHOM 00BEME
rpa’KJaHuH CTAHOBUTCSA IO JOCTUKEHWHW YCTAHOBIEHHOTO B 3daKOHE BO3pacra, TO €CTh
COBEPILIECHHOIETHAL.

HMuocrpanueiMu  rpaxaanamu B Poccmiickon @epepannu NOPU3HAIOTCA JHMIA, HE
ABIAIONIMECA rpaxkaanamMu PO u umeronmie rpakIaHCcTBO MHOCTPAHHOTO TOCYyAApCTBA.

Hopmamu MexayHapOOHOTO YACTHOTO IMpABA PETYIUPYIOTCS UMYIIECTBEHHBIE, THUHBIE
HEUMYIIECTBEHHBIE, CEMENHEIE, TPYIOBBIE U NPOLIECCYAIbHEBIE ITPABA HHOCTPAHIIEB, A TAKKE JIHIL
0e3 rpakaaHcTBa W M, UMEIONIMX HECKOJBKO rpaxaancTs. MHocTpanen mogunHAEeTCs Kak Obl
IBYM MPABOIOPAIKAM: OTEUECTBEHHOMY M TOCyAapCTBa, B KOTOPOM OH Haxomutcsa. B sTon
IBOMCTBEHHOCTH - CBOE0Opa3ne MpaBoOBOTO MOJIOKEHUS MHOCTPAHTIA.

[Tonoxenne nHOCTPAHIIEB, a4 TaKke JUI| 0€3 TPaKIAHCTBA U JIUI], UMEIOTINX HECKOILKO
rpaxaancTs, B Poccuiickon @enepanmu onpenenserca npexae scero Koucrurynuen PO. Cr. 37
Kouncturynuu ycranaBmmsaer: «Jluna, ne apmmronmecs rpaxaanamu Poccmickon Menepann u
3aKOHHO HAXOJATIMECS HA €€ TEPPUTOPHUH, MOJIB3YIOTCA MPAaBAMHU M CBODOJAMM, a TAKKE HECYT
00sM3aHHOCTH, yCTaHOBIEHHBIE KOHCTUTYIIMEH, 3aKOHAMH W MEXIYHAPOIHBIMH JOTOBOPAMH
Poccuiickont @enepanmm.

3akonomarensCTBO P® wucXoauT W3 CIEAVIONIMX OCHOBHBIX IIPUHIMIOB HPABOBOTO
ITOJIOKE€HUSI MTHOCTPAHHEBIX TPAKIAH:

— IlpaBocmocoOHOCTE U meecnoCOOHOCTE (pu3mueckoro nuna onpenensierca B PO ero
JTAYHBIM 3aKOHOM. [Ipu 5TOM MHOCTpaHHBIE rpaxkaaHe U auia 0e3 rpakIaHCTBA MOIB3VIOTCA B
P® rpaxmanckond mpaBoCHOCOOHOCTBIO HAPABHE C POCCHMCKUMU TPaKOaHAMH, KPOME CIIydJaes,
yCTAHOBIEHHBIX 3aKOHOM (cT. 1196 T'K P®). Ousngeckoe muio, He 00namaromniee rpaxaaHcKon
OEEeCOCOOHOCTEI0 MO CBOEMY JIMYHOMY 3aKOHY, HE BIIPABE CCBHLIATHCA HA OTCYTCTBUE Y HETO
TICECTIOCQRHOII TR RaHA AR, ABIAETCA TEECTIOCOOHEIM MO TPABY MECTA COBEPUICHHS CETKH, 3a

Ceprvb i CKTIOMOHILEM BEITYLABBBAKOTN@OPYHET NOKA3aHO, UTO APYras CTOPOHA 3HAJIA WA 3aBENOMO
B”E’*E‘E“Tlfﬂﬂ#ﬂﬁ?yﬁﬁﬂﬁbﬁﬁﬁ‘ﬁ“?’Fﬁmﬁlﬁcwcmm{ neecrrocodnoctu. [Ipuznanue B P® dusuueckoro mmma
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HENEECHOCOOHBIM WM OTPAHUYEHHO AEECIMOCOOHBIM MOOUUHAETCA POCCHMCKOMY HOpaBy (CT.
1197 I'K PO).

— IlpaBo (pu3nueckoro nuila 3aHAMATHECSA TPEANPUHUMATEIBECKON IEATENLHOCTBIO 0€3
00pa30BaHUA HOPUAMYECKOTO Juna omnpenemserca B PO no mnpaBy cCTpaHel, TOE Takoe
(pu3nUeCKOe JUIO0 3apPETUCTPUPOBAHO B KAUECTBE MHAMBUAYAJILHOTO mpennpuHumaress. Ecmom
3TO TPABUIO HE MOKET OBITh NPUMEHEHO BBUAY OTCYTCTBUA OOSA3aTENBHOM PETUCTPAIIUM,
MPUMEHAETCS MNPAaBO CTPAHBl OCHOBHOTO MeECTa OCYIIECTBICHUA NPENIPUHUMATEIBCKON
NEATEIEHOCTH.

[To poccuiickoMy 3aKOHOIATEIBCTBY JIMYHBIM 3aKOHOM (DM3MYECKOTO JIMIA CUMTAETCA
MPaBO CTPAHEI, TPAKIAHCTBO KOTOPOH 3TO JIUIO MUMEET.

Ecnu nuio Hapany ¢ poCCHMMCKHM TPAXIAHCTBOM MMEET U MHOCTPAHHOE TPAKIAHCTBO,
€T0 JIMUYHBIM 3aKOHOM SBJIAETCA POCCUIICKOE MPAaBo.

Ecnn mHOCTpaHHBIM TpakIaHUH MMEET MECTO KUTeIbCTBA B Poccuiickon dDenepannu,
€T0 IMYHBEIM 3aKOHOM SBJIIETCA POCCUIICKOE MPAaBo.

[Ipu wHamMuum y 5nMIla HECKOJBKMX WHOCTPAHHBIX TPAKITAHCTB JMYHEIM 3aKOHOM
CUMTAETCA MPABO CTPAHBI, B KOTOPOH ATO U0 UMEET MECTO KUTEIbCTBA.

- WHOCTpaHHkIe TpaxkaaHe B PO paBHEI nepen 3aKk0HOM HE3aBUCUMO OT MPOUCXOKICHUA,
COLMAIBHOTO U MMYIIECTBEHHOIO ITOJIOKEHUA, PACOBOW M HAUMOHAILHOW HPHUHAUIEKHOCTH,
mona, O0pa30oBaHMA, A3bIKA, OTHOLICHWS K PEINTWH, POAA U Xapakrepa 3aHATHH U IOPYTHUX
00CTOATEIBCTB;

- B OTHOWIEHHWH TPAXKIAH TEX TOCYOAPCTB, B KOTOPBIX HMEIOTCA CHEIHAIBHEIE
orpannueHusa npaB u cBobon rpaxnan PO, [IpaBurensctBom PO moryr OBITE yCTAaHOBIEHEI
OTBETHEIE OTPAHUY CHU A,

-  UCIONB30BAHNE WHOCTPAHHBIMU TpaxkaaHaMu npaB U cBobox B PD ne nomxnHO
HAHOCUTE ymiepda MHTEpecaM POCCHHCKOro OOmIECTBA M rOCyIapCTBa, NPaBaM MU 3aKOHHBIM
uaTepecaMm rpaxaad PO u npyrux mui.

B Poccum umeerca HEKOTOpOE KOMMUECTBO uil Oe3 rpaxmaHcrBa. K HUM OTHOCATCA
OpoKUBArONME HA Tepputopun PO nuna, He Apmaronmeca rpaxkaanamu PO u He mmeronue
IOKA3aTeNnbCTBA CBOEHM IIPUHAMICKHOCTH K HMHOCTPAaHHOMY rpaxnancrsy. (CormacHo
POCCUICKOMY 3aKOHOIATENBCTBY JMUHBIM 3aKOHOM JMIla 0€3 TPaKaaHCTBAa CUUTAETCS MPABO
CTpPaHBI, B KOTOPOH 3TO JIUIO UMEET MECTO KUTENLCTBA. JIMIHBIM 3aKOHOM O€KeHIa CIUTAETCA
MpPaBO CTPAHBI, NPEIOCTABUBIIEN EMY YOEKHUIIE.

FOpugnyeckoe o — 9TO oOpraHwsanusa, Koropas oOmamaer 000coOnIEHHBIM
UMYIIECTBOM, OTBEUYAET UM IO CBOMM 00sA3aTenhLCTBAM, NPUOOpETAET TPAKIAHCKUE IPaBa U
HeceT 005A3aHHOCTH, BEICTYIIAET OT CBOETO UMEHHU B CYAE U apOUTpaxe.

PazmiuaroT 00myro ¥ cnenuagIbHYIO ITPABOCIIOCOOHOCTE FOPUANY ECKUX JIHII.

[Tpu 00mielt mpaBoCnoCcoOOHOCTH IPUANUECKOE JIMIIO BOPABE MPUOOPETATH IPaKIaHCKHUE
IpaBa ¥ HECTU I'PAXKTAHCKAE 00A3aHHOCTU, KAK M JMIO (PU3NUECKOE, 3d HUCKIIOYEHUEM TAKHX
OpaB W O00A3aHHOCTEM, HEOOXOOMMOM NPEANOCBUIKOM KOTOPBIX SABISAIOTCA ECTECTBEHHBIE
CBOHCTBA YEJIOBEKA.

[Tpu cmenmaneHOM MPaBOCOCOOHOCTH IOPUANYECKOE JIUIO BIIPABE BCTYNATH B TAKHE
MPAaBOOTHOMIEHUA, KOTOPEIE HEOOXOOUMBI TOJBKO Ui NOCTHKEHHUA YKA3aHHOM B 3aKOHE WJIH
yCTaBE LEIH.

[Topsmok oOpazoBaHus FOPUAMYECKWUX JIUI[ 3aBUCUT OT BHUAA FOPUIMYECKOTO JIWIIA.
Paznuuaror Tpu nmopsaka oOpazoBaHus:

- pa3pEUINTEILHBIN;

- SIBOYHO-HOPMATHUBHBIH;

- SIBOYHEIN.
_? %@M nopsake aaid 00pa30BaHUA HOPUAWYECKOTO JHIA HEOOXOIMMO
Ceprud a3 PRIIEHHE: IARIBECIEFHOI0OPEAHA TOCYIAPCTBEHHONW BIACTH, PEIIAIONIET0 BOIPOC O

PreAe e 1eCO BB FAIRGE I EA RN moBoro cyOBeKTa mpasa.
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SIBOYHO-HOPMATUBHEIM MOPAAOK MPEAMONATAET HATWUHME OOMIEr0 HOPMATUBHOTO A4KTAa,
PETYIUPYIONIETO  HOPANOK  BO3HUKHOBEHHUS M JEATEIBHOCTHM  ONPENENEHHOr0  BHUIA
O PUINYECKOTO JINIA.

[Tpu sBOUHOM cUCTEME WA CO3AAHUA IOPUAMYECKOTO JHIlAa HEOOXOIUMO MOJIOKUTEIBHO
BEIPAKEHHOE HAMEPEHHUE NEHCTBOBATH B KA4E€CTBE 0CO000ro cyoOmekra mpasa. Hammuwme takoro
HaMepeHns 0OBIYHO BEIBOOUTCS M3 YCTABA.

[IpaBoBOE moOnOkeHUE WHOCTPAHHBIX rOpuandeckux Jmn B Poccuiickonn @Depeparmn
OmpeneysieTcs Kak TMpPaBWIAMH POCCHIMCKOTO 3aKOHOOATENhCTBA, TAK W IMOJIOKEHUAMH
MEKIYHAPOIHBIX T0TOBOPOB PD ¢ npyrumm rocygapcTBaMH.

JlelicTByomiee  3aKOHOTATENLCTBO UCXOIUT W3  TOrO, UTO0  TpaXKOaHCKas
MPaBOCIOCOOHOCTh MHOCTPAHHOTO FOPHUAMYECKOTO JMIA, 4 TAK/KE WHOCTPAHHOM OpPraHW3aluy,
HE ABIMAIOMICHCS MOPUIWYECKUM JIMIOM, OINPENENAECTCA WX JWYHBIM 3aKOHOM, KOTOPBIM
CUMTAETCA MPABO CTPAHEBL, TAE YIPEKICHO HOPUIANYIECKOE JUIO (MM OPraHu3arus).

Ha ocHoBe mMUHOr0 3aK0HA IOPUANYECKOTO JIIA ONPEIEIIIOTCS, B YACTHOCTU:

CTaTyC OPraHu3aiuy B KAUECTBE IOPUANUECKOTO JINIA;

OpraHM3alMOHHO-TIPABOBA (POPMA FOPUINYECKOTO JTHIIA;

TpeOOBaHMA K HAUMEHOBAHHIO IOPUIUYECKOTO JINIA;

BOITPOCKI CO3aHUA, PEOPTAHU3AIMH U JTUKBUAAIMH FIOPUINIECKOTO JIA1A, B TOM YUCIIE
BOIIPOCEI ITPABOIIPEEMCTBA;

- COJEpIKaHMe MPABOCTOCOOHOCTH FOPUIUIECKOTO JINIIA;

- TOPANOK MPHOOpETEHN IOPUINIECKIM JIUIOM IPAKIAHCKIX TPAB U NPHUHATHA HA Ce0s
rpakKIaHCKUX 00A3aHHOCTEM;

- BHYTPEHHHE OTHOLIEHHWA, B TOM YHCIE€ OTHOLIEHHSA MOPHAWYECKOr0 JIMIA C €ro
Y4ACTHUKAMU,

- CHOCOOHOCTH FOPUANYECKOTO JIMIA OTBEUYATH [0 CBOMM 00A3aTENLCTBAM.

[To poccuiickoMy 3aKOHOIATENBCTBY KOPHAWYECKOE JIAIO HE MOJKET CCBLIATHECA HA
OTPAaHUYEHUE ITOJJHOMOYMM €ro OpraHa WIH IIPEACTABUTEIA HA COBEPUIEHHE CHEIKH,
HEW3BECTHOE MpaBy CTpPaHbBl, B KOTOPOM OpraH HWJMA NPENCTABUTENL HOPHIMYECKOTO JHIA
COBEPIIMII CIEIKY, 3d HCKIIOUYECHHUEM CIy4deB, KOorna Oymer nokasaHo, 4ro gpyras CTOpPOHA B
CHOENKE 3HANIA WIN 3aBE€IOMO JOJDKHA Oplta 3HaTh 00 ykazamnom orpanmuenuu (cr. 1202 I'K

PD).

HMuocrpanueie Gupmer, OaHKH M OpraHu3aiid MOTYT OTKPBIBATH MPENCTABUTENLCTBA C
0co00r0 paspemeHusa, BBIIABAEMOTO B 3dBUCHUMOCTH OT XapakTepa WX OEATEIBHOCTH
MunucTepcTBOM BHEmHEW TOProBiM, llenrpamsueim Oankom, MUHHCTEPCTBOM IOCTHIMH,
Toproso-nmpomeiminennon nmanaront PD, a Takxke IpyruMu MUHHCTEPCTBAMH U BEAOMCTBaAMH. B
pa3peleHnn yKa3bpIBAIOTCA: LENb OTKPBITHA HNPENCTABUTEIBLCTBA; YCIOBHA, HA KOTOPBIX (pUpMe
paspenaercs 3TO CAENarh; CPOK, HA KOTOPBIM BEIOAETCA PA3PELIEHUE; KOJMIECTBO COTPYIHUKOB
MPEACTABUTEILCTBA U3 YHUCIIA MHOCTPAHHBIX TPAKIAAH - CIYKAIMUX (PUpM.

[IpencraBuTe nECTBO BEICTYHAET OT UMEHH U IT0 MMOPYYEHUIO MPEACTABIAEMON UM (PUPMEI
1 OCYNIECTBJIIET CBOIO JEATENRHOCTH B COOTBETCTBMM C 3aKOHOmAareasCctBoM PO.
[IpencraBurensCcTBa OTKPBIBAIOTCA, KAK IPABUIIO, HA CPOK HE CBBIMIE TPEX JIET, KOTOPBIM MOJKET
OBITH TTPOJIEH.

CyOBEKTEl pa3HBIX TOCYJAPCTB MOTYT MCHOJIL30BATH PA3IUUHBIE (POPMBI COBMECTHOM
OEATEILHOCTH. JTO MOTYT OBITH AOTOBOPHBEIE (DOPMBI, NMPH KOTOPEIX OTHOMIEHWA CTOPOH
OMPENEIIIOTCSA AOTOBOPAMHA O MPOW3BOACTBEHHON MO0 HAYUHO-TEXHUYECKOW KOOTIEPAIINH,
JOTOBOPAMH O KOHCOPHMYMAX, HPEIyCMATPHUBAKIIMMUA OOBIUHO COBMECTHOE BBICTYIUICHHE
CTOPOH Ha TOM WJIM WHOM PBIHKE WIA B OTHOLIEHWH OINPENEIEHHOTO0 00BEKTA AEATENHHOCTH.
Hcnonp3yercs U cO3maHME IOPUANMYECKUX JIMI STUMH CyOBEKTaMM (CMEMIaHHBIE 00mIeCTBa,
conecrsARNRTRRMS Lo 2p.).

Ceprucpukar:  2COOOIAER BIPPR2OTURAPOPIO0s436 OBEMUHEHNE KAMMUTAIOB, MPUHAAICKANINX YYACTHUKAM W3
SeAe YA M ETRIRS CY PR, "CORMEE 0e ynpaBienne ¢ 1epI0 TOCTHKEHUSA OMPEIETEHHOTO Pe3yIbTaTa,

COBMECCTHOEC HECCHUC pHCI{DB H }’GLITI{DB.
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OnHOM W3 BO3MOJKHBIX OPraHM3allMOHHO-TPABOBEIX (DOPM ABIAETCA KOHCOpUMUYyM. BoO
BHENIHEOKOHOMHYECKON C(epe KOHCOPIMYMEI CO3Jal0TCA HA JOTOBOPHOH OCHOBE [Uif
peamm3anuy  KPyIMHOMACIITAOHBIX MOPOEKTOB, KOTOPEIE TpeOyloT OOBEIUHEHUS YCHUINH
HECKONIBKHMX Opranm3anui. KoHCOpImMyMBl B HAIEM 3aKOHOOATENBCTBE KAK MpaBoBast (popma He
yperyimpoBanel. Ha npakrtuke, a Ttakixke B cuiny nocraHoBiaenuu IlpaBurenscrBa PO 00
OTAETBHBIX KOHCOPIMYMAax, IPUMEHAIOTCS [OBA BHAA KOHCOPIUYMOB: KOHCOPIIMYMEI,
CO3aBAEMEIE I/ OTHOIIEHWH C WHOCTPAHHBIMHM IMAPTHEPAMA BPEMEHHOTO XAapakTepa, H
KOHCOPHUYMBI, CO3JABAEMBIE I BHEIIHETOPrOBOM AEATEIRHOCTH HA IIUTENBHBEIM HEPHOT
BPEMEHU.

B mexayHapooHOM TNPAKTUKE W3BECTHHI JBA BUAA KOHCOPLMYMOB, CO3JABAEMBIX JIA
OTHOIIEHUN ¢ MHOCTPAHHBIMU MAPTHEPAMH BPEMEHHOTO XapakTepa: 3aKpBITEIE U OTKPHITHIE. B
MEPBOM CIYy4a€ KOHTPAKT C MHOCTPAHHBIM 3aKA39YMKOM MOAIMUCHIBAETCSA OTHON BHEIIHETOProBOM
OpraHu3anuen, NpuHABMIEH HA ce0a 00A3aHHOCTH PYKOBOOWUTENA WU HECYIIEH NEPEN HUM
OTBETCTBEHHOCTE 3a BBIINOJHEHHE BCETO KOMIUIEKCA 00A3aTENBCTB, HPEOAYCMOTPEHHBIX B
KOHTpakTe. Bo BTOpOM Ciiyuae KOHTPAKT ¢ MHOCTPAHHBIMH 3aKAa3UMKAMH IO IMHUCEIBAETCSA BCEMU
MapTHEPAMH 110 KOHCOPHUYMY W K&KIBIM W3 HUX HECET CBOIO OO0 HMMYNIECTBEHHOU
OTBETCTBEHHOCTH HEMOCPENCTBEHHO ITEPE] MHOCTPAHHBIM 3aKA3UHKOM.

Takoro pona KOHCOPUMYMEI FOPUANIECKUMU JINIIAMH HE ABJIAFOTCA.

[Ipumepom KoOHCOpIMYMA, CO3JABAEMOTrO I BHEMIHETOPrOBOW NEATEIBHOCTH Ha
IIIATEIBLHBIN TIEPUO BPEMEHH, ABIAETCA TAK HA3BIBAEMBIM COBETCKHN BHENITHEAKOHOMHYECKHU
KOHCOPLUMYM, KOTOPBIM OBIIT CO30aH CHEUAIBHO B OOIACTH COBETCKO-aMEPHUKAHCKHX
YKOHOMHYECKUX OTHOMIEHUH.

Bonpocwl ona kpyznoco cmona:

1. Uepes 4T0 pacKpeIBACTCA MPABOBOE MOJIOKEHUE (PU3MYECKUX JUI[ B MEKIYHAPOIHOM
JaCTHOM IIpaBe’

2. YTo0 Takoe mpaBoCrocoOHOCTE (PU3NIECKOTO IuI(a’?

3. Uro Takoe meecnocOOHOCTE (PU3NIECKOTO TN’

4. Kakue mina npu3HarTCa HMHOCTPAaHHBIMM rpaxaaHamu B Poccuiickon @enepanmm?

5. Yo perymipyerca HOpMaMH MEXKIYHAPOIHOTO YACTHOTO IpaBa?

6. OCHOBHBIE€ NPUHIUIIEI ITPABOBOTO MOJIOKEHU A HWHOCTPAHHBIX TPAKIAH.

7. Ilonsatne «opuIn4ecKoe aImo».

8. O0mas npaBoCmoCcOOHOCTD 0 PUINYECKUX JTHII.

9. CnenmaneHas mpaBoCcnoCcoOHOCTh FOPUANYECKNX JIUIL.

10. ITopsanku o0pazoBaHNA FOPUIUIECKUX JTHII.

11. Yro onpenensercs Ha 0CHOBE TMYHOTO 3aKOHA MHOCTPAHHOTO FOPUANUECKOTO JTATIA?

12. @opMBI COBMECTHOM IEATEITBEHOCTH.
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PA3/IEJI 2. OCOBEHHAS YACTD
IIpakrnueckoe 3ansaTHe NeS. UHOCTpaHHbIe HHBECTHIHH: NIOHATHE H BH/IbI.
I'ocymapcTBeHHbIe H YacTHbIe HHBecTHIHH. IIpsiMble B KocBeHHBIe (MOPT(de/bHbIe)
HHOCTPAHHbIC HHBECTHI[HH

Ilenv: W3ydnTe WHOCTPAHHBIE WHBECTHIMM:. ITOHATHE W BHUABL, TOCYIAPCTBEHHBIE H
JACTHBIE UHBECTUIINH, MPAMBIE U KOCBEHHBIE (MOPT(ETBLHBIE) MHOCTPAHHBIE HHBECTULIMH.

B pesynomame usyuenusn oucyuniuHbvl CIyo0eHm O071CeH:

3Hamyp: IPABOBOE MOJIOKEHUE MHOCTPAHIIEB; METOBI IIPABOBOTO PETYINPOBAHUAL.

Ymems: BEIABIATE, AaHAIM3UPOBATE U UHTEPIPETUPOBATE NMPABOBEIE HCTOYHHUKH B c(pepe
MEKIYHAPOOHOTO 4YacTHOrO IpamBa; CBOOOAHO OPHEHTHUPOBATHECA B TEOPETHUYECKHX W
MPAKTUUECKUX MPOOJIEMAX MEKIYHAPOIHOTO YACTHOIO IIPABA.

DopmupyeMmople KoMnemeHyuu: CrIOCOOEH MNPUMEHATE HOPMBI MATEPHATBHOIO U
IpPOLECCYATLHOTO MPABA OPH PEMIEHNH 3a1ad npodeccnonamsHou gearenpHocta (OITK-2).

AKmyanvHoCmbs memMbl RPAKMUYECKO20 3GHAMUA 3AKII0OYAECTCA B PACCMOTPEHHUU
WHOCTPAHHBIX WHBECTHUIMH. IMOHATAA W BHUIOB, IOCYHAPCTBEHHBIX M YACTHBIX WHBECTHIIMH,
IPAMEIX U KOCBEHHEIX (ITOPT()ENBHBIX) HHOCTPAHHBIX MHBECTULIMH.

Opzanuzayuonnan hopma npaxKmuuecKo20 3aHAMUA — KPYTIBIA CTOJ.

Teopemuueckasn uacms:

MuocrpanHele WHBECTHMIIMM — 5TO JOJTOCPOYHBIE BIIOKEHHMSA KAIUTald, KOTOPBIE
BJIAQAENBIBI W3 JPYTUX CTPAH HAOPAaB/AIOT B PA3IMUHBIE OTPACAM 5SKOHOMHKH Poccum.
WMHBECTUIIMOHHEIM KJIMMAT B CTPAHE W IPUBJICKATEIBHOCTE OOBEKTA WHBECTUPOBAHUS
OMPENEIAIOT UX 00BEM.

HMuocTpanHeie MTHBECTUIIMK MPENCTABIIAIOT COOOM KAMWUTANBHBIE CPEICTBA, BHIBE3CHHBIE
W3 OJHOM CTPAaHBI M BJIOKEHHBIE B PA3JIMUHBIE BHIEI MPEINPUHAMATENLECKON IEATENBHOCTH 34
pPyO€ek0M C IENBI0 U3BICYEHUS TPUOBUTA UK OPOIEHTA.

CormacHO 3akOHY 00 HMHOCTPAHHBIX HMHBECTUIMAX — OTO BJIOKEHUE WHOCTPAHHOTO
KAmTana B OOBEKT MPEINPUHUMATENLCKON NOEATEIbHOCTH Ha Tepputopun Poccun B BUOE
00BEKTOB I'PakKIAHCKUX IIPAB, MMPUHALJIEKAIMX HHOCTPAHHOMY UHBECTOPY, B TOM YUCIE JIEHET,
LEHHBIX OyMmar, MHOTO MMYNIECTBA, UMYIIECTBEHHBIX IPAB HA PE3YJILTATHl MHTEIJIEKTYAIbHOU
NEATEIBHOCTH, a4 TAKKE YCIYT U HH(POpMaLH.

HMuocTpaHHeIe MHBECTUIIMH — 3TO BCE BUALI BJIOKECHUHU UMYIIECTBEHHBIX (IEHEKHBIX) U
UHTEIEKTYATBHEIX [EHHOCTEM WHOCTPAHHBIMU WHBECTOPAMH, 4 TAKKE 3apyOeKHBIMU
(pummanmaMu pOCCUUCKUX IOPUANYECKUX JIUI B 00BEKTHI MPEANPUHUMATENBCKON U JPYTUX BUIOB
NEATEIEHOCTH HA TeppUTOpHH PoccHy € ETBI0 MOJTyd4eHNs NOCIEAYIONIEr0 JOX0AA.

B MHOCTpaHHEIX MHBECTUIWAX HYKIAETCA TI00as CcTpaHa B MUPE, KAKMM OBl BEICOKUM HU
OBlT ypOBEHb €€ HKOHOMHMYECKOTO pa3Butua. Poccumiickas @enepauusa HE ABIAETCA
HMCKIIOUEHHEM, €M TOXKE TPeOyeTCss MHOCTPAHHBIM KAMUTA IIA PEUMIEHNUSA YKOHOMHUYECKUX 34749
Y OpoBENEHUS pedopm.

HMcnmonp30BaHme MHOCTPAHHBIX WHBECTHUIIUH SBIIAETCA OOBEKTUBHOW HEOOXOIMMOCTEIO,
00yCIOBICHHON CUCTEMOM YUACTUA S3KOHOMHKY CTPAHBEI B MEKAYHAPOHOM pa3deICHUN TPyaa U
NepeIMBOM Kamuranga B OTpacid, CBOOOOHBIE iA mpeanpuHumarenscrea. [IpuBneuenue
MHOCTPAHHOTO KAaImMTaaa OTHOCHUTCSA K CTPATETMUYECKHM 3a7adaM pa3BUTHA  POCCHHCKOU
SKOHOMUKH. (Co3maHue OIarOnpusATHBEIX YCIOBUHM U1 YBEIWYEHHUS NPUTOKA CPEIOCTB
WHOCTPAHHBIX UHBECTOPOB ABJIAETCA OJHUM U3 NPUOPUTETHBIX HAMIPABJICHUN T'OCYOapCTBEHHOH
SKOHOMUYECKOH IMOJUTHKHU B PO.
bl MHBECTHIHMI

Brenen e oW HENF HHEACTT IO parmbie.

B 3JdBHCHMOCTH OT aKTHBOB. B I{DTGPHE Ifﬂ-IBE‘CTT{p}’ETCH KAaITMTaJI, BEIICIAIOT.
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- pEAILHEIE;

- ()MHAHCOBEIE;

- HEMATEPHUATbHBIE HMHOCTPAHHBIE WHBECTHUINH.

PeasbHbIE WHBECTHUIMM — WHBECTUPOBAHME KANWTAIad B PEAITBHO CYIIECTBYIONINE H
NEUCTBYIONIME MPOEKThl. K peasbHBIM WHBECTHLIMAM MOKHO OTHECTH BIOKEHHSA B
CTPOUTEILCTBO KAKUX-TH00 0OBEKTOB, 4 TAK/KE MHBECTUPOBAHNE B 00OPA30BAHUE U MEIUIIAHY.

(DuHAHCOBEIE MHBECTUIIUM - WHBECTHPOBAHME KANMUTAIA ITYTEM MPHOOPETEHUS LEHHBIX
Oymar U Ipyrux AEHENKHBIX AKTUBOB.

HemarepnanpHele WHBECTMIMHM — HWHBECTUPOBAHUE KaWTalla ITYTEM HOPHOOpETeHU:A
HEMATEPUAIIBHBIX AKTUBOB, TO €CTh PA3JIUUHBEIX MTATEHTOB, JULIEH3UH, TOPTOBEIX MAPOK U OP.

B 3aBucumoctu 0T PopMBEI COOCTBEHHOCTH BBIAEIIAIOT:

- TOCYJaPCTBEHHEIE;

- YACTHBIE;

- CMEILIAHHBIE UHBECTUIINH.

['ocymapcTBeHHBIE MHBECTUIMHM OCYIIECTBISAIOTCA 3a CUET CPEACTB TOCYAAPCTBEHHOTO
Oromixera. BBIIENAOTCA TOJBKO TP  O(PUIMATBHOM PENICHUHW MMPABUTEILCTBA CTPAHBHI.
[IpencraBnaror co0OM TOCYZAPCTBEHHBIE KPEOWUTHI, MOMOIIL JOPYIUM CTpaHaM, a TaKKe
pa3IMYHBIE TPAHTHL.

YacTHbie WHBECTHULMHM OCYIIECTBIIAIOTCA 3a CUET JWYHBIX CPEICTB HWHBECTOPOB.
[Ipeacrapmsaror co0OM  MOKYODKY  pa3iMuHBIX  O00BEKTOB. (MEmAaHHBIE  WHBECTUIIUU
OCYIIECTBIAIOTCSA KaK FOCyJapCTBEHHBIMU, TAK U YACTHBIMH MHBECTOPAMMU.

B 3aBHCHMOCTH OT 00OBEKTA BIOKEHUH BLIICIATOT:

- IPSAMBIE;

- TOpT(EenbHEIE;

- IPOYME UHBECTUIHH.

[IpsiMEIE MHBECTUIIUM — 3TO BJIOKEHUA B AKIUM, HEHHBIE Oymaru, oOnuramuu. [Tponent
nmpuoOperaemoro kanuraia cocrasipier Oosee 10% or BCex akiuii KOHKPETHOTO IMPEIITPUATHAL.
Mcmonp30BaHne MPAMBIX WHBECTUIMH ITOIPA3yMEBAET HEMOCPEACTBEHHOE y9aCTHE UHBECTOPOB
B YIIPABJICHUUN JAHHBIM NPEINPUATHEM.

[loprpenpHble MHBECTHMIIMM — 53TO BJIOKEHMS HMHOCTPAHHBIX WHBECTOPOB B IICHHEIE
Oymaru. OcHOBHOE OTIHUME MOPT()ENLHBIX UHBECTUIMH OT MPAMBIX 3aKIHYAETCI, B TOM, UTO
MPOLEHT mpuoOperaemMoro kamuraina cocraemier meHee 10%. Mcmoms3oBanune Takoro Buaa
WHBECTUIIUN HE IMOAPA3yMEBAET AKTUBHOTO Y4ACTHA HHBECTOPOB B AEIAX KOMITAHHH.

B zapy0exHOM miteparype MHOCTPAHHBIE MHBECTHUIMM OOBIUHO OEAATCA HA MPIMBIE U
nopT(enpHbIe (MPeANTPUHAMATENBRCKAA (POpPMA WHBECTUIMI). B OTEUECTBEHHON IMTEpATypE
OOTOJIHUTEEHO BBIAEIAIOT MPOYME WHOCTPAHHBIE MHBECTULIUHU (CCyaHas (POpMA MWHBECTHUIIHI).
[Ipoune wmBeCcTMIIMM — BKJIAARl B OaHKM, TOPrOBBIE KPEIWTHI, KPEOWUTHI IPABHUTENLCTBA
WHOCTPAHHEIX TOCYJAPCTB, IPOYHUE KPEAWTHI U T. II. JTOT BHUJ HMHOCTPAHHBIX WHBECTHUIIUH
sanumMmaet odomee 57% ot o0miero o0 seMa HHBECTUIIHIA.

B 3aBUCHUMOCTH OT CpOKa, B TEUEHUE KOTOPOTO MHBECTOP IUTAHUPYET MOAYIATh MPHOBLIE,
BBIIEJIATOT:

- KPaTKOCPOYHBIE (OT OQHOTO AHA OO OQHOTO roaa);

- CPEOHECPOYHEIE (OT OTHOTO TOJA 0 TPEX JIET);

- DOATOCPOYHBIE BIOKEHUA (DONEE TPEX NET).

B 3aBHCHMMOCTH OT XapakTepa UCIOIb30BAHNA BEIICAIOT:

- IPEOITPUHAMATEIECKHUE,

- CCyIHBIE€ HHBECTULIHU.

[IpennmpuHUMATENECKHNE WHBECTHLMH — 3TO0 WHBECTUPOBAHUE KAlMTAIA B PAa3IMUHEIC

BU/IBI r@%ﬁ%ﬁﬁﬂ%%ﬂﬁ nearensHOCTH. [IpuOBITE  mocTUraeTcs myTeEM MOTYYEHUA

Ceprvdp MHFBIEROHMOB-9AB8B952205E 7BAS00060000043E

srapened: WeCOEAITETE” MHIRE i oTaMuaroTCA  OT  IPEANPHMHMMATENLCKMX —TOJLKO — BHIOM

MOMYYaEMON MPUOBLIN. 30€Ch NPUOBLIL JOCTUTAETCS ITyTEM MOMYYEHU S CCYIHBIX IMPOIEHTOB.
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C TOUKM 3peHus CTpaHel, OPUHUMAIONIEN KamuTajgd, B TOM uyucane Poccum,
MPENIOYTUTENBHEE BIOKEHHUS WHOCTPAHHOTO KAIMUTAJIA B BUAE MPAMBIX WHBECTHUIIUM, TAK KaK
OHM HE TpeOyIoT BO3BpaTd M 3aWMHTEPECOBBIBAIOT HWHBECTOPA MOBBHIMATH S(PPEKTUBHOCTH
NEATEIbHOCTH KOMITAHUW, B KOTOPYIO OHU BJIOKEHBL [lopr(penpHbie nHBECTUIINH, T. €. MOKYIIKA
MHOCTPAHIIAMM AaKUMM MW Oo0Iuranmid KOMMEPUECKUX OpraHu3aluil, TAaKKEe MOKET OBITh
MCTOYHUKOM (DMHAHCUPOBAHUA TPOMU3BOACTBA. OmHako mnOpT(EnbHBIE WHBECTUIMM OYEHD
UYBCTBUTENEHEI K W3MEHEHUAM KOHBIOHKTYPBI M MOTYT OBICTPO HEPEMEIIATHCS W3 OJHOHU
CTPaHEL B JPYTYIO.

Bonpocwl ona kpyznoco cmona:

1. MnocTpanHBie MTHBECTUIMN: TTIOHATHE WU BUIHL.

2. 'ocymapCTBEHHEBIE U YACTHBIE MHBECTUIMH.

3. IIpsmere 1 kOCBEeHHEBIE (MOPT(ENTBHBIE) MTHOCTPAHHEIE WHBECTHUIINU.

Pexomenoyeman a1umepamypa

1. KpuBenskuit A.M. Mexaynaponnoe gacruoe npapo: yueOnuk/A.M. Kpusenskuii. — 2-
€ u31., nepepad. u non. — Mockea: M3narenscko-roproeasa koponopanus «JlamkoB u K°», 2017, —
288 c. — (Yuebnbie m3nanusa miga OakanaspoB). — budbmiorp. B ku. — ISBN 978-5-394-(02338-5;
To xe [Dnexrponnsiit pecypc|. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. Mexnynapognoe ugactHoe mpaBo. Kypc nekumil | DIEKTPOHHBIM pecypc]: yueOHoe
nocodue oiua CTyOEHTOB BY30B, OOywarommxcsa mo crnenuanbHOCTH «tOpucnpynennmsa» /| K.K.
[MacanoB [u gp.]. — Dnekrpon. TekcroBwie nanusie. — M.: OHUTHU-JIAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pesxum nocryma: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexnynapognoe wuactnoe mpaBo. Kparkuni kype /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
| Onekrponnsni pecype|. — URL: //biblioclub.ru/index.php?page=book&i1d=276989.

4. MexnyHapogHOe€ 9acTHOE MNpaBo: Kypc jgekuuu: ydueOnoe mocodue/K.K. I'acanos,
B.H. llImakos, A.B. Crepmuros, [[.1. UBanmn; mox pen. K.K. I'acanosa. — M.: FOuuTu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [IneKkTpOoHHEIH pecypc]|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

ITpakTHueckoe 3ansaTHe Ne6. CTokroisMckass KoHBeHIUs 00 yupe:xaenun BOUC, 1967 r.

Llenn: paccmorpete monoxkeHus CTOKronbMCKOM KOHBeHIMHM 00 yupexnennn BOUC,
1967 r.

B pesynomame usyuenusn oucuuniiuHpl CmyoeHm 00/1M4CeH:

3Hamp: METOEI IPABOBOTO PETYJIHMPOBAHUSL.

Ymems: BHIABNATE, aHATM3UPOBATE M UHTEPHPETUPOBATE MPABOBEIE UCTOYHUKH B chepe
MEKIYHAPOOHOTO 4YAaCTHOrO IpaBa; CBOOOAHO OPUEHTHUPOBATHECA B TEOPETHMUYECKUX U
MPAKTUUECKUX MPO0IeMAX MEKIYHAPOTHOTO YACTHOTO MPABA.

Dopmupyemple KomMnemenuuu: CHOOCOOEH TPUMEHATH HOPMBI MATEPUAIBHOTO W
MPOLECCYATBHOTO MPABA OPU PEMIEHNH 3a1ad npodeccnonamsHou aesrensHoctu (OIIK-2).

Axmyansnocms meMpl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCA B PACCMOTPEHHHU
monoxeHnil CTOKronsMCKOU KoHBeHIInH 00 yupexnennu BOUC, 1967 r.

Opzanusayuonnan popma npakmudeCKo20 3aHAmMUA — TPAOULNOHHEBIN CEMUHAP.

Teopemuueckasn uacms:

KouBenima BOWC — pmokymenr, yupexparonmii BcemmupHyro — Opranuzanuio
uHTe/ekTyaasHon codcrsennoctu (BOUC), - 6sina mopmucana B Ctokroneme 14 mromnsa 1967r.,
Bcrynwiaa B cuiny B 1970 r. u Ob11a msmenena B 1979r. BOUC aBiserca MexnpaBUTEIECTBEHHON
Gpramagﬁ%%ﬁﬂéﬁ%ﬁ,@?ﬂr. CTayia OJHUM U3 CHEIUATN3UPOBAHHBIX YUPEKICHUN CUCTEMEBI

Ceprud IPT ARVBAMFEIEIDBezrAH erERocEbartEIL.
snapeneu: LeCpPEn T Ao EE08rn BOUC Oputo momoxeno B 1883r. m 1886r., korma Osum

3AKJIHOYCHEL, COOTBETCTBCHHO, Hﬂpﬂ AHCKAA KOHBCHIIIMA 1O DKp dHEC HpD MEIIITJIEHHO ﬁ
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coOCTBEHHOCTH, U bepHCkas KOHBEHIMA OO0 OXpaHe IMTEPATYPHBIX M XYIO0KECTBEHHBIX
npousBeneHni. O0e KOHBEHNUH mpeaycMmarpuBaim cospanue «MexayHnapognoro Orwopo». B
1893 r. 0oba Oropo Ovut 00OBemuHensl, a B 1970 r., Ha ocnoBanuu Konsenuimun BOWC, Obimm
3aMEHEHBI BCeMMpPHON OpraHu3anuel HHTEIEKTYAIbHOU COOCTBEHHOCTH.

BOWC umeer nBe OCHOBHEIE LIENIH:

— COOENCTBUE OXPAHE UHTEINIEKTYAITBbHOM COOCTBEHHOCTH BO BCEM MHUPE

—  oDecrreueHne  agMUHMCTPATUBHOTO  COTPYOHHYECTBA  MEXKAY  COXO3aMH
UHTEIUIEKTYAIbHOH  COOCTBEHHOCTH, YYPEKIECHHBIMHU  IOTOBOpAMHM, AIMUHHUCTPATHUBHEIE
(yaKMH koTOpEIX Beinonusaer BOUC.

Jnsa poctmxkennsa stux nened BOUC moMuMO BEINOTHEHWA aIMUHHUCTPATUBHEIX 3a71ad
COI030B OCYIIECTBIIIET P BUAOB OEATEIBHOCTH, BKIIIOUAS:

— HOPMOTBOPUECKYIO JIEATENBHOCTh, CBSA3AHHYIO € pa3pabdoOTKONl HOPM M CTAHAAPTOB
OXpaHbl MW 3aNIATHEl [PAaB HHTEMNEKTYAJIBHOM COOCTBEHHOCTM IIYTEM  3AKITIOYECHUA
MEKITYHAPOIHEIX TOTOBOPOB;

— OPOTPAMMHYIO IESTEIBHOCTE, CBA3AHHYIO C OKA3aHWEM TOCYIAPCTBAM IOPUANIECKON U
TEXHUYECKOW MOMOIIN B 00IACTH UHTEMNEKTYATBHOU COOCTBEHHOCTH;

— OEeATeNbHOCTH B OOMACTHM MEXKIYHAPOOHOM KIACCH(PMKAIMM W CTAHOAPTU3ALMH,
MPEIOJIATAIONIYI0 COTPYIHUYECTBO MEKAY BEIOMCTBAMM ITPOMBINUIEHHON COOCTBEHHOCTH IO
BOIIPOCAM JOKYMEHTALIMN MO MTATEHTAaM, TOBAPHBEIM 3HAKAM U MPOMBIILIEHHBIM 00pa3iam;

— IEATENBHOCTh IO PETUCTPAIMM W TOadue 3asBOK, CBA3AHHYIO C OKA3aHWEM VCIVT,
KACAIOMIMXCS MEKIYHAPOAHBEIX 3aABOK HA MATEHTHI HA M300pETEHMSA U PETUCTPALMHN 3HAKOB M
MPOMBIIIIEHHBIX 00pa3oB.

Unencrso B BOUC poctymuo mms mro00ro rocymapcrBa, KOTOPOE SABIAETCS YICHOM
1:000T0 U3 COI030B, a TAKKE I T000T0 APYroro rocyaapcrsa, YAOBICTBOPSIONIETO OTHOMY U3
CIEIYIOMIUX YCIOBUU:

— onHO s#Bierca wieHoM Opranmsanuun OOwenuHenHeix Hanmii, omxoro w3
CHEIUAMN3UPOBAHHBIX YUPEKICHUN, NUMENIEro orHomenna ¢ Opranmsanuen OObeIUHEHHBIX
Hammii, mim MexayHapoqHoro areHrcTBa mo arToMHOM YHEPIHUH;

— OHO sBysIeTca croponou Craryra Mexnynapoanoro cyna;

— ono mpurnameno ['enepamsnont Accambneerr BOWC k yuactuio B KonBeHmmu.
Ynencteo B8 BOUC ne Brmewer 3a coboM kakux-muO0 0043aT€nbCTB B OTHOUIEHHMH IOPYIHX
OOTOBOPOB, AAMUHHUCTPATUBHBIE (PYHKIIMN KOTOPHIX BEIMOHAET BOUC.

[Tpucoemuuenne k BOUC ocymecTtBuaerca nmyrem cnaduu Ha XpaHeHue ['eHepampHOMY
nupekropy BOUC B JKenere nokxymenTa o npucoeaunenun k Konsenmm BOUC.

KouBenmms BOWC yupexgaer Tpu oOcCHOBHEIX opraHa: ['enepamenyio Accambriero
BOUC, Kondepenuuro BOUC n Koopaunanmonnsni komurer BOUC. B cocras I'enepamsnoit
Accambiien BOUC Bxomar rocynapcrBa-unensl BOUC, koTopele Takke ABIAIOTCA WIEHAMH
nboro u3 cowo30B. B ee OCHOBHBIE (yHKIMM BXOOWT, B YACTHOCTH, HA3HAUCHUE, IIO
npencraBaeHuro  Koopaunammonnoro  komwurera, [enepansnoro  aupekropa BOUC,
pPacCMOTPEHUE U YTBEPKACHUE OTUETOB ['€HEPAnbHOTO DUPEKTOPA U OTUETOB M AEATEIBLHOCTH
KoopauHanmoHHOTO KOMUTETA, IPUHATHE IBYXTOAUYHOrO Oromiera, 00mero ajas BCeX CO30B,
a TAKKE NpUHATHE (PMHAHCOBOT O permaMmenTa Oprannusanum.

Koupepenma BOUC cocrout u3 rocymapcr-yuactHukoB KonBenmuu BOWC. Ona, B
JACTHOCTH, SABJISAETCSA KOMIETEHTHBIM OPraHOM i NMPUHATHA MONpaBoK k Kousenipm. B cocras
Koopmunammmonnoro komurera BOWC Bxomsar unensr, n30paHHele w3 cocTaBa rocygapCTB-
wieHoB HcmomnuremsHoro kommrera Ilapukckoro corsza m MCmoOmHUTENBEHOTO KOMHUTETA
bepuckoro coro3a. Ero oCHOBHOUM 3amadent fABAAECTCS KOHCYJIBTHPOBAHME OPraHOB COHO30B,
['enepasmsuonn  AccamOnen, Kondepenuymmn wu  I'eHepassHOrO  OUPEKTOpa IO BCEM
A TMUTHICFPRIVSRHEIM JA (MLFAH COBEIM BOTIPOCAM, TIPEICTABIAIONIMM HHTEPEC T STHX OPTaHOB.

Ceprud kM PARIKS4 FTOBIL2IIPURRIVEIOBECEKN THA [ eHepabHOM AccaMOIen M MPOEKT MOBECTKH IHA
B”EﬂE”Tfﬂquéﬁ&iﬁﬁﬂ?ﬂ”Eﬂﬁﬁa”aﬁ’éfﬁiKDMMDGTH KoopmuHAITMOHHEIT KOMUTET TakKKe IpPEeIaraeT

['enepamsHon A ccamOnee kanauaaTa i1 HA3HAYEHUS HA TOKHOCTE | eHepamsHOTO TUPEKTOPA.
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OCHOBHBEIMH UCTOYHUKAMHU JOXOI0B perysapHoro Oromxera BOUC ABaM0TCA NOUUIHHEL,
YIJIAYUBAEMBIE MTOJIB30BATEAMH MEKIYHAPOIHBIX YCIYT MO PETUCTPALMM U MOJAYe 3aABOK, U
B3HOCBEI, VIJIAUMBAEMBIE MPABUTEILCTBAMU TOCyIapcTB-wieHOB. Kakmoe rocymapcTBo
OTHOCHUTCA K OZHOMY H3 14 KmaccoB, B COOTBETCTBUM C KOTOPBIM OMNPENEILIETCA PAa3MEP €ro
B3HOCA. Knaccy I, mo koropomy mpenyCMOTPEH HAMBBICHINM YPOBEHB B3HOCOB, COOTBETCTBYET
B3HOC, paBHBEIM 25 eguHullaM B3HOCOB, a Kmaccy Ster, mo koTropomMy nOpemycMOTpEH
MUHHUMAJIBHBIA YPOBEHb B3HOCOB, COOTBETCTBYET B3HOC, paBHBIM 1/32 emuuuiel B3HOCOB. B
paMKax €OUHOM CHUCTEeMBI B3HOCOB, MPUHATON TrocymapcrBamu-uineHamud B 1993 r., pasmep
B3HOCA KaXKIOTO TOCyOapCTBa OOUHAKOB, HE3ABHCUMO OT TOTO, SBJAETCA JIM 3TO TOCYOApCTBO
gaeHoM TOpK0 BOUC, mudo TOMBKO 0OOHOTO MM HECKOJABKUX COr030B, 00 kak BOUC, Ttak u
OTHOTO WM HECKOIBKHX COIO30B.

Cekperapuar Opranmsanuu HaszeiBaercs Mexaynapogueim Oropo. HMcmomHUTEIBEHBIM
pykoBoaurenem Mexaynapoguoro Owpo sBagerca [eHepanbHBIN OUPEKTOpP, KOTOPBIH
HazHagaercsa ['enepamsnonn Accambneen BOWC u mmeer neyx mmm Ooibine 3aMeCTHTENICH
['enepansnOTO MUpPEKTOpA.

[Irad-kBapTupa Opranmzamuu pacnonoskena B JKenese, llseimapusa. Opranuszaipis
umeer bropo mo cBau B bpasummm (Puo-pe-)Kanenpo), fAnonum (Tokuo), Cunramype
(Cunranyp) n Coemunennsix llltarax Amepukn (mpu Opranmsanmm OO0venmHeHHbsix Hamuii B
Hrro-Hopke).

[Tpu ocymecTBieHNN AEATEILHOCTH MO TOCTHIKEHUIO CBOMX IIENE€H U BEIMOJTHEHUN CBOMX
¢yakimit Opranuzamusa MOJB3YETCS NPUBMIAECTHAMH M HUMMYHUTETAMH, MPEIOCTABIIAEMBIMI
MEKIYHAPOOHBIM OpraHu3anvsaM W WX JOJDKHOCTHBIM — JMIOAM, W OHA 3aKIIYWiIad
COOTBETCTBYIOMIEE cornamenue o mrad-keaprupe co lIsennapckoi Kondenepanuen.

Bonpocw:

1. Crokronemckas kouBeHnusa 00 yapexxaeaun BOUC, 1967 r.
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IIpakTHueckoe 3aHATHe Ne7. CorauieHue 1o TOproBsIM aclexkTam Mnpas
HHTe/LIeKTYVAIBHOH co0cTBenHocTH (TPHUIIC), 1993 1.

Ienw: paccMOTpETh COTJIANIEHHS IO TOPrOBBIM ACIEKTaM IIPAB HWHTEUIEKTYyaTbHOM
coocteennoctu (TPUIIC), 1993 r.

Bammﬂ?ﬁ%%pgﬁu UsA OUCUUNTAUHDBL CIMYOCHI OO0NHCCH:

Cepudurar:  2COBHIMABSMETOJTE! THPABOBOrOPETYTHPOBAHUAL.

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Nencteutened: ¢ 19.08.2022 no 19.08.2023



Ymems: BHIABIATE, aHANM3UPOBATE M UHTEPHPETUPOBATE MPABOBEIE UCTOYHUKU B Cpepe
MEKIYHAPOOHOTO 4YacTHOrO IpaBd; CBOOOJHO OPUEHTHUPOBATHECA B TEOPETHUECKUX U
MPAKTUYECKHUX OpoOIeMax MEKIyHAPOIHOTO YACTHOTO MpaBa.

Dopmupyemole KomMnemeHulu: CrnoCOOEH IPUMEHATH HOPMBI MATEPHAIBHOTO H
MPOLECCYATLHOTO MPAaBa OPU PEMIEHNN 3a1ad npodeccunonamsHou nearenpHocta (OIIK-2).

AKmyanvHoCcms memMbl RPAKMUYECKO20 3AHAMUA 3AKII0OYAECTCA B PACCMOTPEHHUHU
COTJIAMIEHUS IO TOPTOBBIM ACMEKTaM MpaB UHTeIeKTyanpHou cooctBennoctu (TPUIIC), 1993r.

Opcanusayuonnaa popma npaKmudeCKo20 3aHAamua — TPAJULNOHHEBIN CEMUHAP.

Teopemuueckan uacmo:

Cornamenune TPUIIC perymupyer npaBoByr0 0XpaHy HHTELUIEKTYAIEHOH COOCTBEHHOCTH
B pamkax BTO u pacum@ppoBeiBaercs kak CormameHne 10 TOProBEIM ACHEKTAM MpaB
uHTeekryanbHou cobOctBeHHoctu. Cornamenue TPUIIC sBrgercs neorbpeMiieMON 4acThIO
Mapakkenickoro cormamenus 00 yupexnaeHun Bceemmpnou toproBou opranmszanun. O0a
MEXKIYHAPOIHBEIX NOroBopa Obutm npunATel B 1994 romy. B mnacrosmiee Bpemsa Cornamenue
TPUIIC pacopoctpansercs He TONBKO Ha 3apyOekHbIe CTpaHel, HO U Ha Poccuro. B srom
paznene bubmmorexkn Sum IP Brer y3naere, kakne 0OBEKTBI MHTEIEKTYAIBHON COOCTBEHHOCTH
oxpauser Cormamenue TPUIIC, kakue rapantmm u CcnocoOBl 3amMTEI OT HAPYIIEHWUH
MPEAOCTABIAIOTCSA ABTOpPAM M MPaBOOOIamarensIM M KAKWE€ HPUHIMIBL MOJOKEHBI B OCHOBY
3TOTO MEKIYHAPOIHOTO IOrOBOPA.

Ha namewm camnte pocrymen teker Cornmamenus TPUIIC. Kpome toro, Ber moxere
MPOUMTATE O purnHadbHEIN TeKCT TPUITC Ha anrmiiickoMm s3eIke.

. OcHoBabie npuHIMOE 1 nonoxenus TPUIIC.
. O0BekTH MHTEmEKTYATEHOM coOcTBeHHOCTH B TPUIIC.
. Cornamenune TPUIIC: aBropckoe npaBo u CMExKHBIE ITPABA.
. Cormamenue TPUIIC: ToBapHEIEe 3HAKM 11 TATEHTEHL.
. CrmocoOBI 3amMTE MHTEILIEKTYATEHOM coOcTBeHHOCTH B BTO.

OCHDBHI:IE OpuHIUIEL U nonoxkenus TPUILIC

TPUIIC — sro pycckas tpancaurepamus anraunckon abbpeBuaryper TRIPS, kotopas
pacmupposemBaercs kak Trade-Related Aspects of Intellectual Property Rights. Mexons u3 sroro
Cormamenune TPUIIC — »sto Cornamenune mo TOProBBIM ACHEKTAM OPAB MHTELIEKTYATIBHOM
coOCcTBeHHOCTH. JlelCTBHE HAaHHOTO MEXAYHAPOTHOrO IOTOBOpPA PACIIPOCTPAHAETCSA HA BCEX
CTpaH-4wiICHOB BceMupHOU TOProBOoM OpraHu3aiuyn, B TOM uncie u Ha Poccuro.

Cormamenune TPUIIC conepxur HECKOMBKO 0A30BBIX NPUHIMIOB M MOJI0KEHUHU. K HUM
OTHOCATCS:

= Hayuonanvuvi pexcum — WHOCTPAHHBIE TPAKIAHE W OPUOAWUECKUE JTHIA
MpUOOPETAIOT, UCHOMB3YIOT U 3AN[UIIAIOT WUHTEIIEKTYAlNbHBIE MPaBa HAPABHE C TpakaaHaMHu
COOTBETCTBYIONIETO TOCyaapcrra-aieHa BTO

= Peocum Haubolbwieco 0OAA2ONPpUAMCMBOBAHUA — €CIM  TpaxaaHaM  OIHOTO
rocygapcrBa NPENOCTABICHB Kakue-mi00 MPUBWIETUHM, JBTOTH WM WHBIE IMPEUMYIIECTBA,
rpaXkgaHe M IOPUIAYECKHE IHIAa OPYTUX TOCYZAPCTB BIIPABE MOIB30BATHCS TAKUMH KE
IPEUMYIIECTBAMH.

= 3anper tonkoBanusa [PUIIC kak mexayHapomHoro moroBopa, OTPaHHMYUBAIOMIETO
npuMeHenne [lapuxCkoll KOHBEHIIMM IO OXpaHE€ HOPOMBINUJIEHHOH COOCTBeHHOCTH 883
roaa, bepHCKON KOHBEHIIUM IO OXPAHE JUTEPATYPHBIX WU XYIOOKECTBEHHBIX IPOU3BENCHUH,
PumckoOil KOHBEHIIMM M BammHTTOHCKOTO AOTOBOpPA MO WHTEUIEKTYAThHOW COOCTBEHHOCTHU B
OTHOIIEHUH UHTETPATBHBIX MUKPOCXEM.

Al S o

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceprvdmkatr: 2C0000043E9ABBB952205E7BAS00060000043E
Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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HanuoHameHEIT pexXUM M PEXUM HAWOOMBIIET0 OMArONMPUSATCTBOBAHUS MO3BOJITIOT
HMCKIIIOUYUTh JUCKPUMHUHANMNIO TPAKIAH U IOPUIAYECKUX JIMI U3 pa3HeIX cTpaH B pamkax BTO,
TEM CAMBIM CIIOCOOCTBYS PA3BUTHIO MEKTYHAPOTHOU TOPTrOBJIM U MEKIYHAPOIHBIX OTHOTIIEHHH.

O0nekTs nHTELIeKTYATEHON coOctBeHHOCTH B TPUTIC

Corpamenne TPUIIC ycranaBmiBaer B pamkax BTO wmuHuMmaneHelie rapanTuu
MEKTYHAPO THO-TIPABOBOM OXPAHBI CIEAYIONIMX 00BEKTOB HMHTEIUIEKTYATFHON COOCTBEHHOCTH:

¢ O00BEKTOB ABTOPCKOTO MPABA U CMEKHEIX ITPAB

e TOBAPHEIX 3HAKOB

e TeOrpapuuUecKux yKazaHuu

e MPOMBINIUIEHHBIX 00PA3IIOB

e MATEHTOB

e TOITOJIOTUH UHTETPATBHBIX MUKPOCXEM

Otrpnempno Cornmamenune TPUIIC kacaercs mpaBwi 3anmiTel OT HET0OPOCOBECTHOM
KOHKypeHunu. B sTom noruka nmonoxkenunt [PUIIC coorsercrByer Ilapuxckoil kOHBEHIIMU MO
OXpaHe TpOMBITILIEHHOH coOcTBeHHOoCTH. bomee Toro, TPUIIC mpsamo OTChITAET K TEKCTY
[Tapmixckoif koHBeHIMA B 00s36IBaeT CcTpanbl-wieHsl BTO cobmonars ee momoKeHu .

B  orHOmEHWMM ~ Ka)moro W3  IMEPEYUCICHHBIX OOBEKTOB  MHTEIUIEKTYATHHOM
coocrBennoctn Cormamenne TPUIIC comepkur Kak cCHeruagbHBIe, TAK W OONIME HOPMBEL.
CrienuaasHBIE HOPMBI PETYIMPYIOT 0COOEHHOCTH MPABOBON OXPAaHBI KOHKPETHOTO 00BekTa IP;
00nIMe MOTOKEHUS 3aTPATMBAIOT BOMPOCH HAIMOHATBHOTO PEKHUMA M PEIKUMA HAUOOIBIIETO
OJArONPUATCTBOBAHMSA, CHOCOOOB W CPEACTB 3aMIMTHI WHTE/UICKTYAJIbHON COOCTBEHHOCTH, a
TAK¥K€ TOMYCTUMBIX OTPAHUYEHUH UHTEIUIEKTYATbHBIX IIPAB.

Cornamenue TPUIIC: aBTOpCKO€ MpaBo U CMEKHBIE ITpaBa

B wactu perymmpoBaHus aBTOPCKMX M CMEXHBIX IpaB CoriameHue mo TOPTOBEIM
ACTIEKTAM MPAB MHTEIUIEKTYATEHON COOCTBEHHOCTH YCTAHABIMBAET CJIEVIONIUE TTPABUIIA!

= o0s3anHOCTE TOCYmapeTB-wieHOB BTO coOmonars bepHCKy0 KOHBEHIHMIO, KOTOpAMT
ABJISIETCSA OCHOBHBIM JOTOBOPOM B MEKIYHAPOJIHOM aBTOPCKOM mpase. Ho crpansr He 00g3aHEI
MPEAOCTABIATE ABTOPAM TAK HA3BIBAEMBIE MOPAJILHEIE WIHM JTUYHBEIE HEUMYIIECTBEHHEIE MPAaBa.
OTO momyCKaeT ¥ caMma bepHCkas KOHBEHIMA, uT0 00ycioBiaeHO CuiabHBEIM BiausHuem CIIIA na
€€ MO CJIETHIO0 PEIAKIIIIO

" 33KpENIEHHUE 34 ABTOPAMHU UCKIIOUNUTENRHOTO MPaBa Ha MpoKar nporpamm 1nsg 9BM u
ayIMOBW3 YAIBHBIX MPOU3BENEHUM ((PUIBMOB).

" 3AKPENJICHUE 3d UCHOJIHUTEIAMH UCKIIOUYUTEILHOrO MPaBa Ha 3amuch (POHOTPAMMEL,
ee BOCIPOM3BEAECHUE, MEpenady 3amvcy HMCIOJHEeHus B 3(pup u coobmienwe g0 BceoOmIEro
CBEIICHU S

B nemom Cormamenne TPUIIC ne BHOCHT CynIeCTBEHHEIX N3MEHEHUH B CYNIECTB YIOTIYIO
Ha MeKIYHAPOTHOM' ¥pOBHE CHCTEMy IPaBOBOI OXPAaHEI OOBEKTOB ABTOPCKOTO M CMEMHBIX

CeprupREPAB2C0000043E9ABBBI52205E7BA500060000043E
Snanenen Wet@opnamerane TPHATTC: ToapHbIe 3HAKW U MATEHTHI

B ornomennu ToBapueix 3HakoB v nareHToB Cormamenune TPUIIC npenycmarpusaer:
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" MHUHUMAIBHBIM CPOK JIEHUCTBUA PETUCTPALIMU TOBAPHOTO 3HAKA, PABHBIM /-MHM TOJAM.
[Tpognenune nomyckaercs HEOTPAHUYEHHOE YU CIIO Pa3;

= HEBO3MOKHOCThH BEIIAYM NPUHYAUTEIBHEIX JWIIEH3UM HA WUCHOJIB30BAHUE TOBAPHOTO
3HAKA;

= BO3MOKHOCTB ITOJTYUEHUS NATEHTA HA M300pETEHNE KaK HA HPOOYKmM, TAK U HA CHOCOD.
Bmecte ¢ Tem m300pereHHe OOKHO OTBEUATh TPEOOBAHMAM HOBHM3HEI, M300pETATENHCKOTO
YPOBHSA U NPOMBINLUIEHHOW ITPUMEHUMOCTH;

= MOPaBO roCyJapCTB MUCKIIOYUTh U3 0OBEKTOB MATEHTOBAHUA CHOCOOEBI JIEUEHUS JTHOAEH
W JKMBOTHBIX;;

" [EABIM pAd OTPAHUYECHWUM BBIOAYU HPUHYOUMETbHOU JTUYEeH3UU HA WCIIOIL30BAHHUE
MaTeHTd, TO €CTh. PA3PEUICHMA, KOTOPOE MPENOCTABIAETCA MO PEMIEHHI0 TOCYOapCTBEHHOTO
oprana 0e3 cormacus mpaBooOnamaTesns

KmoueBeim B CoOrmameHund 1O TOPrOBEIM ACHEKTAM IPAB WHTENIEKTYAITbHOM
coocrBennoctu (TPUIIC) B wactu mpaBoBOM OXpaHBEI HATEHTOB SBJLICTCS UMEHHO ITOCIEIHWM
OyHKT. Jleno B TOM, 4TO HHBIE MEKIYHAPOIHBIE OOTOBOPHEI yCTAHABIMBAET OOJEE MPOCTOU
MOPAOOK TMOJYYEHUA OPUHYIUTEIBHBIX JIHIEH3UM, 9TO OTPANKAET UHTEPECH PA3BUBAIOIIUXCS
crpad. Cormamenue TPUIIC paspabateiBaioCk B OCHOBHOM aAMEPUKAHCKUMH CHEUATUCTAMM,
MOATOMY 3alIWIIAET B IEPBYI0 OYEPENb HUHTEPECH MpaBOoOOIamarenci, 0COOEHHO KPYITHBIX

KOPHOPaLHH.
CoocoOrI 3aNIMTEL MHTEIUIEKTYATEHOU coOCcTBeHHOCTH B BTO
Bo-nmepBrix, Cormamenue TPUIIC OPOBO3TIIAMIAET, gTo0 HAIMOHAILHOE

3aKOHOJATENBCTBO MOIKHO coaepxkark S((PeKTHUBHBIE CHOCOOB 3aMIUTHl MHTEILUIEKTYAIbHOU
COOCTBEHHOCTH, B TOM UMCJIE HAIPABICHHBIE HA OIEPATUBHOE MPECEUCHUE HAPYIIEHHUH.
CnocoO0BI 3amIUTEl MHTEUIEKTYAIBHON COOCTBEHHOCTU NOJLKHEI OBITH PABHBIMU IJIA BCEX U HE
MPUBOAWUTH K M3TUIITHUM 3aJIE€PIKKAM U YCIOKHEHUIO 3aNTUTHI.

Bo-eropeix, Cornamenue 0o TOProBEIM  ACHEKTAM TIPAB  MHTEUIEKTYAIbHOM
coOCTBEHHOCTH TpeOyeT, 4TOOB HAIMOHATBEHOE MPABO MPEAYCMATPUBAIO B KAUECTBE OJHOTO U3
CIIOCO0OB 3ANIMTHI UHTENNEKTYATBHON COOCTBEHHOCTH 603MeEl CHUE VObIMKOE.

B-Tperpux, PaBo BTO MO3BOJIAET npaBooOIagarenem HCTOIB30BaTh
BO3MOJKHOCTH MAMONCECHHBIX Hpoyedyp. Tak, Mo 3aABIECHUIO MPABOOOIAmaTenss TaMOKEHHBIN
opran 00A3aH NMPUHATH BPEMEHHBIE MEPHI MO HPHOCTAHOBIEHUIO BBIMYCKA TOBApPA, KOTOPBIHN
HAPYIIAET aBTOPCKHE ITPaBa UM NPABO HA TOBAPHBIH 3HAK.

B-uerBeprhix, mo cormamenuto [PUIIC Bpemennsie cyneOHbIe MM aAMUHUCTPATUBHEIE
MEpBL  MOTYT  OBITB  HANPAaBIECHEI  HA  COXPAHEHHUE JOKA3AMENbCME  HAPYUEHUs
UHMELIEKMYWIbHbIX NPAS.

B-nareix, crpansi-wieHnsl BTO 00A3aHEl YCTAHOBUTE V200068HYIO OMEECMCMBECHHOCHb 34
HAPYLICHHE WHTEJUIEKTYAJIBHBIX MpaB, €CJIM HAPYIIEHWE COBEPHIEHO VYMBINUIEHHO W B
KOMMEPYECKHX Macmradax.

Corpamenune TPHUIIC B memom yaenser OCHOBHOE BHUMAHUE HOPUMEHEHUIO CIOCO0OB
3aMIUTEl UHTEIUIEKTYATEHON COOCTBEHHOCTH HA TAMOYKHE. ITO OOBACHAETCA LEMAMH CO3TAHUS
BTO, koTOpeIMM ABISAETCS NOPEONOJIEHHE TAMOKEHHBIX OapbepoB U CBOOOAHAS TOPTOBIIA
TOBApaMH M yCIYTaMH, a TAKKE 3aMIMTa YJACTHOTO KaMUTAJId, B TOM YHUCIIE HHTEUIEKTYAILHOTO.

Bonpocwi:

1. OcuoBneie npuHIMIEL U moxoxenus TPUIIC.

2. O0bekTe unTEWIEKTYansHON cooctBennoctu B TPUIIC.

3. Cormamenue TPUIIC: aBropckoe mpaBo v CMEKHBIE ITPABA.

4. Cornmamenune TPUIIC: ToBapHbI€ 3HAKYN U MATEHTEI.

5. Cnoco0Bl 3anUTEL HHTEMNEKTYATLHOM coOcTBeHHOoCTH B BTO.

PeleoMeH Db dlanepamypa

Cepruduar:  2cotopdprrpersrarit Asldoodbesenynaponnoe vactuoe nmpaeo: yueOHnk/A.M. KpuBenskuii. — 2-
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nocoOue A CTyYOEHTOB BY30B, OOydarommxcsa mo crneruanbHOCTH «fOpucnpynenumsa» / K.K.
["acanos [u gp.]. — Dnekrpon. TekcroBrie nanusie. — M.: OHUTHU-JTAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pesxum qoctyma: http://www.iprbookshop.ru/74892.html

3. PomanenxoBa E.H. Mexnynapognoe wuacrnoe mpaBo. Kparkuni kype /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
| Onekrponnsni pecype|. — URL: //biblioclub.ru/index.php?page=book&i1d=276989.

4. MexnyHapogHOe€ 9acTHOE MNpaBo: Kypc jgekuuu: ydueOnoe mocodue/K.K. I'acanos,
B.H. llImakos, A.B. Crepmuros, [[.1. UBanmmn; mox pen. K.K. I'acanosa. — M.: FOnutu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To ke [ 9neKTpOHHBIH pecypc]|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakTHyeckoe 3ansiTue Ne8. MexkIyHApo/IHbIe COrVIAllIeHUS B 00/1aCTH 0XpaHbI ABTOPCKHX
npae

Lenn: paccMOTPETE MEKIYHAPOIHEIE COTIIAEHNA B 001aCTH OXPAHEI ABTOPCKHUX IIPAB.

B pesynomame usyuenusn oucuuniiuHpl CmyoeHm 00/1M4CeH:

3Hamp: METOEI IPABOBOTO PETYJIHMPOBAHUSL.

Ymems: BEIABIATE, aHATM3UPOBATE U UHTEPIPETUPOBATE NMPABOBEIE HCTOYHHUKH B C(epe
MEKIYHAPOOHOTO 4YacTHOrO IpamBa; CBOOOAHO OpPHEHTHUPOBATHECA B TEOPETHUYECKUX H
MPAKTUUECKUX MPOOJIEMAX MEKIYHAPOIHOTO YACTHOIO IIPABA.

DopmupyeMmople KoMnemeHyuu: CrIOCOOEH MNPUMEHATE HOPMBI MATEPHATBHOIO U
MPOLECCYATBHOTO MPABA OPU PEMIEHNH 3a1a4d npodeccnonamsHou nearensHoctu (OIIK-2).

AKmyanvbHoCmbs memMbl RPAKMUYECKO20 3AHAMUA 3AKIIOYAECTCA B PACCMOTPEHUU
MEKIYHAPOHBIX COTIANIEHNM B 00IACTH OXPAHBI ABTOPCKUX IPAB.

Opcanusayuonnan popma npakmudeCKo2o 3aHAmua — TPAJULMOHHBIN CEMUHAP.

Teopemuueckan uacnib:

Hcropuueckue mepBeIM MEXKIYHAPOAHBEIM JOKYMEHTOM B C(epe OXpaHbl aBTOPCKOIO
mpaBa crama bepHCKas KOHBEHIMA 00 OXpaHe JIMTEPATYPHBIX M XYIO0KECTBEHHBIX
nponu3BeaEHNUN, mpuHATasA B 1886 romy. CerogHs 5TO KIFOYEBOM AOTOBOP B 3TOM 00mactu, €ro
[TOJIOKCHUA TIPUMCHAKTCA 1 B Poccun. KGH’BEH'LLHH VCTaHABJIMBACT HC TOJIBKO KOHKPCTHEIC
mpaBa AaBTOPOB, HO W pAd HOPUHIMIOB, B COOTBETCTBUM C KOTOPBIMH PEryIHUPYIOTCA
MEJKTYHAPOJHBIE OTHOIEHUS:

e IMIPUHIWIN HAIIMOHAIBLHOTO PEKUMA, KOTOPBIM TIACHT, YTO KaKOasd CTpaHa-ydaCTHHIIA
KonBeniuu o00sA3aHa NpPenoCcTaBIATL TIpa)xaaHaM OPYIUX CTPAaH-YYACTHUI[ TE€ K€ IIpaBa,
KOTOPEIMHU 00/1a0ar0T TPAKIAHE 3TOM CTPAHBI;

e MOPUHIIUI HE3aBUCUMOCTH OXPAHEI, B COOTBETCTBUM € KOTOPHIM OXpaHa MPOU3BEICHUA
B CrpaHe-ydacTHulle KOHBEHIIMM OCYHIECTBIIIETCS HE3aBUCUMO OT TOr0, Kak 3Ta OXpaHa
OCYIIECTBIAETCA B IPYTUX CTPaHaX, BKJIIOYAA CTPAHY HPOUCXO0KIECHHUA TPOU3BEICHHS;

e IPUHIWAN ABTOMATUYECKOW OXPAHEI, [0 KOTOPOMY IJISI BO3HHKHOBEHUA ABTOPCKOTO
npaea He TpeOyeTcsa coOmonars kakne-moo (popManrsHOCTH (PErUCTPALIHIO );

e MOPUHIMI MPE3YMMOIIUM ABTOPCTBA, COTIACHO KOTOPOMY ABTOPOM, €CIM HE TOKA3aHO
WHOE, CYUTAETCSA YEIIOBEK, Yb€ MM WJIN IICEBIOHUM YKA3aHEI HA 00JIOKKE KHUTH.

brnaromapa bepHCKOM KOHBEHIIMM MEKIYHAPOIHOE AaBTOPCKOE MNPaBO 00ECHEYUBAET
BBICOKWH YPOBEHb 34lIUMTEI MHOCTPAHHEIX ABTOPOB, KOTOPEIE B JMHOOOM W3 CTPaH-y4aCTHHIL

HUMEIOT q@%ﬁﬁwrﬁ%gp VCKJTIOUYMTEIBHEIX (MMYIIECTBEHHBIX ) TPAB:

Ceptudmkar: 2 CGWGGHEWWFHBWEHPEHHB CIOCHHA,
Bnaneneu: L1 eﬁiy mfféiﬂ%ﬂﬁﬂ eKcaHopoBHa

L HYGJH*IIIHDE BCIIAHHMEC, HCITOJIHCHHC, lE[TE‘I—I’H'E‘-‘;
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e 1epepaboTKy.

KOHBEHIINA yCTAHABIMBAET TAKkKE€ IIPABO CIENOBAHMA IS ABTOPOB HPOU3BENCHHM
HUCKYCCTBA, TUTEPATYPHI U MY3BIKAIBHBIX ITPOU3BEAEHUH, KOTOpOE B POCCHUI OTHOCHUTCA K MHBIM
mpaBam, IIPaBO aBTOPa MPU3HABATECA ABTOPOM M IIPABO HA 3ANIATY IMPOU3BENCHUA O UCKAKEHUH
- JINYHEI€ HEUMYIIECTBCHHEIE ITPABA.

Bce rocynapcrBa, moanmucaBmme KOHBEHIIMIO, HE MOTYT YCTAHABIMBATE CPOK OXPAHEI
UCKIOUUTEIBHBIX MPaB HA MPOU3BEICHUE MEHEEe, 4eM BCH XW3Hb aBTopa U 50 mer mocne ero
cmeptH (s gororpaduii - 25 €T MOCHe CMEPTH aBTOPA).

Ha 2019 rom KomBenmmwo mnoamucano 177 rocymapcts u3 195 mexayHapomaHoO-
MPU3HAHHBIX TOCYIAPCTB MUPA.

Enie omguH MEXIyHApOIHEIN OOTOBOP - Beemmupnasa koHBEHIMA 00 aBTOPCKOM MPaBe
(Keneckas Konpennus). Ee 3nauenwe B HaAcrosmiee BpeMs HE TAK BEIUKO, IMOCKOJBKY
KouBeHimsa npenycmarpuBaer 001ee HU3KUH YPOBEHB 3AIIUTHI IPAB ABTOPOB, 4 B UHCIIE CTPAH-
yuactHull - Toapko 100 rocymapcre. I'maBHou 3amagenn JKeHEBCKOM KOHBEHUMH OBLIO
MPUCOCTUHEHNE K MEKIYHAPOAHON CHUCTEME 3alIMTHl ABTOPCKUX MPAB TEX CTPaH, KOTOPHIE MO
TEM WIHW UHBIM NPUYUHAM HE MOTYT BBECTH Y CE0s HOPMEBI, MPUHATEIE bEPHCKON KOHBEHIMEH.
Ee Baxuenmme o0COOEHHOCTM - HEOOXOOUMOCTH PETUCTPAIIMM ABTOPCKOTO IpaBa M
MUHHUMAJIBHBIA CPOK OXPaHbI IPOU3BEACHUM 25 JIET.

BaykHere MexIyHAPOIHEIE JOTOBOPEL IO ABTOPCKOMY ITpaBy Osutn paszpadoranst BOUC:
[Tapuikckas KOHBEHIIUA MO OXPAHE MPOMBINIJIEHHON COOCTBEHHOCTH;

JloroBOp MO aBTOPCKOMY IIPABY;

J1orOBOp MO UCMOJHEHUAM U () OHOTpAMMAM;

[TeknHCKMI TOTOBOP MO ayIMOBU3 YAILHEIM UCTTOTHEH UM,
JlOroBOp 0 MATEHTHOM ITPABE U MHOTHUE APYTHE COTIANICHUS.

Jloroeop BOUC mo apropckomy mpaBy, WM, KAk €ro enie HaseBawT, «Jlorosop BOUC B
obmactu Unrepnera», ObLI MPU3BAH OOMOJIHUTE MEKIYHAPOIHOE ABTOPCKOE MPABO HOPMAMHU,
CTABIINMHM HEOOXOIMMBIMH C HACTYIIEHUEM IU(PPOBOH 3mMOXU. [JoTOBOpOM B 4HUCIO OOBLEKTOB
ABTOPCKOTO mpaBa OblmM BKIOYEHBI Iporpammsel A IBM m 0asel ganHbIX, @ CIIMCOK MHpaB
ABTOPOB PACHIUPEH IIPABOM 3alpeniarh WIA pa3pelars NyOIMKaiuo IPOU3BENCHUSA, B TOM
guciae B cetu uHtepHer. Ha konery 2019 roma B wmcne rocymapcers, moanucasmmx Jlorosop,
cocrout 103 crpansr.

Bcemupnas toprosas opranuzanuda B 1994 romy mpuHsana pemenue 00 yCTaHOBIECHHH
CTAaHOAPTOB B C(pepe 3ammTbel MHTEUIEKTYATBHOU COOCTBEHHOCTH, KOTOPBIE MO3BOJUJINA OBI
YIPOCTUTE MENKAYHAPOAHYIO TOPTOBIIO. JTU CTAHAAPTH OBUIM M310kEHBI B COrmameHuH o
TOPrOBEIM acmekTam mpaB uHTemnekTyansHou coOcrBennoctu (TPHUIIC). B wmcne BaxHbIX
HOPM, KOTOpEIE comepxarcs B (CornameHun, - BO3MENIEHUE YOBITKOB O0nmamaremo npaB Ha
pe3ynbTaThl  MHTE/UIEKTYAIBHOM  OEATENBHOCTH, KAaK OJMH M3 CIOCOOOB  3amIWTHI
VHTE/UIEKTYAJIBHEIX MPaB, U HNPUHATHE MEP TAMOKEHHBIMHM OPradHaAMH ITI0 IPHUOCTAHOBIECHHIO
HMITOPTA-3KCIOPTa TOBAPA, HAPYLIAIOMIET0 ABTOPCKUE MTPABA.

Bonpocui:

1. MexayHapoaHeie cornamenus B 001aCTH OXPAaHbl ABTOPCKUX ITPAB

Pexomenoyeman a1umepamypa

1. KpuBenskuit A.M. Mexaynaponnoe gacruoe npapo: yueOnuk/A.M. Kpusenskuii. — 2-
€ u31., nepepad. u non. — Mockea: M3narenscko-roproeasa koponopanus «JlamkoB u K°», 2017, —
288 c. — (Yuebnbie m3nanusa miga OakanaspoB). — budbmiorp. B ku. — ISBN 978-5-394-(02338-5;
To xe [Dnexrponnsiit pecypc|. — URL: http://biblioclub.ru/index.php?page=book&i1d=452581.

2. Mexnynapognoe ugactHoe mpaBo. Kypc nekumil | DIEKTPOHHBIM pecypc]: yueOHoe

nocodue o CTyAEHTOB BY30B, OOywaromuxcsa mo crnenuansHoctn «fOpucnpynennusas» / K.K.
Tacamaﬁ%mm%. TekCToBEIC Hanuee. — M.: KOHUTH-JIAHA, 2017. - 359 ¢. — 978-
Ceprnd a2 3802206252 Pemcemasgoorymasshttp:// www.iprbookshop.ru/74892 .html

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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3. PomanenkoBa E.H. Mexnoynapognoe uacranoe npaBo. Kparkuii xkype /
E.H. PomanenkoBa. — M.: Tlpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
| Onekrponnsii pecype|. — URL: //biblioclub.ru/index.php?page=book &id=276989.

4. MexnyHapogHoe 4acTHOE MpaBoO: Kypc Jjekuuit: yuebnoe mocodue/K.K. ['acanos,
B.H. llImakos, A.B. Crepmuros, [[.1. Usanmn; mox pexn. K.K. I'acanosa. — M.: FOnuTu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To ke [ n1eKTpOHHBIN pecypc|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakrnueckoe 3ansaTue Ne9. KonpeHus 00 oxpane JUTEepATYPHBIX H XY/J0:KeCTBEeHHbIX
npousBeneHu (bepH, 1886).

Ilenv: paccmorpers KonBeHmmroo 00 OXpaHe JIMTEPATYPHBIX M XYIO0KECTBEHHBIX
npousBeneHui (bepu, 1886).

B pesynomame usyuenusn oucyuniuHbvl CIyo0eHm O071CeH:

3Hamp: METOEI IPABOBOTO PETYJIHMPOBAHUSL.

Ymems: BEIABIATE, AaHAIM3UPOBATE U UHTEPIPETUPOBATE NMPABOBEIE HCTOYHHUKH B c(pepe
MEKIYHAPOOHOTO YacTHOrO MpaBd; CBOOOJHO OPHUEHTHUPOBATHECA B TEOPETHUECKUX U
MPAKTUYECKHNX NPOo0OIeMax MEKIYHAPOIHOTO YACTHOTO MpaBa.

DopmupyeMmople KoMnemeHyuu: CrIOCOOEH MNPUMEHATE HOPMBI MATEPHATBHOIO U
IpPOLECCYATLHOTO MPABA OPH PEMIEHNH 3a1ad npodeccnonamsHou gearenpHocta (OITK-2).

AKmyanvbHoCmbs memMbl RPAKMUYECKO20 3AHAMUA 3AKIIOYAECTCA B PACCMOTPEHUU
KonBeHimn 00 0XpaHe TUTEPATYPHBIX U XYA0KECTBEHHBIX ITpon3Benenuit (bepn, 1886).

Opcanusayuonnan popma npakmudeCKo2o 3aHAmua — TPAJULMOHHBIN CEMUHAP.

Teopemuueckan uacnib:

bepHckas KOHBEHIIMSA KAacaercsa OXpPaHbl MPOM3BENEHUMW M HOpaB uX aBTOpoB. OHa
OCHOBBIBAETCS HA TPEX OCHOBHBIX HNPUHIMMIIAX W COAEPKUT PAL MOTOKEHHI, OMPENETAIONINX
MUHUMAJIBHEI YPOBEHB OXPAHBI, 4 TAKKE CIEHUANBHBIE MOJIOKEHUS, MPEAHA3HAUECHHBIE LA
Pa3BUBAIONINXCA CTPAH, KOTOPEIE MTOKEIAI0T UMH BOCIOIBE30BATHCH.

Tpu OCHOBHBIX TPUHIMITA 3AKIIOYAIOTCS B CIEAYIOMIEM:

1. IlpousBenenus, CTpPAaHOM HOPOUCXOKIEHUA KOTOPBIX  ABIAETCA OOHO U3
JloroBapuBaromMxcsa rocyaapcers (T.€. MPOU3BEIECHUA, ABTOP KOTOPHIX ABAETCA TPAKIAHMHOM
TAKOTO TOCYyJApPCTBA, WM IPOU3BEAEHUS, KOTOPBIE OBUIM BHEPBBIE ONMYOIUKOBAHBEI B TAKOM
rOCyJZapCTBE), OOJIKHBEI MOMB30BATECA B KAXKAOM U3 Apyrux JloroBapuBammmxcs rocyIapcTB
TaKuM k€ OOBEMOM OXpaHBl, KAKOM IOCIEIHUE MPEAOCTABIIAIOT MNPOM3BEOCHUAM CBOMX
COOCTBEHHEBIX IPaX)IaH (MPUHIIUI «HAITUOHATBEHOTO PEKUMAY).

2. Oxpana HEe n0MKHA OOYCIOBIMBATHECA BBIMOJIHEHUEM KaKUX-TH00 (hOpMaTBHOCTEN
(IPUHIINI «aBTOMATHIECKOM» OXPAHEI )».

3. Oxpana HE 3aBHCHUT OT HAIMUWSA OXPAHEI B CTPAHE MPOUCXOKIEHUS MPOU3BEICHUA
(OpUHIMIT ~ «HE3aBUCUMOCTH» oOxpanel). Onpnako, B cmyuae ecmu JloroBapuBaromieecs
roCygapCTBO NPEAYCMATPUBAET O0JIE€ NIWUTENBHBIM CPOK OXPAHBL, Y€M MHHHUMAIBHBIM CPOK,
npeanucaHHbelii KOHBEHIMEN, U OXpaHA NMPOU3BENEHUS MPEKPANIAET CBOE JIEHCTBHE B CTPAHE
MIPOUCXOKIACHUA, TO ITOCIE MPEKPANICHUS OXPAHBEI B CTPAHE HPOMCXOKICHUSA B OXPAHE MOKET
OBITH OTKA3aHO.

MunuMmanesHBIE HOPMBI  OXPaHbl  pPACIPOCTPAHSIOTCA Ha MOOAJEKANIUE  OXpaHe
MPOU3BEIEHUA U NIPABA, 4 TAKIKE HA CPOK OXPAHBL:

a. IlpyumeHuTensEHO K MPOM3BEAEHUAM OXpaHa OOKHA PACIPOCTPAHATHCS HaA «BCE
IPOU3BENCHUS B 00JIACTH NUTEPATYPEL, HAYKA M MCKYCCTBA, KAKMM OBI CTOCOOOM U B KaKOU OBI
(popme %ﬁﬂmﬁﬁﬁ%eﬂﬂ (crarea 2(1) KonBenium).

Cepruduar:  2COWPOEE WEEEONMDSHEROPOPBIS4JFOITYCTUMBIX OTOBOPOK, OTPAHMYEHHH WIM WUCKIHOYEHHH, K
A ey PR RO TOPEYE T B kel  TpU3HABATECA MCKITIOUUTENTBHBIMH TPABAMH HA BEIIAUY

pﬂ?-pEleE‘m, OTHOCATCHA CJ’[E,I[}’}D]]J,HE:
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=  [IpaBO HA NEPEBON;

= [IpPaBO HA aJaITalH U ApaHKUPOBKH IIPOU3BENCHN;

= IIpaBO HA MyOJMYHOE MCITOIHEHWE APAMATHYECKHX, MY3BIKAIBHO-IPAMATHYECKUX M
MY3BIKAJIBHBIX [TPON3BEICHHM;

" IIPaBO HA MyOIMYHOE UTEHHE JINTEPATYPHBIX OPOU3BEICHUH,

= [IPaBO HA MEpeaady s BCEOOMIEr0 CBEAEHUS UCITOTHEHWN TAKUX NPOU3BENECHUI;

= §paBO BemAaHuA (C  BO3MOKHOCTRIO i JloroBapuBaromierocs rocyaapcraa
MPENYCMATPUBATE BMECTO ITPABA BEIJAYH PA3PELICHUH JINIIE ITPABO HA BO3HATPAKICHHUE);

= [IpPaBO HA BOCHPOM3BEIECHUE MPOU3BEIEHUM THOOBIM CTOCO0OM U B moOou (popme (C
BO3MOKHOCTEIO Ajia JloropapuBaromierocs rocyaapcTBa paspemarb, B HEKOTOPBIX OCOOBIX
CJIy4asx, BOCIIPOM3BEAECHUE 0€3 pa3penieHus, Mpyu YCI0BUH, YTO BOCIPOU3BENECHUE HE BXOIUT B
IPOTUBOPEYNE C HOPMAIBLHBIM HCIOIB30BAHUEM MPOM3BEACHHUA U HE HAHOCUT HEOINPABAAHHOTO
yniep0a 3aKOHHBEIM MHTEpPECaM aBTOpa, U C BO3MOKHOCTRIO i JloroBapusaromierocs
rocyIapcTBa, MPUMEHUTEIFHO K 3BYKO3AIMUCH MY3BIKAJIEHBIX ITPOU3BEICHUM, MTPEIyCMAaTPUBATE
MIpPaBO HA CIIPABEAIMBOE BO3HATPAKICHUE);

= IPaBO WCMOOJB30BATE HNPOM3BEAEHHME B KAYECTBE OCHOBBI AYAMOBU3YAIBHOTO
MPOU3BENEHU, 4 TAKKE MPABO HA BOCIPOU3BENEHUE TAKOTO AyIHOBU3YAIBHOTO ITPOU3BEIEHHA,
€r0 pacrnpoCTpPaHEHUE, ITyOTUIHOE UCITOTHEHNE UIIH 03HAKOMJIEHHE C HUM ITyOJIMKH.

KoHBEHIINA Takke MPERyCMATPUBAET (JIMYHBLIE HEUMYIIECTBEHHBIE IIPaBa», T.€. IIPABO
aBTopa TpeOOBATH MPHU3HAHUA €r0 ABTOPCTBA HA MPOU3BENECHHE U BO3PAkKATh MPOTUB JIFOOOTO
WM3BPANICHUsA, UCKAKEHUSA WIM WHOTO W3MEHEHMsA IPOM3BEACHUA, 4 Takke Mo00ro HMHOTrO
OEUCTBUSA, YMAJAIONIETO €ro MNOCTOMHCTBA, KOTOPBIE MOTJIM OBl HAHECTH ymiepd 4ecTH uim
penyTrauuu aBTopa.

c. [IppyMeHUTENIEHO K NMPOIOIKUTENEHOCTH OXPAHBl 00niee mpaBwiIO CBOOUTCA K TOMY,
4TO OXpaHa JOKHA MPENOCTABIATHCA 10 UCTEUCHUS MNATHAECATOTO TOa MOCIE CMEPTH aBTOPA.
Opguako W3 STOr0 OO0mIEr0 mpaBuiIa HUMEITCA HCKIOYeHHsA. Cpok OXpaHbsl HNPOU3BEIECHUH,
BBIITYIIEHHBIX AHOHUMHO WJIM HOJ NCEBIOHUMOM, HCTEKAET cuycTs S0 JIeT ¢ TOr0 MOMEHTA, Kak
MPOU3BENEHNE OBIJIO 3aKOHHBIM 00pa30M CIENAaHO OOCTYMHBIM I IMyONMMKH, 3a UCKIIFOUEHUEM
CJIy4aeB, KOT1a UCIOIB30BAHHEIN aBTOPOM HNCEBIOHUM HE OCTABJIAET COMHEHUM B €70 JIMUHOCTH,
WM KOTAA aBTOP PACKPELI CBOK JMYHOCTH B TEUEHUE STOTO CPOKA; B MOCIEIHEM CIydae
npuMeHsAeTCa o0miee mpaBuiio. s ayqnoBU3yansHEIX (KMHEMATOTPA(PUIECKNX) OPOU3BENECHUM
MUHUMAJIBHEIM CPOK OXpaHbl MCTEKaer cmycrsa S0 ner mocne Toro, Kak MPOU3BEIEHUE CTaIo
OOCTYITHBIM IJIA ITyOMUKH (E€TO «BBITYCKAa»), TM00, €CJIM 3TOT0 HE MPOUCXOINT, MTOCIE CO3AaHUA
npou3BeneHusA. Jlida mpouM3BEAEHMIT OPUKIAOHOTO HUCKyCcCTBA U (pororpadpuueckux
OPOMU3BEIECHU MHHUMANBHEIL CPOK OXPAaHBl COCTABMAET 25 1€T ¢ MOMEHTA CO3JaHMs
MPON3BENECHHUA.

bepHCkas KOHBEHIMA [OOMYCKAET OIPENEICHHBIE OTPAHMYEHHS W UCKIIOYEHUS B
OTHOLIEHUH HMYIIECTBEHHBIX IIPAB, TO €CTh CUTYALMHW, KOTAd IIPOU3BENEHU, I10JIb3YIONIAEC
OXpaHOW, MOTYT WCIOJIB30BATHCA 0€3 paspemenus mpaBoodOmamatens u 0€3 BBILIATEH
BO3HATPAKIECHUA. IJTH OTrPaHUYEHUsA OOBIYHO HMEHYIOTCA «CBOOOIHBIM HCITOJIB30BAHHUEM)
OXPaHAEMBIX MPOU3BENEHUMN W PETYIMPYIOTCS MOJIOKEHUAMH craten 9(2) (Bocnmpou3BEnEeHUE B
ONPENENEHHBIX 0CO00BIX cnydasx), 10 (muTupoBaHME W HCHONB30BAHME MPOU3BEACHUH B
KAQ4eCTBE WIIOCTpauun B yueOHBIX nemax), 10bis (BoCHpou3BEOEHHUE Ta3€THBIX WIA WHBIX
HONOOHEIX CTATEH M MCIIOJIB30BAHUE NMTPOU3BEACHHUH B IIEMAX COOOMIEHNA O TEKYIIUX COOBITHAX )
1 11bis(3) (3amicu KpaTkOCPOUHOTO MOIB30BAHUSA IJIA TTEpeqaun B d(pup).

[Tpunoxenne k Ilapukckomy akty KOHBEHIMM Takke MAET PA3BUBAOMINMCA CTpaHAM
IPaBO MPUMEHATE B ONMPEIEIECHHBIX CIy4aaX NPUHYIWUTENBHBIE TUIEH3UH JJIA [IEEU NTEPEBOAA U
BOCIIPOU3BEAEHU A ITPONU3BENCHUM B CBA3U C 00pa30BATEIBEHOMN IEATEIBHOCTEIO. B Takux cirygasnx

npenmogmméﬁ%me nomyckaerca 0e3 paspemeHus npaBooOnamarens, NPy yCI0BUHU
Ceprnd BBITLIATEHD Y CTHH OBICHHEITORAROHVIE BOZHATPAKICHH .

sranened: WOBEBRHCRITT U664 HiRiBer Accambiero u UcnomHuTensHent komurer. YneHom AccamGien

ABJACTCA KdxKIdd CTpﬂHﬂ, KDTDPHH ABJIIACTCH YJIICHOM CDI—DEH H I{DTDPHH HPHCDE‘,I[I’H-IHHHCB 1O
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KpaHEed MEpe K aJIMUHUCTPATUBHEIM U 3aKI0YUTEIBHEIM MOJMOKEHUAM CTOKTOIBMCKOTO aKTa.
Unensr McnomaurensHOT0 KOMUTETA M30MparoTes w3 uuciaa 4iaeHoB (Corw3a, 3a MCKIMOYEHUEM
[IIBennapun, koropas ssiserca wieHoMm Kommrera ex officio. 3agauent Accambiien sBmsercs
MOArOTOBKA MJBYXroogudHOW mporpammel u  Omwomxera Cekperapmara BOWC B gacrwm,
OTHOCAMIEHCS K bepHCKkOMy COr03Yy.

bepnckas konBennusa Orsina 3akmroueHa B 1886 r., mepecmorpena B [lapuxke B 1896 1. u B
bepmuue B 1908 r.; momomuena B bepune B 1914r1. m nmepecmorpena B Pume B 1928 1., B
bproccene B 1948 r., B Crokromeme B 1967 r. u B I[lapuxe B 1971 r.; B 1979 r. B ee Tekcr Ob1m
BHECEHBI TTOMTPABKM.

[TpaBo croOOmHOTO mpucoennHeHnA K KOHBEHIIMU MTPEAOCTABICHO BCEM TrOCYIapCTBAM.
Patu(ukaiinoHHeie rpaMOTEI WM AKTHI O MPUCOEAWMHEHWH MOOIKHEI COABATHCA HA XPAHEHHE
I'enepamsnomy qupexkropy BOUC.

Bonpocw:

l. KonBenuus 00 OXpaHE JIMTEPATYPHBIX M XYHZOKECTBECHHBIX mpousBencHuu (bepw,
1886).

Pexomenoyeman numepamypa

1. KpuBenskuit A.M. Mexaynaponnoe gacruoe mpapo: yueOnuk/A.M. KpuBenskuii. — 2-
€ 1., mepepad. u non. — Mocksa: U3parenscko-Toproaa koponopamus «/lamkos u K°», 2017. —
288 c. — (Yuebnsie n3ganusa aia OakanaBpoB). — bubmiorp. B ku. — ISBN 978-5-394-(02338-5;
To xe [Dnekrponnsiii pecypc|. — URL: http://biblioclub.ru/index.php?page=book&i1d=452581.

2. Mexaynapognoe uvactHoe mpaBo. Kypce nekumit | DIEKTpOHHEBIM pecypc]: yuedHoe
nocoOue oA CTyOEeHTOB BY30B, OOydarommxcsa mo crneruanbHOCTH «HOpucnpynenumsa» / K.K.
[Nacanos [u ap.]. — Dnekrpon. TekcroBeie nanusie. — M.: KOHUTHU-JTAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum gocryma: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexagynapognoe uacranoe npaBo. Kparkuii xkype /
E.H. PomanenkoBa. — M.: Tlpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
| Onekrponnsni pecype|. — URL: //biblioclub.ru/index.php?page=book&i1d=276989.

4. MexnyHapogHoe 4acTHOE MpaBoO: Kypc Jjekuuit: yuebnoe mocodue/K.K. ['acanos,
B.H. llImakos, A.B. Crepmuros, [[.1. Usanmn; mox pexn. K.K. I'acanosa. — M.: FOnuTu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To ke [ 9n1eKTpOHHEIN pecypc]|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakrnueckoe 3ansaTe Nel(). BcemupHasi koHBeHIINA 00 aBTOpcKOM mnpage (ZKeHena,
1952)

I]enn: paccmorpers Beemmupnaoit koHBeHIMHM 00 aBTOpCKOM mpase (JKenea, 1952)

B pesynomame uzyuenusn oucCyuUniauHbsl CIy0eHm O01)CeH:

JHamb: METOIBI IPABOBOTO PETYIUPOBAHUAL.

Ymems: BoIABIATE, aHAMI3UPOBATE U UHTEPHPETUPOBATE MPABOBEIE UCTOYHUKH B c(hepe
MEKIYHAPOOHOTO 4YacTHOrO IpaBd; CBOOOJHO OPUEHTHUPOBATHECA B TEOPETHUECKUX U
MPAKTUYECKHUX OpOoOIeMax MEKIYHAPOIHOTO YACTHOTO MpaBa.

Dopmupyemple KomMnemenyuu: CrnoCOOEH IPUMEHATE HOPMBI MATEPHAIBHOTO H
OPOLIECCYATTEHOTO MPABa MPU PEIIEHNH 3a1ad npodeccnonamsHou aearensHoctu (OIIK-2).

AKmyanvHoCcms meMbl RNPAKMUYECKO20 3AHAMUA 3AKTIOUAECTCA B PACCMOTPEHHH
Bcemupnoil kouBeHmu 00 aBropckom npase (ZKenera, 1952).

Opcanusayuonnan popma npaKmuveCcKo20 3aHAmua — TPAJULNOHHEBIN CEMUHAP.

Teopemuueckan uacmb:

4
Bﬁ%ﬂ%ﬂﬁ@%}m 00 aBTOpckom mpaBe Owvina mpuHaTa B JKenere B 1952 romy.
Ceprud IO POME004 FTPOSEB 2RaICABS SIINESEDYIOE YK eHEBCKON KOHBEHIMEN 00 aBTOpCcKOM mpase. Becemuphasn

e onBeHTIf® 66" ABTOPERGR® npase paspaGorana nox srumoit FOHECKO, a ee yuactHMuamm

ceruac aeiemorca 100 crpan.
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B COoBpeMEHHOM MEXIYHAPOOAHOM ABTOPCKOM IPAaBE 3HAUCHUE BCEMMPHON KOHBEHIIMHU
ckopee ucropudeckoe. Jleno B Tom, uto bepHCkas KOHBEHIIMA YCTAHOBIUIA JTOBOIBHO BBICOKHM
CTAaHOAPT OXPAHEI ABTOPCKUX IIPAB, YTO HE YCTPAMBAIO LENBIA pax crpad, B ToM gucne CIIA u
CCCP. Ilosromy moHamoOWiCcas MEKIYHAPOIHBIH OOTOBOP, MPENBABILAIONIMH OOIEEe HU3KHUE
TpeOoBanusa. lakum MeEKIyHAPOOHBEIM TOrOBOPOM crana BecemmpHas KOHBEHIIMA 00 aBTOPCKOM
Tpase.

OcHoBHBIE TONOKEHUA BeemupHoil kouBeHnnu 00 apropckom npase 1952 roga:

— TPENOCTABJICHUE PABHBIX A4BTOPCKHUX MpaB TpakgaHaM OJHOTO TOCyJapCTBa Ha
TEPPUTOPHUH JPYTOT0 TOCYAAPCTBA-YIACTHUKA KOHBEHIIMH;

— BO3MOJKHOCTh YCTAHOBJIEHMSA B HAIIMOHAJIBHOM TIIpaBe (POpPMaIbHBIX TpeOOBaHUM,
HEOOXOIMMBIX U1 BO3HUKHOBEHHA aBTOPCKUX MPAB;

— MHUHHUMAIBHBIH CPOK OXPaHbl 00BEKTOB ABTOPCKOTO MpaBa — CPOK KU3HM aBTOpa M 25
JIE€T MOCJIE €r0 CMEPTHU, HO [JIA HEKOTOPBIX KATETOPUH MPOU3BEAEHUN MOKHO MPEIYCMOTPETH
00se€e KOPOTKHUU CPOK — 25 JIET ¢ MOMEHTA BEIYCKA TPOU3BEICHUS B CBET;

— 3a aBTOPOM MNPH3HAHO HCKIIOYUTEIBHOE IMPABO HA IMEPEBOJ IMPOU3BEIECHUA, HO IO
HactosHuto Coserckoro Coro3za TPEIYCMOTPEHBI MCKIIOUEHHA, KOTJAa MEpPeBOJ MOKHO
OCYILECTBUTE U 0€3 pa3penieHus mpaBoodIagares.

Takum oOpaszom, BcemmpHada konBeHnua 00 aBTOPCKOM IpABE MPU3HAIA OEUCTBUE
ABTOPCKUX TpaB 3a pyOexoM, HO yCTAHOBUIA CKPOMHEIE TapaHTMM W TpeOOBaHMA K
MEKIYHAPOIHO-IIPABOBON OXpaHE aBTOPCKUX MNpaB. MexayHapomHoe aBTOPCKOE HPaBO TOTO
BPEMEHHN HYKIAIOCH B HOZOOHOM MEXKIYHAPOIHOM COMTANICHWH, HO B HACTOANIEE BpEMA
KOHBEHIMA TPUMEHAETCA KPAlHEe PEIKo.

[To sTou ccpuike nocTyrneH TekeT BeceMupHOM KOHBEHIIMM 00 aBTOPCKOM MPABE C YUETOM
nmepecMoTpa oTAeapHBIX nojoxkenuil B [Tapmke 8 1971 rony.

Bonpocw:

1. Bcemmupnas kouBentusa 00 aBropckom npase (JKenesa, 1952).

Pexomenoyeman numepamypa

1. KpuBenskuit A.M. Mexaynaponnoe gacruoe npapo: yaeOnuk/A.M. KpuBenskuii. — 2-
€ 1., mepepad. u non. — Mocksa: U3parenscko-Toproaa koponopamus «/lamkos u K°», 2017. —
288 c. — (Yuebnsie n3ganusa aia OakanaBpoB). — bubmiorp. B ku. — ISBN 978-5-394-(02338-5;
To xe [Dnexrponnsiit pecypc|. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. Mexnynapognoe ugactHoe mpaBo. Kypce nekumil | OIEKTpOHHBIM pecypc]: yueOHoe
nocoOue oA CTyOEeHTOB BY30B, OOydarommxcsa mo crneruanbHOCTH «HOpucnpynenumsa» / K.K.
[Nacanos [u ap.]. — Dnekrpon. TekcroBeie nanusie. — M.: KOHUTHU-JTAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pesxum nocryma: http://www.iprbookshop.ru/74892.html

3. Pomanenkoa E.H. Mexaynapognoe wuactnoe mpaBo. Kparkuiti kype /
E.H. PomanenkoBa. — M.: Tlpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
| Onekrponnsni pecype|. — URL: //biblioclub.ru/index.php?page=book&i1d=276989.

4. MexnynapogHoe 4acTHOE mHpaBoO: Kypce Jjekuuil: yuebnoe mnocodue/K.K. ['acanos,
B.H. lImakos, A.B. Crepmuros, J|.U. Usammmn; nox pen. K.K. I'acanora. — M.: FOnutu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To ke [ 9n1eKTpOHHEIN pecypc]|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnueckoe 3ansaTHe Nell. /loropop BOUC o arTopckomy npany, 1996 r.

I]enw: paccmorpets goroBop BOUC mo aBropckomy mpaBy, 1996 r.

B BERIBIMAULE MY HeH U OUCHUNTUHDBI CIYOCHM 00J1JICeH:
BOHVRT OQEIVTPE@BOBOTO PETYIHPOBAHUA.
CopTMKaT: EEGW&&?‘%@%%B@E%SGM%%GBML 1 UHTEPIPETUPOBATE MPABOBEIE UCTOYHHUKH B cepe

Bnaneneu: llleGayxoea TaTeAHa Anekc aH,u,pné Ha

MEKIYHAPOOHOTO 4YacTHOrO IpamBa; CBOOOAHO OpPHEHTHUPOBATHECA B TEOPETHUYECKUX W

MPAKTHYCCKHX IT Dﬁﬂﬂﬁ[ﬂl‘{ MEH(,I[}’HHPD,I[HDFD qaACTHOTO HpﬂBﬂ*
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DopmupyeMmople KoMnemeHyuu: CrIOCOOEH MNPUMEHATE HOPMBI MATEPHATBHOIO U
MPOLECCYATBHOTO MPABA OPU PEMIEHNH 3a1ad npodeccnonamsHou nearenpHocta (OITK-2).

AKmyanvbHoCmbs memMbl RPAKMUYECKO20 3AHAMUA 3AKIIOYAECTCA B PACCMOTPEHUU
norosopa BOUC mo aBropckomy mpasy, 1996 r.

Opcanusayuonnan popma npaKkmudeCKo2o 3aHAmua — TPASJULNOHHBIN CEMUHAD.

Teopemuueckan uacnib:

JloroBop BecemmupHOM Opranu3anuyi MHTEIIEKTYATEHON COOCTBEHHOCTH MO ABTOPCKOMY
npaBy Ovur mpuHAT B 1996 romy. Unorma ero mmenyror Jloropopom mo aBTOPCKOMY IIPaBy
(coxkpamienno — JIAIl) wm HHTepHeT-moroBop mo aBTOpCcKkOMy mpaBy. Ha aHTIMNCKOM A3BIKE
ero HazBanue mamerca kak WIPO Copyright Treaty. Cerognsa yuacraukamu Jlorosopa BOUC
0 ABTOPCKOMY MPaBy ABIAIOTCA 89 CTpaH.

K 1996 romy wMexayHapomHOE daBTOPCKOE IMPABO BKIIHOUAI0 YKE HECKOJIBKO
VHUBEPCAITBHBIX MEKIYHAPOIHBEIX JOTOBOPOB B 001ACTH OXpPAaHBI ABTOPCKUX IMPAB 34 pPyOEmKOM.
OpHako CTPEMHUTEILHOE PA3BUTHE TEXHUKHU, B MEPBYI0 OUEPEIbh MHTEPHETA U KOMMYHUKAIWM,
TpeOOBAI0 NPUHATHA HOBBIX MEP 3aIUTEl ABTOPCKUX IIPAB. ITO W MHOCIYKWUIO OCHOBHOU
npuunHor npuHaTusa [lorosopa BOHUC no aBropckomy mpaBy. K ci0By, OMTHOBPEMEHHO C HUM
OBJI TPUHAT W MEKIYHAPOAHBIM MOTOBOP, 3alMIIAIONIMM MHTEIEKTYaabHBIE MpaBa
obmagarenend CMEKHBIX MPAB.

OcuoBueie nmonoxkenus Jlorosopa BOMC no aBropckomy npaBy:

— MIPU3HAETCA opuanYeckas cwia bepHckon konBeHimu 1886 roma M OTIENBHO
YKa3BIBAETCA, YTO HUKakue nonoxenus JJoroopa BOWC mo aBTropckoMy mpaBy HE yHIEMIAIOT
IpaB, MPEIOCTABIEHHBIX ABTOPAaM bepHCKO KOHBEHIINEH;

— 3aKPEIUICHO MCKIIOUYUTEILHOE MPaBO HA AOBEICHUE MPOU3BEICHUSA N0 BCEOOMIErO
CBEIEHU, UTO O3HA4aeT 3amper 0e3 pa3pemeHnusas aBTopa pasMeniatb U PAaCHpOCTPAHATH
OXPAHAEMBIE PE3YJIbTATH HMHTEJUIEKTYATbHON OEATEABHOCTH B CE€TH, B TOM YHCIE B. CETH
HMurepuer. Jra Hopma saBmaerca ocHoBHou B JloroBope BOMWC mo aBropckomy npaBy u
pacmmpseT NePEYCHb ABTOPCKUX MPAB, MPEAYCMOTPEHHBIX bepHCKON KOHBEHIIUEH;

— YCTAHOBJIEHO, 4YTO daBTOPCKUE IIpaBa pacOpoOCTPaHAIOTCA TOJIBKO Ha (popmy
MPOM3BEICHUA, HO HE HA WIEH, METONBI, MPOIECCEHl M KOHIEMIMM KAaK TAakKOBEIE. 3TOMY
KJIOUEBOMY B MEKIYHAPOOHOM ABTOPCKOM IIpABE MPAaBWIY HOCBAMIEHA cTatea «Dopma u
COAEpPKaHUE TNPOU3BENCHUY;

— MIPOJIEH CPOK IMPABOBOM OXpaHbl (POTOTpAPUIECKUX MPOU3BEAECHUH, KOTOPBIA CTAI
paBE€H CpPOKY IOEHCTBUA ABTOPCKUX MpPAB HA HMHBIE ITPOWU3BENCHHUA JIATEPATYPHl, HAYKH H
HCKYCCTBA;

— MIPU3HAHBI ABTOPCKUE mpaBa HA mporpammel aas IBM u 0a3sl naHHbBIX, KOTOpEIE
KaKk OOBEKTEI MHTEIJIEKTYAJIBHOHM COOCTBEHHOCTH MPUPABHHUBAIOTCSA K JHUTEPATYPHEIM
TPOM3BEICHUAM.

Takum oOpazom, Jlorosop BOUC mo aBropckomy mpaBy yCOBEPIIEHCTBOBAI U JOMOJHUII
HOpMEI bepHCckoM kOHBeHIUM. Ero 3Ha4eHME CII0KHO NEPEOLIEHUTh, TAK KAK. UMEHHO Onmaronaps
5TOMYy OOTOBOPY COBPEMEHHOE MEXKIYHAPOOHOE ABTOPCKOE IMPABO OXPaHAET HPOU3BEIECHHUA,
BEIPDAKEHHBEIE B LU(poBOoM (opmMe, MU NO3BOLIET MPABOOOIANATENAM 3ANIMIIATECA  OT
HEMPAaBOMEPHOTO UCHOIB30BAHMSA IPON3BEaeHNI B UHTEpHETE U APYTUX CETHX.

Bonpocui:

1. Jorosop BOUC mo aBTropckomy mpasy, 1996 r.

Pexomenoyeman numepamypa

. KpuBenskuilt A.U. Mexnynaponnoe uactaoe npaso: yueOHuk/A.W. Kpupenskmit. — 2-
e m1a., mepepad. u gon. — Mocksa: U3marenscko-Toprosas koponoparms «Jlamkos u K°», 2017. —
288 ¢. — (Xﬁ@&éﬁ:}ﬁ(ﬂﬁw ,IEJIH OaxanaBpoB). — bubmrorp. B ku. — ISBN 978-5-394-02338-5;
To xe [ PRSP — URL: http://biblioclub.ru/index.php?page=book &i1d=452581.

CepTApIkaT. Ecﬁmﬁ@mma 1 %m@fﬁ?:uf’#ﬁe mpaeo. Kypc mexiuii [DnekTpoHHBIT pecypc]: yuebHOE

Bnaneneu: OBHA

nocobue mas CTyAEHTOB BY30B, OOygaronmxca mo cnenpanbHOCTH «HOpucnpymenumsa» / K.K.
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[MacanoB [u gp.]. — Dnekrpon. TekcroBwie nanusie. — M.: OHUTHU-JIAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pesxum nocryma: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexnynapomnoe 4gactrnoe mnpaBo. Kparkuni kype /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
| Onekrponnsni pecype|. — URL: //biblioclub.ru/index.php?page=book&i1d=276989.

4. MexnoyHnapogHoe 9acTHOE MpaBo: Kypce naekuuit: yuebnoe mocodbue/K.K. ['acanos,
B.H. llImakos, A.B. Crepmuros, [[.1. UBanmn; mox pen. K.K. I'acanosa. — M.: FOuuTu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [IneKkTpOoHHEIH pecypc]|. —
URL: //biblioclub.ru/index.php?page=booké&id=114795.

IIpakTHueckoe 3ansaTie Nel2, Mexaynapoanas (PuMcekasi) koHBeHI[HSI 00 oXpaHe
HHTEpPecOB ApTHCTOB-HCIIOJIHUTE/IeH, IIPONU3BOANTe /el (DOHOIpAMM H BelIATe/IbHbIX
opranusanui, 1961 r.

Ilenn: paccmotpers mosoxkeHus Mexnynapomnou (Pumckoil) konBenumm 00 oxpane
WHTEPECOB  APTHUCTOB-UCIIOJIHUTENEH, MNPOM3BOAUTENEN  (POHOTpAMM M BENIATEIBHBIX
opranmsamuii 1961 r.

B pesynomame uzyuenusn oucCyuUniauHbsl CIy0eHm O01)CeH:

3Hamp: METOIEI IPABOBOTO PETYJINMPOBAHUSL.

Ymems: BHIABIATE, aHAMM3UPOBATE M MHTEPHPETUPOBATE MPABOBEIE UCTOYHHUKH B Cpepe
MEKIYHAPOOHOTO YacTHOrO IpaBd; CBOOOIHO OPHUEHTHUPOBATHECA B TEOPETHUECKUX U
MPAKTUYECKHUX OpOoOIeMax MEKIYHAPOIHOTO YACTHOTO MpaBa.

Dopmupyemple KomMnemeHuuu: CrnoCOOEH IPUMEHATE HOPMBI MATEPHAIBHOTO H
OPOLIECCYATTEHOTO MPABa MPU PEIIEHNH 3a1ad npodeccnonamsHou aearensHoct (OITK-2).

AKmyanvHoCmb meMbl RPAKMUYECKO20 3AHAMUA 3AKII0YAECTCA B PACCMOTPEHUU
nonoxennt Mexnynapomnonn (Pumckon) koHBeHImun 00 OXpaHE HWHTEPECOB APTHUCTOB-
HCITOJHATEINEH, TPOU3BOAUTENEH (JOHOTPAMM M BENIATENBHBIX Opranmsanuii 1961 r.

Opcanusayuonnan popma npakmudeCKo2o 3aHAmua — TPAJULMOHHBIN CEMUHAP.

Teopemuueckan uacnib:

[Tonmucannas 26 oktadpsa 1961 r. B Pume Mexmynaponnas kOHBEHIIUA 00 OXpaHe Ipas
HCIIOJIHUTENEN, NOPOM3BOAUTENEH (POHOTpPAMM W BEMIATENBHBIX OPraHM3alMuil  ABJIAETCA
CTapEHUIINUM MEKIYHAPOIHBIM AOTOBOPOM, OOECHMEUMBAIONIMM OXPAaHy HHTEPECOB OTHX TPEX
KaTeropui 00mamgarene CMEKHEBIX MPAB.

PumMmckas KOHBEHIIMSA CTPOMTCA HA OCHOBE COYETAHWA NPUHIMOA HPUMEHEHUA
HAIMOHAJIBHOTO PEKUMA OXPAHBI U 00A3aTENRHOTO COOMONEeHUA TpaB, HPEIyCMOTPEHHBIX
caMOi KOHBEHITHEH.

HamuonameHeId  peXyUM  OXpaHbl MPEOOCTABIIACTCA WCIOJMHUTEIAM B JTOOOM U3
CIEOYIONIMX CIy4aeB: WCHOTHEHHME WMEET MECTO B JAPYrOM TOCYIapCTBE-yUaCTHHUKE,
HCIOJIHEHNE BKJIOUEHO B (POHOTpaMMYy, OXPaHAEMYH0 HAd OCHOBAHWMH KOHBEHIIMH, UCITOJIHEHHE,
HE 3ammMcaHHOoe Ha (oHOrpaMMmy, TPAHCIUMPYETCA B IEpenade, OXpaHieMOM Ha OCHOBAHUH
KOHBEHIINH.

HamuonameHEIM pexUM OXpaHbel OPENOCTABAACTCA (POHOTpAMMAM IIPH  COOIIOICHUM
nr00r0 U3 YCIOBUN: U3TOTOBUTENL (DOHOTPAMMBEI SABIAETCS TPAXKIAHUHOM JIPYroro rocyaapcraa
— YYACTHHKA KOHBEHIMHM; MEpPBas 3aMiCh 3BYKA OCYIIECTBICHA B TOCYIAapCTBE-y4aCTHHUKE
KOHBEHIIMM; (JOHOTpaMma BIIEPBEIE ONYOIMKOBAHA B TOCYIApPCTBE-YYACTHUKE KOHBEHIUH.
PecnyOmmka benapycs BOCHMONB30BAIACH MPENOCTABIAEMON KOHBEHIIMEHM BO3MOMKHOCTBIO H
caenasa OTOBOPKY O TOM, UTO NPH OOPENENIEHUN Kpyra OXpaHsaeMbIX (poHorpamMm He Oymer
chﬂﬂbagﬁﬁgﬁﬂﬁﬁ%ﬁﬁﬁpm 3armIcH (POHOTPAMMEI.

Cepruduar:  2CO Y AMITOHRARIS BPHH 7 BPEYAMOCORPAHEl  ITPENOCTABIIACTCA BEMIATEIFHBIM OpPTraHW3alMAM IIPH
B”E’*E‘E“EE‘Dﬁnwi?féﬁ?fﬁmfﬂﬁ?ﬁﬂ%”ﬁfaﬁﬂenmmﬂx YCJIOBHI: IMTA0-KBApTHpPA BEMIATEIHLHON OpPTaHU3AIMH

pHCHDHD}KEHH Ha TEppHTDpI'ﬂ*I FDC}’,I[HPCTBH — }“IHCTHHI{H; HE‘pE‘,[[ﬂ'—IH DC}T.[ECTBJIHTDTCH C
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Mepenaryuka, HAaXOAAMIEroCsa Ha TEPPUTOPUU TOCyaapcrBa-ydacTHuka. [IpumenurensHo k
BEMIATENBHEIM OpranmsanuamM Pecriydnuka benapyces Takxke caenana 1onyCkaeMyr KOHBEHIMEH
OTOBOPKY, YKa3aB B KAUECTBE YCJIOBU NMPENOCTABICHNA OXPAHEI HAX0KICHUE ITA0-KBAPTUPEI U
MEPETATINKOB B OOHOM IrOCYIapCTBE.

lapantupoBanueii PUMCKOM KOHBEHIMEW MWHHUMAIBHBIA VYPOBEHb OXPAHBEI JA€T
BO3MOIKHOCTE HCHOJTHUTENAM MPEOOTBPANIATE mepenady B S(pUpP, 3amUCh, BOCIPOU3BEICHUE
3aIUCH UCIIOJIHEHU S, TPOU3BOAUTEIAM (DOHOTPAMM — MPSIMOE WIN KOCBEHHOE BOCHPOU3BENECHUE
(poHOrpammM; OpraHmzanuaM S(PUPHOTO BEMIAHUS — PETPAHCIALIAIO, 3AMUCh U HOCIETYIONIHM
MOKa3 3aIMMCAHHBIX MEPENad, a TAKKEe COOOmIEHHE Ui BCeOONmIEro CBENEHUA TEIEBU3HMOHHBIX
nmepenad B MeCTax, JOCTYMHEIX /1A MyO/IMKH 34 ILIATy.

MuHMMAanTEHBEIN CPOK OXpaHBl, MPEXYCMOTPEHHBIM KOHBEHIUEH, cocrtaBmsger 20 ner,
KOTOPBIE MCUUCIAIOTCA C roJa, B KOTOPOM OBIIA OCYNIECTBIEHA 3aMUCh WUCHOIHEHWH WIIH
(ponorpamm OO HMMEITO MECTO HCHOIHEHWE, HE BKIIOUEHHOE B (poHOrpammy, nud0 ObLIa
OCYILIECTBJIEHA ITepenada B 3(pup.

Pecrmybnmuka benapyces npucoeanmumnnace k Pumckoit konsenuuu B 2002 r.

Bonpocui:

. Mexnynapomnaa (Pumckasa) xonBenumsa 00 OXpaHe MHTEPECOB APTUCTOB-
HCIIOJHATEINEH, TPOU3BOAUTENEH (JOHOTPAMM M BENIATENBHBIX Opranmsanmii, 1961 r.

Pexomenoyeman numepamypa

. KpuBenskuilt A.U. Mexnynaponnoe uactaoe npaso: yueOHuk/A.W. Kpupenskmit. — 2-
e m1a., mepepad. u gon. — Mocksa: U3marenscko-Toprosas koponoparms «Jlamkos u K°», 2017. —
288 ¢. — (Yuebnbie m3nanus miga OakanaBpoB). — bubmiorp. B ku. — ISBN 978-5-394-(02338-5;
To xe [Dnexrponnsiit pecypc|. — URL: http://biblioclub.ru/index.php?page=book&i1d=452581.

2. Mexnynapognoe gactHoe mpaBo. Kypce nekumil | DIEKTPOHHEBIM pecypc]: yueOHoe
nocobue mias CTyAEHTOB BY30B, OOygaronmxca mo cnenpanbHOCTH «HOpucnpyanenuusa» / K.K.
[Nacanos [u aop.]. — Dnexkrpon. TekcroBeie nanusie. — M.: KOHUTU-JTAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pesxum nocryma: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexnynapognoe wuactnoe mpaBo. Kparkun kype /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[ Onexrponnsni pecype|. — URL: //biblioclub.ru/index.php?page=book&i1d=276989.

4. MexnyHapogHOoe 4acTHOE mpaBo: Kypce jekuuit: yuebnoe mocodue/K.K. ['acanos,
B.H. llImakoB, A.B. Crepmuros, [[.1. UBanmn; mox pen. K.K. I'acanosa. — M.: FOuuTu-/lana,
2015. — 359 c. — bubmiorp. B ku. — ISBN 978-5-238-02206-2 ; To ke [ DneKTpOoHHBIHN pecypc]|. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTHueckoe 3ansaTHe Nel3. ZKeHeBckast KOHBeHIINSA 00 0XpaHe HHTEpeCOB
IPON3BOAHTEe/Iel (poHOrpaAaMM OT He3aKOHHOI0 BOCIIPOU3BOACTBA HX (poHOrpamm, 1971 r.

Ilenv: wm3yuurs mnonoxeHns JKEHEBCKOM KOHBEHIIMM 00 OXpaHe MHTEPECOB
IPOU3BOIUTENEH (POHOTPAMM OT HE3AKOHHOTO BOCIPOU3BOACTBA uX (ponorpamm 1971 r.

B pesynomame uzyuenun oucyunauHbs CmyoeHm 0071)4CeH:

JHamp: METOIEI IIPABOBOTO PETYJIHMPOBAHUIL.

Ymems: BHIABIATE, aHANM3UPOBATE M UHTEPHPETUPOBATE MPABOBEIE UCTOYHUKU B Cpepe
MEKIYHAPOOHOTO YacTHOrO IpaBd; CBOOOIHO OPHUEHTHPOBATHECA B TEOPETHUECKUX U
MPAKTUYECKHUX OpoOIeMax MEKIyHAPOIHOTO YACTHOTO MpaBa.

Dopmupyemole KomMnemeHulu: CrnoCOOEH IPUMEHATH HOPMBI MATEPHAIBHOTO H
IPOLECCYATLHOTO IMPABA OPU PEMIEHNN 3a1ad npodeccunonamsHou nearenpHocta (OIIK-2).

)
m&%ﬁ%ﬁwm RPAKMUYECKO20 3aHAMUA 3AKTI0YACTCA B PACCMOTPEHHH
Ceprvb IO OYREHITBE MEOHERUROHAROEBOMHIIAN 00 OXpaHe MHTEPECOB IPOU3BOAUTENEH (POHOTPAMM OT

PeAe o3 a kKO HHGTO B CHP B BERCrea ux ponorpamm 1971 r.

Opcanusayuonnan popma npaKmuveCcKo2o 3aHamusa — TPAJUINOHHEBIN CEMUHAP.
Nencteutened: ¢ 19.08.2022 no 19.08.2023



Teopemuueckan uacnib:

B pazutne nonoxenuit Pumckon kouBenumu 1961 r. 29 oktabpa 1971 r. B Kenese
Optna nomnmucana KouBeHmms 00 OXpaHe HMHTEPECOB MPOU3BOAMUTENIEN (POHOTpPAMM  OT
HE3AKOHHOTO BOCIHPOMU3BENECHUA UX (POHOrpaMM. JTa KOHBEHIHA CO3MABAIACH KAK MHCTPYMEHT
s OOpBOBI C AyIHMOIMPATCTBOM, KOTOpO€ BHaYane /0-X yKe CTano SBJICHHEM MEXKIYHAPOIHOTO
macmradba. @OuUpmMBl 3BYKO3amMCH, BKIAIBIBABIINE OTPOMHBIE CpEACTBA B  CO3OAaHUE,
IPOU3BOJICTBO, PEATH3AIUI0 HOBBIX MY3BIKATBHEIX QI600MOB, CTAJIKHBAIHUCHE C TEM, 4TO HX
OPOOYKIIAA Cpa3y CTAHOBWIACH OOBEKTOM KOHTpadakuuud CO CTOPOHBI mAparoB. B kauectse
CpENCTBA 3aIIATBl CBOMX OJKOHOMHUYECKMX WHTEPECOB (PUPMBI 3BYKO34amMCH, CHadaja B
OTAENBHBEIX CTpaHax, a 3areéM MW Ha MEXKIYHAPOAHOM YPOBHE, OOOWMIHUCH HOPU3HAHUA
(poHOTpaMMBEI  CAMOCTOSTENEHBEIM OOBEKTOM OXpPaHBI, 4 TOTO, KTO CHENan HEpPBYIO 3amuch
MY3BIKAIEHOTO HCIOJHEHUS WM WHBIX 3BYKOB, - 00IagarenemM HCKIIYUTEIRHOrO HmpaBa Ha
HCITOJIB30BAHME HSTOM 3amucu. OpHako HamOoJpmmMe mpoONEMBI CO30aBATT UMEHHO WMIOPT
MUPATCKOM MPOOYKIIUA W3 TEX CTPaH, KOTOPBIE VYIOPHO HE JKEIAJIM OXPAaHATh IIpaBa
MHOCTPAHHEIX ABTOPOB U MPOU3BOIUTENEH (DOHOTPAMM.

Jaxmouyennas B 1961 r. Pumckas xomBeHumsa o0 oxpaHe mpaB MCHOTHUTENEH,
npon3BoauTENEe (POHOTPAMM U BEMIATENBHBIX OPraHU3alMil HE [OaBajd BO3MOKHOCTH
5 PEeKTUBHO OOPOTHCA C PACOPOCTPAHEHUEM KOHTPA(PAKTHBIX ayaUO03AMHUCENH, NMOCKOIBKY HE
TpeOOBaJA OT YYAaCTBYIOIIMX B HEW TOCYIApPCTB 00ECIIEUMBATE 3aPYOEKHEIM ITPOU3BOIUTEILIM
(poHOrpaMM BO3MOKHOCTE NPECEKATH BBO3 M PACIPOCTPAHEHHE KOHTPA(PAKTHEIX SK3EMIUIAPOB
(poHOTpaMM, B TOM UYHCIE MNPOMCXOMANIMX W3 TPETBUX CTpaH. Kpome TOoro, HEMATOBAKHOM
MPUYUHON CO3JAHUSA CHENMATBLHOTO COTJIAIIEHNS, MMOCBAIIEHHOTO OXpaHe (poHorpamm, CTaao To,
4TO B CHJIY OCOOEHHOCTEM HAIMOHAIBHOTO 3aKOHOJATENLCTBA K PHUMCKOM KOHBEHIMH HE
npucoennHuance CIIA, a Begp MMEHHO aMEpUKaHCKHE (DPUPMBI 3BYKO3AIMCH JUAUPOBAIH U
MPOJOIKAIOT JIUAUPOBATE MO 00BEMY BEIITYCKAEMOM MY3BIKAITEHOHN MPOIYKIHH.

OcHOBHOU 0CO0EHHOCTRIO JKEHEBCKOM KOHBEHIMM ABJAETCSA OTKA3 OT IPUHIMOA
HAIMOHAJIBHOTO PEXKNUMA, KOTOPBIH, KAK MPABWIO, ABIAETCA TIABHBIM BO BCEX MPEIBIIYNIAX
MEKIYHAPOOHBIX aokymeHTax. CormacHo cr. 2 KoHBEHIMH W3roTOBUTENMM (POHOrpAMM
OXPAHAIOTCA «OT HPOU3BOACTBA KOMUil-(poHOTrpamMm Oe3 coriacusi MPOM3BOAUTENSA U OT BBO3a
TAKUX KOMMU BCAKWUM pa3, KOTAA VIOMSHYTBIE MPOU3BOJCTBO WM BBO3 OCYMIECTBIMIOTCS C
LETbI0 UX PACIPOCTPAHEHUA CPEIHN MYyOIMKH, & TAKKE OT PACIPOCTPAHEHUSA STHUX KOMHM Cpeau
Ty OJTUK Y.

B 5TOll KOHBEHIIMM HEMOCPENCTBEHHBIE METOIBI OXPAHBI UHTEPECOB IMPOU3BOOUTENEH
(poHOTpaAaMM OTHECEHBI K KOMITETEHI[MM HAIIMOHATBHBIX 3aKOHOATEECTB CTPAH-YUACTHHUI], UTO
MO3BOJIIET  MPUCOEAUHUTHCA K  HEHM  TrocygapcTBaM C  Pa3IMUYHBEIM  BHYTPEHHUM
3aKOHOATENbCTBOM. [[aHHAsS KOHBEHIMA CONEHCTBYET COIMAIBHO-3KOHOMHUYECKOMY Pa3BUTHIO
OTHOWIEHWUH B JAHHOU C(epe.

Kenerckas KOHBEHIMA 00 OXpaHE MHTEPECOB MOPOU3BOOUTENECH (pPoHOTpamMM OT
HE3aKOHHOTO BOCIIPOU3BENECHUA X (POHOTpAMM BCETO JHUIIL AOMOTHAET PUMCKYIO KOHBEHIHIO B
OTHOIIEHUW MpaBa HA BBO3 MU PACHPOCTPAHEHUE B TOW MeEpe, B KAaKOM 5TO KAacaercs MpaB
nponsBoaurene ponorpamm. CrnemoBarensHO, OHA COBMECTUMA ¢ PUMCKOM KOHBEHIIMEH U HE
OTMEHAET STOr0 COTJIAMIEHUA HU B KAKOU-ITHUOO €€ 4aCTH, HU LEIUKOM. K TOMy K€ K HEH MOTYT
MPUCOECINHATECS OOTOBAPUBAIONINECS TOCYZAPCTBA, HE SBJIAIONIUECS 4YiIeHaMu Pumckon
KOHBEHIIUH, n30eras, Takum o0pa3om, 00sI3aHHOCTH MPEIOCTABIATE OXPAHY 0OBEKTAM CMEKHBIX
mpaB Ha Donee mUpPOKOIl OCHOBE.

AnanormuneiM  00pa3zoM, [O0OroBapUBAIOIIMECS TOCyZapcrBa MOTYT 3adABUThH, B
COOTBETCTBUU C ITyHKTOM 2 CTaThbu 6 PUMCKOM KOHBEHIIUW, 4TO OHU OYAYT OXPaHATh UHTEPECH
BEIIATEIBHEIX OPraHu3aluuil TOJBKO B TOM CIydae, €CIM YIOBIECTBOPEHBI 00a Kpurepus
Hp&ﬂﬂﬂT@%@Eﬂggﬁ%ﬁm (pacmomokeHue mTa0-KBAPTUPEI BEMIATEILHOW OPraHU3aldNd U

Ceprud O@YIIICTPBN SHMESFEE PO 945 COHOMOIERI0 HAIIMOHABHOTO nepenaTynka). ZKeHeBckas KOHBEHIMSA O
e o OIPANMRIAR S CRGIG P 0tpe s, BOOONMIE OTpaHMUMBAETCA KPUTEPHUEM TpaxkaaHcTBa (cT. 2).

OgHako 0O CpPAaBHEHHUIO C TOJOKEHUAMM PUMCKOM KOHBEHIIMM OHA JOMYCKAET, YTO
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OOTOBAPUBAKOIINECS TOCYAAPCTBA BBIOMPAIOT KPUTEPUIT MECTA MNEPBOH 3aMUCH, 4 HE KPUTEPHU
rpaxgancTtsa mpousBoauTena (oHorpamM. B0O3MOKHOCTH CHENATH TAKOE 3aABJICHUE TAaKkKe
OCTaeTcs 3a OOTOBAPUBAIONIMMUCA TOCYJAPCTBAMM, KOTOPEBIE MEpPEN IMOAMUCAHUEM HTOTO
MEKIYHAPOAHOTO HoroBopa (29 oktabpsa 1971 r.) mpemocraBiam o0XpaHy UCKIIFOYWUTEILHO HA
TaKOM OCHOBE.

Hu Pumckas xonBenmmsi, Hu Cormamenue TPUIIC we 3arparmBaroTr BOmpoC o0
PACIIPOCTPAHEHHUH SK3EMILIPOB; B OTIMUME OT JKeHEeBCKOW KOHBEHIIUM O (poHOrpamMmax, OHA HE
OPEIOCTABIAIT HE3ABUCUMOr0 MmpaBa Ha pacmpocrpaneHue. 1. e. JKeHEeBCKOM KOHBEHIIMEH
FapaHTUPYETCA OXpaHa HE TOINBKO OT penpoayuupoBaHus (POHOTpAaMM, HO MW OT
paCIpOCTPAHEHUS HMX JOyOJIMKATOB, 4 TAKKE OT HUMIIOPTA TaKMX JOyONMMKATOB OJA ILENEH
pacmpoctpanenus (ct. 2). C apyrod CTOPOHBI YPOBEHB OXPAHEI HE TAPAHTUPYET MOTYUCHHS
BO3HATPAKIEHUS 3d BTOPHUYHOE HCIIOJIb30BAHUE (POHOT PAMM.

CpencrBa, mpu MOMOMIM KOTOPEIX BBIMNOTHSAIOTCS MONOKEHU KEHEBCKOW KOHBEHIIUH O
(poHOrpaMMax, OCTABJICHEI HA YCMOTPEHUE HAMOHAIBHEIX 3aKOHOOATEIBECTB. JTO MOIKET OBITH
obecrieueHne OXpaHbl MOYTEM MPEOOCTABICHUS ABTOPCKOTO IpaBa HA  (POHOTPAMMEL,
MPEOOCTABIEHUS CHIEIMATBHEIX (CMEKHBIX ) ITPaB, MOCPEICTBOM UCITOIB30BAHUA HOPM 3AKOHOB O
HEQOOPOCOBECTHOM KOHKYPEHIIMH WA MIPUMEHEHUS MTPA(PHBIX CAHKIIUU.

B koHBeHIIUM O (poHOrpaMmax NPUHATEI TE€ K€ OTPAHUUECHUS, UTO W OPU 00ECIEUYeHUN
ABTOPCKUX MpaB. lakie pa3pemeHo MCMIOJIb30BAHUE IPUHYIUTEILHOTO JHLEH3UPOBAHUA HA
TEPPUTOPUUA CTPAHBI, €CIAU PENPOAYLHUPOBAHUE OCYMIECTBIIAETCA B OOpPA30BATENBHBIX WM
MCCIENOBATENBCKUX LEMAX. BragensaM aBTOPCKOTO MpaBa MPU 3TOM JOIKHO BBIMIAYHUBATHCA
CHpPAaBEAIMBOE BO3ZHATPAKICHHUE.

MuHMMATEHBIM CPOK JEUCTBUA OXPAHBI MPENYCMOTPEH TAKOU kK€, 4TO U B Pumckoit
KOHBEHIIMN: €CIM HAIWMOHAILHOE 3aKOHOOATEILCTBO MHPENYCMATPUBAET OMPENEICHHBIA CPOK
3a0IUTEL, TO OH JOJKEH COCTaBIATh HE MeHee 20 jer, cuuras C KOHIA T0Jda, B KOTOPBIU
(poHOrpamma ObLIIA 3AMMMCAHA BIIEPBBIE, MJIM C KOHIIA FOIa TEPBOTO BEIITYCKA (DOHOTPAMMEL.

Cienyer OTMETHTh, 4YTO KOHBEHIMA O (POoHOTpaMMax COIEPKHUT TAKIKE HEKOTOPBIE
MOJIOKEHMA, Kacammnmeca wucmnomaurened. [lo  momoxkeHwmaM CT. 7 HAIMOHAJIBHEIE
3aKOHOATENLCTBA CTPAH MOIYT YCTAHABIMBATH, KOTAA 3TO HEOOXOIWMO, YPOBEHB OXPAaHBI,
TAPAHTUPYEMBIM HUCHOIHUTENEM, UYb€ HMCHOTHEHUE 3a(PUKCUPOBAHO HA (POHOTpAMME, 4 TAKKE
yCJIOBUSA MOJMYUYEHUA TAKOW 3AITUTEL

«['mbkocTe» ycranaBnuBaeMmeix sKEHEBCKON KOHBEHLMEN IPaBWI JI0JKHA Oblna, mo
MHEHHUIO €€ pa3padoTuMKOB, 00ECHEYUTH CKOPEHNIEE NPUCOEIMHEHUE K HEM TOCYyIapCTB,
MMEIONINX CYIIECTBEHHEIE PA3IMYMS B HAIMOHAIBHEIX 3aKOHOJATEIBCTBAX.

JKeneBckas KOHBEHIIMA YCTAHABIMBAET, YTO HAIIUOHATBHOE 3aKOHOIATEIHLCTBO
roCygapCTB-ydaCTHUKOB MOTYT IIPEAYCMATPUBATE «OTPAHUYEHMSA, KACAIONIAECS OXPAaHEI
MPOU3BOAUTENIEN (POHOTpAMM, TOTO K€ XapakTepa, 4TO M TE€, KOTOPBIE OOITyCKAIOTCS B
OTHOLIEHUH OXPAaHBI MHTEPECOB ABTOPOB JMTEPATYPHBIX M XYAOKECTBEHHBIX NPOWU3BEICHUI
(cT. 6).

Cnegyer OTMETHTB, 4YTO, HECMOTPS HA OTHOCUTENBHYIO JKECTKOCTH TpEeOOBAHUM,
yCTaHAaBIMBAEMBIX /KEHEBCKOM  KOHBEHIIUEM, HAIPUMEpP, 3HAYWUTEIBRHOE OTPAaHUYEHHE
BO3MOKHOCTEH NPETOCTABICHAA NPUHYIATEILHBIX JTUIIEH3UH HA BOCIIPOU3BENEHUE (DOHOTpAMM,
MOYTA IMOJOBHHA W3 NPUCOCAUHUBIIMXCA K JAHHOM KOHBEHIUW CTPaH  ABJIAIOTCA
PA3BUBAIONIUMUCA. ITO 0OBACHACTCA BAKHOCTBIO TOH POJIM, KOTOPYIO UTPAET OXPAaHA CMEKHBIX
MpaB B COBPEMEHHOM MHPE, a TAKKE€ TEM, 4TO, OOecrmednBas OXpaHy IMpPaB IPOU3BOTUTEIEH
(ponorpamm. JKeEHEBCKAsA KOHBEHIMA CHOCOOCTBYIOT BO3HUKHOBEHHIO, B OCOOEHHOCTH B
Pa3BUBAIONINXCA CTPaHAX, HOBOM OTPACIW HPOMBILUIEHHOCTH, YK€ MPOJEMOHCTPUPOBABIIEH
CBOI0 TUHAMHUYHOCTE. COOEUCTBYSA PACHPOCTPAHEHUIO HAIMOHAIEHOW KYIBTYPHL, KaK B CaAMOU
CTPAHE, SHAKrrdii3A nOYOEHROM, 1T WHIYCTPHA MOKET ABUTHCA MCTOUHHKOM JIOXOIO0B JUTA

Cepvd HATIOHANBHOrBBo 01 eTavscovbesk nynaponnas  oxpana coszgarenedt  (oHOrpaMMm — TakKxKe
PRS0 cOBCIBY et BR pAHE BB b kropHEIX mpoM3BeneHnit Ha (POHOrPaMMAX MPOTUB HE3AKOHHOTO

BOCIIPOU3BENEHUA 3a TPAHUILIEM.
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[IpenocraBneHne OxpaHbel MHOCTPAHHBEIM MPABOOOIANATEIAM CIIOCOOCTBYET HE TOJIBKO
pacopOCTPAHEHUI0 MUPOBOTO KYJIBTYPHOTO HACIEINUA, HO U CAMOMY MIMPOKOMY UCHOIB30BAHHIO
HAIMOHAIBHBIX NMPOU3BENEHUHN U (POHOTPAMM, ITOCKONBKY YCTPAHAETCA OOUH U3 (PAKTOPOB, U3-3a
OEUCTBUA KOTOPOTO MPEANOYTEHWE MOIJIO OTAABATHCA HMHOCTPAHIAM IPOU3BENECHUA W

(poHOrpamMM, - OTCYTCTBUE UX OXPAHBI, 4 CIE€TOBATEILHO, BO3MOKHOCTH HUCHOIB30BAHUA 0€3
cornacusa mpaBooOnanaresneit 1 0e3 BRIMIATE UM BO3HATPAKICHHUA.

3a kopoTkoe Bpems JKEeHEBCKAasA KOHBEHIMA CTANIA MONYIIPHA - B HACTOSMIEE BPEMSA B HEM
yuactByroT Oomee 70 rocymapcTB, B YUCIO KOTOPBIX BXOJAT MPAKTUUECKH BCE MPOMBINUIEHHO

pa3BUTBHIE TOCYOApCTBA, a TaKkKe Hamm cocemu - Poccmsa, Ykpawna, crpansl bamrum. [{na
benapycu sra kOHBeHI WA BCTymuiaa B cuiy 17 anpensa 2003r.

B cooTBeTcTBUM ¢ HAIMOHAIBHBIM 3aKOHOJATENILCTBOM bemapych OXpaHsAeT TOMIBKO TE
(pOHOTpAMMBI, KOTOPBIE CO3JAaHBI PE3UIEHTAMH pecnyOmku mud0 BOEpBBEIE OMYOIMKOBAHEI HA

ee repputopun. Mue1e (poHOTrpaMMBEI MOTYT OXPAHATHECA TOJLKO HA OCHOBAHUHU MEKIYHAPOTHBIX
IOTOBOPOB, B KOTOPEIX YYAaCTBYET HANIE TOCYAAPCTBO.

OcnHoBHEIE 00sa3arenscTBa bemapycu B pamkax /KeHEBCKON KOHBEHIIMU COCTOAT B TOM,
YTO HANIE€ TOCYZAPCTBO O00A3YyeTCS OPEOOCTABUTH MPOU3BOIUTEIAM (POHOTPAMM M3 OPYTHX
YU4ACTBYIONINX B KOHBEHIIMH TOCYIAPCTB OXPAHY OT HECAHKIMOHHPOBAHHOTO KOIMMPOBAHUA HMX
(poHOTrpamMM, a TaKKE BBO3d B PECIYOIMKY C IIE€IbI0 HECAHKIIMOHUPOBAHHOTO PACHPOCTPAHEHUA
U PacIpOCTPAHEHU HA €€ TEPPUTOPUH KOHTPA(PAKTHEIX 3K3EMIL/LIPOB 3THX (POHOT pAMM.

Berymienne B cuny JKEHEBCKOM KOHBEHIIMHM, O€3yCIOBHO, UMEET CEPLE3HOE 3HAUCHUE
I AeITEeNbHOCTH OemopyccKoro peiHKa 3ByKko3amucu. [1o paznuansiMm onienkam, ot 80 % mo 95
% pbBIHKA COCTABJIAET HEMWUIEH3WOHHAA npoaykuusa. Ilpm stom B 00miem o0ObEME NEraIbHOU
OPOOYKIIMK 101 (POHOTpAMM, CO3JAHHBIX COOCTBEHHO O€IOpPYyCCKUMH (pupmamu, HUYTONKHO
Maa.

Bcerynnenue qaHHOM KOHBEHIIUM B CHUTY HE 03HAUAET, YTO BCE 3apyOeKHBIE (POHOTPAMMEI
Cpazy CTaHOBATCA OXpaHseMbIMH. OcoOeHHOCThIO JKEeHEBCKOM KOHBEHIMH ABJAETCS TO, UTO
COTJIACHO HOpME CT. 7/ (3) ATOTO0 MEKAYHAPOSHOTO COTJIAIEHUS HOBOE TOCYIAapCTBO,
MPUCOEANHAACE K KOHBEHIIMHM, HE 00A3aHO OXpaHATE (POHOTPAMMEI, CO3JAHHBIE OO IATEHI
npucoequHeHus. lakum oOpa3zom, B benmapycn Ha OCHOBaHMM KOHBEHIMU OYyOyT OXPAHATHCA
3apy0eKHBIE MY3BIKAILHBIE HOBUHKH - (pOHOTpamMMel, co3nanusie nocne 17 anpemns 2003r.

Bonpocui:

I. JKeneBckasg KOHBEHIMA 00 OXpaHE WHTEPECOB MPOU3BOAUTENEH (POHOTpAMM OT
HE3aKOHHOTO BOCIPOM3BOACTBA X (poHOTpamm, 1971 1.
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IIpakTH4yeckoe 3aHATHEe Nel4. bplocceibckasd KOHBeHIIHA 00 OXpaHe CHI'HAJIOB, HECVIIHX
Telle- H pagHoNporpaMMBsl, liepeJaBaeMbIX Yyepes CIyTHHKH, 1974 .

Ieny: v3yuurs bproccenbCKkyro KOHBEHIMIO 00 OXpaHE CUTHAIOB, HECYIIMX TEIe- U
pPaguoOmpOTrpaMMEL, IEPEIABAEMEIX UE€pE3 CIyTHUKU, 1974 T.

B pesynomame usyuenusn oucuuniiuHpl CmyoeHm 00/1M4CeH:

3namus: METOBI IPABOBOTO PETYIUPOBAHUSL.

Ymems: BOIABIATE, aHAIM3UPOBATE U UHTEPHPETUPOBATE MPABOBEIE HCTOYHUKH B c(hepe
MEKIYHAPOOHOTO YacTHOrO MpaBd; CBOOOJHO OPHUEHTHUPOBATHECA B TEOPETHUECKUX U
MPAKTUYECKHUX OpOoOIeMax MEKIYHAPOIHOTO YACTHOTO MpaBa.

Dopmupyemple KoMnemenuuu: COoCOOEH TPUMEHATH HOPMBI MATEPUAIBHOTO W
MPOLECCYATBHOTO MPABA OPU PEMIEHNH 3a1ad npodeccnonamsHou nearenpHocta (OITK-2).

AKmyanbHocmbs meMbl  NPAKMUYECKO20 3AHAMUA  3AKII0YAECTCA B  H3YYCHHUH
bproccenmsCkoOM KOHBEHIIMM 00 OXpaH€ CWUrHAJIOB, HECYNIMX TEJIE€- WU PaIuOIpOTPaAMMEL,
MePeNaBaeMBIX Uepe3 CIyTHUKH, 1974 T.

Opzanusayuonnaa popma npaKkmudeCKo20 3aHAmua — TPAJULNOHHEIN CEMUHAP.

Teopemuueckan uacmbo:

bproccenbckas, mm COyTHUKOBAs, KOHBEHIUA MPEAYCMATPUBAET 00A3aHHOCTE KakKI0TO
u3 JloropapuBamnuxcsa rocygapCTB HNPUHUMATE AOCTATOUYHBIE MEPBEl IS IPEIOTBPANICHHA
HECAHKIIMOHUPOBAHHOTO PACOPOCTPAHEHUA HA CBOEUM WIM CO CBOEH TEPPUTOPUU JTHO0OOTO
HECYMIEr0 MPOTPAMMEI CUTHAA, MEPEIABAEMOTO 4EPe3 CINYTHUK. PacmpocTpaHeHue CuuTaercs
HECAHKIIMOHUPOBAHHBIM, €CIIM HA HET0 HE OBUIO MOJIYyUYEHO pPa3pemieHHs OT OpPraHu3aiu —
OOBIUHO BEMIATEIFHOM OpPraHu3alu — ONPEAEHUBIIEN COAEPKAHUE MPOTrPaMMEL.  JTa
00s3aHHOCTE CYNIECTBYET B OTHOLIEHWU OPraHU3AIdH, ABJIIIONIUXCS IOPUIUUECKUMH JIMIIAMHU
JloroBapuBaromierocs rocyaapcraa.

KoHBeHIMA DONYyCKAeT BBEAEHUE OMPENEICHHBIX OTPAHUYEHUN B OTHOMIEHWHM OXPAHEI.
PacnpocTpanenue HeCynMX OpOrpaMMbl CUTHAIOB JIMIIAMH, HE UMEIOIIUMU COOTBETCTBYIONIETO
paspemennsa, IOMyCKAETCA, €CIM TAaKWe CUTHAJIBI HCIOJIB3YIOTCA IS NEPENauu KOPOTKHX
BBEIICPIKEK, COACPKAMMX COOOMIEHNU O TEKYNMX COOBITHAX MM B KA4E€CTBE I[UTAT KOPOTKUX
BBEIIEPIKEK U3 MPOTPAMMEI, IEPETABAEMON MTPU MOMOMNIA TAKUX CHUTHAJIOB, WIN, MPUMEHUTEIEHO
K pPa3BUBAIOIIMMCA CTpaHaM, MPOrPaMMEL, MEPENaBaeMON MPHU MOMONIM TAKWUX CUTHAJIOB, €CIIH
OHA pacOpoCTpPaHAETCS MCKIIYUTEIRHO B  yueOHBIX 1emIX, Bkmoudas o0yueHue
COBEPILICHHOJETHUX WM HAyYHO-UCCIENOBATENLCKYIO  OeATENbHOCTh. KouBeHumus He
yCTAHABIUBAET CPOKOB OXPAHBI, OCTABJIAA ASTOT BONPOC HA YCMOTPEHHUE HAIMOHAIBHOIO
3aKOHOJATEIbCTBRA.

[Tonoxennsa KoHBEeHIMH HE MPUMEHSIOTCS B CIy4asx, KOTAA paCOPOCTPAHEHHUE CUTHAIOB
MPOU3BOINUTCS CO CIYTHUKOB NPAMOTO BENIAHUA.

KouBennmsa He npegycmarpuBaer yupexzaeHusa (Coro3a, PyKOBOIANIETO OpraHa WM
Oro0 mxera.

[TpaBo croboOmHOTO Mpucoenuuenna kK KOHBEHIIMI TPEI0CTABICHO M00O0OMY TOCYIapCTBY
— uneny Opranmanunu OOvemmHeHHbIX Hanwmii wnm mo0oro w3 yupexneHui, BXOIAININX B
cucremy Opranmszanmn OObequueHHblx Hanui. PatudukannoHHbie TPAMOTBI WIH AKTHI O
IPUHATUA WIH MPUCOECOUHEHUH NOJDKHBEI CHABATHCA HA XpaHeHHE [ eHepambHOMY CEKpeTapro
Opranmzanmnu O0sequHeHHsIX Harmii.
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IIpakrnueckoe 3ansarue NelS. loropop BOUC no ucrosinenusiM 1 (pororpammam, 1996 r.

I]enw: pacemorpets qorosop BOUC o ucnomenusm u pororpammam, 1996 r.

B pesynomame usyuenusn oucyuniauHbsl CIyo0eHm O0071)CeH:

JHamp: METOBI TPABOBOTO PETYJIHMPOBAHUAL.

Ymemu: BEIABIATE, AaHAIM3UPOBATE U UHTEPIPETUPOBATE NIPABOBEIE HCTOYHUKH B Cpepe
MEKIYHAPOOHOTO 4YacTHOrO IMpama; CBOOOAHO OpPUEHTHUPOBATHECA B TEOPETHMUYECKUX U
MPAKTUUECKUX MPOOIEMAaX MEKIYHAPOIHOTO YACTHOTO MPABA.

Dopmupyemole KomMnemeHulu: CHnoCOOEH IPUMEHATH HOPMBI MATEPHAIBHOTO H
MPOLECCYATLHOTO MPABa OPU PEMIEHNH 3a1ad npodeccnonampHou nearenpHocta (OIIK-2).

AKmyanvHoCcms memMbl RPAKMUYECKO20 3AHAMUA 3aKIIOYAaCTCA B PACCMOTPEHUU
norosopa BOUC mo ncnomnenusm u ponorpammam, 1996 r.

Opcanusayuonnaa popma npakmudeCKo20 3aHAmua — TPAJULNOHHEBIN CEMUHAP.

Teopemuueckan uacmbo:

Hlorosop BOUC no ucnonuenusam u pounorpammam (JIMD) kacaerca npae aIByx rpynmn
Oene(uunapoB, B 0COOEHHOCTH B UH(POBOU CpEaE:

— UCOOIHUTENEH (AKTEPOB, HEBIOB, My3BIKAHTOB U T.1.);

— npousBoguTener (ponorpamm ((PU3MUECKUX UIH IOPUINUYECKHUX JIUL, KOTOpBEIE OEepyT HA
ce0a MHUIIMATUBY U HECYT OTBETCTBEHHOCTH 34 3BYKO3AIHCH ).

OxpaHa 5THUX NIpaB PETYIUPYETCA OOHUM U TEM KE AKTOM, ITOCKOIBKY OOJBIIMHCTBO
IpaB, MPENOCTABIAEMBIX [JOTOBOPOM MCIIOHUTENAM, IPEACTABIAIOT COOOM MPaBa, CBA3AHHEBIE C
MX 3aMUCAHHBIMH YUCTO 3BYKOBEIMH UCTTOTHEHMAMH ((PMKCHPYEMBIMHU B BUIE (DOHOTPAMM).

Yro kacaercs ucnonnurenen, To JlIoropop npenocTaBasger UM UMYIIECTBEHHBIE ITPABA HA
X MCHOJHEHUA, 3aIUCAHHBIE B BUAE (POHOrpaMM (HO HE B BUJAE AYIHMOBHU3YAILHOW 3aIHCH,
IPUMEHAEMOU 111 KUHO(PUIBEMOB):

— MPABO HA BOCIIPOU3BEAECHHUE,

— MPABO HA PACHPOCTPAHEHUE,

— IPABO HA MPOKAT,

— IPABO HA NPENOCTABICHHUE.

[IpaBo Ha BOCHpOM3BENEHME MPEOCTABILIET COOOM MPAaBO pa3pemarsk NOpPAMOE WIH
KOCBEHHOE BOCIPOU3BEAEHUE (pOHOrpaMm moOsIM 00pa3zom u B 0001 Gopme.

[TpaBo wa pacmpocTpaneHnue npeacraBmier co00M MpaBO pa3pemars TOBEAEHUE 0
BCEOOMIEro CBENEHMsA OPUTHMHANA W KOMWUH (POHOrpaMMEBI MOCPENCTBOM IPOAANKU WM HHOH
nepenadyu npaB coOCTBEHHOCTH.

[TpaBo nHa nmpokar mpenacraBiaser COOOM MPABO pa3pemaTh ITyOIUUYHEIM KOMMEPUECKUM
IpPOKAT Qﬁ%ﬁgﬁﬂbﬂﬂﬁﬂm& (pOHOTpAaMMEI B HOOPAAKE, MPEAYCMOTPEHHOM HAIMOHAIBEHBIM

CepTud BAKO HONATEABITBONLSHBROBAPIBAMGHIINXCA CTOPOH (32 MCKIIOUEHUEM CTPaH, B KOTOPHIX C
SIRASTYS AfBENE "1 9OA T HEHEIBYer cucTema BEIMIATHI CHPABETMBOTO BO3HATPAKICHUA 34 TAKOM

MPOKAT).
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