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BBEJEHUE

]_[EJIE:- ITPEIIOAaBaHITA JHCIIIOUIMHEL - HAYUIHTE CTYACHTOB aHAJIHM3HPOBATE I'OCYAdPCTBEHHO-

IIPAaBOBEBIC ABJICHITA H COEPEMCHHEBIC HpﬂﬁHEEIBI TCOPHH I'OCYIAPCTBA H ITPAEA.

OCHOBHBIMH 33J{a4aMH ITPEITOAABAHH S JHCLIHIIINHEI SBIISEOTCST.

— ()OpMHpPOBAHHE Y BBITYCKHHKOB IIPABOBOI'O0 MHPOBO33PEHHS H IPOQPeCCHOHAIBHOI O
MBIIIUIEHH T,

— O3HAKOMIIEHHE C OCHOBHBIMH IIpOOJIEMAMH H JOCTHIJKEHHSMH OOMIeH TeOpHH
rOCyZapcTBa H IIpaBa 3a IOCIeIHHE TOJHI,

— BBISIBIIEHHE TEHACHIIMH Pa3BHTHS 0OIIel TeOPHH rOCYAapcTBa H IIPaBa;

— IPOTHO3HPOBAHHE JaJIbHEHINEH SBOOIHH POCCHHCKOr0 rocylapcTBa H IIpaBa.

HANMEHOBAHHE U ®OPMBbI IIPOBEJEHUA IPAKTUUYECKHX 3AHATHH

(ounas ¢gopma 00yUeHH )

No
T eMbI

HanmMeHoBaHHe TeM AHCIHHIIJIHHBIL, HX KPATKO€
CoaepRaHHueE

OopeM
JaCOB

N3 anx
NpaKTHYeCKAS
II0Jr 0T OBKA, YaCOB

8 cemecrp

Pasgen 1. Teopusi rocyxapcrsa

Tema 1. Ilpodiaembl npeavera H MeTOJ0B
HCCJIeJOBAHHA 00IIeil TeopHH TrocyaapcTBa H
npasa

Teopns rocygapcrea M IpaBa Kak Hayka. lIpeamer
TEOPHH I'OCYIapCcTBa H IIpaBa. T eopHs rocygapcrea H
I[paBa B CHCTEME T'YMAHHMTAPHBIX H IOPHIAHYECKHX
HayK. MeToabl Hay4YHOI'O IO3HAHHS I'OCYAapCTBEHHO-
IIPaBOBOH JIeHCTBHTEIIbHOCTH. MeTomonorusa
IIPABOBOH HAYKH.

Tema 2. IIpoGJiemMbl cymHocTH, THOA H (POPMbI
rocyJapcrBa

HDJ’JIITH‘IEGK&H, IoCYAdpCTBCHHAA BJIACTh KdK ocobasa
Pd3HOBHIHOCTD COLHMA/IbHOH  BIIACTH. IloHsarue
IroCYIadpCTEBa. FGC}’I[E],I)CTEEHHOCTL KakK COIIallbHaA
pealllid H HaViHaid KaTCIl'OPHi. KitaccoBoe H
oOlIecolHalIbHOE B CYIITHOCTH I'OCYI4PCTEA.

[ IpoGneMel THITONOrHH rocygapcTea. MopMaIHOHHBI
H IMHMBIIH3ALHOHHBIN ITOAXOABI K TOCYHAPCIBY. HX
IOCTOMHCTRA, HEIOCTATKI, B3aHMOCBS3b. [IOHATHE U
3JIEMEHTHI (b OpMBI rOCYAapcTBa. DopmMma
rOCYIapCTBEHHOIO IIPaBJICHHA. Dopma
TOCYIaPCTBEHHO-TEPPHTOPHAIIBHOLO YCTPOHCTBA.
['ocyiapCcTBEHHO-ITPAaBOBOH  peXHM. HeTuroiuHeie
pOopMBEI rocyZapcTBa. XapaKTePHCTHKA () OpMBEI
COBPEMEHHOI0 POCCHIICKOro rocy1apcTBa.

4,5

Tema 3. MexaHH3M H (p)YHKIIHH IocyJapcTBa

€/

[loHaTHE M TIPU3HAKH TOCYaPCTBEHHBIX OPraHOB.
FaGeIEBEAIERL T OCYIapCTBEHHBIX OPraHOB. OPraHsI

WW%E TaHBl MECTHOI'O CAMOYVIIPABIIEHHSL.
Ceptwdppkatr: 2C0000043E 8B8952205E7BAS00060000043E

Bnanensu: Llleba

X I nendMEXaHIISMa T'OCYJAPCTBa. HPI[H]_[I]TILI
OpraHvs3anini H ACSATCIBHOCTII TOCYIAApPCTBCHHOI'O
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Kmaccudukarpis (P YHKILIHI rocyJapcTBa.
XapakTepHCTHKAa OCHOBHBIX BHYTPEHHHX H BHEITHHX

(YHKIHH POCCHIICKOr0 rocyJapcTRa.

Pasgen 2. Teopusi npaBa

Tema 4. IIpo0JieMbI CYIIHOCTH M THIIA NIPaBa

[loHatne u onpeaeleHHe IpaBa. KiaccoBoe H
obmiecolHalbHOe B IpaBe. OCHOBHBIE KOHIIETI[HH
NMpaBOITOHHMMAaHHA. [IpuHIMIEI 1paBa. OYHKIHH
IpaBa: ITOHATHE H BHABL. PasmiuHbple B3IISALI Ha
THITOIIOTHIO TIpaBa. lIpaBoBas cHcTeMa OOIIECTBa:
TIOHATHE M CTPYKTypa. OCHOBHBIE IIPAaBOBBIE CEMBH
HAPOIOB MHPA.

Tema 5. Hopmbl npasa. ®@opMbl (MCTOYHHKH)
npasa

[IoHaTHE HOPMEI IIpaBa. | [pH3HAKH IIPaBOBOH HOPMEL,
OTIIHYAIOINHE €€ OT MAPYIUX PasHOBHIHOCTEH
COLMAIBHBIX ~HOPM. BHABI IMPaBOBEIX  HOPM.
[ IpoGiiemel CTPYKTYPEHI IIPABOBOM HOPMEI.
COOTHOIIIEHHE HOPMEI ITpaBa M CTaTbH HOPMATHBHOIO
aKTa. CrtocoOBI H3IOKEHH S ITPaBOBEIX HOPM B CTaThSIX
HOPMAaTHBHEIX aKTOB. OpHIHYecKHe MCKITFOUEHH:
HOPMAaTHBHO-ITPAaBOBOH aCITEKT.

COOTHOIIEHHS TIOHSTHH «(opMa» H «HMCTOYHHK
npaBa. Buger ¢popm mpapa. [loHSTHe, ITPHHIMIIEL H
BHJIBI IIPABOTBOpPUYECTBA. CTaHH 3aKOHOTBOPUYECKOIO
Iporecca. IOpHandeckasd TeXHHKa. 3aKOH: ITOHSTHE,
ITPH3HAKH H BHABIL. |loA3aKOHHBIH HOPMATHBHEIH AKT:
IIOHATHE H BHABL. J[eHCTBHE HOPMATHBHBIX aKTOB BO
BPEMEHH, B IIPOCTPAHCTBE M IT0 KPYI'Y JIHII.

Tema 6. CHcrteMma mpaBa H  CHCTEMaA
3aKOHOJATE/ILCTBA

[IoHSTHE M OCHOBHBIE YepPTHI CHCTEMBI IpaBa. Ee
OTIIHYHME OT ITPaBOBOH CHCTEMBI. IIpeaMeT H MEeTOJ
IIPABOBOr0 PEryIHPOBAaHHS KaK KPHTEPHH IEIIeHHS
HOpPM ITpaBa Ha oTrpaciH. [IOHATHE OTpaciH IIpaBa.
OO0I11ast XxapakKTepHCcTHKa OCHOBHBIX OTpacleH ITpaga.
MatepHaabHOe H IIpollecCyalbHOE IMpaBo. MHCTHTYT
IIpaBa: IMOHATHE H BHABIL. [Togorpacns nmpaga. YacTHoe
H ITyOIMYHOe MpaBO. /[HMCKYCCHOHHBIE BOIIPOCHl HX
pasrpaHuueHnsa. (CHcTeMa IIpaBa M CHCTEMaA
3aKOHO/AaTeIbCTBA, X COOTHOIIEHHE H B3aHMOCB3b.
CHcTeMaTH3alHsd HOPMAaTHBHBEIX AKTOB. ITIOHSTHE H
BH/IBI.

Tema 7. IIpodjieMbI TeOpHH NPABOBLIX 0THOIIECHMIT

CepTudpkar:

Bnanensu:

[IoHgaTHE, IIPH3HAKH M TIPEAIIOCEUIKH ITPAaBOBBIX
OTHOIIEHHH. (COOTHOIIIEHHE HOPMBI IIpaBa M
IpaBOOTHOIIEHHH. CyOBEKTHI IIpaBa. IIOHSATHE M

MGG@HGCTL JEECIIOCOOHOCTD, IPAaBO
W@@Pﬂ”ﬂ aBOBOH craryc. CyOBeKTHBHOE

2C00000 BABBBQEEEDEETBAS 6000004 3E

LLleban

IELPQQ%HE A can QPEQPJ[IEHIIEGI{EIH 00S3aHHOCTD KaK
HPHIHYCCKOC COACPKAHIC IIPABOBOI'O OTHOIICHHA,

4,5
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HX COBCPHICHCTBOBAHHC H B3dIMOCBI3b. OOBEKT
ITPaBOOTHOIICHIS. ITOHATHE H BHIBI.

7 [IoHaTHe H Kﬂaccmlmfcam[ﬂ FOPHJIHYECKHX (1)31«:1‘1:}5. 3
Tema 8. IIpod.1eMbI peain3anuu MpaBa
8 [IpoGnemel peanmsaip mmpasa. IIpoGeswl B mpaBe H 3

CItocoObl HMX YCTpPaHEHHS B IIPOIecce ITPHMEHEHHS
nmpaBa. IIpoOneMbl IOPHAHYECKHMX KOJIUIM3HH H
CITOCOOOB HX paspelncHus. [ IoHaTHe H HEOOXOMMOCTE
TOIKOBAaHHMS IIpaBa. BHABEI TOIKOBAaHHS ITpaBa IIO
cyOBeKTaM, ImpHeMaM H 00beMy. AKT TOJIKOBAaHHSI
IIpaBa: IIOHATHE, OCOOEHHOCTH, BHJIBI

Hroro 3a 8 cemecrp: 36 3
HNr1oro: 36 3
(ouHO-3204YHAA (popMa 00YUECHH )
Ne HanMeHoBaHHe TeM JUCIHHILIMHLI, HX KpPaTKoe Odobem 3 HHX
TEMbI coeps;RaHHe qacoB MpPpakTHYICCKAaH
IO 0T OBKA, YACOB
9 cemectp

Paspgeu 1. Teopus rocyzapcrsa

Tema 1. IIpodaembl npeavera H MeTOJ0B
HCCJIEJOBAHHA 00IIell TeopHH TroCcyJapcTBa H
npasa

1 Teopus rocygapcrea M ImpaBa Kak Hayka. [Ipemmer 3
TEOPHH I'OCYIapCcTBa M IIpaBa. T eopHs rocyjgapcrea u
I[paBa B CHCTEME T'YMAHHTAPHBEIX H IOPHIHYECKHX
HayK. MeTopl HayYHOr O MTO3HAHIS I'OCY/1apCTBEHHO-
IIPaBOBOH IEHCTBHTEILHOCTH. MeTomonorus
ITPaBOBOH HAYKH.

Tema 6. CHcremMma mnDpaBa H  CHCTeMA
3aKOHOATE/ILCTBA

6 IIoHSATHE M OCHOBHBIE YEPTHI CHCTEMBI IIpaBa. Ee 3
OTIIHYME OT IIPAaBOBOMl CHCTEMEI. [IpeaMer M MeTox
I[PAaBOBOTO PETrYIMPOBAaHHSA KaK KPHTEPHH JEIICHHS
HOPM IIpaBa Ha orpaciH. [IoHSTHe OoTpaciH ITpara.
OO0I1mas XapakTepHCTHKA OCHOBHBIX OTPACIeH ITpaBa.
MarepHailbHOE H TIPOleCCYalIbHOE ITpaBO. MHCTHTYT
IpaBa: MOHATHEe U BHABL. [logorpacis nmpasa. YacTHOE
H ITyO/mM4yHOe ITpaBoO. /[MCKYCCHOHHEIE BOIIPOCHI HX
pasrpannyeHnsg. (CuHcTeMa TIpaBa M CHCTeMa
3aKOHOJATENbCTBA, X COOTHOINEHHE H B3aHMOCBS3h.
CucTemMarH3alisd HOPMATHBHBIX aKTOB. TIOHATHE M
BH/IBIL.

=)

Hroro 3a 9 cemecrp:

'

Hroro: 6

'
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OIINCAHUE NPAKTUYECKHUX 3AHATHI
PA3JJIE/I 1. TEOPUA 1'OCY/JAPCTBA

Tema 1. IIpoOuiemMbl IpeaMeTa H METO10B HCCJIE€I0BAHNSA 001IIeH TEOPHH rocyJapcTBa H
npaBa

Teopud rocyaapcTBa H ITpaBa Kak Havka. [IpeaMeT TeopHH rocyIapcTBa H Impasa. TeopHs
rocyaapcTBa U ITpaBa B CHCTeMe I'YMAHHTAPHBIX H IOPHIHYeCKHX HavK. MeToIbl HayVUHOI'O
TTO3HAHHS TOCYIAPCTBEHHO-TIPABOBOH JeHCTBHTEIBHOCTH. MeTOoI0IOrHs IMpPaBoBOil HAVKH.

Ilens — pacCMOTPETh TEOPHIO TOCYAApCTBa H ITpaBa KaK HayKy, IIpeAMeTa TeOpHH
rocydapcTBa M IIpaBa, TEOPHIO IOCYIAPCTBA M IPaBa B CHCTEME I'YMaHHTAPHBIX H IOPHIHYECKHX
HayK, METOALI HAYYHOI'O ITO3HAHN I'OCYIaPCTBEHHO-IIPABOBOH JEHCTBUTEIIBHOCTH, METOIOJIOIHEO
ITPaBOBOH HAVKI.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams — Ipo0IeMEB] IIpeAMeTa H METOIOB HCCIIELOBAHNS OOIIEH TEOPHH TOCYAapcTBa H
ITpaBa.

Ymems — IIPUMEHATL TEOPETHUECKHE 3HAHMS JIS aHalIH3a T'OCYIapCTBEHHO-IIPABOBOI
IEHCTBHTEILHOCTH.

Dopmupyemble - KOMREemMeHUUU: OIIK-1 CrocobeH  aHAIH3HPOBAaTh  OCHOBHEIE
3aKOHOMEPHOCTH (OPMHpPOBAaHHA, (YHKIHOHHpOBRAHHA M pa3BHTHA IpaBa;, OIIK-4 CroocobeH
po(eCCHOHATTFHO TOIKOBATh HOPMEI IIpaBa.

OpzaHu3 auuoOHHAA )opMa NPoeedeHUA 3AHAMUA — TPALUIIMOHHEBIN CEMIHAP.

AKkmyansHocms meMmsl NPAKMUYECKOZ0 3AHAMUA 3AKIIOYACTCS B H3YUEHHH TEOPHH
rOCyJAapcTRa M IpaBa KaK HayKH, IIpeAMeTa TEOPHH T'OCYAapCcTRa H IpaBa, TEOPHH T'OCYAapcTBRa I
IIpaBa B CHCTEME TyYMAHHTAPHBIX H HOPHAHYECKHX HayK, METOAOB HAYYHOIO ITO3HAHHSI
rOCYIapCTBEHHO-TTPABOBOH JeHCTBUTEIIBHOCTH, METOMOIIOTHH ITPaBOBOH HAYKH.

Teopemuueckan uacme:

OOBEKT HAYYHOI'0 M3YUEHHMS OTIMYAETCSA OT IpeaMeTa HayKi. OJUH M TOT Ke OOBEKT
MOJKET H3YYaThCS pa3HBIMH HayKaMH, TIPHYEM KaKIasd HayKa H3Y4YaeT JaHHBIH OOBEKT C ITO3HITHI
CBOEro Ooco0oro mpeamera M MeTojga. B oO0IeM BHIe MOKHO CKa3aTh, YTO OOBEKTAMH TEOPHIH
rOCYAapCTRa U IpaBa SBIISFOTCS T'OCYAAPCTBO U IIPABO, a €€ IMIPEAMETOM - OCHOBHBIE CYIIIHOCTHEIE
CBOIICTBA IrOCYAapcTBa M IIpaBa, T.€. 3MECh HAET PeYh O JBOHCTBEHHOCTH OOBEKTOB TEOPHH
rOCYAapCcTBRa U IMpaBa, MMEIOIIHM OJHH ITPEIMET.

B Hay4YHOH JIHTEpATypPe BOIIPOC O PaCCMOTPEHHH IIPEIMETa TEOPHH I'OCYAapcTBa H IIpaBa
PEIAeTCsI HEOMMHAKOBO. B COBpeMEHHOH IOPHCIIPYAESHIIHH ITPOMOIKAIOT T'OCIIOACTBOBATh TPH
OCHOBHBIX THIIA ITPAaBOIIOHHMAHHS, B COOTBETCTBHH C KOTOPBEIMH KOHCTPYHUPVETCS TpPH
OTHOCHTEIIBHO Pa3/IMUHBIX ITPEeAMETA TEOPHI IIpaBa. 3aKOHOIATEIILCTBO, CYOBEKTHBHEIE ITpaBa
yeJIoBeKa, " JKHBOE ITPaBo’.

[IpemmeToM TeOpHH TOCyIapCcTBa H IPaBa B OTEUECTBEHHOH IHTEPATYpe TPALHIMOHHO
SBIISIETCS CHCTEMa 3aKOHOMEPHOCTEH  BO3HHMKHOBEHHS, Pa3BHTHA H () YHKIHOHHPOBAHHS
rOCyJAapcTRa U Ipaga.

Ho rmpegmer TeopuM rocymapcTBa M IIpaBa HE  OrFPaHHYHBAETCSA  TOIBKO
3aKOHOMEpHOCTAMH. OH BKIIOYaeT TakKKe PpasHooOpasHbIle BOIIPOCH, XapaKTepH3YIOIIHE
TOCYJAapCTBO H IIPaBO C TOYKH 3PEHHS HX (POPMEIL, (DYHKIHH, MEXaHH3MOB ITPOSBIICHHS, a TAKKE
OCHOBHBIE ITOHATHS, OOIIIE IS OTACIBHBIX I'PYIII HIIM BCEX FOPHANYECKIX HAVK.

OCOOeHHOCTH TIpeaMeTa TEOPHH TOCYAapcTBa H IpaBa KaK HAaYKH BBIPAKaroTCsd B
00o00mIeH] Fiﬁmﬁm@@memmﬂ H IIPaBOBOI'O CTPOHTEIILCTRBA B OOINECTBE HA BCEX BTallaxX

CeprnbREO PABRITH S B:BRHILCHCHIE QEHORKLIX 00X 3aKOHOMEPHOCTEH BOSHHKHOBEHHSI TOCYAapCcTBa H
Branenqpa B4 SRV KOT OPBIR TIPOMRITAFOTCS HX CYIIHOCTh H COLHAJIbHOE 3HAUEHHE JJIS BCeH OOIIE CTBEHHOH
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KIH3HI, B €IHHCTBE IIpeaMeTa TEOpPHH ToCyaapcTBa M IIpaBa, B CIIOKHOM B3aHMOJEHCTBHH
OOBEKTHBHBIX H CYOBEKTHBHBIX XaPAKTEPHCTHK.

3HaueHHe METOLOIOTHH ITPHMEHHUTEILHO K ITF000H HayKe - TOOBIBAHIE H HCTOIIKOBBIBAHHE
(aKTOB IS ITOCIIEAYIOMIErO IIPHMEHEHHS HX B IIPOIECCE Pa3BHTHSI HayKH. COBpeMeHHas HayKa
IpeabsBiIsgeT Oomblie TPeOOBAHHS K METOHAM, BCIIEACTBHE YEro OOEeCIIeYMBAECTCS BBICOKHIL
YPOBEHb HAYYHOCTH, HCTHHHOCTH JOOBITEIX 3HAHHII. 3TO B CBOIO OYEpedb ITOAIEPKHBAET HAYKY
Ha COBPEMEHHOM VPOBHE, IIO3BONISET €l HEe TOIBKO HE OTCTaBaTh OT YPOBHS Pa3sBHTHSI
COBPEMEHHOHN IMUBIIM3AIMH, HO H HATH Ha Ilar BIIEPE]l, pacuyMIas ITOYBY M ITOATOTABIIMBAS €€
JULSL ITPAKTHYECKOH JAESTEIbHOCTH.

Teopusa rocymapcTea H IIpaBa - JKHBas, pa3BHBAIOIAsCSd HayKa, HMEIOINAsd B CBOEM
apceHane pasHOOOpasHbIe METOMBI HCCIIEMOBAHNS H IMO3HAHMA. MeToabl IMo3HaHHI 0asHpPYIOTCS
Ha ITPHHIMIIAX TO3HAHMS - HCXOJHBIX, OTITPAaBHBIX HayalaX, OT KOTOPHIX OTTAJIKHBAETCS HayKa
ITPH HCCIIEAOBAHHH CBOETO IpeaMeTa. [IpHHIMITBI HCTOpH3Ma, OOBEKTHBHOCTH, BCECTOPOHHOCTH,
KOHKPETHOCTH - BOT T€ OCHOBHBIE Hayajla, KOTOPEIMH PYKOBOJICTBYETCS METOIOIOIH S TIO3HAHI L.
CyIIecTBYIOMIee MHOKECTBO METOAOB KJIAaCCH(HIIHPYETCS IO HamOonee OOIMMM 4YepTaM Ha
(prnocodckre, oOIeHayYHbIe H YaCTHOHAYYHBIE (CITEI[HAIILHBIE).

[logBEeHHe COIHAIBHBIX HAYK TECHO CBS3aHO C COBPEMEHHBIM MHPOM H €ro
TpeOOBAHHMH SMITHPHYECKOT O ITO3HAHH S 0011ecTBa. Col[HalIbHbIE HAYKH HIPAIOT BaKHVYIO POJIb
B OOIN[ECTBE - B IIOJIHTHKE, B CPeJACTBAaX MacCOBOH HH(POPMAIHH, B COLHAILHBIX IHCKYCCHSIX H B
OOIMEeKYIIFTYPHOH cepe

CVIIECTBYIOT Pa3iIHYHBIE TOUKH 3PEHHS OTHOCHTEIIBHO COCTaBa COIHABHBIX HayK. B
CHIA, HampuMep, YacTO HCIIONB3YETCS BRIPaKeHHe "COLHAJIbHBIE H ITOBeIeHYeCKHe HAayKH'. B
['epMaHHH TeEpPMHH "COILMAJIbHBIE HAYKH" OTHOCST K SMIIMPHYECKHM JHCIHIUIMHAM. B PoccHu K
COIMAIbHBIM HayKaM IIPHHSATO OTHOCHTB. SKOHOMHKY, COL[HOJIOTHIO, ITOJIMTOJIOIHIO,
IOPHCIIPYAEHIIHIO H JIp., K TYMaHHTapHBIM — (DHIOCO(HIO, (PIIOIOIHIO, JIMHIBHCTHKY, HCTOPHIO,
3THKY, KYIIbTYPOIIOTHIO H IP.

B cBOIO ouepenb, IOPHCIIPYIAEHIMS BKIIIOYaeT B celOd TakHe HAyKH, KaK TEOpHSI
rOCyZapcTBa H IIpaBa, HCTOPHKO-IIPABOBBIE (HAIIPHMED, HCTOPHH IOCyAapcTBa H IpaBa Poccui n
Ip.), OTpacieBsle (K IMPHMEPY, KOHCTHTYIIHOHHOE IIPaBO, IPaXIaHCKOe IPaBO, YTOIOBHOE ITPaBo
H JIp.) H IPHKIaJHbIe (FOPHIHYECKAs IICHXOIOTH, cyAeOHas MeJHI[HHA H AP. ).

Teopus rocyaapcTea M IpaBa - BeAyINas HayKa JJIS OCTAIbHBIX IOPHIHYECKHX HAaVK, OHa
3aaéT TOH, METOJOJIIOIHIO, TEPMHHOIIOTHIO. DTO CIIOCOOCTBYET €IHHEHHIO BCEX FOPHIHYECKHX
HayK.

Teopns rocygapcTsa M IpaBa - BBOJHAS HayKa B CHCTEMY HayK O T'OCYIapCIBE H IIpaBe, a
TakKe 0000INAaroINasa HayKa, TaK KaK H3YYaeT TOCYLAapCTBO H IIPABO B IIETIOM.

B cHcTeMe IOpHIHYECKHX HAVK TEOPHS rOCyAapcTBa M IfpaBa Hanbolee TECHO CBSA3aHA C
HCTOPHKO-FOPHIHYECKHMH HayKaMH. B HeCKOJIBbKO MEHBIIEH CTEeIleHH, HO TakKXKe JOCTaTO4YHO
TECHO CBsI3aHa OHa C OTPACIIEBBIMH HayKaMH. UTO Ke KacaeTCs IIPHKIAIHBIX IOPHAHYECKIX HaVK,
TO C HHMH TeOpHSI FOCYAapCTBa H IIpaBa CBA3aHa 3HAUHTEIILHO MEHBIIIE.

Teopusa rocygapcTBa H TIIpaBa H3Y4YaeTCcsd HapSIAy € OPYTHMH COLMAIBHBIMH H
I'YMaHHTAPHEIMH HayKaMH, JUIS KOTOPBIX 3TH OOBEKTHI HCCIIEAOBAHHS HE SBIISIOTCS OCHOBHBIMH,
HaIlpuMep, ¢ (prmmocodHeH, COIHOIOrHeH, SKOHOMHKOH, ITOIHTOJIOTHEH H KyIbTyponoruei. B
ITPEAMETEL 3THX HaAyK OIpPelelIeHHBIM 00pa3oM BXOJSAT BOIIPOCH! IOCyZapcTBa M Ipara. Ho B
OTIIHYME OT TEOPHH TOCYZapcTBa M IIpaBa M JIPYITHX IOPHAHYECKHX HayK STH HayKH He
3aMBIKAIOTCS TOIBKO Ha BOIIPOCAaX IOCYAApCcTBa M Ipama. IIpeaMeThl STHX HayK 3HAYHTEIIBHO
IMHPE, M TOCYAApPCTBEHHO-IIPABOBEIE SBIIEHHSI H3YYAIOTCS MMM JIHIINL B CBS3H C JIPYTHMH
BOITPOCAMH, BXOJISIIIMMH B IIPEIMETEI STHX HaVK.

Bonpocst ona kpyznozo cmona:
1. Yto T@@%ﬁﬁ'ﬂ%ﬂ%ﬁﬁ%ﬁdﬂ HaVKH? KaK OHH B3aHMOCBS3aHbI?
Ceprudiar] POSIBISIETCIEDEBEITOMIIAIPENETOM HAYKH TOCYAapCcTBa U Ipasa’
ranensy K ai Oipe e e TEH peliNer TeopHy rocyapcTBa M IpaBa B HAY4YHOIL IHTepaType?

4. Y10 pacKphIBAOT 3aKOHOMEPHOCTH BOSHHKHOBEHHS I'OCYAapCTBa H IIpaBa’
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5. KakoBsI 0COOEHHOCTH IMpeAMeTa TEOPHH T'OCYAapcTBa U ITpaBa KaK HayKH?
0. B ueM 3aKIro4aeTCcs CMBICII JBOHCTBEHHOCTH OOBEKTOB HAYKH O I'OCYIAPCTBE H IIpaBe?
7. UTo TaKoe MeTOJ H METOIOIIOTHS?
8. B ueM 1nposBIIsgeTcs 3HaHHE METOIOIOIHMH TEOPHH I'OCYAapcTBa H ITpasa?’
9. HaszoBuTe OCHOBHEIE TIPHHIIMIIEI ITO3HAHHS, BXOJMIIME B METOIOIIOIHIO COBPEMEHHOI
OTEYECTBEHHOH TEOPHH I'OCYAapCTBa M ITpaBa?
10. OxapakrepHu3yiite (pHIOCO(CKHE METOIBI H3YUYeHHS IrOCyIapCcTBa H IIpaBa.
11. Uto Takoe oOIeHay4yHbIe METOMIBI H3YVUEHHS TOCYIAapCTBa M IpaBa. KaKOBBI MX BHIBLI H
CYII[HOCTE?
12. PackpoliTe comepkaHie YaCTHOHaYYHBIX METOIOB H3YVUEHHS ITOCYAapCTBa U IIpaka.
13. B 4eM 3akimrovyaercs OJHa M3 BaXHEHIIMX ITPOOIEM METOMOJIOTHH TEOPHH TOCYIapcTBa H
IpaBa’?
14. UTo Takoe colHanbpHbIe H TYMaHHTaPHbIE HAYKH? X BHJIBI.
15. Kakoe MecTO 3aHMMAaEeT TEOPHS rOCYyIapcTBa M IIpaBa B CHCTEME COIHAIIbHBIX HAVK?
16. Kak BEITTIIAUT CHCTEMA FIOPHIHYECKHX HAaVK?
17. Uto 00BEIHHSET H pa3IHYacT TEOPHIO IOCYAApCTBa H HCTOPHKO-FOPHIHYECKIE HAYKH?
18. Uro oOBeaHHAECT H pa3iIHYacT TEOPHIO I'OCYAApCTBa M IIpaBa H OTpaciieBble HayKH? KX
B3aNMOJIEH CTBHE.
19. CorocTtapbTe TEOPHIO T'OCYapcTBa H IpaBa ¢ (PHIIOCO(QHEH, SKOHOMHKOH, COLIHOIOTHEH H
ITOITHTOJIOTHE.
20. Kakyro poib HrpaeT TeOpHI ITOCYAapcTBa U IIpaBa KaK yueOHas I CIIHIUIHHA?
21. KakoBa cucremMa M3yUeHHS TEOPHH TOCyIapcTBa U ITpaBa’
22. Kakue 3aJjauH BBITIOJIHAET YUeOHBIH KYPC TEOPHH I'OCYAAPCTBA H ITpaBa’?
Pexomenoyeman numepamypa
Ilepeuers ocHo6HOIL TUmMeEP amMypol
1. Mapuyenko M. H. IIpoGnemsl TeopHH rocygapcTBa H IpaBa:; yueOHHK/M.H. MapueHKO;
MI'Y mm. M.B. JlomoHocoga. - M.: IIpocniekrt, 2013. - 768 c.
2. IIpoOnemsl TEOpPHH rOCyJapcTBa M IpaBa: YIYeOHHK/TION peJl. JOKT. IOPHJ,. HayK, IIpod.,
3acIIy’KeHHOr o Jearend HaykH PO A.B. Mampko. — M.: IOpautHHpOpM, 2012- 592 c.
Ilepeuers dononHumenbHOIL IULMeEPAMypbl
1. BenrepoB A.B. Teopus rocygapcTBa H nmpapa: yuel. I opHand. By30B/A. b. BeHrepon
— M.: Omera-JI, 2008.
2. Jleiict O.5. CymmHocTs 1npaBa. IIpoOmembl Teopun H  (QHIocoHH IIpaBa: Vy4eO.
nmocotue/O.3.Jletict — M.: 3epramo-M, 2011.
3. Mapuenko M.H. Uctounuku npaBa: yue®. mocobue/M. H. Mapuenko — M.: IIpocmekr,
2011.
4. Pagpxko T.H. Teopmsa rocymapcrea H IIpaBa B cXeMaX H OIIPeleeHIsIX. yuyeOHOe
nmocoone/T.H.Pagpxo — M.: IIpocriekrt, 2011.
5. Teopns rocymapcTtBa H IpaBa:; yueOHHK/peld.: A. C. ITuronxum, 0. A. JImutpues — M.
IOPAWT, 2010.

Tema 2. IIpodJiembI cynmHocTH, THIIA H (JOPMBI IFOCYJAPCTBA

[ lomTHYeCcKas, TOCYIapcTBEHHAS BIACTh KakK ocodasl pa3HOBHAHOCTE COIHAJIBHOH
BiacTH. I IoHsITHe rocyaapceTBa. I ocyrapcTBEHHOCTD KaK COLHAIbHAs peallisd H Hay4YHas]
KaTeropusd. KiraccoBoe H 0OIIeCOLHAIbHOE B CYIITHOCTH I'OCY/IapCTBa.

%W‘Qﬁ%@ ITPOOIIEMEBI CYIIHOCTH TOCYAapCTBa.
Ceprudumar:  2CORBOPESYRBITME IR PUEHIRA0R CUUNTIUHBL CHLY0 eHIM 0 OTIHCEH.

Bnapneneuy: meﬁgﬁ&?ﬁ?} Hﬁfjﬁﬁﬁ'@ﬁfﬁf G}"H_[HOGTH I‘DC}",[[HPCTE&-
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Ymems — IIPHMCHATE TCOPCTHYUCCKIIC 3HAHIA [JIS aHaJIH3a I‘GC}*’I[&IJCTEEI—]HG-HPHBGEGﬁ
IeHCTBHTEIILHOCTH.

Dopmupyemble - KOMREemMeHUUIL: OIIK-1 CrocobeH aHAITH3HPOBATh OCHOBHEIE
3aKOHOMEPHOCTH (OPMHPOBaHHA, (PYHKIIHOHHPOBAaHHA M pa3BHTHA IpaBa, OIIK-4 CroocobeH
IpodeCCHOHAIBHO TOIKOBATH HOPMEI ITpaBa.

Opzanu3auuoHHAA hopma npoeed eHU A 3aHAmuUA — TPaTHUIIHOHHBIN CEMITHAP.

AKmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKTTIOYAETCS B VSICHEHHH CYIIIHOCTH
rOCYJAapcCTRa.

Teopemuueckasn uacmeo

CVINECTBYET MHOKECTBO OIIPEIEIIEHHH I'OCYIapCTBa, ABIISFOIMXCS IO CYTH ITOIBITKAMH
YSICHHUTE CaMy CYII[HOCTB T'OCYAapCTB, KOTOPas B HAYUHOH JTHTEPATYPe pacCMaTpPHBAETCS OOBIUHO
B JBYX aclleKTax: ¢ OoOme(pmIoco(pCKHX TO3HIHIH H ¢ IIO3HI[HH COIHAIbHOH CYIITHOCTH,
JTOMUHHPOBAHHS TOH IIH OIPEIEIeHHONH COIHAIbHON I'PYIOIBI, YbH HHTEPECHI, IIPEXKIE BCETO,
BBRIPAXKAET TOCYIAPCTRO. TaKxKe HMEIOTCS pasIMYHbIE ITOJIXOBI K aHaAIH3Y CYIIHOCTH I'OCYIapcTBa
KaK OIPELEIIEHHOIO SBIEHHS B HCTOPHH OOINECTBEHHON MBICIIH.

B HacTosIee BpeMS HCIIONB3VIOTCSA TISITh OCHOBHBIX ITOAXOAOB K aHAIM3y CYIIHOCTH
rOCYAapcTRa: TEOIIOIr HUECKHIH, apH(pMeTHYECKHH (KITaCCHYECKHH), FOPHIHYECKHI,
COI[HOJIOrHYeCKH I, HH()OPMAITHOHHO-KHOEe pHETHYE CKHI.

['ocymapcTBO pacrionaraeT psSgoM HCKIIFOUHTEIIBHEBIX TTPaB, IIPUCYIIHUX TOIBKO eMY. K HHUM
OTHOCATCS ITpAaBO Ha HOPMHPOBAHHE JKH3HH BCErO OOINECTBA, ITPaBO HA H3AHIE 3aKOHOB,
PETYIIHPVYIOIMIMX OOIIECTBEHHYIO KH3Hb H HMEIOIHNX O0Ie00sI3aTeIbHBII XapaKTep.

CoIHaIbHOE Ha3sHAYEHHE TOCYIapcTBa OIPEIENSIETCS €T0 CYIIHOCTRIO: KaKOBa CYII[HOCTH
IrOCYAapCTBRa, TAKOBEI 1ETH, 3aJa4ul, KOTOPEIE OHO CTABHT Iepei coOon. ColHalbHOe Ha3HAaUYeHHE
rOCYAAapCTBa PacKphIBAcT, I YETO IPEJHA3HAYEHO TOCYAAapCTBO, KAaKHM I[EIISIM OHO JOJIKHO
CIIYAHUTE. Llemms ero - AeHcTBOBATh BO HMS BCeoOIero onara.

M3y4yass rocymapcTBO, BaXHO ITOHHMAaTh, 4YTO COBPEMEHHOE TIOCYIAPCTBO SBIISETCS
TOCYIAPCTBOM COIHAIBHEIM, COEIHHSIOIIMM BCE COIL[HAJIBHBIE T'PVIIIBI HACEIIEHHS, HaI[HH H
HApOJHOCTEH B €IHHOE ILEI0€, OOBEMHEHHOE B IIOHATHE "TpaXiaHCKoe o0IecTBO" . COIHAIbHOE
TOCYAAPCTBO HMEET PSJI IIPHCYIIUX TOIBKO eMY OCOOEHHOCTEH, a TaKas XapaKTePHCTHKA TOBOPHUT
O BBITNIOTHEHHH HM CIIELHAJIBHBIX, COIMHAIbHBIX (DYHKI[HI, HAITPABJIEHHBIX Ha 3aI[HTy HHTEPECOB
PasIMYHBIX MaJTO3AIMHUIIEHHBIX H MaJI000eCIIeYEHHBIX I'PYIIIAaX HAaCEIIEHH.

COBpeMeHHOE T'OCYAAapCTBO HeMBICTHMO Oe3 3(p(peKTHBHEIX MEXaHH3MOB OO0eCITeYeHHS
KOMIIPOMICCAa MEXKAY BIAcTbIO M HapoaoM. MMEHHO 3THM KOMIIPOMHCCOM OITPEIEIsSeTCs
B3aHMOOTHOIIIEHHS TOCYAapcTBa M IIpaBa, SBJLIIOIIEECS MEPHIOM JIeMOKPAaTHYHOCTH H
I[UBIUIH30BAaHHOCTH.

Bonpocst u 3a0 anua:
1. Yro Takoe rocymapcreo?
KaKoBHI IIPH3HAKH IocyaapcTBa?
Kak MBICTHMTENM H VYUYEHBIE Ha pasHBIX H3TaraX BPEMEHH TPaKTOBAIHM ITOHSATHE
'rocyapcTBo”?
Pexomenoyeman numepamypa
Ilepeuens ocHo6HOIL TUmMeEp AmMypol
1. Mapuenko M. H. IIpobiaemsr Teopuu rocygapcTBa H npapa: yueOHHK/M.H. Mapuenko, MI'Y
M. M.B. JlomoHocoBa. - M.: IIpocmniekr, 2013. - 768 c.
2. IlpobiaeMsl TeOpHH rocygapcTBa H IIpaBa: YUYeOHHK/TIOA peXd. AOKT. IOPHA. Hayk, ITpod.,
3aciaykeHHoro Jesarens Hayka PO A B. Mampko. — M.: FOpmutaH)popm, 2012- 592 c.
Ilepeuens oononHumenbHOU aumepamypol
1. BenrepoB A.b. Teopus rocygapcTsa u Ipapa: yueO. A1 :opuand. By30B/A. b. BeHrepos — M.
Onsera-JL ABORETIOMCA!
Ceprubidkar JAQHOT43£0) Bokos koS IFHOCTIoodIPaBa. [IpoOmeMbl Teoprm H  (mmocodrm 1mpama:  yueO.
BranenqgocoBTe/C et TwaNposBepriamo-M, 2011 .
3. Mapuenko M.H. Uctounuku rpasa: yue6. mocobue/M. H. Mapuenko — M.: IIpocrekr, 2011.
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4. Pagpxko T.H. Teopus rocymapcrea M IIpaBa B CXeMax H OIpelelleHHIX. VyueOHOe
nocobue/T.H.Pagpko — M.: IIpocnekr, 2011.

5. Teopusa rocygapctBa H mnpaBa: yuyeOHHK/pen.: A. C. IlmromxmH, FO. A. Jmurpuer — M.:
IOPAUT, 2010.

Tema 2. IIpodJiemMbI cyniHocTH, THIIA H (JOPMBI TOCYJAPCTBA

] IpoOireMBI THITOIIOTHH rocyaapcTBa. @opMaIIOHHBIN H ITHBHITH3AIIHOHHBIH ITOIX0IEI K
rOCYIapCTBY: MX JIOCTOMHCTBRA, HEJOCTATKI, B3aHMOCB3E. [IOHSTHE H 3I1eMeHTHI (DOPMEI
rocyrapcrBa. @opMa rocygapcTBeHHOIO ImparieHHs. DopMa rocyiapcTBEHHO-
TEPPHTOPHAIILHOTO VCTPOHCTRA. [ 'ocyIapcTBeHHO-IIPABOBOH peKHuM. HeTHIIHYHEBIE (hOpPMBI
rocyJapcTBa. XapaKTepHCTHKA () OpMbI COBPEMEHHOI 0 POCCHITCKOrO rocyIapcIBa

Ilens — paccMOTPeTh MPOOIEMBI THITOIIOTHH H ()OPM I'OCYIapCTRA.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams — OCHOBHBIE ITOAXObI K THITOJIOTHH H (pOpMaM I'OCyapcTBa.

Ymemsb — TIPUMEHATH TEOPETHUYECKHE 3HAHHS IS aHalIM3a I'OCYIAapCTBEHHO-IIPAaBOBOH
IEHCTBUTEIILHOCTH.

Dopmupyemble  KOMRnemeHuul: OIIK-1 CrocobeH  aHaAIH3UPOBAaTk  OCHOBHEIE
3aKOHOMEPHOCTH (OPMHpPOBaHHA, (PYHKIHOHHpoRaHHA H pa3BuTHA IpaBa; OIIK-4 CrocobeH
MPo(pecCHOHATHHO TOIKOBAThH HOPMEI IIPaBa.

OpzaHu3 auUoOHHAA )opMa NPo6edeHU A 3AHAMUA — TPALUIMOHHEIN CEMIHAP.

AxkmyanoeHocms membl NPAKMUYECKOZ0 3GHAMUA 3aKIIOYAETCI B H3YUYEHHH
KIIaCCH()MKAI[MIL Pa3IMYHEIX THIIOB T'OCYAAPCTB II0 XapaKTepPHBIM ITPH3HAKaM, B H3YYEHHH
HETHITHYHBIX (pOpM rocymapcTRa.

Teopemuueckan uacmeo

THITONOrHs ecTh YUYeHHe O THITaX - OONIBIINX I'PyIIax (KIaccax) TeX HIH HHBIX 00BbEKTOB,
oOmagaroIxX HaOopoM OOMIHX, XapaKTePHBIX I KaKIOro THITA, IIPH3HAKOB. T HITOIOTHS MOXKET
pacCMaTpHBAaTbCSI KaK PasHOBHAHOCTh KIACCH(HKAIMH, KOTOpasd BKIFOYaeT B ceOs a)
HCCIeJOBAaHHE OCHOBAHHI JeleHHS Ha THIIBI, 0) XapaKTepHCTHKY CaMHX THIIOB. BooOmie
KITacCH()HUKAI[HI SBJIIETCS He TOIBKO CITOCOOOM YIIOPSIOYEHHS, CHCTEMaTH3al[HH Pe3ylIbTaTOB
HayYHBIX HCCIIeJOBAHMII, HO H MOIIHBEIM CPECTBOM ITOITYYEHHS HOBOI'O 3HAHHS: OHA ITO3BOIISET
IIpeJicKa3aTh CYINECTBOBAHHE HEH3BECTHBIX pPaHee OOBEKTOB WIH BCKPBITH HOBBIE CBSI3H H
3aBHCHMOCTH MEXJIY YK€ H3BECTHBIMH SBICHHSIMH. (DOPMAIMOHHBIH H I[HBIJIH3AI[HOHHEIH
TTOJIXO/IBI - 3TO ITOAXO/BI HE TOJIBKO K JeJIeHHIO I'OCYAapCTB Ha THITHL. THIIONOIHS rocylapcTBa Ha
HX OCHOBE - 3TO YACTHBIH CITy4ail () OpMAI[HOHHOI'O H IIHBHJIH3AIHOHHOIO TTOAXOA0B K ITO3HAHHIO
HCTOPHH BOOOIIE, K ITO3HAHHIO HCTOPHH O0INecTBa. B ocHOBe (DOpPMAIIHOHHOIO MOAXO0Aa JIEKHT
IIOHSATHE «OOINECTBEHHO -3KOHOMHYecKas (opmaisay (ImodyeMy IIOAXOM M Ha3BaH
«(popMaIMOHHBIMY ), KOTOpas ITPH3BaHA XapaKTepH30BaTh THIT OOIIECTBA B €HHCTBE ero Oa3Hca
(THITa ITPOH3BOJICTBEHHBIX OTHOIIEHHH, SKOHOMHYECKOH CTPYKTYPHI OOIECTBA) H HaJICTPOHKH.
OTOT IMOAXOJ pa3zpaldoTaH B paMKaX MAapKCHCTCKOH TeOpHH. B OCHOBe IHBHIIH3AI[HOHHOTO
TOIX0Aa JIEXKHT ITOHSITHE «IHMBHIM3AIMI» (OT jJar. civills - rpakaaHckmii). CaMoO 3TO ITOHSTHE
XapaKTepH3YeTCS MO-pa3HOMy. Harpumep, mpod. BeHrepoB oIpeaenseT IHMBHIIIM3ALHIO Kak
«COIMOKYIILTYPHYIO CHCTEMY, OOECIIEUHBAIOIYIO BBICOKYIO CTelleHb JH]]epeHImaIim
KH3HEIEATEIIbHOCTH B COOTBETCTBHH C ITOTPeOHOCTSIMH CIIOKHOIO, Pa3BHTOrO OOINecTBa H
BMeCTE€ C TeM IIOAJEPKHBAIOIIYI0 €ro HeOOXOAHUMYK HHTErpalHi0 dYepe3 CO3JaHHe
PETYIIHPYEMBIX JTYXOBHO-KYIIbTYPHBIX (PAKTOPOB H HeOOXOAHMOH HepapXHH CIPYKTYP H

Ky "
uemachﬁ%Pmﬁ%HMEHﬂe IpeHa3HAUYEHHE TepMIHA «IMBHIIM3AIMDY BHIHTCI B TOM,

Cepmndb HEOOR 000 O3HAMEERE  THEL I¥HbTYPhL:TCIO/Ia H B TTOHUMAaHHH ITUBIUTH3AIMH CIEAYET HCXOAUTH U3
Branen T OH MM IYTIETYPBEIENO B TOM, YTO YEIIOBEK KaK CYIIECTBO HE TOIBKO OHOIOTHYECKOE, HO U

COL[HAIbHOE, CTall, HapsAy C €CTECTBEHHOH ITPHPOJHON Cpemoil, co3gaBaTh IS ce0s HOBVIO,
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HCKYCCTBEHHVIO Cpely OOHTaHHI — «BTOPYIO IIPHPOAY». M BOT 3Ta IeITeIbHOCTE YelIOBEKA H €€
Pe3VyIIbTaThl H HA3BIBAIOTCS «KYIBTYPOi». OCHOBHOH KaTerOpHeH B OL[EHKE M XapaKTepHCTHKE
KVYILTYPHEL SBIISETCS IOHSATHE (IIEHHOCTB». B Ipollecce HesSTEIbHOCTH YEeJIOBEK CO37aeT Kak
OOBEKTHI MAaTEPHAIIbHOH KYIIbTYPEI, TaK M JYXOBHBIE IIEHHOCTH. B TOM YHCIIE H TaKHE IIEHHOCTH,
KaK IIPaBO U rocyaapcTBO. C 3THX IMO3MIHH IIHBHIIM3AIIMIO MOKHO OIIPEIEIIHTh KaK CBOe00pa3HYIO
H IEJIOCTHYK) COBOKYIIHOCTh (CHCTEMY) MAaT€pPHAIbHBIX M  JYXOBHBIX I[EHHOCTEH,
00ecCITeYHBAIONIYIO YCTOHYHBOE (PYHKI[HOHHPOBaHHE OOIECTBa H KH3HEeAeATeIIbHOCTh YelIOBEKa.
OCHOBHBIE ITPHHIMIILI H ITOAXOBI B H3YUEHHH HCTOPHH TIPH ITOMOIIH ITOHATHS «I[HBHITH3AI[S)
pa3paOoOTaHBl BBEIJAIOINAMCS AHTTIHICKHM HCTOPHKOM (a TouHee - (PIIOCOPOM HCTOPHH)
ApHomeaoM JIxozedom ToitHOm (1889-1975 rr.) B IBeHamIaTHTOMHOM TpyAe «llocTHikKeHme
Hcropum» («A Study of History»), BemuemineM B cBeT B 1934-1961 rr. Pa3muuiie IHBHITH3AIHI,
KaK IToIIaraja aBTop, 3aKIIFOYAETCS IIPeXkKIe BCEro B o0pase MBIIUIEHHS. A HaHMeHbIIlee 3HAYEHHE
HMeeT reorpapHyeckii (paKTop H IIpHHAIIEKHOCTh HacelleHHI K TOH HIIH HHOH pace. ToHHOH
BBIJIEITHJI B MHPOBOH HCTOPHH Oolee IBYX JeCATKOB ITMBHIIM3AI[HH (21 ): erHITeTCKYI0, KHTaHCKVIO,
3allaJHyI0, IIPaBOCIAaBHYIO, JalbHEBOCTOUHVIO, apalOCKyI0, HPaHCKYIO, CHPHIICKVIO,
MEKCHKAHCKYIO H JIP., H IIPOBEI, TAKHMM 00pa3oM, CBOc0OPpa3HYIO THITOIOIHIO O0IIECTBA, HE CTaBs
repeli co0oH OTIENBHON 3a4aul ITPOM3BOANTE HA 3TOH OCHOBE THIIONIOTHIO TOcyaapcTra. Ecim
BBIJIETIATH THII TOCYAAPCTBA IMTPHMEHHTEILHO K KaKI0H KOHKPETHOH IHBIUIH3AIHH, TO THITOJIOTHH
MOJKET M HE IOIIYUHUTELCS. 11 3TOro ciaeayeT YUUTHIBATE THIIHI IHBHIIN3AIlIII.

Eme ¢ apeBHHMX BpeMeH, CO BPeéMEH aHTHYHOCTH YCTPOHCTBO TOCYIapCTBa, €ro CTPOEHHE
BBIPAKaJIOCh B IIOHSITHH «(popMa rocygapcTBa». Hy»KHO OTMETHTh, YTO B (PHIOCOPHH H
IOPHCIIPYAEHIIHA TOrO BPeMeHH KaTer OpHH «(popMa» BOOOIIE ITPHIaBaIOCh OONBINOE 3HAUYEHHE.
PHMCKHe FOpPHCTHL TOBOPHIIM: «(opMa JaeT ObITHe Belmi». CYIIecTBYET TPH OCHOBHBIX CMBICIIA
(procopCKOil KaTeropHH «(opMa». - KaK Pa3sHOBHIHOCTh 4ero-mibo («(popMbl IHKTATYPHI
IIpojieTapHaTay), - KaK IPOsBIeHHe, BhIpaKeHHe 4Yero-THOO BOBHE (BHEIMHSII (popMa), - Kak
cTr1oco0 YCTPOHCTBA, BHYTPEHHEH OpraHH3aIHH Yer 0-IH00 (BHYTPeHHSI (popMa).

Korma peus uaer o (popMe rocyapcTba, HMeeTCs B BHAY (popMa Kak crtoco0 YCTPOHCTRa.
OmHAKO 3JeCh HY/KHO OOpaTHTh BHHMAHHE Ha OJHO OOCTOSTEIBCTBO OOINE(HIIOCO(CKOrO
XapakTepa. A HMEHHO Ha TO, YTO 3a HCKIIFOUYeHHeM ITOHHMaHH S (DOPMBI KaK CITOc00a BEIPaKEHHS
BOBHE (BHEIHEH (pOpMBI) 3a «()OPMOi» BCETA CTOHT KaKOe-ITHOO IEITOCTHOE SBIEHHE (TIPH 3TOM
IaHHOE SIBIIEHHE B OJHOM OTHOIIEHHH MOXET pacCMaTpHBaThCHA KaK (pOopMa, a B JPYTOM - KakK
coliepkaHHe). A BOT 3a «(pOpMOH rOCyAapcTBa)» HHKAKOIO I[EIOCTHOIO SBJIEHHS HeT. 10, 4To
o0o03HaYaeTcqa Kak «(opMa IrocyjapcTBa», IPeJCcTaBIsIeT COOOH, IO CYIIECTBY, JIHIINbL HaboOp
OCHOBHBIX IIapaMETPOB, TIIO3HMIMHH, KOTOpBIE M34aBHA IS XapaKTEepHCTHKH TOCyIapcTBa
ITPEACTABIIIIOTCS TTIABHBIMH: HCXOAS M3 HHX, TOCYAAPCTBO MOXKET OBIThH OXapaKTepH30BAHO KaK
OrI Hanboree IMOMTHO. J[OKa3aTeIbhCTBOM H3IIOKEHHOIO Te3Hca SBISIETCS TO, UTO IIPHMEHHTEIIBHO
K (popMe TOCyZapcTBa HE MOTYT OBITh BBIJEIEHBI €€ BHABI, HOO O TAKOBBIX MOJKHO BECTH pPeyb
JIHINE IIPHUMEHHTEIIBHO K IEJIOCTHRIM OOpa3oBaHMSIM. M, HEHCTBHUTEIIRHO, €CIIH OOpaTHTLCS K
IIHTepaType, TO MOKHO 3aMeTHTh, YTO B HEH BeJleTcs pedb O BHAAX (DOPMBI ITPaBIIEHHS, O BHAAX
(pOpMBI rOCYIapCTBEHHOI'O YCTPOHCTBA, O BHAAX ITOJTHTHYECKOrO peKHMa, HO HHKOIJa O BHIAX
popMBI rocymapctBa. B 3TOH CcBsSI3H  Oe30CHOBaTelIbHO (JOpMY IIpaBIeHHS, (popMy
TOCYJAPCTBEHHOIO YCTPOHCTBAa M ITOIHTHYECKHH PEXHM HMEHOBATh «3JIeMeHTaMH» ()OpPMEI
rocygapcrea. 160 armeMeHT - 3T0 Beera 4acTh ((PYHKIIHOHAIIFHAS €HHHIIA) KAKOT0-JIHOO IIEJIOTO.
[IepewiciieHHBIE Ke SBIIEHHS IIPEACTABISIOT COOOH XOTS H OCHOBHBIE, HO BECHMa Pa3HOPOIHEIE
XAPAKTEPHCTHKH TaKOH CIOXKHOH CHCTeMBI, KaK rocyaapcrBo. He ciayyaiHO B TeOpHH
rOCYIapCTBa CYILECTBYET ITO3HIMMS, IO KOTOPOH ITOIMTHYECKHIT PEXHM BBIHOCHTCS 3a ITPEIEIIbI
¢ OpMEI rOCYapCTRa.

Bonpocst u 3a0 anua:

RIS rocyqapcTBa Bul 3HaeTe?
CeprudidaB mmymmﬂﬂﬁmmupﬂgmm noaxoma? Bumbl (popmariiii.
reneney B wERN CSAitoeTs HitBisarponHoro moxaxona? BHABL LMBIITH3ALIHIL.

4. Kakne HCTOpHYECKHE THIIBI TOCyapcTBa BEI 3HaeTe? PacckaKUTe O KaXKOM.
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5. Kakue rmyrH BOSHHKHOBEHH S rocyaapcTia BrI 3HaeTe? OXapakTepH3yHTE HX.

6. Uto Takoe gopma mpaBiaeHHs? Kakiie MoryTr OBITh TOCYapcTBa IO (pOpMaM ITpaBIIEHHS?
7. KaxkoBa CYIIHOCTE M BHJIBI MOHAPXHI?

8. Pacckaxure o BH1axX pecIryOIHKH.

0. XapakrepH3yiTe (popMy IIpaBIIeHHI B PoccHI.

10. Kaxiie (popMBI rocyapcTBEHHOIO yeTpolcTBa Bel 3HaeTe? OxXapakKTepH3yHTe HX. PackpoiTe
(OopMYy TroCcyZlapcTBEHHOI'O YCTpoiicTBa B Poccriickoit Deepalmin?

11. Yto Takoe KoH(peaepaIis, KaKOBEI €€ YePTHI?

12. Yto Takoe HMITEpHS, KAKOBA €€ CYII[HOCTE?

13. Kakiie mmpH3HaKH M 1eIH COAPYKeCcTBa BEI 3HaeTe?

14. Yto Takoe cooliiecTrO?

15. IIpoBemnTe K1acCH(HKAIIHIO BHI OB ITOTHTHYECKOr 0 pekiMa. OXapaKTepH3YHTE HX.

16. Kakue OCHOBHBIE YEPTHI ITOJIHTHYECKOTO PEKHMA OTIIHYAET COBPEMEHHYIO POCCHIO?
Pexomenoyeman numepamypa

Ilepeuernv ocHO6HOIL TUMeEPanypbl

1. Mapuenko M. H. ITpoGiaemMsr Teopuu rocygapcTBa H npapa: yueOHHK/M.H. Mapuenko;, MI'Y
nM. M.B. JlomoHocoBa. - M.: IIpocmniekr, 2013. - 768 c.

2. IIpoOneMBl TeOpHH rocyJapcTBa H IIpaBa. Y4eOHHK/TION peXd. JOKT. IOpHA. Hayk, Ipod.,
3acIIyKeHHOro aedarens Haykia PO A.B. Mampko. — M.: IOpmtaHpopMm, 2012- 592 c.

Ilepeuers 0ononHumenbHOIU aUmepamypol

1. BenrepoB A.B. Teopus rocygapcTBa H IpaBa: yue0. Ui :opuanyd. By30B/A. b. BeHrepos — M.
Owmera-JI, 2008.

2. Jlesict 0O.3. CymHocTte mpaBa. [IpoOraemer Teopmn © (raocodmm mpapa; yuel.
rmocobne/O.3.Jlefict — M.: 3eprano-M, 2011.

3. Mapuenko M.H. Uctounmku rpasa: yue6. mocobue/M. H. Mapuenko — M.: IIpocrekt, 2011.
4. Pagpko T.H. Teopns rocymapctBa M IIpaBa B CXeMaxX H OIIpelJellcHHIX. vyueOHoe
nocobue/T.H.Pagpko — M.: IIpocnekr, 2011.

5. Teopms rocyaapcisa M Ipasa: yueOHHK/pen.. A. C. IlmromxnnH, 0. A. JImurpoeB — M.:
IOPAHUT, 2010.

Tema 3. Mexanusm # ()YHKIIHH ToCyJapcTBa

[IoHSATHE M ITPH3HAKH TOCYAAPCTBEHHEIX OpraHoB. KimaccH(hHKAITHS TOCyIapCTBEHHBIX OPraHOB.
Opransl rocyIapcTBa H OpraHbl MECTHOI'O caMovyIIpaBiIeHH . [IoHITHE MeXaHH3Ma I'OCYIapCcTRa.
[ [pHHIDITEL OpraHu3alHMH H AeSTeIbHOCTH TOCYAapPCTBEHHOIO armrapara. [IoHaTHe yHKInH
rocygapcrBa. Kimaccu@ukarys (VHKIII TocyIapcTBa. XapaKTepPHCTHKA OCHOBHBIX
BHYTPEHHHMX H BHEIMHUX (DYHKIHIH POCCHIICKOIO TOCYAapCTBa.

Ilens — paccMOTpPeTh MeXaHH3M (aImrapaT) H (YHKI[HH IOCyIapcTRa.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hamsp — CTPYKTYPY MeXaHH3Ma H (PYHKIIHH COCYJapCTRa.

Ymems — IIPUMEHATH TEOPETHUECKHE 3HAHMS IS aHaJIH3a I'OCYHAAPCTBEHHO-IIPABOBOM
IEHCTBHTEILHOCTH.

Dopmupyemble  KOMRnemeHuul: OIIK-1 CrocobeH  aHaAIH3UPOBAaTk  OCHOBHEIE

3aKOHOMEPHOCTH (OPMHpPOBaHHA, (PYHKIHOHHpoRaHHA M pa3BuTHA 1para; OIIK-4 CrocobeH
MPo(pecCHOHATHHO TOIKOBAThH HOPMEI IIPaBa.

Op2aHu3auoOHHAA hopma npoeedeHU s 3aHAMUA — TPAJHIIHOHHEI CEMIHAD.
AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA 3aKIIIOYAETCS B H3YUEHHH
GGG@&HWE&@%WWMWTB& HIIM TOYHEE MeXaHH3Ma OCVIIECTBIIEHHS ITYOJIMYHOI

CepupBHACTEDOOPARYHHET O 7 THOIHHAHMECKHT OpPraHM30BaHHOE OOINECTBO, 3aKIIOYAcTCS B HM3YUEeHHH
BnanenCHOBHBIR A AP ABNEHPIAPAEATIIbHOCTH TOCYIapCTRA.

T eopemuieckKad Hacmsos
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BEISICHeHHe TTOHSATHS MeXaHH3Ma (armapara) rocyJapcTBa CBS3aHO C PaCKPBITHEM €ro
XapPaKTEPHBIX YEPT WIH ITPH3HAKOB, IIO3BOISIONIX OTTPAHHYHTE €r0 KaK OT HETOCYIapCTBEHHBIX
CTPYKIVYP B ITOJIMTHYECKOH CHCTeMe OOIEeCcTBa, TaK M OT OTHEIIbHO B3STBIX I'OCYIApPCTBEHHBIX
OpraHoB. JlaHHBEIE TIPH3HAKH 3aKIIOYAIOTCS B TOM, YTO MEXaHH3M (aImiapar) rocyJapcTBa
XapPaKTEPH3VETCS CIIOKHOH CTPYKTYPOH, OTPazkaroIleH OIPEAEIIEHHOE MECTO, KOTOPOE 3aHIMAKOT
B HEH Pa3IHYHbIE BHIBI H IPYIIIHI (TIOJCHCTEMEI) I'OCYAapCTBEHHBIX OPraHOB, HX COOTHOIIIEHHE H
B3aHMOCBS3H C (PYHKI[MSMH TOCYZapcTBa, a TaKXke TeM, YTO paclonaraeT HeoOXOXHMBIMH
MaTepHaIIbHBIMH CPeJCTBAMH JJISI BEITIOITHEHH S CBOMX (DYHKITHI.

MexaHHu3M rocyJapcTBa IWIH TOYHEE MEXaHH3M OCVIIECTBIEHHS ITYOIHMYHOH BJIACTH
o0pa3yeT MMOMHTHYECKH OpraHH30BaHHOe O0IecTBO. Hapaay ¢ rocymapcTBeHHBIM MeXaHH3MOM
OCVILIECTBJIEHHS BJIIACTH CVINECTBYET MeXaHH3M HEMNOCPEICTBEHHOIO VY4YacTHS HapoJa B
OCYIIECTBIIEHHH ITyOIHYHOH BiIacTH. BRIOOPEI H pedepeHayM - 3TO OJIH3KHE IO BHEIIHHM ITPH-
3HaKaM, HO pa3HbIE 110 CYTH (pOPMEI HApOXOBIACTHSL.

BcenencTtBHe TOro, 4ro OpraHel roCyIapCTBEHHON BIACTH 00IagaroT PSAAOM IIPHCYIIHX HM
TIPH3HAKOB, BO3HHKAeT HeOOXOMHMMOCTh B HX KiaccH(pHKaIHH. KrnaccmudHkaIimsg 3THX OpraHOB
MOKeT OBITh IIPOH3BEJlEHAa II0 Pa3IHYHBIM OCHOBAaHHSAM: IIO CIIOCO0Y (POPMHPOBAHHS, IIO
KOJIHYECTBEHHOMY COCTaBY OPraHOB ITYOIMYHOH BJIACTH, 11O ONPEASIEHHIO MeCTa, 3aHHMAaeMOI'0
STHMH OpraHaMH B HeEpapxXHH MeXaHH3Ma ITYOJIMYHOH BJIACTH, KIACCH(PHKAIMH OpPraHOB
ITyOIIMYHOM BIIACTH. 3TO IIO3BOIISIET CHAENATh TOJIBKO TEOPHS PaslIelleHHs BIACTEH, COITIacCHO
KOTOPOIl TOCYAapCTBEHHAS BIACTH COCTOHMT H3 TPEX OTHOCHTEIBHO CAaMOCTOSTEIIbHBIX BETBEI,
KaXaass M3 KOTOPHIX HMMEET CBOE€ IOPHIHYECKOe OOOCHOBAaHHE: 3aKOHOHATEIIbHOH,
HCIIOJIHUTEIIPHON M cyIeOHON BIAacTH. BIiepBele TeOpHS pasfelIcHHS BiIacTel Obllla H3II0KEHa
¢rnocodamu J[k. Jlokxom 1 1. MoHTecKbe.

HeManoBaXXHBIM  CVIITHOCTHEIM CBOMCTBOM T'OCYAApPCTBEHHOH BIIACTH  SBIISIETCS
JIETUTHMHOCTB HITH 3aKOHHOCTE I'OCYIapCTBEHHOI BIIaCTH, TaKOE €€ Ka4eCTBO, KOTOPOE ITO3BOISET
ITPH3HATH BJIACTh, PEATH3YEMYIO CVYILECTBYIOI[HMH HHCTHTYTAMH I'OCYAapCTBa, HHAUBHIAMH, H
00S3aHHOCTH HHANBHIOB €H ITOJUHHSTECS.

MexaHH3M rocygapcTBa COCTOUT H3 OTAENBHBIX JNIEMEHTOB - OPraHOB I'OCYAapcTBa

['ocygapcTBeHHBIE OpraHbl HMEIOT CBOHM ITPHM3HAKK, MOI'YT OBIThH IIOJpasJielIcHBl Ha
pa3lMyHbIe BHJBI II0 PasNHYHBEIM OCHOBAaHHMAM. Hamnboree cyIecTBEHHOE 3HAYEHHE HMEET
IelleHIe TOCYIapCTBEHHBIX OPraHOB IT0 IOPSAKY HX CO3JaHHA H XapaKTEPY BBITOIMHSAEMBIX HMH
3aa4. B 3aBHCHMOCTH OT 3TOrO0 OCHOBAHHS T'OCYIApPCTBEHHEBIE OpraHbl ITOAPA3JelISIFOTCS Ha
IIpeICTABHTEIILHEIE  (3aKOHOAATEIbHBIE  YYPEKJAEHHSI, MECTHBIE OpraHbl BJIAcTH H
caMOYVIIPaBIIEHH ), HCIIOJIHUTEIIbHEIE (T7IaBa TOCYAAapCTBa, IIaBa ITPaBHUTEIbCTRBA, MHHHCTEPCTBA,
MECTHBIE HCIIOIHHTEIEHBIE OPraHbl) H CYJeOHbIE OPraHEI.

OpraHm3aiiOHHO T'OCYJAPCTBEHHBIH OpraH CKIAAbIBAETCS M3 ITYOIIHYHO-BIACTHOM
NOIDKHOCTH MJIM JOIKHOCTEH, OOBIYHO HMeEpPapXHYeCKH CBS3aHHBIX, H TaK Ha3bIBAEMOI0
TEXHHYECKOI'O armrapara, 00ECIIEUHBAOILETO ITYOIIMYHO-BIIACTHYIO IESATEIIbHOCTD
TrOCYIapCTBEHHOIO OpraHa

Takxe MOKHO ITPOBECTH KIIACCH(HKAIIHIO II0 XapaKTepPy ITOJITHOMOYHI I'OCYIapCTBEHHBIX
OPraHOB, B 3aBHCHMOCTH OT ITOpSAKa (POPMHPOBAHHS, ITI0 CTPYKTYPE HIH CIIOCO0Y OpraHH3aIlHH,
B 3aBHCHMOCTH OT TEPPHTOPHAIBHOH C(hephl AeITEIbHOCTH.

OCHOBHBIE HAaITpPaBJIEHHS JESATEIIBHOCTH IocyaapcTBa (ero (PYHKIMH) XapaKTepH3YIOTCS
HEKOTOPEIMH OOIIMMMH YepTaMH. Hamprmep, cofepkaHHe KaKIoH (YHKIMH TOCyAapcIBa
CKJIJIBIBAETCS M3 COBOKYITHOCTH OJHOPOIHBIX ACIIEKTOB I'OCYAAPCTBEHHOH IESTEIBHOCTH, OHH
OXBAaTHIBAIOT €0 JAEATENIBHOCTh B IEJIOM, HOCAT KOMIUIEKCHBIH, COOMpaTelbHBIN XapakTep. B
OCHOBHOH CBOeH Macce (YHKIHH TOCyJapcTBa OOHapyKHBAalT B cede OOIeCOIHAIbHOE
COIEPKAHHE, YTO ITOIMHOCTBIO COITIACYETCS ¢ OCHOBHOH 3ajJayuei rocyaapcrBa - 0OecleUeHHEM
563&1‘[&03%5&5&%% H30paHus KI3HEHHOTO ITVTH IS KaXIOro 4deiaoBeka. (DYHKIHH

Ceprud HOCYAAPTDBE IHEECTATITHEL OFIROCOCTaB H COJlep KaHHe OIPeIellsTFOTCSI MHOTHMH (paKTOpaMH H
A oCTOSHS” HENMEAMIGTE ™8 HeKOTOPEIX CBOMX acIeKTax ITOJBEPrasch MOIIMHOMY BIINSHHIO

CTaOHJIbHBIX JTHOKYIIBTYPHBIX IIIIACTOB KI3HH GﬁH.[ECTEa: HAITMTOHAJIbHBIX, TCPPHTOPHAIIbHBIX
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OCOOEHHOCTEHM, TpagMIIii M T.OI., H OOHapyXHBasg TeM CaMBIM IIPOILECC HBOJIOIHH
() YHKITHOHAJIBHOCTH. BO371elICTBHE BHEINHHX BIMSHHI Ha (PYHKIIHH T'OCYyJapcTBa, OCOOEHHO
YCHIHBIIEECS B TIEPHOJ HAYYHO-TEXHHYECKHX JOCTHKEHHIT XX BeKa, JBOSKOE, C OJ{HOH CTOPOHEI
FOCYIApCTBO ITOAJAEPKHBAET HAYKY, HCIIONB3VET €€ PE3YIbTaThl, pPa3BHBAacT M oOOrarmact
HHTEIUIEKTYAIIBHBIH  IIOTeHIMan ofmectea. A ¢ JOPyroH - BHAHA OIIACHOCThE  OT
HEKOHTPOJIMPYEMOI'O TMOSBIIEHHS M  HCIIOINB30BAHHS COBPEMEHHBIX HAYYHO-TEXHHYECKHIX
IOCTH KEHHIT, HAIIpHMep pa3palboTKa SIEPHBIX TEXHOJOIMH, TEHETHKH, MeJHIIHHCKOH OHOIOIrHH
H T.II. DBOJXOLHS () VHKIIHH TOCYJapcTBa He CTHXHITHA, XOTS HEKOTOPhIE H3 HHX BO3HHKAIOT ITOJ
BIINSIHHEM YK€ MMEIOIMXCSI (PaKTOPOB, SBOIMIOIMSA JAPYTHX TpeOyeT o0O0S3aTelIbHOCTH H
TINATeJIbHOIO IUTaHHpPOBaHHS. K mpHMepy, MpHpoJooXpaHHas (PYHKIMMS rocyJapcTBa SBIISETCS
Oe3YCIIOBHBIM TpPeOOBaHHMEM COBPEMEHHOCTH H HEBO3MOKHA 0e3 palHOHAIBLHOI'O ITOAXOAA C
pacueToM Ha OyayIIee.

Jnsa cosgaHug YClIOBHH Oojiee T'IIyOOKOIO H PasHOCTOPOHHETO H3YYeHHS H Oojiee
3((PeKTHBHOrO IIpHMeHEHHT (PYHKIHH IOCYJapcTBa, HCIIONIb3YeTC I KITacCH(MHKALIHT () YHKIIHIL, a
JUIS HX OCYIIECTBJIEHHUS CYIIECTBYIOT OIpeielIeHHbIe (DOPMBI H METO/IBI.

[IpaBoTBOpYECKas, IIPAaBOITPHMEHHTEIFHAS, ITPABOOXPAHNUTEIIBHAS IEATEIbHOCTE - BCE 3TO
IIPHMEPHI IIPABOBEIX (POPM.

B kauecTBe NMpHMEPOB HEITPABOBBIX (POPM MOKHO Ha3BaTh TaKHe (DOPMBI JAeSTelIbHOCTH
KaK OPraHN3al[HOHHO-PEITIAMEHTHPYIOIIYIO, OPraHM3aIl[HOHHO-X03ICTBEHHYIO 151
OpraHH3aI[HOHHO-HAeOIOrH4YecKy0. Cpeil MeTOMOB K€ OCYINEeCTBIEHHS (DYHKIIHH BBHIJCIISTIOT
METOIBI YOSKACHHUS, IIPHHYKICHHSI H CTHMYJIMPOBAHH L.

Bonpocet u 3a0 anuia:

1. Pacckaxure 0 CBI3H" MeEXaHH3Ma IOCYAapcTBa” ¢ "TOCYAAapPCTBEHHEIM aIlllapaToM .

2. Kakmie IIpHHIMIBI OPraHn3alii U IeSTeIbHOCTH IT'OCYAapCTREHHOIO armiapara B HacTOSIIEE
BpeMd BrI 3HaeTe?

3. PackpoiiTe IIpH3HAKH MeXaHH3Ma (armiapara) rocygapcrBa? PacckaXHTe O CTPYKTYpe

MEXAHH3Ma POCCHIICKOTO TOCYIapCTRa.

B 4yeM 3aKIr04YaceTCs CYIITHOCTh MEXAHH3Ma OCYILECTBIIEHHS ITYOJIMUHOH BIIACTH?

HazoBure OpMEBI OCYIIECTBIEHIS MEXaHH3Ma HAPOIOBIACTHSL.

BeigemiTe cienpHyecKie IMpH3HAKH TOCYAapPCTBEHHBIX H HETOCYAaPCTBEHHBIX OPraHOB?

Kimaccugmupyiite opraisl myOmHYHOH BIacTH. KakoBa HX CTPYKTypa?

B ueM 3aKIOYAETCS CMBICI TEOPHH pasfeleHHS BiacTeH? Kakora 0COOSHHOCTh KaiKJIOH

BETBH BJIaCTH?

9.  KakoBsI MpH3HAKH H KIacCH(HKAINISI TOCYIapCTBEHHOr0 OpraHa?

10. Kro Takoi riaea rocyapcrba H KaKOBEI €I0 IIOJITHOMOYHS B Pa3HBIX (popMax IIpaBIIeHH?

11. Packporite MeCTO H POIIb ITIaBBI TOCYAAPCTBA B CHCTEME OPraHOB I'OCYIapCTBEHHOM BIIACTH

Poccum.

12. Kakora KOMIIETEHI[HS IIPaBHTEILCTRA, B TOM uHcle B Poccrm?

13. KakoBa cTpykTypa (pejie paIbHbIX OpraHOB HCIIOIHHUTEIbLHOH BIACTH, B YeM HX CYIITHOCTH?

14. Kakopa cTpykTypa H IIOMTHOMOYHS IapinameHTa? JlanTe OOMIVIO XapaKTePHCTHKY

POCCHIICKOTO ITapjIaMeHTa.

15. UYrto Takoe IpaBOOXpaHUTEIILHBIE OpraHel? Kakine IIpaBOOXpaHHTEIbHBIE OpPraHbl BEI
3HaeTe?

16. Uto Takoe (pYHKIMH rocygapcTBa?

17. Kaxyie oO1e 4epThl XapaKTepH3YIOT TOCYAapCTBEHHBIE (DYHKITHH?

18. HazoBHTe KpHTEpHH KTacCH(pHKAI[HH (PYHKI[HI TOCyIapcTBa.

19. Ilepeuncinure QYHKIIHH FOCYJIapCcTBa H PACKPOHTe HX OCHOBHBIE UEPTHI.

20. Kakrie MeTO bl OCyINeCTBIeHH S (DYHKINI rocygapcTBa Bel 3HaeTe? OxXapaKTepH3YHTE HX.

Pexomengieuqn. ey pa

Cepridfep e UCHB OCHOGHOL THRITEP AIYPHE
sranenel MapeerR o M H *TTp66iieMel Teopr rocymapersa | npaea; yueOHHK/M.H. Mapuenko, MI'Y
M. M.B. JlomoHocoBa. - M.: IIpocniekr, 2013. - 768 c.
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2. IlpobiaeMsl TeOpHH rocygapcTBa H IIpaBa: YUYeOHHK/TIOA peXd. AOKT. IOPHA. Hayk, ITpod.,
3aciykeHHoro Jesarens Hayka PO A .B. Mampko. — M.: FOpmutaH)popm, 2012- 592 c.

Ilepeuens oononHumenbHOU aumepamypol

1. BenrepoB A.b. Teopus rocygapcTsa H Ipapa: y4eO. Ui :opuanyd. By3oB/A. b. Benrepos — M.
Owmera-JI, 2008.

2. Jlefict O.3. CymHocTths 1paBa. I[IpoGrembr Teopun H  (uiaocodms mpapa: yuel.
rmocobue/O.3.Jletict — M.: 3eprano-M, 2011.

3. Mapuenko M.H. Uctounuku rpasa: yue6. mocobue/M. H. Mapuenko — M.: IIpocmekt, 2011 .
4. Pagpko T.H. Teopmsa rocymapcrea H IIpaBa B CXeMaxX H OIPedeleHHIX: Yy4yeOHOe
rocooue/T.H.Pagpko — M.: ITpocnekr, 2011.

5. Teopusa rocygapcTBa H mnpapa: yuyeOHHK/pen.: A. C. IlmromxmH, }O. A. JImurpuer — M.:
IOPAUT, 2010.

PA3J/IEJI 2. TEOPHUA IIPABA
Tema 4. IIpodsieMbI CYIIIHOCTH M THIIA IIPaBAa
[IoHSTHE H ONpeeleHHe ITpaBa. KiraccoBoe M OOIIECOIHATIPHOE B ITpaBe. OCHOBHEIE
KOHIIEIIIMH ITPaBOIOHMMAHN . [IpHHIMITE ITpaa. OYHKIMH ITpaBa. IIOHSITHE H BHIHL.

PasmiuHbIe B3I Ha THITIOIOTHEO ITpaBa. | IpaBoBas cHcTeMa oOIlecTBa: ITOHSITHE H CTPYKIVPA.
OCHOBHBIE ITPABOBBIE CEMBbH HAPOJIOB MHpPa

Ilens — pacCMOTPETH CYIMHOCTE M THII IIPaBa, Pa3/IMUHbIe B3IJISIABI Ha THIIOJIOTHIO IIPaRa.
B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3nams — Ipo0OIIeMBI CYIITHOCTH H THIIA ITpaBa.

Ymemsb — olepupoBaTh IOPHAHYECKHMH ITOHATHAMH H KaTET OPHSIMI.

Dopmupyemble - KOMNEemMeHUUU: OIIK-1 CrocobeH aHAITH3HPOBATh OCHOBHEIE
3aKOHOMEPHOCTH (OPMHPOBaHHA, (PYHKIIHOHHPOBAaHHA M pa3BHTHA IpaBa, OIIK-4 CroocobeH
MTpo(pecCHOHATBHO TOIKOBAThH HOPMEI IIPaBa.

OpzaHu3 auuoHHAA hopma npoeedeHUL 3aHAMUA — TPATUIHNOHHBIL CEMITHAP.

AKmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3AKITIOYAETCA B H3VUEHHH KIIACCOBOI'O
H OOIIE COLHAIIFHOTO B IIPaBe, OCHOBHBIX KOHIIEIIIHH ITPAaBOIIOHHMAHH L, THIIOJIOTHH ITpaBa.

Teopemuueckan uacms

BO3HHKHYB Ha OIIPEAEIIEHHOM 3Talle Pa3sBUTHI YeEIIOBEYECKOro OOINecTBa, ITPaBO
IIpeACTaBISIET COOOH COBOKYITHOCTE IIPABIII IIOBEAESHU IO B HEM. BEITIOIMHEHIE STHX ITPaBHII
o0ecleyHBaeT TOCYJApPCTBO, OHO JK& YCTaHABIHBAeT HX HMIIePaTHBHBIH (0OS3aTelIbHBIH)
XapakTep. B 3TOM COCTOHT OJHa M3 XapaKTepHBIX YepT TaKoro oOIMecTBEeHHOIoO (peHoMeHa, Kak
IIpaBa.

OCHOBHEBIE HAITPaBJIEHHS BO3ACHCTBHS ITpaBa Ha OOIIECTBEHHBIE OTHOIIEHHS, KOTOPEIE
IIPEeOOIIPEACTISIOTCS COLHAJIBHBIM HasHAUEHHEM IIpaBa B JKH3HH OOIIECTBA, Ha3BIBAIOTCS
(PYHKIIHSIMH TTpaBa. BBIIEISIOT pPerylnsSTHBHYIO, OXPaHHTEIbHYIO, BOCIIHTATEIILHYIO (DYHKIIHH.
OIpedersroT Ke COAepKaHHe H HallpaBIIEHH IIPABOBOI'0 PErYIIMPOBAHHS IIPHHIIHITEI ITPaBa.

IIepBBIE TIOMBITKH THIM3ALMH C ITO3HIMH COIHAILHO-IIOIMMTHYECKON XapaKTepHCTHKH
OBLIIHM IIPEAIIPHHATEI eIlle ApHcTOoTeNneM. IIpaBo KaK U rocyaapcTBo, ApHCTOTENE pacCMaTpPHBAET
KaK SBJIEHHE IIOMMMTHYECKOEe, OH CUHTAeT HEBO3MOXHBIM CVIIECTBOBAHHE HEIIOIMHTHYECKOIO
IIpaBa.

THITOIOIHS HCTOPHYECKH H3BECTHBIX BHAOB IIpaBa — 3T0 HX KIIACCH(HKALHSI ITO eJHHOMY
KPHTEPHIO, HX JleJIEeHHE Ha OJJHOPOJHBIE (OJHOTHITHBIE) TPYIIEL

Bamm@m Pa3HBIe BaPHAHTEI TaKOH KIIaCCH(DHKAIIH.

Ceprudmkar:  2c08dd43E9AB8BI522 AHATEEIHEE000043E C THITaMH IrocylapcCTBa. B
Bnanengy BHEAMOTTIE - HOT ST PHTOR  SKOHOMHYECKOro  0asHca BBRIACIAIOT  palOBIAEIbUECKHI,

(peomanbHBIH, OYp/Kya3HbBIH H COLHAIM CTHYECKHH THIIBI ITpaBa.
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Ha OCHOBE KOHKPETHO-TeorpapHieCcKHX, HaI[HOHAJIbHO-
HCTOPHYECKHX, PEINTHO3HEIX, CIEIHAILHO-IOPHINYECKHX ITPH3HAKOB:

1) HallMOHATIbHEIE ITPABOBHEIE CHCTEMBEI,

2) TIpaBOBEIE CEMBH (ATO COBOKYITHOCTH ITPABOBEIX CHCTEM, BBIZIeJIEHHAs Ha OCHOBE
OOIITHOCTH HCTOYHHKOR ).

C y4eTOM OCHOBHBIX ITPABOBBIX CHCTEM (IIPaBOBBIX CEMEH):

1 )PomaHO-repMaHCKas IpaBOBasi ceMbsI CTpaH KOHTHHEHTaJIbHOH EBpPOITHL.

2) mpaBoOBas cHcTeMa AHITIOCaKCOHCKAas. AHITIOCAaKCOHCKHI THIT ITpaBa - OOIIHIL THIT. 3Ta
CHCTEMA 3apOJHJIaCh H IIOJIYYIIIA PACIIpOCTpaHEHHe B AHIJIMH, HO Oblna BocrpuHSTa CILIA,
Kanama 1 T.1.

3) pelmMrHo3Has IIpaBOBas CHCTeMa - PEIIMTHO3HBIH THII IIpaBa: MYCYIIBMaHCKOe ITpaBo,
HHJITYCCKOE IIPaBO H HYJIEHCKOE ITPaBo.

4) Tpa UL OHHAS ITPAaBOBAsI CHCTEMA - TPaHIHOHHBII THII IIpaBa. 3Ta IIpaBOBasi CHCTEMA
pacIpocTpaHeEHa B CTpaHaX SKBaTOpHAIbHOH A(pHKH 1 Ha Majarackape.

Bonpocst onsa kpyznozo cmona:

1. HazoBuTEe cOCTaBHEIE 3JIEMEHTEI ITOHSATHS ITPaBa.

2. HasoBHTE OCHOBHBIE TIPHHIIUIIEI ITPaBa, PACKPOHTE HX COJIEPKAHIE.

3. Uto Takoe (pyHKIHH ITpaBa’?

4. IIpoBemure KnacCH(HKAIHMIO (PYHKI[HIL ITPaBa.

5.00mrasg XapakKTepHCTHKA POMaHO-TepMaHCKOH (KOHTHHEHTAILHOI ) ITPaBOBOI CHCTEMEL.

6. OCcOOEHHOCTH IIPAaBOBOH CHCTEMBI (DPAHINIH.

7. OcoOeHHOCTH IpaBOBOH cHcTeEMBI DPI'.

8. OCOOEHHOCTH CKaHIHHABCKOI' O IIPaBRa.

9. OcoOEHHOCTH JTaTHHOAMEPHKAHCKOI'O ITPaBa.

10. OCHOBHEIE YePTEHI ITPABOBOH CHCTEMEBI AMTOHIH

11. OCHOBHEBIE YEPTHI COLHAIMCTHYECKOH IIPABOBOH CHCTEMEI

12. OCHOBHEBIE YEPTEHI IIPAaBOBOH CHCTEMEI KHTAas

13. OO011He YePTHI AHTTIOCAKCOHCKOH ITPABOBOH CEMBH.

14. IIpaBoBas cucreMa AHIJIHH.

15. IIpaBoBas cucrema CIIIA.

16.O01He YepTHl MyCYIIEMAHCKOH ITPAaBOBOH CEMBH.

17. KakoBBEI 0COOEHHOCTH H YEPTHI HHAYCCKOI'O ITpaBa’?

Pexomenoyeman numepamypa

Ilepeuernv ocHoO6HOIL TUMeEpP anypol

1. Mapuenko M. H. ITpoGiaemMsr Teopuu rocygapcTBa H npapa: yueOHHK/M.H. Mapuenko;, MI'Y
nM. M.B. JlomoHocoBa. - M.: IIpocmnekr, 2013. - 768 c.

2. IIpobiaeMel TeOpHH rocygapcTBa H IIpaBa: YYeOHHK/IIOA pek. AOKT. IOPHA. Hayk, ITpod.,
3acIIy’kKeHHOro aesarens HaykH PO A.B. Mamsko. — M.: IOpmtaHpopMm, 2012- 592 c.

Ilepeuens dononHumenbHOU aUmMepamypbl

1. BenrepoB A.B. Teopus rocygapcTBa H IpaBa: yueO. A1 Fopuand. By30B/A. b. BeHrepos — M.
Owmera-JI, 2008.

2. Jlesict 0O.3. CymHocts mpaBa. [IpoOrnemer Teopun ©  (maocoduH mpapa; yuel.
rmocobne/O.3.Jlefict — M.: 3eprano-M, 2011.

3. Mapuenko M.H. Uctounmku rpasa: yue6. mocobue/M. H. Mapuenko — M.: IIpocrekt, 2011.
4. Pagpxko T.H. Teopmsa rocymapcrea H IpaBa B CcXeMaX H OIpelelleHHIX: YydueOHoe
nocobue/T.H.Pagpko — M.: IIpocnekr, 2011.

5. Teopms rocyaapcisa M Ipasa: yueOHHK/pen.. A. C. IlmromxnnH, 0. A. JImurpoeB — M.:
IOPAHUT, 2010.

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceprudomkar: 2C0000043ESABBES52205E7BAS00060000043E
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[ loHATHE HOPMEI IIpaBa. I [pH3HAKIH ITPABOBOH HOPMBI, OTIHYAIOIHE ee OT JPYIHX
PAa3HOBHIHOCTEH COIHAIILHBEIX HOPM. BHIBI ITpaBOBEIX HOPM. | IpoOiie MBI CTPYKTYPHI ITPAaBOBOH
HOpMBL. COOTHOIIIEHHe HOPMEI ITpaBa H cTaThbH HOPMAaTHBHOIO akKTa. CItocoObl H3I0KeHH S
IIPABOBBIX HOPM B CTaThX HOPMAaTHBHBIX akKTOB. FOpHHUecKHe HCKITFOUEHH ST, HOPMATHBHO-
IIPABOBOH aCIIEKT

Ilens — paccMOTPETH ITPAaBOBBIE HOPMBI, FOPHIAHYECKHIE HCKITFOUEHHS.
B pesynsmame usyueHusa OUCUUNTIUHBL CHLY0 eHM 0 OTIHCEH.!
3Hamb — HOPMBI IIpaka, IOPHIANYECKHE HCKITFOYUEHHS.

Ymems — onepHpoBaTh IOPHAHYECKHMH ITOHSTHSAMH H KaTETOPH M.

Dopmupyemble  KOMRnemeHuul: OIIK-1 CrnocobeH aHATH3HPOBATh OCHOBHEIE
3aKOHOMEPHOCTH (OPMHpPOBAaHHA, (YHKIHOHHpOBRAHHA M pa3BHTHA IpaBa;, OIIK-4 CroocobeH
npodeCCHOHATFHO TOIKOBATH HOPMEI ITpaBa.

OpzaHu3 AUUOHHAA )opMa NPo6ed eHUA 3AHAMUAL — TPAJTUIIMOHHEIH CEMIHAP.

AKmyansHocms memsl npAKMUYECKO20 3AHAMUA 3aKITFOYAETCS B TOM, UYTO HOpPMa ITIpaBa
- 3TO 00mmeobs3aTeIbHOE, (POPMaIbHO OIMpeIelIEHHOEe IPAaBHIIO ITOBEIEHHS, YCTaHOBIEHHOE THOO
CAaHKI[HOHHPOBAHHOE TOCYIApCTBOM M HAIlPaBIEHHOE Ha VYPETYIHPOBAHHE OOINECTBEHHBIX
OTHOIIEHHH. HapyineHne HOpPM IIpaBa  BBI3EIBAET IIPHMEHEHHE MeEpP  BO3IEHCTBHSI
ITPaBOHAPYIIHTEIIO, B H3YVUEHHH FOPHIHYECKIX HCKITFOYSHHIH.

Teopemuueckan uacmeo

OT HOPM ITpaBa CIeAyeT OTIHYaTh MHAHBHAYVAILHEBEIE ITPABOBBIE AKTHI, HEHOPMAaTHBHEIE
aKTHI OOIIETO XapaKTepa.

[10 OTHOIIEHHTO K OJHOMY JIHILY IIPaBOBasi HOpMa-IIPaBIIIO ITOBEAEHI S OOBIYHO BEICTYIIAET
B (pOpMe JIHOO ITO3HTHBHOHN 00S3aHHOCTH, ITHO0 HETraTHBHONH 00S3aHHOCTH, THOO IIPaBOMOYHS.

JIBYXCTOPOHHHH, ITPeAOCTAaBHTEIIbHO-O0SM3BIBAIONINI  XapaKTep IIPaBOBOH  HOPMBI
3aKJIIOYAETCS B VCTAHOBIIEHHH JUIS OJTHOH CTOPOHEI - O0SI3aHHOCTIH, a JJIS IPYTOH - ITPaBOMOYHS.

IOpHyecKie HOPMBI CBOEH OIIPEAECIIEHHOCTEIO M KOHKPETHOCTBIO OTIIHYAKOTCS OT
MOPAIILHEIX, KOTOPBIE, KaK IPAaBIIIO, IPEACTABIISIOT COOOHM 3aKpeIUIEHHBIE B CO3HAHHUH JIIOAEH
OOIIME ITPHHIUITEI ITOBEIEHH L, €I'0 OCHOBOITOIAraroIie Havaa.

BHYTpeHHEE CTPOEHHE ITPABOBBIX HOPM, MX JIEJIEHHE Ha COCTABHBLIE YACTH H CBS3b 3THX
yacTeH MeXIY COO0H COCTABIISIOT HX CTPYKTVPY.

[IpaBO HampaBlIeHO Ha BBINIOJIHEHHE JBYX OCHOBHBIX 3ajlay. ITOJIOKHTEIBHOE
PETYIIMPOBAHHE OTHOINEHHI, PErTTAMEHTHPOBAHHE ITPABOMEPHBIX TTOCTYIIKOB, a TaKKe OXpaHy
IIPaBOBLIX TIIPEAIIHCAHUN OT HapyIeHuH. Hamiume yKasaHHBIX 3aJa4 IIpeJOIpeaeiseT
pasgeleHHe BCEX HOPM-IIPABIUI ITOBEAEHHS Ha JBAa OCHOBHEIX BHIA - HOPMBI ITO3HTHBHOTIO
PETYIIUPOBAHUS U ITPABOOXPAHHUTEIIBHBIE HOPMEL.

BHABI IpaBOBEIX HOPM  YPE3BRIYAHHO pasHoOoOpasHel. OIHO M3  OCHOBAHHI
KIacCH()HUKAI[HH - JeJeHHe ITPaBOBBIX HOPM ITO OTpaciIsM IIpaBa. B 3aBHCHMOCTH OT CTEIleHH
aOCTPaKTHOCTH C(OPMYIHPOBAHHOIO IIpaBIJIa IIOBEJEHHS HOPMBEI MOIYT JelINThCSA Ha
aOCTpaKkTHRIe M KasyHcTHYecKHe. 1Io oO0beMy THITOTe3 Cpedd HOPM BEIAECIISIFOT IIPOCTBIE H
CIIOKHBIE. B 3aBHCHMOCTH OT JEHCTBHS B IIPOCTPAHCTBE HOPMBI ITOAPA3IEIISIOTCS Ha HOPMBI
OOMIEr0 NEHCTBHS H HOPMBI MECTHOI'O AEHCTBHSL, 110 JEHCTBHIO BO BPEMEHH Pa3IMYAIOTCS HOPMBI
IIOCTOSIHHOIO JIEHCTBHS M BPEMEHHBIE, BCTVIIAKOIHE B JEHCTBHE aBTOMATHYECKH WIH B
OITPENEIEHHBIN YKa3aHHBIH B aKTE€ CPOK, HOPMEL, HMEIOIME OOPaTHVIO CHIIY M HE HMEIOIIHE
TaKOBOI. [10 IEMCTBHIO HOPM ITpaBa 110 KPYI'Y JIHI[ BEIACIIIIOTCS OOIIE, CIIeI[HATIbHBIE HOPMEI H
HOPMEI, Kacaroluecs KOHKPETHOIO CyObeKTa ITpaBa. bOIBINOE 3HAYeHHEe HMEEeT JIeIIeHHE
ITPaBOBLIX HOPM Ha YITPaBOMOUYHBAIOIIHE, OOS3BIBAFOIINE H 3aIIPEIAFOIIHE.

JIroii B COBPEMEHHOM I[HBIJIM30BAHHOM OOIIECTBE B CBOEH ITOBCEHEBHON MKIH3HH U

£
ﬂemem%mH:@gﬁ%ﬁg@mmﬂ MHOKECTBOM  PasIHYHBIX HOPM, KOTOpPBIE OOBIUHO

CepruchREQI Pa3ARAAROT € H e TE XFNAHCCKILE EE COLTHAJIbHBIC.

Brapeneu:  WeGElseT T BEEN COMPPATEbHEIX HOPM MOPAlIbHBEIE H IIPABOBBIE HOPMEBI SBIISIOTCS TJIABHBIMH

PEIVIIATOPAMIT HCJIOBCHCCKOI'O IIOBEACHHA, Dﬁﬂﬂﬂﬂlﬂﬂﬂ[hﬂ[ HapuOONBIIINM 3HAUeHHEeM H
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COI[HAIbHBIM 3] deKkToM. I'0BOpS 0 B3aHMOOTHOIIEHHH MOpPaIH H IIpaBa, HEOOXOJHMO B IIEPBYIO
ouepellb OTMETHTBH, YTO HX TpeOOBaHHSI B OCHOBHBIX c(epax oOIIeCBEeHHBIX OTHOINEHHH ITO
COJIEP’KAaHHIO COBITaAaroT. 10, ¢ YeM OopeTcs MmpaBo, KaK IPaBHIIO, OCYKIAET H MOpalb. TeCHOe
B3aHMOJIEHICTBHE MEXKIY IPABOM H MOPAIBI0 HE HCKIIOYAET HAMYMS B HEKOTOPBIX CIIy4Yasx
MEKIY HUMH IIPOTHBOPEYNI, PACXOKIEHHIL, HECOTTIACOBAHHOCTEH.

O@Q(]peKTHBHOCTh 3aKOHOJATEIbCTBA OYAET HECPAaBHEHHO BBHIIIE, €CIH €r0 IPeAIHCaHH
OYAYT OITHPaThCSA HE TOINLKO Ha BIIACTH, HO M HA OOIIEYEIOBEYECKHE MOpAIbHBIE ITOCTYIIATHl H
TTPHHITUIIEI.

HMcKimroueHHsS MMEIOT CIOKHYIO M HEOJHO3ZHAYHYIO IIPHPOAY, BO MHOI'OM CBS3aHBI C
ITpaBOIIPHMEHEHHEM, HYKIAIOTCSI B OTTPAHYEHHH OT MHBIX KaTeTOPHI.

CVIIHOCTh M HasHAYE€HHe ITPABOBBIX HCKIIFOUEHHH JTOIDKHBI ITOJIBEPraThCs JalbHEHIIIEMY
TEOPETHYECKOMY OCMBICIIEHHIO H HAYYHOMY H3YYEHHIO.
Bonpocet u 3a0 anua:
1 .YTo rmoHNMaeTCs 1o HOPMOH ITpasa?
2. YeM oTmmyaeTcsS HOpMa ITpaBa OT IIPABOBBEIX AKTOB HMHIHBHAYAJIBHOTO, OIEPATHBHOIO
Xapakrepa?
. UTo Takoe nmpeJocTaBUTEIILHO-00S3EIBAKOINEE COAEPKAHHE HOPMBI ITpaBa’
. I3 KaKix yacTel CKIIaJbIBAaeTCSI HOpMa ITpaBa (CTPYKTYpPa IOPHIHIECKOH HOPMEI)?
. KakoBEI OCHOBAHH A A EIIEHN S IIPABOBEIX HOPM Ha OTAEIIbHBIE BUJIBI?
. B uem pazmidme TeXHIYeCKHX H COILHAIbHBIX HOPM?
. KaxoBEI BHJIBI COIHAILHBIX HOPM?
. UTo TaKkoe MOopalk KaK BHI[ COIHAIbHBIX HOPM?
9. B ueM cocTOoST pasmmyuisa MeXIY ITPpaBOM H MOPaJIbIO?
10. BzanMoaencTBHE ITpaRa M Mopaiain? BO3MOKHEI JIH MEKIY HIMH ITPOTHBOPEYH !
11. ITpHHITMITEL TTpaBa M HCKIIFOYEHHS B IIPABE. aCTIEKTHI COOTHOIIIEHH .
12. IOpnamyeckie HCKIFOYEHHS. HOPMATHBHO-ITIPABOBOH aCIIEKT.
Pexomenoyeman numepamypa
Ilepeuens ocHo6HOIL TUMeEp AmMypol
1. Mapuyenko M. H. IIpobnemel TeopHH rocymapcerBa H Impapa: yueOHHK/M.H. Mapuenko; MI'Y
M. M.B. JlomoHocoBa. - M.: IIpocniekr, 2013. - 768 c.
2. IIpoGiaeMsl TeOpHH rocygapcTBa H IIpaBa: YYeOHHK/IIOA peXd. JOKT. IOPHJI. Hayk, ITpod.,
3aciaykeHHoro Aesarens Hayka PO A .B. Mampko. — M.: FOpmutaH)popm, 2012- 592 c.
Ilepeuens oononHumenbHOU mepamypol
1. BenrepoB A.B. Teopus rocygapcTsa H IpaBa: yueO. A1 Fopuand. By30B/A. b. Benrepos — M.
Owmera-JI, 2008.
2. Jlefict 0O.3. CymHocTts mpaBa. I[IpoGremer Teopun H  (mmocoduH mpaBa; yuel.
rmocobue/O.3.Jletict — M.: 3eprano-M, 2011.
3. Mapuenko M.H. Uctounnku mpaBa: yue6. mocodue/M. H. Mapuenko — M.: IIpocrekr, 2011.
4. Pagpxko T.H. Teopus rocymapcrea H IIpaBa B CXeMaxX H OIIpedelleHHIX. Yy4yeOHOoe
nocooue/T.H.Pagpko — M.: ITpocnekr, 2011.

5. Teopusa rocymapcrBa u mpaBa: yueOHHK/pef.. A. C. llmromxmy, [O. A. JMurpuneB — M.
IOPAHUT, 2010.

GO -1 Oy h = W

Tema 5. Hopmsbl npasa. ®opmsbl (HCTOYHHKH) IIPaBa

C OOTHOIIIEHH ] TIOHSITHIL {{Cb OpMa» H «HCTOYHHK) ITpaBa. BHIEI dJGDM ripaBa. | loHATHE,

TIPHHIMIIBL H BHJBIL ITPaBOTBOpUYecTBa. CTa I 3aKOHOTBOPUYECKOrO ITpoliecca. FOpHaHyecKast

,,_{ﬁ"‘ 1§, IIPH3HAKH H BHABL. |l0M3aKOHHBIH HOPMATHBHBIH aKT: IIOHSITHE H

CepTudmkar: Ecmmwﬁmmmwﬂmm dKTOB BO BpcMCcHIL, B ITPOCTPAHCTEC H ITO KPVI'Y JIHIIL.

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Ilens — paccMOTpeTh (OPMEBI (HCTOUHHKH ) TTIPaBa.
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B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!
3nams — QOpPMEI (HCTOYHHKH) TTPaBa.
Ymemsb — ollepupoOBaTh IOPHAHYECKIMH ITOHSITHAMH H KaTETOPH SIMH.

Dopmupyemble - KOMREemMeHUUU: OIIK-1 CmocobeH  aHamM3HpOBaTh  OCHOBHEIE
3aKOHOMEPHOCTH (QOPMHPOBAHHA, (PYHKIHOHHpPOBAHHA M pa3BHTHA IpaBa, OIIK-4 CroocobeH
IPo(heCCHOHATBFHO TOIKOBATh HOPMEI IIpaBa.

OpzaHu3 AUUOHHAA )opMa NPOo6ed eHUA 3AHAMUA — TPAJTUIIMOHHEIH CEMIHAP.

AKkmyansHocmbs memsblt RPAKMUYECKO20 3AHAMUA 3AKTTIOYAECTCS B H3YUEHHH ITPABOBOI'O
oObryas, cyaeOHOro TIIpelefeHTa, HOPMATHBHOIO JOrOBOpPa, PEIIMTHO3HBIX TEKCTOB,
TOKTPHHAJILHBIX TEKCTOB, OOIIMX ITPHHIIHIIOB IpaBa, HOPMAaTHBHO ITPAaBOBBIX aKTOB.

Teopemuueckan uacmeo

B ncropHu pazBUTHA IIpaBa Pa3IMyar0T HECKOIBKO BHIOB HCTOYHHKOB ITpaBa. ITPaBOBOMH
oObryail, cyeOHEBII ITpellefeHT, HOPMAaTHBHEIN JOTOBOP, PEIMMTHO3HBIE TEKCTHI, JOKTPHHAIIBHEBIE
TEKCTHI, OOIIMeE ITPHHINIIEL ITPaBa, HOPMAaTHBHEIE ITPABOBBIE AKTHI.

B 1mpaBoBOI CHCTEME I'OCYAapcTBa IIPHOPUTETHOE 3HAYEHHE HMEET 3aKOH - HOPMAaTHBHEIH
aKT, TIPHHSATHEIH B OCOOOM ITOPSAKE BBICIIIHM ITPEICTAaBHTEIIbHBIM OPraHOM 3aKOHOAATelIbHOH
BIIaCTH JHOO HEIOCPeJICTBEHHBIM BOJIEH3BSABIEHHEM HaceleHHS ITyTeM pedepeHIyMa H
PETYIHPYIOIMHH HanOolee BajKHBIE H YCTOHYHBEIE OOIIECTBEHHBIE OTHOIIEHHS. HaHBERICIIEH
IOPHAMYECKON CHIIOH CPedH BCETO MAacCHBA 3aKOHOB 00jaJaceT KOHCTHTVIIHS, a TAaKKe 3aKOHBI,
BHOCSIIME M3MEHEHHS M JOIOJHEHNSI B KOHCTHTYI[HIO. 3aKOHBI B CBOIO OUYEPEIb HACISAICS Ha
KOTH(PHKAIOHHEIE H TeKyInHe. B (deaepaTHBHOM rocyapcTBe 3aKOHBI MOT'YT H3JaBaThCS Kak
(emepalbHBIMH OpraHaAMH 3aKOHOJATeJIbHOH BIIACTH, TaK H OpraHaMH 3aKOHOJATEIIbHOH BIIACTH
cyObeKTOB Deaepaliii.

PasimyaroT Takke Mmoji3aKOHHbIE HOPMATHBHBIE aKThI, JAEIISIIHeCs Ha OO0IIe IT0A3aKOHHEIE
aKThl, BEJIOMCTBCHHBIE HOPMATHBHEIE aKTBhI, MECTHHEIE HOPMATHBHBIE aKTHI, JIOKalbHEIE
(BHYTpHOPTraHH3aI[HOHHBIE ) HODMATHBHBIE aKTHI.

JUITSI ITPHMEHSIFOILIET O TIPABO BaKHO HE TOJIBKO OTHICKATh HEOOXOIHMBII HOPMAaTHBHBIN aKT,
HO M VSCHHTH IIPeJelIbl H XapaKTep €ro AeHCTBHS. [IpH 3TOM YSICHEHHIO ITOAJIEKHUT CIE YOI
KPYT BOIIPOCOB:

1) ¢ KaKOro BpeMeHH H B KaKOM PEKHMe JAeHCTBYET JaHHBIN aKT (J€HCTBHE BO BPEMEHH);,

2) Ha KaKyI0 TEPPHTOPHIO PacIipoCTPaHseTCs JeHCTBHe aKTa (JeliCTBHE B IIPOCTPAHCTRE);

3) KaK¥e OTHOIIEHH S PETYIIHPYIOTCS JaHHBIM aKTOM ([[efiICTBHE 10 IIPeIMETY);,

4) Ha KaKHX JIHI[ PacIIpOCTPaHSAeTCs aKT (JeHCTBHE II0 KPYTY JIHII).

JIeHCTBHE HOPMATHBHOI'O IIPABOBOIO aKTa BO BpPEMEHH— BpeMSI, B TEUYEHHE KOTOPOro
HOPMATHBHEIH ITPaBOBOH aKT CIIOCOOEH OKa3bIBaTh PETYIIATHBHOE BO3IEHCTBHE, T.€. IIOPOXKIAATh
OIpejielIeHHbIe IOPHAHYECKHE ITOCIIEACTBHI. OTO O0S3aTelIbHOCTh TpeOOBaHHI (ITpeAIHCaHHH)
HOPMATHBHO-IIPAaBOBOrO0 akTa (ero HCIIONHEHHS) B TeYeHHe OIIpeJelIeHHOIO BpeMeHH Ha
ONPEHEIIEHHON TEPPHTOPHH M B OTHOIIEHHH OIPEeHelIEHHOIO Kpyra JHI[ M OpraHH3allHI.
JleficTBHE HOPMAaTHBHOI'O IIPABOBOrO aKTa BO BPEMEHH OXBaTBIBAET KOMIUIEKC ITpaBHIL,
OTTPEIE TISTFOIIHX:

a) MOMEHT BCTYIUIEHHS aKTa B 3aKOHHYIO CHIIY,

0) MOMEHT ITpeKpallleHHs ero JeHCTBH,

B) YCIIOBHS ITPHMEHEHHS YCTAHOBJIEHHBIX HOPMATHBHBEIM aKTOM ITPABOBEIX HOPM K OTHOIIEHHSIM,
BO3ZHHKAIOIIHM J[O €0 BCTYIUIEHHS B 3aKOHHYIO CHITY («0oOpaTHas CHiIa 3aKOHa»);

I') BO3MOXHOCTh IIPHMEHEHHS HEKOTOPBIX IIONOKEHHII HOPMAaTHBHO-IIPABOBOIO aKTa ITOCIIE
yTPaThl MM FOPHAHYECKOH CHIIBI («IIepeKHBaHHE 3aKOHAY).

C HayaloM JeHCTBHS HOPMATHBHO-IIPAaBOBOIO aKTa BBOIHUTCS IIPAaBOBOH PEXHM, KOTOPOMY
IOIDKHBI HEVKIIOHHO CIIEAOBATh BCE. BOITpoc 0 TOM, KaK BCTYIIAET 3aKOH, HHOH IIPABOBOM aKT B

ciury, RS Bgn

Cepruch LTI CEBIG) HOPMATHRHORQSIIPABOBOEO aKTa B IPOCTPAHCTBe— IIPOCTPAHCTBO (TEPPHTOPHI), Ha
BranenggOT OP OV PACHPOCTPAHIFPES NeHCTBHE HOPMAaTHBHO-IIPABOBOrO akTa. JIeHCTBHE HOPMAaTHBHO-
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ITPaBOBLIX AKTOB B IPOCTPAHCTBE XapaKTEPH3VIOT JABa IIPHHIMHIIA — TePPHUTOPHATIBHBIH TTPHHIHIT
IEHCTBHS HOPMAaTHBHEIX AKTOB B ITPOCTPAHCTBE M ITPHHITHIT SKCTEPPHTOPHATIEHOCTH.

JIeFICTBHE HOPMATHBHOI'O IIPAaBOBOIO akTa IO KPYI'y JIHI[— IIPHMEHHMOCTE HOPMAaTHBHOIO
IIPAaBOBOIO aKTa K OIpPeJelleHHOMY KPYT'y CYOBEKTOB ITpaBa, T.€. OIpeJeleHHe TeX (hH3HIEeCKHX
JIHI[ M OPraHM3aI[i, KOTOPBIE IIOMIAMAIOT ITOA HeHCTBHE 3aKoHa. OOIee IpaBHIIO 3JIECh
CIIeIVIOIee. HOPMAaTHBHBIH IIPABOBOH aKT AEeHCTBYET B OTHOIIEHHH BCEX JHI[, HAXOJSIIIXCSI Ha
TEPPUTOPHH €r0 JEHCTBHS H SBISIONMXCS CYOBEKTaMH OTHOIINEHHH, Ha KOTOpPBIE OH
PacIIpoOCTPaHIETCs.

Bonpocuet u 3a0 anui:

l1. UTo Taxkoe HCTOYHMK IIpaBa? KakHe BHABI HCTOUHHKOB IIpaBa CVIIECTBYIOT B MHPOBOH
ITPaKTHKE?

2. KakoBEBI XapakTepHBIe YePThl HOPMATHBHOI O ITPABOBOTO aKTa?

3. 3aKOHBI KaK BBICIIASA (pOopMa BhIpaKeHHS IOCYAapCTBEHHOH BOIIH.
4. KaKkOBEI BHIIEI 3aKOHOB?

5. IloHaTHE H BHIBI TI03aKOHHBIX aKTOB?

6.Korga HauMHaeT M KOrja ImpeKpalaeT JeHCTBOBATh HOPMAaTHBHEIH IIPaBOBOH aKT?

7. PackponTe TeppHTOpPHAILHBIH IIPHHIINIT JIeHCTBHSI HOPMAaTHBHOIO IIPaBOBOrO aKTa.

8. Onuimre JeHCTBHE HOPMAaTHBHOTO IIPABOBOI0 aKTa IT0 KPYT'Y JIHII.

9. .UTo TaKkoe ImpaBOTBOPYECTBO?

10. OCHOBHBEIE ITPHHIHUIIEI IIPABOTBOPYECKON AESATEIIbHOCTH?

11. Buapl mpaBoTBOpYecTBa B Poccriickon MDegepariim?

12. KakoBEI OCHOBHEIE CTaHH IIPAaBOTBOPUYECKOTO IIporecca?

13. Uro Takoe 3aKOHOIaTelIbHAas TEXHHKA 1 KAKOBO €€ 3HAaYeHHE IS KaYeCTBEHHOMN ITOATOT OBKH
ITPOEKTOB HOPMATHBHBIX aKTOB?

Pexomenoyeman numepamypa

Ilepeuens ocHo6HOIL TUmMeEp amypol

1. Mapuenko M. H. IIpoGiaemMsr Teopuu rocygapcrBa H npapa: yueOHHK/M.H. Mapuenko;, MI'Y
M. M.B. JlomoHocoBa. - M.: IIpocniekr, 2013. - 768 c.

2. IIpobiaeMel TeOpHH rocyjgapcTBa H IIpaBa: YYeOHHK/IION pPeXd. AOKT. IOPHZ. Hayk, ITpod.,
3aciaykeHHoro Jesarens Hayka PO A B. Mampko. — M.: FOpmutaH)popm, 2012- 592 c.

Ilepeuens oononHumenbHOU aumepamypol

1. BenrepoB A.b. Teopus rocygapcTsa H IpaBa: yueO. A1 Fopuand. By30B/A. b. BeHrepos — M.
Owmera-JI, 2008.

2. Jletict O.3. CymrHocTs mpaBa. IIpoGrmemer Teopmm H  (umocodmm mpaBa: yuel.
rocotue/O.3 . Jletict — M.: 3eprano-M, 2011.

3. Mapuenko M.H. Mctounuku rpasa: yue6. mocobue/M. H. Mapuenko — M.: IIpocrekr, 2011.
4. Pagpko T.H. Teopmsa rocymapcrea H IIpaBa B CXeMaxX H OIpeldelNeHHIX: yuyeOHOe
rmocoone/T.H.Pagpko — M.: IIpocmekr, 2011.

5. Teopmsa rocygapcIBa M IIpaBa: yaeOHHK/pen.: A. C. ITmromkmn, 0. A. JImutpueB — M.:
IOPAUT, 2010.

Tema 6. CHcrema npaBa H CHCTEMA 3aKOHOAATEILCTBA

IIoHSTHE H OCHOBHBIE UePTHl CHCTEMBI ITpaBa. Ee OoTIIHUIe OT ITpaBOBOH CHCTEMBL. IIpeamMer 1
METOJI ITPABOBOI'0 PErYIIHPOBAHHS KaK KPHTEPHH AelIeHHSI HOPM ITpaBa Ha orpacii. [ loHsaTHE
OTpacim ImpaBa. OO0Ias XapakKTepHCTHKA OCHOBHBIX OTpacieH ItpaBa. M arepHaIbHOE H
IIPOIlECCYAIPHOE IMpaB0. MHCTHTVT ITpaBa: IOHSITHe H BHABL. llomoTpacis ImpaBa. YacTHoe H

ITY OV D A PABOHTEKYC CHOHHBIE BOITPOCH! HX pasrpaHideHus. CHCTeMa ITpaBa U CHCTEMa

Ceprvdpuka BAKOHOIA@TSABECTREA) X COOTHOIICHHC H B3aHMOCEBASE. CHCTE:M&THB&I_[H_H HOPMATHEHLBIX dKTOB.
Bnapeneu; llleGayxoea TaTeAHa AnexkcaHgpoBHa TIOHSITHE H BHJIBI.
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Ilens — paccMOTpPeTh CHCTEMY ITpaBa, OTPACIIM ITpaBa, CHCTEMY 3aKOHOIaTeILCTRA.
B pesynsmame usyueHus OUCUUNTIUHBL CHIY0 eHM 0 OTIHCEH.!

3Hamp — CHCTEMY IIpaBa, OTPACIIH IIpaBa, CHCTEMY 3aKOHOAATEIbLCTBA.

Ymems — onepupoBaTh OPHAHYECKHMH ITIOHSTHSAMH H KaTET O PH M.

Dopmupyemple  KOMRemeHUul: OIIK-1 CrocobeH  aHAIH3HPOBAaTk  OCHOBHEIE
3aKOHOMEPHOCTH (OPMHPOBAHHA, (PYHKIHOHHpPOBAHHA M pa3BHTHA IpaBa; OIIK-4 CrocobeH
Mpo(pecCHOHATFHO TOIKOBAThE HOPMEI IIPaBa.

OpzaHu3 AUHOHHAA )opMa NPo6ed eHUA 3AHAMUA — TPAJTUIIMOHHEIH CEMIHAP.

AKmyansHocmbs membl NPAKMUYECKO20 3AHAMUA 3aKITIOYASTCSI B H3YUEHHH CHCTEMEBI
ITpaBa, OTPacIleH IIpaBa, CHCTEMY 3aKOHOAATEIHCTBA.

Teopemuueckan uacmeo

Borpoc o cucteMe I1paga - 3T0 BOIIPOC O CTPOEHHH IIpaBa, O TOM, KaK ITPaBO OPraHH30BaHO
H3HYTPH, KaK OHO BooOIe ycrpoeHo. B 1982 r. mpoGineMsl CHCTEMEI Ipaka OOCYKIAIICh
YUeHBIMH Ha CTPaHHI[aX KypHaiaa « COBETCKOE IOCyIapcTBO H IpaBoy. Cpaszy ciueayeT oOpaTHTh
BHHMAHHE Ha pas3yie IIOHSATHH «CHCTEMa IIpaBa» M <«IIpaBoBas cHcremay». llocnemHee
OXBaTHIBAaeT BCIO IIPABOBVIO el CTBHTEILHOCTH B €€ CHCTEMHOM, OPraHH30BaHHOM BHIE. B
ITPABOBYIO CHCTEMY BXOISAT BCE IIPABOBBIE SBJIEHHS, HEOOXOMHMEIE IS ITPOILlecCa IIPaBOBOrO
perynmupoBaHns. IIpmduem 1paBo (0OBEKTHBHOE IIPaBO), KOTOpPOE B JAaHHOM CIy4ae MbI
paccMaTpHBacM KaK CHCTEMY, B IIPAaBOBYIO CHCTEMY BXOJIHMT KaK 3JIEMEHT HapsaAy C APYTHMH
AIIEMEHTAMH, ITPABOOTHOIIEHHSMH, FIOPHAHYECKHIMH (paKTaMH, 3aKOHHOCTBIO, IIPAaBOCO3HAHHEM,
CHCTEMOH 3aKOHOAATEIbCTBA H Jp. CHCTEMHOCTH - OJHO M3 BaKHEHMIIINX KauyeCTB ITpaBa H OHO
IIPHCYILE eMY OOBeKTHBHO. OOBEKTHBHOCTE 3TOIO CBOHMCTBA O3HAYAET, YTO CHCTEMA IIpaBa He
MOJKET OBITH CKOHCTPYHPOBAHa IIPOM3BOJILHO, OHa OOYCIOBIEHAa 3aKOHOMEPHOCTSIMI
OOIECTBEHHOH KH3HH, PeryVIIHPYeMOH COIHAIEHOH cepbl. CHCTEMHOCTH ITpaBa IIpeJIIonaraeT
ero CIEAYIOIHEe XapaKTEPHCTHKH. a) eAHHCTBO, L[EIOCTHOCTD, 0) BHYTPEHHIOKD PacWIEHEHHOCTD,
TH(PpepeHIPOBAaHHOCTh, HAIIM4YHe 3JIEMEeHTOB, B) HAIH4YHE CTPYKTYPHI - IEJIeco00pa3sHOro
crioco0a CBSI3H 3IeMEHTOB, I') HallM4yHe LIelH (KaK cHcTeMooOpasyrommero ¢akropa). JIroOyro
CHCTEMY OOpa3yIOT JIB€ CTOPOHHL cocTaB (HaOop HeOOXOAHMBIX 3JIeMEHTOB) H CTPYKTypa
(1enecooOpasHeIH CITOCO0 CBSBH 3THX 3IIeMeHTOB). [losToMy IIOHSTHE «CHCTEMa ITIpaBa»
OXBaTHIBAeT KaK 3JIEMEHTHI IIpaBa, TaK M €ro CTPYKTYPY. B 3TOH CBS3H HEKOPPEKTHA, C TOUKH
3pEHHS. TEOPHH CHCTEMHOIO ITOAXOJa, (POPMYIIHPOBKAa - «CHCTEMAa H CTPYKTypa IIpaBay.
CTpyKTypa IIpaBa pacCMaTpHBAThCS OTIEIBHO, KaK OCOOBIH OOBEKT HCCIEeJOBAHHS, KOHEYHO,
MOJKET, HO He B KaUeCTBE HEKOET0 JOIOIHEHHS K CHCTEME IIpaBa, a KaK €€ BHYTPEHHSSI CTOPOHA.
CTpyKTypa ITpaBa, Kak H CTPYKTYPBI APYTHX COILHAIbHBIX SBIIEHHH, HEBHIHMA H HeOCsI3aeMa, HO
OHa MO’KeT OBITh TO3HAaHaA 4Yepe3 H3y4YeHHe JBYX MOMEHTOB. a) CBOMCTB 3JIEMEHTOB (OHH
ONPENEISIFOT CTPYKTYPY, €€ XapakTep), O) B3aHMOJEHCTBHS 53IeMeHTOB CHCTEMBI ITpaBa.
ConHanbpHas CTPYKTYpa IposaBiIIeT ce0sS HMEHHO Yepes B3aHMOJEHCTBHE 3IeMEHTOB. CHCTeMa
BOOOIIE - 3TO 00BEKT, (PYHKIHOHHPOBAHHE KOTOPOro, HeOOXOMHMMOE IS JOCTHKEHHS CTOSIIEH
Iepel HHM IelnH, oOecliednBaeTcs (B OINpeJelIEeHHBIX YCIOBHSX CPEIBI) COBOKYITHOCTBIO
COCTABJIIOIIHX €r0 3IEMEHTOB, HAXOASAIIMXCA B I[eIeCO00Pa3HBIX OTHOIIEHHSIX APYT C APYTOM.
[TpaBo npeacTaBIsgeT co00H CIOKHYIO, MHOTOYPOBHEBYIO (B KaKOH -TO Mepe Jake «00BEMHYION),
HEPAPXHYECKH ITOCTPOEHHYIO cHcTeMY. [locimeaHee 03HavaeT, YTO IIPaBO ITOCTPOEHO KaK OFI 110
ITPHHIIUITY «MaTPEIIKH». TO, YTO Ha OJHOM YPOBHE BBICTYITAET KaK 3JIEMEHT, Ha IPYTOM VPOBHE
yKe MOJKeT OBITh PacCMOTPEHO KaK cCHcTeMa (ITOACHCTEMa), TO €CTh Takoe OOpa3oBaHHE, B
KOTOPOM TOXKe MOI'YT OBITEH BBIZEIIEHBI CBOH AIIeMEHTHI H CBOS CTPYKTYpPa. SJIEMEHTEL B CHCTEME
IIpaBa MOI'YT OBITh BBIJEIEHBI KaK MHHHMYM Ha YeThIPeX YPOBHSIX: a) Ha YPOBHE OTPACIIH ITPaBa:
0) Ha YpOBHe HHCTHTYTa IIpaBa;, B) HA YPOBHe HOPMBEI IIPaBa;, I') Ha YPOBHE 3IIEMEHTOB HOPMBI
ITpaBa.

Fg}@%ﬁ[gm%emm B CHCTIEME IIpaBa - OTpacib. K IpH3HaKaM OTpaciH ITpaBa B

Ceprut IEHT ERATYPE: ORI 65Fb0 TS A0S, &) OCOOBIe ITpeAMET H METO/;, O) cIeIfHpHYeCKIEe OTPacIeBhIe
BranengpIHEFATIBE? BY CHOCOGHOCTE B3aHMO[EHCTBOBATE C IPYTHMH OTPACIIIMH «Ha PaBHBIX IIpaBaxy, TO

eCTh OBITh OJHOIO C HHMH YPOBHS, I') ITOTpeOHOCTH OOIIecTBa B PelryIHPOBAaHHH JaHHOM
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COIMAIbHOH c(ephl HMEHHO Ha YPOBHE OTPaciIH, [J) KOIHYeCTBEHHAS JOCTaTOYHOCTD
IOPHAMYECKHNX HOpM, TpeOyrommas Iiepexofa B 0co0oe, OTpacieBOe Ka4yecTBO, €) HallH4He
000COOIIEHHOTr 0, KaK ITPaBHIIO, KOJH()HIIHPOBAHHOI'O 3aKOHOAATEIILCTBA;, XK) APYTHE ITPH3HAKH.

OCHOBAaHHSAMH JIEJIEHHS IpaBa Ha OTPACIM ITPH3HAKOTCH MPeAMET M METOJ IIPaBOBOIO
peryinpoBaHHs. [Ipeamer BRICTYIIAeT HEMOCPEACTBEHHBIM, MaTEpHAlbHBEIM KpPHTEPHEM H
OTBEYAET HA BOIIPOC «UTO PETYIHPYET OTPACHb ITpaBa?». MeToq OTHOCHTCS K BOIIPOCY «KaK?»
(KakrM 00Opa30oM IIPOHCXOAHT OTpaciIeBOe PerylHpoBaHHE) H SBISETCS IOPHAHYECKHM
KpuTepueM. MeTon (COBOKYITHOCTh CITELIH(PHUYECKHX IOPHAHYECKHX ITPHEMOB BO3J[€HCTBHA)
ITO3BOIISIET OIPENEINTh HATTHYHE ¥V OTPACIIM CBOETO IPeAMeTa, TaK KaK OCOOBIH ITPeIMET €CTh B
TOM CIIy4dae, eClIH OH TpeOyeT IS CBOer0 YpPeryIHpPOBAaHHSI OCOOBIX, CIEIH(PHUECKHX ITPHEMOB.
CrnenpdHKa MeTO[a OTPACIH IIpaBa YCT aHABIIHMBAETCS 1O CIIe YEOIITHM ITPH3HAKaM (HX Ha3bIBAKOT
erfe 3JIeMeHTaMH MeToj[a): a) OOIIeMY IOPHIHYEeCKOMY ITONOKEHHIO CYOBEeKTOB OTpacii ITpaBa
(oTpacieBoi IMpaBOCcyObEKTHOCTH), 0) OCHOBAaHHSIM BO3HHKHOBEHHSL, H3MEHEHH S H ITPeKpaIleHHS
IIPaBOBBIX OTHOMIEHHI, B) crocod0aM (OPMHPOBAHHS COAEPKAHUSA IpaB H OOS3aHHOCTEMH
(HarpuMep, HEIMOCPeACTBEHHO HOPMOH IIpaBa HIH COITIAIIEHHEM CTOPOH); I') IOPHAHYECKHM
MepaM BO3JeHCTBHS (CaHKI[MSAM HOPM ITpaBa). Pas3IH4aroT, MIpekJe BCEro, HMIIePaTHBHEIH
(BIACTHBIN) H JHCIIO3HTHBHBIH MeTOABI. IIpod. C.C. AJekceeB oInpeeseT oTpacilb IIpaBa KaK
«CaMOCTOSTEIIPHOE, IOPHAMYECKH CBOeOOpasHOe IIOApAa3llclIeHHe TIIpaBa, COCTOMIIEE M3
KOMITAKTHOH  CHCTEMBI  B3aHMOCBS3aHHBIX, PaACIPEIElICHHBIX II0 HHCTHTYTaM  HOPM,
PETYIIHPYIOIINX CITeIH(HYECKII BHJ 0OIeCTBEHHBIX OTHOIIIEHHITY.

CHcTeMa IpaBa M CHCTEMA 3aKOHOAATENhCTBA B X COOTHOIIEHHH. 3Ta IpodlieMa HMEET
HEIIOCPEJACTBEHHOE IIPAKTHYECKOE 3HAYEHHE. TeOpeTHYeCKHE PeIleHHS B JaHHOH o00J1acTH
BIIISIEOT Ha 3((QEeKTHBHOCTh JEATEIIBHOCTH II0 HM3JaHHIO H CHCTEeMaTH3allHH HOPMAaTHBHO-
IIPAaBOBBIX AaKTOB, HA COCTOSHHE BCEH CHCTEMEBI O(HIMAIBHEIX (POPM BBEIpaXKeHHSI IIpaBa.
MeTooMOrnYecKoil OCHOBOH €€ pa3pellleHHS SBIIIOTCA 00IIe 3aKOHOMEPHOCTH COOTHOIIEHH S
IIpaBa M 3aKOHa (MMes B BHIY IO «3aKOHOM» He TOJIbKO COOCTBEHHO 3aKOHEI, a BCe O(HI[HAIILHEIE
HCTOYHHKH ITpaBa). IIpaBo - 3TO H ecTh IIpaBOBOH 3aKoH. HeT mpara 3a mpegenaMi pOpM CBOETO
BBIPAKEHH: 3a HX ITPeJIelIaMHi MOKHO HAaHTH TOJIBKO OTBET Ha TO, KAKHM JOJIXKHO OBITH IIPaB0, HO
HE caMO IIpaBO. TOYHO TakK ’kXe B COLHAIBHOH Cpelie, B PEryYIHPYEMOH COIHAIBHOH cdepe
HaXOAATCs OOBEKTHBHBIE OCHOBAHHMS CHCTEMEI IIpaBa, €€ HAcalbHas MOJENIb, HO PeaIbHO
CYIIIECTBOBATh CHCTEMA IIpaBa MOXKET JIMIIb B CHCTEME 3aKOHOJAATEILCTBA. B imiteparype
CIIPaBEIJIMBO OTMEYAETCS, YTO CHCTEMA ITpaBa M CHCTEMA 3aKOHOMATEILCTBA - 3TO JIBE CTOPOHEI
OJHOIO H TOro ke (peHOMeHa - OOBEeKTHBHOIO ITpaBa. BRIBeJlEHHE CHCTEMEI ITpaBa 3a PaMKH
CHCTEMBI 3aKOHOAATEILCTRA O3HAaYaeT H BBIBEACHHE €€ 3a PaMKH caMoro Ipaea. M B mpHHIIIE
IIPaBIJIbHA XapaKTEPHCTHKA HX COOTHOIIEHHS KaK coJeprkaHHSI H (DOPMEBI ITpaBa. BMmecTe ¢ TeM
CHCTEMaA ITpaBa M CHCTEMA 3aKOHOAATEILCTBA - 3TO XOTSA H TECHO CBSI3aHHEIE, HO PAa3HBIE CHCTEMEI.
Y HHX pa3sHOE 1[eJIEBOe HasHAUEHHE H pa3Hoe cTpoeHHe. CHCcTeMa ITpaBa XapaKTEPH3YET CTPOEHHE
(3IIEMEHTEI M CTPYKT YPY) IIPaBOBOH HH(POPMAITHH (COflep:KaHH I ITpaBa) H 00eCIIeYHBacT ACHCTBHE
IIpaBa KaK  HH(QOPMAIMOHHO-PETryISTHBHOH  cHcTeMbl.  CHcTeMa  3aKOHOJATelIhCTBa
XapaKTepH3YeT CTPOEHHE HOCHTEIIS IIPaBOBOH HH(pOPMAIIHH, H 3ajJadya €€ COCTOHT B TOM, YTOOBI
o0OecIieynBaTh HaJleKHOE XpaHeHHe STOH HH(pOpMAHH H ee 3((PeKTHBHOe HCIIOIb30BaHHE. B
JIUTEPAType OTMEYAETCS, YTO CHCTEMA ITpaBa SBJIIETCS OOBEKTHBHBIM OCHOBAHHEM CHCTEMBI
3aKOHOJIAaTEhCTBA, YTO CHCTEMA 3aKOHOJATeNhCTBAa JOIDKHA CTPOHTIBCSA 3aKOHOAATEIIEM Ha
OCHOBE CHCTEMHBI ITpaBa. B o0memM M IermoM 5T0 BepHO. OJHAKO Ppa3BHTHE CHCTEMEI
3aKOHOJIAaTENbCTBA, €€ COBEPIIEHCTBOBAHHE 3aKIIFOYAETCSA HEe B TOM, YTOORI BCe OOlIee KOITHPOBATh
CHCTEMY IIpaBa, IMOXOMHUTH Ha Hee, a B TOM, YTOOBI HauOOJIee IOIHO PEAIH30BBIBATHL CBOE
cIykeOHOe TpeAHa3HAaUeHHEe I10 OTHOINEHHIO K CHCTEME IlpaBa. OOecIleuMBarh SICHOCTh H
IOCTYITHOCTh ITPAaBOBOH HH()OPMALMH, YCTaHABIINBATh YETKYIO HEPAPXHIO FOPHIHYECKIX HOPM I10
HX mpgﬁ%ﬁﬂ%% HauOolee TIIOIHO M IIPAaBHILHO VYYHTEIBAaTh OCOOEHHOCTH

Ceprud FOCYAAPTDBEHHOFD 220VCFPONCTBA04€TpaHEl M T. J. CHcTeMa 3aKOHOJATelbCcTBa (a IO
e ak OO AT AL A B GRS "B KSHTeKCcTe JaHHOI ITPOGIIEMEL ClleflyeT IIOHHMATh BCIO COBOKYITHOCTE

HOPMATHBHO-IIPAaBOBEIX aKTOB BILIOTH A0 JAPYIHX O(HIIHAIBHBIX (OPM BBEIpakKeHHS IIpaBa) -
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pe3yIbTaT CIElHaTbHOH JeSTelIbHOCTH ITOMTHOMOYHBIX OpPraHOB (MMEIOIMX «IIpaBO Ha
IIPaBOTBOPUYECTBOY), H B 3TOM IIJIJaHE OHA MOKeT ObITh OOllee COBEPIIEHHA HIIH MeHee. B TeopHH
3TOT MOMEHT XaPaKTEPH3YETCS KAK 3aBHCHMOCTE CHCTEMEBI 3aKOHOAATEIBCTBA OT CYOBEKTHBHOI'O
(akTopa. Eciam »srneMeHTaMH CHCTEMBI ITpaBa SBJISIOTCS HOPMBI, HHCTHTYTHI, OTPaclIH, TO
3JIEMEHTEI CHCTEMEBI 3aKOHOJATEIIbCTBA — HOPMATHBHO-IIPABOBBIE AKTHI M COCTABIISIOIIHE HX
sJeMeHTHl (pa3fenbl, TIJIaBBl, CTaThbH, ITYHKTHEI H Jp.). BbIJeIsIOT TakKe OTPaCIH
3aKOHOAATENbCTRBA. CTPYKTYpa CHCTEMBI 3aKOHOJATEIILCTBA CTPOHTCA KaK «II0 BEPTHKAII
(IpHHITHIT CYOOpAMHAIMH), TaK H «II0 TOPH3OHTAIH» (IIPHHIMII KOOPAHHAIMH). B ocHOBe
HepapXHH HOPMaTHBHO-TIPaBOBBIX aKTOB (BEPTHKAIbHASI CTPYKTYpa) Bcerja JIeKHT KOHCTHT YI[HSL.
['OpH30OHTAIILHOE  CTPOEHHE  XapaKTepH3yeTCd  HalM4YHeM  Pa3BeTBIEHHOH  CHCTEMEI
3aKOHOJATEINBHEIX OTpaciiedH. CpoeoOpasHeEM OTIHYAIOTCS CHCTEMBI 3aKOHOAATEIILCTBA B
(peJepaTHBHBIX TocymapcTBax. IIpuMepoM 31ech MOKET CIIYKHTH 3aKOHOAATellhCTBO POCCHH, B
COCTaB KOTOPOI'0 BXONAT Kak oOmiedeiepallbHOE 3aKOHOHATeIILCTBO, TaK H 3aKOHOJATelIbHbBIE
ITOJICHCTEMBI CYOBREKTOB Deeparii.

Jlnng Toro, yToOBl CHCTeMa 3aKOHOJAaTelbCTBAa OCTaBajach MMeHHO CHCTeMoi (oOmamana
HeOOXOANMOH H JOCTAaTOYHOH COBOKVITHOCTBIO 3JIEMEHTOB, OBllIa BHYTPEHHE COIJIACOBAHA,
HEIIPOTHBOPEYHBA), HOPMAaJbHO (PYHKI[HOHHpOBala, a Takke COBEpIIEeHCTBOBANIach H
pa3BHBAIACh, OHA HVYKIAECTCS B ITOCTOSHHOM BO3JCHCTBHH Ha HEE CIIEIHAIBLHOIO IIPoIlecca —
cucreMarnsami. CHcTeMaTH3alss —  3TO  HESTEIIBHOCTh II0  VIIOPSOOYEHHIO U
COBEPINIEHCTBOBAHIIO HOPMAaTHRHOI'O MaTepHasla ITYyTeM €ro BHEIIHEH M BHYTPeHHeH 00padoTKH
C LENBIO TIOAAEPKAHHSI CHCTEMHOCTH 3aKOHOJATelbCTBA M 0O0eclleyeHHS CYOBEKTOB IIpaBa
HeOOXOAHNMOH HOPMaTHBHO-TIpaBOBOH  HH(opMaimeH. HeoOXomuMocTh CHCTeMaTH3aIHH
00YCIIOBJIEHA TEM, YTO IIOCTOSHHO HJIET ITPOLIECC H3IaHH S HOBBIX HOPMAaTHBHO-IIPABOBHIX AKTOB,
C TEYeHHeM BpeMEHH HEKOTOpble aKThl (PAaKTHYECKH YTpPauHBarOT CHIIY, YcCTapeBaroT,
HAKaIUIHBAIOTCS MIPOTHBOPEYHS MEXKAY IOPHAMYECKHMH ITPeAIHCaHHsIMI H T. I1. [IpakTHyeckoe
3HAUYEHHE CHCTeMaTH3alMH elne B 1833 r. momuepkupan Mupxawn MuxannoBHy CriepaHCKHH
(KCTaTH, OQHH H3 TYYIIHX KOJH(PHKATOPOB He TOIMbKO PoccHi, HO H EBPOIBI), KOTOPHIH TOBOPHIL,
YTO (TIPHBEAEHHE 3aKOHOB B OJHH COCTaB)» SBJISETCS «OMHOIO M3 IIEPBBIX [ OCYAapCTBEHHBIX
HYKI». OH Xe YKasplBall H Ha 3HAUECHHE CHCTEMAaTH3alMH IS IOPHIAMYECKON HAVKH. «YUYEHOE
3aKOHOBEJICHHE... HE MOJKET OCHOBAThCHA, E€CIH 3aKOHBI He OVAVYT IIpeXAe TPHBEICHBL B
IIPaBHIIBHBII cocTaB». OCHOBHBIE TpH BHIa (croco0a) cHcTeMaTH3alHH — HHKOPIIOPAaIlHSL
KOHCOIHMIAIHI H KOMH (PHKAIIHS.

Bonpocuet 014 Kpyenozo cmona:
1. Uto Takoe crcrema Impana?
. UTo Takoe oTpacip, IOAOTPACIIb IIPaBa, IIPaBOBOH HHCTHTYT, CYOHHCTHTYT ITpaBa’?
. KakoBEI IIpH3HAKH, pACKPEIBAIOIIHE HAHOOIEE CYIIECTBEHHEIE YEPTHI OTPACIH ITpaBa’?
. UTo Takoe cucTeMa 3aKOHOATeIIbCTRA?
. KaKxoBEI OCHOBaHH I JETIEHH I CHCTEMBI 3aKOHOAATEIIbCTRA Ha OIPEIEIIEHHBIE YACTH ?
. UTO0 Takoe 3aKOHOAAaTEILCTRO?
. UTo Takoe CHCTeMaTH3aIlH 3aKOHOAATelIbCTBa H KaKOBEI e (D OPMBI?
. KakoBEI BHJIBI yUeTa 3aKOHOAATEIIbCTRA?
. IIpoOrieMbI aBTOMATH3AIMH CIIPaBOYHO-HH() OPMAITHOHHOM CITY?KOBI ITO 3aKOHOJATEILCTBY B
Poccriickon @enepaliim?
10. Ucropus co3gaHHsa coOpaHHI 3aKOHOAATEIbLCTBA B PoccHH?
11. KaxoBBI BHJIBI HHKOPIIOPAI[HH?
12. IIoHSATHE H Ha3HAUEHHE KOHCOIMIAI[HH 3aKOHO1aTeIhCTBA?
13. KakoBBI OCHOBHBIE TIPH3HAKH KOAH(PHKAIHH 3aKOHOZATEeIbCTRA?
14. OcHOBHBIE BHIBI KOIH(PHKAI[HOHHEBIX aKTOB?
Pexomerngyeudn sivteidappa
Cepridfep e UCHB OCHOGHOL THRITEP AIYPHE
sranenel MapeerR o M H *TTp66iieMel Teopr rocymapersa | npaea; yueOHHK/M.H. Mapuenko, MI'Y
M. M.B. JlomoHocoBa. - M.: IIpocniekr, 2013. - 768 c.
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2. IlpobiaeMsl TeOpHH rocygapcTBa H IIpaBa: YUYeOHHK/TIOA peXd. AOKT. IOPHA. Hayk, ITpod.,
3aciykeHHoro Jesarens Hayka PO A .B. Mampko. — M.: FOpmutaHpopm, 2012- 592 c.
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Tema 7. IIpodJ1eMbI TEOPHH NPABOBBLIX OTHOINIEHHH

| loHaTHE, ITPH3HAKH H ITPeIITIOCBUIKH ITPAaBOBBIX OTHOIIEHIF. COOTHOILEHHE HOPMEI IIpaBa H
IIPaBOOTHOIIeHHH. CyObeKThI ITpaBa; IMoHATHE H BHALL. | IpaBociiocoOHOCTE, AeeCIIOCOOHOCTS.,
IIPaBO CYOBEKTHOCTE, ITPaBOBOH cTaTyc. CyObeKTHBHOE IIPaBO H IOPHAHYecKasd 00I3aHHOCTEh KaK
IOPHIHYECKOe coJlep KaHHe ITPaBOBOI0 OTHOIIIEHHS, HX COBePIIeHCTBOBAHHE H B3aHMOCBI3E.
(OOBEKT IIPAaBOOTHOIIEHH . TIOHSITHE H BHIHL.

Ilens — paccMOTPeTh MPOOTIEMEI TEOPHH ITPABOBEIX OTHOIIIEHHII.

B pesynsmame usyueHus OUCUUNTIUHBL CHIY0 eHM 0 OTIHCEH.!
3Hambp — TEOPHIO IPABOBBIX OTHOIIIEHHI.

Ymems — onepupoBaTh OPHAHYECKHMH ITIOHSTHSAMH H KaTET O PH M.

Dopmupyemple  KOMRemeHUU: OIIK-1 CrocobeH  aHAIH3HPOBAaTk  OCHOBHEIE
3aKOHOMEPHOCTH (OPMHPOBAHHA, (PYHKIHOHHpPOBAHHA M pa3BHTHA IpaBa; OIIK-4 CrocobeH
Mpo(pecCHOHATFHO TOIKOBAThE HOPMEI IIPaBa.

OpzaHu3 AUHOHHAA )opMa NPo6ed eHUA 3AHAMUA — TPAJTUIIMOHHEIH CEMIHAP.

AxkmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKTTIOYASTCSI B H3YUeHHH ITPOOIIEM
TEOPHH ITPABOBBIX OTHOIIIEHHI.

Teopemuueckan uacmeo

[IoHSATHE «TTPABOOTHOIIEHHEY SBIIETCSA OJHOH M3 BaXKHEHIIHMX KaTerOpHH OOIIEH Te OpHH
I[paBa. OTO CBS3aHO C TeM, YTO CaMO IIPABOOTHOINEHHE IpeACTaBISeT COOOH TaKOe 3BEHO
IIPAaBOBOI0 MeEXAaHH3Ma, B KOTOPOM IIPaBO CMBIKAETCS C OOBEKTOM CBOEr0 PEryIHPOBAaHHS -
cOoIHaIbHON c(epoi. B pe3ynpTare IpaBOBOe OTHOINEHHE CKIIaJIbIBAeTCSI KaK BEChbMa CIIOKHOE
IpaBoBOE 0oOpa3opaHHe. K IpH3HaKaM IIPaBOOTHOIIEHHS MOXKHO OTHECTH CIIeAYIOIIHE:

1. IlpaBoOTHOIIIEHHE — 3TO OTHOIIEHHE OOIIECTBEHHOE, TO €CTh OTHOIIEHHE MEXKIY
nroapMi. He MoKeT OBITH ITPABOBOIO OTHOIIEHHS MEKIY YEIIOBEKOM H BEIBIO, YEIIOBEKOM H
’KHBOTHBIM (JlaKe €CIIH OHO HaXOZHTCS B COOCTBEHHOCTH XO3SHHA). ]1IpaBOOTHOINIEHHS MOT'YT
JIMIIB BO3HHKATE I10 ITOBOAY ATHX OOBEKTOB.

2. IIpaBOOTHOINIEHH S CVYILIECTBYIOT B HEPa3PHIBHOH CBS3H C IOPHIHYECKHMH HOPMAaMII,
KOTOpPhIe BBICTYITAIOT HOPMAaTHBHOH 0a30H HX BO3HHKHOBEHHS (a TakkKe H3MeHEeHHI H
IIpeKpallleHNusI), a CIEeJOBaTelIbHO — OJHOH H3 Ba)KHEHIHMX ITPeAIIOCHITIOK CYIIeCTBOBAHHS
IIPaBOOTHOIIEHHH (Hapsay ¢ cyObeKTaMH ITpaBa H IOPHIHYECKHMH (paKTaMH).

3. YYacTHHKH IIPaBOOTHOILNEHHS CBS3aHbl B3aHMHBIMH IOPHIHYECKHMH IIpaBaMH H
00s3aHHOCTSAMH, KOTOPBhIe BO3HHKAIOT Y CYOBEKTOB ITpaBa ITPH HACTVIUIEHHH OITPEdeIeHHBIX

mprmrmew@ﬁﬂwmm
AEKTPORHOW NOGNWUCHIO

Ceprudmcar: 20000450 IGHON FEPABOOEHOIISHISIM CBOMICTBEHHO TaKOe KaveCTBO, KaK OIPENEeeHHOCTD,
Bnanen g HAHBAN YA U3POBAHHOCTE. B IIPaBOOTHOIIEHHH ONPEAEIEHBI KaK €r0 YYaCTHHKH, TaK H YETKO
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5. llpaBOBEIE OTHOIIEHHS HOCAT BOJIEBOH XapakKTep. BO-TIEPBEIX, OHHM CBS3aHBI C
TOCYJApCTBEHHOH BOJIEH, BBRIPAXEHHOH B IIpaBe, BO -BTOPBIX - C HHAHBHAYAIbHOH BOIEH,
ITOCKOJIBKY ITPABOOTHOIIEHHS PEATM3VIOTCS TTOCPEICTBOM CO3HAHHS M BOIH €r0 YUYaCTHHKOB
(IICHXOJIOTHYECKHH MEXaHH3M JeHCTBHSA IIpaBa). Kpome TOro, 3HAYMTEINbHAs YacTh
ITPAaBOOTHOINEHHI BO3HHKAET, H3MEHSETCS H ITPEKPALIAETCS I10 BOJIE €I'0 CYOBEKTOBR.

0. IIpaBooTHOINIEHH ST, OYVAVYH CIIEICTBHEM BRIPaKEHHOHN B ITpaBe BOJIM I'OCYIapcTBa, HM H
OXPAHSIOTCSL.

C y4eTOM Ha3BAHHBEIX KayeCTB IIPABOOTHOIIEHHE MOKHO OITPENIEINTh KaK OXpaHSIeMOe
TOCYAAPCTBOM BOJIEBOE HHIHBHIYAIM3HPOBAHHOE OOINECTBEHHOE OTHOINEHHE, YYAaCTHHKH
KOTOPOI'O CBA3aHBI B3aHMHBIMH FIOPHIHYECKIMH ITpaBaMH H OOS3aHHOCT SIMI.

B cocraB IpaBOOTHOINEHHS B KayeCcTBe SJIEMEHTOB TPAAHI[HOHHO BKIIIOYAIOT: a)
CyOBbeKTOB (Y4aCTHHKOB) IIPaBOOTHOMIEHHS, 0O) CyOBEeKTHBHBIE IOPHAHYECKHE IIpaBa H
00SBaHHOCTH (KOTOPHIE HMEHVIOT TakKXe HOPHIHYECKHM COJepKaHHEM ITPAaBOOTHOIIEHHS), B)
(paKTHYECKOE ITPaBOMEPHOE IIOBEJeHHE, KOTOPBIM PEATH3YIOTCSA IpaBa M OOS3aHHOCTH (ero
Ha3bIBAIOT MaTePHAIbLHBIM COJeP KaHHEM ITPaBOOTHOIIEHHT ), OObEKTHI ITPaBOOTHOIIIEHHS.

[IpaBpooTHOMIEHH KJIACCH(HIIHPYIOTCS IO Pa3IMYHBIM OCHOBaHHSM. [lo oTrpacneBoi
ITPHHAIJIEKHOCTH MOYKHO pasiyaTh TOCYIAapCTBEHHO-IIPABOBRIE, aJMHHHCTPATHBHOIIPABORBEIE,
I'pa’kKIaHCKO-IIPABOBEIE H APYTHE ITPaBOOTHOINEHHS. B 3aBHCHMOCTH OT HX (PYHKIIHOHAJIEHOIO
Ha3HAaUEHHS - PETYIITHBHBIE M OXPaHHUTENIBHBIE. B CBOIO OUYEpenb, CPeAd PETYISATHBHBIX
Pa3INMyaT ITPaBOOTHOINEHHS AKTHBHOIO THIIA (BO3SHHKAIOT HA OCHOBE OOS3ZBIBAIOIIHMX H
YIIPaBOMOYHBAIOIIHX HOPM H BHIPAKAOT JHHAMHYECKYIO (DYHKIHIO ITpaBa) H IIPABOOTHOII EHIS
ITaCCHBHOI'O THITa (BO3HHKAIOT Ha OCHOBE 3allpellalOIX HOPM H BBIPAXKAKOT CTaTHYECKYIO,
3aKPEIULSIONIYED  (PYHKIIMIO IIpaBa). Ilo cTenmeHH HHAMBHAYVAIH3AIHH pPa3rPaHHYHBAIOT
OTHOCHTENBHEIE, B KOTOPBIX ITOMMEHHO OIIPEACIIEHbl BCE VYACTHHKH ITPABOOTHOINEHHUS, H
a0COMIOTHREIE, B KOTOPBIX HHAWBHAVAIH3HpOBaHA IMIIL OJIHA CTOPOHA - YIIPAaBOMOYEHHBII
(HaIpuMep, MPaBOOTHOIIIeHHEe COOCTBEHHOCTH). B 3TOM ke psaxy HeKoTophsle aBTOpHL (Tipod. C.C.
AnekceeB, mpod. H.M. Mary3oB) BeIIesIIOT Takke oOmmpe (JIH OOIEperyIsSTHBHEBIE)
ITPAaBOOTHOINEHHS, B KOTOPBIX CYOBEKTHI OIPEIEIEHHI JIHIIB THITOBBIMH ITPH3HAKAMH H KOTOPHIE
OITOCPEAYIOT OOIIEE IPABOBOE ITOJIOKEHHE CYOBEKTOB, HX ITPABOBOH CTATVYC, IIPAaBOCYOBEKTHOCTH
H T. II. B 3aBHCHMOCTH OT ITPHHAJIEKHOCTH K TOH WIH HHOH CTOPOHE ITPAaBOBOH CHCTEMBI
ITPaBOOTHOINEHHS JEISIT Ha MaTepHalIbHBIE H IIPOIECCYAIbHBIE, YACTHRIE U ITYOJIMUHEIE. MOXKHO
pasmmyaTh TaKKe IPOCTHIE M CIOKHBIE ITPAaBOOTHOINEHHS. CIIOKHEBIE ITPABOOTHOIIEHHS MOTYT
HMETh B CBOEM COCTAaBE HECKOIBKO YYACTHHUKOB C KOMIUIEKCOM CYOBEKTHBHBIX FOPHIHYECKHX
nmpaB H oOsmsaHHOCTeH. CaMBIM 5JeMeHTapHBIM (IMMPOCTBIM) OYAEeT BHIIISAETh ITPaBOBOE
OTHOIIIEHHE U3 IBYX CYOBEKTOB, V OHOI'O U3 KOTOPBIX HMEETCS FOPHIAHYECKOE IIPABO, a YV APYroro
- KOPPECIIOHJHPVIOIAas FOPHAHYeCKasa 00sI3aHHOCTb.

Bonpocet u 3a0 anua:

I YTto Takoe nmpaBOOTHOIIEHHE?

2. KaxoBEI OCHOBaHH A JETIEHHU A ITPABOOTHOIIEHHI Ha OIPEAEIIEHHEBIE BHIBI?
. Buap1 ripaBoOTHOIIIEHHH.

. UTo Takoe cyOBEKTHBHOE IIPABO H IOPHAHYECKAS 00S3aHHOCTE?

. KakoBEI CyOBEKTHI H OOBEKTHI IIPABOOTH OIIEHII?

. IToHsITHE H BHABI OpraHU3alii KaK CYOBEKTOB IIPaBOOTHOIIEHIH !

. UT0 TaKkoe nMpaBOCIIOCOOHOCTE, AeeCIIOCOOHOCTE H MPaBOCYOBEKTHOCTE

. UTo Takoe 1mpaBoOBOH CTATyC?

Pexomenoyeman numepamypa
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Tema 7. 1IpodJ1eMbI TEOPHH NPABOBBLIX OTHOIIIEHHH

I IoHSTHE H I{JIE],CCHdJI]I{EH_[HH TOPIITHC CEITX dJElI{TGE

I[ens — paccMOTPETh MOHATHE H KIaCCH(PHKAIIHNIO FOPHIHYECKHX (DaKTOB.

B pesynasmame usyueHus OUCUUNIUHBL CHLY0 eHM 0 OTIHCEH.!

3Hamsp — IIOHATHE H KIIACCH(HKAI[HIO IOPHIHYECKHX (PAKTOB.

Ymems — OIEpHpPOBaTh IOPHAMYECKHMH ITOHSTHSMH H KaTEr OPHSMH, aHaIH3HPOBAaTh
IOpHAYecKHe (PaKThI H BOZHHKAIOIIHE B CBSI3H C HIMH ITPABOBEIE OTHOITIEHHS.

Dopmupyemble - KOMREemMeHUUU: OIIK-1 CrocobeH  aHAIH3HPOBAaTh  OCHOBHEIE
3aKOHOMEPHOCTH (OpPMHpOBAaHHSA, (YHKIHOHHpoRaHMA M pa3eHTHA T1para;, OIIK-4 CrocobeH
po(eCCHOHATTFHO TOIKOBATh HOPMEI IIpaBa.

OpzaHu3 AUUOHHAA )opMa NPo6ed eHUA 3AHAMUA — TPAJUIIMOHHBIH CEMIHAP.

AKmyansHocmbs memsl NPAKMUYECKO20 3AHAMUA 3aKIIFOUACTCI B H3YUEHHH TTOHSITHS U
KJIaCcCH(pHKAI[HH FOPHIMYECKHIX (PaKTOB.

Teopemuueckan uacmeo

DopMHpOBaHHE KaTEeTOPHH (HOPHAHYECKHH (aKT» CBS3aHO C IepepaldOTKOMH,
OCMBICIEHMEM M CHCTEMATHUYECKHM H3JI0KEHHEM PHMCKOIO IIpaBa €ro IIO3JHEHIIIIMH
HcenegopaTensaMi. OOmiee ITOHSATHE IOPHANYECKOrO (paKTa, KaK H ITOHSTHE ITPABOOTHOIIEHHS,
PHMCKHMH IOPHCTaMH C(OPMYIHPOBaHO He Obp1o. CBOHM CYIIECTBOBAaHHEM TEPMHH
«IOpHAMYecKHH (akT» o0s3aH BHAHOMY TrepMaHCKOMY ItpaBoBey DOpuapnxy Kapiy ¢oH
CaBHHBH (OZHOMY H3 OCHOBAaTellell HCTOPHYECKOH IIMKOIBI ITpaBa), KOTOPEIH B CBOEM TPYIE
«CHcTeMa COBpeMEHHOro pHMcKoro mpapa» (1840 r.) mmcam: «S HasplBaro COOBITHSL
BBIZBIBAIOINHE BOSHHKHOBEHHE HIH OKOHYAaHHE ITPaBOOTHOMIEHHI, FOPHIHYECKHMH (DaKTaMIL».

B coBpemMeHHOH y4eOHOH IIHTEpAaType BHUMaHHE B OCHOBHOM YEISIeTCs KIlacCH(PHKAIHH
IOPHIHYECKNX (DAKTOB, a CaMO ITOHSTHE OCTAeTCSI B TeHH. ABTOPBI, KaK ITPaBHIIO, OTPaHHYHBAKOTCS
oIpejielieHHeM IOPHAHYECKOro (pakTa, KOTopoe (pOpMyIHpPYeTCs IMPaKTHYeCKH eQHHO0Opa3sHO H
3BYYHT CHEAVIOIDHUM oOpa3oM: «HOpuanmueckme (akTel - 5TO KOHKPETHBIE JKH3HEHHBIE
OOCTOATEICTBA, C KOTOPBIMH HOPMBI IIpaBa CBS3BIBAIOT BO3HHKHOBEHHE, H3MEHEHHE IUIH
ITPEKpPAIlEHHE ITPABOBBIX OTHOILNEHMI). TeM He MeHee, B IUIaHE ITOHATHIHON XapaKTepHCTHKH
IOPHIHYECKHX (PaKTOB MOKHO OTMETHTh HX CIIEAYIOIIHE XapaKTepPHbIE YEPTHI:

1. Ilo cBOEH COIHAIBHOH TPHPOJie IOpHAHYEeCKHE (PAaKThI - 3TO OOBIYHBIE JKH3HEHHEIE
OOCTOSTEIBCTBA, KOTOPBIE caMH IO cebOe He 00IamaroT CBOMCTBOM BBISBIBAThH IOPHIHYECKHE
ITOCIIEACTBH . TaKkoe KaueCcTBO IMPHAAETCSA HM IOPHIYEeCKIMH HOpMaMH, H MOJKeT IIPOH30ITH TaK,
YTO 3aKOHOJATENIh HAa KAaKOM -TO 3Talle Pa3sBHTHA OOIIECTBEHHBIX OTHOINEHHI TIEPECTAHET
CBSI3BIBATh ITPABOBEIE IOCIEACTBHS C JaHHBIM IOPHAHYECKHM (pakToM. OJHAKO JelaeTcs 3TO He
ITPOH3BOJIFHO, HE IO IIPHXOTH 3aKOHOJATEILHOIO OpraHa, a IO BIHMSHHEM 3aKOHOMEPHOCTEH

H
GﬁmecTBﬁmgﬁH@%mmﬂmfﬂw IOPHIHYEeCKHE (PAaKThI HMEIOT ITTyOOKYIO OOIIECTBEHHYIO
Ceprnb REPH PRI HAPSHASEABASIOF Q00 £HIe OJMH BRIXOJ ITpaBa Ha IMPAKTHKY, eIlle OJUH KaHall CBSI3H
Branenqpapy ey cormanbioi-epepoii. TakuMm oOpa3zoM, IOpHAHYecKHe (PaKTBHl - 3TO OOIeCTBEHHO-

HOPHIHYCCKHE ABJICHHA.
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2.  Opugmyeckne (akThl  OMOCPEAYIOT  JABH)KEHHE  ITPABOBBIX  OTHOINEHHI
(BOBHHKHOBEHHE, H3MEHEHHE, ITpeKpalieHne). I ecnn mmpaBocyOBeKTHOCTh pacCMaTpHBaTh Kak
ocoforo poaa IOPHIMYECKOE IIPaBO B paMKaxX OOIIEpPeryIATHBHBIX ITPAaBOOTHOIIEHHH, TO
(paKTHYECKHE YCIOBHS ITPaBOCYOBEKTHOCTH (BO3PACT, BMEHSIEMOCTE H T. II.) IIO0 CBOEH ITPHPOJIE H
MEXAaHH3MY JEHCTBHS TOXKE SBISIOTCS IOPHANYECKIMA (DaKTaMIH.

3. IOpuamyeckue (hakTH BEI3BIBAIOT IIPABOBEIE MTOCIEACTBHS TOINBKO BO B3aHMOAEHCTBHH
C IIPaBOBBIMH HOpMaMH. IOpuandeckmii ()aKT BBIIIOJIHSET POIb «ITYCKOBOTO MEXAHH3Ma) IIO
OTHOIIIEHHIO K HOPMe IIpaBa, OH 3aITyCKaeT ee B JeHCTBHE. B 3TOM IIaHe IOpHAHYECKHE (DAKTEhI
MOJKHO pacCMAaTpHBaTh KaK 3BEHBS, CBS3YIOIIHE HOPMEI ITpaBa M MPaBOBBIE OTHOIIEHHS.

4. VYkazaHHS Ha IOpHAHYecKHe (aKThl H HX OIHCAaHHE cojJepXaTcs B THIIOTe3axX
IOPHIHYECKHX HOpM. Hapsaay ¢ HopMaMH H cyOBbeKTaMH ITpaBa FOPpHAHYECKHE (DAKThI BBICT YITAFOT
OJHOH H3 MPETOCEIIOK BOSHHKHOBEHHS ITPaBOOTHOINEHHH. FOpuamieckie (pakThl, KaK H BCIKHE
’KH3HEHHbIe OOCTOSTEIIbCcTBa, BeChMa Pa3sHOOOpa3sHBI H MOI'YT OBITh KIACCH()HI[HPOBAHBI IO
Pa3MYHBEIM OCHOBAHMIAM. 1) IIO XapakTepy IOPOXKAAeMBIX OPHANYECKHX ITOCIIEACTBHH -
IIpaBOOOpa3yIoIIHe, ITPaBOH3MEHSIONHE H IMPaBONpPEKPaINaroNnHe; 2) M0 XapaKTepy AeHCTBHA -
(paKThI OTHOKPATHOIO AeHCTBHA (HCTEeUYeHHEe CpoKa, HAaHECEHHEe MaTepHaIbHOIO yinepoa) H (akTa
- COCTOSIHHS (COCTOSIHHE B POJACTBE, COCTOSHHE HETPYIOCIIOCOOHOCTH); 3) ITO XapaKTePy CBSA3H C
HHANBHAYAaJIbHOH BOIEH YYaCTHHKOB ITPABOOTHOIIEHHS IOPHAHYECKHE JesSHHSA (JeHCTBHSA H
Oe3felicTBHE) M IOpHAHYecKHe COOBITHSI. COOBITHAI MOI'YT OBITH aOCOMIOTHBIMH H
OTHOCHTEIBFHBIMH. AGCOMIOTHBIE COOBITHS BOOOINE He CBSI3aHBI C BONIEH yeloBeKa (HalpHMED,
cTuXHitHOe OeAcTBHEe). OTHOCHTEIIBHEIMH SBILIFOTCS COOBITHS, KOTOPBIE HE 3aBHCST OT BOIH
YYACTHHKOB HMEHHO JJAHHOTO IIPABOOTHOILEHHS, HO 3aBHCAT OT BOJIM APYIHX JIXOAeH. Hampumep,
yOHHCTBO IS VIOJIOBHOI'O IIPABOOTHOINEHHS SBISETCS IOPHAMYECKHM JEeSHHEM, a I
I'Pa’kKIaHCKOr0 ITPaBOOTHOIIEHN S HACIEAOBAHHS - IOPHIHYECKHM COOBITHEM, 4) C TOUKH 3PEHHS
COOTBETCTBHS IIPABOBBIM TIPEAIMMCAHHSAM JesSHHSI MOXKHO pas3felMTh Ha IIPaBOMEPHBIE H
HelmpaBoMepHEIe. [lociiefiHie, B CBOIO OYepelb, -Ha IIPeCTYIUIEHHS H IIPOCTYIIKH (10 CTEIIeHH
OOIIECTBEHHOH OIIACHOCTH), 5) B 3aBHCHMOCTH OT BOJIEBOH HAaIIPaBIIEHHOCTH IIPaBOMEPHBIE
JEHCTBHS JAeJIITCS Ha HHANBHAYAIIbHEIE aKThI (COBEPHIAIOTCS C I[EIBI0 BBI3BATH OIIPe/elIEHHBIE
IIPaBOBBIE ITOCIIEACTBHS), FOPHANYECKHE ITOCTYIIKH (HOPMEI ITpaBa CBSI3BIBAIOT C HUMH ITPABOREIE
ITOCIIEACTBH S HE3aBHCHMO OT BOIIEBOH HaIlpaBIEHHOCTH CYOBeKTa, B CHIIY caMoro (pakTa JesHHI)
H pe3ylIbTaTHBHEIE JeiCTBHA (IIPpaBOBHIE ITOCIEACTRBHS CBSA3BIBAIOTCS HE ¢ CAMHM JEHCTBHEM, a C
ero pe3ylIbTaTOM, HaIlpHMEDP, Pe3YIIbTaTOM TBOPYECKOH IeATEIIbHOCTH), 6) B 3aBHCHMOCTH OT
CTEIIEHH CJIOKHOCTH IOpHAHYeCKHe (DAKTBI AEISATCS Ha €JIHHHYHBIE IOPHIHYECKHE (PAaKTHI H
(paKTHUECKHE COCTABHI (CHCTEMBI IOPHIHYECKHX (PAKTOB).

Bonpocst u 3a0anun:
1. ITloHaTHE H (PYHKIIHH IOPHAHYECKHX (PaKTOB. BHIIHL.
2. Uto Takoe paKTHUeCKHH (FOPHIHYEeCKHII) COCTaBR?
3. Yto Takoe AeheKTHBIH FOPHIHYECKHH (PaKT?
Pexomenoyeman numepamypa
Ilepeuens ocHo6HOIL TUmMeEp amypol
1. Mapuenko M. H. IIpoGneMsl TeopHH rocygapcTBa H nmpapa: yueOHuk/M.H. Mapuenko;, MI'Y
M. M.B. JlomoHocoBa. - M.: IIpocniekr, 2013. - 768 c.
2. IIpobiaeMel TeOpHH rocyjgapcTBa H IIpaBa: YYeOHHK/IION pPeXd. AOKT. IOPHZ. Hayk, ITpod.,
3acIykeHHoro Aesarensd Hayku PO A .B. Mamsko. — M.: IOpmutiH)opm, 2012- 592 c.
Ilepeuens oononHumenbHOU aumepamypol
1. BenrepoB A.b. Teopus rocygapcTsa H IpaBa: yueO. A1 Fopuand. By30B/A. b. BeHrepos — M.
Owmera-JI, 2008.
2. Jleiict O.5. CymHocTh ItpaBa. [IpoOmempl TeopuH H  (QIuIocopHH IIpapa: VydeO.
HGCG@II%%W%%@EPHMG-M: 2011.
ceprud BV apuerresMsHs Herormmrrmapasa: yuel. mocodne/M. H. Mapuenko — M.: IIpocnekr, 2011.
Srenendy PENBKG® 'TOME VTESHI® rocymapeTBa M IIpaBa B CcXeMaxX M ONpelelleHHSIX: y4eOHOoe
nmocooue/T.H.Pagpko — M.: IIpocnekr, 2011.
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5. Teopusa rocymapctBa M mpaBa: yueOHuK/pen.. A. C. Ilmromkmu, [O. A. JImurpneB — M.
IOPAUT, 2010.

Tema 8. IIpo0JiemMbI peasmzanyun nNpaBa

[ Ipobrembl peaynzaliiu rmpara. I IpoOelsbl B IpaRe H cIIocOoObl HX YCTPaHEHHS B ITPOIECCE
IIpHUMeHeHHd ITpaBa. | IpobieMbl FopHaHYecKHX KOJUTH3HH H CIIOcO00B HX paspellleHN . |loHaTHE
U HeOOXOIHMMOCTE TOIIKOBAHHS ITpaBa. BHIBI TOIMKOBAHIY ITpaBa I10 CYOBeKTaM, IIpHeMaM H
00beMy. AKT TOJIIKOBAHU A IIPaBa; TIOHATHE, 0COOeHHOCTH ,, BH/IBI

Ilens — paccMOTPeETH ITPOOIIEMBI PeaIM3al[HH IIpaBa.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3namp — TIPoOIEMEI peanH3allii ITpaBa.

Ymems — onepHpoBaTh IOPHAHYECKHMH ITOHATHSAMH H KaTeTOPHSAMH, aHaIM3HPOBaTh,
TOJIKOBATh M ITPABIIBHO IIPHMEHATH ITPABOBBIE HOPMEL.

Dopmupyemble - KOMNEemMeHUUU: OIIK-1 Crmoco0eH  aHaAIH3HPOBAaTk  OCHOBHEIE
3aKOHOMEPHOCTH (OPMHPOBAHHS, (PYHKIHMOHHPOBAaHHA H pa3BHTHA IpaBa, OIIK-4 ChoocobeH
MTpo(pecCHOHATBHO TOIKOBAThH HOPMEI IIPaBa.

OpzaHu3 auuoHHAA hopma npoeedeHUL 3aHAMUA — TPATUIHNOHHBIL CEMITHAP.

AKkmyansHocms memsl nPAKMUYECKO20 3AHAMUA 3aKITIOYASTCI B H3YUEHHH TTPOOIIEM
pearmm3alii IpaBa, B H3YYEHHH IIPOOEJIOB B ITpaBe M CIIOCOOOB HMX YCTPaHEHHSI B ITPOIEcCe
ITPHMEHEHHS TIpaBa, IMpoOiIeM IOPHANYECKHX KOIUTH3MIT H CITOCOO0B HMX paspellleHHs, TIOHSTHS H
HeoOXOIMMOCTH TOJIKOBAHH S ITPaBa, BHIOB TOJIKOBAHNS ITpaBa IT0 CyObeKTaM, IIpHeMaM H 00bEMY,
aKTOB TOJIKOBAaHMS ITpaBa.

Teopemuueckaa uacmeo

M3maHie rpaBOBBEIX HOPM He SBJISIETCS caMolLeIbro. Erne Iletp I 3aMeuan: «Beye 3aKOHEBI
ITHCcAaTH, KOrja HMX He HCIIONMHATHY». Peamm3zaiisg KaK TaKoBas IIPeJCcTaBiIIeT CcOOOH ITPOIECC
IepeBOJa SBIIEHHS B MHOE KA4yeCTBO, ITPOIIECC YIIOTPeOIEeHH €ro KayeCTB, CBOHCTB C I[ENBIO
IOCTHKEHHS OIPeIeIIEHHOr 0 pe3yinbTara. [[pHMEHHTENBHO K IIPaBy 3TOT IIPOIECC O3HAYAET €TI0
IIEPEBOJL B KAYECTBO ITPAaBOMEPHOI'O ITOBEAEHHS, HCIIOIB30BAHHE CBOMCTB ITpaBa JIJIs JOCTHKEHI S
COI[HAIIbHO ITOJIE3HOIO pe3yllbTara. 3ajada ITpolecca IpaBOpealH3allHH — 3(@deKTHBHO, 0e3
BCSKIX OTKIOHEeHHH (B pekKHMe 3aKOHHOCTH) IEPeBOJANUTh IIPEMITHCAHHS IIPABOBBIX HOPM B
IIPABOMEPHOE  IIOBEJIEHHEe,  MAaKCHMAJIbHO  IIOJIHO  pealM30BBIBAaTL  BO3MOXKHOCTH,
ITPEMOCTARIIEHHEIE TIPABOM, H HCUEPIBIBAIOINE BBIMIOIHATE €ro TpeOGoBaHHA. TakimM o0pas3oM,
MOJKHO CKazaTh, 4YTO IIpaBOBas HOPMa PealH3yeTCd TOrja, KOrjJa OHa BOIUIOIIAETCS B
(paKTHYECKOM ITPaBOMEPHOM IIOBeJIeHHH CYyOBeKTOB. OJHAKO clleyeT cpa3y ke 3aMeTHTh, YTO
3TOT TE3HC MMEET IMPSAMOE OTHOINEHHE I K MIPENOCTABHTEIBFHO - OOS3BIBAIOIINM HOPMAM, TO
€CTh K HOpPMaM, HEIOCPEACTBEHHO PETVIIMPVYIOI[NM IIOBEIEHHE, XOTS OHH M COCTABISIOT
OCHOBHOI MAacCCHB IOpHAHYECKHX HOpM. CIIeIfHalIbHEIE Ke (IIH CIIIHATH3HPOBAHHBIE) HOPMBI
(ZeknmapaTHBHBIE, Je()HHHTHBHBIEC, OIlePaTHBHBIE H Jp.) HEIOCPEJICTBEHHO IIOBEJSHHEM HE
pealm3yIOTCSa. OHH  PEeal3yIOT CBOE IIpeJHa3HAUeHHE Yepe3 CHCTEMHBIE CBS3H C
ITPEMOCTABHTEIILHO-00A3BIBAOINMMH HOPMAaMH, IIOMOrass HM B PEryYIHPOBAaHHH ITOBEIEHHSL
CyOpeKTaMH peam3allii Ipaka SBIISIOTCS TE JIHMIlAa, Ha KOTOPBIX ITPAaBO PACIIPOCTPAHSIET CBOE
HNEHCTBHE, TO €CTh CYOBeKTHl TIIpaBa. OOBEKTOM pealH3al[HH BBICTYIIAET CHCTEMA
3aKOHOJaTellbCTBA, HAJTHYHBIH MAacCHB HOPMATHBHO-IIPaBOBBIX akToB. IIpod. JI.C. SABHu
CIIPaBEIJIMBO 3aMETHII, YTO «OCVIIECTBIIEHHE ITpaBa He BCErAa ITPEACTABIIUIO IMPAKTHYECKYIO H
TeOPeTHYECKYIO ITPO0IIeMy, ee He OBIII0, KOIJla 3al[HIIeHHBIE CHIIOH (paKTHYeCKHE OTHOIIEHH S Ha

+ Ld
3ape ur@@mﬁm ICb ITpaBOM, e€¢ He OBIBAcT WIH IIOYTH HE OKa3bIBAeTCS, KOIJa

CeprudbBQETIECTBYETARORHEE: AIPABQ o4 SYVACOHBIN TpeleaeHT. OCVYIIECTBIIEHHE TTpaBa ITPHOOpPETaeT
BrafenpCKIHYTHTEITRHOE ASHAYEHIIe TIPH Pa3BHTOH IOPHAHMYECKOH (OopMe, B YCIOBHSIX OOIIMPHOIO

3AKOHOAATCIIECTEA » . Ecau ITPAaBOBAA HOPMd YKA43BIBACT Ha HED@XG,I[HMDCTL JOCTHACHH A KaKOI'O-
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THOO COIHAIBLHOIO pe3ylbTara (HallpHMeP, H3T OTOBIeHHE MPOAYKIHH OIpeIeIeHHOr0 KauyecTBa),
TO B peallH3allHI0 TaKOH HOPMbI BXOJHT HE TOIBKO AESTEIIBHOCTh CYOBEeKTOB, HO H (aKT
IOCTHKEHHS JITAaHHOTO Pe3yiIbTaTa.

IIpaBOBYIO CHCTEMY MOXHO IIOAEIINTh Ha JBa OJIOKa - IIPaBOTBOPYECKHH H
IIpaBOpeaAIM3VIOMMNA. [IpH 3TOM, 3aMeTHM, IIPOIECCH IIpaBOpeas3allii HAYT U B
ITPaBOTBOPYECKOM OJIOKE, TTOCKOIBKY ITPaBOTBOPUYECKAS AeATEIIbHOCTE TOKE PErlIaMeHTHPYETCS
ImpaBOM. B CBOEH OCHOBHOH MAacCe HOPMBI IIpaBa PEaTM3VIOTCS Yepe3 KOHKPETHEIE
ITPaBOOTHOINEHHI. OJHAKO OHH MOI'YT PEaIM30BaThCs H BHE KOHKPETHEBIX ITPABOOTHOIIEHHI . B
paMKax OOIIEH IMPaBOBOH CTPYKTVYPEI, YCTAHOBJIEHHOH HOPMAMHM O IIPaBOCYOBEKTHOCTH, TO ECTh
IIOCTOIBKY, IIOCKOJIPKY JAaHHBIE JIMIlAa SBIIFOTCS CYOBEKTAMHM ITpaBa, H HaXOASICI B
OITPENIETIEHHOM IIPAaBOBOM COCTOSHHH. Takas peaarmsaris HMeeT MECTO B TeX CIVYasx, Korma
CyOBEKTHI B CBOEM IIOBEJEHHH «0OXOAST» Te IOPHAHYECKHE (PaKThI, KOTOPhIE MOI'YT BEI3BaTh
He)KelaTelIbHbIE IIPAaBOBBIE ITOCHEACTBHSA (BOZHHKHOBEHHE KOHKPETHBIX ITPABOOTHOINEHHH C
HE)KeIaTeIIbHBIMH JIISI JaHHBIX CYOBEKTOB IOPHIMYECKHMH OOS3aHHOCTSIMH). 3Ta (opma
peaym3alii XapakTepHa IS 3allpellfaloIX HOPM, HO B HeH MOIYT pPealH30BBIBATHCS I
OOST3BIBAOIIIE HOPMEI ITPaBa.

B kadecTtBe QopM pealm3alH IIpaBa B IJHTepaType TPaJHIHOHHO BBIJETISIOT
HCITOJIb30BAHHE, HCIIOIMHEHHE M CcOONMIoZeHHe (OOBIYHBIE WIH OpAHHApPHBIE (POPMBI) H OCOOYIO
¢ opMYy pearH3alHH - IIPUMEeHEHHE IIPaBOBEIX HOPM. FCITOIIb30BaHI e, HCIIOTHEHHE H COOJIIOEHHE
pasrpaHMYHBAIOTCS 10 BHAAM Peali3yeMBIX HOPM H XapaKTepy IpaBOpealM3YIOMNX AEHCTBII.
B ¢opMe HCITONMB30BaHHS Pealn3yIOTCS YIIPABOMOYHBAIOIIHE HOPMBI. CIIOBO «HCITOIIB30BAHHE »
TOBOPHT caMo 3a ced0a. OHO O3HAYaeT, YTO YIIPABOMOYEHHEIH H3BIIeKaeT U3 ITPOIECCa peaTH3aliin
HeOOXOIHMBIE MY ITOJIE3HEIE CBOHCTBA, Olrara, VAOBIETBOPSET CBOM HHTepec. KcIonp3oBaHme
MO2KET OCYIIECTBIISTHCSI KaK aKTHBHBEIM ITOBEJIEHHEM, TaK H ITaCCHBHEIM. B ()OopMe HCITOITHEHH S
pPeanH3yIoT ¢S 0OS3BIBAIONTHE HOPMBI, TpeOVIOIHe aKTHBHOIO ITOBeJleHH] (JeiicTBHIT). B dopme
COOIMIOZIEHNS PEAIM3YIOTCSA 3aIlpPellfarollie HOPMBI, TPeOVIOIHE IMaCCHBHOIO ITOBEJIEHHS
(BO31epKaHHA OT JIeHcTBHIL). I [prMeHeHHe ITpaBa IIpeJCcTaBIsgeT cOO0H BIACTHYIO JIeSITEeIbHOCTD
CIIEI[HAJIbHO YITOJJTHOMOYEHHBIX CYOBEKTOB H pacCMaTpHBAETCS KaK ocodas opMa.

[Tpobnema meTomoB (CIIOCOOOB) pealH3al[HH IpaBa — 3TO IpodineMa (popMHPOBaHHSA Y
rpax(laH, JIOIKHOCTHBIX JIMI[, OpraHH3allMiH MOTHBOB K HCIIOMHEHHIO H COOIIOJEHHIO
IOPHAHMYECKHNX HOPM. YTO KacaeTcs HCIIONb30BaHHSA KaK (POPMBI pealH3aliH, TO OHO
oOecrieynMBaeTcd TaKMM  MOIIHBIM  CTHMYJIOM, KaK HHTEpPec, KOTOPHIH  CoHepiKaT
VIIPABOMOYHMBAIOIIHE HOPMBI M CYOBEKTHBHBIE IOpPHAHYECKHE IpaBa. OJHAKO M 3JIECH
TOCYAAPCTBO He MJOIKHO OCTaBaThCSI Oe3YYaCTHBRIM. OHO JOKHO CO37[aBaTh YCIIOBHS IS
HCIIOJIb30BAHU A ITpaBa M 00eCIIeUHBATh €r0 3aIMUTy. OTedeCTBEHHAS FOPHCIIPYIEHIH S COBETCKOI O
IepHojia TPaIMIIHOHHO OTMeYana JBa MEeTOo[a pealH3al[iH IpaBa - MeTO YOeKIEHHI H METO/I
IIPUHYKIEHUS. 3TO HIAEeT OT M3BECTHOI'O BBICKA3bIBAaHUS JIeHIHa: «lIpexae BCEro Mbl JOIKHBI
yOEeIUTE, a ITIOTOM IIPHHYIUTE». BOOOIIE-TO ITpaBy CBOINCTBEHHO KAaYECTBO IPHHYIHTEILHOCTH, 1
OTTOr'0, YTO OOJBPIIMHCTBO CYOBEKTOB PeaM3yIOT ITPaBOBBIE TIPEAIIMCAHHS JOOPOBOIBHO, OHO
3TOr0 KadecTBa He yTpaunBaeT. BmecTe ¢ TeM, YTOOBI I'OCYIAPCTBEHHO-BIACTHEIE BEIEHUA
HCIIOJHSIIMCh, M COOIFOANNCE, TOCYAAPCTBO JOIKHO H3/aBaTh TaKHe IOPHAHYECKHE HOPMBIL,
KOTOPEIE OTBEYAIH OBl HHTEpPECAM BCEX CIOEB HACEIEHHSA OTO CO3MaeT IPHHI[MITHAIILHOE
COOTBETCTBHE MEKIY I'OCYIapPCTBEHHOH BOJIEH H BOIIEH CYOBEKTA ITPaBa, UTO ABISCTCS HAJIEKHBIM
(yHIaMeHTOM IIPaBOMEPHOrO ITOBeJcHHSI. B TO XKe BpeMd H B TaKOM CIy4dae COXPaHSIETCS
HeoOXOAUMOCTh B MOOYKAEHHH (B TOM YHCIIe H IIPHHYKISHHH) K IIPaBOMEPHOMY ITOBEJAEHHIO CO
CTOPOHBI T'OCYAAPCTBA, ITOCKOIBKY COXPAaHSETCS IIPOTHBOPEYHE MEXKAY HHIAHBHIYVAILHBIMH H
OOIIECTBEHHEIMH HHTEPEeCAMH CYOBEKTORB. FIcTOpH S OOIIECTRA U ITpaBa 3HAET JBa KJIaCCHYE CKHX
criocoda 1modyxIeHN I CYOBEKTOB K pea3aliii IOCYAapCTBEHHEIX BEIICHHH - OOEII[aHHe Harpabl
H WGBMW%@IMWEHM. ITpod. B.B. JIazapeB oTMeyaeT, YTO IIPABOBBIE 3aITPETHI

Ceprub PEATIPIBVIQR CSPABPEHMYHIE STBOHHIIO I YTPO30H HACTYIUIEHH S HeOIIar OIpHSTHEIX TTOCIIEACTRHIL, a
SR inn OEYITERTE TERHTT G6¥SbiBaronmx HopM, YTO TpeOyeT 3aTpaT YeIIOBEYECKHX CIII, FOCYAAapPCTBO

ID'@E:H_[E],ET OIIPEACIICHHYIO KOMIICHCAITIIO.
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B cragmm QopMHpOBaHHS IPaBOBOH OCHOBBI B IIPOIECCE ITPABOIPHMEHEHHS MOLYT
BO3HHKHYTH ITOMEXH H3-3a HATTHYNS B 3aKOHOATEIL CTBE ITpo0eia, KOTOPEII ITPeACTaBIIeT COO0H
OTCYTCTBHE KOHKPETHOrO HOPMATHBHOI'O IIPEANHCAHHA B OTHOIIEHHH (PaKTHYECKHX
O0OCTOSTEILCTB, HAXOSIMHXCSI B c(pepe IMpaBOBOrO peryIHpoBaHHS. 1Ipo0elbl B ITpaBe claemyeT
OTIIMYATh OT CIIYYAEBR ITOJTHOH HEYPETYIIHPOBAHHOCTH COLIHAIGHON C(ephl, KOTOpas MOXKET OBITh
JTHKBHIHPOBAHA JIIHIIB ITYTEM ITPaBOTBOPUECKOH JeATEILHOCTH. OTIHMYHTEILHASL YepTa IIpodera B
IIpaBe B TOM, YTO Te (paKTHUECKHE OOCTOSTEIbCTBA, B OTHOIIEHHH KOTOPBIX OTCYTCTBYET
KOHKPETHOE HOPMAaTHBHOE TIpeAIlcaHHe, B OOINEM M IIEJIOM IIPaBOM VPErVIIMPOBAHEL,
3aKOHOJIATENb BBRIPA3HII 3[€Ch CBOIO BOIIIO YePE3 YVPETrYIIHPOBAHHE aHATIOTHYHBIX OOCTOSTENBCTB,
yepes OOIHE HOPMEI IpaBa, OOIHE H OTPacieBBIE ITPAaBOBEIE IIPHHIMIIBL TakuM oOpasoMm,
ITPOOETIBI - 3TO CBOETO POJIa (IIPOITYCKH)» B IIPABOBOM IIPOCTPAHCTBE, B TKAHH IOPHIHYECKIX HOPM,
KOTOpPBIE HeXeJaTelIbHEI M, B IIPHHI[MIIE, AOJDKHBI OBITH HCKIIIOUEHBI M3 OOIIEro ITpaBIUIa
aJIcKBaTHOI'O IIPABOBOIO PETYIHPOBAHHSA COLMAIbHOH cdepbl. C TOYKH 3peHHS ITPHYHH
BO3HHKHOBEHHS ITPOOETIOB B 3aKOHOHATEILCTRE ITPOOEIBLHOCTE MOKET OBITh IIEPBOHAYAIIEHON H
rocieayromen. [leppoHadyanbHasg HMEET MeCTO B TOM CIIy4ae, KOorjga o0CTOATENILCTRA, TPe OVIOIIHE
IIPAaBOBOI'0 VPETYIHMPOBAHHA, YK€ CYIIECTBOBAIH, HO 3aKOHOJATEIL HX VIIYCTHI, He OXBATHII
(OpMYIIHPOBKAaMH HOPMATHBHO-IIpaBOBOro akTa. Ilocnmemyromas ITpoOEIbHOCTh — SBIISIETCS
CIIEICTBHEM ITOSBIIEHN I HOBBIX OTHOIIIEHHH B IIPEAMETE IIPAaBOBOI0 PETYIIMPOBAHHS B Pe3yiIbTaTe
Pa3BUTHS PETYIIHPYEMOH COLHAIIBHOM C()ePEI, TO €CTh TOH C(EPHI, Ha KOTOPYIO 3aKOHOJATENb B
I[EJIOM VK€ PacIIpOCTpPaHIII CBOIO BOMIO. TakmMm oOpa3oM, B KaKOM-TO CMEBICIE OOpa3OBaHIE
ITOCIIEAYIOIMX ITPOOEIIOB B 3aKOHOAATEILCTRE - SBIEHIE 3aKOHOMEPHOE, XOTS B TAKHX CHTVaI[HIX
B ITOJTHOM Mepe ce0sI TOIKHO IIPOSIBIIATH IIPAaBOBOE IPOTHO3HPOBAHHE.

B nipuHIpIe, mpoGesisl B IpaBe, KaK M CIIyYyaH ITOJTHOH ITPaBOBOH HEYPETYIIHPOBAHHOCTH,
IOILDKHBI YCTPaHSThCS 3aKOHOJATENIEM I10 Mepe MX OOHapyKeHHsI. OJHAKO B CHIIY CHCTEMHOCTH
ITpaBa, TECHOI'O B3aHMOAEHCTRH A 3JIEMEHTOB CHCTEMEI ITpaBa, IIPoOe B ITpaBe MOKHO BOCITOJIHHTE
ele B IpoIecce peajlH3allHH IIpaBa, a HIMEHHO — B IIpollecce npaBonpuMeHeHH. [Ipod. C.C.
AJIekceeB ITHIIET, YTO «BOCIIOIHEHHE ITPOOEIOB B IIPaBe - 3TO clel(pHuecKas popMa (METON)
ITPHMEHEHH S JEHCTBYIOIIETO ITpaBa, IIPH KOTOPOM IOPHANYECKOE JIENIO PEIIAETCS, B COOTBETCTBHH
C BOIEH 3aKOHOJATEels, He HaIlEeAINeH, OJHAKO, BBIPAaKEHHS B KOHKPETHBIX OPHIHYECKHX
IPEAIIMCAHNAXY. TPagUIHOHHO B IOPHCIIPYASHIMH BBIIEISIOT JBa CIIOCO0a BOCIIOIHEHH S
ITpoOETIOB B IPaBe - aHAJIOTHMIO 3aKOHA M aHAJIOTHIO ITpaBa. HeKoTopkle aBTOPBI B KAYECTBE EIle
OJHOTr0 crioco0a Ha3kIBAIOT CYOCHMApHOE ITPHMEHEHHE ITPaBa.

AHaJOrusg 3aKoHa (JIyMaeTcs, YTO ITPAaBHILHEE B 3TOM CJIIy4ae TOBOPHTHE 00 aHaIIOrHH
IIPaBOBOI HOPMEI) ITpefdlionaraeT cOOMIOAcHHe psSAa YCIOBHI: a) HamH4yHe OOIIeil IpaBOBOH
YPETYIIHPOBAaHHOCTH JAaHHOI'O CIyd4asl, O) OTCYTCTBHE aJleKBATHOH IOPHIHYECKOH HOPMEI, B)
CYIIIECTBOBAHHE AHAJIOTMYHOM HOPMBI, TO €CTh HOPMBI, B THIIOTE3¢ KOTOPOH VKa3aHBI
OOCTOSTENBCTBA, AHAIIOTHYHBIE TEM, C KOTOPBIMH CTOJIKHVIICS ITPaBOIPHMEHHTENL. CXOACTBO
IOPHIMYECKNX (pAaKTOB KaK pa3 H IT03BOJISET 3aeHCTBOBATh JHCITOZHI[HIO aHAJIOTHYHON HOPMEL.

AHaJIOrH 4 IIpaBa MPeACTaBIISIeT MEHEE TOUHBIH ITPHEM PEIeHHS IOPHIHYECKOrO JIeja I10
aHAJIOTHH H ITpeJIionaraeT cOOIIOJeHHE CIeAYIOIHX YCIIOBHH: a) HaIH4He OOIeH ITpaBOBOH
YPETYIIHPOBAaHHOCTH JAaHHOI'O cIyd4as, O) OTCYTCTBHE aJeKBaTHOH IOPHIHYECKOH HOPMEI, B)
OTCYICTBHE aHAJIOTMYHOH HOpPMEBEI. B IHTeparype OTMeYaeTcsd, YTO B 5TOH CHTYaL[HH
ITPAaBOIIPHMEHNTEND JMOIDKEH B PEIIEHHH IOPHIHYECKOIO Jejla MCXOIUTh M3 OOIMMX Hayal U
CMBICJIa 3aKOHOAATelIbCTBa. Ha ITpakTHKe 3TO O3HAYaeT HCIIONB30BAHHE ITPHHI[MIIOB - OOIIIX,
MEKOTPACIIEBBIX, OTPACIIEBRIX, IIPHHI[HIIOB HHCTHT YTOB, KOTOPBIE 3aKPEIUIEHE] B ITPaBe M, TaK HIIH
HHaye, OTPaKarT 3aKOHOMEPHOCTH IIpeJAMeTa M MeXaHH3Ma IIPaBOBOIO PerVIIMPOBAaHHS.
[IprMeHeHHe aHAJIOIMH ITpaBa IIPH HAIHYMH AQHAJIOTMYHOH HOPMBI, KaK M IIPHMEHEHHE
AHAJIOTHYHOHN HOPMBI ITPH HAIIMYHH aJlcKBAaTHOMH, OyAeT OMMOKOH IIPaBOITPHMEHHTEII.

Qﬁﬁﬁ.ﬁfﬂéﬂﬁ%ﬁ%@ﬂmem[e mpaBa (OT clIoBa «subsidiumy — ITOMOINE) — 3TO Ta XKe

Ceprud @HAIIOTFII0IIPABOBOILO HOPMBY6(aHAIOr M 3aKOHA), HO IIPHHAUIeKAIleH APYroH - POJCTBEHHOH
e rpacit TibaBd ™ Takbe $03MokHO, HalpHMep, MeXXIy HOPMAMH I'PaXkKIaHCKOrO IIpaBa H

CEMEﬁHGTO: dIMHHHCTPATHBHOI'O H (bHHElHGOEOI‘G IIpaBad. HDHHTHID, YyTO C}’ﬁCIL[[HElpHOE
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IIpHMeHEeHHe He HMeeT CMBICIA, €CIITH aHaJIOrHYHas HOpMa HMeeTCS B TOH »Ke OTpaciH IrpaBa. I1o
HOpPMaM Me’KIYHAapPOIHOTrO IpaBa HeOITYCTHMA aHAJIOTHS B c(pepe YT OIIOBHOI'O ITpaBa.

[{ernb TONKOBAHHS COCTOHT B TOM, YTOOBI BRISIBHTh TOYHBIH CMBICII FOPHAHYECKHX ITPaBHIL,
IIPAaBOBBIX IIPEAIIHCAHHI, COAEPIKAIHXCSI B HOPMAaTHBHO-IIPABOBBIX aKTaX. TOIKOBAaHHE - 3TO

NEATEIIbHOCTE II0 YCTAHOBIIEHHIO COAEPKaHHSI HOPMATHBHO-IIPABOBBIX IPEMITHCAHII IS HX
ITPAKTHYECKOH pearln3alii. Y CTaHOBIIEHHIO TTOMJIEKHT TOCYAapCTBEHHAS BOJII, KOTOPas Halllla
OOBEKTHBHOE BEIPaKeHHE M 3aKpPEIVIEHHE B TEKCTe HOPMATHBHO-IIPABOBOro akra. OObeKTaMH
TOJIIKOBAHHM S, TaKHUM O0pa3oM, BEICTYIIAIOT IOPHIHYECKHE HOPMATHBHBIE aKTHl KaK ITHChHMEHHBIE
aKThI-JOKYMEHTBI, COAEP Kallie HOPMBI ITpaBa, H 37eCh Tpedyercsa KaK Obl IMPOHHKHYTH YEPE3
dopmy 00beKTa K ero cofiepKaHHIO H CyTH. CTpaTernyeckas 3ajjadya TOJIKOBaHHSA - 3()(peKTHBHas
pea3alH A IIPaBOBLIX IIPEAIHCAHHI B PEKHME CTPOTOH 3aKOHHOCTH, TO €CTh, B KOHEUHOM CUETE,
OHO CIIYKHT IPAKTHYECKOMY OCYIIECTBJIEHHIO ITPAaBOBBIX HOPM. Oco0oe 3HauYeHHEe TOJIKOBAHIE
HOPMAaTHBHO-IIPABOBEIX aKTOB HMMeeT JJII TakKoH (OpMBI peallH3allHH IIpaBa, Kak
ITpaBOIIPHMEHEHHE. B TO XKe BpeMs TOIKOBAaHHE MMEET 3HAaueHHe H I8 JeSTEeIlbHOCTH
TOCYAAPCTBEHHBIX OPraHOB ITO H3MAaHMIO M CHCTEMAaTH3allH HOPMAaTHBHO-IIPABOBHIX aKTOB. B
TFO00OM CiIy4yae IPOLeCC TOIKOBAaHHS HE IONKeH HHKAKHMM O00pa3oM H3MEHSITH IeHCTBVIOIIIE
IOPHAMYECKHE HOPMEI IWIH CO3/1aBaTh HOBBIE.

TolnkoBaHHe KaK MHIEIUIEKTYAIbHO-MBICIIHTEIILHBIH IIPOLIECC, HAIlpaBJIEHHBIH Ha
IIO3HAHHE FOPHAMYECKON HOPMBI, HA3BIBACTCS VACHEHHEM. YSCHEHHE - 3TO TOJIKOBAHHE (JI[JIT
ceOs». B ToM caydae, Korja cyObeKT TOJIKOBAaHHS B TOI HIIHM HHOIT (pOpMe BEIpakaeT Pe3yIIbTaThI
VSCHEHHS IS APYIHX JIHI[, HMEET MECTO PasbiICHeHHE. TOIKOBAaHHE MOMKET OIPAHHYHBATHLCS
OJHHMM VSCHEHHEM, OJHAKO B TEX CIY4YasdxX, KOrJa OCYIIECTBIISETCS H pasbsICHEHHE, ITPOIECC
YSICHEHHS BBICTYIIAET KaK IIepBas cTaaus OOIIEro ITpoliecca TOIKOBAHHSI HOPMAaTHBHO -IIPaBOBOIO
aKTa.

HeoOXOomMMOCTh, TOIKOBAHHS HOPMATHBHO-IIPABOBEIX aKTOB OOYCIIOBIIEHA PSIOM
MOMEHTOB. CYIIECTBYET KaK OBl LIETIBIH PSI IPEISITCTBHIL HA ITYTH K YACHEHHIO TOYHOI'O CMEICTIA
IOPHAMYECKIX HOPM, KOTOPBIE IPEOLOIERBAIOTCS C TIOMOIIBIO CIIEI[HATIBHEBIX IIPHEMOB - CITOCOOO0B
TOJIKOBAHHA (YSICHEHH:T). OCHOBHBIMH CITOCOOAMH TOIKOBAHHS-YSICHEHH S SIBIISEOTCS CIIEAYIOIIHE:
1) rpaMMaTHYECKHIT - COBOKYITHOCTD CITEI[HAJIbHBIX IIPHEMOB, HAITIPaBJIIeHHBIX Ha VSICHEHHE TEKCTa
Ha OCHOBE JAaHHBIX (DIJIOJIOTHH, ITPAaBHII SI3bIKA. BBISICHSAETCS 3HaYeHHE CIIOB, TEPMHHOB, 3HAKOB
IIPelTHHAHHS, HCCIIEAYIOTCSA CTPYKTYPHL IIPeIJIOKeHHH H T. J., 2) JOrHYeCKHH - COBOKYIIHOCTD
CITEIHAIIbHBIX IIPHEMOB, OCHOBAHHEIX Ha HEITOCPEACTBEHHOM HCIIOJIb30BAHHH 3aKOHOB M ITPaBHII
(OpMAITbHOH JIOTHKH, 3) CIIEI[HAIIBHO-IOPHAHYECKHH - COBOKYITHOCThH CIIEI[HAIbHBIX ITPHEMOB,
OCHOBAaHHBIX Ha IOPHAHYECKOM 3HAHHH (FOPHAHYECKHX IOHSITHI, TEPMHHOB, FOPHIHYECKHX
KOHCTPVKI[HIT, 3aKOHOMEPHOCTEHN IIPABOBOr'0 PETrYIHMPOBAHHS, ITPABII IOPHANYECKON TEXHHKH H
Ip.), 4) CcHCTeMaTHYeCKHlI - COBOKYITHOCTh CIIEI[HAIIbHBEIX IIPHEMOB, OOYCIIOBIEHHBIX
CHCTEMHOCTBRIO ITpaBa H 3aKOHOAATEILCTBA M HAIIPaBJIEHHBIX HA aHAIIM3 CBS3EH TOJIKYEMOIO
HOPMATHBHOI'O IIOJIOKEHMSA C JOPYTHMH 3JIEMEHTAaMH CHCTEMBI IIpaBa M CHCTEMEI
3aKOHOJIaTeIbCTBA, S5) HCTOPHKO-TIOTHTHYECKHII - COBOKYITHOCTh CHEIHAIBHBIX ITPHEMOB,
HaITPaBJIEHHBIX Ha VSICHEHHE IIEIIH H3IaHHI HOPMATHBHO-ITPAaBOBOI'0 aKTa, aHaIH3 HCTOPHYECKOH
0OCTaHOBKH, COI[HAIIbHO-3KOHOMHYECKHX H IIOIHTHYECKHX (PAaKTOpPOB, OOYCIOBHBIIMX €rO
H3JaHHe H OKa3aBIIHX BIMSHHE HA BOIIO 3aKOHOMATEIA.

M3 mmpHBEeIeHHOr O OIIHCAaHHA CITOCOO0B TOJIKOBAHI BHIHO, YTO VCT AHOBIIEHHE HCTHHHOIO
CMBICTIAa TIPeAIIHCaHIl, COJAEPKAIMXCSI B TEeKCTeé HOPMAaTHBHO -IIPaBOBOrO akTa, TpedyeT
pasHOOOpa3sHBIX 3HAHHH. Kak 3aMeTHII aBCTPAIHHCKHH OpHCT M. J[PBHC, «IIpaBOBOH TEKCT
3HAUHT OOJIBIIE IS TOTO, KTO OOIBIIE 3HAET ).

['oBOpAg O BHIAX TOIKOBAHMS, CIIEAYET VUHMTHIBATh, YTO Ppeub HJAET O BHAAX ABYX
CBSI3aHHBIX, HO Pa3HBIX SBJIEHHI a) O BHJaX Pe3ylIbTaTOB YSACHEHHS, O) 0 BHIaX Pa3bsSCHEHHS.
Pe3yn5mﬂ%%%cﬂemm II0 cBOoeMy 00BpeMy MOXKeT OBITh OVKBAJIBHBIM,

Cepruh OFP A FITIHTC HFHBIM 2D Fa S FPOe TPAHIET €JIb HBIM (PacCIIIHPHT eIIbHBIM).
Pranened: HeoRRe TPABTOT6 e e TaT ToMKOBaHMA NOIKEH OBITh OYKBAIBHBIM (aJeKBaTHBEIM), KOI/A

,I[E:ﬁCTEHTEJ]LI{BIﬁ CMBICJII HOPMATHBHOI'O dKTa (EDJIH BEII{GHG,I[HTEJIH) H 6}@033%]—[51]‘31 TSCKCT
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ITOITHOCTBIO CORIIAJAIOT IPYT C APYTOM, TO €CTh HCIIOJIb30BAaHHE BCEH COBOKYITHOCTH CITOCOOOB
TOJIKOBAaHHSA JlaeT IPAKTHYECKH TOT K€ Pe3yibTar, YTO H IepBOHaYaJbHOe (IpaMMaTHYeCKOe,
SI3BIKOBOE) TOIIKOBAaHHE TEKCTa 3aKOHA.

OrpaHHYHTEIIbHOE TOIKOBAHHE HMMEET MeCTO, KOrja MJEeHCTBHTEIIBHBIH CMBICIL,
coJiepKaHHE HOPMBI Y2KE €€ TEKCTOBOI O O()OPMIIEHHSL, TO €CTh KOHEUHBIH PE3YIIbTaT YSICHEHHS ITO
00BEMY VYKe TPaMMAaTHYECKOrO TOJIKOBAaHHMSA. PaclpoCcTpaHHUTENIFHOEe TOIKOBAaHHE — KOIJa
KOHEUHBIH pPe3ylbTaT TONKOBAHHS (MOJJIMHHAS BOIA 3aKOHOJATENs) II0 o0beMy IIHpe
OYKBaJIBHOI'O TEKCTA.

TolkoBaHHe-pa3bACHEHHE JEINTCSA HA BHALI B 3aBHCHMOCTH OT CYOBEKTa, JAFOLIETO 3TO
pa3bsIcHeHHe. [1o 3ToMYy MpH3HAKy OHO MOKeT OBITh O()HITHAILHBIM HJIH HeO() HIHAIIbHBIM.

OduipaaTbHOe TOJIKOBaHHE: a) JaeTcs VYIIONHOMOYEHHBIM Ha TO OpraHoM; O)
(pOopMyIHpYyeTCcS B CIIEIIHAIBHOM aKTe, B) (pOpMAIbHO 00S3aTEIILHO IS OIpelelIeHHOIO Kpyra
HCITIOJIHUTENEH TOJIKYEMOH HOPMBEI.

OduIHaTbHOE Pa3bsICHEHHE MOJKeT OBITh HOPMAaTHBHEIM H Ka3yalbHbBIM. HopmaTHBHOE
TOJIIKOBAHHE-Pa3bSICHEHHE HE CBA3BIBACTCSA C KOHKPETHBIM CIIyYaeM, a PaclpOCTPaHACTCS Ha BCE
CIIydaH, IIPelYCMOTPEHHBIE TOIKYEMOH HOPMOH KaK THIIOBBIM PETYIISITOPOM ITOBEIEHHS.
HopmaTHBHOE pa3zbpsICHEHHE HE COAEPKUT U HE JOKHO COJIEpKaTh HOBBIX FOPHIAIYECKIIX HOPM:
OHO TOJIPKO Pa3bACHSET CMBICI VXK€ AeHCTBYIOIMX. HOpMaTHBHEIE pa3zbsSCHEHHSA HE HMEIOT
CAMOCTOST EJIbHOI'O 3HAYEHNS 1 ITOITHOCTHIO PA3JIEILIIOT CYIbOY TOIKYEMOI'O aKTa: €0 OTMEHA WIIH
H3MEHEHHE TOIKHO, KaK ITPaBIIO, IMPHBOJHTE H K OTMEHE HIH COOTBETCTBYIOIEMY H3MEHEHHIO
O(pHIHATIBHOIO HOPMAaTHBHOI'O Pa3zbsSICHEHHSI. EcIH o]HIanbHOE HOPMAaTHBHOE TOIKOBAaHHE-
pasbICHEHHE JAETCS TeM OPraHoM, KOTOPBIH HM3[al MaHHBIH aKT, TO OHO HOCHT Ha3BaHHE
ayTeHTHYEeCKOIro (OCHOBAaHHOIO Ha IIEPBOHCTOYHHKE, aBTOpcKoro). B Poccuiickon Depepaliii
ITOMO0HEIE PA3BACHEHHS MOI'YT H34aBaThCs I ocyaapcTBeHHON I yMoH, [Ipe3sHIeHTOM U IPpYTHMH
IIPaBOTBOPYECKHMH OpraHaMH. EcIH oOQHI[HaIbHOE HOPMAaTHBHOE Pa3bsICHEHHE JaeTcs
VIIOJJHOMOYEHHEIM Ha TO OpPraHOM, TO OHO Ha3bIBaeTCHA JIeTallbHBIM (pa3pelleHHBIM,
IelIeTHpOBaHHBEIM). OHO JOKHO IIPOM3BOJHTBCS B paMKaX KOMIIETEHI[HH OpraHa,
IIPOM3BOJSIIIErO pa3zbscHeHHe. B Poccmiickoii Depepallii ITpaBOM H3JaBaTh O(HI[HAIIbHBIE
PasbIACHEHNS HAJEIIEHDI, B YACTHOCTH, BCE BRICIIINE CYJIEOHEBIE OpraHel. Ka3zyalbHOE TOJIIKOBAHHE
KaK BHJ O(QHI[HAIIbHOIO TOJIKOBAaHHS IIpeJCTaBIIeT COOOH O(QHIHAILHOE pa3zbsICHEHHE
HOPMATHBHO-IIPABOBOI'0O aKTa IIPHUMEHHUTEIIFHO K KOHKPETHOMY CIIYVYAr0 H HMEET OCHOBHOMH I[ETIHFO
ITPaBIUILHOE PellleHHE HMEHHO JaHHOTO Jea.

HeoduimanpHoe TOIKOBaHHE HE SBIISETCS IOPHAHYECKH OOS3aTElBHBIM, a II0 (opMe
BBIPaKeHHSI MOXET OBITh KaK YCTHHIM (pa3bsCHEHHE aJBOKAaTOM, CYAbeH, ITPOKYPOPOM B XOJIe
IIpHeMa I'pakiaH), TaK H IIHChbMeHHBIM (B IIEPHOJHYECKOH IeYaTH, B Pa3IHYHBIX KOMMEHTAPH SIX).
OHO mnojpa3zaensercs Ha oOblIeHHOE (JaBaeMoe I'pakJaHaMH B OBITY, B IIOBCEIHEBHOH KH3HH),
Npo()eCCHOHAIIBHOE (JaeTcsa CBeAYINHMH B IIpaBe JIFOJAbMH, CIIEI[HAIFCTaMH - aJBOKAaTaMH,
IOPHCKOHCYIIBTAaMH H T.J.), JOKTPHHAJIBHOE, OCVYINECTBIISIEMOE VYEHBIMH B CTaTbhiX,
MOHOT'pa(pHsIX, KOMMEHTAPHSX H T.1II.

Bonpocwet 014 kpyznozo cmona:

. UTo Takoe peanm3alis IIpaBa H KaKOBBI ee (POPMEI?

. OCHOBHBIE YePTHI IIPHMEHEHH ITIPaBa H ee (POpPMEI?

. KakoBEI cTauu mmporecca MIpHMeHEHHS IpaBa’?

. Kak pasperats KOIIH3HH B IIpaBe?

. OCHOBHEBIE TpeOOBAHH K ITPHMEHEHHIO ITpaBa’?

. UTo Takoe aKT IMpHUMEHEHHS ITpaBa H KAKOBEI €I'0 BHHI?
. UTO roHMMaTh 1o IMpodeIoM B ITpaBe?

. UTO TaKoe aHaJIOTHs 3aKOHA M aHaAJIOTH ITpaBa’

9. Uto nigga -ﬁgﬁﬂéﬁﬁwﬁé@mnmr B mpaBe? KakoBHI MX BHJIBI, (DOPMBI ITPOSIBIICHHS?
Ceprudilfr: HasOBHTEAOHS KRTFBHA® MCYOBEK THBHBIE ITPHYHHEI FOPHIHYECKHX KOJUIH3HH?

sranenel] KA PaspEeltAIO T FOPHiue cxite Kormmisim?

12. YTo TaKkoe TOINKOBaHHE HOPM IpaBa’?
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13. KakoBEI ITpHEeMEBI VICHEHH I CMBICIIA HOPM ITpaBa?

14. Yto cnepyer genaTth IMpH 0OHAPYKEHHH HESICHOCTH TOIKYEMOH HOPMBI?

15. Uto Takoe pacipoCTpaHHUTEIFHOE H Or PAHHYHTEIbHOE TOIIKOBAHHE HOPM ITpaBa’

16. IloHATHE H BHABI OPHIMAIBFHOI O Pa3bsICHEHH I HOPM ITpaBa’

17. KakoBo 3HaUeHHE JOKTPHHAILHOI O TOIMKOBAHMS JJIS1 YKPEIUIEHN I 3aKOHHOCTH ?
Pexomenoyeman numepamypa

Ilepeuens ocHo6HOIL TUmMeEp amypol

1. Mapuenko M. H. IIpoGiaemMsr TeopHu rocygapcTBa H npapa: yueOHHK/M.H. Mapuenko, MI'Y
M. M.B. JlomoHocoBa. - M.: IIpocniekr, 2013. - 768 c.

2. IlpobiaeMsl TeOpHH rocygapcTBa H IIpaBa: YUYeOHHK/TIOA peXd. AOKT. IOPHA. Hayk, ITpod.,
3aciaykeHHoro Jesarens Hayka PO A B. Mampko. — M.: FOpmutaH)popm, 2012- 592 c.

Ilepeuens oononHumenbHOU aumepamypol

1. BenrepoB A.b. Teopus rocygapcTsa H IpaBa: yueO. A1 Fopuand. By30B/A. b. BeHrepos — M.
Owmera-JI, 2008.

2. Jletict O.3. CymrHocTs mpaBa. IIpoGrmemer Teopmm H  (umocodmm mpaBa: yuel.
rocotue/O.3.Jlefict — M.: 3eprano-M, 2011.

3. Mapuenko M.H. Mctounuku rpasa: yue6. mocobue/M. H. Mapuenko — M.: IIpocrekr, 2011.
4. Pagpko T.H. Teopmsa rocymapcrea H IIpaBa B CXeMaxX H OIPedeleHHIX: Yy4yeOHOe
rmocoone/T.H.Pagpko — M.: IIpocmekr, 2011.
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BBEJEHUE

[{ems mpernogaBaHHI JHCIHIDIHHEI - HAYYHTh CTYJEHTOB aHAIHM3HPOBATh IOCYAapCTBEHHO-
IIPABOBEIE SIBIIEHHS H COBPEMEHHBIE ITPOOIIeMEI TEOPHH I'OCYAAaPCTBa H ITPaRa.

OCHOBHBIMH 3aJ{a4aMH ITPETIOAaBaHH S JHCIHILIHHEI SBJISIOTCSL:

— ()OpMHpPOBAHHE Y BBITYCKHHKOB IIPABOBOI'O0 MHPOBO33PEHHS H IPOQPeCCHOHAIBHOI O
MBIIIUIEHH T,

— O3HAKOMIIEHHE C OCHOBHBIMH IIpOOJIEMAMH H JOCTHIJKEHHSMH OOMIeH TeOpHH
rOCyZapcTBa H IIpaBa 3a IOCIEMHHE TOJHI,

— BBISIBIIEHHE TEHACHIIMH Pa3BHTHS 0OIIel TeOPHH TOCyAapcTBa H Ipaga;

— IPOTHO3HPOBAHHE JaJIbHEHINEH SBOOIHH POCCHHCKOr0 rocylapcTBa H IIpaBa.

OCHOBHOE Ha3zHaYeHHe CaMOCTOATEIIbHOH palOThl — 3aKpelleHHe ITOJIYYEeHHBIX
CTYJAEHTAMH TeOPeTHYECKHX 3HAaHHH B 00IacTH ITpo0jIeM TeOpHH IrocyapcTBa H IIpaBa.

HMrorom ocBoeHms mucHHIDIMHEL «IIpoOneMBl TeOpHH rocygapcTBa H IIpaBa» JOJIKHO
CTaTh IIPOYHOE OBRJIAJcHHE YMEHHEM OPHEHTHPOBATHCSA B OCHOBHBIX ITPOOIeMax COBPEMEHHOIO
roCcyJlapcTBa H IIpaBa, OCHOBHBIX ITOIHTHKO-IIPABOBHIX JOKTpPHHaX. OOydaroInHecs OIKHEI
BBIPa0OTaTh BRICOKHH YPOBEHD ITPABOBOIO CO3HAHHS H KYIIBTYPhI, CTOHKHI CTEPEOTHIT YBaKeHH
K IIpaBY, 3aKOHY, HETEPITMMOCTh K HX HapyIIeHHO. IMEHHO B 3TOM COCTOHT YHHBEPCAIIbHEIH H
(yHIaMeHTaJIbHBIH XapaKTep TEOPHH IOCYAAPCTBa 1 ITpaBa KaK HayKH H Y4eOHOH JHCIUIUIHHBL H
ee CPeJICTB H IIPHEMOB ITO3HAHHS OKPYKAOINEro Hac MHpa.

1. O01man XapaKTepHuCT HKAa CAMOCT 0ATEIbHOM PpadoThI CTY/EHTa

CeroJiHss CTaHOBATCS BOCTpeOOBAaHHEIMHM TaKHE KayeCTBa COBPEMEHHOIO CTVAEHTa Kak
YMEHHE CAMOCTOSTEIIBHO ITOMOMHATE H OOHOBIATH 3HAHHS, BECTH CaMOCTOSTEIBHBIN ITOHCK
HeoOXOoANMOro MarepHasna, ObITh TBOPUYECKOH IIMYHOCTEIO. OpHeHTaIHI yueOHOro Impoljecca Ha
CaMOPa3BHBAIOIIYIOCS JIHYHOCTh JEIAaeT BO3MOXHBIM IIpolecc oO0yueHHsS Oe3 ydera
HHIHNBHIYAIIbHO-IIMYHOCTHRIX OCOOeHHOCTEH O0ydyaeMBIX, IIPeJOCTaBIEHHS HM ITpaBa BhIOOpa
ITYTEH U CIIoco00B yueHHs. 11osBiIsgeTcs HoBas 1iellb 00pa30BaTeIbHOI O ITPOIECCAa — BOCITHTAHHE
KOMIIETEHTHOH JIMYHOCTH, OPHEHTHPOBAHHOH Ha Ovyaviiee, CIIOCOOHOH PEINaTh THITHYHBIE
mmpolineMbl M 3aJayM HCXOAS M3 IIPHOOPETEHHOro YYeOHOro OIIbITa M aJeKBAaTHOH OILEHKH
KOHKPETHOH CHTYAI[HI.

CamMocTosTenbHAS padoTa onpeAensdeTcsd Kak (popMa OpraHH3al[HH Y4eOHOr o ITpoliecca,
KaK OOBEKTHBHOE YCIOBHE (POPMHPOBAHHS ITO3HABATENIbHOH, HMCIIOIHHUTEILCKOH, TBOPYECKOH
AKTHBHOCTH M CaMOCTOSTEIBLHOCTH CTYIAeHTOB IIpH 00yueHHH. CPC sBIseTcsS BaKHEHIIINM
KOMITIOHEHTOM 0Opa30BaTelIbHOIO IIpoliecca, (DOPMHPYIOIIHM JIMYHOCTL CTYJAEHTa, ero
MHPOBO33pPEHHE, KYIBTYPY 0€30IIaCHOCTH, Pa3BHBAIOIIIMM €ro CIIOCOOHOCTH K CaMOOOYUYEHHIO H
ITOBEHIIIIEHHIO CBOETO IPO(peCCHOHAIFHOIO YPOBHS.

IIpempmaraeMeie CTYAEHTY 3aJaHH S ITO3BOISIOT IPOBEPHUTH KOMITETEHITHH . OITK -1 CriocobeH
AHATH3HPOBATh OCHOBHBIE 3aKOHOMEPHOCTH (pOPMHpOBAHHA, (PYHKIIHOHHPOBAHHA H Pa3BHTHA IIpara,
OIIK -4 Crioco0eH mmpod)eCCHOHAIBFHO TOIKOBATh HOPMEI IIPARA.

2. MeToanieckKkHne PEKOMECHIAITHA 110 H3YYCHHI0 TCOPETHYICCKOI'0O MAaTCpHaAJIA

[Ipn camocTosTenbHOH paboTe peKOMeHAYeTCS IDIaHHPOBAaTh H OPraHH30BaTh BPEMS,
IIPeXXJe BCETO, C YUETOM TOr0, YTO OOIBINMHHCTBO HAYYHOH H Y4eOHOH JINTepPaTyPEhI IT0 JaHHOMY
Kypcy HMeeTcsI B CKDY TOIbKO B YHTAIEHOM 3alle H B OTPaHHYEHHOM KOJIHYecTBe. MaTepHar I1o

TEM Hmlgmgﬁmﬂ, B CIIy4yae HEOOXOAHMMOCTH, HaHTH B MIHTepHETE.
Ceprudmkar:  2cot}CHOMAHAY ST CH;zsAsNPEAGAR: BCETO, BHHMATEIIBHO O3HAKOMHTIBCS C JIEKIHMOHHBEIM
BrnanengyaTePIAMORT e T3AT EMCHEDOROINMO, OCOOEHHO IIPH IIOATOTOBKE KOHCIIEKTA, O3HAKOMHTBCS C

pEHDMEH,I[}’EMOﬁ J]IITEPE],T}”I)Dﬁ 11O ,I[ﬂ]—]]—[ﬂﬁ TEME H CHCIIaTh KOHCIIEKT OCHOBHEIX ITONOKeHHI. Eciin
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STOH JIMTCPATVPEI OKAKCTCA HEJOCTATOYHO, TO B OOJIBIITHHCTBE YKd3aHHBIX HCTOYHHKOB HMCCTCA
GﬁH.lIIpHﬂH 6116]]IIDFPH(1)HH, ITO3BOJIAOIIAA ITPOAOILAITE CAMOCTOATCIIPHOC H3VHUCHHS TOI'O HIIH
HHOT'O aCIICKTA.

PexoMeHAIHH 10 OPraHH3ANNH PA0OThI C JIATEPATY Poil

PaBora ¢ miTeparypoH - 00s3aTe IbHBIH KOMIIOHEHT JIFOOOH HAYYHOH AeSTEIIbHOCTH. CaMa
Hay4yHas JINTEpaTypa ABJISETCS BEICIIIHM CPEACTBOM CYIIIECTBOBAHH I H Pa3sBHTHS HAVKH. 3a BpeMs
ITpeOBIBAHMS B BBICIIIEH IIIKOJIE CTYAEHT JOIKEH H3YVUYHTh H OCBOHTH MHOI'O YUeOHHKOB, CTaTel,
KHHT U JPYTOH HeOOXOMHMOM I OV VILETO CIIEIIHAINCTA JINTEPATYPH. B CBSA3H C 3THM IIEpe]
CTYACHTAaMH CTOHT OOJBINAas M BakHas 3ajJaya - B COBEPIINEHCTBE OBIAAETh PaIfHOHAILHBIMH
ITpHEMAMH PalOTHI ¢ KHHKHBIM MaTEPHATIOM.

[Ipucrymas k paboTe HaJ KHHIOH, ClIeAYeT CHaYaIa O3HAKOMHTECS ¢ MATE PHAIIOM B IIETIOM:
OITIABIIEHHEM, aHHOTAIHEH, BBEAEHIEM H 3aKIIIOUEHHEM ITyTeM Oerlioro YreHHs-IIpocMOoTpa, He
Inenasd HHKaKHX 3allicell. ODTOT IIPOCMOTP ITO3BOIIHT ITOJIVUMTE ITPEACTAaBIIEHHE 000 BCEM
MaTepHale, KOTOPBIH HeOOXOIHMO YCBOHTE.

[Iocnme »TOoro cuegyer MNEPEXOAHTh K BHHMATEIBHOMY YTEHHIO - INTYIHPOBAHHIO
MaTepHala IT0 I'llaBaM, pa3jeliaM, ItaparpagamM. 3ToO caMas BaKHas 4acTh PaOOTHI ITO OBJIaJEHHIO
KHIDKHBIM MaTepHaiaoM. YuraTk crexyeT npo ceOs. (IIpm »TOM 4YHTarOIMHH MeEHbBIIE YCTaeT,
YCBAaHMBACT MarepHall IIPHMEPHO Ha 25% OBICTpee, 10 CPaBHEHHIO C YTEHHEM BCIYX, HMEET
BO3MOKHOCTE YAEIHTH OOIbIIe BHHMAHHS COAeP KaHHIO HAITHCAHHOIO M IIYYIIIe OCMBICIIHTE €r0).
Hukorma He ciegyeT oOXOAUTh TPYIHBIE MeCTa KHHTH. X HaJo YMTaTh B 3aMEIJIEHHOM TeMIIE,
YTOOEI JIVUIIE TIOHATH H OCMEICIIHTE.

PexoMeHIyeM BO3BpaIllaThECSA K HEMY BTOPOH, TPETHH, YETBEPTHIH pa3, YTOOBI TO, UTO
OCTaJIOCh HETTOHSTHBIM, JOITOIIHUTE H BBISICHHTE ITPH ITOBTOPHOM YTEHHH.

M3yyag xHHTY, Hago oOpalllaTh BHHMAaHHE Ha CXEMBI, TaOJHMIBI, KapThl, PHCYHKH:
paccMaTpHBaTh HX, 00IYMEIBATh, AHAIIM3HPOBATh, YCTAHABIINBATE CBS3b C TEKCTOM. OTO IIOMOKET
IIOHSTHh M YCBOHTH H3YUYAEMBIH MaTepHall.

[Ipu yreHHH HeOOXOMMMO ITOJIb30BATHCS CIIOBAPSMIL, YTOOBI BCSIKOE HE3HAKOMOE CIIOBO,
TEPMHH, BhIpakeHHe OBIIIO IPaBIUIBHO BOCIIPHHATO, IIOHATO H 3aKPEINIEHO B IIAMSITH.

3aImch H3Y4aeMOoro - JIVUIIAs OIopa IMaMsITH IIPH paboTe ¢ KHHTOH (TeM 0olee HayYHOH ).
Yurasg KHUTY, CIeAyeT AelaTh BBOIHCKH, 3aPHCOBKIH, COCTABILITh CXEMBI, TE3HCHI, BLIOTHCHIBATh
IH(PBI, IIUTAThI, BECTH KOHCIEKTHI. 3aIlHCh H3y4aeMOH JTHTepaTypPhl Iy4llle JejaTh HaITISIHOH,
JIETKO 0003PHMOH, PacCUJIeHEHHOHN Ha a03a1lbl H ITYHKTEL. YTO ITPOYHTAHO, IIPOAYMAHO H 3aITHCAHO,
TO CTAaHOBHTCS JEHCTBHTEIBFHO JIMYHEIM JTOCTOSHHEM PadOTarOIIETO C KHHTOH.

OCHOBHOH TIPHHIMHIT BBIIIMCBHIBAHHS M3 KHHIH. IIHIIL CaMOE CVIIECTBEHHOE H B
KpaT4yaHinei popMe.

Pa3miyaroT TpH OCHOBHBIE (DOPMEI BEITHCHIBAHH ST

1. JIocIIOBHAA BRIOIHCKA FUIH I[HTATa C LEIBIO ITOAKPEIITIEHHS TOI'O HIIH HHOI'O ITOJIOKEHHS,
aBTOPCKOro JOBOAa. OTa (popMa IMpHMEHSIETCA B TeX CIy4asxX, KOrja Helb3S BBRIMHCATh MBICIH
aBTOPa CBOMMH CIIOBAMH, HE PHCKYS IIOTEPATH €€ CYTh. 3aIllHCh I[UTAThI HAJAO0 ITPaBIIBHO
O()OPMHTE: OHA HE TEPIHT IIPOH3BOILHOMH ITOAMEHBI OJHHX CIIOB IPYTHMH;, KaKIYIO ITHTaTy HaJl0
3aKIIIOYHTh B KaBBIUKH, B CKOOKaX yKa3aTh €€ HCTOUYHHK: (DaMIUIIIO H HHHI[HAIIEI aBTOPa, Ha3BaHHE
TPpVAa, CTPAHHILY, TOJ H3TaHH L, Ha3BaHHE H34aTellbCTRA.

[{uTHpoBaHIE CIEAYET MPOHU3BOAHTEL TOIBKO IIOCIIE O3HAKOMIIEHHS CO CTaTheil B IEJIOM
UM ¢ OJDKaiImHM K I[HTaTe TeKCTOM. B IIPOTHBHOM cClIy4ae MOKHO BBIXBAaTHThH OTIEIBHEIE
MBICIIH, HE BCETa TOUYHO HIIH ITOJIHO OTPa’KaroIlfHe B3ITISAEI aBTOPa Ha JAHHBIH BOIIPOC B I[ETIOM.

Kcepo — m QoTokormpoBaHHe (CKaHHPOBAHHE) 3aMeHSeT PacTOYaroIlee BpeMs
BBIIMMChIBAHHE JTOCIIOBHBIX I[HTAT.

Zaﬁmw%ﬁ@gmy” HITH Te3HcHas (popMa 3aImcH.

Ceprudukar:  2CODRBHEHBE PO KPATROCIPOPMYITHPOBAHHEIE CAMHM YHTAIOIHM OCHOBHBIE MBICIIH aBTOpA.
AT o CANAST TSI POPRIA Sarmcn. Bee BHABI Hay4HBIX paboT OyAyT Oe3yIIPedHSbl, eCIIH OYIyT
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HaImicaHbl TaKHM 00pa3oM. JlemaeTcs TakKasg BBIIIMCKA C TEMH JKe IIPaBIJIAMH, YTO M JOCIIOBHAA
I[HUTAaTa.

Tesnchl OBIBAIOT KpPaTKHE, COCTOMIIHE H3 OJHOr0 IIpeiIOoKeHHI, Oe3 pasbsICHEHMHH,
IIPHMEPOB H JIOKa3aTellbCTB. [ JITABHOE B Te3HcaX — YMEHHe KPaTKo, 3aKOHYEHO (He TePSII CMBICH)
c(hOpPMYIIHpPOBaTh KakKIbIH BOIIPOC, OCHOBHOE ITOJIOKeHHe. OBNIajJeB HCKYCCTBOM COCTABIIEHHSA
TE3HCOB, CTYAEHT YETKO H IIPABHIILHO OBJIAJIEBAET H3YYAEMBIM MaTEPHAIIOM.

3. KOHCIIeKTHBHAS BBIIMCKAa HMeeT OOIBINOe 3HaueHHe I OBIAaJleHHS 3HAHHSIMH.
Koncrniekt — HanGomnee adpekTHBHAS (popMa 3aImceil ITpH H3YYeHHH HayYHOH KHHTH. B JaHHOM
CIIy4yae KpaTKO 3aIlMCHIBAIOTCS BaKHEHIINE COCTABHEBIE ITYHKTHI, TE3HCHI, MBICIIH H HJEH TEKCTA.
IIogpoOHEI 0030p coAepKaHHSI MOXKET OBITh BaKHBIM ITOACIIOPBEEM I 3allOMHHAHHS H
BCIIOMOTaTeJIbHEIM CPEJACTBOM JJIS HaXOXKIEHH I COOTBETCTBYIOIIHX MECT B TEKCTE.

Jlemasg B KOHCIIEKTE JOCIIOBHBIE BBIIHCKH OCOOEHHO BaXKHBIX MECT KHHIH, HEIb3S
JIOITYCKATh, YTOORI BECh KOHCIIEKT OB "CITMCBEIBAHHEM" C KHHIH. Y CBOEHHEBIE MBICIIH HEOOXOIHMO
BEIPA3HTh CBOMMH CJIOBAMH, CBOMM CJIOT'OM H CTIJIEM. T BOPUYECKHI KOHCIIEKT — HAaHOOIIEee IIEHHAS
1 OoraTas (opMa 3aIlHCH H3y4acMOI'0 MaTepHalla, BKIIFOUAION[as Bce BHJBI 3aIlHCell: M IUIaH, H
TE3HC, H CBOE COOCTBEHHOE 3aMeYaHHe, H IUTATY, H CXEMY.

2.1. MeToan4yecKkHe YKA3AHHSA 110 CAMOCTOATEIbHOMY H3YYEHHIO JIHTEPATYPHI 110
TeMaM

BaXHBEIM STartoM SBJISeTCA IMOAO0OP H H3YYeHHEe IHTepaTyphl IO HCCIeAYeMOH TeMe.
[IomrMO y4yeOHOH M HAYYHOH IIHTEPaTYphl, OOS3aTEIbHO HCIIOINB30BAaHHE M HOPMATHBHO-
ITPAaBOBBIX aKTOB. Henb3s IoAMeEHATh H3YUEHHE THTEPATYPhI HCITOIIb30BaHHeEM KaKOH-IIHOO OIHOIM
MOHOIpapHH IIH JEeKIHH II0 H30paHHOH TeMe. Tak ’Ke PpeKOMEHJVeTCS HCIIOIb30BaTh
HH()OPMAaIHIO, pa3MEIEHHYIO Ha O(HIIHAIBHBIX caiiTaX ceTH MHTEpHET, CCHIJIKH Ha KOTOPHIE
yKa3aHbl B CITHCKE PeKOMeHJYeMOH JIHTepaTyphl. B mporlecce paboThl Hal pedepaTHBHBEIM
HCCIeIOBAaHHEM H cOOPOM JIHTEPATYPhI CTYAEHT TaKKe MOKeT oOpallaThcs K IIPeo aBaTelio 3a
HHINBHAYAJIBHEIMH KOHCYIIHTAL[HSIMH.

] 6onee 3 PeKTHBHOTO YCBOEHHS HH()OPMAIHH CTYAEHTY ITPeJIararoT cs CIeIYIOIIHE
CITocO0BI 00PabOTKH MaTepHala:

1. Pesromuposéanue. IIpodyutaR M H3YUYHB JIHTEPATypPy H BBIOpaHHBIE HOPMAaTHBHO-
ITPAaBOBBIE AKTHI ITOABOAUTCSA KPATKHII HTOT ITPOYHTAHHOIO, COJep KalllHi ero OIeHKY. PesroMe
XapaKTepH3yeT OCHOBHEIE BBIBOJEI, I'JTABHBIE HTOIH.

2. Dpazmenmupoearue - cCriocod0 CBEPIBIBAHHS IIEPBHYHOIO TEKCTa, IIPH KOTOPOM B
TIEPBHYHOM TeKCT€ BBIJIEIISTEOT ¢S I[eTIbHBIE HH(PpOPMAI[HOHHEBIE OITOKH ((pparMeHTHI ), MOJUHHEHHEIE
OMHOH 3agave WIH IpobieMme. DparMeHTHPOBAaHHE HEOOXOAMMO, KOIrJla M3 MHOXECTBA
Pa3zHOOOPa3HBIX HCTOYHHKOB HAaJ0 BHIJIEIHTH HH(POPMAIHIO, COOTBETCTBYIOIIYIO ITOCTaBIIEHHOH
npoGneMe. JlaHHBIH cIToco0 YCBOeHHS HH(OPMAIHH ITPHMEHHM He TOIBKO K TeOpPeTHYECKHM
HCTOYHHKAM, HO H K HOPMaTHBHO-IIPABOBEIM aKTaM. IIOCKONIBKY i1 pas3paboTKH JOKYMEHTOB
IIPEICTONT HCCIIEA0BATh PSIl HOPMAaTHRHO-IIPABOBEIX aKTOB.

2. Annomauua - xparkasg oO0O0OIeHHAas XapaKTepPHCTHKAa HCTOYHHKA, BKIIFOYAROIIAs
HHOTZAa H €ro OIL[EHKY. OTO HaHKpaTyaHIllee H3JIOKEHHE COAep KaHHS IepBHYHOIO JOKYMEHTA,
nparorree olIlee MmpeacTaBICHHE.

4. Koncnekmuposarue - IpoliecC MBICIIEHHOH IepepalboTKH H ITHMChMEHHOH (PHKCAIIHH
HH(QOPMAIIHH, B BHJE KPaTKOro H3IIOKEHHS OCHOBHOI'O COJiep’KaHHSI, CMBICIIa KaKOro-THOo
TeKcTa. Pe3ylIbTaToOM KOHCIIEKTHPOBAHHS SBIISIETCS 3aITHCh, TTIO3BOIISIOINAS KOHCIIEKTHPVIOILEMY,
HEMENIEHHO MM 4Yepe3 HEKOTOPHIH CPOK C HYKHOH ITOJIHOTOH BOCCTAHOBHTH ITOIYUEHHVIO
HHpopMaliro. [lo cyTH, KOHCIIEKT IIpeJicTaBlIsgeT cOOOH 0030p H3y4aeMOro HCTOYHHKA,
COJIEPKAIIHI OCHOBHEBIE MEICIIH TeKCcTa 0e3 IMOAPOOHOCTEH M BTOPOCTEIIEHHEBIX AeTanen. /{1 Toro
YTOORI Ggﬁiﬁgﬁﬁiﬁ%%@rm paboTHI, B KaXKJAOM KOHKPETHOM CIIydae HeOOXOAHMO I'PaMOTHO

Ecpmd}pﬁﬂmmﬂpﬂﬂwmﬁﬂlﬁ@ﬂﬂﬁﬂmDDdHE
srapened: WeOWRBPHENTIPOBATEEE B oOmell xoMIo3mmH TekcTa (YMETh OIIPeelINTh BCTYIUIEHHE,

OCHOBHYIO YacTh, 3aKIIFOUEHHE);,
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- VBHJIETh JTOTHKO-CMBICTIOBYIO CYTh HCTOYHHKA, ITOHSTH CHCTEMY H3JIOKEHHS aBTOPOM
HH(OPMAIHH B II€JIOM, a TaKKe XOJ Pa3BHTHS KaKI0i OTIeIbHOH MBICIIH,

- BBISIBHTH OCHOBY, Ha KOTOPOH ITOCTPOEHO Bece COJIep KaHHe TEeKCTa,

- ONPEJENHTH AETAITH3HPYIOIIYIO HHPOPMAIIHIO,

- JIJAKOHHYHO C()OpMYIIHPOBaTh OCHOBHYIO HH(OPMAILHIO, HE IEPEeHOCI Ha ITHChMO BCE
I[EITHKOM H JIOCIIOBHO.

M3ydasgs murepaTypy, HeOOXOIHMO CaMOCTOSTElIbHO aHaIH3HPOBaTh TOYKH 3PEHHS
aBTOPOB, IPOBECTH CaMOCTOSTEIbHYIO OIIEHKY YYKHX CYXKIeHHH. Ha ocHOBe HcclieqoBaHHSA
TeOPeTHYECKHX ITO3HIHH CTYASHT JODKEH ClIeNaTh COOCTBEHHBIE BEIBOABI H OOOCHOBATh HX.

[To HeOOXOMHMMOCTH, CTYAEHT MOJKeT 0OpaTHThCS K IMPeNoJaBaTelll0 3a HHIHBHIYaIbHOI

KOHCVIIbTAI[HEH.

Borpocel 11g cobecenoBaHHT

1. ITpoGneMel FOPHANYECKHX KOJUTH3HH H CITOCOO0B HX PaspellleHH S
2. IloHsaTHE H HEOOXOAHMMOCTE TOIIKOBAHI ITPaBa.

3. Buael TONKOBAHHMA ITpaBa 110 CyOBbeKTaM, IIpHeMaM H O0bEMY.
4. AKT TOIKOBAHHS IIpaBa. IIOHSATHE, OCOOEHHOCTH, BH/IHI.

M TOrOBBIH ITPOAYKT CaMOCTOSTEIILHOH pab0oThl — KOHCITEKT.

DopMa OTYETHOCTH — coOeceIoBaHHe 10 TeMe Nog.

KoHcriekt odopmisgercsa IHCbMEHHO CaMOCTOSTEIbHO OT PYKH B TeTpaJgH WIH Ha
OTJIeJIbHBIX JIHCTAaX.

B KoHcIIekTe:

- eCIIH IIMTHPOBAThH CIHIIKOM JONTO (TeKCT OONBINOI), TO MBICIH aBTOpa H3IararoTcs
I[HTaTaMH H cOOCTBEeHHBIMH CIIOBAMI.

- IMTATBl MOXHO H HYKHO COITPOBOXIATh CBOMMH KOMMEHTAPHSMI, BBIBOJAMH H
ITPHMEDPAMI.

B KOHCIIEKTE JJOIKHO OBITE:

1 HazpaHme KOHCIIEKTHPYEMOTI'O ITPOH3BEIEHHS.

2 .MIcTOUYHHK ¢ TOYHOH OHOMHOrpapHIecKoi CChUIKOH.

3 _Homep Borpoca KOHCIIEKTA H €I'0 Ha3BaHHE.

4. K KxaxaoMy BOIIPOCY IIHTATHI, BEIITHCKH, KOMMEHTAPHH.

Bo371e OTPBIBKOB YKa3BIBAIOTCS CTPAHHIBL, €CIIH TEKCT KOHCIIEKTHPYETCS ¢ KHHTH.

[{uTaThl H COOCTBEHHBIE KOMMEHTAPHH JOIKHEI OBITh YETKO pasTpPaHIYEHEI.

Bce HEINOHATHEIE MM MAJIOIIOHSTHBEIE TEPMHHBI H ITOHSTHS BBIITHCHIBAIOT OTHAEIBHO. B
CIIOBApPSX HYKHO HANTH MM OITpee/ICHH L.

Y CTHBIH OTBET:

Ha mpakTHuyecKOM 3aHSITHH C IIPeIofaBaTelIeEM 3aJaloTCsd BOIIPOCHI IO KOHCIIEKTY, Ha
KOTOpbIe HeOOXOMHMO IIPHBECTH KOHKPETHYIO ITHTaTY-0TBET H JIaTh MOSCHeHHe (KOMMeHTapHI).

TaKKe KOHCIIEKT BCEra ITPOBEPSETCS B ITHCEMEHHOM BHJIE.

3. Meroanueckne YKa3aHHA 110 IOATOTOBRE K IK3aMCHY

M3yuenne guciimmpHbL «I[poGieMbl TeOpHH rocyiapcTBa H IpaBay 3aBepIaceTCs CAavei
sK3aMeHa. JOK3aMeH SBIIIETCSA (DOPMOH HTOIOBOIO KOHTPOJIS 3HAHHI H YMEHHH, ITOJIY4eHHBIX Ha
TIEKIHSIX, ITPAKTHYECKHX 3aHATHIX H B IIPOIECCE CAaMOCTOSATEIILHOH PaOOTHI CTYAEHTA.

B rmepmoj IOATOTOBKH K 5K3aMEHY CTYAEHTHI BHOBb OOpaIarOTCcs K ITPOHIEHHOMY

y4eOHOMY Mk DA R A EPLIOTOM OHH He TOIHKO CKPETUIIOT MOTYYeHHbIE 3HAHISL, HO H IIOTYYaioT
Ceprud HOBBIEVDIORFOEFOBR 2 CEYRFCHDAV K BK3aMEHY BKIIFOUAeT B ce0s TPH 3Talla:

srapened: LeOWREMBETBaTEh Y PaboTa B TeueHHE ceMecTpa;

— HEHOCPSACTBCHHAA IIOAI'OTOBKA B JHIH, IIPCAIICCTBYIOIHE JK3aMCHY IIO TEMAM
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JIHCIMITTIHHBI,

— IIOJIrOTOBKA K OTBETY Ha BOIIPOCHI, COAep KaIlHecs B OHIeTax.

JInTeparypa 1 IMOAr OTOBKH K AK3aMEHY PEKOMEHIYETCS IIPeIoaBaTeneM MO0 yKa3aHa
B y4eOHO-MeTOJHYeCKOM KoMruekce. I ITOIMHOTHI yuyeOHOH HH(pOpPMAaIlHH H €€ CpaBHEHHS
JIYUIIIE MCIIONIB30BaTh HE MeHee ABYX YUeOHHKOB. CTYAEHT BIIPaBE caM IIPHACPKHBAThCS THO00H
H3 IIpe/ICTaBIeHHBIX B YieOHHKAaX TOUEeK 3PeHHS II0 CIIOPHOH IMpo0iieMe (B TOM YHCIIe OTIIHYHOH
OT ITpenojaBareysd), HO IIPH YCIOBHH JOCTATOYHOH HAayYHOH apryMeHTaI[HH.

OCHOBHBIM HCTOYHHKOM ITOATOTOBKM K 5K3aMEHY SBISIETCS KOHCIIEKT IIEKI[HH, I
yueOHBIH MaTepHal JaeTcsd B CHCTEMAaTH3HPOBAaHHOM BHJIE, OCHOBHBIE IIOIOKEHHS €ro
IeTaTH3HPYIOTCS, TTOAKPENIISIOTCS COBPeMEeHHBIMH (paKTaMH H HHQOpMAaIlel, KOTOpPhIe B CHIIY
HOBH3HEI HE BOIIUIH B OITYOJIMKOBAHHEIE ITeYaTHBIE HCTOYHHKH. B X0/e IIOATOTOBKH K 3K3aMEHY
CTyZAeHTaM HeoOXoauMo oOpalaTh BHHMAHHE He TOJIBKO Ha YPOBEHBb 3allOMHHAHHSI, HO H Ha
CTeleHb IIOHMMAHHS H3JTaracMBIX ITPOOIIEM.

DK3aMeH TIPOBOIHUTCA ITO OHIIETaM, OXBAaTBIBAIOIIMM BECh ITPOHIACHHBIN MarepHal. llo
OKOHYAaHHH OTBeTa SK3aMeHaTOp MOXKET 3aJaTh CTYACHTY HAOIOJHHTENIbHBIE H YTOYHSIOIIHE
BOIIPOCHL. Ha IMOATrOTOBKY K OTBETY II0 BOIIpocaM OHIIeTa CTYAEHTY gaeTcsa 20 MHHYT ¢ MOMEHTA
rnmonyyeHuss uM Owinera. [lomoXHTENIBbHBIM Takke OVIET CTpeMIIEHHe CTYAEHTAa H3JIOXKHTH
pasIMyYHbIe TOYKH 3PEHHS Ha pacCMATPHBAEMYVIO ITPOOIeMy, BBIPAa3HTh CBOE OTHOIIEHHE K HEM,
IIPHMEHHTh TeOpeTHUYeCKHE 3HAHH S IT0 COBPEMEHHBIM ITpo0eMaM (DHHAHCOBOI'O ITPaRa.

PesynbTaTel 3K3aMeHa OOBSABISIOTCS CTYASHTY ITOCTIe OKOHYAHH S OTBETA B JEHE CIadH.

3.1. Bonpocsl k 3k3ameny (8 cemectp)

Teopus rocygapcTBa U IfpaBa KakK Hayka.

[IpeaMeT TeopHH rocygapcrea H ITpaBa.

Teopus rocygapcTBa 1 IipaBa B CHCTEME I'YMAaHHTAPHBIX H FOPHIHYECKHX HaVK.

MeTo bl HayYHOI'0 ITO3HAHHSA I'OCYIaPCTBEHHO-ITPABOBOH JEHCTBHTEIILHOCTH.

M eTOon0IIOrHA ITPaBOBOH HAYKH.

[lomtHyeckasy, rocygapCcTBEHHAS BIIACTh KaK oco0as Pa3sHOBHIHOCTE COIMAIILHOH

BIIACTH.

[loHsTHE rOCYIapCTBA.

['ocymapCTBEHHOCTS KaK COI[HAIbHAS pPeariisa M HayYHas KaTeTOPHA.

KraccoBoe H 00IIeCOIHAIILEHOE B CYIIHOCTH I'OCYIapCTRA.

10. ITpoGneMsI THITOIIOIHH TOCYAapPCTBA.

11. @opMaIMOHHBIN M I{HBIJIH3aL[H OHHBIH ITOIXOABI K TOCYIAapCTBY: HX JIOCTOHHCTRA,
HEJIOCTATKH, B3aHMOCBS3b.

12. IlonsTHe 1 31eMeHTHI (POPMEI rocyaapcTBa. DopMa rocyAapCcTBEHHOIO ITPaBIIEHHS.

13. ®opma rocyaapCTBEHHO-TEPPUTOPHAIIBHOI'O YCTPOHCTBA.

14. I'ocygapCTBEHHO-ITPABOBOH PEKIM.

15. Heturmuxele (popMBI rocy1apcTBa.

16. XapakTepHCcTHKA (POPMBI COBpeMeHHOr0 PocCHIICKOro rocymapcTna.

17. IloHaTHE U ITPU3HAKH I'OCYIAPCTBEHHBIX OPraHOB.

18. Kimaccuduxkaipisa rocyiapCcTBeHHBIX OPraHOB.

19. Opranel rocyapcTBa H OpraHbl MECTHOI'O CaAMOYITPaBIEHH.

20. IloHaTHE MeXaHH3Ma IT'OCYIapCTRA.

21. IIpHHITHUIIBI OpraHU3alii 1 JeSTEIbHOCTH TOCYIapCTBEHHOI O aIliapara.

22. IloHsaTHE () YHKIHMI IOCYIapcTRa.

23. Kimaccudukaimig ¢ yHKIHI TOCyAapcTBa.

24, m%ﬁﬁﬂ@&%mgmmx BHYTPEHHHX M BHEIHHX (pYHKINI PoccHiickoro
Ceptudmkar: ECDWMME}JDSETBAEGDDEDDDDMSE

Bnapneney: ﬁcﬁmﬁﬁwi%%ﬁ%ﬁf%m[e ITpaea.

26. KimaccoBoe H 00IIeCOIHATIEHOE B IIPABE.
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27.
28.
29.
30.
31.
32.
33.
34.

35.
36.
37.
38.
39.
40.
41.
42.
43.
. IOpuyeckast TEXHUKA.
45.
46.
47.
48.
49.

50.

S1.
S2.
33.
4.
33.
36.
57.
38.
59.
60.

OCHOBHBIE KOHIIETII[HI ITPaBOIIOHMMAHHS.

[ []pHHIHIIEI TTpaBa.

MOVYHKIMH ITpaBa:; ITOHSTHE H BHJIBL.

PasimyuHbie B3ITISIBI Ha THIIOJIOTHIO ITpaBa.

[IpaBoBas cucrema oOIEeCTBa: IIOHATHE H CTPYKTY]a.

OCHOBHBIE ITPABOBBIE CEMBH HAPOA 0B MHPA.

[IOHSTHE HOPMEI IIpaBa.

[ Ipr3HaKH IIpaBOBOH HOPMBI, OTJIHYAIOIIHE €€ OT APYTHX Pa3HOBHIHOCTEH COIHAIbHBIX
HOPM.

BHIBI ITpaBOBEIX HOPM.

[IpoGiieMEBI CTPYKTYPHI IIPABOBOH HOPMEI.

COOTHOIIIEHHE HOPMEI ITPpaBa H CTaThH HOPMATHBHOI'O aKTa.

CriocoObI H3TOKEHH S ITPAaBOBBIX HOPM B CTAThSX HOPMAaTHBHBIX aKTOB.
IOpHmiyeckiie HCKIIFOUEHN . HOPMAaTHRHO-ITPaBOBOH acCIIEKT.
COOTHOMIEHHS ITOHITHIH «(popMa» H «HCTOYHHKY ITpaRa.

Bugsr (popM nipaga.

[IoHsSTHE, IIPHHIILEI H BHIEI ITPaBOTBOPYECTBA.

CTaJHH 3aKOHOTBOPUYECKOTO ITPOIIECCA.

3aKOH: TIOHATHE, ITPH3HAKH H BHIEL

[Toa3aKOHHBIN HOPMAaTHBHBIH aKT: TTIOHSTHE H BHJIEI.

JlefiCTBHE HOPMAaTHBHBIX aKTOB BO BPEMEHH, B IIPOCTPAHCTBE M ITO KPYI'Y JIHII.
[IoHsSTHE H OCHOBHBIE YEPTHI CHCTEMBI ITPaBa. Ee OT/muie OT IIPaBOBOH CHCTEMBEI.
[IpeaMeT M METOJ IPABOBOr'O PETrYIIMPOBAHIA KaK KPHUTEPHH AeJICHHS HOPM ITpaBa Ha
OTPaCIIH.

[IoHsaTHe orpacim mpaga. OO0Iasa XapaKTepHCTHKA OCHOBHBIX OTpaciel POCCHIICKOro
IIpaBa.

CHcTeMaTH3aI HOPMATHBHEIX AKTOB: TIOHSTHE H BHJIBI.

[IoHsTHE, TIPH3HAKH H ITPEAITOCHUIKH IIPABOBEIX OTHOIIIEHHI.

[IpaBOCIIOCOGHOCTE, AeeCIIOCOOHOCTE, ITPABO CYOBEKTHOCTE, ITPABOBOH CTATYC.
[IoHsSTHE pearm3alii IIpaBa.

[IpoGenel B mpaBe M cIoco0Bl HX YCTPAHEHHS B ITPOLeCCe ITPHMEHEHIS TIPaBa.

[ IpoGiieMBl FOpHAHYECKHX KOJIIM3HI H CITOCOOO0B HMX Pa3pelleHIs.

[ToHsaTHE H HeOOXOAHMOCTE TOJIKOBAHHS ITPaBa.

BHJIBI TONKOBaHMS IIPaBa 110 CyObeKTaM, IIPHEMAM H 00BEMY.

IIoHSATHE H IIPH3HAKH IIPAaBOHAPYIIIEHHH.

IOpHamieckass OTBETCTBEHHOCTE . IIOHATHE, IIPH3HAKH, BHIBI.

4. MetoauuecKHe peKOMeHJAIIHN 10 BLIIOJIHEHHIO TECTOBBIX 3aJaHHII

IIpemnaraeMele TECTOBEIE 3aJaHH I pa3padboTaHbl B COOTBETCTBHH ¢ Pabouen mporpaMmMon

AHCIIOLIIHBIL, UTO ITO3BOJIACT OLCHITDE 3HAHHMA CTYICHTOB ITO JHCITHILIIHE. l[EI.HHBIE TECTEI MOI'YT
HCITOIIb30BATHECAH:

- CTYACHTaMH IIPH ITIOAI'OTOBKE K 3K3dMCHY C IICJIbKO CAMOIIPOBCPKH BHEIHI]IHI;
— IPEIIOAAaBATCJIANIT JUIA ITPOMERYTOUYHOI'O KOHTPOJIA 3HAHHH Ha 3aHSTHIX I10 IMPESAMETY,
— I ITPOBCPEKI OCTATOYHBIX 3HAHHI CTVACHTOB, H3YVHHBIIIX JHCIHIIJIMHY.

TeERORM Ao /PAd# Mg, PACCUNTAHEl Ha CaMOCTOSATENBHYIO paboTy Ge3 HCIIONb30BaHHS

Ceprvd BETT OMOINaTeHFH B MATCPHAl@B 004 3E

Bnaneneu:

HEONITS BEITTO NS T EcTOBOrO 3afaHNA, IIPeXkIEe BCETO, cIeLyeT BHHMATENbHO IIPOYHTATh

ITOCTaBRJIE HHBIH BOITPOC. Ilocrne o3HaKOMIIEHHS C BOIIPOCOM CIICAYET IPHCTVYIIATE K ITPOYUTCHHIO
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IIpejlaracMbIX BapHaHTOB OTBeTa. HeoOXommmo IIpoOYHTaTh BCE BapHaHTHI H B KauyeCTBeE
IIPaBIJIBHOIO OTBEeTa BHIOpaTh ONHH HHJeKC (OykBeHHOe OO0O3HauyeHHe). EcIIH B TeCTOBOM
3aJlaHHH IIPAaBHJIbHBIX OTBETOB HECKOJIPKO, TO 3TO AOKHO VKasbIBaThCS B 3aJaHHH. baruibl
HAYHCIISIEOTCA 3a 3aJJaHHeE, BRIIIOTHEHHOE B ITOJIHOM O0BEME: TaK, €CIIH B 3aJJaHHH ITPEIYCMOTPEHO
IIBa IIPAaBHJILHBIX OTBETA, @ OTMEYEH TOIIBKO OIMH, BRIIOIHEHHE JAHHOIO 3aJaHHsI OLIEHHBAETCS
HYIIEM OaJIJIOB.

3aJlaHMil, TJI€ ITPaBHIIbHEIL BAPHAHT OTCYTCTBYET, B TECTE HE IIPEIYCMOTPEHO.

Ha BBIOIOIHEHHE TecTa OTBOAUTCS OrpaHHYeHHOE BpeMd. OHO MOKET BaphbHPOBAThHCH B
3aBHCHMOCTH OT YPOBHS TECTHPYEMBIX, CIIOKHOCTH H 00bheMa TecTa.

TecToBBIE 3aaHNA

IIpaBIbLHBIH
Coaep:xanne Bompoca
OTBeT
a [IpuBepKeHIIaMH  KaKOH  TEOPHHM  IIPOHMCXOXKAEHHS  TOCYJIapcCTBa

rOCYZApPCTBO IIPeJICTARILIETCS KaK OONbIIast CEMbS, B KOTOPOH OTHOIIEHHS
MOHApXa H ero ITOAJAHHBIX OTOXAESCTBIIIIOTCS C OTHOIIEHHSMH OTI[a H
YJIEHOB CEMBH

a) TTaTpHapPXaJIbHOH

0) IICHXOJIOrHYeCK O

B) PaCOBO

IIPEIMET Brmnmire mmponymeHHOoe CI0BO:

OOImHe 3aKOHOMEPHOCTH BO3HHKHOBEHHS, CTAaHOBIEHHS, Pa3BHTHSI H
() YHKITHOHHPOBAHHS T'OCYAapcTBa H ITpaBa H HX CYIIHOCTHBIE CBONCTBa
00pa3yIoT ..... JHCIHIUIHHEL «IIpo0neMbl TeOpHH TOCyAapcTBa H IIPaBay.

0 OrnpeelneHHe TOCyAapcTBa, B COOTBETCTBHH C KOTOPBIM «TOCYAApCTBO —
ATO €CTh MAIllHHA IS IOAJEP:KaHHSI TIOCIIOACTBA OJHOIO Kilacca Haj
IPYTHM», IPHHAIIEIKHUT ...

a) T. [ob0cy

0) B. Jlennny

B) APHCTOTEIIO

a [IpaBoBEIE IpeLeAEHTHI CO30AK0TCA ...

a) CyAeOHBIMH OpraHaMH

0) 3aKOHOJATeIbHEIMH OpraHaMH

B) I'pakKIaHaMH

I') HCIIOITHUTEILHBIMH OPraHaMH

a [IpaBooTHOIIEHHS ITOAPA3ALIISIOTCSA Ha PErYIISTHBHEIE H OXPaHHTEIbHbIE B
3aBHCHMOCTH OT

a) (pyHKIDII ITpaBa

0) IMPHHIIHIIOB ITpaBa

B) ITpeAMETA ITPaBOBOIO PErYITHPOBAHHS

0 [ IpH3HaK aOCOMOTHON MOHAPXHH

a) Ayar3M BJIACTH

0) HaJM4He LeHTPaIH30BaHHOIO TOCYAapCTBEHHOIO aIlllapara

B) ITaplIaMeHT CKHIH ITPHHITUIT () OpPMHPOBAHHSI ITPaBHTEIbCTRA

r COBOKYIIHOCTh HAaYYHBIX ITPeJCTaBICHHH O COOTHOIIEHHH TOCyJapcTBa H
IIpaBa, KOTOpas HCXOJHT M3 Te3Hca O TOM, YTO ITPaBO BBIIE H BaKHEE

[OKYMEHT FoRtIoARAP €T, HMEHYETCA ... KOHLICIIHEH
ANEKTPOHHOW| N@IMEEHOK PaTHY € CKOH

Cepmuppukatr: 2C0000043ESABBB95E2 s
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B) MapKCHCTCKOH
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ﬂEHCTmfﬁBTBE&Ei‘-E-HtH-BTE&EB-E’g—p




B DJIEMEHT MeXaHH3Ma IIPABOBOI'O PEI'YIIMPOBAHIA, I{DTDPL]IUI IIPCACTABILATOT

coOOH HHIHBHIYaIIbHO-KOHKPETHBIE BIIACTHEIE TIPEITHCAHHA,
HaIIpaBIEHHBIE Ha HHINBHAYAJIbHYIO PerjlaMeHTaIlHI0 OOINeCTBEHHBIX
OTHOIIIeHHH

a) HOPMBI ITpaBa

0) aKThI pealH3allHH IIpaB H 00I3aHHOCTEH

B) aKThI NPHMEHEHN ITpaBa

a B pesyimbTaTe HHKOPIIOPAIHH COJEPKaHHe HOPMATHBHEIX ITPABOBEIX aKTOB
a) He H3MeHSIeTCs

0) OTYaCTH H3MEeHSETCS

B) CYIIECTBEHHO H3MEHSETCS

TICHXOIIOTHYECKON | BIMMIIIMTE ITPOITYINEHHOE CIIOBO:

['ocymapCcTBO IIPEACTABIIIETCA 3aKOHOMEPHBEIM HTOIOM ITOTPeOHOCTH
yeJloBeKa B OOINMEHHH KakK COBEPHIEHHOH (OPMOH 3MOIHOHAIBHOIO
oOIeHsL, 00eCIIeUBAIONasg YEIIOBEKY ITPHCITOCA0IHBAHNE K H3MEHEHISIM
OKPY KaIOIIEH CPEJIbI, CTOPOHHHKAMH ..... TEOPHH.

B ['ocymapcTBOo KaKk  «OOIIYIO  BOIIO, SBJIIOINYIOCS — BBRIPaKEHHEM
ITpe0O1agaroer CHIIBI», OIPeeIIII

a) JI.W. TleTpaxuiiit

6) T. I'ob6c¢

B) J. JIOKK

r) K. Kaur

B J|Ba BHJIa TOCYZApCTB I10 (pOopMe roCyIapCTBEHHOI O YCTPOHCTRA

a) MOHApXHYeCKHe H PecCITyOIHKaHCKIe

0) ITpe3uIeHTCKHe H ITaplIaMeHT CKHE

B) YHHTapHbIE H (pejepaTHBHEIE

0 HMcTouHuk 1pasa B Poccun

a) PEITHTHO3HBIE TEKCTHI

0) HOPMATHBHEIH JIOTOBOP

B) ITpaBOBas JOKTPHHA

0 OOBIYaH PeETrYIHPYIOT, ITIABHEIM 00pa3oM

a) TOPTOBbIE OTHOINEHHS JIFOJIEH

0) MeKIIHYHOCTHBIE OTHOIIEHH S IIOAeH

B) 3KOHOMHYECKHE OTHOIIEHHS B OOIIIECTBE

') IyXOBHEIE OTHONIEHHU S ITIOJCiT

r OTMEHHTH 3aKOH MOJKET

a) IIpesugeHt PO

0) Koncruryimonnsii Cyn PO

B) BepxoBHzii Cyn PO

I') 3aKOHOAATEIbHEBII OpraH

0 [IpaBOMEpPHOE HEHCTBHE, KOTOPOE COBEPIIACTCS C IEIBIO IIOPOJIHUTH
IPaBOBBIE TIOCIIEICTBHI — 3TO ...

a) IOPHIHYeCKHH ITOCT YITOK

0) FOPHIHYECKHIT aKT

B) IOPHIMYECKHH (DaKT

S. Kpurepun onleHHBAHH A KOMIIET eHITHH
OUgHEA: QIfdkio»  BBICTAaBIAETCA CTYJCHTY, €CIH TeOpeTHYeCKoe COJepKaHHe

ITH LM AFAHIP ORI ocThI0, Oe3 IMpoOelIoB;, HCcUePIbIBAOIIE, ITOCTIeJOBaTelIbHO, YeTKO H

EpTHdJHHaT 20000004 3E9ABEBES2205E FBAS0006000004 3E 6
Bnaﬂeﬂgﬁ TI%%}%LEQQMQH&L%]J%QET MATCPHAII, CBOODOJHO CIIPABIIACTCA C 3aJa'YdaMIl, BOIIPpOCAMH H

APYITHMH BHIAMI ITPHMCHCHHA BHElHI]II:, HCITIOJIB3YET B OTBECTC JIOITOIIHH T EIIb HBIH MA4ATEPHAII, BCEC
ﬂEHCTEHTEPEﬂy%IEIBOE&EZE I@{SEDE[PGIPMGH 3a4aHI A BBRITIOIIHCHBI, KAaYSCTBO X BBITTOIIHCHIA OIICHCHO



YHCIIOM OalIoB, OIMH3KHM K MaKCHMAaIbHOMY, aHAaIH3HPYeT ITOTYYeHHBIE Pe3YIIbTaThl, ITPOSBIISIET
CaMOCTOST €JIbHOCTh ITPH BBITTOJTHEHHH 3aJaHHI.

OlleHKa <«XOpOIIO» BBICTABISACTCA CTYIAEHTY, €CIH TeOpeTHYeCKOe COJepKaHHE
JTHCLHIUIMHBL OCBOEHO ITOJIHOCTHIO, HEOOXOIMMEIE ITPAaKTHYECKHE KOMIIETEHIIHH B OCHOBHOM
c()OpPMHPOBAHEIL, BCE ITPEIYCMOTPEeHHEIE ITPOrpaMMO 00yUeHHS YUeOHbIE 3aJaHH BHIIIOIHEHDI,
KayeCTBO HX BBIIOIHEHHS JOCTaTOYHO BhICOKOEe. CTYIEHT TBEPAO 3HAeT MaTepHall, TPaMOTHO H
ITO CYIIECTBY H3JIaraeT ero, He JOITyCKas CYIIeCTBEHHBIX HETOUYHOCTEH B OTBETE Ha BOIIPOC.

OleHKa «YyJOBIETBOPHTEILHO» BBICTABILIETCS CTYAEHTY, €CIH TeOpeTHYEeCKOe
coJiepKaHHe JHCIHILIHHBI OCBOEHO YaCTHYHO, HO ITPOOEIBI HE HOCST CYIIECTBEHHOIO XapaKTepa,
OOIBIMMHCTRO MPeYCMOTPEHHBIX ITPOrPaMMOI 3aJaHHH BEOTOTHEHO, HO B HUX HMEFOTCSI OIIF OKH,
IIPH OTBETE Ha IIOCTABIEHHBIH BOIPOC CTYJAEHT JMJOIYCKAaeT HETOYHOCTH, HEeJOCTAaTOYHO
IIPaBIUIbHBIE (DOPMYIIHPOBKH, HaOIIOJAIOTCS HAPYIIEHHS JIOIHYECKOH ITOCIIeOBAaTEIIbHOCTH B
H3JI0KEHHH IIPOrPaMMHOIO MaTepHalIa.

OleHKa «HEYAOBRIETBOPHTEIBHO» BBICTABIISETCSA CTYAEHTY, €CIIH OH He 3HAaeT
3HAUYHTEJILHOH YacTH ITPOrpaMMHOIO MaTepHalla, JMJOITYCKaeT CYINECTBEHHBIE OIMOKH,
HEYBEPEHHO, ¢ OONBIIMMH 3aTPYJHEHHSMH BBIIOIHSIET ITPaKTHYECKHE palOThI, HeOOXOIHMBIE
IIPaKTHYECKHE KOMITETEHITHH He C(pOPMHPOBAHBI, OOJIBIMHHCTBO ITPeyCMOTPEHHBIX ITPOIrPAMMOI
00yueHHs y4eOHBIX 3aJ[aHHI He BEIIOIHEHO, KAUeCTBO HX BBIIIOIHEHH I OLIEHEHO YHCIIOM OallIoB,
OJIM3KHM K MHHHMAIJIbHOMY.
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