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BBEJ/IEHHUE

Hucimmmmua «[IpobmemMbl HazHaueHNWsA Haka3zaHWA» OPECIEAYET LEIb — HAYYUTh CTYICHTOB
CAMOCTOSTEIEHO W TPAMOTHO HOPUMEHATH HA IPAKTUKE YrOJOBHBEIM 3aKOH M MOJIOKEHUA TEOPHUH
OT€YECTBEHHOTO YTOJIOBHOTO ITPaBa MPH HA3HAYEHUH HAKA3aHWI 34 COBEPIICHHBIE MMPECTYILIEHUS.

B 3amaun nuCIUIIIMHEL BXOAUT YriayOneHHoe 3 yd4eHne OCHOBHBIX MHCTUTYTOB O0mien yactu YK,
MOJIyUEHUE HABBIKOB IPUMEHEHUS OTHUX WHCTUTYTOB HA MPAKTUKE [UId JOCTHKEHUA IIENEH,
MOCTABJIICHHBEIX IEpPEN HAKA3aHUEM, O3HAKOMIIEHHE C CYNIECTBYIOIIEW HOPMATUBHO-IIPABOBOM 0a30Mu,
MPUOOPETEHNE OTBITA PENICHUA CUTYAIITMOHHBIX 3a71a4, BEIPA0OTKA HABBIKOB HUCITOJIb30BAHUSA MOUCKOBBIX
CUCTEM IO JAHHOU mpoldmeme.

HAUMEHOBAHUWE NPAKTUYECKUX 3AHATUN
(ouHas popMa 00yUeHHSHA)

Ne HanMeHoBaHHe TeM THCIHHILIHHLI, HX KPATKOe O0LeM M3 nux
TeMbI co/lep:KaHue HJacoB MNpaKkTHYeCKad
AHCIT MoJAroToBKA,
HILTH YacoB

HBI

6 cemecTp
Pasznen 1. CucreMa Haka3zanui
1 Hcropuueckne acmeKkTel pPasBUTHA WHCTUTYTA HA3HAYCHMS 1.5
HAKd3dHHUA B PGCCHH H BIIMAHHC Ha CGBPEMEHHCIE }TGHGBHGE
3aKOHO IATEJILCTBO
2 Buabl yrOm0BHOTO HAKA3AHMUS. 1.5

Pasnen 2. IllpaBuiia HasHayeHus HakasaHus. Ilpaxkrika
HA3HAYCHHS HAKA3AHUS.

3 Hazmauenue YTOJIOBHOTO HakKazaHu. [Toaarue 1.5
«capaBemTUBOCTE». CopasemmMBoe HaKa3aHue.

3 [Tponieccyampnpie M3O€pKKM IO YIOIOBHOMY  IIEIY, 1.5
MO IJIC/KATIME B3BICKAHUIO C OCYKICHHBIX.

4 OOniecTBEHHAS OMMACHOCTE B YTOJIOBHOM ITPABE. 1.5

4 YTOIOBHO-TIPABOBAS  KATETOPUSA «CTEMEHb OOMIECTBEHHOM 1.5

OMACHOCTH TpecTyIuieHus ». OOmecTBeHHas OmacHOCTH
COBEPILIEHHOTO MPECTYIUIEHHUS.

R [TonsaTne «mmuHOCTE TpecTymHUKa». Kareropumn omacHoCTH 1.5
0OMIECTBEHHOM OIMACHOCTH JIMYHOCTU OCYKIECHHOTO.
5 CBOMCTBA JUYHOCTH IOACYAUMOro. Ponep OHOIOrMYyecKux 1.5

(pakTOpoB B pecTtynmHOM noBeacHuu. [Icuxoduznonornueckue
CBOMCTBA JMYHOCTH JHIA, HOPU3HAHHOTO BHUHOBHEIM B
COBEPIIEHNH TPECTYIUIEHUA.

6 [IpaBoBEIE HOpPMBI YMEHBIIEHUS TMPEAEIOB YTOJIOBHOTO 1.5
HAaKa3aHMA.

6 CrnenuaibHBIE HOPMBI HA3HAYEHUS YTOJOBHOTO HAKA3AHUA. 1.5

6 32 anropuT™Ma HA3HAYEHUA YTOJOBHOTO HAKA3AHUSL. 1.5

7 [IpoOnembr  HazHaueHMs  YroJOBHOTO HAKA3AHUA  IIPU 1.5

HAIMYHH CMATYAOTITAX 00CTOATEIBCTB.

9 CGBE})M@T A€HUS C MCIOJB30BAHUEM OPYKHI, 1.5
NEKTPOHHOW [JOONWUCH
?B&%ﬁ%ﬁ&%&ﬂ@c BEIIECTB, B3PBIBHBEIX WIIH

Ceptudukat: 62%8%3EE[

Bnageney: | VIMEEPHRYEOEX#%-}GEPONCTB, CIIEUATBEHO U3TOTOBIECHHBIX
TEXHUIECKUX CPEICTB, HAPKOTHIECKUX CPEICTB,
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NCUXOTPONHEIX, CHIBHONEHUCTBYIONIMX,  ANOBUTEIX U
PaguOAaKTUBHBIX BENIECTB, JIEKAPCTBEHHBIX M MHBIX XMMHKO-
(papMaKoIOTUIECKNX MPEMAPATOB, 4 TAKIKE C MPUMEHEHUEM
(pU3NMIECKOTO0 NI MCUXUYECKOTO IMTPHHYKICHHA

9 CoBepiieHHE MOPECTYIUIEHUS B YCAOBUAX UYPE3BBIYANHOTO 1.5
[MOJIOKEHNA, CTHXHHHOTO WIH HWHOTO OOMIEeCTBEHHOTO
OencTBHA, 4 TAKIKE IPU MACCOBBIX Oecropsaakax

10 | Haznauenwe yromoBHOrO HAakaszaHWA 34 IIPECTYILICHU, 1.5
COBEPILEHHBIE B COYUACTHM.

10 | Hazmauenwe yTOMOBHOTO HAKAa3aHWA 34 TIPECTYILIEHUS, 1.5
COBEPILEHHBIE TPH PEIIUINBE MPECTYILIEHUH.

HUtoro 3a 6 cemectp: 24
(o4HO-3204HAs opMa 00YUeHNH)

Ne HaunmenoBanHe TeM THCHHILTHHbI, HX KPaTKOe O0nem N3 Hux
TeMbI colepIiKaHHe 4acoR NPaKTHYeCKAS
JTHCII MOJArOTOBKA,
HILTH 4acoB

HbI

7 ceMecTp
Pasnesn 1. Cucrema HakasaHHH

1 Hcropuueckne acmeKkTel pPasBUTHA WHCTUTYTA HA3HAYCHMS 1.5
Haka3aHusa B Poccuu U BIMAHHUE HA COBPEMEHHOE YTOJIOBHOE
3aKOHOJATEIHCTBO

2 Buabl yrom0BHOTO HAKA3AHMUA. 1.5

HUroro 3a 7 cemectTp: 3
AOKYMEHT MOAMNNCAH
ANEKTPOHHOW MOAMNMCHIO
Ceprudomkar: 2C0000043E9ABEBOS52205E7BAS00060000043E
Bnageney:  LleBayxosa TaTbsHa AnekcaHapoeHa

Nencteutened: ¢ 19.08.2022 no 19.08.2023




OIINCAHUE NTPAKTUYECKHUX PABOT

PA3JIEJI 1. CACTEMA HAKA3AHUN

HPHHI'H‘IEERHE 3aHsATHe 1. HETGPI—I‘IEERHE ACIICKTLI pasBHTHH HHCTHTYTa Ha3HAYCHHA HaKa3aHHH
B Poccun 1 BiIHSIHHE HA COBpPpEMEHHOE YI'OJIOBHOE 3AKOHOAATE/ILCTBO

[leny — yrayOUTE M 3aKPENMUTE TEOPETUUECKUE 3HAHUS, MOTYUEHHBIE HA JEKIMM U B MPOIIECCe
CaMOCTOATEIILHOU PadOTHL, MPUBUTE HABBIKK YCTHOTO M3JIOKEHHA MaTEepHaa.

B pe3ynbmame u3yuenus OUCYuniauHbl CnyoeHm OONHCEH:

3Hamp — COBPEMEHHYIO CUCTEMY HAKA3aAHHH.

Vymemp — BRIABIATE CI0KHOCTH MPAKTUUECKON PEATM3AIMH TPABWJI HA3HAYECHU S HAKA3AHU .

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBaimpuupoBaHHO MPUMEHATD
MPABOBEIE HOPMBI M IMPHHHUMATE MMPABOIMPUMEHUTENBHEIE AKTHl B KOHKPETHHIX C()epax 0pPUINIECKON
NEATEIBHOCTH.

AxmyantbHocmb membl NPAKMUYECKO20 3aHAMUA 3AKII0YAETCA B W3YUYEHHMH HMCTOPHYECKHX
ACITIEKTOB PA3BUTHA MHCTUTYTA HA3HAYCHUA HAKa3aHWA B POCCHY U BIMAHNA HA COBPEMEHHOE YTOJIOBHOE
3aKOHOJATEIBCTBO.

OpzanuszayuoHHas oopma npaKkmuvecKo20 3aHamusa — TPAIUIUOHHEIN CEMUHAP

Teopemuueckas yacmey:

JleaTempHOCTE TrOCyIapcTBa MO HA3HAYECHUIO YrOJOBHOTO HAKA3AaHWA 34 COBEPIICHHEIE
OPECTYIJICHUS SBIAETCA BAXKHEHUIIEH COCTABHOM YACTHIO €ro YrOJOBHOWU ITOJWUTHKH, CONEPKAHUE
KOTOPOU BO MHOTOM 3aBUCHT OT CMATYEHUSA, MMO0 YCWIEHHS pEnpeccHuil, CyaedHOro Hakaszanusa oo
BHECYNEOHOr0 KapaTeJsHOro MPOU3BOIIA.

OOpaniasce K UCTOPUH, MBI BUJIMM, UTO 3aKOHBI, KOTOPEIE B CYIIHOCTH COCTABISIOT M JTOJKHEI
COCTABIATHE HE YTO WHOE KAK AOTOBOP CBOOOMHBIX IIOAEH, BCEraa OBLIM OPYAMEM HEMHOTHX, WM
IPOUCXOAWIN BCIEACTBUE CIIYUAMHOCTEHN, PEBOMONINN, CMEHBI TOCYIAPCTBEHHON BIACTH U MUMOJIETHEH
HeoOxomumocTH. OHM BOBCE HE OBUTM IIOAOM CIIOKOMHOTO HCCIENOBAHMA YEIOBEUECKOM MPUPOIEL,
CTPEMAMIENCS K TOMY, YTOOBI MBI OCO3HAJIM, YTO 331a49a HALIEH KU3HH - €CTh MIPETOCTABICHUE BBICIIETO
OmarococToaHUA HaNOONBIIEMY YU CITY JIHOIEH.

[Tpobnemel  yromoBHOTO HAKA3aHW, YCTAHOBIECHWS KPUTEPUEB, OMNPENCTAIOMINX IMPEIETE]
CYIEHCKOr0 YCMOTPEHUS, NOCTATOUHOCTA MEP YrOJIOBHOTO HAKA3aHWA IPU OLIEHKE PA3JIMYHBIX BUOOB
NPECTYIJIEHUH, SBIIAIUChE NPEAMETOM W3YUEHHA NOPEACTABUTEIEH PA3JMYHBIX PA3JE€I0B 3HAHUU:
TEOJIOTUIECKUX, (PUIoco(pCKUX U 0COOEHHO MPABOBEIX.

PaszmiuHeie TEOPETUUECKUE BO33PEHUA B TOM WIM WHOM MEpPE BOIUIOMIATNCH B MPHUHIUAIAX,
MCXOJHBIX MOJIOKEHUAX, KOTOPHIE 3aKPEIUISINCh 3aUHTEPECOBAHHBIM 3aKOHOMATEIEM B KOHKPETHBIX
YTOJIOBHO-ITPABOBEIX HOPMAaX, U KOTOPBIE ABJBLIMCH METOIOJIOTUYECKON OCHOBOH, PYKOBOJCTBOM IJIA
Cyla IPHU OIPENEIECHUH KOHKPETHOTO BHIA W MEPHI YIOJOBHOTO HAKA3aHWA KOHKPETHOMY JIMILY,
BHHOBHOMY B COBEPILIECHUN IIPECTYIUIEHUA.

Hccneqys nCTOpUIECKU ACIIEKT PA3BUTHA MHCTUTYTA YTOJIOBHOTO Hakaszanusa B Poccum, cneqyer
00paTuTHCA K UICTOPHUHA POCCHIICKOTO TOCYNAPCTBA, K IEPBBIM OTEYECTBEHHBIM HCTOYHUKAM ITPaBa.

Bonpocwl u 3adanus:

1. JIpeBHeHIIME NCTOYHUKHA TTPABA.

2. 3apoxnenue npasa B Poccun.

3. OcHoBHBIE HAauasa yroaoBHOro 3akonoaareascrea Corsa CCP u Corosneix pecnyomk 1924 rona.
4, Vromosubeii konekc PCOCP 1926 rona.

5. OcHoBEI yros10BHOTO 3akoHOomarenscTBa Coroza CCP u coroszHex pecnydnmk 1958 rona.

6. Yromosusiit kogekc PCOCP 1960 roma.

7. Hpuastie QgHOBoVLBAA B g daxononaremsctBa CCCP u pecniyGmuk 1991 rona.

ﬁﬂW@@ﬂﬂﬂdSEﬂﬂBﬂEgﬁEEDEETBAEG*]EIE*]EIGEIEIJ:EE
PN pos 0B FO. B " MAKAS A0 HE: masmauenme, 0CBOOOXKIEHME OT HEro [DIEKTPOHHEBIN pecypc]:

npaktukym/ Mopozosa HO.B., Ilerpockunn H.K.— 3nexrpon.rexcroBeie mannsie— M.: Poccuiickui
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rOCyJapCTBEHHBEINI  yHUBEpcureTr  mpaBocyaua, 2016.— 104 c¢—  Pexum  gocryna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopozogsa HO.B. IIpaktuka n npodneMsl HA3HAYEHUS HAKA3AHWUM, HE CBSI3AHHBIX C JIMIIIEHHUEM CBOOO OB
| 2nekTponHkIn pecypc| : yuedbnoe mocodue / HO.B. Mopo3oBa. — DnekTpoH.TekcToBEIE nanueie. — CII0.
: Cankr-IlerepOyprexuit ropuanuecknii MHCTUTYT ((punnan) Axanemuu I'enepansHou mpokyparypet PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

IIpakTHyeckoe 3ansaTHe 2. BHIbI YT0JIOBHOT0 HAKA3ZAHHUSL.

[lenb — yryOUTE W 3aKPENMUTEH TEOPETUUECKHUE 3HAHMWS, IMOJTYYEHHEIE HA JIEKIMM U B MPOIIECCE
CaMOCTOATEIEHON padOTHL, MPUBUTE HABEIKK YCTHOTO M3JI0KEHUA MATEpHANA.

B pe3ynibmame u3yueHus OUCYuniuHbl CmyoeHm OONHCeH

3Hamp — BUI U pa3MEP HAKA3AHUA.

Vymemp — BRIABIATE CII0KHOCTH MPAKTUUECKOMN PEATM3AIMH IPABUJI HA3HAYCHU HAKA3aHU .

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBam(puipoBaHHO MPUMEHSATD
MPABOBBIE HOPMBI M IMPUHHUMATE MTPABONIPUMEHUTENEHEIE AKTHI B KOHKPETHEHIX C()epax 10pPUINIECKON
NEATEIBEHOCTH.

AxmyansHocmb membl NPAKMUYECKO20 3AHAMUA 3AKII0YAETCS B U3YUYEHUU BUIOB YTOJIOBHOTO
HAKA3aHUA.

OpzanuzayuonHas oopma npaKkmuyecko20 3aHamusa — TPAIULMOHHEIN CEMIHAD

Teopemuueckas uacmo:

YronoBueil koneke Poccuiickon ®enepamuu, crarea 44, mpeaycMaTpuBaeT TPUHAIIATH BUIOB
YTOJIOBHOTO HAKA3AHUAL:

1) mrpad;

2) /MmeHue mpaBa 3aHUMATE OIPENEIECHHBIE MOKHOCTH WM 3aHUMATHCA OIPEAEIECHHOU
DEATENBEHOCTRIO;

3) /MIIEHHE CIEeNUAIBHOTO0, BOWHCKOIO WJIA MOYETHOTO 3BAHWA, KIACCHOTO 4YHMHA U
rOCyIapCTBEHHEBIX HATpan;

4) obs3arenbHBIE PAOOTHI;

5) ucopaBuTENLHBIE PAOOTHI;

6) OrpaHUYEHHE MO0 BOEHHOM CITykKO€;

7) orpannueHue CBOOOIHI;

8 ) IpUHYIUTENEHEIE PA0OTHL;

9) apecr;

10) conepxkanne B TUCIIMIUTUHAPHON BOMHCKOHW YaCTH;

11) mmmenune cBOOOIEI HA ONPENETEHHBIA CPOK;

12) mOXHU3HEHHOE€ IUILIEHHUE CBOOOILI;

13) cmeprHas ka3HEb.

Bce Buapl Haka3aHui, BXOIAMIME B cUCTEMY, cornacHo YK P® nmoapaznenarorca Ha TpU TPyHIBL
B 3aBUCUMOCTH OT HOPAOKA HA3HAUEHU A HAKA3AHUA:

1) ocHOBHEIE;

2) DOIIOIHUTEILHEIE;

3) HakazaHusg, KOTOPBIE MOTYT HA3HAYATHCSA KAaK B KAUECTBE OCHOBHEIX, TAK M B KAUECTBE
TOMOTHUTENEHEIX (cTaTha 45 YK PO).

OCHOBHBIE BUABLI YTOJIOBHOTO HAKA3dHUA MOTYT NMPUMEHATHCS TOIBKO CAMOCTOATENRHO M HE
MOTYT OPUCOEIUHATECA K IPYTUM YTOJOBHBEIM HakazaHusaM. B coorBercrBum ¢ acteio 1 cratem 45 YK
P® k HUM OTHOCATCA: 00A3aTenbHBIC PAOOTEI, UCIPABUTEILHEIE PAOOTEI, OTPAHUYECHUE 0 BOCHHOU
ciyx0e, orpaHnueHue CBGGG,I[LI apecT, COAepKaHue B IUCIUIUIMHAPHON BOMHCKOM YaCTH, JIMIIEHHUE
CBOOOIBI HA OIEREAS ' » [TOKM3HEHHOE TUIIIEHNE CBOOOIBI M1 CMEPTHAS KA3Hb.

Gepmdmﬂﬂmm&ﬁﬁmmmmmﬁﬂﬂ HAKA3aHWU HA3HAYAIOTCS UMb B JOMOJIHEHUE K OCHOBHBIM
i HE MoryT HASHd g4t i Cavisetoaremsno. Cornacno uactm 3 crarem 45 YK P® k HuM oTHOCATCS:
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JIUIIEHUE CIEIUATTBHOTO, BOMHCKOTO WJIM IMMOYETHOTO 3BAHUS, KJIACCHOTO YMHA W TOCYIaPCTBEHHBIX
HArpaj, a Takke KOH(PUCKAIM UMYIIECTBA.

Mupie BUAB YrOMOBHOTO HAKa3aHWA, T. €. WTpa, JUIICHHE NMpPaBa 3aHUMATh OIPENECIECHHEIE
TOJIKHOCTH WIH 3aHUMATBCA OMPENSICHHON NeATENbHOCTRIO, B COOTBETCTBHH C 4aCThIO 2 ctaThu 45 YK
P®, - MOryT mNpuMEHATHECA KAK B KAYECTBE OCHOBHEIX YIOJIOBHBIX HAKA3AHWM, TAK U B Ka4eCTBE
TOMOIHUTEIEHBIX.

[To xapaxkrepy rocyqapCTBEHHOTO MIPUHYKACHUA OHU MOTYT OBITh JOMMOJIHUTEIRHO MOAPA3IEICHEI
HA TPH TPYIIILL

1) yromoBHeIE HAKa3aHWA, HE CBA3AHHBIE C OrPAHWMYEHHEM WJINA JIMIIEHHEM CBOOOABI (mrpad,
JTUIIEHUE MIPABA 3aHUMATE OMPENEICHHBIE JOJIKHOCTH UM 3aHUMATECA OMPENEIICHHOU AEATEIEHOCThIO,
TUIIEHUE COEIMAJIBHOTO MM BOMHCKOTO 3BaHUA, 00sA3arenbHBIE padOTEI, MCHOPABUTEIBHEIE PAOOTHL,
OTPAHUYEHHE IT0 BOEHHOM CIyK0€ 1 KOH(pUCKAIIUA UMYIIECTBA);

2) YyroJIOBHBEIE HAKA3aHUS, COCTOANINE B OTPAHUYEHUH WM JIMMIEHWHW CBOOOIEI (OTrpaHUYEHUE
CBOOOOBI, apecT, COAEpKaHWE B AUCHUILUIMHAPHOM BOWHCKOM 4YacTH, JMIIEHHE CBOOOABI HA
ONPENEICHHEI CPOK M MOKU3HEHHOE JTUILIEHNUE CBOOOIEI);

3) cMepTHAsA Ka3Hb.

Bonpocwl u 3adanus:

1. Buabr yromoBHOTO HaKa3aHUA.

2. OCHOBHBIE BUIIBI YTOJIOBHOTO HAKA3AHUA.

3. JlomomHUTENEHEIE BUIEI YTOJIOBHOTO HAKA3AHMA.

4. llrpad.

5. JInmenus mpasa.

6. JIlnuienne coernaapbHOr0, BOMHCKOTO HIH MOYETHOTO 3BAHUA.

7. O0s3arenspHBIe PAOOTEL.

8. O0s3arensHEBIE PA0OTEI KAK BUJ YTOJIOBHOTO HAKA3AHUA.

9. UcnipaBurensHbie pabOTHI.

10. Orpannuenune mo BOMHCKOU CITyx0e.

11. Orpannuenne cBOOOTEI.

12. IlpunynurensHeie padOTEL

13. Apecr.

14. Copepxanue B QU CIUILIMHAPHON BOMHCKOM 9ACTH.

15. Jlumenune ceoOO IbI.

16. [ToxuznenHoe mumnieHue ce000 kL.

17. CmepTHAas Ka3Hsb.

Jlumepamypa

1. Mopo3osa HO.B. Hakazanue: nHaszHauenue, OCBOOOKIEHME OT HETO [DJIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerpockuii H.K.— 3nexrpon.rexkcroBeie mannsie.— M.: Poccuiickuii
rOCyOAapCTBEHHBIM  yHUBepcuTer  mpaBocyausa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9BbC «IPRbooks», mo maposmro

2. Mopo3zosa [0.B. Ilpaktika n mpoOaeMsl Ha3HAYEHUA HAKA3AHW, HE CBA3AHHBIX C TNIIEHUEM CBOOOIBI
| DnekTponHkIl pecypc| : yauednoe mocodue / HO.B. Mopo3oa. — DnekrpoH.TrekcToBbie nanueie. — CII0.
: Cankr-IlerepOyprckuit ropuanuecknii THCTUTYT ((punnan) Axkanemuu I'enepansHoit mpokyparypsl PO,

2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

HPHHI'H‘IEER{}E 3anaTHe 3. Haznauenne YI'oJIOBHOI'O HARA3AHHS. Ilonarue «CIPaBEIHBOCTDY.
CHPEEE,[[JIHE{}E HaKA4A3aHHE.

[leny — yrnyOUTE ¥ 3aKpPENUTH TEOPETHYECKUE 3HAHM S, MMOJYUYEHHEBIE HA JIEKIIMU U B OPOLECCE
CaMOCTOATEITEH Qi PROOAES FARNTE HABEIKM YCTHOTO M3JIOKEHH MaTepruana.

B pea'o]/:-ﬁ{'ﬁﬂpiﬁﬁ 550U cyunaunbl cmyoenm donrcen:
Ceptwdukal:” 2C0000043E9ABEBS52205E7/BAS0006000004 3E -
Bnaneneu SH Al o5 @nHa4asd, 1 OCHOBHBIC IPABWIA HA3HAYCHHWS HAKA3AHUH B COOTBETCTBHH C

OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM U CTOKHUBIIEHCS CyIeOHOM MPAKTUKOH.
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Vymems — BEIABAATE CI0KHOCTH MPAKTUUECKON peaAT3alMi MPABUJI HA3HAUECHU A HAKA3aHUA.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBam(puipoBaHHO MPUMEHATD
MPABOBBIE HOPMEI M MPUHUMATE MPABOIIPUMEHUTENIBHBIE AKTEI B KOHKPETHBIX C()epax I0pHANYIECKOU
IeATEIEHOCTH.

AxmyatbHocms membl HNPAKMUYECKO2O0 3aHAMUA 3aKMOYACTCS B W3YYCHUM HA3HAYCHUA
YTOJIOBHOTO HAKA3AHUSA, MOHATUA «COPABEITUBOCTE», HOHATUS CHPABEIIMBOE HAKA3AHHUE.

OpzanuzayuonHas oopma npaKkmuyecko20 3aHamusa — TPAIUIMOHHEIN CEMITHAD

Teopemuueckas uacmo:

Haznauenue cynom yromoBHOTO HAKa3aHWA 3aBUCUT OT YIOJOBHOM IMOJUTHUKH TOCYAAapCTBAa,
CAHKIMN YTOJOBHO-IIPABOBEIX HOPM U CYIOEHCKOTO YCMOTPEHUSA B OHPEIECICHUM OOMIECTBEHHOU
OMACHOCTH COBEPIIEHHOTO MPECTYIIEHUS U JIMYHOCTH BUHOBHOTO, OMIPEAECIEHUH CIOCOO0B 10 CTUKEHUA
1eJI1 HAKA3aHusd.

CaMOM HEOTJIOKHOH B IUIAHE MNOBBIIIEHUSA S(PPEKTUBHOCTH YrOJOBHO-IIPABOBOM ITOJIUTHUKH
OPEACTABIIAECTCA HEOOXOOUMOCTE oOOecnmeueHnss OOOCHOBAHHOCTH KPUMHHAIM3AIMHU OOMIECTBEHHO
ONACHBIX  JOEIHWH, LEIECO00pa3HOCTM BHUIOB M PA3MEPOB  YIrOJOBHO-IPABOBEIX  CAHKIIWU,
MOCAETOBATEARHOT0 TIACHOTO HPUMEHEHHS MEpP YrOJOBHO-TIPABOBOTO BO3IEHCTBUSA, pa3pabOTKH U
peanu3anuu AIrOpUTMA HA3HAYEHUS YTOJOBHOTO HAKA3AHUA.

HccnenoBanne HMCTOPUYECKOTO pAa3BUTHUA POCCHHCKOTO OOMIECTBA MOKA3BIBAET, UYTO BCE
MOCTYIKH JIOAEH B CBOEH CYIIHOCTH 00YCIOBIEHBI 00MIECTBEHHBIMHA OTHOMIEHUAMH, UX JEATENBHOCTB,
JKEJTAHUSA U BOJIA OIMPEAECIEHBl YCIOBUAMH MATEPHATBHOM KU3HU, MPUHANICKHOCTRIO K TOMY WIIH
MHOMY KJIAaccCy, OOMHOCTH II0AEH, CONMATBHOM Trpynne, TAyOMHOM W OCTPOTOM COUMAIBHBIX
MPOTHUBOPE UM H.

CoBepmiaemeie IEAHUS OPU3HAIOTCA OMACHBIMM [ OOmIECTBA HE HA OCHOBAHUM BEYHO
CHOpPABEAINUBBLIX, HEU3MEHHEIX NPUHIUIOB, HE 3aBUCANIMX OT YPOBHSA Pa3BUTHUA OOMIECTBA, 4 MO BOJIE
DPaBAMNIETO KIACCa WA MOJIUTUYECKON MAPTUH.

HMmenHo oHM, C 11ep10 00ecneueHns CBOET0 BAUSHNA HA OOMIECTBO, B ONMPEAEIECHHON MEPE U B
UX WHTEpEcax, MOCPEICTBOM MPUHUMAEMBIX 3aKOHOB, PETYIUPYIOT OONIECTBEHHBIE OTHOILIEHUS B
rOCyqapCTBe, YCTAHABIWBAIOT TMPABOBBICE HOPMBI, 34 HAPYHIEHHME KOTOPHIX BWUHOBHBIE HECYT
COOTBETCTBYIONIYIO OTBETCTBEHHOCTH, IIPU 3TOM MOJWUTHKA B OOMIECTBE C COLUAIBHO-KIACCOBEIMU
MPOTUBOPEUMSIMHU JEHUCTBYET HA 3aKOHOAATENECTBO PA3HOIIAHOBO MPUHATUEM BEITOTHEIX 3aKOHOB.

[ToruTnueckuii  pexuM, HE3aBUCUMO OT (OPMBI OpPraHU3alMM  BJIACTH, OIPEIEIAET
MOMUTUYECKYIO KHU3Hb HAIIEW CTPAHBI, pEalbHEIE TPAaBa U CBOOOARI rpaxaaH (WIH ke ux Oecrnpasue),
TEPIUMOCTh WU HETEPIMUMOCTE K PA3JIMUHOTO POJa «OTKIOHEHHUAM.

3aMeHa KOMMYHHCTUYECKON MJICOJIOTrMM HA KOHIENIMIO CO3JaHus MPABOBOrO roCynapcTBa U
PEIHOYHBIX OTHOMIEHWH, TPOBO3riamenHas B Poccuickon depepannu, KOTaa rocyaapcTBo, NPEeaenasl 1
BETBU BJIACTH KOTOPOro, (OpMHUpPOBAHME, MTOMHOMOYHA, (PYHKIHMOHMPOBAHUE €T0 OPraHoOB
PETIAMEHTUPOBAHEI IMPABOM, BBICHIEE HA3HAUEHHE KOTOPOTO COCTOUT B NMPU3HAHWUM, COOMIOIEHUU U
3aIIUTE TPAB U CBOOO YEIOBEKA U TPaKIaHuHA.

CyTe mpaBoOBOro rocymapcrBa Kiaccuuecku omnpenemmi npodeccop borman AnexcanapoBud
KuCTAKOBCKMI, KAaK MPABOBYIO OPraHM3alui0 HApoaa, o0mamaromniyro BO BCEM MHOJHOTE CBOEHU
COOCTBEHHOH, CAMOCTOSTENEHON U MEPBUYHOM, T.€. HU OT KOTO HE 3aMMCTBOBAHHOM BIACTHIO.

be3ycnoBHO, B HAcCTOAMIEE BpeMA HE Ccreayer aOdCOMITH3IUPOBATE HACK HPABOBOTO
rocyaapcrea, MPEyBEINYUBATE MEPY €€ PEATbHOTO OCYIIECTBIEHUA, HE TONBKO B Poccuu, HO U B Mupe
BOOOMIE, MPEACTABIAECTCA, HET TOCYyZAPCTBA, KOTOPOE MOMHOCTBIO COOTBETCTBOBAIO OBl HAealy
CYIIECTBYIOMINX MPEICTABIECHUI O MPABOBOM T'OCYIAPCTBE.

Cratesa 2 Koncruryiuu Poccuiickoit Mepeparmy 3aKpeniiia, 9TO 4€I0BEK, ero mpaBa u CBO0O Ik
ABIAAIOTCA BBICHIEH IIEHHOCTBIO, 4 MPWU3HAHUE, COOMIONEHME W 3amMTa NMpaB M CBOOOI 4YENOBEKA U
rpaxkaaHuHa — 00A3aHHOCTEIO TrocyaapcrBa. Peann3ys OaHHYI0 KOHCTUTYIMOHHYIO OOS3aHHOCTE,

3aKOHOJATENB BBIACIINI B OTAEIBHYIO TPYIITY 00M€CTBEHHO OTIACHEIE IEAHUS, HPEACTABIIIONINE 0CO0YIO

NOKYMEHT MOANWCAH
OMACHOCTB.  3ueKTPOHHOM MOAMWCHIO

Cepruduidy TOMOBHOEABFAKOHOIIATONBUTBO43EBEICTYIIAET B KAa4eCcTBE HauboOmee IKECTKOro Cpencrsa
OO¥C T euen it HPaBt PHAKA *tidToMy 4r0 00mIECTBEHHAS OMACHOCTH NMPECTYIUIEHHH IIPOSBISIETCA B

XapaKTepe U CTEMNEHH, KOTOPEIE MPHUOOPETAroT CUIIy 0CO00M, MOBEIIIEHHON OMACHOCTH IS TOCYIapCTBA
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u obmiectBa, aaA SPQPEeKTUBHOrO (PYHKIMOHUPOBAHUA OPraHoB TOCYJAPCTBEHHOM BIACTH U
rPaxKaaHCKOTO OOMIECTBA B LIETOM.

Hasnauenue crpaBeqmMBOro YyroJIOBHOTO HAKa3zaHWsA Oasupyercs HAa OOHOM M3 OCHOBHBIX
NPUHIAIOB YTOIOBHOTO IPABA, 3aKPETIEHHBIM B cTarhe 6 YK PD, 0HO 10mKHO OBITE CIIPABEIIUBEIM, TO
€CTh  COOTBETCTBOBATH XdpakKTEpy M CTENEHH OONIECTBEHHOM OIACHOCTH  HPECTYILICHUA,
00CTOATENBCTBAM €r0 COBEPILIEHUA U JIMYHOCTH BUHOBHOTO.

Tonkogsrii cnoBaps Bnagunvipa Msanosuua Jlans paccmarpuBaer CripaBeqIMBOCTE KAK JEUCTBUE
MPAaBWILHOE, CAETAHHOE 3aKOHHO, IO MPABJE, IO COBECTH U IO MPABOTE, T.€. KAK CI0KHYIO TPABOBYIO U
MOPAILHO-3THUECKYI0 KATETOPHIO, 4 MO3TOMY CIPABENIMBOCTh MOKHO PACCMATPHUBATH KAK KATETOPHIO
MOPAILHO-3THUECKYI0, KAK COOTBETCTBUE MEKIY AEIHUEM U BO3ME3JUEM.

Ha cynpro 3akoH BO3maraer 00sA3aHHOCTE WHAWBUIAYAIW3UPOBATE YIOJOBHOE HAKA3aHUE,
yCTaHOBUB B CaHKIMAX Ocobdennol wactu YK onpeneneHHble paMKH CyOeHCKOr0 YCMOTPEHMA KaK IT0
BEIOOpPY BUOA, TAK W MPEAENOB HakazaHudA. Takum o0pa3om, CIpaBemMBOE HAKa3zaHUE, HA3HAUYAEMOE
CyABEN, DOIKHO OCHOBBIBATHCA HA CAHKIIUM YTOJIOBHO-MPABOBOM HOPMBI, OTBEUAIOMIEN TPEOOBAHUAM
CHPaBEIIMBOCTH, a TAKKE HA 3aKOHHOM M PazyMHOM yuére momaoxkenn Odmen gactu YK.

CopaBennnBo€ YrOJIOBHOE€ HAKA3aHWE JOKHO VYUTBIBATH HMHTEPECHI  MOACYIHUMOTO,
MOTEPIIEBUIETO, 00MIECTBA U TOCYAAPCTBA.

Hanbomsmme npoOieMsl B YrOJIOBHOM 3aKOHOJATENLCTBE MNPOCHEKHBAIOTCA B HA3HAUEHUU
CIPABEIMBOT0 HAKA3aHUA C YIETOM MHTEPECOB IMOTEPIIEBILETO.

CropaBennBoe HAKA3aHUE NJOJDKHO YUUTHIBATE UHTEPECH MOTEPIEBIIETO, KOTOPHIE BEIPAKAIOTCA

1) B HA3HAUEHNM OCYKIECHHOMY HAKA3aHWA JOCTATOYHOTO, C €r0 TOYKH 3PEHU, U1 BO3IME3ANA
(BO31AgHUA) 34 COOCAHHOC;

2) B BO3MENIEHHH MATEPUAILHOrO ymiepda M YCTPAHEHWH BPEOHBIX MMOCIHENCTBUH OT
MPECTYILUIEHNA UKOMIIEHCAIM MOPAILHOTO BPEa;

3) CTENEHU BJIMAHUA HA JOCPOUHOE OCBOOOKIEHME OCYKICHHOTO OT HANBHEUIEr0 OTOBIBAHMA
HAKa3aHUA.

B ymreparype umeerca u apyras TOYKa 3pEHMSA HA YUET HMHTEPECOB MOTEPHEBUIErO IIPU
HA3HAYEHWW HAaKa3aHus BUHOBHOMY. B wacrmoctu, mpodeccop SpocnaBckoro yHuBepcurera Jles
JleonnpoBny KpyrimkoB monaraer, 4To yroJ0BHOE HAKA3aHWUE HE IPECIENYET LENMH YAOBIECTBOPEHUA
MHTEPECOB MOTEPHEBIIETO, XOTA YTOJIOBHOE MPABO 3ANIUMIAET €T0 UHTEPECHL.

JTOT mapagoKC OH OOBACHAET TEM, YTO MOTEPHEBIIMA B CHIY CBOETO ASMOIMOHAIBHOTO
COCTOSAHUA, YYBCTBA MECTH, U3 CBOMX 3TOMCTHYECKUX HHTEPECOB, MOIKET KEJIATh MPUIMHEHNS CTPAJaHuI
COBEPUIMBIIEMY NPECTYILUIEHUE TOJIBKO PaaH TOTO, YTOOBI MOCAEIHUN IMOTYYWII TAKHAE K€, a TO U Oomee
OONE€3HEHHBIE ONIYIIEHU, Y€M UM HEPEHECECHHEIE.

C 5TUM YTBEPKIECHUEM B MOJTHOW MEPE BPAJ JIM MOKHO COTJIACUTHCA, HO U OTPHULIATE HATUUHE Y
MOTEPIIEBUIETO COOCTBEHHOTO HHTEPECA B YTOJIOBHOM JI€JI€ HENPABUIILHO.

Cocrsa3arempHell CyAeOHBIM TPONIECC MOPEAINOJATAET IMPOTHUBOOOPCTBO MHTEPECOB CTOPOH,
KOTOPBIE, KAK IIPABUIO, ABIAIOTCA IMPOTUBOMOIOKHEIMU, U OTKA3 OT y4€Td UMHTEPECOB HOTEPHEBIIETO
P HA3HAYCHUW YIOJOBHOTO HAKA3aHWA, KaK CyOCHMIMApHOrO y4aCTHUKA HA CTOPOHE OOBHHEHU:, HE
OTBEYAET OCHOBOMOIATAIONINM MPHHIIUIAM YTOJIOBHOTO IPABA.

B Hacrosmiee BpeMs NOTEPNEBIINN UMEET BO3MOKHOCTE U3JI0KUTE B CYIEOHOM 3aCETAHUM CBOIO
MO3UIMI0 OTHOCHUTEIBHO HAKA3aHUA MOACYAUMOTO, 00KaI0BAaTh NPUTOBOP Cy1a IO MOTHBY HA3HAYEHUA
CYyIOM HECHPABENINBOTO HAKA3aHWA, BOCIIOJIB30BATHCA WHBEIMH HPOLECCYATBHBIMHA MPAaBAMU, OJHAKO
3aKOHOJATENIE BECbMA OTPAHMYMI YYET HHTEPECOB ITOTEPIEBILETO NP HA3ZHAYEHUM HAKA3aHUA U
0CBOOOKIEHHUH OT HETO.

Mexny Tem, B CyaeOHON MPAKTHUKE UMEIOT MECTO CIIy4ad, KOrAa Cyl pa3pemaer xoaarancraa
CTOPOHBI 3AlIMTH O MPEKPANICHUH YrOJOBHOTO J€la 34 MPUMHUPEHUEM CTOpPOH, BCIEACTBUE akTa 00
AMHHCTHHM, B CBA3M C JEATEIBHBIM pacKasHHMEM W T.0. MHEHHE NOOTEpIEeBHIETO IO 3asABJICHHBIM
XO0JATaCTBAM [OMKHO OBITH FOPUAMYECKHU B3BEIICHHBIM, TAK KAK MPUHATHIEC CYIEOHBIE AKTHI MOTYT
CYILIECTBEHHO 2 IQTEPIIEBIIETO, YTO CBUAETEIBCTBYET O HACTOSATEILHON HEOOXO IMMOCTH
COBMAHHES YCIIOBHIE MFEEP eAatI3aiuieTi04BPaB, TAPAHTUPOBAHHEIX TOCYIAPCTBOM.

SreneneU CnpARERITMBRING V' “BEI8"®  Oer mpumaTMe  amamormuHoro  (JemEepamBHOrO  3aKOHA,

HpEﬂyCMHTpHBﬂID]lIEFD pEHJTPI.?rHT_[HI-D KDHCTHT}HHDH’HDFD HPHEH HDTEPHE‘B[HEFD Hd 33,]111{’['}’ cro H’HTEpECDB
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a4IBOKATOM HA BCEX CTAIMAX YTOJIOBHOTO CYAONMPOM3BOACTBA HA OECIIIIATHON OCHOBE.

[Ipencrasnser uHTepec cyneOHas mpakTUKa CBUIAETENBCTBYIONIAA O TOM, YTO IMOTEPHEBIINE
BECEMA pPEAKO O0NKAITYIOT MPUTOBOP Cyaa MO MOTHBAM €r0 HECIPABEIIMBOCTH, 4TO OOYCIIOBJIEHO B
3HAYUTEIBHOU MEPE MEHTAIMTETOM POCCHUCKOTO HApPO1a, 00JIEE CKIOHHOTO K ITPOABIEHUIO MU0 CEPAMS
K ITIOICYIMMOMY, HEXKEIH CTPEMANIETOCA K CyPOBOMY HAKA3AHWIO MOCIEIHETO, 4 TAKKE OTCYTCTBHEM
pEaTBEHOTO MPABOBOTO MEXAHW3MA YUE€Ta MHEHUA MMOTEPHEBIIEr0 OPH HAKA3aHWM BWHOBHOTO, YTO
(paxTHUecKy genaer OECMONIE3HBIM €r0 00OpanieHue B BEIMIECTOSANIAE CYIBI.

CopaBenIMBEIM HAKA3AHUEM, YUHUTHIBAIONIUM HWHTEPECH] HOTEPHEBIIETO, CIENYET ITPH3HATH
HAJIMYUE Yy HETO PEATbHOM BO3MOKHOCTH, KOTOpaa npeaycMorpeHa B cratee 42 YIIK PD, Bo3mecTHuTs
NPUYUHEHHBIM €My MMYNIECTBEHHBIN ymiep0. Kak mokaseiBaeTr CcyneOHO-CIEACTBEHHAA MPAKTUKA, B
3HAYUTEIBEHON MEpE MaHHBIE UHTEPECH MOTEPHEBIIETO 3HAYMTEIHHO 3aNIMIIEHB HA TMPEIBAPHUTEIRHOM
cienctBud. Jlo mMOCTyIuieHHs yrojgoBHOTO A€fa B CYJ MAT€PUAILHBIM ymIEpO BO3MEMIAETCA MO OBYM
TPETAM YT OJIOBHEIX J€JI ITyTEM BO3BPATa UMYNIECTBA, JOOPOBOIEHOTO BO3MENIEHUA yIIEpOa BHHOBHEIMH,
4 TAKK€ MEpPAMU, IIPUHATEIMH CJIETOBATEIEM H HPOKYPOPOM ITO 00ECITEUEHHNIO BO3MENIEHHUA yiepoa.

OnHako Kak MOKA3BIBAET CyaeOHas MPAKTUKA, TOT0 ABHO HEAOCTATOUHO. [IpaBuisHEIM OBLIO OBI
BO3JIOKEHUE 0OA3aHHOCTH BO3MECTUTE YHIEPO OT MPECTYILUIEHWA HA TOCYAAPCTBO, MO KpallHEH MEPE, B
cirydae BO30yKIEHHA YyTOJIOBHOTO €A U YCTAHOBJICHUA JAHHOTO (paKTa CyIOM.

Crarea 52 Koncrurynuu Poccumiickon denepannm yCTaHOBHUIA, YTO OpPaBa MOTEPIIEBIINX OT
MPECTYIUIEHUN W 3J0yNOTPEONEHUM BIACTBIO OXPAHAKOTCA 3aKOHOM, TOCyAapCTBO 00eCmeunBaer
MOTEPIEBMINM JOCTYI K MPABOCYIMI0 U KOMMIEHCAIIUIO MPUUYMHEHHOTO yniep0a, 0qHAKO B YTOJOBHOM
3aKOHE peam3annsa JAHHOW KOHCTUTYIIMOHHOW HOPMEI HE MMPEAYCMOTPEHA.

3acoyKUBAET BHUMAHMA OPEII0KEHUE B 3aKOHOJATEIHLHOM MOPAJIKE YCTAHOBUTH O00S3aHHOCTD
rocynapcTBa Ha BO3MEIIEHHE yniepOa moTepneBHIEMY C €r0 MPaBOM peErpecca K JIMIaM, BHHOBHEIM B
COBEpPIICHUM IIpeCTymHOro aesnusd. llpemenpneie pasmeprr ymiepOa, mopekamme B3BICKAHUIO C
rocyaapcrtea, ™oryr ObviTe onpexpeneHsl [IpaBurensctBOomM Poccuiickon @epeparuu. OnaceHus
OTHOCHUTEIBHO 3HAYUTEILHOM HArpy3KkH HA brogxer Poccuiickoit Mepepanni HECOCTOATENBHEL, TAK KaK
npu HATUIUK S(PPEKTUBHON PAOOTHI CIEICTBEHHBIX OPraHOB U YIrOJOBHO-WUCIOJIHUTEIRHONU CHUCTEMBI
yiiepO BUHOBHBIMHU BO3MEMIAETCA WM 00ECITEYMBAETCA BO3MENMIEHUEM B TOCYIE0HON CTAIHM.

3acmyKuBaeT BHUMAHUA npennoxenue pononHute YK PO crareéun 104 cnemyromiero
copmepxanud: «VmyniecTBeHHEIN yniep0, IPUIMHEHHEBIN MPECTYITHBIM JIEAHUEM, TTOIJICKHUT BO3MENIEHUIO
roCcyaapCTBOM MOTEPIEBIIEMY ».

ChopaBennMBoe HAKa3aHWE NOJDKHO YYWUTBIBATE WHTEPECH! IMOTEPHEBHIErO IO  KOMIIEHCAIUH
MOPAJILHOTO Bpeaa. Komrencanusa MOpaTsHOTO BpeNd B CyI€0HOM MPAKTUKE BIIEPBEIE OBIJIA YCTAHOBIIEHA
12 nronsa 1990 roga, opHaKO HUKAKUX KPUTEPUEB OIIPENEIECHHUS €T0 Pa3MEPOB HE OBLIO0. T0IBKO B IEPBOM
gactu ['K P®, Beegennoi B nenicreue ¢ 1 auBapsa 1995 ronga, Op1imn yka3aHel KpUTEPHUH, KOTOPBIE JOIKHEI
VUUTEIBATHCA CYJaMH IPH PEMIEHUU BOIIPOCA O B3BICKAHMUN KOMIIEHCAIMY MOPAJILHOTO Bpeaa.

Cormacuo gactu 2 crateu 151 I'K PO takumu kputepusaMu sSBIISIOTCS CTENEHb BUHBI HAPYILIATEIIA
M XapakTep (U3NIECKUX U HPABCTBEHHBIX CTPANAHWUN, CBA3AHHBIX C HHINBHUAYAIEHEIMA 0COOEHHOCTAMHA
norepreBmero. [lonnmas HEBO3MOKHOCTE OXBAaTa BCEX KPUTEPHUEB, 3aKOHONATENL COCIANICA TAKKE Ha
MHBIE, 3aCTYKUBAIONIINE BHUMAHUA 00CTOATENE CTBA.

B nameneiimem, ¢ 1 mapra 1996 rona, B crareto 1011 'K PO Opinmu BBEAEHBI JOMOJIHUTENBHEIE
kpurepun — 00 yu€re TpeObOBaHMM PA3yMHOCTH U COPaBEATUBOCTH. Mekny Tem, BEINIEHA3BAHHBIC
OCHOBAHHUA IS ONPENENECHUA pa3Mepa KOMIIEHCAIMH MOPAIbHOTO BPEAa HOCAT 00muii v, Mo CymniecTBY,
CYOBEKTHUBHBIN XAPAKTED.

Kpaitasas HeCTaOWIBHOCTE MPUTOBOPOB OOBACHAETCS OTCYTCTBUEM SICHBIX KPUTEPHEB M YETKOTO
3aKOHOJATENBHOT0 PEryIUPOBAHULA, 00MIMX pa3bACHEHUH cyneOHoN npakTuku Bepxosueim Cymom PO.
[TocranoBnenunem [lnenyma Bepxosnoro Cyma P® ot 18 aBrycra 1992 r. «O HEKOTOpHIX BOIpOCAax,
BO3HUKIINX IIPU PACCMOTPEHUHU CYOAMHU €I O 3aILUTE YECTH M JOCTOMHCTBA TPAKIAH U OPraHU3aIui»
(myHKT 11) OBLIO pa3BACHEHO, UTO MPU OOPENEIECHUH Pa3MeEPa KOMITEHCAIIMN MOPATIBHOTO BpEa CIEAYET

TAKIKE YUNTHIBHERT Sl Ll e @ ACPIKAHMe TyOIMKALNN, CTENeHb PACIPOCTPAHEHNS HEIO0CTOBEPHEIX

CBEMOHHLT . 2C0000043E9ABBBIS2205E7BA500060000043E
Sranened: 3Rt B3 ORI O¢ T iPiivenena  npyrux xpurepueB ObUIM PACIIMPEHH! B MOCTAHOBICHUM

[Tnenyma ot 28 anpens 1994 r. «O cyneOHOM MPAaKTUKE MO AEIaM O BO3MENIEHUH BpPeIa, TPUIUHEHHOTO
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MOBPEKIECHUEM 3T0POBBA», B KOTOPOM YKA3BIBAJIOCH HA HEOOXOOWMOCTH y4€Ta CTEMEHU TKECTH
TPaBMBI, MTHOTO MOBPEKIECHUSA 30POBBS, d TAKIKE UMYIIECTBEHHOTO MOJIOKEHWA BUHOBHOTO.

[Ton mMoOpaneHBEIM BpEOOM 3aKOHOIATENHh OMPENETUI HPABCTBEHHBIE WM (PU3MUYECKHUE CTpamaHus,
MPUYMHEHHEIE€ NEUCTBUAMU (0€30EHCTBUEM), TOCATAIONIMMI HA MTPUHAIIEKAIME TPAKIAHUHY OT POKICHUA
WIM B CWIy 3aKOHA HEMAarepUaIbHBIC Onara, WM HAPYILIAIONIME JIMYHBIE MMYIIECTBEHHBIE WA
HEMMYTIECTBEHHEIE TTpaBa rpaxkaaHuHa. Pazmep koMIeHca MOPaITEHOTO BPEAA MOTEPIEBIIEMY 3aBUCHUT
OT XapakTepa M O00BEMA MPUUMHEHHBEIX HPABCTBEHHBIX WIM (PU3NUECKAX CTPAJaHMl, CTEMEHU BUHBI
MOJICYUMOTO B KaKIOM KOHKPETHOM CIIYJa€ M MHBIX 3aCITYKUBAIOTINX BHUMAHUS 00CTOSATEIBCTB.

[Tpu onpenenennn pazmepa KOMOEHCAIMN Bpea JOJIKHBI YIUTHIBATECA TPEOOBAHNUA PA3yMHOCTH U
cmpaBenmiBocTH.  KommeHncammsa  MOpPAIBHOIO  Bpeda  MOTEPHEBHIEMY IO YIOJOBHOMY  JIEITY
npenycMarpuBantace ¢ 1991 roma mocne npuHsaTHA psAga 3aKOHOAATENBHBIX AKTOB, B TOM UYHCJIE U HOBOTO
['paxnanckoro kogekca PO.

[Topsamok B3bICKaHMA CygaMM KOMIIEHCAIMM MOPATBHOTO BpENA PA3bACHEH ITOCTAHOBIEHUEM
[Inenyma Bepxoaoro Cyna P® or 20 mexabpa 1994 roma NelO «Hekxoropsie BOIpOCHI ImpUMEHEHUA
3aKOHOJATENLCTBA O KOMITEHCAIIMA MOPAILHOTO Bpeaay» (B pemakiyu nocrtanosiaeHus [lnenyma Bepxosraoro
Cyna PO ot 25 okTa0psa 1996 romga Nel(). Ha B0O3MOKHOCTE ydeTa MATEPHATBEHOTO MOJIOKEHUS BUHOBHOTO
muia ykaszano B mocraHosieHun [Inenyma Bepxosnoro Cyma P® ot 29 ampens 1996 roga «O cymebHOM
npuroBope» (1. 21). [Ipu ymoBieTBOpeHNN UCKOBBIX TPEOOBAHWN O KOMITEHCAIIMH MOPATLHOTO BpeEna Cya
OOJDKEH UCXOIUTE W3 Xapakrepa U 00beMa MPUIMHEHHBIX UCTILY (PU3NYECKUX U HPABCTBEHHBIX CTPAIAHUI U
B 3aBUCHUMOCTH OT CTETMEHU BHHBI KAXKAOTO W3 OCYKICHHBIX OMNPENETUTEH TOJIEBOW MOPSIIOK B3BICKAHUA
KOMITEH CATIUH.

B coorBercrBuu co crateert 151 'K P®D, ecrm rpakaaHuHy OpPUYUHEH MOPAIBHBIA BpEn
OEHCTBUAMM, HAPYMIAIONIMMH €r0 JMYHBIE HEUMYIIECTBEHHBIE MpaBa MO0 MOCATAIONIUMH Ha
NPUHALICKANIAE TPAKITAHUHY JOPYTUE MATepuUaabHble Oslara, a Takke B JPYyTUX  CIydasx,
MPEAYCMOTPEHHBIX 3aKOHOM, CYI MOKET BO3JIOKUTE HA HAPYHMIMTENS OO0A3aHHOCTE JAEHEKHOU
kommeHcaruu. OTCYTCTBHE YTOJOBHO-IPABOBON HOPMEI, MPEIYCMATPUBAIOMIEH OO0SM3aHHOCTE JTHIIA,
MPU3HAHHOTO BHWHOBHBIM B COBEPIIEHUM MPECTYIUIEHHUS, KOMIIEHCHUPOBATH MOPAIBHEBEIN BpEN,
CYILIECTBEHHO CHHKAET 3(P(PEKTUBHOCTL YrOJOBHO-IPABOBOrO BO3JECHCTBUA HA NPABOHAPYIIUTEIEH,
BOCCTAHOBJICHUE COIMAILHON CIIPABENIUBOCTH.

Tak, u3 158 0OBUHUTENEHEIX MPUTOBOPOB, BEIHECEHHEBIX cymamu CKDO B 2011 roay, B Tom uncne
46 ¢ ygaCcTHEM MPUCIKHBIX 3aCEOATENEH, TOMBKO MO 26 gemam, pacCMOTPEHHEBIM Opo(PeCCHOHATEHEIMU
CYIBSAMU, U 7 I€IaM - CyI0M C yIaCTHUEM MMPUCIKHBIX 3acenareneii, wiu Bcero no 16,2% nen, cyn mpussa
pEelieHre 0 KOMIIEHCAIIMH MOPAJLHOTO BpPENAa B MOJB3Y MOTEPHEBIINX. B 3HAYUTENBEHON MeEpe 5TO
OOBACHACTCSA OTCYTCTBUEM COOTBETCTBYIONIEM YIOJOBHO-IPABOBOM HOPMEI. B CBA3m € 3THM,
npemnaraerca 10moaHuTs YK P® gacteio 1 craten 104°: «MopaneHBIM BpEI, MPUIUHEHHBIN JTUILIOM,
MPU3HAHHBIM CYIOM BHHOBHEIM B COBEPIIEHUH MPECTYILIEHUS, MOJIEKUT KOMIIEHCAIMU IO MPUTOBOPY
cyaan.

Hecmorps Ha 3HAQUMTENRHOE MOBBHIMIEHUE (P EKTUBHOCTH NMPABOCYAHUSA C BBEAECHHEM JTAHHOU
YVTOJIOBHO-IIPABOBOM HOPMEI, IPEAIATACTCS YCTAHOBUTEL NPUMEPHEIE PA3yMHBIE IIPEIEIEl CYIEUCKOTO
YCMOTPEHHUA MO B3BICKAHWIO KOMITEHCAIIMM MOPAIbHOTO Bpena. [Tockonpky CrpaBeannBoe yroJIOBHOE
HAKA3aHUE OOJIKHO COOTBETCTBOBATH OOMIECTBEHHOM OMACHOCTH COBEPHIEHHOTO MPECTYIUIEHUS H
JTUYHOCTH BUHOBHOTO, YUYUTHIBATE TSKECTh MOCIEACTBUII HPECTYILUIEHUA, TO KPUTEPHUEM OMPENEICHUA
pazmMepa KOMOEHCAUY MOPAIBHOTO BPEIa MOKET CIOYKUTH ONMPEIEICHHAA CYMMa JEHET, TOMHOKEHHA
HA KOHKPETHOE YTOJOBHOE HAKA3AHUE.

[TosTOMYy 3aCIy/KMBAE€T BHMUMAHUA mpemtoxkenue mononauts YK P® gactero 2 craten 104° B
crnenyromen penakuuu: «Pazmep KOMOeHcaluu MOPAIBHOTO BPENa OMPENEIAETCA CYIOM B OEHEKHOU
CYMME B 3aBUCHMOCTH OT XapakTepa MPUYMHEHHBIX CTPaJaHuH, MOCAENCTBUN NPECTYIUIEHUS, a4 TAKKE
TPpeOOBAHUN PA3YMHOCTH U CIIPABEIIUBOCTU.

Henp34 mpu3HATE CIpaBEIIMBEIM HAKA3AHWUE, YUUTHIBAIONIMM MHTEPECH MOTEPIEBIIETO, KOTAA
OpraHaMu TPEHEAPHTIMIIOCLRACCTICIOBAHNS M CYIOM HE MPUHATH MCYCPIBIBAIONIE MEPHl IO
BRBMPIECH IO BpEAA S0 possreAiovepesHiero. B coorsercreuu ¢ yacteio | craren 41 Koncrurynym PO
nOTEPites i fiied ™ i pABT e Gxpany 3m0poBEa. Bpen 3M0pOBEI0 COCTOMT M3 PEANLHOM YTPO3EI €TO

NPUIUHEHUS BUHOBHBIM, d TakKke €ro (PakTudecKuM OpuduHEHus u yuTéH B riaaBe 16 YK PO
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«IIpecrynneHus npoTHUB KU3HU U 3T0POBBAY.

B rmase 59 I'K PO «O0sa3arensCcrBa BCIEACTBUE NPUUMHEHUS BpPEna» BO BTOpPOM maparpade
NPENyCMAaTPUBAETCS BO3MENIEHUE BpENd, NPUUMHEHHOTO KWU3HU WIH 3J0POBBI0 TpaxnanuHa. On
IPEayCMAaTPUBAET OCHOBAHUA U TMOPAJTOK BO3MENICHUSA BpPEId, MPUYMHEHHOTO KWU3HU WIH 340POBBIO
rpaKaaHuHa OIPU UCHOJHEHUN JOTOBOPHEBIX JTUO0 MHBEIX 0043aTEIBCTB, 00BEM U XapaKTEP BO3ZMEMIEHUA
Bpena, ompeneneHus 3apaboTka (moxona), yTPadyeHHOTO B PE3YIABTATE MOBPEKICHUA 3I0POBBA,
BO3MEIMIEHNA BPEIA JINIIAM, IIOHECIINM YIIEPO B pe3yapTaTe CMEPTH KOPMUJIBIIA.

[TIpoBenennoe nuccnegoBanne CyaeOHEIX MPUTOBOPOB CYA0B C YIACTHUEM NPHUCIKHBIX 3aCEIaTEIEH
M0 CIEUATEHON MPOTrpaMMe IO YTOJOBHBIM JE€IaM, PACCMOTPEHHBIMHU CydamMu CyOBEKTOB (CeBEpO-
Kaskasckoro (enepansnoro okpyra Poccmiickon @enepamym B 2010 rony, mokaszamo, 4ro mo 69
YTOJOBHEIM fenaM 00 yOMUCTBE, MO KOTOPEIM OCyxaeH 91 uemoek, n mo 10 genam 00 n3HaCHIOBAHUM B
OTHOMIEHUU |5 4WemoBeK, TONBKO B 3 Ciydasx CyJ NPUHSAN PEHIEHHE O BO3MENIEHUH BPENAa 340POBBIO
MOTEPIIEBUIETO.

B cBM3M C OTCYICTBUEM B 3daKOHE YIOJOBHO-NIPABOBOM HOPMBI, HNPEIYCMATPUBAONIEN
003aHHOCTE CyAa MO B3BICKAHUIO BPE1A 3JOPOBBIO MOTEPHEBILIETO B YTOJIOBHOM IIPOIIECCE, TPEAIATAETCA
nomoauuts YK P® crarnéit 104° B crnegyromieu penakiuu: « Bpen, npuuiHEHHEBIN KWU3HU WX 3J0POBEIO
MOTEPIEBIICT0 MPECTYMHBIM AETHUEM, MOIIECKUT BO3MENIIEHUIO TUIIOM, TPUIUHUBIINM BPE, B MMOPATKE
U pazMepe, yCTaHOBJICHHBIM r1aBoil 59 'K PDy.

AHaM3 AENCTBYIONMIETO 3aKOHOJATENBCTBA U CyAeOHON MPAKTUKN CBUAETEIBCTBYET O TOM, UTO
OHM HE HAIPABIEHBI HA YUET MHTEPECOB HOTEPIEBUIETO MPH PEATLHOM UCIIOTHEHUH MPUTOBOPA Cyaa B
JaCTH B3BICKAHMSA IMPUUMHEHHOTO TMPECTYIIEHHEM ymiep0a W KOMIEHCAIWH MOpanbpHOrO Bpema. Ilpm
YCIOBHO-OOCPOYHOM  OCBOOOkIOEHMM OT OTOBIBAHMA  HAKa3aHWs HE BCErjJa  YYMTHIBAKOTCA
00CTOATENLCTBA, CBA3AHHBEIE C PEATBHBIM BO3MEMIEHUEM OCYIKICHHBIM MPUUMHEHHOTO yiiepoa
MPECTYIICHUEM W KOMIIEHCauuel mopansHOro Bpeaa (crates 79 YK). He mpemycmarpuBarorcs stu
0OCTOATENLCTBA YTOMOBHBEIM 3aKOHOATEILCTBOM IPHU 3aMEHE HEOTORITOM 4YAaCcTH HakazaHnusa Oomee
MATKUM BUAOM Hakazauusa (ctarea 80 YK). Takum o0pazom, 3aKkOHOZATEARCTBO HE CIOCOOCTBYET
peanbHOMY BO3MENIEHUIO MPUYUHEHHOTO yhiep0a M B3BICKAHWIO KOMIIEHCAIIMM MOPAaIbHOTO Bpena, u
3THUM HE 00ECMEUNBAETCA peaTM3anus LEIEH YTOIOBHOTO HAKA3AHU .

[Ipennaraerca nonmomuurs craten 79 1 80 YK PO momoxkeHnem 0 TOM, 94TO yCIOBHO-I0CPOYHOE
0CBODOKIEHNE OCYKIECHHOTO WM 3aMEHA HEOTORITOM UACTH HAKA3aHUA 00I€€ MATKUM BHIOM HAKA3 AHUA
HE MOTyT OBITE NPUMEHEHBI, €CIM PEaThbHO HE BO3MEMICH MNPUUMHEHHBIA TIPECTYIJIEHUEM
UMYILIECTBEHHBI ymiep0d, UM Bpeld, OPUUMHEHHBIN KWU3HU WJIH 3A0POBBI0 IMOTEPHEBHIETO, WIM HE
KOMITEHCUPOBAH MOPAIbHBIA BPEX, YCTAHOBIECHHBINA CYIOM.

[Ipy Hammuum TakoM 3aKOHOJATENRHOM HOPMEI HCIIPABICHHE OCYXKICHHOrO Oymer Oosee
S(P(EKTUBHBIM, 4 COUMATBHBIN KOH(PIUKT OyAeT YCTPAHEH U MHOJIYYUT OIPENEICHHOE JIOTUUECKOE
3aBEPIICHUE.

Buecennsie 23 utons 2013 roga m3menenus B crateio 399 VIIK PO denepanmsubim 3akonom No
221-D3 0 npaBe NMOTEPIEBIIETO HA yIACTUE B CyAeOHOM 3aCE€NaHNM ITPU PACCMOTPEHUN XO4ATANCTBA 00
YCIOBHO-OO0CPOYHOM OCBOOOKIEHUU O€3YCIOBHO B ONMPEAEICHHON MEPE HANPABICHEI HA YIE€T MHEHUA
MOTEPHEBIIET0, OAHAKO, PEATLHO CYAY 3HATH MHEHHME MOTEPHEBIIETO BECHEMA 3aTPYIHUTEILHO, JAKE C
UCITOJIL30BAHUEM BUIEOKOH(EpeHIICBA3M. K TOMy € MHEHME HOTEpPHEBIIETO MOKET OCTATHCS €T0
MHEHHEM, TAK KaK OHO HE 00sA3aTENBHO 0 Cyaa.

CopaBennuBOCTh HAKA3aHWA, YUYWUTHIBAIOIIAA WHTEPECHl OCYKIECHHOTO, 3aKIIYaeTCAi B
HA3HAYEHUM CyJIOM HAKa3aHWsd B MPEAECIax CAHKIMU YTOJOBHOTO 3aKOHA, 0043aTEIRHOM ydeTe CyaoM
CHENUATBEHBIX HOPM YMEHBIIIEHHU YTOJIOBHOTO HAKA3AHMA, TPEAYCMOTPEeHHBIX O0niel uacteio Y K, yuere
CYIOM OOCTOSTENBCTB, CMATUAIONINX HAKA3aHWE, MpPeayCMOTpeHHBIX crareeit 61 YK, a Takxe
BO3MOKHOCTH PACCMOTPEHMA VYrOJOBHBIX JEI IO €r0 HMHUIWAATUBE O€3 IPOBENEeHUA CyneOHOro
pa30MpaTEnnLCTBA B CBA3U € COTIIACUEM C NPEIBABICHHEIM OOBUHEHNEM WIN 3AKIIOUYEHHEM T0CYIE0HOTO
COTJIAIEHUA O COTPYOHUYECTBE, HA3HAUCHUM HAKA3aHWA, HCIIOJHUMOTO M HANPaBIEHHOTO HA €T0

MCIIPABIICHIE, ey AR ndAIGAYSMOTPEHHEIX 3aKOHOM, HA3HAUCHUM HAKA3AHUS C YIETOM HHTEPECOB
CRBEIwar: 2C0000043E9ABBB952205E7/BAS00060000043E
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HAKAa3aHUE JOJDKHO YUUTHIBATE HHTEPECH 00MIECTBA, KOTOPHIE 3aKIFOYAIOTCSA B TOM, YTO OHO JOKHO OBITE
YBEPEHO B CITOCOOHOCTH rOCYIAPCTBA, €T0 NPABOOXPAHUTENLHEIX, KOHTPOIUPYIONMX U CyAeOHBIX OPraHOB
o0ecrieuuTs MPaBONMOPANOK, HAKA34Th HPECTYITHMKA B COOTBETCTBHM C 3aKOHOM W YYETOM HA4dall
rYMaHu3Ma, COpasMepHOCTH U HS(PdexkTuBHOCTH, a Takke obOecrmeunTs H(PPEKTUBHOE MCIOMTHEHNUE
HAKA3aHU B COOTBETCTBUU C IIPUTOBOPOM Cyad.

I'paxxmane momxHBI OBITE YBEPEHEI, YTO T'YMAHM3M K JIMIy, COBEPIIMBIIEMY HPECTYIUIEHUE, HE
CKJIOHUT MOJHOCTBIO BECHI MPABOCYIMSA B €r0 MOJIB3Y, 4 HA3HAYEHHME YTOJOBHOTO HAKa3aHWUsA Oymer
HEOTBPATUMBIM M CHPABENIMBBEIM. KaKI0€ MPECTYIUIEHHE NOJIKHO OBITH PACKPBITO, KAKIOE JUI0, €ro
COBEPILIMBIIEE, JOJZKHO IMPENCTATH MEPET CYIOM.

CyneOnas Bnacre, kak ormeuaer npencenarens BepxoBnoro Cyma PO mpodeccop Bsauecnas
Muxaiinosuu Jlebener, crana cradmm3upyromen CWiIoN B rOCYaapCTBE, COOCOOHOM 3aNIUTHUTE NPaBa U
CcBOOOABI rpaxkaan, odeperatb 00MIECTBO OT COIMAIBHBIX KOH(PIMKTOB, O0ecnmeunBas MX pa3penicHue B
paMKax IMpaBoCyIu.

BaxHO BEIHECTH MPUTOBOP B CTPOTOM COOTBETCTBUM C 3aKOHOM, HO HE MEHEE BAKHO HA3HAYUTH
VTOJIOBHOE HAKA3aHUE, BOCIPUHUMAEMOE IPakIaHaMu, OOMECTBOM KaK CHpaBeqIMBoe. BOCOpUHATEIN Kak
CIPABEAIMBEI, MPUTOBOP OKAkeT Oodbmiee MpOoQYUIAKTUUECKOE BO3IEHCTBUE, HEKETNM HPUTOBOP,
MOCTAHOBJIEHHBIN (POPMAILHO, XOTSA U B TOUYHOM COOTBETCTBHHU C 3aKOHOM, HO HE BOCIPHUHUMAEMBIN
OOJIBIIMHCTBOM KAaK CIPABEIJINBBI.

M ckmounTenbHO BAKHBIM B JENE MOBBINIEHUA dBTOPUTETA CyAeOHOM BIIACTH ABIAETCA MPUHATHE
Denepanmpsnoro 3akoHa Ne 262-D3 ot 22 pexadps 2008 roga «O0 obecrreuennu qocTyna K HH(POpManuu o
aeaTensHOCTH CyaoB B Poccmiickont Denepanumy». 3aKOH MPOBO3MIANIAET IMSITh OCHOBHBIX HPUHIMIIOB
nocryna K nH(pOpMaru 0 JEATEIEHOCTH CyI0B B POCCHI: OTKPBITOCTE U JOCTYITHOCTE; JOCTOBEPHOCTE 1
CBOEBPEMEHHOCTBL; CBOOOZA MOMCKA, MOJYYEHHM:A, NEPENaun M PacupoCrpaHeHusa WH(OpPMAIIH;
coOnmromeHne mnpaB TrpaxoaH Ha HEIPUKOCHOBEHHOCTH YAaCTHOM JKM3HW; HEBMEUIIATENLCTBA B
oCymiecTBIeHUE npasocymua. B coorsercreum co cr. 241 YIIK PO pa3buparensCcrBo yroioBHBIX €T BO
BCEX CYaxX OTKPBITOE, X OJHUM 13 CHOCODO0B 00eCmeueHus 10CTyna K MH(PpopMaImm 0 IeSITETbHOCTH CYI0B
ABJSIETCA pazMenenue napopmaru B cetu Marepuer.

B nacrosmiee Bpemsa Bce cyabl Poccun cozmamu cBou o(unpansHeie cauTel B cetn Murepner. B
Le/px 00ecneuenus papa HEOrPaHWYEHHOTO KPYra JIMI HAa JOCTYN K MH(POPMALMH O A€ATEIEHOCTH Cya0B,
B MECTAX, JOCTYITHBIX JJIA MOJIB30BATENEH (B MOMENICHUAX OPraHOB BJIACTH, MECTHOTO CAMOYITPABICHUA,
OubmoTeKax M T.4.), CO3TAHBI MYHKTH TOOKTFOUeHUS K cetu HTepHer.

Crarea 14 nazsannoro denepansHOTo 3aKOHA JAET MEPEIEHb HH(DOPMALINH, KOTOPAsA Pa3MemaeTcs
B MnTepuere o nmearemsHocTH CynoB. B Tom uncne B cetm MuTepHEeT pasmemarorca TEKCTHI CyaeOHBIX
aKTOB. 1€KCTEI MPUTOBOPOB PA3MENMIAIOTCS ITOCIE BCTYIUIEHUS B 3dKOHHYIO CHUTY. BCE OCTaIbHEBIE TEKCTEL
CyA€OHBIX AKTOB — MOCJIE€ MX OPUHATHA, MIPUYEM TEKCTBEI PAa3MENMIAIOTCS B MOTHOM o0OBeme (crarhsa 15
denepamsHoro 3akoHa No262-D3).

CripaBeNIMBOE HAKA3AHWUE, YUYUTHIBAIONIIEE WHTEPECH TOCYNAPCTBA, OOECIEYMBAETCA YTOJOBHO-
MPABOBOH 3AIIMTOMN OT MPECTYITHBIX MMOCATATEECTB HA OXPAHAEMBIM 3aKOHOM O0OBEKT, d TAKKE BO3TATHHEM
(kapoil) BUHOBHOMY JIMILy 3a OEUCTBUA, IIPU3HAHHBIE TOCYOAPCTBOM YIOJIOBHO HakazyeMeIvu. OHO
MPEANOIATAET MPUMEHEHHE Pa3yMHBIX PEMPECCMHA K BUHOBHBIM JMIIAM, B NPUHATHA CyAOM MeEp MO
BO3MENIEHUIO BUHOBHBIM T'OCYIAPCTBY MIPUYMHEHHOTO yiep0a, a TAKkKe MPOIECCYATBHEIX M3IEPKEK.
Bonpocwl u 3a0anus:

1. Hasnauenue yrosioBHOrO Haka3aHUs.

2. IlonATne «CripaBeqIMBOCTE».

3. CopaBennuBo€e HAKa3aHUE.

Jlumepamypa

1. Mopo3ora HO.B. Hakazanue: nasznauenue, OCBOOOKIEHME OT HETO [JJIEKTPOHHBIM pecypc]:
npaktukym/ Mopozosa HO.B., Ilerpockunn H.K.— 3nexrpon.rekcroBeie mannsie— M.: Poccuiickui
rOCyJapCTBEHHEIN  yHUBEpcuTreT  mpaBocyaua,  2016.— 104 c¢—  Pexum  gocryna:

http://www.iprhEShekibwAaR0s,— DBC «IPRbooksy, mo maposmo

ZeMopeosoraHOnB: Fiparsrioe tr IpBONemMEl HA3HAYCHUS HAKA3AHWUM, HE CBA3AHHEIX C JIMIIEHHUEM CBOOOIBI
[HER T porHbIT Pecypt] “VHe6HE¢ mo cooue / FO.B. Mopososa. — Dnexrpon.TekcroBse ganusie. — CIIO6.
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: Cankr-IlerepOyprckuit ropuanaeckul MHCTUTYT ((pumian) Axkanemuu ['enepansnoit npokyparypel PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

HPHRTH‘I eckoe 3ansTue 4. Hpﬂl[EEE}'H.]IthIE H3CPKKH 10 YI'OJIOBHOMY /€1y, HOJIeAKAIIHE
B3bICKAHHIO C OCViK/ICHHBIX.

[leny — yrayOUTE M 3aKPENMUTE TEOPETUUECKUE 3HAHUS, MOTYUEHHBIE HA JEKIMM U B MPOIIECCe
CaMOCTOATEIILHON PadOTHL, MPUBUTE HABBIKK YCTHOTO M3JIOKEHHA MaTEepHaa.

B pe3ynbmame u3yuenus OUCYuniauHbl CnyoeHm OONHCEH:

3Hamp — o0me Hauasa M OCHOBHEIEC IIPABWJIA HA3HAUCHUA HAKA3AHUM B COOTBETCTBUM C
OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM M CIOKHUBIIEHCS CYyIeOHOU NMPAKTUKOH.

Vymemp — BRIABIATE CI0KHOCTH MPAKTUUECKON peaAM3aNH MPABHJI HA3HAYCHU S HAKA3AHU .

Dopmupyemvle komnemeHnyuu (wiu ux wacmu) — [1K-2 cnocoden kBaim(puumpoBaHHO MPUMEHATD
MPABOBEIE HOPMEI M IPHHHUMATE ITPABOIPUMEHUTENEHEIE dKTHl B KOHKPETHEIX Cepax HOPUINIECKON
OEATEIBHOCTH.

AxmyantvHocmbs membl NPAKMUYECKO20 3aHAMUA 3aKIMOYAETCA B W3YUYEHHHM NPOLECCYATBHBIX
W3JEPIKEK MO YTOJIOBHOMY JENY, MOIEKANIIE B3BICKAHUIO C OCY/KICHHBIX.

OpzanuszayuoHHas oopma npaKkmu4ecKko20 3aHAamusa — TPAIUIUOHHEIN CEMUHAP

Teopemuueckaa wacmop:

Crareeit 131 YIIK PO onpeneneHsl nponecCyaTbHBIE M3AEPKKU HO YTOIOBHOMY JIEITY, ITOIJIEKAIINE
B3BICKAHUIO C OCYKIEHHBIX, K KOTOPBIM OTHOCATCA

1) cymMMBI, BEIIITAUUBAEMBIE TOTEPIIEBIIEMY, CBUIECTEMO, UX 3AKOHHBIM MPEICTABUTENAM, SKCIIEPTY,
CIIELUATUCTY, IOHATEIM HA IIOKPBEITHE PACXOJOB, CBA3AHHBEIX C SABKOM K MECTYy IIPOM3BOJCTBA
OPOLIECCYATBHBIX IEMCTBUH U MMPOKUBAHUEM;

2) CyMMBI, BBIIUIAYMBAEMBIE pA0OTAIONIMM M MMEIONIUM MNOCTOSHHYIO 3apadOTHYIO MIATy
MOTEPIIEBUIEMY, CBUIETEIIO, UX 3AKOHHBIM ITPEACTABUTENAM, TOHATEIM B BO3MENIEHUE HENOITOTYYEHHON
UMM 3apa00THOM IIATBI 34 BPEM:A, 3aTPAYEHHOE WMH B CBA3M C BBI30OBOM B OpPraH [IO03HAHUA, K
CJIENOBATEINO, B CY;

3) CyMMBI, BHIIUTAYMBAEMEIE HE MMEIONUM HOCTOAHHOM 3apaOOTHOM IUIATE MOTEPIEBLIEMY,
CBUIETENO, MX 3aKOHHBIM IIPEACTABUTEIAM, OHATHIM 34 OTBICUEHNE UX OT OOBIUHBIX 3aHATHI;

4) BO3HArpa)KJ€HHE, BBIIIAYUBAEMOE OHKCIIEPTY, CIEHHATNCTY 3a HMCHOJHEHHME HMH CBOMX
00A3aHHOCTEN B XOJ€ YrOJOBHOTO CYIOMPOW3BOACTBA, 3a HWCKIIOYEHHUEM CIy4aeB, KOTAA OTH
0043aHHOCTH UCITOJHAINUCE UMU B ITOPANKE CIyKEOHOT0 3a1aHus;

5) CyMMEI, U3PACXOQOBAHHEIE HA XPAHEHUE U MEPECBLIKY BENIECTBEHHEIX JOKA3ATEIBCTR;

6) CyMMBI, HM3PACXOJOBAHHEIE HA MPOU3BOJCTBO CYIEOHOM OKCHEPTU3BI B SKCIEPTHHIX
YUPEKIEHUAX

7) UHBIE pACXOABl, HOHECEHHBIE B X01€ MPOU3BO/ICTBA IO YTOJIOBHOMY AEITY U MPEAYCMOTPEHHBIE
YIIK PO.

CyneOHbIE M3AEPKKU OTPEACIIAIOTCA B COOTBETCTBUM C MHCTpyKIMEH 0 mMOPAIKE W pa3Mepax
BO3MEIMIEHUA PACXOI0B W BBIILIATEI BO3HATPAKICHUSA JIUIAM B CBA3M C UX BEI30BOM B OPTAHBI TO3HAHUA,

MPENBAPUTEIBEHOTO CIAEICTBASA, IPOKYPATYPY U CyI, NPUHATON moctaHoBineHuAMH [Ipasurenscrea PO Ne

187 ot 02.03.1993 rona u Ne 140 or 04.03.2003 rona.

Anam3 paccmorpeHHbIX 158 yromoBHeix nen cygamu CK®O nmokasan, 4ro HM OOUH CyI, B TOM
qUCIE C YYaCTHUEM IIPUCSKHBIX 3aCENaTeled, HE B3BICKAJ MPOIECCYANbBHEIE W3ACPKKU. ITO
CBUIETEILCTBYET O HEIP(EKTHUBHOM HCIIOJHEHHH CyZAMH 3aKOHOJATENLCTBA, HAINPABICHHOTO HAa
B3BICKAHME CYOEOHBIX pPAacXOOOB M KOMIIEHCAIMIO OOmmMX pacxomoB HAIOTOIUIATENBNINKOB MO
pacciIenoBaHuI0 U CyaeOHOMY PACCMOTPEHHIO YTOJIOBHOTO JENa.

[IpyynHa CHOKUBLIETOCA TIOJIOKEHUA 3aKIF0YACTCA B OOpEMEHMTENEHOM MOpAIKE cbOopa
MHPOPMAIIMH o DR SRR PACX0IAX NAHHBIX JIMI[, 9T0 BBEIHYKIACT MX HE OOpamarscs B
[PABOOXD AEIDEHEHBES O PPAIEEBAICIRRI0SEB3EICKAHNEM ITPOLIECCYATBHEIX W3EPKEK. B HAacTOANIEE BpeMA
MIOTHE BRIZHIBAEMEIE B CYIF A npubrIBaroT HA TMYHOM TPAHCITOPTE, M B TAKOM CIYYa€ OIPENEIUTE

pﬂ?.ME‘p KOMIICHCAIITHH HPDHECC}’HJIBHLIK HEI[EPHCEI{ 6&3 CEPEEEHDﬁ BOJIOKHWTEL HPHI{TH'-IECI{H HCBO3IMOMKHO.
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[Ipobnema ¢ BO3memieHHMEM CyOeOHBIX M3AEPKEK ABIAECTCA OOHUM W3 YCIOBUM, CIIOCOOCTBYIOMIMX
VKJIIOHEHUIO TPAkIaH OT yIACTHA B YTOJIOBHOM CYIOTPOU3BOICTBE.

JlenctByromee 3akoHonarensCcTBO, cratesa 309 YIIK PO, nmpenycmarpuBaer 00sA3aHHOCTE CyIa
PEIINUTh BONPOC O MPOLECCYATBHBIX U3AEPKKAX, OOHAKO CyAbl B OOJBIIMHCTBE CBOEM UTHOPHUPYIOT 3TO
TpeOOBAHME 3aKOHA, YEM TOCYAAPCTBY IPUYUHAIOTCA MHOTOMHMIUIMOHHEIE YOBITKU. [IpencraBmsaer
WHTEPEC NPEAI0KEHUE TOTOTHUTE IIaABY 15! VK P® crateéii 104’ CIEOYIOMETO0 coaepxanusd: «Pacxomsl,
CBA3AaHHBIE C MPOU3BOICTBOM ITO YTOJIOBHOMY JIENTY, TOHECEHHBIE 3a CUET (pemepansHOro O gKera Tudo
VUACTHUKOB YTOJOBHOTO CyOOIPOM3BOACTBA, MOAJEKAT 00A3aTEILHOMY B3BICKAHHMIO ITO IIPUTOBOPY
cyna». IIpu sTom B mocranoBnennu [IpaBurenscrea HEOOX0IUMO 3AI0KUTH MAI03ATPATHEIN MEXAHU3M
cOopa CBeICHNN O MOHECEHHBIX MPOLECCYATBHBIX U3IEPKKAX.

Bonpocwe! u 3a0arnus:

1. HazoBure mporeccyanbHbIE W3IEPHKKH IO YTOJIOBHOMY JIEITY, ITOIEKANINE B3BICKAHHUIO C OCYKIEHHBIX.
2. Kaknm DOKyMEHTOM OMPENENSAIOTCA CYNEOHBIE U3AEPKKH

Jlumepamypa

1. Mopozora HO.B. Haxkazanue: nHasznauenue, OCBOOOKIECHME OT HETO [JJIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerposckuit H.K.— 3nexrpon.tekcroBeie mannsie.— M.: Poccuiickuia
rOCyOApCTBEHHBIM  yHUBepcurer  mpasBocymusa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopo3zosa [O.B. Ilpaktuka u mpoOneMsl Ha3HAYEHUA HAKA3aHWH, HE CBA3AHHBIX C JIMIIEHUEM CBOOOIBI
| nekTponHBIN pecypc] : yaedHoe nocodue / HO.B. Mopo3zoBa. — Dnekrpon.tekcroBeie ganaeie. — CII0.

: Cankr-IlerepOyprckuit ropumnueckuii MHCTUTYT ((pumuan) Axagemuu ['enepansHoit mpokypatypel PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

IIpakTHueckoe 3ausaTHe 5. O0lIeCTRBeHHAS ONIACHOCTH B YIOJIOBHOM IIpaBe.

[env — yrayOUTE M 3aKpENUTH TEOPETHUUECKUE 3HAHUSA, MOJYVICHHBIE HA JIEKIIMN U B IPOIECCE
CAaMOCTOATEIBEHON PadOTHL, MPUBUTE HABEIKM YCTHOTO M3JIOKEHUSA MaTepHUana.

B pe3yibmame u3yueHus OUCYuniuHbl cmyoeHm OONHCEH

3namp — npoOIEMBI MPAKTUUECKOW PEATM3AlINN 3aKOHOIATEIbHBIX ITOJIOKEHUH MO OTIPEAETIEHUIO.

Vymemp — BBIABIATE CI0KHOCTH MPAKTUUECKON PEATTM3AIMH PABWJI HA3HAYCHU A HAKA3AHU .

Dopmupyemvle komnemenyuu (wiu ux wacmu) — I[1K-2 cnocoden kBaym(puumpoBaHHO MPUMEHATE
MPABOBEIE HOPMBI M MPUHUMATE MPABOMPUMEHUTENEHEIE aKTHl B KOHKPETHEHIX C(epax 0pHINIECKON
OEATEIBHOCTH.

AxmyarbHocmbs membl NPAKMUYECKO20 3aHAMUA  3AKIIOYACTCI B M3YYEHUM ITOHATHA
0OMIECTBEHHOM OMACHOCTH B YTOJIOBHOM ITPABE.

Opzanu3ayuoHHas oopma nNpaKkmu4ecKo20 3aHamusa — TPAIULMOHHEIN CEMUHAP

Teopemuueckas yacmey:

[TpoOnemer yuera cymom OOMIECTBEHHOW OMACHOCTH COBEPIIEHHOrO MPECTYIUIEHUS NPU
HA3HAYEHUM YTOJIOBHOTO HAKA3aHWUSA BUIATCA, IMPEKIE BCET0, B PA3IMYHOM IMMOHUMAHHMM YIOJIOBHO-
MPABOBBIX KATETOPUM «OOMIECTBEHHAA OMACHOCTh MPECTYIUIEHUA» WU «OOMIECTBEHHAsA OMACHOCTE
COBEPLIECHHOT O ITPECT YIUIEHHUA.

Ecou oOparuteca k comepxanuio vactu 1 crarenm 60 YK P®, To ona oOs3eiBaer cyn muiy,
MPU3HAHHOMY BHHOBHEIM B COBEPLICHUN IPECTYIUIEHHWs, HA3HAYATHh CHPABENIMBOE HakazaHuwe. Ecmm
oOparureca Kk comepxanuro gacth 3 crateu 60 YK P®, To oma o00:A3p1BaeT Cyn Ipu Ha3HAUYEHUH
HAKA3aHW YUUTHIBATH XAPAKTEP U CTEINEHL 00MIECTBEHHON OITACHOCTH ITPECTYIJIEHUA.

B craree 6 YK PO o cripaBeniMBEIM HAKA3aHUEM M IPUMEHEHHUEM MEP YTOJIOBHO-ITPABOBOTO
XapakTepa MOHUMAETCS UX COOTBETCTBHE 00MIECTBEHHOM OMACHOCTH MPECTYyIUIeHus, B cTatee 43 YK PO
VKA3BIBAETCA O MPUMEHEHUN HAKA3AHWA JINIY, MPU3HAHHOMY BUHOBHEIM B COBEPIIEHUH NPECTYIJICHNUA,
B cTaree 64 Y KqdXBie HpeaywaMATPUBACTCS BO3MOKHOCTh HA3HAUYEHUA 00JIEe MATKOTO HAKA3AHWA, YEM

MPEIYCMOT eﬂ%?ﬁ%@%MHHEHHE P CYIIECTBEHHOM YMEHEIICHUH 00IIeCTBEHHOI OIMaCHO CTH
L S 0 oABs0es S 0sE BASTOLootonasE 1P Y m

@Q@I&HH%1DBE TateAHa AnekcaHgpoBHa
B Hayunoui mireparype 1 cyaeOHOM MPAKTHKE TAKKE OTCYTCTBYET €IMHOE MTOHUMAHUE YTOJIOBHO-

Nencteutened: ¢ 19.08.2022 no 19.08.2023



IPABOBOM KATETOPHUH «XAPAKTEP M CTEMNEHB OOMIECTBEHHOM OMACHOCTH MPECTYIJICHUA». Jl0CTaTOuHO
JacTO OaHHAsA YTOJIOBHO-IIPABOBAS KATETOPHUA OTOKIOECTBIAETCA C APYTOM — «XApAKTEP M CTEMEHD
0OMIECTBEHHOM OMACHOCTH COBEPIIEHHOTO NPECTYIUIEHUA», XOTS, ABJIACE CBOUCTBOM €IUHON MATEPHH,
OHM UMEIOT MPUHIUITHATBHBIE PA3IHIHA.

Her emunoro pasesacnenus B nocraHoBiaeHuwsax [lienyma Bepxosnoro Cyma Poccuiickon
Denepanuu. Hanpumep, B mynkre 1 mocranoaenus [Inenyma Bepxornoro Cyma PO Ne 2 ot 11 auBaps
2007 roga «O mpaktuke HazHadeHus cygamu Poccuiickoit Menepariy yromoBHOTO HAKA3AHUA» CyIaM
MPEAMACEIBACTCA TP HA3HAUEHUH HAKA3aHUS YYUTHIBATH OOMIECTBEHHYIO OMACHOCTEL HMpEeCTyIuieHus. B
nmoctanoBieHHH Ne 20 or 29 okrabpa 2009 roma «O HEKOTOpPBIX BOHpocax CyaeOHOH NPaKTHUKH
HA3HAUYECHWUA WU HCHOJHEHMS YrOJOBHOTO HAKA3AHUM» CyJaM PEKOMEHIYETCA NMPH WHIUBUAYAITU3ALHNU
VTOJIOBHOTO HAKA3aHWA YUHUTHIBATE OONIECTBEHHYIO OMACHOCTH COBEPIICHHOTO TMpecTymieHus. B
nocraHoBieHn Ne 17 or 29 wmona 2010 roma «O nDpakTHKE NOPUMEHEHUS CyZaMA HOPM,
PETTAMEHTUPYIONIUX YYACTHE IMOTEPIEBUIETO B YTOJIOBHOM CYIOMPOWU3BOACTBE» CyAaM IMPEAIMUCAHO
BCECTOPOHHE UCCIEN0BATH OOMIECTBEHHYIO OMMACHOCTE CONEAHHOTO.

Becema pazHo00Opa3HEL IO 3TOMY BOIIPOCY TOUKHU 3PEHUS PA3IMIHEIX aBTOPOB, MHOTHE M3 HUX HE
HAXOMAT Pa3nu4us MEKIY YTOTOBHO-TIPABOBEIMM  KATETOPHAMHU  «OOMIECTBEHHAs OMACHOCTE
NPECTYIJIEHUS» U «OOMIECTBEHHAS OMACHOCTh COBEPHIEHHOTO MpeCTymiueHus». Hanpumep, mpodeccop
Kazanckoro yausepcurera Bukrop [TaBnorunu Mankos nmomarasn, aro corimacHo gactu 3 crateu 60 YK PO

MPU HA3HAYEHWUW HAKA3aHWA MOACYAUMOMY HApAay C APYTMMH OOCTOATENBCTBAMHM YUMTHIBAETCAH
XapakTep U CTENEHBL O0NIECTBEHHON ONMACHOCTH COBEPULEHHO20 TTPECTYIIIIEHUA.

B 3HauuTEABRHON MEpE ATA MPABOBASA HEOMPENEIEHHOCTh MEMAET MPUTOBOP CYIa VA3BHMEIM C
TOYKH 3PEHUA €r0 000CHOBAHHOCTH B YACTH HA3HAUEHUA YTOTOBHOTO HAKA3AHM .

CuiyxkeOHas ponas YrOJIOBHO-MPABOBOM KATETOPHUH «OOMIECTBEHHAA OMACHOCTHh MPECTYIIICHU) B
ONpEeNEIeHNH 3aKOHOAATENIEM IIEPEUHS AETHUM, KOTOPEIE NPEACTABIAIOT YTOJIOBHO-IIPABOBOM 3aAIPET HA
COBEPIIEHUE JIUIIOM ONPEACTEHHBIX AEAHUN.

Kak m3BecTHO, 00MIECTBEHHBIE OTHOMIEHUS MOCTOSHHO PAa3BUBAIOTCS, KJIACCOBHIE MPOTHBOPEUM S
00OCTpAIOTCA WIW CTIAKUBAIOTCA, UTO MPUBOJAT K HEOOXOAMMOCTH MOCTOSHHO KPUMWHAIU3UPOBATH
WIH JEKPUMUHAIM3UPOBATE AESHHUE, €T0 CONEPKAHWE U HAKA3yeMOCTh. K mpumepy, mocie mpuHATHA
YronoBHoro koaekca B 1996 rogy B TeueHue mOYTH CEMHAAUATH JIET B HEFO BHECEHO Ooiee IBYyXCOT
M3MEHEHUH W jponoinHeHwd. HMpoewm kpumumHamzanmmu M JEKPUMUHAIM3AIMHA  JETHUHW IOCTOSHHO
BRICKA3kIBaroTCA IIpesnmentom Poccuiickont @eneparmu, [IpaBurensctBom Poccmiickonn depepanuu,
nenyratramu l'ocymapcrBennoit Jlymer P®, mumammu wu  opranamu, O0O0JamalomMMu  IPAaBOM
3aKOHOJATEIFHON WHUIIMATHUBEL, OOMIECTBEHHOCTRIO. Ha HEamekBaTHOCThE OTPAXKEHUSA XapakTepa U
CTEIIEHU OOMIECTBEHHOW OHACHOCTU MPECTYIJICHUA, 3aKPEMICHHBIX B CAHKIMAX ACHCTBYIOIIETO
YTOJIOBHOTO 34KOHA, M HEOOXOIMMOCTh MX KOPPEKIMH MO-TPEKHEMY OOpanialoT BHUMAHUE BUIHEIE
YUEHBIE U MPAKTUKH.

MoxkHO BBOEIUTH OBA acmeKkra OOMIECTBEHHOH OMNACHOCTH MPECTYIUIEHUA: COI[HATBHO -
¢unocodckuit u opuangeckuii. [lepBeiil xapakTepusyer HCXoaHoe U (pyHIaMEHTATBPHOE OCHOBAHUE A1
MOCTPOCHUSA MOHATHA MPECTYIUIEHUA BoOOmIe. OHO CBA3aHO C M3HAYAIBLHOM OLIEHKOM OOMIECTBOM €ro
MAaTEPUAITLHBIX, COIUATBHBIX,, TYXOBHEIX, PEIUTHO3HEIX,, ATHUECKUX U UHBIX I[eHHOCTEN. B topuanueckom
acrieKTe OOmIeCTBEHHAs OMACHOCTh XAPAKTEPHU3YET MPECTYIUIEHHWE, KAK MPEICTABICHUE 00 OmaCHOCTH
OesHUus, OTPAKEHHOTO B 3aKOHE, T.€. B COCTABE NPECTYIJICHWA, a4 €€ KBUHTACCEHIMS 3aKII0UeHa B
(popmyIHpOBKax 00BEKTUBHOUN CTOPOHHL.

OO0mniecTBEHHAA OMACHOCTH TOTO WJIM MHOTO MPECTYIUIEHNUA OMPENEIACTCA 3aKOHOIATENIEM NYTEM
OI[EHKHM: 3HAYMMOCTH TEX WIM WHBIX OOMIECTBEHHBIX OTHOMIEHWI; Xapaktepa W o0Bmema Bpena,
NPUYUHEHHOTO OOBEKTY YTOIOBHO-IMPABOBOM OXPAHBI; OCOOEHHOCTEM MPECTYITHOTO MAESHUS, ITOJA,
BO3pACTa, JOMKHOCTHOTO MMOJIOKEHUA CYOBEKTA MPECTYILIEHUS.

[lepeunicnennrie KaueCTBEHHO-KOJIMYECTBEHHBIE KPUTEPUM BBICTYHAIOT MEPHIOM OLEHKHU
XapakTepa M CTENEHU OONIECTBEHHOW OMACHOCTH M OTHECEHMA €r0 K OJHOM W3 YETBIPEX KATETOPHU
[PECTYIIICHUI, eI SR8 cTaThe 15 VK PO.

Cepruducar () DI CHBEH A2 DHECHDOTH0B43§TOTOBHOM MpPaBe — OTO OOBEKTHMBHBIM HPU3HAK COCTABA
PV IIeH I BeiPaRAG TN &0 conmansnoe (MarepHanILHOE) CBOMCTBO, HATMYME M OTCYTCTBHUE

I{DTDPDFD HC 3dBHCHT OT BOJIH 3dKOHOOATECIIA MJIHM HpﬂBDHpHMEI—H{TEJIH. BMECTE‘ C TCM, ,I[HI—H—ILIﬁ HpH?.HHI{ —
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BAKHBEIN KPUTEPHUI I 3aKOHOIATENA, PEMIAIONIEr0 BONPOCH KPUMHHAIM3AIMKN U JTEKPUMHHATN3AI[UH
nesHuil, aud@epeHimany OTBETCTBEHHOCTM M YITOJOBHOTO HAKA3aHUSA, OTHECEHWS OTIEIBHBIX
0OCTOATENBCTB COBEPIIEHHOTO MPECTYIUIEHWS K MEPEUHI0 OOCTOATENBCTB, CMATYAONUX WIN
OTATYAIONINX HAKA3aHUE, U T.1.

OnacHOCTE — OIMH W3 TJIABHBIX OPUEHTHPOB I MPABOIIPUMEHHUTE IIPH PEMIEHUN BOIIPOCA O
MPUBJICYEHUN WA OCBOOOKIECHUH IMLA OT YTrOJIOBHOM OTBETCTBEHHOCTH, HA3HAUCHUU BUJA U pazMepa
yroJoBHOTO HakazaHumA. [lostomy cratesa 14 YK, onpenensaa o0A3arensHbIe MPU3HAKN MPECTYIUICHNUA,
YVKA3BIBAET HE TOJIBKO HA BHHOBHOCTE U HAKA3YEMOCTh AeAHUA ((POpMaTBEHEIE TPU3HAKY ITPECT YIIJIEHU ),
HO U HA €ro OOMIECTBEHHYIO OMACHOCTh. OTCYTCTBHE ATOr0 MPHU3HAKA B TEX WIW WUHBIX OEHCTBHUAX
(Oe3melCcTBUM), XOTS BHEIIHE M CXOKHMX C NPECTYIICHUEM, UCKIIOYAET BO3MOKHOCTE ITPU3HAHUA €0
MPECTYITHBIM.

Crnenyer 3aMETUTh, 9YTO B IOPUANYECKON JIMTEPATYyPE JABHO BBICKA3AHO €IUHOE MHEHHE O TOM,
4TO  [MOKa3arenu  OOMIECTBEHHOM  OHACHOCTH  TMPECTYIUIEHWS  OOYCIIOBIEHBI  HMCKYCCTBEHHBIM
pacYJIEHEHHEM HA KA4E€CTBEHHYIO M KOJMYECTBEHHYIO CTOPOHEBI, IIPH 3TOM XapakTep OOmECTBEHHOU
ONACHOCTH ABJIAETCA KAYECTBEHHBIM ITOKA3aTEJIEM, a CTENEHb OOMIECTBEHHOM OIIACHOCTH —
KOJIMYECTBEHHBIM.

Cnenano 510 SKOOBI ¢ METOOOMOTMUECKOHN I€JIbI0, 4TOOEI 00nee 00CTOATENBHO, BCECTOPOHHE
OLIEHUTHh COBEPHIEHHOE MPECTYIUIEHUE. JTO MCKYCCTBEHHOE PACUICHEHHWE IOHATUA OOMIECTBEHHOU
OMACHOCTH Ha CTENEHB MU XAPAKTEP BO3MOKHO ONPABIAHO I 3aKOHOIATENIA, ONMPENEIAIONIETO XaAPAKTED
U CTEMEHb OOMIECTBEHHOM OMACHOCTHU MPECTYIUIEHUA B METOI0JIOTHUECKOM M OI[EHOUHOM ILIAHE.

OngHakoO YTOJIOBHO-IIPABOBBIE KATETOPHUU «XAPAKTEP» M «CTEMEHB» OOMIECTBEHHOM OMACHOCTH
NPECTYIJIEHUS, KAK JBE CTOPOHEI OJHOU KATETOPUHU, B CYIEOHOM NMIPAKTUKE MOHUMAIOTCS HEOJHO3HATHO,
4TO HE TOJBKO HE YOPOMIAET HOPABONPUMEHEHHUE, HO, HANPOTHB, ITOPOKOAET TOIOJHUTEILHEIE
cnoxHOCTH. CymecTBOBAHNE KAUECTB PA3IMYHOU CTEIIEHU O0MIHOCTH 00HAPYKUBAET OTHOCHUTEIBEHOCTD
pa3IMyuid KadecTBa M KOIMUECTBA. KadeCTBEHHEBIE pa3mMuusa HA OOHOM YPOBHE BEICTYMAIOT KAaK
KOJIMYECTBEHHBIE HA Opyrom, domee obmiem ypoBHe. KauecTBO M KOJIMYIECTBO — B3aMMOMPOHUKAIOTITNE
MPOTUBOITOJIO JKHOCTH.

B Ka4eCTBEHHBIX OMPENENIEHUAX HEOOXOAMMO MTPUCYTCTBUE KOJIUMIECTBEHHOTO MOMEHTA. B cury
3TUX NMPUUYUH MBI OPEIATAEM OTKA3aThCSA B YTOJOBHOM 3aKOHOJATEIBLCTBE M CyAEOHOM HPAKTUKE OT
HUCHONB30BAHUA KATETOPHUM («XAPAKTEP» U «CTEHEHB» OOMIECTBEHHOM OMAacHOCTH, & HMCHOIb30BATEH
VTOJIOBHO-ITPABOBYIO KATErOPHUI0 — OOMIECTBEHHAS OMACHOCTh MpecTymieHua. Cneqyer yIuThIBATE, 9TO
mo00€e MATEPHATEHOE 00Pa30BAHNE UMEET KAYECTBEHHYIO U KOJIMIECTBEHHYIO CTOPOHEL.

Bmecre ¢ Tem, B HacroAaniee Bpemsa O0mas gacte YromoBHOTO Konekca Poccuiickon @eneparmmn
XOTA U HE CONEPKUT NE(PUHULMN ITOHATHA «XapakTep 0OmIECTBEHHOU OIMACHOCTH NPECTYIUIEHWUA», HO
UMEET PAJ YKa3zaHnuu Ha Hero. Hampumep, B uactu neprou crarer 6 YK PO cipaBe1yiMBOCTE HaKa3aHUA
VBA3BIBAETCA C €ro COOTBETCTBHEM XapakTepy OOMIECTBEHHOM OMACHOCTU IPECTYIJICHUA,
oOcroATensCcTBaM €ro copepmieHusa; B gactu 3 crareu 60 YK PO mnpu nHaznaueHum HakazaHud
MOACYOAUMOMY HApPANY C APYTHUMH OOCTOATEIBCTBAMH TAKKE YUWUTHIBAECTCA XapakTEp OOMIECTBEHHOH
ONACHOCTH NPECTYIUIEHHUA.

Xapakrep 00mECTBEHHOM ONACHOCTH NPECTYIJIEHWS BRIPAKAETCS NPUHAIIECKHOCTRIO JESTHUA K
TOMY WJIM HWHOMY pOIYy MPECTYILIEHUS, OIPEAEISETCS 3aKOHOIATENeM C  MOMOMNIBI0 3JIEMEHTOB
(MpU3HAKOB) COCTABA MPECTYIUIEHU, OH 3aBUCUT OT 0OBEKTA MOCATATENLCTB, (DOPMBI BUHEI K OTHECEHUA
YTOI0BHEIM KOJEKCOM MPECTYHHOTO NEAHUA K COOTBETCTBYIOMIEN KATETOPUH MPECTYIUIEHUH (CTarhsa 15
YK P®) u yuuTHIBAETCA 3aKOHOJATEIEM IIPH BKIOYEHWUM IPABOBOM HOPMEI B YTOJIOBHBIM KOJIEKC
Poccuiickoit Menepaim ¢ yCTAHOBIEHUEM B CAHKIMAX MPEAECTOB YTOJIOBHOTO HAKA3ZAHUSL.

Paznen nepBelM «YTONOBHEIM 3akoH» OOmienm uactu YromoBHOro koxekca Poccuiickon
Denepany COCTONT U3 ABYX IJIaB: «YTOJOBHOE 3aKOHONATENBECTBO» U «/leHCTBHUE YrOJIOBHOTO 3aKOHA
BO BPEMEHHU U NPOCTPAHCTBEY.

13 cmeicaa comepkaHusa JAHHOTO pa3aena YTOTOBHOTO KOJEKCA IMOHMMAETCA, YTO YTrOJIOBHBIM
3aKOH — 9TO 33RPIo AR ARRAALRYBAIOIIMH YTOIOBHYIO OTBETCTBEHHOCTD 3a JACSHUS, BKIIOUCHHBIC B
TAHHBIET KOAERCSEXaparzep /O00IECrBenH0l OIMaCHOCTH M000r0 OEesSHUA HE SBIAECTCA IOCTOSHHOU
pEMTiHON PG PEREMEH IR RO mmuecTBEHHOM 1 KAUECTBEHHOM N3MEPEHNH, 4 PABHO H3MEHEHH S BOJIU

HpHBHH_[ETD KJIdCCd HIIH HHPVTHH B HHTEPECHK EIG]]J,E‘CTBH, OHH HpHDGpE‘THPDT pﬂ?pJIHlIH}’T-D DT_[E-‘HI{}’.
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B omgHux cioyuasx B yrOJIOBHOM 3aKOHE IMOSBISIOTCA HOBBIE 3AMPETHBIE YTOJIOBHO-TIPABOBEIE
HOPMEI, TIPECIEAYEMBIE B YTOJIOBHOM NOPAIKE, B IPYTUX — AEAHUA MPUOOPETAIOT MOHUKEHHBIN XapaKTED
OOMIECTBEHHON OMACHOCTH, BEAYIIWHM K CHHUKEHWIO YTOJOBHOTO HAKA3aHUS WM JEKPUMHHAIA3AIAN
nesHusa. B kaxaeni mepuo pa3BUTHA POCCHMCKOTO 00mIecTBa MMEETCA ONMPENEIEHHBIH HA00P IEAHUN,
KBATM(PUIITMPOBAHHEIX KAK OONIECTBEHHO OMACHEIE, 3AKPEIIJIEHHEIE B YTOJOBHOM Konekce Poccuiickon
Oenepanmn.

[Tpopeccop Kazanckoro macruryra skoHOMUKHN U npaBa Bukrop IlaBmoBuu MankoB u muorue
OPyTrUe aBTOPHI CUWUTAIOT, UTO XapakTep OOMIECTBEHHOW OMACHOCTH MPECTYIUIEHUS 00yCrIaBIMBaeTCA
BPEIOHOCHOCTBIO ONPENEIECHHBIX TPYIT WIM BHAOB MPECTYIUIEHWH, 4 CTEHEHb — OMACHOCTBIO
WHAIUBUAYAIEHOTO MPECTYILUICHHUS.

[To muenuro npodeccopa MoCkOBCKOro rocymapcTBeHHOro yuusepcurera Hunens @enopoBHEL
Ky3HE10BOI, MOHATHE «XAPAKTEP U CTENEHB 00MIECTBEHHON OMACHOCTH Y CIEIYET PACCMATPHUBATE B CBETE
(prUI0CO(PCKNUX KATETOPHUI KAYECTBA U KOJIMYECTBA, «XapakTep 00meCTBEHHON 0MACHOCTH COCTABILIET €€
Ka4eCTBO, CTEMEHD K€ 3aKII0UAET B C€0e KOMMUECTBO OMACHOCTH NPECTYIUIEHUA A1 o0mecTBa». Ha sTtom
ocHoBanun Hunems @egopoBHa Xapakrep 0OMIECTBEHHOM OMACHOCTH ONPENEIAnd KAK OTIMYUTEIBHOE
CBOMCTBO, CIIENM(PUKY, KAUECTBO OOMIECTBEHHON OMACHOCTH MPECTYILIEHUA.

HecooTBeTCTBHE N3I0KEHHEIX B HAYYHOU JTUTEPATYPE MO3UIUH IO PpACCMATPHUBAEMOMY BOIIPOCY
00BACHAETCS TEM, UTO ABTOPEI MO-PA3HOMY YCTAHABIMBAIOT «PAHT Pa3INUUil», ONPENEIIEeMBIX YIETOM
XapakTepa U CTeneHu OOMIECTBEHHOM OMACHOCTH COBEPILIEHHOTO MpeCTyIuieHuA. Kaxnoe mpecrymHoe
MOCATATENHCTBO MOJKET OBITH PACCMOTPEHO KAK OIPEIEIEeHHOE KOH(IMKTHOE OTHOUIEHHE, KOTOPOE
BBEIPAKAET €QUHCTBO KAYECTBEHHOM M KOJIMYECTBEHHOM CTOPOHBI OOMIECTBEHHOM omacHOCTH. Ecmm
W3MEHEHHE XapakTepa U CTEMEeHU OOMIECTBEHHOM OMACHOCTH IMPECTYIUIEHWUS BIEUET KOPPEKTHUPOBKY
YVTOJIOBHOTO 3aKOHA WM NPENEIOB HAKA3aHWA, TO pPa3IMuMe Xapakrepa U CTENeHH OOMIECTBEHHOH
OHACHOCTH COBEPIICHHOTO NPECTYILICHUS CIIYKUT OCHOBOM MHAUBUAYATN3ALNHN YTOJIOBHOTO HAKA3AHUA.

PaccmarpuBas KOHKPETHOE YTOIOBHOE NEJ10, CyA OCYIIECTBIAET CyaeOHOE WIM Ka3yalbHOE
TOJIKOBAHUE 3aKOHA, BO BPEMS KOTOPOTO CYIbSAM IIPU HA3HAYEHUH YT OJIOBHOTO HAKA3AHUS, 4 PUCAKHBIM
3acenarensaM IMPU BBIHECEHWH BEPAMKTA HEOOXOOUMO OIEHMBATH M YUYUTHIBATH XAPAKTEP M CTEIEHD
0OMIECTBEHHOM OMACHOCTH COBEPIIEHHOT O MPECTYIIEHU A, MO KOTOPOMY AOKAa3aHa BUHA 0OBUHAEMOTO.

B cuny u310K€HHOT0, HEOOX0AMMO BHECTH ONPEAEICHHBIE KOPPEKTUBEL B cTareio 60 YK PO.
[Ipennaraercsa w3noxkuThk 4acte TpeThro crarbu 60 YromoBHoro kopekca Poccuiickon @eneparuu B
cnegytomient penakiuu:  «lIpy HazHaueHUM HAKa3aHUA YUYUTHIBAETCA OOMIECTBEHHAsA OMACHOCTH
COBEPILEHHOTO MPECTYIUIEHUA U JIMUYHOCTH BUHOBHOTO, B TOM 4YHCIIE OOCTOATENLCTBA, CMATYAIONINE U
OTATUAIONINE HAKA3AHME, & TAKKE BIMAHME HA3HAYEHHOTO HAKA3aHUA HA UCIPABICHUE OCYKIECHHOTO U
HA YCJIOBUS KU3HU €T0 CEMBHY.

[Tosummu y4eHBIX TAakKKe pacxXxomATCs IO BOMPOCY PACIHPOCTPAHEHHOCTH KAuECTBEHHOTO
NPU3HAKA, T.€. SABIAETCA JH Xapakrep OOMIECTBEHHOM OMACHOCTH JEIHUA KAYECTBEHHOU
XAPAKTEPUCTUKON COBEPIIEHHOTO IMpecTyreHua. [IpencraBurenn mepsor TOYKA 3PEHUSA CHUTAIOT, UTO
Xapakrep OOMmIECTBEHHOM OIMACHOCTH PACKPBIBAET CBOMCTBA TPYNNBl AHATOTHYHBIX MMPECTYIIEHUN
(Hampumep, YOMNUCTB, KpaxK, XYJIUTAHCTB), 4 BXOUNIME B HEE NESHUA PA3IUIAIOTCI UCKIIOYUTEIEHO 10
cTerne’Hy o0mecTBeHHON OTaCHOCTH.

[Tpopeccop KucnoBomckoro wuHCTUTyTa SKOHOMMKH W mpaBa Banepuit llerpoBuu PeBun
OTMEUAEeT, 4YTO XAapakTep OOMIECTBEHHOM OMACHOCTH TPECTYILIEHUA HE MOKET OBITh NPU3HAaH
WHAUBUAYATbHEIM OPHU3HAKOM OTIEIbHOTO MPECTYIUIEHUA.

[IpencraBurem apyrou TOUKHM 3peHus, U B wactHOCTH mpodeccop MIY Hunens DemoporHa
Ky3HeroBa, cauramT, COEHU(PUUECKHM XapakTepoM OOMIECTBEHHON OMACHOCTH O0O0IamaeTr Kaxkmooe
OTIEIBHO B3ATOE MPECTYILUIEHUE, U [0 HEMY JOJIKHEI PA3IMYAThCS HE TONBKO TPYIIIEI IPECTYILIEHUH, HO
U OTAENBHBIE MPECTYIIIEHUA MEKIY COOOM.

Pazpenienue 5Toro pacxoxkaeHus, BEIPA00TKA €IUHOMN MO3UILINHU IT0 JAHHOMY BOHPOCY UMEET HE
CTOIBKO TEOPETHUYECKHN, CKOJIBKO MPAKTUYECKUNM CMBICH. [ak, €CIM OTAENBbHEIE MPECTYIMHBIE ICSHUA
PA3THUIAIOTCS BN 9 GOHRRoX APAKTEPY OOMIECTBEHHON OMACHOCTH, TO Y4eT PACCMATPHBAEMOrO
MPHBHAKA ZTOVIKREH 9TBOPYILIFER B AGTPAREHHE B KAKIOM CIyd4ae HA3HAUYEHUA YrOJIOBHOTO HAKA3aHUA 34
COREPMenn eV ITpe CIVITTEHIE "Etim xe xapakTep OOIIECTBEHHOM OMACHOCTH AESHMS PA3rPAHUUMBAET

TOJIBEKO BHIEI HpECT}’HI[EH’HITL TO OH MOKCT BJIMATE JIMINNE HA DHPE,I[EHEH'HE C}’,I[DM HPE,I[EHDB HAKd3dHHA 34
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NPECTYILIEHUE PA3TMUHOTO BUA.

Bonpocwl u 3adanus:

1. IlonsaTne omacHOCTS.

2. O0miecTBEHHAS OMACHOCTH B YTOJIOBHOM IIPABE.

3. Xapakrep 00mEeCTBEHHON OMMACHOCTU NPECTYILICHUS.

Jlumepamypa

1. Mopo3zosa HO.B. Haxazanue: naznauenue, OCBOOOKIEHME OT HEro [DIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerpockuii H.K.— 3nexrpon.rexkcroBeie mannsie.— M.: Poccuiickuia
rOCyOAapCTBEHHBIM  yHUBepcuTer  mpaBocyausa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 3BbC «IPRbooks», mo maposmro

2. Mopozogsa HO.B. Ilpaktuka n npoOneMsl HA3HAUECHWA HAKA3aHWH, HE CBA3AHHEIX C JIMIIIEHHEM CBOOOIBI
| DnekTponHkIl pecypc| : yauednoe mocodue / HO.B. Mopo3oBa. — DnekrpoH.TekcToBEIe nanueie. — CII0.

: Cankr-IlerepOyprckuit ropuanuecknii THCTUTYT ((punnan) Axkagemvmu I'enepansnoit npokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

HPHRTH‘I eckoe 3anarue 6. yrﬂﬂﬂEHﬂ-HpﬂEﬂEﬂﬂ KaTeropusl «CTeli€eHb 001LIeCTBeHHOH OIMACHOCTH
IPECTYILICHHSD). O01mecTrBeHHAs ONIACHOCTE COBEPILUCHHOI'O IPECTYILICHHS.

[lery — yrayOUTE ¥ 3aKPENUTHh TEOPETHUECKHUE 3HAHUSA, MOJYUCHHBIE HA JIEKIIMH U B MPOIIECCE
CaMOCTOSATENBEHON padOTHI, MPUBUTE HABEIKM YCTHOTO W3JI0KEHU MATEPHAIIA.

B pe3ynibmame u3yueHus OUCYuniuHbl CyoeHm OONHCEH:

3Hamb — COBPEMEHHYI CHUCTEMY HAaKa3aHWH; MOPOOIEMBI MNPAKTHUECKOH peanu3anumn
3aKOHOJATEIBHBIX MOIOKEHUH IO OMPENEICHHIO.

Vymemb — BRIABIATE CII0KHOCTH NMPAKTUYECKOM peann3anuy MPaBruI HA3HAYECHUA HAKA3aHU .

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBammpuupoBaHHO MPUMEHATD
MPAaBOBEIE HOPMEBEI M IMPUHUMATE HPABOIIPUMEHUTEIBHEIE dKTHI B KOHKPETHEIX C(pepax OpUIUYECKOU
OCATCIBEHOCTH.

AxmyarbHocmb memvl NPAKMUYECcKO20 3aHAMUA 3aAKTFOUYAETCA B W3VIEHUHM YTOJIOBHO-TTPABOBOM
KATerOpuM  «CTE€NeHb  OOMIECTBEHHOM  OMACHOCTH  IPECTYIUIEHWs», OOMIECTBEHHOM  OMACHOCTH
COBEPILIEHHOTO MPECTYILIEHU .

Opzanu3ayuoHHas oopma nNpaKkmu4ecKo20 3aHamusa — TPAIULMOHHEIN CEMUHAP

Teopemuueckas yacmey:

YTOMOBHO-TIPABOBAsA  KATETOPUS  «CTEMEHbL OOMIECTBEHHOM OMACHOCTH MPECTYIUICHUS» B
3aKOHOJATENLCTBE, YIOJIOBHO-IIPABOBOM JIUTEPATYPE M CydeOHOM IPAKTHKE TAKXKE ITOHUMAETCA
HeogHo3HayHO. Kak cnopaBenmiBo 3amedan mpodeccop Kazanckoro rocymapCTBEHHOTO YHHUBEPCHUTETA
Bukrop [TaBnoBiua Mankos, 5TuM Ja€Tcsa mOBOA NPENCTABUTEILAM JOKTPUHEL YTOJIOBHOTO ITPABA U IIPAKTUKAM
o1 HCOOHO3HAYHOIO IMOHMMAHHMA W HMCITIOJIB30BdAdHHUA ITOH KaTCTOpUH  YVTOJIOBHOTO TIIpdBd B
MPAaBOITPUMEHUTETEHON MPAKTUKE.

B gacru nepsou craren 6 YK PO cnipaBenmMBOCTE HAKA3AHWA YBA3BIBAETCHA C €TO COOTBETCTBUEM
CTEMEHN 00MIECTBEHHON OMMACHOCTH MPECTYIUIEHNA, 0OCTOATENECTBAM €T0 COBEPIIEHN; B 4aCTH 3 crarsu 60
YK PO npu nHazHaueHUM HAKa3aHWA HNOACYOUMOMY HApPALY C OPYTHUMH OOCTOATEIECTBAMM YUWUTHIBACTCS
CTEMEHb 0OMIECTBEHHON OMACHOCTU MPECTYIUIEHNA. HeT B ropuandecKon JIMTEpAType €IMHON TOUKH 3PEHNA
OTHOCHUTEJIBHO OIpEneeHusa O0beMa MOHATHUA CTENEHM OOMIECTBEHHOM OMACHOCTH IPECTYILICHUA:
CKJIAABIBAETCA JIM OHA U3 MPU3HAKOB, YKA3aHHBIX B JUCHO3WUIIMHM COOTBETCTBYIONIIEH YTOJOBHO-ITPABOBOM
HOPMBL, MJIH 7K€ €M1€ U3 IPYTrUX OPU3HAKOB, HAX OAIINXCS 3a OPENeIaMHu COCTABA MPECTYIUIEHUA.

CreneHp OOMIECTBEHHOM OMNACHOCTH MPECTYIUIEHWA ONPENEIAETCA Pa3IMUHBIMU  (PAKTOpAMH,
OTHOCAMIMMHUCS K MOPU3HAKAM HOPECTYIUIEHWS W B HATOM CBA3M IIOJATAEM TPABWILHBEIMU Pa3biaCHEHMA,
conepxamnuecsa B moctanoBnenuu [nenyma Bepxosroro Cyna Poccutickoit @enepanmum ot 29 okradps 2009
roga Ne 20 «OcHgReFoPREMCBOIIPOCAaX CyneOHOM NPAKTUKM HA3HAYEHWA M MWCIOJHEHUA YTOJIOBHOTO

HAKA3aHID» Dafﬁﬁ,g TR 'O 0mecTBEHHON OMACHOCTH COBEPUICHHOTO MPECTYILICHHUS OMPEICIIACTCS
Copmuuear: | 20000043 bABEE957205E 75A50006000004 35

GYIQM B 3aBHEHMOGTLOT KQHKPETHEIX 00CTOATEILCTB COAEAHHOT0, B YACTHOCTH OT pa3Mepa BPea U TAKECTH
HACTYNUBIIMX ITOCIEACTBUI, CTEIEHH OCYMIECTBICHUA IMPECTYITHOIO HAMEPEHUs, CIOco0a COBEPILIECHMA
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MPECTYIUICHUA, PO MOACYAUMOTrO B MPECTYIUIEHNH, COBEPHIEHHOM B COYUYACTHM, HAJIMUWUU B COIEAHHOM
0OCTOATENBCTB, BIEKYIIMX 00JI€€ CTPOTOE HAKA3AHNUE B COOTBETCTBUM C CAHKIIUAMM cTarel OcoOEHHOI yacTH
Yronoeaoro koaekca Poccuiickon deneparyn.

[Ipn ompenenenun cremenn OOMIECTBEHHON OMACHOCTH MPECTYIIECHUSA 3aKOHOAATENh UCXOIUT M3
(hOpMEI BUHEL, MOTHUBOB, CITOCO0A, CTaAaHNH, TSKECTH BO3MOKHEIX ITOCIEACTBUI B BUIE yiiep0a 1 Bpesa, 1 OHa
YUTEHA B CTPYKTYPE KOHKPETHOTO YTOJIOBHOTO 3aKOHA.

B neiicreyroniem YK PO BRIAEIAIOTCA OTHOCUTENBRHO ONPENETEHHEIE U ATbTEPHATUBHEIE CAHKITIN.
OTHOCHTEIBHO OMPENETEHHON CAHKIIUEN ABIAETCA CAHKINA, B KOTOPOU YKA3EIBAIOTCA CPOKU HAKA3AHWS WA
ero paszmepel. OOBIYHO B CAHKIMM CTATHU OMPENENEHB MUHUMAIBHBIM M MAKCUMAJIBHBIM CPOKA HAKA3AHMA.
Jlpyroi1 BApUAaHT OTHOCUTENBHO OMPEIEICHHON CAHKIUU CBA3aH C YKA3aHUEM TOIBKO MAKCHUMAIEHOTO CPOKA
HAKA3aHWS WK €r0 pa3Mepa.

AJbTEpHATUBHEIE CAHKIIMA OPEAYCMATPUBAIOT OBA M 00Jie€ OCHOBHBIX HaKa3aHuA. OTHOCHTEILHO
ONMPENENIEHHBIE W ATBTEPHATHBHBIE CAHKIMA MOTYT BKIIOYATE B Ce€0A JOMOJHUTENILHBEIE HAKA3AHUA
(KyMyJISATHUBHBIE CAHKIMH ). B KyMyIATHUBHON CAHKIIMA JOMOJHUTEIHHOE HAKA3AHUE MOKET YCTAHABINBATHCSA
Kak (pakympraruBHas. B OTHOCHUTEIEHO ONpEeneneHHOM U AIBTEPHATUBHOWU CAHKIIUM YTOJIOBHOTO 3aKOHA
3aKOHOIATENh 3aKPEMUT 0 OIIECTBEHHYIO OMACHOCTH MPECTYIUIEHUA U MEPY TOCYIapCTBEHHOTO BO3ACHCTBIA,
o0s3arempHyI0 1A yu€ra CyI0M MPU HA3HAYEHWUN YTOJIOBHOTO HAKA3AHUA.

Ha neoOxomumocrs yuéra crenmeHu OOMIECTBEHHOM OIMACHOCTH COBEPIIEHHOTO HPECTYIUICHUA
yKa3pIBaeTcsa B yactu 3 crareu 47 YK PO, nHakazanue B BUJIE JUILEHHUA NMPABA 3AHUMATH OIMPENEIIEHHBIE
DOKHOCTH WM 3aHUMATHCA OIPENEIEHHON IEATENBHOCTEI0 B KAUECTBE IOIOJHUTEIEHOTO HAKA3aHUA
MO’KET HA3HAYATECS C YUETOM CTEMEHHN OOMIECTBEHHOM OMACHOCTH COBEPIIIEHHOTO MPECTYIUIEHUS; B 4aCTH |
cratet 68 YK P® mpu Ha3zHAYEHMM HAKA3aHWS OPU PELUAWBE, OMACHOM M 0CO00 OMaCHOM pelyauBe
VUWUTBHIBAETCS TAKKE CTEMEHh OOMIECTBEHHOM OMACHOCTH PAHEE COBEPIICHHBIX M BHOBH COBEPHIEHHOTO
MPECTYIUIEHNA;, B 9acTu 2 craren /3 YK P® yka3eBaercsa, 4ro NpH HA3HAYECHUM HAKA3aHWUA YCIOBHOIO
OCYKIEHMA CyJ YUUTEIBAET CTEMEHb OOMIECTBEHHOM OIMACHOCTH COBEPIIEHHOTO MHPECTYIUICHUA. |akum
00pa3om, XapakTep U CTEMEHb OOMIECTBEHHOM OMACHOCTU NPECTYIUIEHUSA OMPENEIAIOTCS 3aKOHO JATENEM U
3AKPEIULIIOTCS B YTOJIOBHO-IIPABOBOM HOPME, 00S3aTENBHOM 11 Cyaa.

CoBepuieHHO HHAs CIIyKE0HAA POJIb YTOJIOBHO-IPABOBOM KATETOPUHN «00OMIECTBEHHAA OMACHOCTE
COBEPIIEHHOT O MPECTYILIEHUM». JlaHHas TOuKa 3peHus HE HOBA, OHA HEOJHOKPATHO M3JAraiack paaoM
ABTOPOB B TOM WJIM MHOW PEIAKIINN, HO OHA COAEP/KUT HOBU3HY B TOM, UTO OPUEHTUPYET 3aKOHOJATEIIA
1 CyaeOHyI0 MPAKTUKY OTKA3aThCS OT ABOMHOrO y4éra OOMIECTBEHHOW OMACHOCTH OEAHWA M KAK
MPECTYIIEHUA U KaK COBEPIIEHHOTO MPECTYIUIEHU .

[Tpy HazHauenuu HakaszaHuA CyJ B COOTBETCTBUHU C OOMIECTBEHHOM OMACHOCTHIO MPECTYILIEHNU A,
DOJIKEH OLICHMBATH JIMMIL OOMIECTBEHHYIO ONMACHOCTH KOHKPETHOIO NESHUA, YIUTHIBAA OCOOCHHOCTH
MECTA U BPEMs €TO COBEPIICHUA; JAHHOE MHEHHUE MOAAEPKHUBACTCS OOMBIIMHCTBOM KPUMHHANCTOB.

OOniecTBeHHAss OMACHOCTH COBEPIIEHHOTO MPECTYIUIEHUS ONPEeneaercs CyIoM BO BpeMms
cyneOHoT0o pazduparensCTBa KOHKPETHOTO YIOJMOBHOTO A€ia MyTEM OLIEHKH U yuéra:

1) xapakrepa u 00beMa Bpena, NPUUMHEHHOTO OOBEKTY YrOIOBHO-IPABOBOM OXPAHBI (0OBEKT
NPECTYIIICHNUA );

2) 3HAUMMOCTHU TEX WM UHBIX OOMIECTBEHHBIX OTHOIIEHUH (00BEKTUBHAS CTOPOHA);

3) ocobeHHOCTEN CYOBEKTA MPECTYIUIEHUA ITO0 BO3PACTY, MOJY, TOJKHOCTHOMY IOIOKEHUTO.

[Tpobneme yu€ra cymom OOMIECTBEHHO OMACHOTO IMOCIEACTBUS COBEPHICHHOTO HPECTYIIICHUS
MPY UHIUBHUIYAIU3AIMN YTOJOBHOTO HAKA3aHWA MOCBANIEHO MHOTO padoT, KOTOPHIE BHECIM BKJIAI B
HAYKY yTOJIOBHOTO ITpaBa 1 (JOPMUPOBAHNUE MTPABONPUMEHUTETHHON MPAKTHKH.

Yuér cynom o0mEeCTBEHHOM OMACHOCTH COBEPIIEHHOTO MPECTYILUIEHUS OCYMIECTBIIETCA MyTEM
OOpEeneNeHUus CTENEHU Bpea, MPUUNHEHHOT 0 00BeKTY npecTyiuieHua. Cyn yUMTEIBAET XapakTep U 00seM
BpENa, KOTOPEIM NPUYMHEH UM MOT OBITh IPUYNHEH 00BEKTAM YTOIOBHO-IPABOBOU OXPAHEI, NEPEUEHD
KOTOPEIX B 0000mIEHHOM BUAE yCTaHOBIEH crarbenl 2 YK PO®. D10 mpaBa m CBOOOABI UEIOBEKA U
rpakgaHnuHa, COOCTBEHHOCTh, OONIECTBEHHBIN MOPAIOK M 00mMIECTBEHHAsA 0€30macHOCTh, OKPYKAIMIAa
cpena, KOHCTHENAMHERR s RGP o ceriickoit Denepariit, Mup 1 0E30MaCHOCT YEI0BEeYeCTBA.

Cepruduidd AUPMARENBOTIOBFHGTOASIIPABACFHE CONEPKUTCA YKa3aHUs HA OOBEKT, OH OINMCHIBAETCA 4Epe3
OCOBE o CTI PRI A YOG aTecTBA 00 MOTEpIEBIIEro, MPU3HAKOB MIPECTYITHOTO IO CIEACTBHA, d

TAEKKEC MCCTA CDBEPLHEH'HH HPECT}’HJIE‘H'HH. HPH ITOM C}’,I[ JOIKCH ITOMHHTE, UTO 3dKOHOIATCIIE BKIIHOYACT
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B YTOJIOBHBIN KOOEKC TOJBKO COIMMAILHO 3HAUMMBIE 0OBEKTEI, 4 HE 00BEKTHI BOOOIIIE.

Bonpocwl u 3adanus:

1. YT0/I0BHO-ITPAaBOBAA KATETOPHA «CTEMEHb OOMIECTBEHHON OITACHOCTH ITPECTYILIEHM .

2. ObmecTBEHHAS OMACHOCTh COBEPIIEHHOT O MPECTYIJIEHHUS.

Jlumepamypa

1. Mopozoa [O.B. Haxkazanme: nHazHaueHue, OCBOOOKIEHHE OT HETO |[IDIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerposckuit H.K.— 3nexrpon.tekcroBeie mannsie.— M.: Poccuiickuia
rOCyOApCTBEHHBIM  yHUBepcurer  mpasBocymusa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopo3zoga 10.B. IIpakTuka u npoOneMel Ha3HAYECHUA HAKA3aAHWH, HE CBA3AHHEBIX C JIMIIEHUEM CBOOOIEL
| nekTpoHHEI pecypc] : yaednoe nocodue / FO.B. Mopo3zoBa. — Dnekrpon.tekcTtoBeie fanaeie. — CII0.

: Cankr-IlerepOyprckuit ropuanueckuii THCTUTYT ((punnan) Axkagemuu ['enepansHoi mpokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

IIpakTHyeckoe 3ansaTie 7. IloHATHE «JIHYHOCTH MpeCcTYNHHKA». KaTeropuu onacHocTH
0011leCTBEHHOH OIACHOCTH JIMYHOCTH OCYKI1CHHOTO0.

[eny — yrayOUTE M 3aKPENUTH TEOPETHUECKUE 3HAHUSA, MOJYUCHHEIE HA JIEKIIMN U B IPOLECCE
CAMOCTOSATEIBEHON padOTHI, MPUBUTE HABEIKM YCTHOTO M3JI0KEHUA MATEpHATA.

B pe3yibmame u3yueHus OUCYuniuHbl CnyoeHm OONHCeH:

3namp — npoOIEMBI MPAKTUUECKOW PEATM3AIlNN 3aKOHOIATEIbHBIX MTOJIOKEHUH O OTIPEAETIEHUIO.

Vmems — cBOOOIHO OPHUEHTHPOBATECS B JEUCTBYIOMIEM 3aAKOHOIATENBCTBE.

Dopmupyembie komnemenyuu (wiu ux yacmu) — I[1K-2 cnmocoden kBam(puupoBaHHO TPUMEHATE
MPAaBOBEIE HOPMBI M MPHUHUMATE MPABOMIPUMEHUTENEHEIE AKTHl B KOHKPETHEHIX C(epax 10pHUINIECKON
NEATEIEHOCTH.

AxmyarbHocmb membl RPAKMUYEcKo20 3aHAmus 3aKMOYaeTCS B U3YUEHUH MOHATUA THIHOCTD
NPECTYMHUKA», KATErOPUH ONTACHOCTH OOMIECTBEHHOM OMACHOCTU JIMYHOCTH OCYKICHHOTO.

OpzaHnuzayuornasa popma npaKkmu4ecko20 3aHamus — TYPHUP OPaTOPOB

Teopemuueckas uacmo:

YcranoBieHue CynoM HanOonee TOYHOM XapakTEPUCTUKA OONIECTBEHHON OMACHOCTH JIMYHOCTH
JIMIQA, MPU3HAHHOTO BHHOBHBEIM B COBEPLICHWH MPECTYILUIEHWA, B 3HAYUTEIBHOM MEPE BIWAET HA
HA3HAYEHHUE CYIOM CIIPABEIIMBOr0 HAKA3AHWUA, TOCTIIKEHUE €r0 LIEJIEH.

[Ipobnema yuera OOmMIECTBEHHOM OMNACHOCTH JMYHOCTHU OCYKAEHHOTO ABJAETCA Hambonee
CIIOHOU B YTOJIOBHOM MPABE U KPUMUHOJIOTUH, TPYIHOOOBACHUMOU HE TOMBKO YIACTHUKAM CYIE0HOTO
pa30upaTensCTBa, HO U MyOIIHMKE.

CucreMHBIM DOAXO0A K MNpoOJeMe Ha3HAYEHUS CIOPABEIJMBOTO YrOJOBHOTO HAKA3aHWUA
MPENIOJIATAET ITOIHOE U MAKCUMAJILHO TOYHOE YCTAHOBJICHUE KPUMHUHOJIOTHIECKOM JIMTYHOCTH YEI0BEKA,
IPENCTABIIETO EPEN CyAO0M B KAYECTBE MOACYINMOTO 34 COBEPILEHHOE MPECTYIUIEHUE.

JIMUHOCTE — OCHOBHOE M BAXKHEHIIEE 3BEHO BCEr0 MEXAHM3MA MPECTYITHOTO IMMOBEIEHUS, €€
0COOEHHOCTH, KOTOPHIE MOPOKIAIOT TAKOE MOBEIEHUE, NOJDKHBEI OBITE HEMOCPEACTBEHHBIM O0OBEKTOM
MPENYIPEANTEIBHOrO BO3AEUCTBUA U HHANBU IYAIA3AIIANA YTOJIO BHOTO HAKA3AHUA.

B KpUMHMHOIOTMYECKOU HAYKE HE CHOKWIOCH E€OUHCTBA MHEHHUM HE TOJIBKO OTHOCHUTEIBHO
MOHATHUA «JIMYHOCTH MPECTYIMTHUKA», HO U MMOHATUS «IMIHOCTE MOACYAMMOT0, BHHOBHOTOY.

HekoTopeie aBTOPHI OTPUIIAIOT CYIMIECTBOBAHUE 0COOOH «JIMIHOCTH MPECTYITHUKA) U IPUBOIAT B
000CHOBAHME CBOEN MO3UIINU CIEAYIONINE APTYMEHTHL:

1 ) m3MeneHne yromoBHOTO 3aK0HA B POCTPAHCTBE U BO BPEMEHH ITPUBOIUT K JEKPUMHUHAIN3AIUH
ONPENENEHHBIX JEIHUM, B CBA3U C YEM TEPAET KPUMHUHOIOTUUECKYIO 3HAUUMOCTE U3YUEHHUE TUYHO CTHBIX
0COOEHHOCTEN JIUI UX COBEPIINBIINX;

2) BCe MIOOU B TEYEHUE KU3HU B TOW WJIM MHOHW MEPE HAPYUIAIOT YTOJIOBHO-TIPABOBEIE 3AMMPETEHL, 4
MO3TOMY BELICIIQHHEATRIOPHAN < JTMIHOCTE ITPECTYITHUKA» HEIENECO00Pa3HO;

3) memp S BRI ACANTE Vi nocTHEIE CBOMCTBA, MPUCYILME TOJLKO MPECTYIHHKAM, BCE OHH B
{Coomnis” 200000043ERABIEHS220E TEASORBIDDASE

JBILCH HIH, MEHBILCH MEPE CBOQHMCTBCHHBI BCCM JIFOTAM.
Muorue 13 CTOpOHHUKOB JAHHOW TOUYKHM 3PEHUS MOJIATAIOT, YTO 71 KPUMHUHOJIOTHHI JOCTATOTHO
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TPAAUIIMOHHO U OUEHb TOYHO IO CBOEMY COAEPIKAHUIO OHATHE «CYOBEKT MPECT YIUIEHU».

B mpoTtuBOBEC TaHHOW TO3UIMH PAT ABTOPOB MOJATAIOT, YTO MOHATHUE «JTMIHOCTH MPECTYITHUKAY,
BKIIFOYAIONIEE B Ce0A IMOHATHA «CYOBEKT IMPECTYIUIEHHA» U (JIMYHOCTE BUHOBHOTO0», MPEACTABIAET
ropasao MHOroo0OpasHee JIMYHOCTh TOT0, KTO COBEPIINII ITPECT YILJIEHHUE.

KpuMUHOIOTHA U3YYa€T, KAK JJMYHOCTE (pOpMHPOBAIACE, KAK B3AUMOIEHCTBOBAIA C BHEIIHUMUA
YCIOBUAMH B KOHKPETHOM CUTYyallMM, YTO HPUBEI0 K COBEPIIEHUIO MPECTYIUIEHWUA, KAKUE CBOMCTBA
TMYHOCTH MPOSABUIMCEH B MPOIECCE COBEPILIECHU MPECTYILIEHUA, KAK MPOsABUIA Ce€0s ITMIHOCTH MOCIE
COBEPUIEHUS MMPECTYILIEHHUS.

bosiee KOPPEKTHEIM, C OMPEAEIEHHON TOJEH YCIOBHOCTH, UCHOIB30BAHUE MOHATHSA «JIMYHOCTH
MIa» CO CIOBOCOYETAHUEM (IIPU3HAHHOTO BUHOBHEIM B COBEPILIEHUW MPECTYIICHUA». AHAIOTHIHYIO
WK OJTM3KYIO TTO3UIMIO TIOIIEPKUBAIOT B MOCIETHNUE TOABI PAT ABTOPOB.

Ecnu Ob1 BO3MOKHO OBLIIO YCTAHOBUTE BCE CBOMCTBA JIMYHOCTH MPECTYITHUKA, TPoOIema 00ps Obl
C MPECTYMHOCTEIO (PAKTUUECKN Oblna OBl pa3pemnieHa, 4ro KEIaTrenbHO, HO HEpeanbHO. MHuorue moam
UMEIOT OTHOCHTEIBHO PaBHBIE CBOMCTBA JMYHOCTH, HO OJHU CTAHOBATCA NMPUMEPHBEIMHM TI'DaKIaAHAMM,
OPYTHE - IPECTYITHUKAMU.

JInuHOCTE UenoBEKA, HOPU3HAHHOTO BUHOBHBIM B COBEPIICHWM MPECTYIUIEHHA, TIYOOKO
WHINBUAYAIbHA, TPEOYIOET HHANBHUAYAILHOTO MOIX0/1d K HA3HAYEHUIO HAKA3AHUA B LEIAX JOCTHKEHUA
e€¢ nener. YemoBek, COBEPIIMBIINI MTPECTYILIEHHUE, B YTOJIOBHO-IIPOIECCYATEHOM 3aKOHOJATENLCTBE B
Pa3IUYHON CTAOUH YTOJOBHOTO MPOIECCA MPEACTAET KAK ITOI03PEBAEMBIHN, 0 OBUHAEMBII, ITOACYINMEIN U
OCYKIEHHBIU, CTENMEHb OOMIECTBEHHOM OMACHOCTH BHHOBHOTO OPU 3TOM HE SABJAETCA HEU3MEHHOM U
NPOSABIAETCA KAK OO0 COBEPIIEHMUS MOPECTYIJIEHWA, TAK U BO BPEMsA COBEPIICHUS HOPECTYIIEHUS WU
MOCTKPUMHUHAIBHOT O ITOBEIEHUS.

JIN4HOCTE 4YenoBEKa, NMPU3HAHHOTO BUHOBHEIM B COBEPIIEHHHM IPECTYILIEHUS, NMPENCTABIACT
co001 CHUCTEMY HNPABOBEIX, COIMANBHBIX U IMCHUXMUECKHUX CBOMCTB, O0Opa3yrOmmMX €ro OOmeCTBEHHYIO
OmacHOCTh. JIMuHOCTHAs OOMIECTBEHHAA OMACHOCTE BO MHOTOM IIPOM3BOJAHA OT OOMIECTBEHHOU
OMACHOCTH COBEPILIEHHOTO NPECTYIIEHU, UM, IT0 KPAMHEN MEpPE, OHI TECHO B3aMMOCBI3AHEL.

OO0mume Hayaa Ha3HAYEHUS HAKA3aHUA, 3aKperneHHbIe B craTthe 60 YK PO, 00a3sBaroT cyn npu
HA3HAYEHUM HAKA3AHWUA YYUTBHIBATH JIMYHOCTh BUHOBHOTO, OJHAKO, KAKME CBOMCTBA JIMYHOCTU U KaK HX
OLICHUBATH, 3AKOHOM HE OIIPEAEIIECHO.

B nensax obecrieueHus NMpaBUIBLHOTO M €QUHOO0OPA3HOTO ydeTa CBOMCTB JMYHOCTH BHHOBHOTO
[Inenym Bepxosnoro Cyna Poccumiickont @enepanym Ne 2 ot 11 sauBapa 2007 roma «O mpaxkTuke
HazHaueHuda cygpamu Poccuiickon denepanny yroJIOBHOTO HAKA3AHUA» JAJ OOIIME PEKOMEHIAIIMHA O TOM,
ut0 B cwry tpeboBanmi crarent 73, 307, 308 YIIK P®, B nmpuroBope cieayer yka3elBaTh CBEINECHUI,
XapaKTEPU3YIOINE JIMYHOCTE BHHOBHOIO, MOTHUBEI IPUHATEIX PEMIEHUMH II0 BCEM BOIIPOCaM,
OTHOCANIMMCS K HA3HAYEHUIO YTOJIOBHOTO HAKA3AHUA.

B MOCTAHOBJIEHUN [Inenyma BepxoBHoro Cyna Poccuiickoi denepanyn
No 20 ot 29 oxkta0pa 2009 rona «O HEKOTOPEIX BOIIPOCAxX Cy1eOHOU MPAKTUKN HA3HAYEHNUA U UCITOJTHEHN A
YTOJIOBHBIX HAKAa3aHWUN» PAa3bACHEHO, UTO IPH HA3HAYEHUHN HAKA3aHWUA HEOOX0QUMO YUUTHIBATE CBEIEHNA
0 JJUYHOCTH BUHOBHOTO, K KOTOPBEIM OTHOCATCA KAK JAHHBIE, UMEIONINE IOPUIUIECKOE 3HAYECHHUE, TaK U
WHBIE, XAPAKTEPU3YIONINE JIMIHOCTE BUHOBHOTO, CBEAEHUA, KOTOPEIMHI PACHOJIATAET CYJ TPHU BEIHECEHUN
IPUT0BOPA.

OpgHako craemyer MpU3HATh, YTO JAHHBIE PAa3bsACHEHWA HE AT CyaaM JOCTAaTOYHBIX
pekoMeHmauui aiai 000OCHOBaHMA M y4€Tra MaHHBIX O JWYHOCTH JIMIA, NMPU3HAHHOTO BUHOBHEIM B
COBEPIIEHUH MPECTYIUICHU, ITPU HA3HAUECHUH HAKA3AHU .

M3ydeHnio MTMYHOCTH BUHOBHOTO MOCBAMIEHB! PA0OTHEI COIMOIOTOB, IICUX0I0TOB, KPUMHHOJIOTOB H
KPUMUHATUCTOB. [lomyueHHBIe HAydHEBIE PE3YIbTATHL CIYXKAT BCECTOPOHHEMY MCCIEOOBAHWUIO JIMUHOCTH
MOJICYOUMOTO B mponecce CyneOHOro pazOuparensCTBa W MCHOJB30BAHMIO ITPH MHIWBHIYAIA3AIUN
Haka3zaHua. B 1anHeIX U pane apyrux padoT OpenokeHsl pa3IMIHbEIE KIACCU(PUKAIY CBOMCTB JTMIHOCTH,
KXk Ias U3 KOTOPBIX MMEET HAYUHYIO U MPAKTUYECKYIO 3HAUNMOCTE.

BMEGT%@&%@EW@%IHM& K TAKOU CHUCTEMAaTH3aiuu HeT. OHa, mO-BUANMOMY, OIPENEIAETCS
TRyl OIS 2CHeri3ECEOIBeICERIDNIAN00IFACCH(DUKALIAA  IPEAHA3HAUCHA: Ui LEJIeH NPO(PUIaKTHKA
TPEETY rieHiit, M3 Eifeiifory Patcnenopanms COBEPIIEHHOrO MPECTYILUIEHN; Il HA3HAYEHUA HAKA3aHUS

WM UHBIX LEIEH, WIK UX COBOKYMHOCTH. HEKOTOpEIE y4EHBIE BBIICILIIOT MIMPOKHUM IIEPEUYCHL CBOMCTB
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JTMYHOCTH, KOTOPEIE CBA3AHBI C PA3TUIHBIMUI CepaMu UETOBEUECKON IEATETEHOCTH.

[IpencraBiser wHTEpEC CuUCTEMa yde€Ta JWYHOCTH BHHOBHOTO, 3aKIIOYAIONIAACA B
nu(pepeHaiul  HANIPABICHHOCTH JAEATEIBHOCTH JIMYHOCTH W BBIACICHUA IATH KATETOPUNA €€
OMAaCHOCTH:

a) MUHHMAJILHAA OITACHOCTE;

0) OMMACHOCTE HUKE CpEeaHETO (HEOOMbImAasA OMACHOCTE );

B) CPEIHAS OMMACHOCTE;

I') OMACHOCTH BBINIE CPEIHErO (BBICOKAS OMMACHOCTE);

1) MAKCUMAJIEHAA OIMAaCHOCTE (0Cc00as 0OMacHOCTh ).

Jlannas cucrema yduera JIMYHOCTH BUHOBHEBIX, HpemiIoxkeHHas mnpogeccopom Cypryrckoro
rocyaapcTBeHHOro yHuBepcurera Jmvurpuem CepreeBuuem [[AaeKUHBIM, MPEANOIATAET KOMIIJIEK CHYIO
OLICHKY OOIIECTBEHHOM OMACHOCTH JUYHOCTH HA OCHOBE TAKOTO KPUTEPHUS KAK HANPABIECHHOCTHL €€
NEATENBHOCTH, T.€. IIEHHOCTHO-OPHMEHTAIMOHHOW CHCTEMBI JIMYHOCTH, HEpapxum €€ 0a30BBIX
nOTPEOHOCTEN, YCTOMUMBBIX MOTHBOB MHOBENEHHUS, €€ OCHOBHOTO CHCTEMOOOPA3YIOMIEr0 KA4deCTBa,
ONPENENAIONIETO CONEPKAHUE M COLMANBHYI0O LEHHOCTH MHAMBHAA, B ILEJIOM YKA3BIBAIONIAX HA €€
OTPUILIATEIbHEIN, HEUTPATBHBIN WIH MTOJIOKUTEABHEBIN XAPAKTEP.

Jlpyriie aBTOpEI KIACCH(UIMPYIOT PACCMATPUBAEMBIE MPU3HAKHN O TPEM IPyIIIaM, 00bEINHSA B HUX
aeMorpa(puueckue, CONMAIBHBIE M MNCHMXONOTHMYeCKue deprel. lak, mpogeccop Cankr-IlerepOyprekoro
roCynapCTBEHHOTO yHUBEpcuTeTa bopuc Bnaguvmposind BomkeHKH BEIOEIAI TPHU TPYIIEI TPU3HAKOB: a)
o0mnine Npu3HaKy TMYHOCTH BUHOBHOTO KaK WieHa 00miecTra; 0) 0CO0ObIE MPU3HAKY TMYHOCTH, OTIMYAIONINE
OT OCTATBHBIX TPAKAAH, HO OOMmIME A BCEX MPECTYITHUKOB; B) MHAWBHUAYAIBHBIE MPH3HAKA JTNUYHOCTH
MPECTYITHUKA, BEIPAKAONIME XAPAKTEP U CTENEHh 00NIECTBEHHOH OMACHOCTH MMEHHO JAHHOTO JIMIA WA
TAHHOU KaTErOPUM MPECTYITHUKOB.

[Tpogeccop Axamemmm MBJI CCCP Anekcannp bopucosmua CaxapoB BBIOEIAN COLUAIBHO-
aeMorpaduueckue, CONMaIsHO-MCUX OIOTHYECKHE, COIUATEHO-0nonornueckne npiusHaku. K nepeoit rpymme
OTHECEHBI NPU3HAKN, XAPAKTEPHU3YIOMIME PA3INYHEIE C(Peprl OOMIECTBEHHOTO CYMIECTBOBAHMA BUHOBHOTO:

OOMIETPAXKTAHCKYIO, CEMEMHYIO, OBITOBYIO, MPOU3BOICTBEHHYIO. (COIMATEHO-MCUXOJIOTHYECKYIO TPYIITY
COCTABJIAIOT MOPATbHO-MOJIUTHIECKUE, HPABCTBEHHBIE, WHTEILIEKTYAJIbHBIE, SMOIMOHATLHEIE, BOJIEBEIE

CBOMCTBA TMIHOCTH. COlMansHO-0M0I0THUECKYIO TPYINTY COCTABIIET OMO(U3MOIOrnIecKas OCHOBA (IO,
BO3PACT, COCTOSHUE 310POBBA, 0COOEHHOCTH (PU3MIECKON KOHCTUTYIIUH U T.1.).

[Tpodeccop Axamemmm DCBHb Poccvm Azamisa MBanoBuna [lomroBa monarama, uro Hauboiee
pacopoCTPaHEHHBIM B KPUMHHOJIOTHH ABJIAETCA BEIIECICHNE MIECTH TPYIH HPU3HAKOB:

1) commamsno-nemorpapuaeckne mpu3HaKy;

2) YTOIOBHO-IIPABOBEIE MPU3HAKH,

3) COLMANBHEIE MPOABIIEHUA B PA3HBIX CEpax KU3HEAEATEILHOCTH, WIH COIUATBHEIE CBA3H;
4) HpaBCTBEHHBIE CBOMCTBA,;

5) IICUX OJIOTUYECKHUE NPU3HAKH,

6) (pusnueckue (OMOIOTMIECKHUE) XAPAKTEPUCTUKH.

[Tpogeccop Poccuiickon mpasoBou axkagevmu Munucreperea roctunymn PO Ceprenr MuxaiiioBnu
MHmakoB BEIIEIAET TPU TPYHILI CBOMCTB: CONMATBHO-IICHX OJIOTHYECKHUE; TTCUXO(PI3NIecKe; COUaabHO-
aeMorpauaecKue.

Jlanuele w1 Opyrue aBTOPBI AOCTATOYHO YOEAWUTENEHO OOOCHOBBIBAIOT CBOK) TOUKY 3PEHUS O
KJTACCU(DMKALINY HPU3HAKOB JTMYHOCTH JIMIA, COBEPIIMBIIETO MPECTYILIEHHE.

[Tpu3naBpas MAYHOCTE €AUHOU LETOCTHON CUCTEMOM, B KOTOPOH BCE 3JIEMEHTEI B3aUMOCBA3AHEL U
B3AMMO3aBUCHUMEI, HANM0OI€e MPUEMIIEMBIM IPEACTABIAECTCA IOAXO0H, B COOTBETCTBHHU C KOTOPEIM
CBOMCTBA M KAdeCTBA, COCTABJAIOIIME KPUMHHOIOTHYECKYIO XAPAKTEPUCTUKY JIMIld, BUHOBHOTO B
COBEPIIEHUH NPECTYIIEHUSA, C ONMPENEIEHHON JOIENH YCIOBHOCTH MOKHO Pa3I€IUTh HA JBE TPYINIEI — 10
U NOOCIe COBEpHIEHHA IpecTyruieHua. OOmecTBeHHas OIIaCHOCTh JMYHOCTH JIMIA, ITPU3HAHHOTO
BUHOBHEIM B COBEPIIECHUM MPECTYIUIEHUA, 3aBUCAT OT OOCTOATENBCTB, 00pasyrommx Creru(puaecKuil
COLIMAIBHBIN  STakk ot M Hdla /e QREPIIMBIIETO MPECTYIUICHNE, ¢ HAIMYAEM KOTOPHIX 3aKOHOZATEID
CBAREIBACT20MIPEAENCHAEIEPEIOBHOSIIPEBOBEIE 10 CJIEICTBHA.

SraneneUTIpneSTORE,  F18°0Co'60 840, cyn npu Ha3HAYeHNM HAKA3aHUA BUHOBHOMY JOJIKEH YVUUTHIBATE

CBOMCTBA €r0 JMYHOCTH, KOTOPEIE B TOM WJIM HWHOM MEpEe BIMAIOT HA (POpMUpPOBAHUE O0OMIEro
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OPENCTABICHUS O €r0 COIUAIBHON OMACHOCTH. BaKHBI HE CTOINBKO €r0 JTMUYHOCTHBIE KAUECTBA, CKOJIBKO
WX MPOABIECHUE NMPH MOATOTOBKE K COBEPHIEHUIO MPECTYIUIEHUS, BO BPEMA €r0 COBEPIIEHUA M MOCIE
COBEPIIEHUS.

Jlna BBIABIEHWUSA NPAKTUKH YUe€Ta CyaoM OOMIECTBEHHOM OMACHOCTH JMYHOCTH Cyla MOpU
HA3HAYEHUM YIOJOBHOTO HAaka3aHusA, yueHbIMH Kadenpel yromoBHoro mpaBa CKOY paszpaborana
[Tpumepnas mporpamma MCCIET0BAHUA NPUTOBOPA IO YUETY OOMIECTBEHHON ONACHOCTH JIMYHOCTH JIMIIA,
MPU3HAHHOTO BUHOBHEIM B COBEPIIEHNUH MPECTYIUIEHUA IMPU HA3HAYEHUH YTOJIOBHOTO HAKA3AHUA CyTaMHI
Cesepo-Kaskasckoro (enepamsnoro okpyra B 2010 rogy. AHanu3 yrojJOBHBIX NI€N, PACCMOTPEHHBIX
cynamu CK®O, mokaszan, 94T0 OOJBIIMHCTBO W3 HUX SBHO HEQOCTATOYHO MOTUBHPYIOT HA3HAYEHUE
KOHKPETHOTO VIOJIOBHOTO HAKa3aHWA C Y4E€TOM CTENEeHHM OOMIECTBEHHOW ONACHOCTH JIMYHOCTH
BUHOBHOTO.

Br100p Haka3aHusA, COOTBETCTBYIOMIETO OOMIECTBEHHON ONACHOCTU COBEPIIIEHHOTO NPECT YIIJIEHUS
W TMYHOCTH BUHOBHOTO, HEITOHATEH HE TOJLKO ITyOJIMKE, HO U y9aCTHUKAM cyneOHOoro pazouparenscraa.

Hanpumep, B mpuroBope CTaBpOIOJBCKOTO KpPAaeBOTO CyJa YyKa3aHO: «Kak JIM4HOCTh [
XapaKTEepU3yeTca II0 MECTy padOTEl M PEruCTpalMy MONOKUTENBHO, CyJ YYUTBIBAET CEMEHMHOE
nomoxkeHue I'., cocrosmiero B Opake.

B kauecrBe cCmAr4aromiero OOCTOATENBCTBA CyI NPU3HAET HAIMYUE HA WKIUBeHUW [
MAJIOJIETHETO peOEHKA, B CBA3U C 3THUM I10JIATAET HEOOXOIMMBIM HA3HAYMUTH | . HaKazaHue B BUAE JINIIEHUA
cBOOOABI. OOCTOATENBCTB, OTATYAIONINX HAKA3AHUE, CYAOM HE YCTaHOBIEHO» (neno 22-10/2010).

Wnu mpurosopom Bepxosnoro cyna Pecmybmiku Jlarecran I'. mpu3nan BUHOBHEIM B MTOKYILIEHUH
Ha yOuicTBO, pa3zdOMHOM HAMAOEHWH W HE3aKOHHOM HOMIEHWM OTHECTPEIBHOTO OPYKUA, II0
COBOKYITHOCTHM COBEPIIEHHEIX MPECTYILUIEHUH TPUTOBOPEH K MMILEHNIO CBOOOARI cpokom HA 1 3 net. Ilpn
HA3HAYCHUM HAKAa3aHWA Cyld YYE€N «XapakTep W CTENeHb OOMIECTBEHHOM OITACHOCTH COBEPIIEHHBIX
MPECTYIUIEHHUH, THYHOCTE BHHOBHOTO, UTO OH PAHEE HE CYIHUM, ITOJIOKHUTEIBHO XapPaKTEPUIYETCI» (eI
2-14/2010).

Muorue npuroBopel (popMaTEHO BOCIPOM3BOIAT coaepxkanue gactu tperben crateu 60 YK o
TOM, U4TO NPW HA3HAYEHUW HAKA3aHWUA CYJ YUWUTBIBAET OOCTOATENBCTBA, CMATYAONIME M OTATYAIONIAE
HAKA3dHUE, B TOM YHMCJIE U B CIy4d€ UX OTCYTCTBUA WIH 3AIIPETA HA UX YUET.

Hanpumep, K. coBepumn npecTyuieHnus, OpeayCMOTPEHHEIE ITYHKTOM «3» 9acTu 2 crareu 105 n
IyHKTOM «B» 9acTu 4 crateu 162 YK PO u emy HazHaueHO Haka3aHWE B BUIE JUMIEHUA CBOOOABI. B
npuropope CTaBpOMOMBECKUH KPAEBOM CYI YKA34Jd1, 4TO CYI MIPH HA3HAUECHUM HAKA3AHUS YUUTHIBAET
00CTOATENBCTBA, CMATYAIOMINE U OTATUAONINE HAKA3AHUE, OTHAKO KOJIJIETHEN MPUCAKHBIX 3acCeqaTeien
OH INMPHU3HAH 34CIY/KUBAIONIAM CHHUCXOKICHHA, a 4aCThI0 4ETBEPTOU craThu 65 YK B TakoMm cioyuae
YCTAHOBJIEH 3anpeT yu€Ta 00CTOATENLCTB, OTATIAOIIMNX Hakazanue (nemo 2-13/2010).

Nnu B mpuroBope BepxoBnoro cyma PecnyOmuku Ceepras Ocerusa-Ananusa, KOTOpeIM .
OCYkIEH 3a yOUMCTBO M pa300i MO COBOKYITHOCTH COBEPUIEHHBIX MPECTYILIEHUHN K JIMIIEHUI0 CBOOOIEI
cpokoM Ha |4 nmer, ykazaHo, 4TO OpH HA3HAYEHUM HAKA3aHWS CYJ YYUTHIBAET OOCTOATENLCTBA,
CMATYAIOMINE M OTATYAIONINE HAKA3aHWE, OOHAKO 3aTEM YKa3aHo, 4TO OOCTOATENBCTBA, OTATYAONINE
HaKa3aHue, OTCYTCTBYIOT (neno 2-5/2010).

Hasnauennoe cCcynomM HakazaHwe JMIaM, NOPWU3HAHHBIMM BHHOBHBIMA B COBEPIICHUH
MPECTYIUIEHUH, 3a4acTyl0 HE COOEPKUT JOCTATOUHOM ApryMEHTAlMM: [OYEeMYy HA3HAUYEHO HE
MUHUMAJIBHOE WM HE MAKCHMAJILHOE HAKA3aHWUE B COOTBETCTBUH C CAHKIMEH 3aKOHA, IT0OYEMY UMEHHO
TaKoe.

[Ipn HazHaueHuM yYroJOBHOTO HAKA3aHWUA CyA OOMKEH YUWUTHIBATHE BCE YTOJOBHO-IPABOBEIE
(KpUMHUHOJIOTUUECKHE),  CONUAIBHEIE, AeMOTpauueckme,  IMCHUXOIOTUUECKUE,  HPABCTBEHHEIE,
(usngeckune (OnosIormyeckue) CBOMCTBA (IMPU3HAKY ) IMYHOCTH MOACYINMMOTO 0 U MOCIE COBEPIIEHUA
UM MIPECTYIJIEHUS B MTO3UTUBHOM M HETATHBHOM ACIIEKTE.

Bonpocwl u 3adanus:
1. ITonsATne «JIMUHOCTE OPECTYITHUKAY.

2. Kareropun gm% y4eTa JUIHOCTH BUHOBHOTO.

Ferkimae QOmwmmm&m HHTA, COBCPIIHUBIICTO MPECT VITJICHHC.
mﬁwam‘ylﬂfgw xoea TaTteAHa AnekcaHgpoBHa

Nencteutened: ¢ 19.08.2022 no 19.08.2023



1. Mopozoa [O.B. Haxkazanme: nHazHaueHue, OCBOOOKIEHHE OT HETO |[IDIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerposckuit H.K.— 3nexrpon.tekcroBeie mannsie.— M.: Poccuiickuia
rOCyOApCTBEHHBIM  yHUBepcurer  mpasBocymusa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopo3zoga 10.B. IIpakTuka u npoOneMel Ha3HAYECHUA HAKA3aAHWH, HE CBA3AHHEBIX C JIMIIEHUEM CBOOOIEL
| nekTpoHHEI pecypc] : yaednoe nocodue / FO.B. Mopo3zoBa. — Dnekrpon.tekcTtoBeie fanaeie. — CII0.
: Cankr-IlerepOyprckuit ropumnueckuii MHCTUTYT ((pumuan) Axagemuu ['enepansHoit mpokypatypel PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

IIpakTHyeckoe 3anATHe 8. CBOHCTBA JIHYHOCTH HOACYAHMOr0. Pois OHoTornyeckux (pakTopoB B
npecrynHoM nopeeHuu. Ilcuxodusnoiornueckne cBOHCTBA JIHYHOCTH JIHIA, IPH3HAHHOIO
BHHOBHBLIM B COBepLICHHH IIpecTYILIeHHS.

[leny — yrayOUTE U 3aKPENMUTE TEOPETUUECKUE 3HAHMS, MOJYUEHHBIE HA JIEKIIMM U B TMPOIECCe
CaMOCTOSATENBEHON padOTHI, MPUBUTE HABEIKM YCTHOTO W3JI0KEHU MATEPHAIIA.

B pe3ynibmame u3yueHus OUCYuniuHbl CyoeHm OONHCEH:

3Hame — 00mME Hadyaja W OCHOBHBEIE IIPABWIA HA3HAYCHHUSA HAKA3AHUM B COOTBETCTBUU C
OTEYECTBEHHBIM YTOJIOBHEIM 3aKOHOM.

Vymems — cBOOOIHO OPHUEHTHPOBATECS B JEUCTBYIOMIEM 3dAKOHOIATENBCTBE.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBammpuupoBaHHO MPUMEHATD
MPaBOBBIE HOPMBEI M MPUHUMATHE NPABONPUMEHUTEILHBIE AKTHl B KOHKPETHBIX C(Eepax 10pPUIUYECKON
DEATETBEHOCTH.

AxmyanbHocmb membl RPAKMUYECKO20 3AHAMUSA 3AKTIOUAETCS B U3YUCHUM CBOMCTB JTUYHOCTH
NOACYANMOrO, PO OHONOTMYECKHX (PAKTOPOB B MPECTYMHOM HNOBENEHWUH, MNCHUXO(PU3UOIOTHUECKHUX
CBOMCTB JINYHO CTH JINLIA, IPU3HAHHOTO BUHOBHEIM B COBEPILEHHUH MPECTYIUICHUS.

OpzanusayuoHHas oopma nNpaKkmu4ecKko20 3aHAmusa — TPAIULMOHHEIN CEMUHAP

Teopemuueckas yacmey:

[Tpn nHazmaueHun yromoBHOTO HAKA3aHMA HEOOXOIMMO CYAy YUWTHEIBATH CBOMCTBA JTMUHOCTH
MOACY AUMOTO:

a) ICUX0(PHU3NOIOTHIECKHUE;

0) KPUMHHOJIOTHYECKUE (YTOJIOBHO-IIPABOBEIE);

B) MOBEACHUECCKHUE.

[Teuxoduznonornaeckne CBOMCTBA JTUYHOCTH JIAIA, NPU3HAHHOTO BUHOBHBEIM B COBEPHICHUN
MPECTYIUIEHHA, MOIIEkKAT YUETY 110 BO3PACTY, HOJTy, TEMIIEPAMEHTY, XapakTepy.

Tepvun «@ICMXOPU3NOIOTHYECKNE) O03HAYAET, YTO COOTBETCTBYIOIIME CBOMCTBA COCTABJIAIOT HE
TOJILKO 9ACTh IICUXOJIOTUH, HO TAK¥KE U 4aCTh (PU3M0I0THN MOACYIUMOT0, TO €CTh O THOBPEMEHHO SABJIIOTCA
1 IICUXOJIOTHY ECKUMU, U (Ppr3monornaeckumMu. MHeIMM cnoBamu, peds UaeT 00 MHAMBUAYATBHEIX CBOMCTBAX
MOACYIUMOTO, KOTOPBIE CKOPEE ABJIIOTCA BPOKICHHEIMH, a4 HE MPUOOPETEHHBIMM.

B y4enuu 0 mTMYHOCTH BUHOBHOTO OU€Hb TPUHIUITHAIEHBIM SBJIAETCA BOMPOC O POJIH OMOIOTHY ECKUX
(pakTOpPOB B MPECTYITHOM MOBEIEHUH.

[IepBEI€ TOBITKN OOBACHATE MOBEACHUE BHHOBHOTO ¢ OMOIOTMUECKUX MO3UIUH OBLIM CIETAHEL €IIE
B XIX Beke B anrpononornueckon teopun Y. JlomOpazo u ero nmocnegosareneii. [Ipodeccop CaparoBckoro
ropuanueckoro uaeruryra um. .M. Kypckoro Hocug Comomonosua Hou yrBepikaan, uro HE3aBUCHMO OT
Cpenbl YEIOBEK MOJKET HE CTarbk HU MPECTYIMHHUKOM, HU TE€POEM, €CIM POAUTCA C APYTOH MPOTpaMMOH
nopenenus. C Hum He cornamanca gupekrop Mucruryra odmen renernkn AH CCCP Hukonau IlerpoBuu
JlyOuHMH, KOTOPBI CUATAL, YTO YEJIOBEK HE MOIYUAET OT POKACHUA TOTOBOU CHEIUATIEHON IPOTPaMMEL, OHA
(opmMupyeTCcsa 00MIECTBEHHON MPAKTUKOM B XOA€ €T0 MHANBUIYATEHOTO PA3BUTHA.

[To3uta OOMBIMHCTBA COBPEMEHHBIX OTEUECTBEHHBIX KPUMUHOIOTOB OCHOBBIBAETCA HA TOM, UTO
B 00mMIEM TPECTHHEARETHOBEACHIC B M000OM 00mMIeCTBE MMEET CONUATLHBIN XAapaKTeP M COLMAIBHYIO
DGgrcmm;ﬂm&@ﬁ%@ﬂﬁ@@ﬂﬁﬂ%ﬁ%ﬂnﬂmqecmw 0COOEHHOCTSAMI YEIOBEKA.
epTudumk 2C0000043ESABEBBO952205E7BASO0060000043E
Bnaﬂmeuﬁpm@g{ﬁugﬂcg;g“%ﬂ pATIAACE K HA3HAUEHWIO HAKA3aHWA BUHOBHOMY, UCCIAEIYET COLMAILHO-
aeMmorpauaeckue mpU3HAKHM, CPEeIn KOTOPBIX O0COo00€ MeECTO 3aHmumaer Bo3pacr. M3yduenme cymeOHOM
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MPAKTUKHA NOKA3aJI0, UTO HA MEPY HA3HAYAEMOT0 YTOJIOBHOTO HAKA3AHUA BJIUAIOT ABA MOJAPHBIX BO3PACTA:
MOJIOI0U U MPEKIOHHBIN.

OOBIYHO C MOJIOJBIM BO3PACTOM CBA3BIBAIOT: HETOCTATOYHYIO 3PEIOCTH BOJIEBOM M AMOIIMOH ATBHOM
cep, HE BBI3BAHHYIO ONPENEIECHHBIMH ITATOJOTHYECKUMU OTKJIOHEHWAMHU; OOJI€€ JErk0e BOCIPHUATHE
MOCTOPOHHETO BIIMAHUSA; MOBBIIIEHHYIO BO30YIMMOCTE U HEYPABHOBEIIEHHOCTD.

Or1eHKa OMACHOCTH JIMYHOCTH BUHOBHOTO MPEKJIOHHOTO BO3PACTa CTPOUTCS C YUETOM TOTO, YTO B
5Ty TOPY HAUMHAETCS YBAOAHWE OPraHU3Md, HAPYMIAETCA HOPMAJIBHOE TEeueHUe (PU3MOIOTHUECKHX
nponeccoB u T.4. Cnemyer OTMETuTh, 4TO W B JOPEBOMOLMOHHOM OTEUYECTBEHHOM HOPHIUYECKOH
JUTEPATYPE TAKKE OTMETAITOCHh 3HAUCHHUE (IIPECTAPETOCTI A MEPBI OMTACHOCTH BUHOBHOTO. [Ipu sTOM
00paniaaoCe BHUMAHUE HA TO, UTO HEOOXOAUMO YUMUTEIBATE «HE TOJIBKO JIETA, HO U PA3BUTHE (PU3UIECKOE,
DYLIEBHOE.

CiienoBaTensHO, M B HEPBOM, U BO BTOPOM CIIy49aAX CyAy CJIEIYET YUMTHIBATE HE IPOCTO BO3PACT
KaK TAKOBOM, 4 OPrdHWYECKH CBA3AHHBIM C HUM YPOBEHL (PU3NUECKOTO, HPABCTBEHHOTO, TYXOBHOTO
pazBuTusa moACyaumMoro. COOTHOIIEHUE JIMI Pa3IMYHBIX BO3PACTOB B HPECTYMHOCTU MOKA3BIBAET, UYTO
KPUMHUHAIbHASA AKTUBHOCTE HAMOOJIEE XApaKTEpHA I BO3pACTHOM rpymmel 25-29 ner. Hanmenwniyro
OO0 CPEAMN MPECTYMHUKOB COCTaBiLmoT muna crapme 50 ner. [Ipeobmamaromiee unicno mpecTyILIEHUH
COBEPILAIOT, TAKUM 00pa3oMm, IUIa MOIOAOr0 BO3pacra. [0y HECOBEPHIEHHOJIETHUX B 00mieM o0Obeme
OCYKIEHHBIX B TEYEHHE ITOCIEIHUX IIATH JIET €XKErogHO COCTABIAET OKOJIO NECATH ITPOLIEHTOB.
HccnenoBanne mokaszano, 9ro u3 266 oCyx)kaeHHBIX M0 158 yromoBHeiM nemnaMm cygamu cyosekToB CKOO
B 2010 rogy, Tomeko B 39 (14,6%) nenax Cyasl yaUTBEIBATIN BO3PACT MOACYIMMOT0, MOTUBUPYA HA3HAUCHNE
YTOJIOBHOTO HAKA3AHWA. AHAIOTHYHOE TTOJIOKEHUE TIETT B CyAE C YIACTHEM MPUCIKHBIX 3acenareneit. M3 72
OCYKIEHHBIX IO 46 yronoBHeM aemxam 1o 11 (15,2%) nmpurosopam Bo3pacT moacyqumoro Obut yuTEH Mpr
HA3HAYECHUH YTOJIOBHOTO HAKA3AHUA.

[Tpu paBencTBe BCex rpaiaH Mepes 3aKOHOM HE3aBUCHUMO OT ITOJIa CyJ HE BCETa YUUTEIBACT 3TO
0OCTOATENLECTBO NPU HA3HAUEHUH YTOJIOBHOTO HAKA3AHWUA MOACYIUMOMY B COUETAHUU C YCIOBUAMM KH3HU
CEMBH.

COOTHOIIEHUE JUI KEHCKOTO U MYKCKOTO T0JIa CPEIN MTOACYAUMBIX COCTABIIAET B cpenuem 1:7. B
MOCIIETHEE BPEMSA MPOCIIEKNUBAETCA POCT AOIU KEHCKOM MPECTYITHOCTH B IEIOM IO CTpaHe, oaHako B 2010
roay cynsl CK@O ¢ ygacTueM NpUCSKHBIX 3aCEAATENEH pACCMOTPEIH YTOJIOBHEIE 1E€/14 TOIBKO B OTHOLLIEHUH
3 (4,2%) wenmmn. OqHAKO B IPUTOBOPE Cyaa MPH 00OCHOBAHMN MEPEI HAKA3AHUA 3TO 00CTOATENECTBO HE
YUTEHO HU B OJHOM CITydae.

[Tpobnema HazHaueHus HakazaHWs OOYCIOBJIEHA MECTOM JKEHIIMHBI B CHCTEME OOMIECTBEHHBIX
OTHOILIEHHUH, €€ CONUATBHBIMH POJIAMH U (PYHKIMAMM, €€ OMOTOTHUECKON U MICUXOMOTHUECKON CITETU(PUKOM.

KpUMHHOIOrMYECKHE U IICUX OJIOTUUECKUE UCCIIENOBAHMA IMOKA3BIBAIOT, YTO LA JKEHILMH BOOOIIE
XapakTepHsl a(pPeKTHUPOBAHHEIE, MCUXOTPABMUPYIONINE MEPEKUBAHUA U BBICOKAS UMITYJIECUBHOCTE. OHHU
HanOoee OCTPO TYBCTBYIOT U ITEPEKUBAIOT CYIIECTBYIOMIEE COIUATBEHOE HEOIAronmoIyune, KOH(PIMKTHOCTD.
MMeHHO HA HUX J€KAaT BayKHBIE 00A3aHHOCTHU MO BOCHUTAHUIO JETEH, YXOIY 34 HUMU, 00ECIIEUEHNIO CEMBH
OpoaykTaMu U T.4. OHM BECBEMA OCTPO PEATUPYIOT HA MOOBIE HEOIATOMPUATHEIE MPOIECCHI, YTPOKAOTINE
CEMbE U OCOOEHHO JETAM.

[Tpu onpenenenny KEHIMHE BUIA U MEPBI YTOJIOBHOTO HAKA3AHUWA 3HAYMTEIRHO YAMIE BO3HHUKAET
HEOOXOIUMOCTh y4€Td HE TOIBKO €€ JMYHOCTHBIX CBOMCIB, HO U 3HAUWUTEILHOTO BIIMAHUA HA3HAUEHHOTO
YTOJIOBHOTO HAKA3AHUA HA YCIOBUS KU3HH €€ CEMBH, CYIb0BI TETEH.

Cyn kpome OrpaHUYE€HNH B BHJAX M pa3Mepax yroJOBHOTO HAKA3AHWA HECOBEPIIEHHOIETHHUM,
yCcTaHOBAEHHBIX cTaTheil 88 YK P®, 00i13aH yuecTs HECOBEPIICHHOJIETHE BHUHOBHOTO B KAYECTBE
obcroaTrensCcTBa, cMargaroniero Hakazanue. B 2010 roay cyasr CK®O paccmoTpenu yronoBHEIE O€Ia B
OTHOUIIEHUH JIBYX HECOBEPIIEHHOJIETHUX.

[Ipn yuére oOmieCTBEHHON OMACHOCTH JIMYHOCTH HECOBEPIIECHHOJETHEr0 3aKOH 00s3am cyn
DOMOJHUTEIBHO YUUTEIBATE YCIOBUSA €r0 JKU3HU U BOCIIUTAHUA, YPOBEHb IICUXUUECKOTO PAa3BUTUSA, NHBIE
0COOEHHOCTH IMUHOCTH, & TAKKE BAMIHHUE HA HETO CTApPIIMX IO Bo3pacty il (CT. 89 YK).

[TpoBeaghipl isBARBAE I TOKA3BIBAIOT, IO 2 IPHTOBOPAM B OTHOIICHUH ABYX OCYKACHHBIX
OEIWHET TR0 TBOHETRO TEPIF TOCTARNGBIICHUN [TPUTOBOPA, OJHAKO HU IO O THOMY YIOJIOBHOMY JEITy HE
yAHTBB AR RO B X AT BocuTanus, YPOBEHE IICUXUUECKOT0 PAa3BUTHSA, HHEIE 0COOEHHOCTH

JIJMHHOCTH, d TAEKXKC BJIHMAHHUC Hd HHUX CTﬂpﬂlIﬂ{ o BD.?ppﬂCT}’ JIMII.
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[Ipn Ha3zHaueHUM yroJOBHOTO HAKA3aHWUA CYJ YUMTBIBAET TEMIIEPAMEHT moacyaumoro. Ecm
00paTuTECa K ICHUXOJIOTHH, MOJ TEMIIEPAMEHTOM IMOHUMAIOT COBOKYNHOCTH YCTOWYMBEHIX,
WHIUBUAYAIBHBEIX, ICUXO(U3UOIOTHUECKMX CBOWCTB YEJIOBEKA, OIPEIEIAIONINX JUHAMHYECKHE
OCOOEHHOCTH €ro NMCHUXWMUECKHUX MPOLECCOB, MCUXMYECKUX COCTOSHUM WU moBeneHusd. Peur uper 00
YCTOWYMBBIX IICUXOJOTHYECKHNX CBOMCTBAX IMOICYIUMOTO, OT KOTOPEIX 3aBUCHUT €r0 ITOBEICHUE, 4 3HAUNT,
1 O JIMYHOCTHBIX 0COOEHHOCTSAX.

Temmepament mnpeacraBaser co00M E€IWHCTBEHHYIO, YHCTO MPHUPOJHYIO JMYHOCTHYIO
0COOEHHOCTE MOACYAUMOTO, 4 OCHOBAHUEM CUATATH €70 UMEHHO JIUYHOCTHBIM CBOMCTBOM SABIAETCA TOT
(pakT, 9TO OT TEMIEPAMEHTA 3ABUCAT JEUCTBUSA U MOCTYIIKH, KOTOPBIE COBEPIIAET MOACYIUMBIH.

TemmepamenT kak TMYHOCTHAA 0COOEHHOCTH MOACYAUMOI0 UMEET CBOM COOCTBEHHEIE CBOMCTBA:
TEMII, CKOPOCTH BBINTOJHEHMA BHEMIHUX [JBUKEHUHW WIM CKOPOCTE IIPOTEKAHWUA BHYTPEHHHX,
MCUXOJIOTUYECKUX MPOIECCOB YEIOBEKd, IMEPEKIN0YAeMOCTh, AKTUBHOCTH WJIH SHEPrHYHOCTE,
YMOIMOHAIBHBIN (DOH, YPABHOBEMIEHHOCTh. COYETAHUEM ATUX CBOMCTB U XaPAKTEPU3YETCA TEMIIEPAMEHT
MO ACYAUMOT 0.

Enie mepBeld JOKTOP MENArOTMYECKUX HAYK (C BBEAECHUEM B CTPAHE YUCHEBIX crenenei), Cepreu
JleommmoBuu PyOuHmTeliH noguyepkuBayi, 4YTO [UIA TEMIIEPAMEHTA OCOOEHHO CYIIECTBEHHEI
BIEYATIUTEILHOCTE YEJIOBEKA Y €r0 UMITYJIbCUBHOCTE, YTO BIIEYATIUTEIBHOCTD XAPAKTEPU3YETCA CHIION
M YCTOHYUBOCTHIO TOTO BO3AEHCTBUA, KOTOPOE OKA3EIBAET BOCUATICHUE HA UETTOBEKA, & UMITYJILCUBHOCTD
— CIJIOH MOOYKIECHUA.

CymectByror Haumboiee uacTo BCTPEYAIOMMECA, TUIMHUHBIE COUYETAHUA COOTBETCTBYIOIIMX
CBOMCTB. OHU MOIyUYMIN Ha3BaHUE TUITOB TemnepamenTa. [Ipodeccop Axkagemuu oOMIECTBEHHBIX HAYK
npu [IK KIICC bopuc Muxaitnosuu TemnoB nmucan, 94Tto mpu moOOM TEMIIEPAMEHTE BO3HUKAET
OMACHOCTH PAa3BUTHA HEKEIATEIBHBIX YE€PT JIMYHOCTH.

XOJIEPUYECKUM TEMIIEPAMEHT MOJKET IIPOBOLUPOBATE MNOACYOUMOTO K HECOEPKAHHOCTH,
PE3KOCTH, CKJIOHHOCTH K MOCTOSHHBIM «B3pbIBam». CaHTBUHUYECKUM TEMOEPAMEHT MOKET MPHUBECTH
MOACYANMOTO K TETKOMBICIHIO,, CKIIOHHO CTH pa30paceBaThCs, HEAOCTATOUYHOM INTYOMHE U YCTOMYHUBOCTH.

[Ipn MenaHxoimM4eckoM TEMIIEpAMEHTE Yy HOIACYOUMOTO0 MOTYT BEIPpA0OTATBECA Ype3MepHas
3aMKHYTOCTh, CKJIOHHOCTH II€IUKOM IIOTPYkKAarbCAd B COOCTBEHHBIE IIEPEKUBAHMA, W3IULIHAA
34CTEHYHNBOCTE.

OnerMaTuueCKUM TEMIIEPAMEHT MOKET CITOCOOCTBOBATH TOMY, UTO HOACYIUMEIN OyIET BSUIBIM,
WHEPTHBIM, 0€3pa3MMIHBIM K MPOUCXOIANIAM BOKPYT HETO COOBITHAM.

M3yduenne THIOB TeMIEpaMenTa y OONbIIOT0 KOMWYECTBA COBPEMEHHBIX JIOOEH MOKA3AJI0, 9TO
COOTBETCTBYIONINE TPAAWUIMOHHBIM OIMCAHUAM, TaK HA3BIBAEMBIE YHCTBIE THIIBI TEMIIEPAMEHTA,
BCTPEYAIOTCS B JKU3HU OOBOJBHO peako. ITomoOueie ciyuan cocraBasaroTr ot 25 go 30% Bcex ciayuaes.
Ocranmeneie 70-75% monen 001anar0T CMENIAHHEIMU TUIIAMH TEMIIEPAMEHTA, IPH KOTOPEIX Y OJHOTO U
TOTO € YEIOBEKA 0OHAPYKUBAIOTCA CBOMCTBA, MIPUCYIIME PA3HBIM THIAM TeMiiepameHnTa. boiee Toro,
0KAa3a10Ck, 4T0 0KO0JI0 25% mrogen BooOnIe HEMb3A OTHECTH K OMPENEIEHHOMY THITY TEMIIEPAMEHTA, TAK
KaK CBOMCTBA, ITPUCYILINE PA3JIMYHEIM THITAM TEMIIEPAMEHTA, Y HUX MEPEMENIAHEL.

Kpome Toro, cienyer ydurelBaTk, 4TO OJQMH U TOT K€ MOACYAMMBIM BPEMA OT BPEMEHU MOIKET
MPOSBIATE PA3HBIE TUMIBI TEMIEPAMEHTA, M 3TO 3aBUCUT OT TOTO, YEM OH B JAHHBEIM MOMEHT BPEMEHH
3annmaerca. CBoHCTBA TemmepameHra (POPMUPYIOTCA B AEATEIHHOCTH MOACYIMAMOTO M BO MHOTOM
ONPENENAIOTCA HANPABICHHOCTBIO €r0 JUYHOCTH. Ha OCHOBE Kax)Oooro TemiepaMeHTa MOTYT OBITh
C(hOpMYJIMPOBAHEI LIEHHBIE KAYECTBA MOACYIUMOTO.

CoBpeMEHHBIE MPEICTABICHUA O TEMIIEPAMEHTE IMO3BOJISIOT OMPEIEIUTh €r0 Kak (POpMaIsHO -
TUHAMAYECKYIO XaPaKTEPUCTUKY MOBEOEHU MTOICYANMOT0, MPOABIAIONIYIOCS B O0MIENH €r0 aKTUBHOCTH
B3AMMOIEHCTBUA C OKPYKAIOMIMM MHPOM M SMOIIUOHATBHOM OTHOWIEHHMHM K IMPECTYIHOMY AEIHUIO U
nocnencTtBuA. M3 moHumaHus TemmepamMeHTa Kak (POPMaTbHO-TUHAMMUYECKOM XapaKTEPUCTUKH
MICUXWYECKOr0 CTaryca CIEOYeT, 4YT0 HET «XOPOIMX» W <«IUIOXMX» TEMIEPAMEHTOB, KaKIbIA
TEMIIEPAMEHT B KOHKPETHBIX BUIAX AEATEIEHOCTH UMEET KAK CBOM JOCTOMHCTBA, TAK M HEAOCTATKMU.

M3BeCTHE Baeh DA i dl@BEACHIIEM TTOACYMMOTO W €r0 XapakTepoM CYIIECTBYET TeCHeHmas
CBABRE I3 bIPARASTCR BI022B5ETONNOOIDOOMMEHHO B MOBEIEHUN MPOABJIAIOTCA OCOOEHHOCTH XapakTepa

ﬁﬂiﬁ&‘}?ﬂnmﬂi‘*@? ﬁﬂﬁﬁ?ﬁiﬁﬁﬁ“ﬁ%’éﬁm TAK UM UHAYE, BEET CE0sA — COBEPIIAET ONPEAEIEHHBIE NEHCTBU A,
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MOBEACHUM IIPOABIAIOTCA OCOOEHHOCTH €r0 XapakTepa M TEMIEPaMEeHTa, €ro MOTPeOHOCTH, BKYCHI,
MPUBBIUKH, KEJIAHWA, CTENIEHh YBEPEHHOCTH UM HEYBEPEHHOCTH B ce0€ U TIp.

Cii0Ba, IBUKEHUA, NEUCTBUA, OTAECIBHBIE IMTOCTYIIKA M MOBEAEHHUE B LIEJIOM MO3BOJISIOT IMOHATH
XapakTep MoACYOUMOro, OHM Kak OBl BBICBEUMBAIOT €r0 BHYTPEHHEE, CKPBITOE OT MOCTOPOHHUX IJIA3
copepxkanue. Ho, ¢ pyrou CTOpoHEL, Kaxka0€ CBOMCTBO XapaKkTepa MPUBOIUT B ONPEACICHHBIX YCIOBHUAX
K COBEPIICHUIO TEX WM MHBIX MOCTYIKOB, HAKIAJBIBAECT [1€YaTh HA BCE AEHCTBUA, MBICIM U UYBCTBA
MO ACYIAMOTO.

CaMbIM Ba@XHBIM MEPHJIOM, IOKA3aTEIEeM XapakTepa ABILAIOTCA HOCTYIIKM W HOBENECHHE
moacyaumoro. IloacynumMerii MOKET TOBOPUTE O CE0€ BCAKOE, OTHAKO MOCTYIIKU ITOKA3BIBAIOT, KTO OH
ecTh Ha camoM nene. [lopenenne moaCcygumoro pacCMarpuBaeTcs, OLEHUBAETCA CYIOM IIPEKIE BCETO C
TOYKH 3PEHUA €70 B3aUMOOTHOMIEHHH C APYTUMH — C OTAEIBHBIMH JTFOIbMU U € 00IIECTBOM B LIEJIOM.

[Tpu 5TOM OLIEHMBAETCS HE TOMBKO CaM MOCTYIOK, HO U MOTHUB, TOOYAUBILNH €T0 IMTOCTYIHUTH TAK,
a He uHade. YroOsl MOHATE MOACYAUMOTO, CYI HAYMHAET C MOMCKA MPUUMAH €ro JEHUCTBUM, IMOCTYIIKOB,
OTHOIEHNA. BakHO MPOHUKHYTE B MOTHUBEI (4 9TO TAaK HEMPOCTO!), KOTOPBIMU PYKOBOICTBOBAICH
MOACYANMBIM, H30upas TOT WIM WHOU CIIOCOO MOBEACHMWA, WHBIMM CJIOBAMU, Y3HATH, Pagyd 4YEro
IPEONPUHUMATIACE UM YCHIIHA.

YeprTel xapakrepa BEIPAKAOT OTHOMIEHUWE YEIOBEKA K APYIMM JIHOOAM, K caMmMoMy cede, K
OKPYKAIOMIEMY MUPY U OEATEIBHOCTH. YepTel Xapakrepa — 3TO MHAWUBUAYAIBHEIE ITPUBBIYHEIE (POPMEL
MOBEACHUA MOACYAUMOTO B COOTBETCTBYIONIMX CUTYAIUAX, B KOTOPBEIX PEATN3YETCSA €r0 OTHOLIEHUE K
OEUCTBUTEIBHOCTH. YepT xapakrepa, Wik Ka4eCTB IMYHOCTH, OUE€Hb MHOTO. BeCbMa yCI0BHO MX MOKHO
pa3gennuThL HA IBE TPYHIEL, KOTOPBIE TECHO MEKAY COO0M CBA3aHBI, BIUAIONINE APYT HA IPYyTra, HO BCE-
TAaKW OTPAkKAOIIHNE OTHOMIEHHE ITOACYIMMOTO K Pa3HBIM CTOPOHAM KHU3HU.

I'pynma mepBas — 4Yeprel XapakTepa, B KOTOPBIX BBIPAKEHBI YOEKIECHUA W HWIEAIHL,
HAITPABJICHHOCTh JIMYHOCTH. Hampumep: KO/UIEKTUBU3M (HOACYAUMEIN CTABUT MHTEPECH KOJUIEKTUBA U
00IIEro ena BHIIE Y3KOIUUHBIX UHTEPECOB) U ATOU3M (MOACYAUMEIN MPOSABIAET 3a00Ty MPEKIE BCETO
O JUYHOM Omaromonayumu, O HETO CYMIECTBYIOT TOJBKO €r0 JMUHBIE MOTPEOHOCTH M JKETaHHA);
UYTKOCTH M TpyOOCTE; OOMINTENBHOCTE, AKKYPATHOCTE U OE30TBETCTBEHHOCTh, HEOPEKHOCTBH;
WHHUIMATUBHOCTE, YyBCTBO HOBOTO M KOCHOCTH, KOHCEPBATHU3M; OEPEKIMBOCTh U MOTOBCTBO, ITOMOIIb
OPYTUM M XHUIIHMYECKOE OTHOLICHUE K JIOAM; CKPOMHOCTB, CAMOKPHUTUYHOCTE U 3a3HANCTBO;
TpeOOBATENBEHOCTE K CE0E U 3aHOCUMBOCTE; YYBCTBO COOCTBEHHOTO JOCTOMHCTBA U BEICOKOMEPHE U T..

Bropas rpymma — BOJEBBIE 4EpPTHI Xapakrepa. OHM BBEIPAKAIOTCA B YMEHUM W HPHUBBIYKE
CO3HATEJIEHO PEryJIMPOBATE CBOE MOBEAECHHE, CBOK NEATEILHOCTH B COOTBETCTBHU C ONPEIEIECHHBIMHU
MPUHIMITAMH, IPEOTO0JIEBATE MPEMATCTBUA HA MYTH K IMOCTABICHHOU 1€1M. BOMo HA3bIBalOT OCHOBOMN
Xapaxkrepa, ero CraHoBeIM Xpebrom. ['0BOpsA 0 KOM-MOO0 «IOACYIMMEIN C XapPAKTEPOM», TEM CAMBIM
MOTYEPKUBAIOT, IMPEKIEC BCETO, BBIPAKEHHOCTH BOJIEBBIX UEPT XapakTepa: ILEIeyCTPEMIEHHOCTH,
PEMINUTENBEHOCTH, CaMO000Iananusa, BBIIECPKKH, TEPHEHHA, IUCHHUILIMHUPOBAHHOCTH, MYKECTBA,
cmenoctu. HO STM 4epThl Xapakrepa LEHHBI TOIBKO TOrada, KOTAA IPOABIIAIOTCA Y ITOICYIUMOTO
HPAaBCTBEHHOT0, BOCIUTAHHOTO. BaHO 3HATh, K KAKUM LEJIAM CTPEMUTCHA MOICYIUMBIM M Kakue
CpEACTBA BEIOMpAET OH I UX AOCTWKEHUA. lleneyCcTpeMaeHHOCTE U HACTOMUUBOCTE OUKTATOPA WM
KapbePUCTA, CMENOCTh XYJIUTaHA UM TIYINA HE MOTYT OBITH ITOJIOKUTEIEHEIMUA KadecTBaMu. BoeBsie
4EPTEl M MOCTYIIKM IIEHHBI HE CaMmu IO cede, a JMnb BMECTE C HPABCTBEHHOH HANPABIECHHOCTBIO
JTMYHOCTH.

Yepte! xapakrepa, IposABIAIOMINECT Y NOACYOAUMOIO B €T0 NEATEIbHOCTH, B YyBCTBAX, B PEYH, B
OTHONIEHUH K APYIHM JIOAAM, K caMOMy ceOe, mpuoOperaroT HmOIO0KUTEIRHOE WM OTPHULATEIBHOE
3HAYEHME B 3aBUCHMOCTH OT TOT0, KAKUMH IEAMH ITOACYIUMBIN PYKOBOJACTBYETCA B CBOEH KM3HU, PN
4ET0 OH KUBET, KAK OCMBICIIUBAET CBOIO KU3Hb U CBOM MOCTYIIKH.

OopMHUPYACE MO BIMAHUEM OKPYKAIOMIEW CPEIBI, KU3HEHHOTO OIBITA, BOCIIMTAHUA, XaPaKTEP
KaKI0TO MOACYIUMOr0 MPEACTABIAECT COO0OHM €MMHCTBO WHAUBUAYAIBHOIO U TUIIMYHOT O, BOZHUKAOIIUI
IO BJIMAHUEM KaK 00MIECTBEHHO-UCTOPHIECKUX YCIOBUH (ONPEAEIEHHBIN 00NIECTBEHHO-UCTOPUIECKHI
CTPO, cauna%ﬁmmm{mﬂmymmx YCIOBUH KW3HU U AEATEILHOCTH (JKU3HEHHBIA TTYTh
[TRUTENAITMOT@)I043EIABBBIS2205E7BA500060000043E
SraneneU T pn WA A eI §IB0BH0oro HakasaHWs CyJ YYMTHEIBAET KPHMHUHOJOIMUECKHME CBOMCTBA
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TSKENas IyHIeBHAA TPaBMA, TAKEI0€ MATEPHATHHOE MO0 KEHHUE, CI0KHEIE OBITOBBIE YCIOBUSA, TAKEIBIN
MUKPOKJIMMAT B CEMBE HA MTOYBE TAKEI0M OO0IE3HN YJIEHOB CEMBH MM UX MPOTHUBOMPABHOTO MOBEACHUA
U T.II.

Tsaxenwsie Ku3HeHHBIE OOCTOATENBCTBA MOTYT CO304aTh TAKUE YCIOBUA, IPU KOTOPBIX
caepixuBarone (PaKTOpel MO BIWAHUEM BEChbMA 3HAYUMBIX I BUHOBHOTO I[EHHOCTEHM MNEPECTAIOT
OKa3BIBATH HA HETO BO3JEHCTBUE, MOOYKIAIOT K COBEPIICHUIO MPECTYILIEHUS C LEIBI0 YCTPAHUTE WJIH
0ONIErunTh MOMOKEHNE, B KOTOPOM OH OKAa3aJICA B CBA3M C STUMH 0OCTOATENBCTBAMM.

[Ton comepuieHEM MPECTYIUIEHHUSA MO MOTHBAM COCTpagaHusA Cydy CIEIyeT YYUTHIBATE HPHU
HA3HAUYEHWUH YTOJIOBHOTO HAKA3aHUA AEHCTBUA, HAITPABIEHHBIE HA 00JIETUEHNE YIACTH OPYTOTO YEI0BEKA,
KaK IpaBwio, OMM3KOT0 WINM POTHOrO, KOTOPEIE HMPOTHBOPEYAT 3daKOHY (3TO MOryT OBITEB M Kpaxka
OPOAYKTOB JJIA TOJIOJAIOMIET0, M YOUICTBO Oe3HAnEKHO OOIBHOTO IO €T0 NPOCE0e, M UHBIE TEAHUA).

[IpoBenennsie nccneqoBaHusA IMOKA3BIBAOT, 4TO MO 158 yromoBHBIM aAenam, pacCMOTPEHHBIM
cynamu CcyObekTOB CK®O B 2010 romy B orHOmeHuu 266 OCYKIOEHHBIX, TOJBKO K JIBYM JIHIAM
YVUUTBHIBAICA (PAKT COBEPIIEHUA MPECTYIUIEHUA NPH TAKENBIX KU3HEHHBIX 00CTOATENBCTBAX.

Camoe cepre3H0€ BHUMAHHUE B JEHCTBYIOMIEM YTOJIOBHOM 3dKOHONATENIECTBE YAEIEHO IIPOo0Ieme
OTBETCTBEHHOCTHU 34 MPUYMHEHUE OOMIECTBEHHO OMACHBIX MOCIEACTBHMI B 3aBUCHUMOCTH OT COCTOSHHA
MICUXUKHA JIUIIA.

B ormuunie ot YK PCOCP 1960 roga B8 YK PO conepxarcs deTeipe CTaTbH, PETIAMEHTHPYIOIINE
MPAaBOBBIE MOCIEACTBUSA B CJIyUae COBEPLIEHNA O0NIECTBEHHO OMACHOTO AEAHUA JIUIIOM C ONPEIEICHHBIM
OTKJIOHEHHEM B ncuxuke. [Ipexae Bcero, 570 OTKIOHEHNA, UMEIONIHE MATOJIOTHUECKYI0 OCHOBY. CTaThs
21 YK P® ompegensier COCTOSHHE HEBMEHAEMOCTH, KAK TAKYIO CTEHNEHBL OOJIE3HEHHOTO COCTOSHUA
WHTEJUIEKTd WIA BOJM, KOTJAa UCKIFOYAETCA CIOCOOHOCTh U OCO3HABATH (PAKTHMUECKUN XAPAKTEDP U
00nIeCTBEHHYIO OMACHOCTH CBOEro AEAHUA JTUOO0 PyKOBOAWUTEH UM. [losTOMY Takoe MU0 HE MOIIEKUT
VTOJIOBHOU OTBETCTBEHHOCTH.

Crates 22 YK PO pernameHTUpyeT yrOJIOBHYIO OTBETCTBEHHOCTH 34 COBEPIIEHUE NPECTYIIICHUS
IUIOM, KOTOPOE B CUITY ICUXUYECKOTO PACCTPOMCTBA HE MOTJIO B ITOJTHOM MEPE OCO3HABATE (DAKTUUECKUH
XapakTep ¥ OOMIECTBEHHYIO OMACHOCTH CBOEr0 AEsSHUA MO0 PyKOBOIMTE WM. B mureparype 3T0
COCTOSHHUE HA3BIBAETCA «YMEHBIIEHHOM BMEHAEMOCTBIO», KOTJA JHMIO, B OCHOBHOM, HPU3HAETCA
BMEHAEMEIM. Ho B cuuty onpexneneHHoro 3adoieBanus, HaIpUMep NCUXOMATUH, UHTEJUIEKT WIA BOJIA Y
mna cyeHel. [TosToMy mpu Ha3HAUYEHNH YTOJIOBHOTO HAKA3AHWA OHU JIOKHEI OBITE YUTEHEI B TOM MEPE,
B KAKOM OHH MCKAKAIOT BOCIIPUATHE BUHOBHBIM OKPY’KAIONIEH CPENbI, OLIEHKY COBEPIIAEMOT O TEAHUS.

Yacte 2 cratenm 22 YK yCTaHAaBIMBAET: IICMXWMYECKOE PACCTPOMCTBO, HE HCKIIIOUAIOIIEE
BMEHAEMOCTH, YUUTHIBAETCS CyAOM IMPHU HA3HAYEHUH HAKA3aHWUA M MOJKET CIIYKUTh OCHOBAHMEM JIA
HA3HAUYECHWS NPUHYIUTEIEHEIX MEP MEIUIIUHCKOTO XapaKTepa.

3aKOHOATENs MMIIEPATUBHO 00sg3a1 CyAd M3ydaTh W YYUTHIBATE STOT HOPU3HAK JIMYHOCTH
MOACYAAMOT0 IPU WHAUBUIYATN3AIMH YTOJIOBHOTO Haka3zanusa. OH He moBTopua ero B ctartke 61 YK kak
00CTOATENBCTBO, CMATYAONIEE HAKA3AHUE, MTOATOMY pacCMaTpUBAEMas CTENEHb OTKJIOHEHUS MCHXHUKH
DOJIKHA YIUTBIBATHLCA B paMKax OOMIEro Hauaaa Ha3HAYEHUS YTOJIOBHOTO HAKA3AHUA — «Y 4YET JIMYHOCTH
BUHOBHOTO.

Bropas rpynmna OTKIOHEHUI B UHTEIIEKTYATEHOM M BOJIEBOM C(pepax HE CBA3aHA € 3a00IEBAHUEM
ona. JTO TaK HA3BIBAEMOE OTCTABAHME B MNCHXWYECKOM PA3BUTHU. JTO IMOHATHE 3aKOHOIATEIIEM
pacmpoCTpaHEHO TOJbKO Ha HecoBepmeHHoneTHux. Hacte 3 crateu 20 YK ycranaBmuBaer: «Ecmm
HECOBEPIIEHHOJIETHUN AOCTUT BO3PACTa, MPEAYCMOTPEHHOTO YACTAMM IMEPBOU U BTOPOU HACTOSAMIEH
CTaTbU, HO BCIECACTBHE OTCTABAHWUA B IICUXWUECKOM PA3BUTUH, HE CBA3AHHBEIM C HCHUXUYECKUM
pacCTpoiCTBOM, BO BPEMS COBEPIIEHUS OOMIECTBEHHO OMACHOTO JEAHWA HE MOT B ITOJIHOM MEpPE
OCO3HABATH (PAKTUUECKUU XAPAKTEP U 0OMIECTBEHHYIO OMACHOCTh CBOMUX AEUCTBUU (0e3neUcTBu:A) TH00
PYKOBOJIUTH UMH, OH HE TOUIEKUT YTOIOBHON OTBETCTBEHHOCTHY». CIeqoBaTeIbHO, MPEAYCMOTPEHHBIH
HOPMOM 3aKOHA YPOBEHb OTCTABAHUA B PA3BUTUM IPUMEHUTEILHO K HECOBEPIIEHHOJECTHEMY SABJIIETCS
00CTOATENBCTBOM, HCKITIOYAIONINM YTOJIOBHYIO OTBETCTBEHHOCTE.

B 03HU KRR B 0MHA e el lTO CTYTIATE CYLY, €CIIH JIMIIO MEPECTYIIIIO TOPOT BOCEMHAIATHIICTHS,
KaKo e 3HATCHN@IpuoGpEragT (haARICYINSETBEHHOT0 OTKIOHEHUS ICUXUKH Y JINLA, TPEACTABILErO MEPe

GIHBRYC y P AEHAERT TR IR Y4 ce naTeneit.
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OHNACHOCTH BUHOBHOTO U JOMKHO OBITH IPU HA3HAYEHWH YTOJIOBHOTO HAKA3aHUA B PAMKAX PA3BUTHUA
HECOBEPIIEHHOJETHUX, HE MOAMANaroniuil mox mpu3Haku dacte 3 crateu 20 YK P®, to ects He
MCKJTIOYAIONIUH CITOCOOHOCTH 0CO3HABATEL COBEPIIAEMOE TESHUE U PYKOBOIUTE UM.

KpuMuHOIOTMYECKUE (YTOJIOBHO-IPABOBEIE) CBOMCTBA JTUYHOCTHM BHHOBHOTO BKJIIOUAIOT B Ce0A
VUET NAHHBEIX O CYOUMOCTH BHHOBHOTO, Kar€ropuy COBEPIIEHHOTO PAHEE MPECTYILIEHWA, OCHOBAHMA
0CBOOOKIEHNS OT HAKA3aHM A, 4 TAKKE BCE YTOJIOBHO-IIPABOBEIE CBOMCTBA, U3JIOKEHHEIE B CTarbsax 61, 63
YK PO, nognexanmpie yaery Kak 00CTOATENSCTBA, CMATUARONINAE TN OTATYAIONIAE YTOTOBHOE HAKA3AHUE.

[Tpu 5TOM CyABI DOMKHEBI YUUTHIBATE, 4TO CTaThA 63 YK PO comepkuT ncuepIibIBaro il IEPEUYEHb
00CTOATENBCTB, OTATYAIOMIMX HakazaHue, a myHKT |1 crateum 61 YK PO — mepeuens o0cTOATENHCTB,
CMATYAOIIMX YTOJIOBHOE HAKA3AHUE, IPU UX HAIUYUH, 4 B ITYHKTE 2 — B IEPEUHE, MPU3HAHHBIX TAKOBBIMA
CYJIOM.

Cpennn TOBENEHYECKHX CBOHCTB, YYHUTBIBAEMEBIX CYIOM HPH ONPENEICHUH CTENEHH
0OmIECTBEHHONW OMACHOCTH JIMIIA, TIPU3HAHHOTO BHUHOBHEIM B COBEPIICHUHU NPECTYIUICHUA,
MCKJTIOYUTENRHO BAXKHOE 3HAUEHUE UMEET €ro MOBEACHUE B 0OMIECTBE, MPU UCIOJIHEHUH TPYAOBBIX
00A3aHHOCTEH, B CEMBE.

BaxHnoe 3HaueHME MMEET TPYIOBOM CTAXK MOACYOUMOTO, IIWTEABHOCTH PA0OTEI HA OTHOM
OpeanpuATAN (OpraHu3aiMu), a TAaKKE KaueCTBO pa0OTHL, BBINIOJHEHWE 3adaHUK pabdoromarens,
MOOMIPEHUA U HATPAIBL.

OOmniecTBeHHAsA OMACHOCTh JIMIA, I[PU3HAHHOTO BUHOBHBIM B COBEPIIEHHHM IPECTYILJIEHUA,
CHUIKAETCS, €CIIU CYOM yCTAHOBJIEHO, UTO OH AKTUBHO Yy4aCTBYET B 00M1eCTBEHHOM *13HU. CoBEpIIEHNE
OPECTYIJICHU WICHOM NpOo(CcOro3a U HmApTHH, BEPYIOMIAM, YIEHOM OOMIECTBEHHBIX OPraHHU3aMi U
00BbeIMHEHN, CITOPTUBHBIX M KYJbTYPHO-MACCOBEIX 00OMIECTB, 0€3YCIIOBHO, CHW/KAET 0OMIECTBEHHYIO
ONACHOCTh BHWHOBHOTO JIMId, TAaK KAaK IPH IOJOKWUTEIEHON XAapaKTEPUCTUKE IPEAITOIAraeTcsa
TOIOJHUTEIBHOE BIMAHNAE JAHHBIX OPraHU3aiui Ha MMPOLECC UCIPABICHUA OCYKIEHHOTO.

Xapakrepuctuka 00pa3zoBaHMsA JIMI], COBEPIINBIINX MPECTYILIEHUA, UMEECT KPUMHUHOIOTHIECKOE
3HAYEHUE, MOCKOIBKY CBA3aHA C KyJIbTYPOH JIMYHOCTH, €€ COI[MATIBEHBIM CTATYCOM, KPYTOM KOHTAKTOB,
KU3HEHHBIMHM IUIAHAMH M BO3MOKHOCTSAMM I WX peam3anud. Y poBeHb 00miero oOpa3oBaHus y
MPECTYITHUKOB B I1€JIOM HEMHOTO HUKE, YEM Y JIWI, HE HAPYIIAIONINX 3aKOH.

MHuorokparael pa3nuuus B ypOBHE 00pa3OBaHMs PA3HBIX KATETOPUM NPECTYNHUKOB. (Camelid
HU3KUW YPOBEHB 00pa30BaHMA XAPAKTEPEH I JIMI[, COBEPUIAIOIINX HACHUILCTBEHHBIE (YMBILLICHHEIE
yOMIICTBA, YMBINUIEHHBIE TSHKKHUE TEIECHBIE TMOBPEKACHNA), KOPBICTHO-HACWILCTBEHHBIE (Tpadex,
pa300l) TPECTYIUIEHUA W KpPakKu JIHYHOTO UMyniecTBa. Beime ypoBeHbp 00pazoBaHusa y JIull,
COBEPIIAIONIMX XUMIEHUA MYTEM MPUCBOCHUA M PACTPAT, 3M0YMOTPEOIEHUA CIIYKEOHBIM MOIOKEHUEM,
OOJKHOCTHBIE M OKOHOMHMYECKHE IMPECTYIUIEHWA. B IOpUAMYECKOM JIMTEPAType HEOIHO3HATHO
paccMaTpUBAECTCS BIMAHUE YPOBHA 00Pa30BaHNA BUHOBHOTO HA €r0 OOMIECTBEHHYIO OMACHOCTE.

[To MHEHHUIO OOHMX YYEHBIX, UEM BEINIE YPOBEHB, TEM OONBIIYIO OMACHOCTH IJiA OOmMIECTBA OH
npencrasnger. [Ipuuem, mid HazHAUEHWA YrOJOBHOTO HAKa3aHWUA BAXKHEI HE 00OBEM 3HAHMM, IIMPOTA
B3TJIA/I0B, 4 BEITEKAIONIAA U3 HAX CIIOCOOHOCTE JIMIIA OPUEHTUPOBATELCA B CIOKUBLIEHCA cuTyanuu. JIuio
C BBICOKMM YypPOBHEM O00pa3zoBaHusa CHocoOOHO IIpU IOPYIUX PaBHBIX YCIOBUAX u30pare Ooiee
MPAaBOMEPHEIN BEIXO U3 HEE.

Emie omqun 3 npeasoaurenent Benukon @panny3ckon Peromrom 2Kan [Tome Mapar ormeudan,
4TO TAKOE U0 MOJYYHJIO OT OOmIecTBa 3HAYUTENLHO OOJbIIMM O0OBEM 3HAHUM, MOSTOMY C HETO
HEOOXOQUMO M CIpammBaTh OOnbmIE. AHATOrMYHBIA BBRIBOA Aenan mpodeccop Bamum JlonaTroBuu
OuimmonoB, oauH n3 npeacrasurene Kommynucruaeckoi naprun PCOCP B Koncturynmonnom Cyne
P®, moquepkuBarOIIMil, 4TO BEICOKOE 00PA30BAHNE U XOPOIIEE BOCMUTAHNE TPEAO CTABIIAET TUIY OOJIBIIIE
BO3MOKHOCTEHN 71 BEIOOpA HENPECTYIMHON (POPMEBI YIOBJIETBOPEHUSA CBOUX MOTPEOHOCTEN.

OnHako BBICKA3aHBI U CEPHE3HBIC BO3PAKEHUA NPOTUB OTMEYEHHBIX BHIBONOB. Kak 3amernn mo
3TOMY BOIIPOCY BEIMKMM pycckuu nucarens @enop Muxainnosuu Jlocroerckuit: «Bot, nHampumep,
UEIOBEK 00PA30BAHHEIN, C PA3BUTOM COBECTEIO, COZHAHUEM, C cepanem. OnnHa 00Jb €ro cepana, mpexae

i

BCAKMX HAKa NP ED bkQocBONMI Mykamu. OH cam ce0s OCyAmn 3a CBOE MPECTYIICHHE

i

ORCHONIA I ATe) 0 DEPHEATCIHESATAMOT4IPO3ZHOT0 3akoHa». [lodTOMY HAHHBIM NOpPU3HAK HE OOJIKEH
@ﬂ@ﬁﬁﬁmﬂﬁﬁaﬁfﬁﬂﬁﬁfﬁﬁﬁ@fﬂpﬁuﬁﬂnﬂHﬂe HAKA3aHWE MOACYIUMOMY HA3HAYAETCA HE TOJBKO C LEIBIO

BO3MEC3OHMA 34 TO, UHTO OH HEC DHPHB,I[HJI HaICHKIEI EIG]]J,ECTBH, OILTATHBIIICTO €T 0 DGPHEDBHHHE‘.
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llensro ABIAETCA MCIPABIEHHUE €T0, U B 3TOM CBA3M JIOTMUHO MOJArarb, 4TO UEIOBEK Oonee
00pa3oBaHHEIN, ¢ DOJIEE MMPOKUMH WHTEPECAMHU JIETYe MOAmaeTcsa ucnpasinenuo. [losromy BeICOKOE
oOpazoBaHMEe OTHIOOb HE BCErga rOBOPUT O HEOOXOZMMOCTH YCHUIJIEHMS YIOJOBHOTO HAKa3aHWA, 4,
3a9aCTy10, HA00OPOT.

[IpoBenenHrie nCcCnenOBaHUs MOKA3BIBAIOT, 4TO MO 158 mpuroBopam B oTHOmEHUU 266 i,
ocyxaeHHBIX cygamu cyOrekToB CK®O B 2010 roay, Toneko B otHOomeHun 29 (10,1%) genorek B
MPUTOBOPE YKA3aHO HA y4€T 00pa30BaHUA MOACYAMMOTO NMPH HA3HAUYEHWHM HAKA3aHWUA. 3HAYUTEIBHO
pexe, TONBKO B 6,2% ciydasx, ydUTEIBAJIH 3TO CBOMCTBO B IIPUTOBOPAX Cya.

Takum oOpazom, cym 00sA3aH paccMarpuBaTh BUHOBHOE JIAIIO HE MPOCTO Kak aOCTpakTHBIN
CyOBEKT mpeCTyILICHH, CITOCOOHEBIN HECTH YIOJIOBHYIO OTBETCTBEHHOCTh, 4 KAK KOHKPETHOTO 4EIOBEKA
C €r0 MHAMBUAYAIBEHBIMHA KAaue€CTBAMH, JEHCTBOBABILETO NPH OIPEAECICHHBIX OOCTOATENLCTBAX. YUET
BCEX IIPU3HAKOB JIMYHOCTH CIYKUT OCHOBAHHEM [JI1 HA3HAYEHUS CIPABENIMBOTO HAKA3AHUA, B
MAKCHMAJIbHON CTEMEHN COOTBETCTBYIOMIErO LEMAM HAKA3AHUA, ONPEIEIAEMBIM B YTOJIOBHOM 3aKOHE, B
TOM YHCJI€ U JOCTHKEHUIO 1IE€JIH UCTIPABICHUA BHHOBHOTO.

Bonpocwl u 3adanus:

1. CBolicTBAa TUUHOCTH HOACYIUMOTO.

2. Pons Ononornueckux (pakTopoB B MPECTYITHOM HOBEIEHHH.

3. Ilcuxogusnomornyeckne CBOMCTBA JMYHOCTH JIMIA, NPU3HAHHOTO BHHOBHBIM B COBEPHICHUH
MPECTYILIEHNA.

Jlumepamypa

1. Mopo3zosa HO.B. Haxkazanue: wnasznauenue, OCBOOOKIECHHE OT HETO [JDIEKTPOHHBINM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerpockuii H.K.— 3nexrpon.rexkcroBeie mannsie.— M.: Poccuiickuia
rOCyOApCTBEHHBIM  yHUBepcurer  mpaBocynusa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9BbC «IPRbooks», mo maposmro

2. Mopozogsa HO.B. Ilpaktuka n npoOneMsl HA3HAUECHWA HAKA3aHWH, HE CBA3AHHEIX C JIMIIIEHHEM CBOOOIBI
| DnexkTpoHHEB pecypc] : yauednoe mocodue / HO.B. Mopo3oBa. — DnekTpoH.TekcToBEIE tanubeie. — CII0.

: Cankr-IlerepOyprckuit ropuanueckuii THCTUTYT ((punnan) Axkagemuu ['enepansHoi mpokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

HPHHHHEER{}E 3aHsAATHEe 9. HpﬂEﬂEhlE HOPpMbI YMCHBLHICHHSA Npelic/ioB YIOJIOBHOI'0O HAKA3aHHI.

[lenb — yryOUTE W 3aKPENMUTEH TEOPETUUECKHUE 3HAHMWS, IMOJTYYEHHEIE HA JIEKIMM U B MPOIIECCE
CAaMOCTOSATEIBEHON PadOTHI, MPUBUTE HABEIKM YCTHOTO M3JIOKEHUS MaTepHUana.

B pe3ynibmame u3yueHus OUCYuniuHbl cnyoeHm OONHCEH:

3Hamp — BUJ U Pa3MEp HAKa3aHUA, 00NIMe Ha4aJa ¥ OCHOBHEIE MPABWJIA HA3HAYECHUA HAKA3AHUH
B COOTBETCTBUH C OT€YECTBEHHBIM YI'OJIOBHBEIM 3aKOHOM.

Vrmemp — BBIABAATE CHOKHOCTH MPAKTUYECKONW pEamM3aiy MMPaBWI HA3HAUCHUS HaKa3aHWS;
AHATU3UPOBATE TMPHUUHUHBEI HEBO3MOKHOCTH JOCTHKEHUS 1E€7IEH HAKA3aHU HA MPAKTHUKE B KOHKPETHBIX
CUTyaIHX.

Dopmupyemvle komnemeHnyuu (wiu ux wacmu) — [1K-2 cnocoden kBaim(puumpoBaHHO MPUMEHATD
MPABOBEIE HOPMEI M IPHHHUMATE ITPABOIIPUMEHUTENEHEIE dKTEl B KOHKPETHEIX C(epax 10pPUINIECKON
OEATEIBHOCTH.

AxmyanvHocmb memMvl NPAKMUYECKO20 3aHAMUA 3AKITI0YAETCS B M3YUYEHWU NPABOBBEIX HOPM
YMEHBILIEHUS NMPENENIOB YTOJIOBHOTO HAKA3AHUA.

OpzanuszayuoHHas oopma npaKkmuvecKo20 3aHamusa — TPAIUIUOHHEIN CEMUHAP

Teopemuueckas yacmey:

Pa3BuBas COBpEMEHHEBIE TEHAEHIMHM YTOJOBHOTO MPABA, 3aAKOHOJATENEL BKIIOYWI B Y TOJIOBHBEIN
konekc Poccuitckon denepaiyi HOPMBL, PETYIUPYIONME MOPANOK U YCIOBUSA YMEHBILIEHUS YTOJIOBHOTO
HAKA3aHUA C (RekeupeBeaRdM npenenamu. M3menenune mapameTrpoB CyneMCcKOro yCMOTPEHHA B

HA3HAUCHUM HAkAsAns) WEHHDFD TAHHON YrOJIOBHO-ITPABOBONM HOPMOM, MOJKET MMETL MECTO
Ceprucukar: 2000004 3E9ABBBI52205E 7BAB00060000043E

TOARKA. B CAYIARS THPEAYEMOERGHHBIX 3aKOHOM.

B OOmen uwactu YTOJIOBHOTO KOOEKCA COIEPIKATCA IATH CIEHMUATBLHBIX MPABOBEIX HOPM
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YMEHBIIEHU NPEIEIOB YTOIOBHOTO HAKA3aHUA, KOTOPBIE U3I0KEHEI B CTaThAX 62, 64, 65, 66 u 88 YK.

BO3HUKHOBEHME  OTHOCUTEJLHO  OONBILIOTO  KOJIMYECTBA  YrOJOBHO-NIPABOBEIX  HOPM,
OTPAHUYUBAIONINX CYOEHCKOE YCMOTPEHME B HA3HAYEHWM HAKA3aHWA, NPUBEIO K E€CTECTBEHHOM MX
KOHKYPEHILIMU IPH MPUMEHEHUH COBOKYITHOCTH JAHHBIX HOPM, 4TO MPU OTCYTCTBUM 3aKOHOOATEILHOTO
PETYIUPOBAHUS NIPUBEIO K HIPOTUBOPEYNBON CyIEOHOM ITPAKTUKE.

Crnenmyer mpu3HATE, YTO JaHHBIE YTOJOBHO-IPABOBEIE HOPMBEI HACTOIBKO B3aMMOCBA3AHEI MEKIY
co0011, UTO CBUAETENHCTBYET 0 HAIMIWH TET0CTHOM B3aMMOCBAZAHHOM CHCTEMBI, KOTOPAs MPEINoIaraer
OOpeneneHHEIe TIpaBuna ux yuéra. B ropuauueckoi nureparype HET MPUHIMITHAIBHOTO PACX 0K ACHUA
OTHOCUTEIHHO HAMUUA CUCTEMEI YTOIOBHBIX HAKA3dAHWUM B POCCHIICKOM 3aKOHOOATEIbCTBE, OHA MPAMO
3AKPEIUVIEHA B YIOJIOBHOM 3aKOHE, OJHAKO CHCTEMa, OrPAaHUYUBAIONIAA CYAEHCKOE YCMOTPEHUE B
003aTETEHOM CMATUECHUHM HAKA3AHUA, B COBPEMEHHOM YTOJIOBHOM 3aKOHOJATEIECTBE HE ONIPEIEICHA.

[IpoBenenHrie psAmOM aBTOPOB HCCAEOOBAHUSA MHO3BOJIAIOT YTBEPKAATh, 4YTO MOJ CUCTEMOH
YTOJIOBHO-TIPABOBEIX HOPM, OTPAHUYMBAIONINX CYIEHCKOE YCMOTPEHHME B HA3HAYEHUH HAKA3aHMA,
MOHUMAETCA MPENYCMOTPEHHBIM YTOJOBHBIM 3aKOHOM BHYTPEHHE YHOPAZOUEHHBIH, UCYEPHBIBAIONIAM
MEPEUEHE CHEIUAIBHEIX HIPABOBEIX HOPM, KOTOPEIE B 00A3aTE€IEHOM MOPAJKE MPUMEHAIOTCS CYIO0M IPH
HA3HAUYEHWUH YTOJOBHOTO HAKA3AHUA.

[IpaBuneHOE ompeneneHue MPaBOBOM MPUPOALI CIEHHATBLHBIX HOPM HA3HAYEHUS YTOJIOBHOTO
HAKA3aHUA [MO3BOJIAET CyAy ONPENeIUTh MPENEAbl HA3HAYEHUS YIOIOBHOTO HAKA3aHUA JHIY,
MPU3HAHHOMY BUHOBHBIM B COBEPILEHNUN NPECTYILUIEHUS, U UHINBUAYATU3UPOBATE HAKA3AHHE.

AHami3 KOHIENTYAIBHEIX TMOIXOIOB K OMpeneeHuto Ae(UHUINH, MPUHIUIIOB, COAEPKAHMA
YTOJIOBHO-TIPABOBOTO MHCTUTYTA HA3HAUEHWS YTOJIOBHOTO HAKA3AHUS, MO3BOIAET CAEIATH BEIBOI O TOM,
4TO TOCHOACTBYIONIIMM SBIAETCA MHEHUE, COTJIACHO KOTOPOMY YIOIOBHOE HAKA3AHWUE NOIKHO OBITH
HEN30€KHBIM M HEOTBPATHUMBIM, JIOCTATOYHO CTPOTUM, YTOOBI OOCTUYhL IIEJIEH BOCCTAHOBICHUS
COLMANBHON CIIPABEIIMBOCTH, HCIPABICHUA OCYKACHHOTO M IMPEAYIPEKIECHUSA COBEPIICHUSA HOBBIX
OPECTYIUIEHHI.

Bmecre ¢ TeM, BO3MOXKHOCTH NPUMEHEHUS CYAAMH PENPECCH OOKHA OTPAHUIUBATHCSA
3aKOHOJATEIEM.

YTrOonoBHEIN 3aKOH [OJKEH COIEpPkKAarb, M OH COOEPKUT PAI YrOJOBHO-IHPABOBEIX HOPM,
CYIIECTBEHHO M3MEHAIONINX MAPaMETPHI (TPAHUIIEI) BO3MOKHOTO HA3HAYECHUA YTOJIOBHOTO HAKA3AHUA B
paMKax CaHKIWW 3aKOHA, MPEIyCMATPUBAIONIMX OTBETCTBEHHOCTEH 34 IPECTYMHOE AEIHUE, KOTOPBIE
ABIAIOTCA 00A3aTETEHEIMA AJIS CYIA.

[Tpopeccop VYpaneckon rocymapCcTBEHHOU moOpuanueckon akazemuu ['ennammii IlerpoBud
HoBOCENOB 5TH HOPMEI OIPENEIAET KAK TPYIITY «OCOOBIX» CMATIAIONINX 00CTOATENECTB, 0COOEHHOCTEIO
KOTOPOM OH CUMTAECT U3MEHEHUE 3aKOHOJATEIEM MPENEIOB, B KOTOPBIX MOKET OCYIIECTBIATECI BEIOOP
Hakazanusa. OH ONIpeenaeT TPU Pa3HOBUAHOCTH «OCOOBIX» 00CTOATENRCTR: 1) 00yCcnaBmBaronie BEIOOD
HAKA3aHWUA HUKE BEPXHETO MPENEa, YCTAHOBIEHHOrO CcTarbed OCOOEHHON 9acTH YTOIOBHOTO KOAEKCA
3a COBEPHIEHHOE IPECTyIUIeHHE; 2) 00yCiaBauBaronMe BBIOOP HAKA3AHUA HUIKE HHM3LIETO IIPenena,
YCTAHOBJIEHHOTO cTartberd OCOoOeHHOM 4acTH YTOI0BHOTO KOAEKCA; 3) KOTOPBIE MOTYT OBITH OTHECEHEI B
OOHUX CIydasx K IIEPBOM IPYHIIE, 4 B APYTUX — KO BTOpOU rpynne. K «ocoOsM» 00CTOATENECTBAM OH
OTHOCHUT OTPAHUYEHUS CYAEHCKOT0 YCMOTPEHUS B BEIOOPE HAKA3AHIS, YCTAHOBIEHHBIE B CTATHAX 62, 64,
65 nu 66 YK. Cxonneie nmosurmu usnaraior B.I'. bemse, H.I'. Umanos, T.B. Konmpamosa, M.H.
CranoBckwuit, A.A. Tonkauenko, A.B. KitaakoB u psajg Apyrux aBTopoB.

[Tpopeccop Kybanckoro rocymapcrBennoro yuuBepcurera Anekcanap Ilerposuu Yyraes
paccMaTpuBaeT WX KAk CHEHUAJLHBEIE TMPaBUIA HA3HAUEHWUSA HAKA3aHUSA, KOTOPHIE BIEKYT
MPEeayCMOTPEHHEIE 3aKOHOM cMmsATueHue Haka3zanud (crates 62 YK, cratea 64 VK, crares 65 VK, crares
66 YK, crates 67 YK). Ananornunoe tonkoBanue paercsa 3amecrureneM l[Ipencemarens BepxoHoro
Cyma P® mnpodeccopom Anarommem AnaronseBuuem lonkadeHko u  mpogeccopom Poccuiickou
akanemuu npasocyausd Jleonnnom Anekcannposudem [IpoxopoBeim, a Takke pAIOM IPYTUX aBTOPOB.

[Tpn HaTMYMKM HECKOJIBKUX BUAOB CHEIUATBHBIX HOPM yTOJOBHOTO HAKA3aHWS, MU3MEHAFOMIMX
[PENeNBl CyICHERSbIN NEIRHe #S B BEIOOPE HAKA3aHMS, BO3HMKAET BOIPOC O MOPSIKE MX yUeTa.
Crmiern € BePXHETGSPIIII0 HVBRHEI00WPOBHA YTOJIOBHOTO HAKA3AHUA, NPETyCMOTPEHHOTO YIOJOBHBIM
FARGHOM dﬂeeﬁﬁﬂﬁﬁmﬁﬁﬁwmaﬂhHm HOPM HA3HAYEHUS YTOJOBHOTO HAKA3aHWUA B OTAEIBHOCTH,

UETKO PErIaMEHTUPOBAHO OOMIMMH HOPMAMU YTOJIOBHOTO ITPABA M HE BBEI3BIBAET OCOOBIX OUCKYCCHUIL.
Nencteutened: ¢ 19.08.2022 no 19.08.2023



OpHako YTOJIOBHEIN 3aKOH HE YCTAHOBWJI AJTOPUTM YUETa CHEIMATBHBIX HOPM HA3HAYCHUA
VTOJIOBHOTO HAKA3aHWA MPU UX COBOKYMHOCTH, YTO SBIAETCSA CYNIECTBEHHBIM MpOOEIoM B
3aKOHOIATENbCTBE, KOTOPBIM OTPUIIATENBRHO BIUAET HA (popMUpOBAHNE CYAE0HOM MPAKTUKU. OTCYTCTBHE
AICOPUTMA, MPEACTABIAIOMIETO COO0M MpaBuUiia MOCIEI0BATENBHOTO YUETA CYAO0M CHEIMAIBLHBIX HOPM
HA3HAYCHMA HAKA3aHWA, HETATUBHO BIWAET HA MHANBUIYAIU3AIUIO YTOJIOBHOTO HAKA3AHNA.

CnenuansHele HOPMEI HA3HAUEHUA YrOJOBHOTO HAKA3aHMA IO CBOEH CYTH KOPPEKTHPYIOT
cauk1ii Oco0EeHHOM 4aCTH 34 COBEPIICHUE NPECTYIUIEHUH, 4 TO3TOMY MX BUABI HE TOJIBKO JOKHBI OBITH
geTKO oTpaxeHsl B O0mien yactu ¥ K, HO 1 yCTaHOBJIEH MOPANOK (ITOCIEA0BATENBHOCTE ) YUETA CYIOM.

AHamm3upys 3aKOHOIATENLCTBO U CyAE€OHYI0 NPAKTUKY HA3HAYEHHUSA YTOJOBHOTO HAKa3aHWA
cynamu CeBepo-KaBkaszckoro (epepamsnoro okpyra B 2010 romy, mpeacraBigercs NPAaBUIBHEIM U
E€AMHCTBEHHBIM  ANTOPUTMOM, KOTOPBIM OBl MOCAEOOBATENBHO YUUTHIBAI CHEHUATBEHBIE HOPMEL
W3MEHEHU S NPENEIOB YTOJIOBHOTO HAKA3AHUS, MPEAYCMOTPEHHEBIE CTATRAMHU 88, 66, 65, 62 1 64 YK POD.
Bonpocwl u 3a0anus:

1. ITpaBoBBEIE HOPMBI YMEHBIIEHUSA MTPEAEIOB YTOJIOBHOTO HAKA3AHUA.

2. CucremMa yroJIOBHO-IIPABOBEIX HOPM..

Jlumepamypa

1. Mopo3osa HO.B. Hakazanue: naznauenue, OCBOOOKIEHME OT HEr0 |[DJIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerpockuii H.K.— 3nexrpon.rexkcroBeie mannsie.— M.: Poccuiickuii
rOCyOAapCTBEHHBIM  yHUBepcuTer  mpaBocyausa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9BbC «IPRbooks», mo maposmro

2. Mopo3zosa [0.B. Ilpaktika n mpoOaeMsl Ha3HAYEHUA HAKA3AHW, HE CBA3AHHBIX C TNIIEHUEM CBOOOIBI
| DnekTponHkIl pecypc| : yauednoe mocodue / HO.B. Mopo3oBa. — DnekrpoH.TekcToBEIe nanueie. — CII0.

: Cankr-IlerepOyprexkuit ropuanuecknii THCTUTYT ((pryman) Axkanemuu I'enepansnoit npokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pexwum nocryna: http://www.iprbookshop.ru/65514.html

HPHRTH‘IEEE{}E 3ansaTHe 10. CrnennanHbIe HOPMbI HA3HaAYC¢HHHA YI'0OJIOBHOI'0O HARAa3aHHUS.

[leny — yryOUTE M 3aKPEMUTE TEOPETUUECKUE 3HAHUS, MOJYUEHHBIE HA JIEKIIMM U B TIPOIIECCE
CaMOCTOSATENBEHON padOTHI, MPUBHUTE HABEIKM YCTHOTO W3JI0KEHUS MATEpPHAIIA.

B pe3ynibmame u3yueHus OUCYuniuHbl CyoeHm OONHCEH:

3Hamp — BUJ U pa3Mep HaKazaHusA, 00nine Hagaasa ¥ OCHOBHEIE IPABWJIA HA3HAYCHUA HAKA3AHUH
B COOTBETCTBHUM C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Vrmemy — BBIABAATE CHOKHOCTH MPAKTUIECKONW pPEATM3ali MMPABUI HA3HAUCHUS HAKA3aHW;
AHATU3UPOBATh HPHUUMHBEI HEBO3MOKHOCTH JOCTHMIKEHUS 1IEIEH HAKA3AHUA HA NMPAKTHUKE B KOHKPETHBIX
CUTyalHsIX.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — I[1K-2 cnocoden kBaym(puumpoBaHHO MPUMEHATE
MPAaBOBEIE HOPMEBEI M NMPUHUMATE NPABONPHUMEHUTEILHBEIE AKTHI B KOHKPETHEIX C(epax 10pPUIUYECKON
DEATEIBEHOCTH.

AxmyartbHocmb membl NPaAKMUYECKO20 3AHAMUA 3AKITIOUACTCS B U3YUEHUHN CHEIMATBHBIX HOPM
HA3HAUYEHUS YTOJIOBHOTO HAKA3AHMIL.

Opzanuzayuontas oopma NPpAKmMu4ecKo20 3aHAmMUA — TYPHUP OPaTOpOB.

Teopemuueckas uacmo:

[leproli cmenmansHOM HOPMOM, YMEHBIIAOMIEN MPENEIbl HA3HAYEHUSA YrOJIOBHOTO HAKA3aHUI,
apnsgerca crartba 88 YK PO®. YromoBHENI KOIEKC HE MPENYCMATPUBAET KAKUX-TIMOO CIENU(PHUIECKUX
YTOJIOBHBIX HAKA3AHWM JIJISI HECOBEPIIEHHOIETHUX,, OTHAKO KPYT BUIOB HAKA3AHUN, KOTOPBIE MOTYT OBITE
MM HA3HAUEHBI, OTPAHMYEH MIECTBRIO: a) mrpad; O) mumeHne npaBa 3aHUMATHECA ONPENEIEHHOU
OEATENBHOCTRIO; B) 00sM3aTenpHBIE PAOOTHI; T) UCIPABUTEILHEIE PAOOTHI; 1) OTpaHUYEHNE CBOOOEI; €)
TUIIEHWE CBOOOABI HA ONpENeNEHHBIM CpOK. lakum oOpasom, u3 13 BUIOB yroJOBHBIX HAKA3AHUH,
MPENyCMOTPEHHA Ry VB HPBINAGAN OCYKIEHHBIX, K HECOBEPHICHHOJETHUM MPABOHAPYILIUTENAM MOTYT

TPUMEHATE CS ?ﬂ?ﬂﬁﬂ*ﬂf@’ﬂ%”ﬁﬁ*‘[‘ﬂpme B OOJILIICH CTEIICHN OTBEYAIOT MX BO3PACTY, CTATYCy B 00MIECTBE
pruchukar:  2G0000043E9ABBBIS2205E7BA500060000043E

1%, RS BB HBIM BO3MQKHACGRIM MG PABUTEIBEHOIO BO3IEUCTBU HA HUX.
Hlrpad wazmagaercs Kak MNPU HATUYUM Y  HECOBEPHIEHHOJETHETO  OCYKIEHHOTO
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CAMOCTOSTENBRHOTO 3apad0TKa WM UMYIIECTBA, HA KOTOPOE MOKET OBITE OOpPANIEHO B3BICKAHUE, TAK U
opu OTCYTCTBUU TAkOBBIX. llITpad), Ha3HAUYEHHEBIN HECOBEPUIEHHONIETHEMY OCYKIEHHOMY, O PEMIEHUIO
CyJla MOYKET B3BICKUBATHLCS C €r0 POJUTENEH WM WHBIX 3aKOHHBIX MPEACTABUTENIEH C UX COTJIACHAL.
[lIrpad Haznauaercs B pasmepe OT OIHOH TBHICAYM N0 OATUAECATH THICAY PyOnew WM B pasmepe
3apa0OTHOM IUTATHI WIM MHOTO T0X0Id HECOBEPMIEHHOJIETHETO OCYKIECHHOI O 34 IEPUOL OT ABYX HENEIIb
0 HIECTH MECALIEB.

OOs3arensHpie padOTEI HA3HAYAIOTCS HA CPOK OT COPOKA A0 CTa MIECTHUAECATH YacCoOB,
3AKJIIOYAIOTCA B BBITIOJHEHUN PA0O0T, IMOCHIIBHBIX IJI1 HECOBEPILIEHHOJIETHETO, M HUCIOJHAIOTCA UM B
cBOOOAHOE OT yueOBl MM OCHOBHOM padOTHI Bpems. [IpomomxuTe mbHOCTE NCIOMHEHUA JAHHOTO BHOA
HAKAa3aHWA JIMIIAMH B BO3PACTE OO MATHAALATH JIET HE MOYKET IMIPEBHILATE ABYX 4ACOB B ICHB, d JTULIAMHU
B BO3pACTE OT MATHAAIATU A0 IMIECTHAAIATH JIET — TPEX 4aCOB B EHb.

HcnpaBurenbueie paboTel HA3HAYAIOTCA HECOBEPIIEHHOJIETHUM OCYKIEHHBIM HA CPOK 10 OTHOTO
rojaa.

Orpannuenue CBOOOIBI HA3HAYAETCA HECOBEPLICHHOJETHUM OCYKIEHHBIM B BHAE OCHOBHOIO
HAKA3aHWA HA CPOK OT IBYX MECALIEB OO ABYX JIET.

Hakazanme B BHAE IHUMIEHUA CBOOOIBI HA3HAYAETCSA HECOBEPIIEHHOIETHUM OCYKIEHHEIM,
COBEPILIMBIINM MPECTYIIEHU B BO3PACTE 0 MIECTHAIIATH JIET, HA CPOK HE CBBILIE MIECTH JIET. ITOH KE
KaTErOPHUHA HECOBEPIICHHOIETHUX, COBEPUIMBIINX O0CO00 TMKKHE MPECTYILIEHHA, & TAKKE OCTAIbHBIM
HECOBEPIICHHOJIETHUM OCYKICHHBIM HAKA3dHWE HA3HAYAECTCA HA CPOK HE CBBEINIE OECATH JIET U
OTOBRIBAETCA B BOCIOWUTATENBHBIX KOJMOHWAX. Hakazanue B BUIE JHUIICHHUA CBOOOOLI HE MOKET OBITH
HA3HAYEHO HECOBEPIIEHHOJIETHEMY OCYIKIEHHOMY, COBEPIIMBILIEMY B BO3pPACTE OO0 MIECTHAAUATH JIET
MPECTYIUIEHNE HEOOIBIION WIN CPEOHEN TAKECTH BIIEPBEIE, 4 TAKKE O0CTATBHEIM HECOBEPIIEHHOJIETHUM
OCYKIEHHBIM, COBEPIIUBIINM NPECTYIUIEHHA HEOONBIION TsKeCTH BHepseie. llpn Haznagenum
HECOBEPILICHHOJIETHEMY OCYKIECHHOMY HAKA3dHWA B BAJE JIMIICHUA CBOOOIEI 3a COBEPUIEHUE TAKKOTO
m00 0C000 THAKKOT0 NPECTYIIIEHUA HU3IINM IPEAET HAKA3AHWA, TPETYCMOTPEHHBIN COOTBETCTBYIONIEH
cratbert Ocobennon gactu YK, cokpamjaercs HAmojJOBUHY. B ciydae, €CiM HECOBEPHIEHHOIECTHUN
OCYKIEHHBIH, KOTOPOMY HA3HAUEHO YCIOBHOE OCYkICHUE, COBEPIIIII B TEYEHUE UCTIBITATEIRHOTO CPOKA
HOBOE MPECTYIJIEHUE, HE ABJIAIOMIEECA 0C000 THKKHUM, Cyd C YIETOM OOCTOATENLCTB A€JIA U JIMYHOCTH
BUHOBHOT'O MOJKET IIOBTOPHO MPHUHATE pEIIEHHE 00 YCIOBHOM OCYKICHHHM, YCTAHOBHB HOBEIN
UCIBITATEIBHEIL CPOK M BO3JTOKHB HA YCIOBHO OCYKIEHHOTO MCIOJHEHUE OHPENeICHHBIX
00s3aHHOCTEN, MPETYCMOTPEHHEIX JACTEIO MATOM cTaThu 73 YK.

Ha muorme BOOpOCHI (pOpMUPOBAHUA E€AWMHOM CyneOHOM MNPAKTUKA HA3HAYEHUS YTOIOBHOTO
HAKA3aHWA HECOBEPIIEHHOJIETHUM JAHEI Pa3biACHEHN B mocTanoBaeHuu [Inenyma Bepxosnoro Cyna PO
No 1 or 1 deppams 2011 roma «O cyneOHOM TIpAKTHKE MPUMEHEHHs 3aKOHOIATEILCTBA,
pPErIaMEHTUPYIONMIEr0 0COOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH U HAKA3AHWA HECOBEPUICHHOICTHUX ».
Opnako [Inenym HE paspsacHuI Cygam aarOpuTM HA3HAYEHWS HAKA3AHWA MPH HAIMYUH B JAEHCTBHAX
HECOBEPILIEHHOJIETHETO MOACYOUMOr0 OCHOBAHMH, YMEHBIIAINIMX HPEIEIbl HA3HAUYECHUS HAKA3aHMA,
MPENYCMOTPEHHEIX CTaThaMU 66, 65, 62 1 64 YK. /late nogoOusie paswiacuenus Bepxosuomy Cyny PO
BO3MOKHO IPOOIEMATUYHO, TAK KAK (PAKTUYIECKN OTCYTCTBYET 3aKOHOAATENbHAA 0a3a.

Taxkum oOpaszom, mpu COBEpHIEHNHN MPECTYILUIEHUA HECOBEPIIEHHOIETHUM, NIPEAEIIHI CYIENCKOTO
YCMOTPEHUS AOTKHBI OBITH B IEPBYIO OUEPENL OTPAHUYEHEI B TPAHUTIAX, YCTAHOBIEHHBIX cTaThel 88 YK
PO.

Bropoil cienuambHOM HOPMOM, YMEHBIIAIOMIEN MPENEIsl HA3HAYEHUS YTOJIOBHOTO HAKa3aHUS,
apnaAerca crarea 66 YK. OrpannueHue mnpenenoB HA3HAYCHWUA HAKA3aHWA 34 IPUTOTOBJICHUE K
MPECTYIUIEHUIO U IMOKYIIEHHE Ha MNPECTYILUIEHWE AOCTATOUHO SACHO W3JI0KEHO B JAHHOM YTOJOBHO-
npaBoBOU HOpME. OQHAKO 3aKOHOJATENL HE OTBETHII, B KAKOM IMOPAIKE MPUMEHATE ONPAaBUIA CTATBH 66
YK, ecimm npecTyIyieHue COBEPIIEHO HECOBEPIIEHHOJIETHHM.

Ecny nepBuYHO U3MEHUTE NPENENEI HAKA3aHU: ¢ yI€TOM cTathu 66 YK, a 3arem craren 88 YK —
3TO OJHU MPEAEITEI HAKA3aHU, €CIIM CHAUAIa OPUMEHUTE npasuna cratek 88 YK, a 3arem crateu 66 YK

— 9TO OPYTHE r@%ﬁﬁgﬁﬂgﬁﬁﬁm@w, COBEPIIEHO MPECTYILIEHUE, MIPEAYCMOTPEHHOE YACTRIO 2 CTaThu 126
Y Hy3ax0TOpoe CANIESI GERDEA POTAHOBIICHO HAKA3AHUE B BUIE JIMIIEHNAS CBOOOIBI CPOKOM OT IIECTH

fﬂﬁfﬁ% a ﬁfﬁ%ﬁ%’{m bAHa AnekcaHopoBHa

HPH HEPBDM BHpHHHTE‘-‘ HPE,I[E-‘J]I:I HAKd3dHHA }’ME‘H—L MIAKOTCA. HpH 10 I{}’I_HEHI*H{ Ha HPECT}’"HHEH'HE —
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or mectu et o 11 mer 3 mecaner mamenus CBOOOIEI (TPU YETBEPTH OT MATHAAIATH ), 4 3aTEM IIPH
npuMeHeHnn CT. 88 YK mpenensl HakazaHusa coctaBaT oT 3 jeT 10 10 mer mumenus cBoOoxel. Ilpn
BTOPOM BAapHaHTe: Npyu NpuMeHeHnH ctared 88 YK mpemensr Hakazanus cocrasar oT 3 mer po 10 mer
JTUIIEHUA CBOOOIBI, 3aTEM NPU MOKYIIEHUU — OT 3 JIET 10 7 JIeT 6 MeCANEB (TPH YETBEPTH OT AECATH).
Takum o0Opazom, B 3aBUCHMOCTM OT HOPSAOKAa yde€Ta CYOOM JAHHBIX OBYX CHEHUAIBHBIX HOPM,
YMEHBMIAIONINX MPEAETBI HA3HAUYCHUA HAKA3AHU A, IPEAETBHEIN pa3Mep JIUILEHNUA CBOOOIEI pa3IMueH: 110
10 mer 1 mo 7 nmeT 6 MecAIIEB.

OpHako 3aKOHOIATENh HE ONpPENenua MOpAnKa yuéra CHENMATBHBIX MPABWJI HA3HAYEHUA
HAKA3aHWUA B OTHOMIEHHWHW HEOKOHYEHHBIX IPECTYIUIEHWM IPH BO3MOKHOM COKPAIIEHUU IIPENEIIOB
CYZEHCKOT0 YCMOTPEHUS IPU COBOKYIMHOCTH JBYX WIM 0O0JIE€ HHBIX OCHOBAHHMM, YMEHBIIAIOMINX
MpEeAeasl HA3HAUEHUS YT OJTOBHOTO HAKA3AHHUA.

He comepxuTCa COOTBETCTBYIONIMX PA3bACHEHWN W B mocranoBinenun [Inenyma BepxoBaoro
Cyna PO Ne 20 ot 29 okta0pa 2009 roga «O HEKOTOPEIX BOMpOCax CyaeOHON MPAKTUKN HA3HAYEHUSA U
UCITOJIHEHUS YTOJIOBHOTO HAKA3aAHUA).

OTCYTCTBHE YTOJIOBHO-IPABOBOM HOPMEI, PETYIUPYIOMIEW MOpaBWiIa yd€ra U aJIrOpuTMa
HA3HAUEHWA HAKA3aHUA MPU COBOKYITHOCTH CIEIUATLHEIX HOPM YMEHBIIEHNA UM YBETUUEHUS MTPEIEI0B
HA3HAYECHUA HAKA3aHWUS OTCYTCTBYIOT, TAK KAk B «aucmo3unmax crarenr OcobOennon wactu YK PO
MPU3HAKU COCTABA MPECTYILIEHUA C(POPMYJIUPOBAHEI KAK MPU3HAKN OKOHUEHHOTO TP ECTYIICHUA.

[Ipy Ha3nagueHnMM HaKa3aHWA 34 HEOKOHYEHHYIO MPECTYIHYH IEATEIbHOCTH HEO0O0XO0IMMO
VUUTBEIBATE OBE OCOOEHHOCTH mpuMeHeHusA npaBuna crareu 66 YK P®, koToprie 3akmodaroTcs B
caenyronieM. Bo-mepBeIx, Ha3HAYasA HAKA3aHUE 34 NPUTOTOBICHUE K TMPECTYIIEHUIO WX 3a IMOKYIIEHUE
HA OPECTYIIEHUE, CyA AOIKEH PYKOBOACTBOBATECA nmpaBwiamu yacted 2 u 3 craren 66 YK PO, umes B
BUIY, UTO OHHU HNPUMEHAIOTCS M B CiIydae, KOTJa MCUMCIAEHHBIM CPOK OyOeT HUkKe HM3IIEro mpenena
canknuu coorBercrByromien crare OcoOennon uwactm YK. Ilpu srom, kak pasweiacaun Ilnenym
BepxoBnoro Cyma P®, cceinka B pe30MIOTUBHOM 4acTu NpUroBopa cyaa Ha crateu 64 YK PO ne
obOsa3arenpHa.

Ha3znauenne mOMOMHUTENBHOIO HAKA3AHWUA IMPH HEOKOHUYEHHOM IPECTYIIEHUH HE MOKET OBITH
CBA3aHO CO CPOKAMH U pa3MEPAMH OCHOBHOTO HAKA3aHWA, MOCKOIBKY HAM0O0I€ee CTPOTHH BUT OCHOBHOTO
HAKa3aHusa B CTpPykType Hakazanuu (cr. 44 YK) pacnonaraerca Huxke, 4e€M CaMO€ CTPOroe us
IOMOJHUTEIRHEIX Hakazanui (cr. 45 YK).

3akoHOJATENbHAA PETIAMEHTAIMA HA3HAUYEHUSA HAKA3aHWA 34 HEOKOHUEHHOE MPECTYIUIEHHE
BBI3BIBAET MHOTO POOIEMHEIX BONIPOCOB. ComocTaBnenue yactu 2 crarbu 66 YK ¢ caHkmamMm MHOTHX
crater OCoOOEHHOM 9aCTH, HATPUMED, ITOPOKIAET MHOKECTBO BOIIPOCOB, OTBETUTH HA KOTOPHIE BECEMA
3aTPYOHUTENLHO. 1aK, BO MHOTHX CAHKIUAX 3a TAKKHUE U 0CO00 TAKKUE MPECTYILUIEHU MAKCUMAIbHBINA
CPOK JTUIIEHUS CBOOOAEI POBHO B JIBA Pa3a MEHbBIIE €0 MUHUMAIBHOTO CPOKA (OT TPEX A0 MIECTH JET —
B yactu | crareum 131, OT weTeipex 10 BOCBMHM JIET — B 4aCTH 3 cTarbu 127, OT MATH 10 OECATH JET — B
gactu 3 craten 158 YK P® u ap.). /Ipyrux BUOOB YrOJIOBHBIX HAKA3AHUW CAHKIIUM 3THUX CTATEN HE
MpEeIyCMAaTPUBAIOT.

Bo3HMKaeT BONpOC: KAKO€ HAKA3aHUE OOJIKEH HA3HAYUTE CYA 3d HPUTOTOBICHUE K 3TUM
npectymieHusaM? [1o OykBanbHOMY CMBICTY 3aKOHA 3TO TOJKHO OBITH COOTBETCTBEHHO TPH, YETHIPE U
MATH JIET TUIIEHUS CBOOOIBI. BMecTe ¢ TeéM CKymbl€ pPa3bACHEHUs BBICHIEH CyneOHOM WHCTAHIAU O
mpaBuiIax y4déra CHENUAIbHBIX HOPM HA3HAUEHHUA HAKA3aHUA, KAK CUYUTAETCA B IOPUANYECKOU
TUTEPATYPE, HE CHUMAIOT LIEJ0TO PAIa BOMPOCOB MPHU NPUMEHEHUHU CTATEH 66 YK.

OcoOenHo cnegyer 00OparuTe BHUMAHUE HA OIMH CEPBEIHBIM HEMOCTATOK CTaTthu 66 YK,
KOTOPBIM OTPAKAETCS B IOpUAUIECKOMN nureparype. B crarse 15 panee peicrByromero YK PCOCP B
KaueCTBE OOHOTO M3 (PAKTOPOB, MOMIEKANMX YUETY NMPH HA3HAUCHUM HAKA3aHUS 34 HEOKOHYEHHOE
MpPECTYIICHUE, OBIIO YKA3aHWE HA «CTEMEHb OCYMIECTBIECHUSA HPECTYIMHOTO HAMEpEeHUA». B ugactu
nepBon craren 66 YK PO ykazanue Ha HE0OOXO0OMMOCTE ydera 3TOro (pakropa OTCYTCTBYET, 4TO
MPEICTABIAECTCA HEBEpHBIM. OOmIEM3BECTHO, YTO [OaXKe€ B pPAMKAX OJHOTO BHJA HEOKOHUYEHHOTO
[P CTY TLICH sk GRS Gl Fbli CORACHOCTD COZSSHHOTO MOYKET CYIIECTBEHHO OTIMYATECSA. DTO XOPOLIO
BHITHOHD I QRO EHEGN O VFACHIIA0HaHPECT YILICHHE.

PraneneU K mpHNEy i ITOREITRE yOuitcTBa M3 OrHECTPENEHOTO OPYKHA COOBITHS MOTYT Pa3BHBATECA

CHE,I[}’TD]]J,HM DGPEHQM: MOKCT HpDH?.DﬁTH OCCUKd, JJHUIIO MOKCT HpDMHXH}’TBCH, HHGD HpH'—IIfﬂ-H«*ITB Bpe,l[
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300POBBIO OT JIETKOTO OO0 TAXKKOro. Bo Bcex cimydasx peus uaeT 00 OKOHYEHHOM MHOKYIIEHUHM Ha
yOMIICTBO, OMHAKO OYEBUAHO, YTO CTEMEHB O0OMIECTBEHHOM OMACHOCTH MX paznuuHa. U 5To pazmiaue
3AKII09AETCS UMEHHO B «CTEIEHH OCYHIECTBIECHUSA MPECTYIHOTO HAMEPEHUA». B CBA3M € U310 KEHHBIM
1enecoo0pa3Ho 3aKOHOAATENI0 BHECTH COOTBETCTBYIONINE U3MEHEHUA B UACTh NMEPBYIO CTaThu 66 YK
PO.

[IpencraBngercsa 3acayKUBAONIAM BHUMAHHUE MNPEIIOKEHUE H3J0KUTH CcTarteio 66 YK PO B
CIEAVIOMIEN PETAKIN:

«1. ITpn HazHaueHn HaKa3aHWA 32 HEOKOHYEHHOE MPECTYILUIEHUE YUUTHIBAIOTCA 00CTOATENBCTBA,
B CHJIy KOTOPBIX IMPECTYIUIEHUE HE OBLIO TOBENEHO 0 KOHIA, M CTENEHb OCYIMIECTBICHUA ITPECTYITHOTO
HAMEPEHU .

2. Cpok uiM pazMep HAKA3aHUA 34 MPUTOTOBJICHHE K MPECTYIUIEHUIO HE MOJKET MPEBBIILIATEH
MOJIOBUHEI MAKCHMAJIBHOTO CPOKA MJIA pa3Mepa HanboJiee CTpororo BUAa Haka3aHus, IPpeayCMOTPEHHOTO
COOTBETCTBYIONIEH craTtber OcoOeHHou gactu Hacrosmiero Komekca 3a OKOHYEHHOE MPECTYILIEHHUE.
Hwxkauid npenen caHKIuy JaHHOM CTAaThU ITPH HA3HAYEHWH HAKA3AHWA CHIDKAETCSA HATOJIOBUHY.

3. Cpok wm paszmep HaKa3aHUA 34 MOKYIIEHUE HA MMPECTYILUIEHUE HE MOKET IPEBBIIATE TPEX
JETBEPTEN MAKCUMAILHOTO CPOKA M pa3Mepa HanboJIee CTPOroro BUAA HAKAa3aHWsA, MPEAYCMOTPEHHOTO
COOTBETCTBYIONIEH cTarker OcobenHon uactu Hacroaniero Komekca 3a OKOHUEHHOE NPECTYIUIEHUE.

Huxuuil mpenen CaHKIUM JAHHOM CTATBM NPU HA3HAYEHUM HAKA3AHUSA CHUKAETCA HA TpU
UETBEPTU.

Tperea cnenmansHas HOPMA, YMEHBINAIOMIAA OPEAEIBl HA3HAYEHUSA YTOJOBHOIO HAKA3AHUA,
ycTaHoBiIeHa Crarthén 65 YK mnpu BepaoukTe NPUCHKHBIX 34CemaTened O CHUCXOXKIEHUH K
MOACYINMOMY.

B coorBercrBum ¢ wactero 1 craren 65 YK PO cpok u pazmep yroioBHOTO HAKA3aHUA JHILY,
OPU3HAHHOMY IIPUCSKHBIMU  34CEIaTelIsIMHM BUHOBHBIM B COBEPLICHUM IPECTYILUICHUA, HO
34CJIY’KMBAIONIEMY CHHMCXOKICHUSA, HE MOTYT IPEBBIIIATE JBYX TPETEH MAKCHUMAIBRHOTO CPOKAa WIH
pasMmepa HauOomee CTPOroro BHUAA YIOJOBHOTO HAKa3aHUsA, MPEIyCMOTPEHHOTO 34 COBEPIIEHHOE
IPECTYILJIEHUE.

Ecmu npumeHnsemas CTaTbs NMPENYCMATPUBAECT CMEPTHYIO Ka3Hb WIM ITOKHU3HEHHOE JIMIIEHHUE
CBOOOIBI, 5T BUIEI HAKA3AHWM HE NPUMEHAIOTCA, 4 YTOJIOBHOE HAKA3aHWUE HA3HAYAETCA B IIPENEIax
CAHKIIUU, TPEeAYCMOTPEHHON COOTBETCTBYIONIEH cTaThell Ocobennon uactu YK PO.

Camo11 CI0KHOM HEPA3PEMEHHON 3aKOHOIaTeNeM mpo0ieMon B paboTe 3acenareneil ABIsIETCA
OTCYTCTBUE PEATBHOW BO3MOKHOCTH BEIHECEHUS OOOCHOBAHHOTO BEPAMKTA O IPUMEHEHUH WIU
HEMPUMEHEHUH CHUCXOKIECHUSA K ITOJICYIAMOMY.

CymiecTByronias CTtaOuiabpHAs TEHOCHUMSA K YCHUJICHHUIO 3HAYEHUSA XAPAKTEPUCTUKU JIMYHOCTH
MOACYAUMOTO0 B WHAWUBUAYAIW3AIUA YrOJOBHOTO HAKA3aHUA CYIOM C YY4aCTHEM MNPHUCAKHBIX
3acenaresnen, K COXaIeHUI0, PACXOAUTCS € 3aKOHOJATENRHON U CyIeOHON MPAKTUKOH.

Tak, gactero 8 crareu 335 VIIK PO ycranoBneHo, 94TO AAHHBIE O JTUYHOCTH MOACYIMMOTO
UCCIENYIOTCA C YIACTHEM MPHUCAKHBIX 3ACENATENIEN JIMIIb B TOM MEPE, B KAKOM OHU HEOOXOOUMBI 1A
YCTAHOBJICHU S OTHEJIBHEIX IPHU3HAKOB COCTABA MPECTYIUICHUS, B COBEPIIEHUH KOTOPOr0 OH OOBUHAETCAL.
3ampeniaerca HMCCIenoBaTh (PAKTEI MPEKHEH CYAUMOCTH, MPU3HAHUA HOACYIMUMOTO XPOHUYECKUM
AIKOTOIMKOM WJIM HAPKOMAHOM, @ TAakkKe€ WHBIE MAHHBIE, CHOCOOHEIE BEI3BATH IpenyOexkneHue
MPUCAKHBIX B OTHOIIEHHUH ITOICYIUMOTO.

Takum oOpaszom, mepen CyaoM € y4aCTUEM MPHUCSKHBIX 3aCENATENEd MOJIKEH IPEACTATh
HOOCYAUMBIN, KAK HEKOE€ a0CTpakTHOE JMI0, 0€3 CBEIEHUN O €r0 OTHOUIEHHH K TPyAy, MOBEIECHUH B
CEMBE, TPYIOBOM KOJUIEKTHUBE, OOMIECTBE, €0 UHTEIUIEKTE, BOJIE, SIMOIUAX, COCTOSHUN 3T0POBbS, MHEIX
COLIUAIBHO-3KOHOMHUYECKUX CBA3AX.

[TonoOnuerii 3amper yOMMCTBEHEH Ui BBIHECEHUS CHPABEIIMBOTO BEPAMKTA MPUCAKHBIX
3aCenaTee 0 BO3MOIKHOM CHHUCXOKIECHHM K MOICYANMOMY ITIPH HA3HAYEHUHW YTOJIOBHOTO HAKA3AHMAL
Kak crpaBemymBo 3amMedat M3BECTHBRIM HEMELKHN HOPUCT, KypHAIUCT U nomuTuk Kapn Mocud AnTon
Mnﬁepmaﬁepamm%@e MMEET PABHO HUKAKWX OCHOBAHWUM: MPUCAKHBIE — TIOOU JKU3HU U
CHBEVI@ a0 HIE 001804 IHE  BEAEREe10a7 Bo00ATE 3CTydal, HENKEIN KOPOHHBIE CYIbH, NPONHUTAHHBIE HACKBO3b
‘ﬁﬁaﬁiﬂﬁjm CJ[I,ﬁ?eHﬁB-a TaTeAHa AnexkcaHgpoBHa

BME-‘CTE‘ C TCM, 3dKOHOOATCIEHOT O 3HHPETH Hd HCCIACTOBAHHEC TAHHEIX JJHMYHOCTH HDTEPHEB[HEFD
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HE CYIIECTBYET, UTO MMO3BOJAET CTOPOHE 3amuThl (POPMHUPOBATE HETATMBHOE OTHOMIEHHE K
MOTEPIIEBUIEMY U SABJIAETCA MPUUNHON BEIHECEHNA HECITPABEIIMBOTO BEPIUKTA.

CyneOHas npakTHKa CBUIETEILCTBYET O TOM, UTO CTOPOHBI CUCTEMATHYECKH HAPYIIAIOT TAHHBIN
3aIPET HCCIENOBAHMA JWYHOCTH MMOACYIMMOTO B CyIeOHOM 3aC€NAaHMU C YYACTHEM IPUCAKHBIX
3acenmarenel, a MOCIEAYIONIEE 3a STUM Pa3bACHEHHE MPEACENaTeIbCTBYIONIETO0 HE MPUHUMATEL BO
BHUMAHUE JAHHBIE CBEIEHUA, TIIETHO.

YcnplmanHele B CyA€ OAaHHBIE O JIMYHOCTH MOACYIMMOTO M MOTEPHEBUIETO IPUCIKHBEIMH
3acemareiMu  HauboJsiee MMM BOCIPUHUMAEMBI, KAaK 3ampeTHBI IUIOA, W HEPEAKO SABIAOTCH
ONPENENAIONIMMH IIPA BBEIHECEHMH BEPAUKTA. lem OoJiee 5Ta MO3UINA NPENCENATENhCTBYIOMIETO
00JIEKAETCA HEKOEH TAMHOU (PAKTUYECKUX 00CTOATENECTB.

[Tozumro cyneOHOM MNPAKTUKU OUYEHB METKO OXApaKTEPU30BAT BUIHBIM PYCCKHUU FOPUCT
Anaromi @enopoBud KOHU KAK CTPEMIEHNE YCTAHOBUTE BHYTPEHHIOIO CTOPOHY COOBITHSA U JIMIHOCTE
nmoacyaumoro. (CrenoBarenpHO, HE OTCTPAHEHWE IPUCHKHBIX 34CENaTeled OT HM3YYEHUS U OLEHKH
JTUYHOCTH MOACYIMMOT0, MPOMENIMX 0TOOp Cpenn KaHIUIATOB B ITPUCAKHBIE 3aCE€NaTEMM, a, HA000POT,
MPENOCTABICHUE BO3MOKHOCTA BCECTOPOHHE HMCCIENOBATH HETATUBHBIE U MO3UTUBHBEIE CTOPOHBI €TO
XapaKTEPUCTUKU ABAECTCA BAKHEHUIIEH 3amaueii cyneOHoro pazduparensCcraa.

IT0 HEOOXO0IUMO, UTOOBI MPOTHO3UPOBATE H(PPEKTUBHOCTE BIMAHUA HA3HAYEHHOT 0 HAKA3AHUS HA
€r0 HUCIPABIEHHUE, YACHUTH BIIMAHWUE HA3HAYEHHOTO YrOJIOBHOTO HAKA3aHWA HA YCJIOBUA KU3HHM €TO
cempu. He cirygallHO B MOCJIEIHUE TOMBI BCE Yalle BHOCATCS MPEATOKEHUA O (DOPMUPOBAHUM €IUHOU
KOJUTETMH NPO()ECCUOHATBHEIX CYIEH U NPUCIKHBIX 3aceaarencil. Kommerus mpucsKHBIX 3aCenaTennei,
PYKOBOACTBYSCH CBOMM 3IPABBIM CMBICIOM M COBECTHI0, MHOTOKPATHO YCWIEHHBIMH Pa3HOOOpa3HBIM
KOJUIEKTUBHBIM KUTEUCKUM OTIBITOM, MX COJIMIHBIM 3aMTacOM 3HAHUN 00 OKPYIKAOMIEH AEHCTBUTEILHOMN
peansHOCTH, COCOOHA B CyIEOHOM 3aCe€IaHWUH BOCHPOM3BECTH MBICIEHHO PEKOHCTPYKIHMIO KAPTHUHEBI
MPOU30MIEANIEr0 U 0, U B MOMEHT, U ITOCJIE COBEPILEHUS IPECTYILICHUS.

Onpocel cBeie 120 opucsaxHEBIX 3aceqarenei MoKa3ami, 9TO OHU B MOJABIIAIONIEM OOTBIINHCTBE
(97,5%) mpuznaroT OMMOOYHEIM CBOE MHEHME, M3JI0KEHHOE B BEPAMKTE, MPHU3HABUIEE MOICYIHUMOTO
3aCNYKUBAIOMIUM CHUCXOKIECHUSA, KAK TOJIBKO UM CTAJIU U3BECTHEI MOJIHBIE TAHHBIE €70 JUYHOCTH.

Anaronuit @enoposuu KoHnu yTBep:kIan, uro U3 BCEX OOCTOATENLCTB JE€/1a cCaMO€e BaxkHOE, 0e3
COMHEHMS, — JIMIHOCTh HNOACYANMOrO C €ro IOOpEIMA M OYPHEIMH CBOMCTBAMHU, C €r0 O€ICTBUAMM,
HPABCTBEHHBIMM CTPATAHUAMM, UCITEITAHUAMH.

Pemmmte manHyro mpo0ieMy BO3MOKHO MYTEM MOATAMHON MOCTAHOBKH BOMPOCHOTO JMCTA TIEPEN
MPUCSKHBIMU 3aCeNaTensIMH, 9TO HUKOUM 00pa3oM HE MOBIMAET HA UX OOBEKTUBHOCTH HPH OTBETE HA
MEPBBIM BOMTPOCHBIN JUCT.

B srou cBa3u npennaraerca B cratee 339 VIIK nmpegycmorpers, 4To mo Kaxaomy u3 ACSTHUMU, B
COBEPIIEHUH KOTOPBEIX OOBUHAETCA MOACYAUMEIN, MPEACEOATEABCTBYIONMIUM CTABATCA HA MEPBOM ATANE
IBA OCHOBHBIX BOIIPOCA: TOKA3aHO JIU, YTO AEAHHE UMEIO MECTO; TOKA3aHO JI, 4TO 3TO JIE€AHUE COBEPIINI
MO JCYINMBIH.

[lpp  yrBEpIMTENEHOM  OTBETE HA  ITOCTABJIEHHBIE BONPOCEI HA  BTOPOM  OTame
MPENCENATENECTBYVIOMIMM CTABATCS TAKKE IBA APYTHUX BOMPOCA: BUHOBEH JIM ITOACYIUMBIN B COBEPIIEHUHN
3TOTO EAHUA; 3ACTYKUBAET JIM MOACYAUMBIM CHUCX 03K ICHUS.

[Ipn mogoOHOM mopsaake cyaeOHOro pa3duUpaTensCTBA YrOJOBHOTO AENA CyAOM C Y4AaCTHEM
MPUCAKHBIX 3aCENATENEN KOHCTPYKTUBHBIE MUCKYCCHH OTHOCHTEIBHO HEBO3MOMKHOCTH MCCIENOBAHMA
JAHHBIX O JWYHOCTH HOOACYAWMOrO B CyaeOHOM 3acemanuu OyAayT MpeKpamieHbl, a MPUCTKHEIC
3acenareny OyayT BEIHOCUTE B3BEUIEHHEBIE BEPAUKTHI KAK MPU JOKA3aHHOCTU COOBITHS MPECTYIUICHUS,
TOKA3aHHOCTH €T0 BUHBI, BO3MOKHOCTH NPUMEHEHUS K HEMY CHHUCX OKICHUS.

Bepaukr 0 CHUCXOXKIOEHWH, KAK W WHBIE BHABI BEPOUKTOB, MTOMKEH OBITH pPE3yIbTATOM
CKPYITYJIE3HOTO HCCIENOBAHUSA NAHHBIX 00CTOATENHCTB. CTATHCTUKA CBUIETENBCTBYET, YTO KOJUIETHUA
MPUCSKHBIX 34CENATEIECH TOBOJBHO YACTO BBIHOCUT BEPAMKTHI O CHUCXOKIEHUHM, B TOM UYUCIE U IIPU
OCYKIEHUU 34 0CO00 TMKKHUE BUABI NMPECTYyMIACHUH. Hampumep, Hamm mCCAEIOBAHUA ITOKA3AIM, UTO
BEPOUKTEL O S@W';@Hm{ BEIHECEHBI OCYKIOEHHBIM: 3a YOWUIICTBO MNOpPH OTATYAIOMIAX
0BoTOsFeBurBANs{wde Tt 20ea@rsnl@oNEK) — B 29,0% cayuaes; 3a Oangurusm (vactu | u 2 craren 209
?‘K’T@”B 9?,?%”&?%W%Eﬁ%EHHDBaHHE IpPU OTATUAOMIMX M 0CO00 OTATHAOMINX O0OCTOATEIbCTBAX

(mactu 2 m 3 crareu 131 YK) — B 71,4% caydgaeB; 3a mocArareabCTBO HA JKWU3HB M 3J0POBRE
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npencrasutenen Biaactu (crateu 317, 318 VK) —B 40,0% cnyuaes.

CT0s1p MMPOKOE NPUMEHEHUE BEPIUKTA O CHUCXOKIEHIUH K OCYKIEHHBIM, COBEPILIUBIINM 0C000
TSOKKUE TPECTYILUICHUs, HACTOPAXKUBAET M CTABUT 3amady 0oee OTBETCTBEHHOTO MOAX0Ia K €ro
BBIHECEHHIO, OOYyCIIOBIMBAsA HEOOXOOUMOCTE BHHUMATEIBHOIO OTHOIIEHHUS Cyda HOPHUCIKHEIX K
YCTAHOBJICHUIO, TIIATEJILHOMY HCCIENOBAHHUIO M YUETY BCEX CMATYAIONIAX U OTATYAIONIAX HAKA3AHUE
0OCTOATENBLCTB.

[IpencenarenscTByromeMy Cyab€ CIEAYET OOBECTH HX CMBICI OO KaXOOTO MNPHUCAKHOTO
3acenarens U ONMPENeINThCA: «KAK CTABUTH BOMPOCHI 00 00CTOATENBCTBAX, KOTOPEIE YMEHBIIAIOT CTEIIEHE
BHUHOBHOCTH JIHOO BJIEKYT OCBOOOKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH, U B KAKOM ITOPAIKE CTABUTH
OCHOBHOM BOIIPOC — 0 BHHOBHOCTHU OTHOCHUTEILHO ABYX IEPBEIX BOIIPOCOB U OTHOCUTEIBHO BOIIPOCOB 00
OTATYAONINX MO0 CMATIAIONINX CTENEHB BUHOBHOCTH O0CTOATEIECTBAX AETIAM.

CyneOHas MmpakTUKAa CBUIETEIBCTBYET O TOM, YTO BTOPKEHHE MNPUCAKHBIX 3aCENATENIEH B
MPENEIIbl OTPAHUYEHHS CyIEUCKOr0 YCMOTPEHU A ITPU HA3HAYEHUH YTOJIOBHOTO HAKA3aHUA BIEPBHIE I'OIBI
BOCCO3/IaHUsA CyIda MPUCAKHBIX HE BCETaa OBLIO OMpaBIaHO, 0COOEHHO MPU COBEPIIEHUN BUHOBHBIMH
TSKKUX U 0C000 TKKHX npecTtymneHud. [1osToMmy 3akoH0onarens COBEPIIEHHO CIPABEIINBO M CKITIO YU
IpPaBO MPHUCTKHBIX 34CENATENeH BBEIHOCUTH BEPAUKT 00 0COOOM CHMCXOXKIEHUH, OOA3BIBAIOMIEM CY.I
HA3HAYaTh VYTOJOBHOE HAKA3aHUE HUKE HU3IIETO NOpeaena, NPEeayCMOTPEHHOTO CAHKIUEH
COOTBETCTBYIONIETO 3aKOHA, WJIN HA3HAYATh 00ee MATKUNM BU YTOJIOBHOTO HAKA3AHUSL.

B mureparype U MpaBONMPUMEHUTENBEHON MPAKTUKE KPUTHYECKH OTHOCATCA K ITPAaBHIIAM YYETA
0OCTOATENLCTB, OTATUAONIMX HAKA3AHUE MPH BEPOUKTE MPUCIKHBIX 3aCEATENEH O CHUCXOKICHUU.
3akoH, u"acte uerBeprasa crateu 65 VYK, 3zampemiaer ux yuMTHEIBATE OPU HA3HAUEHUH YTOJIOBHOTO
Hakazanusa. TakoM yCTAaHOBKOW 3aKOHOIATENs Pa3pymIaeT CMBICI WHAWBUAYAIW3AIMNN YTOJOBHOTO
HAKA3aHUA, KOTOpas MOOJDKHA OCYIIECTBIATBCA MW INPH BEPOUKTE MPHUCIKHBIX 34CENaTEIed o
CHUCX 0K IEHHU.

3aKkOH 00A3BIBAET CYA NPHU BEPAUKTE MPUCSKHEIX 3aCEAATENEH O CHUCXOKICHUN UL CHU3UTH
IpEeaenbHBIN pa3Mep MAKCUMATBHOT 0 BUAA HAM0O0Ae€e CTpororo Hakazanua. Cankimsa uactu 2 crateu 105,
gactu 3 crateu 126, wactu 3 crarem 209, gactu 3 crareu 210, craten 317 YK P® npenycmarpuBaer
MAKCUMAJTEHOE YTOJIOBHOE HAKA3AHUE B BUIE JIMIIEHUA CBOOOAEI CpokOoM Ha 20 5ieT, cnenoBaremsHo, Cy,
IPU BEPOUKTE NPUCHKHEIX 3aCENATENeH O CHUCXOKICHUN, HA3HAYACT HaKa3zanue 0o 13 mer 4 mecAres.
Mexxy TéM, MUHUMAJIBHBIN pa3Mep JIMIIEHUA CBOOOIBI YCTAHOBIIEH 3a JAHHEIE NPECTYILIEHUA OT 8 10
12 ner, u Tem caMmbIM Ccya 00513aH MHAMBUIYATM3UPOBATE YTOJIOBHOE HAKA3AHNE BUHOBHOMY B Mpeaenax
JMHIeHHA CBOOOOrI OT 8-12 mer mo 13 ner 4 Meca1ies.

Kakumu kpurepusamMu (IpaBAIAMHM) WHAIWBUAYAIU3AIMA YrOJOBHOTO HAKA3aHUA JOJIKEH
PYKOBOACTBOBATHCA CYA B JAHHBEIX CIydasx, €ciM 3akoH (4acte 4 crareu 65 YK) 3anpeniaer yuuTsIBaTh
00CTOATENECTBA, OTATYAIONINE HAKAZAHUE.

[Ipn namumuum OOCTOATENBCTB, CMATUAIONIAX YrOJOBHOE HAKA3aHHWE, Cyd O00sA3aH CHU3UTEH
HAKA3aHUE OT NPEAEILHO BO3MOKHOTO CPOKA IMIIEHUA CBOOOIEL, OT 13 mer 4 mecAnes, u (PaKTHIECKH UX
OBAK Bl YIECTh B CMATIEHUH YT OJIOBHOTO HAKA3AHUA.

[To cyru, npu BepAMKTEe MNPUCAKHBIX 34acemareined O CHUCXOXKICHUNM K BUHOBHOMY,
COBEPHIMBIIEMY 0CO00 TIKKOE MNPECTYIUIEHUE, HANPUMEP, YVOMMCTBO MPH KBATM(PUIIMPOBAHHEIX
00CTOATENBCTBAX, 3aXBAaT 3AJI0KHUKA OPraHU30BAHHOM TPYyNNoOd, OaHAWUTH3M, OPraHU3aIUIo
MPECTYITHOrO0 coo0miecTBa, Cyn 00sA3aH BHOBR W BHOBB CHMKATH YIOJOBHOE HAKA3AHWE B CHILY
TpeOOBAHUN 3aKOHA.

[TpaBuasHO mpenmoKeHne HCKIIOUUTE YaCTh 4ETBEPTYIO0 cTareu 65 YK, npenycmarpusaroniyro,
4TO MPH HA3HAYCHUN HAKA3AHUWA JINIY, TPU3HAHHOMY BEPIUKTOM NPUCTKHBIX 3ACEIATEIIEN BHHOBHEIM B
COBEPIIEHUM MNPECTYIUIEHUS, HO 3aCHyKUBAIONIUM CHUCXOXKIEHUA, OOCTOATENBCTBA, OTATYAIONINE
HAKA3dHUE, HE YUYUTBIBAIOTCS, a4 TAKKE OTPAHUYHUTE TPAHUIBI YTOJIOBHOIO HAKA3aHUA B 3aBHCHUMOCTH OT
TAKECTU COBEPIICHHOTO NMTPECTYILICHUA: ) HEOOIBIION U CPEAHEN TAKECTU — OAHOU TPETH; O) TAKKOE —
OBYX TPETEU; B) 0CODO TAKKOE — TPEX UETBEPTEU.

B cyngfiioud ipHRIHFE, giMetoT MecTo OommMOKM B yuéTe BEpPIMKTA KOJUIETUH IPHCSIKHBIX
FAOSHATEIICH0 00 CHIPSKGH S BP ROWOaOyEIMOMY. Tak, CTaBpoONoOIBECKAM KPAEBEIM CYIOM C YYACTHEM
NPHCKHBIX " SACETATE T “ M 1ipfisnan BUHOBHEIM B COBEPIIEHMH NPECTYILUIEHHS, IPETYCMOTPEHHOIO

JacTRIO TPEThEN CTaThu 159 YK, caHKIuA KOTOPOro mpenycMaTpuBACT AJIbTEPHATUBHOE HAKA3AHUE B
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BUAE mTpada 1 JIUEeHUA CBOOOIEI.

Cyn npuMeHIIT HaKa3aHue B BUAE mTpada, HO IIPH STOM COCIANICA HA MPUMEHEHHE TPABWII CTATHH
65 YK B CBA3U C BEPAUKTOM KOJJIETHH MPUCIIKHBIX 3aCeNaTeneil O CHUCXO0KIEHUHN K MOACYIUMOMY, B TO
BpeMs KAk NOaHHAs YTOJIOBHO-NMPABOBas HOpMA MPUMEHHMMA TOJBKO K HauOonee CTpOroMy BHUAY
HAKa3aHMW i, TO €CTh K JUIIEeHHIO CBO0O AR (2-68/2010).

Uccnenopanne TEOPETUIECKUX M HPABOMPHUMEHUTENBHEIX ACIMEKTOB 00A3aTEIBHOTO CMATUCHUA
YTOJIOBHOTO HAKA3aHUA IO VCMOTPEHUIO TPHUCAKHBIX 34CENaTeneil MO3BOJMIO HEKOTOPHIM aBTOpPaM
BHECTH MpeaiokeHne 00 n3meHeHnu gactu 1 craren 65 YK ¢ m3moxkenueM €€ B CIEqyonien peaakiim:
«Cpoxk WM pasMep Haka3aHusa Uy, OPU3HAHHOMY HNPUCSKHBIMM 34CEOaTensMd BHHOBHBIM B
COBEPLICHUMU MPECTYIUICHUSA, HO 3aCIYKUBAIONIEMY CHHCXOKICHWUA, HE MOKET MPEBBINIATE
MAKCUMAQIBEHOTO CpOKa WM pasMmepa Hauboyiee CTPOTOro BUAA HAKA3aHUA, MPEAYCMOTPEHHOTO 34
COBEPIIEHHE MTPECTYIUIEHUA: 4) HEOOIBIIION U CPENHEN TAKECTH — OTHOM TPETHU; O) TAKKOE — IBYX TPETEU;
B) 0CO0O0 TAKKOE — TPEX YETBEPTENN.

Crarea 65 YK, ABIAACH TPETHENU CIEIMATBHON HOPMOM, YMEHBIIAIOMIEW MPEIEIbl HA3HAUYCHUS
HAKA3aHU S, HE YCTAHOBWIA ITPABUJI UX YMEHBIIECHUA B COBOKYITHOCTH €O cTarbed 88 u 66 YK PO. Anamus
OEUCTBYIONIETO 3aKOHOJATENBECTBA M CyAeOHON MPAKTHUKHW MO3BOJIAET CAEIATh BRIBOJ O TOM, UYTO HOPH
HATUYUKN COBOKYIMHOCTH JAHHBIX YTOJOBHO-IPABOBBIX HOPM, YMEHBIIAIONINX MHPENesbl HA3HAYEHUA
YVTOJIOBHOTO HAKAa3aHWs, OHU BCE MOMJIEkKAT 00sA3aTENbHOMY YUE€TYy B CTPOTrOM IOCJIEIOBATEIHHOCTH:
CHagayia yuuTheIBaroTCa npasuia craren 88 YK, 3arem crareu 66 YK u 3atem crarsu 65 YK.

YeTpepTon CHENUAITEHON HOPMOM, YMEHBIIAOTIEW OPEIEILI HA3HAYEHNUA YTOJIOBHOT O HAKA3aHUA,
ABNAETCA CTaThsa 62 YK, KOTOpas B CBOEM 4aCTH MEPBOM YCTAHOBWJIA, YTO HMPH HATUYHUM CMATIAFOMIMX
00CTOATENLCTB, MPEAYCMOTPEHHBIX NYHKTAMM «1» M (WnHM) «k» vactu nepod crareu 61 YK, u
OTCYTCTBUM OTATYAIONINX OOCTOATENBCTB CPOK WJIM PAa3MEP HAKA3aHWUA HE MOKET IPEBBHIIIATH IBYX
TPETHEN MAKCUMAIBHOTO CPOKA WM pazmepa HauOoJee CTPOroro BUAA HAKA3aHW, IPEIYCMOTPEHHOTO
COOTBETCTBYyIOMIEN cTarbent Ocobennon uactu YK.

Yacteio BTOpOIl craren 62 YK  yCTaHOBIEHO, 4TO B CIydae 3aK/JIIOYEHUA OOCYIEOHOTO
COTJIAILIEHUA O COTPYOHMYECTBE U NMPHU HAIMYUU CMATUYAIOMIETO 00CTOATENBCTBA, MPEXYCMOTPEHHOTO
MyHKTOM > 4aCTh nepBoi crathu 61 YK, cpok mmm pazmep Haka3zaHWsA HE MOKET NPEBBIIIATE TOTOBUHEI
MAKCUMAQJIBHOTO CpOKa WM pasMmepa HauOoiee CTPOroro BHUAA HAKA3aHMWA, MNPEIYCMOTPEHHOTO
COOTBETCTBYIOMIEN cTarben Ocobennon uactu Y K.

Yacteio marout craten 62 YK yCTaHOBAEHO, UTO CPOK WM PAa3MEP HAKA3AHMA, HA3HAYAEMOTO
U1y, YTOJTOBHOE JEJI0 B OTHOUIEHHUH KOTOPOTO PACCMOTPEHO B MOPAIKE, NPEIYCMOTPEHHOM riaaBou 40
YIIK PO, He MOKET OpeBHILIATH ABE TPETH MAKCUMAILHOTO CPOKA WITH pa3Mepa HanboIee CTpororo Buaa
HAKa3aHUs, IPEIYCMOTPEHHOTO 3a COBEPILIECHHOE MPECTYIUICHUE, 4 B CJIyuae, YKa3aHHOM B cTaTtee 226.9
YIIK PO — ogHy BTOPYH0 MakCHMAaJIBLHOTO CpPOKAa WIHM pa3Mepa HauOoiaee CTPOroro BUAA HAKA3aAHWA,
IPEayCMOTPEHHOTO COOTBETCTBYIONIEH cTarkel OcodenHoit uactu YK.

[Ipymenenne nanHON YrOJIOBHO-IPABOBOM HOPMEI B CYA€OHOM NMPAKTUKE HE BBI3BIBAET O0COOBIX
npo0IEM, OTHAKO UMEIOT MECTO MPUTOBOPEI, BEI3BIBAIOIINE COMHEHUE B MX 000CHOBaHHOCTH. Hampumep,
BepxoBueiMm cynom KapagaeBo-Hepkecckou Pecnybmiku ¢ yuactuem npucsaxHbeIX 3acemareneu b. u B.
MPU3HAHEI BUHOBHBIMH B COBEPILIEHUM MPECTYILIEHUS, TPEIYCMOTPEeHHOTO uacthio 2 crateu 105 VK.
[Ipn nazHaueHum HakazaHud CyI YY€I BEpPOUKT NPUCHKHBIX 3acemarenell O CHUCXOXKIECHHM K
MOACYAUMOMY, OTHAKO OTKAa3al B Y4€TE CHEUMATBHOM HOPMBI, YMEHBIIAIOMIEH OPENeibl HA3HAUCHUA
YTOJIOBHOTO HAKA3aHUA, IPEIYCMOTPEHHEBIE YaCThIO 1 cTaren 62 YK, MOTUBHPYS TEM, 4TO CAHKIIAA YACTH
2 crarem 105 YK mpenycmarpuBaer BBICHIYIO MEPY HAKa3aHUsA — CMEPTHYIO Ka3Hb W ITOKH3HEHHOE
TUHIEHNE CBOOOIEI, a TOATOMY B ATOM CJIyJYa€ CAEAYET HA3HAUATh HAKA3aHUE B MPEAEIax CAHKI[MUA YACTH
2 crateu 105 YK, ognako momoOuseii yuér mpasui crareu 62 YK 3ak0HOM HE mpenycMOTpeH (memno 3-
2/2010).

Haubonee mpoOmeMHEIM ClaeayeT NMpU3HATH OTCYTCTBHE anropuTma ydera crarteum 62 YK B
COBOKYITHOCTH C MHBIMHU CITEIMATEHEIMA HOPMAMU, YMEHBIIAIOMIUMHU MIPEIETbl HA3HAYEHUA YTOJIOBHOTO
HAKA3QHISL, TIPSR LS REmyi S TaTEEl 88 VK, crarséit 66 YK u crarséii 65 VK.
cepduicdd  rooTareBermosEH aenywmoocBepxosnoro Cyma PO Ne 23 or 22 noabpa 2005 roma «O
MRS e S AR " HOPRP**Y romoBro-IponieccyamsHoro  komekca  Poccwmiickoit  Deneparmm,

perympymmm{ C}’,I[DHPDH?-BD,I[CTBD C yIIHCTHE‘M HpHCH}HI{E:IK .EHCEﬂHTEHEﬁ}} C}’,I[EI,M pﬂ?.’BHCHEHD, qTO HpH
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COBOKYITHOCTH CHEHUATBHBIX IMPABWI HA3HAUEHUSA HAKA3aHUA, MPEOYCMOTPEHHBIX CTaThEéN 62 YK nu
crateéil 65 VYK, mocnemoBarensrHOE NOPHUMEHEHUE MOAHHBIX HOPM HE JOOYCKAETCA, IOCKOJBKY
3aKOHOJATEIEM OIPEIEIEH NOPANOK HA3HAYEHUA HAKA3AHU JIMIIE ¢ YIETOM MaKCUMAIBLHOTO HAKA3AHHUSL.

HexoTtopeie aBTOpEl nonararoT, uto [Inenym man onmbOogHOE TOMKOBAHWE HOPM CTaTel 65 1 62
YK. JleucrBurensHO, B [JAHHBEIX VIOJOBHO-IIPABOBBEIX HOPMAX VKA3BIBAETCS HA YUYET CYIOM
MAKCUMAQIBEHOTO CpOKa Haubosiee CTPOTOro BUAA HAKA3AHMA, HNPEOYCMOTPEHHOTO 34 COBEPIIEHHOE
MPECTYILIEHUE, HO HE CAHKIIUEHN 3aKoHA. ECIi cankims 3aKk0Ha — BETMUMHA CTATUCTUUECKAsA, TTOCTOSHHAS,
TO MAKCHUMAJIBHBII CPOK HAWOOJIee CTPOTOTO BUAA HAKA3aHUA, HPEOYCMOTPEHHBIM 34 COBEPIIECHHOE
MPECTYIICHNE, — BEIMUMHA HEMOCTOAHHAA, OHA W3MEHAETCA B 3aBUCMMOCTH OT OONmIeCTBEHHOM
ONAaCHOCTH COBEPIIEHHOTO IPeCTyIIeHuA. [Ipy Takom 1moyroxeHn BO3MOKHO €IMHCTBEHHO IIPABUIIBHOE
TOJIKOBAHUE 3aKOHA — MAKCUMAIBHEIM MNPENET MPH HA3HAUCHUM HAKAa3aHWUA 34 HECKOIBKO BHUIOB
CHEHMATBHBIX HOPM CMATYEHWUS HAKA3AaHUA 34 COBEPIIEHHOE MPECTYIJIEHWE TOKEH YYUTBIBATHCA
MOCJIEN0BAT ELHO.

[Inenym, moHnMas HeECOPABEAIMBOCTE MPEIJIOKEHHOTO MPUHIMIIA YIETA HA3HAYECHU A HAKA3aHWA,

W3J10KEHHOTO B NYHKTE 42, 34€Ch K€ Pa3bACHUI, YTO CyJ NPH HAIMUMU TUX JBYX CIEHUATBHBIX HOPM
HA3HAUEHWS HAKA3aHU BIPABE HA3HAYUTEL HAKA3aHUE C MpUMEHEHUEM CcTaThu 64 YK, T.€. HiKe HU3MIETO
npenena.

OtuMm pazpiacHennem l[lnenym em€ Oonmpme yCcyryOWI CHTyanuioo W MPAKTHYECKH MPEIJIO K
CydaM IMPUMEHATH HOBOE OCHOBAHWUE HA3HAUCHUA HAKA3aHWA HMKE HM3IIETO MOPENena, KOTOPOoe HE
MPEAYCMOTPEHO 3AKOHOM.

[IaToll cmenuambHOM HOPMOM, YMEHBIIAIOMIEW OPEIEnsl HA3HAUEHWSA YTOJIOBHOTO HAKa3aHUI,
aBnAerca cratbsa 64 YK, koropasg yCraHoOBWIa, 4YTO IPH HAJIMYUHA HCKIIOUUTEIBHBIX OOCTOSTEINLCTB,
CBA3AHHBIX C IEIMM U MOTHBAMH MPECTYIJIEHUA, POIBI0 BUHOBHOTO, €T0 IMOBENEHUEM BO BPEMS WU
MOCJIE COBEPUICHMS IPECTYMICHUA, U OPYIHUX OOCTOATENLCTB, CYIIECTBEHHO YMEHBINAIONIMX CTEICHE
00OmIECTBEHHOM OMMACHOCTH MPECTYIICHHUA, & PABHO MPH AKTUBHOM COAEHCTBUM YUACTHUKA TPYHIOBOTO
MPECTYIUIEHUA PACKPBITHIO ATOTO MPECTYIUICHUA, HAKA3AHUE MOKET OBITh HA3HAUEHO HUKE HU3ILIETO
npenena, IpeayCMOTPEHHOT O COOTBETCTBYIONIEHN cTaThed Y K, MM Cy MOKET HA3HAUNTE 00JIe€ MATKUN
BU HAKa3aHWA, 4E€M MPEOYCMOTPEH OAHHOW CTATHEH, WIM HE MPUMEHATH JOMOJIHUTEIBHBIM BUJ
HAKA3aHWA, IPEAYCMOTPEHHEIN B KAYECTBE 00A3aTEIBHOTO.

[Ipyumenenne naHHOM YrodOBHO-MPABOBOM HOPMEI B CyA€OHOM HOPAKTHKE 3aTPYAHEHO U
MOPOIKIAECT PAI CEPhE3HBIX MpodaeM. CTeneHs 00MIECTBEHHOM OMACHOCTH MPECTYIIEHUA HE MOKET OBITH
CHUKEHA, OHA ONPEAEIeHA 3aKOHOIATENIEM U ABIACTCA OAHUM U3 OCHOBAHWHN JJI1 BHECEHUA B Y TOJIOBHBIH
KOJIEKC.

Cyn K€ YUUTBIBAET CTENEHBL OOMIECTBEHHON OMNACHOCTU COBEPILIEHHOTO IIPECTYILIEHUA, KOTOpas
HEe 001amaeT Npu3HAaKaMi MOBEINICHUA UM YBEIMUCHUA, 4 OTPAKAET (PAKTHUECKOE COCTOSHUE, KOTOPOE
M YUUTBHIBAETCA CYOOM IPH KBATM(PUKAIIMM COAEIHHOTO M MHIMBUAYAIU3AIMY HakazaHust. Bo Bpems u
MOCJIE COBEPIIEHUA NPECTYILUIEHNUS BO3MOKHA PA3INUHASA CTENEHb 00NIECTBEHHON OMACHOCTH JIMYHOCTH
MOACYANMOrO, K KOTOPOHU BO3MOKHO IMpuUMeHeHNEe moroxenui craten 64 YK. IIpennaraercsa n3noxurs
gacte | crarem 64 YK B cnegyromien pemakumn: «lIpym Hammany nCKIMOYNUTENBHBIX OOCTOSTENLCTB,
CBA3AHHBIX C HEIIMA U MOTUBAMHU COBEPIIEHHOTO MPECTYILIEHUS, POIBIO HOACYAMMOTO, €T0 MOBENEHUEM
U OPYTUX OOCTOATENbCTB, CYNIECTBEHHO YMEHBIIAIOMIMX OOMIECTBEHHYIO OMACHOCTh JMYHOCTH
BUHOBHOTO, CYJI MOJKET HA3HAYUTE O0I€€ MATKUN BUI HAKA3AHUA, YEM IMPENYCMOTPEH STOHN CTATHEH, WIIH
HE OPUMEHATH JOTOJHUTENLHEIN BUI HAKA3aHUA, IPEOYCMOTPEHHBINA B KAUECTBE 00A3aTEIHLHOTOM.

CyneOHas mpakTHKa TPOTHUBOPEUMBA B YACTH y4éTa CHENUATBHEIX HOPM, YMEHBIIAOMIAX
MpEenesl HA3HAYEHUs YTOIOBHOTO HAKAa3aHUA, MPEOYCMOTPEHHBEIX B COBOKYMHOCTH cTtaTthu 64 YK co
crateéit 88 YK, crarséit 66 YK, crarséit 65 YK u crarséil 62 VK. Ognako kaxaas u3 JaHHBIX YTOJIOBHO-
MPAaBOBBEIX HOPM YMEHBIIEHUA NPENEIOB HA3HAYEHUA YTOJOBHOTO HAKA3AHUA CHHIKAET OOIIECTBEHHYIO
OHAaCHOCTE IMOACYANUMOTO0, U YUET UX B OTAEIBHOCTH U TEM O0JI€€ B COBOKYITHOCTH CIYKUT 000CHOBAHUEM
npumeHenus crateu 64 YK.

Bonpocei u 3adgHH#onron nomceio
kelleppas TrenrarmsaesrHOPMass00060000043E
2IBi6pas CHEHAEHAT HOPREe"

3. Tperrsa cnennansHas HOPMA.
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4. YUerepras cieraasHas HOPMA.

5. IlaTas cnenuamsHas HOpMA.

Jlumepamypa

1. Mopo3ora HO.B. Hakazanue: naznauenue, OCBOOOKIOEHME OT HEr0 |[DIEKTPOHHBIM pecypc]:
npaktukym/ Mopozosa HO.B., Ilerpockunn H.K.— 3nexrpon.rekcroBeie mannsie— M.: Poccuiickui
rOCyJapCTBEHHBEINI  yHUBEpcureTr  mpaBocyaua, 2016.— 104 c¢—  Pexum  gocryna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopo3sosa [0.B. Ilpaktika n mpoOiaeMsl HA3HAYEHUA HAKA3AHUH, HE CBA3AHHBIX C JIMIIEHUEM CBOOOIBI
| DnekTpoHHbIN pecypc] : yuedbnoe mocodue / HO.B. Mopo3oa. — DnekTpoH.TekcTOBEIE nanueie. — CII0.

: Cankr-IlerepOyprexuit ropuanuecknii THCTUTYT ((punnan) Axkagevmu I'enepansnon npokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

IIpakTHueckoe 3anaTHe 11. 32 anropurMa HazHAYeHHH YIOJIOBHOI'0 HAKA3AHHSI.

[leny — yryOUTE M 3aKPENUTH TEOPETHUECKHUE 3HAHWS, IOJYUEHHBIE HA JIEKIWH M B IPOIECCE
CAMOCTOSTENEHON padOTHI, MPUBUTE HABEIKM YCTHOTO M3I0KEHUS MATEPHAIIA.

B pe3yibmame u3yueHus OUCYuniuHbl CnyoeHm OONHCeH:

3Hamb — BUO U pa3Mep HakazaHusd, oOmMe HaYama U OCHOBHBIEC PABUJIA HA3HAYEHUS HAKA3AHUH
B COOTBETCTBHUM C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Vrmemb — BBIABAATH CHOKHOCTH MPAKTUYECKON PEATM3aIM MMPABWI HA3HAYCHUS HAKA3AHW;
AHATW3UPOBATE HPHUUMHBEI HEBO3MOKHOCTH JOCTHIKEHUS 1IEIEH HAKA3AHMA HA MPAKTHUKE B KOHKPETHBIX
CUTyalMIX.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBammpuupoBaHHO MPUMEHATD
MPAaBOBEIE HOPMEBEI U IMPUHUMATE HNPABONPUMEHUTEIBHEIE AKTEI B KOHKPETHHEIX C(epax 10PUIUYECKON
DEATETBEHOCTH.

AxmyartbHocmb meMbl HPAKMUYECKO20 3aHAmMusA 3AKIM0YAETCAd B M3YUEHUM 32 aaropuTM
HA3HAUYEHUA YTOJOBHOTO HAKA3AHMIL.

OpzanuszayuoHHas oopma npaKkmuvecKo20 3aHamusa — TPAIUIUOHHEIN CEMUHAP

Teopemuueckasn yacmo:

[Iporenpennoe nccneqoBaHUE YyrOJIOBHOTO 3aKOHOIATENBCTBA U CyAeOHON NPAKTUKH MTO3BOJIAIO
BEIpA0OTATE 32 anropuT™Ma HA3HAYEHUA YTOJIOBHOTO HAKA3AHUI.

AnropurMm | (COBOKYMHOCTE IBYX HOPM: CT. 88 1 u. 2 cT. 66 YK PD)

Hakazanue HazHa4aeTcsa ¢ y4eTOM MAaKCHUMAILHOTO CpPOKa HauboIee CTpOroro BHUAA HAKA3aAHMA
CAHKLMM NPUMEHAEMOHN CTaThU B OTHOUIEHUHN HECOBEPIIEHHOJIETHETO (CT. 88 YK) U yMeHbHIEHUEM €0
HAroo0BUHY (4.2 cT. 66 YK).

AnropurMm 2 (COBOKYITHOCTE IBYX HOPM: CT. 88 1 u. 3 cT. 66 YK PD)

Hakazanue HazHagaerca ¢ y4eToM MaKCHUMAILHOTO CpOKa Hauboaee CTpOroro BHUAA HAKA3AHMA
CAHKIIMM MPUMEHAEMON CTaThU B OTHOMIEHUHN HECOBepIeHHOJIETHETO (CT. 88 YK) 1 ymeHsenuem ero
10 Tpex gerBepred (4. 2 cr. 66 YK).

AsropurMm 3 (COBOKYITHOCTE ABYX HOpM: CT. 88 u CcT. 65 YK PD)

Hakazanue HazHagaercsa ¢ y4eToM MaKCHUMAILHOTO CpOKa HauboIee CTpOororo BUA HAKA3AHMA
CAHKIIMM MPUMEHSAEMON CTaThU B OTHOMIEHWH HecOBepiieHHoJIeTHETO (CT. 88 YK) u ymensenuem ero
1o nByx Tperei (ct. 65 YK).

AnroputMm 4 (COBOKYIMHOCTE ABYX HOPM: CT. 88 u 1. | cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToM MaKCHUMAILHOTO CpOKa HauboIee CTpOroro BHUAA HAKA3AHMA
CAHKIIMM MPUMEHAEMOM CTATBU B OTHONIEHUM HECOBEPIICHHOIETHETO M YMEHBIIEHUEM €T0 OO0 ABYX

Tpetei (1. 1 cT. fdodibak nonnvcan
Aﬂrﬂggﬁ‘?ﬁpﬂgﬂmﬂ%ﬂmﬁh AByX HOpM: cT. 88 m 4. 2 c1. 62 VK)

Ceptwdomkar, 2C0000043ESABBBO952205E7/BAS0006
Bnaﬂeﬂeuﬁﬂ%ngMEE%mﬂag YUIETOM MaKCHMAJIBHOTO CpOKa HaubOojee CTpOToro BUAA HAKA3aHMA

CAHKITHH HpHMEHHEMDﬁ CTATBEM B OTHOMICHWH HCCOBCPINCHHOJCTHCTO WM YMCHBIICHHEM €TI0 OO IBYX
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Tpereit (u. 2 cr. 62 YK).

AnropurMm 6 (COBOKYITHOCTE IBYX HOPM: 4. 3 CT. 66 1 CcT. 65 YK)

Hakazanue HazHagaercsa ¢ y4eToM MaKCHUMAILHOTO CpOKa HauboIee CTpOororo BUA HAKA3AHMA
CAHKIIMM MPUMEHAEMON CTAThU U YMEHBIIIEHUEM €T0 10 MOJOBUHE (4. 2 cT. 62 YK), 1 ymEHbI1EHHUEM 10
aByx tpereit (cT. 65 YK).

AnropurMm 7 (COBOKYTHOCTE OBYX HOPM: 4. 3 CT. 66 1 CT. 65 YK)

Hakazanue HazHagaeTcsa ¢ y4eToM MaKCHUMAILHOTO CpOKa HauboIee CTpOroro BHUAA HAKA3AHMA
CAHKIIMM MPUMEHAEMOM CTAThU U YMEHBIIIEHUEM €T0 JI0 Tpex uerBeptei (4.3 ¢r. 66 YK), 1 yMeHbneHnem
1o nByx Tperei (ur. 65 YVK).

AnropurMm 8 (COBOKYITHOCTE IBYX HOPM: 4. 2 CT. 66 m 4. 1 cT1. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToM MaKCHUMAIBLHOTO CPOKa HauboIee CTPOroro BUA HAKA3AHMA
CAHKIIMM IMPUMEHAEMOM CTATEU U YMEHBIIIEHUEM €T0 0 TOMO0BUHEI (4.2 cT. 66 YK), u yMeHbIIeHUEM 10
aByx tpereit (u. 1 cr. 62 YVK).

Anropurm 9 (COBOKYMHOCTE OIBYX HOPM: 4. 2 CT. 66 1 4. 2 CT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToOM MAaKCUMAILHOTO CpPOKa HaubOoIee CTPOroro BUAA HAKA3AHMA
CAHKIIMM TPUMEHAEMOM CTAThM U YMEHBHIEHMEM €r0 10 MOJOBUHH (4.2 cT. 66 YK), 1 moBTOpHO OO
moa0BHUHEI (4. 2 ¢T. 62 YK).

AnropurMm 10 (COBOKYMHOCTE ABYX HOPM: 4. 2 CT. 66 1 4. 5 cT. 62 YK)

Hakazanue HazHa4aeTcsa ¢ y4eTOM MAaKCHUMAILHOTO CpPOKa HauboIee CTpOroro BHUAA HAKA3aAHMA
CAHKI[MW NPUMEHSAEMON CTAThbU U YMEHBIIEHUEM €r0 J0 MOJIOBUHEI (4. 2 ¢T. 66 YK), 1 mOBTOPHO IBYX
Tpereit (u. 5 cr. 62 YK).

AnropurMm 11 (coBOKYymHOCTE ABYX HOpM: 4. 3 CT. 66 1 4. 1 cT. 62 YK)

Hakazanue HazHagaerca ¢ y4eToM MakCUMAIBHOTO CpOKa Haubomee CTpOororo BUIA HAKA3aHUA
CAHKLMM OIPUMEHIEMOU CTAThU M YMEHBIIEHUEM €T0 40 Tpex derBepreit (4. 3 ¢T. 66 YK), 1 yMeHbIEeHNEM
o nByx Tpereu (u. 1 cr. 62 YK).

AnropurMm 12 (COBOKYMHOCTE ABYX HOPM: 4. 3 CT. 66 1 4. 2 cT. 62 YK)

Hakazanue HazHagaerca ¢ y4eToM MakCUMAILHOTO CPOKAa HAauOoiee CTPOroro BUAA HAKA3AHUA
CAHKIIMM MPUMEHAEMOU CTAThU M YMEHBIIIEHUEM €T0 A0 TpeX derBepreit (4. 3 cT. 66 YK), 1 yMeHb1IEHUEM
10 moaoBHHEI (4. 2 c1. 62 YK).

AsnroputMm 13 (COBOKYMHOCTE ABYX HOPM: 4. 3 CT. 66 1 4. 5 cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToM MakCHUMAaTbHOTO CPOKa HAuOOJIee CTPOroro BUAA HAKA3ZAHUA
CAHKIIMM MPUMEHAEMOU CTAThU M YMEHBIIEHUEM €T0 A0 Tpex yerBepreit (4. 3 cT. 66 YK), 1 yMeHb11eHuEM
10 AByXx Tperei (4. 5 cr. 62 YK).

AnropurMm 14 (COBOKYNHOCTE ABYX HOPM: CT. 65 1 u. 1 cT. 62 YK)

Hakazanue HazHawaercs ¢ y4eToM MakCUMAIBLHOTO CPOKa HauboJiee CTPOroro BUAA HAKA3ZAHUA
CAHKIIMM MPUMEHSEMON CTATBU M YMEHBIIEHUEM ero 0 AByxX TpereH (cT. 65 YK), u yMeHbmeHueM 1o
aByx tpereit (u. 1 cr. 62 YVK).

AnropurMm 15 (COBOKYMHOCTE ABYX HOPM: CT. 65 1 4. 2 cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToOM MAaKCUMAILHOTO CpPOKa HaubOoIee CTPOroro BUAA HAKA3AHMA
CAHKIIMM TMPUMEHSEMON CTATBM M YMEHBIIIEHUEM €ro O0 ABYX TpereH (cT. 65 YK), 1 yMeHbHIeHHuEM 10
moa0BHUHEI (4. 2 ¢T. 62 YK).

Anropurm 16 (COBOKYIMHOCTB Tpex HOpM: CT. 88, 4. 2 cT. 66, cT. 65 YK)

Hakazanue HazHa4aeTcsa ¢ y4eTOM MAaKCHUMAILHOTO CpPOKa HauboIee CTpOroro BHUAA HAKA3aAHMA
CAHKI[MU MPUMEHAEMOMN CTATbH B OTHOIIEHUM HecoBepiieHHoaeTHero (cr. 88 YK), ymensmienuem ero
HAmoxoBUHY (4. 2 ¢T. 66 YK) u Ha ase tperu (ct. 65 YK).

AnropurMm 17 (COBOKYDHOCTE TpexX HOpPM: CT. 88, 4. 3 cT. 66, cT. 65 YK)

Hakazanue HazHagaerca ¢ y4eToM MaKCHUMAILHOTO CpOKa Hauboaee CTpOroro BHUAA HAKA3AHMA
CAHKLIMM NMPUMEHAEMOH CTATBU B OTHOLIEHUM HECOBEPIHICHHONETHEro (CT. 88 YK), ymeHpmeHuem no
Tpex gerBepreit (4. 3 cr. 66 YK) u Ha ase tpetu (ct. 65 VK).

Anropup At bS KERUMIQeTs Tpex HopM: cT. 88, u. 2 cT. 66, u.1 ct. 62 VK)

Ceprudurd] ARABAPIHE WA ATABTEASCOFIETOM MAKCUMAIEHOTO CPOKA HamboIee CTPOTOoro BUAA HAKA3aHUA
CARKI M npiteEa eNOH TP 8" ornomenyn Hecosepmennonernero (cr. 88 VK), ymensmenunem ero
HAImoIOBUHY (4. 2 ¢T. 66 YK) u no aByx tpereiu (4. 1 cr. 62 YK).
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AsropurMm 19 (COBOKYMHOCTE Tpex HOPM: CT. 88, 4. 2 ¢T. 66, u. 2 cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToM MaKCHUMAILHOTO CpOKa HauboIee CTpOroro BHUAA HAKA3AHMA
CAHKIIMM OPUMEHSAEMOM CTAThU B OTHOMIEHMM HecoBepuieHHoneTrHero (cr. 88 YK), ymeHblieHnem ero
HAMmOJIOBUHY (4. 2 ¢T. 66 YK) 1 moBTOpHO 10 mOM0BUHE (4. 1 cT. 62 YK).

AnropurMm 20 (COBOKYIHOCTE TPEX HOPM: CT. 88, 4. 3 ¢T. 66, u. 1 cT. 62 YK)

Hakazanue HazHawaeTcsa ¢ y4eToM MakCUMAIBEHOTO CpoKa HauOosiee CTPOroro BUAA HAKA3ZAHUA
CAHKIIMM MMPUMEHAEMON CTATHM B OTHOIIEHUH HEeCcOBepmeHHoaeTHETO (CT. 88 YK), ymMeHb11€HNEM €T0 10
Tpex uerBepred (4. 3 cr. 66 YK) u 1o aByx tperei (4. 1 cr. 62 YK).

Anropurm 21 (COBOKYMHOCTE TpeX HOPM: CT. 88, 4. 3 ¢T. 66, u. 2 cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToOM MAaKCUMAILHOTO CpPOKa HaubOoIee CTPOroro BUAA HAKA3AHMA
CAHKI[MW TPUMEHAEMON CTAThU B OTHOMIEHUH HECOBEPIIEHHOIETHETO (CT. 88 YK), yMeHb11€HIEM €T0 10
Tpex gerBepren (4. 3 cr. 66 YK) u 1o nonosuss (4. 2 cr. 62 YK).

AnropurMm 22 (COBOKYMHOCTE TPEX HOPM: CT. 88, ¢T. 65, 1. 1 cT1. 62 YK)

Hakazanue HazHa4aeTcsa ¢ y4eTOM MAaKCHUMAILHOTO CpPOKa HauboIee CTpOroro BHUAA HAKA3aAHMA
CAHKLMM IMPUMEHAEMON CTATHU B OTHOIIEHUH HECOBEPIIEHHOAETHETO (CT. 88 YK), yMEHBIIEHNEM €T0 10
aByx tpereit (cr. 65 YK) u mosropHO 10 nByx Tpereii (4. 1 cr. 62 YK).

AnropurMm 23 (COBOKYMHOCTE TPEX HOPM: CT. 88, ¢T. 65, u. 2 c1. 62 YK)

Hakazanue HazHagaerca ¢ y4eToM MaKCHUMAILHOTO CpOKa Hauboaee CTpOroro BHUAA HAKA3AHMA
CAHKIIMM MPUMEHAEMON CTAThU B OTHOIEHUHW HECOBEPIIEHHONETHETO (CT. 88 YK), ymeHb1ieHuem ero go
aByx Tperen (cr. 65 YK) u 1o monoBuns (ct. 62 YK).

Anropurm 24 (COBOKYIHOCTE TPEX HOPM: 4. 2 CT. 66, cT. 65, 4. 1 cT. 62 YK)

Hakazanue HazHagaercsa ¢ y4eToM MaKCHUMAILHOTO CpOKa HauboIee CTpOororo BUA HAKA3AHMA
CAHKIIMU MPUMEHAEMON CTAThH, C YMEHBILIEHUEM €T0 10 MOJOBUHEI (4. 2 cT. 66 YK), 10 nByx Tpereii (CT.
65 YK), no aByx tpereit (4. 1 cr. 62 YK).

Anroputm 25 (COBOKYIMHOCTE TPEX HOPM: 4. 2 CT. 66, CT. 65, 4. 2 cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToM MakCUMAILHOTO CPOKa HAanOoee CTPOroro BUAA HAKA3ZAHUA
CAHKIIMM MPUMEHAEMON CTAThH, C YMEHBILIEHUEM €T0 10 MOJOBUHEI (4. 2 cT. 66 YK), 10 nByx Tpereii (CT.
65 YK), no momosusnsI (4. 2 cT. 62 YK).

AnropurMm 26 (COBOKYIHOCTE TPEX HOPM: 4. 3 CT. 66, cT. 65, 4. 1 cT. 62 YK)

Hakazanue HazHagaercs ¢ y4eToM MakCUMAIBLHOTO CPOKa HauboJiee CTPOroro BUAA HAKA3ZAHUA
CAHKIIMHM MPUMEHAEMOM CTaThU, C YMEHBIIIEHUEM €T0 10 Tpex uerBepre (4. 3 cr. 66 YK), no aByx Tperen
(ct. 65 YK), no nByx Tpere#t (u.l cr. 62 YK).

Anropurm 27 (COBOKYMHOCTE TPEX HOPM: 4. 3 CT. 66, cT. 65, u. 2 cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToOM MAaKCUMAILHOTO CpPOKa HaubOoIee CTPOroro BUAA HAKA3AHMA
CAHKI[MU MPUMEHAEMOHN CTATHH, C YMEHBILIEHUEM €r0 A0 Tpex uerBeprel (4. 3 ¢r. 66 YK), 10 1Byx Tperen
(ct. 65 YK), 10 momoBussI (4. 2 cT. 62 YK).

AnropurMm 28 (COBOKYMHOCTE YETHIPEX HOPM: CT. 88, 4. 2 cT. 66, cT. 65, u. 1 cT. 62 YK)

Hakazanue HazHa4aeTcsa ¢ y4eTOM MAaKCHUMAILHOTO CpPOKa HauboIee CTpOroro BHUAA HAKA3aAHMA
CAHKLMM IMPUMEHAEMON CTATHU B OTHOIIEHUH HECOBEPIIEHHOAETHETO (CT. 88 YK), yMEeHBIIEHNEM €T0 OO0
MOM0OBUHEL (4. 2 ¢T. 66 YK) 1 1o momoBuns! (cT. 62 YK), yMeHsmennem q0 aByx tpereiu (cr. 65 YK),
MOBTOPHEIM YMEHBIIEHUEM 0 IBYX TpereH (4. 1 ¢T. 62).

AnropurM 29 (COBOKYIMHOCTE YETHIPEX HOPM: CT. 88, 4. 2 CT. 66, CcT. 65, 1. 2 cT. 62 YK)

Hakazanue HazHawaeTca ¢ yueToM MakCUMAILHOTO CPOKa HAauOOJIee CTPOroro BUAA HAKA3AHUA
CAHKI[MW TPUMEHAEMON CTAThU B OTHOMIEHUH HECOBEPIIEHHOIETHETO (CT. 88 YK), yMeHb11€HIEM €T0 10
MOM0OBUHEL (4. 2 ¢T. 66 YK) 1 1o momoBuns! (cT. 62 YK), yMeHsmennem q0 aByx tpereiu (cr. 65 YK),
MOBTOPHEIM YMEHBIIEHUEM 0 MOJOBUHEI (4. 2 CT. 62).

AnropurMm 30 (COBOKYMHOCTE YETHIPEX HOPM: CT. 88, 4. 3 cT. 66, cT. 65, 1. 1 cT. 62 YK)

Hakazanue HazHagaeTcsa ¢ y4eToOM MAaKCUMAILHOTO CpPOKa HaubOoIee CTPOroro BUAA HAKA3AHMA
CAHKI[MW TPUMEHAEMON CTATHU B OTHOMIEHUH HECOBEPIIEHHOIETHETO (CT. 88 YK), yMEHbILIEHUEM €T0 10
TPEX 4eTBEPTCH R roGiod by ias ¥ MEHBLIICHHEM 10 ABYX TpeTeH (CT. 65 YK), MOBTOPHBIM yMEHbIICHHEM
TeroBV T PEDeofarohsemasGR)E 78A500060000043E
snanenel A roputit 3T {COBUIYIOLTE ueTEpex mopm: cr. 88, u. 3 cT. 66, cT. 65, 4. 1 cT. 62 YK)

HHI{HEHHHE HAZHAYACTCA C }HIETDM MAKCHMAJIEHOT O CpDI{H HHHGDHEE CTpDFDFD BHId HAKdA3dHHA
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CAHKI[MW TPUMEHAEMON CTAThU B OTHOMIEHUH HECOBEPIIEHHOIETHETO (CT. 88 YK), yMeHb11€HIEM €T0 10
Tpex gerBepred (4. 3 cr. 66 YK), ymeHsienumem 10 1pyx tperei (¢r. 65 YK), moBTOpHEIM YMEHBIIIEHUEM
10 TOJIOBUHEI (4. 2 CT. 62).

AnropurMm 32 (Ha3HAauE€HHE HaKa3aHuA ¢ mpuMeHeHueM cr. 64 YK)

Hakazanue Ha3HAUACTCA HIKE HHU3MIETO NOpPEnena, IPEIyCMOTPEHHOTO COOTBETCTBYIOMIEH
crateed YK P® nmi cyn moxer HazHauuTh O0Jie€ MATKUN BUJ HAKA3aHUA, YEM IPEAYCMOTPEH 3TOH
CTAThEHM, WIM HE NPUMEHATH OOMOJHUTENBHBIN BHUJ HAKA3aHWA, MNPEAYCMOTPEHHBIH B KaueCTBE
00s13aTENBHOTO.

[Tpu 5TOM yromoBHO-IPaBOBEIE HOPMEI 00A3aTENBHOTO CMATYEHUSA YTOJIOBHOTO HAKA3AHUA MOTYT
CJIIYKUTh OJHUM W3 OCHOBAHUN NPU3HAHMA HCKIIOYUTEIBHBEIMH OOCTOATENBCTBA, KOTOPEIE CBI3AHEL C
HEAIMHA M MOTHBAMHM COBEPIICHHOTO MPECTYIJICHHUS, POJIbI0 BUHOBHOTO, €0 IMOBEAEHUEM BO BpPEMI
COBEPILEHUA NPECTYILUIEHUA U IPYTUMH 00CTOATENBCTBAMH, CYNIECTBEHHO YMEHBIIAIOIIMMH XapakTep U
CTENEeHb 0OMIECTBEHHON OMACHOCTH COBEPIIEHHOTO MPECTYILIEHUA.

Bonpocwl u 3a0anus:

1. ITepeancure 32 anropurma Ha3HAYEHUS YTOJIOBHOTO HAKA3AHUAL.

Jlumepamypa

1. Mopo3osa HO.B. Hakazanue: nHaszHauenue, OCBOOOKIEHME OT HETO [DJIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerpockuii H.K.— 3nexrpon.rexkcroBeie mannsie.— M.: Poccuiickuii
rOCyOAapCTBEHHBIM  yHUBepcuTer  mpaBocyausa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9BbC «IPRbooks», mo maposmro

2. Mopo3zosa [0.B. Ilpaktika n mpoOaeMsl Ha3HAYEHUA HAKA3AHW, HE CBA3AHHBIX C TNIIEHUEM CBOOOIBI
| DnekTpoHHb pecypc| : yuednoe mocodue / HO.B. Mopo3oBa. — DnekrpoH.TrekcToBbIe nanueie. — CII0.

: Cankr-IlerepOyprckuit ropuanuecknii THCTUTYT ((punnan) Axkanemuu I'enepansHoit mpokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pexwum nocryna: http://www.iprbookshop.ru/65514.html

Ipakrnueckoe 3anaTue 12. Ilpod/ieMbl Ha3HAYEHHS YIOJIOBHOI0 HAKA3AHUSA NPH HATHYHHA
CMSAT4YAKIINAX 00CTOSATEILCTR.

[leny — yrayOUTE M 3aKPENMUTE TEOPETUUECKUE 3HAHUS, MOTYUEHHBIE HA JEKIMM U B MPOIIECCe
CaMOCTOATEIILHON PadOTHL, MPUBUTE HABBIKK YCTHOTO M3JIOKEHHA MaTEepHaa.

B pe3ynbmame u3yuenus OUCYuniauHbl CnyoeHm OONHCEH:

3Hamp — IPOOJIEMEI TPAKTUYECKOU PEATN3aluN 3aKOHOJATEIBHEIX MO0 KEHUH M0 OTIPEAEIICHUIO.

Vrmemy — BBIABAATE CHOKHOCTH MPAKTUIECKONW pPEATM3ali MMPABUI HA3HAUCHUS HAKA3aHW;
AHATTM3UPOBATE INPUYHMHBEI HEBO3MOKHOCTH JOCTUKEHUS [EE€H HAKA3AHU HA IIPAKTHUKE B KOHKPETHBIX
CUT yaIHX.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — I[1K-2 cnocoden kBaym(puumpoBaHHO MPUMEHATE
MPABOBEIE HOPMBI M MPUHUMATE MPABOMPUMEHUTENEHEIE aKTHl B KOHKPETHEHIX C(epax 0pHINIECKON
NEATEIEHOCTH.

AxmyarbHocmb memvl NPAKMUYECKO20 3AHAMUA 3AKITIOUAETCA B U3YIEeHUHN Mpo0ieM Ha3HAUEH U
YTOJIOBHOTO HAKA3AHWA [MPH HAJIMYHHA CMATUYAOIIUX 00CTOATEILCTB.

Opzanuzayuontas oopma NPpAKmMu4ecKo20 3aHAmMUA — TYPHUP OPaTOpOB.

Teopemuueckas uacmo:

B crartee 61 Yromosuoro konekca Poccuiickon denepaipy npenycMOTPEHO OECATh CMATUAOTINX
YTOJIOBHOE HAKA3aHUE 00CTOATENHCTB:

1. CvsArgaroniumu 00CTOATENECTBAMI TPU3HAIOTCA':

a) COBEPIICHHUE BIEPBBEIE NPECTYMICHUSA HEOOMBIION WM CPEOHEH TAKECTH BCIEICTBUE
CIIYIANHOTO CTEYEHUA OOCTOSITENBCTB;

0) HECOBEPIIEHHOIETHE BUHOBHOT O]

B) OepeMEHBRETEIONNMCAH
r) HIMHRE MaToEPHIk el v BUHOBHOTO;

CepTucbukar, 2C0000043E9ABBBI52205E7BA500060000043E
Bnaneneud) GRBEPIUEHNE, HRECIVIJASHNA B CIUIY CTEUEHUS TAKEIBIX KU3HEHHBIX 00CTOATENLCTB MO0 110

MOTHUBY COCTpaIaHN;

Nencteutened: ¢ 19.08.2022 no 19.08.2023



€) COBEPIICHHUE MPECTYIJICHHUSA B PE3YyAbTATE (PU3MUECKOTO WIM MCHUXWYECKOTO MPHUHYKICHUA
m00 B CUTYy MAaTEPUATLHON, CIYKEOHON I MHOU 3aBUCUMOCTH;

’K) COBEpPHIEHWE TMPECTYIUIEHUSA NOPU HAPYUIEHWH YCIOBUM MPABOMEPHOCTH HEOOXO0AMMOU
000pOHBI, 3a0€PKAHUA JINIA, COBEPIIUBUIETO NPECTYILUIEHUE, KPAUHEN HEOOX0AUMOCTH, 000CHOBAHHOTO
PUCKA, UCITIOJIHEHNS NPUKA3a WA PACIIOPSIKECHU;

3) IPOTUBOMPABHOCTH WJIM AMOPATBHOCTE MOBEAEHUS ITOTEPIIEBIIETO, IBUBIIETOCA IMTOBOAOM JJIA
MPECTYILIEHUS;

1) SIBKA C MOBUHHOM, AKTUBHOE CITOCOOCTBOBAHME PACKPBITHIO U PACCIENOBAHUIO ITPECT YIIIIEHUA,
M300/IMIEHNI0 W YIOJIOBHOMY IMPECIHENOBAHMIO JOPYTUX COYYACTHUKOB HPECTYIUIEHHUA, PO3BICKY
UMYIIECTBA, JOOBITOTO B PE3YyJIBTATE MPECTYILICHU S,

K) OKa3aHue MEIUIMHCKOM W WHOM MOOMONIM MOTEPHNEBIIEMY HEMOCPEACTBEHHO IIOCHE
COBEPILIEHHUA MPECTYIIEHUSA, NOOPOBOIEHOE BO3MENIEHHME MMYIIECTBEHHOTO ymiepda M MOPambHOTO
BpEna, MPUUMHEHHEIX B PE3YJILTATE MPECTYIJIEHUA, UHBIE NEHCTBUA, HATPABICHHBIE HA 3arJIaKUBAHUE
BpEna, IPUYMHEHHOTO MOTEPIIEBLIEMY.

Cucremarm3upys ux, ¢ ONPENEICHHOM IONEH YCIOBHOCTU HUX MOMKHO pPa3feIuTh HAa YETHIPE
TPYHOIEL, KAK OTHOCATIMECS K:

1) xapakrepucTuke CyOBEKTA MPECTYIIECHUSA;

2) OOBEKTUBHOU CTOPOHE NPECTYIUICHUS,

3) CyOBEKTUBHOM CTOPOHE MPECTYILIEHHS

4) TOCTKPUMHUHAIBHOMY MOBEIEHUIO CYOBEKTA.

[Tpn HazHaueHM HAKA3aHUA MOTYT YUUTHIBATHECS B KAYECTBE CMATUAIONIAX U OOCTOATENLCTBA, HE
IPEaIyCMOTPEHHBIE YACTRIO MEPBOM HACTOAIEH CTATHU.

Ecnu cmaruaroniee oOCTOATENBCTBO MPENYCMOTPEHO COOTBETCTBYIOMIEW craTthed OcoOeHHou
4acTh YTOJIOBHOro kopekca P@® B kaueCTBe IpHU3HAKA IPECTYILUIEHHWA, OHO CaMO IO cebe HE MOKET
MOBTOPHO YUUTHIBATECA NPU HA3HAYEHUY HAKA3AHUAL.

OOcTOoATENECTBAMM, CMATYAIONIAE YTOJIOBHOE HAKA3AHWE, OTHOCAMIMECA K XApPaKTEPUCTHUKE
CyOBEKTA NMPECTYIUIEHU A, ABISAIOTCA:

] )coBepiieHnE BIEPBHIE MPECTYIIIEHUA HEOOIBIION TAKECTH BCIEACTBUE

CIIy4allHOTO CTEYEHUA 0OCTOATENE CTB;

2) HECOBEPILEHHOJIETHE;

3) OEpeMEHHOCT®E;

4) HamMuMe MAJI0JIETHUX JIETEH.

[Ton mpOTHBONpABHEIM IMOBENEHUEM CIEIYET ITOHUMATh CBOMCTBA BCEX OTKJIOHAIOMIMXCA OT
npaBonopAnKa nesHui. [1ox aMopassHEIM MOBENEHUEM NOHUMAETCA OE3HPABCTBEHHOE, MPOTUBOPEUAILIEE
MOpaIM MOOBEAECHUE. BCe MPOTHMBONMPABHBEIE W AMOPAIBHBEIE AEHMCTBUA MOXKHO OOBEIMHUTH OJIHUM
MOHATUEM — BUKTUMOJIOTHYECKHUM HETATUB.

BuUKkTUMOIOTHYECKAA HPOBOKAIIMA MMEET OYEHb BAXKHOE 3HAYEHWE U1 WHIUBHIYaAIN3AIUN
YTOJIOBHOTO HAKA3AHWA, EM0 CMATYECHUA.

Y CIOBHEM TAKOTO CMATYECHUS ABJLIETCA TO, YTO ITIOBEAEHUE NOTEPIIEBIIET0, CIIPOBOLIUPOBABIIETO
OpPeCTYIJIECHUE, MOOMKHO OBITh 00s3arenmsHO 1100  OPOTUBOOPABHEIM, MO0  aAMOPATBHEIM.
[IpoTuBONmpaBHOE NOBEAEHME HAPYMIAET KAKUE-TO MPABOBBEIE HOPMEI  (YTOJIOBHO-IPABOBEIE,
AIMUHHUCTPATUBHO-TTPABOBEIE, TPAKIAHCKO-IIPABOBEIE U T. I.), AMOPAIBEHOE - HOPMBI MOPAJN (3THKH) U
MpaBWiIa MOBEIECHUA B 00MIECTBE.

O0cToATENE CTBAMH, CMATYAFOTIT MU YTOJIOBHOE HaKa3aHue, OTHO CATMMCA K
MOCTKPUMHUHAITEHOMY MOBEIEHUIO CYOBEKTA, ABIAIOTCA:

1) ABKA C IOBUHHOM;

2) akTUBHOE COCOOCTBOBAHME PACKPEBITHIO ITPECTYILIEHUS, N300JIMUEHHIO JPYTUX COYYACTHUKOB
MPECTYIUIEHHUA U PO3BICKY UMYIIECTBA, JOOBITOrO B PE3YILTATE MPECTYIICHU,

3) oOkaszaHue MEIUIMHCKOM W WHOM TOMONIIA HNOTEPHEBIIEMY HEMOCPEACTBEHHO ITOCIE
coBepmIeHIT TRELEARIEH Heanicaio
Ceprumnkél) TODPOBGIBHTEREEMEHIEHIWEREYTIIECTBEHHOTO yiiepoa;

Praneneul’s) NOGPOEOALHOS BEAN I {Brue MopamsHOTO Bpena;

6) IEUCTBUSA, HAMPABJICHHLIC HA 3arIaKUBAHUE BPEAA, IPUUNHEHHOTO ITOTEPHIEBILIEMY.
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CymamMu y4UTBIBATUCE B KAYECTBE OOCTOATENBECTB, CMATUAONIMX YTOJIOBHOE HAKA3aHHE, B TOM
qHCTE:

OMHOCAWUECA K XapaKkmepucmuke cydbekma npecmynieHUs:

1) coumamsuo-gemorpapuueckue naHHeie (BO3pACT, MMOJ, YPOBEHb WHTEIEKTYaTbHOTO H
BOJIEBOT'O Pa3BUTHA, TEMIIEPAMEHT, YPOBEHE 00pa30BaHu A, HATMYNE FOCYNAPCTBEHHEIX HATPA);

2) conuanpHO MNOBEICHUECKUE MAHHEIE (CEMENHOE OTHOWUIEHWE, ITOJI0KEHUE B TPYAOBOM
KOJIIEKTUBE, OTHOTIIEHUE K COITHATBHO MOJIE3HOMY TPYAY, PO A0 LKUTEIRFHOCTE Pa0OTH B KOJUIEKTHUBE);

3) COIUATBHO-NTOBENEHYECKNE NAHHBIE (TUII MOBENEHUA B CEMBE, B TPYIOBOM KOJUIEKTHBE, MO
MECTY KUTENBCTBA, 00MIECTBE);

4) mepBy10 CYIUMOCTE 33 NPECTYIUICHUS HEOOIBIION TAKECTH;

5) HAMMYME HECOBEPILIEHHOIETHUX JETEH;

6) yuactue B OOEBBIX NEUCTBUAX;

7) HaMMMUMe TAKKOTO 3a00IeBaHm.

OMHOCAWUECA K 00bEeKMUBHOU CIMOPOHE NPECMYNICHUA.

1) coBepmienne nmpecTyIuIeHUA HECOBEPIIEHHOJIETHUM 101 BIMAHUEM MOJIOJNEKHBIX JTUIEPOB U
CTApIINX MO BO3PACTY;

2) MONOKUTENEHBIE XAPAKTEPUCTHKH;

3) OTCYTCTBHUE TAKKHUX MOCIEICTBUN OT MPECTYILIEHUA.

OMHOCAWUECA K CYVOLEKMUBHOU CMOPOHE RPECMYNICHUA:

1) coBeprieHne TPeCTYILUIEHUS U3-3a UYBCTBA JIOKHOTO TOBAPUIIIECTBA;

2) coBeprieHNE OPECTYIUIEHU JIAIOM, UMEIONINM OTKJIOHEHHS OT MCUXUYECKOr0 U (PU3UMIECKOTO
pa3BUTHA.

OMHOCAWUECA K HOCMKPUMUHATIbHOMY NOBCOCHUIO CYObeKma.

1) TpyZOyCTpOUCTBO M NOJIOKUTENEHAS XaPAKTEPUCTHKA;

2) X0maranuCTBO TPYAOBOTO KOIJIEKTUBA M OOMIECTBEHHBIX OPraHu3alil O CMATYEHUHU
YTOJIOBHOTO HAKA3AHMS;

3) NOPYUUTEILCTBO OOMIECTBEHHBIX OPraHU3alud M TOCYZAPCTBEHHBIX NEATENEH, TPYIOBBIX
KOJIJIEKTUBOB,

4) HaIM UM e HA MKIUBEHUH OETEU U NMPECTAPENBIX POOUTEIIEH;

5) 1OOPOBOIBLHOE JIEUEHHUE OT AJIKOTOJIM3Ma U HAPKOMAHNH;

6) yCIOBUS JKU3HA CEMBU MPU U30AIMN €JUHCTBEHHOTO KOPMIIIBIIA.

Bonpocwl u 3a0anus:
1. OOcrosaTensCTBa, CMATYAIONINE YTOJIOBHOE HAKA3AHUE.
2. I'pynmel 00CTOATENBECTB, CMATYAIONIME YTOJIOBHOE HAKA3AHUE.
3. OOcCTOATENBECTBA, CMATYAIOMINME YIOJIOBHOE HAKA3aHUE, OTHOCANIMECS K OOBEKTHMBHOM CTOPOHE
MPECTYILIEHHS.
4. I[IporuBomnpaBHOE MOBEIEHHUE.
5. OO0cTroATENBCTBA, CMATYAIONIME YTOJOBHOE HAKA3aHME, OTHOCANIMECA K HOCTKPUMHHAIBHOMY
MOBEICHUIO CYOBEKTA.
Jlumepamypa
1. Mopo3osa HO.B. Hakazanue: na3znauenue, OCBOOOKIEHME OT HEr0 |[DJIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerpockuii H.K.— 3nexrpon.rexkcroBeie mannsie.— M.: Poccuiickuii
rOCyOAapCTBEHHBIM  yHUBepcuTer  mpaBocyausa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9BbC «IPRbooks», mo maposmro
2. Mopo3zosa [0.B. Ilpaktika n mpoOaeMsl Ha3HAYEHUA HAKA3AHW, HE CBA3AHHBIX C TNIIEHUEM CBOOOIBI
| DnekTponHkIl pecypc| : yauednoe mocodue / HO.B. Mopo3oBa. — DnekrpoH.TekcToBEIe nanueie. — CII0.

: Cankr-IlerepOyprckuit ropuanuecknii THCTUTYT ((punnan) Axkanemuu I'enepansHoit mpokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pexwum nocryna: http://www.iprbookshop.ru/65514.html

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

cellparTraecxoe ssmarnet 3 CopepuIenne NpecTYIICHHS ¢ HCIO0/IL30BAHHEM OPY:KUs, 00eBbIX
“HipiitiacoB, BSPurBd AT0iX Beiii€c TR, B3pbIBHBIX WM HMHTHPYIOLIMX HX YCTPOIiCTB, CleNHAILHO

H3TOTOB/ICEHHLIX TEXHHYECCKHX EPEHETE, HHPEGTH‘IEERHK EPEHETE, IIEI-IK{}TP{}I[HI:IX,
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EH.]II:I—I{},[[EFIETE}'IGHIHK, AJOBHTBIX H PAJHOAKTHBHLIX BeIECTB, JICKAPCTBCHHLIX H HHBIX XHMHKO-
Q)HPMHR{HIGI'H‘IEERHX npenapartoB, a Taxkxke C IpHMEeHECHHEM [l)HSlI‘IECRGI’G HJIH IICHXHYEeCKOI'0
INPHHYKICHHSA

[eny — yrayOUTE M 3aKPENUTH TEOPETHUECKUE 3HAHUSA, MOJYUCHHEIE HA JIEKIIMN U B IPOLECCE
CAaMOCTOATEIBEHON PadOTHL, MPUBUTE HABEIKM YCTHOTO M3JIOKEHUSA MaTepHUana.

B pe3ynibmame u3yueHus OUCYuniuHbl cmyoeHm OOlNHCEH:

3Hamp — BU U pa3Mep HAKa3aHUA, 00nIne Hagaja ¥ OCHOBHEIE MPABWJIA HA3HAYECHUA HAKA3AHUH
B COOTBETCTBHH C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Vrmemy — BBIABIATE CHOKHOCTM MPAKTUYECKONW PEATM3AlMU [IPABWI HA3ZHAUCHUS HAKa3aHUS;
AHATW3UPOBATE HPUUMHBEI HEBO3MOKHOCTH JOCTHKEHUS 1E€7IeH HAKA3aHUA HA MPAKTHKE B KOHKPETHBIX
CUTyaIHX.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBammpuupoBaHHO MPUMEHATD
MPABOBEIE HOPMBI M IMPHHHUMATE MMPABOIMPUMEHUTENBHEIE AKTHl B KOHKPETHHIX C()epax 0pPUINIECKON
NEATEIBHOCTH.

AxmyanbHocmb meMbl HPAKMUYECKO20 3aHAMUSA 3aKII0YAETCA B M3YYEHUM COBEPILIEHUA
MPECTYIUIEHHUA C UCIIOJB30BAHMEM OPYKHUSA, OOEBBEIX NMPHUIACOB, B3PBIBUATHIX BEMIECTB, B3PBIBHEIX MM
UMUTHPYIONIUX HMX YCTPOMCTB, CHENWAIBHO W3TOTOBJIEHHBIX TEXHMYECKHUX CPENCTB, HAPKOTHYECKUX
CpPEnCTB, ICUXOTPOIHBIX, CHJIbHOIEHCTBYIONINX, ATOBUTHIX H PAINOAKTHUBHBIX BENIECTB, TEKAPCTBEHHBIX
M WHBIX XUMHKO-(PAPMAKOIOTHYECKUX IIPENaparoB, 4 TaKkKE€ C MPUMEHEHHUEM (PU3NYECKOr0 HIIN
MCUXUYECKOTO MPUHYKICHUA.

Opzanuzayuonnasa popma npaKkmu4eckKo20 3aHAmus — TYPHUP OpaTOpPOB

Teopemuueckasn yacmo:

CopepuieHNE NOPECTYILUIEHUSA C HCHOJIL30BAHUEM OpYkKUA, OOEBEIX IPHUITACOB, B3PBIBUATHIX
BEMIECTB, B3PEIBHEIX YCTPOMCTB CIEAYET NPU3HABATE 0OCTOATEILECTBOM, OTATUYAIONINM HAKA3aHUE, €CIN
5TH JEUCTBUA HE SABIIOTCA KBATM(PUIHUPYIOMIMM NPU3HAKOM MHKPUMHHHUPYEMOTO OEAHUA MO0 HE
KBATU(PUIIUPYIOTCS MO UACATHEHOU COBOKYITHOCTH COBEPIIEHU S NPECTYIIEHHUH.

Opyxue - 3T0 yCTPOMCTBA M NMPEAMETHI, KOHCTPYKTUBHO ITPEAHA3ZHAYECHHBIE IS MO PAKECHUA
’KUBOW WIH UHOH 1IEJTH.

OraecTpensHOe OPyKUE - OPYKUE, MPEAHAZHAUCHHOE II MEXAHUYECKOT0 MOPAKEHNUA 11€IN Ha
PacCTOSHUM CHAPAIOM, ITOJIYUAOIIMM HAMPABICHHOE IBMKEHHE 3 CUET SHEPTHUH MOPOXOBOTO I MHOTO
3apsaaa.

XO0JIOTHOE OPYKHE - OPYKHUE, MPEAHAZHAUEHHOE I ITOPAKEHNA LEIH IPH MMOMOIIN MYCKYJIEHON
CWJIBI YEJIOBEKA IPHU HEMOCPEACTBEHHOM KOHTAKTE C 00OBEKTOM ITOPAKEHUA.

MerarensHO€ Opy)KHE - OpyKUE, MNPEIHAZHAUCHHOE I MOPAKEHMA LEIM Ha PACCTOSHUHU
CHAPAIOM, ITOJYYMBIIMM HAIIPABICHHOE IBWKEHHUE ITPU IMOMOIIM MYCKYJIBHOM CHIBI UEIOBEKA WU
MEXAHUUECKOTO YCTPOMCTBA.

[THeBMaTHUECKOE OPYHKUE - OPYKHE, MPEAHAZHAYEHHOE I MOPAKEHUA LEIH HA PACCTOAHUH
CHapsAaO0M, IOJYUUBIIMM HAMPABICHHOE MOBIKEHUE 34 CUET HSHEPTUM CIKATOTO, CKHKEHHOTO WIH
OTBEPKIEHHOTO rasa.

["azoBoe opyxue - Opyx)u€e, NPETHAZHAYEHHOE U1 BPEMEHHOTO MOPAKEHUS KUBOM LEIH ITYTEM
MPUMEHEHHE CIe30TOUUBBIX WM Pa3APaaroniuX BEMIeCTB.

K opyxuro HE OTHOCATCSA W3AETNA, CEPTU(IUIMPOBAHHEIE B KAYECTBE W3EIHUN XO3SMCTBEHHO-
OBITOBOTO M HPOU3BOJACTBEHHOTO0 HA3HAYEHWA, CHOPTUBHEBEIE CHAPANBI, KOHCTPYKTHUBHO CXOJHEBIE C
OPYKHEM.

[Ton B3pEIBHEIMH YCTPOUCTBAMH CIEAYET MOHUMATHh NPOMBINLIEHHEIE MJIA CAMOJENBHBIE W3 €N,
(YHKIMOHATEHO OOBEOUHAIONINE B3PHIBYATOE BEMIECTBO M MPUCMOCOOIEHHBIE IS WHUIIUAPOBAHUA
B3PEIBA (3aI1ai, B3PEIBATENE, JETOHATOP U T.I1.).

SImoBuUTOE BEWMIECTBO - 3TO OPEHapar, KOTOPEIM IIPH BBEACHUH B HEOOIBIIMX O03aX B OPraHU3M

BBI3BIBAET pac%}@%ﬁﬁ%ﬂ%ﬂ%ﬁ (OTpaBIEHUE) WIN CMEPTE.

CEETHdJHHgﬂﬂﬂﬂﬂm@mﬁﬁwﬂﬂﬂ%ﬂmm@ﬁﬂ HC OTHOCAMHMECA K AICPHBIM MATCPpHAIdAM BCOICCTBA,

FREER K aro T HGH ISP YIS THER Sy uenme.
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JlekapcTBEHHBIE W UWHBIE XUMHKO-()APMAKOIOTMUECKHE MPEmaparel - OSTO BEMIECTRBA,
MPUMEHAEMBIE IJIA NPO(PIAKTUKN, THATHOCTHKY, JIEYEHU O0IE3HH, MPENOTBpANIEHU OEpPEMEHHO CTH.

[Ton (u3nuecknm NpUHYKIECHUEM MOHUMAETCs mobdast (opma (pu3nueckoro BO3OEHCTBUA,
CBA3aHHAA C nO00sAMM, IIPUUYMHEHUEM BpEeNd 300POBBI0 IMMOTEPHEBILIETO B LENAX COBEPIICHUA
MPECTYIUIEHUA WIN 00NEr1€Hns €r0 COBEPILIEHHUA.

[Tox ncuxuueckuM NPUHYKIECHUEM MPU3HAIOTC 0 0BI€ (DOPMEI BO3JEUCTBUA HA MMOTEPIEBIIETO,
KpoMme (PM3UYECKHX, B HEIAX COBEPILEHUS MPECTYIUIEHUA WA OOJIETUEHUS €T0 COBEPUIEHUA. ITO MOTYT
OBITH YTPO3BI HACHJIMEM MM PACIIPOCTPAHEHUEM CBENECHUN, ITO30PANINX YECTh U JOCTOMHCTBO, JEJI0OBYIO
PENyTAMI0 NOTEPHEBUIETO U €TO POJICTBEHHUKOB, ONTU3KUX U T.1.

Ha ocHoBanuu myHkra «k» gactu 1 crarem 63 YK Cyn nmpu Ha3HA4E€HUU YTOJIOBHOTO HAKa3aHUA
VUUTBEIBAET KAaK OOCTOATENLCTBO, OTATYAIONIEE HAKA3aHME, COBEPIICHUE MNPECTYIUVIEHUA C
UCITOJIb30BAHUEM OPYIKUSA, OOEBBIX NPUIACOB, B3PEIBUATHIX BEMIECTB, B3PLIBHEIX MM UMUTHPYIOIINX UX
YCTPOMCTB, CIEIUAIBEHO U3TOTOBJICHHBEIX TEXHUUECKUX CPENCTB, ATOBUTHIX U PAOUOAKTUBHEIX BEMIECTB,
JEKAPCTBEHHBIX W WHBIX XWMHUKO-(ApMAKOIOTMYECKHX IPENaparoB, a TaKKE C NPUMEHEHHUEM
(pU3UUECKOTO WM IICMXWYECKOro NpuHyx)AeHWUA. (COBEpHICHHWE NPECTYIUIEHHA C HCIOIB30BAHHEM
OpyusA, OOEBBIX NPHUIIACOB, B3PLIBUATHIX BEMIECTB, B3PBIBHBIX VYCTPOMCTB CIEAVET MPU3IHABATE
00CTOATENBCTBOM, OTATYAIONIMM HAKA3AHHWE, €CJIM STH JEUCTBUA HE ABJLAIOTCA KBATA(PUIMPYIOIMIAM
MPU3HAKOM MHKPUMHUHHUPYEMOTO NESHUSA TU00 HE KBAMM(PUIMPYIOTCA MO HOCATBHOM COBOKYHMHOCTH
COBEPUIEHUA NPECTYIUIEHUNH. OPyKHE — 5TO YCTPONCTBA U MPEAMETHI, KOHCTPYKTHUBHO ITPEIHA3HAYEHHEIE
O MOPAKEHUA KUBOM WM WHOM 1enu. OTHECTPENBHOE OPYKHE — OPYKHE, MPEAHAZHAYEHHOE JIA
MEXAaHWYIECKOTO MO PAKEHUS 1€ HA PACCTOAHUN CHAPAIOM, MOJIYUAIOIIMM HANPABICHHOE JBUKEHHE 34
CUET SHEPTHMH MOPOXOBOTO WM HMHOTO 3apafa. XOJOTHOE OPYKHE — OpPYKHE, MPEIHA3HAYEHHOE IJIA
MOPAKEHUA LETU IMPA MOMONIIM MYCKYIBHOH CHJIBI YEJIOBEKA NHPH HEMOCPEICTBEHHOM KOHTAKTE C
00BeKTOM nmopaxeHua. MerarensHoe OpyxHe — OPYyKHUE, MPEAHAZHAYCHHOE I MOPAKEHUA LIEIH Ha
pacCTOAHUM  CHAPAOOM, ITOJYYMBIIMM HAIMPABICHHOE [BMKEHHUE HPH IMOMONIA MYCKYJIbHOWU CHIIBL
JEIOBEKA WIIM MEXaHWIECKOr 0 yCTpoHUCTBA. [THeBMaTHUeCKOE OpyKIE — OPYKHE, MPEAHAZHAUECHHOE [JIA
MOPAKEHUS LEMH HA PACCTOAHUN CHAPANOM, IMOJYYHMBIIUM HAIPABJICHHOE NBIIKEHUE 34 CUET SHEPrUr
CKATOT0, CKHIKEHHOT O MJIA OTBEPKIECHHOT O ra3a.

["azoBoe opyxue — OpyKHE, NPENHAZHAYECHHOE I BPEMEHHOIO ITOPAKEHUA KUBOU LIENH ITYTEM
OPUMEHEHUA CIE€30TOYMBEIX WIM pa3gpaxkaronux BemecTB. K OpyxHI0 HE OTHOCATCA W3OEINi,
CEPTU(PUTIMPOBAHHEIE B KAUECTBE U3AETUHN X03AMCTBEHHO-OBITOBOTO M MPON3BOACTBEHHOTO HA3ZHAUEHHUA,
CIOPTUBHBIE CHAPANBI, KOHCTPYKTUBHO CXOJIHEIE C Opy#HeM. [1ox B3pEIBHEIMM yCTPOMCTBAMU CIEYET
MOHUMAThL MPOMBINUIEHHBIE WM CAMOIEIIBHBIE W3AEMUs, (PYHKIHOHATEHO 00bEIUHAIONINE B3PBHIBYATOE
BEMIECTBO U MPUCIIOCOOICHUE I MHULIMHPOBAHUA B3PBIBA (3a1mall, B3PEIBATENb, AETOHATOP U T.IL.).

SImoBuUTOE BEMIECTBO — 3TO IMPEMAPAT, KOTOPHIM IIPU BBEACHUH B HEOOIBIINX 034X B OPraHU3M
BBI3BIBAET PACCTPOMCTBO 3A0POBbA (OTPABIEHUE) WM CMEPTh. PaqMOAKTHUBHEIE BEMIECTBA — 3TO HE
OTHOCANIMECA K ANEPHBIM MAare€puanaM BENIECTBA, HCHYCKAIONIAE HWOHW3UPYIOMIEE HW3IYYEHHE.
JlekapCTBEHHBIE U MHBIE XMMHKO-()APMAKOJIOTHUECKHE MTPENAPATEI — 3TO BENIECTBA, IPUMEHAEMBIE 1A
npOo()MIAKTUKY, TUATHOCTUKH, JIeUeHUs OoJsie3Hu, npenorepanienus oepemennocrtu. Ilon usuuecknm
NPUHYKICHAEM MMOHUMAETCsa mobaa (opma (PU3MUECKOr0 BO3ICHCTBHA, CBA3aHHAA C IMOOOAMMU,
MPUYUHEHNEM BPENA 300POBBIO ITOTEPIIEBILIETO B IEJIIX COBEPIIEHUSA NMPECTYIUIEHU A WK 00JIErdeHNs €T0
COBEPIIEHUS.

[Ton ncuxuuecknuM MPUHYKIEHUEM MTPU3HAOTCA JIF0 Ob1€ (POPMEI BO3AEUCTBUSA HA MOTEPHEBUIETO,
KpoMme (PU3MUECKHX, B LEMAX COBEPIICHU MPECTYILUIEHUA WA 00JIETYEHUA €r0 COBEPUIEHUA. ITO MOTYT
OBITH YTPO3BI HACIJINEM MM PACIPOCTPAHEHUEM CBEAECHUN, MO30PANINX YECTh U JOCTOUHCTBO, JEIOBYIO
pPEnyTaHio NOTEPHEBUIETO U €T0 POJICTBEHHUKOB, OTU3KUX U T.1.

Bonpocwl u 3a0anus:

1. ITonsatue «Opyxue». Buner opyxui.

2. [lonsaTue «B3pEIBHOE YCTPOUCTBOY.

3. Monsrne «RHEHESGROSBE Y nenme».
4ellonaTi ecam M sHITECRT L0 S BRI YR IEHM E5) .
mﬁwamﬁﬂfg]ymsa TaTeAHa AnexkcaHgpoBHa
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1. Mopozoa [O.B. Haxkazanme: nHazHaueHue, OCBOOOKIEHHE OT HETO |[IDIEKTPOHHBIM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerposckuit H.K.— 3nexrpon.tekcroBeie mannsie.— M.: Poccuiickuia
rOCyOApCTBEHHBIM  yHUBepcurer  mpasBocymusa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopo3zoga 10.B. IIpakTuka u npoOneMel Ha3HAYECHUA HAKA3aAHWH, HE CBA3AHHEBIX C JIMIIEHUEM CBOOOIEL
| nekTponHBIN pecypc] : yaedHoe nocodue / HO.B. Mopo3zoBa. — Dnekrpon.tekcroBeie ganaeie. — CII0.

: Cankr-IlerepOyprckuit ropumnueckuii MHCTUTYT ((prman) Axagemuu I'enepansnoit mpokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

IIpakTinueckoe 3aHdATHe 14. CoBepliieHHe NPeCcTVILICHHAS B VCJIOBHAX YpPe3BbIMAHHOIO
MOJIOKEeHHSI, CTHXHIHOTO0 HJIH HHOT0 00IIeCTBEeHHOT0 0e/ICTBHS, 2 TAKIKE IIPH MACCOBBIX
Oecrmopsakax

[eny — yrayOUTE M 3aKPENUTH TEOPETHUECKUE 3HAHUSA, MOJYUCHHEIE HA JIEKIIMN U B IPOLECCE
CAMOCTOATENBHON PA0OTHL, MPUBUTE HABBIKM YCTHOTO M3II0KEHUS MaTEPUAIIA.

B pe3yibmame u3yueHus OUCYuniuHbl CnyoeHm OONHCeH:

3nampy — 00mME HAUYana W OCHOBHBIE TPABWIA HA3HAYEHUSA HAKA3aHUM B COOTBETCTBUU C
OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Vimems — oieHUBaTE KA4E€CTBO BBIHECEHHBIX OOBHHUTENBHBIX IMPUTOBOPOB MO KOHKPETHBIM
YTOJIOBHBIM JIEIIAM B paCCMATPUBAEMOH Cepe.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBam(puupoBaHHO MPUMEHATD
MPAaBOBBIE HOPMEI M MPUHUMATE MPABOIIPUMEHUTENBHBIE AKTEI B KOHKPETHBIX C()epax I0pHANIECKOU
OEeATCIBHOCTH.

AxmyatbHocms memMbl HNPAKMUYECKO20 3aHAMUA 3AKMOYACTCS B M3YUYEHUM COBEPIICHUA
OPECTYIJICHUS B VCIOBUAX UYPE3BBUANHOTO MOMOKEHUSA, CTUXUHMHOTO WJIM HMHOTO OOMIECTBEHHOTO
OencTBuUs, 4 TAKkKE MPU MACCOBBIX DecmopsaKax.

OpzanuszayuoHHas oopma npaKkmuvecKo20 3aHamusa — TPAIUIUOHHEIN CEMUHAP

Teopemuueckasn yacmo:

[Tonnexutr yuéry B COOTBETCTBUM C HOYHKTOM «iI» dactu | cratem 63 YK B kauecrtBe
0OCTOATENBCTBA, OTATUAIOMIETO HAKA3AHME, COBEPHIEHHE MPECTYIUIEHWSA B YCIOBUAX YPE3BRIYAHOTO
MOJOKEHUA, CTUXUWHOTO WJIM UHOTO OOMIECTBEHHOTO OE€ACTBHA, 4 TAKKE IMIPH MACCOBBEIX DeCcnmopsankax.
[Ton upe3BEIgaTHEIM MTOJIOKEHUEM CAEAYET MMOHUMATE 0COOBIM MPABOBOU PEKUM AEATEILHOCTH OPraHOB
roCyaapCTBEHHOM BIACTH M MECTHOTO CAMOYIIPABICHUS, OPraHU3alUH HE3aBUCUMO OT OPTaHU3AI[OHHO -
npaBOBEIX (popM u (PopM COOCTBEHHOCTH, MX OOKHOCTHBIX JIMIl, OOMIECTBEHHEBIX OOBEIUMHEHUM,
OOIMYCKAIOMINI YCTAHOBJIEHHUE OTAEIBHEIX OTPAHUYEHUM MPAB U CBOOO rpaxkaaH, MpaB OpraHu3aui v
0OMIECTBEHHBIX 00BEAMHEHHH, a4 TAKIKE BO3JIOKEHHE HA HAX TOMOJTHUTEILHBIX 00I3aHHOCTEH, BBOTUMBIH
B coorBercTBUU ¢ Koncrturynmen Poccuiickonn @enepannm u OK3 «O upe3BeIUalHOM MOJIOKEHUNY OT
30 mas 2001 roma na Bceuw teppuropuu Poccum nimi ee OTAENBHBIX MECTHOCTAX. [lon cTuxuiiHeIM
OenCTBHEM MNOHMMAETCSA HE TMOINAIONIEECA BIWSHUIO dYeIOBeKa COObITHE ((AKT FOPHIAYECKUI),
UPE3BEIYANHOE OOCTOATENHECTBO, ABIAIONICECA CIEACTBUEM MOEUCTBUA CHI NMPUPOALI (HABOIHEHHE,
3EMIIETPACEHUE, CHEKHBIN 3aHOC, CXOIBI OMOI3HEN U JIEAHUKOB U T.I1.). ITO OJIUH U3 PACIPOCTPAHEHHBIX

BUIOB HENPEOAOJIMMOH CHIIBL.
OOniecTBeHHEIE OEICTBUA — ATO HETATUBHEIE ABJICHHA, BO3HUKAKIINE B 00mIECTBE, TAKHME KAk

MACCOBBIE SOUAEMHN, TPAHCIOPTHBIE M TEXHOT€HHBIE KaTacTpo(ri. ITomg maccoBeiMu OecmopsaakaMu
MOHUMAIOTCA OEUCTBUS OONBIIOT0 CKOIUIEHWS HAPOId, MACCHI JIOJIEH, KOTOPBIE COIPOBOKIAIOTCA
HACUJIMEM, ITOTPOMAMH, MMOIKOTAMH, YHUITOKEHUEM UMYIIECTBA, IPUMEHEHUEM B3PBIBIATHIX BEIIECTB
WJIN B3PBIBHEIX YCTPOMCTB, & TAKIKE BOOPYKEHHBIM COMPOTUBICHUEM IIPEICTABUTEIAM BIACTH.
Bonpocwl u 3a0anus:

1. ITonsTue {{@ﬁﬁﬂﬁﬂﬁ%ﬁﬁ@kﬂ{ﬂ&}}.

ZellauaTy eca@DIrR B0 & DeIFCERMEH0000043E

PSR & KOO e B AL e GeHCre .

4. ITonsTne «MaccoBEIE DECTIOPAIKIN.
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Jlumepamypa

1. Mopo3zosa HO.B. Haxkazanue: wnasznauenue, OCBOOOKIECHHE OT HETO [JDIEKTPOHHBINM pecypc]:
npaktukym/ Moposzosa HO.B., Ilerpockuii H.K.— 3nexrpon.rexkcroBeie mannsie.— M.: Poccuiickuia
rOCyOApCTBEHHBIM  yHUBepcurer  mpaBocynusa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 3BbC «IPRbooks», mo maposmro

2. Mopozogsa HO.B. Ilpaktuka n npoOneMsl HA3HAUECHWA HAKA3aHWH, HE CBA3AHHEIX C JIMIIIEHHEM CBOOOIBI
| DnexkTpoHHEIN pecypc] : yauednoe mocodue / FO.B. Mopo3oBa. — DnekTpoH.TekcToBEIE tanHbie. — CII0.

: Cankr-IlerepOyprckuit ropuanueckuii MHCTUTYT ((puiman) Axanemuu I'enepansnon npokyparypsl PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

HPHETH‘IEER{}E 3ansiTHe 15. Haznauenne Yro/IOBHOI'0O HAKa3aHHA 3a NMPEeCTYILJICHH S,
COBepLIEHHLIE B COYYACTHH.

[eny — yrayOUTE M 3aKPENUTH TEOPETHUUECKUE 3HAHUSA, MOJYICHHBIE HA JIEKIIMN M B IPOIECCE
CAaMOCTOSATEIBEHON PadOTHI, MPUBUTE HABEIKM YCTHOTO M3JIOKEHUS MaTepHUana.

B pe3yibmame u3yueHus OUCYuniuHbl CnyoeHm OONHCeH:

3Hamb — MpoOJIEMBI MPAKTUUECKON PEATM3aliH 3aKOHOIATEIBHBIX MOI0KEHHUH MO OMPEAEIEHUIO;
BHJ U Pa3MEpP HaKkazaHus, OOMIME HaUYana 1 OCHOBHEIE ITPABWIA HA3HAUYECHHA HAKA3aHUI B COOTBETCTBUU
C OTEYECTBEHHBIM YTOJIOBHEIM 3aKOHOM.

Vrmemsp — onileHNBaTE KAa4eCTBO BEIHECEHHBIX OOBHMHHUTEILHBIX MPUTOBOPOB ITI0 KOHKPETHBIM
YTOJIOBHBIM JIENIAM B PACCMATPUBAEMOH Cepe.

Dopmupyemvle komnemenyuu (wiu ux wacmu) — [1K-2 cnocoden kBammpuupoBaHHO MPUMEHATD
MPABOBEIE HOPMEI M IPHHHUMATE ITPABOIIPUMEHUTENEHEIE dKTEl B KOHKPETHEIX C(epax 10pPUINIECKON
OEATEIBHOCTH.

AxmyarbHocmb memvl RPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3YUEHUH TTPABUI HA3HAUCHUS
YTOJIOBHOTO HAKA3AHUSA 3a MPECTYIIEHUS, COBEPIUIEHHBIE B COYJACTHH.

Opzanuzayuontas oopma NPAKmMu4ecKo20 3aHAmMUA — TYPHUP OPaTOpOB.

Teopemuueckasn yacmo:

CocTosHUE TIPECTYMHOCTH, PEATBHEIE YTPO3Bl HAIMOHATBEHON O€30macHOCTH B CBI3M C POCTOM
KPUMHHAIM3AIMNA OOMIECTBA, 3HAUUTEIFHOT0 KOTUYECTBA MPECTYILUIEHWH, COBEPIICHHBIX B COYUACTHM,
TpeOyI0OT COBEPIIEHCTBOBAHMA CHCTEMBI MED HAKA3daHWI, HANPABIECHHBIX HA MPEAYNPEKICHUE
COBEPIIEHUS HOBBIX ITPECTYILJIEHHH.

3aKOHONATEbHAA OLEHKA COy4acTHsA B NPECTYILUIEHWHM NOJIKHA COOTBETCTBOBATE HA3PEBILUM
nOTPEOHOCTAM 00MIECTBA MO YKPENICHUIO IMTPABOMOPAAKA U AEHUCTBEHHON OOPLOEI ¢ MPECTYMHOCTRIO. B
YK P® 1996 roma nmposBuiack TEHAEHIMSA YKECTOUEHUS YTOIOBHOTO 3aKOHA K OPraHU30BAHHEIM
(popMaM MPECTYIUIEHWH. JTO ONPOSBUIOCH B IMMPOKOM HCHOIBE30BAHUM HOPM 00 OTBETCTBEHHOCTH 34
NPECTYIJIECHUA, COBEPIICHHBIE C COOTBETCTBYIONIUM KBATU(PUUIMPYONIMM TIpU3HAKOM (0koso 70

COCTABOB IPECTYILIICHUH ).

Hasnauenne yromoBHOTO Haka3aHWA 34 TMPECTYIUIEHUA, COBEPHIEHHBIE B COYUACTHH
npenycmorpeno crateerd 67 YK P®. Ilpn naznaueHnn HakaszaHus 3a NPECTYIUIEHHUE, COBEPIIEHHOE B
COYYaCTHH, YUUTEIBAET CS XAPAKTEP U CTEMEHD (DAKTUUECKOTO yUACTH S JIUIIA B €0 COBEPIICHUH, 3HAUEHUE
3TOTO YYaCTH IJIS JOCTHKEHUA 11€JIU MPECTYIUIEHN A, €T0 BIMAHUE HA XapaKTep U pa3Mep OPUIUHEHHOTO
WJIH BO3MOKHOT O BpEaa.

CoydacTueM B NMPECTYIIEHUHN MPU3HAETCS YMBINLIEHHOE COBMECTHOE y4acTHE OBYX WM Oojee
I B COBEPIICHUN YMBINLIEHHOTO mpectyiuieHud. [Ipu sTom nBa u Oosiee muua DOMKHEI T0CTUTHYTE
BO3pacTa, ¢ KOTOPOTO HACTYIAET YTOJIOBHAA OTBETCTBEHHOCTH 3a NAHHOE MPECTYIUIEHHE, U OBITH
BMEH A€MEI M.

CoydaCTHUKAMHM TIPECTYIUICHUSA SABIAIOTCA: WCHONMHUTENb, OPTAHU3ATOp, IOACTPEKATENb,
mocoOHMK. VICHRHBHTESIAbAENLAHACTCS THII0, HEMOCPEACTBEHHO COBEPIIMBILEE MPECTYIUICHHE MO0
HERTODPEI CIBEH O Y S ST BY IO THESOB0eT04 EOBEPILIEHNN COBMECTHO C OPYTMMH JMIAMH, 4 TAKkKE JIHILO,
COREPIMBINTCE AP T RAMIAE O pencTBOM HCIIONBE30BAHUSA IPYTHX JIULI, HE II0LIEKAIIUX YTOJIOBHOM

OTBCTCTBCHHOCTH B CH.T[}’ BDEPHCTH, HEBMCHACMOCTH HIH ,I[p}TPE{ DGCTDHTEJTL CTB, HpE,I[}’CMDTpEHI{BIK VK
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P®. OpraausatopoM nOpU3HAETCA JHMIO, OPTaHU30BABIIEE COBEPHICHUE MNPECTYIUICHUSA WIN
PYKOBOMBIIEE €r0 MCHOJTHEHHEM, a4 PABHO JIUII0, CO3/IABIIEE OPTaHU30BAHHYIO TPYIITY WK MPECTYITHOE
coobmiecTBo MU0 pykoBoauBmiee um. [loacrpekarenem npusHaeTcs Iui0, CKIOHUBIIEE APYTOE IO K
COBEPUIEHUIO MPECTYIUIEHUA IYTEM YroBOpa, MOJKYIA, YIPO3bl WM APyrum cnocobom. [Tocodnukom
NPU3HACTCA JIALO, CONEHCTBOBABLIEE COBEPIICHHIO MPECTYIUICHHA COBETAMH, YKa3aHHAMU,
OPEaCTABIEHUEM HH(OPMAIIUH, CPENCTB WIH OPYANH OPECTYIUIEHUA INO0 YCTPAHEHUEM ITPENATCTBHIM, 4
TAKXKe JIMI[0, 3apaHee oOOemiaBIiee CKPBITh MPECTYIMHUKA, CPEACTBA WIM OpPYAUA COBEPUICHUA
MPECTYIUIEHHS, CIEOBl MPECTYIUIEHUA MO0 MPEeaMeEThl, JOOBITEIE MPECTYIHEIM ITYTEM, 4 PABHO JIMIO,
3apaHee o0enaBmiee MpuoOOPECTH UM COBITH TAKHUE MPEIMETHL.

CratucTu4ecKne NAHHBIE CBUACTEILCTBYIOT, YTO 00JIE€ MOJIOBUHEI IIPECTYIUICHUN COBEPIICHO B
COY4aCTHH, OT MPOCTOTO COMCHOIHUTENECTBA O XOPOMI0 O PraHu30BaHHEIX 0AHIUTCKUX (pOPMUPOBAHUM,
NPECTYIMHBIX COOOMECTB (IMIPECTYITHBIX OPTaHU3AINH ).

[lepen cyapsamu BCTAalOT ABE 3amadu: OINPEAECAWUTH CHENU(PUKY COBMECTHOM MPECTYITHOU
OEATENBHOCTH COYyYaCTHUKOB M BBITOJHUTE TpeOoBanua gactu | craten 34, gyactu 7 crarem 35, CTaThH
60, craten 67 YK PO no uwHAMBHUAyaaIw3anuy YroJOBHOTO HAKA3aHWA KAKIOMY COYUACTHHUKY
COBEPUIIEHHOT O MPECTYIUIEHHUA.

[To oOmiemy mnpaBuiy BCE COYYACTHUKH MPECTYIUIEHUS OTBETCTBEHHEI 3a COBEPIIEHHOE
MPECTYIUIEHUE, OMHAKO YTrOJIOBHOE HAKA3aHUE HA3HAYAETCA KAXKIAOMY CTPOr0 MHAMBUAyanbHO. Kak
mpaBuiao, 00nee CTPOroe€ yroJOBHOE HAKA3AHWUE HA3HAYACTCS WCITOJHUTEO MO0 CPABHEHHUIO C IPYTHMH
COYUACTHUKAMH MPECTYILUIEHUA, TAK KAK HMMEHHO HENOCPENCTBEHHO OT €ro ACHCTBUU HACTYHAIOT
BPEIHBIE TOCIENCTBUSL.

OnHako HEPEOKO POJIb OPraHnu3aTopa U NOACTpEKATEN ObIBAET DOJIEE OMACHOW, Y4EM UCIIOTHUTENA
NPECTYIUIEHHUA, YTO HAXOIUT CBOE OTPAKEHHE IIPH HWHIWBUAYAIU3AIMH YrOJIOBHOTO HAKAa3aHUA
BUHOBHEIM Jnunam. Cyn HOMKEH pa3srpaHWYUBATE CTENEHbE OOMIECTBEHHOM OMACHOCTH COINESHHOTO
KaKJI0TO COYYACTHUKA COBEPHIEHHOTO MPECTYILUIEHUA, YUECTh JIMYHOCTE COYYACTHHUKA, B TOM YHCIIE
00CTOATENBCTBA, CMATUAIONINAE W OTATYAIONINE €T0 HAKA3AHHE.

Jlns mpaBUIBHOTO y4yera xXapakrepa OOMIECTBEHHOM OMACHOCTH COBEPIIEHHOTO COYYACTHHUKOM
OPECTYIJIECHUA HEOOXOIUMO 3HATH U3 YErO CKIAIBIBAETCA STOT KAYECTBEHHBIM mpu3HaK. [1o o0miemy
MHEHHUIO POCCHMCKMUX KPUMHHAIMCTOB, XAapakTep OOMIECTBEHHOM OITACHOCTU PACKPBIBACTCA
00s3aTEeNEHEIMU MPU3HAKAMH COCTABA COBEPIIEHHOTO NPECTYIUIEHNS WM HECKOJIBKUX MPECTYILUIEHNH.

CnenoBarensHO, CyAbd (Cya), BEIMOMHAS TpeboBanusa uactu 3 crateu 60 YK PO, nomken yuects
VKA3aHHYI0 B OUCIO3UIUM cratbu OcoOeHHOM dacTh YroimoBHOrO koaekca Poccmiickonn denpepanumn
cnenupuky o0OBeKTa, OOBEKTMBHOM U CYOBEKTHUBHOM CTOPOHBI COBEPHIEHHOTO COYYAaCTHUKOM
npecryiuieHus. [Inenym Bepxosuoro Cyna PO Ne 20 ot 29 okTa0psa 2009 rona «O HEKOTOPEIX BOITPOCAX
Cy1eOHOM MPAKTUKHA HA3HAYEHUA U UCITOTHEHUA YTOJOBHOTO HAKA3AHUAY» TAKKE OTMETHII, UTO XaPAKTEP
0OMIECTBEHHOM OMACHOCTHU MPECTYILIEHUA 3dBUCUT OT YCTAHOBIEHHOTO CYJIOM OOBEKTA MOCATATENhCTB,
(pOpMBI BUHEI X OTHECEHHUA YTOJIOBHEIM KOJEKCOM IIPECTYMHOr O JEAHNUA K COOTBETCTBYIONIEN KATETOPUA
npectyrieHui (cratesa 15 YK P®).

[Tpopeccop Poccuiickon akanemuu npaBocyaus Jleonnn Anexcanaposud [Ipoxopos momaraer,
4TO, OMPENENsAs BUA U MEPY HAKA3aHWA OTACIBHBIM COYUYACTHUKAM MPECTYIUIEHHWS, CYObs IOJIKEH
YUUTEIBATH ABA JOTMOJTHATEILHBIX KPUTEPHAL:

4) XapakTep y4acTus B COBEPIIECHHUH MPECTYIUICHU,

0) CTeneHs STOr0 y4acTHs.
Xapakrep HAEUCTBUM COyuacTHUKA, kKak momaraer Jleomnmna Anekcanaposud IIpoxopos,

OOpenenseT KA4eCTBEHHYIO CTOPOHY IMOBEAECHMS, PACKPBIBAET POJIb, KOTOPYIO BBIMOJIHAET OTAEIbHBIM
COY4aCTHUK. [akum 00pazom, MmO XapakTepy OOMIECTBEHHOM OMACHOCTU OYIyT ONMPENENEHBI MPENETEI
HAKA3aHUA 34 COBEPHIEHHOE MPECTYILUIEHHE KAKIOMY COYJACTHUKY.

CreneHp y4acTus OIPEOEIACTCS Pa3INIHBIMM (pakTopamu, OTHOCAIIMMHUCA M K IIPU3HAKAM
COCTaBa MPECTYMHOTO MESHWUSA, W HAXOIAMMMUCA 3a ero mpexmenamu. [lom cremeHsro coydacTus B

[PECTYIIICHN, By AaREOMOkIBEL@e TOHNMACTCS KOJMYECTBEHHAs CTOPOHA MPECTYIHOTO MOBENEHNS,
CEOTOHBT YIaTDISEOTIPEIEANErO0MMTERCHBHOCTEIO AEHCTBUH TOr0 WIM HHOTO COYJACTHUKA, €r0

AT BIOCTREO B b CTHR ST ffP€ETymoro pesynsrara.
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Anam3upysa 3aKOHOOATENBCTBO pAna 3apyOexHeIx crpaH, mnpodeccop Kybanckoro
rOCyOapCTBEHHOTO arpapHoro yausepcurera Pomen Paxummynnosuu ['anmaxOapor monaraer, 94ro OHO
OAeT B PYKH MPABOCYOUs ropaszao 00jiee COBPEMEHHEBIM YIOJIOBHO-IIPABOBOM MHCTPYMEHT OOpBOEBI C
OpraHu3aropamMy,  pPYKOBOJWUTEIHIMM W YYACTHHKAMHM  OPraHU30BAHHEIX  SKCTPEMHUCTCKUX,
TEPPOPUCTHUECKUX (POPMUPOBAHMN, HEKEIM HAME POCCHUICKOE 3akoHOmATenasCcTBO. OH He 0e3
OCHOBAHUHN MOJATAET, YTO KPUMHUHAIM3AUUA B POCCHICKOM YrOJOBHOM 3aKOHOJATENILCTBE CTOBOPA HA
COBEpHIEHME HAWOOIEe OMACHBIX IPECTYIJIEHHWM, TAaKUX Kak TEPPOPHU3M, 3aXBaT 3aJI0KHUKOB,
OpraHu3anys HE3aKOHHBIX BOOPYKEHHBIX (DOPMUPOBAHMN M APYIHX, BO3MOKHA ITYTEM H3MEHEHUA
cratbu 32 YK PO, koropas moxer ObITh M3M0KE€HA B craeayromend penakiuu: «CoydgacTmem B
MPECTYIUIEHUH IIPU3HAECTCA CTOBOP HA COBEPLICHUE 0C000 THKKHMX MPECTYIUIEHWH, & PABHO COBMECTHOE
VMEBILIUIEHHOE Y4aCTHE ABYX U 00€€ IUll B COBEPUIEHUHN YMBIIUIEHHOTO MPECT YIUICHU Y.

YuuteiBag OCOOEHHOCTH  COBEPHIEHUS MPECTYMJIEHUMH  HE3aKOHHBIMH  BOOPYKEHHBIMH
popMupoBaHMAMA HEOOXO0maMMO pemmTk npodnemy 5S((PEKTUBHOTO NPUBJICUEHUA K YrOIOBHOU
OTBETCTBEHHOCTH MOCOOHMKOB. ODTO PpOACTBEHHUKM WJA 3HAKOMBIE, OKA3BIBAIOMIME VYCIYTH B
(puHAHCUPOBAHWM, IPENOCTABICHUM JKWIbA, TPAHCIOPTHEIX CPENCTB, ITMTAHWUA, COOTBETCTBYIOIIEH
mH(pOpMAIIH

Oco0ObiM  00CTOATENBECTBOM  IJI1  HA3HAYEHMWsA YrOJOBHOTO HAKA3aHUA COYYACTHHKAM
NPECTYIJICHUA ABIAETCA (PAKT COBEPIICHHUS OOHUM W3 HHUX NEHCTBUM, KOTOPBIE HE OXBATHIBAIOTCA
YMBICIIOM OCTQIBHBIX COYYACTHUKOB (IKCHECC UCIOJHUTENA). B 5TOM ciydae Ha3HAueHUE YTOJIOBHOTO
HAKA3aHUA UCTIOJHUTE0 MPOU3BOIUTCS 34 (PAKTUUECKH COBEPIICHHEIE UM JIEHCTBUA, HE OXBAUCHHEIE
YMBICJIOM MHBIX COYUACTHUKOB ITPECT YILIEHUA.

Camoit mpocTor (POPMON COYHACTUSA ABJIAETCS COBEPIIEHUE MPECTYIUIEHUA TPYIITON L. Takue
MPECTYIUIEHUsA COBEPIIAOTCA AByMs M Oosnee muuamu 0e3 HamMuusa OPU3HAKOB IPEIBAPUTEIBHON
OOTOBOPEHHOCTH, KOIJd YMBICEJ] HA COBEPLICHUE IMPECTYIUIEHHUA KaKIAOTO COYYACTHUKA BO3HUKAET
CaMOCTOSTENBHO, 0€3 cornacusa JEUCTBUN C APYTUMH COYJACTHUKAMM.

Jta (opmMa coydacTus OOMYCKAET BO3MOKHOCTH COTJACOBAHHOCTH AEUCTBUN HMCHOIHUTEIEH
MOCJIE HA4Yajaa BEIMOJHEHUS OOBEKTMBHOM CTOPOHBI IMPECTYILUIEHWA, T.€. B MOMEHT COBEPUHIEHHA
npectymiaeHusa. CTaBpoIoJIb CKU KPAEBOU Cy I MMPU3HAI JOKa3aHHEIM, uT0 § mapTa 2000 roga, mpumepHO
B 23 gaca, II.,I'., K., I'., K., u M. pacnmuBami cmipTHBIE HATUTKH HA TEPPUTOPUN CPEOHEN MKOIBI No 5
o yi. [Teppomaiickou r. Eccentyku, rae K. pa30min okoHHOE cTeKI0 31aHus mKonsl. Ha mym pazouroro
crekna Beimen ctopoik [1. u moTpedoBan mokunyTs Tepputopuio mkoasl. B orser Ha sto I1. u I'. ctanu
m30uBars [1. HyHg akaMu, TPUYUHUB MTOTEPIEBIIEMY TEIECHBIE TOBPEKAECHUA B BUIE 3AKPBITON YEPETTHO -
MO3TOBOM TPAaBMBI, MHOKECTBEHHBIX YIIMONEHHBIX paH, kpoBomoarekoB. Cyn npusnan II. u T.
BUHOBHBEIMH B COBEPIIEHUH ITPECTYILICHU IPYINTION JINLI.

Haubousnee pacmpocTpaHeHHBIM BUAOM COYYACTHS ABJAETCA COBEPIICHUE MTPECTYIUIEHNUA TPYITION
ML 0 MPEABAPUTENBHOMY CroBOpYy. B maHHOM cCiiydae COYYaCTHMKHU 3apaHee NOTrOBAPUBAIOTCA O
COBEPIIEHUM IMPECTYIUIEHUA, T.€. 10 HAYAIA BRITOJIHEHUA OOBEKTUBHOU CTOPOHBI MPECTYILUIEHUA. JTOT
BHJ coydacTusa npexycMarpupaercsa ¥ K PO B kauecTBe KBAMIM(PUIIMPYIOMIEr0 NPU3HAKA PALa COCTABOB
MPECTYIUIEHHH, 4 TAKKE B KAUECTBE OTATYAIONIETO 00CTOATENLCTBA.

[IpenBapuTeasHEIN CTOBOP MOXKET OBITH B CIOBECHOM WJIM MUCBMEHHOW (Popme, a Takke B
PE3YyIBTATE KOHKIIOAEHTHEIX AEUCTBUH (MOTYAINMBOE COTIACHE).

[TpuroBopom CTaBpOMOIIECKOTO KPAEBOTO Cyaa ¢ YIACTUEM MPUCAKHBIX 3aCENATENEH MPU3HAHO
nokazanueiM, 9TO0 K. u J[. BO Bpemsa moe3nku Ha aBromoOune «Ayau-100», BOCIOIB30BAaBIINCEH
ONBAHEHHBIM COCTOSHHUEM ['. TOTOBOPUIMCE MOXUTUTE €€ NEHBIU. B COOTBETCTBUU € TOTOBOPEHHOCTHIO
K. moxutun komenek, mepegan ero ., KOTOpeIM u3BIeK U3 HEro AeHsrw B cymme 2100 py0. u
MOXUIIEHHOE pasaemuin Mexay coboi. Cyn mpu3HaI UX BUHOBHEIMHM B COBEPHIEHMH KPakH UYKOTO
UMYILECTBA MO MPEIBAPUTEIILHOMY CTOBOPY TPYIIIOH JIUILL.

Coyuactue B OpraHu30BAHHOU T'PYIIIIE MPEACTABAECT OOMBIIYIO OMACHOCTE Ay obdmiecTBa. [lon
OPraHu30BAHHON TPYNOON MOHMMAETCSA ABA M OOnee NHI@a, MPEOBAPUTEIBFHO COPraHU30BABIIMECS 1A
COBEPILEHMS OFHOIOI Mot BOIBKO TIPECT yIIICHUH.

Ceprucukad T QLD (DABHER BYFHO QBE7 BEYIA CINRA€BOICTBEHHEI TPO()eCCUOHATN3M, MPEABAPUTEIBHBIN CTOBOP U
YIS B OCT R, TIOR "YU HBErer0o  Oprann3oBanHON TPYNIEI MOHMMAETCS HAIWYUE IOCTOSHHBIX

CBH?-Eﬁ MEHC,I[}’ qQIcHAMH prHHLI, CHE‘HHq)H'-IECI{I’ﬂE MCTOOOB IIO0 ITOOTOTOBEKC H CDBEP[HE‘HITI—D
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OpPECTyIUIEHUA. B OoTimmune OT mpeaBapuTENRHOTO CroOBOpa TPYMOOW JIMIl OHA OTJIMYAETCS OOnbIIeH
CTEMEHBI0 OPraHN30BAHHOCTU U YCTOMUYMBOCTU. COoydacTue B MPECTYITHOM COOOMIECTBE (MPECTYIMTHOU
OPTraHU3aIK) ABIETCS CAMBIM OITACHBIM BHIOM coyuactusa. [IpectymuoMy cooOmiecTBy CBOMCTBEHHA
BBICIIAA CTEIIEHD CINIOUEHHOCTH, COTJIACOBAHHOCTH MEXKIY COYUACTHUKAMM, 3TO CIUIOUEHHAA TPYITA JIALL
IJI1 COBEPIICHUA TKKUX U 0CO00 TIKKUX MPECTYIIICHUM.

Cnmo4eHHOCTh - 3TO COLMAIBHO-IICUXOJIOTHUECKOE KAYECTBO OOBEIUHEHHOM TPYIIBL NI, KAk
MPaBWIO, HA OCHOBE CIIOKHBIX OPTaHU3AIMOHHO-UEPAPXUYECKUX CBA3EH, TIIATEILHOM KOHCIIHPAIINM,
HAIM4IMA B O00OPOTE 3HAUNTEINLHBIX JEHEKHBIX CPENCTB, HAMMYUE CHCTEMBI 3AIIUTHBIX CPEACTB,
OXPaHHUKOB, OOEBUKOB U HAEMHBIX yOwulIl, CBA3€Hd C OpraHaMy BAACTH U T.NM. Ha CINIOUEHHOCTH KAaK
ICUXOJIOTUYECKYIO XAPAKTEPUCTUKY MPECTYITHOTO COOOMIECTBA YKA3BIBAET Pl ABTOPOB.

Y CTOMUNBOCTE NPECTYHHOTO COOOMIECTBA NPEAONPEAECAACT HATNIME NPAMOTO YMEBICIA KAXKI0TO
ero wieHa. CO3HAaHWE M BONA HUX TOMKHA OXBATBIBATH OOCTOATENHECTBA, OTHOCAIIMECA HE TOJBKO K
COOCTBEHHOMY NEAHUIO, HO M JPYTHUX COYYACTHHKOB. Bmecre ¢ TeéM, HCIOIE30BAHNE 3aKOHOOATENEM B
gacTax 3 1 4 crareu 35 YK nmpu omicaHnM OpraHu30BAHHOM TPYINBI U MPECTYITHOTO CO0oOmiecTna
(mpecTyImHOM OpraHu3anyy) B KAYE€CTBE Pa3rPaHUYHUTEIBHBIX OLEHOYHBIX IIPU3HAKOB «yCTOMYUBOCTE)
1 «CIUIOUYEHHOCTEY, MO CYMIECTBY ABIAIONIMXCA CHHOHMMAMHA, HEYTATHO.

B coorBerctBun ¢ gacteio 4 crarenm 35 YK P® mpecryminenue mpu3HAETCS COBEPIIEHHBIM
OPECTYIMHBIM COOOMIECTBOM (MPECTYMHOW OPraHu3ainye), €CcaIu OHO COBEPIIEHO CHJIOYEHHOH
OPraHU30BAaHHOM TPYMOOH (OPraHu3anuer ), CO3JaHHON AJA COBEPIIEHHUA TAKKHX MM 0CO00 THKKHX
OPECTYIUIEHUH, JTU00 00BEIMHEHUEM OPTaHU30BAHHEIX TPYIII, CO3JaHHBIX B TEX K€ HEIAX.

Jlumo, co3paBmiee OPraHU30BAHHYIO TPYONY WJIM TPECTYMHOE COOOMIECTBO (MPECTYITHYIO
OPraHu3aIuIo ) THO0 PYKOBOIUBILEE UMU, ITOIJIEKUT YTOIOBHOM OTBETCTBEHHOCTH 34 UX OPTaHU3AINIO U
PYKOBOJCTBO UMHU B CAYYaAX, HPEIYCMOTPEHHBIX COOTBETCTBYIOMMMU CTaThaMu Ocobennoi uactn YK
P®, a Taxke 3a BCE COBEPUICHHBIE OPraHW30BAHHOM TPYNION HIM HOPECTYOHBIM COOOMIECTBOM
(mpecTymHOW OPraHM3aIMen) NPECTYIIIEHNA, €CIIM OHU OXBATHIBAIMCE €TI0 YMBEICIOM.

Jlpyrue y4acTHMKM OpPTaHW30BAHHOW TPYIIIEI WIM OPECTYOHOTO COOOMmIECTBA (MPECTYMHOM
OpraHu3aiu) HECYT YTOJOBHYIO OTBETCTBEHHOCTH 3a YYACTHE B HUX B CIyUasxX, MPEIYCMOTPEHHBIX
COOTBETCTBYIOMIMMH CTaThamMu OcoOennou yactu YK P®, a takke 3a mpecTyIuIeHN A, B MOATOTOBKE WX
COBEPIICHUM KOTOPBEIX OHH Y4aCTBOBAJIH.

Pazmiuneie (PyHKIIMH COYYACTHUKOB, 4 TAKKE MHOr000pa3ue Npu4rH, MO0 KOTOPEIM HE HACTYHAET
NPECTYIMHBIA PE3YyIAbTaT, MNPENONPENENACT PA3IMYHBIE BAPUAHTHI YTOJIOBHO-TIPABOBOTO MOHATHUA
HEOKOHUEHHOTO (HeymaBmierocs) mokymenus. Cnemyer 3ameTuTh, 4To 4dacte 5 crareu 34 YK PO
MPENYCMATPUBAIOTCS HE BCE BHABI HEOKOHYEHHOTO NMPECTYIIIEHUA, YTO CBUAETENLCTBYET O IpoOene B
3aKOHOJATEILCTBE.

Hampumep, B maHHOW HOPME TOBOPUTCA O JHIE, KOTOPOMY IO HE3ABUCANIMM OT HETO
00CTOATENBCTBAM HE YHATOCH CKJIIOHUTH IPYTHX JIWI K COBEPIIEHHUIO MPECTYIUIEHUA. JTO SBICHUE B
YVTOJIOBHOM MNPABE MPUHATO HA3BIBATH HEYTABIINMCS IT0 ACTPEKATENLECTBOM K MpecTyIuieHno. OnqHako B
HEM HUUYETO HE TOBOPUTCA O COOTBETCTBYIOIIEN AEATEIBHOCTHM OPraHA3aropa U MOCOOHMKA, KOrnaa
MEPBOMY HE YIAETCA OPraHW30BaThH COBEPLICHHE NPECTYIUIEHHA, & BTOPOMY — CIIOCOOCTBOBATE €r0
COBEPIIEHUIO.

Tak, ecnm moreHnmaneHBIT NOCOOHMK yOuiicTBa ObLT 3amepxaH pPaOOTHUKAMU MHOJMUIMH B
IPOIECCE TPAHCIMOPTUPOBKU OPYKUA (MU OPYTOTO OPYIMs MPECTYIUIEHUA), TO €T0 OEHCTBUA CIEIYET
MPU3HABATH HEYTABIINMCA MOCOOHUYIECTBOM.

OTcyTCTBHE yKa3aHUA B 3aKOHE HA TAKOTO pPOAA NEATEIBHOCTh (HEYIABILA’ACA OpPraHu3aiis
NPECTYILUIEHHUA, HEYAABIIEECA MMOCOOHMYECTBO) CIEOyeT HPU3HATHE IPOOEIOM B 3aKOHOIJATEILCTBE.
HeynaBmasca opranuszanusa IpPECTYIUICHHA, HEYOABUIEECA MOCOOHWYECTBO ITO CBOEHW CYTH 03HAYAET
IMOKYIIEHWE» HA COOTBETCTBYIONIMHM BHUJA OEATEIHHOCTH, MOITOMY TaK K€, KAaK M HEyIaBIIEECA
MOACTPEKATEILCTBO, JOOMKHO  BJI€Yh  YIOJIOBHYHO  OTBETCTBEHHOCTH 3a IPUTOTOBICHUE K
COOTBETCTBYIONIEMY MPECTYIUIEHMIO. 34 TPUTOTOBICHHUE K MNPECTYIUIEHUIO OOJDKHBI HECTH
OTBETCTBEHHOGHR HOVIH (e HAGEHIKY U B Cllydae JO0OPOBOIBLHOTO 0TKA3a UCmoaHuTens. OfHAKO 5TOT

BAPHAHT H YN aB T GCH COVH AU THCHE 0TPAKCH B 3dKOHEC, YTO TAKKC CBHACTCIIBCTBYCT O HAJIMYHUH B HCM
ﬁﬁﬁ'ﬁ@ﬁa llleBayxoea TaTeAHa AnexkcaHaopoBHa
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B uactu 5 crateu 34 YK yka3sIBaeTCs, 94TO «B CIy4ae HEAOBEICHHUA UCITOTHUTEIEM NPECT YIIEHU A
D0 KOHIIA MO HE3aBHCUMBIM OT HETO OOCTOATENLCTBAM OCTATBHBIE COYYACTHUKH HECYT YTOJOBHYIO
OTBETCTBEHHOCTH 3d MPUTOTOBJIEHUE K MPECTYILICHUIO WJIN 33 MOKYIIEHUE HA MPECTYIUIEHHUEY.

[IpencraBnsgercsa, 4To Takas 3aKOHOATEIbHAA PEKOMEHAAINS SABJISETCS HE COBCEM KOPPEKTHOMH,
0CoOEHHO IpU MOKymEeHUU Ha npecrymieHue. [Ipusnanue y Ipyrux COyd4acTHHUKOB B TAKMX CIIydasx
MOKYIIEHUS HA COOTBETCTBYIONMIEE MPECTYHICHUE (T.€. TAK K€, KAK M Y HUCIOJHUTENA) HEaIeKBATHO
oTpaxaer cnenuPpuxy (pois, () YHKINIO ) COOETHHOTO NMH.

B cooTBeTcTBUM € 3aKOHOM (4acTh 3 cTtarey 30 YK) «moxkymeHneM Ha IPeCTyIIEHUE MPU3HAIOTCA
VMBINUIEHHBIE OEUCTBUA  (O€3IENCTBUE), HEMOCPENCTBEHHO HAIMPABIEHHBIE HA  COBEPIICHHE
NPEeCTyNJICHUA...» O4YeBHUAHO, 9TO WHBIE COYYACTHHUKH (KPOME HCIOJIHUTENS) TAKUX JICHCTBUM HE
copepmarT. Mx (pynkumum 3akperiensl B gactax 3-5 craren 33 YK B 3aBUCHMOCTH OT BBINOJIHAEMOH
COYYaCTHUKOM OTBEIEHHOM pOM. laK, €Cm 0QHO U0 OBUIO MOACTPEKATENIEM IPYTOTO B COBEPILEHUHN
yOmiicTBa, MPEPBAHHOTO HA CTAOWUM MOKYIIEHU, TO COIEIHHOE UM CIEIYET KBATM()UIIUPOBATE MO YaCTH
4 crareu 33, wactu 4 crareu 30 u gactu | craren 105 YK kak moacTpekaTensCTBO K MOKYIIEHUIO HA
yOMICTBO. JTO K€ MPABUIIO NOKHO NMPUMEHATHCS OTHOCHUTEIRHO OpraHmsaropa u mocodnuka. lakas
KBamI(pUKAMa OmmKe K CYMIHOCTH COAESIHHOTO, XOTS, BO3MOKHO, M OHA HE ABIAETCA HACATHHOM,
MOCKOJMBLKY WX YMBICET OBLI HANPABIEH HE HA IOKYIIEHUE (OPUTOTOBICHUE), 4 HA OKOHYEHHOE
npectymienne. OaHako JIEeHCTBYIOIIMM  3aKOHOJATEILCTBOM M CYNIECTBYHOIIMMH HPaBUIAMH

KBATM(PUKALIMN TPECTYIIIEHUI, IPYTUX €€ BAPUAHTOB UIA TAKUX CIYYAEB HE CYNIECTBYET.

Panom aBTopoB npennaraercs uactes S crateu 34 YK PO uznoxute B cnenyronien pegakuun: «B
CIyda€ HE€ [OOBEICHUA WCHOJHWUTENEM IMPECTYIJIEHHA [0 KOHIIA IO HE3aBUCANIMIM OT HETO
00CTOATENECTBAM OCTAIBHEIE COYYACTHUKHA HECYT YIOJIOBHYIO OTBETCTBEHHOCTH 34 NMPUTOTOBJIEHUE K
NPECTYIJIEHUIO WM 34 MOKYIIEHHE HA MPECTYIUIEHUE CO CCBUIKOM HA COOTBETCTBYIOMIYIO YACTh CT. 33
HacrosAmero Konekca.

JIunia, KOTOPEIM HE yAANOCH MO HE3ABUCANIUM OT HUX OOCTOATENBCTBAM OPTaHU30BATH JTHOO
CKJIOHUTh JPYTUX JHMI[ K COBEPHICHUIO MNPECTYMICHHA, 4 PABHO OKa3arb UM COJEHUCTBHE B E€r0
COBEPIIEHUH, HECYT YTOJIOBHYIO OTBETCTBEHHOCTD 34 MPUTOTOBJIEHUE K MPECTYIIIIEHUTO.

Bonpocwl u 3adanus:

1. 3akoHOmaTepHAs OLEHKA COYYACTHA B IIPECT YILUICHUH.

2. HaznaueHue yrosoBHOTO HAKA3aHUA 34 NMPECTYIICHNUA, COBEPIICHHBIE B COYJAaCTHH.

3. K10 saBAeTCsS COY4aCTHUKAMUI OPECTYIIEHU .

4. Bugsr coydacTus.

Jlumepamypa

1. Mopozora HO.B. Haxazanme: nasznauenue, OCBOOOKIEHME OT HEr0 [DIEKTPOHHBIM pecypc]:
npaktukym/ Mopozosa HO.B., Ilerposckuii H.K.— Onekrpon.texkcroBeie ganueie— M.: Poccuiickmit
rOCyOApCTBEHHBIM  yHUBepcurer  mpasBocymusa, 2016.— 104 c¢—  Pexum  pmocrymna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopo3zosa [O.B. Ilpaktuka u mpoOneMsl Ha3HAYEHUA HAKA3aHWH, HE CBA3AHHBIX C JIMIIEHUEM CBOOOIBI
| DnexkTponHE pecypc| : yauednoe nocodue / HO.B. Mopozosa. — Dnekrpon.tekcroreie ganusie. — CIIO.
: Cankr-IlerepOyprckuit ropumnueckuii MHCTUTYT ((punuan) Axagemuu I'enepansnoit npokyparypsl PO,

2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html

HPERTH‘IEER{}E 3ansiTHe 16. HazHnauenne Yro0/IOBHOI'0O HAKa3aHHA 3a NMPECTYILJICHH S,
COBepIIECHHLIC IIPH pellHIHEBE leEET}'lI.]IEI—IHﬁ+

[leny — yrayOUTEH W 3aKpENUTH TEOPETHUUECKUE 3HAHUSA, MOJVICHHBIE HA JIEKIIMH U B IMPOIECCE
CaMOCTOSATENBEHON padOTHI, MPUBUTE HABEIKM YCTHOTO W3JI0KEHU MATEPHAIIA.

B pe3ynbmame u3yuenus OUCYuniauHbl CnyoeHm OONHCEH:

3Hamp — TpOOIEMBI MPAKTUIECKOM PeAT3aIui 3aKOHO JATENBHEIX MTOIOKEHUI TT0 OMPENEICHHUIO;
BUI ¥ Pa3Mep BHEReBaTIbt Ok oHATATA 1 OCHOBHEIE [IPABMIIA HA3HAUCHUS HAKA3AHWI B COOTBETCTBUH
COTeMeOTBENHEIMEYFOTOBHBEVES AR OHTNA 3E
SARenen Yy Y O RERI BATE KAUBCTBO BEIHECEHHEBIX OOBMHMTENBLHBIX MPUTOBOPOB II0 KOHKPETHBIM

VTOJIOBHEIM JIEIAM B pACCMATPUBAEMOU Cepe.
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Dopmupyembie komnemenyuu (wiu ux yacmu) — I[1K-2 cnmocoden kBam(puupoBaHHO TPUMEHATE
MPAaBOBEIE HOPMBI M MPHUHUMATE MPABOMIPUMEHUTENEHEIE AKTHl B KOHKPETHEHIX C(epax 10pHUINIECKON
NEATEIEHOCTH.

AxmyarbHocmb memvl RPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3YUCHUH TPABUI HA3HAUCHUS
YVTOJIOBHOTO HAKA3AHU 34 MPECTYILICHU, COBEPIICHHBIE IPH PELUANBE NPECTYILICHUM.

Opzanuzayuornas popma npaKkmudecKko2o 3aHAmus — TYPHUP OpPaToOpOB.

Teopemuueckas uacmo:

Hauvmnasa ¢ Cobopuoro ynoxenus 1649 rona, B yronoBHoM 1npase Poccuu nelCTBYET MHCTUTYT
HAKA3aHUS 34 PEUUIUB MOpPECTYIIEHU. YTomoBHEI komekc PD 1996 roma, B craree 18, maer
ONpENEeIeHNE MOHATHUA PEIUANBA, OMACHOIO PELMUANBA U 0CO00 OMACHOTO peuuanBa, a crarea 68 YK
COEPKUT YKA3aHWUA O MUHUMAIEHOM MTPEAETIC HAKA3AHWA NPH KAKIOM M3 Ha3BAHHBIX €r0 BUIOB.

Taxkum o0Opazom, 3aKOHOAATENE OTPAHUYMI HNPEIENBl CYAENCKOTO YCMOTPEHUS NPH HA3HAUEHUHN
YVTOJIOBHOTO HAKA3aHWA, YCTAHOBHMB MUHUMAJBHEIE MPENENbl HAKA3AHUA [IPA PEUUIUBE MPECTYIUICHUH,
4TO MOBJIEKJIO PAJ HETATUBHBIX ITOCIENCTBUH.

Yacte 1 craten 68 YK PO mpennuceiBaer nmpu Ha3HAYEHUN YIOJIOBHOIO HAKA3AHWUA B CIy4ae
pEUNINBA MPECTYIUIEHUH T000M (POPMBI YUMTEIBATE XAPAKTEP U CTEMEHL OOMIECTBEHHOW OMACHOCTH
paHee COBEPIICHHEBIX MNPECTYIUIEHUH, 00CTOATENLCTBA, B CHIIy KOTOPBIX HCIIPABUTEILHOE BO3IEHCTBHUE
MPEOBIAYIIETO HAKA3AHUA O0KAa3aJI0Ch HENOCTATOYHEIM, 4 TAKKE XAPAKTEP M CTENEHb OOMIECTBEHHOU
OHAaCHOCTH BHOBB COBEPUIEHHBIX MPECTYILICHHH.

C mpakTU4eCKOM TOUKH 3PEHUA YYECTH XAPAKTEP U CTENEHb OOMIECTBEHHOU OMACHOCTH PaHEE
COBEPUIEHHBIX MPECTYILUIEHWH CyAy MOPH PACCMOTPEHMH YTOJOBHOTO O€a MO HOBOMY OOBHMHEHHIO
MPAKTUYECKH HEBO3MOKHO UM HE COOTBETCTBYET 3aKOHY, HENb3d OBAXKIObl HAKA3BIBATH JHUIO 34
COBEPIIEHHOE IPECTYIUIEHUE. XaPAKTEP U CTENEHb OOMIECTBEHHOW OITACHOCTH PAHEE COBEPILIEHHOTO
MPECTYIUIEHN:A OBLIA ONPENEIeHa Cya0M PaHee, U MOABEPraTh UX COMHEHHUIO CYY, PACCMATPUBAIOILIEMY
OPYroe yroJOBHOE €0, 0 KPAWHEN MEPE, HEKOPPEKTHO.

Yacte 2 crareu 68 YK P® 00sa3p1BacT Cyn Ha3HAYNTE BUHOBHOMY YIOJOBHOE€ HAKa3aHWE IPU
mo0OM BUAE pEHUONBA HE MEHEE OOHOW TPETH MAKCUMAIBHOIO CpOKa HaudoJiee CTpOroro BUIA
YVTOJIOBHOTO HAKa3aHWsA, NIPEAYCMOTPEHHOTO 34 COBEPIIEHHOE mpecTyniaeHue. CTOoNb KECTKHE pPaMKH
CYIEHCKOr0 YCMOTPEHHS B HA3HAYEHUM YTOJOBHOTO HAKA3aHWA IPH JIIOOOM BHIE PELIUINBA HE BCETIA
OHPaBIAHEI.

Panee cymumerii A. yCIOBHO-ZOCPOYHO OCBOOOKIEH M3 MECT JMIIEHUS CBOOOIBI M B HMEPUOT
YCIOBHO-I0CPOYHOr 0 OCBOOOKIEHNA MBITAICS MOXUTUTH U3 ABTOMOOUIIA MATHUTOTY, CTOUMOCTBIO 2592
py0., TO €CTh COBEPIIMI MPECTYILUIEHUE, NPEAYCMOTPEHHOE 9aCThi0 3 cTarbu 30 MyHKTA «B» "acTu 2
crateu 158 YK P®, makcumaneHas CaHKIMA KOTOPOTO IATH JET JMmeHus cBOOonsl. Cyn, BBEITOIHAA
TpeboBanusg gactu 2 crater 68 YK PO Haznaunn HakazaHue B BUAE TUIIEHUA CBOOOIBI HA CPOK 2 TOOA.
UpesmepHas CypOBOCTh YTOJIOBHOTO HAKA3AHUS ABWIACH CIENCTBUEM BEITOJHEHHUA CyI0M IIPEAITUCAHNA
3aKOHA 0 MUHUMAJILHOM pPa3Mepe YrOJIOBHOTO HAKA3AHU HPU OITACHOM PELUINBE, YTO BPAL JIU OTBEUYAET
TpeOOBaHMAM CIPABENIMBOTO HA3HAYCHW HAKA3AHUA.

Kak 3ameuaer mpodeccop MOCKOBCKON TOCYyIapCTBEHHOHM HOPHINYECKON akaaeMun AJEKceH
MNBanosuu Papor mo cmeicoy craren 18 YK PO npum pemennu Bompoca 0 HAIMYMM PENUINABA
MPECTYIUIEHUH HE WMEET 3HAUEHUA, fABJJIOCH U OKOHUYEHHBIM WJIA HEOKOHYEHHBIM YMBINUIEHHOE
MPECTYILIEHUE, 3a KOTOPOE JHMIO OCYXKAAETCS MO MOCIEIHEMY HPUTOBOPY MO0 OCYKIOAIOCH paHee, a
TAKXKE ABJLANOCH JIM JTUI0 UCITOJHUTEIEM WUIIH COYYaCTHUKOM JIF0O00T0 M3 3THX IMPECTYIIEHUH.

B cyneOHOM mpakTuke HAUOOIBIIYIO CIOKHOCTH BEI3BIBAET NMPHUMEHEHUE MOJIOKEHUM 4acTh 3
cratpu 68 YK P® 0 ToM, uTO mpu m1000M BUAE peNUONBA MPECTYIUIEHUH, €CIM CYOOM YCTAHOBJICHEI
CMATYAIONIME O0CTOSATENRCTBA, MpeaycMOTpeHHbIe crathbel 61 YK P®, cpok Hakazanum MoxkeT OBITh
MEHEE OJHOM TPEThEeH YaCTH MAaKCUMAJIbHOrO CpoOKa Haumboyiee CTpPOroro BHUAA HAKA3aHMA,
IPEIyCMOTPEHHOT 0 3a COBEPIIEHHOE MPECTYIIIEHUE, HO B mpeaenax cankuuu Ocodbennou vactu YK PO.

Bo-nepBEIX, CyaZOM MOTYT OBITH YCTAHOBIEHBI OOCTOATENILCTBA, CMATYAIONIUE HAKA3aHUE,
npe;:ycmmpe%ﬁfﬁ%ﬁ%ﬁ” ocgaten 61 YK PD, HO MOTryT OBITH YCTAHOBIEHBI OOCTOATEILCTBA,

CMSTREATO T PIE) HARER BHRIe2HE BApeyen®IpeHHbie yacTeio 1 cratenm 61 YK P®. CynebOnas npaktuka
ﬁﬁﬁfﬁﬁﬂpéﬁﬁﬁéﬂ%ﬁﬁﬁ*ﬁﬁﬁ%ﬂa}nT 00CTOATENBCTBA, CMATYAIONINE HAKA3AHUE, TOJIBKO B CIydJasX,
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npenyCcMOTpeHHEIX dactero | cratem 61 YK PO, gpyrme — m B cinydasx, KOrga OOCTOATENHCTBO,
CMATYAIONIEE HAKA3AHUE, YCTAHOBIEHO CYIOM.

[TpaBumsabIM OB17T0 OBI M3M0kUTE 9acTh 3 craren 68 YK P® B cnenyromien pemakumm: «llpn
mo0OOM BHIOE penMOuBa MOPECTYIUIEHWH, €CJIM CYIOM YCTAHOBJIEHBI OOCTOSATENBCTBA, CMATYAIOMIME
HAKA3daHUE B COOTBETCTBUU CO crareed 61 YK PD, cpok HakazaHnu MOkKeT OBITh MEHEE OTHOU TPETHLEHN
JaCTH MAKCUMAIBHOT O CPOKA HauboIee CTPOroro BUAA HAKA3aHUs, IPEIYCMOTPEHHOTO 34 COBEPIICHHOE
IPECTYILIEHUE, HO B Tipeaenax cankimu Ocodennoit gactu YK PDy.

BO-BTOpBIX, OOHM CUUTAKOT, YTO INPH HAMYUU OOCTOATENECTB, CMATYAIONIMX HAKA3aHHE,
npenycMoTpeHHEBIX cTaTtber 61 YK PO, BuHOBHOE MUII0 MOKET OBITH HAKA3AHO TOIBKO MAKCHMAILHBIM
BHIOM HAKa3aHWA, IPEIYCMOTPEHHEIM CAHKIMEN HAPYIIEHHOTO 3aKOHA. [[pyrne HampoTuB, CUMTAIOT,
UTO B TAKOM CIIy4a€ CyJ BOPABE HA3HAYUTE JO00M B HAKA3aHUA, OPEOYCMOTPEHHEBIM CAHKIMEH
MPUMEHAEMOT 0 YTOJIOBHOTO 3aKOHA.

bykBamsHoe TonkoBanue 4actu 3 craren 68 YK PO mo3BosgeT caenars BEIBOI O NPABUIBLHOCTH
BTOPOM TOYKHM 3PEHUSA, CyA MPU HATUYHUUA CMATUYAIONIAX OOCTOATENBCTB MPU MOOOM BUIAE PEIMANBA
BIIPABE HA3HAYUTL TOO0M BUJ HAKA3AHUA, NPEAYCMOTPEHHBIN CAHKIIUEH MPUMEHAEMOrO YrOJIOBHOTO
3aKOHA.

[To cyrm, ecnu cynoM yCTaHOBIIEHBI OOCTOATENLCTBA, CMATYAIONINE HAKA3AHUE, TP 000M BUE
peuUanBa MPECTYIJICHUN, ciykeOHas pons gyactu 2 crateu 68 YK PO® nelirpanmszyercs u pakTuueckn
OHA MPEKpaniaeT OBITh MPEIMETOM CYIEHUCKOTO YCMOTPEHHUA HNPU HA3HAYEHWH YIOJIOBHOTO HAKA3aHMWAL
Ha npaBWiIsHOCTE JAHHOM TOYKH 3PEHUA B KAKOU-TO MEPE YKA3BIBAIOT IMOJIOKEHUA 4YacTH 3 CTaTbu 68
YK P® 0 ToMm, 4TO py HATUUWH UCKIIOUNTEIBHBIX 00CTOATENELCTB, MPEAYCMOTPEHHBIX CTaThel 64 YK,
MOKET OBITh HA3HAYEHO HAKA3aHWE 00ee MATKOE, 4eM IIPEAYCMOTPEHO 3a JaHHOEe npectymieHue. Muou
TOYKHU 3PEHUS NPUAEPKUBAIOTCA Npo(peccop HOBropoackoro rocynapCcTBeHHOr0 yuusepcurera Muxann
Hukomaernu CTaHOBCKMI U psia APYTUX ABTOPOB, 4 TAKKE CyAcOHAS MPAKTHKA B HEKOTOPBIX PErMOHAX
Poccuiickonn @enpeparmu. Kak 3amerun npencemarens BepxoBnoro Cyma Poccuiickon @enpeparum
npodeccop Bsuecnap Muxaittopuu Jlebenes, B coorBercTBuM €O cratheii 65 YK P® momyckaercs
BBIHECEHHUE BEPAUKTA MPUCTIKHBIMU 3aCETATENIAMA O CHUCX0KIEHUH BHE 3aBUCUMOCTH OT HATWUMA WM
OTCYTCTBUA Y BHHOBHOTO CyaIuMOCTH. lIpn Takom ycCioBHM mpaBuia O Ha3HAYEHWHW HAKA3aHWUA MPH
PELUANBE NMPECTYILUIEHUH B 4ACTH OTPAHUYEHUA CPOKOB HAKA3AHWA HE IPUMEHIIOTCA.

Bonpocwe! u 3a0arnus:

1. Haznauenue yroioBHOTO HAKA3AHUS 3 IPECTYILIEHU A, COBEPIIEHHBIE TPU PEHUINBE OPECTYILICHUH.
Jlumepamypa

1. Mopo3ora HO.B. Hakazanue: nHaszHauenue, OCBOOOKIEHME OT HETO [JDJIEKTPOHHBIM pecypc]:
npaktukym/ Mopozosa HO.B., Ilerpockunn H.K.— 3nexrpon.rekcroBeie mannsie— M.: Poccuiickui
rOCyJapCTBEHHBEINI  yHUBEpcureTr  mpaBocyaua, 2016.— 104 c¢—  Pexum  gocryna:
http://www.iprbookshop.ru/49605.— 9bC «IPRbooks», mo mapomro

2. Mopo3soga HO.B. IIpaktuka n npoOneMsl HA3HAYEHUA HAKA3AHWH, HE CBA3AHHBIX C JIMIIEHUEM CBOOOIEBI
| 2nekTpoHHBI pecypc] : yuedbnoe mocodue / HO.B. Mopo3oa. — DnekTpoH.TekcToBEIE nanueie. — CII0.

: Cankr-IlerepOyprexuit ropuanuecknii MHCTUTYT ((punnan) Axanemuu I'enepansHou mpokyparypet PO,
2015. — 63 ¢. — 2227-8397. — Pesxum nocryna: http://www.iprbookshop.ru/65514.html
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BBE/IEHUE

Jucuunmmna «[Ipobnemel Ha3HaueHUSA HAKA3AHWUA» OPECIEAYET LEMbh — HAYYUTH CTYIEHTOB
CAMOCTOATEIEHO U TPAMOTHO IIPUMEHATH HA IIPAKTHKE YIOJIOBHBIM 3aKOH W MOJOKEHUSA TEOPHUH
OTEUECTBEHHOTO YTOJIOBHOTO IIpaBa NPy HA3HAUECHUH HAKA3aHUN 34 COBEPUIEHHEIE TPECTYILJICHHUS.

B 3amaun qUCIMIUIMHEL BXOOUT YIAYOJICHHOE U3YUEHHE OCHOBHBIX MHCTUTYTOB OOmIiel gactu
YK, mosyueHu€ HABBIKOB NMPHUMEHEHMSA STHUX HMHCTUTYTOB HA INPAKTHUKE A JOCTIKEHHSA LENEH,
MOCTABJIEHHBIX MEPE HAKA3aHUEM, 03HAKOMIIEHUE C CYIIECTBYIONIEH HOPMATHBHO-IIPABOBOM 0430,
mpuoOpEeTeHNe OMBITAa PENIeHUsA CUTYAIMOHHBIX 3a1ad, BHIPa00TKA HABBIKOB WCHOJIL30BAHUA
MOUCKOBBIX CUCTEM MO JAHHOM MpoOIeme.

OCHOBHOE HA3HAYEHUE CAMOCTOATEABRHON PA0OTHI — 3aKPEIUIEHHUE MOJIYIEHHBIX CTYIECHTAMM
TEOPETUUECKUX 3HAHUHU 0 MpOo0IeMax HA3HAUYCHUS HAKA3AHUA.

1. XapakTepHCTHKA CAMOCTOATEILHOH padoThI CTYI¢HTOB

CeroaHs CTaHOBATCSA BOCTPEOOBAHHBIMHU TAKWE KAYECTBA COBPEMEHHOTO CTYIEHTA KAK YMEHHE
CAMOCTOATENLHO TOMOJHATE U OOHOBJIATH 3HAHMA, BECTH CAMOCTOATENBHBIA IMOUCK HEOOXOIUMOTO
Marepuand, OBITh TBOPYECKON JIMIHOCTEIO. OpueHTanusa yaeOHOro nponecca Ha CaMoOPa3BUBAIOIILYIO CA
JUYHOCTE [JEJAeT BO3MOMKHBIM mporecc oOyueHus Oe3 yuera WHIMBUAYAITbHO-JTMYHOCTHEIX
ocobeHHOCTEN OO0y4aeMBIX, MPENOCTABICHUS WM OpaBa BeIOOpAa myTell M CHOCOOOB YUEHMA.
[TosBmaercs HOBadg 1emp 00PA30BATENLHOTO MPOIECCA — BOCIUTAHUE KOMIETEHTHOM JIMYHOCTH,
OPUEHTHPOBAHHON HA Oyaymiee, CrOCOOHOM pemars TUIMUYHBIE MPOOJIEMBI M 3a0aud UCXOOd M3
IpUOOPETEHHOT0 y4eOHOT0 ONBITA U ANEKBATHOM OLIEHKA KOHKPETHOM CUTYALIWN.

CamocrosarensHas padoTa onmpenemaeTcsa Kak (popma opranm3anuu ydeOHOro mporecca, Kax
O00BEKTUBHOE YCIOBUE (POPMHUPOBAHUS TO3HABATENEHOM, HCIIOJIHUTELCKON, TBOPUECKON AKTUBHO CTH
U CAMOCTOATEIBHOCTH CTYAEHTOB mpu 00ydenuu. CPC sABse€rca Ba)HEHIIUM KOMIIOHEHTOM
o0pazoBaresbHOTO mponecca, (POPMHUPYIOIMM JIMYHOCTE CTYIEHTA, €T0 MHPOBO33PEHHE, KYIbTYPY
0€30macHOCTH, pa3BHBAIONIMM €0 CHOCOOHOCTH K C€amMOOOYUEHWI0O M ITOBEIIIEHUIO CBOETO
npo()eCCHOHATBHOTO YPOBH.

Llemsro CPC nmo muciumumne «lIpoOnemMsl Ha3HAYEHU S HAKA3AHUAY» SABIAECTCA (pOpMHPOBAHUE
COCOOHOCTEN K CAMOCTOATEIHPHOMY MO3HAHWUIO U OOYUEHUIO, MOUCKY JIMTEPATYpHL, 0000meHuo,
o(popmiaeHUI0O M MPEACTABICHUIO MOJYUCHHBIX PE3YIbBTATOB, UX KPUTHUYECKOMY AHAIM3Y, MOUCKY
HOBBIX W HEOPOWHAPHBEIX PEHICHUNH, APryMEHTHPOBAHHOMY OTCTAMBAHWUIO CBOMX IPETONKEHUM,
YMEHWH TOATOTOBKA BBEICTYIUIEHWI U BEIECHUA THCKYCCHI.

3amagn CPC no puctmmmne «[IpodbneMer Ha3HAYEHU S HAKA3AHWUA ABJISIOTCA:

- pa3BUTHE TAKUX CAMOCTOATENBHBIX YMEHWM, KaK YMEHMUS YUUTHECA CAMOCTOATENLHO,
MPUHUMATE PEMIEHNA, IPOCKTUPOBATE CBOIO AEATENBEHOCTE U OCYILECTBIIATE 3aIYMAHHOE, IIPOBOIUTE
UCCIEN0BAHUE, OCYIIECTBIATE U OPTAHW30BEIBATE KOMMYHUKAIUIO;

- HAYYUTE TPOBOIUTE pe(prekcuro: (pOPMUPOBATE MTOIYIAEMBIE PE3YJIBTATHL, MIPETOTIPENEIATE
LIEJTN JANBHENIEN padoTel, KOPPEKTUPOBATE CBOM 00PA30BATENBHBIM MAPIIPYT.

CamocrosarensHas padoTa CTYIEHTOB ABIAECTCA ONPEIEAAIONMM (PAKTOPOM HMX YCIEMIHOTO
00yueHus.

[Ipennaraemeie CTyneHTy 3a1aHUA MTO3BOJIAIOT IPOBEPUTE ciaenyromme kommerennun: [1K-2
CroCO0EH KBATM(PUIMPOBAHHO MMPUMEHATE MPABOBEIE HOPMEI U MPUHUMATE MPABONMPHUMEHUTEILHBIE
AKTHI B KOHKPETHBIX C(pepax IpUaNIeCKOr AEATEIbHOCTH.

orerTrsiVIS ROMHec e peoMeHIAIHE 10 U3YYeHHI0 TeOPeTHYECKOr0 MaTepHaia
Cepvdmar ] [P0 CANOCEOSTRIIE HOIH PAdPe: PEKOMEHTYET CA IITAHUPOBATE U OPTAHW30BATH BPEMS, TPEIKIE
TR0, ¢ VERIEM 1610, TG 68 EmmeTeo HayuHOiT 1 yueGHOI TMTEpaTyphl 0 TAHHOMY KYPCY MMeeTCs
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B CKO®OVY TOMBEKO B YUTATEHOM 3aJI€ U B OFPAHUYEHHOM KOJIMUYECTBE. Marepuan mo TEM WM UHBIM
TEMaM MOJKHO, B Cllydae He0OxoaumocTu, HaiTu B HTepHere.

PekoMeHnyercs, mpexkae BCEro, BHUMATEIBHO O3HAKOMHUTBECA C JEKIMOHHBIM MAaTEPUATIOM.
3areM HE00XOOUMO, OCOOEHHO NHpPHM MNOATOTOBKE KOHCHOEKTA M TEKCTA KOHTPOJIBHOM padOTHL,
O3HAKOMUTBECA C PEKOMEHIYEMOU JIUTEPATYPON IO OAHHOW TEME U CAENIATh KOHCHEKT OCHOBHBIX
moaokeHu. Ecau ATOM nuTeparypsl OKaKETCA HEIOCTATOYHO, TO B OOJBIIMHCTBE YKA3aHHBIX
UCTOYHUKOB HMEETCA OoOmupHas Oubdmiorpadusa, mo3BOIAONIAA MPOIOIIKUTE CAMOCTOATEIBHOE
W3 Y4EHHUE TOTO WM MHOTO ACHEKTA.

PexoMeHIallMH 0 OPraHU3aAIHA padoThI € JIHTEPpATYpPOH

Pabora ¢ nureparypou - 00A3aTENBHBIM KOMIIOHEHT M000M HaydHOU AearenasHocTH. Cama
HAY4YHAS JTUTEPATypa SBJIAETCSA BEICHIMM CPENCTBOM CYIIECTBOBAHMA U PA3BUTHA HAYKH. 3a BpEMi
npeOBIBAHMSA B BBICHIEH MIKOIE CTYAEHT JOIKEH U3YUUTh U OCBOUTH MHOTO YI4€OHUKOB, CTATENH, KHUT
U IPYrOv HEOOX 0 AMMOM U1 Oy IyIIero CoeruaiicTa JUTEPATYPEI HA POTHOM U MHOCTPAHHOM SA3BIKAX.
B cBA3m ¢ 5THM mepen CTyaeHTamMu CTOWT OObmIas W BaKHAA 3a1ada - B COBEPHICHCTBE OBJIAIETEH
parMOHAIBHEIMH MPUEMAMH PA0OTEI ¢ KHMKHBIM MaTEPHATIOM.

[Tpuctynas k pabore Hag KHUTOM, CIEAYET CHAYATA O3HAKOMHUTHCA ¢ MATEPHAIOM B LIEJIOM:
OTJIABJIEHUEM, AHHOTAI[UEHN, BBEJEHHEM U 3aKIIOUEHUEM ITyTeM OETJIOro UTEHUA-IIPOCMOTPA, HE eas
HUKAKUX 3amuced. JTOT MPOCMOTP ITO3BOJIMT IMOJYYUTH IPEACTABICHHE 000 BCEM Marepuale,
KOTOPEIM HEOOXOIUMO yCBOUTS.

[Tocne sToro cnegyer nepexoquTh K BHUMATEIEHOMY UTEHUIO - IITYAUPOBAHUIO MATEPHUAIIA IO
riaBaM, pasnenam, maparpadam. ITO camas BaKHAS 49ACTh PadOTBHI MO OBIANECHUIO KHHIKHBIM
marepuanom. Hurars cnenyer npo ceds. (I1pu sTom unuraroniiit MEHBIIE YCTAET, YCBAUBAET MATEPHAI
npuMepPHO Ha 25% OBICTpEE, MO0 CPABHEHUIO C UTEHUEM BCIIYX, HMEET BO3MOKHOCTh YAEIUTH OOIBIIE
BHUMAHUA COIEPKAHUI0 HAIMMCAHHOTO W JIyYIl€ OCMEICIUTE €ro). Hukorma He crnenyer o0XomuTh
TPyAHBEIE MeCTa KHUTH. MIX Hano uuTaTh B 3aMEIJIEHHOM TEMIE, YTOORI JIYUIIE HOHATE U OCMBICTUTS.

Pexomenmyem BO3BpaniaThCa K HEMY BTOPOU, TPETHI, YETBEPTHIN Pa3, YTOOBI TO, UTO OCTAIOCEH
HEITOHATHBIM, TOTIOJHUTE U BEIACHUTE ITIPU ITOBTOPHOM UTEHHH.

M3yuas kaury, Hamo oOpamare BHUMAHWE HA CXEMBL, TAOMWIBI, KAPTBL, PHUCYHKH:
paccMarpuBaTh MX, 0OIYMBIBATE, AHAIW3UPOBATh, YCTAHABIUBATE CBA3b C TEKCTOM. JTO ITOMOJKET
MOHATH U YCBOUTE N3YIAEMEII MATEPH AL

[Ipn urennm HEOOXOAUMO TOJBE30BATHCA CIOBAPAMHM, YTOOBI BCAKOE HE3HAKOMOE CIOBO,
TEPMHH, BEIPAXKEHNE OBUIO MTPABUIILHO BOCHPUHATO, TOHATO M 3AKPEIUIEHO B MAMATH.

Hano crpemursca BeIpaOoTares y ce0f HE TONBKO CO3HATENBHOE, HO U OErI0€ YTEHHE.
Oco0eHHO 5T0 yMeHHEe OyAeT MOIE3HBIM IIPU MEPBOM NMPOCMOTpe KHUTH. O0BIUHO cTyaeHT 1-2 kypca
IPU U3BECTHOM TPEHUPOBKE MOKET BHUMATEILHO U COCPEAOTOUEHHO MpouuTaTh 8-10 cTpanui B gac
U COENaTh KPATKUE 3amMMCHA MPOYUTAHHOTO. MHOrHME CTYIEHTH MPOYUTHIBAIOT 5-6 CTPAHUIL. ITO
KpaitHe Mano. CIMIKOM MENJIEHHBIM TEMI YTEHHUS HE MO3BOJAT U3 YIUTh MHOTHE BAKHBIE U HYKHBIE
crarey KHUTH. O0y4asce OBICTPOMY UYTEHHIO (CAMOCTOATEIRHO UM HA CHENUAIBHEIX KypPCax), MOJKHO
npodnuTHIBaTE 40 50-60 crpanul; B wac u naxe Oonee. O THOBPEMEHHO NpHOOpETAETCA CMOCOOHOCTH
KOHIIEHTPUPOBATHCA HA BAXKHOM M CXBATBIBATH OCHOBHOM CMEBICII TEKCTA.

3anucCh U3Y4AEMOr0 - JIy4mias Omopa mamsaTH Opu padore ¢ KHUTrou (Tem Oomee HaydHOM).
Yuras kHUTY, CIE€IYET AEIaTh BRIIMUCKH, 3aPUCOBKU, COCTABIATE CXEMEI, TE3UCHI, BRIMUCBHIBATH LI PHI,
IUTATEl, BECTH KOHCHEKTBEI. 3AIMMCh WU3Y4A€MOM JIATEPATYPHI JIYUIIE NEIaTh HArJTHOW, JIETKO
0003puMOH, pacwieHEHHOM Ha a03anel M MyHKTBEL. YTO OpoOUYWTaHO, MPOAYMAHO W 3aMHCAHO, TO
CTAHOBUTCS OJEUCTBUTENBHO TUUHBIM JOCTOSHUEM PA0OTAIONIETO C KHUTOM.

OCHOBHOUM NPUHIIUI BBIMMCBHIBAHUA W3 KHUTH: JIMIIL CAMOE CYNIECTBEHHOE U B KpaTdaieH
popme.

PaznuuaroT Tpu OCHOBHEIE (DOPMEI BEIITH CEIBAHUS:

1. JloReBaAs, RBHAcH@ UM IMTATa C TETBI0 MOKPEIUIEHHS TOTO MM HHOTO MOTOEHHA,

CerABFOPCROTDIOBOBAR PO I OPMASIIPUNEH ICTCA B TEX CIYy4YasaX, KOTJA HENb3S BEIMHUCATH MBICIH ABTOPA
VBV GO BAME, HE PUARM oTepaTs ee cyTh. 3amich UTATE HAZO MPABIILHO 0()OPMHUTE: OHA HE

TE‘pHHT HPDH.?-BDJTBHDﬁ [MOOIMECHEI OOJHHX CIIOB ,I[p}THNﬂ’I; KﬂHf,I[}’T—D U,HTHT}’ HAJ0 3dKJIHOYHTE B KABEIYKH,
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B CKOOKax yKas3are €€ UCTOUHUK: (paMUINIO M MHUIMAIE aBTOpPA, HA3BAHUE TPyOad, CTPAHUILY, TOJ
W31aHHA, HA3BAHUE U31ATEILCTBRA.

[lutupoBanue cnenyer NpoOU3BOIUTE TOJBKO MOCJIE 03HAKOMIIEHUS CO CTATHEH B IE€JIOM WJIH C
O/ KaWIMM K [IATAaTE€ TEKCTOM. B NMPOTMBHOM CIy4a€ MOKHO BBIXBATUTH OTAEIBHBIE MBICIH, HE
BCErJa TOYHO WIM IMOJHO OTPAKAONINE B3TJIAAEI ABTOPA HA JAHHBIN BOIIPOC B IEJIOM.

Kcepo- 1 ¢oTokomipoBanue (CKaHUPOBAHUE) 3aMEHAET PACTOUAIONIEE BPEMS BEIMUCHIBAHUE
ITOCIOBHEIX 1HUTAT!

2. Bermicka "mo cMeicay" v Te3ucHas (popma 3ammcH.

Te3ucer - 570 KkpaTko CPOPMYyIMPOBAHHEIE CAMUM YUTAIOIIMM OCHOBHEIE MBICIH aBTOpA. JTO
camas rydmas (popma 3armicu. Bee Buapr HaygHbIX padoT OyayT Oe3ynpedHsl, eciim OyayT HAMCAHEI
TakuM o0pa3zom. [/lemaercs Takas BEIMICKA C TEMH K€ MPABMJIAMH, UTO U JOCIOBHAA I[UTATA.

Te3ucer ObIBatOT KpaTkue, COCTOANINE U3 OAHOTO MPEIIOKEHH, 0€3 Pa3bACHEHUH, TPUMEPOB
M 10KA3aTenbCTB. [ TaBHOE B TE3UCAX - YMEHUE KPATKO, 3aKOHUYEHO (HE TEPSA CMBICH ) C(DOPMYITUPOBATE
KaKIBIM BOIIPOC, OCHOBHOE IMOonoxkeHue. OBnaaeB HCKYCCTBOM COCTABIIEHUA TE3UCOB, CTYAEHT YETKO
M MMPABWJIEHO OBJIAJIEBAET M3YUAEMBIM MATEPHATIOM.

3. KoHCnIeKTHBHAA BBRIITHUCKA UMeeT O0JIBIN0E 3HAYEHHE I OBJIATEHHA 3HAHUAMH . KOHCIEKT -
HanOonee s(pdexTrBHAA POpMA 3aMUCENH NMPU U3YYEHUH HAYYHOM KHUTH. B TaHHOM Cioydae KpaTko
3aMACHIBAIOTCSA BAKHEHIIINE COCTABHBIE MYHKTHI, TE3UCHL, MBICIHM U uaen Ttekcra. [ToapoOuriit 0030p
COIAEPKAHUA MOKET OBITH BAKHBEIM IOJCIIOPLEM /I 3AIMIOMHUHAHUS U BCIIOMOTATEIBEHEIM CPEICTBOM
IJI HAXOKIEHUA COOTBETCTBYIONIUX MECT B TEKCTE.

Jlenas B KOHCHEKTE JOCIOBHBIE BEIMMCKA OCOOEHHO BAKHBIX MECT KHWUTH, HENB3A JOMYCKATh,
gTOOBI BECh KOHCIEKT OBIT "CIMCBIBAHWEM' C KHWUTH. YCBOEHHEIE MBICIH HEOOXOAMMO BBIPA3UTH
CBOUMHU CJIOBAMH, CBOMM CJIOTOM M CTUJIEM. |BOPUECKHMHM KOHCHEKT - HauOomee 1eHHasa u Oorarad
(popMa 3amicH M3y4aeMOro MarepHaia, BKIIOYAOMIAA BCE BHUIBI 3alMCEH: U IUIAH, U TE3UC, U CBOE
COOCTBEHHOE 3aMEUAHUE, U LIUTATY, U CXEMY.

O030p TEKCTA MOKHO COCTABUTH TAKKE IMOCPENCTBOM JIOTHUECKOU CTPYKTYPEI, BMECTO TOTO,
gT00BI CJIEIOBATH MOBECTBOBATEIILHOH CXEME.

C moMONIB0 KOHCIIEKTUBHON BBIMMCKH MOKHO TAKIKE COCTABUTH MPENJIOKEHHE O TOM, KAKHE
TEMBI OCBEIIAIOTCA B OTIEIBHEIX MECTAX PAa3HBIX KHUT. [lOMOMHUTENEHOE YKA3aHNE HOMEPOB CTPAHUL]
00JIErIUT HAXOKIECHHE ITHX MECT.

[Tpu cocraBnennu BeIIEPKEK 1ETECO00PA3HO MOCIENOBATEILHO MIPUIEPKUBATECS OCBOECHHON
cucreMbl. Ha 5Toit 0aze MOKHO COCTABUTH CBOW APXHMB WJIM KAPTOTEKY BAKHBIX CIEIHUATBHBIX
MyOJMKAWH IO MPEIMETAM.

KOHCIEKTEI, TE€3UCHI, IUTATEI MOTYT MMETH ABE (POPMBI: TETPAOHYH M Kaprounyro. [lpu
TeTpagHoU (hopMe KAKIOMY YIEOHOMY MpEaMETY HEOOXOIMMO OTBECTH 0COOYIO OTAETBEHYIO TETPATb.

Ecmu ucnonw3yercs kaprouHas (opma, TO 3amMcu CIeoyeT Ienarh Ha OJHOW CTOpPOHE
kKaprouku. [[ng ymoOcTBa moabp30BaHMA BBEPXY KAPTOUKM HAA0 HAMMCATh HA3BAHME H3Y4AEeMOTO
BOmpoca, (ammnnio astopa, HazBanue u YJIK (yHuBepcampHas pecaTudHas KIaCCH(HMKAIAA)
M3 y4aEMOU KHUTH.

KapTouku MOKHO HMCIIOIB30BATh CTAHIAPTHBIE WM M3TOTOBUTH CAMOCTOSATEILHO M3 OEmou
Oymaru (momyBarmana). KapTouku OOBIUHO XPaHAT B CIEIMANBHBIX ANIMKAX WIM B KOHBEPTAX. JTa
CUCTEMA KOHCIIEKTUPOBAHUA HMEET PAN NPEUMYNIECTB MNEPEN TETPAZHOM: KapTOYKAMHM YIZOOHO
MOJIB30BATHCA IIPA NOKJIANAX, BBEICTYIUIEHWAX HAa CEMHHApPAaX; TAKOM KOHCHEKT JIETKO ITOIOJIHATH
HOBBIMH KAPTOYKAMH, MOYKHO W3MEHUTH HOPANOK HUX PACHOJIOKEHUA, NOOMBAACE Oolee 4eTKoi,
JTOTUYECKON MOCIEIOBATENHHOCTH M3JI0KEHHUS.

W, makonen, MOKHO MPUMEHATH IJIS ATUX K€ HEIEH MEPCOHATBHBIN KOMIOBIOTED. Celuac CyniecTByeT
BEIMKOE MHOMKECTBO CAMBIX PA3JMYHBIX NPUKJAIHBIX MPOrpamMm (OpraHam3epoB W Ip.), KOTOPEIE
3HAYUTEILHO 00IEer4aroT padoTy Npy COCTABICHUHN BEIMMCOK U3 HAYYHOU U CITEIUATLHON TUTEPATYPHL.

HCHGH&.E}’HM%%@G HONYy4aThk YK€ TOTOBEIE TOAOOPKH TUTEPATYPEI.
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2.1. MeTonnueckHne YKa3aHud Mo CaMOCTOATE/IbHOMY H3YVUHCHHIO JIHTEPATYPLI IO TEMaM

BaxHBIM 3Tanmom sSBIETCA MOA00P U U3YUEHHUE JIMTEPATYPHI O uccaenyemoun reme. [Tomumo
yueOHOM M HAy4HOH JIMTEPATypPbl, 00A3aTE€IbHO HMCIIOJIL30BAHUE WU HOPMATHBHO-IIPABOBBIX AKTOB.
Hens3a mogMeHATs M3ydEeHUE JIMTEPATYPHl UCHOIB30BAHUEM KAKOH-IM00 OZHOM MOHOrpaduu nmm
AEKIAN TT0 U30paHHou TeMe. Tak ke peKOMEHIYEeTCs NCHOIb30BATh MH(POPMALINIO, PA3MENICHHYIO HA
oprimaneHeIX canTtax cetu MHTEpHET, CCBUIKM HA KOTOPHIE YKA3aHBI B CIIUCKE PEKOMEHIYEMOMU
muteparypsl. B mponecce paboTer Han pedepaTtnBHEIM UCCIETOBAHUEM U COOPOM IMTEPATYPHI CTYAEHT
TAKKe MOKET 00paniaTeCa K MPenoaaBaTeo 3a MHANBUIYATbHBIMUA KOHCYJIBTAIIMAMH.

I Oonmee s dektnBHOrO yCBOEHUA HMH(OpPMALMU CTYACHTY MNPEAIATAIOTCSA CIEIYIONUE
crtoco0B1 00pabOTKM MaTepuana:

l. Pesrwomupoeanue. I1pountap m U3y4uB TUTEPATYPY U BEIOPAHHBIE HOPMATHUBHO-IIPABOBEIE
aKTHI (TO €CTh HEOOXOAUMBIE /IS COCTABIEHUS JOKYMEHTOB OPTAHW3AIIAN ) TTIOIBOAUTCA KPATKUI UTOT
MPOUNTAHHOTO, COAEPKAMIMM €r0 OLCHKY. Pe3roMe XapakTepu3yeT OCHOBHBIE BEIBOIEI, TJIABHBIE
WUTOTH.

2. @pazmenmuposanie - Ccnocod CBEPTEHIBAHUA IEPBUYHOTO TEKCTA, NPHU KOTOPOM B
MEPBUYHOM TEKCTE€ BBIJIEIAIOTCS IEIbHBIE MH(POPMAIMOHHBIE OMOKM ((PparMeHTHI), TOAUYUHEHHEIE
omHOM 3amaue wmm npobmeme. DparMeHTHPOBAHWE HEOOXOAMMO, KOTAA W3 MHOKECTBA
pa3Ho00pa3HEIX MCTOYHWUKOB HAI0 BBIACIUTE WH()OPMALMIO, COOTBETCTBYIONIIYIO HOCTABICHHOU
npobreme. JlanHbeid Ccrnoco0 ycBOeHMA HH(POPMAIMNM MPUMEHUM HE TOJBKO K TEOPETHYECKUM
MCTOYHHUKAM, HO M K HOPMATHUBHO-TIPAaBOBBEIM akTam. [lockomeky nms pa3paboTkm JOKYMEHTOB
MPENCTOUT UCCIEN0BATH P HOPMATUBHO-IIPABOBEIX AKTOB.

2. Aunomauusa - xparkasa 0000mIeHHAA XaPAKTEPUCTUKA UCTOYHHUKA, BKIIOYAONIAA UHOTAA U
€r0 OLICHKY. JTO HAUKPATYANIIEE N3JI0KEHHE CONEPKAaHW NEPBUYHOTO TOKYMEHTA, Jaroniee odmiee
npencrasineHue. OCHOBHOE €€ HA3HAYEHUE - ATk HEKOTOPOE NPEACTABIECHUE O HAYTHOU padoTe C TeM,
yTOOBl PYKOBOJCTBOBATHCSA CBOMMH 3aIMUCAMHU IPU BBITOJIHEHWHM pPabOTBE MCCIEIOBATENBCKOTO,
pedeparuBnoro xapakrepa. [losromy amHOTanMM HE TpeOyerca M3MOKEHUSA COAEPKAHUA
MPOU3BENECHUA, B HEH JIWIIb NEPEYHCIAIOTCA BOMPOCHL, KOTOPHIE OCBEMIEHBI B IMEPBOMCTOUHHKE
(comeprkaHue STUX BOMPOCOB HE PACKPBIBACTCS). AHHOTAIAA OTBEUAECT HA BOOPOC: «O ueM rOBOPUTCA
B NEPBUYHOM TEKCTE?», NAET NPENCTABICHUE TOIBKO O TJIABHOM TEME W IIEPEYHE BOMPOCOB,
3aTPAarnBa€MBIX B TEKCTE MEPBOUCTOUHUKA.

4. Koncnekmuposanue - TPOLECC MBICIEHHOM nNepepadOTKM M MUCBMEHHOM (PUKCAMA
MH()OpMALINH, B BUJE KPATKOTO M3JIOKEHHUA OCHOBHOTO CONEPKAHWA, CMBICJIA KAKOr0-1m00 TEKCTa.
Pe3ynpTaroM KOHCOEKTUPOBAHUA ABIACTCA 3aMMCh, TO3BOJIAIONIAN KOHCIIEKTHPYIONIEMY HEMEIJIEHHO
WU 4epe3 HEKOTO PRI CPOK C HYKHOU MOJHOTOM BOCCTAHOBUTE MOIyUeHHYI0 nH(popmanmto. [To cyru
KOHCHEKT NPEACTABIAET CO00I 0030p N3ydaeMOT0 UCTOYHHKA, COIEPKANIUH OCHOBHBIE MEICIIA TEKCTA
0e3 monpoOHOCTEN ¥ BTOPOCTENEHHEBIX neTaneu. /[ia Toro 9To0sl OCYmECTBIATE STOT BUA padOTEL, B
KaKI0M KOHKPETHOM CIlIydae HE0OX0IMMO IrpaMOTHO PEIINTE CIEAYIONIAE 3a0aUn:

- COPUEHTHPOBATHLCS B 00MIEN KOMITO3UIIMHN TEKCTA (YMETE ONIPEAEIIUTH BCTYIIIEHUE, O CHOBHYIO
JACTh, 3AKIIOUCHUE);

- VBHUIETH JIOTHUKO-CMBICIOBYIO CYTh HMCTOYHHKA, IMOHATH CHCTEMY HW3JIOKEHHUSA AaBTOPOM
MH(pOpMAIIMHU B LIEJIOM, A TAKKE X0 PA3BUTHA KAKIOH OTAEIHEHOU MBICIIH;

- BRIIBUTE OCHOBY, HA KOTOPOH ITOCTPOEHO BCE CONEP/KAHUE TEKCTA;

- ONPEAEIUTE IETATM3UPYIONIYI0 UH(POpMALMIO;

- JIJAKOHWYHO C(OopMyTupOBaTh OCHOBHYIO WH(OpPMAIIMIO, HE HEPEHOCA HA IMCHEMO BCE
LETUKOM U TOCIOBHO.

M3yuaa nureparypy, HE00X0IMMO CAMOCTOATENBHO AHATM3UPOBATH TOYKH 3PEHUA ABTOPOB,
MPOBECTU CAMOCTOATEILHYIO OLIEHKY UYKUX CyKAeHUM. Ha OCHOBE MCCIenoBaHuA TEOPETHUECKUX
TO3UIUH CT&[-&%—%M%%@HTE COOCTBEHHEIE BEIBOAEI U 000OCHOBATE UX.

Cepruducar:  HOO0NISHRSSERANEHIMS0CIBIARTTS aHAINW3 CYIIECTBYIONIUX HOPMATUBHO-IPABOBEIX AKTOB:
B”ﬁéﬂ%ﬂ}ﬂfﬁﬁﬂiﬁﬁﬂ?{wﬂ%ﬁaﬁﬁﬁﬁf COTJTAIIEHWH, KOHBEHIMH, TOKYMEHTOB, IPHUHATBIX B pPaMKax
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MEKIPABUTEILCTBEHHBIX OPraHu3anui M Ha MEXKAYHAPOIHEIX KOH(EPEHIMAX, HAIMOHAIBEHOTO
3aKOHOJATEILCTBA FOCYIAPCTB.

[To HeoOXomMMOCTH, CTYAEHT MOKET OOpaTUTBCA K MPEMmOAaBaTEN0 34 WHIWBHAYAIBLHOU

KOHCYJIbTAIIUEN.
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Bonpockl Kk codeceJ0BaAHHIO

Hasnagenue yrosoBHOr0 Haka3aHMA.

[Tonarne «crpaBenIMBOCTEY.

MopansHsii Bpen.

Ormnpenenenue pazmepa KOMITEHCAINN BPEIA.

[Tpobnemer yuera cymom 0OMIECTBEHHON OMACHOCTH COBEPIIEHHOTO MPECTYMICHUA.
OOmiecTBEHHAS OMACHOCTH B YTOJIOBHOM ITPABE.

YTO0JIOBHO-IIPABOBEIE KATETOPHUU «XAPAKTEP» U «CTETIEHB ».

YT0JIOBHO-IIPABOBAA KATETOPUS «CTEITEHEL OONIECTBEHHON ONTACHOCTH ITPECTYIUIEHU.
OOmniecTBEHHAA OMMACHOCTE COBEPUIEHHOTO NPECTYILICHUA.

. IIpobnema yuera o0OmiecTBEHHON OMACHOCTH TUYHOCTHU OCYKIEHHOTO.

[TonaTHE (WIMIHOCTE MPECTYITHUKAY.

Kareropuu onacHOCTH.

CBOHCTBA IMYHOCTH HOACYIUMOTO.

Poms Ouonormgeckux (pakTopoB B MPECTYITHOM MOBECHHMU.
[TpaBoBEIE HOPMEBI YMEHBILIEHU NPEIEIOB YTOJIOBHOTO HAKA3AHM .
Cucrema yroJioBHO-IPABOBEIX HOPM.

CroenuanbsHEIE HOPMBI HA3HAYEHUS YTOJIOBHOTO HAKA3aHUA.

OOcCTOATENLCTBA, CMATYATONIUE YTOIOBHOE HAKA3AHUE.

['pynnet 00CTOATENBCTB, CMATUYAIONINE YTOJIOBHOE HAKA3AHUE.

OO0cToATENLECTBA, CMATYAIONINE YTOJOBHOE HAKA3aHWUE, OTHOCAMIMECS K OOBEKTMBHOWU CTOPOHE
IPECTYILICHUS.

.OGCTDHTEJTE:CTBH, CMATHAKOIHKUE YIOJOBHOC HAKA3dHHUC, OTHOCANMIHCCA K IMOCTKPHMHHAJIBHOMY

HOBENEHUIO CyOBEKTA.

OcHoBaHusA A1 0CBOOOKICHNSA IUIA OT YTOJIOBHON OTBETCTBEHHOCTH.

OcB00OKIEHNE OT YTOJOBHOM OTBETCTBEHHOCTH B CBA3H C JEATEILHBIM PACKAAHUEM.
OcB000KIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3M C HPUMHUPEHUEM C MOTEPIIEBIINIM.
OcBoOokaeHne OT YrOJOBHOM OTBETCTBEHHOCTH IIO J€iIaM O TMPECTYIUIEHHAX B cdepe
YKOHOMHYECKOH MeITEIRHOCTH.

OcBo00)a€EHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBA3U C UCTEYEHUEM CPOKOB JABHOCTH.
OcB0o0OkneHNE OT YTOJIOBHOW OTBETCTBEHHOCTH BCIEACTBUE aKTA 00 AMHUCTHM.
OcHoBaHuA 0CBOOOKIEHHUA BUHOBHBIX JIUIL OT HAKA3AHHA.

[IpenocraBnenue npaBa Ha MOMHUIIOBAHHUE.

YcmoBHOE OCyKIEHHUE.

Penunus npecTryrieHH.

Hacrynnenue TSKKUX MOCAEACTBUI B PE3YABTATE COBEPIIECHUS MTPECTYILICHM .

Hasznauenue yrooBHOTO Haka3zaHus 3a NPECTYIUIEHHA, COBEPIIEHHEIE B COYIACTHH.

Hasnauenue yroJOBHOTO Haka3aHWd 34 TMPECTYIUIEHUS, COBEPILIEHHBIE TMPHU PEHUIUBE
OPECTYIIICHUN.

Hasnauenue yromoBHOTO HAKa3aHWA 34 MNPECTYIUICHWsA, COBEPIIEHHBIE IIPU COBOKYIMHOCTH
OPECTYIICHUA U OPUTOBOPOB.

HTDF%IR{%&E%EH&% £AMOCTOATEIBHOH PaDdOTEI — KOHCIICKT.
Do pMEKDASHHIIECIIINCHDOECETOBAHNE.

Ceprugukar: rﬁga e %$§ﬁﬁ%%ﬁ%%%@ﬁﬁenno CaAMOCTOATENBLHO OT PYKH B TETPAOHd WIH HA OTHAEIBHBIX

Bnaneneu:

YXOBd 1dTbHH KCaHOPpOBHA

JIUCTAX.

B koHcmekre:
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- 3a0MCh UJIET B COOTBETCTBUU C PACIIOIOKEHUEM MATEPHUAIA B KHUTE€ U B OCHOBHOM CIIOBAMH
KOHCIIEKTUPYEMOTO TEKCTA.

- €CJIM IUTUPOBATH CIUIIKOM JTOJTO (TEKCT OOIBII0N), TO MBICIH ABTOPA U3IATAI0TCS IUTATAMHA
1 COOCTBEHHBIMM CIIOBAMH.

- HIATATHI MOKHO M HYJKHO COITPOBOKIATE CBOMMH KOMMEHTAPHAMH, BEIBOJAMH U IIPUMEPAMH.

B koHcnekre nomKHO OBITh:

| HazBanne KOHCIEKTUPYEMOT O TTPON3BENECHUA.

2.Mctounuk ¢ TouHOM OMOMMOTrpad)mIecKOn CCBUIKOM.

3.Homep BOmpoca KOHCITEKTA U €r0 HA3BAHHUE.

Bonopocel nipeacraBisaoT co00M pa3mensl, TEMBI TOTO WM UHOTO OTPBEIBKA. ECmm BOMPOCHL K
KOHCOEKTHPYEMOMY TEKCTY HE 3aJaHbl, TO MX HYXHO C(POpPMymMpOBATE CAMOCTOSATEIBHO (Kak
3aroJ0BKH ).

4. K kaxnoMy BOIPOCY IUTATHL, BEIMUCKH, KOMMEHTAPHH.

Bo3ne OTPEIBKOB YKA3BIBAIOTCA CTPAHMIEI, €CJIM TEKCT KOHCHEKTUPYETCA ¢ KHuru. Ecmt B
TEKCTE €CTh BHYTPEHHEE JIEIEHNE, TO YKA3BIBAIOTCA HOMEPA OTPHIBKOB (I71aB, CTUXOB, aATOB U T.II.)

[{uraTer 1 cOOCTBEHHBIE KOMMEHTAPHUH TOJTKHBI OBITh YETKO Pa3rPAaHUYEHEL.

Bce HENOHATHBIE WIM MAJONOHATHBIE TEPMUHBI M MHOHATHA BBEIITACHIBAIOT OTAEIHLHO. B
CJIOBAPAX HYKHO HAUTH UM OITPENEIICHUA.

Y CTHEIN OTBET:

Ha mpaxTrueckom 3aHATHHN C TPENOAABATENEM 33IaF0TCS BOMPOCH! MO KOHCIEKTY, Ha KOTOPEIE
HEOOXO MO MIPUBECTH KOHKPETHYIO IUTATY-OTBET U AATh MOACHEHUE (KOMMEHTAPHI ).

Takxe koHCHEKT BCeraa npoBEpPAETCA B TMCEMEHHOM BHJIE.

3. MeTonuyecKHe peKOMeH/IA N 10 BbINMOJTHEHHIO TeCTOBLIX 3a1aHHI.

[Ipennaraemeie TecToBeIE 3amaHus pa3paboTansl B COOTBETCTBUU ¢ Paboueir mporpammon
OUCHMITUINHBL, YTO MO3BOJIET OIEHWUTHL 3HAHUA CTYAEHTOB MO AUCIMIUIMHE. JlaHHBIE TECTBI MOTYT
UCITOJIB30BATEH CA:

- CTYOEHTAMHU IIPU NOATOTOBKE K SK3aMEHY C LIEJIBI0 CAMOIPOBEPKU 3HAHUH;

— MPENOAABATEIAMI I MPOMEKYTOUHOTO KOHTPOJIS 3HAHWN HA 3aHATHAX MO OPEIMETY;

— JIJI1 IPOBEPKU OCTATOYHBIX 3HAHUU CTYIEHTOB, U3YUUBIINUX IUCIUIIINHY.

TecroBeie 3amanma paccudTaHel Ha CAMOCTOATENRHYHO pabory 0€e3 HChmoIp30BaHUA
BCIIOMOTATEIBHBIX MATEPHAJIOB.

JIns BBIMMOMHEHUS TECTOBOTO 3aAHUA, HPEKIE BCErO, CIEAYET BHUMATEIHHO HPOUYUTATEH
MOCTaBAEHHEIN Bompoc. [locme o3makomMieHms ¢ BOMPOCOM CAEAYET MPUCTYNATE K MPOUTEHHIO
MpeaIaraéMeIX BApUaHTOB 0TBeTa. Heo0xoaumo npouuTaTs BCe BAPUAHTEI U B KAYECTBE MPABUIBEHOTO
oTBeTa BHIOpATh OMMH MHAEKC (OykBeHHOE 0003HaueHuEe). ECnu B TECTOBOM 3a1aHUM MPABWILHBIX
OTBETOB HECKOJBKO, TO 3TO IOMKHO VKA3BIBATHCS B 3aJaHUM. DaylyIbl HAUMCIAIOTCA 34 3aJaHue,
BEIITOJTHEHHOE B MOJHOM OOBEME: TaK, €CIIM B 3aJaHUM MPEAYCMOTPEHO ABA MPABWILHEIX OTBETA, 4
OTMEYEH TOIBKO OJWH, BEIMOJIHEHUE TAHHOTO 3aIaH1sA OI[EHUBAETCS HyJIeM OanioB.

3amaHui, 1€ TPABWILHEIN BAPUAHT OTCYTCTBYET, B TECTE HE MPENYCMOTPEHO.

Ha BeImOMHEHHME TecTa OTBOOUTCA OTpaHUUYEHHOE Bpemsa. OHO MOKET BappUPOBATHCA B
3aBUCUMOCTU OT YPOBHA TECTUPYEMEBIX, CIOKHOCTH U 00BbEMA TECTA.

@oH/I TeCTOBLIX 3a1aHHH

(ACK/MEHT NQONVICAH Conep:xxanue Bonpoca
0T BSdxTPOHHON MOONWCHLIO

Cedmudpukar:  2C00@P043E9ABBBIS220 M AFRAITTIROFIAIE 113 BUIOB HAKA3ZAHW A,

Bnaneneu: llleGayxoea TaTenAHa Angkc OBHA
AYmoonpenue
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B) mamnor

B OnouH 13 BUIOB HAKA3AHHA:

A) HeoOs3aTenpHEIE PAOOTEI

b) paboTel Mo xemaHnuto

B) obs3arensHbIe pabOTEI

0 «Koneunsle CONMANBHBIE  PE3YNBTATHL, JOCTHKEHHE  KOTOPBIX
NPECIENYETCA YCTAHOBJICHUEM HAKA3AHUM B YTOJIOBHOM 3aKOHEN!

A) myTu HakKazaHus

b) nem nakazanus

B) maru Hakaszanus

B OnHa u3 1e1ed Haka3zaHug.

A) BOCCTAaHOBJIEHHE HAPOOHOMN CIPABEIINBOCTH

b) packperTe npecrymieHnn

B) ucnpasienue oCcyxaEHHOTO

a YromoBHoe = HakKazaHme ... OT  ME€p  AOMHUHHCTPATUBHOMN
OTBETCTBEHHOCTH, & TAKIKE OT JUCIIUIIIMHAPHBIX B3BICKAHUH:

A) ornnuaercsa

b) He ornuuaerca

B) zaBucur

0 Hakazanue B COBpEMEHHOM yTOJOBHOM IIPABE HOCHUT TAKOM XapakTep:
A) 3aKpPBITBIN

b) nyOmiunsbIit

B) TaltHeIi

a [IpaBoBas (pyHKIIMA HAKA3AHNA BEIPAKAETCA B TOM, UTO OHO BBICTYHAET
B KAYECTBE MEPEI peaATM3aI M :

A) yrOI0BHOM OTBETCTBEHHOCTH

b) o0miecTBeHHOM OTBETCTBEHHOCTH

B) Hapo1HOW OTBETCTBEHHOCTH

B Hakazanue nmeer kak nmpaBoOBYIO, TAK U TAKYIO (DYHKIIHIO:

A) UCTOPUUECKYIO

b) obniecTBeHHYIO0

B) conmamsayto

B YTom0BHOE HAKA3aHUE — IEHTPATBHEIM MHCTUTYT YTOJOBHOTO ITpPaBa,
BEIPAKAIONIUM HANPABIECHUE W CONEPKAHWE TAKOM MOJIUTHKHU
rocy1apcrBa:

A) BHYTpEHHEN
b) BHemHeH
B) yronosuo

4. Kpurepnu olleHHBAaHHS KOMIIeTeH Al
Oyenka «3aumeHo» BBICTABILIETCS CTYAEHTY, €CIIM TEOPETUIECKOE CONEPKAHNE TUCHUIIINHEL
OCBOEHO MOJMHOCTHI0, 0€3 mpo0enoB; NCUEPIEIBAIONIE, TOCIEA0BATENBHO, UETKO U IOTHIECKU CTPOHHO
W3JIaraeT MaTepuan; CBo000IHO CIpaBIsAETCA C 3aaa9aMH, BOOPOCAMH U IPYTUMHU BUAAMH IPUMEHEHN A
3HAHWW; WCIIOJIB3YET B OTBETE MOIOJHUTENBHBII MATEPHAT BCE MPEAYCMOTPEHHBIE MPOTrPAMMOUN
3a0aHAS  BBINOJHEHBI, KAaueCTBO WX BBIMNOJHEHHUS OLEHEHO YHUCIOM OamioB, OmMM3KUM K
MAKCUMAJIEHOMY; AHATW3UPYET IMOJYUCHHBIE PEe3VJIBTATRI; MPOSBIAET CAMOCTOSATEIBHOCTE IIPH

BBITOTHCHNHN 3d QB -0 qcan

Oy eHIEETROHES ATIRREHBYO BEICTABIIAETCA CTYAEHTY, €CJIM OH HE 3HAET 3HAYMTEILHOM YacTh
Ceptudoukar: . 2C0000043E9ABEBIS2205E7BAS00060000043E

B POT PAMMEORO . MATCPUAIA, | NOIYCKAeT CYMIECTBEHHBIC OMMOKH, HEYBEPEHHO, C Ooabmmnmu

3ATPYAHCHHUAMHA BBITOIHACT MPAKTHYCCKHUC pﬂﬁﬂ TEI, HEO 0x0 AUMBIC TTPAKTHYCCKUC KOMIICTCHIIMH HC
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c(hopMupOBaHEI, OONBIMIMHCTBO MPEAYCMOTPEHHBIX HPOrpaMMON OOydeHHs y4eOHBIX 3a0aHUM HE
BBIITOJTHEHO, KAYECTBO MX BBIITOJHEHUA OLIEHEHO YUCIOM OAJUIOB, OJMIM3KUM K MUHUMAIEHOMY.

S. PexoMeHayeMas JIuTepaTypa

1. Mopozora HO.B. Hakazanue: Haznauenme, oCBOOOKIEHNE OT HEro |[INEKTPOHHBIM pecypc]:
npaktukym/ Mopo3osa HO.B., IlerpoBckmit H.K.— Onekrpon.rekcroBeie manneie.— M.:
Poccuiicknii TocygapCcTBEHHBIN yHUBepcurteT npasocyausa, 2016.— 104 ¢.— Pexum mocryna:

http://www.iprbookshop.ru/49605.— 9BbC «IPRbooks», mo maposmro
2. Mopozora [O.B. Ilpaktuka n nmpoOneMel Ha3HAYEHNUA HAKA3aHUM, HE CBA3AHHEBIX C JTUIIEHUEM

CBOOOABI [ DNEKTPOHHEIN pecypc] : yuednoe mocodue / HO.B. Mopo3zoBa. — DIEKTPOH.TEKCTOBEIE
nanuele. — CII16. : Canxr-IlerepOyprckuii ropuaudeckul MHCTUTYT ((punuan) AxageMuu
['enepamsnoit mpokyparypet PO, 2015. — 63 c¢. — 2227-8397. — Pewxum gocryna:

http://www.iprbookshop.ru/65514.html

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceprvdmkatr: 2C0000043E9ABBB952205E7BAS00060000043E
Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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