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BBEJEHUE

[lenpro vyuyeOHOH JUCIMIUIMHEL «IIpoGrmeMbl POCCHIICKOIO KOHCTHTVI[HOHAIH3MAa»
SIBIISIETCS. HAa OCHOBE OOOOIIEHMS MOCTHKEHHH JOPEBOIIOIHOHHON, COBETCKOH M COBPEMEHHOH
TIOJTHTHYECKOH H IIPaBOBOH MBICITH O KOHCTHTVIIHOHAIH3ME C(OPMYIHPOBAaTh OCHOBEI TEOPHH
KOHCTHTYIIHOHAJIM3MA C YYETOM HCTOPHYECKOI'O OITBITA H COBPEMEHHOIO KOHCTHTYI[HOHHOI'O
pasBuTHsa Poccurickon @efepanpi, a TakKXke OUYEPTHTh KPYI aAKTVaIbHBIX IIPOOIIEM
COBPEMEHHOI'O KOHCTHTYIMOHAIM3MA, M BO3MOJKHBIE IIYVTH HX PEINEHHSI C YUYETOM OITOPBI Ha
HMEIOIIHHCS KOHCTHTYITHOHHEBIH OITBIT. Ha ocHOBe 3Toro c(pOpMHPOBATH YV CTYAESHTOB Hay4YHbBIE
IIPEACTABIIEHHS O KOHCTHTYI[HOHHO-TIPABOBEIX METOJAX H CPEACTBAX PEIIEHHS CIIOKHBIX
OOIIECTBEHHO-TIOIMTHYECKHX ITPOoOIIeM B 00IacTH KOHCTHTYIIHOHHOI'O ITPaBa.

3ajaym:

- PaCCMOTPETH H IIPOAHAIH3HPOBATh TEOPETHUECKHE ITOIMOKEHH S O KOHCTHTYI[THOHAIIH3ME
B ITOJIHTHKO-IIPAaBOBOH MBICIIH PoccHi,

- IIPOCIEANUTH BOSHHKHOBEHHE H SBOIIOIIHIO POCCHICKOIO KOHCTHT YIITHOHAIH3MA, BEISIBHB
€r0 HCTOPHYECKHE OCOOEHHOCTH,

- OIIPENEHHTh IIOHATHE «KOHCTHTVI[MOHAIM3Ma» B COBPEMEHHOH IOPHIHYECKOH
JIHTEPATYPE;

- PACKPBITH CYIITHOCTh H OCOOEHHOCTH peaIH3allii KOHCTHTYI[HOHAIN3Ma B POCCHIICKOH
Dexepal[lH Ha COBPEMEHHOM ATarle,

- H3YYHTH OIIBIT KOHCTHTYIIHOHHOTO pepopMHpoBaHHA B PoccHi,

- OBIAQJETh HABBRIKAMH IIPAKTHYECKOI'O PEINeHNS KOHKPETHBIX 3alay II0 IpodaeMamM
ITPHMEHEHH S KOHCTHTYIITHOHHOTI'O 3aKOHOIATENIhCTBA.

MeToamyeCcKHe YKa3aHHS II0 BBEOIOIHEHHIO ITPAKTHYECKHX padoT IpeaHaszHAYeHBI I
CTYJIEHTOB OYHOH H OYHO-3a0YHOH (pOopM 00yUeHHS.

HANMEHOBAHHUE U ®OPMbI TIPOBEJJEHUA IIPAKTHYECKHUX 3AHATHUH

No HanMeHoBaHHE TeM NPAKTHYECCKHX 3AHATHH Oobem 3 HuX
TeMbI JacoB NPAKT HIEeCKAS
U CIH (actp.) MOAroT OBKA,
ILINHbI JacoB

Pasjen 1. Teopernueckne OCHOBBI
KOHCT HTYIHOHAJIH 3MA
IIpakTiueckoe 3aHaTHe Nel. OrpeferieHie ITOHATHSA 1.5
«KOHCTHTYI[MOHAIIN3M» B HAYYHOH JHTepaType.
1 OCHOBHBIE KOHIIEII[MHM KOHCTHUTYI[HOHAIIM3Ma B

PoccHu Ha COBPEMCHHOM JTAlleC. IloHsTHE
KOHCTHTYLHHOHHO-IIPABOBBIX HHCTHTYTOB.

IIpakTHueckoe 3aHATHE No2. CVIITHOCTB 1,5
| KOHCTHTYI[HOHAIH3MA. OCHOBHBIE IIPH3HAKH

KOHCTHTYI[HOHAIH3MA. [ [pHHIHITED

KOHCTHTYVIIHOHAIH3MA

[IpakTHueckoe 3aHATHE Ne3. KOHCTHTYI[HOHAIIH3M — 1.5

KaK CHCTEMa IIPAaBOBBIX HICH, B3ITISAOB, TPAMHUIIIH H
HHCTHTYTOB, OIIPEACIISIOIMX OOIEeCTBEHHBIN M
1 rOCYIapCTBEHHBIH CTPOH, 3aKPETUISIOLIHI
GTHGI_[[EHIIH BIIACTH, TOCYZAapcTBa M JIMYHOCTH.

[Ka KOHCTHTYI[HOHAIM3Ma B PoccHu.
H ;gHHDH NOANVChHIQ,

Ceptvihukar  2C0000 M ;‘g‘l Q%EP%QFFQEE OHCTI IT}J’LHIGH aJIF3Ma.

Bragepeu: 2 Websyxdelpyarenieekoerceqa 3aHITHE  Ned. IIpeapicTOpHs 1.5
POCCHIICKOTO KOHCTHTVI[HOHAIIH3Ma. (DOpMIpOBaHHE
leiictgurenen: c 19.0p. TPAFNBEPOKOHCTHTYIIMOHAIM3MAa B JIpeBHeH PycH.




Tpammpin M 3aHMCTBOBAHHS B TEOPHSX
KOHCTHTYVI[HOHAIN3MA Poccum. Hen
KOHCTHTYIIHOHAIN3MA B ITOJIHTHKO-IIPABOBOH MBICIIH
XVII-XVIII  BB. KOHCTHTYIIMOHHBEIE  IIPOEKTEHI
OTrPpaHHMYEHHS  caMOJep:KaBHOM  BjaactH. M.M.
[IlepbaTora. HMaeomorug Ilpoceemenna (mgen C.E.
JlecHmmkoro, H.M. Hosukoga, /.. OHBH3HHA).

[IpaktHueckoe 3aHATHE NoS. KOHCTHTYIIHOHHEBIE
HiaeH gekabpucro. KoHcturyimu llectens H
MypaBbeBa. JInGepaarHEIE KOHIIEITIHH
KOHCTHTYIIHOHAIIH3MAa K. XIX-H.XX BB.
COOTHOIIIEHHE  HMJEH  KOHCTHTVI[HMOHAIM3Ma C
TEOPHSMH  HApOJHOIO  IPEACTABHTEILCTBA M
IPaBOBOIO rocyAapcTBa B PoccHIL.

1,5

[ IpakTHYEeCcKOE 3aHSITHE No6. HMHCTHTYTEI
IPEJICTABUTEIILCTBA BEPXOBHOHM BJIacTH B PoccHH.
3eMckHe CcoOoOpel B POCCHH KakK  COCIIOBHO-
ITPeACTaBUTEII HBIH HHCTHTVT. JInbepampHas
IOIMTHKAa AJleKcaHapa | H ee BIMSHHE Ha
CTAaHOBJIEHHE KOHCTHTYI[HOHAIN3MA.

1,5

IIpakTryeckoe  3aHarHe  Ne7.  OdHIMaIbHEIE
KOHCTHUTYI[HOHHBIE ITPOEKTHl POCCHHCKOH HMIIEPHH
XIX Bexka. KOHCTHTVIMOHHBIE TIIPOEKTHI M.
Criepanckoro, II. Bamyepa, M. Jlopuc-Mennkoga.
PedopMupoBaHHe TocyJZapcTBEHHOro cTpos PoccHu
B Havanle XX Beka. Manndect 17 okraops 1905 roga
H €ro 3HauYeHHE B KOHCTHTYI[MOHHOM pPa3BHTHH
Poccimii. OCHOBHEIE TOCYIApPCTBEHHEBIE 3aKOHBI 23
aripenit 1906 roga B CHCTEME KOHCTHTYIIHOHHBIX
aKTOB.

1,5

[ IpakTHYEeCcKOE 3aHSITHE No3. Crnenugduka
MOHAPXHYECKOT0 KOHCTHTYI[HOHAIM3Ma B PoccHH.
«OKTPOHPOBAHHBIN» KOHCTHTVI[HOHAIH3M. lIpoekT
OCHOBHBIX 3aKOHOB POCCHHCKOH pecryoinukH 1917
roga BpeMeHHOr o IIpaBHTEILCTBA.

1,5

IIpakrHueckoe 3aHATHE Ne9. KoHctuTyina PCOCP
1918 roma, Kaxk Hayalo ASIIOXH COBETCKOI0
KOHCTHTYIIHOHanu3Ma. KoHcturyimun CCCP 1924 u
1936 TOIOB.

1,5

IIpakTiueckoe 3aHgaTHe NelO. Koncruryipna CCCP
1977 roma B SBIOXY PasBHTOIO COIHAIH3MA.
[leHHOCTH COLHAITHCTHYECKOI'O
KOHCTHTYIIHOHAIIH3MA.

1,5

Pasjiea 2. IIpakTHYeckne OCHOBBI
KOHCT UTYIHOHAJIHA 3MA

IIpakTHueckoe 3aHSTHE Nell. Tpamim
POCCHIICKOTO  KOHCTHTVI[HOHamH3Ma. HapogHoe

H&MMQIED B POcCHH.

Ceptufbukar:
Bnangneu:

5

1,5

PHPARTIAIEIREOCEI0 3aHgTHe Nel 2. Jlor oBOpHBIE

2C0000043E9ABBBOS52205E7BAS0006000004 3E
LUEEJ}.E&EHQ&JIL?%L&EHQ;}HEHE HX BIIMAHHC Ha TpagniinH

KOHCTHTYIHHOHAJIH3Mad B PoccHu. C%ID}’TIPHBHEHHE B

ﬂEﬁCTmMMCIHTCKGFG KOHCTHTYIIHOHAJIIM3Ma.

1,5




IIpakTHueckoe 3aHATHE Nel3. DOBOIIOL A
KOHCTHTYI[HOHAIH3Ma B POCCHH Ha COBpPeMeHHOM
3Tarle. [ IpoGnemel o0ecIeYeHH BEICIIIEH
IOPHIHYECKOH CHJIBI KOHCTHTVIIMH. PoccCHICKOE
KOHCTHTYI[HOHHOE TOCYJAApCTBO KaK BOILJIOIIEHHE
HIEeH KOHCTHTVI[HOHAIM3Ma. [Ipuopurer ImpaB
YyelloBeKa KaK TapaHTHS  KOHCTHTYIIHOHHOCTH
rocygapcrBa. llomiTHuecKHe OCHOBBI POCCHIICKOIO
KOHCTHTYI[HOHHOI'O TrocyaapcrBa. llomHrmdyeckoe
MHOTr0o00pasHe B KOHCTHTYIITHOHHOM YCTPOHCTBE.

1,5

IIpaktiyeckoe  3aHgarHe  Neld.  OcoOeHHOCTH
pecIyOIHMKaHCKOH (DOPMEBI ITpaBlIeHHSI B Poccriickoit
Qegepariny.  CHCTEMa KOHCTHTVI[MOHAM3Ma H
COBEPIIECHCTBOBAHHE  PECITYOIHMKAHCKOH  (DOPMBI
nmpaBjieHHsA. O pasgeleHHH BJIACTEH B POCCHICKOH
CHCTEME KOHCTHTVI[HOHAIH3Ma. | ocymapcTBeHHAas
BIIaCTb H TpakJaHCKOe OOINECTBO. ITPOOIIEMEI
B3aMMOJCHCTBHSA. PoccHiickasgd KOHCTHTYI[HOHHAS
MOJIEIb.

1,5

IIpakrHueckoe 3aHgaTHe NelS. [loHSTHE, CYIITHOCTE H
3HAaYEeHHE KOHCTHUTYIIMH. CYIIHOCTL KOHCTHTYI[HH:
OCHOBHEIE IIOAXOABI K ITOHMMaHHIO. CoYeTaHHe
YHHBEPCAIBHBIX (OOIIENpH3HAHHBIX) ILIEHHOCTEH H
HaIHOHAIIbHBIX ocoOeHHOCTEeH. OBOIIOIH A
CYIHOCTH KOHCTHTYIHH B Poccru. OTpaxeHHE B
KOHCTHTYVIIHH ITPAaBOBOH HAEOIOIHH H ITOJIMTHYECKOMH
(prmocodum HOBOrO M HOBEMIIEr O BPEMEHH.

1,5

I IpakTyeckoe 3aHITHE Nel 6. CVIITHOCTE,
KoHcruryiimn Poccuiickonnt @epeparnu 1993 1.
OCHOBHBIE 4eprhl  KoHcTHTYIMH  POCCHIICKOM
Qemeparp - 1993 1. IOpuanyeckue CBOMCTBA
coBpeMeHHOH Poccriickon KoHCTHTYIIHH. (DYHKII
Koncturyimi. @opma KoHceTHTYIMH. CTPYKTypa
KoHcTHTYIIHH PO 1993r. MeTonnl
KOHCTHTYI[HOHHOT O PETYIIMPOBAHHS.
KOHCTHTYIIHOHHBIE TapaHTHH B  PocCcCHIICKOH
Qeneparnu.  IIpobGneMHBIE  BOIIPOCEI  IIPSIMOTLO
nercteusa KoHceturyipm PO 1993 1.

1,5

[Ipaktnueckoe 3aHgaTHe Nel7. KOHCTHTYIIMOHHBIH
HAJ30p H  KOHCTHTYIHOHHBIH  KOHTPOJIb B
PoccHITCKOM Denepalyim. CoIHalIbHBIH,
IOIMMTHYECKHIT M 3KOHOMHYECKHH  KOHTEKCT
peam3aIii POCCHIICKON KOHCTHTYITHH.

1,5

Ceptufbukar:
Bnangneu:

I IpakTyeckoe 3aHATHE NelS. [IoHATHE
KOHCTHTYI[HOHHOT O ITPaBOCO3HAHHS.
KOHCTHTYIIHOHHO-TIPaBOBast TICHXOJIOTHS 51
KOHCTHUTYI[HOHHAS HJEOJIOTHS KAaK COCTAaBHBIE YACTH

I{GHCTIITHT_%IGHHGI‘G IIPaBOCO3HAHITA. HPEIBDCGBHEIHHE
OOKYMEHT 11O0NMCAH

PITEMIFHOETIINOONVBEID  CHCTEME KOHCTHTYIITHOHHOI'O

o TipaBecosHanipt O ROHCTHTYIIHOHAIBM KK

llleGayxoea TaTeAHa AnexkcaHgpoBHa

TCOPETHYCCKAA OCHOBA4 HII51 (prhﬂ[pDEElI—]IIH

1,5

KOHCTUTYIIHOHHOT O IIPABOCO3HAHH L
Nencrt o 08 =
pakTHyecKoe 3aHAaTHe Neol9. KOHCTHTYIIMOHHOE

1,5




IIPaBOCO3HAHHE KakK daxTop peam3argin
KOHCTHUTYVIIHOHHEIX HIAeH B Poccum. J[yxXOBHasd
OCHOBa POCCHIICKOTO KOHCTHTYL[HOHHOI' O
rOCYIapcTBa. Crnenuduka  KOHCTHTYIITHOHHOIO
IpaBOCO3HAHNI B PoccHIL.

IIpaktnueckoe 3aHsarHe Neo20. IIpoGiemel pa3sBHTHSI
KOHCTHTYI[HOHHOT' O 3aKOHOJAaTeIhCTRA B
Poccuiickon Qenpepalii. KoHIIenIm4a
ITPaBOTBOPYECKOH TIOIIHTHKH B CHCTEME
PoccHiickoro KOHCTHTYI[HOHAIH3MA.
« KOHCTHT YIITHOHH A TOKTPHHA - OCHOBA
CTpaTerH4YeCKOil IIePCIIEKTHBEl KOHCTHTYIHOHHOIO
pa3BUTHSI PoccHH. OKCIepTH3a 3aKOHOMATEIbCTBA
Poccmiickon @eaepalliH H €€ HOPMAaTHBHOE
oOecIieyeHHE.

1,5

IIpakrnueckoe  3aHsarHe  Ne2l.  IlepCIIEKTHBEI
PasBHUTHSI TpaKIaHCKOro ofIecTtBa B PoCCHIICKOH
Oenepairy. KOHCTHTYIIHOHHBIE ~ pe)OPMBI  H
IEPCIIEKTHBEL  Pa3sBUTHS  KOHCTHTYI[HOHAIIHM3MA.
3amnagHOEBPOITEHCKHI 151 POCCHHCKHH
KOHCTHTYIIHOHAIN3M: ITPOOIEMBI COOTHOIIIEHH .

1,5

10

IIpaktnueckoe 3aHsarHe Ne22. [ocymapCTBeHHAS
BIIACTh B CHCTEME POCCHIICKOrO
KOHCTHTVIIHOHAIH3MA

1,5

10

[IpaktHueckoe  3aHgarHe  Ne23.  I'paxkmaHcKoe
OOIIECTBO B CHCTEME POCCHIICKOI' O
KOHCTHTYIIHOHAIN3MA

1,5

11

[ IpakTHYEeCcKOe 3aHATHE No24. Poccurickas
KOHCTHUTYIIHOHHASI TrOCYIapCTBEHHOCTD 151
demepamizM. OCHOBHEIE KOHIIEMIHH (eJepaln3Ma B
COBPEMEHHOH IOPHIHYECKOH IHTeparype. IIpobineMel
caMOOIIpeie]IeHHsI HapoJAOB B (eJepaTHBHBIX H
TTOJIMATHHY ECKIX rOCYIapCTBax. Mogermi
CaMOOIIPEAEIIEHHSI B POCCHHCKOM (peJiepalm3Me.
[IpaBoBag mpupoma Poccuiickon Oeaepaium, ee
KOHCTHTYIITHOHHO-IIPABOBOH cTaTyc. DeaepaTHBHEIH
IIOT OBOP, IIOTOBOPEI MEKIY PoccHiickon
Qexepalliel M KOHKPETHBIMH  CYOBEKTAMH
demeparpm. HMX moOIHTHYeCKOe H IOPHIHYECKOE
3HAUeHHEe B  PeryIIHpOBaHHH  (peJlepaTHBHBIX
OTHOIIEHHI. PasrpaHHYeHHe ITPEAMETOB BEIEHHS H
KOMIIETEHI[HH MeKIY (eJepaliel H ee cyObeKTaMH.
[Ipemvmersr BegeHnss — Qegepamym.  [IpeaMeTsl
COBMECTHOIO BeJIeHH s (peJiepaliii H ee CYOBEKTOB.

1,5

11

IIpakTiyeckoe 3aHarHe Ne2). KOHCTHTVIMOHHO-
IIPAaBOBOH CTAaTyC H BHABI CYOBEKTOB POCCHIICKOH
Oegepanini. PasBUTHE KOHCTHTYIIHOHHO-IIPABOBOI O

TaTyea. néﬁ%gﬁmm: Kpacp, 00IacTel, TOPOJOB

PrpETPepach ROTWICBHAYCHISL, aBTOHOMHBIX OKPYIOB H

Seprpaar: = 0P ABTOHOMHOM OOTTdcTH. CooTHOMEHNE (hesiepaTbHOTO

Bnangneu: llleGayxoea

Nenctputenad: ¢ 19.0

3.2022

KCaHOPpOBHA

PErYIHPOBAHHSA cTaTyca CyOBeKTOB PoccHICKOH

@E,I[E%Elﬂ].alglgzlaH X CaMOPETYIHPOBAHH . OO1ee u

GCG%EHHGE B KOHCTHTVYIHOHHO-IIPABEOBEOM CTdTYCC

1,5




PasIMYHBEIX  BHIOB CYOBEKTOB (emeparim.
[IpoGeMBl  paBHOIIpAaBHSA  CTAaTyCOB CYOBEKTOB
Qemepallii H  aCHMMETPHYHOCTh  POCCHICKOIO
(pemepamisma.

12 [ IpakTHYEeCcKOE 3aHSATHE No26. IIoHsTHE, 1.5
BO3MOJKHOCTH H  IIPEJEIbl  KOHCTHTYI[HOHHOI'O
KOHTpons. [IpoGrmeMel  paspellleHHsS CIIOPOB H
KOMIIET €HI[HH B CBETE JIOKTPHHBI
KOHCTHUTYI[HOHaAIH3Ma. Poimp KOHCTHTYIIMHOHHOIO
Cyna Poccriickon @efepaiii B cyeOHOH CHCTEME
H B 0O0ecCIieueHHH KOHCTHTYIIMOHHOH 3aKOHHOCTH.
KomMiteTeHIM 4 KOHCTHTYIHOHHOI'O Cyrma
Poccuiickon @egepanpi. CTPYKTYpa H OpraHH3a1[H I
nesaTelIbHOCTH KOoHCTHTYIITHOHHOTO Cyaa. OCHOBHEIE

YEePTHI 151 CTaHH KOHCTHTYIIHOHHOI'O
CYIOIIPOH3BO/ICTBA.
12 IIpakTHueckoe 3aHSITHE No2'7. PermeHms 1,5

KoucturyimonHoro Cymga, MX IOpHAHYECKas CHIIA.
IIpaBoBag mosuimsa KoHctHTyIOHHOrO (Cyaa.
Opradbl  KOHCTHTYI[IHOHHOI'O  IIPaBOCYAHSI B
cyopekrax Poccmiickon @epepaipid. IIpoGnemel
o0eCIeYeHNsI OTHOPOAHOCTH KOHCTHTVI[HOHHOIO
CYAOITPOH3BOJICTBA H KOHCTHTYITHOHHOH 3aKOHHOCTH
B JIESATEIIBHOCTH  OPraHOB  KOHCTHTYI[HOHHOIO
ITPaBOCVIH L.

HToro: 40,5

OIIMCAHHUE NIPAKTUYECKHX 3AHATHH

PA3J/IEJI 1. Teopernueckne 0CHOBBI KOHCTHTYIIHOHAJIM3MA

HpﬂHTH‘IECHDE 3aHATHe Nel. Ol]pE,[[E.lIEHHE NOHATHH <«KOHCTHTYIITHOHAJIH3IM» B
Hﬂ}"lﬂﬂﬁ JIHTEPATYPEC. OCHOBHbIE KOHIENNIHHA KOHCTHTYIIHOHAJIH3MA B Poccuu Ha
COBpPEMEHHOM 3T all€. IonaTne KOHCTHTYIHOHHO-NIPABOBLIX HHCTHUTYTOB

Ilens 3anamua: pacCMOTPETH OIPEJEIIeHH e IIOHATHSI «KOHCTHUTVYIHOHAIM3M)» B HAYUHOH
JIUTEPATYPE, OCHOBHBIE KOHIIEIMI[MH KOHCTHUTYI[HOHAIN3Ma B PoccHM Ha COBpPEMEHHOM 3Talle,
ITOHSATHE KOHCTUTYI[HOHHO-TIPABOBBIX HHCTUTYTOB.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams:OCHOBHEIE TIOJIOKEHHS OTPACIEBhIX IOPHIHYECKHMX M CIIEIHAIBHBIX HaVK,
CYII[HOCTh OCHOBHBIX ITOHSTHH, KaTCTOPHH.

Ymems: onlepHpoOBaTh IOPHAHYECKIMH MTOHATHAMA H KaTETOPHSIMIL.

Dopmupyemble kKomnemernyuu: I1IK-6 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYT, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAaIl[HH B KOHKPETHBIX c(pepax IOPHIHYECKOH JeSITelIbHOCTH.

OpzaHu3 auUoOHHAA )opMa NPo6edeHU A 3AHAMUA — TPALUIMOHHEIN CEMIHAP.

AkmyansHocms membl NPAKMUYECKO20 3AHAMUA 3aKIIFOYAETCS B H3YUECHHIH
OIpeAeIEHN I TOHATH S «KOHCTHTVIIMOHAIIM3MY B HAaYVUHOH IIHTepaTrype, OCHOBHBIX KOHI[EIIIHH

OJOKYMEHT ﬂDﬂr‘IHCaﬂ
KOHCTHT YN OR&HTIA NEAN B CHH Ha COBPEMCHHOM 3Tallc, ITOHATHA KOHCTHTYLHHOHHO-IIPABOBBIX

CEETHd}ﬁﬁﬂﬁﬁ %FBABBBBEEEDEETBAEGDDEDGGDDdEE
Bnaneneu: e oBa TaTeAHa AnekcaHgpoBHa

eopemuieckdn 1dcms.

Nencteutened: ¢ 19.08.2022 no 19.08.2023



OrmnpefelleHHe KPpHTEPHER OIEHKH TeX HIIM HHBIX IOPHIHYECKHX ITOHSTHII OTHOCHTCS K
«BEYHBIM», JO KOHI[Aa He pelaeMbIM ITpo0leMaM IpaBa. B HX TOIKOBAaHHH HEPEIKO
IIPHCYTCTBYET OONIbIle CYOBEKTHBHOH BOJIH 3aKOHOHATEIIS MM YYEHOI'O, YeM IOPHIHYECKOIN
JIOTHKH. XOTS CITPpaBeIIMBO H JIPYroe. JakKe caMOe ITOJIHOE OIpPeAelIeHHE He MOKET OTPasHTh
BCET0 MHOI000pasHs IIPaBOOTHOIIEHHI, OBIThH IIPHMEHHMBIM KO BCEM OIHOTHIIHBIM CIIVYasIM.
CTOIb K& CIIOKHO (POPMYITHPOBATh «KECTKHE» ITOHSATHS H OIpeleleHHSI B KOHCTHT YIITHOHHOM
IIpaBe. TEOPHS H MPAKTHKA OTE€YECTBEHHOIO H 3apy0eKHOI0 KOHCTHT VITHOHAJIM3Ma HaXOASITCS Ha
ATalle CTAHOBIIEHHS, HX KaTerOpHaIbHBIH aImiapar eIne He ¢()OpMHPOBAJIC.
XOTS TEPMHHBI «KOHCTHT VITHOHAIIN3M» H «KOHCTHTVIIHS» IIPOHCXOASAT OT OAHOI'O KOPHS,
OHH, TEM He MEHee, He PaBHO3HAYHBI H HMEIOT MHOKECTBO HHTEPIIPETAIMOHHBIX 3HAYEHHIT B
COBPEMEHHEBIX IOPHIHMYECKOH, TIIOJIMTHYECKOH M HCTOPHYeCKOHM Haykax. (CaM TepMHH
«KOHCTHTYI[HOHAIH3M» ITOSBHICS B AMEPHKAHCKOH ITOIHTHKO-IIPAaBOBOH MBICIH B KOHIle X VIII
— Havasle XIX Beka. [lesgrenmn aMepHKAaHCKOH PeBOMIOIMH M ocHOBaTenH KoHcrurvipmm CIIA
1787 I. BRIAEIISUIM UM BEPXOBEHCTBO IMHMCAHOH KOHCTHTVIMH HaJ H3JaBacMBIMH 3aKOHAMH I
HHBIMH TIPaBOBBIMH aKTamMH. OJHAKO B JalbHEHINEM B IOPHIHYECKHX, IOJIHTHYECKHX H
HCTOPHYECKHX HCCIIEAOBAHMSIX TEPMHH ITOTYYHII O0JIee ITHPOKOe 3HAYEHHE M CTaJl IIPHMEHSIThCS
IUI XapaKTePHCTHKH ITPOLIECCOB Iepexofa K JeMOKPAaTHH H YCTAaHOBIEHHSI KOHCTHTYLIHOHHOL O
CTpOS B ToOCyAapCcTBaxX CHayvajga 3allagHoH, a IToToM lleHTpanpHoH, BocTtouHOH M IOXHOH
EBporsl, JIaTHHCKOH AMEpPHKH, A3HH H A (QpPHKH.
KOHCTHTYIIHOHAIH3M IIPOYHO BOIIEI B ITOBCEAHEBHVIO OOINECTBEHHO-IIOTHTHYECKYIO
KH3Hb  3apyOeXHBIX CTpaH. B  pOCCHICKOH HayKe KOHCTHTYI[HOHHOIO IIpaBa eMY
(KOHCTHTYIIHOHAJIN3MY) aKTHBHOE BHHMAaHHE CTaJIO YAeIISIThCS JIHIIb B IOCTIefHEee JeCITHIIETHE.
YHHBepcallbHO C(OPMYIIMPOBAHHOIO ITOHATHS KOHCTHTYI[MOHAIH3Ma HeET JaXke B
yuyeOHHKaX KOHCTHTYIHMOHHOI'O ITpaBa3. Ero TeopeTHYecKOe COAEp:KaHHE pacCMaTpHBAETCH
Pa3pO3HEHHO II0 MHOTOYHCIEHHBEIM TeMaM Kypca KOHCTHTYI[HOHHOTO IipaBa. IlIoHsTHE
«KOHCTHTYI[THOHAJIH3Ma)» He PacKphIBaeTcs ITPOCTOH, HEMHOIOCIOKHOH (POPMYIHPOBKOH HH B
OTEYECTBEHHBIX, HH B 3apyOeKHBIX JOKTPHHAIbLHBIX HCTOUHHKAX. KaKk HayyHas KaTeropusd OH B
OOJIBIIEH MEpe OIMHCHIBAETCS, YeM OoIpedensercs. Harmpumep, eciii KOHCTHTVYIIHIO, II0 MHEHHIO
M. B. barmasg, MOXHO paccMaTpHBaTh KaK CYMMY JIVUIIHX HIEH, ITOJI0KEHHBIX Ha OyMary, To
KOHCTHTYI[HOHAIIM3M — 3T0 KH3Hb KOHCTHTYIIHH, PEaIbHOCTE, KOTOPas MOKeT OBITh H HE JIYUIIIE
caMoOil KOHCTHTYIIHH. H. B. MamMmuTOBa AenaeT BEIBO, YTO KOHCTHTYI[HOHAIIH3M — BTO CHCTEMa,
OIMPENEISIONAS T'PaHMI[BI AKTHBHOCTH TOCYAAapCcTBa H €ro OpPraHoB, BO3MOXKHOCTH €O
BO3JIEHCTBHS Ha OOIINECTBEHHBIE OTHOIIEHHSI. JTO MEXAaHH3M, IIOCTPOEHHBII Ha IIPHOPHTETE
IpaB H CcBOOOA JIMYHOCTH, VCTAHABIHMBAIOIMI  aOCOMOTHBIE T'PaHHIIBI IIPABOBOLO
PETYIHPOBAHH S, 3a KOTOPhIE He MOKeT BBIHTH caMO IOCYAAapCTBO, PETYIIHPYS pa3IHUHbIE C(PepsI
OOIIECTBEHHON XH3HH. KOHCTHTVI[HOHAJIH3M PacCMATPHBAETCA €I0 KaK CaMOpPa3BHBAKOLIASCS
CHCTEMA, IIPEACTABIEHHAs Ha TpeX VYPOBHSX. TEOPHH KOHCTHTYIIHOHHBIX HIEH, HCTOPHH
CTAHOBJIEHIS KOHCTHUTVIHOHHBEIX VUPEXKJICHHH M IIPaKTHKH pealH3allii KOHCTHTYI[HOHHBIX
HOpPM.  STIOHCKHE  KOHCTHTYI[HOHAIHCTIBI BHAST B KOHCTHTYI[HOHAIIH3ME  3allUTy
(pYHIAMeHTalILHBIX ITpaB ITOCPEJCTBOM ITHCAHOH KOHCTHTYIHH. IIOMHTHKO-IIpaBOBasli TEOPHS
CIHIA yBsm3BIBaeT KOHCTHTYIHOHAIN3M C KOHIIEII[HEeHl BEPXOBEHCTBA HIH I'OCIIOACTBA ITpaBa H
IepeIeTacTcss ¢  Hel. OOmmM MECTOM TIe€pPMAaHCKOH TI'OCYAapCTBEHHO-IIPABOBETYECKOH
IOKTPHHBI SBJISIETCS YIBEPKIEHHE O COBIIAAEHHH IIOHSITHH IIPaBOBOIO M KOHCTHTVI[HOHHOI'O
rocygapcTBa (rmo MeIcIH b. A. KHCTSKOBCKOIrO, IMPaBOBBIM MOJKET CUHTAThCS TOIHKO BITOITHE
Pa3BHTOe KOHCTHTYIIHOHHOE T'OCYapCTRO).
YcrosgBieecs MOHATHE KOHCTHTYI[MOHAIN3MA BKIIIOYAET JBAa VPOBHS €r0 ITOHHMAHHSL,
TIEPBEII M3 KOTOPBIX OIPEAENsIeT ero KakK IpaBIIeHHE, OrPaHHYeHHOE KOHCTHTVI[HEH, BTOPOE —
KaK ITIOJIHTHKO-IIPABOBYID TEOPHIO, OOOCHOBBIBAIOIYIO HeOOXOAHMMOCTE  YCTAHOBIIEHHS
KGHHIITM%&%%&% COBpEMEHHBIE HCCIENOBATENH PACIIHPIIOT JaHHOE OITpeHdelIeHHE
Ceprnd IE@BH RUNDO04OE9ABDOIOFFEHMID06(BCEMHPHO  IIPH3HAHHBIX IIpaB 4ejloBeKa. TaknmM  oOpasoM,
e o CTITY T OR AT R SM " ETfélyeT ITOHMMAThP KaK TeOpHIO M IIPAaKTHKY OpraHH3aI[HH

TOCYAAPCTBEHHON H OOIIECTBEHHOM KH3HH B COOTBETCTBHH C KOHCTHTYI[HEH. MM Kak cHcTeMy
HeNCTEERIING, “HACTIIYTOB T’ coLalbHOH IIPaKTHKH, HAIIPaBIEHHYIO Ha TapaHTHH PacIIHPSIOIIIXCS



ITpaB JIMYHOCTH B O0IecTBe. KpoMe 3TOro IMOHSTHE «KOHCTHTYI[HOHAIN3M) BKIIIOUAeT B Ce0S I
OCOOVIO ITPaBOBYIO HJIEONIOTHIO, HAIEJIEHHYIDO Ha IIPeIOTBpallleHHe JEeCIOTH3Ma |
TrapaHTHPVIOIYIO HHIHBHAYAIIbHEIE CBOOOABI. DTa HAESOIOTHS IIPeIonaraeT (hOpMYyIHpPOBaHHE
0COOBIX IPHHIHIIOB B c(pepe OpraHH3aI[HH ITYOIIMYHOH BJIACTH: BEIOOPHOE ITPeJCTaBHTENLCTBO,
TOCIIOACTBO IIpaBa M paselIcHHe BiIacTeH. BMecTe ¢ TeEM KOHCTHTYI[HOHAIN3M MOJMKET OBITH
OXapaKTepH30BaH H KaK OIpeleIcHHAas IOIMTHYECKas MIPaKTHKa, pealn3yeMas B COOTBETCTBHH
C YCTAHOBJIEHHBIMH ITPHHI[HITAMH.

B KaXmIoH OTAEIBHO B3STOH CTpaHe 3Ta TEOPHSA M ITPpaKTHKAa HMMEIOT OIIpPelelIEHHEIE
pasImMyMs, II03TOMY HapsSAy ¢ KOHCTHTYIIMOHAIM3MOM BOOOINE MOKHO TOBOPHTE 00
aMEPHKAHCKOM, ITOJILCKOM, HHIMIICKOM, TepMaHCKOM KOHCTHT VIITHOHATII3ME.

KOHCTHTYIIHOHAIIM3M  IIPEIIONaracT  BEPXOBEHCTBO M  OIIPEAEIISIONYIO  POIIb
KOHCTHTYI[MH KaK OCHOBHOI'O 3aKOHAa B CHCTeMe JIeHCTBVIOIIErO 3aKOHOJATEJIhCTRA,
OIOCPENOBAaHHOCTh  ITOIIMTHYECKHX OTHOINEHHH KOHCTHTVI[HOHHO-IIPABOBBIMH  HOPMaMI,
KOHCTHTYI[MOHHVIO PEerlaMeHTaI[HI0 TOCYIAapPCTBEHHOI'O CTPOS H IIOIMTHYECKOIO PEXKIMA,
KOHCTHTVI[MOHHOE IIPH3HAHHE IIpaB M CBOOOJ JTHYHOCTH, IIPaBOBOIO XapakKTepa
B3aMMOOTHOIIIEHHI TpakIaHHHAa H TocyJapcTBa. Bmecre ¢ TeM, IJIaBHBIM IIPH3HAKOM
KOHCTHTYI[HOHAIIM3MA SBJISETCSA HE ITPOCTO HAIMYMe KOHCTHTYIIMH, a PealbHas CBI3aHHOCTH €€
HOPMaMH BCeX OPraHOB TIOCYAApPCTBEHHOH BIacTH. [loMMO ¢opMaIbHOrO COOMOAEHHS
KOHCTHTYIIMH B COHEPXKaHHM KOHCTHTVYI[MOHA/IM3Ma IIPHCYTCTBYET EIIE PpsAd  Havall,
00eCIeYHBAIOIINX PeallbHOE OTPaHHYEHHE MOTYINECTBA T'OCYAAPCTBEHHOH BJIACTH. pa3icieHHE
BIIACTEH — CHCTeMa CJIEpKEeK M IIPOTHBOBECOB, JEMOKPATHYECKHI TIOMTHUYECKHH PEKHM,
MHOIOITAPTHHHOCTB,, HJIEOJIOTHYECKHH IUTFOPaIN3M, HEOThEMIIEMBIE ITPaBa IIMYHOCTH.

Jle(pHHHIIHN 3TOro SBIEHHS, IIPeJI0KEHHEIE ITPeACTaBUTEISIMH ITOTHTHYECKHX JOKTPHH
— KOHCEpBATOpaMH, JMOepaaMi, MapPKCHCTaMH, YTUIIMTAPHCTAMH, ITOIMTHYECKHUMI JIESTEISIMIA,
VUEHEIMH M IOPHCTAMH pPasHBIX CTpaH Ha IIPOTSDKEHMH HOBOTO H HOBEHIIETO BpPEMEHH
CBHJETEIBCTBYIOT O HEBO3MOXHOCTH JaTh OJHO3HAYHOE IIO3HTHBHOE  OIIPEJIEIIEHHE
KOHCTHTYIIHOHAIIM3MA. OHO cKopee ()OPMYIHPYETCS HEraTHBHBEIM ITYTEM, 4Yepe3 OTPHI[AHHE
TOT'0, YTO SIBHO HE BITHCHIBAETCS B PAMKH KOHCTHTYI[HOHAIM3MA IIH SBISETCS €I0 OTPHI[AHHEM.
HanpuMmep, OTCYTCTBHE OIPEIEIIEHHBIX IIPABOBEIX VCIOBHH M ITOIMHTHYECKOH ITPAKTHKI
IIPHBOANUT K OTPAHHYEHHIO CBOOOJBI H YTHETEHHIO B CHTVAI[HSX, KOTOPBIE JIETKO PACIIO3HAKOTCA
II0 MHOXECTBY INPH3HAKOB. Takmm o0paszoM, Jaxe ITPH OTCYTCTBHH VJIOBIETBOPHTEIILHOIO
OIpeieIeHH I KOHCTHTYI[HOHAIH3Ma MOKHO J0Ka3aTh (PAKThI €r0 HapyIIEHH .

OIHAKO HCTOPHYECKHMH KOHTEKCT BO3HHKHOBEHHS, (DOPMHPOBAHHS H Pa3BHTHS
KOHCTHTYI[HOHAIIM3Ma B Pa3HBIX CTPaHaX CYIIEeCTBEHHO MEHSII MacIITad, (pOpMEI ITPOSBICHHS H
TPAKTOBKH »TOro IIOHATHA. Kak mH3BecTHO, mImOepalbHOEe IIpaBOBOe (KOHCTHTYI[HOHHOE)
rOCYJApPCTBO CTAlI0 IIOJHTHYECKON KOHTPMOJEIBI0 albcoimroTH3Ma. JImOepamnsM OCIIOpHIT
JIETHTHMHOCTH a0COIFOTH3MA IT0 TPEM OCHOBAHH SIM:

1) MpOTHBOITOCTAaBHII COCIIOBHOMY IOPSIKY HAEK €CTeCTBEHHOIO ITpaRa,

2) nmokazai He3(ppeKTHBHOCTE COCYAapCTBEHHOIO MPABIECHUS, MEIOYHO PErYIIHPYIOIIETO
BCce cpephl OOIIeCTBEHHOH KH3HH,

3) BBICTYITHII ¢ KPHTHKOH ITPOH3BOJIA BIIACTHTEJIEH, KOTOPBIE CTaBAT ce0sI BBIIIE 3aKOHA.

BO3HHKHYBE Kak JHOepalbHas aHTHTe3a aOCONMIOTH3Ma, KOHCTHTYI[HOHAIM3M B
HAIbHEHINIEM CTOJIIKHYIICA C HEOOXOOHMMOCTBRIO OrpPaHHYEHHS CcaMOH JeMOKpaTHH U
IIPpeAOTBPAIllEHIS €€ IECTPYKTHBHEIX ITposeiacHMIl. B koHile XX B. B BocrouHon Espore
KOHCTHTYIIHOHAIIN3M CTall (POPMOH IPeoJOJIeHHsS TOTAaIHTapHBIX OJHOIAPTHIHBIX cHcTeM. Bo
MHOI'HX CTpaHaX OH SBJIIETCS (POPMOH Iepexoa OT aBTOPHTAaPHBIX KOPPYITIIHOHHEIX Pe/KHMOB K
ITPaBOBOMY I'OCYIapCTBY.

Bonpocst u 3a0 anua:

1o A BS A OIABAE IEQBATHS (KOHCTHTYIHOHAIIH3MY B Hay4HO THTEPaTYpE.
Ceprudukar:  2C0DDATHOBHBIR KOHNETHMIDKOHCTHT YLIHOHAIIN3Ma B POCCHH Ha COBpeMeHHOM 3Tarle.

Pranened L o KEHEMT R 1 OHHO -ITPaBOBBIX HHCTHTYTOB.
Pexkomenoyemana numepamypa
Hencraurened: ¢ 19.P8 By dropekini, C.H. Koncturyimonuoe npaBo Poccrrickoit @efepalinm ;| Y4eOHHK |



|16+] / C.H. BparanoBckuii, O.I". Ocrarner ; nmox oonl. pex. C.H. BparanoBckoro. — Mocksa ;
bepmua : upexkr-Memna, 2019. — 463 c¢. — Pexum pgocryma: 1o mommmcke. — URL:
http://biblioclub.ru/index.php?page=book &i1d=567503

2. KpacHoB M. A. BeejiecHHe B KOHCTHTYIIHOHHOE ITPAaBO C Pa3zbSICHEHHEM CIIOKHBIX
BOITPOCOB : yueOHoe rmocobue : [16+] / M. A. KpacHoB ; BricIias IKoma SKOHOMHKH. — 2-€ H3].,
repepad. u gor. — Mockea | M3maTenbCKui JOM BEICIIEH INKOIBI SKOHOMHKH, 2020. — 312 c. :
150)8 — Pexim IOCTVYIIA: I10 TIOJIITHCKE. — URL:
https://biblioclub.ru/index.php?page=book &id=577301. — bubGnuorp. B kH. — ISBN 978-5-7598-
2117-5. —Tekcr : 31eKTPOHHBIH.

3. barmer A.M. KOHCTHTVIIHOHHOE IIpaBO. OJIJNEKTPOHHBIH pecypc. VYUEOHHK A
CTYJIEHTOB BY30B, OOYYAIOIHXCS 10 CIIEITHAIbHOCTH «IOpucnpyaeHimsy / A.M. barmer, E.N.
berukosa. - OnekrpoH. Tekcrorble gaHHbIe. - M.: JOHWUTH-JIAHA, 2017. - 431 ¢. - 978-5-238-
02594-0. - Pexamv poctyta: http://www.iprbookshop.ru/72422. html.

4. KoHcTHTYIMOHHOE ITpaBo Poccrm: yueOHHK / B.C. 563eeB, U.H. 3yo6oB, E.H. Xa30B u
ap.. nox pex. b.C. 363eera, E.H. Xaszopa, A.C. lIpyaHukosa. — 7-e u3f., rnepepad. u gom. — M.:
IOHuTH- [lana, 2015. — 711 c¢. — (Duralex, sedlex). — bubmnuorp. xH. — ISBN 978-5-238-02592-6;
To xe OnexrponHslil pecype. — URL: //biblioclub.ru/index.php?page =book&id=115399.

5. barmer A.M. KoHctHTyiIHOHHOE TIIpaBO0 Poccun. CXeMbl H  OIpefelecHHS
OINEKTPOHHBIN pecypce. VyueOHoe T1ocoOHe i1 CTYAEHTOB BY30B, OOYYAIOIHMXCS TII0
cneimanbHOCTH «IOpucnpyaerisay / AM. barmer, E.M. Brrukoa, E.A. CyHIORa. -
ONeKTpPOHHBIE TEKCTOBBIe AaHHBIE. - M.: JOHUTH-JJAHA, 2017. - 208 c. - 978-5-238-02748-7.
— Pexxum poctyma: http://www.iprbookshop.ru/72442 html.

IIpakTHuyeckoe 3anaTHe No2, CYIIHOCTh KOHCTHTYHHOHAIN3MA. O CHOBHbIE
NPH3HAKHA KOHCTHTYIHOHAMM3MA. [IpHHIHNOBI KOHCTHTYIIHOHAIHA 3MA

Ienv 3anamuA: pPacCMOTPETH CYIIMHOCTH KOHCTHUTYIIHOHAIN3MA, OCHOBHEIE ITPH3HAKH
KOHCTHTYI[MOHAIIM3MA, IIPHHIUIEI KOHCTUT VIITHOHAIN3MA.

B pe3ynsmame uzyueHus 0UCUUNIIUHBL CHY0 eHM 0 OJIHCEH.!

3Hams: OCHOBHBIE ITOJIOKEHHS OTPACIEBBIX HOPHIHYECKHX M CIEIHAIbHBIX HAVK,
CYII[HOCTh OCHOBHBIX ITOHSTHH, KaTEl OPHH.

Ymems: onIepHpOBaTh IOPHAHYECKHMH TTOHATHAMH H KaTETOPHSMH.

Dopmupyemble kKomnemernyuu: I1IK-6 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYT, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAaIlHH B KOHKPETHBIX C(pepax IOPHIHYECKOH AesSTeIbHOCTH.

OpzaHu3 auUoOHHAA )opMa NPo6edeHU A 3AHAMUA — TPALUIMOHHEIN CEMIHAP.

AKmyansHocms memsl NPpAKMUYECKO20 3AHAMUA 3aKTTIOYAETCS B H3YUEHHH CYIIHOCTH
KOHCTHTYIHMOHAIIM3Ma, OCHOBHBIX ITPH3HAKOB KOHCTHTYIHMOHAIIM3Ma, ITPHHIHIIOBR
KOHCTHTYI[HOHAIIM3MA.

Teopemuueckan uacme:

KOHCTHTYIIHOHAIH3M - 3TO MHOI'OACIIEKTHOE IMOHSTHE. C OAHONH CTOPOHEI OH O3HAa4YaceT,
YTO B OOINeCTBE HMEeTCSI OCHOBHOMH 3aKOH rocyJapcTBa (KOHCTHTYIH ), IIPH3BAHHBIH ITPaBOBEIM
IIyTeM pPerjlaMeHTHPOBATh B3aHMOOTHOIIEHHS OOINecTBAa M JIMUHOCTH C BIACThrO. OJHAKO C
COJZIEPKATEIIBHON TOYKH 3PeHHS ITOJ KOHCTHTYI[HOHATIH3MOM ITOHHMAETCS HE IIPOCTO CHCTEMA
YCTAHOBIIEHHBEIX B OOMIECTBE KOHCTHTVI[HOHHBIX IIOPSAKOB, a4 KOHCTHTYI[HOHHBIH PEeXHM
( VHKITHOHHPOBAaHHS IrOCYZapCTBa.
B crpaHe MOKET OBITH KOHCTHUTVYIHS, HO MOJKET He OBITh KOHCTHTYIHMOHAIN3Ma, H
Haﬂﬁﬂpmn% p%%%ﬁﬁ@ﬂm{ﬂﬁpmamm HE HMEET KOHCTHTYIIHH H KOHCTHTYI[HOHHOI'O CV/a,
gsz;iffpﬂﬁ‘%g@iﬂa ammﬁﬁ%mﬁ%ﬁm pasfgeneHus BIacTen MW T, HO €CTh ITpaKTHKa
KOHCTHTYIIOHAII3MA. B TO BpeMs Kak, HeEKOTopkle peciryoimiki 6biemero CCCP mMeroT Bech
Ha0Op KOHCTHTVI[HOHHBIX I[eHHOCTEH, BIUIOTH O KOHCTHTYIHOHHOI'O CyJa HJIH KOMHTETa

Nencteutened. c 19.08.2022 no 19.08.2023
KOHCTHTYIHOHHOI'O HaJA30pPa.



COBOKYITHOCTh ITPHHI[HIIOB, OTPaHHYHMBAIOIIX BJIACTHOE MOTVIIECTBO TI'OCYAapcTBa H
ONMPEHEIISIOINX B3aMMOOTHOIIEHHS MeXAY I'paIaHCKHNM OOIIECTBOM H BIIACTBIO OTPaKaeT
ITOHSATHS KOHCTHTYIIHOHAIM3MA.
B 3amagHoi ITOMHTOIOrHM OOBIYHO BBIAEISIOT CIEAVIOIHE OCHOBOIIOJIATalOIIHeE
ITPHHIIUITEI KOHCTHUTYIMOHAIM3Ma.
1. npunyun cyeepenumema Hapooa. «Mul, Hapox... ycTaHaRIHBacM H YUpekIacM BTV
KOHCTHT YITHIO®.
B rpaxmaHckoMm oOIecTBe HApOJ CYBEPEHEH, T.€. HaJl HUM He JOBJIeeT HHKAKOH BIIACTH,
KPOME BIIACTH COOCTBEHHOH BOJIH M CIJIBI 00beqHHEHN. CYBEPEHHTET HAPOAa €CTh BhIPpaKEHIE
FOPHIHYECKOI H (paKTHYeCKOH ITPHHA/IIeXKHOCTH BCel BIacTH Hapoxy. Hapoa Ha ompeelIeHHBIX
YCIIOBHSX IlepeflaeT IIOMHOMOYHS Ha pacIlOpsKeHHe BIacThio (He caMy BIacTh) H Ha
oIpejielIeHHOe BpeMs (10 HOBBIX BEIOOPOB) CBOMM ITpeAcTaBHTENSM. IIpH 5TOM, Kak CKa3aHo B Y.
4 cr. 3 KoHcTuryipn PO, «HHKTO He MOKET IIPHCBAHBaTh BIAcTh B Poccuiickon Deepallii.
3axBaT BIIAacCTH IIH IIPHCBOSHHE BIIACTHBIX ITOIMHOMOYHMH ITPECIEAYIOTCS IO (pelepallbHOMY
3aKOHY.
HapomopnactHe mpeamonaraer, 4ro oOImecTBO B IeIoM (HApoJx) HIH €ro 4YacTb
peam3yeT BIIACTh, T.€. OCVIIECTBIISIET HEIOCPEACTBEHHO IIH 4Yepe3 CBOMX IIpeJCTaBHTEIIEH
VIIpaBlIeHHe JelnaMH OOIMecTBa M rocyaapcria, AOOHBasCh TaKHUM OOpa3OM VIOBIETBOPEHHS
OOIIMX 1 HE IIPOTHBOPEYALIIX HM.
2. npuHYUN 20CcNOO0CHIEA NPABa Wil NPUHLLUN NPABOEO20 20Ccyoapcniéa O3HAYAET, YTO BCE
TOCYIapCTBEHHBIE OPraHbl H JOIKHOCTHBIE JIMI[A - 3TO BCETO JIMIIG TOJIKOBATEIM H HCITOITHHTE I
KOHCTHUTYI[HH.
[IpencraBUTEIIFHEIH OpraH, KOTOPOMY TEOPETHYECKH IIPHHAJJIE)KAT HeOIPAHHYEHHEIE
3aKOHOJIATEIbHEIE IIONHOMOYHS - 3TO IIPEXIE BCErO0 HHCTIPYMEHT Ul IPHIAHHSI IIPaBy,
CYIIIECTBYIOILIEMY HE3aBHCHMO OT TIOCYJapCTBEHHON BJIacTH, 3aKOHHON (opMbl. JIaHHBIH
ITPHHIIUIT OTHOCSATCS He TOIIBKO K ITpaBaM M cBOOOmaM cyOBeKTa M IpaKJaHHHA, HO B PaBHOH
CTEIIEHH PacIpOCTPaHIeTCs M Ha ITpaBHTEINeH. /111 OXpaHBI IIpaB M CBOOOJ JTHYHOCTH TBOPI[EI
KoHcTuTyIHH pa3paboTaad 3allUTHRIH MEXAHH3M, HE IIO3BOJIIOINMHA OTAEIbHBIM JIHI[AM IJIH
TOCYAAPCTBY IIPECTYIIATh I'PAHHIBI 3TOIO OCHOBHOI'O 3aKOHA CTPAHEI.
3. npuHyun pazoenexius énacnieil TIPEMIIONATAaeT OPraHU3aAI[HOHHYIO HE3aBHCHMOCTE TPeX
BETBEH I'OCYAAPCTBEHHOH BJIACTH: 3aKOHOAATEIIBHOH, HCITOITHHUTEIIEHOH H CYIeOHOH.
CormacHoO 3TOMY IIPHHIMITY HHKaKas BETBb BIACTH HE MOJKET ITOIB30BATHCS IpaBaMI,
ITPEMOCTARIIEHHBIMA KOHCTHTYIMEN [JI1 APYIOH BETBH BIIACTH. Bce TpH BETBH BIACTH,
(YHKIITHOHHPYS aBTOHOMHO APYT OT JApyra, o0MaJaroT MeXaHH3MaMH B3aHMHOI'O KOHTPOJIS H
YPaBHOBEIIMBAHHA B IIPOIIECCE HX B3aUMOAEHCTBHS. PasaeiB IIOTHOMOYHS FOCYIapCTBa MEXKIY
TPEMS HE3aBHCHMBIMH BETBSMH BJIACTH - 3aKOHOJATEILHOH, HCIIOMHHTEILHOH H CyIeOHOMH,
TBOPLBEI KOHCTHTYIIMM HMCKIIOYIUIM BO3MOKHOCTH MOHOITONM3AIMH OJHOH BETBBIO JIBYX
OCTaJIbHBIX.
4. npunmyun KoHceMcyca IIpeJIIONIaTacT COITIAaCHE HaceleHHd ¢ JaHHOH (OpMOit
IIPaBJIEHHS, C JAHHOH KOHCTHTYI[HOHHOH ITOIHTHYECKOH CHCTEMOH.
B MOnuTONOrMHM B STOH CBS3H COBPEMEHHBIE TOCYIApCTBa IIOAPA3IEISIOTCS Ha
KOHCEHCYCHBIE, YaCTHYHO KOHCEHCYCHBIE H HEKOHCEHCYCHBIE. CTeleHbh KOHCEHCYCHOCTH
OCHOBaHa Ha TOM, KaK JOJIr'0 OOIIECTBO pa3sBHBAETCS 03 PEBOMIOL[HOHHEBIX TTOTPSICEHHI.
5. npunyun nezumumHocmiu CBSI3aH ¢ OOOCHOBAaHHEM ITPAaBOMEPHOCTH TeX PEIIeHHHH,
KOTOPBIE IIPHHUMAET BIIACTH, H JJOOPOBOIBHOCTH HX BBIIOTHEHH I HACETIEHHEM.
TepMIH <«IETHTHMHOCTE» HE HMEET CTPOro IOPHAHMYECKOTO COHepKaHHS M He
(pHKCHpYETCS B KOHCTHTYLHSX. B OTIHUIEe OT JIeraJbHOCTH, KOTOpas SBISETCS IOPHANYECKHM
OOOCHOBAaHHEM BIIACTH, €€ HOPM H 3aKOHOB, JIETHTHMHOCTL OTPaXacT CTEIIEHb COOTBETCTBHA
BIIACTH L@ﬂ%ﬁgﬁﬂ&ﬁ%&%aﬂﬂemm O Hell OOJIBINMHMHCTBA I'PakIaH.
Ceprudmar:  2COKOHEPHIPVEAOHAAMBMG00(IEFHTHMHUPYET TOCYAAPCTBEHHYIO BJIAcTh, VIBEPXKOAsd ee
e Y ha B OMEPHOCT B TP AT Sern THMHOCTH CBSI3aH ¢ IIPHHIIMIIOM KOHCEHCYCa: eClH B OOIIecTBe

npeoOnagaeT KOHCeHCyc (T.e. COITIacCHe HacelleHHsI ¢ JaHHOH (DOPMOH IIpaBJIEHHSL,
e S CTHT VIO HOIT “ CFicTeEMOIl. B I[ETIOM), TO CVINECTBYIOINAA (GopMa H PeXHM IIpaBIeHHS




JIETHTHMHBI. J[OBepHe HIHM HeJOBEPHE K BIIACTH OOBIYHO (OPMHPYET COOTBETCTBYIOIIEE
OTHOINIEHHE K KOHCTHTYIMH M HaoOopor. Pasymeercs, sTa 3aBHCHMOCTH He aOCOJIFOTHA.
M3BecTHRI cCiy4yaw, KOrJa 3allfira KOHCTHTVIIMHM O3Hayala IIPOTHBOCTOSHHE BJIACTH H
IIPEBPAIAJIACh B MOTHB ITOBEAEHHS Pa3IMYHBIX ITOIMMTHYECKHX CHII M IpaXkKaaH. TeM He MeHee,
KPH3HC JIETUTHMHOCTH ITOIHTHYECKON CHCTEMBI HE MOKET HE OTPa3sUThCSA Ha JIETHTHMHOCTH
KOHCTHTYI[HH.

6. npuxHyun nropalma MPeaonaracT MHOroodpasHe CyOBEKTOB 3KOHOMHYECKOH,
TTOIIUTHYECKON H KYJIBTYPHOH KH3HH OOINECTBA.

MHOr OYHCIIEHHBIE «3aHHTEPECOBAHHBIE I'PYIMIBD), B TOM YHCJIE ITOIMTHYECKHE ITapTHH,
IBIDKEHIS M TOCYZapCTBeHHBIE OpraHbl, B IIPOI[ECCE B3aHMOAECHCTBHS CTaIKHBAIOTCS,
KOHKYPHPYIOT H VPaBHOBEINMBAIOT JAPYL JApyra Ha OCHOBE JAeMOKPAaTHYECKOI'O IIOPSIKa,
coOmoeHe KOTOpOro, OOYCIOBIEHHOE KOHCEHCYCOM, SBJIIETCS BaXKHBIM  YCIOBHEM
rropanusMa. CojepkaHue ITPHHIMIIA TIIFOpaIi3Ma MOKHO KpPaTKO BEIPAasHTh KaK €IHHCTBO B
MHorooOpasun. Hammiuie B o0IecTBe IUropainsMa IIpeioTBpalacT MOHOIIOIMM3AI[HIO BIIaCTH B
OJHHMX PYKaX.

7. npunyun gedepanuszma XapakTepeH TOIBKO JJIS TOCYJapCTBEHHBIX TEPPHTOPHAIIBHO -
ITOJTMTHYECKHX COOOINECTB ¢ (peJepaTHBHBIM YCTPOHCTBOM.

DelepaTHBHOE YCTPOHCTBO SBIIIETCS BRICIIEH (POPMON aBTOHOMHH YacTeH rocyJapcTBa
BHYTPH €IMHOI'0 I'OCYIapPCTBEHHOrO Ienoro. C TOYKH 3PEHHSI KOHCTHTVIHMOHAIIM3MA ITPHHIIIT
demepamizMa OOBMHO pacCMaTpPHBAeTCS KaK pasTpaHHYEHHE TOCYAapCTBEHHOH BIACTH IIO
BEPTHKAIIH - MeXIy LIEHTPalIbHBIMH ((pelepalbHBIMH) OpraHaMH H PETrHOHAIbLHBIMH OpTraHaMH
BIacTH. Kak M pazgerleHHe BIAaCTH MEXIY BETBAMH IIPABIECHHSI IO TOPH3OHTAIH, ITPHHIMHIL
emepam3Ma HCIIOIB3YETCA B KOHCTHTYIIHOHHOM I'OCYZAPCTBE KaK CPEACTBO, IPEILSITCTRYIOIIEE
MOHOITOJIM3AI[HH H 3JI0YIIOTPEOIIEHHIO BIIACTH.

HMcxomss M3 BCEro  BBONECKA3aHHOIO, MOJKHO TIIOJABECTH HTOTH M OIIPEIEIHTh
KOHCTHUTVI[HOHAIM3M KaK CHCTEMY HAEH M B3IJISO0B, OTBEYAKOIMX  ITPHHIMIIAM
IEMOKPAaTHYECKOI'0 Pa3BHTHS VCTPOHCTBAa TIOCYHApPCTBA, OpraHM3alliH B HEM BIACcTH H
B3aHMOOTHOIIEHHH ITOCIIEAHEH C IpakKIaHaMH.

Bonpocst u 3a0 anua:

1. CYIIHOCTh KOHCTHT YIIHOHAJIM3MA.

2. OCHOBHBIE IIPU3HAKH KOHCTHTVI[HOHAIM3MA.

3. I IpHHIIMITEI KOHCTHTYIIHOHAIH3MA

Pexkomenoyemana numepamypa
1. bparanosckmri, C.H. KoHCcTHTYIOHHOE TipaBO Poccirickon Menepalini | yueOHHK :
|16+] / C.H. BparanoBckuii, O.I". Ocramner ; nox oomr. pex. C.H. BparanoBckoro. — Mocksa ;
bepmua : upexkr-Memua, 2019. — 463 c¢. — Pexum pgocryma: mo momrmcke. — URL:
http://biblioclub.ru/index.php?page=book &i1d=567503
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150)8 — Pexim IOCTVYIIA: I10 TIOJIITHCKE. URL:
https://biblioclub.ru/index.php?page=book&id=577301. — bubnuorp. B KH. — ISBN 978-3-7598-
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ceimanbHOCTH «IOpucnpyaerisay / AM. barmer, E.M. BriukoBa, E.A. CyHijoRa. -
DONIeKTpPOHHBIE TeKCTOBBIE AaHHBIE. - M. JIOHUTH-JJAHA, 2017. - 208 c. - 978-5-238-02748-7.
— Pexxum poctyma: http://www.iprbookshop.ru/72442 html.

IIpakTudeckoe 3ansaTie No3. KOHCTHTYIHOHAJIH3M — KAK CHCTEMA NPABOBLIX H/EN,
B3IJIS1I0B, TPAHIHII H HHCTHTYTOB, ONpPeAe/IIOIMX 001eCT BEeHHbIH H rocyAapcTBeHHbII
CTPoOH, 3AKPEILISIONIHA OTHOIIEHH A BJIACTH, TOCYJAPCTBA H JJHYHOCTH. Teopus u
NPAKTHKA KOHCTHTYIHOHAIM3MA B Poccin. DBo/monus pocCHHCKOI0
KOHCTHTYIIHOHAJIA 3MA.

Ilenv 3anamusa: pacCMOTPETh KOHCTHTYVI[HOHAIH3M — KaK CHCTEMY ITPaBOBBIX HJIEH,
B3ITISIIOB, TPaIUIHIL H HHCTHTYTOB, OITPEIEIISIFOIIIX OOINECTBEHHEIN H T'OCYIaPCTBEHHEIN CTPOH,
3aKPEIUISIOINUI  OTHOIIEHHS BIACTH, TOCYAapCTBa M JIMYHOCTH, TEOPHIO H ITPAKTHKY
KOHCTHTYI[HOHAIM3MA B POCCHH, 3BOIFOIHIO POCCHIICKOT'O KOHCTHTYIHOHAIHN3MA.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams: OCHOBHBIE ITOJIOKEHHS OTPACIEBBIX HOPHIHYECKHX M CIEIHAIbHBIX HAVK,
CYII[HOCTh OCHOBHBIX ITOHSTHH, KaTETOPHH.

Ymems: onIepHpOBaTh IOPHAHYECKHMH TTOHATHAMHI H KaTETOPHSIMH.

Dopmupyemble kKomnemernyuu: I1IK-6 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYT, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAI[HH B KOHKPETHBIX cpepax IOPHIAHYECKOH JAeSITeIIbHOCTH.

OpzaHu3 AUUOHHAA )opMa NPoeed eHUA 3AHAMUA — TPALUIIMOHHEBIN CEMIHAP.

AkmyansHocms membl NPAKMUYECKO20 3AHAMUA 3aKIIFOYAETCS B H3YUECHHIH
KOHCTHTVYI[MOHAIM3Ma — KaK CHCTEMBI ITPABOBBIX HIEH, B3ITISAOB, TPATUINII M HHCTHTYIOB,
OIPEJEIISIFOIMX OOIIECTBEHHBIH H TOCYHAPCTBEHHBIN CTPOH, 3aKPEIUISIOIIMHH OTHOIIEHHS
BIIACTH, TOCYJIapCTBa M JIMYHOCTH, TEOPHH H IIPAaKTHKH KOHCTHTYI[HOHA/IM3Ma B PoccHu,
3BOTIOIMH POCCHICKOTO KOHCTHTYI[HOHAIIN3MA.

Teopemuueckan wacms:

JInuTenpHOE BpPEMS OTEYECTBEHHAS IOPHCIIPYIEHIMSA HE HCIIOINb30Balla KaTerOPHIO
«KOHCTHTYI[HOHAIH3M» IS HHTEPIIPETAIMH OIBITA KOHCTHTYIIHOHHOIO Pa3BHTHS POCCHICKOIO
rocymapcrea. Ha pybexe XIX—XX BEKOB OT€UECTBEHHBIE I'OCYAAPCTBOBEIBI ITPH PACKPBITHH
OIBITa KOHCTHTYIIMOHHOI'O Pa3sBHUTHA PA3IHYHBEIX TOCYAAPCTB OMIEPHPOBAI  ITOHSITH M
«KOHCTHTYI[HOHHOE T'OCYAAapCTBOY», «IIPAaBOBOE T'OCYAAPCTBO», «IIPEJCTABHTEIILHOE ITPaBIIEHHE
HIIH TOCYAApPCTBO», «KOHCTHTVIHSA». CIelanbHas OpHAHYeCKasa pa3paboTka ITOHATHS
«KOHCTHTYI[HOHAJIM3M», KaK ITPaBIIIO, OTCYTCTBOBAJIA. B HanboJiee H3BECTHRIX HHIIHKIONETHIX
H SHIHKIOoNeAHYecKHX ciaoBapsax Poccun (bpokrayza m Edpona, «I'paHar») Hadana XX Beka
TEPMHH «KOHCTHTYI[HOHAIH3M» B OOJBIIMHCTBE CIIYYAacB ITPHCYTCTBOBAI, OJHAKO HE HMEI
COOCTBEHHOI'O COJeP KaTeIbHOIO CMBICIIA. Y IHBIIIET TaKOHHYHOCTD () OPMYIIHPOBOK, KOTOPBIMH
OIMHCBIBAJIOCH €ro 3HadeHHe. B cmoBape bpokrayza u EdpoHa oTMeuyamochk, 4YTO
KOHCTHTYIIHOHAJIM3M — 53TO KOHCTHTVI[HOHHOE [JBHJKEHHEe B EBporle H Bce. B
SHIMKIIONIEAHYECKOM CIIOBape «l'paHar» HAIIpOTHB CIIOBA «KOHCTHTYI[HOHAIIN3MY» CTOSIIa
CCBIIIKA Ha CIIOBAa IIPEJICTABHTEIBLHBIH CTPOH H IapinaMeHT. ClIeoBaTENbHO, KaTeTrOpHSI
«KOHCTHTYI[HOHAIM3M» HE H3y4yalach B KayeCTBe CAMOCTOSTEIIPHOIO IIPABOBOIO H
ITOJIUTHYECKOI'O SBJIEHHS, XOTS CMEKHBIE ¢ HUM KaTer OpHH OBIIIH XOPOIIO pa3padoTaHbl TAKHMH
H3BECTHBIMH IIPEACTABHTEIISIMH KOHCTHTYIIHOHHOH MbICIH, Kak C.A. Kormsapesckmii, M.M.
Kopanerckuni, H.M. Jlazapesckuii, b.A. Kuctakosckiii, @.D. KokomkuH, B.M. ['ecceH.

B ﬂggﬁqﬁg@;ﬁg}nmﬁmmﬂ TEPMHH  «KOHCTHTYI[HOHAIH3M» JIIHTEIILHBIM IIEPHOL HE
ITPHMEH sBhefrAdQHAPFOEMcHEpPHUHAM. Ha Halll B3I7Is, CYINECTBOBAIH JBE OCHOBHEBIE ITPHYIHBI

Esz;ifﬁkﬂﬁiﬁﬁﬁﬁiﬁfgwﬂ%%?meﬂ (KOHCTHTYIHOHAITH3M» B COBETCKIX HCCIIET0BAHHAX
HEPa3pPEIBHO CBSI3BIBAJIH C IIpIUIaraTelIbHEIM «OYPKYa3HBINY. ClenoBarTellbHo,
KOHCTHTYIIHOHAJIM3M, I10 OIPEAEIIEHHIO, ITPEATIONaral HalTHyHe THOepaIbHO- IEMOKPAaTHYECKOrO
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IHPpaBOIIOPAAKa H IININOPAIIHCTHYCECKOH ITIOIIHTHYCCKOH CHCTCMbI, KOTOPBIC OTCYICTBOBAJIH B



COBETCKOM TrocCyZapcTBe. BO-BTOPBIX, IOHSATHE KOHCTHTYI[HOHAIH3Ma B KOHTEKCTE OIIBITa
COBETCKOIO CTPOHMTEJILCTBA HECIO B cebde HEraTHBHYIO OIIEHKY 3allaJHBIX IIPAaBOBOH H
ITOJIUTHYECKOH CHCTEM IIEPEN «BHAHMBIMI» H YaCTO MHHMBIMH ITPEHMYVIIECTBAMH COBETCKHX
KOHCTHTYIIHH. B CBS3H C 3THM TEOpHS H IIPpaKTHKa KOHCTHTVI[HOHAIN3Ma H COBETCKOIO
CTPOHTENLCTRBA PACCMaTpPHBAIINChE KaK aJIbTEPHATHBHBEIE CHCTEMEBI IIPABIEHHS B VYCIIOBHSX
r7100aIbHOTO  COPEBHOBAHHS H  IIPOTHBOCTOSHHS  JBYX  Pa3siHYHBIX  OOIIECTBEHHO-
SKOHOMHYeCKHX (opMalii. Takum o00pa3oM, KOHCTHTYI[HOHAIH3M CYUHTAJICS HSIIeMEHTOM
OypPKya3HOH IIPaBOBOH HJEOIIOTHH, HENPHEMIEMBIM B YCIOBHSX COBETCKOI'O CTPOHTEIIHCTBRA.
[IomoKeHHe cTaaIo MEHATHCS ¢ KOHI[Aa 70-X TOZOB, KOr'Ja ITOSBIIACH IIOTPeOHOCTh TEOPETHYECKH
OCMBICIIHTE HOBBIH 3Tall KOHCTHTYIITHOHHOIrO pa3BHTHI CCCP H psama IpyrHxX COLHAIH CTHYECKIX
ctpaH. B 70—80-X romax B psgae IIYOJIHKAI[HI T'OCYAAapCTBOBEABI IIPEIOKIIH Pa3BHBAThH
JOKTPHHY COIHAIMCTHYECKOIO0 KOHCTHTYIIHOHAIH3Ma. OIHAKO CO3JaTh ITOCIIENOBATEIILHVIO H
HETIPOTHBOPEYHBYIO TEOPHIO COLHAIHCTHYECKOIO KOHCTHTVI[HOHAIH3Ma TaK H HE VYIalI0Ch
BBHJIY HEBO3MOXHOCTH COITIACOBATh €€ OCHOBOIIOIArarollfHe ITPHHI[MIIEI MEXIY COOOH H
TTOJTHTHYECKOH MPaKTHKOH (P YHKIMOHHPOBaHHSI COBETCKOIO rOCyAapcTBa.

BMmecTe ¢ TeM, eClM IIPHMEHSATh KaTETOPHIO «KOHCTHTYIIHOHAIIM3MY IS XapaKTepHCTHKH
KOHCTHTYIIHOHHOH HMCTOPHH PoOCCHH, TO MOXHO BBIJIEIHTh HECKOIBKO OTHOCHTEIBHO
YCTOMYHMBBEIX IIEPHOJOB, B pPaMKaxX KOTOPBIX 5SBOIIOIHOHHPOBAIO IIOHSTHE POCCHHCKOIO
KoHCcTHTYIIMOHaH3Ma. B XVIII-XIX Bekax B PoccuH oTCyTCTBOBaI KOHCTHTVIIMOHAIM3M KakK
I[EJIbHOE TIOJIMTHYECKOE TEUEHHE, HE TOBOPS YVKE O COBOKYITHOCTH PEalIbHBIX KOHCTHT YITHOHHBIX
VUPEXIEHHH. B 5TOT IEpHOA MOKHO TOBOPHTH O 3apOXKICHHH OGopsaHcKo20 WIH
NpaeLnensCnl6eHHO20 KOHCHUMYYUOHAAU3MA, KOTOPBIH BKIIOYAI BO3HHKHOBEHHE IIEPBBIX
KOHCTHTYIIHOHHBIX HAeH 00 OrpaHHYEeHHH BJIAaCTH MOHapxa, IUIAHBI TpeoOpa3oBaHHs
a0COIIFOTH3MAa B KOHCTHTYI[HOHHYHO MoHapxHio (M.M. CrepaHCKoro), a Takxke pa3paboOTKy
npoekToB kKoHcTuTYIIHH (H.H. HoBocumpnieBa, II.M. Ilectems, H. MypaBreBa, I1.A. Bamyepa,
M.T. Jlopuc-MemnkoBa) HIIH B HeJipaxX JBOPILIOBOIO OKPYKeHHS Iaps HIH IPeCTaBHTEISIMH
JIBOPSIHCKOH OIMO3HIMH. HH OMHMH H3 3THX KOHCTHTYIIHOHHBIX ITIPOEKTOB He OBLII peal30BaH Ha

IIPaKTHKE.
B nauyane XX BeKa IPOH30IUIO O(POpMIECHHE POCCHICKOIO KOHCTHTYIIHOHAIH3MA KaK
IIOINTHYECKOTO  TeYeHHS. HanGomee  IIpOrpecCHBHBIMH  H  IIOCJIEJLOBATEIIbHBIMH

ITPEACTABUTEISIMI POCCHHCKOIO KOHCTHTYIHOHAIN3MA OBUIM KOHCTHTVYI[HOHHBIE JIEMOKPATHI
(KaJieThl), OTHOCHBIIHECS K JIEBOMY KpbUIYy JHOepamnsma. Ilog BIMSHHEM rocyZapCTBeHHOH
IIKOIBl pycckoi ropucnpyaeHimy XIX Beka (A.J[. I'pamockoro, K.J[. KaBemmHa), a Takke
crapeix nmHOepanoB (B.H. UmduepnHa) OHM BOCHPHHSIIH HJIEK O TOCYAAapCTBe KaK IJIABHOM
OPYIHH OOIIECTBEHHOTO ITporpecca B Poccun. MMeHHO rocygapcreo B PoccHH JOIKHO OBIIO
O00eCIIeUHTh ITPOBEAEHHE HEOOXOMMMBIX KOHCTHTYIHOHHEIX M COIL[HAIBHBIX ITpeoOpa3oBaHHil B
CBSA3H C TeM, uTO OypKyasusg Oblna ci1abbIM H 3aBHCHMBEIM OT BJIACTH COL[HAJIBHBIM CIIOEM.
KamgeToB MOXKHO OXapaKTepH30BaTh KaK HeOJHOEpaJIOoB H COILMAIBHEIX pPe(OpMaTopoB,
CTPEMUBIIIXCS HCIIOIB30BATh T'OCYAAPCTBEHHBIE HHCTHTYTHI I PETrYIHPOBAHHSI COIL[HAILHOM
CITpaBeNIMBOCTH. [I0 cBOMM YOeKIeHHSAM, ITPHEMAM IIOIHMTHYECKOH OOpPHOBI M COIEPKAHHIO
ITAPTHIHON ITpOorpaMMbl KaJeThl OBIIHM ITOJJIMHHBIMH KOHCTHTYIIHOHAIMCTAMH, BBIIBHIABIIINIMI
TpeOOBaHHE YCTaHOBUTE B POCCHH cucmemy napiaamenmapuzma, TMPH KOTOPOH IIPAaBHTEILCTBO
IOJDKHO OBUIO (POPMHPOBATHCS H3 WIECHOB ITAPTHH ITapIIaMEHTCKOrO OOJBIIMHHCTBA H HECTH
Tepel HHM TIOIHTHYECKYIO OTBETCTBEHHOCTH. Hpaeamom KaaeToB OBINIa TapliaMeHTapHas
MOHAPXHS AHTTIHIICKOI'O THITA ¢ TOH OCOOEHHOCTBIO, UTO IS HHX HEIIPHEMIIEMOH OKa3hIBallach
KOHCEpBAaTHBHAS BEPXHSIA ITajlaTa (I1ajaTa IJIOPAOB), CYIIECTBOBABIIAS B BelHKOOpPHTaHHH.
[IosTOMYy OHH He IPHHSIIM YCTAaHOBHBIIMHCA B POCCHICKHMX ITOMHTHYECKHX peallsax ITOCIe
T OCYIapCTBEHHOH pedOpMEI 19051906 TOIOB OKMPOUP OBAHHbILI MOH apXUYeCKLIl
KOHCIUTHR AR oL dIPDEOOTANAIONIIM  TTONOKEHHEM ~ MOHapXa B MEXaHH3Me
Ceprud FOCYZAPTTBEHHOIP522 BHACTIL600IOPIEIMYECKHM  OCHOBAaHHMEM  KOTOporo cram (OCHOBHEBIE
Pranenfiocy LApeTBeRIbIR SAKEHRY3 amperrt 1906 roxa.
Ilociie @eBpalbCKON PeBOMIOIHH OophOa ¢ aOCOMIOTH3MOM B POCCHHCKHX VYCIIOBHSX
AencrepRi A’ Popry "OOpbOEl HE CTONBKO 3a OIPaHHYEHHE MOHAPXHYECKOI BIIACTH, CKOJIBKO 3a



yIIpa3gHeHHe HHCTHTYTa MOHApXHH BooOIe. OKTAOPhCKasad PEBOIIOIHA OKa3alach ITOBOPOTHOM
BEXOH B HMCTOPHH POCCHHCKOH TI'OCYAAPCTBEHHOCTH. (OTKa3 OT H3BECTHBIX EBPOIEHCKOM
I[HBIIIH3AIHH JIEMOKPAaTHYECKHX (DOPM ITpaBIEeHHS COIIPOBOJKIAIICS CTPOHTEIILCTBOM HOBOIO
THIIA TOCYHapcTBa — coeemickoli pecnyonuxi. IlOCTpOEHHE CHCTEMBI COBETCKOH BIIACTH
OCHOBBIBAJIOCH Ha ITPHHIIHMIIE HAPOAHOI'O CYBEPEHUTETA, KOTOPBIH OBII BaKHEHIIIIM YCIOBHEM
JIETUTHMAILMH MOHOIIOJIBHOI'O TOCIIOACTBA OJHOH IapTHH, IIHAEPHl KOTOPOH BEICTYIIAIH OT
HMEeHH HapoJa, COXPaHSSI phlYarH MeXaHH3Ma TOCYAAapCTBEHHOH BJIACTH JJIS TPaHC(OpPMAIHH
oOmectBa. 1 cogemckozo koHcmumyyuonanuzma, HOCHBIIETO BO MHOIOM MHHMEIH,
HOMHMHAJIBHBIN  XapakTep, OBIIM  XapaKTEPHBI  CIEAVIOIHME  YEPTHI.  3aKpeEIUIEHHE
COIHAMCTHYECKHX I[EHHOCTEH H COIHATHCTHYECKOrO IIPaBOCO3HAHMS, KOTOPEIE HE IIPH3HABAII
HIEAJIOB IIPAaBOBOI0 T'OCYIAAPCTBA M I'PaKIaHCKOro OOIIECTBA, OTCYICTBHE KOHCTHTYI[HOHHOH
perilaMeHTalMHd JeJIeHH IIpaBa Ha IyOJIMYHOEe H YacTHOE, BCIIEACTBHE YErO 3allpellalIlCh
HHCTHTYTBL T'PaXKIaHCKOro OOINEeCTBAa, YPE3MEPHO OIPAHHYMBAINCH IIOIMTHYECKAasd H
3KOHOMHYECKAsI CBOOOABI, HAIMYHE CHCTEMBI COBETCKOH BJIACTH, KOTOPas CTPOHJIaCh Ha OCHOBE
ITPHHIHMIIA JeMOKPaTHUECKOr O IleHTpalH3Ma, OOeCIIEYHMBABIIETrO ITOAYMHEHHE BBIIIECTOSIIIM
COBETAM HIKECTOSIIMX, M TIPHHI[HIIA ITOIHOBIACTHS COBETOB, KOTOPBIH HOCHJI HOMHHAIILHEIH
XapakTep H IIpeJHa3Hadalcs IS JeralbHOro KaMy(paHpoBaHHSA (PAKTHYECKOrO TI'OCIIOJCTBA
ITPaBsILEN IMapTHH H COBETCKOH HOMEHKIATYPBI, YETKO BBIPaKeHHBIH KIACCOBBIH XapakKTep
NEMOKpPaTHYECKHX TIIOJIOKEHHMII TIIpH CTPEMIIEHHMH IIOCTPOHTL OecKiiaccoBOe OOINECTBO,
OTPHI[AHHE eCTECTBEHHO-IIPAaBOBOH ITPHPOMEI IIPaB YeJIOBEKa, MPH3HAHHE KOHCTHTYIIHOHHBIMH
HOPMaMH H ITPaBOIIPHMEHHTEIILBHOH JESTENBHOCTHIO TOINBKO ITPaB I'PakKIaHHHA, KOTOPBIE HOCIIIH
ITPOH3BOJIHBIN OT TOCYIAapCTBa XapaKTep, IIHPOKOE Pa3BHTHE CHCTEMBI COBETOB B IIEHTPE M Ha
MeCTaX, KOTOPBIE SBISUINCH IIPEACTABHTEIIBHBIMH OpraHaMH TI'OCYAAPCTBEHHOH BIIACTH H
JIEHCTBOBAIIM HAa HEIOCTOSHHOHM M  HeNpPO(peCCHOHAILHOH OCHOBE C€ IIPHMEHEHHEM
HMITEPaTHBHOIO MaH1aTa JeITyTaTOB Pa3IHUYHOIO YPOBH.

[Ipy 5TOM KOHCTHTYI[MOHHBIE HOPMBI B CBOE€H SBOMIOIMH OTpakall pPa3BHTHE
POCCHICKOI'0 TOCyapcTBa OT JHKTATYPHI IporeTapHara K o0IeHapOAHOMY I'OCYIapcTBY. BeeM
COBETCKHM KOHCTHTYI[HSM, KaK IIPH3HAIOT COBPEMEHHEBIE POCCHICKHE YUeHBIE, «OBLI IPHCYII B
3HAUHTEIILHOH Mepe (HKTHBHEIH XapakTep». CleZoBaTelbHO, CYIIECTBOBABIIHI  THII
TOCYIAPCTBEHHOCTH He MOXKET OBITh ONpeldelleH KaK KOHCTHTYI[THOHHEII, IPeKAe BCETO IIOTOMY,
4YTO (pyHJaMeHTallbHBIE ITPHHIMIIEI KOHCTHTYIIHOHAIH3MA He CTallH (PaKTOM JIeHCTBHTEIbHOCTH.
[IpHHIDOIEI  pas3felleHHs  BJIacTeH, OrpaHHYeHHS T OCYJAapCTBEHHOH  BIacTH  c]epoi
OOIIECTBEHHOI'O CaMOPETrYIHPOBAaHUS, IPaXkKJaHCKOro OOIEecTBa, BEPXOBEHCTBA IlpaBa M
KOHCTHTVIIHH B KadecTBe OCHOBHOIO 3aKOHa TIOCYZapCTBa, IIPaBOBOH 3alllUTEl YacTHOH
COOCTBEHHOCTH M TpaKIaHCKHX IIpaB M CBOOOJA HE HCIIONB30BAIHCH B TOCYIAPCTBEHHOM
CTPOHTEILCTBE. B COBETCKHMII IIEPHOA KOHCTUTYIIMOHHOE Pa3sBHTHE IIPOHCXOMHUIIO B paMKax
pecyOITHKaHCKOH (JOPMBI ITPaBIeHHS IIPH HATHYHH KOMIIOHEHTOB MOHOKPaTHYECKOH BIIACTH B
YCIIOBIMSIX TOTAJIMTAPHON CHCTEMBI. B VCIOBHSX OOIEHAPOIHOrO rOCyAapcTBa rocyiapcTBEHHA
CHCTEMa CTala yTpauyHBaTh (PYHKIIHH TOTaAIbHOIO KOHTPOIS HajJ OOIIECTBOM, COXPaHSIS
KOMAaHIHO-OOPOKPAaTHYECKYIO CVIITHOCTE. BMecTe ¢ TeM pasBHTHE CHCTeMBI COBETOB Kak
ITPEACTABHTEIBHEIX OPraHOB I'OCYAAPCTBEHHOH BIIACTH ITOATOTOBHIIO MEPEXO] K ITOIHOL[EHHOMY
ITPEACTABUTEIIEHOMY ITPABIIEHHIO ¢ Or PAHHYEHHEBIM XapaKTEPOM ITOITHOMOYMH ITapiIaMeHTa.

COBpEMEHHEIH 3Tall POCCHICKOIO KOHCTHTYI[MOHAM3Ma Hayalacsa IIOCIEe IIPHHSTHS
KoHcturyiipm PO 1993 roma. B  HeM coOYeTArOTCS BJIEMEHTBHI  JIEMOKPATHYECKOr O
KOHCTHTVI[HOHAIMN3MA H TPAaJHIMOHHBIE IS POCCHH 3JIeMEHTHI IMOIHTHYECKOT O BIIACTBOBAHHA,
HTHOPHPVIOIIETO KOHCTHTVI[HOHHBIE OrpPaHMYEHHS M TIOAACP:KHBAIOIIEr0 KIHEHTapHBIE
OTHOILNEHHUS MEXAY CYOBEKTaMH IIOMHUTHYECKHX JEHCTBHH. MHOIHE KOHCTHTYIHOHHBIE
ITPUHIIUITEL IT0KA HE HAaIIUIH ITOCIIEAOBATEIFHOIO BOIUIOINEHHS B OTPACIIeBOM 3aKOHOIATElIbCTRE
151 cyﬂeﬁfmﬁﬂﬁﬁﬁéﬂ%ﬁ%%@ow TEKVIIHH 3Tall POCCHIICKOr0 KOHCTHTVI[HOHAII3Ma MOKET OBITH

Ceprnb OXia DAKTEPHSOBAHYS KAk Bepexoonsite Koncmumyyuonanusm. OH Tpebyer o0co00ro BHHMAaHHA
e ficene AOBATe e TIH GIP¥/itneHNs ero SBOMIOLIMOHHBIX BOSMOXKHOCTEN H CTPAaTErHH Pa3sBHTH B

YCJIOBHSIX KapIHHAIIBLHOH TpaHC(OPMAaIHH POCCHIICKOH ITPaBOBOH CHCTEMEI.
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B oredecTBeHHON JHTepaType IpH OOCYKIeHHH TIOpSAAKa ITOATOTOBKH M BBEICHHS B
nerHctBHe KOHCTHTYIIHH PD 1993 roga BEICKA3BIBAETCSA MBICIIL, YTO KOHCTHTYI[HOHHEBIH ITPOIIECC
B ATOT IIEPHOJ MOXHO XapaKTepPH30BaTh HE CTOIBKO KaK KOHCHILIMYIUOHHYIO peopmy, CKOIBKO
KaK KOHCMUMYIIUOHH blll nepegopont, BEI3BAHHEIN IPABOBEIM H ITOIHUTHYECKHM KPH3HCOM. EcCIH
IIPUHIMAaTh BO BHHMAHHE COIEP KAHNE M HAIPABIEHHOCThP HOBHIX KOHCTHTVI[HOHHBIX HOPM H
ITPHHITUIIOB, TO IIPABOBYIO CHTYAIMIO B POCCHH ITOCIe BBeAeHH B JieHcTBHe KoHCTHTYIIHH PO
1993 roma MOXHO O003HAYHNTE KAK KOH CIUMYIYLIOHH VIO pe8onioyiiio, MHOTHE BJIEMEHTHI KOTOPOH
ITOIIYYHIIH KOHCTHTYI[HOHHOE HIH 3aKOHOAATEIbHOE 3aKpeIvieHHe B 1989—-1993 romax.

JIIIsT COBPEMEHHOI'O POCCHIICKOIO BapHaHTa KOHCTHTYI[HOHHOH PEBOIIOIHH, KOTOpas
SIBIIIETCS OJHUM M3 ITPHMEPOB B MHPOBOM ITOIMTHYECKOM H ITPAaBOBOM Pa3sBHTHH, XapaKTePHEI
CIeQVIOIIHEe 4YepPTHL. BoO-NIEpBBHIX, KOHCTUTVI[HOHHAS PEBOIIOIMS BEIPOCIA H3 KECTKOIO
CTOIIKHOBEHHS ITPHHIMUIIOB KOHCTHTYI[HOHHOH 3aKOHHOCTH H JIETHTHMHOCTH. PaspaloTka H
ITPUHSATHE HOBOH KOHCTHUTVIIHMH IIPOHCXOAHIN HE ITO ITPaBHIIAM, YCTAHOBJIEHHBIM IIPEXKIE, T. €.
B YCIIOBMSIX HAPVYIIEHHS TIPHHIMIIA KOHCTHTYIIHOHHON 3aKOHHOCTH. OJHAaKO B IIENISX
peOpMHpPOBAHHS CTapOH  IPAaBOBOH  CHCTEMBI TBOPIBLI KOHCTHTYIIMH  BBIHYKICHBI
HTHOPHPOBATH IIPEXKIAE YCTAHOBIEHHEIH ITOPSA0K ITPHHATHSI OCHOBHOTO 3aKOHA M, OITHPAsCh Ha
MOJIEPKKY Jake MeHee ITOJIOBHHBI I'pakgaH (OKOIO OXHOH TpeTH H30HpaTelleH), CO3JaBaTh
HOBBIH KOHCTHUTYI[HOHHBIN TTOPSJIOK. JIETHTHMHOCTH HOBOI'O KOHCTHTVI[HOHHOI'O ITTOPSAKa HE
BBITEKAET M3 IIPEKHETO COCTOSHHS BEINEH, OHa (opMHpyeTcs Onaromaps KOHCTPYKTHBHOIM
IIOIUTHKE TIPUBJICUYEHUS CIJI IIOJHTHYECKOH OINIO3MI[MH K CO3JAaHHIO HOBBIX HHCTHTYTOB
ITYOIIMYHON BIAacTH. BO-BTOPBIX, KOHCTHTYIIHOHHAS PEBOJIIOIHSA COITPOBOXKAAeTca OOphOOH
HOBBIX KOHCTHUTVYI[HOHHBIX M ITPABOBBIX IIPUHIMUIIOB C HMHCTHTYTaMH H TPaguIHsAMH CTapoH
IIPAaBOBOH CHCTEMBI, KOTOpas ITOABEpPraercs KapAHHAIBHOH TpaHC(OpPMAI[MH ITPH AKTHBHOMH
MOJIEPKKE TOCyldapcTBa, apOHTpakHOH (YHKUIMH IlIpesnaeHTa M KOHTPOIBHOH (DYHKI[HH
KOHCTHUTVI[HOHHOI'O TpaBOCYAHI. B-TpeThbux, Onmaromaps CBOeH IIpeoOpasyIOIIeH POIH HOBasd
KOHCTHTYIIHS HEH30EKHO CTAIKHBACTCS C ITOTPEOHOCTHIO COITIACOBAHHS HOPMATHBHBIX OCHOB H
IIPAaBOBBIX PeaHii, BCIEACTBHE YEero ITOBBINIASTCS 3HAYHMOCTH TEIEOIOIHYECKOH (PYHKI[HH
Koncrturyimn. CyTh TeleOIOrHYeCKOH (PYHKIIHMHM, KOTOpas CTAaHOBHTCS HEOOXOIHMBIM
aTpHOYTOM KOHCTHTYI[MOHHOM PEBOIFOIMH, 3AKIFOYAETCA B TOM, YTO KOHCTHTYI[HMS 3aKPEIULIET
HOPMEI-IIEJIM, HOPMBI-3aJla4ld, HOPMBI-IIPHHIIMIIEI HOBOIO KOHCTHUTYI[HOHHOI'O ITOPSIKA,
HI'PAIOIIHE POIIb OPHEHTHPOB IpeoOpa3soBaHUA ITPABOBOH CHCTEMBI H HHTEIPAaTOPOB I'pakIaH B
IEMOKpPAaTHYECKOE H IIPaBOBOE COOOIIECTRO.

Bonpocet u 3a0 anui:

I. KOHCTHTYIMOHAIM3M — KaK CHCTEéMa IIPaBOBBIX HJIEH, B3IIIIAOB, TPAIMIIIL H
HHCTHTYTOB, OIIPEAEIIIIONIMX OOIECTBEHHBIL H TOCYAAPCTBEHHBIN CTPOH, 3aKPEITTISEOIIHI
OTHOIIIEHH I BJIACTH, TOCYIapCTBa U JIHYHOCTH.

2. 'TeopHs U MpaKTHKa KOHCTHTYI[HOHAIN3MA B POCCHI.

3. DBOIOIHS POCCHIICKOI O KOHCTHTYIHOHAIM3MA.

Pexkomenoyeman numepamypa

1. bparanosckmi, C.H. KoHcTHTYIIOHHOE ITpaB0o PoccHiickoH @exepanpi | yueOHHK :
|16+] / C.H. BparanoBckuii, O.I". Ocrarer ; nox obmr. pexn. C.H. bparanoBckoro. — Mocksa ;
bepmur : /upexkr-Memna, 2019. — 463 c¢. — Pexum pgocryma: 1o mommmcke. — URL:
http://biblioclub.ru/index.php?page=book &i1d=567503

2. Kpacnos M. A. BBeJeHHe B KOHCTHTVI[HOHHOE ITPAaBO C PA3bACHEHHEM CIIOKHBIX
BOITPOCOB : yueOHoe nmocodue : [16+] / M. A. KpacHoB ; Bricmas mkomna SKOHOMHKH. — 2-€ H3]I.,
repepad. u gor. — Mocksa | M3maTenbCKui JOM BEICIIEH INKOIBI SKOHOMHKH, 2020. — 312 c. :

HIL. — Pexamm JIOCTVIIA: I10 ITOATIHCKE. — URL:
https://biblioclub.ru/index.php?page=book &id=577301. — bubnuorp. B kH. — ISBN 978-5-7598-
2117-5. 5L Ekoh on ik BONBIBI.
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berukora. - OnekrpoH. Tekcrorble gaHHbIe. - M.: JOHWUTHU-JIAHA, 2017. - 431 c. - 978-5-238-
HeneTe S92 < Peskam o yma: http://www.iprbookshop.ru/72422. html.



4. KoHctuTtyimonHoe 1mpaBo Poccrm: yueGHHK / B.C. B63eeB, U.H. 3y6oB, E.H. Xa30B u
np., mox pex. b.C. D63¢eeBa, E.H. Xazopa, A.C. [IpyaHukoBa. — 7-¢ U3, repepad. H gom. — M.:
IOHuTH- [{lana, 2015. — 711 c. — (Duralex, sedlex). — bubnuorp. kH. — ISBN 978-5-238-02592-6;
To xe OnexrponHslil pecype. — URL: //biblioclub.ru/index.php?page =book&id=115399.

5. barmer A.M. KoHCcTHTYIHOHHOEe TipaBO Poccmm. CXeMbl M OIPEICIICHHSA
ONEeKTPOHHBIH pecypc: Yy4yeOHOoe TII0co0HMe IS CTIYIAEHTOB BY30B, OOYYAIOIIMXCSI IIO
cieranbHOCTH  «IOpucnpyaenimssy / AM. barmer, E.M. BerukoBa, E.A. CyHIOBa. -
ONeKTpOHHEBIE TeKCTOBBIE AaHHBIE. - M.: JOHUTH-JJAHA, 2017. - 208 c. - 978-5-238-02748-7.
— Pexxum poctyma: http://www.iprbookshop.ru/72442. html.

IIpakTnyeckoe 3ansaTue Ned, IIpeabicTopusi pocCHHCKOro KOHCTHT YIITHOHAJIM 3MA.
DopMHpPOBAHHE TPAMHIIHHA KOHCTHTYIIHOHAIM3MA B /I[pesHen Pycu. Tpamumun i
3aHMCTBOBAHHA B TEOPHAX KOHCTUTYHNHOHAIN3MA Poccun. M jeH KOHCTHTYIIHOHAIN3MA B
o IMTHKO-NIPABOBOH MBICJIH X VII-XVIII BB. KOHCTHTYIIHOHHBIE IPOEKTBI OrPaHHYCHH S
camoaep:kaBHol Biaactu. M.M. Illepoarosa. Haeostorna IlpocBemenns (maen C.E.
Hecannkoro, H.M1. Hosukosa, /I.1. ®onBH3HHA).

Ilenvs 3amamuAa: PacCMOTPETh TIPEABICTOPHIO POCCHICKOIO KOHCTHTVI[HOHAIM3MA,
(opMHpOBaHHE TPaIHIHMH KOHCTHTYIHOHAIN3MA B [[peBHEH PycH, TpajgHI[HH H 3aHMCTBOBAHHS
B TEOPHSIX KOHCTHTYIMOHAIM3Ma PocCHH, MJeH KOHCTHTYI[HOHAIM3Ma B ITOJIMTHKO-TIPaBOBOMH
MbeICTIH XVII-XVIII BB., KOHCTHTYIIHOHHBIE TIPOEKTHI Or'PAHHYEHHS CaMOJEPKABHOH BIIACTH.
M.M. Hlepb6atora, naconoruro IIpoceemennsa (maen C.E. Jlecannkoro, H.M. Horukoa, J[.H.
(DOHBH3HHA).

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams: OCHOBHBIE ITONIOKEHHS OTPACIEBBIX IOPHIAHYECKHX M CIIEIHAIbHBIX HaVK,
CYII[HOCTh OCHOBHBIX ITOHSTHH, KaTETOPHH.

Ymems: onIepHpPOBaTh FOPHAHYECKHMH TTOHATHAMHI H KATETOPHSIMH.

Dopmupyemble KomnemeHyuu: IIK-6 crocoOGeH oOKasbIBaTh IIPABOBYIO IIOMOINE H
pasIHYHBIE BHALI OPHAHYECKHX YCIYT, JaBaTh KBaIH(PHIIHPOBAHHBIE IOPHIHYECKIE
3aKIIIOYEHHS H KOHCYIIbTAI[HH B KOHKPETHBIX cpepax IOPHIAHYECKOH JAeSITeIIbHOCTH.

OpzaHu3 auuUoOHHAA JopMa NPo6eodeHUA 3AHAMUA — KPYTIIBIH CTOIL.

AkmyansHocms memsl NPAKMUYECKOZ0 3AHAMUA 3aKIIOYACTCS B H3YUECHHI
ITPEJIBICT OPHI POCCHIICKOIO KOHCTHTYI[HOHAIIN3Ma, (OpPMHPOBaHH TPaJUIHI
KOHCTHTYI[HOHAIIM3MAa B JIpeBHeH Pycu, Tpagulfii M 3aHMCTBOBAHHSA B TEOPHSX
KOHCTHTYIIHOHAIIM3MA PoccHH, HAeH KOHCTHTYIIHOHAIN3MA B IIOJIHTHKO-ITPaBOBOH MBICTIH X VII-
XVIII BB., KOHCTHUTYIHOHHBIX IIPOEGKTOB  OIPaHHYEHHS  CaMOJAEPKaBHOH  BIACTH.
M.M. Hlepbarora, ugeonoruu IlpocBemennd (maeu C.E. Jlecrmimkoro, H. M. Horukora, J[.H.
(DOHBH3HHA).

Teopemuueckan uacme:

HMcropusa KOHCTHTYI[HOHaIH3Ma Poccum mMMeeT JpeBHHE KOPHH. Ero wHieH |
IPEJICTABIIEHUS Pa3sBHBAIINCE, OCHOBEIBASICH Ha OOBIYASsX, JPEBHEHINHX COOpPHHKAX IPaBOBBIX
aKTOB.

JpesHsa wucTopHs PoccuM pacrnagaeTrcs Ha JBa IEpHOja, B TeueHHe TIIEpBOro,
KHSKECKOr o Tieprojia, Poccrs mmpeictaBinsger coO0H pasJAelIeHHOIO Ha MHOKECTBO HE3aBHCHMBIX
OIHO OT JPYTOro KHSKECTB, B TEUEHHE BTOPOTO, I[APCKOr0, OHA SIBIISIETCS COSQHHEHHOH B OHO
TOCYAAPCTRO C ITIONTHTHYECKHM I[eHTPOM B MOCKBe.

OKYMEHT NOANWUCAH

BORHHEHIDH@CCsI OBIIIO JOCTHTHYTO IIPH KHS3BSX, K 3TOMY IEPHOAY OTHOCSTCS H
CepTarfRpBRIE SATATRIF HEKOTOPRXRSMPERAeHIT 1[apcKON POCCHH, TAKHX KaK ITPHKAa3kl. TaKKe K 5TOMY
Bnaneneu: llebayxoea TateaHa AnekcaHipoBHa

IICPHOAY MOXHO OTHCCTH H HAY4lIO QJDPMIPGEHHIIH HCKOTOPBIX 3IICMCHTOB pGGCI]ﬁGI{GI‘D

KOHCTHTYIIHOHAJIM{3Ma.
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Hapon u xHs3p OBIIH [Ba 3JIEMeHTa JAPEBHEPYCCKOro OOIINECTBEHHOIO OBITA. YYacTHE
HapoJia B OOIIEeCTBEHHBIX JleJaxX MPOsSBIUIOCh B (popMe Beuya. Beue OBIIM BO MHOTHX T'OpOfax
npeBHen Pycu: Bo Bnagummpe, Psaszanm, MypoMe, Apocmasie, Ycrrore, I'amde n gpyrux. Beue
Horropoma MMeIo CBOIO OCOOEHHOCTH, KOTOPYIO (CepreeBHY OOBSACHSAET HATHYHEM CHIIbHBIX
IIapTHH H JIETKOH BO3MOKHOCTBIO CTOJIKHOBEHHH MeEXAY HHMH. Taxkxe Hoeropom mmen
IIPEUMYIIECTBO B TOM, YTO TaTapCKHH pasrpoM €ro He KOCHVIICA. braromaps sromy
OOCTOSATEIBCTRY, BeUeBas KH3Hh COXPAHIIACh B €r0 CTEHAaX ropasfo JOJNBIIE, YEM B OCTAIILHOH
Poccrm.

Beue OBLIIO SBIIEHHEM HE TOIBKO BCEOOIIMM, HO H HEOOXOAHMEBIM B ApeBHeH PoccHi, Tak
KaK KHS3b €Ille HE MMEJI CBOHX COOCTBEHHBIX, PAa3BHTBIX OPYAHH VYIIPABIEHHS. OTO 3aCTaBIISIIO
€ro HCKaTh OIIOPEl B COITIACHH C HApOJOM, BBIJIBHras HapoJ Ha IIEPBRIH IUlaH. B
JOPEBOIIIOIIHOHHBIX HCCIIEAOBAHHSIX PYCCKOrO IIpaBa HET E€QHHOIO0 MHEHHS O XapaKTepe
pycckoro Beua. I1o mHeHnro B.M. CepreeBuya, OH OIPEeAENsUICS ABYMS VCIIOBHSAMH. CIIa00OCTHIO
KHSKECKOH BIIACTH M BCEMOIVIIECTBOM JIMYHOH CBOOOJBI - «Y4aCTHE B BEUEBBIX COOpaHMSX
OBLIIO He 00S3aHHOCTRIO KaK B IMapiIaMeHTaxX AHITIHH, a ITPaBOM JIHYHOH CBOOOIBI»

[Io muennro A.J[. I'pagoBCkKOro, Beye COOTBETCTBOBAJIO HE JIHYHOH CBOOOME, a
OOIIMHHOMY OBITY, ITO3TOMY OHO BBEIPakajio OOIMHHHYIO CBOOOAY, OBUIO ITPAaBOM HE KaKJIOro
JIHIIA, a I[eJIOH OOIIHHEI .

Beue He OBUIO pe3ylIbTaTOM 3aKOHOAATEJIPHOIO akKra, IIO3TOMY M OTMEHa €ro
COBEpINIAIaCh HE B CHIIY BOIHM 3aKOHOJATENM, a B CIUIY H3MEHEHHI B IpeBHeM oOIecTse. B.M.
CepreeBHY BBIJIEIISIET TPH IPHYHHBL IIePeX0ojia BeUeBOH POCCHH K eIHHOAEPIKAaBHIO. BIIHSHHE
TAaTAapCKOI'0 BJIAABIYECTBA, YCTAHOBIIEHHE ITIOMECTHOH CBS3H MEXIY CIVKIIBIMH JIFOABMH H
KHS3eM H 00beIHHEHHE POCCHIL.

Knesckas Pycwh, oOpasoBaHHass B 882 roay - crama IEPBBIM YCTOHYMBBEIM KPYIIHBEIM
TOCYAapCTBEHHBIM OOBEHHEHHEM BOCTOYHEBIX CJIABSH. | TTaBHBIM COJIepKaHHEM AeSATelIbHOCTH
TepBBIX KHeBCKMX KHs3eH ObIIo 0O0beHHEHHe BCeX BOCTOYHOCIABSHCKHX H YacTH (PHHCKHX
IUIEMEH TIOJ BIIACTBIO BEIIMKOIO0 KHEBCKOIro KHS3S, IMPHOOPETEHHE 3aMOPCKHX PBIHKOB I
PYCCKOH TOPIrOBIM M OXpaHa S3THX TOPIOBBIX ITYTEH, 3alllMTa TPaHHI[ PYCCKOH 3EMIH OT
HalaJeHHH CTEIHBIX KOUEBHHKOB.

B KmueBckoit Pycn OblIIO XapaKTepHO COXpaHeHHe BO MHOTHX cepax OOI[eCTBEeHHOH
KH3HH PETYIHPOBAaHHU S Yyepes TPaJHIH, oO0bIYan, MH(EI H pelHrHi0. OTpoMHOE BO3IEHCTBHE Ha
Pa3sBHTHE PYCCKOI'0O HAI[HOHAJILHOIO ITpaBa OKaszalo IPHHSTHE B 988 roay PychI0 XpHCTHAHCTBA.
Ot BuszaHTHH OBLII BOCIIPHHAT P O0JIee COBEPINEHHBIX CBETCKHX ITPABOBBIX KOJAEKCOB, a TAKXKE
BBeJIcHO HOBOE ITpaBO — IlepKoBHOe.. Bo BpemeHa Baammnmipa (980-1051 rr.) GBIIIO CO3aHO
HECKOJIBKO Y CTAaBOB - IIOCTAHOBJIEHHH BIIACTH II0 OJHOMY HIIH HECKOJIBKHM BOIIpOCAaM. TV
IIPAKTHKY TIPOAOJLKHIH fApocnas, ApyrHe pycckHe KHA3bS. B XI Beke OBUI ITOATOTORIIEH
KPYIIHBIH 3aKOHOMATEIIbHBIN aKT Pycckas lIpaBma, cocTaBlIeHHas H3 KHSDKECKHX Y CTaBOB,
OOBIYHOIO ITIPaBa M BH3aHTHICKHX aKTOB.

JlocTaTOYHO BaKHBEIM (PAaKTOPOM, SBISETCA TO 0OCTOSATEIILCTBO, YTO HAPSAY C OOBIYASMI
H TpaguiusaMH Ha Pycu OBUI BeCbMa PacIpOCTpaHEH JOroBOP, KaK MCTOYHHK IIpaBa H
PETYIHPOBAHHSA  OTHOIIEHHH  MEXAY  HApoAOM H  OpraHaMH,  IIPeACTaBIISIOIIHMH
TOCYAApCTBEHHVIO BIIACTh.

UTo Kacaercs YCTPONCTBAa TOCYAApPCTBEHHOH BiIacTH B KuHeBCKOH Pycu, TO cruexmyer
OTMETHTE, YTO I'JIaBHOH 3aJayeH KHSKECKOH aJIMHHHCTpaIH OBIII cOOp JaHH C IOABIACTHOIO
HaceJIeHHSA. B JpeBHEHIIYIO 3II0XY CYJ II0 CBOMM OpraHaM He OBLI OTHENIEH OT VIIPaBIEHHS.
KH3b, IPH3BAaHHBIN CYIHUTh H VIIPABIISATH, HE TOJIBKO COCPEIOTOUYMBAIl B CBOMX PYKaX BCE BETBH
He MHOI'OCJIOXKHOH aJMHHHCTPAIlHH, HO H BeJajl BOEHHBIMH JellaMH, CYAOM, (PHHAaHCaMH H
BCEMH APYTHMH ITpeAMETAMH MaJIOPA3BHTOrO VIIPABJICHH S

@%ﬁé&%@ﬂaﬂa KHSDKECKas AyMa, COCTaB H ITOTTHOMOYHS KOTOPOH 3aBHCEIIH OT

Ceprud NEMOTPEHHSE O KHABH2 05 HamieoBoepesE fyMa  coOHpanack IS OOCYKIEHHS BOIIPOCOB BHEIIHEH
e Y o I TR BOHA Y T NP yeTyIKH cBOMX ropoioB H 3axBaTa UykHX. B Pycckoii IIpaeze ecTs
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MecTHBIE TITpaBHTEIMM, BEAEHHIO KOTOPHIX TIOPYYAIHCh OTHAEIIbHBIE BOJIOCTH, B
IPEBHEHINIEE BPeMS HMEHOBAINCH ITOCaAHHUKaMH. OJHa M3 TIIABHEHINNX OOS3aHHOCTEH
ITOCaJHHKA 3aKII0Yanach B OXpaHe BIACcTH CBOEr'O KHS3S HaJl BBEPEHHOIO €My BOIIOCTRIO. IIpaBo
H30MpaTh B JOIKHOCTH ITOCAJHHKOB ITPHHAJIE KAIO KHI3h SIM.

Hogrropopiamii xe nmocaJHHK H30Hpaicsa Ha BEYEBOH IUIOMIAQH, a HE Ha3HAYyaJICd Ha 3TV
HOIDKHOCTE KHS3eM. B 53TOM IPOSBIIIFOTCS  3JIEMEHTHEI  HEIOCPEACTBEHHOH JIeMOKPaTHH,
OKa3bIBAIOIHE BIHSHHE Ha (OPMHPOBAaHHE HCTOPHYECKHX TpaJHIHH  POCCHHCKOrO
KOHCTHTYIIHOHAIIM3MA.

Co BTOpOH ITOINOBHHEI XII BEKa HOBrOPOAIILI HavYalH BEIOHpPATh «BCEM IOPOLOM)» Ha BEUE
H3 MECTHOI'O JIVXOBEHCTBA M CBOEr0 EIMHCKOIla, KOTOPOrO0 KHEBCKIMIT MHTPOITIOIHT YTIBEPKIall
3aTeM B 3TOH JOJIKHOCTH .

[IprmepHO € 3TOr0 e BpPeMEeHH HOBIOPOAIBI HAYalM TOYHEE OIPEIENSITh CBOH
B3aMMOOTHOIIEHHS C IIPHUITIAIIAEMBIMH KHS3BbSIMH. 3TOMY CIIOCOOCTBOBAIM YCOOHIIBI KHS3EH
«IPaBAIIEN JHMHACTHHY», TaK KaK IIPeJOoCTaRIIsIIM HoOBropomay BO3MOKHOCTE BBRIOOpa MEXIY
KHS3bSIMH-COIIEPHHKAMI € IIOCIEAVIOIMM OIPEeAelIeHIEM PaMOK KHSDKECKHX BIIACTHBIX
ITOITHOMOYHI, OIPaHHYHBAIOIIHX €r0 BIIHSAHHE. bollee TOro, XapakTepHO, YTO YaIle BCEro caMH
KHS3b S ITOAAEPXKHBAIIH 3TV IPAKTHKY.

JIpyron BaXKHEHINEH TapaHTHEH, CIOKHBIIEHCS CO BPEMEH HOBIOPOACKOH BOJIBHOCTH,
OBIIN «PSIIBI» (JIOTOBOPEI), 3aKIIOYaeMble HOBrOpooM ¢ IIpHITIAIEHHBIM KHS3eM. KHI3B
SBIsUICS B BermmikoM HoOBropoje BRICIIENH VIIPABIEHUYECKOH M CYAeOHOH BJIACTHIO, PYKOBOIIII
AIMHHHCTPAIHEN H CYJIOM, OIPEEIISUT YACTHRIE IPAXKIAHCKHE OTHOINEHHS, CKPETUISIT CAEIIKH H
YIBEpXKAal B IIpaBax. OJHAKO BCe 3TH aJIMHHHCTPAaTHBHBIE M CYAcOHBIE ITOITHOMOYHS OH
OCVIIECTBIISII HE EIUHOINYHO, a II0 COITIAaCOBAHHIO M B IIPHCYTCTBHH BBIOOPHOIO
HOBI'OPOJICKOIO TIOCAJHHMKa: «O0e3 ITOoCagHHKa TH, KHSDKE, CyJa HE CYAHTH, HH BOJIOCTEH
pasgaBaTH, HII TpaMOT TH JasSTH». [ ocyaapcTBeHHBIN cyBepeHHTeT Hoeropoga n Hosropoackon
3eMIH B I[EJIOM HCXOIHII HEITOCPEJICTBEHHO OT I'OPOJICKOHN OOINHMHEI H €€ KUTEIEH, a HE OT KHS3S.

B 1305 romy B Hopropoze mpomusoino coOBITHE, HAPVIIMBIIEE IPEBHEPYCCKYIO
aeMoKpaTHro. Hapoj, coOpaBInmiicsa Ha Bede II0 TPAAHIHSAM BEUYEBOH CTAPHHBI CYAII O0sp 3a
Ipons3Bon M 1nmodun mux. Ilocne yero HMKEropoACKHIl KHSI3b BEPHVICS JOMOH C TaTrapaMH H
IepeOil «BEYHHKOBY». TakHM oO0pa3soM, C TarapaMH IIPHXOAUT HOBOE IIOHSTHE O BIACTH,
KOTOpas TOCIIOACTBYET Oe3 BCIKOro cornalneHusa ¢ HapogoM. B 1478 romy B coctaB Pycckoro
rocygapcrBa Oplla BKroueHa HoBropojackas 3emns. Horropopackas pecriyOnmka ObUia
VHHUTOKEHA, a BEYEBOH KOJIOKOJ, KaK OIMH H3 CHMBOJIOB €€ HE3aBHCHMOCTH, OBIII CHAT H
oTIIpaBiieH B MockBy. FcTropuueckas morpeGHOCTE B BEUEBOM YKIaJe, HCUE3Ta. TaK poxKIaIoch
e IUHOEPKaBHE.

OIHHM H3 IIPEJCTAaBHTENLHBIX YUpeXKJIAcHHH [[peBHen PycH sBisuIack bospckas ayma.
M3BecTHO, 4TO OHa (PYHKI[MOHHPOBalla ¢ MOMeHTa 00pa3oBaHHA J[peBHEPYCCKOIO TOCcyapcTBa H
CBOETO pacliBera JOCTUIIIA B IIEPHOI MOCKOBCKOI'O IEHTPAIIM30BAHHOI O TOCYIapPCTRA.

BOSpCKOH JYMOH IIPHHSITO HA3BIBATh OOSPCKHH COBET, KOTOPBIH COCTOSII IIPH rocyaape H
00pa3oBaH M3 CTAPHHHOIO JPYKHHHOI'O COBETA KHS3eH, BBICIIIMI COBET IIPH KHI3e, a ¢ 1547
roga mpH Iape. OHa cocTOSUIa H3 IIpeJCTaBHTENeH BBICIIEH (PeoJalbHOH apHCTOKPAaTHH,
OJIM KAHIINX COBETHHKOB KHS3S (Llaps). Ee JeareIbHOCTh HOCHIIA COBEINATENbHBIN XapaKTep, a
€€ WIEHBl Y4YaCTBOBAIM B OOCYKIESHHH BOIIPOCOB 3aKOHOHATEIIBCTBA, BHEINMHEH ITOJIMTHKIL,
BHYTPEHHETO TOCYAaPCTBEHHOIO YCTPOHCTRA.

B nepuon pasgpobneHHocTH Pycu Jlyma He HMella ITOCTOSIHHOI'O COCTaBa, PEIEHHE
YacTO ITPHHUMAJIOCh KHSI3EM B IIPUCYTCTBHH JIBYX-TpeX 004p, B OOIBIIMHCTBE CIIyYaeB PEIIEHUS
JIYMBI MMEJIM YaCTHBIH XapakTep IperencHra. JI. THXOMHPOB ITOAYEpPKHBAI COBEIATEILHEIH
XapakTep AYMEI, T IMPHOPHTETHA POIIb rocyaaps: «Ciydanock, YTO I'ocyaape Imopydan JTyMe
PEIIITH %ﬁ%ﬁ%ﬁ@ TOrAa AYMCKHI TIPHTOBOP HOCHIIM K HEMY IS OXOOpEeHHS M
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sranened: ey IPEAEITEHAOUTE CTaTyca Bospckoil IyMBl ITOYepKHBAET B cBOeM IpomsBeneHnH W.JI.
COJIOHEBHY: (MBI BHIAHUM IIEHTP ITPABHTEILCTBEHHOIO arlapara, He ITOAXOISIII HH IT01 OJHO

HencTeme i MIOSE POrTeHCROE” onpeeneHne. 30eCh KOHIIEHTPHPYETCS H BIIACTh 3aKOHOZATEIbHAS, H



BIIACTh HCIIOIHMTEIBHAS, M BIAcTh cyAcOHas, M BIacTh BOEHHas, M BIIAaCTh KOHTPOJIbHAaSL
[Ipegensl KOMIIETEHIMH IYMBI TaK K& HEOIPENEIEHHB, KaK M TIpelellbl KOMIIETEHI[MH ee
IePKaBHOIO IIpeficeqarels. ee, KaKk U Iaps, Kacaiaock Bce. M Bce ObIII0 OOBEMMHEHO B OJHOM
IIEHTPEN.

bospckasa ayma Obljla BaXXKHEHIIMM 3IIEMEHTOM B ITOJIHMTHYECKOH CTPYKIVpe Pycckoro
TrOCYIapCTBa, Pe3yIbTaTOM e€ palOoThI SBHIIHCH BaKHEHIINE TOCYIapCTBEHHEIE ITPe00pa30BaHHA.
Ero Ow11 yrBepkaeH BennkokHsokecKHi cyaeOHHK 1497 roga n CymeOGHHKH 1550, 1589 romos.
[To Cymebuuky 1550 roga (ct. 98) npuroBop Bospckoi Aymel ObIII HEOOXOIHMBIM 3JIEMEHTOM
3aKOHOJaTenbCcTBA. Kpome Toro, bospckasgs pmgyma ocyinecTBisuia oO0Iee PYKOBOJACTBO
IIPpHKa3aMI, HaI3Hpala 3a MECTHBIM VIIPaBIeHHEM, IIPHHHMAla PpelleHHsS II0 BOIIPOcaM
OpraHM3aI[MH apMHH, OCYIIECTBIISUIA IIEPETOBOPEI ¢ HHOCTPAHHBIMH ITOCTIAMH.

Taxkmm oGpazom, K Havyany XVI Bexka Ha PycH CIOXHIACH COCIIOBHO-IIPENCTARHTEIbHAS
(popMa BIIaCTH B BHE OIpeelIeHHBIX ITOJIMTHYECKHX H IIPABOBHIX HHCTHTYTOB KakK bospckas
IyMa, HAaMeCTHHYECTBO, T.€. OIIpPelclIeHHbIE BIIACTHBRIE IIOTHOMOYMS, HCXOMSIIHE OT
MOCKOBCKOI'0 KHS3S H HCITOIIHSAEMBIE TI0 €r0 IOPYYEHHIO, ITPHKA3kl, T.€. CHCTEMA OTPaCIIEBBIX
OPraHoB IrOCYAapCTBEHHOH BJIACTH M aIMHHHCTPAaTHBHOIO VIIPaBJIeHHST, OOIIMHHLIE COOpaHHS,
CTApOCTHL B IOpojlaX H IT0caJaxX, LepPKOBHBIE (IToMecTHbIe) COOOpPHEI, MOHACTHIPH, ITPHXO/IbI Ha
MECTax.

Ha maHHOM 3Tare IPOHCXOAMT CYINECTBEHHOE H3MEHEHHE B3aHMOOTHOIIEHHI MEXKIY
OpraHaMH T'OCYIapCTBEHHOI BIAaCTH H OOIIECTBOM B IIEIIOM, ITPHHI[MITHAILHO MEHSIOIIEE CYTh
STHX OTHOIIEHHH. TpaJHIMOHHbIE JOIOBOPHBIE OTHOIIEHH S MeXIY KHS3bSIMI, MeXIY KHI3eM H
HApOJIOM CMEHSIOTCS Ha IMOAJAHCTBO, T. €. IIPOHCXOMIUT ITOIHOE ITOJUYHHEHHE BOJIE MOCKOBCKOIO
KH35. Ero BiIacTh CTAHOBHTCS BEPXOBHOH, IIOMHOH M OOIIEIPH3HAHHOH. J|OIOBOPHEIE
OTHOINEHHUSL, SBIISIOIIHECS 3JIEMEHTOM KOHCTHTYI[HOHAIN3MA, OTXOIST Ha BTOPOH IUIaH, a 3aTEM
H BOBCE HCKITFOYAIOTCS M3 METOAOB PeryYIIHPOBAaHHS OTHOIIIEHIIT BJIACTH.

BeueBoil MHCTHTYT M bosgpckad ayma 3HAUHTEIRHO OOOTaTIIH MHPOBYIO IIPAKTHKY
KOHCTHTYIHOHAIIM3MA. [IpHIme e HM Ha CMeHY €HHOBIIACTHBIE (POPMBI ITPECTOIIOHACIIEIHSL
3eMCKHEe COOOPBI, YIIOKEHHBIE KOMHCCHH M pPasiIM4YHBEIE COCIOBHBIE COBEINAHHSI TpeOoBaln
IPYrHX (OpPM IpPeACTaBHTEIIbCTBA, HEINOCPEACTBEHHOIO BOIIEH3BSABIEHHS HaApoAa, KOTOPHBIE
COOIMIONM IIPEeMCTBEHHOCTh CBOEH OpraHH3allHH IIPEAIIeCTBYIOMIMM (pOpMaM paHHETO

KOHCTHTVYI[HOHAIIN3MA.
OgHOH H3 TakHX (peHOMeHalbHBIX (POpM SBIISUIHCH 3eMcKHe CoOOphl JleATenbHOCTD
3eMckux cobopoB B XVI - XVII Bekax - OOHH H3 BaXHBIX MOMEHTOB B MCTOPHH

IpeAcTaBHTENbCTBA B Poccmm. B mreparype, IIOCBAIEHHOH  3eMCKHM — cobopam,
PacIIpOCTPAaHEHHON  SBISAETCS TOYKA  3PEeHHS, 4YTO CO3BIB 3eMCKHX COOOpPOB  HE
PErTTAMEHTHPOBAICA KaKHMH-THOO 3aKOHOMATEIbHEIMH aKTaMH  HOPMAaTHBHOIO akKTa He
CYIIECTBYET, HOPMBI, PETTIAMEHTHPVIOIHE ITOPSAOK BBIOOPOB HMEIOTCS B CYIAeOHHKAaxX U B
CoOOpHOM Y IIOKEHHI.

[IponcxoXIaeHIe CIIOBOCOYETAHHS «3€MCKHIl COOOP» TTOUTH HEM3BECTHO, BBEI TEePMHH
«3eMcKHil cobop» C.M. COIIOBBEB, ¢ TeX IIOP OH TBEPJAO YKOPEHWICS B HAYYHOM S3BIKE. Ero
(OpMHpOBaHHE CTPOIIIACH HA PSJIe ITPHHIHIIOB.

Bo-1iepBEIX, OH (OPMHpPOBAIICS Ha ABYX OCHOBAaX, BEIOOPHOH H B CHIIY JOIDKHOCTHOIO
TTOTIOKEHHAL.

BO-BTOPBIX, BaXKHBIM IIPHHIMIIOM BBICTYIIATIO «PAaBEHCTBO» - KaKIBIH YUYaCTHHK coOopa
HMeJI OJIHH T'OJI0C.

B-TpeTbHxX, COOOpPHOCTH TIpeArionarajia M PpasBHTOH HHCTHTYT «HAKa30B», KOTOpPBIE
SIBIISUTUCEH BaXKHBIM HCTOYHHKOM IIPHHHMAEMBIX PEIIEHHI.

Pabora cobopa, yalle BCEro, OrpaHHYHBaIach KOHKPETHOH ITPOOIEMOH, pagH KOTOPOH

OH M COBRERAMH OHAOPIRLIE YIACTHIKOB 3eMCKHX COGOPOB GBIIO TPaMIMOHHBIM I PycH ¢
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nenenew: WEORTSEAEPEEIX B REETAR «coBeTa Bees 3eMIIH» BXOAHT OCBAINEHHEII cOO0P PycCKOil LIEPKBH

C MHUTPOITOTINTOM, ITO3IHee MaTPHAPXOM BO ITIaBE; OCBSIIEHHBII cOO0P NMET CBOE COOCTBEHHOE
HeNCTERFETHOITCT B I BRITOYanica B co0op 3eMCKHIT, KaK OTJElIbHAs €r0 4YacTh, JEICTBOBABIIAS IIO



CBOHMM IIPHBBEIYHEIM IIPaBHIIAM H IIOAAaBaBINasg CBOH IOJIOC OCO0O0 OT IMPOYHX I'PYIIT COOOPHBIX
YUYaCTHHKOB

BO-BTOPEIX, B COCTaB 3eMCKOro cobopa BKIOYaIack OOSpCKas JIyMa, COCTaBJISBIIAS
ITIOCTOSIHHBIH COBET TOCYAaps H COXpaHSBINAS B COCTaBe cobopa CBOe OOBIYHOE YCTPOHCTBO.
JlencTBOBARINAs OOBIKHOBEHHO HEPA3AEIILHO ¢ MOHAPXOM, JIyYMa YYaCTBOBalIa C HUM B 3aHSTISIX
cofopa B KauyeCTBE PYKOBOASIIETO OpraHa, He CMEIINHMBAsCh C MAacCOr cobopa, a Kak OBl
BO3BBIIIASCE HAJ HEFO.

B-TpeThHX, B COCTAB 3e¢MCKOI'0 cOO00pa BXOMIIN 36 MCKHE JIFOIAH, IIPedCTABIISBIIHE COOOKO
pPaslMYHBIE TPYIIILI HACEIEHHS M Pa3jIMYHbIe MECTHOCTH TIOCYAapcTBa. lIpHCYTCTBHE 3THX
3eMCKHUX TpeAcTaBHTENeH OBIJIO HEOOXOAMMO IJII TOrO, YTOOBI OCBSIIIEHHBIH cOoOOp M JyMa,
COCTABIISBIIHE BMECTE IIPABUTEILCTBEHHBIH COBET MOITIH IIPEBPATHTELCS B «COBET 3EMIIHY.

B xozme (popMHpoOBaHHS IIpeJCcTaBHTEIbHBIX TPagHINI POCCHH IMPOXOXWIH CTAaHOBIIEHHE
MHOTHE HHCTHTYTBI, Ha OCHOBAaHHH KOTOPBIX BITOCIIEJACTBHH ()OPMHPOBAIACh BCS CHCTEMa
COBPEMEHHOI'O POCCHICKOI0 KOHCTUTYI[HOHAIIH3MA.

OIHHM H3 CITOcOOOB B3aHMOJICHCTBHSI BIACTH M OOINECTBA M OIIPeJeleHHOH (opMoil
HApOJOBIIACTHSI B MOCKOBCKOM TOCYAAPCTBE OBUIM «KOMHMCCHH CBEIVIOIIHX JIFOIEH,
IIPHBIICYEHHBIX IIPAaBHTEIILCTBOM II0 BBEIOOPY H Ha3HAYEHHIO €ro IS CYKIESHHS IIO
CIIEI[HAJIbHBIM BOIIpOCAM. OTH CIEIHAIbHBEIE KOMHCCHH CBEAVIOIIMX IIOJAeH padoraan
OOBIKHOBEHHO IIOJ PYKOBOACTBOM OOSIPCKOM AYMBEI H HaXOIUIINCh B HEIOCPEACTBEHHOM €€
BEJICHII.

Takmm oOpazom, B Poccun B XVI - XVII cTonetnsax HaOmomaeTcsa (popMHpOBaHHE TpexX
(pOpM coOBeHmaTelIbHOH ¢ HapoOJOM BIIAcTH - «OCBSIIEHHBIH coOOp» HepapXoB, «KOMHCCHH
CBEAVIOIIHX JIFOAEH» H 3€MCKHH COO0p, KOTOPBIH SBIISETCS ITOJIHBIM BEIPA3HUTEIIEM I'OJIOCAa BCEH
3eMIIH. [IpHyeM, 3eMCKHIL cOO0p OOCYAIAET HE TOJBKO BOIPOCKHL TEKVIIE, HO H KapJAHHAIbHEIE
BOITPOCEI PYCCKOro HCTOpHYeCKOro OwrITa. Tak cobop 1613 roma, pelraer BpyUYHTEh BIACTh JOMY
POMAHOBEIX, KaK «HCKIIFOUHTEIIPHO H BCEILEIIO JOMY PYCCKOI'O ITPOHCXOKIAECHHS, H IIPHTOM
BIIACTH HEOTPAaHHYEHHOH, CAMOJIEP:KAaBHOH, pasyMes €e, OAHAKO, HCTOPHYECKH IIPEEMCTBEHHO
CBS3aHHOH C HAYaJIOM HApOJOCOBETIY.

[lerp Bemuxai, mo cooOpakeHHAIM pepOpMaTOPCKON JeITeIbHOCTH IIPECTYITHII OCHOBBI
BIIACTH, CO3JaHHBIe coOopoM 1613 roma H3gaHHeEM 3aKOHA O IIPECTOIOHACIEIHH H IIPaKTHYECKH
VHHUTOXKHII ~ Hayala  HapoOAOCOBETHS M JOTOBOPHBIE  IIPHHIIMIIEI  OCVIIECTBIEHHS
TOCYIapCTBEHHOM BIACTH.

Pedopmer IleTpa IlepBoro BHeApsIIHN 3aIlafHOe OOINECTBEHHOE YCTPOHCTBO, HO TaM OHO
YCTAaHABINBAJIOCh caMO co00r0, a B PoccHH MONMYYHIIO Hayalo OT IOCYAAapCTBEHHOH BIIACTH.
«HMcTopHyeckoe 3HaAaUYeHHE CaMOJIEPKAaBHOH BJIACTH a0 €H TaKyKO MOIIb, KaKOH OHa He MMesa
HH B OJHOH EBPOIEHCKOH CTpaHe, H IIEpel KOTOPOK JIOIKHBEI OBIIM HCUE3HVYTH BCSIKHE
IIPEACTABHTEIIBHEIE YUPEKIESHI).

CocnoBusa B Poccun o0pasoBanich O4YEHb IIO3JHO, BO BTOpoH ItonoBuHe XVII Beka.
YnoxkeHHe mapsa Anekcess Muxariimoenya 1649 roga 3aKperniino IIOJIOKEHHE CITVKIUIBIX TIOAEH H
KPECTHSAH H BBIJAEIIIO B OCOOYIO IPYIIITY TOPTrOBO-IIPOMBIIIIIEHHBIH KIIACC. DOTH TPYIIIBEI MOXKHO
Ha3BaTb COCJIOBHSIMH, TaK KaK Ha KaXIVI0O H3 HHX OBUIH «BO3JIOKEHBI OIIPEeiIEHHBIE
00S3aHHOCTH B COSAHHEHHH C H3BECTHBIMH ITpaBaMH M 3allPEIleH IIEPEXOM H3 OAHOM I'PYIIIEI B
APYTYIO.

3eMcKHe CcOOOpBI 4YacTO CPaBHHBAIOT C  3alaJHOEBPOIEHCKHMMH  COCJIOBHBIMI
COOpaHHAMH, H, HECMOTpPS Ha TO, YTO B HX (PYHKIITHOHHPOBAHHH MOJKHO HAHTH MHOI'O OOIIETO,
BCE K& OCHOBa JEHCTBHSI 3eMCKHX co00poB B Poccmn ObpUla TNIPHHIIHIIHAIIBHO MHOH.
3anaJ JHOEBPOIIEHCKHE COCIIOBHBIE COOPAHMS OTIHYAIINCh 3HAUYHTEIbHON CaMOCTOSTEIbHOCTBIO H
IIPHHUMAJIH OYEHh YaCTO OIMIO3MI[HOHHBIN XapaKTEpP OTHOCHTEIIFPHO KOPOJIEBCKOH BIIACTH.
Pyccmrean@%%g% CKopee OBIIM IIOCIYIIHBIM OPYAHEM B PYKaxX Tocyaaps, 4YeM

Ceprnb FEPO THBONSHTTBY O /CHIIOH)(IBCET[a OTIIMYAIINCE MHPOITFOOHBEIM XapaKTEPOM.

srapened: ORI 6P AR 18 ABo LS HTOT ClIeyeT OTMETHTD, UTO PSI HHCTHTYTOB APEBHEPYCCKOTO
rOCYZapCTBa IIPEACTABILIIOT HHTEPEC KaK OIPEeAEIeHHBIE CTVIIEHBKH, HTallbl, HCTOPHKO-
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IMOMYEPKHYTh, YTO E€CIH TPaJHIMIM, MHCTHTYIBI H 3JIEMeHTHl KOHCTHTYI[HOHAI3Ma B Poccuu
IOSIBIUINCEh PAHBIIE, YeM HA4yaloCh CaMO KOHCTHTVI[HOHHOE pasBHTHE TOCyaapcrBa, TO 00
oopMuBIIEMCS B POCCHH KOHCTHTYIHOHAJIH3ME KaK SBIIEHHH, OYEpPYHBAOIIEM IIPECIIbI
BO3MOJKHOI'O BMEIIATEIbCTBA TOCYAAPCTBEHHOH BIIACTH B CQEPBl KH3HEIESATEILHOCTH
rpaXlaHCKOro oOOIecTBa, MOJKHO TIOBOPHTH JIMIINh € Hayama XX BeKa C MOMEHTa
3aKOHOJ[aTEILHOIr 0 0(pOPMIIEHHS HHCTHTYTa HapOJHOTO ITpeICTaBHTENbCTRA - [ OCyIapCTBEHHOH
JyMBI.

Bonpocet 0na kpyznozo cmona:

1. I[IpeapicTOPHS POCCHHCKOI'O KOHCTHT YITHOHAIIH3MA.

2. @OopMHPpOBAHHE TPa HIHI KOHCTUT VI[HOHAIH3MA B /[peBHEH PycH.

3. Tpagmuu 1 3aHMCTBOBAHHS B TEOPHSIX KOHCTHTYI[HOHAIN3Ma PoccHi.

4. Maen KOHCTHTYIIHOHAIM3MA B ITOIMHTHKO-IIPaBOBOH MEICIH X VII-XVIII BB.

5. KOHCTHTYIIHOHHBIE IIPOEKTHI OIpPaHHYEHHS CaMOJAEpKaBHOH BracTH. M.M.
Illepbartogra.

6. HWpeomorma IlpocBemenns (umen C.E. Jlecmmmxoro, H.M. Horuxoma, J[.H.
(DOHBH3HHA).

Pexkomenoyemana numepamypa

1. bparanosckui, C.H. KoHcTHTYIIOHHOE TpaBOo PoccHiickon @exepaiyi | YUeOHHK :
|16+] / C.H. bpatanoBckmuii, O.I'. Ocrarner ; nmox obmm. pex. C.H. bparaHoBckoro. — Mockega |
bepmur : Jupext-Meaua, 2019. — 463 c¢. — Pexum pocryma: mo moarmcke. — URL:
http://biblioclub.ru/index.php?page=book &i1d=567503

2. KpacHoB M. A. BeejlcHHe B KOHCTHTYI[HOHHOE ITPAaBO C Pa3zbSICHEHHEM CIIOKHBIX
BOITPOCOB : yueOHoe rmocodue : [16+]/ M. A. KpacHoB ; Bricmias mKkosna SKOHOMHKH. — 2-€ H3]I.,
repepad. u gom. — MockBa ;. M3maTtenbCKkui JoM BrICIEH IIKOJIBI 3KOHOMHKH, 2020. — 512 ¢. :
150)8 — Pexam IOCTVTIA: I10 TIOITHCKE. — URL:
https://biblioclub.ru/index.php?page=book &id=577301. — bubGnuorp. B kH. — ISBN 978-5-7598-
2117-5. —Tekcr : 31eKTPOHHBIH.

3. barmer A.M. KOHCTHTYIIHOHHOE IIpaBO. OJIEKTPOHHBIH Pecypc. VUYeOHHK I

CTYJIEHTOB BY30B, 0Oy4aroIpxcsd o crelrHanbHocTH «IOpHenpyaeHiniay / A.M. barmer, E.H.
berukosa. - OnekrpoH. Tekcrorble gaHHbIe. - M.: JOHUTHU-JIAHA, 2017. - 431 ¢. - 978-5-238-

02594-0. - Pexamv poctyta: http://www.iprbookshop.ru/72422 html.

4. KoHctuTyrmonHoe 1mpaBo Poccrm: yueOGHHK / B.C. 3063eeB, U.H. 3y6oB, E.H. Xa30B u
np., mox pex. b.C. D063eeBa, E.H. Xazopa, A.C. [IpyaHukoBa. — 7-¢ u3j., repepad. 1 gom. — M.:
IOHNuTH- [lana, 2015. — 711 c. — (Duralex, sedlex). — bubmnuorp. xH. — ISBN 978-5-238-02592-6;
To xe OnexrponHslil pecypce. — URL: //biblioclub.ru/index.php?page =book &id=115399.

5. barmer A.M. KoHcTHTYIIHOHHOe TIipaBO0 PoccHm. CXeMBI H  OIpeAelIeHHS
ONEeKTPOHHBIH pecypc: Yy4yeOHOoe TI10co0He IS CTYIAEHTOB BY30B, OOYYAIOIIMXCSI IIO
crierambHOCTH «IOpucnpynenmsa»y / AM. barmer, E.M. brrukora, E.A. CyHIioBa. -
DONeKTPOHHEIE TeKCTOBRIE HaHHBIE. - M.: JOHHUTHU-JIAHA, 2017. - 208 c¢. - 978-5-238-02748-7.

— Pesxxum poctyta: http://www.iprbookshop.ru/72442 html.

IIpaxkTHueckoe 3anATHE NeS. KoHCTHTYIIHOHHBIE HAeH JeKa0pHcToB. KOHCTHTYIIHH
Ilecresm m MypaBbeBa. JIndepasibHble KOHeNIAH KoHCTHTYIHoHAMH3MA K. XIX-H.XX BB.
CooTHonIeHHe HAeH KOHCTHTYIIHOHAIM3MA ¢ TEOPHSAMH HAPOJHOI0 NPeACTABHTEILCTBA H
npaBoBoro rocyaapcrsa B Poccumn.

HEJIB JanAmuA. PacCMOTPCTE KOHCTHTYIIHOHHBIC HIACH E[EI{ﬂﬁpIICT'DE: KOHCTHT VIIHH

HECTEHHE,#méﬂg%ﬂM%p&HLHHE KOHIIEIIMH KOHCTHTYIMOHarm3Ma K. XIX-H. XX BB.,
Ceprc @QOOTHOIIEHIHEABIEIEH0S WOMCTHIVIMOHAII3MA C TEOPHAMH HApPOMHOI'O IIPEACTABHTEIBCTBA H
e YA OBOr S TOEY AP IBE S Pocen.

B pesynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!
Nencteutened: ¢ 19.08.2022 no 19.08.2023



3Hams: OCHOBHBIE ITONIOKEHHMS OTPACIEBBIX IOPHAHYECKHX M CIEIHAIbHBIX HAayK,
CYIITHOCTh OCHOBHBIX ITOHSTHH, KaTETOPHH.

Ymems: onlepHpoOBaTh IOPHAHYECKHMH TTOHATHAMH H KaTETOPHSMH.

Dopmupyemble Komnemenuuu: IIK-0 crmocoOeH oOKaspIBaTh IIPABOBYIO IIOMOINE H
pa3MyYHBIE BHABI FOPHAHYECKHX VYCIYL, JaBaTh KBAIH(HIHMPOBAHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAI[HH B KOHKPETHBIX cpepax FOPHIHYECKOH JeSTeIbHOCTH.

OpzaHu3 aUUOHHAA )opMa NPO6eOeHUA 3AHAMUA — TPALUIMOHHEBIN CEMIHAP.

AKkmyansHocms membl NPAKMUYECKO20 3AHAMUA 3aKIIOYAETCS B H3YUEHHH
KOHCTHTYIIHOHHBIX HAEH IeKaOpHCTOB, KOHCTHTYIMH llectens m MypaBeeBa, JHOepalbHBIX
KOHIETO[MIT KOHCTUTYIHMOHAMM3MA K. XIX-H. XX BB., COOTHOIIEHHS HACH KOHCTUTVI[HOHAIII3MA
C TeOPHSMH HapOJHOIO IIPEACTaBHTENLCTBA H IPAaBOBOIO rOCyAapcTBa B PoccHuL

Teopemuueckan uacmes:

KakoBel OBIIIM IporpaMmbel 00OHMX 0OOmIECTB? KOHCTHTVIIHOHHEIE JOKYMEHTBEI —
«Pycckasg rmpasga» 1. Ilectensa u «KoHctHTyImay H. MypaBeeBa — Imcammick goiro. llecrens
paboran Hajg «Pycckon mpasgony» 10 mer, paszpadoraB HeCKOIBKO BapHaHTOB. B 1824 roxy oH
OO ee «CeBEpHOMY OOIIECTBY Y.

CeoH  mpoekT llecrenp HaszBan  «Pycckonm  mpaBaoH» B IIaMSITh  JPEBHETO
3aKOHOJATEIBHOr 0 MmaMiITHHKa KueBckon PycH. TeM caMbIM OH XOTEI ITOYTHTh HaI[HOHAIIbHEIE
TPAOUIMH H IIOJYEPKHYTH CBSA3bh BPeMEH. OTHM e O0BSACHSAeTCS cTpemiieHHe I1. Ilectemns n H.
MypaBbeBa IIepeHeCTH CTONHIY rocyaapcTtBa B H. Hoeropoxg kaxk ropoj, 0OCBOOOIMBIIIMIL
OTE€YECTBO OT ITOJILCKOIr'O UTa.

«Pycckas mpasaa», o MHEHHIO [lecTens, ciyKiia He TOIBKO JOKYMEHTOM ITYOIIMYHOIO
IIPOYTEHHS, HO H KaK IIporpaMMa JIeHCTBHH BpeMEeHHOro IIpaBHTENIbCTBA (BEPXOBHOIO
IpaBJieHHsT). Ha BpeMSI peBOMIOIMOHHOIO IIePeyCTPOHCTBA — CaMbIH ONACHBIH IePeXOTHBIH
nepuon — llecrens IDTaHUpPOBaN YBEIIHYEHHE KaHAAPMCKIIX CHJII B JIBa pasa.

Kak ke paspemammice B mpoekTe Ilectenss 3:1000MHEBHEIE BOITPOCHI COBPEMEHHOCTH?
IlecTenp IPOBO3LIIACHI PEIMTEILHOE M HEMEMIEHHOS YHHUTOXKEHHE KPEIIOCTHOI'O CTPOSL.
OcBoOoXIeHIe KpecThsH 0e3 3eMiIH IlecTenp CUMTal HEIpHeMIIEMBIM H IIPEAIIONarail peInThb
3eMeIbHBIH BOITPOC ITYTEM COYETAHHS ITPHHIMIIOB OOINECTBEHHOH H YaCTHOH COOCTBEHHOCTH.
Bcg oOpabaTteiBacMas 3eMiIsl B KaKIOH MECTHOCTH JIENMIIach Ha JIBE YacTH. IIepBas 4acThb
SIBIIIETCS OOINECTBEHHON COOCTBEHHOCTBIO M HJET B OOIMHHEBIN pas3fell, BTOpas YacTh 3€MIH
SIBIISIETCSI YACTHOM COOCTBEHHOCTBIO, €€ MOKHO ITPOJAaBaThk M IIOKYIIATh, OHA IPEAHA3HAYEHA 1A
ITPOM3BOACTRBA «H300MTHSI». KaKIbIM POCCHSHHH, KETAOINMHH PacIpPUTh CBOE 3EMEIBHOE
XO3SHCTBO, MOKET ITPHKYIIHTD 3eMIIH H3 3TOH BTOPOH YaCcTH 3eMeIIbHOIO (pOH/IA.

JIIIsT  OCVYINECTBIIEHHSI CBOEro arpapHoro TIpoekra llecterms cunran HeoOXOIMMBIM
OTYYXKJAEHHE IIOMEIIHYbEH 3eMIIM IIPH YaCTHYHOH €€ KOH(HCKAI[HH. 3eMIS OTYYKIAJIach
0e3BO3Me3IHO (KOH(HCKAIHSI) H 3a BO3HarpakiaeHue. OOINee KOIHYECTBO HEe JOIKHO OBILIO
IIPEBHIINIATE 5 THIC. JAECATHH. Bo3Melanack rocyJapcTBeHHAss KOMIIEHCAI[MS, €CIH ITOMEIHK
HMell 6onee 5, HO MeHee 10 TeIC. gecaruH. lIpeamnonarancs peryisapHbeIH MOHHTOPHHI 3EMEID
(g crmpaBkH: HakaHyHe 1861 roma KpecThSHCKas 3amallka CcOCTaBlIsfla IHINb 1/3
oOpadaTreIBaeMBIX 3eMeflb, TO ecTh llecTenp ee pacmmpsur 1o 1/2, yTo OBIIIO ropas3zo OOIbIIeE,
yeM 110 pepopMe 1861 rozga).

[lectens mpeprionaran pasBHTHEe OaHKOB M JIOMOAplOB, CTPAaxXOBBIX VUpeKIEHHI,
KOTOpEIE Jami OBl CCYAY KpPECThSHAM Ha IIepBOHAYAILHOE OO03aBelieHHEe M Ha PacCIHpeHHE
YACTHOTO XO3SMCTBEHHOI'O IMPEMTPHHIMATEIILCTBA.

Yro ke npenmnomaran llectens IO BOMPOCY TOCYAAPCTBEHHOIO YCTPOHCTBA?
CaMoOflepKaBHOE T'OCYAAPCTBEHHOE  YCTPOHCTBO VHHUTOKAJIOCh, IIPHYEM He TOIBKO
FOPHIHYECKT L L0 é,r[:[nu I3HYECKH B OTHOIMIEHHH IEHOB LAPCKOTO JIOMA. Bce COCIIOBHLS
mrmmmﬂmﬁnﬂmﬁﬁmm U TWwibAuH. Ilecterns ObBUI CTOPOHHHMKOM HJIEH BEPXOBHOH BJIACTH

EE:E}EE oﬁ fi’mﬁf ﬁjﬁi%ﬁ%@“%ﬁﬂ II0 €r0 MHEHHIO, PECITYOIHKOH C OIHOIIAIATHBIM
TTapTaMEHTOM, KOTODBIII Ha3BaH HapomHEIM Bede, KyAa BHIOHPAINCh ITPeCTABHTENH OT
I'yOE PHCKHX HAMECTHBIX COODaHHMH CPOKOM Ha O II€T. KaXmbIi Tof IepeH30Hpanack 1/5
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HapoaHoe Beue HMENO IpaBoO H34aBaTh 3aKOHBI, OOBSABIATH BOHHY H 3aKIIFOYaTh MHP. HUKTO He
HMell IpaBa pocmycka HapomgHoro Beua. MceIOmHHUTENIBbHAs BIIACTH BBEPSUIACh S  JIHI[AM,
H30HpacMbIM HapoaHeIM Beue Ha S JIET, H HaspIBalach JlepKaBHas AyMa. EKeroJHO OIHH H3
YJIEHOB JlepKaBHOH AYMBI 3aMeHsTICS. lIpeacemareneM JIyMBI SBISUICS TOT €€ WIEH, KOTOPBIH
3aceJaeT B HeH ITocineJHHH (IaThli) rof. OH SBIITICS (paKTHYECKHM ITPe3HASHTOM.

Kpome 3aKOHO/IaTEIbHOM )51 HCITOITHUTEIIbHOH [lecTens BBIJEIISIET
BJIACTh OIFOCTUTEIBFHYIO, KOTOpasd OBl KOHTPOJIHMPOBAlIa TOYHOE HCIIOMHEHHE KOHCTHTVI[HH H
TOYHEIE IIPEeJelIbl ABYX BIIACTeH. DTO TAaK HasbBacMBIH BepxXoBHEIH Cobop, cocTosmui u3 120
YJIEHOB, Ha3bIBA€MBIX «O0spaMi», H30HPAEMBIX TTOKH3HEHHO.

[lectens OBII 3a IOMHTHYECKHE IIpaBa 0e3 BCAKHX I[EH30B. HMVIIECTBa, 0O0pa3oBaHMA,
oceJIOCTH. OH IPOBO3ITIACHII CBSIINEHHOE H HEITPHKOCHOBEHHOE ITPAaB0O COOCTBEHHOCTH, IIOJTHYIO
CBOOOY 3aHSATHIH HaceleHHI, CBOOOLY TOPrOBIIH, CBOOOAY KHHT'OIIeUaTaHH I, BEPOH CIIOBEJaHH .
COCIIOBHBIH CVY]I 3aMEHSIICS ITIACHBIM H PaBHBIM JJIS BCEX CYIOM ITPHCSDKHBIX 3aceaTelIe.

«Pycckas rpaBaa» OTBeprila IIPHHIMII (peJepaTHBHOIO ycIpoicTBa. JInmmb 3a I[lombplmnei
ITPH3HABAIOCH ITPABO OTAEIEHHSI OT PoccHI, HO IIpH YCIOBHH, eciH [lofbIna ctaHeT cBOOO HOM
cTpaHoH, Kak Poccus. CoxpaHsIcs JIMIIEL 000POHUTEILHEIN CO3 ABYX TOCYyAapcTB. Bee KuTean
Poccui, He3aBHCHMO OT HAI[HOHAIBHOCTH, IIONIYYAIM OJHMHAKOBBIE IIOJMTHYECKHE IIPaBa.
[IpotHB «OYHHBIX» KaBKa3CKHMX HapOJIOB HaMe4yallNCh JKECTOKHE Mepbl. llpearionaramnock
«MHPHBIX» KaBKa3l[EB OCTAaBHUTh HAa HX TEPPHTOPHH, a «OVHHBIX» IIEPECIIINThE BO BHYTPEHHHE
TEPPUTOPHH PocCHHM, MaIbIMH T'PYIOIAMI, C TIOCHEAVIOIEH JKelaTEIbHOH XPHCTHAHH3aIHEH
(coBpeMeHHas Aeropranis). [Ipn BcexX HeJocTaTKaxX B IIENIOM 3TO OBIII BCE JK€ PaJHKaJIbHBIH
OypKya3HBIH KOHCTHTYIITHOHHBIH ITPOEKT.

«KoHctuTyInsay H. MypaBbeBa HCIIOJIb30Bala OITBIT 3anaaHoMH EBpoOIIBI,
IepepaboTaHHBIN ITPHMEHHTEIIPHO K PYCCKOH JeHCTBHTEIBPHOCTH. B ormmune or «Pycckon
rmpaBael» llecTensa, oHa Owvlma oOcyXkaecHa BceM «CeBepHBIM OOINECTBOMY), IIPOrOJIOCOBAHA H
IIPHHSTA BCeH opraHuzaiiied. H. MypaBreB B CBOEH KOHCTHTVIIMH OOBSBISII OCBOOOXKIEHHE
KPECThSH OT KPEIIOCTHOH 3aBHCHMOCTH, HO Oe3 3EMIIH. [lomernuse
3eMJIEBIIAJICHHECOXPAHAIOCh. JIMIIE B IIOCIEJHEM BapHaHTE KOHCTHTVI[MH TIIOJ JIaBJIEHHEM
KPUTHKH MYypaBhEB IIPENOCTABII KPECThSIHAM BO3MOKHOCTh MMETEH IIPHYCaAcOHbIE YVUACTKH U
1o 2 JEeCSTHHBHI Ha JBOP B MOPSJKe OOIIMHHOIO BIaJeHHS (3TO IPH HYXIe B 8 JeCATHH Ha
nyiry). « KoHeTHTyIHS» MypaBheBa XapaKTepHa BEICOKHM HMYIIeCTBEHHBIM I[eH30M. JIHI[a, He
HMEBIIHE ABHKHMOI'O IWIH HEABIKHUMOr o HMyIecTBa B S00 pyOien, He MOITIH Y4aCTBOBATh B
BeIOOpax. Jlmia, u30HpaeMple Ha BBICOKHE OOINECTBEHHBIE JOIDKHOCTH, JOIKHBI OBIIIH HMETH
Oornee BEICOKHI MMYINECTBEHHBIH 1IeH3 (B HEKOTOPBIX cIy4asx Jo 60 Teicsad pyOreii cepeOpoM).
Y MypaBeera H llecTens KeHIMHBI OBUIM JIHMINEHBI H30HpaTElbHBIX IpaB. M30HparernbHOEe
IpaBO momy4yanH Jmia, gocturimmie 21 roma (20 mer — y Ilecrens). Ilocime mnpHHATHSA
KOHCTHTYIMH ITPEAIOIaralock BBeJeHHS 00S3aTEIbHOI0 I[eH3a oceAIocTH. [IpaBo yacTHOH
COOCTBEHHOCTH JIEKIIapHPOBAIOCh CBAIIEHHBIM H HEITIPHKOCHOBEHHBIM.

COCJIOBHBIH CTPOH VHHYTOXKAJICSI, OTMEHSICS «Talelb O paHrax», KaK «HEMEI[KOe
3aMMCTBOBaHHe». JIMKBHIHPOBAIMCE THILJIHH H I[eXa. YHHYTOXKAIMCh BOCHHEBIE TTOCEIIEHHS.
Bromiiock HasBaHHE «TpakIaHHHA» IIH «PYCCKOTO». YHHUTOXAICS CVYI IIPHCSKHBIX.
bynymaa Poccus mnpeacraBmsmiack H. MypaBpeBy (ellepaTHBHBIM TocygapcTBOM. FKinmrepms
nemwiack Ha 15 denepanbHEIX eqHHHI] (epkaB). B KaxmoH AcpkaBe ObIlIa CBOS CTOJIHIIA.
Oo6mrag crommia peaeparmpn — H. HoBropo.

Kak obOcrosio gemo ¢ BracTer0? MypaBbeB OB CTOPOHHHKOM KOHCTHTYI[HOHHOH
MoOHapxHH. Ho ecmm OBl (Kak IOKa3all OH Ha CIIEACTBHH) I[apckas (QaMHIINS He IIPHHSIIIA
KOHCTHTYIIHH, IIpeAIIoNarajoch ee H3rHaHHe (XOTS HanOolee paJHKalbHBIE H3 JeKaOpHCTOB
TpeOoBalH IlapeyOHIICTBAa) M YCTaHOBIeHHe pecnmyOmmkH. I[lo kKoHcTHTYIMH MypaBbeBa,
HhﬂI&pﬂTQﬁ%ﬁﬁ;ﬂ%ﬁ%ﬂﬂﬁm YHHOBHHKOM POCCHIICKOI'O ITPABHTEILCTBAY, IIOTYUAFOIIIM

CeprubdATIOBAHIESE S NPELPYORSH0BoomdfE I IIPHABOPHOIO INTara JeHEr JOIIOIMHUTEIBHO He
e R EIBTTOEDL P BRE HAPCKTte npmaBopHBIEe (KAaK IIOTEHI[MAIBHBIE HHTPHTAHEBI) JIMINAIIICH

HB@HP&TEHLHDI‘G IIPpaBa.
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BepXOBHBEIM OpraHOM 3aKOHOMATEIBLHOH BIIACTH JOJIKHO OBLIIO cTaTh HapomHoe Beue.
OHO COCTOSUIO M3 JABYX IMajIaT. BepXHSd IlajaTa HOCIIA Has3BaHHe BepXOBHOH IYMBI, HIKHSIS
HaspIBaach llamaron HapOJHBIX IpeAcTaBHTeNIEH. [lanara HapOMHEIX IIPEACTAaBHTEIIEH JOIKHA
COCTOSTh M3 4YJIEHOB, BBIOpAaHHBIX Ha JBa I'oJia I'paxKaaHaMH AepkaB. M3 kaxaeix 50 TeIC.
KHTEJIEH MYKCKOI'O I10JIa BRIOHpaAlCs OAHH ITPeACTaBHTEND. 110 BRIUMCIEHMSIM aBTOpa, Iajara
IOIKHA OblIa cOCTOSATE H3 450 uneHoB. OIpeelsuIoch KalOBaHHE B 5 PYOIIEH 3a KaKIbIH JIeHb

PaloTHI.
Jlyma, 1o rpoekTy MypaBeeBa, JonKHa ObliIa COCTOSTh U3 42 YIEeHOB: IT0 3 IpakKIaHiHa
OT KaXKIOH Jep:kaBwl, 2 rpaxgaHumHa oT MockoBckon oOmactH, 1 — or JJoHckon. Kpome

OCHOBHOH, 3aKOHOIATEIBFHOH, Pab0TEl B KOMIIETEHI[HIO BepXOBHOH AYMEI JOJIKEH OBITT BXOIHUTH
CYJl HaJl MHHHCTPaMH, BEPXOBHBEIMH CYIBSMH H IPOYHMH CAaHOBHHUKAMH IIO IIPEIOXKEHHIO
HApOJHBIX IIpeacTaBHTenei. COBMECTHO €  HMIIEpaTopoM  Jlyma  y4yacTBOBala B
3aKIIOYEHHH MHpa, HasHAYEeHHH BEPXOBHBIX CYAeH, ITTaBHOKOMAHIVIOIIMX, KOPITYCHBIX
KOMaHIHPOB, HA4aJIbHHKOB 3CKaJp H BEPXOBHOIO OIFOCTHTEN (TeHepal-IpoKypopa). Kaxmeie
IBa roja mnepenszoupanack 1/3 uneHoB BepxoBHoit J[ympl. Kakaplil 3aKOHOITPOEKT JOIKeH OB
TPH pasa IIPOUYHTBEIBATHCS B KaXJIOH Italare. ECIH 3aKOHOIIPOEKT ITPHHHMAIICS OOEHMH
ImajlaTaMe, OH IIell Ha IIpeJCTaBIeHe HMIIEpATOPY M JIUIIG IIOCIE €r0 IOAIIHCH IIOIydal CHITY
3aKOHa. MmriepaTop MOr BEPHYThP HEYTOAHBIH €MY IIPOEKT Ha BTOPHYHOE OOCYXKIEHHE C
3aMedyaHHaIMH. Ho B ciiyyae BTOPHYHOIO IPHHSATHSA 3aKOHa OOEHMH ITalaTaMH OH ITpHOOpETal
CHITY 3aKOHa M 0e3 coriacHs uMIieparopa. Mimiiepatop HMeNn, TakHM 00pa3oM, TOIBKO ITPaBO TakK
Ha3BIBAEMOI'O CYCIIEH3HBHOI'O BETO.

B ZepxaBax CVINeCTBOBaNla TaKKe JBYXIIAlaTHas CHCTeMa. 3aKOHOIATElbHASA BIACTh B
KaXJIOH Jiep/KaBe TPHHAJJIEKalla 3aKOHOMATEIIbHOMY COOpPaHHIO, COCTOSIIEMY H3 JIBYX ITaiar:
ImaraThl BEIOOPHEIX M Jlep:KaBHOH AYMBI. /lep’KaBhl JEMIUINCh Ha vesapl. HavalnbHHK yesga
Ha3BIBAJICA THICSIIKHM. {OTKHOCTE 3Ta ObliIa BEIOOPHOH. CYABH TakKe OBUTH BRIOOPHBIMIL.

HecMorps Ha MEHBIIMH pPagHKaIH3M, II0 CPaBHEHHIO C «PYCCKOH IIpaBIOH»,
«KoHcturyipssy MypaBbeBa ObUTa ITPOrPECCHBHOM JJISI CBOSIO BPEMEeHH M TrapaHTHPOBaa
OONIBIIYIO CTAaOMILHOCTh H I'PaKIaHCKHIH MHP B X0JZie pedopM.

Bonpocst u 3a0 anua:

1. KOHCTHTYIIHOHHEIE HJIEH IeKaOpHCTOB.

2. Koncruryimu Ilecrens u Mypasbera.

3. JIuGepanpHble KOHIEIMHHA KOHCTHTYIIHOHaMN3Ma K. XIX-H. XX BB.

4.  CoOTHOIEHHE  HAEH  KOHCTHTYIMOHAIM3Ma C  TEOPHAMH  HAapOIHOIO
ITPEeICTaBHTEILCTBA H IIPABOBOr0 rocyapcrea B Poccrm.

Pexomenoyeman numepamypa

1. bparanosckmii, C.H. KoHcTHTYIITHOHHOE TpaBo Poccuickon @exepaiyi | yUeOHHK :
|16+] / C.H. BparanoBckuii, O.I". Ocrarner ; nox oomr. pexn. C.H. bparanoBckoro. — Mocksa ;
bepmmu : dupexkr-Memua, 2019. — 463 c¢. — Pexum goctyma: 1mo nommmcke. — URL:
http://biblioclub.ru/index.php?page=book&i1d=567503

2. KpacHoB M. A. BeejicHHe B KOHCTHTYIIHOHHOE ITPAaBO C Pa3zbSICHEHHEM CIIOKHBIX
BOITPOCOB : yueOHoe rnmocodue : [16+] / M. A. KpacHoB ; Bricmias mKona SKOHOMHKH. — 2-€ H3]I.,
repepad. u gor. — Mocksa . HM3maTenbCKui oM BEICIIEH INKOIBI SKOHOMHKH, 2020. — 312 c. :
HIL. — Pexam JIOCTVIIA: I10 TTOATIHCKE. — URL.:
https://biblioclub.ru/index.php?page=book&id=577301. — bubnuorp. B k1. — ISBN 978-5-7598-
2117-5. —Tekcr : 31eKTPOHHBIH.

3. barmer A.M. KOHCTHTYIIHOHHOE IIPaBO. OJIEKTPOHHBIH pPecypc. YUYeOHHK Id

CTYJIEHTOB BY30B, 00OYYarOIMXCS IO crelHaabHOoCTH «OpHcnpyaenims» / A.M. barmer, E.H.
berukora. - 2nekTpoH. TekcroBeie gaHHbIe. - M.: JOHHUTHU-JIAHA, 2017. - 431 ¢. - 978-5-238-
02594-0 R ebins Akt yiaohttp://www.iprbookshop.ru/72422. html.
Ceprucukar:  2coghodoHeERPYIMOREHoepaBe: Poccri: yueOHuk / B.C. D063eeB, M.H. 3ybos, E.H. Xaz30B n
Sranendin - O PEN “BCMY6¥EEEE° E.H. Xazosa, A.C. IIpymHnkoBa. — 7-e H31I., lepepad. H ZoI. — M.
IOHuTH- [{lana, 2015. — 711 c. — (Duralex, sedlex). — bubmnuorp. kH. — ISBN 978-5-238-02592-6;
HenctanPepigte! et pormsiir pecype. — URL: //biblioclub.ru/index.php?page =book&id=115399.



5. barmer A.M. KOHCTHTYVIHOHHOe TIpaBO Poccmm. CXeMbl H  OIPEJeIIeHHSA
ONEKTPOHHBIH pecypc: Yy4yeOHOe TII0co0He IS CTYIAEHTOB BY30B, OOYYAIOIIMXCSI IIO
cieranbHOCTH  «IOpucnpyaenimssy / AM. barmer, E.M. BerukoBa, E.A. CyHIoBa. -
OIeKTpPOHHBIE TEKCTOBBIE AaHHEBIE. - M.: JIOHUTH-JJAHA, 2017. - 208 c. - 978-5-238-02748-7.

— Pexaim poctyma: http://www.iprbookshop.ru/72442. html.

IIpakTH4yeckoe 3anATHE N26. IHCTHTYTHI IPEACTABHTEILCTBA BEPXOBHOH BJIACTH B
Poccun. 3emckne codopbl B Poccln Kak coCJIOBHO-TIPEICT ABHTE/IbHbII HHCTHTYT.
JIndepanbHasa mosmMTHKA AJlekcanapa I i ee BJIHsIHHE HA CTAHOBJIEHHE
KOHCTHTYIIHOHAJIH 3MA.

Ilenv 3anamusa: pacCMOTPETh MHCTHTYTBHI IPEACTABHTEIIBCTBA BEPXOBHOH BIACTH B
Poccmr, 3eMckie coOoprl B PoccHI KaK COCIIOBHO-IIPEACTABHUTEIIBHEIN HHCTHTYT, JIMOepaIbHas
ITOIMHTHKA AJlekcaHapa | i ee BIIMSHHE Ha CTaHOBJIEHHE KOHCTHTYI[HOHAIN3MA.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams: OCHOBHBIE ITOJIOKEHHS OTPACIEBBIX HOPHIHYECKHX M CIEIHAIbHBIX HAVK,
CYII[HOCTh OCHOBHBIX ITOHSTHH, KaTEl OPHH.

Ymems: onIepHpPOBaTh FOPHAHYECKHMH TTOHATHAMHI H KATETOPHSIMH.

Dopmupyemble kKomnemenyuu: I1IK-0 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIEL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYT, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAI[HH B KOHKPETHBIX C(pepax IOPHIHYECKOH AeSTeIbHOCTH.

OpzaHu3 auuoOHHAA )opMa NPoeedeHUA 3AHAMUA — TPALUIIMOHHEBIN CEMIHAP.

AkmyansHocms membl NPAKMUYECKO20 3AHAMUA 3aKIIFOYAETCS B H3YUECHHIH
HHCTHTYTOB IPEACTABHTEILCTBA BEPXOBHOH BIIACTH B POCCHH, 3eMCKHX cOO0pPOB B POCCHH Kak
COCIIOBHO-IIPEJICTABUTEIbHBIH HHCTHTYT, IHMOEPaIbHON ITOMUTHKH AJeKcaHapa I 1 ee BIIMSHUA
Ha CTAHOBJIEHHE KOHCTUTYI[HOHAIM3MA.

Teopemuueckan wacms:

1549 rog MOXHO CUHTATh TOAOM POXKIEHHS 3¢MCKHX COOOPOB - VCIIOBHO, ITOTOMY YTO
KOPHH COCIIOBHO - ITPEICTABHTEILHBIX VUPEKIESHHH BOCXOIIT K OOlee paHHEMY BpPEMEHH.
Cobop cepemHpl XVI Beka OTHOCHTCS K PEINArOIeEMy MOMEHTY B HCTOpHH PoccHH, Korja
HAYalIOCh ITPOBEJIeHHE KPYIHBIX pedOopM, HaIIpaRIEHHBIX K YKPOINEHHIO T'OCYAAPCTBEHHOIO
arrapara, Korja onpeJelivics KypCe BHEIIHEH ITOMHTHKH HAa BOCTOKE. 3eMCKHI cOO0p BO3HHK B
XVI Beke Kak oOpraH, MOIKEHCTBYIOIIHH 3aMEHHTh KOPMIIEHIIHMKOB. JTO OBII «IIaplIaMeHT
YHHOBHHKOBY». DOpMa 3eMCKOro cobopa, BO3MOJKHO, ObplUla HaBesHAa T'OPOJAOBBEIMH COBETAMH, O
CYIIECTBOBAHUH KOTOPBIX MOJKHO JIOraJbIBaThCS Ha OCHOBE JOKIAAOB Hauvaima XVII Beka.
3eMcKHE COOOPBI OOIIErOCYNAPCTBEHHOIO XapaKTepa, TPeOOBABIIE YYACTHS ITPEICTABHUTEIIEH
TOCITOACTBVIOIIETO KJlacca BCEH 3eMIIM, B KaKOH - TO MEpPE 3aMEHIUIH KHSDKECKHE CBhe3Obl U
BMECTE C JYMOH VHACIeIOBAIM UX IOMHTHYECKYIO POIb. B TO Ke BpeMs 3eMCKHI co00p - 3TO
Oprad, IMPHIIEANIMH Ha CMEHY Beuy, BOCIIPHHSB TPAJHI[MH YYACTHSA OOINMECTBEHHBIX I'PYIII B
PEIEHHH TTPABUTEILCTBEHHBIX BOIIPOCOB, HO 3aMEHHB IIPHCYIIHE MY 3JIEMEHTHI JIeMOKpaTH3Ma
HayalaMH COCIIOBHOI'O ITPEACTAaBUTEIL CTBA.

3eMCKHe COOOPBI MOJKHO YVCIIOBHO Pas3feldTh Ha CIEIVIOIIHE THITHI:

1. CoOopel, B3aHHMAIOIMHECS BOIIPOcaMH OOINErOCYAAapCTBEHHBEIMH. TaK CKas3aTh
«OOJIBIION TIOTHTHKI). 3TO 38 MCKHE COOOPHI B TIOJIHOM CMBICTIE 3TOT'O CIIOBA.

2. CoBelanus 1aps ¢ BOHHAMH HaKaHVYHE IT0XO00B. VX myuiiie HMeHOBAaTh «BOHCKOBBIMIA
coOpaHmaMID) (3To HazBaHHe IpetoxkiiI H.E. Hoco).

3 E%EEEH@FMX cOOOPOB COCTARIISIOT TaKHe, Ha KOTOPBIX pa30OHpamch Jiejla Kak
1[EPKOBHBIEK FARHOT OCHIABETBEHHEBIE, B YACTHOCTH CYIcOHEIE.

EEZE}:TT Ecezﬁfgﬁﬁ%iﬁﬁgﬁ@%ﬁ@“&ﬁﬁa KaTeropHs codpanni, Ha KoTopeIxXx MBaH IV oOpamarncs ¢

BO33BAHIAMH IUIH ITOJIITHYCCKIIMIL JCKIIAPAHAMIL K JIFOAAM Pa3HBIX HHHOB.

HCTGPHH} 3CMCEKITX CﬂﬁﬂpﬂE MO HO pa3JaciIHTh Ha 6 IICPHOOOB.
Nencteutened: ¢ 19.08.2022 no 19.08.2023



1. Bpemsa MBana I'posHoro (¢ 1549 roga). CoOophl, co3bIBaeMBIe I[aPCKOI BIIACTRIO, ViKe
CIIOKIIIHCh. M3BecTeH H co0op, cOOpaHHBIH ITO HHHITHATHBE COCIOBHI (1565 ro).
2. Co cmeptu MBana I'posnoro mo magenma Illyiickoro (¢ 1584 mo 1610 roma). 3t10
BpeM, KOTZ[a CKIIAJAbIBAIINCE ITPEAITOCEIIKH I'PakIaHCKOH BOHHEI H HHOCTPAHHOH MHTEPBEHIII,
HAYMHAJICSI KPH3HC caMojepKaBusg. CoOOpel BBOIONMHSUIH (PYHKIHIO H30paHHS Ha ILApCTBO,
ITPHYEM HHOT[A CTAHOBIUIHCEH OPYIHEM BpakIeOHBIX CHII PoccHIL
3. 1610-1613. 3emckmii coOOp IIPH OIOMYEHHSIX IIPEBPAINASTCS B BEPXOBHBIH OpPraH
BIIaCTH (M 3aKOHOJATEJIbHOH, H HCIIOIMHHTEIbHOH), PEeIaloHi BOIPOCEI BHYIPEHHEH H
BHEIIHEH ITOIHTHKH. OTO BPeMS, KOIJla 3eMCKHH co0Op HIrpan HanOolee KPYIIHYIO H HaHOolIee
ITPOTrPECCHBHYIO POIIb B OOIECTBEHHOM KI3HI.
4. 1613-1622. CobOop HeHCTBYET IIOYTH HEIPEPBEIBHO, HO VK& B KayecTBe
COBEINATEIbHOI'O OpraHa IpH I[apCKOH BiIacTH. Yepes HHX IMPOXOIUT MHOT'O BOIIPOCOB TEKYILEH
HEHCTBUTEIILHOCTH. IIpaBHTEIILCTBO CTPEeMHTCS OIEPEThCS HAa HHUX IIPH  IPOBEIEHHH
(PHMHAHCOBEIX MEPONPHATHI (COOp NSTHHHBIX JEHEr), IIPH BOCCTAHOBIIEHHH ITOJOPBAHHOIO
XO3SICTBA, JMKBHIAIMH ITOCIIEACTBHI HHTIEPBEHIMH U ITPeJOTBPAIlEHHH HOBOH arpecCHH CO
cTOpOoHEI [lomermm. C 1622 rojga AeSTeIbHOCTE COOOPOB IpeKpalnaercsa 10 1632 roga.
5. 1632-1653. CoGopel cOOHPAOTCS CPAaBHHUTEIILHO PEIKO, HO IO OOIBIIMM BOIIPOCAM
IIOJIMTHKHN - BHYTPEHHEN (COCTaBJIeHHEe YJIOKeHHS, BOCCTaHHe B IICKOBE) H BHENIHEH (PYCCKO-
IIOJIBCKHE, H PYCCKO-KPBIMCKHE OTHOIIEHHSL, ITPHCOEAHHEHHE YKpPaHHEL, Bompoc o0 Azope). B
3TOT IEPHOJ aKTHBH3HPYIOTCS BBICTVIUIEHHS COCIIOBHEIX TPYIMI, MIPEABSIBISIONIX TPeOOBaHMA
ITPaBUTEIILCTBY, TIOMHMO COOOPOB, TAKKE Yepes3 UETTOOUTHEIE.
6. Ilocne 1653 mo 1684. Bpemsa 3aryxaHHsa coOopoB (HeOoabImoH B3neT Obul B 80-X
rojax).
3emMckuii codbop X VI B.- 310 bospckasa ayma, T.e. IIPABUTEILECTBO ¢ YUACTHEM JIIOJACH H3
BRICIIIMX KIIACCOB 3eMIM MIH OOImecTBa. TakKoe TIONMOIHEHHE ITPaBHTEIILCTBA OBINIO
IMoTpeOGHOCTRIO BpeMeHH. [laps MBaH BeIHeC H3 OOSPCKOH OIEKH A0 OOIM YAPYYEHHOE YYBCTBO
HETOJHOCTH CHCTEMBI IIPAaBHTEILCTBEHHBIX KOPMIEHHH. B HEH OH BHJEI HCTOYHHK BCEX
BHEIIHNX H BHYTPEHHUX OeJICTBHH Hapoja, H eMY YK€ I'Pe3wiach THOENb rocyapcTBa. Torjaa oH
CTall IyMaTh HE O 3aMEHE POAOBHUTBIX KOPMIIEHIIMKOB HOBBEIM ITPABHTEILCTBEHHBIM KIIACCOM, a
TOJIILKO O ITIOCTAHOBKE BCErO VIIPABIIEHHS Ha HOBBIE OCHOBAHHS M 00 OCBEKEHHH IIPAaBHTEIIBCTBA
HOBBIMH CHJIAMH, B3STHIMH CHH3Y, H3 YIIPaBJIsSIeMOI0 OOIIECTBA.
3eMcKHe cOOOPEI BOZHHKIH Y HAaCc B OJHO BPeMSI H B CBSI3H C MECTHEIMH pe)OopMaMH L[aps
MBana IV, Takme coBelaHHSA YCTPOWIIMCEH IS BRIPAaOOTKH OOINErO ITOCTAHOBJIEHHS ITO0 0CO00
Ba’XKHBIM BOIIpOCAM IOCYIapCTBEHHON KH3HN H IS ITPHHATHS YiIeHaMH cO00pa OTBETCTBEHHOIO
KPYTOBOI'O Py4YaTelbCTBa B HCIIOHEHHH COOOPHOTO IIPHT OBOPA.
CoctaB coOopoB. JIng H3y4eHHS cocTaBa 3eMCKHX cobopoB XVI - XVII B.
Bocnone3yemcsa maTepHanaMi co0opoB 1566 1 1598 1. IlepreIii OBIII CO3BaH BO BPeMS BOHHEI C
[lompmien 3a JIMBOHMIO, KOIJla ITPABHTEIILCTBO XOTEIO 3HATE MHEHHE YHMHOB IIO BOIIPOCY,
MHPHTBLCS TH Ha IPEII0KEHHBIX TI0JIECKHM KOPOJIEM YCIOBHSIX. BTopoMy co080py ITpeCcTOsIIOo
H30park I[aps, KOorja IIPeceKiIach I[apcTBOBaBIIAas AOTolne JUHACTHS KamuTel. CoOXpaHHIINCH
aKTBhI IIH IIPOTOKOJIBI 000HX COOOPOB, IIPHTOBOPHEIH CITHMCOK 1500 I'. B YIBEpKIeHHAS I'paMoTa
1598 r. 00 u3bpannun bopHca ['ogyHOBa Ha I{apcTBO. B 000OMX aKTax ITOMEINEHBI ITOMMEHHBIE
IIEPEYHH WIEHOB 3THX COOOPOB.
Ha meppoM cobope mpucyrcTBOoBaIo 374 uineHa, Ha BTOpoM - 312, Bo rmase oboHX
COOOpPOB CTAHOBHJIMCH JBA BEICIIHE [IpaBHTEILCTBEHHBIE VUPEXKICHHS, IIEPKOBHOE H
rocygapcreeHHoe, OcBSIeHHBIN cobop M bosgpckasg ayma, IIpH3BIBAICh HAYallbHHUKH H
IMOAYMHEHHBIX IEHTPAIBHBIX VUPEKIEHHI, MOCKOBCKHX ITPHKA30B C HMX JbSKaMI, a TaKKe
MECTHEIE OpraHbl IIEHTPAIIBHOI'O VIIPABIEHHS, TOPOAOBBIE BOeBOARI. Bce »5T0 OBUIH
Hp%}ﬂ&gﬁ%ﬁ%ﬁ%& HE IIPeJICTaBUTEIM OOINeCTBA, HE 3eMCKHE JTFOIH.
Ceprudukar:  2C0OMEIHBBECOOEOP BANMEIBI4GHITT HE HAPOIHBIM IIPEICTABHTIEIBCTBOM, a PacCIMpPeHHEM
e e T DAL HOTO “TPaBIfienttipa. D10 pacImMpeHHe DOCTHTANOCh TEM, YTO B COCTaB BOAPCKOIL

IYMEI, T.€. TOCYIAapCTBEHHOI'O COBETAa, B OCO00 BaXXHBIX CIIYYasX BBOJIWICS 3IIEMEHT, IIO
HeNCTE PR OFKISHTHO " HE® IIPaBHTEILCTBEHHBI, a OOINECTBEHHBII, HO C IIPAaBHTEIDCTBEHHBIM




Ha3zHAaUYEHHEM. 3TO OBIIIH BEPXH MECTHBIX OOINECTB, CIIYKHIIBIX H ITPOMBIIUIEHHEIX, CTSHYTEIE B
crormiry. Ha cobGope oHH He cOCTaBIIsIIH 0cO00ro coOpaHHs WM COBEI[AHHS, CTAHOBHBIIIETOCS
WM JeHCTBOBABIIETO OTAEIIPHO OT I[EHTPAJIbHOI'O IIPABHTENBCTBA, a BXOIHIIM IIPIMO B €rO0
COCTaB M JIMIINb IIPH TIoJade MHEHMH OO0pa30Balll HECKOIBLKO TIPVYIOI, IIapaUIeIbHBIX
IIPAaBHTEIILCTBEHHEIM, IIOJIABABIIMX TrojIoca Hapsaxy ¢ OCBSIIEHHBIM coOOpoM, OosdpaMH H
ITPHKA3HBEIMH TEOABMH. [lensro cobopa XVI B. ObIII0 00BEeJHHHTE MHEHHS H JeHCTBHS BBICIIETO
IIPaBUTEIILCTBA M €r0 ITOJYHHEHHBIX OPraHOB, JaBaTh IIEPBOMY CIIPABKH O TOM, YTO JYMAKOT O
IIOIOKEHNH Jell M KakK OTHOCITCS K COOOpHOMY BOIIPOCY JIFOAHM, KOTOphkIle OVAYT
OTBETCTBEHHBIMH ITPOBOAHHKAMH PEIIEHUS, ITPHHSITOTO BIACTHIO Ha OCHOBAHHH HABEIEHHBIX
CITPaBOK M BBICITYIIIAHHBIX MHEHHI.

3HaYeHHe 3eMCKHX cOO0pOB. ECI MpHCMOTPeThCSA K BOIIPOCaM, KOTOPBIMH 3aHHMAJIHCh
COOOpEI, TO IPEXAE BCErO HAMO BBIJACIHTH M3 HHX YeTHIPE, KOTOPBIE YTBEPAIIH ITPOBEICHHE
KPYITHBIX TOCYIapCTBEHHBIX peopM: CyZeOHBIX, afMHHHCTPATHBHBIX, (DHHAHCOBBIX H BOEHHBIX.
D10 coboper 1549, 1619, 10648, 1681-82 romor. Takimm obpa3zoM, HCTOPHS 3€MCKHX COOOPOB
TECHO CBS3aHa ¢ OOIENH ITOMMTHYECKOH HCTOPHEH CTpaHbl. lIpHBeIeHHBIE IaThl ITAArOT Ha
y3JIOBBIE MOMEHTHI B €€ KH3HH: pedopmbl MBaHa I'po3HOro, pecraBpaiis rocygapcTBEHHOIO
arirapara IIOCle I'paXmaHCKOH BOMHBEI Hayaia XVII Beka, cosganme COOOPHOro VIIOKEHHS,
ITOATOTOBKA IIETPOBCKHX ITpeoOpazopaHmi. Cyab0aM IMOIIHTHYECKOTO YCTPOHCTBA CTPAaHBI OBIIIH
ITIOCBSIIIEHBI, K IIPHMEPY, H COBEI[AaHHSA COCIOBHH B 1365 romy, Korma I'posHBIN yexal B
AJeKCaHAPOBY CIIO0OAY, M IIPHI OBOP, BEIHECEHHBIN 3eMCKHM coOpaHHeM 30 mroH4g 1011 roma B
«besrocygapHoe BpeMs». Hambornee yacTo Ha cobopax pacCMaTpHBAIMCh BOITPOCHI BHEIIHEH
IIOJIMTHKH M HAJIOrOBOH CHCTEMEI (IT0 IMPEHMYIIECTBY B CBSI3H C BOSHHBIMH HYKIaMH). TakHM
oOpaszoM, yepe3 OOCYXKIAEHHSI Ha 3acelaHHSIX COOOpPOB IPOXOAWIH KPYIIHEHIIHE ITPOOJIEMEI,
CTOSBIIIHE ITepe]] POCCHICKHM roCy1apCTBOM.

Bonpocst u 3a0 anua:

1. MHCTHTYTEI IIPEICTaBUTEIILCTBA BEPXOBHOM BIACTH B PoccH.

2. 3eMCcKHe cOOOPEI B POCCHH KaK COCIIOBHO-IIPEACTaBHTEIIbHBIH HHCTHTYT.

3. JluGepanbHass TOMMTHKA AJleKcaHapa | H  ee BIMSHHE Ha CTAHOBIIEHHE
KOHCTHTYI[MOHAIIM3MA.

Pexomenoyeman numepamypa

1. bparanosckmii, C.H. KoHcTHTYIIHOHHOE IIpaBo Poccuiickon Dejepalii . YuYeOHHK :
|16+] / C.H. BparanoBckuii, O.I". Ocrarner ; nox oomr. pexn. C.H. bparanoBckoro. — Mocksa ;
bepmur : upexkr-Memna, 2019. — 463 c¢. — Pexum pgocryma: mo momrmcke. — URL:
http://biblioclub.ru/index.php?page=book&i1d=567503

2. KpacHoB M. A. BeellcHHEe B KOHCTHTYI[HOHHOE IIPaBO C Pa3zbSICHEHHEM CIIOKHBIX
BOITPOCOB : yueOHoe rnmocodue : [16+] / M. A. KpacHoB ; Bricmias mKona SKOHOMHKH. — 2-€ H3]I.,
repepad. u gor. — Mocksa | M3maTenbCKui JOM BEICIIEH INKOIBI SKOHOMHKH, 2020. — 312 c. :
HIL. — Pexam JIOCTVIIA: I10 TTOATIHCKE. — URL.:
https://biblioclub.ru/index.php?page=book&id=577301. — bubnuorp. B k1. — ISBN 978-5-7598-
2117-5. —Tekcr : 31eKTPOHHBIH.

3. barmer A.M. KOHCTHTYIIHOHHOE IIPaBO. OJIEKTPOHHBIH pecypc. YUYeOHHK Id
CTYJIEHTOB BY30B, 0OYYAIOIIHXCS 10 CIelHaIbHOCTH «lOpHcnpyneHis / A.M. barmer, E.H.
berukora. - 2nekTpoH. TekcroBele gaHHBIE. - M.: JOHHUTHU-JIAHA, 2017. - 431 ¢. - 978-5-238-
02594-0. - Pexxamm octyma: http:// www.iprbookshop.ru/72422. html.

4. KoHctutyrmonHoe 1paBo Poccrm: yueOHHK / B.C. D63eeB, U.H. 3y6oB, E.H. Xa30B u
op.; mox pex. b.C. 563¢eeBa, E.H. Xazopa, A.C. [IpyaHukoBa. — 7-¢ U3, repepad. H gom. — M.:
IOHuTH- [{lana, 2015. — 711 c. — (Duralex, sedlex). — bubnuorp. kH. — ISBN 978-5-238-02592-6;
To xe OnexrponHslil pecype. — URL: //biblioclub.ru/index.php?page =book&id=115399.

SEH%%W?.%%;@ KoHcturyiimonHoe 1mpaBo Poccmm. CxeMbl M OIIpelelIeHHS

CeprnbuNIEKTPOHHEBIPEESPETCYPUBASWUROHBEE TIOCOOHE IS  CTYIEHTOB BY30B, OOVYAIOI[HXCS II0
e e AT HOCTH  (TOPIe Py ey / AM. Barmer, E.M. BrukoBa, E.A. CyHuosa. -

OIeKTpPOHHBIE TEKCTOBBIE AaHHBIE. - M.: JIOHUTH-JJAHA, 2017. - 208 c. - 978-5-238-02748-7.
HencTeie PR ERING AGCIVITAY Hitp://www.iprbookshop.ru/72442 html.



IIpakTHeckoe 3anarue No7. O puiHaabHble KOHCTHTYIHOHHbIE IIPOEKTbI
Poccuiickont umMmepun XIX Beka. KoHcTHTYIIHOHHBIE npoeKkThI M. Cnepanckoro, I1.
Bauyesa, M. Jlopuc-Mesmkosa. PepopmupoBanne rocyapcrseHHoro crposi Poccun B
Havyate XX Bexka. Manngecr 17 oxkrsopsa 1905 roaa i ero 3Havyende B KOHCTHT YITHOHHOM
pa3BuTHH Poccun. OCHOBHBIE rocyJapcrBeHHbIe 3aK0HbI 23 anpeJs 1906 roaa B cucreme
KOHCTHTYIIHOHHBIX AKTOB.

Ilens 3anamuAa: paccMOTPeTh O(HIHAIbHBIE KOHCTHTYIHOHHBIE ITPOEKTHI POCCHIICKOH
HMIlepHd XIX BeKa, KOHCTHTYIIHOHHBIE ITpoeKThl M. Cnepanckoro, II. BamyeBa, M. Jlopuc-
MemikoBa, peopMHpOBaHHE rocyfapcTBeHHOro crposd Poccun B Havarme XX BeKa, MaHH{(ecCT
17 okrsa0psa 1905 roga M ero 3HaYeHHe B KOHCTHTYI[HOHHOM pasBUTHH PocCHM, OCHOBHBIE
TOCYIapCTBEHHEBIE 3aKOHEI 23 amperns 1906 roga B cHCTeEME KOHCTHTYIHOHHBIX aKTOB.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3Hams: OCHOBHEBIE ITOJIOKEHHMS OTPACIEBBIX IOPHAHYECKHX M CIEIHAIBHBIX HAVK,
CYIITHOCTh OCHOBHBIX ITOHSTHI, KaTETOPHH.

Ymems: oIepHpOBaTh IOPHAHYECKHMH TIOHSTHSAMH H KaTETOPHSIMH.

Dopmupyemble KomnemeHyuu: IIK-6 crmocoOGeH oOKaspIBaTh IIPABOBYIO IIOMOINE H
pPa3IMYHBIE BHALI OPHAHYECKHX VYCIYI, JaBaTh KBaIH(HIMPOBAaHHBEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAI[MH B KOHKPETHBIX Cpepax IOPHIHYECKOH JAESITeIIBHOCTH.

OpzaHu3auuoHHaAL hopma npoeed eHua 3anHamua — TPATUIIHOHHBIL CEMITHAP.

AkmyansHocms membl NPAKMUYECKOZ0 3AHAMUA 3aKIIOYAETCS B H3YUEHHH
O(pHIHAIFHBIX  KOHCTHTYI[MOHHBIX  IIpoekToB  Poccmiickoii  ummepun  XIX — Beka,
KOHCTHTYIIHOHHBEIX ITpoekToB M. Crepanckoro, II. BamyeBa, M. Jlopuc-Mennkosa,
pedOpMHpOBaHH A FocyAapcTBeHHOro cTposd Poccun B Hadanne XX Beka, MaHH(pecTa 17 OKTA0ps
1905 roga u ero sHaYeHHE B KOHCTHUTYIIHOHHOM Pa3sBUTHH POCCHH, OCHOBHEIX T'OCYAapPCTBEHHBIX
3aKOHOB 23 arrpens 1906 roga B cucTeMe KOHCTHTYIIHOHHBIX aKTOB.

Teopemuueckan uacme:

B HCTOpHH PYCCKOH TepeJOBOH OOIECTBEHHON MBICTH KOHel[ X VIII-repBas yeTBepTh
XIX B. 3aHHMMaeT ocoboe MecTO. MMEHHO B 3TO BpeMd 3aBePIIIICH IIePEX0] OT HAeH PamuineBa
Ha ITO3HI[HH IBOPSHCKOH PEBOJIIOIMOHHOCTH, Korjga PoccHs BIIlepBBIe BHIENIA PEBOTIOIHOHHOE
IBIDKEHHE TIPOTHB I[apH3Ma, M 3TO JABHKEHHE OBUIO IPEACTABIEHO ITOYTH HCKIIFOUHTEILHO
aBopstHaMH. [lepexonm 3Tor GBI BECEMaA CIIOKHBIM M ITPOTHBOPeYHBEIM. Ha pyOGexe XVIII-XIX
BB. B PoccuM IIHMPOKO PpacIpOCTPaHIUINCh ITPOCBETHTENLCKHE MAEH, KOTOPBIE OKa3all
HETIOCPEACTBEHHOE BO3JIEHCTBHE HA Pa3sBHTHE PYCCKOH OOIecTBeHHOH MBICTIH 1810-1820-x 1T,
Ha 3apoXKIcHHEe H CTAaHOBIEHHE JeKaOpHCTCKOH Hueonoruu. Cama XKe HIASOIOTrHYeCcKas
CYII[HOCTB, ITOIMTHYECKAS HAITPaBJIEHHOCTh PYCCKOI'O IIPOCBETHTEILCTBA KOHIlA X VIII-Tiepron
yeTBepTH XIX B. B HACTOMIIEE BPeMs BBIICHEHA JAlIeKO HE ITOJMHOCTRIO. B Poccuu, kak u B
IPYTHX EBPOIEHCKHX CTpaHaX, BO3SHHKHOBEHHE HIeH IIPOCBETHTENLCTBA OBUIO BEI3BAHO
KPH3HCOM (PEeOJalbHOTO CTPOS H PasBHTHEM HOBBEIX, OypKyasHBIX OTHOIIeHHH. Ho
OCOOEHHOCTRIO €€ IOJIMTHYEeCKOro pasBHTHS B KOHIle XVIII-Hauane XIX B. SBIISUIOCH TO, YTO
IIOBOPOT aOCOMIOTHOM MOHApXHM B CTOPOHY OVpPKYa3HOH IIPOMCXOIHII 3IeCh IOpasio
MEJJIEHHEE, YEeM Ha 3aIaje. 3T0 OOBSACHSUIOCh COIHAIbHO-3KOHOMHYECKOH OTCTAIOCTBIO
CTpaHbI, CI1ab0OCTHIO HAPOJKIABINEHCS Oyp/KyasHH, €€ 3aBHCHMOCTBIO OT rocyzapcrBa. PasBHurHe
KaITMTAITHCTHYECKHX OTHOINEHHH CHePKHBAIOCh TAKXKE CYIIECTBOBAHHEM KPEIlOCTHOIO ITpaBa M
ITOIIUTHYECKHM T'OCITOACTBOM JBOPSH.

KoHCTHTYIITHOHHEBIN ITpoeKT IlannHa H.A.

Jlo HamoiX JHed JOIUIO JHIINL BBEJASHHE B KOHCTHUTVI[HIO, HarmicaHHOe (DOHBH3HHBIM,
HBEEGTHGE KaK {{Paccr}%{[emle O HENPEMEHHBIX TOCYIAPCTBEHHBIX 3aKOHaX». OCHOBHAS 4YacTh
HDHGTHT;]iEm: ryﬂﬁmem [Tapmom DOHBU3HHEIM, OpaTOM aBTOPa, KOTOPBIH YHACIIEIOBAI

EEZE;TE‘@T H%@é‘%@ﬁ}imm g@mﬁ@ﬂﬁ@@ﬁqﬂ Iepel TeM, KaK IOJIMIMHS IpoBeila OOBICK B €r0 JOME.
Brezermie OBLILO  CTIACAHO TpeTpHM OparoM, AJleKCaHApoM KBaHOBHYEM, KOTOPBIH TOIAa
OKa3aJIcs y HErO ,[[:::M& Muxauin (COHBH3HH B CBOMX BOCITOMHHAHISIX ITPHBOIUT HEKOTOPEIE HAEH
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ITOIINTHYECKYIO CBOOOAY CHayana AJId OQHOrO ABOPSHCTBA, B VupekacHHH BepxosHoro Copera,
KOTOPOr'0 YaCTh HECMEHSIEMBIX YJIEHOB HAa3HAYAIMCh OBl M3 H30paHHBIX ABOPSHCTBOM H3 CBOETO
cocoBHSA THI[. CHHOJT Takke ObI BXOAHI B cocTaB oO1mero coopannsa CeHara. [log HHM (TO ecTb
1ToJT BepXOBHBEIM CeHATOM) B HEPapXHYECKOH ITOCTENEHHOCTH OBLIH OBl ABOPSIHCKHE COOpPaHHS,
Ir'yOepHCKHE WM OONIaCTHBIE M VYE3QHBIE, KOTOPBEIM IIPeJOCTABIISTIOCH IIPAaBO COBEINATHCS B
OOIIECTBEHHBIX HHTEPeCaX H MECTHBIX HYKIAX, IIPeACTABIIAThE 00 HHX CeHATy M IIPeAjIararh eMy
HOBBIE 3aKOHHI.

BriGop Kak CeHAaTopoB, TaK M BCeX YHHOBHHKOB MECTHBIX aIMHHHCTPAI[MII
ITPOM3BOMICA OBl B 3THX ke coOpaHHsaxX. CeHar Obli1 ORI OOJIEYEH TTOTHOK 3aKOHOATEIIbHOKO
BIIACTRIO, a HMIlepaTopaM oOcCTaBajlach OBl BJIACTh HCIIOIHHUTENIBHAS, C IIPaBOM YIBEPKIATh
OOCYXKIeHHBIE M TIIpHHATEIE CeHaTOM 3aKOHBI M OOHapomoBaTh HX. B KOHCTHTYI[HH
VIIOMHHAJIIOCh H O HeOOXOJHMOCTH ITOCTEIIEHHOIO OCBOOOKIEHHS KPEIOCTHBIX KPEeCThSIH H
IBOPOBHIX Imrofei. [IpoekT Gpint HarmcaH /[ .M. ®OHBH3HHBIM IO, PYKOBOACTBOM I'pada [laHiHa.
BreneHre MM IIPeQHCIIOBHE K 3TOMY aKTy, CKOJIBKO ITPHITOMHIO, HAYHHAIOCh TaK: «BepxoBHas
BIIACTh BBEPAETCA TOCYAAPIO IS eHHOro Oara ero moAMaHHbIX. CHIO HCTHHY THPAHBI 3HAKOT, a
HOOpBIe TOCYAAPH YYBCTBVIOT...». 3a OSTHM CIeJOBala IIONHTHYecKas KapTHHa Poccun u
HCYHCIIEHHE BCEX 30JI, KOTOPBIE OHA TEPITHT OT CaMOJeP KaBHL.

[IpoekT orpaHHyeHHs MOHapIeH BjacTH B Poccum ORI H3HAYalbHO pa3padoTaH
Huxuron I laHMHEIM, KOTOPRIH OBLII BOCIIHTATEJIEM HACIeJHHKA ITpecTona, oyayiero llasma I, go
BollapeHnsa Exatepunsl II. Uepes HekoTOpoe BpeMs IOCIE TOrO, KaK OHa B3OIIJIa Ha IIPECTOIL,
[IaHMH TTOAHEC €M ITPOEKT OrpaHHYEHHS CaMOJEPKaBHOH BiacTH CeHaroM H MMIeparopcKHM
COBETOM H3 0 -- 8 4YernoBeK. B stoM mpoekTe [[aHMHBIM OBIIH H300pa’keHbl «BPEMEHIIHKH,
KYPTH3aHBI H JIACKATEIIN, KOTOPBIE IIPEBPATIIH I'OCYAAPCTBO B «THE3M0 CBOUM ITPHUXOTSIMY, e
«KaXJIBIH II0 IIPOM3BOIY U 110 KPEeAUTY HHTPUI XBaTall M IIpHCBaHBall cede rocyaapCTBEHHBIE
oerna» M TIe «IHXOHMMCTBO, XHIINEHHE, POCKOIIb, MOTOBCTBO, PAaCIIYICTBO B HMEHHSIX H B
cepAlax». 10, MO0 MHeHHOo IlaHmHa, w™Moriaa IIpeJOTBPaTHTh OIpPaHHYEHHE BIIACTH
HMIIEPATPHIIBI. OTOT IIPOEKT eABa He OBLI IIPETBOPEH B JKH3HL. B aBrycre 1762 ropma
BOCCTAaHOBIIEHHBIH IIOCIE OMalbl KaHipiep Alekcell becTykeB B PYKOIIHMCH MaHH(ecTa OBII
Ha3BaH (TIEPBBIM YWIEHOM BHOBb VUpeXKIacMOro IpH asope Mmmeparopckoro copera». OgHAKO
31 aBrycra, xorja MaHH(pecT ObUI HarleyaTaH, STH CJIOBa OBUIH OITyIIeHBI. B jgekaOpe TOro ke
rojla MaHH(ecT 0 co3aHHH KMMmepaTopckoro coBera ObIN IomimicaH ExarepunHoi II, HO 3aTeM
IOAINCH OBllIa HAAOpPBaHA, TO €CTh OOBSBIEHA HEACHCTBHTEIILHOH. Yepes 04 roma 5TOT
MaHH(pecT Imornan K Hukomaro I, KoTophlH IpHKa3an crpsaraTth ero. OOHapy»KeH OH OBLI JIHIIb B
XX BEKE.

[IpoekT rocygapcTBeHHEBIX ImpeodpazoBanmii H.C. MopaBHHOBA

BaxXHeHIIMMH TIPeACTAaBHTEISMH HASOIOrHH ITHOepaaInsMa B 3TOT Iepuoi Owim H.C.
MopaeuaoB # M. .M. Cnepanckmii. H.C. MopasuHOoB (1754-1845) - onuH H3 Apy3el AneKcaHJIpa
[, mpumagan ocoboe 3HAUEHHE 3KOHOMHYECKOMY PasBHTHIO CTpaHbl. OH BBICTVIIAI 3a CBOOOLY
ITPEAIPHHHMATENLCKOH JAeSITEILHOCTH, JOKa3bIBall IIPEHMYINECTBA BOIBHOHAEMHOIO TPVIA,
YTBEPKIasi MBICIIb O TOM, UTO ITPaBO COOCTBEHHOCTH MOJKET PACIIPOCTPAHITECS TOJILKO Ha BEIIH,
a «YeIlOBeK He MOKET OBITh COOCTBEHHOCTBIO YelloBeKay». OIHAKO BCE B3TO COUYETAIOCh C
OTMEHOH KPEITOCTHOI'O ITpaBa JIMIIE B OYIVIIEM.

MopneuHOR TIpemiaran IpeoOpaszoBaTh (CeHarl B IMApPIIAMEHTCKOE  YUpPEKIECHHE,
COCTOAINEE M3 BepXHEH IManaThl IMOKH3HEHHO H30paHHBIX «BEIbMOX» H HIDKHEH IIalaThl,
H30HpacMOH COCTOSITEIILPHBIMH KpyraMe. Ho M TakoH YMepeHHBIH «IIPeACTaBHTEIILHEINY OpraH
HOIDKEeH OBII CTaTh 3aKOHOCOBEIATEIIBHBIM OPraHOM IIPpH Ilape, a He 3aKOHOAaTellbHBIM
ITapiIaMeHTOM. Tak coderaymick Yy MopaBnHOBa IMOepallbHBIE HAEH C TIOAJEPKKOH
CYILECTBYIOIIMMX TIOPSAOKOB M 3aIllHTOH HMHIEPECOB IBOPSH-TIOMEIMKOB, 3aTPOHYTBIX
KMHMHW%@HEM. B »TOoM XapakTepHasd OTIHYHTEeIIbHAs YepTa ABOPSHCKOIO
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Srapeneu: LeOoposa gL e8I A HO-9KOHOMITUECKOH  ITONHTHKH ~ BBICTYIIAI 33  Pa3BHTHE
IIPOMBIIIJIEHHOCTH, BHEJAPEHHE HAYYHO-TEXHHYECKHX JOCTHJKEHHH, (HHAHCOBO-KPEIHTHOH
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KPEIIOCTHON 3aBHCHMOCTH ITVTEM BBEIKVIIA KPECThSHAMH JIMYHOH CBOOOIBI Oe3 3eMim. ABTOP
KPYIHBIX TPYAOB IT0 3KOHOMHKE, (DHHAHCOBOH ITOJIHTHKE, CEIIbCKOMY XO3SHCTBY, OaHKOBCKOMY
IENY.

[IpoekT rocygapcTBeHHEBIX ImpeodpazoBanuii M.M. CriepaHckoro

OuepeaHas IOMBITKAa BBECTH B POCCHH 3IIEMEHTEHI ITaplIaMEHTApH3Ma OTHOCHTCS K Hayary
XIX cronerrs. B 1809 r. mmo nmopyuyeHHro umiieparopa AnekcaHapa I ero crarc-cexkperaps M.M.
CIriepaHCKHH ITOAT OTOBHII ITPOEKT I'OCYAAPCTBEHHEIX IIpeobpa3zoBaHHi B Poccuu - «BBegeHHE K
VIIOKEHHIO TOCYIApPCTBEHHBIX 3aKOHOB», B KOTOPOM PEKOMEHIOBAI IS IIPEIOTBPAII[eHI S
BO3MOJKHBIX PEBOIIOIMOHHBIX IIOTPSCEHHH IIPHAATh CaMOJEpPKaBHIO BHEIIHHE (DOPMBI
KOHCTHUTYIIMOHHOH MOHapxuH. IIpnm stoM PoccHsa ocraBamack aOCOMOTHOH MOHApXHER,
OOBEMMHSABIIEN B JIHIle HMIIEPAaTOpa BEICIIVIO 3aKOHOAATEIFHYIO, HCIIOTHHTEIBLHYIO H CYIeOHYIO
BIIACTb. B COOTBETCTBHU C HHMH, HMIIEPATOpP HE MOI JEHCTBOBAThH IIPSIMO, a TOIBKO 4Yepes
CITEI[HaIbHbIE HHCTHTVTEL, Yb S AeATeIIbHOCTh ObllIa OCHOBaHa Ha u3BecTHOM M.M. CriepaHcKOMY
1o TpyaaM ¢Qr1oco]oB eBporienckoro IIpoceerne s MpHHIMIIE pa3AelIeHHs BIacTel. Tak, I
3aKOHOJATEIIbHOH  JeSTelIbHOCTH  yupekpanack locymapcTBeHHas  JlymMa,  BBICIIIIM
HCIIOJIHUTEIIFHBIM OPraHOM BIIACTH OcTaBaicsa KaGHHET MHHHCTPOB, a CyieOHBIM - CeHar.

[Ipoexkt M.M. CriepaHCKOro IpeArionarail Takke cOo3JaHHe [ oCyIapcTBEHHOI'O COBETA,
KOTOPEIH B HOBOM MEXaHH3ME I'OCYIAPCTBEHHOHN BIIACTH JOJLKEH OBLI 3aHSTH ITPOMEKYTOYHOE
ITOIIOKEHHE MEKAY CAMOLEPKIIEM - C OAHOH CTOPOHEL, M I'ocyaapcTBeHHOH J[ymon, KabmHeTom
MHHHCTPOB M (CeHaTOM - C JPYIO#, CTaHOBSCH, TaKMM OOpa3OoM, BEICIIHM KOIUIeTHAIBLHBEIM
KOHCYIIBTaTHBHO-COBEINATEIIPHEIM OpPraHOM IIPH POCCHHCKOM Trocyaape. l'ocymapcTBeHHas
Jlyma pomkHa OBDIa paccMaTpHBATh 3aKOHOIPOEKTHI, IMPEIOKEHHBIE HMIIEPATOPOM H
PAacCMOTPEHHEIE H IIPEJICTABIISIEMBIE [ OCYIAPCTBEHHBIM COBETOM M IIPABHTEILCTBOM. IIpoekt
M.M. CriepaHckoro He mpefroiaarail BBeCTH B PoccHm BCEOOIIE IH COCIIOBHBIE BEIOOPHI.
[Tportecc popmmpoBannsg J[yMBI COCTOSII M3 YeThHIpeX 3TarmoB. CHayalla CO3JaBalllCh HI3IIHE,
BOJIOCTHBIE JIYMBI, 3aTeM OKPYKHBIE VMBI H, HAKOHELI, I'YOepHCKHeE. J[ermyTaTCKHI KopIryc J[ym
OT OKPYKHOI'0O H J0 OOINEHMIIEPCKOrO YPOBHS (POPMHPOBAIICS ITYTeM JeJIeTHPOBAHHS AeITyTaTOB
U3 HIDKECTOSMINETO CcoOpaHMsS B  BeOUECTOSINEe. JUIS  TINATEINBRHOTO  PAacCCMOTPEHHSA
3aKOHOITPOEKTOB, BHOCHMEIX B [ ocyaapCTBEHHYIO JIyMY, CO3JaBalCh CIIEI[HAIIBHEIE KOMHCCHH
H3 JIenyTaroB. PellleHHe 110 3aKOHOIPOEKTY ITPHHHMAIOCh ITPOCTHIM OOJIBIIMHHCTBOM I'OJIOCOB
IYMCKOro coOpaHus. IIpaBo 3aKOHOZATEILHOH HHHIMATHBEL [OocymapCTBeHHOH J[[yMe He
naBaiaock. CO3BIBATh JYMCKYIO CECCHIO IIPeAIIonarajloch B CeHTSOpe, COOpaHHIO IEITyTaTOB
ciuegopaiio paborarh O TeX IIOpP, IIOKA OHO HE PacCMOTPHT BCE BHECEHHBIE B HEE
3aKOHOIPOEKTHl. HMmmepatop ™Mor B 1OOOH MOMEHT PacIyCTHTL M BHOBL CO3BaTh
['ocymapcTBeHHYIO J[yMY.

OmHako  IpemnokeHHBle ~— CriepaHCKHMM ~ pe(oOpMBI  BBEI3BAIH  HEJOBOIILCTBO
KOHCEPBATHBHOI'O JABOPSHCTBA. OH TOABEPraliCs ITOCTOSHHOMY TPETHPOBAHHIO KaK BBICKOYKA,
OOBHHSUICSA B T'OCYIAPCTBEHHON H3MEHE, YTO, B KOHEUHOM CYETE, IPHUBEIIO K €0 OTCTABKE H
CCBIIKE. A pa3palboTaHHBEIH MM IIPOEKT TOCYAAPCTBEHHBIX IMMPeoOpa3oBaHHMH TaK H OCTalCs
ITPaKTHYECKH He pealM30BaHHBIM. BMecTO VUpeXIeHHS 3aKOHOJATEIILHOH [ ocyaapCTBEHHOH
Jdymer AstekcaHap [ penoicsd TOIBKO Ha CO3JaHHE 3aKOHOCOBEIATEIIBHOIO HHCTHTYTA M3
Ha3HavYaeMbIX HM CAMHM YJIEHOB - | ocygapcTBeHHOro COBETA.

TakmM oOpasom, B Havanne XIX B. HlIesd O BHEAPEHHH 3IIEMEHTOB KOHCTHTYI[MOHHOIO
ycTporicTBa B Poccun He Opllla peamm3oBaHa Ha HMIIEPCKOM YVpOBHeE. OJHAKO B «JIOKAJIbHOM)
BapHaHTe OHa ObUIa OJIECTINE pealn30BaHa.

«Cpe3 rocylapcTBEHHBIX ITTacHBIX» 1. A. Bamyesa

OuepeaHas ITONMBITKA BHeAPEHHS B PoccuM ImapimaMeHTapH3Ma ObUla CBS3aHa C BIIOXOH
«BenmHKHX pedopm» 60-70-x 1rT. XIX B. H ¢ HMeHeM Iapsg-pedopmaropa Anekcanapa II.

H [
ercm@@%ﬁmbé%l . TpHBEIa K H3MEHEHHSIM B SKOHOMHYECKOH CTPYKTYPE
Ceprvch OOII@CTBAY DB BEI3BaH G HEOONOIAMOCTh TPaHC( OPMAIIHH TTOTHTHYeCKOH cHCTeMBI. B 1863 T.

PRSI CTY BRIV PSS T TI. A. BamyeB mmpemtoxun cosgaTh IpH ocymapereenHoM CoBere

«CBE3M TOCYAAPCTBEHHBIX ITTaCHBIX» M3 150-200 YenoBek, KOTOpEIe H30Hpamch OB Ha TPH roja
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OT I'YOEPHCKHX 3¢MCTB H OT KPYITHEHIIINX TOopoaoB Mmrtepri, a maras Mx 4acTh Ha3sHayalach OBl
HMITEPaTOPOM.

Coesn (pakTHyeckH urpan Obl poinb «MIaAIneH» (HIDKHEH) IajJaThl 110 OTHOINEHHIO K
['ocygapcreeHHOMY CoBeTY. llocie o0CcyXKIeHH S ITTaCHBIMH JEII0 JOIKHO OBUIO OTIIPABIISATHCS B
['ocymapcTtBeHHBIT COBET, I[e MMPOXOMAIIO OBl TPAAMIIMOHHVIO IIPOLEAYPY PACCMOTPEHHS C
yyacTHeM 15 mipeacraBureneH cbesga. Ho u Takme Mephl Imokazanuchk Ajiekcanapy I crimxkom
CMEJIBIMH, H Ha CO3/aHIe BCEPOCCHIICKOIO IIPEICTaBUTEIIBLCTBA OH HE TIOIIEIL.

OnHako B 1864 r. Havamach 3emckas pepopma. B coorBercTtBHM ¢ «IlomokeHHeM O
I'YOepPHCKHX M VE3IHBIX 36MCKHX VUPEKIEHUAX)» B yes3JdaX U I'YOEepHHSIX BBOJIIINCH BBIOOPHEIE
OpPraHbl MECTHOTO VIIpaBIEHHS - 3eMCTBa. (DOPMAaIbHO 3€MCKHE YUYPEKIECHHS COCTOSIIH H3
IPEJICTaBHTEIIEH BCEX COCIIOBHI, HO H30HpaTEIbHOE ITPaB0 O0YCIOBIMBAIIOCH HMYILECTBEHHBIM
I[eH30M. UJIeHBI 3eMCKHX cOOpaHHH (ITTacHbIe) H30HPAIIHCh II0 TPeM KYPHSIM: 3eMIIEBIIACIIbIIER,
TOPOJCKIX H30HpaTelnel H BBEIOOPHBIX OT CelIbCKHX OOINecTB (IO MociaedHell KYPHH BBIOOPEI
OBIIN MHOI'OCTYIIeHUYaThIMH). lIpencemareneM coOpaHHI SBISTICS MECTHBIH IIPEIBOJTHIEND
IBOpSHCTBa. CO3aBaCh TaKKe HCIIOIHHTEIIBHBIE OPraHbl - TYOEPHCKHE M Ve3JHEBIE 3EMCKHE
yIIpaBbl. 3eMCTBA He HMEIH ITOJINTHYECKHX (PYHKIHH H He 00IIaJalliH HCITOTHHTEILHOH BIIACTBIO,
PEIAIH B OCHOBHOM XO3SHCTBEHHEIE BOIIPOCKHI, HO H B 3THX IIpe/ieliaXx OHH KOHTPOIHPOBAJIHCH
ryoepHaTOpaMH M TIONIMI[HEH, MM 3alpellaioch HalaKHBaTh KAaK «TOPH3OHTAJIbHBIEY, TaK H
«BEPTHKAILHEIE» CBSA3H IS KOOPAHHALIMH JAEATEIBHOCTH JTaKe B 3THX IPeAeiiaxX KOMIIETEHIHH.

Bromgmmichk 3eMcTBa ImocTeneHHO (Mo 1879 r.) M He BO BceX pailioOHAX HMIIEpPHH. YXe B
3TO BpeMS HX KOMIIETEHIHS Bee Oolee H Oolee OrpaHHYBaIach ITPABHTEILCTBOM.

[To aHamormm c¢ 3emckoi, B 1870 r. Hayamock IIpOBeJleHHE TOPOACKOH Ppe()OpPMEI,
CBSI3AHHOH C CO3JIaHHEM HOBOH CHCTEMBI YUPEKIEHHH IOPOJICKOr0 CaMOYIIPABIEHH S TOPOJICKHX
IyM (TIpeJCTaBUTEIIbHBIE OPTaHbI) H T'OPOJCKHX YIIPaB (HCIIOJIHHUTEIIbHEIE OpraHel). Co3qaHHas
Ha OCHOBaHMH «l'opomgoBoro mojaoxeHms» 1870 r., oHa OblIIa OCHOBaHa Ha OVPKYa3HOM
ITPHHITUIIE €AHHOr0 HMYIIECTBEHHOIO IIeH3a. BEIOOPHI IMTPOHCXOMIUIH 110 KYPHSM, CO3QaBacMbIM
B COOTBETCTBHH C pasMepaMH yIUIauMBaeMoro Hamora. llomaBisrornee OOMBIMIMHCTBO KHUTETIEH,
HE NMEIOIHMX YCTAaHOBIIEHHOI'O HMVIIECTBEHHOT O I[€H3a, OKAa3aJI0Ch OTCTPAaHEHHBIM OT BEIOOPOB.
OpraHel TOPOJCKOIO CaMOVIIPABIIEHHUS TaKXEe HaXOMHIIHMCh I10J] HEOCIaOHBIM KOHTPOJIEM
ITPaBHTEIILCTBA H B OCHOBHOM PEINAIM BOIIPOCHL, CBSI3aHHBIE C BEJEHHEM I'OPOJACKOI0 XO3SIICTBRA.
OJIHAKO, HECMOTPS Ha OIpaHHYEHIS, 3€MCTBA H T'OPOACKHE JYMEL B POCCHI, ITPOCYINECTBOBAB [0
1917 r., ceIrpalnn 3aMETHYIO POJIb B PEIIEHHH BOIIPOCOB KaK XO3SHCTBEHHOIO, TaK H
KYIIbTYPHOI O IUIaHa (IIpOCBEIeHHE, MeJHIIHHA, 3eMCKasI CTaTHCTHKA H Jp.). Bemnkne pedopMeI
HE TOJBKO Pe3KO YCKOPHIIN ITPOIECCHI MOJAepHH3aI[HI POCCHI, HO H YCHUIIMIIH IIPOTHBOCTOSHHE
BIIacTH H oOmecTBa. Ped)opmMaTopoM OKazalHCh HEJOBOIbHBI KAK «HH3BI», TaK H «BEPXH»
poccHurickoro oorectra. llepBeie OBUIH HeJOBOIBHBI OrPAHHYEHHOCTHRIO M MEIHTEIIBHOCTHIO
IpeoOpa3oBaHMI, TEM, YTO OHH IIPOBOJATCS, IPEXKJE BCErO, ¢ YUETOM HHTEPECOB «BEPXOBY, a
3aTEM «HH30BY», BTOPEIE YIBEPXKAAIIH, YTO Ped)OpMBI ITOPHIBAIOT BEKOBBIE YCTOH POCCHIICKOIO
OOIIECTBEHHO-TIOINTHYECKOTO CTPOS, HAPYINAIOT BEKOBBIE MOHApPXHUYECKHE YCTOH, VIIEMIISIOT
HHTEPECHL JBOPSIHCTBA - COIHAIIBHO-IIOIMMTHYECKOH OCHOBBI HMIIEpHH. CaM HMIIEpaTOp
TIEPBOHAYAIIPHO HCXOJIUI M3 TOrO, YTO MOHApXHS - IIVUIIasgd M HanOojee IpHeMIIeMas U1
Poccrn popma rmpaBneHns. OHAKO ITOMHTHYECKHI KpH3HC KoHI[a 7/0-X - Havana 80-x 1. XIX B.,
BBI3BAHHBIH HEJOBOIBCTBOM 3HAUHTEIIPHOH 4YacTH OOIIECTBA pPe3yiIbTaTaMH IIPOBEIEHHBIX
pedopM, Korja packolI BIacTH H OOIIMecTBa IO CYTH HAaXOMHJICS B CTaJHH OTKPBITOH BOHBI,
nonBell Anekcanapa Il K MbICIIH 0 HEOOXOAHUMOCTH 3aBEPIIEeHHS pedOpM CO3JaHHEM BEICIIETO
ITPEJICTAaBUTEIIFHOIO OpPraHa CTPaHbI.

B 1881 r. mpencemarerms [ocymapcrBeHHOro (CoBeTa BEIMKHH KHI3p KOHCTaHTHH
HukomaeBHY IOATOTOBWI IIPOEKT CO3BIBA ITPH I ocymapcTBeHHOM (COBETE «COBEINATEIIRHOIO

n -
cﬂﬁpaﬂr%%m%%nﬁﬂém 46 mpencTraBHUTENeH TYOEPHCKHMX 3€EMCTB H TOPOAOB IS
Ceprudb FEPE IBAPH TS HYHOTO2DOTPACIEHIIS) BaKOHOJATEIIBHAIX IIPEAIIONOKEHHH, TPeOYIOMIMX OITHKAHIIIIETO

SrEAento oOpaKERA ¢ MECTHBINGT froTpeGHOCT sMI».
OJHAKO cOOGpaKeHIst M BaryeBa, M BEITHKOTO KHSI351 OCTATIHCH O3 TTOCTEICTBHIL.
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Munnctp BHYTpeHHHX Jen M.T. Jlopuc-MennkoB mpeaiioxun AnexkcaHgapy Il mHOH
BapuaHt. OH HaMepeBalcsa co3xarh IIPpH [ocymapcTBeHHOM (COBeTe€ HeCKOJIBKO KOMHMCCHH
Haro00He peqaKI[MOHHEIX, VUPEXKIEHHBIX B 1858 I'. I IMOATOTOBKH OCBOOOKIEHHSI KPECTH SIH,
yToObl OOCYXJaTh B HHX aJMHHHCTPAaTHBHO-XO3SHCTBEHHBIE H (DHHAHCOBBIE BOITPOCHI.
PaspaboTaHHBIE 3aKOHOITPOEKTEI BHOCIIHCE OBl B 00I1ee coOpaHie I ocygapcTrBeHHOro CoBera.
«Jl1ma obneryeHus [ ocymapcTBeHHOro CoBeTa B IIPeACTOSIIMX eMy padorax» Jlopuc-MeaHnkos
IpeajIaral BBECTH B €ro cocraB 10-15 BBIJAIOIMMXCS IIPeACTaBHTEIEH «OOIEeCTBEHHBIX
VUPEKIECHHIY.

Pearmzaipiss 3TOro IpoekTa IPOABHHYIACH Hallblle ApYyrux. AsnexkcaHap I yrBepmin
nokmnan Jlopruc-Mennkosa 1 mapra 1881 r., 3a HECKOIILKO YAaCOB JIO CBOEH TparH4eCKOMH CMEPTH,
a Ha 4 mapra OpUIO HaMedeHO 3acefaHHe COBeTa MHHHCTPOB JJIS IIOCIIEJHETO OOCYKIEHIS
ITPOoeKTa. YOHHCTBO I[aps HE ITO3BOIMIIO CBEPIIMHTELCS BECEMA BEPOSITHOMY ITPH3BLIBY BEIOOPHBIX
nmpu I'ocygapcrBeHHOM COBETE, Yero TaK XOTelno OOMIECTBEHHOE MHEHHEe. M CcTOopHS He 3HaeT
COCIIaraTEeIlbHOI'O HAKIIOHEHMS, HO €CTh MHOIO OCHOBAaHHH IIOlarars. OVAb CO3BIB
IPEACTAaBUTEIIEH OCVIIECTBIEH Torjga, B Hayaine 1880-X TIT., BO3MOXHO, YTO MHOIOE B
pOocCHHCKOH HCTOpHH pyoeka XIX-XX BB. ObIIIO OBI ITO- APYTOMY.

Bonpocet u 3a0 anui:

1. OduimanpHbpIe KOHCTHTYITHOHHBIE ITPOeKTHI PoccHiickoi mvarepHH XIX Beka.

2. KoHncturyimnmonusle rmpoekTsl M. Criepanckoro, 11. Baayesa, M. Jlopnc-M ermkoga.

3. PedpopmurpoBaHue rocylapcTBEHHOro cTpos Poccuu B Hauanie XX BeKa.

4. Manudecr 17 okta0psg 1905 roga u ero 3HauYeHHe B KOHCTHTYITHOHHOM Pa3BHTHH
Poccum.

5. OCHOBHBIE TOCYHApCTBEHHBIE 3aKOHBI 23 ampens 1906 roma B CHCTEME
KOHCTHTYI[HOHHBIX aKTOB.
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IIpakTHyeckoe 3anarue Ne§. Cnenudpuka MOHAPXHYECKOI0 KOHCTHTYIIHOHAIN3MA B
Poccun. «OKTPOHMPOBAHHBIID) KOHCTHTYIHOHAIM3M. IIpoekT O CHOBHBIX 3aK0HOB
Poccmiickoil pecnyosinkn 1917 roga BpemeHHoro nnpaBHTeJILCTBA.

Ilenv 3anamuA: pPaccCMOTPETh CIENH(HKY MOHAPXHYECKOr0 KOHCTHTYI[MOHAIM3Ma B
Poccui, «OKTpOHMPOBAHHBINY» KOHCTHTYIIMOHAIM3M, ITPOEKT OCHOBHBIX 3aKOHOB POCCHIICKOIM
pecniyoimuke 1917 roga BpemeHHOr o IpaBHTENLCTBA.

B pesynomame uzyueHus OUCUUNTIUHBL CHLY0 eHM 0 OTIHCEH.!

3Hams: OCHOBHBIE ITOJIOKEHHS OTPACIEBBIX IOPHIAHYECKHX M CIEIHAIbHBIX HAVK,
CYIITHOCTh OCHOBHBIX ITOHSTHI, KaTETOPHH.

Ymems: olepHpOBaTh IOPHAHYECKHMH TTOHATHSAMH H KaTETOPHSMH.

Dopmupyemble Komnemenyuu: IIK-60 criocoOGeH OKasbIBaTh IIPABOBYIO IIOMOING H
pasIHYHBIE BHALI OPHAHYECKHX YCIYI, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAI[MH B KOHKPETHBIX Cpepax IOPHIHYECKOH JAESITeIIBHOCTH.

OpzaHu3auuoHHaAL hopma npoeedeHUL 3aHAmua — TPATUIIHMOHHBIL CEMITHAP.

AxmyansHocms memsl NPAKMUYUECK020 3AHAMUA 3AKTH0YAETCSI B H3YUEHHH CIIEIH(HKH
MOHapXHYECKOI0 KOHCTHTVI[HOHAIN3Ma B PoccHH, « OKTPOHPOBAHHOI'0» KOHCTHTYI[HOHAIM3MA,
ImpoekTa OCHOBHEBIX 3aKOHOB PoccHiickon pecityOimukH 1917 roga BpeMeHHOr 0 IIpaBHTEILCTBA.

Teopemuueckan uacme:

CHeIVIOIHH 3Tall B PasBHTHH HJIeH OIPaHHYEHH I BIIAaCTH MOHAapXa CBS3aH C IPABIEHHEM
Exarepunsl II. OgHmM H3 Hapmbonee SPKHX COOBITHH 3TOro Iepuoga OBUIH CO3BIB M padora
KoMHccHH TT0 COCTARIEHNIO HOBOI'O Y IIOKEHH L.

B cBoen pgesarenpHOCTH KommccHS DOMKHa Obllla PYKOBOJCTBOBATBCS CIIEI[HAIEHBIM
«Haxazom», HarmcaHHEIM caMOH ExarepHHoH I, B KOTOpoM OHa 000CHOBBIBAIA HEOOXOIHMOCTE
B Poccun caMopepxaBHs, HO ¢ 00s3aTelIbHBIM BOIUIOIIEHHEM IIPHHIIHIIA Pas3elIeHH s BIIaCTeH H
OXPaHOH «EeCTECTBEHHOH BOIBHOCTH» IIOJeH Exarepmna II BBena HOBOe aJMHHHCTPaTHBHO-
TEPPUTOPHAIIBHOE JIEJIEHHE, KOTOPOE OCHOBBIBATIOCH HA I[EHTPAIM3AIMH M JIelEHTPaIH3allHH
yIIpaBIeHHS, ITPHYEM MeCTHBIM OpraHaM VIIpaBIeHHSA (caMOVIIpaBIIEHHS) ITPeJOCTaBIISIIHCE
BECHMaA IIIHPOKHE ITOJTHOMOYHS H TIPaBa.

Kax Ha pedopMy MeCTHOrO caMOVIIPaBJIeHHS, TaK H Ha pa3BHTHE KOHCTHTYLIHOHHBIX
OTHOMIEHHH MeKJY BIACThIO H HaceJeHHeM, 0Ka3ajIO BIHSHHE ITOIHOe O()OPMIEHHE COCIOBHI,
3aBEPINECHHOE JIBYMS «s/KaJOBaHHBIMH COCIIOBHBIMH I'paMoTamMu» oT 21 ampens 1785 ropxa,
alpeCOBAaHHEIMH JIBOPSHCTBY H ropogaM. HMMeHHO Immocine Hu3gaHHusg «/KaloBaHHOH I'pPaMOTEI» B
1785 rogy «ImosBHIIOCH, TAKHM 00pa3oM, BO BCeH POCCHH COCIIOBHE, 3a KOTOPBIM ITPH3HABAIACH
rpaxKaaHcKas cBo00aa, H YIEHBI KOTOPOI'O PacIIolaraii I'pakIaHCKHMI ITPaBaMID).

TakumM o0Opa3omM, B pe3ynbTare pe)OpM MECTHOIO YIIPaBIIEHHSI pe3KO OO003HAYHIICS ero
COCIIOBHO-IIPEACTABUTEIBLHBIH XapaKrep. COCIOBHS ITPOCYIIECTBOBAIM BIIOTE a0 1917 roxa,
JIBOPSIHCTBO CTalI0 PYKOBOJISIIIHM KIIaCCOM B MECTHOM H IIEHTPAIbHOM YIIPaBJIEHHH. J[BOPSHHH
TOCITOACTBOBAI B MECTHOM VIIPABIIEHHH KaK BEIOOPHEBIH IPEACTABHTEIIL CBOETO COCIIOBHS, C
OJHOH CTOPOHEI, H KaK Ha3sHAYE€HHBIH BEPXOBHOH BIACTHIO YHHOBHHK, C IPYIOH CTOPOHHEI.

Jlarsiee ImpolEecc rocyIapCTBEHHOIO IIEPEYCTPONCTRA H OPraHM3al[HH ITPeICTaBHTEIIbHBIX
VUPEXJIEHHNH BOIUIOIIAIOCE TpH AJlekcaHape | B KOHCTHTYIMOHHBIX ITpoekTrax M.M.
CIIEPAaHCKOrO O CO3JJaHHH 3aKOHOJATEIBLHOro coOpaHHsd B BHIE l'ocymapcTtBeHHOro CoBeTa H
['ocygapctBeHHOH J[yMBI H3 IIpeACTaBHTEIEH, BBIOPAHHBIX 4Yepe3 IIOCPEACTBO BOJIOCTHBIX,
OKPYKHBIX H I'YOEpPHCKHX OYM. «3aKOHOJATEJIbHOE COCIIOBHE, - Ican CIIepaHCKHH, - JOIKHO
OBITH TaK YCTPOEHO, YTOOBI OHO HE MOITIO COBEPIIATE CBOMX ITOJIOKEHHH O€3 JepKaBHOM BIIACTH,
HO YTOOBI MHEeHHS ero OBUTH CBOOOAHBI M BEIpakaad OBl COO0K MHEHHE HapoaHoe. COCIOBHE
cynebOHoe ﬁ% &hﬁgngﬂ%ﬁﬁaﬁﬂ 00pazoBaHo, YTOORI B OBITHH CBOEM OHO 3aBHCEIO OT CBOOOIHOIO
BEIOOpaA aﬁEm@mH@u TQibEkeo Hag30p (opM cyneOHBIX H OXpaHeHHe oOImeH O0e30ITacHOCTH

EE:E}E pITHa,) HEA TEMH %ﬁfﬁ%ﬁ%ﬁﬂm%ﬁaﬂb HCITOIMHHUTENbHAS JOJIKHA OBITh BCS HCKIIIOUHTEIIHLHO
BBEpPEHa IIPABHTEIBCTBY, HO ITOSMTHKY BIACTh CHA PACHODSKEHISMH CBOMMH ITOX BHIOM
HCIIOJIHEHHS 3aKOHOB HE TOJILKO Morjia Obl 00e300pa3sHTh HX, HO H COBCEM YHHUTOXHTB, TO H
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B COOTBETCTBHH C TIpEQIOXKEeHHMSIMH OBII VUpeXKIeH H co3BaH B 1810 roxay
['ocymapcTBeHHBIH COBET, ITIABHOH 3ajaueil KOTOPOr'O CTAJI0 PpaCCMOTPEHHE 3aKOHOJaTEIbHBIX
aKTOB, HO ITPOEKT IIpe0Opa30BaHHH B IIOJIHOM 00heMe He OBIJI OCVYILECTRIIEH.

B 1815 rony rpadom H.H. HoBOCHIBIIEBEIM OBII ITOATOTOBIEH MPOEKT KOHCTHTYIIHH,
ITOIIYVUYMBIIMI Ha3BaHHE «l ocyaapcTBEeHHAas yCTaBHAS rpaMOTa POCCHICKON HMITEPHILY.

B oOCHOBY IIpoekra OBUIH B3STHI HEKOTOPHIE TIOJIOXKEHHS [IONMBCKOH KOHCTHTYILHI,
BBeJIcHHOH B 1815 roxy. I'pamora mpeaycMmarpHBajia OIpaHHUEHHE HMIIEPATOPCKOH BIIACTH,
YCTAHOBJIIEHHE IIPHHI[MIIA 3aKOHHOCTH B TOCYAApCTBe, IIPOBO3ITIAIIEHHE IIpaB H CBOOO.
rpaxaaH. OJHAKO JaHHBIH IIPOEKT, KOTOPBIH I'OTOBHIICS B CTPOKAHIIEH TaHHE, TaK H He OBII
ITPETBOPEH B KM3HB. UNIeHBI TaHHBIX OOIIECTB MPEMIONIIIN Pl KOHCTHT VIIHOHHBIX ITPOEKT OB,
13 KOTOPBIX Haubolee BaKHBIMH SIBIISIOTCS JIBA.

IOxHOe o0IEecTBO Ipemiarajio B KauyeCcTBe KOHCTHTYIMH «Pycckyro mpasay» I1U.
IlecTens, MpOeKT YCTaHOBIEHHS YHHTAPHOH PECITYOIIHKH.

CeBepHOE OOIIECTBO ITpeJjIaralo MeHee pagHKalIbHBIH IIPOeKT - «KoHcTHTYyIHIO» H.M.
MypaBbeBa, ITpoeKT Ipeobpa3zoBaHNI POCCHI B KOHCTHTYIIHOHHYIO MOHAPXHIO ¢ (heJepaTHBHBIM
YCTPOHCTBOM.

O6a aekaOpHCTCKHMX KOHCTHTYIIHOHHBIX IIPOEKTa CTAaBHJIM Ilepel cCcoOOH 3ajgauy
I'OCYAAPCTBEHHBIX ITPe00pa30BaHUH COILHAIbHOI'O H ITOIIMTHYECKOI'0 YCTPOHCTBA B PoccHi.

Bo3MOXHOCTE IpeoOpa3zoBaHH A a0COIFOTHOH MOHAPXHI B KOHCTHTYI[HOHHYIO ITOSBIIACEH
B 1904-1906 romax T1oa BIMSHHEM OCBOOOMHTEIHPHOIO MOBHKEHHS M IlepBoH pycCcKOH
peBonroInK. Kaess koHCTHTYIIMH B Poccun Obllla peallbHO BOIUIOINEHA B oOpase OCHOBHBIX
rOCYJApCTBEHHBIX 3aKOHOB. He HMeHYsAChb KOHCTHTYI[HMEH, OHH (PaKTHYeCKH TaKOBBIMH
SBILUINCh. OHH 3aKPEIUISIIH  TOCYAApPCTBEHHOE VYCTPOHCTBO Poccurickon HKMmmepun, ee
TOCYAAPCTBEHHBIN S3BIK, CYIIECTBO BEPXOBHOM BIIACTH, ITpaBa M OOS3aHHOCTH POCCHHCKHX
IMOAJAHHBIX, TIOPSAOK 3aKOHOHATENhCTBA, TIPHHI[MIIBI OpraHM3ali W JeSTEIBHOCTH
I[EHTPaJIbHBIX T'OCYAAPCTBEHHBIX OpPraHoB - [‘ocymapcTtBeHHOro Copera M [ ocymapcTBEHHOH
Jymer, CoBeTa MHHHCTPOB H MHHHCTEPCTB.

Ilociie cBepxeHnsa camopepkaeusa B 1917 rogy B Poccum Owlla IHMKBHIHMPOBaHA
TpaaMI[MOHHAs1 OCHOBAa TIOCYIApPCTBEHHOCTH M IToTpedoBanack Oombllasgs padora II0
() OpPMHPOBAHHIO KOHCTHTYIITHOHHOI'O TTOJISL.

HeoOxomuMo OTMETHTH, 4YTO B Ilepuoa Mexay 1861 u 1917 romaMm coipaabHas
CTPYKTYpPa POCCHHCKOro OOIecTBa SBHO IpeoOpasHiack, M 4YTO HaOmMwomancsa IIporpecc B
peal3allii HeKOTOPBIX OCHOBHBEIX IIpaB H CBOOOJ, cTalo (DOPMHPOBATHCS TI'PakKIaHCKOE
o0mrecTeo. Ho Ha OCHOBe aHaiIM3a HOPMaTHBHOI'O MaTepHalia MOXKHO CHIeIaTh BEIBOJ, UTO XOTS B
Poccun u OBUIM IIPOBO3IJIAINIEHBI OCHOBHEIE IpaBa M CBOOOJEBI, IpodjleMa COCTOSIIa B
OTCYTCTBHH MEXaHH3MOB HX peaTH3al[Hi, TapaHTHH 1 3aII[HTEI.

Bonpocet u 3a0 anui:

1. Crienpdrka MOHAPXHYeCKOTO KOHCTHTYITHOHAIIHN3Ma B Poc CHIL

2. «OKTpOHPOBAHHBINY KOHCTHTVIIHOHAIII3M.

3. IIpoexkr OCHOBHEIX 3aKOHOB Poccurickon pecrnydoimku 1917 roma BpemeHHOro
ITPaBHTEILCTBRA.
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IIpakrnaeckoe 3ansarne Ne9, Koucruryumna PCOCP 1918 roaa, Kak HAa4YaJ 10 3M0XH
coBeTcKOoro KOHCTHTYHHOHAIN3MA. Koncrurymuu CCCP 1924 u 1936 rogos.

Ilens 3anamua:; pacCMOTPETH

B pe3ynsmame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 0 OJIHCEH.!

3nams: o0cOOEHHOCTH KOHCTHT YITHOHHOI'O CTPOSL, IIPaBOBOI0 ITONIOKEHHS IpakaaH, (popM
TOCYJApCTBEHHOI'O YCTPOHCTBa, OPraHH3allHH H oOecleYeHHS (PYHKIHOHHPOBAHHS CHCTEMBI
OpPraHoB TIOCyIapcTBa M MECTHOIO CaMOVIIpaBIeHHS B POCCHH, OCHOBHBIE IIOJIOKEHHS
OTPACIIEBBIX IOPHAHYECKHX M CIIEIHAIBHBIX HAVK, CYIIHOCTH OCHOBHEIX ITOHSTHI, KaTeTOPHI,
HHCTHTYTOB, ITPABOBBIX CTATYCOB CYOBEKTOB.

Ymems:onepHpoBaTh IOPHAHYECKHMH ITOHSTHSMH H KaTETOPHSIMIL, aHAIIH3HPOBATh
IOPHIAHYECKHE (pakThl H BO3HHKAIOIIHE B CBSI3H C HHMH IIPaBOBBIE OTHOIIEHHS,
aHAJII3HPOBATh, TOIKOBATh H ITPABHIILBHO IPHMEHSTH IIPABOBLIe HOPMBI, IIPHHUMATh PELIEHH I H
COBEPIIATh FOPHIHYECKHE IENCTBUS B TOUHOM COOTBETCTBHH C 3aKOHOM.

Dopmupyemobre Komnemenyuu: I1IK-0 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYT, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAallHH B KOHKPETHBIX cpepax IOPHIHYECKOH JeSTeIbHOCTH.

OpzaHu3 AUUOHHAA opMa NPO6eOeHUA 3AHAMUA — KPYTIIBIH CTOIL.

AKkmyansHocms memsl NP AKMUYECKO20 3AHAMUA 3aKTTIOYAETCS B H3YUEHHH

Teopemuueckan uacms:

KoHctuTvIIHg PCOCP 1918 roma. Kaxk Hayajao AIIOXH COBETCKOr0 KOHCTHTYIIHOHAIH3MA.

Ho mpuHaruga Koncturyipm PCOCP 1918 roga COBETCKOE TOCYIapcTBO M3IAET I[ETIBIH
PSI  aKTOB, HMEBINMX KOHCTHTVIIHOHHOe 3HaueHHe. II Bceepoccuiickmii cbe3sy COBETOB
ITPOBO3ITIACHII TIEPeXOJ BCEH BIAacTH B pPYKH COBETOB KaK B IIEHTpPe, TaK M Ha MecTax.
YcTaHaBIHBAICA ITPHHIMUIT €IHHOBIACTHS U TIOJIHOBIACTHSA (COBETOB, 3aKPEIUIEHHEBIN 3aTEM B
KOHCTHTYIIHH. DTOT Che3[ IMPHHSI Takke AeKpeThl 'O Mupe”, "O 3emMiie”, OCHOBHEIE ITOIOKEHH S
KOTOPBIX BITOCIEACTBHH BOIIUIH B KoHcTHTYIIO. 2 Aexkabps 1917 roga Owuia omyOimMKOBaHa
" [lekmaparus rpas HapooB PoccHH", 3aKOHOIATEIRHO 3aKPEITHBINAS HAIIMOHAILHYIO IIOJIMTHKY
CoBeTckoH BnacTH. 14 HosOpsa 1917 roga nmpuHmMaercs J{ekper o pabouyeM KOHTpoJIe. 1 aexabps
1917 roma cosmaerca BCHX. Jlekperom or 14 gekabpsa 1917 roma HalfHOHAIH3HPOBAIMCH
Oanku. Ilo mexkpery or 15 sauBapsg 1918 roma cosmaBamack KpacHas Apmiisa. Pasymeercs, 3T0
IareKo He ITONMHBIH IepeYeHbh aKTOB COBETCKOI'O IOCYAapcTBa, MMEBIIIMX OCHOBOIIONIATralollee
KOHCTHTYIIHOHHOe cofiepkaHue. Tak uro KoHcturyimsa PCDOCP 1918 roga cosmaeanace He Ha

HyCToM M%?WMEHT MOAMNVICAH
TBIAK T RPN TEANKCLIPHKTATYPEL  TIPOTIETapHaTa, IIPaBOIOPSIIKA, 3aKOHHOCTH B CTpaHE,

Ceptud 0 43 A
Bnaﬂm:sz he? Ott i}?ﬁjﬁ?ﬁ@@ﬁﬂ COIMTAMCTHYECKHX HIell HeoOXOMMMO OBUIO CO3JaHHE OCHOBHOI'O

203y X0Bd dHOpPOBHA

BEII{IDHE], - KGHCTHT}*’L[HH HGTPE@HGCTB B KGHCTHT}*’L[HH OCTPO oOIIyInallaCb M Ha MCCTax.

M3BeCTHEL CII IDI‘ d B Pc3 TAaTS MCCTHOI'O ITPABOTBOPUCCTBA CO34aBdJIMCh KOHCTHT VI[HIL
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HdXKE B OTACIIBHBIX YE3ddX. HPH CO3dHITH TI'OCYAAPCTBCHHOI'O allllapdTd Hd MECTaxX IIOJHAcC




KOIIHPOBAJIM CHCTEMY OpraHH3al[MH OPraHOB VIIPaBIeHHS IleHTpa. Tak, IIOYTH BO BCEX
Ir'yOepHH X OBLIIH cO3aHbl COBETHI HAPOAHBIX KOMHCCAPOB I'YOEPHHI.
[Ipruem HHOTrZIa co3qaBalich TAKUE JOIKHOCTH, KOTOPBIE a0COIMOTHO OBIIIH HE HYKHBI B
I'yOepHHH, HaIIpHUMEP TOIDKHOCThP HAPOAHOIO0 KOMHMCCapa II0 MHOCTPAHHBIM JIellaM. bhIBaiIu
CIIyyam, KOIJa MECTHBIE OpraHhl HE CUHTAIN 1A ceO0sd 0Os3aTENbHBIMH aAKThI, IIPHHATHIE
BRIIIECTOSIIMMH OpraHaMH BJIACTH M VIIPABJIEHHS, H JaKe PelleHHs BCepoCCHHCKOro chesja
COBETOB.
Hekoroprie MecTHRle COBETBI He CUHTAIM ce0d CBS3aHHBIMH pelneHHeM [V
Bcepoccuiickoro cbhesma COBETOB, paTH(HIMPOBABIINM MHPHBIH JOroBOp ¢ ['epMaHHeH, He
ITpH3HABaIIM bpecTCKHMI MHP M CYHTAIH ce0d B COCTOSHMHM BOHHBI ¢ ['epmanHmeHn. Taximm
oOpasoM, cosgaHre KOHCTHTYIIHH SBJISTIOCH OCTPEHIIEH HEOOXOHMOCTBIO.
BriepBeie IpaKTHYECKHE IIIarH 110 CO3J4aHHI0 IIepBOH KOHCTHTYIIMH OBUTH OCYIIECTBIIEHBI
[II BeepoccmrickiM cresgoM CoOBeTOB, IOpyYHBINNM 15 saBapsa 1918 roma BIIMK paspaborats
OCHOBHBIE ITONMOoKeHH I KoHcTHTYINIH PCMCP U npeacTaBUTh HX CIEAVIOIIEMY Che3ay COBETOB.
DOTO pemieHne OBIIO IIPUHATO II0 HMHHIIHATHBE JEBBIX 53cepoB. OmHako BIIMK He cmor
BEITIOJIHUTE ITopydeHHe III Beepoccmriickoro ceesga COBETOB B CBS3H ¢ PE3KHM O0OCTpPEeHHEM
MEXKIYHApPOJOHOH OOCTaHOBKH. B pesyinbkrare CpelBa IIEPerOBOPOB B bpect-JIMTOBCKE,
HACTYIUIEHHS HEMIIER Ha (DPOHTE, YCIJIEHHS OITIIO3HIMMH JIEBBIX KOMMYHHCTOB H JIEBBIX 3CEPOB
BCE BHHMAHIE COBETCKOIO IIEHTPAIILHOIO I'OCYAAPCTBEHHOIO armiapara, B ToM uncie H BI{UK,
OBITIO TOTTIOIEHO PEIIEHHEM ITPOOIIEMEI YCTAHOBIIEHN S MIpa ¢ [ 'epMaHHEI.
IV Bceepoccuiickmii che3si COBETOB PeIlll 3TOT BOIPOC, PaTH(MHIIHPOBAB bpecTcKHit
MHPHEBIH JOroBop. EcTh H HHoe MHeHHe: BIIMK moroMy He BBIITOIHIUI IIOPYYEHHE ChE3A, UTO
HYKHO OBUIO BHayajle YKPenHTh COBETCKYHO BIIACTh HAa MecCTax, a ITOTOM VK€ 3aHHMAaThCS
KOHCTHUT VIIHE.
HeoOxomMO OTMETHTE, YTO eIle JeKpeThl Il chesma CoBeTOB pabounx M CONAATCKHX
IEITyTaToOB OBUTH ITEPBEIMH aKTaMH KOHCTHTYIIMOHHOI'O XapakKTepa. B HHX pellnainck He TOIBKO
TeKyIlHe, HO M (yHIaMeHTalIbHble IIpoOIeMbl BHEIIHEH ITOIHTHKH, 5SKOHOMHYECKHX
npeoOpa3oBaHHH, BIACTH. [losToMy (paKT MPHHATHSI A3THX JOKYMEHTOB MOXKHO PacCMaTpPHBATh
KaK IIEPBBIH 3Tall KOHCTHTYI[HOHHOI'O CTPOHTENbCTBa (OKTA0pE 1917 roma).
Bropon »srtan Havanca ¢ npuHaTHS Ha III ceesge CoseroB Jlekimapaiiie ITpaB
TPYASIIErocs H 3KCIUTyaTHpyeMoro Hapoza (sHBapb 1918 roga) - JoKyMeHTa, OIPeJlelIHBIIETO
OCHOBHBIE IIPHHIIWUIIEI M HAITPaBIEHHS COI[HAIBHOH, 5KOHOMHYECKOH H TOCYIApPCTBEHHOH
ITOIMUTHKH. OJTHAKO 3TOT JOKYMEHT HOCHII JeKIIapaTHBHBIN, IIPOTPAMMHEIN XapaKTep.
[losaroMmy  HeHM3OeXHO  JOKEH OBl HACTYIIMTh  3aKMFOYUTEILHBIN  3Tall
KOHCTHTYI[HOHHOI'O CTPOHTEIILCTBA, Ha KOTOpPOM OBIT OBl OKOHYATEIIPHO cO3JaH OCHOBHOH
3aKOH PECITYOIHKH.
[IpoGnemer coszmannsg KoHcturyipm PCOCP eme HegocTaTOYHO HcclieqoBaHEL. Ilocie
3aKIFOUYEHHS bpecTCKOro Mmpa IOSBIIAChE BO3SMOKHOCTE IPAKTHYECKH IIPHUCTYITHTE K CO3aHIIO
npoekta KoHcruryimm. 30 mapra 1918 roma IIK PKII(6) mpuHST pelleHHe O CO3JaHHH
KOMHUCCHH 151 paspaboTkn KoHcTHUTYIHH. lIpoBefeHHe B JKH3HB 3TOrO PEINEHHS OBLIO
rmopyueHo A.M. CeepmnoBy. Yxke 1 ampensg 1918 roga crama cos3maBarbCcs KOHCTHT VIIHOHHAS
KOMHCCHS. B KOMHCCHIO BOIIUIH IIPOIIOPIMOHAIEHO HX cocTtaBy B BIIMK mnpexacraBurenu
CIEAVIOINHX MapTHH. oT OonbineBHKOB - A.M.Crepminos, M.H. Ilokpoeckuin, M.B. CraimH, or
(ppakitiH IeBBIX 3cepoB - J[.A. MarepoBckmii 1 A.A. Ilpeiigep, oT 3cepOB-MAKCHMAHCTOB -
A M. bepaHHKOB C COBEIIATEIIFHBEIM TI'OJIOCOM. BBITYET KOHIENIHS, YTO MHOI'OIIAPTHHHBIH
COCTaB KOMHCCHH OCIOKHII €€ paboTy, YTO B paMKaX KOMHCCHH IIUIa OKECTOYEHHAas KiIaccoBas
Ooprba. EcTh MHEHHe, YTO TAaKOH COCTaB KOMHCCHH ITO3BOISUI O3HAKOMHTBLCS C ITO3HIMSIMH
IPYIHUX ITapTHI, B KOMICCHH IIUIa He Ki1accoBas Oopb0a, a 60oph0a pa3sIHUHBIX TOUEK 3PEHHSL, UTO
HMETIO qpﬁ%ﬂ%ﬁ%ﬂﬂ%ﬁﬁ&@mnemmle CTOPOHBL. B KOMHCCHIO BOIIIIH TaKiKe IPeJCTaBHTEII
Cepruc OHET3FOMIMERE 9 HaPRONIEEY OB00HDOFeHAM HallHOHAIBHOCTEH, (PHHAHCOB, II0 BOEHHBIM JIEJIaM,
SR gS eTI P B TPEHATX 8T 1 BCHX. Kommccnro Bosrmasmn SI.M. CBepmIoB, 3aMecTHTENEM

crtax M.H. IlokpoeckuH, a cexkpeTapeM - B.A. ABaHeCOB. bOJIBIIIHHCTBO YIEHOB KOMHCCHH OBIIIH
Aencrengas e Bk anir  Fapsny ¢ xkomriccneii BLIUK Hax nmpoexroMm KoHceruryimm Tpyaunics B HKIO.



B xomuccnn BIIMK i criopsl 1mo pasmdHeIM podnemMaM npoekra Koncturyimn. Tak, M.A.
PericHep cumran, yro PCOCP pgomxHa oO0BeOUHATH "TPymoBhle KOMMYHEI', M.B. CraminH
OTCTaMBall HIACK CO3JMaHHSA (efepallHi I10 HAI[HOHAIbHO-TEPPHTOPHAIIBHOMY ITPHHITHITY.
Komuccusa nmpuHsiia npemioxenne M.B. CrammHa. bopime gebaThl IIUIH B KOMHCCHH O CYIbBOe
CHK, o muxkBumarmu ayOormpoBaHMSI MeXAy HapkomaramMH M oTaenamu BIIMK. B urore u
BIIUK u CHK coxpannmice. MaTepHaasl KOMHCCHH ITYOIHKOBanHCh B "M3Bectnsax BIIMK", Ha
CTpaHHI[aX KOTOPBIX BEIOCH OOCYKIEHHE ITPOEKTOB pas3AeiioB KOHCTUTYIHH.

10 mromsa 1918 roga V Beepoccuiickun chesfi COBETOB IPHHSTT KOHCTHTYIHIO. McTOpHS
rocyJapcTia U npaea Poccuu.

OTOT OCHOBHOH 3aKOH BCTYIIaeT B JEHCTBHE C MOMEHTa €ro ONYOIMKOBAaHHUS B
OKOHYaTenbHOH (QopMme B «M3Bectnsax Bcepoccuiickoro IleHTpambHOro MCIIOTHHTEIHRHOIO
KomMuTeTa CoBeTOB». OH JOIKEH OBITh PACIIyOIIHKOBAH BCEMH MeCTHBRIMH OpraHaMi COBETCKOI
BJIACTH H BBICTABJIEH BO BCEX COBETCKHX VUPEKICHISIX Ha BHIHOM MECTE.

V Bcepoccmiickiii cre3l, COBETOB IopydaeT HapoaHOMY KOMHCCApHaTy ITPOCBEINEHH S
BBECTH BO BCeX 0e3 M3BATHS IIKONMaxX M YUYeOHBIX 3aBelicHHAX Poccuiickon PecrmyOnuku
H3YYEHHE OCHOBHEBIX IIONMOKEHHH HacTosIneH KOHCTHTYIMH, a PaBHO M HX Pa3zbsSICHEHHE H
HcrtonkopaHHe. KoHcturyimsa (OcHoBHOH — 3akoH)  Poccmiickoi — CoIHaaHCTHYECKOH
OenepatuBHON COBETCKOH PecImyOmmKH.

B neppon CoBeTckon KoHCcTHTYIHH 1918 ., 3aKpeIvistIiinch OOIECTBEHHEIE OTHOIIIEHHS,
OOIIECTBEHHBIN U TOCYIAPCTBEHHBIN CTPOH, CIIOKHBIIIECS B pe3VyibTaTe Iodeasl OKTIOPECKOH
peBomrOIMH. Bmecte ¢ TeM 0COOeHHOCTBIO IiepeoH CoBerckoH KOHCTHTYIIMH — OBIIO
IIPOBO3IJTIAIIEHHE OIpeie]IEHHBIX ITPOrPaMMHBIX ITONI0KeHHH. OHa He TOINhKO (DHKCHpPOBala YKe

3aBOEBAHHOE, HO H CTABIIME HEKOTOPKIE BaXKHEHIIHE 3a0aul Ha OyavIIee.
Koucturvyitmyn CCCP 1924 1 1936 rogoB.

IIo cBoeMy cofepKaHHIO KOHCTHTYIIHSA 1936 roga Owlla 3HAQUHTEIBHO IIHPE, YEM
KOHCTHTYIIHA 1924 roma, B HEH COJAEPKAIICS PSI HOBHIX I'TIaB. 00 OOIIEeCTBEHHOM VCTPOHCTBE, O
MECTHBIX OpraHax BIIACTH M VIIPABIIEHHSA, O CYIE H IPOKyparype, 00 OCHOBHEIX IIpaBax H
O0S3aHHOCTSAX IpakgaH, 00 H30HpaTelnbHOH CHCTeMe. boree JeTalbHO B HOBOH KOHCTHUT VI[HH
PErTIaMEHTHPOBAIIOCEH TOCYAapCTBEHHOE YCTpoHCTBO CCCP.

KoHcturyipug 1936 roma BHeciIa H3MEHEHHS B CHCTEMY COFO3HBIX OPraHOB BJIACTH H
yirpaeiieHHs. [lo KoHcruryimm 1924 roga BepXOBHBEIM OpraHoM BiIacTH Corosza (COBETCKHX
ColamucTHYeCKHX PecriyOimK sBisiercss BcecorosHbeIn che3l COBETOB, a B IIEPHON MEXIY
ceesmaMH - lleHTpanbHEIH FcromHuTenbHRIH KoMHTeT. B KoHctuTyipinm 1936 roga BMECTO
BcecorosHoro cresna Coeetor H [[UK CCCP BrRICIIIM OpraHoM rocyapCcTBEHHOH BJIACTH CTall
BepxoBureiii Coper CCCP. OH coxpaHmn AaByxmnanaTHyiO CTpyKTypy L[MKa: Coper Corosa u
Coer HarmmoHamesHOCcTeH. Pasmmume Opi10 B TOM, uro 1o KoHcruryimu 1936 ropma
YPaBHHBAJIOCH YHCIIO JAEIIYTAaTOB 00eHX manar, a mo Koncturyimu 1924 roga B Coere CoOrO30B
OBLIIO OOINBIINE ASITYTATOB, YeM B CoreTe HallMOHAIEHOCTEH.

Kak 1 B KoHCTHTYIIHH 1924 roma, aBe manaThl OBUIM PaBHEI, T.K. 3aKOHOIIPOEKT ITOIYYall
CHIIY 3aKOHAa TOJIFKO B CIIyUae €ro IIPHHSITHS KaKI[OH H3 ITaaT.

Bwmecto Ilpesuanyma LMK, cymectBoBaginero mo Koucrturyimu 1924 roga, 011 co3gan
[Ipesunmnym BepxoesHoro Cogera.

[Io KoHcTuryinmm 1936 roga, BepXOBHEIT COBET JEHCTBOBA B CECCHOHHOM IIOPSJIKE, B
TIEPHOM MEXKAY ceCcCHSAMH ero 3aMeHsuI 1IpesmnmyM BepxosHoro Cosera CCCP, Tak Xe, KaK H B
KoHcturyimm 1924 B nepeprise Mexay ceccusmu LIMK ero zameman [pesuguym LUK,

IIo Koncruryimn 1924 roma, Coer Hapomgurix KommccapoB Coroza COBETCKHX
COIMATTHCTHYECKHX PecyOlmuK SBISETCS HCIIOMHHUTEIIBHBEIM H PacCIIOPSAHTEILHEIM OPraHOM
[{enTpaneHoro McrmonrurensHoro Komurera Coroza CoBeTCKHX COIHAIMCTHYECKHX PecIryOmK
H ﬂﬁpﬁ%gﬁgg eHAPAGBHEIM  McromummensHbiM  Kommrerom  Coroza  COBETCKHX

Eﬁiﬁfﬁmﬁﬁﬁﬁ?ﬁﬁﬁwnﬁ KDHGTHTE’L{IIH 1936 roma, BBEICIIIHM HCIIOJIHHTEIbHBIM H
PACTIOPSUHTEIBHBIM OPraHOM TOCYyAapcTBeHHOI BiracTH Coroza CoBeTckiX COIHATHCTHYECKHX

PecniyOrmuk seisteTcsa Coeer Munnctpos CCCP. Coser Munnctpor CCCP OTBETCTBEHEH MEpPe]
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BepxorHEIM CoBeToM CCCP H eMy IMOZOTYETEH, a B IIEPHOA MEXKAY CECCHIMH BepXOBHOIO
Cogera - niepex lIpesuamymoM BepxopHoro Coegera CCCP, KOTOpOMY ITOJOTYETEH.

Taxmm o6paszomM, 110 KoHcTuTyIHH 1936 rojga, IMpoH30IIII0 pa3aeleHHe 3aKOHOAATEJIEHOH
H HCIIOIHUTEIIbHOH BIIACTH B HeATEIIbHOCTH COMO3HBIX OPraHoB. VMCKIIIOUHTEIBHOE IIPaBO
ITPHHIMATh 3aKOHBI ITOIYVYHII BepxoBHEIH CoBer CCCP. CoeT MHHHCTPOB ITPOBO3ITIAIIATICS
BBICIIINM HCITOITHHUTEIIFHBIM OpraHoM. [IoToMY BEpPXOBHBII COBET HE HMEII IIPpaBa BMEIHMBATLCS B
IESTeIbHOCTh IpaBHTENLCTBA. lIpesuamym BepxosHoro Cosera CCCP mumen ImpaBo H3aBaTh
TOJILKO TTO/I3aKOHHEBIE aKThI, YKa3Hl.

[Io xoHcTHTYIIHH 1930 rojga BeICIAsA cyaeOHAsa BIIACTh OTAEIISUIACE OTHCIIOIHHTEIIBHOMH,
BEICIIEH CyaeOHOH Bi1acThio o6mnagan BepxosHeIn Cyg CCCP.

M3 sToro cinepyer, uto KoHceTHTYIHA 1936 rofa 3aKpernuia pasiciicHHE BIACTEH.

IIo Koncruryimn 1924 roma, Ilpoxkypop BepxoBHoro Cyma Coroza COBETCKHX
COIMaATHCTHYeCKHX PecnyOIMK U ero 3aMeCTHTENb HasHavyaroTcs | IpesuaguymoM L eHTpaIsHOoro
HMcnmommurempHoro Kommrera Coroza Coperckux ConuanucTHuyecknx PecrmmyOnmk. A 110
KoHcturyipm 1936 roma, BrIciooi Hag30p 3a TOYHBRIM HCIIOJHEHHEM 3aKOHOB BCEMH
MuHHCTEPCTBAMH M ITOABEJAOMCTBEHHBIMH MM VUPEKJISHHUSIMI, PaBHO KaK OTAeIIbHBIMI
HOIDKHOCTHBIMH JIMI[aMH, a Takxke rpaxgaHamMH CCCP Bosmaraerca Ha [eHepalbHOrO
[Ipokypopa CCCP. I'eHepansHbmt [Ipoxypop CCCP HazHauaercs BepxosHeiM CoeetoMm CCCP
CPOKOM Ha CEMB JIET.

IIo Koucturyimun 1936 roma MuHHCTEPCTBA JASIIIIMCh Ha OOIIECOIO3HBIE H COKO3HO-
pecniyOlTHKaHCKHe Ha  (peJlepalbHOM YPOBHE H Ha  COIO3HO-PeCITyOJHKaHCKHE H
pecniyOIIHKaHCKHE Ha PecIIyOIHKAHCKOM VPOBHE, POBHO Kak H Imo KoHcruryipm 1924 ropa
Hapomupeie Komriccapuarthl Je/ImHCh Ha OOINECOIO3HEIE H OOBEHHEHHBIE, H HAa OOBEIUHEHHEIE
H PeCITyOIMKaHCKHE.

Ilo KoHcturyimm 1936 opraHaMH ToOCYIAapCTBEHHOH BIACTH B Kpasx, OOIacCTsX,
aBTOHOMHBIX O00JIAcTSX, OKpyrax, paioHaX, ropojax, celax (CTaHHIAX, JEPEBHSIX, XyTopax,
KHIIUIaKaX, aylaxX) SBISIEOTCS COBETHI JEITYTAaTOB TPYAMINHXCS, T.€. OBIIO BBEIECHO HOBOE
Ha3BAHHE COBETOB - COBETHI JIEMIYTATOB TPYISIIMXCSI BMECTO COBETOB PadbOUYMX H KPECThSIHCKHUX
IEITyTaTOB, T.K. IPeXHSII (pOpMYIIHMPOBKa ITOAYEPKHBAIa COLMAIBHBIE Pa3IN4YHI pabodHX H
KPECThSH H KaK OBl HCKIIFOUAlla HHTeJUTHT €HI[HIO.

HMcxomss H3 BCero INepeyrclIeHHOIO, MOKHO OIPeJelIHTh ITPHHIMIIEI (hOPMHPOBAHH S
OPraHOB BIIACTH H VITPaBJIEHH S B IIEHTPE M Ha MecTaX. BO-TIEPBRIX, 3TO pa3aeleHHe BIIacTex.

Bo-BTopeiX, KoHcTHTYIHA 1936 roga 3akpermia CYIeCTBOBABIII I10 KOHCTHTYI[HMH
1924 mpuHIH ¢gemepamizMa, KOTOPBIH JOCTHTAICSA pa3JeleHHEM HapKOMATOB Ha TPH T'PYIIIIHI,
Tak ke MuHHCTepcTBa JENINIHCE Ha 3 TPYIIIILI.

OOBeIUHEHHBIE HAPKOMATHI, KOTOPBIE CTAIH Ha3BIBATHCS COKO3HO-PECITYOIMKAHCKHMI
MHHHCTEPCTBAMH OBUIH IIOCTPOEHEI IO IIPHHIIMITY I[EHTpa3Ma, TaK Ke KaK M 110 KOHCTHTYI[HH
1924 ropa.

Opnxako, Konctutyrmsa 1936 roga oTpasmina SBOIIOIMIO COIO3HOM (pefepalliil B CTOPOHY
YVHUTApHOIO rocyaapcrBa. B coBMecTHOe BefeHHe Coro3a M PecrmyOnHK IIEPEIlIH BOIIPOCHI
3IPAaBOOXPAaHEHHS, BHYTPEHHHUX Jell, 3eMIeJEIHs, IOCTHI[MH, a PaHbIlle 5STH BOIPOCH
PecriyOmmKH pelaan caMOCTOSTENBHO.

B CBS3H ¢ TOATOTOBKOH H IIPHHATHEM KOHCTHTYIMH 1930 roma IpOHCXOHIIa
IIepecTpPOiKa TOCYAAapCTBEHHOI'O allllapaTa B HAIIpaBIECHHH €ro IeHTpam3aii. B CBSI3H C
JTHKBHJAIIHEH CHCTEMEBI CBE3JIOB COBETOB BBOIHMTCS BEPTHKAIbHASA CHCTEMA CYOOPIHHAILIH
COBETOB H YCTAHABIMBAETCS IBOHHOE IIOMUHHEHHE MECTHBIX HCIIOIKOMOB CBOEMY COBETY H
BBIIIECTOSINEMY HCITOIKOMY. CBEPTBIBAIOTCS Hayalla MECTHOIO CaMOVIIPaBJIEHHS, CY/KAKOTCS
I[paBa MECTHBIX COBETOB H VCHIMBAETCS IIEHTPAM3M B TOCYAAPCTBEHHOM VIIPABIICHHI.

[{eHTpaTBRZatHbn: kG HAABGIBEHHOTO aIIapara CIocOOCTBOBAIH CIIEAYIOIHE (aKTOPHL:
Ceprucukar:  2COTIGPOROHSEOTR2TEPPHTOPHAIIFHOIO K OTPAciIeBOMY VIIPABIIEHHIO HApPOJHBIM XO3SHCTBOM

S B RRTCH PR #ORanbHOe  MOCTpoeHne rocymapcTBeHHOro armapara. C  JIOMKOI

TePPHTOPHAIBHOH CHCTEMBI H (DYHKIIHOHAJIBHOIO YIIPaBJIeHHI IMpon3onio pazaeneHue BCHX
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Ha OTpaclIeBEIE HApKOMATHI, HApPKOM, TSDKIIPOM, JIETKIIPOM, Hapkomiec M T.A. B Kaxmgom
HapKOMAaTe COCPeJOTOUYNIIachk BCS padboTa 110 OTpaciIH.

JIMKBHIAI[HS KOJUIETHAIIBHOCTH M YCTaHOBIIEHHE eHHOHaYaIHsa B MUHHCTEPCTBaX.

Y CHIEHHE KOHTPOIIA 3a JeATEIbHOCTHIO TOCYAAPCTBEHHOrO armiapara ceepxy. st 3Toro
rmpu CHK cosmaercs crelHaibHbIl OpraH I'OCYAAPCTBEHHOIO KOHTPOISA - KOMHCCHS COBETCKOIO
KOHTposa. Ha Mmecrax yronmHoMoueHHbIe KCK KOHTpoOmMpoBam, Kak MECTHBIE OpraHbl BIIACTH H
TrOCYJAapCTBEHHbBIe YUYPeXAEHHS BBINIONIHAIOT perneHHs IeHTpa. PKM (paboue-KpecThSIHCKAS
HHCITEKI[MSI) VIIpa3gHSIach, a €€ (PYHKIMH II0 KOHTPOJIIO CHH3Y (Hapoja) IEpelllIH K
IIPo¢)CcOr03aM H JelyTaTCKHM KOMHCCHSIM MECTHBIX COBETOB.

YcwieHHe MapTHHHOTO KOHTPOIA 3a HeSTelIbHOCTRIO TOCYAApPCTBEHHOro armiapara. C
nukBHaanHed PKHW Orpin pacdopmupoBanH oObeguHeHHBIH opraH [[KK PKHU, T.e. mapTHIHBIH
KOHTPOIIb OTJIEISTICS OT TOCYAApPCTBEHHOrO. IS OCYINECTBIEHHUS ITAPTHIHOTO KOHTPOIISI BMECTO
[IKK co3maBamace kommiccHg mnapTHiiHoro koHTpoisl (KIIK). Ona m30Hpamack HapTHHHBIM
ChE3JOM M HMEIa Ha MeCTaX CBOHMX VIIOITHOMOYEHHBIX. MeCTHbIE KOMHMCCHH ITAPTHHHOIO
KOHTPOIIS YITPa3IHIIHCE.

TakmM o00paszoM, YCHIMBAICSI KOHTPOIb IIEHTPAIBHBIX TIMAPTHHHBEIX OpraHoB 3a
MECTHBIMH, M B IIOCTPOSHHH IIApTHHHOIO armiapara KaKk H B TOCYJApCTBEHHOM arlIiapare
VKPEIULUICA IEHTPaIH3M. Takyke OBIIO IIHKBHIHPOBAHO (DYHKI[HOHAIBHOE ITOCTPOEHHE
IIAPTHIHOIO armrapara. BmecTo (VHKIIHMOHAIIBHBIX OTAEIIOB B ITapTKOMax OO0pa3yIoTCs
OTPACIEBBIE OTAENBI: C\X, ITPOMBIIIUIEHHBIN, TPAHCIIOPTHRIH M T.J. 3TO OBIIIO CHEIaHO B IIENSIX
YCIWIEHHS TTapTHHHOIO0 KOHTPOIS 3a TOCYAApPCTBEHHBIM arraparoM, T.K. B KOHIE 30-BIX I'OJIOB
IMapTOpraHu3aI(isaM OBLIIO IMPEAOCTABIIEHO IIPAaBO KOHTPOIS ASSATEIbHOCTH aIMHHHCTPaAI[HH Ha
MIPeAIPHATHSIX H B YUpeKIeHISIX. HekoTopble HCTOPHKH Ha OCHOBE TOI'O (paKTa JEIaT BEIBOJ, O
Hayalle CIMSHUA ITapTHIHOTO M COBETCKOI'O rOCYAapCTBEHHOI O aIlllapara.

Bonpocet 014 kpyzinozo cmona:

I. Koucturyimiga PCOCP 1918 roma, Kak Hayalo 3II0OXH  COBETCKOIO
KOHCTHTYIIHOHAIIM3MA.

2. Korcturyipm CCCP 1924 u 1936 rogos.
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IIpakTHueckoe 3anaTue Nel(). Koncruryuusa CCCP 1977 roga B 3moxy pasBHUTOro
conuaIn3Ma. I{eHHOCTH COIHATHCT HYECKOr0 KOHCTHTYIHOHAJIH3MA.

Ilens 3anamus: pacCMOTPETH

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3nams: 0cOOEHHOCTH KOHCTHTYIIHOHHOTO CTPOSI, IIPaBOBOIO ITOJIOKEHHS I'pakaH, (DOpM
rOCYJApCTBEHHOI'O YCTPOHCTBa, OpPraHH3allHH H oOecledeHHS (PYHKIIHMOHHPOBAHHS CHCTEMBI
OpPraHoB TrocyaapcTBa H MECTHOI'O CaMOVIIpaBIeHHS B POCCHH, OCHOBHBIE TIOJIOKEHHSI
OTPACIEBBIX FOPHANYECKHX M CIIEIHAIBHBIX HAYK, CYII[HOCTH OCHOBHBIX ITOHSTHI, KaTeTr OpHI,
HHCTHTYTOB, ITPaBOBBIX CTaTYCOB CYOBEKTOR.

Ymems: oOnepHpoBaTh HOPHAHYECKHMH IIOHSTHSAMH M KaTETOPHSMH,  aHAJIH3HPOBATh
FOPHIHYECKHE (pakThl H BO3HHKAIOIIHE B CBSI3H C HHMH IIPaBOBBIE OTHOIIEHHS,
aHaAJIM3HPOBATh, TOIKOBATH M IIPABHIIFHO IPHMEHSTH ITPABOBBIe HOPMEIL, IIPHHHMATh PEIeHNS H
COBEPIIATEH FOPHIHYECKHE IENCTBHS B TOUHOM COOTBETCTBHH C 3aKOHOM.

Dopmupyemble kKomnemenyuu: I1IK-0 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIEL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYT, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAallHH B KOHKPETHBIX cpepax IOPHIHYECKOH JeSTeIbHOCTH.

OpzaHu3 AuUOHHAA JopMa NPo6edeHUA 3AHAMUA — KPYTIIBIH CTOIL.

AKmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKITFOYAETCS B H3YUCHHI

Teopemuueckan wacms:

Koucturyitng CCCP 1977 roga B 3110XY pa3BHTOr0 COITHAIIN3MA

C MOMeEHTa BBOJA B ACHCTBHE ITpeXHeH KoHcTHTYIIHH 1936 r. mmporno 6onee 40 11eT, H
ITPHOMIKAIOIIHICS IIECTHACCATHIIETHHH FOOWIEH COBETCKOH BIIACTH ITOOYAII PYKOBOJACTBO
CCCP axTHBH3HPOBaTh PpadoTy KOHCTHTYI[HOHHOH KOMHCCHH IION IIpeicemarenbcTBoM JIH.
bpexHeBa. Horags KoHcTHTYIIMSA [OMKHA OBlIA 3aKPENHTh IIPOH3OIIEAINNE H3MEHEHHSI B
COLIHAIILHOH, SKOHOMHYECKOH H HAaIMOHAJIbHOH cdepe, B OONIBIIEH Mepe COOTBETCTBOBATH
HOpMaM MeXIYHApOJHOIr0 ITpaBa M 3HAMEHOBaTh COOOK JOCTHJKEHHS COBETCKOH BIIACTH 3a
ITpOLIeAIIHe AecaTwIeTH. 4 HioHg 1977 1. B ripecce ObLII OITYOIHKOBAH ITPOEKT KOHCTUTYIMH, B
0o0CYKIeHHH KOTOpPOIr'O IPHHSIIH y4yacTHe (3a4acTyio (opmanbHO) 140 MIH. 4yenoBek. BrIIH
BHECEHBI H3MeHeHHS B 118 craren m3 173 m gobamieHa elle OJHA HOBas CTaThsd O Hakazax
n30uparenen. 7 oKTA0pa 1977 r. Teker KOHCTHTYIIHI OBITT YVIBEPXKJIEH Ha BHEOUEPEIHOH CECCHH

BC CCCP.
B KoHcTHTYIMH mpoBOsriaimanock IocrtpoeHHe B CCCP pasBHTOrO COIHAIH3MAa,
CKJIaJbIBaHHE HOBOH HMCTOPHYECKOH OOIIHOCTH JIFOJAEH — COBETCKOIO HapoJa M IIepeXOoi OT

TUKTATYPhl TPYASIIHXCS K OOIEHAPOJHOMY TOCYAAPCTBY PadOouX, KPeCThSH H HHTEIUTHT €HITHH.
3aKOHOM JKH3HH TOCyJIapcTBa IIpoBO3IMIaIanack 3abora Bcex o Onare Kaxzgoro M 3adora
Kaxaoro o Omare Bcex. B ¢T. 6 3aKOHOAATENBHO 3aKperuismiachk poilk KIICC, mpoBosriiammeHHON
«PYKOBOJIMINEH H HAIIPABISIOIIEH CIJIOH COBETCKOrO OOIECTBA, SAPOM €ro ITOIHMTHYECKOH
CHCTEMBI». B TOH e cTaTbe TOBOPIIOCH, YTO «BOOPYKEHHAS MapKCHCTCKO-JIEHHHCKHM
yueHHeM, KOMMYHHCTHYECKas ITApTHSA OIPEAENSeT T'€HEPAIBHYIO IIEPCIIEKTHBY Pa3sBUTHA
o0IlecTRa, JIMHHIO BHYTIPEHHEH M BHEIMHeH NonHTHKH CCCP, pPYKOBOJAHT BEIHMKOH
CO3HIATEIIPHON JESTEeIIbHOCTBIO COBETCKOIO Hapoda, IIPHAAET IUIAHOMEPHBIH, HAYYHO
0O0OCHOBAHHEBIHN XapakTep ero 0opede 3a modey KOMMYHH3MA.

KoHCTHTYI[HSA VTBEPIHIIA B JOIOIIHEHHE K ITPeKHHM ITpaBaM ITOJIOKEHHS O BCeOoOIeM
cpeaHeM OOpa3OBaHHMH, O IIpaBe Ha BBHIOOP IpodeccHH H Ha Xuibe. [[oMHMO ITepedHCIIEHIS
IpaB B KOHCTHTVIIHH ORI OITpeJelIeHbl TapaHTHH HX BRIMOMHEHN . Kak u B KoHcTHTyIIHH 1936
I'., IIPOBO3ITIAINAIIHCE OCHOBHBIE JAeMOKPaTHYeCKHe CBOOOJBI. CIIOBa, COOpaHHI, INECTBHH H
,[[EMGHGTP%H%EHQQBE&EAHH T.. B OCHOBHOH 3aKOH OBIJIH BKIIIOYEHBI JIeCSTh ITONOKEHHH
XEeIhCHHIEKOrOHAKTANICOAPHHI[IIIAX MEXTOCYAAPCTBEHHBIX OTHOIIEHHH. KOHCTHTYITHOHHO

Ccpm¢%%ﬁﬁ?§§§§&ﬁaﬁﬁﬁﬁﬁﬁ@%@fﬁﬁmC‘!CTL 3a TIPOIAaraHIy BOHEI.

Bnapeneu; eKcaHpoBHa

JIABHBIM HAIIPABIICHHCM Pa3BHTIA ITOIIMTHYECKOH CHCTEMBI COBETCKOIO OOINECTBA B CT.

0 KoHCTHT [H l'g[)GEGBI‘HElH_[ﬂJIDGL {{,[[EIJ]I:-HEﬁH_[EE Pa3BCPTBEIBAHHE CGI.[IIEIJIHETII‘IEGHGﬁ
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O0IleCcTBa, COBEPIIEHCTBOBAHHE TOCyAapcTBe! TOrO armiapara, IIOBBIIIEHHE AKTHBHOCTH
OOIIECTBEHHBIX OpraHM3allii, YCIIEHHE HAPOAHOI'O KOHTPOIS, YKPEIUIEHHE IIPaBOBOH OCHOBEI
TOCYAAPCTBEHHOH H OOIIECTBEHHOH JKH3HH, PacCIIHpeHHe TTaCHOCTH, ITOCTOSHHBIN V4eT
OOIIECTBEHHOIO MHeEHHA». Crarths S5 KOHCTHTYIIMH BBOAWIA HMHCTHTYT BCEHAPOIHOIO
I OI10COBAaHHA (pedepeHaIyMa).

Yucno o0mecTBEeHHBIX OpraHu3aii B 1970-e IT. 3HAUHTEIIPHO YBEJIMYHIIOCH, KaK H HX
oIk B coBeTCKOM OO01mecTBe. B CoBerax BceX ypoBHeH B Hauane 1980-x rr. pabdoranu 2270 TEIC.
HAPOJHEIX JelryTaToB. CyIecTBOBAIO OKOIO 250 TBIC. KOMHTETOB HApOMHOIO KOHTpous. Ilpu
BCEH 3a(OpMalM30BAaHHOCTH JESATEIILHOCTH VKa3aHHBIX CTPYKTYP 5T0 ORI IIYCTh H
OTPaHHMYEHHEII, HO OIMBIT MECTHOIO CaMOVIIPABIIEHHS, YCTYIIKA ITPABAIIIX KPYIOB BO3POCIIEH
OOINleCTBEHHOH aKTHBHOCTH B Hauvale 1970-X IT.

BMecte ¢ TeM IpoBosriamieHHe KOHCTHTYIIMH Pa3BHTOrO COLHAIH3Ma OO0O03HAYHIIO
OIpeJieJIEHHBIH 3acTOH B oOmecTtBeHHOH KH3HH CCCP. B pealbHBEIX  VCIOBHSX
IIPOBO3ITIAIIEHHEIE ITOJINTHYECKHE IIPaBa YacTO SBJISIIHCh (DHKIHEH H HE BBITTOIHSUINCE.

[[eHHOCTH COIMHAIMCTHYECKOr0 KOHCTHT VI[HOHAIH3MAa

B coBpeMeHHOM KOHCTHTYI[HOHAIH3Me (PeHOMEH I[eHHOCTEeH paccMaTpHBaeTCsI ¢ Tpex
TIO3HIMI: a) caMa ITo ceOe KOHCTHTYIIHS KaK IIEHHOCTD; O) MOIyYaroHe IpsMoe 3aKpPeIUIEHHE B
HOpMax H HHCTHTyTax KOHCTHTYIIMH IIEHHOCTH, B) HMIUIMIMTHO BBIpaKEHHEIE
KOHCTHTYI[HOHHBIE I[EHHOCTH KaK pe3yiIbTaT IIPAaKTHYECKOH CyIeOHOH AeSITeIbHOCTH.

IIpexae Bcero, ciueayeT ykasaTh Ha I[eHHOCTh caMoH KoHcturyimm PO. Ee I[eHHOCTH
OOyCIIOBJIEHA TEM, YTO JAHHBIH HOPMATHBHBIN aKT SBJISET COOOH CBOJ OCHOBOIIOJIAraFOIIHX
I[EHHOCTHBIX HMIIEPAaTHBOB TI'OCYIAPCTBEHHO OPraHM30BAaHHOIO OOIecTBa, a Takxke Oolee
KOHKPETHBIX KOHCTHTYI[MOHHBIX VCTAHOBOK, VTBEPKHAIOI[MX I[EHHOCTHBIE OCHOBBEI H
OPHEHTHPHI IIPABOIIOPSJIKA B OTJAEIbHBIX c(epax OOINEeCTBEHHOH H I'OCYJapCTBEHHOH »XKH3HH.
COOTBETCTBEHHO, ILIEHHOCTh IIPEACTABRISIOT M OIpelelIeHHBIE CBOHCTBAa KOHCTHTYIIHM Kak
IOPHANYECKOIO MOHO J[JOKYMEHTA. €€ VYUYPEeAHTEIbHBbIE CBOMCTBAa, BEPXOBEHCTBO, BBICIIAS
IOpHANYECKAs. CHIIa, IIPSMOE MHeHCTBHE, OCOOBIH IIOPSAOK €€ IIPHHSITHS M H3MEHEHHSL
KOHCTHTYI[HS, BO-TIEPBHIX, SBJISETCS HOPMHPYIOII[HM aKTOM, OINPEAEIISIOIIMM pPasBHTHE BCEH
IIPaBOBOH CHCTEMBI T'OCYJAapCTBa, BKIIIOYAas KOHCTHTYIIHH (ycTaBbI) CYOBeKTOB POCCHICKOH
DepepallHi; BO-BTOPHIX, BBICIIVIO OPHIHYECKYIO CHIIY H IIPSMOE JIEHCTBHE HMEIOT BCE H
KaKJ10¢e IonoKeHHe KOHCTHTYIMH, YTO JeNaeT KOHCTHTYIIHOHHEIE IIEHHOCTH OOINe3HaYH MBIMI.

['OBOpS O ILIEHHOCTSX, IMOINYYHBIIHX 3aKpeIrjieHHe B caMon KoHcTuryimm PO, ciaexgyer
BBRIJICTIHTE 0OCO00 HX HepapXHiO. AOCOMIOTHBIMH I[eHHOCTSMH SBIITIOTCS Te, KOTOPHIE B
IPAKTHYECKOH CHTYaI[HH «3acClIOHSIOT» COOOH oOcTalbHBIe. K TakHM I[EHHOCTSM CIelyeT
OTHECTH ITOMHMO YelIOBeKa, ero IpaB H cBOOO, 6e30IacHOCTh rocyAapcTBa H OOINEeCTBa, pagi
KOTOPEIX MOIYT OBITH OrpaHHYeHBl JIOORIE ITpaBa, J[Jake IIpaBO Ha JKH3HL. [Haue
BOESHHOCITYKAIIIH HIIH COTPYAHIK ITPaBOOXPAHHUTEIBHEIX OPraHOB MOT OBl HMETH FOPHIHYECKYIO
3al[UTY OT HaKa3aHHS 3a HEBBIIOTHEHHE CBOETO CIIYKeOHOro JOJra, COIPSDKEHHOIO C PHCKOM
IUIS JKH3HH, a TOCYAAapCcTBO He HMEJIO ITpaBa TpeGoBaTh OBl IMPHHATHS IIPHCATH H HAaKa3bIBaTh 3a
JIE3EePTHPCTBO, TAaK KakK OCTaBIeHHE OOEBBIX ITO3HIIHH OBUIO OBl OOYCIIOBIEHO 3aI[HTOH
BOEHHOCITYZKAII[IIM CBOET O ITpaBa Ha KH3Hb.

CrnegyeT OTMeTHTb, YTO Ha CIIy4ai KOH(IHKTIa I[EHHOCTEH CVYIIEeCTBYeT CT. 55
KoHcturyimmm PO, cormacHo KOTopoH IepeuyncieHne B KoHceruTyimn Poccrrickon QDegepaliiin
OCHOBHBIX IIpaB M CBOOOJA He JOIDKHO TOJIKOBATLCA KAaK OTPHI[AHHE HIH YMaJeHHEe APYIHX
OOMLIEIPH3HAHHBIX ITPaB H CBOOO YelnoBeKa M IrpaxkaaHrHa. COrIacHO I1.3 3TOH CTaThH IIpaBa H
CBOOOJIBI YeJIOBeKa H I'pa’kJaHHHA MOI'YT OBITh OIpaHHYeHBI (peJepabHbIM 3aKOHOM TOIBKO B
TOH Mepe, B KaKOH 5TO HEOOXOAHMO B I[EJISIX 3alllHThEl OCHOB KOHCTHTYI[HOHHOIO CTPOS,
HPAaBCTBEHHOCTH,, 3 EPHGELH:, IIPaB M 3aKOHHBEIX HHTEPECOB APYIHX JIHI[, 00ccIieYeHHSI O0OPOHBI

KYMEHT CAH
CTPaHbl HiOEBOHACHQEMMcERCYIapcTBa. [lepeynciieHHbIe B 3TOM IIVHKTE I[EHHOCTH MOI'YT OBITh

CepTOIYACCRMOT PEHEN B RAUCCTRE A0 COFHOTHRIX.

Bnanenéu: mcﬁgxusa TaTL-.ﬂHaﬁ\nEHcaH,quE:Ha
Onpocsl 014 KPpyZaiaoco cmoJia.

1. Koncturyigusga CCCP 1977 roga B 310Xy pa3BHTOI'O COL[HAIH3MA.
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PA3JIEJI 2. IPAKTHYECKHE OCHOBBI KOHCTUTYIHNOHAJIM3MA

IIpakTndeckoe 3anarne Nell. Tpaminun poccHiickoro KOHCTUTYIHHoOHA M 3Ma. HapoaHoe
npeacTaBUTEIbLCTBO B Poccun

Ieny 3anamua: pacCMOTPETH TPALHIIMH POCCHIICKOIO KOHCTHTYI[HOHAIM3MA, HapOJHOE
IIPEACTABUTENBCTBO B POCCHH.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hamsp: 3aKOHOHATENLCTBO Poccuiickon @Defepalliy, B TOM 4YHCIe KOHCTHTVYIHIO
Poccuiickoit Depepari, (eJlepalbHble KOHCTHTYIIHOHHBIE 3aKOHBI H (pejlepallbHbIe 3aKOHBI, a
TakKKe OOINeNpH3HAHHBIE TIPHHIIUIEI, HOPMBI MEKAYHAPOMHOIO IIpaBa H MEXKIVHAPOIHEIE
noroeopel Poccriickon @exepaiii, OCOOEHHOCTH KOHCTHTVIIOHHOIO CTPOS, IIPAaBOBOIO
ITONIOXKEHHS TpakAaH, (popM TOCYAapCTBEHHOIO YCTPONCTBA, OpraHHM3allHH H 00eCIeueHHS
() VHKITHOHHPOBAaHHS CHCTeMBI OPraHOB I'OCYJapcTBa H MeCTHOI'O CaMOVIIpaBIeHHS B PoccHH,
OCHOBHBIE IIOJIOKEHHS OTPACIEBBIX IOPHINYECKHX H CIIEIHATIBHBIX HAVK, CYII[HOCTh OCHOBHBIX
IIOHSTHH, KaTerOpHH, HHCTHTYTOB, IIPABOBBIX CTAaTyCOB CYOBEKTOB, ITpaBIUIa COOIIIOIEHIS
3aKOHOMarenscTRa Poccunckon Meaepaliiyl cyObeKTaMH ITPaBa.

Ymems: CcOOMIONAThE 3aKOHOMATEILCTBO Poccriickon @enepalpii, B TOM YHCIE
Koncturyimo Poccuiickoii Depepaiipm, (QefepanbHble KOHCTHTYIIHOHHBIE 3aKOHBI H
(peJepalbHbIe 3aKOHBI, a TakkKe OOINENpH3HAHHBIE IIPHHIHITEI, HOPMBI Me KIYHAPOIHOIO ITpaBa
H MeXIYHApOAHBIe JOroBopekl Poccuiickon @eaepalii, OIEPHPOBATh IOPHIHYECKHMH
TIOHATHSIMH H KaTETOPHSMH, aHaJIH3HPOBaTh IOPHAHYECKHE (PAKTHI H BOSHHKAIOIIHE B CBS3H C

HIMH TTRGROHRIG O HOMIGHMS,  aHATH3HPOBATh, TOMKOBATh H IPABIIIHHO MIPHMEHSTH TIPaBOBBIE
Ceprud HOPMBD) TIPHHAMATB2PelHe HIE (FDOCOBEPIIATh IOPHIHYECKHEIEHCTBHS B TOUHOM COOTBETCTBHH C

SRR YK OHON B SCTTEMIBATE "C8bmonenne 3aKoHomaTenbeTBa Poccriickoil Defepali cyobeKTaMH

ITpaBa.
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Dopmupyemble kKomnemenyuu: I1IK-0 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIEL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYI, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAI[HH B KOHKPETHBIX cpepax IOPHIAHYECKOH JAeSITeIIbHOCTH.

OpzaHu3 auuoOHHAA )opMa NPoeedeHUA 3AHAMUA — TPALUIIMOHHEBIN CEMIHAP.

AKmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3aKITI0OYACTCA B H3YUYEHHH TPaLHUIHI
POCCHICKOr0 KOHCTHT VIIHOHAJIM3MAa, HAPOAHOI'O IMPeJCTaBUTEILCTBA B POCCHH.

T eopemuiecKkdn 4dcmsbs.

[loHrmMaHMe PO M MecTa OPraHOB HApOJHOIO IIPEACTABHTEILCTBA B ITOIIHTHYECKOM
CHCTEME COBPEMEHHOH PoccHH HEBO3MOXKHO 0€3 BCECTOPOHHEIO OCMBICIIEHHS MHOTOBEKOBOIN
HCTOPHH 3aKOHOJATEINbHEIX YVUPEKIEHHH — OT Beya M OOAPCKOH JAYMEBI, J0O JOPEBOIIOI[HOHHBIX
['ocymapcTtBeHHbIXx JIymMm ©  l'ocymapctBeHHOro (CoBeTa, COBETCKOIO HAapOIORIACTHS,
COBPEMEHHEIX (POPM ITapIaMeHTCKOH JeMOKPaTHH.

Bede Opl10 (pOpMOI HEMTOCPEACTBEHHOIO YYAaCTHS HApOJa B PEIIEHHH I'OCYAapCTBEHHBIX
nen. 2To OBlIO cobOpaHHe BCeX CBOOOJHBIX JKHTenel. JIeTormcH VYIIOMHHAIOT O BEYEBHIX
COOpaHHSIX BO BCEX MPEBHEPYCCKUX KHSKeCTBAX. IIpeameroM oOCYKIeHI I Ha Beye MOITIa CTaTh
nro0ast mmpodeMa roCyIapCTBEHHON JKH3HH, YaIlle BCEr0 PEINaCh BOIIPOCHI O IPH3BAHHH H
H3THAHUH KHS3EH, O BOEHHBIX ITOXOJaX M O 3aKIIFOYEHHH MHPHBIX JOTOBOPOB. B OOJIBIIHMHCTBE
PYCCKHX 3EMENb BEYEBBIE COOpaHHMS HCUYE3alOT IIOCIIE TaTapO-MOHIOJBCKOIO HAIIECTBHI. B
CeBepo-3amagueiX 3eMrax (Horropoja, IlckoB, CMoIeHCK) Beue Hrpano OOIBINYIO POIb H
ITPOCYINECTBOBAIIO JOMBINE, TaK KaK 3TH KHSDKeCTBa He OBUIH Pa3sOpeHbI TaTapO-MOHTOJIb CKHMI
BOHCKaMH. OIHAKO IIOCIE BKIIFOUEHHS B cOCTaB MOCKOBCKOIO I[apCTBa M B 3THX 3eMIISIX BEUE
OTMHPAET.

Bo Bcex pyCCKHMX 3eMIIIX JEHCTBOBAIN KHSDKECKHE VMBI, KHSDKECKHE IYMBI —
ITIOCTOSIHHBIH COBET ITPH KHS3€, B KOTOPBIH BXOIHIN OJIMKAHIIME €0 COPATHHKH. KaK ITpaBHIIO,
KHS3b HE MPeIIPHHHMAl HHKAKOrO0 CEPhE3HOIr0 Jeila, He OOCYAHUB €ro ¢O CBOMMH OOsSpaMI.
Hepeako B KHSKeCKHX JyMaX Y4aCTBOBAIIH H MPeACTABHTEIN JYXOBEHCTBA, OJTHAKO HX YYACTHE
He OBIIIO ITOCTOSTHHBIM.

bospckas gyma SBHIACh ITPOJMOIDKEHHEM KHSDKECKOH JYMBI B HOBBIX HCTOPHYECKHX
YCIOBHSIX MOCKOBCKOIO I[apcTBa. bes QJyMbl He OOXOMUTCS HH OJHH TOCylaph, HE HCKIFOYAs H
MBana I'posHoro.

CaMOCTOSTEIILHON PO OOSpCKasd AyMa HEe HIPAcT, OHa, BCErga JIEHCTBYET BMECTE C
I[apeEM, COCTABISSI COBMECTHO C TOCYHApeM EIHHYHO BEPXOBHVIO BIACTh. 3TO EIHHCTBO
0CO0EHHO pebedHO MPOSBISIIOCH B JIellaX 3aKOHOAATENIbCTBA H B MEKIYHAPOSHBIX CHOITIEHHSX.
[To BceM jgenmaM BBIHOCHIOCH pellleHHe B cleayromei ¢gopme: \"['ocymaps ykazan H Gospe
nmpuropoprwym\" wm \"Ilo rocymapery vykazy Oosgpe 1mnpurosopwm\'. bosgpckas gyma
IpocyinecTeoBana a0 Hayama XVIII Beka. l

OJTHHM H3 KPVIIHBIX SBICHHH ITOJMTHYECKOH XH3HH MOCKOBCKOIO rocygapcrea XVI—
XVII BexkoB OpUIM 3eMCKHE COOOPBI, HIPABIIMHME BaXXHYIO POIb B 3aKOHOTBOPUYECKOH
nesrenbHOCTH. B XVII Beke 3emMckmii co0op BKIIOYAI JBE YacTH. OJHA COCTOSIIA M3
PYKOBOIHUTEIIEH BEICIIIEH aJMHHHCTpPAIHH, IIEPKOBHOIO PYKOBOACTBA, YJIEHOB OOSPCKOHN JTYMBIL,
HayaIbHHUKOB IIPHKA30B, JPYTras COCTABIIUIACH U3 BRIOOPHEIX IIPeACTaBUTEIEH BCEX COCIIOBHI.

Cdepa IeSTEIPHOCTH 3eMCKHX co0OOpoB OblIa 4Ype3BRMYAMHO MIHPOKa H BKIFOYala
BRIOOPHEI I[aps (B Ype3BBIYAHHBIX OOCTOSTENbCTBAX), BHEINMHHE CHOINEHHS, YCTaHOBIIEHHE
HAJIOTOB M IIOJAaTeH, TOAJEp KaHHE TIOpSAKa BHYIPH TOCYAApCIBA H JaXe BOEHHEIE
PACIIOPSIKEHH S B CITy4Yae HEITPHSATEIBCKOTO BTOPKEHH .

B mapcreoBanne Asiekces Muxaiosnuya 3eMCKHE COOOPBI HI'Palld CYIIECTBEHHVIO POJIb
B pa3paboTkKe M CHCTeMaTH3al[iH 3aKOHOMATEIbCTBA. He ClyyaliHO CBOJI 3aKOHOB 3TOM 3IIOXI
IIOIIYYHII HA3BAHHE CGﬁGEHGFG yioxkeHud (1649 rom).

BBH@%%EEE%%%@OBEHH IOCIIEqHHIT 3eMCKHI coOop. Ilocrne Hero B I1apcTBOBaHHE

g;g;ﬁﬁaiie%@cﬁfmﬁﬁzﬁ@%ﬁﬁnm yKe OoJlee IMpeACTaBHTEIM BCETO HApOAa, OHAKO IS
0OCYKIEHHSI TeX W HHBIX BOIIPOCOB IIPABHIEILCTBO IIPH3BIBAIO BEIGOPHBIX OT TOTO KiIacca
HaCeJIeHHsI, KOTOPOro 3TH BOIIPOCHI HEITOCPEACTBEHHO 3aTparMBalM, CO37aBasi M3 BHEIOOPHBIX
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B napcreoBaHue llerpa I ocoboe sHaueHme mmpHobperaeT llpaBHTENBCTBYIOIMH CeHar,
VIBEPAKIACHHBIH B 1711 romy M CTaBIIMI OPraHoOM, PEIIABIIHM BCE BaKHEHIIHE JIelia
VIIPABIIEHHS, CY/Ia H TEKYIIEro 3aKOHOAATeNbCcTBA. OcHOBaHHEBIH [letpoMm I CeHar He OB ITOXO0XK
Ha ceHar Ieemmm, Ilompmm w® Apyrux  crpaH. CTENEHbs  IIPEAOCTABIEHHOH
IIpaBuTEILCTBYIOMEMY CeHATy BIACTH OIPEAEIsUIachk TEM, UYTO OH OBIII YVUpeXIeH \"BMECTO €0
I[APCKOT0 BEIHYECTBA COOCTBEHHOH IIEPCOHBI\" Ha BpeMSI IIOCTOSHHBIX oOTnvuek Ilerpa I,
MEIIABIIHX MY 3aHHMaThCSI TEKYIIMH JIeJTaMH.

YupexaeHHeM, B 4YeM-JIHOO orpaHHYHBaronMM BjacTe llerpa, CeHar He OBUI. OH
JNEHCTBOBAJI TOJIBKO ITO IIOPYUEHHIO 1[aps U Iepe] HUM 3a Bce oTBeval. [Ipu nmpeeMHukax llerpa
ponb CeHaTa YMeHBIIAeTCsS, 0COOeHHO B cpepe 3akoHOAaTenbcTBa. AsekcaHap I B 1802 roxy
OKOHYATEJIbHO JIHInaeT (CeHaT craTyca 3aKOHOCOBEINATEIIBHOIO VUPEXIEHHS, IIEPEdaB STH
¢yHKIHH ['ocygapcTBeHHOMY COBETY.

YupexnaeHHell B 1801 romy l'ocymapcreeHHBIH CoBeT crax B 1810 rogy BBICIIHM
3aKOHOCOBEIIATEIFHEIM VUPEXKIEHIEM POCCHIICKON MMITEPHH. BCe 3aKOHBI, 3aKOHOJATEIIBHBIE
aKTBl IIepel] VIBEPXKIASHHEM HMIIEPATOPOM JOIDKHEI OBITH OO0S3aTEIbHO OOCYXIAaThCS B
['ocymapcteeHHOM COBETE.

Unensl I'ocymapctBeHHOro Copera g0 1906 roga HazHaYaIHCh I[ApeM H3 YIHCIIA BBICIIIHX
CAaHOBHHKOB. MHHHCTPHI SBIISTINCE WIeHAMH [ ocygapcTBeHHOro CoBeTa Imo JOMKHOCTH. C 1812
mo 1865 roxm Ilpencemarems IocymapctBeHHOro CoBeTa SBIIUICS OJHOBPEMEHHO H
[IpencemareneM KoMureTa MHHHCTPOB.

['ocymapcTBeHHBIH COBET HIPall BaXHYIO POJIF B TIOATOTOBKE M H3JAHHH IIEPBOTO
[Tomroro CoGpanmnsg 3akoHOB H CBoja 3akoHOB Poccmiickoii mmiiepnn (K 1833 romy OBLIO
1oAroToBiieHO 33 toMa IlomHoro CoOpanmsg um 15 TomMoB CBojla 3akoHOB). B 1apcTBoBaHHE
Anexkcanapa II T'ocymapcreeHHBIH COBET IIpHHHMAJI aKTHBHOE VyacTHE B pa3padoTke
3aKOHOJaTelbHOIH 0a3kl peopM 60—70-X TOI0B.

B 1906 roagy Hwumxomaem II Owira cosgaHa [ByxXIianaTHas CHCTEMA BBICIIIHX
3aKOHOJATENIPHRIX OPraHoB. HIKHEH I1alaToOH IIEpPBOrO POCCHICKOrO IIapiiaMeHTa cTraja
['ocygmapcTeeHHas J[yma, BepxXHeH — l'ocygapcTBeHHBIH COBET.

C 1906 roga I'ocymapcTBeHHEBINH COBET CTAHOBHTICS ITONYIIPEACTABHTEILHBIM OPraHOM.
[Ipencemarems u BHIe-TIpeAcenaTels CoBeTa, a TaKKe IIONIOBHHA €r0 4YJIEHOB Ha3HAYalHCh
HMIIEPaTOpPOM, ITOJIOBHHA WIEHOB | OCyZapCTBEHHOIO coBeTa H30Hpalach OT JYXOBEHCTBA,
IBOPSHCTBA, 3eMCTB, AKaJeMHH HayK H IIpo(ecCOpOB YHHBEPCHIETOB, KPYITHEHIIIHX
OPraHH3aI[HH ITPOMBIIIIIEHHHKOB H TOPTOBIIEB, T.€. IT0 KOPIIOPATHBHOMY TTPHHIHILY.

'ocymapcTtBeHHasd J[yma u ['ocymapcTBEHHBIH COBET MMENIH PaBHBIE 3aKOHOJATEIbHEBIE
mmpaBa. Ha paccmorpeHne umIiiepaTopa IPeICTaBIUIMCh TOIBKO 3aKOHOITPOEKTHI, OJ00pEHHEIE
o0eHMH ImaraTaMH ITapjaMeHTa. 2

Hukomann II m wmapckoe mnpaBurenscrBOo ¢ 1915 roma mnpakTHYeCcKH ITpeKpaTIUIH
KOHCTPYKTHBHOE B3aHMOJIEHCTBHE C 3aKOHOAATEIIFHBIMH ITaIaTaMI.

Ilocme DeBpalbCKOH PEBOMIOLHN HH 1 ocymapcTBeHHass Jlyma, HH [ ocyaapCTBEHHBIH
CoBeT He BO300HOBISUIM CBOKO padory. Deppans 1917 roma cram 3aBepllleHHeM KpaTKOH
HCTOPHH Pa3sBHTHS POCCHIICKHX ITapIIaMeHTCKIX TPaIUIlHi B HaYane XX BeKa.

B xone Mepaibckod H OKTSOphCKOH peBOIOIMH 1917 roma crnoxuiacky HoBas CHCTeEMA
IPEICTABUTEIIRHON BIaCTH. Ero cTanm COBETHI.

BepxoBHeili Coer CCCP gBISICS BBICIIIMM OPraHOM TI'OCYIAapCTBEHHOH BIIACTH
CoBerckoro Coro3a, IIPHHHMABIINM PEMIEHHS 10 BaKHEHIIIMM BOIIPOCAM T'OCYAAPCTBEHHOIO
CTPOHTENLCTBA, 5SKOHOMHKH, COI[HAIBbHO-KYIIBTYPHOH C(Qepbl, OIpeJelsSBIIMM OCHOBHEIE
HaIIPaBIIEHUS BHEIIMHEH ITOJIMTHKH, OCYIIECTBIISBIIMM BEICIIHH KOHTPOIL 3a JAEATEIBHOCTBHIO
rocymapcreeHHoro anmnapara. Ha Bepxoesueinn Coper CCCP KoHCTHTYIMS BO3nIarana n3opaHue
Hpemmr&@fﬁfﬁgﬁm Coeeta CCCP, obpazopanne llpasurenscrea CCCP, musbpanre

CeprnbBEPROBHOFE-bbyaa2(HEE Ry oprasHasieHe | eHepamsHOro rnpokypopa CCCP. BepxoHeili CoBer
AN C CP MO HAS A AT " TReHHBIe H PEeBH3HOHHBIE KOMICCHH I10 JIFO0OMY BOITPOCY.
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BepxosHeii Coper CCCP m3buparncs HaceleHHeEM CPOKOM Ha 4 roja ITyTeM BCeOOIIEr o,
PABHOI'0O H IPSMOr 0 H30HpaTelIbHOrO IIpaBa. Jlermryrarom mMor ObITh H30paH rpaxagaHnd CCCP He
MOJIOXKeE 23 JIET.

BepxoepHeii Coeer CCCP cocTrosimt M3 JIBYX paBHOIIPaBHBIX ITajmar — CoeTa Coroza H
Cosera HamgpioHamsHOcTen. CopeT (Corosza m30mpancs 1o HopMe: oauH jernyrar Ha 300 TEIC.
yenoBeK HaceneHHSA. B Coper HaimmoHarmmpHOCTEH H30Hpamchk 10 32 germyrara OT KaKIoH
COIO3HOH pecIryOIHKH, 110 11 germyraToB OT KaKIoH aBTOHOMHOH PEeCITYOIHKH, ITO S JEIyTaTOB
OT KaKJIOH HaIHOHAIbHOM OOJIACTH U IT0 1 JeIyTaTy OT KaKI0oro HAI[HOHAJIBHOI'O OKPYra.

OO0e rmamatel o0majany MpaBOM 3aKOHOAATEIIbHOH MHHUI[HATHBEI, X CECCHH ITPOXOJIHIIH
OMHOBPEMEHHO, B CIIy4ae PpasHOIJIACHII MeXAY IfaJdaTaMH BOIIPOC  pacCcMaTPHBAIICST
COTTIACHTEIIPHON KOMHCCHEH, 00pa3yeMOH CaMIMH ITajlaTaMH Ha ITapHTETHRIX Hayalax.

Kaxmaa 1mamara oOpa3soBBIBajla ITOCTOSHHBIE KOMHCCHH. MaHJIAaTHYIO, KOMICCHIO
3aKOHOJIATEBHBIX ITPEIITONIOKEH NI, ITTAHOBO-0FOKETH VIO, KOMICCHIO I10 HHOCTPAHHBIM JEIIaM,
KOMICCHIO ITO JI€lIaM MOIIO[AEKH, a TaKXe KOMMCCHH IO OTPacilsiM IJIH T'pyIoiaM OTpacieH
3KOHOMHKH M T'OCYIapCTBEHHOT'O YIIPABIIEHHS.

3aKoHOAaTebHaAsA JearenbHOoCTh BepxoBHoro Copera CCCP ocyIiecTBISTIach B IBYX
(opMax: HEIOCPeACTBEHHO ITyTeM IIPHHSTHS 3aKOHOB H ITYITEM YTBepXKIAECHHS YKa30B
[Ipesuguyma BepxoHoro Cosera CCCP, H3aHHBIX B IIEPHO MEKIY CECCHSIMH.

IIpesugnym BepxoeHoro Copera CCCP mMMen IIHPOKHE IIOMTHOMOYHMS BHOCHTH
H3MEHEHH S U JOIIOIHEHII B JIEHCTBVYIOIIEE 3aKOHOAATEIILCTBO, B TOM 4HClIe B 3aKOHBI CCCP u
OCHOBHEI 3aKOHOmaTelbCcTBa Coroza CCP M COIO3HBIX PecIIyOIHK. YTBEPXKICHHE VYKa30B
IIpesuguyma BepxopHoro Cosera CCCP oOIeHOpMAaTHBHOIO XapakTepa IIPOBOJHIIOCH Ha
coOupaBInuxcs 2 pasa B roji ceccHsx BepxosHoro Cosera CCCP.

['ormocoBaHNe 3aKOHOB IIPOM3BOAIIIOCH Pa3JeliIbHO II0 ITalaTaM. 3aKOH CYHTAJICH
YTBEPKAECHHBIM, €CIIH 3a €r0 IPHHATHE B KaKIOH H3 IIalaT MOAaBaIioCh ITPOCTOe OOIBIMHHCTBO
rolnocoB (JI1 BHeceHHS H3MeHeHHH B KOHCTHTYIHIO TpeOoBalIOCh KBAIH(HIIHPOBAHHOE
OONBHIMHCTBO, He MeHee 2/3 TOIOCOB, B KakKJIOH ITamaTe). PyKOBOISIIHM SIAPOM BcexX
TOCYAApCTBEHHBIX OpraHoB, B ToM uHciae H BepxopHoro Cosera CCCP, sgaBisuiacek
KomMyHHCcTHYECKAS MapTHS, BeIABHIacMble KIICC 3agaun olpeJelsii JeSTEIbHOCTE KaKIOro
CoBeTa, JIeKalad OHH H B OCHOBE JiesaTelIbHOCTH BepxosHoro Cosera CCCP.

Kak cBuperenscTBYeT IIpakTHkKa padoTel BepxXoBHeix CoetoB CCCP, B mX
HNESATEIIPHOCTH COYETAIINCh POCTKH JIeMOKpPaTHH, ITO3BOJISBIIHE TIOJJIEPAKHBATh TECHYIO CBS3b
JNEIYTAaTOB C H30HpaTelsIMH, HaKalUIMBaTh 3SJIIEMEHTHI TAPIIaMEHTCKOH KYIBTYPBI, BHOCHTH
OTPENIETIEHHBIH BKIIaJ B Pa3sBHUTHE H COBEPIINEHCTBOBAHHE 3aKOHOHAATEIIPHOH CHCTEMBI, M
¢ OpMaITbHO-CFOPOKPAaTHYECKHI CTHIb PEIleHHS MHOTHX KIIFOUEBBIX BOIIPOCOB, BBITEKABIIHI H3
TOMHUHHPOBAHHS TTapPTHHHO-TIOIMTHYECKOIO IOAX0/Ma BO BCeX OONACTSAX KH3HH CTPAHBL, B TOM
YHCIIE H B c(pepe 3aKOHOTBOPYECTRA.

CVINEeCTBEHHAS AKTHBH3AI[HA JEATEIILHOCTH COBETOB BCEX YPOBHEH HAUMHAECTCS IIOCIIE
orMeHbI cTatbl 6 KoHcrutyimm CCCP (1977 T.) 0 PYyKOBOISMINEH H HaIIPaBILIIOIIEH POIH
KIICC. OcobeHHO akTHBHO cTarmi padorarth Che3gbel HapogHBIX AerryratroB PCOCP u
BepxoBHrin Coper PCDOCP. Beero 3a 1990 rog Oplno mpHHSATO cBBIIE 150 3aK0OHOIATEIbHBIX
aKTOB, ()OPMHPVIOIIHX OCHOBY PEIHOYHEIX Pe(opM, 3aKOHOJATEIIbHOE 3aKpeIIeHHe ITPHHI[HIIA
JaCTHOH COOCTBEHHOCTH, PacIIHpeHHE (POpPM COOCTBEHHOCTH H XO3SHCTBEHHOH JESTEIIbHOCTH,
VIBEPKIAEHNE X PaBEHCTBA, CO3MaHHE KOHKYPEHTHOH Cpeabl. BBUIM BBEAEHBI HHCTHTYT
ITPe3HIEHTCTRA H KOHCTHT VIITHOHHOTO CY/Ia.

IIoctaHoBneHneM Ilpesuanyma BepxoBHoro Coeera PCOCP ot 30 smBaps 1991 roma
On10 yrBepxkaeHO llomoxkeHne o Coere Denpeparnnn PCOCP B KauecTBE KOHCYIIbTATHBHO-
KOOPAMHAIIMOHHOIO opraHa B cocraBe llpexacenarens BepxoBHoro Coeera PCOCP

H o
(Hpenceg,@%ﬂﬁﬂ%ﬂ o Denmeparmn), I[lpencemateneit BepxoBHEIX COBETOB PpecIyOIHK,
Ceprnb@BT OHOMHEBEKOABDERCTEVBATOONPYEOB, KpaeB, olOnacted, MockoBckoro H JIEHHHTpaJCcKOro

PN Op O{TRIX COBET OB “C'OBET Depepaipm PCOCP gBaxmel coOmpaics Ha cBOHM 3acemaHms (22
HOsIOpS 1990 roma u 23 sHBapa 1991 roma) m BHecoIlpeJelleHHBIH BKIIaJ B IIOJT OTOBKY

HencTENpER EPaTIRHOL 0’ fO0T BB opa.



ITocre ocymiecTBIeHH I KOHCTHTYIIHOHHOH pe)opMBI B KOHIIE 1993 I'. opraHbpl cOBETCKOI
BIIACTH ITPEeKpaIlalOT CBOK paboTy KaK Ha OOINErocyJapCTBEHHOM YPOBHE (Che3il, BepXOBHEIMH
CoBeT), TakK H B OONBINHHCTBE cyObeKTOB Demepalii.

Vkassl [Ipesnugenra Poccmiickon @egeparmi oT 11 okTsa0ps 1993 roga (Ne 1626) \'O
BeIOOpax B CoBer Dexepannm DenepanpHoro Cobpanms Poccurickon @epeparmgpin\” H oT 6
HOsIOpS 1993 roma (Ne 1846) \"O6 vyrouHeHun IlomokeHHS O BbIOOpax JeITyTaTOB
['ocymapcreeHHOH JIyMbI B 1993 rogy u llomoxkeHns o BeiGopax germyratoB CoeTa QDefepariii
DenepanpsHoro Cobpannsa Poccuiickoii @efeparmiy B 1993 roay\" onpeaenstimi (popMHpOBaHHE
Cogera Defepaliii ITyTeEM BEIOOPOB IT0 MaKOPHTAPHOH CHCTEME.

IIprugrasg 12 gexadpsg 1993 roma KoHcruryiimsa Poccurickonn Deaepalfii 3aKperniia
CTaTyC JBYXIIAJIaTHOI'O IlapiiaMeHTa PocCHH, B TOM 4YHCIIe €r0 BepxXHeH mamarel — CoOBeTa
Depmepar(i.3

IIonmoxenne o BeIOOpax B Coper Depepaipn DenepanpHoro CodpaHHS PoCCHICKOH
Depepaliiil MEPBOro CO3BIBA IIPEAYCMATPHBAIIO, YTO B 3TOT OpPraH IOIDKHBI BXOJHUTH IIO JIBa
JIeIyTata OT KaxKjaoro cyosekra Defepai(ui. JlelyTaThl BepXHEH ITajlaThl M30HMparoTcsa Ha
OCHOBE MaKOPHTAPHOH CHCTEMEI I10 JBYXMaHIATHBIM H30HpaTeIIbHBIM OKpPyraM, 00pa3yeMbIM B
paMKax aJMHHHCTPAaTHBHBIX I'paHHI] CcyObeKTOB @Defepani (OAHH OKPYr Ha TePPHTOPHH
Kaxgoro cyonekra @epeparnm). Kanmugarel B CoeT DefepalliH BBIJBHIAJIHCh TI'PYITIIAMH
H30MpaTenen U H30HpaTeIbHBIMH 00bEIMTHEHI SIMH.

Bcero Ompu1o szaperncrpuporaHo 494 xanmmpara B genyratel Coera Depeparfim.]?2
nexadps 1993 r. coctosumchk BRIOOPEL B CoeeT Deepaliii IEPBOro CO3hIBA.

Bonpocet u 3a0 anui:

1. TpagHigii pOCCHACKOr0 KOHCTHT YI[THOHAIH3MA.

2. HapomHoe npeicTaBUTEeIbCTBO B PoccHi.

Pexomenoyeman numepamypa

1. bparanosckmii, C.H. KoHcTHTYIIOHHOE IpaB0o PoccHiickoH Qexepaiyi | yUeOHHK :
|16+] / C.H. BparanoBckuii, O.I". Ocrarner ; nox oomr. pexn. C.H. bparanoBckoro. — Mocksa |
bepmur : upexkr-Memna, 2019. — 463 c¢. — Pexum pgocryma: mo momrmcke. — URL:
http://biblioclub.ru/index.php?page=book &i1d=567503

2. KpacHoB M. A. BeejicHHe B KOHCTHTYIIHOHHOE ITPAaBO C Pa3zbSICHEHHEM CIIOKHBIX
BOITPOCOB : yueOHoe rnmocodue : [16+]/ M. A. KpacHoB ; BrIcimas nmkomna 3KOHOMHKH. — 2-€ H3]I.,
repepad. u gor. — Mocksa | M3maTenbCKui JOM BEICIIEH INKOIBI SKOHOMHKH, 2020. — 312 c. :
HIL. — Pexamm JIOCTVIIA: I10 ITOATIHCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=577301. — bubnuorp. B k1. — ISBN 978-5-7598-
2117-5. —Tekcr : 31eKTPOHHBIH.

3. barmer A.M. KOHCTHTYIIHOHHOE IIPaBO. OJIEKTPOHHBIH pecypc. YUYeOHHK Id
CTYJIEHTOB BY30B, 0OYYaIOIHXCS IO CIIelfHAIbHOCTH «IOpHcnpyneHimssy / A.M. barmer, E.N.
berukora. - 2nekTpoH. TekcroBele gaHHBIE. - M.: JOHHUTHU-JIAHA, 2017. - 431 ¢. - 978-5-238-
02594-0. - Pexxamm octyma: http:// www.iprbookshop.ru/72422. html.

4. KoHctutyrmonHoe 1paBo Poccrm: yueOHHK / B.C. D63eeB, U.H. 3y6oB, E.H. Xa30B u
np., mox pex. b.C. D63¢eeBa, E.H. Xazopa, A.C. [IpyaHukoBa. — 7-¢ U3, repepad. H gom. — M.:
IOHuTH- [{lana, 2015. — 711 c. — (Duralex, sedlex). — bubnuorp. kH. — ISBN 978-5-238-02592-6;
To xe OnexrponHslil pecype. — URL: //biblioclub.ru/index.php?page =book&id=115399.

5. barmer A.M. KOHCTHTYVIHOHHOe TIpaBO Poccmm. CXeMbl H  OIPEJeIIeHHSA
ONEeKTPOHHBIH pecypc: Yy4yeOHOoe TII0co0HMe IS CTIYIAEHTOB BY30B, OOYYAIOIIMXCSI IIO
cieranbHOCTH  «IOpucnpyaenimssy / AM. barmer, E.M. BerukoBa, E.A. CyHIoBa. -
OIeKTpPOHHBIE TEKCTOBBIE AaHHEBIE. - M.: JIOHUTH-JJAHA, 2017. - 208 c. - 978-5-238-02748-7.

— Pexam poctyta: http://www.iprbookshop.ru/72442. html.

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMWMCLIO
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IIpakTudeckoe s3ansaTie Nel2, /loropopHblie OTHOINEHHA H HX BJIMAHHE HA TPAAHITHH
KOHCTHTYIHHOHAIN3MA B Poccun. Camoynpag/ieHHe B CHCTEME POCCHHCKOT0
KOHCTHTYIIHOHAJIH3MA

Ileny 3anamusa: PacCMOTPETH JOTOBOPHBIE OTHOIIEHHMS M HX BJIMSHHE Ha TPaJIHI[IH
KOHCTHTYI[HOHAIM3MAa B PoccHi, CaAMOYIIPABIIEHHE B CHCTEME POCCHHCKOI'O
KOHCTHTYI[HOHAIIM3MA.

B pesynomame uzyueHusa 0UCUUNTIUHBL CHY0 eHIM 00JIHCEH.!

3Hamsb: 3aKOHOHATENLCTBO Poccumckon @enepalliy, B TOM 4YHCIe KOHCTHTVYIHIO
Poccuiickoit Mepeparp, (eepalbHble KOHCTHTYIIHOHHBIE 3aKOHBI H (peJlepallbHbIe 3aKOHEI, a
TaKKe OOINeNpH3HAHHBIE TIPHHIIUIEI, HOPMBI MEKAVHAPOIHOIO IIPaBa H MEXKIVHAPOIHEIE
noropopel Poccmiickon @epepanii, OCOOEHHOCTH KOHCTHTYIIHOHHOI'O CTPOS, IIPaBOBOIO
IOJIO’KEHHS TI'pakJgaH, (POpM TOCYHapCTBEHHOIO YCTPONCTBA, OpraHH3allHH H 00ecIleueHHS
() YHKIITHOHHPOBAHHSI CHCTEMBI OPraHOB I'ocyAapcTBa M MECTHOIO CaMOVIIpaBIeHHS B PoccHH,
OCHOBHBIE TIOJIOKEHHS OTPACIEBRIX IOPHAHYECKHX H CIIEIHAIBHBEIX HAYK, CYIIHOCTh OCHOBHBIX
IIOHSTHH, KaTerOpHH, HHCTHTYTOB, IIPABOBBIX CTAaTYCOB CYOBEKTOB, ITPaBHIIA COOIIOIECHHS
3aKOHOJATeNbCcTBa Poccuiickon Megepaliiid cyObeKTaMH IIPaBa.

Ymems: cOONMIONAThE 3aKOHOAATENLCTBO Poccuiickon @exepaipi, B TOM YHCIIE
Koncruryirro  Poccuiickoit  Depeparmin, QelepalbHble KOHCTHTYI[HOHHEIE 3aKOHBI H
(peJepambHBIe 3aKOHBI, a TaKKe OOINENpH3HAHHBIE IIPHHIMMITEI, HOPMBI Me KIYHAPOIHOIO ITpaBa
H MeXIYHApPOAHBIE JOroBophkl Poccuiickon @eaepallii, OIEPHPOBATh FOPHIHYECKHMH
TIOHATHSIMH H KaTeTOPHSAMH, aHaJIH3HPOBaTh IOpHIHYeCKHe (PaKThl H BOSHHKAIOIIHE B CBS3H C
HHMH ITPABOBEIE OTHOINEHHS, aHAJIH3HPOBATh, TOJIKOBATH M ITPABHIIFHO IIPHMEHSTEH ITPABOBEIE
HOPMBI, IIPHHHMATh PeElIeHHS H  COBEpPILIATh IOPHIHYECKHE NEeHCTBHSI B TOYHOM
COOTBETCTBHH C 3aKOHOM, oOeclieunBaThk CcOOMOMeHHe 3aKOHOIATelIbCcTBa PoccHICKOH
Denepaipy cyObeKTaMH ITPaBa.

Dopmupyemsle KomnemeHuuu: IIK-60 crocoGeH oOKaspIBaTh IIPABOBYIO IIOMOINL H
pa3mMYHbIe BHABLI IOPHAHYECKHX VYCIYI, JaBaTh KBaJIH(HIMPOBAHHBIE IOPHIHYECKHE
3aKIFOUYEeHHT H KOHCYIIbTAI[HH B KOHKPETHBIX chepax IOPHIHYECKOH AeITeIbHOCTH.

OpzaHu3 AUUOHHAA )OopMa NPO6eOeHUA 3AHAMUA — TPALUIIMOHHEIN CEMIHAP.

Axkmyansnocms membol NPAKMUYUECKO20 3AHAMUA 3aKIIHOUaeTCs B
H3YUYEHHH 0T OBOPHBIX OTHOIIIEHHH H HX BIIMSHHS HA TPAAHIIHH KOHCTHT YIITHOHAIN3Ma B POCCHH,
CaMOYIIPABJIEHH B CHCTEME POCCHICKOI'O KOHCTHTYI[MOHAIM3MA.

Teopemuueckan wacme:

B coorBercTtBHH co cT. 12 KoHctuTyimu P® opraHel MeCTHOrO CaMOVIIPaBJIEHHSI B
Ipeaenax CBOMX IIOMTHOMOYHMI CaMOCTOSITEIIBHBI M HE BXOJAT B CHCTEMY OpPraHOB
TOCYIAapCTBEHHOM BIACTH. J[PYyTHMH CIIOBAMH, I'OCYIaPCTBO IIPH3HAET MECTHOE CaMOYIIPABIICHHE
B KaUeCTBE CAMOCTOSATEIILHOI O VPOBHA OCVILECTBIIEHH S HAapOIOM IIPHHAJIEKAIIEH eMY BIIaCTH.
DOTO TIPEeAIIoNaracT, B CBOKO OUYEepedb, OPraHH3aI[HOHHVIO 000COOIEHHOCTh MECTHOIO Cca-
MOVITPABJIEHHS, MYHHI[HITAJIBHOH BIIACTH OT I'OCYAapCTBEHHOH BIIACTH.

Okomno 10 ner Hazax I'. B. bapa0arliier XapakTepn3oBall KOHIIEITIHIO HETOCYAapCTRBEHHOH
IIPHPOIBI MECTHOTO CAMOYIIPABIIEHHS KaK MH (], KOTOPBIH CO3JaH HAa OCHOBE B3SATHS YCTapEBRIIEH
3aI1afHOM KOHI[EII[HH MECTHOI'O caMOVITpaBiIeHHs. [10 ero MHeHHIO, MECTHOE CAMOVITPaBIIEHHE -
5TO TOCYIApCTBEHHAsd BJIACTh oOcoOoro poga. CeHyac STO IIPEJICTABIIEHHE IIPETEPIIENIO CY-
I[ECTBEHHBIE KOPPEKTHBEI.

CHCTEMHBIH aHainu3 HopM KoHcturyipmm P® pgaer OCHOBaHHE IS CIIEIVIOIIETO
YTBEPKIACHUS HapsIy ¢ IPHHIIHIIOM TOPH30HTaIbHOro pa3aencHus BaacTH (cT. 10 KoHcTHTYIHH
PD) CYIECTBYET IL TIDHHIMHIL BEPTHKATIBHOTO Pa3feNeHHs BIACTH (ct. 5, 11, 12KOHCTHT yITHH
PD). T&ﬁﬂ%ﬁrﬁgm;ﬁﬁmm, CYIIECTBYIOIIAsE B TOCYAAPCTBE, II0 BEPTHKAIH MOKET OBITH

CerTMORYAR METICHA P T OC VAP e TR S VY Y “MYHHIHITAIbHYIO.

Bnanenéu: e oBa TaTeaHa An

dHLLMOB
O MHEHHIO K. Eﬁ Tj_[EpEMETﬂ:, «cTtaThg 12 KGHCTIIT}I[I]II... HE ACIIdC€T OPraHbl MCCTHOI'O

CAMOVIIPABIICHHA 3JICMCHTAMHI I'OCYIAPCTBCHHOCTH BTOPOI'O COPTa H HE BBEIBOJHT HX 34 PaMKI
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IOPHAMYECKOIl OIIEHKH - 3TO OpraHbl BIAcTH, KaK M BCS BEBIIIECTOAINAS CTPYKTypa. He Hamo
ITPEACTABIIATE, YTO 3[eCh COBEPIIEHHO HHA IIPHPOAA. 3TO IMYOIMYHO-IIPABOBEIE YUPEKICHH Y.

B nocranoeneHnn KoHcturyiponHoro Cyma PD or 15 gaeaps 1998 r. Ne 3-11 «llo memy
O ITPOBEPKEe KOHCTHTYIHOHHOCTH craren 80, 92-94 Koncturynmu Pecriybnmxkm Komm or 31
OKTS0ps 1994 r. "OO opraHax HCITOTHHTEIRHOH BIacTH B PecniyOimnke Komm"» OBIIIO BBEJEHO
IIOHATHE ITYOMYHOH BiacTH. (DMaKTHYECKH BIIEPBBIE TEPMHH («IIYOJIMYHASA BIACTh» OB
HCIIOIB30BAaH B IOPHIAHYECKOM JOKYMeHTe. B BEIIIEHAa3BaHHOM ITOCTAHOBIIEHHH T'OBOPHTCS, YTO
IIOHATHE «OpraHbl BIACTH» caMO II0 cebe He CBHIAETENILCTBYET 00 HX TIOCYAapCTBEHHOH
npupojie. Ilydsimunas BaacTh MOKeT OBITh H MyHHI[HITAIbHOH. T aknm oOpa3oM, B POocCHIICKOH
Qepepalil  CYINECTBYET JBEe PaBHOIIPaBHBIE Pa3HOBHAHOCTH IIYOIHMYHONH BIACTH -
rOCyJapCcTBEHHAs BJIACTh H MecTHas (MyHHI[HIIAIbHAs) BIIAacTh. KaXAbplii YpOBEHb BIIACTH
o0OnmagaeT CBOHMH CHELHM(pHIeCKHMH ITpH3HAKaMH. OpraHbl IOCYJapCTBEHHOH BIIACTH PEIIArOT
BOITPOCHI TOCYAAPCTBEHHOI' O 3HAYEHHS, OPraHbl MECTHOI'O CAMOVIIPABIEHHS PEINAIOT BOIIPOCHI
MECTHOI'O 3HAYEHH L

Byayun pasHOBHAHOCTBIO ITYOJMYHOH BIIACTH, MYHHIHMIIAIbHAS BIIACTh HMEET PSII
ITPH3HAKOB, ITPHCVYINHX TOCYAAPCTBEHHOH BIIACTH. MMEHHO A3TO ITO3BOISET pacCMaTpHBATh H
MYHHI[IITAJIbHYIO, H TOCYAapPCTBEHHYIO BIIACTh B KaUeCTBE PasHOBHAHOCTEH ITYOIIMYHON BJIACTH.
K Taxum rmpusHaKaM OTHOCSTCS:

¢ YETKO BRIPAaKEHHBIH HHCTHTYAIH3HPOBAHHEIHN XapaKTep,

e HEIPEPHIBHOCTH BO BPEMEHH,

e VHHBEPCAIBHOCTE,

¢ BCEOOIIHOCTED.

M rocymapcTBeHHas, H MyHHI[MIIAJIbHas BIACTh XapaKTEPH3VIOTCI HaIHMYHEM
CIIeI(HIeCKOr0 000COOJIEHHOIO almiapara, OCYINECTBILSIOIIETO 53Ty BIacTh, - OPraHOB
TOCYAApCTBEHHOIN BJIACTH H OPraHOB MECTHOI'O CaMOYIIPARIEHHSI COOTBETCTBEHHO. JlesTens-
HOCTh OPraHOB I'OCYAAPCTBEHHOH BJIACTH H OPraHOB MECTHOI'O CaMOVIIPaBIEHHS OCHOBAHa Ha
KoHcturyirm PO, 3aKkoHaX H HHEIX HOPMAaTHBHBIX AKTaX.

OOe BeTBH BIACTH CYIIECTBYIOT B paMKaxX OIIPeJIeJIEHHOH TEPPHTOPHH (TePPHTOPHS
roCcyZapcTBa B ILIelIoM, cyObekTa PO, MyHHITHITAILHOT O 00pa30BaHN) II0 OTHOIIEHHIO KO BCEM
HaXOISIIHMCS Ha HEH JTHI[aM. TeppHTOPHA SBISETCS HEIIPEMEHHBIM YCIIOBHEM OpraHH3allHMH H
() YHKITHOHHPOBaHHS ITyOJIMYHOH BIIACTH, ee (PH3HYeCKOH OCHOBOH H ITpefienaMH. B To ke BpeMs
TEPPHTOPHS MECTHOIO COOOINECTBA €CTh TOCYAAPCTBEHHAS TEPPHTOPHS, MECTHBIE JKHTEIH
SIBILIIOTCS TPakIaHaMH rocygapcrea. MyHuImmaabHele 00pa3OoBaHHS B IEJIOM CO3JIAIOTCSA B
00s3aTeNIbHOM IOPSIKE, OHH He (paKyIbTaTHBHBI. Takas IMpaBoBas ITO3HIMMS ObUIa BEIpakeHa B
rmocTaHoBlIeHHH KoHCTHTYIIHOHHOro Cyma PD or 30 HosOpsa 2000 r. Ne 15-IT «Ilo memy o
IIPOBepKe KOHCTHTYIIHOHHOCTH OTJIeNbHBIX ITonokeHHH YcTaBa (OcHoBHOro 3akoHa) Kypckoit
o0macTH», B KOTOPOM JOCTAaTOYHO 4YeTKO OBIJI0O OTMEYEHO, YTO OT ITpaBa Ha MECTHOE
CaMOYVIIPaBJIEHHE HETIb3S OTKa3aThCAL.

B cmy4yae HeHCITOJIHEHHS PeEIleHHMid H OpraHel IOCYAAapCTBEHHOH BJIACTH, M OpPraHBI
MECTHOI'O CaMOVIIPABJIEHHS HMMEIOT BO3MOKHOCTBH HCIIONIB30BAaTh CPEACTBA 3aKOHOAATEILHO
HHCTHTYHPOBAHHOI'O HACIIHS - IIPHBIEKATh K COOTBETCTBYIOIIEMY BHIY IOPHIHYECKOH
OTBETCTBEHHOCTH, ITPHMEHSTH HHBIE MEPHI T'OCYIAPCTBEHHOI O IIPHHYAIEHISI. NHEIMH CIIOBaMI,
Yy OpPraHOB MECTHOI'O CaMOVIIPABIIEHHS, KaK M OPraHOB I'OCYAAapPCTBEHHOM BIIACTH, €CTh COOT-
BETCTBYIOIII KOMIUIEKC ITOJIHOMOYHII TOCYAAapCTBEHHO-BIIACTHOIO XapakTepa, 0e3 KOTOPBIX
HEBO3MOKHO VIIpaBjieHHe. OpraHbl MeCTHOI'O CaMOVIIPABIEHHS MOT'YT HAIelSIThCSd 3aKOHOM
OTJEILHEIMH TOCYAAPCTBEHHBIMH ITOTHOMOYH SIMH.

TOIBKO OpraHel TOCYAAPCTBEHHOH BJIACTH M OpraHbl MECTHOI'O CaMOVIIPaBJIEHHSA
00ITaaroT IIpaBOM BBEJAeHHS H cOOpa HAJIOr OB, CAaMOCTOST EJIbHOI'O (D)OPMHPOBAaHH OFOJ/KETA.

I%@éﬁﬁﬁﬂé&%%@ﬂTh CIIIC PAL OOCTOSTEIIBCTB:

Ceprucurar:  2C00000C TR MECTHOF00CAMOYFEPABIIEHIS OITPelelsieTcs rocyaapeTBoM B KoHetuTyimn PO
PN AR OHAX TP HA TIMA SRS Spranamy rocy1apcTBEHHOI BIIACTH,

2. CTATYC MECTHOI'O CaMOYVIIPABJIICHH A 3aIlIlHINACTCA OPI'aHaMI I‘GC}",I[HPCTEEHHGﬁ BIIACTH,
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3. MECTHBIE Jiella PeIIaloTcI XOTd M CaMOCTOSTEIIbHO, HO B PYCIE eIHHOIN
TOCYIapCTBEHHON ITOJIMTHKH.
[Ipu O0OCHOBAaHHMH  HETOCYJApCTBEHHOIO  XapakTepa OpPraHOB  MECTHOIO
CaMOYIIPaBJIeHHS IIPHBOASATCS OOBIYHO TaKHE apTryYMEHTHI
e B CHCTEME OPraHOB MECTHOI'O CaMOYIIPABIEHHSI OTCYTCTBYET CTpOras HEpapxusa H
COITIO{UHHEHHOCTE
e OpraHbl MECTHOIO CaMOVIIPABIEHHS IeiCTBYIOT He OT HMEeHH IOCyJapcrBa, a OT
HMEHH MECTHOI'O COOOIIECTBRA.
ComeprkaHHe MYHHIMIIAJIbHOH BJIACTH COCTABIISET PEIIEHHE BOIIPOCOB MECTHOIO
3HAUEHHS, TI0J KOTOPBIMH IIOHMMAIOTCS BOIIPOCHl HEMOCPEeACTBEHHOIO OOeCIIeYeHH T
KHZHEESTEIIbHOCTH HACEIEHHI MYHHI[MIIAIBHOIO OO0pa30BaHMSA, pPEIIEHHE KOTOPHIX B
cooTBeTCTBHH ¢ KoHcTHTyIMEH P® u @DeaepanbHbIM 3aKOHOM «O0 O0OIMX IIPHHIIHIIAX
OpraHM3alMi MeCTHOrO caMovipaelIeHHS B Poccuiickon @eaepallli» OCVYIIECTBIISETCS
HaceJleHHeEM H (HJIM) OpraHaMH MEeCTHOIO CaMOVIIPaBIE€HHS CaMOCTOSTelIbHO. Cojep:KaHHE
TOCYZAPCTBEHHON BIACTH COCTABIISIOT BOIPOCHI TOCYAAPCTBEHHOIO 3HAYEHHS, KOTOPEIE
3aKperuieHsl B ¢T. 71-72 Koncturyipm PD. [Ipu 3TOM BOIIPOCE MECTHOIO 3HAYEHHS PEIAOT C
YUETOM OCOOEHHOCTEH Pa3sBHTHS CBOEH TEPPHTOPHH. HeEKOTOphle VYYEHBIE B 3TOH CBS3H
OTMEYar0T, YTO, pa3rPaHHYHBASs B TEOPHH c(epy roCcyJapCTBEHHOH BIIACTH H CPepy MeCTHOIO
CaMOYVIIPaBJIeHHS, HaJl0 HMETh B BHIY HE HHVIO IIPHPOAY OPraHOB MeCTHOI'O CaMOVITPABIIE HILS, a
CTIeIM(HKY FX () YHKI[HIL.
MarepnanbHO-pHHAHCOBYIO 0a3zy JIeATEIbHOCTH OPraHOB MECTHOI'O CaMOYIIPaBIIEHHS
COCTABJISIIOT  MYHHMIMMIAIbHAS COOCTBEHHOCTP H  MYHHI[MITAILHBIN  OIOMKET, OpraHoOB
I OCYIApPCTBEHHOH BIACTH - TOCYIAPCTBEHHAS COOCTBEHHOCTD M TOCYAAPCTBEHHBI OIOIKET.
OpraHbl MECTHOI'O CaMOVIIPaBIEHHS  SBIIFOTCS  VPOBHEM  BIIACTH, HaHOOJIee
MTPHOIIKEHHBEIM K HaceJIeHHIO, OHM oOmajaror Oollee TECHOH CBS3bIO C HAcelleHHEM, 4YeM
(pemepanbHbIe OpraHbl. Ha MyHHIHIIAIEHOM YPOBHE TOpa3o OONbIlee 3HAYEHHE HMEIOT (POPMBI
HEIIOCPEeJACTBEHHOIO VYYACTHS HACEIEHHSI B PEIIeHHH Pa3IHYHBIX BOIIPOCOB. Y OpPraHoB
MECTHOI'O CaMOYIIPABIIEHIS ITPAKTHYECKH OTCYT CTBYIOT ITOIIMTHYECKHE () YHKITHH.
Kpome Toro, oprasHel MECTHOI'O CaMOVIIPaBJIeHN I He O0Iaar0T IIPaBOM OCYINECTBIEHHS
COOCTBEHHO 3aKOHOZATENBHON BIACTH. OTCYICTBHE IIpaBa H3JaHHA 3aKOHOB IT0 TeM HJIH HHBIM
BOITPOCAM, JIJIS JAaHHOH MECTHOCTH 3aMEHSIOIIHX 3aKOHEI OOIIHE, SBISETCSA JOCTAaTOYHO BaKHBIM
KPHTEPHEM, OTJIMYAFOIIMM MECTHOE CaMOVIIPaBJIeHHE. be3yCIIOBHO, OpraHbkl MECTHOI'O CaMo-
VIIPaBIeHH S U31al0T HOPMAaTHBHEIE aKThI, COAEP KAIllle IpaBHiIa ITOBEAEHIS OOIIETO XapaKTepa.
Ho oHI He OTHOCATCSA K 3aKOHaM, IT0 CBOEH ITPHPOJIE SBIISTIOTCS ITOA3aKOHHBIMI aKTaMII.
OpraHesl MECTHOI'O CaMOYITPaBIIeHHS He O00IafaroT «KOMIIETEHIHEH YCTaHABIHBATh CBOIO
KOMIIETEHI[MIO», T.€. HE MOI'YT CaMOCTOSTEIBHO OIPEIEIITh KPYr CBOHX IIOIHOMOYHIL, B
OTJIMYHE OT TOCYAAPCTBA KaK TAKOBOI'O MECTHOE COODINECTBO HE O0NIaaeT CYBEPEHHTETOM.
[IoapITOXIBAS BCE BHIIIEH3IIOKEHHOE, CIEAVET KOHCTATHPOBATh, YTO MYHHI[HMITAILHAS
BIIACTh - 3TO CHCTEMa BIIACTEOTHOINEHHI, pealH3yIoIas (PYHKIMH MECTHOIO CaMOYIIPaBIIEHHSL,
OCHOBAHHAs Ha armrapare IMPHHYKICHIS. M YHHIHITATIbHAS BIIACTh SBIISET CS Pa3HOBHIHOCTHIO HE
TOJIbKO COITHAIIBHOH, HO H ITYOIHYHOH BIacTH (BIIacTH HaJl OOINEecTBOM), JeHCTBYET B IIpelienax
MYHHI[MIIAJIbHOTO 00pa30BaHHMS, Pea3yeTcs OT HMEHH MeCTHOrO cOoOOIecTBa OpraHaMH
MECTHOI'O CaMOYITPAaBIIEHHSI H OCHOBAaHa Ha HOpMax ITpaBa.
MyHHI[MITaTbHAS —BJAacTh MOXKeT OBITh OIpeleleHa Kak (opMa OOMIeCTBEHHBIX
OTHOINEHHH, B KOTOPBIX COITTAaCHO HOPMaM MECTHOrO COOOINECTBA MOEeSTEIbHOCTh OIHHX
CYOBEKTOB, BO3JICHICTRBYS Ha AEATEIIBHOCTh APYIUX CYOBEKTOB, H3MEHSET WIH CTaOIIH3HPYET ee
B COOTBETCTBHH CO CBOMMH LIEJIIMH B paMKaxX OOINETrOCYAapCTBEHHOH ITOIIMTHKI.
AHam3 ITPHPOABRI MECTHOH BIACTH IIO3BOJIIET CIHElIaTh BBIBOL O TOM, YTO B HEH
G;[Hﬂﬂp(ﬁ@%ﬁfﬁ%ﬁ%ﬂﬂa Hayajla. OOINeCTBEHHOE H FOCYIapCTBEHHOE.
Ceprudpumkar:  2COJJOBTOMYEISHEGORONIMOOOEMETHTL, YTO, HECMOTPS Ha JIBOHCTBEHHVIO ITPHPOLY
e Ny I AT RO BITACT Ity ecTBYIOIIEE B HacTosINee BpeMs KOHCTHTYIIHOHHOE pa3iellcHHe

TOCYIApPCTBEHHOH BIIACTH M MECTHOI'O CAMOYVIIPABJIEHHS Ha JBE CAMOCTOSTEIIbHBIE BIIACTHEIE
HencTeE VR TP BL TIMEST B coOoi IMpaKTHYeCKoe OCHOBaHHE. OpraHbl MECTHOTO CAMOYIIPABIEHHS -



3JIEMEHT  ITYOIMYHO-BIACTHOIO  MeXaHM3Ma  OOIIecTRa. [Opumiieckoe  JIHINIEHHE
TOCYIAPCTBEHHBIX Hayal IS OPraHOB MECTHOI'O CaMOVIIPaBIEHHS HO0aBHT K HX PeaIbHOH
c11abOCTH el1le H cl1ab0CTh IPABOBVYIO.

Bonpocet u 3a0 anui:

1. JIOrTOBOPHEIE OTHOINEHHS H MX BIDISIHHE Ha TPaJHI[IH KOHCTHUTVI[HOHAIM3Ma B POCCHI.

2. CaMOVITpaBIIeHHE B CHCTEME POCCHIICKOI'O KOHCTHTYIHOHAI3MA.

Pexomenoyemana numepamypa

1. bparanosckmi, C.H. KoHcTHTYIIHOHHOE IpaBo PoccHiickon @exepaiyi | YUeOHHK :
|16+] / C.H. BparanoBckmii, O.I". Ocrarmner ; nmox ooml. pex. C.H. bparanoBckoro. — Mocksa ;
bepmmu : dupexkt-Memgua, 2019. — 463 c¢. — Pexum goctyma: 1mo mnoarmcke. — URL:
http://biblioclub.ru/index.php?page=book &i1d=567503

2. KpacHoB M. A. BeejlcHHe B KOHCTHTYI[HOHHOE ITPAaBO C Pa3bSICHEHHEM CIIOKHBIX
BOITPOCOB : yueOHoe nmocodue : [16+] / M. A. KpacHoB ; Bricmias mKkona SKOHOMHKH. — 2-€ H3]I.,
repepad. u gom. — MockBa ;. M3maTtenbCKkui JoM BrICIEH IIKOJIBI 3KOHOMHKH, 2020. — 512 ¢. :
150)8 — Pexam IOCTVTIA: I10 TIOITHCKE. — URL:
https://biblioclub.ru/index.php ?page=book &id=577301. — bubnuorp. B kH. — ISBN 978-5-7598-
2117-5. —Tekcr : 3eKTPOHHBIH.

3. barmer A.M. KOHCTHTYIIHOHHOE IIpaBO. OJIEKTPOHHBIH Pecypc. VYUYeOHHK IIsd
CTYJIEHTOB BY30B, 0Oy4aroIpxcsd o crelrHanbHocTH «IOpHenpyaeHiniay / A.M. barmer, E.H.
berukora. - OnekTpoH. Tekcroseie gaHHBIE. - M.: JOHHUTHU-JIAHA, 2017. - 431 c¢. - 978-5-238-
02594-0. - Pexamv foctyta: http://www.iprbookshop.ru/72422 html.

4. KoHctuTyrmonHoe 1mpaBo Poccrm: yueOGHHK / B.C. 3063eeB, U.H. 3y6oB, E.H. Xa30B u
np., mox pex. b.C. D63eeBa, E.H. Xazopa, A.C. [IpyaHukoBa. — 7-¢ u3j., nepepad. 1 gom. — M.:
IOHuTH- [1aHa, 2015. — 711 ¢. — (Duralex, sedlex). — bubnnorp. xkH. — ISBN 978-5-238-02592-6;
To xe OnekrpoHHEIH pecypce. — URL: //biblioclub.ru/index.php?page =book&id=115399.

5. barmer A.M. KoHcTHTYIIHOHHOe TIipaBO0 PoccHm. CxXeMBl H  OIpeAelIeHHS
ONEeKTPOHHBIH pecypc: Yy4yeOHOoe TI10co0He IS CTYIAEHTOB BY30B, OOYYAIOIIMXCSI IIO
cieranbHOCTH  «IOpucnpyaerisy / AM. barmer, E.M. Brrukoa, E.A. CyHijoBa. -
DONeKTpOHHBIE TeKCTOBBIE HaHHBIE. - M. JIOHHUTHU-JIAHA, 2017. - 208 ¢. - 978-5-238-02748-7.
— Pesxxum poctyta: http://www.iprbookshop.ru/72442 html.

IIpakTnueckoe 3anaTHe Nel3. DBoJronHA KOHCTHTYIHOHAIN3MA B Poccun Ha
coBpemMeHHOM 3Tane. IIpodJiembl odecnieuenns BbIceil OPHINTYECKOH CIIbI
KOHCTHTYIHH. PoccHiickoe KOHCTHTYIIHOHHOE roCyJAPCTBO KAK BOILIOIIEHHe Hael
KOHCTHTYIHOHAIH3MA. IIpHopHTeT NIpaB Ye/iI0BeKAa KAK rapaHT sl KOHCTHTYIIHOHHOCTH
rocygapcrea. lloaarniueckne 0CHOBBI POCCHHCKOI0 KOHCTHTYIIHOHHOIO IoCcyAapcTBa.
ITosmTHYeCcK0€ MHOT000pa3He B KOHCTHTYIIHOHHOM YCT POICTBE.

Ilenvy 3anamusa: PacCMOTPETH SBOIONMIO KOHCTHTYI[HOHaAmM3Ma B Poccnm Ha
COBPEMEHHOM 3Talle, IMpoOiIeMbl OOeCIIeYeHINs BBICIIEH OPHANMYECKOH CHIBI KOHCTHTYI[HI,
POCCHIICKOE KOHCTHTYI[HOHHOE TOCYAAapCTBO KaK BOIUIOIIEHHE HAeH KOHCTHTYI[HOHAIH3Ma,
IIPHOPHUTET IIPaB 4YeJIOBEKAa KaK rapaHTHSI KOHCTHTYIIMOHHOCTH I'OCYZapCTBa, ITOIHTHYECKHE
OCHOBBI POCCHICKOIO KOHCTHTYI[HOHHOI'O TIOCYIapCTBa, IIOIMMTHYECKOE MHOroodpasHe B
KOHCTHTVYI[HOHHOM YCTPOHCTBE.

B pe3ynomame uzyueHus 0UCUUNIUHBL CHY0eHM 0 OJIHCEH.!

3Hams: OCHOBHBIE ITONIOKEHHS OTPACIEBBIX IOPHAHYECKHX M CIIEIHAIbHBIX HaVK,

CYIIHOCTE OCHOBHBIX HGHHTI]IUI:, I{E],TEI‘DpHﬁ.
OOKYMEHT NOArnncAH

Noraib: @RAFH IOPHIMYECKHUMH TTOHSTHAMH H KaTeTrOPHSIMH.
Ceprudmrar:  2COWPDOpMHPPeNibie  trovirerrériuunu: 11K-0 crmocoOGeH oOKaspIBaTh IIPABOBYIO IIOMOINE H
Bnaneneu: llebayxoBa TaTtkaHa AnekcaHapoBHa

a3UHbIE BHJIBl FOPHIHYECKHX VYCII TaBaTh KBATH(HIHMPOBAHHBIE  FOPHIIYECKIE
a
3aKITIOYEHHS H KOHCYIbTAIMN B KOHKPETHRIX c(pepax FOPHIHYECKOI JeITeTbHOCTH.
’ c19 9 0 s
Aenctamenet ¢ Oy Sur Al oHHan (opma npoeederHua 3aHAmuUA — TPATHITOHHEIT CeMIHAD.



Af{fﬂyﬂﬂbﬂﬂﬂﬂlb memMsl NPpAKmMuidecKoo 3duamuA 3aKIII0Y4ACTCA B H3VUCHIH 3BOJIIOIHH
KOHCTHTYIIHOHAJII3Md B Poccun Ha COBPEMCHHOM 3TAlIC, HpﬂﬁHEM oOecIieyeHHs BBICIIEH
IDp]?I,I[H‘IECKDﬁ CHIIBI KOHCTHTYVYIIHIH, pGGGHﬁCI{DI‘D KOHCTHTYIHHOHHOI'O TIOCYI4PCTBA KdK
BOIUIOILIEHHE HJIEH KOHCTHTYIHHHOHAJIH3Md4, IIPHOPHICTA IIPpdB HYUCJIIOBCEKA KdK TI'dPdHTHA
KOHCTHTYIIHOHHOCTH I0CYAAPCTBd, IIOJIMTHHUCCKIIX OCHOB pGGGI]ﬁCI{GI‘G KOHCTHT YHHHOHHOI'O
IrocyaapcTtea, ITOJIHTHYCCKOI'O hﬂ-[ﬂl’"ﬂﬂﬁpﬂSHH B KOHCTHTYIHHOHHOM }*’GTpGﬁCTEE.

T eopemuiecKkdn 4dcmsbs.

KOHCTHTYIIHOHHOE IIpaBO — KIFOUEBAs OTpacilk B IIPAaBOBOH CHCTEME IFOOOr0
rocygapcrea. Ha oCHOBe KOHCTHTVI[HII, OCHOBHBEIX 3aKOHOB H APYTHX JOKYMEHTOB, HMEIOIIHX
BRICIIIVIO FOPHJIHYECKYIO CIITY, CTPOHUTCS BCE HOPMATHBHOE PeryIHpoBaHHe. CIeayeT IMPH3HATE,
YTO ITOAABIIrOINEE OOJBIIMMHCTBO HOPM, COJAEpKaIUXxcsad B ITOJOOHBIX aKTaX PasHBIX CTPaH,
ITOCBSIIEHO YCTPOHCTBY rocyaapcTBa. BHANMO, HE CIy4alHO B POCCHH JTOCTATOYHO JIJIMTEIIHBHOE
BPEMS 3Ta OTPACIb ITPaBa B INTEPATYPE Ha3bIBAIACh «TOCYIAPCTBEHHOE IIPABOY.

Pazbmpag stor criop, O. E. KyraduH oTMeuan, 4To oTpaciab JOTKHA Ha3bIBaThCsI HMEHHO
«KOHCTHTYI[HOHHOE IIpaBO», TaK KaK B OIJHOM €MKOM Has3BaHHH ClIeAyeT OTpPa3sHTh
«HOPMATHBHOE 3aKpeIUICHHE HIeH TIPaBOBOI'O T'OCYIAapCTBa, IIOJYHHEHHE TOCYAapcTBa IIPaBy,
BEPXOBEHCTBO KOHCTHUTVI[MH M 3aKOHA, ITOCIEMOBATEILHOE OOECIIEYEHHE STHX IOPHIHYECKHX
ITPOBO3ITIAIIIEHIITY.

['eremns u BOBCE OMPeAeNsaeT TOCYIapCTBO Yepe3 ero BHYTPEHHEE YCTPOHCTBO, UTO, ITO €I'0
MHEHHIO, CHHOHHMHYHO KOHCTHTYI[HH B TIpHHIMIIE. KOHCTHTYIIMS B JaHHOM CIIy4ae
IIOHHMAeTCSA KaK CTPOeHHe, HO CTPOeHHEe HMEHHO IoCcyJapcTBa. BelmmKHit HEMeIKHH (PHIocod,
KOHEUHO, HE HMCKIIOYAJl PETYIMPOBAHHSA AESATEIFHOCTH YEIIOBEKA M 3AIlMTHI €I0 IPaB B TaKOM
HOPMAaTHBHOM IIPAaBOBOM aKTe€, OJHAKO IIOHHMaHHe OBUIO HECKOJIBKO HHOE. IMapHTETHOE
COCVYIIIECTBOBAHHME UYEIOBEKAa M TocyaapcTBa IpeacraBisuiock eme 100—200 ner Hazan
ITPEIMETOM HICATMCTHYECKHX COOOpaKeHHIT MBICIIMTETIEH.

M Bce ke, Kak HH HMeHYH OTpacilb IIpaBa HJIH HayKH, 4To, ITo MHeHHIO O. E. KyradmnHa,
HE UMEET IPAKTHYECKOI'O 3HAYEHUA, [IEHTPAIBHBIMI CYOBEKTAMH ITPABOOTHOIIEHNI SBIISIOTCS
TOCYAApPCTBO M IIMYHOCTE.

[IoMHMO VyKa3aHHBIX B UYHCIIO VYAaCTHHKOB KOHCTHTYI[HOHHO-ITPABOBEIX OTHOINEHHH
MOKHO C OIIPENENIEHHBIMH OrOBOPKAaMH BKIIFOUHTH OONBIION KpPYyr CYOBEKTOB, TaK Kak
HEATENHHOCTh KaXIOI'0 M3 HHUX TaK MM HHaue OasHpyeTcs Ha JOKYMEHTE BBICIIEH
FOPHUINYECKOH CHIIBL.

B CBA3M ¢ 3THM KOHCTHTVI[HOHHOE ITPpaBO MOJKHO pacCMaTpHBaTh C HECKOIIBKHX TOYEK
3PEHUS. ¢ ITO3HIHH TOT'O, YTO KOHCTHTYIIHS — OCHOBA BCETO, YTO OTHOCHTCSA K HOPMATHBHOMY
IIPaBOBOMY PETVIIMPOBAHHIO, H TOTJa YYACTHHKAMH OTHOIIEHHI, YPETYIHPOBAHHBIX JaHHOH
OTpacipro, OyayT Bce 0€3 HCKIIIOYEHHSI CYOBEKTHI IpaBa, a TakKe C IIO3MI[MH TOrO, YTO
KOHCTHTYI[MOHHOE IIPAaBO PErIAMEHTHPYET JIHIIL OCHOBOIIOIATAFOIHE Hayajla IIPaBOBOrO
cTaTyca 4YeloBeKa M TpaXJaHHHa, OCHOB OOIIeCTBEHHOH JKIH3HH, a TakKXke VYCTPOHCTBa
ITyOIIMYHOH BIACTH HAa TOM MIH HHOM VPOBHE, 4YTO I HACTOSMIIETO HCCIEIOBAHHA
ITpeJicTaBIgeTCs OoJiee IIPHEMIIEMBIM.

C. C. KpaBuyK H BOBCE CUHTAJL, YTO CYOBEKTOM I'OCYAApPCTBEHHO-IIPABOBEIX OTHOIIIEHHH
B CCCP smrnsercsa COBETCKOE IOCYIApPCTBO KaK €AHHAas IOCYIApPCTBEHHAS OPraHIM3alls BCETO
HapoJa. YUeHBIH, TaKHM 00pa3oM, BRIJIEIISUT OCHOBHEBIE CYOBEKTEI — HApOJl H I'OCYAApCTBO, BCE
IPYTHE YUYACTHHKH BBICTYITAIM B KQUECTBE IIPOH3BOIHBIX OT HIX.

PaccMaTpHBas COBPEMEHHVIO CHCTEMY CYOBEKTOB IPABOOTHOIIEHHH, CIIeAyeT OOpaTHTh
BHMMaHHe Ha no3unmo E. K. Kosmopol, koTopas K cHenHpHYECKHM CyObeKTaM
KOHCTHTYI[HOHHO-ITPABOBEIX OTHOIIEHHIT OTHOCHT. HAapOJ, FOCYAapCcTBO, OpTraHBEI T'OCYIapCTBa,
,[[enyra'mﬂﬂ JpasHoro 5 OBHS, Opratbl TOCYAAPCTBEHHON BIIACTH, H30MpaTelIbHBIE KOMHCCHIL,
cﬂﬁpaHImEuﬁupﬂmﬁﬁmbmcyﬁLemm Qemepany: pecItyONIMKH, Kpas, oOIacTH, Tropoja

EEZ;‘;?[‘;E%H cﬁﬁ%ﬁ@gﬁfﬂ%ﬁﬁ%ﬁ?ﬁ%ﬁﬁmm 00/1acTh M aBTOHOMHBIE OKpPYIra, MYHHI[HITAJIbHBIE
O00pa30OBaHM, OpPraHbl MECTHOI'O CAaMOVIIPABIIEHHS, ITOIMTHYECKHE IIapPTHH, OOIIECTBEHHEIE
O0BeMUHEHH S TPaXaaH, coOpaHINs rpaxaaH, coOpaHmsa H30HpaTelleH, IpaXaaH, HHOCTPAHHBIX

Heicteutened; c 19.08.2022 nu:ué&[]ﬁ.?[]ﬂ
IpaxaaH, JOII] OC3 I'PaKIdHCTBaA.



B. WM. UYepBoHIOK B 5STOT IIEpeUYeHb CIPABEMIMBO BKIIOYAET €Ie H pas3IHYHEBIE
MEJKIYHAPOIHbBIE OpraHH3aI[HI.

B. I'. Crpeko3oB K oO0meMy 4HCIY JOOABISET aIMHHHCTPATHBHO-TEPPHTOPHAIbHBIE
eIHHHUIIBI 1 I'T1aB CYOBeKTOB PO.

M. B. barmait BeengeT TakHe cHellH(pHYecKHe CYOBEKTH KOHCTHTYIHOHHO-ITPABOBBIX
OTHOINEHHII, KaK ITapIaMeHTCKHe KOMHCCHH', KOTOpPBle OOBIYHO (PYHKIHOHHPYIOT IIPH
COOTBETCTBVIOIIMX 3aKOHOJATEIBHBIX OpPraHaxX rocyaapcTBa IIH SBISIOTCS HX CTPYKTYPHBIM
rogpaszgencHiueM. A. M. OcaBemoK K «dIaplaMeHTCKHM» CYOBeKTaM ITpHOABIISET ITapPTHIHEIE
TpyNIEl, OIOKH B IIPeJCTABHIENBHBIX oOpraHax. I HeKOTOPBIX CTpPaH CIIEIH(DHYHEI
PEMIHO3HEIE CYOBEKTRI. Harprmep, MoHapX BemmkoOpHTaHNH SBJISETCS ITIaBOH aHT TTHKAHCKOH
IIEPKBH, PEIMTHO3HBIA JIHAEP B HCIAMCKHX TOCYAApCTBAxX HMeeT OOIBINOe KOHCTHTYIHOHHOE H
ITOIINTHYECKOE BIMSHIE Ha JeATelIbHOCTh TOCYIapcTBa M T. 1.

JI. A. HyIHEHKO K IIepeyHIO CYOBEKTOB IIPHOABISET CEIbCKHE CXOMABI. OJHAKO eCIH
TOBOPHTE O CAMOCTOSTEIIEHOCTH OTPACIH MYHHUIIHITAIILHOIO IIpaBa, TO JaHHEBIH CYOBEKT, CKOpEE,
OVIEeT OTHOCHTHCSA K OTHOIIEHHSIM, KOTOPBIE YPETYIIHPOBAHBl HMEHHO HM.

E. B. KonecHukoB, 06001mas, nmpeaiaraet o0beJHHHATE BCE CYOBEKTHI KOHCTHTYIIHOHHBIX
IIPAaBOOTHOINEHHH B 4YeThIpe OOJbBINHE TPYIOIBL. «(QH3HYEeCKHE JIHI[a, I'OCYJapCTBEHHEIE
00pa30BaHMs, OpraHbl TOCYAAPCTBA H HETOCYAAPCTBEHHBIE O0beAUHEHN D, OTHAKO HH K OJHOMY
H3 JIaHHBIX KIACCH()HKAIIMOHHBIX KPHTEPHER HENb3S IPHYHCIHTh TaKHX CIELH(QHYECKHX
CYOBEKTOB, KaK HapoJI, MyHHI[MIIAJIbHEIE 00pa30BaHH HIIH OpraHbkl MECTHOI O CaMOYITPaBJIEHH,
IIPH3HABAS HX CYOBEKTaMH ITYOIIMYHOM BIIACTH, H IP.

B coBeTCcKOH JOKTPHHE KOHCTHTYIIHOHHOIO ITpaBa Hapo TakKke IPH3HABAIICS CYOBEKTOM
paccMaTpHBAEMBIX ITPABOOTHOIIEHHH. Ha ero OoCHOBE BBIZEIISIIMCH APYIHE YAaCTH HACEIIECHHSL,
ITPEACTABILSBIIIE COOOH CaMOCTOSTENIBHEIE CYOBEKTE KOHCTHTYIIHOHHO-IIPABOBEIX OTHOIIEHHIH.
Tak, b. A. CrpalllyH BBRIIEISTI TPYAOBOH H TePPHTOPHAILHBIH KOJUIEKTHB.

Kak BHIHO, KaXXIBIH VYEHBIH JAaeT CBOH, OTIMYHEIE OT APYIHX IepeYHH CYOBEKTOB
KOHCTHTVI[IHOHHO-ITPABOBLIX OTHOMIEHHH. M 5TO pedb HIAET TOIBKO O TeX CYOBeKTax,
HEATEJIbHOCTh  KOTOPBIX  VPEryiIHpoBaHa HCKIIOYHTEIBHO KOHCTHTYI[HOHHO-IIPABOBLIMHI
HOpMaMH. BO MHOrOM ITO3TOMY BOIIPOC O TOYHOM CYOBEKTHOM COCTAaBE pPacCMaTpPHBAEMBIX
OTHOINEHHH B Ka)XXIBIH OTAEJIbHBIH IEPHOMA BPeMeHH ISHCTBHS KOHCTHTYIIHH ITPEACTaBIIIETCS
JOCTATOYHO Pa3MBITEIM C YYETOM CIIEIH(HKH OTAEIBHOrO TIOcyJapcTBa, OOINEeCTBEHHO-
ITOIINTHYECKOM CHUTYAIHH, SKOHOMHYECKIX YCIIOBHIL H T. [I.

M Bce Xe CBOMM BO3HHKHOBEHHEM OTPacikb KOHCTHTYI[HOHHOIO IIpaBa oO0sg3aHa
ITONMBITKAM HalTaJUTh B3aMMOOTHOINEHHS MeKIY OOIEeCTBOM HIH OTAEIBHOH JIHMYHOCTBIO H
TOCYIApCTBOM, JIESATEIBHOCTE KOTOPOI'O Ha ITPOTSDKEHHH JOJITOro IIepHoja BpeMeHH HHYEM He
OrpaHH4YHBaIach. MHOIHE PEBOIIOIIMH H TOCYJAPCTBEHHEIE TIEPEBOPOTHI ITPOUCXOIIIH ITPOCTO
H3-3a TOr'O, YTO JIHOAH TpeOoBaM rocyIapCcTBEHHOI O IIPH3HAHMS CBOMX IIPaB M 3aKpeIUIeHHI HX
B BBICIIIX ITPAaBOBBIX aKTax. BmecTe ¢ TeM g «00y3maHMS KelIaHHI» TOCYIapCTBEHHOIO
arrapara BBHAY €r0 BO3MOKHOCTEH B KOHCTHTYIMH JOIIKHO OBITH OOS3aTEIBHO ITPOITHCAHO
BHYTPEHHEE VCTPOHCTBO €ro OpraHoB. McxXomsd H3 STHX PacCyKIEHHH, MOKHO OITPEIEIIHTh
OCHOBHBIE CYOBEKTHI KOHCTUTYI[HOHHO-ITPABOBBIX OTHOIIIEHHII:

1) Hapox,

2) 4enoBeK (JIHYHOCTS),

3) rocyapcTBO H CO3JaHHBIE HM CYOBEKTHI,

4) oG1recTBO.

MgbI BRIOpalM HMMEHHO TakKVIO ITOCIIEJOBATEIBLHOCTh C IOPHIAHMYECKOH TOYKH 3PEHHSL
OCHOBEIBASICh Ha IIpollecCyallbHBIX OCHOBax KoHcTuryipmm P® 1993 r. Tak, Hapona SBIgeTCS
eOMHCTBEHHBIM MCTOYHHKOM BIIACTH, KOTOPBIH ITYTEM IIPSMOIO BOIEH3BABIIEHUS HEIIETHPYET
CBOIH H@Wﬂgﬁﬁﬂ%ﬁﬂﬁgﬂ OpraHaM TOCVYAapCTBa, OCVIIECTBIISIOIHNM, B CBOIO OYepE.b,

Ceprud OEHOBHEI®ROHETHIVINI CHHOSIIPABOBLIE () YHKITHH.

Praneneu:  Letmpoge YIS TIEITTP B “0cHOBe OpraHM3anMM rocygapcrBa yke HONTHe Tofsl. Tak, B. M.
['ecceH ompenernsgeT KOHCTHTYI[HOHHOE I'OCYAapCTBO KaK «TrOCYIapCTBO, B KOTOPOM Hapox HIH
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3aKOHONATENbHON M YUPeIUTENbHOH BIacTH»'. [Io MHEHHIO ydeHOro, Jro0as OpraHH3alHd
ITYOIIMYHOH BIIACTH HEMBICIIMMA Oe3 IMPHBIIEYEHH S K 3TOMY ITPOIECCY HApO/Ia.

Takol (popMaT B3aHMOOTHOIIEHHH HEKOTOPBIE YYEHBIE CUHTAIOT TPaJHIIHOHHBIM IS
Poccrmn. Kak orMeuaer K. AKCakoB, «pOCCHHCKOE IOCYAAapCTBO OBUIO HMCKOHH I'OCYIapCTBOM
IOOPOBOIIFHBIM, OCHOBAaHHOM Ha B3aHMHOM JOBEPHH HapoJa M BIIacTH». HMHYIO ITO3HIIHIO
sanmMaeTr H. H. AnekceeB, cumurasi, 4ro rocyJapcTBO B POCCHHM IIOCTOSIHHO JOBIIEIIO HaJl
HapOoJOM, ITO3TOMY JIFOAHU BBIHYKJIEHBI OBIIH MacCOBO OeKaTh OT BIIACTHOH OPraHH30BAHHOCTH,
B pe3yIbTaTe Yero BO3HHUKAIa PYCcCKas BOIBHHI[A — Ka3a4ueCTRO.

[IpuHmMas TaKyrO TOYKY 3PEHHS, CIEAYET IIPH3HATH B IOCYAAPCTBE HEKUH KapaTeIbHbIH
3JIEMEHT, BBRIPAXKAIOIIICS B IMPHUMEHEHHH K CBOHMM ITOAJAaHHBEIM HIIM T'pakJgaHaM HaKa3aHIII,
HHBIX B3JIEMEHTOB TIPHHYXKIEHHS, KOTOPBIE JOIKHBI MMETH OIPeJelIeHHBIE KOHCTHTVI[HOHHO-
IIPaBOBEIE paMKH. KMMEHHO ITO3TOMY aKThI BBICIIEH IOPHAHYECKOH CIJIBI COBPEMEHHOIO
IIPaBOBOI'0 POCCHIICKOI'O TOCYIapCcTBa IIPH3HAIOT, YTO YEIIOBEK, €r0 IpaBa M CBOOOIBI SBIISTFOTCS
BBICIIIEN IIEHHOCTRIO, YTO ABTOMATHYECKH JIENAET JAaHHBIN CYOBEKT ropaszo 00Jee 3HaUIMBIM.

Crenyer VYYHTHIBATh, YTO I KOHCTHTYI[MOHHOIO IIpaBa OIPEAEIIIOINEe 3HAUEHHE
HMEIOT BIIACTHBIE OTHOIIEHHS, a OTAEIIBHYIO IIMYHOCTh B KaUeCTBE YUACTHHKA TAKHX OTHOINEHHH
KoHcturyiinsas PO He ompegemmna. Tak, H. M. Mary3oB oTrpHIlaeT IIOHSTHE «CYBEPEHHTET
JTHYHOCTHY, IIPH3HABASA €r0 YCIIOBHEIM H HeaJIEKBaTHBRIM BBHY TOrO, YTO OTEINBHBIN YEIIOBEK
MOXKET O0NajaTh IpaBaMH, HECTH OOS3aHHOCTH, HO He PEaJHn30BBIBATH BIIACTHBIE ()YHKIIHH.
OThenbHasg JIHMYHOCTH MOJXKET VIIPaBISATh OOIECTBOM, HO C ITPaBOBOHM ITO3MI[HMH OyHeT
paccMaTpPHBATHCS KaK JOMKHOCTHOE JIMI[O HIIM OpraH BIIACTH, B TO JK€ BpeMS KaK UYelIOBEK OHa
ITPOJIOIKHUT O0NIagaTh IPAaBOM Ha KH3Hb WIH IUIATHTE 3aKOHHO YCTAHOBIIEHHBIE HAJIOTH.

ISt TIOSICHEHMS HY/KHO €Ie pa3 IMOMYEPKHYTh, 4YTO JEHCTBVIOII[YIO BIIACTh KakK
rOCYJAPCTBEHHYIO, TaK M MYHHI[HIIAIEHYIO B 0OOS3aTelIbHOM IIOpsAKe (POPMHPYET HMEHHO
HApOJ, a OTAEIBHBIN I'paXJaHHH OOIajgacT JIHIL ITpaBOM H30HpaTh WINH OBITH M30paHHBIM, a
TAaKKe HHBIM CITOCOOOM TIPHHATH Y4YacTHE B VIIPABIEHHH JelaMH rocygapcresa. Hapom u
IpaXlaHHH WM COBOKYITHOCTh I'pakJaH, KaK M OOINECTBO B I[EJIOM, — COBEPIIEHHO Pa3HbIE
CYOBEKTHEl KOHCTHTYI[HOHHO-TIPABOBBIX OTHOIIEHHH, MMEIOIHE FOPHANYECKYIO 3HAYHMOCTEL B
Pa3IMYHBIX CUTVaI[HIX.

OOIIecTBO BRIpPaXKaeTcs B OTAEIBbHBIX (DOPMHPOBAHHSX, KOTOpble B POCCHH IOCIEIHHX
JIeT TPHHSTO HAasbplBaTh HMHCTUTYTAMH TI'paXJaHCKOro OOIIecTBa, —  OpraHM3aIfisx,
OOBEMMHEHHSIX IPaXlaH, HE HMEOIIIX OpraHH3aI[iOHHOI O XapaKTepa.

[IpOMEXKYTOUHYIO IIO3HMIIMIO, Ha HaIll B3IJISH, 3aHHMAIOT [JBE TIPYIOIBI CYOBEKTOB
IIPaBOOTHOINEHHIT — TOCYAapCTBEHHO-OO0IMeCTBEHHBIE (POPMHPOBAHHS H MYHHI[HITAIbHBIE
o0pa3zoBaHUA B JIMIIE OPraHOB MECTHOIO CaMOVIIpaBIeHHI. [X <«aIIpoMeXyTOUHOCTE»
3aKJIIFOYAETCSI B TOM, UTO OHH COCTOST M3 IpeACcTaBHTENIeH OOILIeCTBA HIH OTHENbHBIX I'pakIaH,
OJHAKO TOCYIApPCTBO HMEET Ha HHX CEPhE3HOE BIHMSHHE. TaK, rocyaapcTBeHHO-O0INECTBEHHBIE
() OpMHPOBAHHS CO3MAIOTCS II0 HHHIHMATHBE I'OCYZAPCTBa, XOTS H COCTOSAT H3 IIPeJCTaBHTEIEH
OOINeCTBEHHBIX OOBEAHHEHHII, a OPraHbl MECTHOIO CaMOVIIPaBIeHHS (QYHKIIMOHHPYIOT B
CTPOTOM COOTBETCTBHH C TOCYAAPCTBEHHOH BOJEH, a TaKKe BHINIOIHIIOT MHOXKECTBO
TOCYIApCTBEHHBIX ITOITHOMOYHH Ha OCHOBE JEHCTBYIOIIETO 3aKOHOIATENIhCTRA.

HMcxomss M3 STHX pacCyXKIEHHI, PacCMOTPHM KaKABIH CYOBEKT KOHCTHTYIIHMOHHO-
ITPAaBOBBIX OTHOINEHHI B OTAEIBHOCTH. [IpH 3TOM OVAYT KPaTKO YIIOMSHYTHL TPaJHIMOHHBIE H
Hanbonee IOAPOOHO PACCMOTPEHBI Te H3 HHX, YYacTHe KOTOPHIX ITOPOKIAET OTHelIbHBIE
TOKTPHHAJILHBIE THCKYCCHH.

1. Hapox B KOHCTHTYIHMOHHO-TIPABOBOM CMBICIIE KpailHE PEIKO COBEPIINAET AKTHBHBIE
IOPHAMYECKH 3HAYMMBIE [AefCTBHS — IIPHHATHE YiKe HAeficTByromeil KoHcruryimm PO,
OCVIIIECTBIIEHHE BIIACTH HEIOCPEACTBEHHO HIIM 4Yepe3 OpraHel ITYOIHMYHON BIIACTH, a TaKXKe
y4acTHE ﬁ%%ﬁ%@pﬂHﬂme. OJIHAKO 3HAaYHMOCTh JAHHOIO CYOBeKTa BeChMa BBICOKA,

CeprupTAK KAROQHEINBETOINHBADOFAGICSEE HOCHTEIIEM CYBEPEHUTETA M €JHHCTBEHHBIM HCTOYHHKOM
e gTac i, 2% T HE® OIS EIeT peryIsIpHBIX aKTHBHBIX AeIICTBHII, HO OCTAeTCS ITOCTOSHHBEIM

YHdCTHHKOM ]'[pElBGDTHDH.[EI—[[Iﬁ.
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2. B ropumiyecKoH HayKe OCTAaeTCs aKTyalbHBIM BOIIPOC O TOM, KaK MOKHO Ha3BIBATh
OTJIEIIBHBIX JIOJEH, BCTYIAIOIIMX B KOHCTHTVI[HOHHOITPAaBOBEIE OTHOINEHHS. b. C. 503eeB
HacTauBacT Ha VIIOTPeOJIEHHH TepMHHA «JIHYHOCTH», OIPEJEIAI €€ Kak JIFoOOro 4eloBekKa,
HAJIEJIEHHOI' O OITPEAEIIEHHBIMH IpaBaMH M HECYIIMMH TOCYIAapPCTBEHHBIE OOS3aHHOCTH BHE
3aBHCHMOCTH OT MecCTa HaXOXJIEHHS II0 OTHOIIEHHIO K JIFOOOMY I'OCYIApCTBY, C KOTOPHIM
TTOSIBIISIEFOTCS. T€ HIIM HHBIE ITpaBoBEIe CBSA3H. 1o mHeHnio B. B. Makmnakoea u b. A. CrparyHa,
IareKo He KaXKIbIH YeJIOBEK SBIIIETCSA IMYHOCTHIO, OJHAKO 3aKOH 3allMINAcT JIF0O0ro YeloBeKa.
OTcrojia clueayeT, YTO YIIOTPeOIIATh CIeAYeT HMEHHO TEPMHH «YeIIOBEK.

B gencreyromen KoHctutyimm PO®O yrnorpebnstorcsa oba 3TH IIOHATHS, XOTS 4Yallle
HCIIONB3VETCA «UYeIOBeK». BMmecTe ¢ TeM B HayKe VCTOSIIOCH IIOHSATHE «IIpaBa YeJIOBEKa),
JIHYHOCTh K€ PAacCMOTPeHa B KOHTEKCTe OO0eCIleUYeHHS JOCTOMHCTBA JIMYHOCTH B CT. 21, 4UTO
ITPEJICTABIIIETCS IIPH3HAHUEM H 3aII[HTOH JYXOBHOI'O HEMATEPHAIIBHOT O ITPaBa.

B TO Xe BpeMS H JIHYHOCTh, H 4eloOBeK (OOBEIHHHM HX TEPMHHOM «JIHI[0») MOLYT
BBICTYIIaTh B KOHCTHTVI[HMOHHBIX ITPABOOTHOINEHHS KaK I'pakIaHe, HHOCTPAHHBIE I'paKJaHE H
nuIra 6e3 rpaXkIaHCTBA.

Eciii oCHOBBIBATHCS Ha JIOTHKE CT. 3 DegepanbHOro 3akoHa or 31 mag 2002 r. Ne 62-D3
«O rpaxmaHcTBe Poccriickon Deepaliiiy, TO TpakKIaHHHOM POCCHH SIBIISETC S JIHI[O, HMEIOIIEE
YCTOMYHBYIO ITPABOBYIO CBSI3b C TOCYAApCTBOM, KOTOpas BHIPAXKAETCI B COBOKVYITHOCTH
B3aHMHBIX ITpaB M 00sr3aHHOCTENH. MIHOCTpaHI[eM OYAET IIPH3HAH TOT, KTO HE HMEET I'PaKJaHCTBa
Poccur, HO IMEET IMPaBOBVYIO CBS3b C APYTHM IOCYAAapCTBOM, allaTpHJ K& — TOT, KTO HE HMEeT
ITOATBEPKACHHS I'PAaKIaHCTBA, ITOJMAHCTBA HIH HHOH IIPAaBOBOH CBS3H C TOOOH CTPaHOH MHpa.

3. Ilo cmoBam O. E. Kyradmuna, ecinu cnegoBaTh JorHke KoHcTHTYIHH PO, TO
TOCYZapCTBOM MOJKHO CYHTATh TOIBKO Poccmiickyro Demeparmio!, a Bce ocTalbHbIE CYOBEKTHL
ITPaBOOTHOINEH NI TIPOU3BOMHEI OT HEE, T. €. OpPraHbl I'OCYIAPCTBEHHOH BJIACTH BBICTYIIAIOT OT
IIHIIa TOCYAapCTBa, a TEPPHTOPHAIIbHEIE 00Pa30BAHHS PEATH3YIOT ITyOIHYHO-BIACTHEIE (P YHKIHH
Ha OIPEeIETIEHHBIX TEPPUTOPH SIX.

B 1enmoM 1moj rocymapcTBOM CIeAyeT IIOHHMATh «COBOKYIIHOCTH OPraHOB BIACTH,
HNEHCTBYIOIIMX B Macinrade CcTIpaHbl WIH CcyObeKTa QeJepallHi JIMOO0 ITOIB3YIOIIETOCS
3aKOHOJATEIIPHOH aBTOHOMHEH TEPPHTOPHAIIBHOIO COOOINECTBA C MECTHBIMH areHTaMH 3THX
OPraHoOB BKYIle ¢ H30HpaTelsMH CTPaHbI». B TeopHH IpaBa CYIIECTBYET OOJIBINOE KOIHYECTBO
IPYTHX OIPEIeIeHHH ITOHSITHS «TOCYAapCTBO», OJHAKO JIISI KOHCTHTYI[HOHHOIO ITpaBa 3HauYeHHE
HMeeT HMEHHO COBOKYIIHOCTH OPraHOB I'OCYIApPCTBEHHOH BJIACTH H HHBIX OPraHOB, KOTOPHIE
BBICTYITAIOT OT €0 HMEHH.

Bo rmage mrob0oro rocygapcrea CTOHT PYKOBOISIIHN CYOBEKT, KOTOPBIH KOOPAHUHHPYET
HESATEIPHOCTh BCEX OCTAJIBHBIX OpPraHoOB M JOKHOCTHBRIX JmIl. Kak 1mmcan Hukkoso
MakuaBeruiy, caMOH ITPOYHOH BJIACTRIO rocylaphk oO0IagaceT B TOM CIIyyae, €CIIH OH H30paH
HapoJOM, a B JaJbHEHINEM €My CIeAyeT OlaropasyMHoO ITOAOHpATh CBOMX COBETHHKOB. Ujen
¢rmocoda CpeTHEBEKOBB S B MOAEPHI3HPOBAHHOM (pOpPMe BOILIOIIEHEI B HOPMaX J€HCTBYIOIIEH
KoHcturyipm P®@. I'maBa rocymapcrea — lIpesugeHT PO@ uH30HpacTcs HEIMOCPEICTBEHHO
HaApOJOM, ITOCJIe Yero HMeeT IPeBaIHPYIOIee BIIHSIHHE NPH (POPMHPOBAHHH APYTHX OPraHOB
FOCYIAapCTBEHHOH BJIAaCTH. B TMoOBCegHEBHOH K& palboyell JAESTeIIBHOCTH  VKa3aHHOE
JOIDKHOCTHOE JIMI[O KOOPAHHHPYET AESTEIRHOCTE BCEH CHCTEMBI ITYOIIHYHOI'O YIIPABIIEHHA.

IIo coeMy IIpefHa3sHAUEHHIO T'OCYAAPCTBEHHBIE OpPraHbl H3HAYAIILHO CO3JAFOTCS I
VIAOBIIETBOPEHHSA MHTEPECOB HACEIIEHHSI, II03TOMY JIOOBIE HX JEHCTBHS JOIDKHBI OBITh
HaIIpaBIIEHBl HA 5TO, a IIOBCEMHEBHAasl padoTa KaKIoro rocyJapCTBEHHOIO0 YHHOBHHKA JFOOOrO
rOCYAapCTBa B CVIIHOCTH SBJISIETCSA B3aHMOJAEHCTBHEM C HACEIIEHHEM, pajld KOTOpPOro OH
paboraer.

Ha Haim B3ITII, caMBIM ITOHSTHBIM OIIPEAEIIEHHEM OPraHOB I'OCYIApPCTBEHHOH BIIACTH
EBMETG%T,@%%?%%Q@/L KopkyHOBA — 3TO «Te JHI[a, 32 KOTOPBIMH IIPH3HAETCA ITPaBO

Ceprvd PACTIOPSIKS BB 520HPEASTIERHONSE OTHOIIIEHHH BiIacThion!. BosBpammasch K COBPEMEHHBIM
Srenen e a S 2 2 EOSITARIBIE™ rocymapcTBOM  (pOPMHPOBAHHS, KOTOPHIE IIONYYarOT BIIACTHEIE

ITOJTHOMOYH I HA OCHOBE ITONOKeHHH KoHcTuTyIu PO.
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B IOpEBOMIOIIHOHHON OTEYECTBEHHOH IOKTPHHE OpraHbl T'OCYAAPCTBEHHOH BIIACTH
pa3AceiLUINCh HAa BEPXOBHBIE H ITOAYMHEHHBIE HM. Ha MecTax mojapasgelicHHe OCYIIECTBISIIOCH
Ha IIPaBHTEIECTBEHHEIE, COCIIOBHBIE H BCECOCIIOBHEIE.

COBpEMEHHOE KOHCTHTYI[HOHHO-IIPABOBOE PErYIIMPOBAHHE HE VYUHTBIBAET COCIIOBHSL
II0O3TOMY OpraHBI TOCYIapCTBEHHOH BJIACTH MOI'YT OBITH pacIpedelIeHbl ¢ KIacCH()HKAI[HOHHOH
TOYKH 3PeHHS Ha (eJepalibHble H PerHOHalIbHble. KaKIoMy H3 3THX YpPOBHEH CBOHCTBEHHA
CTPYKTYPHPOBAaHHAs CHCTeMa, B paMKaX KOTOPOH TIIPHCYICTBVIOT OTHOIIEHHS BIIacTe-
nourHeHH. T aknm o0pa3oM, Ha KaXI0M H3 HHX () YHKI[HOHHPYIOT BEPXOBHEIE H ITOYHHEHHEBIE
HM OpraHbel, c()OPMHPOBAHHBIE TOCYAAPCTBOM BO BCEX CIyYasIX, HCKIIIOYAs ITPeICTaBHTEIbHEIE
OpraHel H ITIaB COOTBETCTBYIOIIHX TEPPHTOPHII.

Ha ocHopanmu 4. 1 c¢T. 11 Koncturyimm PO Ha (elepalbHOM YPOBHE IOCYAapCTBEHHYIO
BIaCTh OCYIIECTRIISIOT llpesupenr, DepepambHoe CobOpaHHE, BKIIOYAIOIIEE B CBOH COCTaB
CoBer @emepanp H ['ocygapcreeHHYI0 [[ymy, IIpaBuTEeIbCTBO, a TakXke cyael PO. YacTero 2
5TOH K€ CcTarbl pernoHaM Poccum IIpemocraBleHa CcBOOOAAa B OIIPENEIIEHHH OPraHoB
TOCYIapCTBEHHOI BIACTH.

He ocraHaBimBasce Ha IpaBoBOM craryce llpesmpeHra m DemgepanpsHoro CoOpaHHS,
CIEAYET IMOAUYEPKHYTE, UYTO HA OCHOBAHHH 4. 2 cT. 110 KoHcturyimm PO IIpaBurenscreo PO
COCTOHT B TOM YHCJIE H3 (peJiepaIbHBIX MHHHCTPOB.

MHHHCTPEI, KaK ITPaBHIIO, BO3ITIABIISIOT ITPO(IIIbHBIE MHHHCTEPCTBA, COCTAB KOTOPBIX
ycTaHOBIeH Yka3oM IIpesugenta PO or 21 mag 2012 r. Ne 636 «O cTpyKType (elepalbHbIX
OpPraHOB HCIIOIHHTEIBRHON BIacTHy». Mcexoad n3 oOmiel JITOTHKH, IMPO(HIIbEHEIE MHHHCTEPCTBA H
HHBIE BeJOMCTBA, ITPEYCMOTPEHHBIE JAaHHBIM HOPMATHBHBIM ITPABOBBIM AKTOM, TaKXKe MOXKHO
CUHTaTh CyOBeKTaMH KOHCTHTYI[HMOHHO-IIPABOBBIX OTHOIIEHHH, TaK KaK OHH KOCBEHHO
IpeaycMoTpeHbl KoHcTuryipen PO 1 HEpEIKO BCTVITAIOT B 3TH OTHOIIIEHHS.

TpagIMOHHO B CHCTEME MCIIOIMHHTEIBHOH B KayeCTBe CYOBEKTOB KOHCTHTYI[HOHHO-
ITPABOBBIX OTHOIIEHMI BIACTH BBIICISIOT IIPABOOXPAHHUTENIBHBEIE OpraHel. OJHAKO, Ha HAaIll
B3ITIS[, JAHHBIM TIOHSATHEM OXBaThkIBaeTcsa Oolee INMHPOKHMIT IlepeYeHb VYACTHHKOB 0€3
OTPAaHHYEHHS HCIIOIHHTEIIbHOH BETBBIO BIAacTH. BO3MOXHOCTHL BBICKA3bIBaTh TaKHE
coo0pakeHH S TaeT eT0 (popMabHas HEOIIPEAEIIEHHOCTD.

Tak, A. I'. bparko IpaBOoOXpaHHUTEILHBEIE OpPraHbl ONPeleldeT KaK <«HalelleHHBIE
BIIACTHBIMH ITOJTHOMOYH SIMH T'OCYIapPCTBEHHEIE CTPYKTYPEI, KOTOPEIE B COOTBETCTBHH ¢ HOpPMaMH
3aKOHOJATENhCTBA M B IIOPSAKE,  IPeAYCMOTPEHHOM  3aKOHOM,  OCVIIECTBIISIOT
ITPAaBOOXPAHUTEILHYIO JACSITEIIPHOCTh B OIMPEAEIeHHOH 00IacTH OOIECTBEHHBIX OTHOIIEHHH B
COOTBETCTBHH CO CBOEH KOMIIETEHIMHEH, TPHYHCISI K HHM CYIBL, ITPOKYPaTypy H OpraHbl
BHYTPEHHIX JEI» .

IO. 1I. Conmoeen K IpaBOOXPAaHHUTEJIFPHEIM OpraHaM OTHOCHT «OPraHbl BHYTPEHHHX JIETL,
ITPOKYPATYPRI, Cyaa, FocTHIMH, ['ocapOuTpaxka, rocOe30IMaCHOCTH H TAMOKEHHBIE VUPEKIEHIS,
KOTOpPBIE B MEXaHH3Me OOMIEHAPOAHOIO rocyaapcrBa 0Opa3yroT, HapsaAy C OpraHaMH BIIACTH,
HapOJHOI O KOHTPOIS, BOOPYKEHHBIX CHII, CAMOCTOSTEIBHBIH OJIOK TOCYAapCTBEHHBIX OPraHoOB,
HMEHYEMBIX ITPABOOXPAHHT €JIb HEIMID).

OIMHCaHHBIE MHEHHS VYEHBIX IIPEJICTABIISIOTCA HEKOPPEKTHBIMH, IIOCKOIBKY B HHX
IIPHCYTCTBYET KOHKPETH3ALMSA TeX MM HHBIX CYOBEKTOB, a JHHAMHYHOE Pa3BHTHE OPraHOB
rOCYIapCTBEHHOH BiacTH B Poccriickon @efepaipi TpeOyer 0Oolee  YHHBEPCAIBHOIO
OTTPEIETIEHH .

B Qonelen CTEIeHH ITOAXOMMIIee OIpeeiIcHHe B 0003HAYEHHBIX YCIOBHAX JaHO C. A.
[IoTarmoBEIM, KOTOPBIH OIpeAesaeT IPaBOOXPAHHTEIBHEIE OPTaHbl KAK «CIIEI[HAIIBHO CO3/IaHHBIE
JUI1  pealH3alliil  ITPAaBOOXPAHHTEIIbHBIX  (DYHKI[HI  TOCYyJapcTBa, (OpMHpPYeMEBIE H
() YHKITHOHHPYIOIIHE B OCOOOM, YCTAaHOBIIEHHOM 3aKOHOM, ITOPSIIKE OPraHOB HCIIOIHHTEIBHOM
BIIACTH, mﬁmm Ha IIPHMEHEHHE IOPHIMYECKIX Mep BO3AEHCTBHI H HaJAelICHHBIE

Ceprvch @FIP EZEITEHHBIN SRONIUEE K COMAOTIENHA TFHBIX TTOJTHOMOYHIL, CHII H CPEICTBY .

srapened: OO RMIRE " TS TIPf5fakoB  TAaHHOrO OIpefieNeHNsI SBISETCS IIPAaBOOXPAaHHTENbHAS
IEeSTEIIbHOCTh I'OCYIapCTBA, BBINMOJHSEMAsI COOTBETCTBYIOIIMMH OpraHamH. JlaHHas (DyHKIHSL

HencTEe P M ST TEOPETIKOB ITpaBa, 3aKIIFoYacTCsI B TOM YHCIE B OXPaHe IIpaB YelIOBEKA.



Crnegyer oOpaTuTh ocob0oe BHHMaHHe Ha Mnosuipro B. B. Jlazapera, KOTOpEBII
VTBEPKIAECT, YTO CYOBEKTaMH TIIPAaBOOXPAHHTEIIBHONH CHCTEMBI  SBIISEOTCS  pasiIMYHBIE
OOIIeCTBEHHBIE OpPraHH3alHH H OObeAHHEHHS TIpakgaH. /(19 OJHHX H3 HHX (YHKIHS
IIPABOOXPaHBI  SBRJIISIETCS OCHOBHOHM (HAllpUMep, JUIS aJBOKATVYphl), JUIS JPYyTHX —
IOIIOIIHUTEIBHOH. T 0 eCTh OTJENbHBIE HEKOMMEPYECKHE () OPMHPOBAHHS TaKKE MOXKHO OTHECTH
K IIPAaBOOXPAHUTEIILHEIM OpraHaM HCXOAS M3 00beKTa HMX JEeSATEIIbHOCTH — 3aIl[HTHl IIpaB
yernoBeKka. Harpumep, agBokaTypa H HOTapHaT HE SBISIOTCSA IOCYIAapPCTBEHHBIMH OpPraHAMH, HO
3aHUMAIOTCS  IPABO3AIUTHOH JIEITEIIBHOCTBIO Ha OCHOBE HOPMATHBHOIO IIPaBOBOIO
PETYIIUPOBAHUSA ITOJ] CTPOTHM HaJ30pOM I'OCY1apCTBa.

CynebHas cHCTEMA IIPEJICTABIIEHA CYIaMH pa3HBIX YPOBHEH M PasIIHMYHONH KOMIIETEHIHI
(oOmiel, KOHCTHTYIIHOHHOH H apOHTpakHOH IOPHCIHKIIHH). Bce OHH BXOJIST B eJHHVIO
pelepalbHYIO CTPYKTYPY. UacTHUYHOe HCKIIIOYEHHE COCTaBJISIOT MHPOBBIE CYIbH, KOTOPBIE
(pOpMaTbHO IIpH3HAHBI CcyJaMH CYObeKTOB P®. J[pyrHM HCKIIOUEHHEM SBIISCTCSA JKEIaHHE
PETHOHOB CO3/laBaTh KOHCTHTYI[MOHHBIE MIIM VYCTAaBHBIE CYALlI HAa COOTBETCTBVIOIIHX
TeppPUTOPHIX. Takoe JKelaHHe He HOCHT MacCOBOro XapakTepa ((pYHKIIHOHHPYET TOIBKO 15
TaKHX TOCYJApPCTBEHHBIX OPraHoOB), IIO3TOMY IIpaKTHYecKas 3HAYHMOCTh JaHHOIO OpraHa
BEChMAa YCIIOBHA.

POCCHIICKHM aKTOM  BBICIIIEH IOPHAHYECKOH CHIIBI IIPEAYCMOTPEH EIIe P
TOCYAAPCTBEHHBIX OPraHOB, HE OOJIAMAFOINHMX BIIACTHBIMH ITOTHOMOYHMSMH, HO COCTABIISFOINHX
SIIEMEHTEl CTPYKTYPHL rocygapcrBa. lLleHTpamsHei OaHk, CueTHas TManara, | eHepalbHasd
nmpokyparypa P®, lleHTpanpHas wH30HparellbHAsd KOMHCCHS, YIIOMHOMOYEHHBIH IIO ITpaBaM
yeopeKa. KaKIbli H3 5THX OPraHOB OCYIIECTBISET CBOH CITEL[HATH3HPOBAHHBIE (DYHKITHH.

Ha ypoBHe cyOBekTOB PD CcO3qar0TCS PETHOHAIIBHEIE OPraHbl TOCYAapCTBEHHOH BIIACTH,
pelraronie OOI[He BOIPOCHI COOTBETCTBYIOIIEH TEPPHTOPHH B paMKaxX (elepaaIbHOro
3aKOHOJATENIhCTBA H B 3HAUYHTEILHOH CTEINEHH 3aBHCHMOCTH OT I[EHTPalbHBEIX CYOBEKTOB
ITyOIIMYHOI'O VIIPaBJIEHHSI. B IlelIoM OpraHusaiis rocyIapCTBEHHOH BIIACTH HA 3TOM YPOBHE
IIOBTOPSIET B OOIMUX 4YepTax (ellepalbHOE T'OCYAAPCTBEHHOE YCTPOHCTBO: 3aKOHOIATEIIbHBIHI
(TIpeICTaBHTEIILHEIH), HCIIOMHHTEJILHBIH OpraH, BO IJIaBE KOTOPOIO CTOHT PYKOBOJHTEIID
PETHOHA, a TAK/KE HEKOTOPBIE CYJIBI, VIIOMSHYTBIE BEIIIIE,

4. OOGIecTBO BBICTYIAET B JHIE COBOKYIIHOCTH Pa3iIMYHBIX HHCTHTYTOB, KOTOPEIE
COCTOST H3 TpaIaH, 3aHHTEPECOBAHHBEIX B PEIIEHHH Pa3HBIX BOIIPOCOB OOIIECOIHAILH O
3HAUUMOCTH. [lokamyH, caMbIM SIPKHM CYOBEKTOM KOHCTHTYI[HOHHO-ITPABOBEIX OTHOINEHHH M3
3TOTO YHCIIa HEOOXOMUMO ITPH3HATH OOIECTBEHHOE OOBEIHHEHHE.

Cratpsg 5 QefepambHoro 3akoHa or 19 mag 1995 r. Ne 82-03 «OO6 0oO0IIECTBEHHEBIX
OOBEMMHEHHUSIX» JaeT HX OIpeAeleHnHe — 53T0 JOOpPOBOIIBHOE, CaMOVIIPABIISIEMOE,
HeKOMMepuecKoe (POPMHPOBAHHE, CO3JaHHOE I10 HHHI[HATHBE I'pakaaH, oObeJHHHBIIHXCS Ha
OCHOBE OOINHOCTH MHTEPECOB IS pearm3aliii OOIHX I[eNeH, VKa3aHHBIX B YCTAaBe KaKJIOro H3
HIIX.

OOIecTBEHHBIE OOBEAMHEHHS, KaK CcIIpaBeqmBO 3aMedacer M. C. MpTeRIX, — 5TO
HHCTHTYT KOHCTHTVYI[HOHHOI'O IIpaBa, TeHEPHPVIOINMHH IIYOIMYHO 3HAYHMBIE  HJEH,
HaITpaBIIEHHbIE Ha 3aKOHHBIE HHTepechl rpaxkaaH. (DyHKIIHH OOINeCTBEHHBIX (POPMHPOBAHHII
HaIIpsIMYIO CBSI3aHBI C ITOMIMTHYECKOH M OOIMECOIMAIbHOH CHTYAIlHEM B TOCYAAapCcTBE, Ha
TEPPUTOPHH KOTOPOI'O0 OHH OCVIIECTBIIIFOT CBOKO HeATeIIbHOCTh. llorpeOHOCTH OOIIecTRa
alcKBAaTHRI TOH OOINECTBEHHO-IIOMUTHYECKOH OOCTAHOBKE, B KOTOPOH HMH OCVIIECTBIISETCS
KU3HENEATEIIbHOCTh. FIMEHHO KaKHe-TO TPYAHOCTH, B TOM YHCIIE TPYIHOCTH IIPpH peaH3al[iH
IIpaB YEIOBEKA, TONKAIOT TIpaXxHdaH OOBEAMHSITHL VYCIIHSA H TaKHM 00pa3oM IIpeJCTaBILATh
HHTEPECH] OOIECTBA BO B3aMMOIECHCTBHH C JIPYITHMH CYOBEKTaMH KOHCTHUTVYI[HOHHOIIPABOBBIX
OTHOIIIEHHI.

1
I‘%ﬁ%%g%ﬂ}%ﬂﬂ ITOHATHOCTE H HOPMATHBHVYIO OIIPCACIICHHOCTE JdaHHOI'O
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Cratpsg 30 KoHctutyiun PO 3aKpelUiseT IIpaBO KaKIOro Ha OOBeAUHEHHE, KOTOPOE
MOKET BBIPaKaThCS B VUPEKIeHHH H (DYHKI[HOHHPOBAHHH OOINECTBEHHBIX OOBEJHHEHHH Ha
TEPPUTOPHH PoccHH.

QepepanbHbll 3aKOH OT 12 sgHBapg 1996 r. Ne 7-O3 «0O HeKOMMEPUYECKHX
OPraHH3aIsIx» OTHOCHT OOIECTBEHHOE OOBEAHHEHNE K OMHOH M3 OpPraHH3al[HOHHO-IIPAaBOBBIX
¢ OpM JaHHOTO BHJA IOPHIHYECKHX JIHI] H JJaeT CIeAYIOIIee ee OIpeJeleHHe: 00IeCcTBEHHBIMH H
PEIIMTHOZHBIMH OpTraHH3alHSIMH (0ObeJHHEHHSAMH) ITPH3HAKOTCS JOOPOBONBbHBEIE OOBEIHHEHH S
rpaxlaH, B YCTAHOBJIEHHOM 3aKOHOM ITOpSAKe OOBEeJUHHBIIIXCS Ha OCHOBE OOIMHOCTH HX
HHTEPECOB JIJIS VAOBIETBOPEHHU S JIYXOBHBIX M HHBIX HEMATEPHAIILHBIX ITOTPEOHOCTEH.

YunteBag To, uTo I'paxkmgaHckmuii komekc P® u QerepambHBle 3aKOHBI 0O0IaaroT
OIMHAKOBOH IOPHIHYECKOH CHIIOH, BO3HHMKAET OIPEJEIIEHHOE ITPOTHBOPEYHE, YeM CUYHTATh
oOImecTBeHHOe OObeJHHEeHHe — OpraHH3alHell WiIH (OpMHPOBaHHEM. IIpH 3TOM ITOHSTHE
«HEKOMMepYeCcKoe ()OpMHPOBaHHE» 3aKOHOAATEIILHO He 3aKPEIlIEHO.

OTBET HA 3TOT BOIIPOC, ITO HAIIEMY MHEHHIO, 3aK/IFOYAETCS B TOM, YTO OOIIECTBEHHOE
OO0BEMIHEHNE TOMKHO ITPH3HABATHCS OpraHM3aIfel B CIIy4Yac PErHCTpali €ro B KauyeCTBe
FOPHIHYECKOr O JINIa, OJHAKO B IIFOO0H CHTYyallHH O0beJHHEHHE I'PaXkIaH — 3TO (POpMHpPOBaHHE.

Bormpoc 0 CcoOOTHOIIeHHH OOIIECTBEHHOIO OOBEIMHEHHSI H  HEKOMMEPYECKOIM
OpraHH3aIiH JOMIKEH PEINATHCS B 3aBHCHUMOCTH OT TOT'O, B KaKHX ITPaBOOTHOINEHHSX BRICTYITAET
CyObeKkT. Tak, TIpakIaHCKO-IIPABOBEIM  OTHOIIEHHSAM  CBOHCTBEHHBI HEKOMMEPUYECKHE
OpraHM3aIllii, (QYHKIITHOHHPYVIOI[HE B JTIOOBIX IIPeAYCMOTPEHHBIX 3aKOHOM (opMax, a
OOIIECTBEHHEIE OOBEIMHEHHS BRICTYIIAIOT B KOHCTHTVYIHOHHO-IIPABOBEIX OTHOIIEHUX. OTHAKO
5TO HE OrpaHHYHBAeT VY4yacTHe HEKOMMEPUYECKHX OpraHM3alllii B TOCYIapPCTBEHHBIX
IIPAaBOOTHOINEHMSIX Ha OCHOBE JIEHCTBVIOIETO 3aKOHOMATEILCTBA, KaK H IIOIAJaHHE
OOIIECTBEHHEIX OOBEIMHEHNH ITIO]T JEHCTBHE HOPM I'PAXKIaHCKOI'O 3aKOHOIATEIILCTRA.

Brome yxe OBUIO VIIOMSHYTO, 4YTO Ba)XHOE 3HAUEHHE HMEIOT OpPraHbl MECTHOIO
CaMOVIIPaBJIEHH, KaK H MYyHHI[HUIIaIbHBIe oOpasopaHHd. Ha ocHoBe cT. 12 KoHcruryipmm PO
JAHHBIH YPOBEHb ITYOIIHMYHOH BIACTH SBISETCS CAMOCTOSTEIBLHBIM H HE3aBHCHMBIM, OJHAKO
BIIMSTHHE TOCYIAPCTBEHHOM BIIACTH HA HHX BEChMa BEIIHKO.

Kak n3BecTHO, (PYHKIIMOHHPOBaHHE JFOOBIX (DOPMHPOBAHHI, BRIITOIHSIONINX COLIHAIIBHO
IIONIe3HBIE 3afaud, TpeOyeT 3HAYHUTEIBHBIX 3aTpaT Ha COAEpKaHHE allllapara YHMHOBHHKOBR,
CO3/laHHe M paboTy IpeMIPHATHI H YUYPEKIESHHH, PealH3allii0 IPHHATHIX PEIleHI H T. .
CpeacTBa Ha 5TO IIOCTYIIAIOT B TOM YHCIIE H3 MECTHBIX HaJIOrOoB M COOpOB, KOTOPHIE B
cOOTBETCTBHHM ¢ 4. | cT. 132 KoHcturyimm PO caMOCTOSTENBLHO YCTAaHABIIMBAIOT OPraHbI
MECTHOI'O caMOVIIpaBlIeHHSA. OJHAaKO TIIONOMHEHHE MEeCTHBRIX OIOKETOB IIOCPEACTBOM
YCTaHOBJIEHHS HOBBIX HAJIOIOB H cOOPOB (paKTHYECKH HEBO3MOXKHO, a (PHHAHCOBOE OOecIieueHHE
3THX CYOBEKTOB IIPABOOTHOIIEHHH ITOTHOCTHIO 3aBHCHT OT I'OCYJIapCTBA.

B coorBercTtBHH cO cT. 15 HK P® TakuMH HamoraMH SBJISTIOTCS 3eMEIBHBIN HAJIOT, HAJIOT
Ha HMYIIECTBO (DU3HYECKHX JIHII, a TAKXKe TOPTrOBEIN cOOp.

Ha ocHoBanmm 4. 3 cT. 5 QDegepanbHOro 3akoHa «O0 OOIHMX MPHHIHIIAX OpPraHH3aIHH
MECTHOI'O caMoyITpaBlIeHHS B PoccHiickoi Deepalliiy, eclIH KaKoH-THOO (eepaIbHBIH 3aKOH,
PETYIIUPVYIOIMH BOIIPOCHI MECTHOI'O CaMOVIIPABIEHHS, IPOTHBOPeYHT KoHcTHTyIMH PO,
HaszBaHHOMY @elepalIbHOMY 3aKOHY, TO IIPHMeHSIOTCS KoHcTtuTyiHsgs P® M Ha3BaHHBIH
DemepalbHBIN 3aK0H, T. €. Hamoroeein Kogekc P@, ycTaHaBIMBasd HCUEPIBIBAIOIII IIEPEUYECHD
13 IBYX HAJOI'OB H OAHOr0 cOopa, MPOTHBOPEUNHT He TOIILKO APYTOMY (pefepalbHOMY 3aKOHY H B
3TOH YaCTH He JOJDKEH IMPHMEHSTHCS, HO H Y. 1 ¢T. 132 KoHcTuTryipm PO, 4TO 3ampelneHo ee Y.
1 cr. 15.

IIpu stom . «u» 4. 1 cr. 72 KoHcTHTYIIHH P® K COBMECTHOMY BEIcHHIO POCCHIICKOH
Depepaliil U €€ CYOBEKTOB, T. €. K HCKIFOUHTEILHOMY I'OCYIapCTBEHHOMY BEIEHIIO, OTHOCHT
TOJILKO gﬁ%ﬁ%ﬂ%ﬂ%@m ITPHHIMIIOB HAIOrOOOI0OKEHHS M B3UMaHHSI cOopoB. CorminacHo

Cepruch BEFINE CIEDPIHITHAEAMS 2 A K SAPeJiCTaBIPACTCA, MECTHBIE HAJIOTH M COOpPBl MOT'YT YCTaHAaBIIMBAaTh H
e pranbl e HOT0 CANIOS TP AR e HILL.

OIHAKO B OTHX VCIOBHSX CIeAyeT HMETh B BHIY HEKOTOPBIE JAPYTHE HOPMBI
AencremgRbfionarempersd “Tak, 4. 1 c1. 47 O@emepambHoro 3akoHa «O0 O0OIMMX IIPHHIMITAX



OpraHH3allHH MeCTHOI'O caMoyIIpaBiieHHSI B Poccuiickoil DemepallMiy AellacT HCKIIOYeHHE IS
HOPM, PEerTIaMeHTHPYIOINMMX HAJIOIOBEIE OTHOIIEHHS Ha MECTHOM YPOBHE, OIIPEIEIISIs, 4YTO
«MYHHI[HIIQJIbHBIE TIPABOBBIE AKTHI BCTYIIAKOT B CHIIY B IIOPSAKE, YCTAHOBJIIEHHOM YCTaBOM
MYHHI[HITAJILHOIO  O0pa30BaHHS, 3a HCKIOYEHHEeM HOPMATHBHBEIX ITPABOBHIX  aKTOB
IIPEACTABUTEIIBHEIX OPraHOB MECTHOIO CaMOVIIPaBJIEHHS O Hajorax H cOopaxX, KOTOpHIE
BCTYIIAIOT B CHIIY B COOTBETCTBHHM ¢ HamoroeeiM kojgekcoM Poccurickon Depeparmiuy. To ecTh
3aKOHOJaTellb B JBYX (pellepalbHBIX JOKYMeHTax JOIYCTHII ITpoTHBOpeuHe KoHcTHTyimm PO:
II0 «B3aHMHOMY COITIACHIO» IIPABOBBIX AKTOB OIPEACIHTh HCKIIOUHTEILHOE ITOITHOMOYHE
TOCYAApPCTRA II0 YCTAHOBJIEHHIO MECTHBIX HAJIOTOB.

HMcxonmsa U3 3TOro, MeCTHOe caMOVIIPaBIeHHE TOJIBKO OpPraHH3aIOHHO H (pOpMalIbHO
MO’KHO CUHTATh IMPOSBIEHHEM AeATeIbHOCTH I'pakKaaHCKOro oliectsa. OJIHAKO SKOHOMHYECKH
OHO TIOJIHOCTBIO 3aBHCHT OT TOCYIApCTBA, YTO HHBEIHMPYET BCIO OCTAIIBHVIO, ITYCTh JaKe H
KOHCTHTVYI[HOHHVIO CaMOCTOSTEIIbHOCTD.

[Iocmequnii cyOBEKT, Ha KOTOPOM CIEAYET OCTAHOBHILCSI, — TOCYIapCTBEHHO-
oOImecTBeHHBIe (DOPMHPOBAaHHA. EcIH BepxXoBHAsg MyOITHYHAS BIACTh CO3JaceT TaKHe CYOBeKTHI
ITPAaBOOTHOIIEHHIL, CIIeJ0OBATEIIBHO, OHA CTPEMHTCS COTPYAHHYATH C OOIECTBOM, IIPHBIIEKAET TE
HIIH HHBIE €r0 HHCTHTYTHI JJIS B3aHMOAEHCTBHS. OIHAKO B CBS3H C 3THM BaXHO YUHTHIBATh
HHTEPECH KaK ITpeJACTaBHTENIEH BCEr0 I'PakKIaHCKOro OOIIECTBA B LIETIOM, TaK H €r0 OTJAEIbHBIX
HHCTHTYTOB.

Ha cerogHsimHmii JeHb 3a JAaHHBIMH CYOBEKTaMH 3aKpelllIeHbI TONBKO (PYHKI[HH
BBIJBIHJKEHHSI HHHI[HATHB, KOTOPEIE OBl OOECIIEUMBAIH 3allUTy HHIEPECOB TI'PaKIAHCKOIO
o0IIeCTBA, a TAKXKe OOI[eCTBEHHBIN KOHTPOIIb JAeATeIIbHOCTH OPraHOB HCITOIHHUTEIbHOM BIIACTH.

[Io HameMy MHEHHIO, UIS IIOIMHOIIEHHOI'O VYacTHS B KOHCTHTYIIHOHHO-IIPABOBBLIX
OTHOIIIEHHSIX 3TOr0 HeJocTaTO4HO. I'ocymapcTBeHHO-OOMIeCTRBEHHBIE (POPMHPOBAHHSA JOIIKHBI
HMETh BO3MOXKHOCTE PeajlbHO BIIHATH Ha Te HIIH HHBIE TOCYAAapPCTBEHHEBIE OpPraHbl. BClo cHCTeMY
MepP, KOTOPBhIE MOKHO TIPHMeHSITh OOIIECTBY B OTHOIIEHHH TOCyIapcTBa, OE3YCIOBHO,
HeOoOXOANMO ITTYOOKO IMpoAyMBIBaTh. OHAKO yKe ceHyac B CT. 2 DelepalbHOro 3akoHa «O0
OOIlECTBEHHON TIIajaTre» B KadyecTBe OJHOM H3 IleleH ee (QYHKIIHOHHPOBAHHS CIIEAyeT
IIPEAYCMOTPETh 3all[HTY HYXKIAIOIMXCSI CYOBEKTOB IIPAaBOOTHOIINEHHH OT IIPOH3BOIBHOIO
BMEIIATEIIbCTBA B HMX JEATEIIbHOCTh T'OCYJAPCTBEHHBIX OPraHOB. TakHe JKe IIpaBWiIa ClIedyeT
3aKpPENMTh H B HHBIX 3aKOHOAATEIBHBIX H ITO[A3aKOHHBIX JOKYMEHTAX, PerilaMeHTHPYIOIIHX
HIESTEIHOCTH OOIECTBEHHBIX ITAaJIaT H COBETOB ITPH I'OCYIapCTBEHHBIX OpraHaXx.

[IpakTHKa MpHMeHeHH I JaHHOH HOPMBI-IIEIH caMa C()OPMHPYeET OTelIbHble MeXaHH3MbI
ee OCVIIECTBJIEHHS, OJHAKO Y:KE CeHYyac MOJKHO IIPeJJIOKHTh HEKOTOPEIe M3 HHX. Harprmep,
(pOopMHPOBaHHE OOIIECTBEHHOTO peHTHHra HaHOolee JOOPOCOBECTHBIX TOCYAapCTBEHHBIX
CIyKaIllHX H «YEPHOrO CIIHCKa» COTPYAHHKOB, Yallle BCEro HaPVYIIABIIHX JIeHCTBVIOIIEE
HOPMATHBHOE ITPaBOBOE PErVIIMPOBAaHHE. IIpH 3TOM TaKie MepPOIIPHATHS JOJIKHEI IIPOBOJHTLCS
IIOCTOSSHHO M Ha VYpoBHe cyObekra P@, a nydullle — MYHHI[HIIAJILHOIO OOpa3oBaHHS. OTH
CTaTHCTHYECKHE JaHHBIE JONKHBI IIIHPOKO ITYOIIMKOBATHECS B IIOIYIISIPHBIX CPEACTBaX MaCCOBOI
HH(QOPMAIIHH C COOTBETCTBYIOIIEH MOTHBHPOBKOH, a Ha 3aKOHOJATEIbHOM YPOBHE CIeAyeT
IPEeIYCMOTPETh CAHKIHMH 3a IIPEISTCTBOBAHHE PACIIPOCTPAHEHHIO IIOAOOHBIX CBEICHHI,
HCXOSIHX OT TOCYAAapCTBEHHO-00INEeCTBEHHOIO (DOPMHPOBAHHS.

TakoH B HacTosIlee BpeMS TIPEACTaBIIETCS camasd oO0m[as cHcTeMa CYOBEKTOB
KOHCTHTYI[HOHHO-ITPABOBEIX  OTHOINEHHH. Pa3BHTHe MHOTHX H3 HHX  OOYCIIOBIEHO
CKIIaJbIBAIOINEHCSI CHTYaIlHEeH, OJHAKO KOJIOCCaJbHOe BIIHSHHE Ha (PYHKIIHOHHPOBAHHE BCETO
obmiectBa B PoccHH Bce ellle MMeeT rocyaapcTBo. CIOXKHO CKas3aTh, XOPOIIO ATO HIH IIIIOXO,
OQHAKO YCJIOKHEHHE CHCTEMBI ITPABOOTHOIIEHHH OYEBHIAHO, a B Pe3yibTaTe CTAaHOBHICS Oollee
TPOMO3IKHM H 3aIllyTaHHBIM KOHCTHTYIHOHHO-IIPABOBOE PETYIHPOBAHHE, B KOTOPOM YUEHBIM H

ITPAKTHKANE HRSTHMABE §IHG0IT0 Pa3GHPaThCsL
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3. Poccurickoe — KOHCTHTYI[MOHHOE  TOCYAApCTBO  KaK  BOIUIOIEHHE — HAcH
KOHCTHTYI[HOHAIIM3MA.

4. IIpuopHTeT mpas YelIoBeKa KaK rapaHTH A KOHCTHTYIIOHHOCTH I'OCYIapCTBa.

5. [lomitHyeckne OCHOBBI POCCHICKOTO KOHCTHTYI[HOHHOTO I'OCYAapCTBa.

6. [TomitHnyeckoe MHOroo0pasHe B KOHCTHTYIIIOHHOM YCTPOHCTBE.
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IIpakTH4ieckoe 3aHATHE Nel4, OcodeHHOCTH pecnyOJIHKAHCKOM (popMbI NIPaBJIeHHA
B Poccuniickoil @eaepanuu. CHCTeMa KOHCTHUTYIIHOHAJIN3MA H COBEPIIEHCT BOBaHIE
pecnyoTHKaHCKOH (popMbl npaBjaeHns O pasjge/ileHHH BJIACTeH B POCCHIICKOI CHCTeMe
KOHCTHTYIHMOHAJIH3MA. | ocyJapcTBeHHAas BJIACTh H IPasKIAHCKO0€ 00IECTBO: MP0OJIEMbI
B3auMoaencTBHA. PoccHHCKAaA KOHCTHTYIHOHHAA MOJAEIb.

Ilens 3anamusa: paccMOTPeTh OCOOEHHOCTH PecIyONIHKaHCKOH (POPMBI IIpaBIeHHS B
Poccurickon ~ Dexeparpy,  CHCTEMY  KOHCTHTVI[HOHAM3Ma U COBEPIIEHCTBOBAHHE
pecnyOnHKaHCKONH (OpPMBI IIpaBIIEHHS, Ppa3JeleHHe BIIacTel B POCCHICKOH CHCTEME
KOHCTHTYI[MOHAIIM3MA, IIPOOIIEMEI B3aHMOIEHCTBHS T'OCYIAPCTBEHHON BIIACTH H I'PAXIaHCKOIO
O0IIECTBA, POCCHICKYIO KOHCTUTYI[HOHHYIO MOJIE]Ib.

B pesynsmame uzyueHus 0UCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

3Hams: OCHOBHBIE ITONIOKEHHS OTPACIEBBIX IOPHIAHYECKHX M CIIEIHAIbHBIX HaVK,
CYII[HOCTh OCHOBHBIX ITOHSTHH, KaTETOPHH.

Ymems: onIepHpPOBaTh FOPHAHYECKHMH TTOHATHAMHI H KATETOPHSIMH.

Dopmupyemble kKomnemenyuu: I1IK-0 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIEL H
PasII'HBIE - BIAEL IODIJUIMECKHX  YCIYT, JaBaTh KBAJIH(DHIIMPOBAHHEIE  FOPHIHYECKHE
3aKITI0Y %EWH%%H B KOHKPETHBIX chepaxX IOPHIHYECKOH AeSITEIIbHOCTH.

Ceprudmkar:  2COMHIIH HIA hopmaapoeedeHUA 3aHAMUA — TPALUIIMOHHEIN CEMHHAP.
Bnaneneu: llleGayxoea TaTeAHa AnekcaHopoBHa
AxmyansHocms  memsl NpAKMUYECKOZ0 3AHAMUA 3aKIIOYAeTCA B H3YUCHHH

ocoOeHHOCTeH pecmyOIHKaHCKOH (QopMbl ITpaBleHHSI B Poccuiickod DefepallHH, CHCTEMBI
’ 2MeH, 1 023 s
AT e B CTHIVIITONATISMA M COBEPINEHCTBOBAHHH  PECITyOIHKAHCKOH  (OPMBI  ITPABIEHH,



pas3acJICHIH BJIACTEH B pOCCHﬁCI{Gﬁ CIHCTEMEC KOHCTHTYIIHOHAIIM3MaA, HpﬂﬁHEM B3aHMOJEHCTBHS
I‘GC}’,I[HPCTEEHHGﬁ BIIACTH H I'PaAXJdHCKOI'O GﬁI_T_[EGTEE],:, pOCGI]ﬁGI{G I{GHGTHT}"I_[HDHHGﬁ MO CIIH.

T eopemuieckdad 4dcms.

B Koncturyirmm Poccmiickoit Depepartni (cT. 1) ycTaHOBIIeHA peciTyOimKaHCcKas popMa
ITpaBJIcHUS. Ee IITaBHBIM ITPH3HAKOM SBIISETCS BEIOOPHOCTE H CMEHSEMOCTH ITIaBEI TOCYIapCTRa.
Orta pecrryOmHKaHCKas (opma ITpaBlIEeHHS OTJIHYAeTCS OT MOHApPXHH, KOTOPOH ITPHCYIIE
Hacle0OBaHHe CTaTyca I'JIaBbl TOCYAapCTRa.

YcraHaBIHBasg pPecIlyOIHMKaHCKYIO ¢opMmy IpaBileHHI B Poccmiickon @enepali,
KOHCTHTYIIHS 3aKpeIUIsgeT CIEAVIONE €€ IPH3HAKH: OTKa3 OT KaKOro-ITHOO HEe3aBHCHMOIO H
UM TEIBHOTO 00JIaJaHHs I'OCYAapCTBEHHOH BIIACTHIO, OCHOBAHHOI'O Ha HHIAWBHIYaIbHOM ITpaBe;
OPHEHTAI[MS TOCYAApPCTBEHHOro CcTpos Poccurickon @Dexaepallii Ha pa3yM H OIIBEIT, a HE Ha
NOCTHKEHHE HJICAIBHBIX IIEJIEH, IMPHBOMSAIIMX OOBMHO K TOTAJIMTAPH3MY IIPABOIO HIIM JIEBOIO
TOJIKA, CO3[aHHEe I'OCYIapCTBEHHALIX OPraHOB HAa OCHOBE COITIACOBAHMS HMHTEPECOB YIIPABIIEHIS
TOCYJApCTBOM C HEPYIIHMOCTHIO TpPakJIaHCKHX CBOOOI, (POPMHpPOBAHHE TOCYAAapPCTBEHHBIX
OPraHoB ITyTeM CBOOOIHBIX BEIOOPOB H HA OTPaHHYEHHEIH CPOK.

PecrryOnnkaHckoi (popMe IMpaBIeHHS HMMaHEHTHO IIPHCYINA JeMOKPATHS, a JeMOKPaTHH
— pecnyOIMKaHCKass popMa ITpaBlIeHHs. J[eMOKpaTHS KaK paBHAs JJI1 BceX CBOOOA JIOMOIIHSET
pecryOnHKaHCKYI0 (opMy IIpaBlIeHHSA. PecrmyOmmMka CIYKHT 5STOH PaBHOH CcB0OOOJIE,
CITOCOOCTBYET €€ MOABEMY H Pa3BHTHIO, BKIFOYAs PABHOMEPHO pacIpefesseMble COI[HAIbHBIE
Onara, paBHbIE BBIOOPHI, PABHBIH JOCTVYII K I'OCYIApCTBEHHBEIM JIOIKHOCTSM, K 0Opa3OBaHHIO,
COOCTBEHHOCTH, K VYYacCTHIO B (POpPMHpPOBAHHH IIOIHMTHYECKOH BOJH, a TakKkKe IIPaBOBOH
OpraHM3aIliH CHI, IIPETEHAVIOIIHNX HA IIPABHUTEIILCTBEHHYIO BIIACTS.

B HEKOTOPBIX COBPEMEHHBIX CTpaHaAX CYINECTBYIOT (DOPMBI ITPABIIEHHS, COYETAOIINHE
YEePTHl TAPIIaMeHTCKOH M IIPE3HIASHTCKOH PecITyOnuK. K 4YHCIY 3THX CTpaH OTHOCHTCS H
Poccriickas QDemeparis.

CoyeTaHHE ITPH3HAKOB IIPE3HAEHTCKON H ITApiIaMEHTCKOH pecItyOnuke B PoccHIICKOH
Qepepaliiil BRIpaKacTcd B HaIHMYHH CHIIBHOH ITPE3HIAEHTCKOH BIACTH IIPH COXPaHEHHH
HEKOTOPHIX THIIMYHBIX IIPH3HAKOB ITAapIaMEHTCKOH ((opMbl (Hamnure TpeacefaTens
[IpaBHTEIILCTBA, BOSMOKHOCTE, XOTS H OIPpaHHYeHHAas1, OTCTPAaHEHHS OT BJIAcTH IIpaBHTEIILCTBA
ITapiIaMeHTOM H POCITyCKa ITapiiaMeHTa IIpe3ngeHToM).

C MOMEHTAa CBOErO0 CTAHOBJIEHHSI B KaueCTBE KOHCTHTYI[HOHHOIO TOCyIapcTBa
Poccriickas @egepaliis IMOCTOSHHO JBHIalachk B CTOPOHY YCIJIEHHS B HEH YEPT IPE3HIESHT CKOH
pecniyonuky. OJHAKO, CTaB B KOHEYHOM CUETe II0 CBOEMY XapakTepy IIPe3HIeHTCKOH
pecyOlIHKOHN, OHa TIO-TIPEeXKHEMY COXpaHSIEeT HEKOTOPHIE BHEIHHE ITPH3HAKH IaplIaMeHTCKOIrO
TrOCYAapcCTRa.

B Hacrosiee BpeMsa Poccrrickasg @Deaepaipiss HMeEeT IMPE3HJIEHTCKO-TIapIaMeEHTCKYVIO,
WM, KaK HHOIJa €€ Has3blBaloT B IOPHAHYECKOH JIHMTEPATYPE, «IIOIYIIPE3UIEHT CKYIO»
pecyOmHKaHCKYI0 (OopMy IIpaBIIEHHS BO-TIEpPBHIX, IIpesngeHT w30HpaeTcs BCEOOIMHM
TOIIOCOBaHHEM (B ATOM ee OTJIHYHEe OT ITaplIaMeHTCKOH (JOpPMBI), BO-BTOPBIX, OH pacIiolaraetT
COOCTBEHHBIMH IIpEpOraTHBAMH, IIO3BOILIIOIIHMMH €My JIE€HCTBOBaTh HE3aBHCHMO  OT
IIpaBuTENBCTRA, B-TPETHHX, HapsAny ¢ IIpesmmeHTOM HeHCTBYIOT lIpencemnarens [IpaBUTENbCTRA
H MHHHCTPEL, oOpaszyromue [IpaBHTEINLCTBO, B OIPEAEIIEHHON MEPE OTBETCTBEHHOE IIEPE]
ImapiraMeHTOM (B 3TOM €€ OTIIHYHE OT ITPe3HAeHTCKOH (popMbl). IMeHHO HazBaHHBIE IIPH3HAKH H
XapakTepusyroT Poccriickyio Deiepaliro KaK «I10IYIIPEe3HIEHT CKYIO» PECITYOIHKY.

JleMOKparHyecKoe  OOHOBIIEHHE COBPEMEHHOH  POCCHICKOH TIOCYIAapCTBEHHOCTH
HCIBITBIBAET  TPYAHOCTH  TIEPEXOJHOIO  ITEPHOAA, KOTOPHIE BBI3BAHBI HE  TOJIBKO
HECOBEPIIIEHCTBOM  CVINECTBYIOIMX  IIOJMHTHYECKHX  HHCTHTYIOB,  TEPPHTOPHAILHBEIM
pacrpejiellIeHHeM KOMIIETEHI[HH MeXIy OpraHaMH TI'OCYJapCTBEHHOH BIIACTH (elepallHH H eé

OOKYMEHT NOAONMWUCAH
CyOBbEKT @RsKH@HECMTREASIEHOTC S ITapaUIeIbHBIM ITPOTeKaHHEM pe(OpMaIlHOHHBIX ITPOIECCOB B
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pa3leiieHHs TOCYAapCTBEHHOH BIACTH Ha 3aKOHOAATENILHYIO, HCIIONHHUTEIIPHVIO H CYAcOHYIO H
ITPHHIMII MECTHOI'O CaMOVIIPABIIEHHS, OpPraHkl KOTOPOI'O He BXOASAT B CHCTEMY OpPraHOB
IrOCYIApCTBEHHOMN BiacTHy» 1. McImonp30BaHHEe TEPMHHOB «CHCTEMAa KOHCTHTYI[HOHAIH3MAY HIIH
«KOHCTHTYI[HOHHASI CHCTEMAa» IIO3BONISET OOO03HAUYHTL KOHCTHTYIIMOHHOE PETYIHPOBAHHE
OpraHM3allHH H JEeATEIbHOCTH (pellepallbHbIX OPraHOB I'OCYAAPCTBEHHOH BIACTH, IOPSIKa HX
B3aHMOOTHOINEHHI TIPH pPeaH3alii BaKHEHIIHX ITOTHOMOYHI. [IOIMMTHKO-TIpaBOBas CHCTEMa
KOHCTHTYIIHOHAJIM3MA, OYAYYH Ba)XHOH HHCTHTYIHOHAJIIBHOH H TIIPOLEAYPHOH TIapaHTHEH
CTAHOBJIEHHS, Pa3BHTHA H  (PYHKIHOHHPOBAHHSI  CAaMOPETryYIIHPYIOIIHXCS  HHCTHTYTOB
IPpaXKAaHCKOro OOINeCTBa, OMHOBPEMEHHO BBICTYIIAET KaK VYCIIOBHE ITOCTPOEHHS IIPaBOBOIO
rocygapctBa B Poccmm. OHa dQopMupyeTcsI B KadecTBe JJOCTAaTOYHO aBTOHOMHOH YacCTH
MO IePKHBAKOIell €€ Oolee IMHPOKOH COLHAIBHOH CHCTEMBI, BEICTYHIAS (PaKTOpOM
cTaOMImM3alMi M YCTOHYMBOIO Pa3BHTHA ITOCIEAHEH. B YCIOBMSIX H3MEHEHHS COL[HAIIBbHOM
CTpaTH()HKAI[HH H PacCIIOEHHS POCCHHICKOro oOINecTBa B XOJZe IIpHBaTH3aIHH H
AKI[HOHHUPOBAHHS I'OCYAAPCTBEHHOH COOCTBEHHOCTH Pa3BHTHE CHCTEMBI KOHCTHTYI[HOHAIM3Ma
ITOBEPKeHO JIe(HIMTY cOalaHCHPOBAHHOTO ()YHKIIHOHHPOBAHHS, TTO3BOISIONIETO OIIEPAaTHBHO
paspelnaTh IMOIMHTHYECKHE H COL[HAIbHble KOH(MIMKTHI. [IpHYHHEI HeJOCTATOYHOH ITTYOHHBI H
KOHCTPYKTHBHOCTH ITIPOBOAHMBIX pe(opM MHOro(akTOpHBI. B cBOIO odepellb KOHCTHTYIIHOHHAS
CHCTEMAa OTBE€YAaeT TPeOOBaHHSAM YCTOHUYHBOCTH H 3(P(EKTHBHOCTH, €CIH PalHOHAIbHO
ITPOBEJIEHHOE pa3AelIeHHE TOCYIapPCTBEHHON BIACTH 110 OTPACIISM M MHCTHTYTaM OOECIIeUHBAET
peam3aliioo (QYHKIHIT COBpeMeHHOro POCCHIICKOrO TrocyJapcTBa H BBIOIOTHEHHE CTOSIIHX
Iepe]l HUM 3a7ady B OOINACTH COILMAIBHOH IIOJIMTHKH B XOJ€ CTPYKTYPHOH IIEPECTPONKH
3KOHOMHKH.

[Ipn pedopMHpOBaHHH CYINECTBYIOINIEH KOHCTHTYIIHOHHOH CHCTEMBI PO cruemyet
VUHTBIBATh 3aKPEIUIEHHYIO B KOHCTHTYLMH MOZEIB PasfellceHHUs BIIACTEH H CIOKHBIIYIOCS
IIPaKTHKY €€ pealH3allii, TaK KaK IIOTeHIHAlbHbIE BO3MOKHOCTH KOHCTHTVI[HOHHEIX HOPM,
OIpeie oM X momHoMouns [pesugenra PO, IIpaButenscrea PO u MepepamsHoro CoOpaHHs,
OKa3bIBAIOTCS HE B IIOJIHOH Mepe BOCTpeOOBaHHEIMI. BMecTe ¢ TeM pa3sBHTHE KOHCTHTYI[HOHHO-
ITPABOBBIX MHCTHUTYTOB BO3MOJKHO B HAITPABIEHHH YCHIIEHHS OTIEIBHBIX 3JIEMEHTOB OXHON H3
H3BECTHBIX MHPOBOMY OIIBITY «KECTKOH», «THOKOM» HIIM «CMEIIMAHHOMH) MOIENEH pa3melIcHH
Bracteil. IIpn 3ToM HEOOXOMHMO ITPHHSTE BO BHHMAHHE ITO3HTHBHBIE M HETaTHBHBIE YEPTHI,
BHYTPEHHE IIPHCVIIHE KaXIOH MOJIEIH B OTJIEIIPHOCTH, a TaKKe XapaKTepHble OCOOEHHOCTH
B3aHMOOTHOINIEHMIT 3aKOHOJATEIBLHBEIX M HCIIOIMHHTEILHBIX OPraHOB BIIACTH, KOTOPBIMH
OIIpeeIsIeTC A CIIEH(DHKA PealH3al[HH KOHKPETHOH MOJIEIIH Pa3ielIeHH S BIIaCTEH.

[IpaBOBOIl cTaTyCc M IMOMHTHYECKAs 3HAYNMOCTD 3IIeMEHTOB KOHCTHTYI[HOHHOI CHCTEMBI
PA3IMYHBEIMH aBTOPAMH OIIPeAeISIeTCs B 3aBHCHMOCTH OT ITOHHMMAHMS ITPHHIHIIA Pas3HeIcHI
BIIACTEHN M CTEIEHH €r0 OTPAKEHHS B KOHCTUTYIIMOHHBIX HOPMaX H ITOTHTHYECKHX OTHOIIEHHSX.

B psage IOIMMTHYECKHX HCCIIEMOBAHMH OTMEYaeTCs, 4YTO IIPe3HIeHTCTBO B PoccHu
(paKTHYECKH HE CIIOKIIOCH B CBSI3H C «3BIOKOCTBIO 3aKOHOHATEIILHBEIX PaMOK» H CIa00CTBIO
OOINECTBEHHOH OITOPHEI», KOTOPBEIE IPEBpPAIalOT BEIOOPHI «ITIaBBI IOCYAApCTBa B CePhE3HOE
HCITBITAHHE JUIS CTPaHbl KaXAbIH omummmickmii rona» (A.M. CanmuH). CTOpPOHHHKH
IIPESHAEHTCKOTO  pekKHMMa  CBS3BIBAIOT  HEyIayM  IIPE3HIEHTCKOH BJIaCTH HE C €€
KOHCTPYKTHBHBIMH HEJOCTaTKaMH, a ¢ KpaHHe HeOIarolpHsITHEIM OOIIMHM COLHMAIbHEIM (DOHOM:
ITOJIMTHYECKIMH TPaHC(OPMALIHMSIMH H SKOHOMHYECKHMH Pe()OpMaMI.

[IprHIIMas BO BHHMaHIEe KOMIUIEKCHEIH XapaKTep MTPE3HIEHT CKHX ITIOTTHOMOYHIL, ClIeayeT
VUHTEIBATh, YTO (paKTHYECKH HCIIOIMHHTENIBHAS BlIacTh B Poccun sBisercs OuuedanbHoR. 1IpH
53TOM KOHCTHTVYIHS PMD HCXOAHT H3 JHCKPEIIHOHHOIO Xapakrepa nmomHomouni [Ipesuaenra PO
BO B3aHMMOOTHOINEHHSIX C lIpaBurenscTtBoM P®. B OTHOIIEHHHM aKTOB IJIaBEI TOCYAAapcTBa
POCCHIICKOE KOHCTHTYIIHOHHOE IIPaBO HE ITpeayCMaTpHBAacT HHCTHTYTa KOHTPACHIHATYPEI, YTO B

I[EJIOM Xﬁmﬁmﬁﬁ@mmemcmﬁ PeCITyOIIHKH, B KOTOPOH IIPE3HIeHT SBJIIETCS ITIaBOMH
Ceprud HETIONHNTRABABTHBIRATTHA(FarpumMep, CII1A). B KOHCTHTyIIHOHHOI cHcTeMe POCCHH JeHCTBYEOT

e trapa YOy AP ETRE I TTpencenarerms mpaBuTenberBa PO, Jlnsg  obecriedeHHs GONbINeiT
COITIACOBAaHHOCTH He TONBKO HMX JEHCTBHIl, HO H BCell HCIIOMHHTENBHOH BIACTH, ITO-BHIHMOMY,
HeNCTEFEBOXOAIING BT PEIEmiTh, KakHe akThl [Ipesngenta PD H31at0TCI HM CaMOCTOSTEIIBHO, a KaKHe



TpeOyroT cKpenkwl lIpencemarend IlpaBurenscTBa P WIH COOTBETCTBVIOMIETO MHHHCTpa. TeM
CaMbIM TTOBBICHIIACh OBl OTBETCTBEHHOCTh MHHHCTPOB 3a B3SThle HMH Ha ce0s 00sg3aTelbCTRA, a
TAKKe CKOOPAHMHHPOBAHHOCTE JACHCTBHI BHYTPH HCIIOTHUTEIILHOH BIIACTH.

Bonpocet u 3a0 anui:

1. OcobeHHOCTH pecyOmKaHCKOH (pOpMEI IpaBlIeHHA B Poccriickoi Demepaliim.

2. CHcTeMa KOHCTHTYIHOHAJIH3Ma H COBEPIIEHCTBOBAHHE PEeCITYOIIHKAHCKOH (POpPMEI
ITPaBJICHIS.

3. O pa3geneHHH BIIacTeH B POCCHIICKON CHCTEME KOHCTHTYIHOHAIIN3MA.

4. I'ocymapCcTBEHHAS BIACTH H I'PakKIaHCKOE OOINECTBO: ITPOOJIEMEI B3aHMOIAE HCTBHA.

5. Poccmiickass KOHCTUTYI[HOHHAS MOJIETID.
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IIpakTHuyeckoe 3anarue NelS. Ilonsarne, CYIMHOCTDL M 3HAYEHHE KOHCTHUTYIIHH.
CYIHOCTb KOHCTHTYI[MH: OCHOBHbIE IIOAX0/1bl K MOHHMAaHHI0. CoYeTaHHe YHHBEPCAJIbHBIX
(o0mienpH3HAHHBIX) EHHOCT €il H HAIHOHAJIBHBIX 0CO0eHHOCTEH. DBOJIIONMSA CYIIIHOCTH
KOHCTHTYIHH B Poccun. OTpakeHHe B KOHCTHTYIIHH IPABOBOH HIE0JIOTHH H
NOJIMTHYECKOH (PHJI0CO(PHH HOBOT0 H HOBEHILIEro BpeMeHH.

Ilens 3anamua: pacCMOTPETH MOHATHE, CYIITHOCTh M 3HAUEHHE KOHCTHTYIIMH, CYII[HOCTh
KOHCTHUTVI[HH.  OCHOBHBIE  IIOAXOJABI K  IIOHHMMAHHIO, COYETAHHE  VHHBEPCAIBHBIX
(OOmIENpH3HAHHBIX) I[EHHOCTEH H HAI[HOHAJIBHBIX OCOOEHHOCTEH, SBONIOLHIO CYIIMHOCTH
KOHCTUTVIIMH B Poccui, OTpakeHHe B KOHCTHTYIMH ITPaBOBOH HIEOIOIMH H ITOJIMTHYECKOH
(prrocodi HOBOrO M HOBEHITIETO BpeMeHH.

B peypmane u3yueHus OUCUUNTIUHBL CHY0 eHIM 0 OTIHCEH.!

MEHT NOANWCA .
WMHMH%W ITONOXKEHHS OTPACIEBBIX IOPHAHYECKHX H CIIEI[HAIbHBIX HaVK,
CepmdboyTITHSETE GEHEBIR X TIOHATII KA TEr O pIiii.

Bnapeneu; lebayxoea TaTeaHa AnekcaHapoBHa

JMEML. OIICPHPOBATD PHAHMYCCKHMI ITOHATHAMIL H KaTCT OPICAMI.
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Dopmupyemble kKomnemenyuu: I1IK-0 crmocobeH oOKasbIBaTh IIPABOBYIO IIOMOIIEL H
pasIHYHBIE BHALI OPHAHYECKHX YCIYI, JaBaTh KBaIH(HIMPOBAaHHEIE IOPHIHYECKHE
3aKIIIOYEHHS H KOHCYIIbTAI[HH B KOHKPETHBIX cpepax IOPHIAHYSCKOH JAeSTeIbHOCTH.

OpzaHu3 auuoOHHAA )opMa NPoeedeHUA 3AHAMUA — TPALUIIMOHHEBIN CEMIHAP.

AKmyansHocms memsl NPAKMUYECKO20 3AHAMUA 3AKIIIOYAETCSI B U3YUEHHIH ITOHSATHSL
CYIITHOCTH M 3HAYEHHS KOHCTHTYI[HH, CVIIHOCTH KOHCTHTVI[HH. OCHOBHBIX IIOAXOJOB K
IIOHHMAHHIO, COYeTaHHS YHHBEPCAIbHBIX (OOMIENIPH3HAHHBIX) IIEHHOCTEH H HaIlHOHAJIbHBIX
OCOOEHHOCTEH, S3BOMIOIMH CYIIMHOCTH KOHCTHTYIIMH B POCCHH, OTpaXeHHS B KOHCTHTVI[HI
IIPaBOBOH HAEOIOTHH H MTOIHTHYECKOH (PHIIOCO(HH HOBOI'O H HOBEHIIIETO BPEMEHH.

Teopemuueckan wacms:

EciIH IMOHSTHE KOHCTHTYIHH OITpelelsaeT Te OOIHE YePThl, KOTOPBIE BRIAEISIOT €€ KakK
0co00€ IPaBOBOE SBJIIEHHE, TO PACKPBITHE CYIIHOCTH KOHCTHTVI[HH CBS3aHO C ITO3HAHHEM €€
TIIYOHHHOM ITPHPOJEL, C PEIIIEHHEM BOIIPOCAa O TOM, YbIO BOIIO KOHCTHT VI[HS BEIPaXacT.

BMmecTte ¢ TeM camo Imo cede cojfiepKaHHe KOHCTHTYI[HH JalleKO He BCErJla OTBeYaeT Ha
BOIIPOC O I''TABHOM Ha3HAYEHHH 3TOr0 JOKYMEHTA, O €r0 BHYTPEHHEH ITOIHTHYECKOH H IIPaBOBOH
npupojie (Beap He ciaydyaiHO HarmomneoHy NIpHITHCBIBAIOTCS CIIOBA, YTO SI3BIK 3aKOHA JIOJDKEH
OBITH TAaKHM, YTOO C €ro ITOMOINIBI0 MOXHO OBIIIO CKPHITh HCTHHHOE COT JiepKaHHE 3aKOHa).
['maBHOE B XapaKTEPHCTHKE KOHCTUTYI[H IIFOOOI0 IOCYIapCcTBa - 3TO €€ CYIIHOCTE.

HecMoTps Ha pasnHyHe KOHKPETHBIX ITOAXOAOB H XapaKTEPHCTHK, ITOJA KOHCTHTYI[HEH
OOBIMHO TIOHHMAIH H ITOHHMAIOT 3aKOHOJATENBHBIH aKT, KOTOPEIM OITPEAEIISIETCS OpPraHH3aI[H s
BBICIIIHX OPraHOB TOCYAAapcIBa, IOPSIAOK ITPH3BAHHSA HX K OTIIPABIIEHHIO CBOHX ()YHKI[HI, HX
B3aHMOOTHOIIIEHHS H KOMIIETEHIIHS, a TaKKe OCHOBEI ITOJIOKEHHS HHIAHBHAA IT0 OTHOIIEHHIO K
rOCyJapcTBEHHONH BiIacTH. C (opManbHOH TOYKH 3PeHHS KOHCTHTYIIHS MOXKET COBMNAgaTh C
HHBIMH 3aKOHAMH TOCYAApCTBAa, HO B IIPAKTHKE COBPEMEHHOIO KOHCTHTYI[HOHAJIHN3Ma OHa
OOBIUHO OTIHYAETCSI OT HHX II0 CItoco0y M3MaHNS, BHECEHHS H3MEHEHHH M JIOIMOIHEHHH, a
FOPHCIIPYAEHIIHEN ITPH3HAETCS SAPOM IIPAaBOBOH CHCTEMBI COOTBETCTBYIOIIErO rocygapcrea. OHa
o0JmagaeT BRICIIEN IOPHAHNYECKON CIUIOH M IIOCTaRIIEHA HaJl HHBIMH 3aKOHAMH M HOPMAaTHBHBIMI
aKTaMH, OIIPEAEIISIET AeTeIbHOCTh 3aKOHOAATEMBHON, HCIIOMHUTEIIFHOH H CYIeOHOH BIIACTH.

OIHHM M3 PaCIpPOCTPAHEHHBIX IIPEACTABICHHI SBISETCS TPaAKTOBKA CYIIHOCTH
KoHcTHuTyIIHM Kak OOIECTBEHHOIO JOroBopa. lIpeamosiaraercs, 4ro BCe 4YIEHHI OOIIECTBa
3aKJIIOYMJIH JOTOBOP, BOIUIOMIEHHBIH B KOHCTHTYIIMH, O TOM, HA KaKHX OCHOBAaX YVUPEKIAECTCS
TaHHOe OOINECTBO, ITO0 KaKHM IIpaBWIaM OHO XHBET. 110 a3THM KOHIEImiHsIM KOHCTHTYI[HSI -
BEIpaKeHHE CYBEPEHHTETA HApOa, IPOSBIIEHHE €r0 €HHOH BOJIH.

Teolornyeckre TEOPHH BHASAT CYIIMHOCTE KOHCTHTYIMH B BOIUIOIIEHHH OO0KeCTBEHHBIX
IIPEAIIMCAHNH YEJIOBEYECKOMY OOIIECTRY O IPAaBIIAX KH3HH, CUHTAIOT, YTO B HEH BOIUIOIIAIOTCS
HJIEH BBICIIEHN CIIPABEIIHNBOCTH, Pa3yMa.

MapKCHCTCKO-JIEHHHCKAS TEOPHSL, KOTOPas SBJISIIACh TEOPETHYECKOH OCHOBOH COBETCKOH
TOCYAapCTBEHHO-TIPAaBOBOH HAVKH, YCMaTpHBala CYIIMHOCTE KOHCTHTYIIMH B TOM, YTO OHa
BEIPa’KaeT BOIXO HE BCero oOIecTBa, He BCETO HApO4a, a BOIIO I'OCIIOACTBVIOIIETO Kilacca, T.€.
yTO KOHCTHTYIHA SBIISIETCS KIIACCOBOM T10 CBOEH CYII[HOCTH.

Knaccuueckoe I CIIOKHBIIEHCS B COBETCKHH IIEPHOJ KOHCTHTYIIHOHHO-IIPaBOBOH
JOKTPHHBI OIpee/IeHHEe CYITHOCTH KOHCTHTVIIMH ObU1O JaHo B.M. JlemnmueiM B pabore "Kak
COLHAJIM CTHI-PEBOIIOIIMOHE PRI TIOJBOASAT HTOIH PEBOIIOIMH M KaK PEBOJIIOIMS ITOABEIA HMTOr'H
COLIHAJIMCTaM-PEBOIIIOIIHOHEPAM " ;

"CYIIIHOCTh KOHCTHTVYIIHH B TOM, YTO OCHOBHBIE 3aKOHBI IOCYAApCTBA BOOOIIE H 3aKOHBIL,
Kacaroluecss H30HpaTellIbHOIO IIpaBa B TIPEACTABHTEIBHBIE VUPEKIAECHHSI, HX KOMIIETEHI[HH H
IIp., BHIpaXXalOT JeHCTBHTEILHOE COOTHOIIEHHE CHI B KIIaccoBOH Ooph0Oe". I'mmeprpodmusg
KH&CCGEGFED JIo H}Tg%[ghmrémmacmﬂm{ OLIEHOK, ITPOSIBHBINASCS B JAHHOM OIIPEJCIIEHHH H BO
MHOI'OM >/@RPaBHOAHAS MAEE COOTBETCTBYIOMIETO HMCTOPHYECKOIO IIEPHOJA, OO0 IIOCIETHETO

gsz;ﬁﬁpmﬁ%ﬂﬁﬁfw B KOHCTHTYI[HOHHO-ITPABOBOH MJOKTPHHE HAIIEH CTPAHBI.
Mexay TeM BCTYIDIEHIHE UellOBEUeCKOH LIMBIUIIBAINM B "MeK(pOPMAIHOHHYIO (azy”
HACTOHYHMBO TpeboBalO CVYINECTBEHHBIX KOPPEKTHB B IIOAXOAAaX K OIEHKE CYIIHOCTH
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ITPOOIIEMBI H IIPOTHBOPEUH S OOBEKTHBHO OOVCIIOBIMBAIOT BO3PAaCTaHHE 3HAYEeHHS OOIX 1A
BCEr0 Hapoja I[EHHOCTEH M MHHTepecoB. COBpPeMEHHBIE KOHCTHTYIIHH HE3aBHCHMO OT
OCOOEHHOCTEH Pa3IMYHBIX TOCYIAPCTB HE MOI'YT HE 3aKPEeIUIITh IIPHCVIIHE BCeMY OOIIECTBY
IIEHHOCTH M MHTEPECHL, HMEIOIIHE O0INEE 3HAYEHHE JIIS BCEX KJIACCOB M COIHAIIBHBIX CIIOEB.

C IO3MIMH COBPEMEHHOI'O OITBITA MOJKHO VTBEPXKIATh, YTO JIIIS aJcKBATHOH OIIEHKH
CYIITHOCTH KOHCTHTYLIHH HeOOXOIHM YUYeT ee IPOSBIIEHHH KaK BHYTPH CTPaHBI, TaK H B cdepe
MEKIYHAPOIHBIX OTHOINEHHH. B CYIITHOCTH KOHCTHTYI[HH OTPaKarOTCS He TOIBKO €€ CBS3H C
COI[HAIIbHON CTPYKTYPOH OOIEeCTBA WIH XapaKTepOM H OpraHH3allHEH BIIACTH M VIIPaBIICHHUSA
nenaMu oOIecTBa M TOCYIApCTBa, HO M 3aHHMAeMOE TIOCYIApCTBOM B MEXKIYHAPOIHOM
COODIIEeCTRE.

[Ipu 3TOM CYIITHOCTH KOHCTHTYIIMH HE €CTh HEUTO Pa3 M HaBCeTAa JaHHOE H HEHM3MEHHOE.
Ha pasniyHeIX 3Tamnax oOIecTBEHHOI O Pa3sBHTHSA OHA IIPETEPIIEBAECT 3HAUNTEIbHEIE H3MEHEHH 5.
OHH OOBEKTHBHO OOYCIOBJIEHBI COILMAJIbHOH CTPYKTYPOH OOINecTBa, IIOTPEOHOCTSMH €ro0
NEMOKpaTH3alliMi, XapakKTEepoM MEXKIYHAPOAHBEIX OTHOINEHHI, KOTOPBIE HYKIAIOTCI B
aJcKBaTHOM BOCIIPHATHH B TEOPHH H ITPAKTHKE KOHCTHTVI[HOHHOIO CTPOHTENLCTBA. A 3TO
TpeOyeT HOBEIX IOAXOIO0B, ITPEOLOIEHHS YCTAPERIIMX WIH HE OIPaBIbIBAIOIHX Ce0s B3ITISI0B
H TIIpeJCTaBIeHHI, KOTOPBIE TOPMO3SII' TIEPEOCMEICIIEHHE KOHIIEIIIMH  OOINECTBEHHO-
HCTOPHYECKOI' O IMporpecca M POIH B HEM KOHCTHTYIIMH. B ITPaKTHYECKH-ITOIIHTHYECKOM ITIaHE
peYpr HJAET B HACTOSMINEE BPEMS O 3aKpEIUIEHHH B OCHOBHOM 3aKOHE TAaKOI'0 BHIECHUA
OOIIECTBEHHOTO IIporpecca, KOTOpoe CIIocoOHO HaHOoIee TTOMHO PacKpPBITh I'YMAaHHCTHYECKUIT
ITOTeHIHa O0IeCTRa.

Mexay TeM B roCyIapCTBEHHO-ITPABOBOH T€OPHH 0 HEAABHETO IIPOIIUIOr0 HEM3MEHHBIM
OCTABAJICS AKI[EHT HE Ha IIEIH, IIEHHOCTH H HHTEPECHI, CBOHCTBEHHBIE OOINECTBY H €0 WIEHAM
HE3ABHCHMO OT HX KIIACCOBOH IMPHHAMJIEKHOCTH, a Ha IPOIETApPCKHU-KIIACCOBEIN ITOAXOJ K
OLIEHKE CYIIHOCTH H COJAEP)KaHHS OCHOBHOI'O 3aKOHA. ['HMImepTpodHs KIIacCOBEIX OIIEHOK B HX
HEPEAKO BYIBIapHO COIMOIOIHYECKOM HCTOJIKOBAHHH Bela K OOeqHEHHIO CVYIIHOCTHBIX
XapaKTEPHUCTHK KOHCTHUTYIIHH, HTHOPHPOBAHHMIO H Ja)ke IIPSIMOMY IIPOTHBOCTOSHHIO HOBOH
CHCTEME 3aKOHOMEPHOCTEH COI[HAIbHO-HCTOPHYECKOTO Pa3sBUTHS KaK B HAI[HOHAIbHOM, TaK H B
HHTEPHAIMOHATIbHOM Maciurabax. He ciy4yalHO 3aKOHOJATENBCTBO B TEYEHHE IECSTHIIETHH
IpelyCMaTpuBajlo, a HayKa H MacCOBOe OOIIECTBEHHOE CO3HAHHE OIPaBJBIBAIIH HEIIPHATHE H
Ia)ke HaCHWIBCTBEHHOE IIOJABJIEHHE "KJIIACCOBO UYXKIBIX' HHTEPECOB, HE BIIHCHIBABIIHXCS B
H3XKUBINYIO ce0s MOJElh OOIECTBEHHOIO pasBHTHA. BIpoueM, pelMIMBEL TaKOIO ITOAXOMa HE

H3XHTBI H 11O HACTOAIIIEE BPEMA.
CKa3zaHHOe He O3HauaeT HCUYE3HOBEHHS HIIH PaCTBOPCHIA KIIdaCCOBBIX HHTCPCCOB HIIH

COOTBETCTBVYIOIINX OIEHOK CYIIHOCTH KOHCTHTYIIHH. HO HECOMHEHHO, YTO BOIUIOIIEHHBIE B HEH
HHTEPECHI M IIOTPeOHOCTH PasNHYHBIX KIAaCCOB M COIMAIBHBIX CIIOEB He MOI'YT OBITh
OCVIIECTBIIEHEl B IIPOTHBOIIOCTABIIEHHH C OOIIEHAPOAHBIMH HHTepecaMH H ITOTPeOHOCT M.
FMIMEeHHO 5TH HHTEpechl CIIOCOOHBI HMHTEIPHPOBATh OOINECTBO M HAIPAaBHTh AKTHBHOCTH ErO0
Pa3MMYHBIX COI[HAIBHBIX H HAI[HOHAIBHBIX CTPYKIYP B PYCIO OONIMX 3aKOHOMEPHOCTEH
COL[HAIIbHO-HCTOPHYECKOTO IIPOrpeccea.
B BTOM KOHTeKCTe KOHCTHTYIIHS MOKET H JOJJKHA BBICTYIIATh B KAUeCTBE IOPHIHYECKH
y3aKOHEHHOr0 0alaHca HHTEPECOB BCEX KIIACCOB H COIMAJIBHBIX CIOeB OOIIECTBA, a TaKXkKe
HAII M STHHYECKHX TPVIIIL, 00pasVIOIMX €IHHYIO I'OCYAAapCTBEHHO-IIPABOBYIO OOIIHOCTE -
MHOI'OHAI[HOHAIBHBIH Hapoa Poccuriickon @efepalli, OT HMEHH KOTOPOH BBICTVIIAET
rocyAapcTBO. He y3KOKIacCcOBBIE BOXKIAEIEHHS, a CIIPABEIIMBOE COUETAHHE H B3aHMOEHCTBHE
pasHOOOPa3HBEIX HHTEPECOB, CYIIECTBYIOIIMX B TOCyAapcTBe, Olmaro Hapoaa MJOIKHBI OBIThH
OCHOBOH KOHCTHTYI[HH.
HMHBIMI clOBaMH, OOBSCHEHHE CVIIHOCTH KOHCTHTVIIHH OIPeAcisSeTCs OTHOIIEHHEM
Irccﬂe,uﬂgﬂﬁoﬁﬁwﬁ%@ 1 HACTOSIIEMY TEOPHH KIacCOBOH OOPLOBI M (DOPM ee ITPOSBIEHH
CeprudBarCOILNANEBEOFE S FEPARIHIRE0@0pakAke PO rocyaapcTBa B 3TOoH Oopede. Ecim B KauecTBe
e Mo T OO O e CKON BN  mecmeJoBaHISI B COBPEMEHHBIX YCIOBHSAX IIPHHATH TEOPHIO

KJIaCCOBOH OOpPBOBI, TO TOCYAAPCTBO JEHCTBHTEIBLHO BBICTYIIAET HE YeM HHBIM, KaK MAIITHHOM
HeNCTE SRR CEOBOr e "TIONaB eI, HaXOMSIIECsI B  PaclOpPsDKEHHH TOCITOACTBYIOINEIO  Kilacca,



OCYIIECTRISIONIEl CBOH (DYHKI[HH ITOCPEACTBOM HACHIIHS, a KOHCTHTYIIHS SBISIETCS IOIHTHKO-
ITPAaBOBBIM BOIUIOIIEHHEM PE3YILTATOB 3TOH OOpPhORI M cItoco0oM MMOAAep:KaHHI KIIacCOBOI'O
T'OCIIOJICTBA.

Ecnn Ke  MeTOHONMOrMs  HCCIEeNOBAaHHMSA  ONpeldelsIeTcs  HAEEH  COILHAILHOIO
COTPYOHHYECTBA, TO TOCYIApCTBO JIOJLKHO CIIOCOOCTBOBATh JOCTHKEHHIO OOINECTBEHHOIO
COTTIaCHS H KOMITPOMHCCA, (POPMHPOBAHHIO OallaHCa MHOIO0OPa3HBIX HHTEPECOB, HMEFOIIIXCS B
olmectBe. COOTBETCTBEHHO M KOHCTHTYIIHS B 3TOM CIIyyae BBICTYIIAET KaK JIETHTHMAI[H
COIMAIIbHOI'O COTITIACHS M ITAPTHEPCTBA, I'PaXJaHCKOIO MHpa, a HE KaK CPeICTBO JOCTHIKEHHSI
1mo0ebl TOIO WIH HHOro Kiacca. "OOIeuenoBeyecKoe IMpeqHasHauUeHHE TOCyAapcTBa B Oolee
IMHPOKOM CMBEICIIE COCTOHT B TOM, YTOOBI OBITH MHCTPYMEHTOM COI[HAIEHOIO KOMITPOMICCA,
CMSTUYEHHS M ITPEOJOIIEHHS IIPOTHBOPEYHI, ITOHMCKA COrTIACHS H COTPYIHHYECTBA Pa3THUHBIX
CIIOEB HaceJeHHS M OOIeCTBEHHBIX CHII, o0ecrieueHHs OOINEeCOI[HAIBHON HaIPaBIIEHHOCTH B
COJlep/KaHHH BceX OCYII[ECTBIIIEMBIX HM (DYHKIIHH".

Bonpocet u 3a0 anui:

1. IloHgTHE, CYIIHOCTE M 3HAYEHHE KOHCTHTYIHH.

2. CYIIHOCTh KOHCTHTVI[HH. OCHOBHBIE TTOIXOIBI K TIOHHMAHHIO.

3. CoueraHHe VHHBepcalbHBIX (OOMIENPH3HAHHBIX) IEHHOCTEH H HAI[HOHAJIbHBIX
OCOOEHHOCTEH.

4. DBOIFOINS CYIITHOCTH KOHCTHTYIIHH B POCCHH.

5. OTpaxkeHHe B KOHCTHTYIIHH ITPaBOBOH HMIASOIOTHH H ITOIHTHYECKOH (QHIIOCOPHH
HOBOI'O H HOBEHINIETO BPEMEHH.
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