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BBEJEHUE

MexayHapoqHoe YroJIOBHOE MpaBO, KAk ydeOHas IUCHUILIMHA ABIISAETCA CHCTEMOU
3HAHUHM 00 OCHOBHBIX MHCTUTYTAX MEKIYHAPOIHOTO YTOJIOBHOTO MPABA, MPECTYILUIEHUAX ITPOTUB
MHpa ¥ 0€30MaCHOCTH YEIOBEYECTBA, M KOHBEHI[MOHHEBIX ITPECT yILICHUAX, HOPMATUBHO-IIPABOBOU
0ase 1 0 pa3mIuHEIX (OpMAax B3aMMOAEUCTBHUS FOCYIAPCTB, MHBIX MEKIYHAPOIHBIX CYOBEKTOB B
00macTH MPOTUBOAENCTBUS MPECTYIMHOCTH.

['maBnas nens gucnuminHel «MexayHapogHoe yroJaoBHOE MpaBO» 3aKIOUAETCS B
MOHUMAHUM NPABOBOM W CHEHMAILHOM TPUPOALI TPECTYIIEHWS W HAKA3aHUSA MO
MEKIYHAPOIHOMY YTOJIOBHOMY HMPABY M COOTBETCTBYIOMIMX HOPM, CBA3EL TAHHOW AUCHMILIUHEL C
OPYTUMHM OUCHUIIIMHAMH; (POPMUPOBAHWM Y CTYAEHTOB 3HAHWA O CYIIHOCTH COBPEMEHHOTO
MEKIYHAPOIHOTO YTOJIOBHOTO OpPAaBa.

3amagu DU CIAIUIHHEI

— PACIIUPUTE IOPUAUYECKUN KPYT030P CTYAEHTOB;

— IaTh CTYAEHTAaM 3HaHUA 00 OCHOBHEIX MPOOIEMAX MEKIYHAPOIHOTO YTOJIOBHOTO ITPaBa,
€0 MPEeIMETE, MPUHIANAX U METOIAaX, JEHCTBUM BO BPEMEHU U ITPOCTPAHCTBE;

— BBIpAa0dOTaTh y CTYOEHTOB HAYYHO OOOCHOBAHHOE ITOHUMAHUE MNPECTYIUICHUA U
OTBETCTBEHHOCTH IO MEXKIYHAPOIHOMY YTOJIOBHOMY IIPABY;

— c(opmupoBaTe NPEACTABICHUE O MEXAHU3ME B3aUMOICHCTBUA MEKIYHAPOIHOTO
yTOJIOBHOTO ITPaBa U HAIIMOHAIEHOTO YTOJIOBHOTO 3aKOHOIATEIHCTBA;

— M3YYUTh MEXAHWU3M COTPYTHUUYECTBA B OOpp0OE C MEKAYHAPOIHOW MPECTYMHOCTHIO B
Pa3MUHEIX (popMax ee mpoABICHUA;

— BBIPA0OTATH y CTYIEHTOB YMEHMA M HABBIKH IPABUIBHOTO HPUMEHEHHUSA HOPM
MEKIYHAPOIHOTO YTOJIOBHOTO HpPAaBa.

AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Ceprvdmkatr: 2C0000043E9ABBB952205E7BAS00060000043E
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HAUMEHOBAHWE U ®OPMbI ITPOBEIEHUS] IPAKTUYECKUX 3AHSTHUN

(OYHASA ®OPMA OBYYEHHS)

Ne
TeMbI
JAHCI
HILTH

HbI

HaunMenoBanue teM JHCIHHIIVIHHbI, HX KPpaTKOE¢€
CoAepAKAHHE

Oo0beM
YyacoB

N3 aux
NpaKTHYeCKas
MoJAroTOBKA,
YaACOB

8 cemecTp

[TpakTueckoe 3AHATHE Nol. UcTtopus
MEKIYHAPOAHOTO  YroJoBHOTO mpaBa. [lonaTue
MEKIYHAPOOHOTO  YrOJIOBHOrO mpasa. [lpemmer
MEKIYHAPOAHOTO  VIOJIOBHOTO mpaBa. @DyHKIMU
MEKIYHAPOTHOTO YTOJIOBHOTO MPABA.

1,5

[TpakTuaeckoe 3aHATHE Ne2. [TpyHIMnEeD
MEKAYHAPOOHOTO YTOJOBHOTO mpaBa. OcobeHHOCTH
MEKIYHAPOOHOTO  yromoBHoro mpasa. (Cucrema
MEKIYHAPOIHOTO YIOJIOBHOTO ITPABA.

1,5

[TpakTiaeckoe 3anarue Ne3d. Craryr MexayHapoqHoro
cyna Opranmzanuu O0senmHennsx Hammit. Pumckuin
cratryT MexayHapoqHOTO YrOJIOBHOTO Cyaa. Bugel u
KITaCCU(PUKAMA ~ WCTOYHHUKOB  MEKIYHAPOIHOTO
YT'OJIOBHOTO IIPABA.

1,5

[Ipaktnueckoe 3amarue Ned. MexnyHapooHbIA
noropop. MexayHapogHseI 0OBIUal.

1,5

[Ipaktnueckoe 3amAarme Ne5. OOmme ITPUHIIUIIBL
MexkayHapogHoro npasa. CyneOuble  pemeHwus.
JlokTprHa.

1,5

[TpakTiueckoe 3AHATHE No6. [Torsrue
MEKIYHAPOTHOT O MPECTYIUIEHUA. OO0BekT
MEKAYHAPOOHOTO  IPECTYILICHUA. OOBeKkTUBHAL
CTOPOHA MEKAYHAPOJHOTO MPECTYIUICHUS.

1,5

[TpakTiueckoe 3aHATHE No7. CyOnekT
MEKAYHApPOOHOTO  mpectyruieHusa.  (CyObeKkTuBHAS
CTOPOHA MEKIYHAPOJHOTO MPECTYIUICHUS.

1,5

[TpakTnueckoe 3anarue No¥. [IpuHUIMIBI YTrOJIOBHOM
OTBETCTBEHHOCTU 3d MEKIYHAPOTHBIE IPECTYIICHMUIL.
CyOBEKTEI  MEKIYHAPOAHOM YT OJOBHO-TIPABOBOM
OTBETCTBEHHOCTH.  locymapctBO  Kak  CyOBEKT
MEKIYHAPO THON YT OJIOBHO-IIPABOBOH
OTBETCTBEHHOCTH

1,5

[Tpakriueckoe 3anarue Ne9. Dopmel MEXIyHAPOTHON
YTCOJIOBHO-TIPABOBOIT OTBETCTBEHHOCTH TOCYIAPCTBA.
MuamuBuayanpHEIE W KOJUIEKTHBHBIE  KOHTPMEPEI
roCyaapcTBa

1,5

CepTudprs
Bnanensu:

NelcTen

[TpakTnueckoe 3amsatue Nel(. Cucrema nHakazanuil B
MEKIYHAPOIHOM yrOJOBHOM mpaBe.  [IpuHnmme

B dhg I A caAlT HCITOIHCHH A HaKa3aHUH B

1,5

ERAVIRAPOAH N STOTOBHOM Tpase

[Ipas };:gpﬂ Nell. MexayHapomHsie
MPABOBBIE TEOPUH YTOTOBHOH 10 PUCANKIINN. OCHOBHBIE

e 1905 POPMBI MEFKIYHAPOJHOU YT OJTOBHOU FOPUCAUKIINA.

=

1,5




5 [TpakTuueckoe 3anarue Nol2. Mexnynapomusiii cyn 1.5 1.5
OOH.
5 [TpakTnueckoe 3amatme Nel3. Eppomeiickuil cyn mo 1.5 1.5
TPaBaM 4EIOBEKA.
6 [TpakTuaeckoe 3aQHATHE Nel4. [TpuHnn 1.5
COTPYIHUYECTBA rocynapcrs. dakTopsl,
oOycmaBiuBarOmue  MEKIYHAPOIHOE  YrOJOBHO-
MPAaBOBOE COTPYIHHUYECTBO TOCymapcTB. (OCHOBHEIE
HAIIPABIEHUS B COTPYOHUUYECTBE TOCYAAPCTB B OOpROE
C MEKIYHAPOIHBIMHA ITPECT YIUIEHHUAMHU.
6 [TpakTiaeckoe 3AHATHE Nel 5. CrermajapHBIE 1.5
MEKIYHAPOTHEIE KOHBEHI[HH o OoprOE C
MEKIYHAPO JHOU NPECTYIMHOCTRIO.
6 [Tpaktuueckoe 3amsarue Nel6. MexaynaponHsie 1.5
CTaHOApPTEL B 00macTu OOpBOBI C OPECTYIMHOCTHIO U
YT'OJIOBHOTO IPABOCYIHA.
7 [TpakTnueckoe 3anstue Nel7. [Ipecrymienns nporus 1.5
MHUpa
7 [TpakTnueckoe 3anarue Nel8. [Ipecrymienns nporus 1.5
JEI0BEUYHOCTH
8 [Tpaktuueckoe 3amarue Nel9. T'emonun: oOmekr, 1.5
OOBEKTHBHAS  CTOPOHA, CYOBEKT, CYOBEKTHUBHAA
CTOPOHA.
8 [Tpaktuueckoe 3amarme Ne2(0. Amaprenn: OOBEKT, 1.5
OOBEKTUBHAA CTOPOHA, CYOBEKT, CYOBEKTHUBHAA
CTOPOHA.
Htoro 3a 8 cemecTp 30 3
HToro 30 3
(OYHO-3A0YHAA ®OPMA OBYYEHUSA)

Ne HauMeHOBaHHEe TeM THCHHIIIHHBbI, HX KpaTKoOe O0beMm N3 Hux
TeMbI coJep:xaHHe 4acoB NpaKTHYeCKAas
JTHCII MOJAr0TOBKA,
HILTH 4acoB

HbI

9 cemecTp
| [TpakTiaeckoe 3AHATHE No2, [TpyHIMnED 1.5
MEKAYHAPOIHOTO YrOJOBHOTO mpasa. OcobOenHocTtu
MEKIYHAPOOHOrO  yromoBHOro mpamsa. Cucrema
MEKIYHAPOJHOT O YTOJIOBHOTO ITPaBa.
5 [Tpaktnueckoe 3amarue Nell. Mexaynaponusie 1.5
MPABOBBIE TEOPHUN YTOJIOBHOH F0PUCANKIINN. OCHOBHBIE
(POPMBI MEKIYHAPOTHON YyTOTOBHOU IOPU CAUKIINAL.
5 [Tpaktrueckoe 3anarue Nel2. Mexnynapomusiii cyn 1.5 1.5
OOH.
R [TpakTnueckoe 3amartue Nel3. Eppomenickun cyn mo 1.5 L5
PABAM HeTOBEKA.
SIIEKTPOHHOM MOANVCHIO Htoro 3a 9 cemectp 6 3
Ceprdfiiar: EEGGlGGdSEEABBBBEEEDEE?BAEGUGEGWGMSE Nrtoro 6 3
Bnanen&y:
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OIMMCAHUE NPAKTUYECKUX 3AHATHUI

HPHHI’H‘IEER{}E jansaTHe 1. HETGPHH MEKIYHApPOAHOI'O YI'OJIOBHOT'O TIpaBa. ITonsaTHE
MEAKAYHAPOAHOI'O YI'0JIOBHOI'O IIpaBa. HPEHMET MEAKAYHAPOIAHOI'O YI'OJIOBHOTI'O IIpaBa.
(D}'HK[[HH MEKIAYHAPOIHOI'O YI'OJIOBHOTI'O IIpaBa.

L]eny 3anamuna: N3y4UTH UCTOPUIO M TEHIEHIINHU PA3BUTHA MEKIYHAPOIHOTO YTOJIOBHOTO
mpasa.

B pesynomame uszyuenusn oucCyunauHbsl CmyoeHm 0071)HCeH:

3Hamp: VICTOPUIO CTAHOBJIEHUS M PA3BUTHS OTPACIHN; B3TJILIE VUEHBIX HA KOMITJIEK CHYIO
IPUPOIY MEKIYHAPOTHOTO YTOJIOBHOTO ITPABA.

Ymems: onepupoBare OPUOUYECKUMHM HOHATUAMH W Kareropusamu B cdepe
MEKIYHAPOOHOTO YrOJOBHOTO ITPaBa; AABATH OLIEHKY HAOIIOMAFONIMMCH TEHIECHIWUAM Pa3BUTHUA
OTPAcCIN; MPUMEHATH IMOJYUYCHHBIE 3HAHUS B MNPO(PECCHOHATBEHON AEATEILHOCTH, IIPABUJIEHO
KBATU(PUIMPOBATE MPECTYIHBIE TEAHUA.

Dopmupyemole kKomnemenyuu: I[IK-2 crmocoben kBamu(puUMPOBAHHO HDPHUMEHATH
MPAaBOBEIE HOPMBEI W HOPUHUMATH IPABONPUMEHHUTEIBHEIE AKTBI B KOHKPETHEIX Cepax
IOPUANYECKOHN IEATETBLHOCTH.

Opzanuszauuonnasa gpopma npoeedenus 3auamua — TPAIUIUOHHBIA CEMUHAD.

AKmyaibHOCMb MeMbl NPAKMUYECKO20 3AHAMUA 3AKITIOTYACTCA B M3YYEHUU UCTOPUH U
TEHOCHIMH Pa3BUTHA MEXKIYHAPOIHOTO YTOJIOBHOTO MPABA.

Teopemuueckan uacmbo:

MexnyHapoaHO€ yroJaoBHOE MPAaBO KaK OTPACib ImpaBa CTaixo (POPMUPOBATHECA B KOHIIE
XIX B. OpgHako HCTOKM 53TOr0 IpaBa OTHOCATCA K JOPEBHEHUNIEMY IIEPHOAY BO3HHKHOBEHHA
rocygapcrea u npara. Eme B paboBragensueCKux roCygapcTBax MPABUTEIA AOTOBAPHBAIUCE
MEKIY COOOM 0 COBMECTHBIX YCHJIMAX ITO ITOJABIEHUIO BOCCTAHUN U JPYTUX BBICTYILUIEHUH pa0oB.
Tak, B momeammx 10 HAMMX THEH CBEAEHUAX O JOTOBOPE, 3aKMOUYEHHOM B 1 296T. 10 H. 5. MexOy
napem xerroB XarrymuneMm Il u erumerckum (apaonom Pamcecom II, roBopumocs: «Ecmm
Pamcec pasrueBaercs Ha CBOMX pabOB, KOT1d OHU YUMHAT BOCCTAHUE, M MOUIET YCMUPATE UX, TO
3a0HO C HUM JOJKEH IENCTBOBATH U LIAPE XETTOB». JTHUM JKE JOTOBOPOM MPEAYCMATPUBATHICE
(paKTM4ECKH W JOPYrH€ HOPMEI, ITOCIYKHUBIIME OCHOBOM COBPEMEHHOTO MEKIYHAPOIHOIO
yTOIOBHOTO TIpaBa - O BbeIAaue mpectymHukoB. JloroBop rmacun: «Ecmm kTo-mbo yOexur u3
Erumnra u yuaer B CTpaHy X€TTOB, TO IAPb XETTOB HE OyAET €T0 3a0€PKUBATE, HO BEPHET B CTPAHY
Pamcecan.

[TpakTuka MOTOBOPEHHOCTENH O COBMECTHEIX MOJABICHHMIX BOCCTAHUM padOB U DOprOE €
UX OercrBOM CymIeCTBOBAJA B JAPYIUMX JPEBHUX padOBIANEIbYECKUX TOCYAapCTBAX:
Meconmoramuu, Pume, I'perun. Hanie Bcero mpaBuTenM TOTOBAPUBAIMCE MO BOMPOCAM BBIOAUU
Oerneix padoOB U APYTUX MPECTYITHUKOB.

K mepuony paboBnageHns OTHOCUTCA W TOABIECHHME HOPM 00 oOpamieHun C
BOCHHOTIUIEHHEIMU U X 0OMeHe. Tak, m3BectHo, uto B xone l-it [Tyauueckoit Boitasr Peryn Mapk
At (256r. 0o H. 3.), pPUMCKHH ITOIKOBO €I, MOOeauBmni (PproT kap(areHsaH 1 BTOPrIIANCS B
Adpuky, OblT B3AT B Kap(pareHCKUM IUIEH, 4 3aTEM OTITYIIEH B PUM C yCIIOBUEM JOT OBOPUTHCS O
MUPE 1 00OMEHE BOCHHOIIJIEHHBIMH.

BonpocCel BeIIAYM TPECTYOHUKOB (AKCTPAOULIMM) OTHOCATCA K YUCIY JPEBHEHIINX
WHCTUTYTOB MEXKIYHAPOIHOTO YTOJOBHOTO MNpPaBa, MMEBMIMX OONBIIOE PACIPOCTPAHEHUE HE
TOJILKO B pa0OBIANENBUECKUH NEPUO, HO U B ITOCJIENYIOIINE BPEMEHA.

C oOpazoBanueM CBOEro rocyaapcrsa BOCTOYHBIE CIIABAHE 3aKIIOYAIM C COCEIHHMHU
roCyaapCTBaMu IOTOBOPEL 00 OKa3aHWM CONEUCTBHUS 0 YTOJIOBHO-IPABOBBEIM BOIpOCaM. lak, B
,HGFGBGPQ?&W%%M ¢ Bmzantuen npenycMATpUBANIMCE YTOJOBHBIE HAKa3aHWA 34

Ceprud FEPECIYINOH EBLBSCOBSIIBSHEIE0OPYECKUMH HA TEPPUTOPHHA BHU3aHTHICKOro rocynapcrea, H
PRS0 oTBETEFBHIS . P PERARHY Y Ha TeppuTopuu Pycu. Jloropopom kua3s Onera ¢ BusanTtueit 911r.

}’CTHHHBJH’IBHJTHCB B3dHMHEIC DGH?.HTEHECTBH 1O }TDJ’[DBHDM}’ HpECHEﬂDBHHITI—D H HAK4d3daHHK 34
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yOUICTBA, TEIECHEIE MOBPEKACHMUA, Kpaxu, rpadexu U Opyrue mnpecryruieHua. B sTtom ke
ooroBope, kak U B goroBopax kusmed Hrops (945r.) m CearocnaBa (971r.) ¢ Busanrtuen,
MPEAyCMATPUBAINCE BOOPOCH BBIJAYU MPECTYIMHHUKOB 3a AEAHWUA, COBEPIIEHHBIE B COCETHEM
rocygapcree. HopMmel 0 Beigaue npecTymHukoB coaepxkanucek B [Ipocrpannoii Ilpasae 1209r. u
MO3JHEHIINX JOKYMEHTAX.

Bompocer SKCTpamguimy  OPEIyCMATPUBAINCHE JOTOBOPAMM  MHOTHX — E€BPOHEMCKHX
roCyaapCTB CPEIHEBEKOBES, HAmpuUMep 1oroBopoM 1303r. mexny kopoasmu Aurimn u Opannum
SnyapooMm I 1 Gumanmom IV KpacuseiMm, loroBopom 1376r. mexay (paHIly3CKUM KOPOIEM
Kapnom V Myapeim u rpadgom Caya u agp.

Mexnynapogueie 00pl4ann M AOTOBOPEL mepuona padoBimaneHus u (eomaimmi3ma HE
pazpenan rocyIapcTBaM pacopoCTPaAHATE CBOE MPABO U IOPUCIUKIMIO HA TEPPUTOPUIO IPYTHUX
crpaH. B 5Ttm BpemeHa CKIAOBIBAIOTCA OCHOBBI MEKIYHAPOIHOTO OOBIUAsA IPEIOCTABICHHA
OUIDIOMATHIECKHUX MPUBUJIETUH U HEIMTPUKOCHOBEHHOCTH HOCIIOB. JTOT MEKIYHAPOIHBIN 00Bual
BKJIFOYAJI B C€0A M MMMYHUTET IUIUIOMATOB OT IIPECIEN0BAHMA 3a MPECTYIIEHHE, COBEPLIEHHOE
MMH Ha TEPPUTOPUH HPUHUMAIOIIETO TOCYAapCTBA.

[TuparcTBo, 0mIHO W3 PACHIPOCTPAHEHHBIX W B HACTOANIEE BPEMA MOPECTYILUIEHUHN
MEKIYHAPOOHOTO XapakTepa, UMEET APEBHEHNIEE NMPOUCXOkKAECHUE. PUMCKAM mpaBoM, NpaBoOM
JlpeBnero Kurtas mipaTsl MPU3HABAINCE OMACHEUIIIMMU MPECTYIMHUKAMA, U TOCYAAPCTBA BCETAA
BEIU C IHUPATCTBOM JKECTOKYIO O00pepOy, CTraBmyro BHOCIEOCTBUM OOmIEn HOPMOHU
MEJKIYHAPOJHOTO MpaBa.

[TupaTer 3aHMMaTCE HE TOTBKO MOPCKUM pa3zd0eM, HO NPOMBINLULLIN U padOTOProBIIEH.
Paboroprosis, y3akoHEHHasA B SIOXY padOBIameHusA, COXPAHWIACH U B MOCIENYIONIEE BPEMH,
ocobenno mporngerana ona B XVII-XIX Be. B Hosom Cgere. Ilonmararor, uto u3 Adpuku B
Amepuky k cepenune XIX B. Opu10 mepenpasieHo Okoy0 9,5 mutH. adpukanues, 0e3 yuera
noruOmmx B MOMEHT 3axBara wiM B nytu. [lodema B I'paxnanckon Boitne Ceeepa Han HOrom B
CHIA npuena k ormene B llITarax pabcTBa u pe3koMmy COKpamnieHuro pelHKa cObITa pados.

[Ton maBnennem 0OMIECTBEHHOCTH MEPBBIM OCYAWUI TOProBmo adpukanuamu Benckuit
Konrpecc 1815r. B Aaxene B I818r. ToproBms pabamu Oplna 3ampenieHa W OpU3HAHA
MpeCTyIuIeHUEM. Y yacTHuKaMu JIonnonckoro norosopa 1841r. - Ascrpuen, BenmukoOpuranuen,
[Tpyccueir, Poccuenn u Opanmieir padotoprosas Oblsia TpUpPABHEHA K MHUPATCTBY. Y UACTHUKH
5TOT0 JOTrOBOpa NMPENOCTABHIIM BOEHHBIM KOPAOIAM CBOMX CTPAaH NPAaBO OCTAHABIWBATE H
MPOBOANTE OOBICK CyIOB mO4 (prarom rocymapCcrBa-y4aCTHUKA B CIOyd4ae ITOTO3PEHHUA B
paboroproBne, 0CBOOOKIATh HEBOJRHUKOB W MNEPENABATh BHUHOBHBIX IJIA IPHUBJICUCHUA K
yTOIOBHOM OTBETCTBEHHOCTH. Meper mo OoprOe ¢ pabctBoM u pabOTOproBnen, OAHUM HX
MPECTYILIEHUN MEKIYHAPOIHOTO XapaKTepa, NPeayCMATPUBAITNUCH U APYTUMH MHOTOCTOPOHHUMH
U JBYCTOPOHHHMH JOTOBOpPAMH TroOCyIapcrB. bproccensCkum ['eHEpambHBEIM — akTOM O
paboroproBne 1890r. Opimt BEIPAOOTAHBI MEKIYHAPOTHO-NPABOBEIE HOPMBEI O 3aIpeTe
padoroproBmi. ['ocymapcrBa-y4acTHMKM OAHHOIO akTa O00A3a/mCh IPEOqyCMOTPETH B
HAIMOHATEHOM YTOJOBHOM 3aKOHE€ OTBETCTBEHHOCTH 34 HACWIBCTBEHHBIM 3aXBAT JIOJEH B
pabCTBO, MEPEBO3KY, MPECEKATh MPECTYIUIEHUSA, CBA3AHHEIE C paOCTBOM M pabOTOProBiaci HA
CBOMX TEPPUTOPHAX.

[TonaTne wHCTHUTYTA BBIOAYM NMPECTYIMHUKOB MEHAJIOCH C PAa3BUTHEM OOMIECTBEHHBIX
orHOomEeHU. Hapsany ¢ skcTpaguimien moayduil 3aKperieHHe MEeKIVHApPOIHEIN OOpIdyail mpasa
yoexumia. [lparo ybexuma padboBnanensueckoi 3MOXH, TAK K€, KAK U BbIAAYA NMPECTYHHUKOB,
MOYTA B PABHOM CTEHEHHM PACHPOCTPAHIOCH KAK HA YTOJOBHBIX, TAK M HA MOJUTHYECKHUX
npecTynHuKoB. [locTrenmenno mnonsaTue yOexkumia CBA3BIBAETCA TOMBKO € HOJIUTHYECKUMHU
npecrynHukamu. B mepBon momoBuHe XIX cromerns QopMupyercs MEKIyHAPOIHAS HOPMA
HEBBIAYM TOCYAAPCTBAM JIAL, OPECIECAYEMBIX II0 MOIATHYECKAM MOTHBaM. OIHOBPEMEHHO

Memﬂm%%%ﬂ%ﬁ@amm BCE 4ale NPEaAYyCMATPHUBAKOTCA BOMPOCEI BRIAAYMA JIMI[ 34
Ceprud OOIICTIVIMOBHM BIIPOCT PRI EHIA(CIINH U3 NEPBEIX MHOTOCTOPOHHHMX JOTOBOPOB - AMBEHCKHM

RSSO roBOP 1802 A Hitkamu  kotoporo 6eum  BemmukoOpuramus, [omrammus, Mcmanus,

Opanysa 3aKpenisa MOJOKEHUE O BBEIAYE MPECTYIMTHUKOB, OOBUHAEMEIX B YOUICTBE,
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IpeIHAMEPEHHOM OaHKPOTCTBE U (P AT IIMBOMOHETHUYECTBE. B mocneayronieM OB 3aKTFOUEHBL
OPYTHE MHOTOCTOPOHHUE JOTOBOPEL O BBIJAU€ TMNPECTYNHUKOB. OIJTUMHM JOKYMEHTAMH
HAKA3BIBAIMCh MPECTYIUIEHUS, 3a COBEPIICHHE KOTOPBIX MOTJIA CIENOBATH HAKCTPATUIMA,
OTOBAPUBAIMCH APYTUE YCAOBUS, 4 TAKKE NPOLEAYPA BELIAUH.

Bcenen 3a MekaOyHapOIHEIMM JOTOBOPAMM O BBEINAUE MPECTYIHUKOB rOCYAAapCTBA CTAIH
MPUHUMATH HAIIMOHAJILHEIE 3aKOHBI 00 HKCTpaguimu. B qrcie Takux rocyaapcTB MOKHO HA3BAThH
benmeruro (1833r.), N'ommmanauro, BenukoOpuranuro.

Mex n1yHapoqJHO-IIPaBOBBEIE BOMPOCH! BRIAAUN MPECTYMHUKOB K KOHIY XIX - Hagany XX
BB. OKa3aMCh HanbOomee paszpaboraHHeIMU. HecmydaiiHO mOSTOMY MHOTMMH CHEIUATNCTAMU
MEKIYHAPOAHOE YTOJOBHOE MOPaBO 10 MPONUIOTO CTOJETHA B OCHOBHOM CBS3BIBATOCH C
WHCTUTYTOM HKcTpamuimu. @. @. Maprenc, oguH U3 MEPBBIX POCCHIICKUX MPO(ECCOPOB B
o0macTy MeKTyHAPOIHOTO YrOJIOBHOTO MPAaBa, B CBOEU padoTe «COBPEMEHHOE MEKIYHAPOTHOE
IpaBO UUBIWIM30BAHHBEIX HAPOJOB» OTMEUA, YTO MEKIYHAPOIHOE YTOJIOBHOE IPABO B OCHOBHOM
COCpPEIOTOYEHO BOKPYT YUEHUA O BBIAAUE NMPECTYMHUKOB. B. D. I'pabape moguepkuBa, 94To BCE
MEKIYHAPOIHOE YTOJOBHOE NpaBo A0 XX CTOJETHA CBOAWIOCE B HPUHIMUIIE K IBYM BOOPOCAM:
OEUCTBUIO 3aKOHA B MPOCTPAHCTBE U BEIAAYE MPECTYITHUKOB.

C BO3HMKHOBEHHEM OypiKya3suu W PA3BUTHEM KAMUTAIUCTUYECKUX OTHOILIEHUM
COBEPILEHCTBYETCA BHYTPEHHEE YTOJIOBHOE MPABO rocyaapcTB. B yrosoBHBIX 3akOHax psana
EBPONEHUCKUX CTPaH IOABIAIOTCA HOPMBEI O MOPECTYIUICHUSAX MPOTUB MHpPA, IPOTHUB
noOpococencTea rocyaapCTB, MMEHYEMBIX CErOIHA MEKIYHAPOIHBIMH NpecTynaeHuamMu. U xorsa
YKAQ3aHHBIE HOPMBI TOTO BPEMEHH MPECACTOBAIM TIABHEIM 00pa3zom 1ems oOecmedeHus
HAIMOHAJIBHON BHEIIHEHN 0€30TaCHOCTH TOCYyIAPCTBA, 4 HE COXPAHEHNE MUPA MEKAY HAPOIAMH H
rocygapcTBaM, TEM HE MEHEE OHU COAEHCTBOBAIM (DOPMHPOBAHUIO MEKIYHAPOIHO-IIPABOBBIX
HOPM U 00b19aeB no O0OpE0€E C MEKIYHAPOIHEIMA IIPECTYILIEHUAMHA IIPOTUB MHUPA, HOINEPHKAHNA
OPYKECTBEHHBIX OTHOMIEHUN MEKIY TOCYyIapCTBaAMMU.

@panuy3ckum  komexkcom 1791r. ycramaBmiBanace CMepTh A JMIA, KOTOPBIN
MOAAEPKUBAT OTHOIIEHHUA ¢ MHOCTPAHHBIMHU JEPKABAMH C LEIbI0 MOOYIUTE MX K BpaxIeOHBIM
OEUCTBUAM UM HadaTe BOMHY npotuB Opannum (ko3Hu). Komekcom Hamoneonma 1810r.
IpPEOyCMATPUBAIACE YTOJIOBHAS OTBETCTBEHHOCTE 34 KO3HM W OPYTUE MPECTYILICHUS,
HAIPaBJIEHHEBIE MPOTUB COI03HUKOB DpaHIpn.

OCHOBBI HOPM 34 MEKIYHAPOOHEIE MPECTYIUIEHHUA COAEPKATUCH M B POCCHHUCKOM
YrOJIOBHOM 3aKOHOJATENLCTBE. TaKk, YJIOKEHMEM 0 HAKA3aHWAX YTOJIOBHEIX M HCIPABUTEIBHEIX
1845r. mpu3HaBanuCh MPECTYIMHBIMU JEUCTBUS POCCUUCKUX IMONOAHHBIX, KOTOPEIE OTKPBITHIM
HAMaJeHUEeM Ha MHOCTPAHIIEB MPOBOLIUPOBAIN pa3peiB Poccun ¢ Apy:KeCTBEHHBIM IOCYy1apCTBOM
A COOTBETCTBYIONIEE OTBETHOE HAMAIEHUE HA POCCUHCKUE TEPPUTOPUU. Y IIOKEHHEM
MPEqyCMATPUBAIACE YTOJIOBHAS OTBETCTBEHHOCTH JIWIL 34 HAMAIEHUA HA JKWU3Hb, 3J0POBLE, YECTh
1 JOCTOMHCTBO UMIIEPATOPOB (I71aB) MHOCTPAHHBIX OEPKAB, UX AUIUIOMATHYECKHUX areHToB. B
YronoBHoMm ynoxenun Poccun 1903r. mpecrynieHuAMH CUMTAINCE OEAHUS, HAIIPABICHHEIE HA
CBEPIKEHME  3aKOHHOM BJIACTM HMHOCTPAHHOTO  TOCYIApPCTBA, HAAPYrareabCTBO  HAT
rOCyJApCTBEHHBIM TepOOM MHOCTPAHHOW OEPKABBEL, HACHJIME B OTHOIIEHWUHM MPEACTABUTEIEH
3apyOeKHBIX TOCYIAPCTB.

PaszBurne HaNMOHAIBLHOTO YTOJOBHOTO 3akoHOmarenscTBa rocymapctB B XIX  B.
MPOUCXOIUT 101 BJIMAHUEM MEKIYHAPOJHEIX CBA3CH. Y BEIMUUBACTCA YUCIIO NPECTYIIIIEHUH C TAK
HA3BIBAEMBIM MHOCTPAHHEIM 3JeMeHTOM. ['ocymapcrBa Bce DOBIIE MPEAYCMATPUBAIOT B CBOUX
3aKOHAX YTOJIOBHYIO OTBETCTBEHHOCTH 3d TPECTYILUIEHUSA, OOprda ¢ KOTOPBIMH TpeOyer
KOOPAWHAIINY U MEKIYHAPO THOTO COTPYIHUIECTBA CTPAH BCETO MUPOBOTO coodmiecTBa. B chepy
MEKIYHAPOTHOTO COTPYOHMYECTBA TOCYIAPCTB B oOmactu OOprOBI C HMPECTYMHOCTBIO CTAIH
BXOIUTE HE TOJBKO BONPOCEL 00 SKCTpamuIMy, NEUCTBUU 3dKOHA B IPOCTPAHCTBE, HO U O
PO THBOZHHHRIME) HAANCUPECTYTUICHIH MEXTYHAPOTHOTO XapakTepa, TAKWuX, Kak MHpATCTBO,

CeprudPpad 0IWPIOB AN BSEOPPUBIBLSIRERIIFHAMI B CEKCYAIBHBIX LEJIAX, MOJIENKA NEHEKHBIX 3HAKOB,
SRS pald S EOAERIX TERPadupix kabeeif, CTONKHOBEHHE MOPCKHMX CyIOB M HE OKA3aHUE
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MOMOILM HA MOpE. Y TOTOBHO-IIPABOBAA PETIIAMEHTAINA STUX MPECTYIUIEHUH NPEayCMaTPUBAIACE
Pa3IMUHBEIMA MEKIYHAPOIHBIMU TOKYMEHTAMH (KOHBEHIUAMH, JOrOBOPAMH, AKTAMM U T. II.).

[TogBnenne MeXIyHAPOOHBIX YrOJOBHO-IMPABOBBIX HOPM 00 OTBETCTBEHHOCTH 34
MPECTYIUIEHUA MEKIYHAPOAHOIO XapakTepa, O BONPOCax, CBA3AHHBIX C YrOJIOBHOH
IOPUCOUKIVEN, C BBIZAYEH MOPECTYMHUKOB, MNPABOM MOJMTHYECKOrO YyOEKHIIA, a TaKKe
3aKpEIUIEHNE B HAIMOHAIBHBIX IPABOBEIX CHCTEMAX YIOJIOBHOM OTBETCTBEHHOCTH 34
MPECTYIUIEHUSA, CBA3AHHBIE C IOAPBEIBOM OPYKECTBEHHBIX OTHOWUIEHMN MEKIY IEPKABAMM,
MPOBOKAIIMEN  BOWHBEI,  OCIOKHEHHEM  COTPYIHMYECTBA  MEXKAY  TOCydapCTBAMU,
CBUIETEILCTBOBAIHN O ITOABIECHUH HOBBIX MEKIYHAPOIHEIX HOPM ITPABA.

KoHuemusa MexIyHapoaHOTO YroJ0BHOTO IpaBa mosBuiack Ha pybdexe XIX-XX BB.
CoOCTBEHHO MEKIYHAPOIHBIE YTOJIOBHO-IIPABOBEIE HOPMBI HAXOAWINCE €MIE TOJBKO HA CTAIUH
3apOkKICHUA, TOCYIapCTBA MCKANM IyTH Pa3peuieHus BOIPOCOB MNOACYAHOCTH, HAKa3aHWA,
ONpEeneIeHUs OEAHUM, MOCATAONIMX HA MHTEPECH HECKOJIBKUX TOCYHApPCTB, MPENCTABIAIOIINX
yTPO3y CTA0MIIBEHOCTH MEKTOCYIAPCTBEHHEIX OTHOIICHUM.

bomemoil BkIam B pa3BUTHE TEOPHUHU MENKIYHAPOTHOTO YTOJOBHOTO IPABA BHECITH
poccuiickue yueHsie. OIHIM U3 MEPBBIX MO0 HEOOXOIUMOCTH MEKIYHAPOIHOTO YTOJIOBHOTO
npaBa B koHue XIX B. BergBunyn H.M. KopkyHoB.

[Tpopeccop Cankr-IlerepOyprckoro yauBepcurera @. @. Maprenc chopmymposan
MOHATUE MEKAYHAPOIHOIO VYIOJIOBHOTO IIPaBd, KAaK «COBOKYIHOCTE IOPHAHMYECKHX HOPM,
OMPENCIAIONIMX YCIOBUE MEXKIYHAPOOHOW CyIeOHOM MOMOMIM TOCYOAPCTB APYT IAPYry HOpH
OCYIIECTBIEHUH UMM CBOEU KapaTeIbHOM BIACTH B 00IACTH MEKIYHAPOIHOTO OOMIEHU .

bnu3kne mnoOHATHA MEXKIYHAPOIHOTO YrOJOBHOTO IIpaBa JABAIMCh W OPYTHMHU
POCCUUCKMMH YYEHBIMHA BTOPOH monoBUHEI XIX - nagana XX croneruu (H. C. Taranues, JI. A.
Komaposckuii, B. A. YVmanuukui, B. I1. [lanesckui, B. Cnacosuu u agp.).

Cpenu 3apyO€KHBIX UCCAEA0BATEIEN TOrO BPEMEHN MOKHO HA3BATH HEMEIIKUX FOPUCTOB
®. Jlucra u A. I'edrepa, Oemsruiina A. Ilpunca, mBenapckoro opucra-mMexayHapoaauka H.
bmonum, pymeiHCkOro ropucra-mexayHaponnuka B. Ilennma, ¢panuysckoro ropucra I
Honnense ne Babdp u mp.

s popMupoOBaHNA KOHIIEIIINN MEKIYHAPOJHOTO YIOJIOBHOTO ITpaBa 00JIBIIOE 3HAYEHUE
UMEIA TPUHATBEIE MEKIYHAPOIHBIE MOKYMEHTHI IO BOMpOcaM OOpROBI C MPECTYILIEHUAMU
MEKIYHAPOOHOTO XApaKTEpPa, 4 TAKKE KOHBEHIWH, PErIaMEHTHPYIOIIME 3aKOHBI M 0ObUan
BouHbl. B XIX nagane XX BB. Ob1mu pa3zpaborans [lapmixckas nekmapanua 1856r. 0 MOPCKOU
BOUHE, TAKME MEKIYHAPOIHEIE aKThl, Kak JKeHeBckas KoHBEHUMA A yaydmeHus ydacTH
paHeHBIX UM OONBHBIX B aeucTByronmux apmusax 1906r., 13 Tlaarckux KonBeHmmi o mpasmiiax
MOPCKO# 1 cyxomyTHOU BOHUH 1907r., Jlonnounckas gexnapanusa 1909r. o npaBe MOPCKOM BOMHEL.

VYixacel lleppoi MUPOBOM BOUHBI IMOKA3aJM HEOOXOZMMOCTH HAKA3AHWUSA BUHOBHHKOB
BOMHBEI. Bepcambckuin MupnHeii morosop 1919r. comepwxan mosmoxeHus 00 yrosoBHOH
OTBETCTBEHHOCTH (PU3MUECKUX JMI[ 3d COBEPLICHUE MNMPECTYIICHUN HPOTHUB MHpPAa U APYrHUX
OESHUM, BEIXOAAMINX 34 PAMKH HAIITUOHAIBHOTO YTOJIOBHOTO 3aKOHOJATENRCTBA. B COOTBETCTBUH
¢ Bepcamsckum moroBopomM OpUTH pazpadOTAHBI MPOEKTH JOKYMEHTOB A/ MPUBICYEHUS K
yTOIOBHOU OTBETCTBEHHOCTH Kauszepa Bumerensma Il I'orenmonnepna m ero coparHukoB 3a
BOEHHBIE mpecTymieHusa. OgHAKO BBUAY HEUETKOCTH (POPMYJIMPOBOK MNPECTYNHBIX OETHUMU,
HEACHOCTU IOpAAKa (POopMUpPOBAHMA M AEATEIBHOCTH Cyad, ITOJHOMOYHOIO pPacCMATPUBATH
MOZOOHEIE [€/1a, 4 TAKKE B CHIY TOTO, UYTO HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a ArpeCCHUI0 HE
CTana €me NPUHIMUIOM MEKIYHAPOOHOTO YrOJOBHOTO NpaBa, YKA3AHHBIE JHMIA OCTATUCEH
Oe3HaKa3aHHBIMU.

Bmecre ¢ Ttem monoxkenusa BepcanbCkOro AOTOBOpA BHECIM 3HAYUTENBHBIA BKJIAI B
pPa3sBUTHE MEKIYHAPOAHOIO YIrOJOBHOIO ITPaBd, BIEPBBIE 3AKPEIIMB OCHOBBI IPHUBJICYCHUS K

Y
}TGJIGBHQ,‘},%W%H (pM3UYECKUX JMI] 34 MPECTYIJIEHUA OPOTUB MHUpPA KAK BOEHHBIX
CeprdFIPECIYIIHPROBBSBIS2205E7BA500060000043E
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MEXKIYHAPOIHEIM MPABOMOPANOK, OBIIM OTHECEHBI MNUPATCTBO, pPadOTOPrOBIIA, TOPrOBIA
KEHILMHAMM ¥ JETbMH, TOPHOrpausa, HE3aKOHHBIM 000POT HAPKOTUYECKUX CPEACTB, ITOIIEIKA
METAUIMYECKAX AEHET U TOCYAApPCTBEHHBIX IEHHBIX OyMmar. Ha IMOCIENYIOMINX KOH(EPEHIMAX
NPENNPUHUMAIACE  ITONBITKH  ONPENEIUTh  MOHATHE  MEKIYHAPOOHOTO  TEPPOPHU3MA,
VHA(PUIMPOBATE HOPMEI O BBIIAUE MPECTYIHHUKOB M IMPABE IMOJATUYECKOTO YOEKHUIIA, O 3alIUTE
KYJITYPHBIX IEHHOCTEW HAPOJOB.

Hapsany ¢ paszBuruemM HOPM MEXKIYHAPOTHOIO YrOJOBHOTO IMpPAaBa O MPECTYILUIEHHAX
MEKIYHAPOOHOTO XAapAaKTEpa, ITOCATAIONIMX HA OTHOMIEHUS COTPYAHUUYECTBA TOCYIApCTB B
Pa3IMUHBEIX CONMAIBLHO-3KOHOMHYECKUX C(Epax, M0 OXPAHE U 3aIMUTE NPaB U CBOOO IMIHOCTH,
pa3padaTeIBAIOTCA U HOPMEI O MEKIAYHAPOOHBIX HPECTYIIECHUAX. K MOHATHIO arpeccum Kak
MEKIYHAPOTHOTO MPECTYIUIEHWsA BHUMAHUE OBUIO oOpamieHo co BpemeH llepBoit MUpOBOM
BouHEI. CoBerckoe rocymapcrso B Jlekpere o mupe 1917r. nmepBeiM 3aABMIIO, 9TO arpeccus
ABngerca BenUUAHMIIMM MPECTYIJIEHHEM NOPOTHB uenoBedecrBa. B goroopax CoBerckou
pecnyOnuku ¢ cocegHuMM rocyaapcreamu 20-X rogoB 3aKpeIIAIOCh MTOJIOKEHAE O 3aNPE]CHUN
arpeCCUBHOMN BOWHEI.

[lepBEIM MHOTOCTOPOHHMM MEXKIYHAPOIHBIM JOTOBOPOM, 3AMPETUBIIMM arpeccHuio H
0OBABUBILINM €€ MEKIYHAPOIHBIM NpecTyrnenuem, 0but [lapmaxckmit makt 1928r. (ITakt bpuana-
Kemmora). OgHako camMOro MOHATHUA arpecCUM W HANANAIOMIEW CTOPOHBI OAHHBIM ITAKT HE
cogepxain. Cnenyer moq4epKHyTh, 4TO pa3padoTKa MEKIYHAPOIHOIO ITOHATH arpeCcCUH BEIACh
HA OPOTMAKEHUU MHOTHX AECATUICTHU. XOTA PAa3BEPHYTOE ONPEAECIEHUE arpeCcCui OBLIO TaHO B
1974r. B pesomrotmu ['enepamsnoit  Accambmen OOH, pabora no ero yHupukanuu
PO JOIKAETCA.

Haganom kogu(pukanuy Mex1yHapOIHOT O YTOJIOBHOTO MPABa ABJIAECTCA NPUHATHE Y CTaBa
Mexnynaponnoro BoeHnoro tpuOynama 1945r. rocymapcrBamu-nodOemurensamu BO Bropou
MHUPOBOM BOMHE M BRIHECEHHE NMpUTOBOpa HropuOeprckum TpuOyHAIOM TIIaBHBEIM HAUMCTCKUM
npectynHukaMm. [enepaisHas AccamOnes OOH cnenmansHoM pesomtoreit B 1946r.
MOATBEPANIA NMPUHIMUIIEI MEXKAYHAPOOHOTO IMpama, 3aKkpemnieHHble B Y craBe HropuOeprckoro
TpUOyHAaJIa ¥ BOIUIONIEHHBIE B PUTOBOPE TPUOYHAIA B KAYECTBE 0OMIENPHU3HAHHBIX.

Ycrapom TpuOyHasIa BCE MEKIYHAPOIHBIE NMPECTYILUIEHNUA OBLIN KJIACCH(PUIIUPOBAHEI HA
TPU TPYIIIHL:

— MPECTYIUIEHUA MIPOTHUB MUPA - MIAHUPOBAHUE, TOATOTOBKA, Pa3BA3EIBAHUE WIH BEICHUE
ArpECCUBHON BOWHEBEI WM BOMHBEI B HAPYIIEHHUE MEKIYHAPOIHBIX TOTOBOPOB, COTIAMIEHUN MM
3aBEpPEHNd, UM ydacThe B OOMIEM IUIaHE WM 3aroBOpPE, HAMPABIEHHBIX K OCYIIECTBICHUIO
mr000T0 W3 BEIINIEHA3BAHHEIX JEHCTBHI;

— BOEHHBIE MOPECTYIUIEHWs - HAPYLIEHUA 3aKOHOB WM OOBIYAEB BOWHEBI, K KOTOPHIM
OTHOCATCA: YOMICTBA, UCTA3aHUA WJIM YBOA B pPaOCTBO WIM IS APYTHX LENEH TPAMKIAHCKOTO
HACENEHUA OKKYNUPOBAHHON TEPPUTOPUM, YOUMCTBA WIM UCTA3aHUA BOCHHOIJIEHHBIX WJIA JIUII,
HAXOOANIMXCS B MOpe; yOMIICTBA 3aI0KHUKOB; pasrpabmenue OOMIECTBEHHOM WIM UYACTHOU
COOCTBEHHOCTH; OECCMBICIEHHOE pa3pylI€eHHE TOpPOJOB WM JIEPEBEHB; PpPa30pPEHUE,
HEOMPABIAHHOE BOEHHON HEOOXOIMMOCTEIO, U APYTUE MMPECT yIIIIECHUA,

— MPECTYIUIEHHUA NMTPOTUB YEJIOBEUECTBA - YOUMCTBO, HCTpEOIEHNE, TOpadOIIeHHE, CChLIKA
U JPYTHE KECTOKOCTH, COBEPIICHHBIE B OTHOMIEHHUH T'PAXKIaHCKOTO HACEIEHUA 0 WIN BO BPEMI
BOMHBI, WIHM IIPECIENOBAHNASA IT0 ITOJATUYECKUM, PACOBBIM HJIA PEIMTHO3HBIM MOTHBAM B LIEIAX
OCYILIECTBIECHUS WIH B CBA3U C JTI0OBIM NPECTYILIIEHUEM, ITOJIEKAITAM F0PHCIUKIIUM TpUOyHAana,
HE3aBUCHUMO OT TOTO, ABJIAINCE JIM OTH JEHCTBUA HAPYUIEHUEM BHYTPEHHETO IIPAaBa CTPAHEL, IAE
OHU OBLIIM COBEPILIEHHI.

Ycra Mexnynapoguoro BoeHHOTO lokuiickoro tpuOyHama 1946r., mpuHATBIM Oid
IPUBICYCHUA K YTOJIOBHOW OTBETCTBEHHOCTH TJIABHBIX BOEHHBIX AMOHCKUX MPECTYHMHUKOB,

OKYMEHTTIOfiNCAH
3aKp e AnEe POREONPUIHEEEL] MEKIYHAPOJHOIO YTOJIOBHOTO ITpaBa M BUABI MEKAYHAPOIHBIX

Cepdfie %ﬁ?%ﬁ%ﬁﬁ#ﬁ?&%ﬁ%m}m Ycrasom Hropabeprckoro tpubyHana.
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YTOUHEHNE NEePEYH MEKAYHAPOAHBIX NPECTyIIEHNH ObL10 1ano B Konsenin 1968r. «O
HEIIPUMEHEHHH CPOKOB JABHOCTHM K BOEHHBIM MPECTYIUIEHUAM W IPECTYIUIEHUAM IIPOTHB
JEI0BEUECTBAN.

C npunsaruem B wuroHe 1945r. Vcrapa Opranmmzammm OOpenuHenHsix Harmit Obutn
DOATBEPKACHEL IPUHUMIIEL MEXKIAyHApPOAHOTO mpaea. Ycrasom OOH Opinio  3ampenieHo
MPUMEHEHNE CHJIBI B MEKTOCYIAPCTBEHHBIX OTHOIIEHUAX.

Ycerap Opranmsanmun OObeguHeHHbIx Hanuii, mpoBO3riaCUBIIMIT W YTBEPAUBIIMN B
COBPEMEHHOM MEKTYHAPOIHOM IIPABE ITPUHIIUITEL YBAKEHUA O CHOBHBIX IPAB M CBOOOI 4EI0OBEKA,
MHUPHOTO PELIEHUSA BCEX CIOPHBIX BOIMPOCOB, ABWICA OCHOBOW IJIA IPUHATHA IMOCHENYIOIINX
MEJKTYHAPOJHEIX KOHBEHIIUH [0 NPEOYIPEKIEHUIO U HAKA3AHUIO NPECTYITHEIX HAPYLIEHWI ITPaB
1 CBOOO I yemoBeKa.

B Hacrosmiee BpemMa KOHUENIAA MEXKIYHAPOIHOTO YIOJOBHOTO IIPaBA ABJIAETCA
00mIENPU3HAHHOMN B TOKTPUHE U 3aKpeIuieHa B paae pemenunt ['enepansnon AccamOnen OOH. B
oxHOM 13 pezomonni I'enepansnon Accambnen OOH ormeuaercs Heo0X0MMOCTE TaIEHEUIIETO
Pa3BUTHA MEXKIYHAPOAHOTO YrOJIOBHOTO IMpaBa B LENAX OOecCrnedeHus yCcnemHou OOpeOBI C
MEKITYHAPOJHOUN NPECTYITHOCTERIO.

Bropasa momoBuHa XX CTOJETHS 03HAMEHOBAJIACHE Pa3padOTKOM M OPUHATHEM PAIa
BAYKHBIX MEKAYHAPOIHO-IIPABOBEIX HOPM B OOIIACTH MEXKAYHAPOIHOTO YTOJOBHOrO IIpaBa.
PaspabareiBaimice KaK BOIPOCEL O MPUMEHUMOCTA HOPM MEKIYHAPOIHOTO YTOJIOBHOTO IIPaBa 3a
OPECTYILUIEHUA (PU3UYECKUX JMI], TAK U CAMH HOPMBEI O MPECTYIUIEHUAX MENKIYHAPOIHBIX H
MEKITYHAPOOHOTO XapakTepa.

BecoMmelil BKIAO B Pa3BUTHE HMHCTUTYTA MEKAYHAPOOHBIX IPECTYIUIEHUH BHECHA
cozmanHasa B 1947r. Komuccnsa mexayHapOOHOTO IpaBad, KOTOpas ¢ MOMEHTA 00pa3oBaHUA II0
nopyuenuro ['enepansnoit Accambnenm OOH 3anmsmace paspabotkoit mpoekra Kopekca
MPECTYIIECHUH MPOTHB MUPA U 0€30MacCHOCTH uenoBeuecTBa. OQHAKO €€ YCHIM HE HPUBENN K
yCIEXY HE CTOIBKO M3-3a CI0NKHOCTH BOMPOCOB, CBA3AHHEBIX C OMPEAEIEHUEM MEKIYHAPOTHOTO
MPECTYIIEHU, CKONBKO N3-3a HEOIAronmpuATHON MEKIYHAPOIHOW 0OCTAHOBKH TOTO MEPHUOIA.

XOoTa nepBoHAYTEHBIM NMpoekT Komekca Opul moaroToBaeH B 1954r., ero mampnenmee
pPacCMOTPEHUE IMPUOCTAHOBWIOCHE B CBA3H C TPYAHOCTAMH, BO3HMKIIMMH IPU ONPENEICHUH
arpeccuu. Y TOMBKO ¢ pemenunem 3Toro Bompoca B 1974r., korma moHsATHE arpeccuu OBLIIO JAHO B
pesomonuu ['enepampuoii Accamdnen OOH, Bcranm BoOmpoc 0 HpomokeHHMH padOThI HAX
Ko gexcom.

[Tpoekt Konekca B 1978r. Ob111 BHOBE BKIIFOYEH B MOBECTKY AHA [ eHepansHOM AccamOnen
OOH. A B 1981r. Komuccuu mexayHapoOaHOTO MpaBa OBLIO OPEATIOKEHO BO30OHOBUTE CBOIO
paboty, mpuocranoBiaeHHyto ¢ 1954r. Komuccusa B 1982r. 00cymina BOmpocs koau(pUKAIINN U
MPUIILIA K BEIBOAY, 4TO KOIZEKCOM MO KHEI OXBATHIBATECA HAMOOJIEE CEPhE3HBIE MEKIYHAPOJHEIE
OPECTYNIIEHUA, KOTOPBIE OyIyT OMPENENIeHBl HA OCHOBE KAKOT0O-nu0O0 0O0mero Kpurepus WiH
COOTBETCTBYIOIIMX  KOHBEHIMM.  YTOJIOBHAsA  OTBETCTBEHHOCTH 34  IIPECTYILICHHI,
npeqycMorpenHsie Kogekcom, qonkHa pacpoCTPaHATECA TOJIbKO HA MHIUBHIOB.

B mepsom Bapuanre nmannoro mnpoekra Komekca 1991r. Owsuto mpencraBmeno 12
MEKIYHAPOOHBIX mpecTyruieHuit. [Ipoext cocrosan u3 aByx gacrerd. B OOmien gactu maBaiocs
ONPENEIEHUE MEKIAYHAPOOHOTO MOPECTYIUIEHUA, (POPMymMpOBAMCE OOMIME ITPUHIIMIIEI
YTOJIOBHOU OTBETCTBEHHOCTH, MOHATUA MOKYIIEHHA, COYYACTHA, OTBETCTBEHHOCTH (PU3NUECKUX
UL, 00CTOATENBCTB, UCKIIOYAIONINX OTBETCTBEHHOCTh, U Ap. Bo BTOpou (OcoOenHoM) gactu
COAEepKaIUCh onpeaeneHus 12 nmpectymneHnii npoTuB Myupa 1 0€30MacHOCTH 4enoBeyecTra. B ux
qUCIIE:

1) arpeccus;

2) yrpo3a arpeccueu;

33@%@&%%@;@0 BHYTPEHHHUE UJIM BHENIHUE JIENA TOCYIAPCTBA);

CepTudmkar: Eﬂﬂﬂ)}ﬂimmmﬂmﬁﬁ H OPYTHC q)ﬂp]!v[E:I HHOCTPAHHOTO TOCIIOICTBA,

Bnaneneu: L1 Eﬁﬂolaéﬁ%ﬁw eKcaHopoBHa

6) amapreunn;
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7) cUCTEMATUUECKHUE 1 MACCOBEIE HAPYIICHU S MTPAB YEIIOBEKA;

§) UICKITIOYUTENBEHO CEPhE3HBIE BOCHHBIE NPECT YILIEHU S,

9) BepOOBKa, MCTIOMB30BAHNE, ((MHAHCUPOBAHME U 00yUEHHE HAEMHUKOB;

10) Mex IyHApPOAHBIN TEPPOPHU3M;

11) nezakoHHEIT 000POT HAPKOTUUECKUX CPENCTB;

12) mpe sHaMepeHHEBIN U CEPhE3HEBIN YIIEPO OKPYKAIONIEN Cpene.

[Tocne oOcyxknenusa npencraBneHHOro mpoekra Koaekca mocTymuiaM 3aMeuaHus OT
rocyaapcrs. B wactHocTH, OBIIM BBICKA3aHBI BO3PAKEHUSA MPOTHUB BKIOUueHUA B Komekc Takux
MPECTYILUIEHUM, KAK BMEMATEILCTBO (BO BHYTPEHHHUE WJIM BHENIHME AENNa rOCyIapcrea) m3-3a
paCIIBIBUATOTO M HEOMPEAEIEHHOrO €ro COonepkaHusA. l'oCymapcTBa BBICKA3AJIM COMHEHHE
OTHOCHUTENBEHO (POPMYTHPOBOK KOTOHUATEHOTO TOCHOACTBA U AAPTENa, I0JIaras, 4To BpEMEHaA
3TUX JIEAHUN YK€ MUHOBAIIH.

Hecornmacue psma rocymapCTB BBI3BAJIO M BKIIOUYEHHE B KOIEKC HOPM O HE3AKOHHOM
000pOTE HAPKOTUKOB U MEKAYHAPOIHOM TEPPOPHU3IME KAk AYOIMPYIONINX U3BECTHBIE MTOHATHSA
TUX OPECTYIUIEHUH, COAEPKANIUECT B MEKIYHAPOIHBIX KOHBEHIMAX. Hao0bopoT, BKIFOUEHHE B
mpoexkt Kogekca HOpMBI 00 OTBETCTBEHHOCTH 3a NPUYMHEHHE TOJITOBPEMEHHOTO M CEPhLE3HOTO
yniep0a OKpy, arnien Cpene MmokazaIoCh HEKOTOPEIM rOCYIapCTBAM NMPEKIEBPEMEHHEIM B CHITY
TOTO, 4TO B MEXKIYHAPOAHOM YTOJIOBHOM IPABE MOKA HET KOHKPETHOTO OIPENEIIEHUS 3TOTO
ABJICHUS.

C HEKOTOPEIMM M3 CHENAHHBEIX 3aMeuaHui K npoekrty Kopekca ciemyer COriacurhCs.
Opgnako mpexacraBagercs, 4To Kommccusa MexayHapomHOTO IpaBa BOCIHPHUHAIA 3aMEYaAHMA
CIIUIIKOM OYKBAIbHO M B JATBHEHUILEM «BBEIOPOCHIIA» U3 YMCIIA MEKIYHAPOIHBIX HPECTYIIICHUH
BEChbMA OMNACHBIE [OEAHUA, TAKHME KAk MEXKIYHAPOIHBIM TEPPOPHU3M, NPEIHAMEPEHHBIH H
CEPEE3HEBIN YILIEPO OKPYIKAIOMIEN CPENE, HE3AKOHHEBIM 000POT HAPKOTUKOB.

[TpunATEII BO BTOpOM ureHMHM nOpoekT Kopekca mnpecTymneHud NpPOTHUB MHUpa U
OezomacHocTH yenoBeuecTBa 1996r. COnEPKUT TOMBKO S NPECTYILIEHUMN

1) arpeccuro;

2) TEHOLIM/I;

3) OpecTynjaeHus MPOTUB YEI0BEIHOCTH;

4) npecrymienus npotus nepconana OOH u ¢BA3aHHOrO ¢ HEW NepCcoHAana;

5) BOEHHEBIE NPECTYIJIEHUA.

B Bompocax moACyIHOCTH JIMIL 34 MEXKIYHAPOIHEIE MPECTYIUIEHWA OOJBIIOE 3HAYECHHE
npuHamiaexkut yapexaeHaeiM OOH tpem Mexnynapomueim cynam: MexayHnapoaHomy
YTOJIOBHOMY TPHUOYHAITY 711 pACCMOTPEHHUSA JIE] O NPECTYILIEHNAX, COBEPIIEHHBIX HA TEPPUTOPHH
OpBmieln  lOrocmaBum, Mexaynapognomy  yromoBHOMy TpuOyHanmy 1o Pyange u
MexayHapoaHOMY YTOJIOBHOMY Cyay.

Coser bezomacnoctn OOH npunsan B 1993r. Yeras Mexnynaponnoro tpubyHana mo
IOrocmaeuu u B 1994r. Ycrae Mexnynapomnoro tpuOynana mo Pyanpe. Oba Tpubynana
paboraroT M B HACTOANIEE BpPEMsA, NMPUYEM C OOMBMIMM YCIHEXOM - TPUOyHan MmO ObIBIIEH
FOrocnasuu.

B mone 2001r. Mexaynapomnomy tpuOyHany mo FOrocnaBum Owin mepenan ObIBIINIA
npe3naeHt F0rocmaBum Crnoboman MwumomeBwd, OOBUHAEMBIM B TATYAUMIEM IPECTYIIEHUH
MpPOTUB uenoBeuecTBa - renompae. ['enepansnas Accambines OOH B pesomroruu 1989r. mo
BOIIPOCY, BHECEHHOMY II0 MHHMIIMAaTHBE cTpaH Kapubckoro Oacceitna, ocobenno TpuHumana u
Tobaro, mpegmoxkmwia Komuccuu MEXIYHAPOOHOTO MPAaBA M3YYUTh BO3MOKHOCTH CO3JAHMS
MEKIYHAPOJHOTO YTOJIOBHOTO Cyna. Mnes MexnyHapoIHOTO yrOJIOBHOTO Cya BO3HHUKIIA B CBA3H
C pPOCTOM TPAaHCHAIMOHAIBEHOHW YTOJIOBHOW NEATEIBRHOCTH U OCOOEHHO B C(epe HE3aKOHHOTO
o0opora HapkoTukoB. [I0 MHEHUIO psAga rocynapcTB, CymeCTBOBAIA OCTPas HEOOXOIUMOCTE B

Y L,
Memﬂm%mgﬁ%aﬁ%ok rnodaspHON mpoOIeMe MPECTYMHOCTH B CBA3M C HE3AKOHHBIM
Ceprdb OO0 PUDORIAHTAPREAFIROE/ BA500060000043E

BhapeneLy mesﬂ[ﬁﬁ‘ SrORE ﬁ@ﬁf‘iﬂ”%ﬁ OBI 3a1a9a IO OKA3aHUIO CYNeOHOM MOMOIIM TEM rOCyIapcTBaMm, Ha

KDTDPHE‘ JIOKHMIIACE HEHPDHDPHHDHHJTE:HD GDJTE:I_HHH o014 GPEMEH'H HpECJ’[E‘,I[DBHH’HH HE3dKOHHEIX
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TOPrOBIEB HAPKOTUKAMU. [ aKOM MOAX O MO3BOII OBl N30€KaTh U MOTEHIMAIBHEIX MOCIEICTBUU
pacnupoCTpaHEeHUs IOPUCAUKIIMYM KPYITHEIX U MOMIHBIX TOCYOAPCTB 3a MPEAEIbl UX COOCTBEHHBIX
HAIMOHAJIIBHEIX TPaHMII.

KoHnermusa  MeXKOyHApOAHOTO  YrOJIOBHOTO Cyda HpeaycMarpuBaia  CO3JaHUE
CHELMATM3UPOBAHHOTO MEXdHM3MAa [0 PACCMOTPEHUIO MEXKIYHAPOOHBIX MPECTYIUICHUH
KOMIIETEHTHBIM U OBICTpOpearupyonmm opranoM. lakoit cyx obmaman Obl mMpeUMyTIECTBAMHU
mepel HAUMOHAIBHBIMHU CyJaMHM TOCYJApCTB € TOUKHM 3pEHHA OeCcrnpucTpacTHOCTH,
00BEKTUBHOCTH, IMOCAEN0BATEILHOCTH, CBOEBPEMEHHOCTH. K TOMY K€ MEKIYHAPOIHBIA CYI MOT
OBl cMATYUTE OpOOIEMY MPUMEHHUMOCTH HPABOBBIX HAIMOHAIBHBIX CHCTEM B JBYCTOPOHHHX
oTHOmEHUAX. MMenocs B BHAy, UTO TAKOH Cyd HU B KOEM CiIydae HE OOKEH 3aMEHATH
HAIMOHAJIBHOE CYIOMPOU3BOACTBO, MOCKOJIBKY €T0 IOPUCIUKIMA PACHPOCTPAHANTACE OBl TOIBKO
HA COTJACOBAHHBIM MEPEUEHb MEKIYHAPOIHBIX MPECTYIUIEHWUI, HE HAPYIIAA WM OTPAHUYUBAA
KAKUM-TMO0 00pa3oM HAIMOHATBGHBEIM CYBEPEHUTET, TAK KAK HEOOXOOUMBIM YCIOBHEM
OEATEILHOCTH MEKIYHAPOIHOTO CyIa SABIUIOCE OBI COTIIACHE TOCYAAPCTBA.

Cosznannas Komuccuen mexayHapoaaoro npasa Pabouas rpynna npunuia K BEIBOAY, 4TO
MEKIYHAPOAHBIHN Cy CIEAYET YIPEAUTE MYTEM MPUHATHA MHOTOCTOPOHHETO JOTOBOpA - Y CTaBa.
Ero ropucmukium OyayrT MNOMJIEKATE MEKIYHAPOOHBIE NPECTYIUIEHUS, ONPEAeIeHHEIE
MEKI YHAPO IHBIMHA KOHBEHIIMAMM, a TAKKE MPECTYIIIEHMS, BKIFOUEHHEI€ B KOIeKC nmpecTymiennit
IpoTUB MUpa M 0Oe3omacHOCTH uenoBedecTBa. KommeTeHnusa Ccyna [OOKHA OXBATHIBATH
IeATELHOCTE (PU3MUECKUX JIATI.

I'enepamsnas AccamOmes OOH B pesomonimu 1992r. mpemnokuiaa rocyaapcTBam
MPEACTABUTL 3aMeuaHus o aoknany Kommccum MexIyHapogHOTO mpaBa O BO3MOKHOCTH
CO3JaHusA MEKIYHAPOAHOTO VYrOJOBHOTO cyaa, a Kommccum MexKAyHApOOHOTO IpaBa
MPOOOJIKATE Pad0OTY HAX MPOEKTOM Y CTaBa MEKIYHAPOIHOTO YTOJOBHOTO CyId.

B 1994r. Komiiccust MEKIYHAPOIHOTO MPaBa MPUHIJIA TPOEKT Y CTaBa MEKIYHAPOIHOTO
yTOIOBHOTO CyJAd, MOATOTOBJIEHHBIN Pabouel rpynmon ¢ y4eToM 3aMedaHud, NOCTYITUBIINX OT
rocygapcTB, U PEKOMEHI0BANA CO3BATh AUILUIOMATUUECKYIO KOH(EpEeHIHIo s 00CYyKIEeHUA
MPOEKTA y CTABA U €T0 MPUHATHAL.

B pezomonmm 1996r. I'enepanenas Accambnes OOH 3akpenuna pemeHue 0 CO3BIBE
TUIUIOMATHUECKON KOH(pepeHumu mnpennonoxureasno B 1998r. B 1997r. Owvino ompeneneHo
BpEMS U MECTO TIpoBeaeHusA KoHpepeHntmu - 15 mona-17 uronsa 1998r. 8 Pume. Ha kondepentiuto
Obn mpencraeieH npoekt (Craryra, BKIIOYABIIMN OTPOMHOE KOJIMYECTBO HECOTIACOBAHHBIX
MPEIIIOKEHUI.

B Pume B 1998r. na munmomatnyeckod KOH(PEPEHIMM ITOJHOMOUHBIX IPEACTABUTEIEH
rocygmapctBs mon srumout OOH Owpin mpumaTr craryt MexayHapoagHOro YroaoOBHOTO CyAa.
OcHoBHaa uens ganHoro Cyaa 3akmrodaercs B MPUBJIEUEHHH K YTOJIOBHOW OTBETCTBEHHOCTH
(pM3UUECKUX 1], COBEPIIMBIIMNX ITPECTYIIEHHUA IPOTUB MUPA U 0€30MacCHOCTH 4YEI0OBEYECTBA, T.€.
MEKIYHAPOaHBIE npecTyIuieHuA. CtaTyT BCTymu B cuny ¢ | muromsa 2002r.

B coBpeMeHHOM MUPE OCYIIECTBIAETCA O0bman padoTa mo Koau(pukanuu OpecTyIuIeHUH
MEKIYHApPOAHOTO xapakrtepa. Mexaynaponnoe coobmiectBo B pamkax OOH paszpaborano u
MPUHIO PA3IUUHBIE MEKIYHAPOHEIE KOHBEHIIUH.

B ux gucie moxHO Ha3Bare KonBenimio 0 00pe0e ¢ HE3AKOHHBIM 3aXBATOM BO3IYILIHBIX
cynoB 1970r., KonBennuro o 0O0pp0€ ¢ HE3aKOHHBEIMU A4KTAMH, HAINPABICHHBIMA IPOTHUB
OezomacHOCTH rpaxaanckon apuanuu 1971r., KonBenuuwo o 0ope0e € 3axBATOM 3a7I0KHUKOB
1979r., Konsenimio mo mopckomy npasy 1982r., Koneenmuro o mpaeax pedenka 1989r., Tumosoit
noroBop 0 Beimaue 1990r., yreepxkaenubsin pesomormiedt ['enepamsnoit Accambnen OOH,
HNexmapanuto I'enepansnont Accambnen OOH o0 mepax mo JMKBUAAIIMM MEXKIYHAPOTHOTO

Teppopusma 1994r., KoHBeHIIUIO NTPOTUB TPAHCHAIIMOHAIBHON OPTaHM30BAHHOU MPECTYITHOCTH

OKYMEHT NOANWCAH
2000r. n POHHOW NMOANUCHIO

Ceprudmrar:  2C0I00BYIIAPTPBRKOBECOIMEMAPYIOT CBOU IEHCTBHUA C MEKIYHAPOIHOU MPECTYITHOCTHIO KaK Ha
SeAe Yern OHAABH OV 1Ak U PHA® nBycToponnem ypoBmax. B pamkax Cosera EBpOMBI NPUHATEL

KOHBEHIINM, HANPABICHHEIE HA OOprOy C ONmAaCHEMIMMH MPECTYIUIEHUAMH, HAIIPHUMED,
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KouBeHiusa 0 neranmsanuu, («OTMBIBAHUWY), BBIABICHUM, U3BATHN (KOH(UCKAIUN) JOXOI0B OT
npectymHou aearensHoctu 1990r., Konsennmsa 00 yromoBHOW OTBETCTBEHHOCTH 3a KOPPYIIIHIO
1999r. Psan crpan OriBmiero Coserckoro Coro3a B 1995r. npunsmm Konsentmro CoapyskectBa
He3zaBucumeix l'ocymapcTB 0 mpaBax W OCHOBHBIX CBOOOJAX UEIIOBEKA, 3aKPEMHBIIYIO
0OmEenpU3HAHHEIE ITPUHIANEL MEKIYHAPOIHOTO YIOJIOBHOIO ITpaBd, 00ECIEUMBAIONIME ITPABO
ULy HA O0OBEKTUBHOE HE3ABUCUMOE CyAeOHO0E pacCcaenoBanne 1 COOMI0IEHNE MPaB UETOBEKA TPH
COBEPILIEHNH UM IIPECTYILIEHNA. B uncine pernoHaIbHEIX JOKYMEHTOB MOKHO Ha3BaThk [{oroBop o
COTPYOHHUUECTBE TOCYNapCTB - yuacTHUKOB ConpyxecrBa HezaBucumeix ['ocynapers B 00prOe ¢
Teppopuszmom 1999r. u ap.

Mexnay rocymapcTBaMH 3aKJIHOUEHBI MHOTOYHCIEHHBIE OBYCTOPOHHHE IOTOBOPHEI ITO
OKA3aHWI0 MOpPaBOBOM MMOMOMNIM IO YIOAOBHEIM J€laM W OOBEIMHEHMM VCWINH 10
IPEOYIPEKICHUI0O W TPECEUEHUIO0 MPECTYIUIEHWH, 3aTParuBalONIMX MHTEPECHl HECKOJIbKUX
rocynapcts: JloroBop mexay Poccuiickon @eneparment u Coequnennsivmu LlTaramu A mepuku o
B3aMMHOM MPABOBOIl MOMONIM MO yromaoBHEIM aenam 1999r., Jlorosop mexny Poccuiickoi
@Oenepanueit n1 Pecnybnukoinr Kopes 0 B3auMMHOM MPAaBOBOM MOMOIIM IO YTOJOBHBIM JA€JIAM
1999r., lorosop mexny Poccuiickonn @epepanuent n Kuraiickon Haponnoit PecmybOmikoinr o
BeLHAue 1995r. u mp.

Ha coBpemeHHOM 5Tame pasBUTHE MEKIYHAPOTHOrO YrOJOBHOIO IIpaBa CBA3AHO M C
npooauMmeiMu B pamkax OOH Konrpeccamu mo npegynpexaeHuo MPECTYIMHOCTH U 00panieHUo
C mpaBOHAPYIIUTENAMH. KOHIpeCCr mpoOBOIATCA B COOTBETCTBUM C pe3omronuen [ eHepansHOU
AccamOnen OOH ot 1 mexadpsa 1950r. OcnoBueIM KOOpmHUpYIoIIMM 0pranom OOH mo 6oprde
C MPECTYMHOCTEIO ABIAETCA IKoHOMHueckni u Commaneuemi Coser OOH (9KOCOC). Ilox ero
HAYAJIOM B HACTOAMIEE BpemMsA AEUCTBYET KoMMCCHA MO NMPEeaynpexICHHUI0 MPECTYHHOCTH H
YTOJIOBHOMY HPABOCYAMIO, KOTOpas paszpadareiBaer Mepel OOppOBI €  MEKIAYHAPOIHOU
npectynHOCTE0.  Kommcena  moaroraBimeaer  mpoBeaeHue  Konurpeccoe OOH  mo
OPENYNPEKICHUIO MOPECTYMHOCTH M OOpamieHuro ¢ npaBoHapymmrenamu. [lepBeiit Ttakoi
Konrpecc Ovin mpoenen B 1955r., Bcero cocrosnmoce 10 Konrpeccos. Haumnas co BTOpOro
Konrpecca B nux nmpunuman yuactue CCCP.

Ha Kourpeccax no  mnpemoTBpamieHM0  NOPECTYNHOCTM M O0pamieHuio ¢
MPABOHAPYIIUTENAMH MPEACTABUTENAMH TOCYOAPCTB  pa3padarelBAlOTCA W OHOOpAIOTCA
COBMECTHBEIE MEPBEI MO 0Opr0E C MPECTYIUIEHWSAMH, IMOCATAIONIMMH KAaK HA OCHOBBI MHUPHOIO
COCYIIECTBOBAHUSA TOCYIApPCTB M 0E€30MaCHOCTH YEIOBEYECTBA, TAK W HA MPECTYIUIEHUA
MEKTYHAPOJHOTO XapakTepa, MOCATAI0NINE HA CTA0MIBHOCTE MEKTOCYIAPCTBEHHBIX OTHOIIEHUH
B pazmuuHeix c(epax. B mone 3penna manneix KOHrpeccoB HaxXomsATCa HE TOJBKO BOMPOCH
ONpENEICHU MPECTYMHOCTH AEAHUI, HO U APYTHE, CBA3AHHBIE C HUMH ACIEKTHI: YTOJIOBHOTO
MPECIENOBAHMUS, BBIAAUM ITPECTYITHUKOB, IPUMEHHMMOCTH 3aKOHA, HA3HAYEHUA HAKA3AHUA U €T0
oTOBIBaHWsA, oOOpameHua C TPECTYITHUKAMH, MPAaBWI IMOBEACHUA [IMOIUIEHCKUX CIIYX)O,
MEHUTCHIUAPHEIX YIPEKICHAMN U T. II.

B pabore KoHrpecCcoB mpMHMMAIOT y4aCcTHE TOCYJAPCTBEHHBIEC AEATEIH, SKCIEPTH U3
pPa3MMUHBIX CTPAaH MO YTOJOBHOMY MHPaBy, KPUMHHOJIOTUH, YTOJIOBHOMY IIPOIIECCY, YTOJOBHO-
VCITOJIHATEIILHOMY ITPABY, MEKIYHAPOTHOMY IIPABY, PAOOTHUKH ITPAKTHYECKUX OPraHoOB, d TAKKE
MPENCTABUTEIN HEMPABUTENBCTBEHHBIX MEKIYHAPOAHBIX OPraHU3AIMH M CHEUAIUCTHL 10
IpaBaM 4€I0BEKaA.

B Jlekmapanyu OPUHIMOOB M MOPOTPAMMEL  OEHUCTBUHU mporpamMmsel  Opranuzanuu
O0bequnenHex Haruil B o0nactu mpegynpexaeHus OpecTymHOCTH U YTOIOBHOTO MPABOCY/INA,
COOEpIKAIIENCa B IPUIOKEHUHN K pe3omoimn 46/152 I'enepamsuoit Accambnen ot 18 mekaOps
1991r., roBopurcs:

«Konrpeccer Opranmszannun  OObemuneHHbix Hamuin B oOmactu  mpemynpesIeHus

HpECTyngﬁ%ﬁﬁgﬁ%m C INPaBOHAPVHIUTEIAMHU B KAaueCTBE KOHCYJIBTATHBHOTO OpraHa
CepTud FEPOTPAMMBI I SATLABA FEOT OG0T O PYyM [JI4:

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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a) oOMEHa MHEHMAMH MEKIY TOCYJApCTBAMH, MEKIPABUTEIBCTBEHHBIMU U
HEMPABUTEIECTBEHHBIMM OPTAHM3AIUAMH W OTOEIBHBEIMM SKCHEPTAMH, MNPEACTABIAIONIMMHA
PAa3JIMYHEIE CITEIIHATEHOCTH M 00JIACTH 3HAHWH;

0) oOMeHa OmBITOM B 00IaCTH UCCAETOBAHUH, ITPABA U PAa3padOTKH ITPOrpamm;

B) BBIABJICHMA HOBBIX TEHICHIUU U Npo0sieM B 001aCTH NpenynpeRaIeHUA IPECTYITHOCTH
1 YTOJIOBHOTO MPABOCY NS,

I) OPEACTABICHUS PEKOMEHOANMM W 3amMedanuil Kommccnm mo mpenynpexaeHUro
MPECTYITHOCTH M YrOJIOBHOMY IPABOCYOWUIO IO OTHEIBHBIM BOIIPOCAM, MHEPETABAEMBIM MM
Kommccuei;

1) OPEACTABICHUA MPENJIOKEHUN I paccMOoTpeHna Komuccuen B 'BA3M C BO3MOKHBIMHU
TeMaMH 71 BKIIOYEHMA B MPOTrPaMMy padbOTEI».

[ Kourpecc (ZKenera, 1955r.) yreepana MunumaneHele cTaHIAPTHL U TPpaBUiaa 00panieHnus
C 3aKJIIOYEHHBIMU, B TocneayronieM 0 100pennsie DKOCOC. Paa momoKeHNnH STUX OPABUIT BOIIET
B [lakT 0 rpaxgaHCKNX ¥ MOJIUTHUECKUX ITPABAX deaoBeka 1966 r.

II Jlonmonckmit Konrpecc (1960r.) Opin mocBAmieH aHamuszy MeEp OPERYIPEXKICHHUA
MPABOHAPYIIEHUH CpEeaN HECOBEpHIeHHONETHUX. B moBecTky s Kourpecca Takke BOULIH
BOITPOCHI, KACAOMIUECSI Tpyda OCYKIOECHHBIX K JHIIEHWI CBOOOAEI, YCIOBHO-ZOCPOYHOIO
O0CBOOOKIOEHUA U MEP CONEHUCTBHUA JIMIIAM B MX PECOIMANN3ANMN IMOCHE OTOBITUA HAKA3AHUA.
Kourpeccom Opum HOPUHATEL PEKOMEHAAUMWA 10  NPEOYIPEKICHUIO  OPECTYIUICHUU
HECOBEPUICHHONECTHUX, JAIBHEHIIEMY HW3YUE€HHI0 IWHAMHUKH W CTPYKTYPHl HPECTYITHOCTH,
BIIMSAHUA BHYTPUTOCYIAPCTBEHHEIX 0COOEHHOCTEN HA COCTOSHHUE MPECTYIMHOCTH, U B YACTHOCTH B
Pa3BUBAIONINXCS CTPAHAX.

[II Konrpecc mo npeaynpekaeHno MPECTYMHOCTH U 00panieHuio ¢ MPaBOHAPYILIUTEIIMU
(Crokromem, 1965r.) pacemorpen u  omoOpun  [lokimang, B KOTOPOM  IIPECTYITHOCTH
AHAMM3UPOBANTACE HE TOJBKO KAk AacoOUMankHOE TMOBEACHHE WHAWBHAyYMA, Tpedyromiee
4IEKBATHOTO PEArMPOBAaHUA NPABOOXPAHWUTENBHBEIX OPraHOB, @ KAaK SABJIEHHUE, CBA3AHHOE C
COLMATBHO-35KOHOMUUECKUM W KYJIBTYPHBIM PAa3BUTHEM TOCYHApCTB. b  paccMOTpPEHEI
BOIPOCHl HEOMHOKPATHOCTU TMPECTYILIEHWH W BBIPA0OTAHBI PEKOMEHIOAIWMHA 1O OOprde u
IPECEUCHUIO PELUINUBHON MPECTYITHOCTH.

Ha IV Konrpecce (Kuoro, 1970r.) O0suta mpunsta [lexnapanuus mo mpexynpexIeHUI0
MPECTYITHOCTH U 00pameHuio ¢ npaBoHapymmreniMi. KoHrpece pekoMeHIo0Basl rocyaapcrsam
MPUHUMATE BCE HEOOXOOUMBIE MEPEI MO MPECEYEHUIO INPECTYIIEHWH, BBIABIATH IMPUUWHBI UX
COBEPILEHUA, AHAIM3UPOBATE AUHAMHUKY M CTPYKTYPy HPECTYITHOCTH C IENLI0 BBIPAOOTKH
OEUCTBEHHEIX MEpP M0 IPEAOTBPANICHUIO MPECTYIUIEHUN MEKIYHAPOOHOTO Xapakrepa.
3aTparuBaJMCh  BOIPOCHEI  HEOOXOIMMOCTHM  COOTBETCTBUS  HAIMOHAJIBHBEIX  YTOJIOBHBIX
3aKOHOATEIbCTB MEKAYHAPOIHEIM YTOJIOBHO-IPABOBEIM HOpMAaM 10 00pe0E C mpecTymHOCTHIO.

V Kownrpecc (2KeneBa, 1975r.) paccmorpen u npusan Jleknapanuioo O 3anure I OT
IBITOK U IPYTUX KECTOKUX, O€CUETOBEUHBIX WIN YHUKAIONIAX I0CTOMHCTBO BUIOB 00pamienns u
Hakazanusa. Ha ocnose nannoi Jleknapauuu B 1984r. Opina npunaaTa MexayHapogHas KoHBeHImA
OOH mpoTHB OBITOK U APYTHX KECTOKUX, OECUETOBEUHBIX MJIA YHUKAIONIUX JOCTOMHCTBO BUI0OB
oOpamieHnsa 1 Haka3aHuA. belay pacCMOTPEHBI TAKKE BOMPOCH MOBEAEHUS TOJKHOCTHBIX JIMI] IT0
MOAAEPKAHUIO MMPABOMOPAIKA, KOTOPEIE ABWIMCH OCHOBOM KoOIekca mOBENEHUA YKA3aHHBIX JINIL
M0 IOANEPKAHWUIO MpaBonoOpsAnka, npuHaroro B 1979r. I'emepanmenon AccambOieenr OOH.
[IpenycmarpuBanocs, uro nonoxeHua Kogekca qOMKHEL TONYIUTE OTPAKEHNUA B HALIMOHATBHBIX
3aKOHOJATENIbCTBAX, 0COOEHHO €r0 MPaBMIIA, KACAIOMIMECA MOBEICHUA MOMUIIEHCKUX U APYTHX
CHJI HAITMOHAJTEHOH 0e30IMacHOCTH.

VI Konrpecc (Kapakac, 1980r.), IlpunaBumit pesomommro «Tenmennum B oOmactu
MPECTYITHOCTH M CTPATErusA II0 €€ MNPEAYIPEKICHUIO», OTMETWI POCT MEKIYHAPOIHOU
HpECTyHMEﬁéHﬁ%@EHHE HE3aKOHHOTO 000p0Ta HAPKOTUKOB, Opyx)Hi1. U3a00UEHHOCTH

CeprubMUPUB OO TCOUBMECTHACBEBBBANILETAKKE POCT HENETATBHOU SMUTPAIIMH, TOPTOBINA JHOIbMU U
e ez aKOHHGT HRENIVATANHR Tpyma. OOcyxmamiucs MuHUMATEHBIE NPaBWIA OTTIPABICHUS

HpﬂBD C}’II,’H.F[ B OTHOIIICHHWH HECDBEP[HEH’HDI[E‘THT’IK.
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VII Konrpecc mo mnpegynpekIeHUIO MPABOHAPYILEHUM W oOpamieHuro ¢
npagoHapymmrenavu  (Mwran, 1985r.) npumsan PykoBomamme Ilpuniumer B obOmactu
MPEOYIIPEXRICHUA MPECTYITHOCTH U YIOJOBHOTO ITPABOCYINA B KOHTEKCTE PA3BUTHA U HOBOTO
MEKIYHAPOTHOTO SKOHOMHUYIECKOTO mopAnka. [ 'enepansnaa AccamOnes OOH B cBoen pe3omonuu
PEKOMEHIOBANIA TOCYAAPCTBAM IPETBOPATE 3TH HNPUHIUILI HA BHYTPUTOCYIAPCTBEHHOM,
pPETUOHATBEHOM U MEKAYHApOIHOM ypoBHAX. KoHrpecc mpunsi takxke OCHOBHBIE HPUHIUIIHL,
KACalMMeCs HE3aBUCUMOCTH CyIEOHBIX OpraHoB, |WMOOBBIE COTNANIEHUSA O IEpesade
3aKTIOYEHHEIX - HHOCTpaHueB, Munumansneie cranaaprueie npaswia OOH B oTHOmennu mep,
HE COEOUHEHHBIX C TIOPEMHBIM 3aKIIOUYEHUEM, U MUIaHnCKuM miaaH OENCTBUM MO YKPEMIEHUIO
MEKIYHAPOIHOTO COTPYAHUYECTBA B OOPE0E .C MTPECTYMHOCTHIO

VIII Konrpecc (I'aBana, 1990r.) mpuns 6onee 50 nokymenTtos. [lepen Konrpeccom Ovrna
MPOBENEHA 3HAYUTENRHAA NOAroTOBUTENBHASA paboTra. Tak, B Bene B 1988r. Ob1110 Oprannszosano
IATh MEKIYHAPOIHBIX IMOATOTOBUTENBHBIX COBEMIAHWUN, KAXKI0€ M3 KOTOPHIX OBLIO ITOCBAIIEHO
omHOM W3 TeM npencroamero Konrpecca. B 1989r. B pasmiuHbIX permonax MpOUUIO HATH
PETUOHANBHEIX MOATOTOBUTENBHBEIX COBENIAHMI HA YPOBHE IPEACTABUTEIECH NPABUTEILCTB, TE
paccMaTpUBAINCE BCE IATH BONPOCOB MOBECTKHU IHA (COBEMIAHNE CTpaH A3uK U TUX0TO OKeaHa B
banrkoke, EBponeiickoe copenianue B XenbCHHKH U JP. ).

B pabore Kourpecca yaacrsoBasiu generamuu 128 crpan (CLLIA ne Obimm nmpencTaBiaeHsI
no nOpuduHe OoMKoTra Mecra mnpoBeaeHus), nHabmomaremm ot 20 crpykryp OOH, 6
MEKIIPABUTENLCTBEHHEIX M 6] HempaBuTensCTBEHHOM oOpraHu3anuii. OO0miee KOJIM4eCTBO
YIACTHUKOB cOCTaBUiIO 1729 uenosek

Ha Konrpecce Obuin pacCMOTPEHBI TEMBI:

1) IlpenynpexneHnne mpecTyMHOCTH U YrOJOBHOE IMPABOCYINE B KOHTEKCTE Pa3BUTHIL:
PEAIBHOCTE U HEPCIEKTUBEI MEKAYHAPOIHOTO COTPYIHUYECTBA;

2) ITomTrka B 001aCTH YTOJIOBHOTO OPABOCYAMA, OTHOCANIAACA K MPOOIEMaM TIOPEMHOTO
3AKJTIOYEHHS U K OCYIIECTBICHUIO IPYTUX IIPABOBBIX CAHKIIMU M AIETEPHATUBHEIX MED;

3) O(¢eKTUBHBEIE HAUMOHAIBHBIE W MEKIYHAPOIHBIE OEHUCTBUA 1O Oopede c: a)
OPraHU30BAHHOU MPECTYIMHOCTHIO; O) TEPPOPUCTUYECKON MPECTYITHON AEATEIBHOCTEIO;

4) Ilpenynpexnenne NpecTymHOCTH, MPABOCYANE B OTHONIEHUNA HECOBEPUICHHOJIETHUX U
3amIUTa MOJIOZIEKI: OCHOBHEIE MOIXOIBI M HAIIPABICHUA,

5) Hopmer 1 pykoBogsaniue npunaimnel OOH B oOnactu npegynpekaeHus mpecTyImHOCTH
U YTOJOBHOTO MPABOCYAWA. HMX BBIIOJHEHWE M IIEPBOOYEPENHBIE 3a0a4d B OTHOILLIEHUH
yCTAHOBIEHUS HOBBIX (POPM.

[To pesympraTtam 00Cyx)ae€HUA DaHHBIX TEM KOHIpEeCC MpUHAN CIEAYIONIME PE30TIOIUH:

— MNPERYNPEKICHUE IPECTYIHOCTH B TOPOICKOU CPEXE;

POJIb YTOJIOBHOTO MPAaBa B 3ANIATE MPUPOIEI U OKPYKAIOIIEH CPE/IBL,

— OpPraHU30BAHHAS MPECTYMHOCTH M HE3AKOHHBIM O00OPOT HAPKOTUYECKUX CPEICTB H

ICUXOTPOMNHEIX BEMIECTB;

— OpraHu30BaHHAas MPECTYIHOCTE,
— MPECTYIUIEHUSA, CBA3AHHBIE C IPUMEHEHUEM KOMITBIOTEPOB;

— KOppyHuus B c(pepe rocynapCTBEHHOTO YIPABICHHS;

— CTaHgapTHele MUHUMAIbHBIE mpaBuna OOH B oTHOmeHMn Mep, HE CBA3AHHBIX C
TIOPEMHBIM 3AKJIFOUEHUEM (TOKMHUCKHE MPABUIA);

— OCHOBHBIE ITPUHIMITEL 00panieHus ¢ 3aKJII09eHHBIMA; KOMIBIOTEPU3AIAA YTOJIOBHOTO
IPaBOCYaus;

— 3apaxeHue BUPyCcoM nMmmyHoaepumra genopeka (BUY) u cunapom npuoOpeTeHHoTo
nmmyHoaepuimra (CITU]]) B TrOpBEME;

%{E}}EWWTEMDH VIOJIOBHOTO IIPAaBOCYyausA M pa3padoTKa MOJUTHKU B 00sacTH
OHHOWM NOAMNUCHIO

Ceptu d:m HET %Eg%%ﬁagﬁ]ﬂ{ﬁgﬁﬁ’ BAS00060000043E

Bnageney:  WebsyoFEPPOPHOPHMECK@S NPECTYNHAA NOEATEIBHOCTE (mprioxkenue: Meper mo OoprOe
MEKIYHAPO JHEIM TEPPOPUIMOM).
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bel IpUHATE Takxk€ [unoBoil IOTOBOpP O BEIAAUE; |MHMOBOM AOTOBOP O B3aMMHOU
MOMONIM B OOJIACTH YrOJIOBHOTO HOpaBOCyIusA; [UMOBOW AOTOBOpP O MEPEIAYe YTrOIOBHOTO
CyZOIPOM3BOACTBA, [WMOBOM JOTOBOP O MPEOYIPEKICHUN MPECTYIIECHUN, CBA3AHHBIX C
MOCATATENHLCTBAMU HA KYILTYPHOE HACIEANE HAPOIOB B (POPME NBUKUMBIX IIEHHOCTEN; | UMOBOM
OOTOBOP O Imepenaue Haa30pa 3a IMPABOHAPYIIUTEIAMH, KOTOPEIE OBLIN YCIIOBHO OCYKIEHBI WIN
yCJIOBHO OCBOOOKIEHEI.

Konrpecc TPUHSIL TOKYMEHTEL 110 IPENOTBPAILIEHHIO NPECTYILUIEHU N
HecoBepuieHHoneTHUX: PykoBomsmme npunuunel OOH mna mpenynpexaeHus mpecTyImHOCTH
cpenn HecoBepmieHHoneTHux; [IpaBmna OOH, kacaromimecs 3amdTel HECOBEPIIEHHOJIETHHX,
nUmeHHEIX CcBOoOOomel; Hacunue B cempe; Mcmosp30BaHne pered Kak Opygue OPECTYIMHOH
OEATETbHOCTH.

Ha Konrpecce 0onpmoe BHUMaHUE OBLIO YAETEHO BOMPOCAM MOBEAEHUS TOJKHOCTHBIX
WL, OCYHIECTBIAIONIMX YrOJOBHOE mnpecienoBanue. KoHrpecc omoOpun B CBA3M C OTUM
clenyronme JOKYMEHTh: OCHOBHBIE IIPUHIIAINEL IIPUMEHEHHUA CUJIEI U OTHECTPEIBHOTO OPYIKHUS
OOJKHOCTHBIMH JIMIIAMU IO HOAAEPKAHUIO ITpaBonopAaka; OCHOBHEIE MPUHIMITEL, KACAIOTIUEC
pOIU FOPUCTOB; PyKOBOIANIME MPUHIIUIEI, KACAIONIMECST POIN JIHII, OCYIIECTBIIIONINX CyIe0H0e
MPECIEN0BAHNE, U OP.

Muorue nmokymentel ['aBanckoro Konrpecca mnoCIyX WA OCHOBOW [JIA HOPUHATHUSA
MOCIEAYIOMINX MEKIYHAPOOHBIX NOKYMEHTOB, TAKMX, HAIPUMEp, KaKk |WIOBOM JOTOBOP O
BEITAue, yrBepxkaeHHBIN ['enepansnoit AccamOneeit OOH 14 nmexabpsa 1990r., [dexmapaipis
OPUHIMOOB W mnporpamma aedctBuil Opranmsammum OOvenuHenHsix Hammit B oOmactu
MPEOYIIPEKRICHUA IPECTYIIHOCTH M YrOJOBHOTO NPABOCYAWA, YTBEPKACHHAA PE30IOLHUEH
I'enepammeuonn Accambiien OOH 18 nexabpa 1991r., [lekmapanmsa o mepax mo JTUKBHAALNH
MEKIYHAPOOHOTO TeppopusMa 1994r., onoOpennas pezomonuen I'enepansnon Accambiien OOH
U JIp.

VIII Kourpecc OOH mno mnpenynpexaeHWr0o NDPECTYMHOCTH M O00pamieHuo C
MPABOHAPYIINUTENAMU ITOKA34JI, UYTO MEKIYHAPOIHOE COTPYOHMYECTBO B O0mactu OOprOBI C
OPECTYNHOCTBIO BCTYIMWIO B HOBBIM OTAIl Pa3BUTHUA, OOYCIOBIEHHBIM OKOHYAHWUEM XOJIOTHOU
BOMHBI, YCTAHOBJICHUEM [OyXd B3aUMHOTO YBAKEHUA W IIO3UTUBHOIO [EJIOBOTO PELICHUA
MEJKTYHAPOHEIX YTOJIOBHO-IIPABOBEIX BOIIPOCOB.

Ha IX Konrpecce OOH (Kaup, 1995r.) Os15m npencraBnenst nenerarsl 0T 138 cTpan mupa.
Kak wnaOmromarenn NOpUCYTCTBOBAIM MPENCTABUTENIM CTPYKTYPHBIX mnoapaszaenennit OOH,
MexayHapoagHoTo 1eHTpa mo pedopme yroaoBHOTO MpaBa U MOJATHKE B 00IACTH YTOIOBHOTO
npasocymusa, FOHECKO, Mexaynapognoro HMUU kpumumuonorun m ap. OOmiee KOMUUECTBO
YIACTHUKOB COCTABUIO 0K010 2500 genoBek.

PernonansHbI€ MOATOTOBUTENBHEIE COBENIAHNS OBLIM TPOBEAEHH B 1994r.:

- B banrkoke B cOTpyaHUYECTBE ¢ IKOHOMHUYECKON U COLMAIBHON KOMUCCUEN I A3nu
1 THX0ro okeana;

- B Kammane B corpyaHuuectBe ¢ A(QPPUKAHCKUM HHCTUTYTOM IO OPEOYIIPEKICHHUIO
MPECTYITHOCTH U 00OPANIEHHIO C MPABOHAPYIINTEIAMU;

- B Bene B Ornenennu OOH;

- B Can-Xoce B corpyaHudyectBe ¢ JlarmHOAMEPUKAHCKUM MHCTUTYTOM IO
MPEAYIIPEKRICHUIO IIPECTYIHOCTH U OOPANIEHHUIO € IIPABOHAPYLINTEIIAMMU,;

- B OMaHe B COTPYIHUUECTBE C JKOHOMUYECKOUN M COLUAITEHON KOMUCCHUEN 71 3anaagHou
A3sunu.

IX Konrpecc ObUT TEPBBIM KOHTPECCOM, MMPOBENEHHEIM HA A)PUKAHCKOM KOHTHHEHTE U B
apabCKOM MHUpE.

B nmosectky padorsr IX Konrpecca BONUIHN 4ETEIPE OCHOBHEIX BOIPOCA:

13]1%%%%&? COTPYOHHYECTBO M MPAKTHYECKAad IOMOINP B YKPEIUICHHH
CeprudBAKO HHODTHE/COBEHCTRES 00eynIecEtBIeHH0  mporpammel OOH B obmactu mpenynpexneHus

Bnanenine ASHRGE T YRS HORRSIO mpasocy mus:;
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2) Meprer mo Oopp0€ C HAUOHAIBHOM W TPAHCHAIMOHAIBHOM SKOHOMHUYECKOU U
OpraHu30BAHHON HPECTYMHOCTRI0 U POIL YTOJIOBHOTO HPaBa B OXPAHE OKPYKAIOMIEH CPEMEI:
HAIMOHAJIBHEIA ONBIT U MEKAYHAPOIHOE COTPYIHHUIECTBO;

3) CucreMsl yromoBHOTO MPABOCYOUS U MOJUIMH: YIPABICHUE U COBEPIIEHCTBOBAHUE
paboTEl MOMMIMU W JOPYIUX IPABOOXPAHUTEIBHBEIX OPraHoOB, MPOKYparypel, CYIOB,
HCIPABUTEILHEIX YUPEKIECHUH 1 POIL IOPHUCTOB,;

4) Crparerun B 00macTy mpeaynpekRaeHUs MPECTYMHOCTH, B YACTHOCTH, B OTHOIIEHUH
MPECTYIUIEHUH B TOPOJICKHUX pPalOHAX M MPECTYNHOCTH CpEeOu HECOBEPUIEHHOJETHUX U
MPECTYIUIEHUH C MPUMEHEHUEM HACWINA, BKIIOYAsA BOOPOC O MOTEPHEBIIMX: OLEHKH M HOBBIE
MEePCIIEKTUBEI.

[To pesymeratam paboter KoHrpece nmpuHaa CIEeayoniue pe30IroIin:

— MEXKIYHAPOJHOE COTPYOHUUECTBO M IPAKTHUYECKAA MOMONIL B YKPEMJICHUH
3aKOHHOCTHU: pazpadOTKa TUMOBEIX JOKyMEHTOB Oprammanun O0seaunenHex Hari;

— MEKIYHAPOOHO-TPABOBEIE TOKYMEHTHI, B TOM unciae KOHBEHIMA (MIM KOHBEHIIMU) O
O00prOE ¢ OpraHM30BaHHOUN TPAHCHAITMOHAITEHOM MIPECTYITHO CTHIO;

— CBA3U MEKOY TEPPOPU3IMOM M OPraHU30BAHHON MPECTYNHOCTBIO;

— BBINOJTHEHUE HA MNpakTUKe MHWHUMAILHBIX CTAHJAPTHBIX HOpaBMJI OOpamieHus ¢
3AKJIFOUEHHBIMU;

— VIIPaBIE€HWE CHCTEMOH YIOJIOBHOTO HPABOCYANS B KOHTEKCTE€ OTYETHOCTH OPraHOB
roOCyJapCTBEHHOTO YIIPABIEHUS U YCTOMYMBOTO PA3BUTHA,

— HWCKOPEHEHHME HACWINA B OTHOLIEHHUH KEHIIINH;

— perymmpoBaHue 000pOTa OrHECTPENIBHOTO OpYKHA IJd LEIEH NPEIyNpeRIECHUA
IPECTYNHOCTH U 00ecrneuennsa 00mecTBEHHOM 0e300aCHOCTH U JIp.

Ha Konrpecce Opimu paccMOTpEHBI BOMPOCH], 3aTPATUBAIOIINE U OMPEAEIEHNUA COCTABOB
MPECTYILIEHUI, U YTOJIOBHO-IIPABOBEIE U HPOLECCYATBEHEIE BOMPOCH O BEIJAYE MIPECTYITHUKOB, U
MEHUTEHIMAPHEIE NPAaBUId, 0COOEHHO KACAIONMECT TFOPEMHOTO 3aKIFI0OYEHU U Jp.

Eme no Konrpecca oueHs OCTpO BCTAJI BOMPOC O TPAHCHAIIMOHAIBHOM OPraHu30BaAHHOMN
npecrynmHoctu. B wHOoA0pe 1994r. mom srumon OOH B Hrammm cocroanace Bceemmpnas
KOH(pepeHIIns HAa YPOBHE MHUHUCTPOB II0 BOMNPOCY 00 OPraHW30BAHHOW TPAHCHAIIMOHAILHOU
OpPECTYIMHOCTH, HA KOTOpOHM Oputa mpuHATa llomwTmueckas nexknapanusa v ra0O0anbHBEIN IUIAH
OEVCTBUM MIPOTHUB OPraHN30BAHHOM TPAHCHAIIMOHAITEHOM MPECTYITHO CTH.

Mepsr OOpEOBI C TpPAaHCHAIMOHAILHOH MPECTYMHOCTEIO HA KoHrpecce oOCyxkmamuce B
IIUPOKOM acmekTe. [ paHCHAIMOHAIEHOM MPECTYITHOCTH KAacamuCh U B CBA3HM C POCTOM
SKOHOMUYECKOHN MPECTYIHOCTH, TPAHCTPAHUYHBIX 3KOJOIrMYE€CKHX MPECTYIIECHUN, HE3AKOHHOT O
00opoTa HAPKOTHUECKUX CPEACTB M HCHUXOTPOIMHBIX BEMIECTB, TEPPOPU3MA, HE3AKOHHOH
MUTpAUH U T. 0. berno pacemorpeno npennoxkenue o pazpadorke Konsennyumu OOH no doprbe ¢
OPraHU30BAHHOW MPECTYMHOCTBIO, COEemaHHoe Ha BcemupHOl KOH(EpPEHIIMM HA yPOBHE
MUHHCTPOB MO OPTAHN30BAHHON TPAaHCHAIMOHAMLHOU mpecTymHocT B Heamome (1994r.).

3aTpOHYT OBLI U TAKOWU HEMPOCTON BONPOC IS MEKIYHAPOIHOIO YTOJIOBHOIO IIPABA KaK
npo0memMa KOPOOPATUBHOM YTOJIOBHOM OTBETCTBEHHOCTH. MHOTHE rocymapcTBa MOIOEp Kain
BBEICHHE TAKOW YrOJIOBHOM OTBETCTBEHHOCTH B CTpaHax, rae ee emie Her. B kauectBe mep
HAKA3aHWA MTPUMEHUTEIBHO K KOPIIOPAIHUAM PEKOMEHI0BAJIOCH HAJIOKEHHUE KPYITHEIX MTPa(oB,
POCITYCK WJIM 3aKPBITHE OPraHA3alui-HAPYLIIUTENEH, 0TKA3 OT 3aK/JIFOUYEHUA C HUMH KOHTPAKTOB
HA BEINOJHEHHE (PUHAHCUPYEMEIX TOCYZApCTBOM padoOT, BBEAEHHE CyncOHOTO HAm3opa u ap.
OgHako OTMEUAIOCh, YTO YrOJOBHAA OTBETCTBEHHOCTEH KOPMOPAUMH HE MOKHA NPUBOANTH K
0CBOOOKIEHUIO BUHOBHBIX JIWUI] OT JJHYHOW OTBETCTBEHHOCTH.

Boepereie na IX Konrpecce Oblid mpoOBENEHBI CEMUHAPBI-MPAKTUKYMBI, HA KOTOPBIX
YUCHEIC, TRAETHRCCHIEGRAOOTHIKN BEIPA0ATEIBAIN COBMECTHEIC IIPAKTHYECKH € PCKOMEH JAI[HH
Imo ﬁﬂghﬁEE@ﬁ@ﬂﬁﬂWﬁ*ﬁHﬁﬁ MPECTYITHOCTHIO MO CAMBIM 3J10 00 THEBHBIM M TPYIHBIM BOIIPOCAM.

Ceprvcukar:  2C0RA0043EGABEEI52205E 7BA5000600 "
Bnanenen oAl EMOM:, ﬁmp&gga OH mo OPEqYIPEKICHUI0 NPECTYIUIEHWM W O0pameHuro ¢
npaBoHapymmrenamu (Bena, 10-17 anpemna 2000r.) Opina «IIpectymnocts 1 mpaBocyaue: OTBETEI

neicrelABEI3OBEL X X1 Bexay. Ha Konrpecce npucyrcrsosanu npencrasurenu us 139 crpan, pasmvaHex



opranoB OOH wu CBA3aHHBIX € HEHU YUPEKICHUH, HAOIIOZATENM OT NPABUTEILCTBEHHBIX,
MEJKITPABUTENBCTBEHHBIX M HEITPABUTEbCTBEHHBIX OPTAHU3AIMH, SKCIIEPTHI -KOHCYJIBTAHTEI U I .

Kourpeccy mnpenmectBoBanun 4 pPErMOHAIBHBIX MOATOTOBUTENBHEIX (CoBemaHus
NPENCTABUTENEH CTPAH:

— Asunarcko-Tuxookeanckoro pernona - B banrkoxe (2 - 4 noabpsa 1998r.);

— 3amamaoit Azum - B betipyte (11- 13 Hos0psa 1998r.);

— Adpuku - 8 Kammane (7- 9 nekabps 1998r.);

— Jlatunckoit Amepuku u Kapubckoro 0acceiina - B Can-Xoce (22 - 24 ¢espans 1999r.),
HA KOTOPBIX OBLJIM PACCMOTPEHHI BCE UETHIPE OCHOBHBIX MYyHKTA MOBeCTKU OHA X KoHrpecca.

1) Ykpennenue 3aKkOHHOCTH U YIIPOYEHHE CUCTEMBI YTOJIOBHOTO MPABOCYINA;

2) MexayHapogHOe COTPYOHHMUECTBO B OOpBOE ¢ TpaHCHAIMOHAITEHOW MPECTYITHOCTRIO:
HOBEI€ BEI30BEI B X XI B.;

3) D(ppexTuBHOE NpEeaYIPEKIEHUE MPECTYIMTHOCTH: B HOTY C HOBEUIIINMH 10 CTHKCHHUSIMU;

4) IlpaBoHapymuTenn W JKEPTBBI: OTBETCTBEHHOCTH U CIPABEMIMBOCTE B CHCTEME
IPaBOCYaU .

B pamkax padotsr X Konrpecca Op1mi npoBEneHEI 4 CEMUHAPA-TIPAKTUKYMA O BOITPOCAM:

— 0 DOpBOE ¢ KOPPYITIIHEH;

— 00 ygacTuu 0ONIMH B IPEAYIPEKIEHUN TPECT yITHOCTH;

— 0 JKEHILIMHAX B CUCTEME YTOJIOBHOTO MPABOCYIHA;

— 0 IIPECTYIUIEHUAX, CBA3AHHEBIX C MCHOJb30BAHUEM KOMITBIOTEPHOM CETH.

YuactHuku Konrpecca, 00CyIuB BOIIPOCH TEHIEHIIMH PA3BUTHA MUPOBOU MPECTYIHOCTH,
OTMETHIM, YTO YPOBEHB MPECTYITHOCTH B pANE CTpaH Cokparwica. Hampumep, B pane
eBponerckux crpan - [lamum, HWpnanmuum, HWenanwwn, HIBenmn n Oummannonm  (wieHax
EBponerickoro Corosa), 00miee KOIMMUeCTBO MPECTYIUIEHUH, 3aPETUCTPUPOBAHHBIX MOJUIINEN B
nepuon 1990-1997rr., cokpatuioce WM OCTAIOCH HA HEU3MEHHOM YPOBHE. |aKue K€ NaHHBIE
XapakTEePU3yIoT OOMIEYTOJOBHEIE MPECTYILIEHHUA B BUAE MOIICHHUUECTBA, PACTPATE UMYIECTBA,
Kpaku CO B3J0OMOM, YroHa aBTOMOOmneH, yOWHCTBA, HM3HACUIIOBAHWA, Kpaxku, rpadexa.
Hamporus, o0miee 4ucno 3apernCTpupOBAHHBIX MPECTYIUIEHUM, CBA3AHHBIX C HAPKOTHMKAMH, B
3TUX K€ CTpaHax yeeanuwnock. B 90-x romax ormewanca poct 0O0mero Koaudecrsa
3aPETUCTPUPOBAHHEIX MIPECTYILUICHUN B CTpaHax Bocrounou EBpomel u rocymapcrBax - wieHax
CHI' (AzepOaiimxan, Apwmenus, benapycs, boarapus, Benrpusa, JlatBusa, Jlursa, [lomsma,
PecnyOmmka Monnosa, Pymernusa, Poccuiickas ®@epepaumsa, CnoBakusa, CrnoBenus, YKpauHa,
Xopeatug U OcToHUsA). B ATOT k€ mepuom BO3pOCIO 00miee YMCIO 3aperuCTPUPOBAHHBIX
npecTynieHud B Asuu u panoHe luxoro okeana (I'omkonr, Mzpawms, Mumusa, Manaisus,
Pecrrybmika Kopes nu Oumxn).

beima oTMeueHa MOMNBITKA HUTEPUMCKUX HAPKOTOPTOBIEB INPOHUKHYTH HA PBIHOK B
FOxuont Adpuke. 3OTH HAPKOTOPrOBIBI CTOJKHYJIMCH C KOHKYPEHIMEH CO CTOPOHBI
I0KHOA(PPUKAHCKUX TPy HAPKOOM3HECA, KOTOPBIE OO0 HSTOT0 BPAKIOBAIM MEXAy COOOM.
PaboTrHuky npaBoOXpaHUTENLHEIX OPraHoB HOxHOM A(PPUKH HE 0KUOATIN TAKOW CIUIOUEHHOCTH
CO CTOPOHBI MECTHBIX TPYNIIMPOBOK, 3aHUMAKONIMXCA OOOPOTOM HAPKOTUKOB, B OOprOE C
HAIUIBIBOM KOHKYPEHTOB 13 Hurepum.

(O3a004€HHOCTE  NPABOOXPAHUTENBHBIX OPraHOB  BBI3BIBAET POCT mOTpeOIeHUs
CUHTETUUECKUX HAPKOTUKOB. EcCIm HE3aKkOHHBIM COPOC HA Takue TPAIAUIUOHHBIE U
«ECTECTBEHHBIE» HAPKOTHKH, KAK T€POMH W KOKAWH, OTMEUAETCA TOJBKO B ONPENCIECHHBIX
pernoHax, T0 NOTPEeOIEHNE HOBEIX HE3AKOHHBIX HAPKOTUKOB HAOMIOJAETCA BO MHOTUX PalOHAX
MUDA.

B mocnemnue necatuiaeTrs OB OTMEUYEH U POCT PACITPOCTPAHEHUS HE3AKOHHOM TOPTOBIIH
OTHECTPETRITEIM QDY HHEM. B VYrauzme, x npuMmepy, aBTOMAar Ha «4EPHOM» PBIHKE MOIKHO
IPUOOPCTEATERHHCH VIGOTP TG .

CopTMKaT: ECW@W%@W%%@@%@% HOJMTUYECKON HECTAOUITBEHOCTH C POCTOM ITPECTYIMHOCTH.

Bna,u,engjlr: llleGayxoea taTeAHa AnexkcaHgpoBHa

dK, YKa3bIBAJIOCh, UTO 3HAYUTEIEHOE MECTO B POCCHUCKOM MPECTYITHOCTU 3aHUMAET TOPTrOBIIA
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monsmi. B FOAP, mocne okonuanusa pexuma amaprenga B 1994r., pe3ko yBemmuuiaCsas mpOIIEHT
yTOHA JIETKOBEIX W TPY30BBIX aBTOMOOMIEH.

Ha Konrpecce nmogHumanucs BOOPOCE OOPEOBI ¢ MPECTYITHUKAMHI, MCITOJIB3 YIOIIUMU IS
OOCTHIKEHUS CBOUX IENEN HOBEUNINE KOMITBIOTEPHBIE, TPA(PUUECKUE U PUHTEPHBIE TEXHOJIOTHH,
Hurepner.

PaccmarpuBaniice M BONPOCH TPAHCHAIIMOHATEHON OPTaHW30BAHHOM NMPeCTynHOCTU. Ente
B 1995r. IX Konrpecc npennoxun KomMuccuu 1o npeaynpex JeHHIO PECTYTHOCTH U YT OJIOBHOMY
MPAaBOCYIUIO YYPEIUTh MEKIPABUTEILCTBEHHYIO padodyio rpymnmy i pa3paboTKu KOmekca
MOBENECHUA B LENAX OOpPeOBI € TPAHCHAIMOHAIBHOM OPraHU30BAHHOM MPECTYNHOCTRI0 H
3aPOCUTE  MHEHMSA  OPABUTENLCTB  OTHOCUTENBHO  pa3pabOTKM  COOTBETCTBYOMIMX
MEKIYHAPOOHEIX MOKYMEHTOB. Ha OCHOBE pe3yiapTaTOB, MOMYUEHHBIX pabdodeil TpymmoH,
I'enepampnas Accambnes OOH yupemnna CrenmuanbHBINM KOMUTET IS Pa3padOTKN KOHBEHIINH
MPOTUB TPAHCHAUMOHAJIBHOM OpPraHU30BAHHOW MPECTYIMTHOCTH M TPEX AOMOJHUTEILHBIX
IPOTOKOJIOB K HEM:

— O OPEayNPERKTECHUH U MIPECEUEHUH TOPrOBJIH JIFOIbMH, 0COOEHHO KEHIIMHAMU U JETHMH,
11 HAKA3aHUH 34 HEE;

— 0 HE3aKOHHOM BBO3€ MUTPAHTOB IT0 CYIIE, BO3AYXY H MOPIO;

— 0 HE3aKOHHOM HW3TOTOBIEHHUHU U 000pOTE OTHECTPEIBHOTO OPYKHA, €T0 COCTABHBIX
JaCcTEeN U KOMIIOHEHTOB, 4 TAKkK€ OOEMPUIacoB K HEMY.

Ha X Konrpecce Opu1u BICKA3aHEBI NPEJIOKEHMA O 3aBepmieHuto K KOHIy 2000r. paboTe!
Hang Konsennumenn OOH nmpoTuB TpancHAIMOHATEHOM OPraHU30BAHHOM OPECTYMHOCTH, 4 TAKKE
TPEX MOONOJMHUTENBHBIX MPOTOKOJOB K Hed. [Ipu o0cyxnenun TpaHCHAIMOHAIEHOH
OpraHu30BAHHON HPECTYMHOCTH BO3HUKIM BOIMPOCH MO HOHATHAM OPTraHU30BAHHON TPYIIIIHL,
TPAHCHALIMOHAJIBHOT O NPECTYIIIEHAS U IP.

TpanchHanmonansHas opraHn30BaHHAA MPECTYIMHOCTh MOKET OXBATHIBATE:

— YKJIOHEHME OT YIUIATHI HATOT OB;

— MOAIEIKY OJEIbI U BEICOKUX TEXHOJIOTHU;

— MApKUPYEMBIMH MOAAEILHBIMM TOBAPHBIMU 3HAKAMM M HAUMEHOBAHUAMH MECT
MPOUCXOKIECHUSA TOBAPOB;

— MOILIEHHUYECTBO B OTHOLIEHUN MEKIYHAPOIHBIX (PMHAHCOBBIX YUPEKICHHM;

— HEYECTHYIO0 KOHKYPEHIIUIO Had MEKIYHAPOAHEIX PEIHKAX;

— MPOMBINUIEHHBIN MIMTHOHAK;

— HMIOPT U AKCIMOPT OXPAHAEMBIX 3aKOHOM PACTEHUN U JKUBOTHBIX;

— HE3dKOHHYI0 TOPrOBII0 NMPOWU3BENEHUAMH HCKYCCTB M HE3AKOHHBIM COpPOC AIOBUTHIX
MPOMBIIIJIEHHBIX OTXO0m0B. OHA Takke€ BKIIOYAET HE TOJBKO HE3AKOHHYIO OEATEIbHOCTE
TEPPOPUCTHIECKUX TPYIII, HO H:

— HAPYLICHWE pex)uMa CAHKIMH W 5M0apro B OTHOWMICHMM OTIENBHBEIX CTpaH,
yCTAHABIMBAEMOTO MEXKIYHAPOAHEIM COOOMIECTBOM, OXBATHIBAA ATrPECCHI0 OTHOCHUTEIBHO
OTHAEIBHEIX CTPaH B (popMe BOMHBI U TeHOIMAA. BBIIO OTMEUEHO, UTO TPAHCHAIMOHATBHAS
MPECTYIMTHOCTh COMNPOBOIKAAETCA TAKUMHU IMTPOTUBOIPABHEIMA JEAHUAMH, KaK:

— MOJKYI JOJIKHOCTHBIX JIMII,

— OTMBIBAHME JeHET uepe3 Oanku u (unn) o PuopHEIE KOMIIAHHUH.

Yuactnukn Kourpecca ormernnn, 4r0o B OOpp0€ C IPECTYMHOCTBIO BAXKHOE MECTO
MPUHALIEKUT YrOJTOBHOMY TpaBy. [ yCHemHoro mpoTHUBOCTOAHUSA KOPPYMIIUHN HEOOXOIHMO
VKPEMIECHUE U PA3BUTHE UHCTUTYTOB KaK MEKIYHAPOAHOTO, TAK U HAIMOHAIBEHOTO YTOJOBHOTO
mpaBa. JTO KACAETCA HOPM O HAKA3aHUM 34 B3ATOUHUUECTBO U KOPPYHIIMIO B TOCYIAPCTBEHHOM U
JACTHOM CEKTOpax.

Ko 1l s+ BeHck EKJIAPAIIUIO O IIPECTVIIHOCTH M IIPABOC M. OTBETHI HA
anEEIgDHH ANOONUCH Yo A pan pecty P yau

Ceprnp HOBBIE, BRIBOBEL, EFBMﬁM@mI%KH{E IOOYEPKHYTA HEOOXOOUMOCTE OOBEOUHEHUSA YCHUIMH
BragenMH POBOTO@0OOMICCPBAMGBEIPAO0OTKE O0MIEH CTPATETNU U TAKTHUKHA OOPBOBI C MEXKIyHAPOIHON

HpECT}’HHD CTBRHO.
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HoBblli uMIyABEC pa3BUTHIO  MEXKAYHAPOOHOTO  YTOJOBHOTO TpaBa  MPUAATH
Teppopucruueckue HanaaeHus 11 centsaOpa 2001r. ma ropoga CIIA. becuenoBeunsie araku
MOKA3aJIM  OMACHOCTH MEKIYHAPOIHOTO TEPpOpa, Mepen KOTOPEIM IMOpPOMl  OEeCCHIBHEI
COBPEMEHHBIE CPENCTBA 3AMIMTEI TOCYJAPCTB. JTH HAMANECHHA SAPKO MOKA3AIH HEOOXOIUMOCTH
ONEpPATUBHOTO 0OMEHA HMH(pOpMAnMEd MEXAy TOCyIapCTBAMHM O IMJIAHAX IPECTYIHOr0 MHUDA,
BEIDAOOTKM COBMECTHBIX MOEUCTBUM MO MOPEAYNPEKICHUI0O M MNPECEUCHUIO MPECTYILUIEHUMH,
BBIIBUJIM HACTOSTENBHYIO MOTPEOHOCTh B JATBHEUIINX pa3pabOTKax yHUBEPCAIBHOTO MOHATHA
MEKIYHAPOIHOTO TEPPOPHU3MA, BONPOCOB FOPUCAUKIINH, OTBETCTBEHHOCTH W HAKA3aHUA, CTATyCa
MJIEHEHHBIX TEPPOPUCTOB U .

Bonpocwt u 3adanusa:

1. UcTopus pa3Burus MeXIyHAPOIHOTO YTOJIOBHOTO MPABA.

2. TenpeHImu pa3BUTHA MEKIYHAPOIHOTO YTOJIOBHOTO MPABA.

Pexomenoyeman a1umepamypa

1. Mexnynapognoe nmpaso: yueOnuk / K.K. 'acanos, HO.A. Ky3uenios, /{.A. HukoHOB u
np.; noxn pen. K.K. I'acanosa, /[./1. Hanaruna. — 3-e u3a., nepepad. U mon. — M.: FOnuTu-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To e [ meKTpOHHBIN pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114791

2. MexnayHapoaHoe mpaBO |[DIEKTPOHHBIM pecypc]|: ydeOHHMK Oisi CTyOEHTOB BY30B,
oOyuaronxca o crnennamsHocTH «HOpucnpynennmsa» / K.K. I'acanos [u gp.]. — 3-e u3g. —
OnektpoH. Tekcroseie nanusie. — M.: OHUTHU-JIAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pesxum goctyma: http://www.iprbookshop.ru/71019.html

3. Mexnynaponnoe mpapo: yueOHuk / Jlunmomarnueckas akamemus MwuHHCTEPCTBA
nHocrpannusix aen Poccmickon @enepanun; or. Pen. C.A. Eropos. — M.: Craryr, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To wxe |Jnexrpomnern pecypc|. — URL:
//biblioclub.ru/index.php?page=book &id=453291

4. bobpakos U.A. Yronosuoe npaso | InekTpoHHBIN pecypc|: yueOnuk / M.A. boOpakos.
— DnekTpoH. Tekcrosrie nannsie. — Caparon: By3osckoe oOpazoBanue, 2018. — 736 ¢. —978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTHueckoe 3ausaTie 2. [IpHHIHNBLI MeKIVHAPOHOI0 YIOJIOBHOI 0 nipaBa. OcodeHHOCTH
Me:KIYHAPO/JHOI'0 YIOJIOBHOTO npaBa. CHeTeMa Mek/yHAPOIHOI0 YIOJIOBHOI O MIPABA.

Lenw 3anamusn: M3YUUTh MMOHATHE MEKIYHAPOTHOTO YTOJOBHOTO IIpaBa, MPEIMET,
METOIBI, CUCTEMA MEKIYHAPOTHOTO YTOJIOBHOTO IpaBa.

B pesynomame usyuenusn oucyuniauHbsl CIyo0eHm O0071)CeH:

3Hams: TOHATHE U TIPEIMET MEKIYHAPOTHOTO YTOJIOBHOTO IIpaBa.

Ymems: onepupoBare OpUAMYECKUMM HOHATHAMM U KareropuamMu B cgepe
MEKIYHAPOIHOTO YITOJOBHOTO MpaBa; AABATh OLICHKY HAOMIOJAONIMMCA TEHICHIUAM PAa3BUTHSA
OTPACIN; MPUMEHATH MMOJIYUEHHBIE 3HAHUS B MPO(PECCHOHATBEHON AEATEILHOCTH; IMPABUILHO
KBATU(PUIMPOBATE MPECTYITHEIE NESHUS.

Dopmupyemole kKomnemenyuu: I[IK-2 crmocoben KBaM(PpUUMPOBAHHO HDPUMEHATH
MIPaBOBEIE HOPMEI W IMPUHUMATH IPABONPUMEHUTENBHBEIE dKTBL B KOHKPETHBIX C(epax
IOPUINUECKON AEATEIBHOCTH

Opzanuzayuonnasa gpopma npoeedenus 3auamusa — TPAINIMOHHBIA CEMUHAD.

AKmyantbHOoCmb MeMbl NPAKMUYECKO20 3AHAMUA 3aKII0YAETCA B U3YYEHUU ITOHATUA
MEKIYHAPOOHOTO YIOJOBHOTO IIpaBa, IIPEIMETd, METOAOB, CHCTEMBI MEKAYHAPOIHOTO
YIrOJIOBHOTO IIPaBa.

TR AeRUE Haems:

Cepruducar:  2CONDOIEIVEBPOARDBASWIOIOBHOE NPAaBO CKIAABIBAJIOCE W PA3BUBAIOCE B YCIOBHAX
e T B I AT I MERAAP6 O mpecTymHOCT M COBEPUIEHCTBOBAHMA  COTPYIHHUYECTBA

FDC}’,I[HPCTB B HPE,I[DTBPH]]_IEH'HH H HPECEIIEH'HH BTDﬁ OJCATCIEHOCTH.
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To, 9T0 MOXHO HA3BaTh MHTEPHALMOHAIM3AUMEH MNPECTYIMHOCTH, NPOSABUIOCE B ABYX
ACIEeKTax: (PyHKIMOHATEHOM M TEXHOJIOTMYECKOM. [IepBeIN — 5TO WMHTEPHAIIMOHATA3AIUSL
OOMIECTBEHHON OMACHOCTH COBEPHIAEMBIX MOPECTyImIeHWH. MMeroTrca B BUOY OPECTYNIICHUS
MPOTUB MHUpa U 0E€30MaCHOCTH YEIOBEUYECTBA, MOCATATENLCTBA HA WMHBIE 0OOMIEUETOBEUECKHUE
LIEHHOCTU, JEAHWS, IPEACTABIAIONINE ONACHOCTh I HECKOJBKMX TOCYyHapCTB H  (MWIM)
HAPYIIAIONIAE HOPMATbHBIE MEKIYHAPOIHEIE OTHOIEHUA. BTOPOI — 3TO MHTEpHALTMOHATH3 AL A
(pOopM U METOIOB MPECTYOHOU AEATENBHOCTH, T. €. PA3BUTHUE MEKIYHAPOIHON OPraHu30BaAHHOMN
MPECTYITHOCTH, TPAHCTPAHUYHOE MPOTUBOIIPABHOE IMEPEMENIEHNE TOBAPOB U APYTUX IIEHHOCTEM,
HUCIOIB30BAHNE KOMMYHUKAIMU B MPECTYNHBIX LENAX, TPAHCTPAHUTIHOE MNEPEMEIICHUE JIII,
COBEPIIAIONIMX OPOTUBOIIPABHEIE TEAHUA.

CaMm TeEpMHH «MEKIYHAPOIHOE YTOIOBHOE MPaBo» moAaBwiaca Ha CTeIKe XIX 1 XX BB. s
0003HAUEHUS MOPUONYECKMX HOPM OTHOCUTENRHO B3aMMONOMONIM TOCYJAPCTB  «IPH
OCYIIECTBIEHUH MMH CBOEH KApaTeIbHOM BIACTH B 00IACTH MEKIYHAPOIHOTO O0meHus». U
CBA3aHa ObUIA TAKasA MPABOBAS PEIVIAMEHTALMS TIIABHEIM 00pa3oM C pa3BUTHEM MEKIYHAPOIHOTO
O0mIeHns /MI], COBEPIIAIONIMX HNPECTYIUIEHWA, M € MOABICHUEM AEIHWUM, 3aTPAruBaBILHX
WHTEPECH HECKOJBKUX TOCYyHapcTB (paboToproBmst, (PaTbIIMBOMOHETHHUYECTBO, TOPTOBIA
HAPKOTHKAMHU U T. [1.).

Tpagummonno, MeXIYHAPOTHOE YTOIOBHOE IIPABO ONPENENATOCH, KAK CHCTEMA 3aKOHOB,
PETYIUPYIONINX OTHOMIEHWA MEXKIAY CYBEPEHHBIMA rocymapcreamu. (COrmacHO 3TOMY
OMPENENIEHUI0, TOJBKO TOCYAapCTBAa MOIIM OBITE CyOBEKTAMHM MEXKAyHApPOOHOTO mpara. Ho
ceiiuac, B CBA3U C COBPEMEHHBIM Pa3BUTHEM, MEKIYHAPOIHBIE OPraHU3alMi U B MEHBIIEH Mepe,
WHAVBUAYYMEI CTAHOBATCA CYOBEKTAMH MEKIYHAPOOHOrO 1mpasa. lak, Opraamsanusa
O0benuHeHHbIx Harmui obnamaer ropuandecKkond MmpaBoCHOCOOHOCTBIO BCTYHATh B IOTOBOPHEBIE
OTHOIIEHWA C TOCYyZAPCTBAMM W JPYTAMU MEXKIYHAPOOHBEIMHM OpraHu3anuaMu. Hopwel,
CBA3aHHBIEC C (PYHKIMOHUPOBAHUEM MEKIYHAPOIHBIX OPraHW3alMii, X OTHOWIEHUSAMH JIPYT C
OPYrOM H C TOCYOAPCTBAMH, OMIPEAEIAIOTCI MEKIYHAPO JHEIM MIPABOM.

CoBpeMEHHOE OBIKEHHUE B 3AlIUTY MNPAB YEIOBEKA M €r0 (PyHIaMEHTAIRHBIX CBOOOII,
VKa3bIBAET HA TO, YTO JIOAM MOTYT IOJB30BATHCA IMPaBAMH TAPAHTHUPOBAHHBIMHU I BCEX.
MexaynaponHoe nmpaBo Hamaraer cnenu(puueckue 00A3aHHOCTHU HA BCEX UHIUBUIAYYMOB — OHHU
MOTYT HECTH NOPAMYI0 OTBETCTBEHHOCTh 34 MEXKAYHAPOIHBIE MPECTYIICHUA (BOCHHEIE
MPECTYIUIEHUS, NPECTYILUIEHUA MPOTUB YEI0BEUYECTBA, [TMPATCTBO).

[Tosromy, Ha B3rman Axcens Hukes-Ileperarsko, «bonee npaBunbHEIM OyaeT ONMPENEITUTE
MEKIYHAPOOHOE TIPaBO, Kak CHUCTEMY 3aKOHOB TIPHUMEHAEMBIX K MEKIYHAPOIHOU
0OMIECTBEHHOCTH, C(POPMUPOBAHHBEIM TOCYOAPCTBAM, MEKIYHAPOIHEIM OpPraHHU3alUsIM M, B
MEHBINEH CTEIeHH, }m;[}mm}f}fmam{}}'. OmHako OpemIaraemMelil  aBTOPOM  IE(PUHMIMI,
PACTSAKUMBIN IO CYIIECTBY, JIMIIEL OTPAHUUMBAETCA KOHCTATAIIUEN 0OMEeNPU3HAHHEBIX TPEOOBAHUM
K IMOHUMAHWUIO IPABA KAaK TAKOBOTO, 0€3 KOHKpEeTH3anuu OOBEKTHUBHEIX CTOPOH IMPHUMEHEHUS
MEKIYVHAPOOHEIX HOPM U y4€Ta OCOOECHHOCTEH pEerymmpyeMblXx UMM OTHOmeHun. C mpyrou
CTOPOHBI, MMOJIEMH3UPYEMOE OIPEACICHUE MEKIYHAPOTHOTO MHpaBa HE JOJDKHO OTBEYATH HA
MHTEPECYIONINE BOMPOCH], NOCKOJBKY OHO MOKET OBITH PACCMOTPEHO KAaK OCHOBOHOJIATarONIMN
TE3UC [ KOHCTPYKIMU OTAEABHBIX OTPACAEH MEXAYHAPOOHOTO IMpaBa, B TOM YHUCIE
MEKTYHAPOJHOTO YTOJIOBHOTO IPABA.

Cenuac OOmMIEMPU3HAHHBIM ABJAETCSA TO, YTO MEKIYHAPOAHOE YrOIOBHOE IPABO —
CAMOCTOATEIBHAA OTPACIE MEKAYHAPOHOTO mpaBa. Ho BMeCTe ¢ TeéM ero Heb3sa pacCMAaTPHUBATE
M30IUPOBAHHO OT MEXKAYHAPOOHOTO MPAaBa, XOTSA KOHIEMIUA MEKAYHAPOIHOTO YTOJIOBHOTO
npaBa 3akpemnneHa B pesomonnu OOH. Tak, B pesomonumn ['enepampnonn AccamOnen OOH
«MexnyHapooqHOe COTPYIHHMYECTBO B 00IACTH MPEXYNPEKICHUA MPECTYITHOCTH U YT OJIOBHOTO
npaBoCyaus B KOHTEKCTe pa3Burusn(1990 r.) rocymapcrBaMm peKOMEHOYETCA «AKTUBU3UPOBATH
00prOYy EM%E%%@IJGMGIE OPECTYITHOCTH HOYyTEM COOMOAEHUS W YKPEIIECHUA

Ceprud FEPABUTIOPH AEA BIE3 AR H0THOBOMEZK TYHAPO IHEIX OTHOMIEHUAX W C 3TOM LEJIBI0 JOIOJHATE U
SeAen YA e * PSR UE AT VR iapomoe  yromoBHOE TPABO, BHIMOJHATE B IOJHOM 0OBEME

Dﬁﬂ?.ﬂTEJ’[BCTBHﬁ BEITCKAOIIIHC 3 MEH(,I[}’HHPD,D,—HLIK ,I[DFDBDPDB B HTDﬁ DGHHCTH, H HEPECMHTPHBHTB
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CBO€ HAIMOHATBEHOE 3aKOHOJATEILCTBO C TEM, UYTOOR OOeCrmeumBaTs €ro COOTBETCTBUE
TpeOOBAHUAM MEKIYHAPOTHOTO YrOJOBHOrO mpasay. [lomuepkuBaerca takxke HEOOXOIUMOCTH
MEKIYHAPOOHOTO COTPYOHMYECTBA B OOJACTHM COBEPIIEHCTBOBAHWA YrOJOBHOTO IIPABa,
pa3pabOTKH CHENUAIBHBIX YYEOHBIX KYPCOB MO MEKIYHAPOIHOMY YTOJOBHOMY IIPaBy H
3aBEPIICHUIO €r0 KOIU(PUKAIHH.

HecmoTpss Ha 5TO B OTEUECTBEHHOM IOPUANUECKOM JUTEPATYPE €MI€ HE MPENNPUHATA
MONBITKA  C(POpMynMpOBaTH  ITOHATHE  HOPEOMETa  PETYIUPOBAHMA  JAHHOW  OTPACIH
MEKIYHAPOOHOTO IpaBa. I1o0CKoMBEKY MEXKIyHApOOHOE YTrOJIOBHOE MPABO, KAK CHCTEMA HOPM H
OPUHIIAIIOB, PETYIMPYIONIAX OTHOMIEHWS B C(pepe COTpyaHHUECTBA TOCYOapCTB B OOpndEe C
MEJKITYHAPOJHOU NPECTYNHOCTHIO HAXOAUTCA B CTAAUH (POPMUPOBAHUSA M PA3BUTH A, CLIOPEI HA 3TY
TeMy HUAyT € mnOpounuioro Beka. K mpumepy, @.D.Maprenc, rmaBel CcBOEro ydeOHUKA
«MexnayHapoqHOe yroJmOBHOE ITPABO» IMOJHOCTBIO MOCBATHI BONPOCAM  MEKIYHAPOIHOH
MOACYIHOCTH, MPABOBOM IMOMOIIM M BBIOAU€ ONPeCTYNMHUKOB. B.I'poOape BeLOennsi nBe TpyIIibl
HOPM:  MATEPHAIBHEBEIE, KOHKPETU3UPYIONIUE TPYHNY IPECTYIUIEHUH, W YIOJIOBHO-
MPOLECCYATBLHEIE, PETYIMPYIONIME MOPAAOK MX PAacCMOTpPEHMsA, CyneOHOTO pa3duparensCcraa,
BBIIAYN U APYTUE BOMPOCHI.

Bompoc 0 MexOyHApPOOHOM YrOJOBHOM IIPaB€ COCTABIAET MPEAMET OKUBIEHHBIX
nuckyccuu u ceroausa. [Ipu stom, kak ormeuan M.M. Kapnen, «mckyCCHOHEH BOTIPOC HE TOIBKO
0 MOHATHU MEKIYHAPOIHOTO YrOJIOBHOIO IIpaBa, HO W TOM, HEOOXOomuma Jm BOOOWIE Takas
OTpaciab MpaBa, UMEET JIM OHA MPABO HA CYHNIECTBOBAHUEY.

Jlomroe Bpemsa Poccuiickas mOKTpUHA MEKIYHAPOIHOTO MPAaBa OTHOCUIACE K BOOPOCY O
CYIIECTBOBAHUM MEKIYHAPOIHOTO YTrOJIOBHOTO IpaBa BECbMa OCTOpPOxHO. lak, aBTopel Kypca
MEKTYHAPOJHOTO MpaBa MPENCTABIAIOT MEKIYHAPOIHOE YTOJIOBHOE MPABO, KAK «HAXO0IAMIYIOCA
B CTAINH CTAHOBJICHHS CHEIM(PUIECKYIO OTPACIIE MEKIYHAPOIHOI O IIPABAY.

M xora B nureparype OJHOBPEMEHHO CYIIECTBOBAIO HECKOJIBKO KOHUEHIMH
MEKITYHAPOJHOTO YrOJOBHOTO ITpaBa 00mias TEHAECHIHUA CAEPKAHHOTO OTHOIIEHUA K ITpoOieMe
MEKIYHAPOJHOTO YTOJIOBHOTO ITPAaBa COXPAHANACE.

B wHacrosmiee BpemMsA MOONOKEHHWE M3MEHWJIOCh. B OTAENBHBIX yYeOHUKAx IO
MEKIYHAPOIHOMY IIPaBy, U3JAHHBEIX B ITOCIEIHEE BPEM: HOABUIACH IVIABA O MEKIYHAPOIHOM
yrOIOBHOM mOpaBe. B ykazanneix padotax mpu BCEX paznuumax AEPUHULIMU ONpEIEICHUS
MOHATUA  MEKIOYHAPOIHOIO  YrOJOBHOTO HpaBa OHO IIPEACTABIAECTCA KAk  OTPACIb
MEKIYHApOOHOTO mpasa. [IpuBenem nHanbosiee pasBepHyTO€E ONMPEAEIEHNE TAHHOE KOMIEKTUBOM
aBTOpPOB MOHOTrpapuu «MexayHapoagHoe yroaoBHOE mpaBo»: MexnyHapoaHoe yroJIOBHOE IPABO
€CTh OTpPACib, BKJIKOYAKONMAA «IPUHOWUIEI WU HOPMBI, CO3JAHHBIE C LEIBI0 OXPAaHBI
MEKIYHAPOOHOTO MPABOMOPAOKA OT MPECTYIMHBIX IOCATATENBCTB CO CTOPOHBI CYOBEKTOB
MEKIYHAPOOHOTO IpaBa NYTEM YCTAHOBIEHWS YrOJOBHOM OTBETCTBEHHOCTH BHHOBHBIX
(pM3UUEeCKNX MUl U OTBETCTBEHHOCTHM TOCYJAPCTBA 3a COBEPIIEHUE MEKIYHAPOIHBIX
NPECTYIICHUN U NPECTYIIJIECHUH MEKIYHAPOIHOTO XapakTepar.

[TonoxuTEnEHO OLICHUBAsA COBPEMEHHBIE HCCIENOBAHMA B 00IaCTH MEXKIYHAPOIHOTO
YTOJIOBHOTO MPaBa, HEKOTOPBIE YUEHBIE HE CKIOHHBIE OMEPEKATh COOBITUA U PA3ACIAIOT TOUKY
3peHus, COTIACHO KOTOPOM MEXAYHAPOAHOE YrOJOBHOE TIPABO HAXOAUTHCS B CTAOAUU
CTAHOBJIEHUA, 0 4eM OBLIO CKa3aHO BeINIE. B MOmb3y TAKOr0 MOAXO0AAa HA UX B3TJAA TOBOPAT
ClIeayromue (paKTopel.

Bo-mepBeIX, KAk IPEIMET, TAK U METO MEKIYHAPOTHOTO YTOJIOBHOIO MPABA HAXOAATCA
HA CTAOUN CTAHOBJICHUA, M OHU HE C()OPMHPOBATHCE B TOM BHJIE, KOTOPBIN MO3BOJIAET TOBOPUTE
O CIOKHUBIIEHCS OTPACIM MEXKIYHAPOAHOTO MpaBd. lak, K OpPUMEpPY, KOHUEMIUSA YTOJOBHOM
OTBETCTBEHHOCTH TOCYJAPCTBA CYMIECTBYET JIMIIL B JOKTPHUHAJIBHBIX pa3padOTKax, Ha 4YTO
cupaseqmmBo  ykaspiBaroT W.ILbmumenko wu W.B.®Oucenko. Mexaynapoano-npaBoBasd
GTBHCT@ﬁ%EE%ﬁ%Ba B MHBEIX (pOpMax (MOJIUTHYECKASA, MATEPUAITEHA) IPEAYCMOTPEHA

Ceprud g€ CABYIOH IENE RISRIGFFEAPOIHBIMAHPABOM U NIPUMEHAECTCA HA NPAKTHUKE, HET OCHOBAHWUM LA
SRR B TIOH ST A" POP/  oTBercTBeHHOCTH TOCYZApcTBA B MPEAMET MEKIYHAPOTHOTO
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YTOJIOBHOTO IIPAaBa, MOCKOIBKY MEPHI MPEANPUHUMAEMEIE B TAKMX CJIYUasix, HE HOCAT YTOJOBHO-
MPAaBOBOTO XApPAKTEPA.

BO-BTOpBIX, HA CETOAHANIHUI OE€Hb OTCYTCTBYET CTPOMHAA, dY(P(PEKTUBHO TENCTBYIOMIAL
CUCTEMA OPraHOB MEKAYHAPOOHOW YTOJOBHOWU FOCTUIMH, XOTS OTHEIBHBIE SJIEMEHTHI TAKOUN
CHUCTEMEI €CTh, & APYTUE MOTYT OBITE CO3AAaHEL B 0003puMoM OyaymieMm. K nepBEIM MOAHO OTHECTH
HAIMOHATBEHBIE YTOIOBHEIE CyOBI, KOTOPEIE [JANEKO HE BCerga CHoCOOHBI OCYNIECTBUTH
MPaBOCyaME MO JEJIaM O MEKIYHAPOIHBIX NPECTYIUICHUAX, MEKIYHAPO IHBIE TPUOYHAIBI, YACTh
n3 koTtopeix (HropuOeprckuit, Tokuiickuii) y»€ BBIMOIHWIA CBOI MCTOPHYECKYH) MHCCHIO, 4
OEATENBLHOCTD ABYX APYrux (mo OsiBmen FOrocmasuu u mo Pyanne) BeI3BIBAET pan 000CHOBAHHBIX
KPUTHYECKUX 3aMedaHnuil. [IpuMeHUTensHO K 1e71aM 0 BOGHHBIX MPECTYIIJICHUAX, CAEAYET HA3BATh
MexayHapooHyro  KOMHCCHIO MO  YCTAHOBIEHHMIO  (PakToB, yupexknenHywo cr. 90
Jlonmoymurensnoro nporokona | 1977 r. k JKenesckum konBeHuusaMm ot 12 asrycra 1949 r. o
3amuTe KEPTB BOMHBEL. KoMHCCHA AEUCTBYET TOJBKO B OTHOMIEHWM TOCYOAPCTB, CHEIABIINX
CHCIUAIREHOE 3asABJIICHHE O NOPU3HAHMM €€ KommereHruu. OOpamieHne K HEU HE SABILICTCA
00sA3aTENBHEIM, UTO CYNIECTBEHHO CYKAET C(Ppepy AEUCTBHUA JAHHOTO OpraHa.

O (PeKTUBHEIM OPraHoOM MEKIYHAPOIHOM IOCTUIMM MOT OBl B TEPCIEKTHUBE CTATh
MexnyHapoaHelil yromoBHEIA Cyd. CBSA3aHHBIM C HAUIVMOHATBHBIMHM YTOJOBHBIMHA CyZaMU H
WHBIMHU OpPraHaMH MEXIYHAPOIHOHW YTOJOBHOM IOCTUIMH, OAHHBIM OPraH HOPEACTAaBIAI Obl
LEHTPAIBHEIM ATEMEHT MEKIYHAPOIHOTO YTOJOBHOTO IIPABA.

B-Tperprx, MOMHUMO HE3aBEPUIEHHOCTH TMIPEIMETA M METO0Ja MEKIYHAPOIHOTO
yTOIOBHOTO MpaBa, CIEAYET 0OPATUTH BHUMAHUE €MIE€ HA OOUH BAKHBINM MOMEHT, MOAMEYEHHBIN
apropamu Kypca MmexayHaponnoro mnpasa. C y4eTrOoM HaIM4us Hapsaay € MAaT€PHAITBHBIMA
HOPMaMH HOPM MPOLECCYAIbHEBIX, CJIEAYET CTABUTH BOMPOC O MPU3HAHUU (WA HENMPU3HAHHH )
MEKIYHAPOOHOTO YIOJOBHOTO M YIOJOBHO-IPOLECCYANBHOTO IIPaBd, a4 B IEPCIEKTHUBE H
MEJKTYHAPOJHOTO YTOJIOBHOTO UCITOJTHUTENRHOTO Npasa. OIHAKO B HACTOANIMHU MOMEHT TOBOPHUTE
O CYIIECTBOBAHWM HA3BAHHEIX OTPACIEH MEKIYHAPOOHOIO IIPaBa MPEXKIEBPEMEHHO, TE3UC 00
00BEIMHEHNH B pAMKAX MEKIYHAPOIHOTO YTOJIOBHOTO TPABA MATEPHAIBHBIX U MPOIECCYATBHBIX
HOPM BBI3BIBAET BO3pAKEHHA (Crenu(uka yromoBHO-IMPOUECCYATbHBIX OTHOMIEHWH, HATWYHE
MPOLECCYATLHOM (POPMEI U ITPOLECCYANBHEIX TAPAHTHN ).

[Tongepruye ananmu3y, CYMIECTBYIONIME TOYKW 3PEHHUS W COMHEHMSA OTHOCHUTEIBHO
npeamera 1 merona B. II. [lanoB yrBepxkmaer, 94To «MexXIyHAPOOHOE YrOJIOBHOE MPABO — 3TO
CUCTEMA IIPUHLMIIOB W HOPM, PErYJIMPYIONIMX COTPYOHHMYECTBO TOCyIapcTB B Oopede ¢
MPECTYILUIEHUAMHU NPENYCMOTPEHHBIE MEKIYHAPOIHBIMH JOTOBOPAMI.

Yro kacaercs Hayku MEXKAYHAPOIHOTO YrOJOBHOTO MpaBa, TO B €€ ONPENEICHUH
mpeodnamaeT MHEHHWE, COTJIACHO KOTOPOMY OHA W3Y4aeT HOPMBI, ONPEICIAIONIAE U
pPETYAUPYIONIUE OTBETCTBEHHOCTH 3a MEKIYHAPOIHEIE MTPECT YIIJIEHNA, 4 TAKKE YCIOBUA OKA3aHUA
IpPaBOBOM MMOMONIA TOCYZAPCTB, APYT APYry B OOpp0€ C HEKOTOPBIMH MHPECTYIUIEHUIMH,
IPEOYCMOTPEHHBIMHI YTOJOBHEIMH 3aKOHAMH COOTBETCTBYIONINX TOCYAAPCTB.

B mpaBoBO#l Hayke ObLIM M3BECTHHI €MI€ 5-0 Pa3IMUHBIX KOHIENUUHW MEKIYHAPOTHOTO
myOnmaHOTO mpaBa. OgHU CUATAA €70 OTPACIBI0 MEXKIYHAPOTHOTO YACTHOTO IMPABA, TPETHEU —
CAMOCTOSATEINBEHON OTPACHBIO IMpaBa U T.I. DBIIM M MPOTUBHUKHM, KOTOPBIE NOKA3BIBAIH, 4YTO
MEKIYHAPOOHOTO YTOJOBHOTO MPAaBa HET M KPUMHHAIM3AINA MEKAYHAPOIHOTO IMyOIMYHOTO
mpasa HexomycTumMa. Kpome 310oro, KpUuruka CBOOWIACE K TOMY, UTO B CHCTEME MEKIYHAPOTHOTO
mpasa He OBLJIO MOCTOSHHOTO MEXAHMU3MA 00ECITEUEHUA HOPM MEXKIYHAPOTHOTO YTOJIOBHOTO Cyaa
C IOPUCIMKIIUEN, PACIPOCTPAHAEMOW HA TOCYIApPCTBA, IOPUAMYECKUX M (PU3MUECKUX JIHII,
CO3JIaHUE K€ TAKOTO Cyaa OyaeT MpOTHUBOPEYUTH NPUIHUHY CYBEPEHHOTO PABEHCTBA FOCYAAPCTB.
Bce 310 yCmokHAI0 BEIPA0OTKY €IMHOTO IMTOHATHA MEKIYHAPOJHOT O YTOJIOBHOTO ITpPaBa.

Hayuno 000ocHOBaHHOE OIpEenENIeHUE OTPACIN MPAaBa MOKHO C(POPMYIMPOBATE TOJIBKO HA
0CHOBE ARSI BPABOBOTO PETYIMPOBAHKS ITOH 0Tpacan. Kakue KOMITOHEHTE BXOIAT

Ceprud Bl PRIV MEHR B pit IrorosyporgsHOT0 npasa? Ha srot sonpoc B.II. ITanoB oTeeuaer: «Bo —
A e pRLIX,  COTPYHITERTBE " TocynapeTs B mpemynpekaeHny, paccaenoBAHMM M HAKA3aHUH B
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BTOPEIX, 5TO TAKHE UYACTHBEIE BOIPOCH COTPYJIHUUECTBA, KAK YCTAHOBIEHUE TOCYIAPCTBAMHU
MPECTYITHOCTH W HAKA3yEMOCTHM OTAEIBHBIX JESHWM, ONACHBIX A MEKIYHAPOIHOTO
MPaBOIIOPAIKA, ONMPEAEAECHUE FOPUCIUKIINN U CYTOTPOU3BO/ICTBA, OKA3aHUE IPYT IPYTY IPABOBOH
MOMONIM II0 YTOJIOBHEIM J€IaM, BBIJa4d MPECTYMHHUKOB, OEATEIBHOCTh MEKIYHAPOIHBIX
OpraHu3anui B 00pe0€e ¢ NPeCTYynNHOCTRIO U T.0.5! Kpowme 5T0r0, HA B3I YUEHOTO, K IPEIMETY
MIPABOBOTO PETYIUPOBAHUA CIEAYET OTHECTH YCTAHOBICHNE MUHUMAIBHEIX CTAHAAPTOB U ITPABIIT
YTOJIOBHOTO ITPABOCYAW:A, 00panieHns ¢ NpaBOHAPYIIUTEIAMH U YHU(DHKAIIAIO YTOJIOBHOTO MTPABA.
[To muenuro H.I1. bmmenko n U.B. @ucenko, npenMeromM MekIyHApOIHOTO YTOJIOBHOTO IIpPaBa
CIIyUT «HPENOTBPAIICHHUE, PACCIEIOBAHUE M HAKA3AHHUE 32 MEKIYHAPOIHBIE MPECTYILUIEHUA U
IPECTYILUIEHUSA MEXKAYHAPOTHOTO XaPAKTEPa, OCYMIECTBIAEMBIE CYOBEKTAMHM MEKIYHAPOIHOTO
MpaBa HA OCHOBE MEKIYHAPOAHBIX COTVIAIIEHUN C MOMOIIBIO KAK CHCTEMBI MEKIYyHAPOIHBIX
OpraHoB, TaKk W HAOWOHAJIBHEIX CPEACTB KOTOPEIE B COBOKYITHOCTH O0OpasyloT CHCTEMY
MEKIYHAPOTHOU YTOJIOBHOM FOCTHUIIUN.

Kak ycmarpuBaercs M3 TEKCTa OCHOBHBEIE HANPABICHUA WHTEPECYEMOTO MpPEaMETa
OMPENEIIEHE] U3 YUCTO STUMOJIOTHUECKUX CO00paxkeHnil. OqHAKO 0COOEHHOCTE MEXKIYHAPOTHOTO
yTOJIOBHOTO MPABA 3AKTFOYAETCS HE TOIBKO B TOM, UTOOBI M3yUATh JIUIITE 000 POHUTEIEHEIN ACTEKT
COTPYIHUYECTBA TOCYAAPCTB B OOpp0E ¢ MENKIYHAPOOHON HPECTYMHOCTHIO BKIHOUUTENBHO €€
MaTEPUAILHBIA U OpoIecCyanbHBIN CTOpOoHEL. besycmosno, B.I1. [TanoB mpaB, korma mpoBOIUTE
TPpaHb MEXKIY IPECTYIUIEHUAMHU MEKIYHAPOOHOIO XApakTepa M NEAHWUAMH, KOTOPBIE€ TOJIAKHEI
OBITE KPUMMHAIM30BAHBI 3aKOHOJATEIAMH CTPAH YYACTHUKOB MEKIYHAPOIHOTO morosopa. Ho
CIEOYeT UMETh B BHIy, YTO U HNPECTYIUICHUA MEKIYHAPOAHOTO XapakTepa W IMOCATATENhCTBA
HAIMOHAIEHOTO YPOBHA, ITOPOKOAMONIMX OINACHOCTh UIA MEKIYHAPOOHOrO IPABOMOPAIKA,
OpPEKAE BCETO, MOMKHBI OBITH B PABHOM MEPE 3aKPEIUIEHBI B HOpPMax YToiaoBHOro Kogmekca.
(e 1oBaTeNnbHO, TpaHc(popMaLn MEK IYHAPOIHO-IIPABOBEIX MO0 ECHUAM BO
BHYTPUTOCYZAPCTBEHHYIO IMPABOBYIO CHUCTEMY H3TO BAXKHOE YCJIOBHUE COTPYIHHMUECTBA, HO HE
enuHCTBEHHOE. [TockonmpKy coOmoneHne NEKIapUPOBAHHEIX TPUHIUITOB MEKIYHAPOIHOTO IpaBa
(B wactHOocTH, BeceoOmaa nexnapanys npaB 4eI0BEKA) MYTEM KOPPEKINH BHYTPEHHEN U BHEITHEHN
MOJIMTUKA — 5TO0 HE MEHEE BAXKHBIM arpuOyT NpeaMeTra PEryaupOBaHUA MEKIYHAPOIHOTO
YT'OJIOBHOTO ITPaBa.

Bonpocet u 3a0anua:

1. ITonaTne mexnyHapoIHOTO YTOJIOBHOTO IPABA.

2. ITlpenmer MexayHapOAHOTO YTOJOBHOTO MPaBa.

3. Meroasr MexIyHAPOOHOTO YTOJIOBHOTO IMPABA

4. Cucrema MEKIYHAPOJHOTO YyTOJOBHOTO MPaBa

Pexomenoyeman numepamypa

1. Mexnynapognoe nmpaso: yueOnuk / K.K. I'acanos, FO.A. Ky3uenos, /|.A. HukoHoB u
np.; mox pen. K.K. I'acanora, /1./]. Hlanaruna. — 3-e uza., nepepad. U nom. — M.: FOunTn-/lana,
2015. — 543 ¢. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To ke [ DmeKTpOHHEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. MexaoyHapoaHoe mpaBO [DIEKTPOHHBIM pecypc]: yueOHMK Ois CTyOEHTOB BY30B,
oOyuaronuxca mo crnenpanmsHocTH «HOpucnpynennmsa» / K.K. I'acanos |1 op.]. — 3-e u3g. —
OnektpoH. TekcroBeie manueie. — M.: FOHUTH-JIAHA, 2017. — 543 c¢. — 978-5-238-02226-0.
— Pexum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnynaponHoe mpaBo: yueOHuk / [umiomarmueckas akagemus MwunHucTepcTBa
nHocrpanHeix aen Poccmickon @enepanuu; ote. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To wxe |3nexkrponnsiii pecypc|. — URL:
//biblioclub.ru/index.php?page=book &id=453291

4. bobpakor U.A. Yronosuoe npapo | InekTpoHHeN pecypc|: yueOnuk / M.A. boOpakos.

— :‘)HETI{B%;W%MHE. — Caparog: By3osckoe oOpazoBanue, 2018. — 736 ¢c. — 978-
Ceprubdred 48h00b8D o4z ssss Pessasnsmorcryreat hitp://www.iprbookshop.ru/73870.html
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IIpakTiHueckoe 3aHATHe 3. [loHATHE U KJIacCH(PHKAIAA HCTOYHHKOB
MesKIVHAPO/IHOI'0 VI0JIOBHOIO NpaRa. [[elicTBHe HCTOYHHKORB MeK/VHAPOIHOIO
YIOJIOBHOIO NPaBa BO BpeMeHH, B IPOCTPAHCTBE U [0 KPYI'Y JIHII.

Lenw 3anamus: U3YUIUTh OHATHE " KI1acCU(puKanmo VCTOYHHUKOB
MEKIYHAPOOHOTO YTOJOBHOTO MpaBa, ACHCTBHE HMCTOYHHKOB MEKIYHAPOTHOTO YTOJIOBHOTO
mpaBa BO BPEMEHHU, B IPOCTPAHCTBE U IO KPYTY JIUIL.

B pesynomame uzyuenusn oucyuniaunbsl CIyo0eHm O0071)4CeH:

Jnamyp: 00MIME U CIENUATLHBIE TPUHIMITBI 1 HCTOUHUKA OTPACIIH.

Ymems: onepupoBars OPUOUUECKUMM HOHATUAMU U Kareropusamu B cdepe
MEKIYHAPOOHOTO YTrOJOBHOTO IPaBa; AABATH OIIEHKY HAOMIOMAIONIMMCA TEHICHIMAM Pa3BUTHA
OTPACIN; MPUMEHATH MMOJIYUYEHHBIE 3HAHUSA B MNPO(PECCHOHATBEHON AEATEILHOCTH; IMPABUIIEHO
KBATH(PUIMPOBATE MTPECTYITHBIE TEAHUA.

Dopmupyemole kKomnemenuyuu: I[IK-2 crmocoben kBam(puUUUPOBAHHO NPUMEHATH
MpPABOBEIE HOPMBEI M HOPUHUMATE HPABONPUMEHUTEIBLHBIE A4KTBI B KOHKPETHBIX C(epax
IOPUANYECKOUN OEATEIBHOCTH

Opzanuszayuonnasa gpopma npoeedeHus 3auamusa — TPAINIUOHHBIA CEMUHAD.

AKmyanvHoCmb MeMbl RPAKMUYECKO20 3AHAMUA 3AKII0YACTCA B U3YUYCHUU ITOHATUAL U
KJIACCU(PUKAIIMN HMCTOUYHUKOB MEXKIYHAPOOHOTO YIOJOBHOTO ITpaBd, OEUCTBUA HMCTOUYHHKOB
MEKITYHAPOJHOTO YTOJIOBHOTO IIPABA BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIAIL.

Teopemuueckasn uacms:

Kak yxke OBLIO Cka3aHO BBINIE, MEKAYHAPOAHOE YrOJIOBHOE MPAaBO — OCOOBIN paszuen
MEKIYHAPOAHOTO MyOnmuuHoro mpasa. [losromy, mpexne uem meperTH K pPacCMOTPEHHIO
CHeIU(PUIECKNX UCTOYHHKOB MEXKIYHAPOIHOI O YTOJIOBHOTO ITPaBa, HEOOXOIMMO JaTh 0030 PHYIO
XapakTEPUCTUKY UCTOYHUKOB MEXAYHAPOIHOTO Mpasa BooOmIe.

TpaguimonHo moa MCTOYHMKAMM OpaBa MOHUMAKOTCA (POPMBI 3aKkperniaeHus (00miero
BBIPAKEHMA ) TPABOBBIX HOPM, TO €CTh YCTAHOBJIEHHBIX M 001I1€00A3aTENBHBIX ITPABAI MOBEACHHS.
K OCHOBHBIM BHAAM 3THUX HCTOYHHKOB OTHOCAT MPABOBOU AKT, IMPABOBOM OOBIYAM, CyIEOHBII
OPELENEHT, IPABOBYI0 OOKTPHHY, HOPMATUBHEIM OOTOBOP M O0mme npuHimnel mnpasa. Mx
OCHOBHBIE XApPAaKTEPUCTUKH MPHUIOKHUMEI KAaK K BHYTPUTOCYZAPCTBEHHOMY, TaKk W K
MEKIYHAPOOHOMY ITpaBy. OTHAKO CYNIECTBYIOT U BAKHBIE OTINUHAL.

McTOUHUMKN BHYTPEHHEr0 IpaBa OIPENEIAIOTCA KaK «IEHCTBYIONIMNE B TOCYIapCTBE
0(PUIUATBHBIE TOKYMEHTEL, YCTAHABINBAONINE WIH CAHKIIMOHUPYIONINE HOPMEI ITPABa, BHENIHUE
(pOpMEI BEIPAKEHUA MPABOTBOPUECKON AEATEIBHOCTH FOCYIAPCTBA, C MOMONIBIO KOTOPOU BOIA
3aKOHOJATENA CTAHOBWUTCA 00A3aTEIRHOU IJIA MCIOMHEHWA». M3 3TOro ompenenenus cnemyer,
4TO, BO-OEPBBIX, MJAHHBIE HOPMBI (MO KpalHEN MEpPEe B COBPEMEHHOM TOCYIApPCTBE)
yCTAHABIUBAIOTCS CIENUATbHBIMI 3aKOHOATEILHEIMHM OpPTaHaMH (HAOPUMED, MapaaMEeHTOM), a
BO-BTOPBIX, YTO OHHU W3JIAralOTCA B BUJE dKTOB, CONEPKANINUX ACHO OUEPUYCHHBIN IIEPEUEHE STUX
HOPM (KOHCTUTYIU, 3aKOHBI, IT0J3aKOHHBIE AKTHI U T.IL.).

«B oTnnumne oT BHYTPUTOCYyZAPCTBEHHOTO MPABa, MEXKIYHAPOTHOE MPABO HE NMEET TAKMX
KOHCTUTYIIMOHHBIX HOPM WJIH CIIEHNUATBLHEIX AKTOB, B KOTOPBIX JAETCS MMEPEYEHb HOPMATHBHBIX
AKTOB B IIPUBA3KE K KOMIIETEHIIMH NPUHUMAIOIINX UX OPraHoB rocynapcrea. Camm rocynapcraa,
MEKIYHAPOIHBIE OPraHU3a0NN U (B NPEAYCMOTPEHHEBIX CIYUYasIX) HEKOTOPBIE IPYTUE CYOBEKTEHL,
COTJIACYS CBOU MHTEPECH, ONMPEAEIAIOT HE TOMBKO COIEPKAHNE MEKIYHAPOIHO-IIPABOBEIX HOPM,
HO M BHEMIHIOK (JOPMY HMX CYHIECTBOBAHUA». KpoMe TOr0, €CM B COBPEMEHHBIX TOCYIAPCTBAX
MPAKTUYECKH BCE WIHM MMOJABIIAIONIEE OONBIIMHCTBO HOPM HpaBa KOOW(PUIMPOBAHBEI, TO B
MEKIYHAPOTHOM IIPABE OTPOMHOE 3HAUEHHE A0 CHUX [OP COXPAHAET OPABOBOM OOBIUAM —
MCTOPUYECKH CKJIAIBIBAIONINECS ITPABIIIA ITOBEICHUA, UMEIONINE 00A3aTENBHEIN XapPaKTep. JTH

W
HOPMEI 3AHACHHEO/RENHMOIOT TOKYMEHTATEHOTO BEIPAKEHUA, T.€. OTHOCATCA K Pa3psaay Tak
Ceprud HABLIBAENIO FOAGIETI FEOFHIODOSAR0HEY. TeM He MeHee, HOPMBI MEK TYHAPOTHO-ITPABOBOTO OOLITAS

e PveroT Y REBEHIHTELYIS cumy, 9TO M JOKYMEHTAIbLHEIE AKTEHL.
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Crarea 38 Craryra Mexaynapomaoro cyna OOH (ICJ) nepeuucnser nCTOYHMKA Opaga,
HA 0CHOBAHUM KOTOPHIX Cya 00s13aH pemars nepegaHHeIle MY CIIOPHL:

«a) MEXKIYHAPOOHBIE KOHBEHIMH, KaK 00mIMe, TaK U CIIENUAIBHEBIE, YCTAHABIUBAIOIINE
MpaBUIa, ONMPENEIEHHO MPU3HAHHBIE CIIOPANIMMHA FOCYIapPCTBAMU;

b) MexmyHapoaHBIH 00BMAail Kak J0KAa3aTeIbCTBO BCEOOMIEH MPAKTHUKHW, IMPU3HAHHON B
KAQ4ECTBE MPABOBOI HOPMBEL;

C) 00IIME NPUHIUITEL ITPABA, MPU3HAHHBIE IIMBIUIN30BAHHEIMU HALIAAMMU,;

d) cynmeOHBIE pemieHus W JOKTPUHBEI Han0oaee KBATM(PUIIMPOBAHHEIX CITEIUATHUCTOB IT0
nyOJIMYHOMY IIpaBy pa3IWYHBIX HAIUM B KAUECTBE BCIIOMOTATENBHOTO CpPENCTBA [UIA
ONpPENEIEHUS TPABOBEIX HOPM.

[Tepeuncnennsie B JaHHOM ITEPEYHE UCTOYHMKN MEKIYHAPOIHOTO MPABA CIEAYET CYUTATH
OOmEenpUHATEIMUA, IO KpauHEeW Mmepe, mis rocymapcts — wieHoB OOH. B coem coBmecTHOM
0coOOOM MHEHWUM, NPHOOMIEHHOM K pemeHnr AnemmsuuonHon kamepel MTBHO mo nemy
JpaemoBnua, Cynen Max/lonanen n Boxpa ormermym: «cuuraercs OOMENPU3HAHHEIM, 4TO B
cratee 38 YcraBa MexayHapogHOro CyJa MCTOUHMKH MEKIYHAPOIHOTO MpPaBa HEPEUNCICHBI
VMCUEPITBEIBAOIIEY.

HMcrounnkn MekIyHApPOOHOTO MpaBa MOAPA3NEIAIOTCS HA OCHOBHBIE (IIEPBUYHEIE) U
BCITOMOTATEJIEHBIE (BTOPUYHBIE), KOTOPBIE, KAaK IPABWJIO, SBIAIOTCA HPOWU3BOAHBIMH OT
OCHOBHBIX. EC/I OCHOBHBIE MCTOYHHUKH (MEKIYHAPOAHEIA OJOTOBOP, MEKIYHAPOIHO-IIPABOBOU
00FBIUAll) ABJIAIOTCS MPAMBIMH UHOMKATOPAMH BOJIM TOCYAAPCTB, TO BCIIOMOTATENBHEIE NCTOUYHUKH
(cyneOHBIE pelIeHUs U TPYAbl BBLOAIONIMXCS OPUCTOB) MOMOTAIOT TOYHOMY YCTAHOBJIEHUIO
3HAUEHUA WU MIPABUJIBHOMY MCTOJIKOBAHUIO HOPM, COAEPKAMMXCA B MEPBUYHBIX MCTOYHUKAX, U
3a49aCTyI0 BBIPAKEHHBIX B OOCTATOYHO 00mien (popme. K Crmicky BCIIOMOTATENIBHBIX, IO BCEH
BUAUMOCTH, MOTYT OBITE JOOABIEHEI TAK HA3BIBAEMBIE NCTOUYHHUKH «MATKOTO Ipasa» (soft law),
T.€. CTAHAAPTEI U IOPUINYECKHE TPUHIIUITEL, HE UMEIONIME 00A3aTEIBHON 0 PUANYECKON CHUIIBL, HO
TEM HE MEHEE MAPKHUPYIONME BOMO rocymapcrB. OHM COmEp arcs B aKTax MEKIYHAPOIHBIX
KOH(pepeH1nil, OpraHn3ani 1 OPraHoB — TAKNX, Kak pesomonuu ['enepansnon Accambien OOH
U APYTAX MEXKIYHAPOIHBIX OPrdHOB W OpPraHu3andil, «KOTOPBIE UMEIT PEKOMEHIATEIbHEIH
XapakTep UM CIYKAT IPOr PAMMHEIMU YCTAHOBKAMU», U «YCTAHABIUBAIOT HE KOHKPETHEIE IPaBa
11 00s13aHHOCTH, 4 OOIIME HAMPABIECHUA B3aUMOIEHCTBUA CYOBEKTOBY

OCcoOHAKOM CTOAT O0MIME MPUHIMIILEI NPABA: WUMIIEPATUBHBIE HOPMBI, CBONCTBEHHBIE
MEKIYHAPO THOU IOPUANUECKOH CUCTEME B IEJIOM.

HanmoHanbHEIE 3aKOHBI TOCYAAPCTB HE ABJAIOTCA UCTOYHUKAMU MEKIYHAPOTHOTO IPaBa,
OJTHAKO, KaK OyAeT moka3zaHo HUKE, OHW HAPAAY C 3aABJICHUSMH TOCYIAPCTB MOTYT BEICTYHATEH
MCTOYHUKAMH (pOPMUPOBAHMSA HOPM MEKIYHAPO THO-TTPABOBOTO 00BITAS.

Bonpocwt u 3adanusa:

1. ITonaTHE NCTOUHNKOB MEKAYHAPOTHOTO YTOJIOBHOTO MPABA.

2. Kiaccn(pukaryss HCTOUHUKOB MEKIYHAPOTHOTO YT OJIOBHOTO MPABA.

3. JleucTBHME HWCTOUHUKOB MEKIYHAPOOHOTO YIOJOBHOTO IIpaBa BO BPEMEHU, B
MPOCTPAHCTBE U ITO KPYI'y JINII.

4. JleicTBME UCTOUHUKOB MEKIYHAPOIHOTO YTOJIOBHOTO MPABA B MPOCTPAHCTBE

5. JlercTBHE NCTOUYHUKOB MEKIYHAPOIHOTO YTOJIOBHOIO IIPaBa IO KPyTy JIUII.

Pexomenoyeman numepamypa

1. Mexnynaponnoe mpaso: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. Hukonos u
ap.; moxa pen. K.K. I'acanosra, /1./]. Hlanaruna. — 3-e uza., nepepad. U nom. — M.: FOuuTu-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To xe [SneKTpOHHEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. MexnynapogHoe mpaBO |[IOIEKTPOHHBIM pecypc|: yueOHHMK I CTYJIEHTOB BY30B,
Gﬁyqam@#%%gﬁfé%Hﬂﬂn «HOpucnpynenmmsa» / K.K. 'acanos [u op.|. — 3-e u3a. —

CeprudiaieRTPOR4 Feraeeonpres mansiencss M .. FOHUTHU-JTAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
Pranenel et R OTI A HAP AV ww.iprbookshop.ru/71019.html
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3. MexnynaponHoe mpaBo: yueOHuk / [umiomarmueckas akagemus MwunHucTepcTBa
nHocrpanueix aen Pocecmickon @enepanun; ors. Pen. C.A. Eropos. — M.: Craryr, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To wxe |3nexkrponnsiit pecypc|. — URL:
//biblioclub.ru/index.php?page=book &id=453291

4. bobpakor U.A. Yronosuoe npapo | InekTpoHHe pecypc|: yueOnuk / M.A. boOpakos.
— OnekTtpoH. Tekcrosrie qanusie. — Caparos: By3osckoe oOpazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html

HPHHI'HHEER{}E sansaTHe 4. UcTOUHHKH MEKIAYHAPOAHOI'O YI'OIOBHOI'O IIpaBa.
Gﬁll[Elel—IfiHﬂHthE IIPHHIHIIBI MEAKTYHAPOIAHOI'O MpaBa, MEKIYHAPOIHLIEC TO0I'OBOPHLIE
HOPMbI, MEK/TYHaApPOIAHLIE ﬂﬁhl‘lﬂli, PelICHHA MEK/AYHAPOIAHLIX OPraHoB H ﬂpI‘HHHEHHHﬁ

Hens 3anamus: W3YUUTh MCTOUYHUKU MEKIYHAPOSHOIO YrOJOBHOTO IHpaBa:
0OMmIETPU3HAHHEIE MPUHIANEI MEKIYHAPOIHOT O IIPaBa, MEKIYHAPOIHBEIE TJOTOBOPHEIE HOPMEI,
MEKIYHAPOTHBIE 00OBIUAN, PETIEHUS MEKIYHAPOIHBIX OPTAHOB U OPTAHU3AI[HH.

B pesynomame usyuenusn oucyuniauHbsl CIyo0eHm O0071)CeH:

JHamp: UICTOYHUKH MEKIYHAPOIHOTO YTOJIOBHOTO MPABA.

Ymems: onepupoBare OPUOUYECKUMHM HOHATUAMHA W Kareropusamu B cdepe
MEKITYHAPOJHOTO YrOJOBHOTO IPABa; AABATH OLICHKY HAOMIOJAIONINMCA TEHACHIMAM PAa3BUTHA
OTPACIN; MPUMEHATH MMOJIYUEHHBIE 3HAHUS B MPO(PECCHOHATBEHON AEATEILHOCTH; IMPABUILHO
KBATH(PUIMPOBATE MTPECTYITHBIE TEAHUA.

Dopmupyemole kKomnemenyuu: I[IK-2 cmocoben kKBamM(PUUMPOBAHHO HNPUMEHATH
IPABOBEIE HOPMBI W NPUHUMATE [PABOIPUMEHHUTEILHBIE AdKTBI B KOHKPETHBIX C(epax
IOPUINUECKON AEATEIBHOCTH

Opzanuszayuonnasa gpopma npoeedeHus 3auamusa — TPAINIUOHHBIA CEMUHAD.

AKmyanbHoCmb MeMbl RPAKMUYECKO20 3AHAMUA 3AKII0YACTCA B U3YUYCHUU ITOHATUA U
MPU3HAKOB MPECTYIUIEHN A, COCTABA IMPECTYILIEHHA 10 MEKIYHAPOJHOMY YTOJIOBHOMY IIPABY.

Teopemuueckan uacmbo:

M CTOYHUKN MEKIYHAPOAHOTO YTOJIOBHOTO MPAaBa

Mex nyHapogHO€ yroIOBHOE IIPaBO — 3TO O0COOBIN pa3aen myOIMIHOTr0 MEXKIYHAPOIHOTO
MpaBa, PETYIHPYIONMH COTPYIHUYECTBO TOCYNAPCTB M MEKIYHAPOOHBIX OPraHU3anuil IIo0
BBIABJIEHUIO HAMOO0JIEE TAKKNX MEKIYHAPOIHBIX IMPECTYIUIEHUH, PACCIET0BAHUIO U IIPUMEHEHHIO
MEp OTBETCTBEHHOCTH K COBEPIIMBIIMM UM MPUIACTHEIM K X COBEPIIECHUIO JTHIIAM.

HMcerounukn MexayHApOOHOTO YTOJOBHOTO MpaBa mepeducieHsl B crathe 38 (Craryra
Mexnynaponguoro Cyna: mOrOBOPHOE MpaBo, OOBIYHOE HNPABO, OONIUE MPUHIMIEL IPABA U KAK
BCITOMOTATEJIEHOE CPEACTBO I ONPENENEHUs MPABOBBIX HOPM CyneOHBIE pemeHusa U padoTsl
HanOonee KB (PUIMPOBAHHEIX FOPUCTOB. JTH HCTOYHUKH MOTYT IIPUMEHATE CS B HALMOHAIBHBIX
Cyax B TOM MEPE, KOTOPYIO JOMyCKAET COOTBETCTBYIONMIAA NPABOBAsA CUCTEMA. PUMCKHU CTATYT
Mexaynaponnoro yroaoBHoro cyaa (MYC) Bkmouaer COOCTBEHHBIN MEPEUYEHb HCTOUHUKOB
AHATOTUYHEIHM, XOTS HE MTOTHOCTEIO MIEHTUYHEIN, coaepxaniemycs B Craryre MexmynapoaHoro
Cyna.

Mex 1yHapOaHBIE JOTOBOPEL.
HcTounmkn MeXIVHAPOIHOTO YrOJOBHOTO MPAaBa HA OCHOBE MEIKIYHAPOTHO-TIPABOBEIX
OOTOBOPOB, COJEPKAT HOPMBI, HEMOCPEICTBEHHO PETYIUPYIONIAE BOMPOCHT OOpLOBI €
MEKIYHAPOTHOU MPECTYITHOCTHIO UM COACHCTBYIONIME UX TOJNKOBAHWUIO. B mepByro ouepens k
HUM oOTHOcATCsa: [aarckme kouBennmu u geknapanmu (1899 u 1907), KonBenmus o
npenynpexaeHnn renommaa (1948) u JKeneBckue konBenumm (1949) u gomomuurensHbIE
npmamﬂ%ﬁﬁ%ﬁ% MCIOJB3VIOTCS B KAYECTBE MPABOBOM OCHOBEI B OTHOIIEHUH
CeprdIIPECTYINICHEHABs M 2RO TOPBIGIpacapocTpansercs opucaukius ad hoc tpubynamoB u MVYC.
B”EQE“?HMWDB%HW A”WEEHE’CD;[EIJH{&M}H?I OTPEAESCHUS TPECTYIUICHWH, TMOAMATAIONINX IO

opucoquknio MY C, Takxke npeacraBiaer co00M MEKIYHAPOOHBIM A0roBop. K mcrouHnkam
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MEKTYHAPOJHOTO YTrOJIOBHOTO IpaBa OTHOCATCA M YCTaBel MexayHapoaHoro tpuOyHana mo
OpiBmienn HOrocmaum (MTBHO) u  Mexnynapoagnoro TtpuOynana mno Pyanne (MTP),
yrBepkaennbie Pesomrorimsavu  Cosera beszomacnmoctu OOH 827 (1993) u 955 (1994)
COOTBETCTBEHHO, HA OCHOBAHMM MHOJHOMOUM, 3akpermneHHbix B riaaBe VII Ycraa OOH u
UMENMe 00A3aTenpHy0 CHIy cormacHO Cr. 25 Ycrasa OOH. OOs3arenbHBIT XapakTep UM
MPUIAETCA MEKIYHAPOTHOH DOTOBOPEHHOCTBIO. Y CTABEI TPUOYHAIOB OKa3aau CYIIECTBEHHOE
BJIMSHUE HA MEKIYHAPOIHOE YrOJIOBHOE MPABO U CaMHU IO cede, M KaK UCTOYHUK IJI1 APYTHX
WHCTPYMEHTOB MEKAYHAPOIHOTO YTOJOBHOTO MpaBa. 3HauuMocTh Pumckomy craryry MYC B
3HAUATEIEHON CTENEHH NPUIAET €r0 BIMAHNE HA HAIIMOHAIBHOE 3aKOHOJATEILCTBO.

BEICKA3BIBAIIOCE MPEAIIOJIOKEHUE, UTO MPUBJICYEHNE K OTBETCTBEHHOCTH (PU3MIECKIX JTHI]
HE MOKET OCYIIECTBIATECS JINIIb HA OCHOBAHUM MEKIYHAPOIHBIX TOTOBOPOB, M TAKUM 00pa3om,
OAaHHBIE JOTOBOPBI HE ABIAIOTCS MPAMBIMU UCTOUHUKAMH MEKIYHAPOIHOTO YTOJIOBHOTO IPABA.
[TomoOHBIE apryMeHTBI BCTYMAIOT B HOPOTHUBOPEYME C MHOTOJETHEH IIPAKTUKOH B cdepe
MEKIYHAPOAHOTO T'YMAHUTAPHOTO MHpaBa, B COOTBETCTBHM C KOTOPBIM K (DU3MUECKUM JIMIIAM
IPUMEHSAIOTCS «3AKOHBI U 00BIUau BOMHEI», COJIEP/KANINECS B COOTBETCTBYIONIUX AOTOBOpPAX, a
Takke B O00pgHOM mpaBe. Kak Opu10 oTmMeueHo B 3asgBiaeHuu llocTosHHON nanarse
MEKIYHAPOIHOTO NpaBocyausa 0ojee IEBIHOCTO JIET HA3a, HOPMBI MEKIYHAPOHEIX JOTOBOPOB
MOTYT MPUMEHATLECA HENOCPEACTBEHHO K (PU3MYECKUM IHIlAM, €CIM TAKOBO OBIIO HAMEpPEHHE
COCTABUTEIEH.

B uccnemoBannax 00 OOBIYHOM TyMaHUTAPHOM mnpaBe MexayHapOOHOrO0 KOMMTETA
Kpacnoro Kpecra u Kpacnoro [lTomymecsna (MKKK) roBopurcs, 4T0 «IIOHATHE BOEHHOTO
MPECTYIUIEHUA B MOJABIAIONIEM OOJBIIMHCTBE CIYy4a€B HE OTPAHUYUBAETCS HAPYILIEHHEM
00BIMHOTO MeEXKIyHApOAHOTO mpaBa. [lourn BCe BOEHHBIE YCTABEI M YTOJOBHBIE KOIEKCHI K
BOCHHBEIM IIPECTYIUICHUAM OTHOCAT HAPYLICHUSA Kak OOBIYHOTO IIpaBa, TAK M HPUMEHUMOTO
JOTOBOPHOTO IMpaBa». 3TO HE O03HAYAET, UTO KaXKO0€ MOJOKEHHE, CKaxem, JKEeHEeBCKHX
KOHBEHIIMH BO3JIATACT IPAMYIO YIOJIOBHYIO OTBETCTBEHHOCTh HA WHIWBHUAYAIBHBIX JIHII.
Hekoroprie wHapymeHus, Hampumep, Kacamomecs OTAENBHBIX NOpaBwi oOpanieHus C
BOEHHOIUIEHHBIMH MOTYT U HE OTHOCATCS K BOEHHBIM IMPECTYILUIEHUAM.

Tompko Te HOTOBOPEI WAM MOJOKEHUSA OOTOBOPOB, KOTOPHIE MPEAHA3HAYEHBI I
MIPUMEHEHUsA HEMOCPEACTBEHHO K WHAMBHAYAIBHBIM JIMI[AM, MOPOIKOAIOT YTOIOBHYIO
OTBETCTBEHHOCTB. «KonBennum 0 OoprOEY, PEKOMEHAYIOINE rocygapcraam
KPUMUHAIM3UPOBATh, HAMPUMEP, HE3AKOHHBIM O000OPOT HAPKOTHUYECKUX CPEICTB, 3aXBaT
BO3AYIIHEIX CYA0B MJIM OOMOOBEIA TEPPOPU3M, CAMH IO CEOE HE PACCMATPUBAIOTCA KAK IMPABOBOE
OCHOBAHUE WHIWBUAYAIBHOM YIOJIOBHOW OTBETCTBEHHOCTH. JleaHusa, Bxomamme B cdepy
MIPUMEHEHUA MNOJOOHBEIX OOTOBOPOB, MOOJKHBEI OBITE MOPHU3HAHBL YTOJOBHO-HAKA3YEMBIMH
MPECTYILIEHUSAMU B COOTBETCTBHE C HAIIMOHAIBHBIM 3aKOHOIATEIECTBOM I0TOBAPUBAIOMICHCS
CTOPOHBI, HE3aBUCUMO OT KOHCTUTYHMOHHOTO METOAd, HWCHOIB3YEMOTO  OTAEIBHBIM
rocymapctBoM. Kpome TOro, ecim Ccyad OOKEH HOPUMEHHTL MOJOKEHUS JOroBOpa
HEMOCPENCTBEHHO K (pu3uueckoMmy iy, TO TpeOyercsa mOATBEPAUTEH, UTO HMPOTUBOMPABHOE
OEHCTBUE UMEII0 MECTO HA TEPPUTOPUM TOCYAAPCTBA-YIACTHUKA JOTOBOPA WM UHEIM 00pa3zom
MOJIEKUT €TO MPABOCYIHUIO.

Hearempnocte MTBIO npencrasmser coOoi penkoe MCKIIYEHNE, NOKA3BIBAOIIEE, UTO
OOCTATOYHO TOJBKO MEXKAYHAPOOHOIO JOTOBOpAa 11 IPUBJACYEHUSA K  YIOJIOBHOH
OTBETCTBEHHOCTH. Takas MmMo3uiug BOCXOMUT K pemeHuto mo aeny Jamxo Tamuua (1995) u
moAaTBepiKOaeTca B pemennu no amemwmiuu Jlapmo Kopmuua 1 Mapuo Uepkeza. B nene
CranncnaBa ['ammua Anemmanmonnas nanara MTBEHO ormeruna, ato ¢ Touku 3penus Tpubynana
MEKIYHAPOIHOTO AOTOBOPA AOCTATOYHO I/ YTOJIOBHOM OTBETCTBEHHOCTH, XOTSA «HA IMPAKTHKE
Mexnynaponueiii IpuOyHan Bcerma yaoCTOBEPAETCSA, YTO ITOJIOKEHHS IOTOBOPA OTPANKAIOT
GGHHHG%HW%'@@TH}H{L& TAKUM 00pa3oM TOAXOd MMO3BOJBUI HE OTPAHUYMUBATHCA

Ceprud GOBITHBIND4 MWEIEYIZAPOTBAMME0IPABOM KAK E€IWHCTBEHHBIM OCHOBAHHUEM [UIA ITPECIEIOBAHMA
PIRASTS0 e BT HP ST TSI * Y TBepik e, UTO TOTOBOPEI MOTYT HOPOKIATE MENKIYHAPOTHYIO

yTOJIOBHO-IIPABOBYID OTBETCTBEHHOCTh, ABJLIETCA HEOTHEMIEMONM dacTeio Ycraa MTP,
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OpEeIyCMATPUBAIONIETO YTOJOBHOE HAKA3aHUE 34 HapyuieHus JlomomaurensHoro nporokoina Il k
JKeHeBCKkUM KOHBEHIIMAM (HE BCE MOJI0KEHUS KOTOPOTO B CBOE BPEMS OTHOCHINUCE K OOBIIHOMY
pPaBy).

OOBIUHOE MEKIYHAPOAHOE MPABO.

MTBIO momyckan, 94TO B Ciydae, KOra €ro ¥ CTaBOM HE PEryIUpOBAINCHE OTIAEIBHEBIE
BOTIPOCHI, pemieHnsa OyAyT OPUHUMATHCS UCXOIS U3 HOPM OOBITHOTO MEXIYHAPOIHOTO MpaBa u
00mMX mpuHIMIOB mpaBa. OOBIUHOE MEKIYHAPOAHOE IMPABO, HOPMBEI KOTOPOTO HUCXOOAT M3
OPAKTUKU TOCYIAapCTB, COTIACOBAHHOM C WX OpInio 1uris (yOekKOEeHUEM B COOTBETCTBUH
TpeOoOBaHUAM TIpaBa), 00IAmAET HEZOCTATKOM BCEX HEMUCAHBIX 3dKOHOB — TPYIHOCTBIO
ompeneneHus coaepxkanusa. /leno He Bcerma oOcrouT mogoOHBIM 00pazom, HAMpuUMeEp, KOraa
HOPMBI 0OBIUHOTO MpaBa OepyT CBOE HAYAIO B JOTOBOPE MM APYTOM MHUCEMEHHOM JTOKYMEHTE,
TakoM Kak pesomronua ['enepamsnoit AccambOnen OOH, oTpaxkaronienr npaBoBOM 00BI9al, WU
OBLIM TpPU3HAHEI CYIOM B KAadeCTBE TAKOBBIX. |€M HE MEHee, HUCHOIb30BAHUE OOBIUHOTO
MEKIYHAPOOHOIO MpPaBa B KAYECTBE€ MCTOUYHWKA MEKIYHAPOIHOTO YrOJOBHOTO IIpaBa MHOI A
HOABEPracTCsa KPUTUKE, APTYMEHTUPOBAHHOM TEM, UTO MMPABOBON 00BIYAN MOJKET OBITH CIMIIKOM
HEOMPEIEIEHHBIM 111 000CHOBAHUSA YTOJIOBHOM OTBETCTBEHHOCTH MIIN JAKE YTO IO HEMMCAHHBIM
3aKOHAM HEb3s IIPUBJIEKATH K YTOJOBHOM OTBETCTBEHHOCTH. OJHAKO OOCTATOYHO CKA3dTh, HU
Hropubeprcekuit mmm TOKMICKHIT MeX TyHAPO IHBIH BOEHHEIN TpuOyHam, HU ad hoc TpubyHams! HE
IPUAECPKUBAINCE ITOT00OHBIX MO3UINH.

OOnie mpUHIMOBRL OpPaBa M BCOOMOTATEIBRHOE CPENCTBA IJIA ONPEAEICHUS MPABOBEIX

HOPM.

MTBIO B noucke NPUMEHUMBIX HOPMBEI MEKIYHAPOSHOTO NpaBa OB BBIHYKICH
obpatuteca K 00mmMM nOpuHOMOaM npasa. M3-3a  Ceppe3HBIX  pa3muUMKi  MEKOY
CyOOIIPOU3BOICTBOM HA MEKIYHAPOOHOM M HAauMOHAIEHOM ypoBHAX MTDBIO ¢ ocropoxkuoCTEIO
OTHOCWJICS K OOMmMM NMpPUHIMIIAM, MO3aMMCTBOBAHHBIM Y HAIIMOHAJIBHEIX MPABOBEIX CHCTEM, U
BHEKOHTEKCTHOM WX MPUMEHEHUHM B MEKIYHAPOIHBIX CyaeOHBIX paszOuparenscrBax. lem He
meHnee, 1 MTBHO, u M TP npuberaym k momokeHusaM HAIMOHAJIBHOTO MPABA KAK UCTOYHUKY IJIA
ONpENEJIEHU COOTBETCTBYIOIIMX HOPM MEKIyHAPOOHOrO mpaBa. Kak mmOmuepkuBasioch B
Pemennn no peny Anro OypyHmxua, caeayer coOmoaaTs OCTOPOKHOCTh IIPU UCIIOJIB30BAHUH
MOLOOHBIX UCTOUHUKOB — HEJIB3S MPOCTO 00PANIATHCA K OTHOM M3 BEIYIIMX MMPABOBEIX CHCTEM, HO
MEKTYHAPOOHEIE CYObl OOJKHBI OIMUPATBCA HA 00NMIME KOHUEIIWW M IPABOBBIE WHCTHUTYTHI,
MPUHATEIE BO BCEX OCHOBHBIX IPABOBBIX CHCTEMAx MHUpa. B OTHOmIEHWM YroOJIOBHOTO mpasa
HCITOJIb30BAHUE 0ONIMX MPUHIUIIOB IIPABa HE NTYYIINN BApUAHT. Bce-Taku OHU O CBOEU MPUPOIE
ABIAIOTCA «OOMMMI» U, CIE€I0BATENRHO, K HUM CIEAyeT MpUOErars MCKIIUUTEILHO B CIydae
KpaitHel HE0OX OTUMO CTH.

Kacarempno MYC B cr. 21 Pumckoro craryra npenycMarpuBaercsa, 4TO IIPH
HEBO3MOKHOCTH  HCHONB30BATH  MEKAYHAPOOHBIE  OOTOBOPBEI, HPUHIMIBL W  HOPMEI
MEKIYHAPOIHOTO MpaBa,

...Cyn mpumenser oOmiMe MPUHUUIBL MPAaBd, B3ATEIE UM W3 HAIMOHAIBHBIX 3aKOHOB
MPABOBEIX CHCTEM MHPA, BKIIOYAsA, COOTBETCTBEHHO, HANMOHAIBHEIE 3aKOHBI TOCYIAPCTB,
KOTOPBIE NPU OOBIYHBIX OOCTOATENBCTBAX OCYMIECTBIIIN OBl HOPUCIMKIUMIO B OTHOIIEHUH
OaHHOTO MPECTYIUIEHU, IPHA YCIOBUH, YTO 3TH MPUHLMIIEI HE ABIAIOTCSA HECOBMECTHMBIMHU C
HacToAnmM CTaryToM U ¢ MEKIYHAPOLHBEIM PABOM M MEKIYHAPOIHO NPU3HAHHEIMU HOPMAaMH
1 CTAHIAPTaAMH.

MY C moxker TakKe MPUMEHATE «IIPUHIIUIEI 1 HOPMEI ITPABA B COOTBETCTBUHU C TEM, KAK
OHM OBIIM HMCTOJIKOBAHBL B €ro mnpeaeiaymmx pemenusx». Opnako, MYC nHe cBazan
COOCTBEHHBEIMH TMPENBIAYITUMA PENIEHUAMH; TYT HET aHAJOTHH TMPUHIMMY stare decisisoOmiero
npaBa. MTBHO gacto mpuOeran k CcyaeOHBIM pemieHUsA MO ONMPEAEICHUI0 BOIPOCOB MpaBa, U
BHCTPG%W%P&%CTEW OpEeEeacHTOB 1 padboTel cBoer rwopucnpyaeHuun. MTBHO u

Ceprud T P20001004163 0B A2 KAREB EDYTPIIDOCY TAPCTBEHHY 10, TAK U MEKIYHAPOIHYIO CYIEOHYIO ITPAKTHKY.
A By PR Oy FAP TR AR “mpenieien T | TIpeACTaBIAIOT cOOOH  OCHOBHON — MaTepHATLHBIH

MCTOYHUK CBENECHUM O MEKIYHAPOOHOM YrOJOBHOM mpaBe. Iem He meHee, cienyer oOpaTurh
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BHUMAHUE HA OQUH HroaHC. [IpuMmeHeHne MexayHapogHOTO mpaBa BO BHYTPUTOCYIAPCTBEHHOM
CyneOHOM MPOU3BOICTBE MOKET HATAIKUBATHCA HA ONPENENIEHHBIE TPYOHOCTH, CBSA3AHHEIE CO
cneru(UKON  MECTHOTO  3aKOHONATENIECTBA WM INPABONPUMEHHUTEIBHOW  MPAKTHUKOU
HAIMOHAJIBHEIX CYIOB.

Hakonern, crenyer ymoMaHyTh O TPyAaxX HAU0O0I€€ aBTOPUTETHRIX CHEIUATNCTOB B TAHHOM
oOmacti. OHM KaK TAKOBBIE HE ABJIAIOTCS MPAMBIMH UCTOYHUKAMI MEXKIYHAPOIHOTO YTOJIOBHOTO
mpaBa, OJHAKO, CHOCOOCTBYIOT YSACHEHMIO HEKOTOPBIX MEXKIYHAPOIHO-IIPABOBEIX HOPM M
MO3UIMIH TOCYTAPCTB MO OTAEIBLHBIM BOIMpOCaM. lemM HE MeHee, K HUM TPeOyeTcs MOAXOOUTE C
OCTOPOKHOCTEIO. HeoOxoammo yOenuTsCs, 4TO UX BRICKA3BIBAHWUA OTPAKAIOT TOYHBIE MO0 AKEHUS
3aKOHA B €T0 HBIHEIIHEM BHJE, 4 HE JIMYHBIE MOKEIAHUSA aBTOPA; 3TO BAXKHO HE B IOCIEIHIOO
ouepens u3-3a npuHmmna nullum crimen sine lege (mar. Her npecrymienus 0e3 3akona). Kpome
TOTO, BEIOOP CHENUATMCTOB TOJIBKO OTHOM WJIA HECKOJBKUX CXOKHUX ITPABOBBIX TPATALIAA MOKET
MPUBECTH K HCKAKEHUI0O TOTO BCECTOPOHHEr0 MOAXO04a, KOTOpOe TpedyeT MexKIyHApPOIHOE
YTOJIOBHOE IIPABO.

Bonpocwt u 3adanusa:

1. O0menpu3HaHHbIE TPUHIIUITE MEK IYHAPOTHOTO MPABA.

2. MexnyHapoqHbIE TOTOBOPHBIE HOPMBEI.

3. Mexaynapoaueie oObruan.

4. Pemenus MexayHAPOIHEIX OPrdHOB U OPTaHU3ALUN.

Pexomenoyeman numepamypa

1. Mexnynapognoe mpaso: yueOnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHnosB u
np.; mox pen. K.K. I'acanora, /1./]. Hlanaruna. — 3-e uza., nepepad. U nom. — M.: FOunTn-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To ke [DneKTpOHHBEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. MexnoyHapooHOE MPaBO [ONEKTPOHHBEIM pecypc|: yu4eOHMK Ui CTYJEHTOB BY30B,
oOyuaronuxca mo crnenpamsHocTn «HOpucnpynennusay / K.K. I'acanos [u gop.]. — 3-e u3g. —
OnektpoH. Tekcroseie manueie. — M.: FOHUTH-JIAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexum gocryma: http://www.iprbookshop.ru/71019.html

3. Mexnynapognoe mpapo: yueOHmk / Jlummomarmueckas axamemus MwunHucrepcrsa
nHocrpanHeix aen Poccmickon @enepanuu; ote. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To wxe |3nekrponnsrt pecypce|. — URL:
//biblioclub.ru/index.php?page=book &id=453291

4. bobpakos U.A. Yronouoe npaso [ IneKTpoHHbIN pecypc|: yueOnuk / M.A. boOpakos.
— OnektpoH. Tekcrosrie ganusie. — Caparos: By3oeckoe oOpazoBanue, 2018. — 736 ¢. —978-
5-4487-0189-4. — Pexum gocryma: http://www.iprbookshop.ru/73870.html

IIpakrnuyeckoe 3ausitue S. [lonsiTHe B NpU3HAKH NpecTyILieHusi. CocTaB npecTymjieHus mno
MesKIYHAPOJIHOMY YIOJIOBHOMY IIPaBY

Llenw 3anamus: W3YUUTh TOHATHE W  TPU3HAKU  TOPECTYIUIEHUS, COCTaB
MPECTYIICHUA MO MEKIYHAPOTHOMY YTOJIOBHOMY IPaBY.

B pesynomame uzyuenusn oucCyuUniauHbsl CIy0eHm O01)CeH:

3Hamp: TOHATUE U KJIACCU(PUKAIMIO MEK TYHAPOTHBIX MPECTYILICHUH.

Ymems: onepupoBars IOpUOUUECKUMM TOHATHSAMH M KareropusaMu B cdepe
MEKIYHAPOIHOTO YTOJOBHOTO MpaBa; AAaBaTh OIEHKY HAOMIOTAIONIMMCA TEHICHIMAM Pa3BUTHSA
OTPACIN; MPUMEHATH MOJYUEHHBIE 3HAHUSA B MPO(PECCHOHATLHON AEATETbHOCTH; MPABUIIEHO
KBATU(PULMPOBATE MPECTYITHEIE AESHUS.

"
@m&%nﬁ%ﬂemeuuum [IK-2 cmocoben kBami(pUIIMPOBAHHO HNPUMEHATH
Ceptvc FEPABUBBIG)43 EEO PMBI220HE TEAPAHIIMATE  TPABONPUMEHHUTEIBHEIE AKTBI B KOHKPETHBIX C(epax
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Opcanuszauuonnasa gpopma npoeedenus 3anamua — TPAIUIUOHHBIA CEMUHAP.
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AKmyaibHOCMb MeMbl NPAKMUYECKO20 3AHAMUA 3AKITIOYACTCA B M3YUYEHUU MTOHATUA U
MPU3HAKOB OPECTYIUIEHUA, COCTABA NPECTYIUIEHNS IT0 MEXKAYHAPOJHOMY YTOJIOBHOMY MPABY.

Teopemuueckan uacmap:

AHaM3 HOPM MEKIYHAPOTHOrO YrOJIOBHOTO MpPaBa MO3BOJIAET TOBOPUTE O TOM, UTO B HUX
ONPENEILIIOTCA HOPUAUYECKHE IPU3HAKHM, XAPaKTEPU3VIONME TO WJIH HHOE JEIHHE Kak
npecrynHoe. [Ipuuem ganHsle MpHU3HAKN MOTYT HOCUTh KaK OOBEKTUBHEIM XAPAKTEP (OMHCAHUE
OEsTHUS, TTOCIENCTBUM, CIOCOOOB M OOCTAHOBKU €T0 COBEPHIEHMSA U MP.), TAK U CYOBEKTUBHBIN
(HAmpuMeEp, eI U MOTHUBEI ITOBENEHUS BUHOBHOTO).

Ha nmam B3rmax, camele pasHOOOpA3HBIE OPUONUECKHE INPU3HAKU, XAPAKTEPH3YIOIIHE
OEIHUE KAk IPECTYITHOE, MOKHO CTPYHNIUPOBATE B COOTBETCTBMHU C MPU3HAKAMHM CaMOrO
MPECTYILUIEHUS CAECAYIOMIMM 00pa30M: MPU3HAKN MPECTYITHOTO AEAHUS, IOPUANUECKIE MPU3HAKH
HOPMBI MEXKIYHAPOJAHOI0 YrOJIOBHOTO IIpaBa; OITACHOCTE MJII MHUPOBOrO IPABOIIOPANKA;
OMPENENECHHBIH B HOPMAaxX MEXKIYHAPONHOTO MpPaBa MHTEPEC (TpymnIia MHTEPECOB), KOTOPOMY
NEIHHEM NPUYHUHACTCA BPEI; NPOTUBOIPABHOCTE AEIHMA; YKA3AHUE HA IPECTYITHOCTHh ACAHU
b0 OMUCAHME AEAHUA KAK IMTPECTYMHOIO B MPABOBOU HOPME; HEPEAKO - OMMCAHNUE MOCIENCTBUA
TAKOTO [EAHWA, BUHOBHOCTHL (YKa3aHME HA ICUXMYECKOE OTHOMIEHWE JMI@A K COOEAHHOMY),
MOTUBEl WU LI€IM; UHIUBUAYAIbHASA OTBETCTBEHHOCTH; NMPHU3HAKH, XAPAKTEPU3YIOMIME CYOBEKT
MPECTYILIEHHUA B COOTBETCTBUH C MEKIYHAPOIHBIM YTOJIOBHBIM ITIPABOM.

OTrmerum, 4TO B CHIIY Pa3HOO0pa3usa HCTOYHUKOBOM 0a3bl MEXKIyHAPOJHOTO YTOJIOBHOTO
mpaBa COCTABEl TE€X WIA HMHBIX IPECTYIJICHUH MOTYT COAEPKATECA B CAMBIX PAa3JIMYHBIX
MEKTYHAPOOHEIX AKTaX, IPHUEM OJHOBPEMEHHO B HECKOJIBKUX JEHCTBYIONINX AKTaX (HAIPUMED,
COCTAB MPECTYIUIEHUSA TEHOIMIA ONPENENIEH KaK B COOTBETCTBYIONIEHM KOHBEHI[UHM, TAK U B
Pumckowm craryre).

C y4eTOM W310KEHHOTO COCTAB MPECTYIIIEHUA 10 MEKIYHAPOJHOMY YTOJIOBHOMY IIPABY
MOJKHO OIIPEAEINTh KAaK COBOKYIMHOCTE YCTAHOBIEHHBIX MCTOUHUKAMHM MEKIYHAPOIHOTO
YTOJIOBHOTO IpaBa OOBEKTUBHBIX M CYOBEKTHUBHEBIX MPH3HAKOB, XAPAKTEPU3YIONINX NEIHHUE KaK
MPECTYILIEHHUE M0 MEKIYHAPOIHOMY YTOJIOBHOMY IIPABY.

Takum 00pazom, cxema cocraBa NPECTYILUIEHHWSA B MEKIYHAPOOHOM YrOJOBHOM IIPABE
COBHANAeT € OOMmMIENPUHATON B TEOPUU YIOJIOBHOIO MpaBa CXEMOU COCTABA IIPECTYIICHUSA
(00BEKT; 00BEKTUBHAA CTOPOHA; CYOBEKT; CYOBEKTUBHAS CTOPOHA).

OOBEKT mMpECTYIUIEHUS B MEKIYHAPOOHOM YrOJIOBHOM mpaBe. B mHacrosmiee Bpems B
TEOPUH YTOJIOBHOTO MpaBa 000CHOBBIBAETCSA MHEHUE, YTO 00BEKTOM YTOJIOBHO-TIPABOBOM OXPAHBI
MOTYT OBITE HE TOJIBKO OOMIECTBEHHBIE OTHOMIEHUA B TPAAUIIMOHHOM MX MOHUMaHuU. lak, A.B.
HaymoB mocinenoBaTenbsHO AOKA3BIBAET, YTO B PAAE CIYYAEB TEOPHA OOBEKTA MPECTYIICHUA
HCKIIOUUTENFHO KAk OOMIECTBEHHOTO OTHOMIEHUA «HE cpabareBaer». Takum obOpazom, B
YTOJIOBHO-IIPABOBOM TEOPHM HAMETHWJICS CBOEOOpPA3HBIM MHOBOPOT K MNOHUMAHWUIO OOBEKTA
MPABOBOU OXPAHEI HE TOJBKO KaK O0OMIECTBEHHOIO OTHOWIEHHS B Y3KOM CMBICIIE 3TOTO CI0BA, HO
1 KaK peasibHOro Osiara, mHTEepeca.

Takoe moHumanue O0OBEKTA MPECTYILUIEHUSA KOPPECHOHAMPYET MOHUMAHUIO OOBEKTa
MPAaBOOTHOIIEHWA B MEKIYHAPOIHOM YIOJIOBHOM HpaBe, 3aJadyaM OAHHOW OTPACiId MpaBa.
HMcexoms w3 TOro, 4ro TakoM 3amaded SBAAETCA OOECMEeYeHHWEe W MNOONEPKAHME MHUPOBOTO
MPaBOMOPAAKA, MOKHO CIENATh BRIBOJ, YTO MUPOBOU MPABOMOPAIOK ABIAETCS 00NIUM 00BEKTOM
BCEX MPECTYIUIEHHMH II0 MEKIYHAPOIHOMY YrOJOBHOMY mnpaBy. lIpm srom mox MupoBEIM
MPABOIIOPAIKOM HA0 IMMOHUMATE BCIO COBOKYIHOCTE OJIAT M MHTEPECOB, OXPAHAEMBIX CHCTEMOH
MEJKITYHAPOJHOTO MPAaBa B IIETOM.

[TonsaTHO, 4TO Takas COBOKYMHOCTH UPE3BBIYANHO OOMIMPHA - B HEE BKIFOYAIOTCSA CAMBIE
pa3HOOOpa3HBIE MPABOBEIE MHTEPECHI: M HHTEPECHl 00ECHEUEHUS W OXpaHBl MPAB U CBOOOX
JTMYHOCTH, U UHTEPECH] NMOANEPHKAHUA MHUPA, M1 UHTEPECEl PA3BUTHA YEIOBEYECTBA B IE€JIOM, U
rerrepecerSRTHOMMCAS e 1 71

Cepruduar:  2C0B0CAERYVEPEESHOTOPERPII0C0CIEBHEIX JACTE MUPOBOTO NPABONIOPAIKA MBI CTAJIKMBAEMCS C
SRR a3 O OO P BV COMTARUB® fpecTymenHit Mo MexIyHAPOIHOMY YrOJOBHOMY TpaBy. Hepemko

Tp}’,[[HD HHﬁTH OCHOBAHHME, ITO KDTDPDB’[}’ TO UJIH HHOEC HPECT}’HHE‘HHE (Tpﬂ,I[H'LLHDH'HD CUHUTABIIICCCHA
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TAKOBEIM TOJILKO MO HAIMOHATEHOMY 3aKOHY) CTAHOBUTCA MPECTYIUIEHUEM MEKIYHAPOIHOTO
xXapakrepa.

[IpencraBngercsa, d9ro Takoe OCHOBaHME €CTh. ECmm Ta WM  wHAA OTPacib
MEKIYHAPOOHOTO IpaBa Oeper mox CBOK OXpaHy TOT WM WHOM MOPABOBOM HHTEPEC, a
MEKIYHAPOOHOE YTOJIOBHOE IIPABO YCTAHABIMBAET IIPECTYIMHOCTE ITOCATATEIBCTBA HA TAKOH
WHTEPEC, MOCAEIHUNA CTAHOBUTCSA COCTABHOM YACTBIO MHUPOBOTO MPABOMOPAIKA, 3AMTUIIAEMOTO
YTOIOBHO-IIPABOBEIMU CITOCODAMM.

Takum o00pazom, cOCTaBHBIE 4YACTH MHPOBOTO HPABOINOPAAKA -TPYHIBEL OJHOPOIHBIX
IOPUANYECKUX O1ar U MHTEPECOB, B3ATHIX IO OXPAaHy MEKIYHAPOIHEIM YTOJIOBHBIM IIPABOM, —
MOJKHO PAaClEHUBATH KAK POJOBEIE 0OBEKTHI NMPECTYILUIEHUH MO0 MEKAYHAPOIHOMY YT OITOBHOMY
IpaBy.

Hakonery, HenocpenCTBeHHBIM OOBEKTOM MOPECTYIUIEHUA IO MEXKIYHAPOTHOMY
YTOJIOBHOMY IPAaBy OyAET TOT IO PUANYECKUH HHTEPEC, KOTOPOMY ITPUUHHAETCSA BPE KOHK PETHEIM
npecryrieHueM. OCo0EHHOCTE TPECTYIUIEHUSA IT0 MEKIYHAPOIHOMY YTOJIOBHOMY IIPABY COCTOUT
B TOM, 4TO OHO OOBIYHO ABJACTCA MHOTOOOBEKTHEIM, T. €. MPUUMHAET BPEA OJHOBPEMEHHO
HECKOIBKUM HEMTOCPEICTBEHHBIM 00BeKkTaM. OTHOOOBEKTHOE NPECTYIIIEHUE B TAHHOW OTPACIH -
CKOpEe HCKIIUEHHE, 4YeM NpaBuino. lakum o00pa3om, MOKHO TOBOPUTH O BEIIEICHUH
OOTMOJHUTENBHOT 0 00OBEKTA MPECTYIIIEHUA B MEKIYHAPOIHOM YTOJIOBHOM IPABE - TOTO 00OBEKTA,
KOTOPOMY BCEraa (Hapsaay ¢ HENOCPEICTBEHHEIM OOBEKTOM) IMIPECTYILUIEHUEM IIPUIUHAETCA BPEN.

OOBEKTUBHAA CTOPOHA MPECTYIUIEHWSA B MEKIYHAPOJIHOM YIOJIOBHOM mpase. B
MEKITYHAPOJHOM YTOJOBHOM IPABE B MPUHIUIIE JOMYCKAIOTCA 00€ (DOPMBI TPECTYMHOT O AETHUA
- Kak neucrBue, Tak u Oesnencreue. [locnemnee mmeer mecro, HampuMep, OpU HEOKA3AHUH
noMond Ha Mope. Ho B OOMBIIMHCTBE CIIyU4deB NPECTYIUIEHUE COBEPIIAETCHA IEHCTBUEM
(DEUCTBUAMU ), T. €. AKTUBHBIM ITOBEICHUEM CYOBEKTA.

[Tpn stom Bnomne cnpaBegnuBo 3amedanue M.I1. baumienko o Tom, 4TO0 OOBEKTHUBHO
MHOTHE MEKIYHAPOIHEIE IMPECTYIUIEHUS HNPENCTABIIAIOT COOOM CIOKHYIO M PA3BETBIECHHYIO
NEATEIbHOCTh MHOTHUX JIMI, OCYIIECTBIIIEMYIO HA MPOTAKEHUNW MHOTHX JIET U TAXKE OECATUIETHH.
Ha 510 %€ 00cToarenscTBO 00pamian Bunmanne A.H. Tpaitnun, roBops 0 TOM, 4TO OPECTYIIIEHUE
IPOTHUB YEIOBEUYECTBA CKIANBIBAETCA HE M3 SIIHU30QUUYECKOr0 NEUCTBHUA (yIaap HOXKOM, MOIKOT U
T.I.), @ U3 CUCTEMBI TEUCTBUH, U3 OMPEAEIEHHOTO POAA «IEATEILHOCTUY (MOATOTOBKA arpecCuu,
MOJIUTHKA TEPPOPA, IPECIEIOBAHNE MUPHEIX I'PAKIAH U T.I1.).

Oco0eHHOCTBI0O OOBEKTHUBHOM CTOPOHBI MPECTYIUIEHHUW B MEKAYHAPOOHOM YIOJIOBHOM
MpaBe, Ha KOTOPYIO CIPABEIMBO YKA3BIBAJIA OTH ABTOPHI, ABIAETCA TO, 4TO OOJBIIMHCTBO
OPECTYIUIEHUN B MEXKIYHAPOTHOM YTOJIOBHOM IIPABE MMEET (POPMATBEHBEIM COCTAB, XOTA HEMAIO
COCTAaBOB HOCAT (POPMATBEHO-MATEPUANBLHBIA XapakTep (TEeHOIMa, OOMBMIMHCTBO BOECHHBIX
IPECTYIIIEHUH ), TJI€ OTBETCTBEHHOCTE YCTAHABIMBAETCA AIbTEPHATUBHO: MO0 3a TENCTBUE, THOO
3a HacTymiBuiee nocaencraue. Ocoboe 3HaueHHE B TAKUX COCTABaX MPUOOpETaeT yCTaHOBIECHUE
OPUUYMHHOM CBA3U: TaM, II€ YKA3BIBAETCA HA MOCIEACTBUA (IIyCTh NAXKE KAK AJILTEPHATABA),
MPUUMHHAS CBSA3b HPEBPANIAECTCA B MIPU3HAK COCTABA MPECTYIIICHUA.

Bo wMHOrHX COCTaBaxX MOPECTYNJIEHHUM HEMOCPEACTBEHHOE IOPHUINYECKOE 3HAUYCHUE
IpUOOPETAIOT TE€ MPU3HAKK 00BEKTUBHOMN CTOPOHEI, KOTOPBIE TPATUIMOHHO PACIIEHUBAIOTCS KAK
(pakyIpTaTUBHBIE (BpEMsA, MECTO, 00CTAHOBKA, OpPYIHA, CPEANCTBA M CIOCOD COBEPIICHUSA
IPECTYIIICHUS ).

CyOBeKT mnOpecTymneHus B MEKIYHAPOOHOM YIOJOBHOM ImpaBe. B  ormwmume ot
HAIMOHATBEHBIX VYrOJIOBHEIX 3aKOHOB MPAKTUYECKM BO BCEX HMCTOUYHUKAX MEKIYHAPOTHOTO
YTOJIOBHOTO ITPABA OTCYTCTBYIOT KAKME-IM0O0 YKA3aHUA HA MPU3HAKHU, XaPAKTEPU3YIOMINE CYOBEKT
MpECTYILUIEHUA. B MEKAyHAPOIHBIX AKTAX P€Yb OOBITHO UIET O JIHLIEN, «BCAKOM JIALIEN, KITFOOOM
JTALLEY.

By Ep0, 0 HEMAHLS TIPABOOTHOMIEHNA B MEXKIYHAPOTHOM YTOJOBHOM TIPABE H €TI0

Ceprud FEPH HOPINOB EBARAYCQPBEs OV DHERPASHIPECTYIUIEHNA TOJIKEH ITOHUMATHECA TOJNBKO YEIOBEK - IO
A YAl eR Me P A COBPEMenHOM sTame pasBUTHA MEKIYHAPOIHOTO YTOJOBHOTO IPAaBa.

HPHBDDTHD [MEHHA 1 OTBCTCTBCHHOCTE <(MHBIX JIHII» (T—DPH,I[HIIECI{HE, To C}’,I[HPCTBE‘HHLIK DpPHHDB H
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roCyIapcTBa B IEAOM) HOCAT NPUHIIMITHAIIEHO UHOU Xapakrep. Jlpyroe nemo, uro pykOBOAUTENH
rocyaapcCraa, 0OPUANIECKHAX JIUI] MOTYT U TOJIKHEI HECTH OTBETCTBEHHOCTE 3 COBEPILIEHHBIE HMH
npecTynjaeHus. JleHUCTBUTENBLHO, HENB3A HE cormacuteca ¢ A.H. TpaiHuneiM B TOM, 4TO
rocygapCTBO HE MOKET OBITE BMEHAEMO WJIM HEBMEHAEMO; TOCYJAPCTBO HE MOKET OBITH HA
CKaMb€ MOICYAWMBIX WIHM 34 PEMIETKOM THOPBEMEL. (CKa3zaHHOE€ B IOJHOU MEPE OTHOCUTCHA K
O PUINYIECKAM JTULAM (I0CTATOYHO BCIIOMHHUTH AEHCTBOBABIINH €11€ B PUMCKOM MPABE MPUHIIMII
societas delinquere non potest - OPUANYECKHE JIUIA HE MOTYT COBEPIIATH NPECTYIIJIEHHH ).

HanmonaneHo€ 3aKOHOOATENBCTBO BCErOd YCTAHABIMBAET BO3PACTHOM IIpenen, ¢
KOTOPOr0 BO3MOKHO IPU3HAHWE YEIO0BEKA CYOBEKTOM IIPECTYIUIEHUA M COOTBETCTBEHHO
BO3JIOKEHUE HA HETO 00A3aHHOCTH HECTH .OTBETCTBEHHOCTE 34 COBEPIIECHHOE MPECTYIUIEHHUE (CM.,
Hampumep, cT. 20 YK P®). Mnaue oOCTOMT neno B MCTOUHUKAX MEKIYHAPOTHOTO YTOJIOBHOTO
mpaBa: B HUX YKA3aHWE HA MUHUMAJIBHBIN IOPUANYECKN 3HAYUMBIN BO3PACT JIWIA, KAK TIPABUIIO,
OTCYTCTBYET.

O3Hagaer a1 3TO. 94TO BO3PACT JIUIA HE UTPAECT HUKAKOU ponu? OueBuaHO, uTo HET. B cuty
conelM()UKN MPABOOTHOMICHUA M €ro peanu3aiud B MEKIYHAPOAHOM YTOJIOBHOM IIPaBe
yCTAHOBJIEHUE BO3pacTa YroOJOBHOM OTBETCTBEHHOCTH 3aBHUCHUT OT  HAIMOHAIBHOTO
3aKOHOATENLCTBA TOCYAAPCTBA, OCYNIECTBIAIONIETO 0 PUCAUKIMIO B OTHOIEHUH TAKOTO JIMIIA.

Crenyer 0co00 NOOUEPKHYTH, YTO B CHUTYalMAX, KOIJAd BO3MOKHO OCYIIECTBIIEHHE
IOPUCOUKIMM B OTHONIEHWW JIMIIA HECKOJIBKUMHM HAUWMOHAILHBIMHM ITPABOIIPUMEHHUTEILIMUA,
COMHEHHUSA B JOIMYCTUMOCTH BO3MOKHOCTH NPU3HAHUA JIHUIA CYyOBEKTOM NPECTYILUIEHNUA TOIKHBI
TOJIKOBATHCS B MOJIB3Y TAKOTO JTUIIA.

MexnyHapogHOMy YTrOJIOBHOMY IIPABY M3BECTEH MCK/IIOUMTENBHBIA CIydai, KOraa
HEIMMOCPEICTBEHHO B TEKCTE €r0 UCTOYHHKA UMEETCS YKA3aHUE HA BO3PACTHOU MPENEN CyOBEKTA
npecryniaeHus. Peus unmer o cr. 26 Pumckoro craryra, cormacHo koropou Cyn He oOmamaer
IOPUCAUKIIMEN B OTHONIEHMM mM0OOro mauma, HE pocturmero 18-merHero Bo3pacra Ha
MPEITOJIATAEMBIM MOMEHT COBEPILIEHU A MPECTYIUIEHUA. HO 5TO OTHOCUTCS TOJIBKO K FOPUCAUKIINN
Cyna v He MemaeT OCYIECTBIATh HAITMOHAIBHYIO 10 PUCAUKIMEO HAA 00JIEE MOJIOIBIMU JIFOIBMH,
COBEPIIMBIINMH «IPENTOIOKUTEIBHO» MIPECTYIMHEBIE JEAHUA MO0 MEKIYHAPOIHOMY YTOJIOBHOMY
IIpasy.

Bropas HeoTheMIEMas OT JUUHOCTH CyOBEKTA NMPECTYIUIEHMS XapakTEPUCTHUKA - €r0
BMEHAEMOCTB, T. €. CIIOCOOHOCTE MOHUMATE (PAKTUYECKHUMN XAPAKTEP CBOETO NESHUS - HEHCTBUS
M 0e31eNCTBUA - U CBOOOIHO pyKOBOIUTE nMHU. Mexnynaponusiii crangapr OOH B obnactu
3QIIUTEI IPAB YEJIIOBEKA NMPU3HACT KAXKIO0r0 YEIOBEKA BMEHAEMBIM, OKA HE TO0KA3aHO 00OparHoe
(3T0 cnemyer, HaODpuUMep, u3 CTr. 16 MexayHapogHOro makra O rpaKIaHCKUX M HOJIUTHYECKHUX
mpaBax gemoBeka 1966 r.). CiegoBaremsHO, B MEXKAYHAPOIHOM YIOJIOBHOM IIPABE NEHCTBYET
MPE3YMIIIUSA  BMEHAEMOCTH  JIMIA, JOCTUTIIETO  BO3pacra HACTYIUIEHWS  YIrOJOBHOH
OTBETCTBEHHOCTH: JTFOOOM TAKOM YEIOBEK CUATAETCA BMEHAEMBIM, T. €. IOHUMAIOIINM X APAKTEP
CBOMX OEUCTBUM (0€3I€HCTBUA) U PYKOBOIANIMM UMH, ITOKA HE JOKA3aHO 00OpaTHOE.

Hakonen, wmexayHapogHOMY VIOJOBHOMY IIPABY W3BECTEH CHEHUAIBHBIN CYOBEKT
OPECTYIUIEHUA - 5TO JMIO, O00Jamarmmee JOMOJIHUTENbHBIMH IOPHAMYECKH 3HAYMMBIMHA
mpu3Hakamu. [IpudyeM ykazanue Ha 3TH MOPU3HAKU [OOJDKHO COAEPKATHCA B CaMOM HOpPME
MEKIYHAPOOHOTO YIOJIOBHOTO IIpaBa (HAIMPUMEDP, HAYAIbHWUK, BOEHHBIM KOMAaHIWP, JIMILO,
5(p(EKTUBHO IENCTBYIOMIEE B KAYECTBE BOCHHOTO KOMAHUpA, - CT. 28, 33 Pumckoro craryra).

B nacrosmiee Bpemsa BHOBE OCTPO BCTAJI BOOPOC O MPU3HAHUU CYOBEKTOM MPECTYILIEHUS
B MEKIYHAPOOHOM YIOJOBHOM IIpaBe rocynapcrBa. JloCTaTo4HO CKa3are, 9TO MHOTHE
OTEYECTBEHHBIE U 3aPYOEIKHBIE ABTOPEI 000CHOBEIBAIOT HEOOXOAUMOCTE MMPU3HAHUSA TOCYIAPCTBA
CyOBEKTOM OTBETCTBEHHOCTH 34 COBEPILIEHUE NPECTYIUIEHUH. BUAUMO, B 3TOM 3aKIFOYAETCA O HO
W3 HAIIPABJICHUMN PA3BUTHA COBPEMEHHOTO MEXKIYHAPOIHOTO YT OJIOBHOTO IIPABA.

%%%Ha OPECTYIUIEHUA B MEXKIYHAPOJHOM YrOJIOBHOM mpaBe. OCHOBHOU

CeprudNAP AKTEPHCEROL520p0He PIBEI0M 3ECTOPOHEl  JIOOOr0 MNPECTYIUIEHUA ABJAETCS BHHA. T. €.
B”EQE“ﬁﬁpeﬂ?ﬁéﬁﬁaaébﬂﬁ@ﬂWEf{ﬁe OTHOMIEHWE JIMIA K CBOEMY HEIHWUI0 M K BO3MOKHOMY €ro
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Crarea 30 Pumckoro craryra onpenenser CyObEKTUBHYIO CTOPOHY ABYMSA HPU3HAKAMU:
HAMEPEHHOCTH U CO3HATENHHOCTE.

[Ipp 5TOM HAaMEPEHHOCTH, T. €. ILEIEHANPABICHHOCTH ITOBENEHUA, ONPENENACTCA B
OTHOLIEHUH JIE€AHUA, KOTAA JIUI0 COOUPAETCA €r0 COBEPIINTE, U B OTHOILIEHUH IMOCIENCTBUA, ECIIH
U0 COOMPAETCA NPUUMHUATE 3TO IMOCIEACTBAE WIM OCO3HAET, YTO OHO HACTYIUT HPU OOBITHOM
X01Ie COOBITHH.

Taxkum o0Opazom, MexIayHAPOIHOE YTOJOBHOE MPABO JIOMMYCKAET BO3MOKHOCTE HPAMOIO
yMBICTIA (4epe3 «HAMEPEHHUE») KAK B OTHOMIEHWUH OEAHUA, TAK U B OTHOLIEHWU IMTOCIENCTBUA.
CrnenoBareasHO, IPAMON YMBICET BUHOBHOTO BO3MOKEH B MPECTYILUIEHUAX KAk C (POPMATBHBIM,
TaK U C MATEPUATEHBIM COCTABOM.

«CO3HATETBRHOCTE» B ONPENETEHUM CYOBEKTMBHOM CTOPOHBI MOPECTYIIEHUS IO
MEKIYHAPOOHOMY YrOJIOBHOMY MpaBy JAONYCKAETCA JWIIL B OTHOMIEHWM ITOCIEICTBUSL:
«CO3HATENBHO» 03HAYAET OCO3HAHUE TOTO, 4TO IOCIEACTBUE, BO3MOKHO, HACTYNUT «IIpH
00BITHOM X0 1€ COORITHIY. Takum 00pa3om, «CO3HATEILHOE» OTHOMIEHHE K ITOCIEACTBUAM CBOETO
OEeIHUS 03HAYAET HE YTO MHOE, KaK MX JOMymnieHHe 00 0e3pazmmMyHOoe€ K HUM OTHOUIEHUE,
KOTOPEIE TPAAUIMOHHO CUMTAIOTCA BOJIEBEIMH XAPAKTEPUCTUKAMH KOCBEHHOTO YMEBICIA B
POCCHUUCKOM YTrOJIOBHOM IPABE.

Hrak, B MEXIYHAPOOHOM YIOJIOBHOM IIPABE MOIYCKAETCA COBEPLIECHHE MPECTYIUICHU:
TOJIEKO C IIPAMBIM YMBICIOM - B (POPMaJIBHEBEIX COCTABAX; C IIPAMBIM WIH KOCBEHHBIM YMBICIOM —
B MAaTEPUAIBLHBIX COCTABAX.

HeocropoxHas BUHA B MEKIYHAPOIHOM YTOJIOBHOM IPABE - ABICHHE UCKIIOUYUTEILHOE.
Ha BO3MOKHOCTE TakOH (POPMBI BUHBI B BUIE€ HEOPEKHOCTH MO0 TETKOMBICIHSA MOKHO YKA3aTh
JUIMIB B COCTABAX MPECTYIUIEHWMM HSKOJOTHYECKOTO Xapakrepa (Hampumep, 3arpAa3HeHue
OKPY7KarOMIEH CPEBI) U B COCTABE MOBPEKAECHUA ITOIBOTHOT0 MOPCKOTO Kaders.

MHuorue coCraBel OPECTYIUIEHHH COAEP/KAT IPAMOE YKA3aHWE HA TAKUE IPU3HAKHU
CyOBEKTUBHOM CTOPOHBI, KAK MOTHBEI M L€ COBEPIIEHUSA NPECTYIJIECHUA. B Takux cmydasx
YCTAHOBJIEHUE STUX MPU3HAKOB CTAHOBUTCA 00A3aTEIbHBIM.

Kpome (opmbl BUHEBIL, O0JIBIIOE 3HAYEHUE B MEKAYHAPOIHOM YTOIOBHOM IPABE UMEET
ommoOKka. B coorBercTBuuM co cT. 32 PuUMCKOro craryra ommOKa MMEET CICAYIONIEe 3HAUYCHHUE.
Ommnbka B (akTe ABAAECTCI OCHOBAHUEM OCBOOOKIEHWUS OT OTBETCTBEHHOCTH, €CIM OHA
«HCKITIOUAET HEOOXOIMMYIO CYOBEKTUBHYIO CTOPOHY» TAHHOTO MPECTYIIEHUA (T. €. B CHIIY TAKOH
OmMMOKN y JINIIAa OTCYTCTBYET YMBICEN HA COBEPLICHUE NEAHUSA WIHM IIPUUMHEHUE KAKUX-JIH00
MOCIEACTBUH); OIINOKA B MPABE, KAK MMPABUIIO, HE ABIAETCA 00CTOATENECTBOM, 0CBO OO K IAIOIINM
OT OTBETCTBEHHOCTU, HO MOJKET OBITH TAKOBBIM, €CIIM OHA «HCKJIIOUaIa CYOBEKTUBHYIO CTOPOHY
JAHHOT O TIPECT YIIJICHUA.

Bonpocur:

1. ITonaTie n mpu3HaKy MPECTYILIEHU .

2. CocTaB NpeCcTyILUIEHHUA 0 MEKIYHAPOIHOMY YTOIOBHOMY HPABY.

Pexomenoyeman numepamypa

1. Mexnynapognoe mpaso: yueOnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHnosB u
np.; mox pen. K.K. I'acanora, /1./]. Hlanaruna. — 3-e uza., nepepad. U nom. — M.: FOuuTn-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To ke [DneKTpOHHBEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. MexnoyHapooHOe MpPaBO [IDNEKTPOHHBEIM pecypc|: yudeOHUK It CTyOEHTOB BY3OB,
obyuaronuxca mo crnennamsHocTH «HOpucnpynenumsa» / K.K. I'acanos [ op.]. — 3-e u3g. —
OnektpoH. Tekcroseie manueie. — M.: FOHUTH-JIAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pesxum gocryma: http://www.iprbookshop.ru/71019.html

3. Mexnynaponnoe mpapo: yueOHmk / Jlunmmomarmueckas axamemus Mwunucrepcrsa

HHQCT}J&gﬁ%ﬁJ&%&?@%ﬁ%Qﬁ @®enepauuuy; otB. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
CeprudusatbRONIIOFIoABBRE0SE7BASBN00OAE=5-8354-1181-8; To xe [Onekrponnsrn pecypc]|. — URL:

e b ib IR AN AKX PHP?PEge=book &id=453291
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4. boOopakor U.A. YronosHoe npasro [ DnekTpoHHBIN pecypc]: yueOnuk / M.A. boOpakos.
— OnekTtpoH. Tekcrosrie nanusie. — Caparon: By3osckoe oOpazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html

HPHE’I‘I—I‘IECR{}E zaHAaATHe 6. CTagun COBEPILUECHHUSA NMPECTVILICHHHA H COYHACTHE B
MEKIAYHAPOIHOM YIOJIOBHOM IIpaBe€

Lens 3anamus: W3YUUTh CTAOWM COBEPIIEHUA IPECTYIUIEHUSA M COY4aCTHE B
MEKITYHAPOJHOM yTOJIOBHOM IIPARBE.

B pesynomame usyuenusn oucuuniiuHpl CmyoeHm 00/1M4CeH:

3Hamp: MOHATHE U KJIACCU(PUKAIIUIO MEK TyHAPO THBIX MPECTYIUIEHUH.

Ymems: onepupoBare OPUOUYECKMMHM HOHATHAMHA M KATEropusaMu B cdepe
MEKIYHAPOOHOTO YIOJIOBHOTO IIPaBd; AABATH OLIEHKY HAOIIOJAIONINMCA TEHIEHIUAM Pa3BUTHA
OTpPaciay; NMPUMEHATH MOJIYUYEHHBIE 3HAHUA B NPO(PECCHOHATBEHON AEATEIBHOCTH; MPABUIBHO
KBATHU(PUIMPOBATE MPECTYITHBIE TEAHUA.

Dopmupyemole kKomnemenyuu: I[IK-2 crmocoben KBamM(pUUMPOBAHHO HDPUMEHATH
MPAaBOBEIE HOPMBI W NPUHUMATH HPABONPUMEHHUTEIBLHBIE AKTBI B KOHKPETHBIX C(pepax
IOPUANYECKOH OEATEIBHOCTH

Opzanuszauuonnasa gpopma npoeeoenus 3auamua — TPATUIIMOHHBIN CEMUHAP.

Axmyanvnocms memobl RPAKMUYECKO20 3GHAMUA 3AKTIOYAETCA B M3YYECHMU CTaaud
COBEPIIEHHS MPECTYIUIEHNUA U COYIACTUA B MEKIYHAPOIHOM YT OJIOBHOM IPABE.

Teopemuueckan uacmo:

Hepenko npecrymHas OeATEIbHOCTh HAYMHACTCA C OCMBICICHUS BHHOBHBIM LIEJIEH
OpPECTYILUIEHUA, OO0OyMBIBaHMA CIOCODOB ero coBepmieHus u np. Ho Ttakoe ¢opmupoBaHue
MPECTYITHOTO YMEIC/IA HE PACCMATPUBAETCS KAK CTAIUA B PA3BUTHH MPECTYITHOH NEATEIBHOCTH,
MOCKOJBKY OCHOBAHMEM YTOIOBHOHM OTBETCTBEHHOCTH MOYKET OBITH TONBKO IPECTYITHOE
nmoBeneHue. [loka 3ambeIiCcen OCTaeTrcs B IpEneiax BHYTPEHHETO PAa3BUTHA, HE BOIUIONIAACH B
0OIMIECTBEHHO OITACHOM HMOBENEHUH, OH HE ITOJIEKUT YT OJIOBHO-IPABOBON OIIEHKE.

Ecnu mpenBapurensHas OpecTymHas OEATENbHOCTh BUHOBHOTO MOMKET HAYMHATHCA C
(popMHpPOBAHUA INPECTYMHOTO YMBICIA, TO YTOJOBHO-IPABOBOM OIEHKE MONJIEKHUT TOIBKO Ta
NEATEbHOCTh JIMIA, KOTOpas HENMOCPEACTBEHHO HANPABICHA HA COBEPUICHUE 3aJyMAaHHOTO
MPECTYIUIEHUA. lakasd OEATENBHOCTh II0 peaTW3alvy IMPECTYMHOrO0 3aMbICiIa MOJIy4YWiIa B
OTEUECTBEHHOW HAYKE HA3BAHME 'CTAINM COBEPIICHUA YMBINUIEHHOTO OIPECTYILIICHUA .

B cBow ouepens, CTaauM COBEPIICHMSA YMBIIUIEHHOTO MPECTYIIECHUSA — 5TO STANEI
OCYIIECTBIECHUA JIMIOM CBOETO 3aMBICIIA NPECTYIUIEHHS, MPOABILIONIETOCS BO BHENIHEM E€T0
noBeneHuH. CTagnun MPeCTYILUIEHUA Pa3IMYaATCA MEKIY CO00M 00BEMOM BRIMOIHEHUA TAHHOTO
3ameIciaa. CrnenoBaTenpHO, CTAAUHN COBEPILECHH ITPECTYIUIEHUA OTTPAHUYUBAIOTCA APYT OT APYTa
B NEPBYK OYEpPENs MO CTENEHHM M O00BEMYy HCIOIHEHUS BUHOBHBIM OOBEKTUBHOW CTOPOHEI
MPECTYIUIEHUA. TpaguIMOHHO B TEOPUM W 3aKOHOJATEIbCTBE BEIJICISIOTCA NBE CTATUUN
HEOKOHYEHHOT0 MNPECTYIUIEHUS  — NPUTOTOBJIEHHME K  NPECTYIUIEHHUIO U MOKYLIEHHE Ha
MPECTYILIEHHE.

B MexnyHapoaIHOM YTrOJIOBHOM IIPABE TAKKE CYIIECTBYET YKa3daHWE HA TO, 4TO JIMILO
MOJKET OBITh MOABEPrHYTO OTBETCTBEHHOCTHU HE TOJBKO MO (JAKTY OKOHYEHHOTO MPECTYILIEHHUH,
HO U B CUTYyallHAX, KOTAd 3aJyMAaHHOE 1 PEATTN3YEMOE NPECTYIUIEHUE HE OBLIO TOBEOEHO 10 KOHIIA
MO0 KAKUM-T100 MpUUMHAM, HE 3aBUCAIIMM OT BOJIM CYOBEKTA.

B 10 € Bpemsa 0COOEHHOCTEIO MEKIYHAPOJHOTO YT OJIOBHOTO MPABA ABJIIETCS TO, YTO €r0
VCTOYHUKH BCETAA CHEHUAIBHO YKA3BIBAIOT, KAKAasd CTAOUA COBEPILEHMA NMPECTYILUIEHUSI MOIKET
Hﬂﬂﬂem@ﬂﬁmﬂﬂﬁ OLICHKE.

Cepruduar:  2c00PaK3PrBGYRTHBAAHI0pPHOBPT CKOT0 TpHOYHAIA YCTAHABINBAET MPECTYITHOCTS '3aroBopa’
PIRASNYE " OBIErRD” AARA", HAMPdBnenHEIX HA OcymecTBIEHME akTa arpeccHBHON BOiHEL B cuiy

DTC}’TCTBI{H KDHKPE‘THDTD PDPH,I[H[IECI{DFD CD,I[EPH(HHHH ATHUX q)DpM [MOBCOCHHUA H HX
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HAIMPABJICHHOCTH HA OOECIeYyeHne WHBIX [IEHCTBUH, O0pa3yronmx OOBEKTUBHYIO CTOPOHY
arpeCCUBHON BOMHBI, MPEACTABIAETCS, UTO HATMUME 3ar0BOPA WK O0MIEro IiaHa (B OTIUYHE OT
MIAHUPOBAHUS KAK JEAHUSA ) ABIAECTCA NPUTOTOBICHUEM K COBEPLIEHUIO 3TOTO MPECTyIUIEHUA.

Ckazannoe mnoarBepxknaerca ykazanuem c1. [II KowBenmum o0 npenynpexaenuu
MPECTYILUIEHUA TEeHOIMJA M HAKa3aHUW 3da HETO Ha TO, UTO HAPAAY C OCYIIECTBICHUEM aKTa
reHompaa (Kak OKOHYEHHOTO TIPECTYHIEHMSA) W MHOKYIICHUsA HA COBEPIICHHE TEeHOIWIA,
MPECTYIHBIM ABIISETCSA U ''3aroBOP C LENBI0 COBEPIIEHUA TEHOIMIA .

B pmannom crnydae OyKBadbHOE TOJKOBAHHUE TMOJOKEHUM HA3BAHHBIX JOKYMEHTOB
MO3BOJIIET CAENATh BBIBOJ — IPU 3arOBOPE TOJBKO ONPENENAETCA IENb COBEPIIECHUA
OPECTYIUIEHUA, HO HAYAJIO PEANBHOTO €r0 OCYHIECTBIECHUA (T.€. HUCIOJIHEHUS OOBEKTUBHOHU
CTOPOHBI) €MI€ HE MNPOU30mII0. lakum o00pazomM, MEXKIYHAPOOHOE TMPABO 3HAET CTATUIO
MPUTOTOBJIEHUA K MPECTYIUIEHHUIO, KOTOPAasd BBIPAKAETCA B 3aroBOpe (CrOBOpPE) C  LENBIO
MOCIENYIONIEr0 COBEPIIEHUS NPECTYILIEHU .

Ocoboe MecTo mpu OLEHKE HEOKOHYEHHOT'O MPECTYIUICHUS UMEIOT ITyOIUUHEIEC ITPU3EIBEL
K COBEPHIEHUIO T€HOIMIA, O UEM TOBOPUTCA B KOHBEHIIMM O MPEaympekIeHUN MPECTYIUIEHU
FeHOIMIA M HAKA3aHWW 34 HEero. /[ mpuBiIedeHNs K OTBETCTBEHHOCTH HE TPEOYEeTCsA, UTOORI
TAKUE MPU3BIBEI 3ABEPIIMIIMCE OCYIIECTBIEHUEM PEATLHBIX aKTOB TEHOIMIA, OHU CaMH mo cede
MPU3HAIOTCA 0CO00 OMAaCHBIMM M BACKYIIUMH YTOJOBHYHO OTBETCTBEHHOCTh, IOAXKE €CIIH
BUHOBHBEIA NPU3BIBACT K T€HOLUMUAY HE IMPSAMO, HO "OUYEBHUAHBEIM' IS WHBIX JIMI[ (aIpecaroB)
obpazom.

Cragua MOKyHIEHUS HA ONPECTYIUICHUE M3BECTHA MEKAYHAPOIHOMY YTOJIOBHOMY MPABY.
[Ipu 5TOM pedp B MCTOYHMKAX MOMKET UATH O IMOKYMIEHWH KAaK TAKOBOM JMOO O IOMNBITKE
COBEPHIEHUA AEAHUA (HAPUMED, MPH 3aXBATE BO3AYIIHOTO CyaHa — m. "a" cr. 1 KouBeHium o
00pr0E C HE3aKOHHEBIM 3aXBATOM BO3AVIIHEIX CyaoB OT 16 mekadpsa 1970 r.; 3axBare 3anoxHuKa
— 1. 2 ct. 6 MexayHapoHOM KOHBEHIIUM O DOpPEOE € 3aXBaTOM 3a1M0KHUKOB OT 17 mexadps 1979
r.H T.JO.).

[TormerTKa COBEpPLIEHN MPECTYMTHOTO AEAHUA €CTh HE YTO MHOE, KaK CTaINA MOKYILIEHUS Ha
€r0 COBEPUIEHUE, NMMPU KOTOPOM JKEIAEMBIH PE3YAbTAT (UCIOJIHEHHUE AEAHUA MMOJHOCTRIO JTHOO
HACTYIUIEHHE KEJIAEMBIX MMOCIECACTBUM) HE OOCTUTHYT MOIPEKU BOJIE JIMIA — ' HPECTYIUICHHUE
OKA3BIBAETCSA HE3ABEPUIEHHBIM IO OOCTOATENLCTBAM, HE 3aBUCANIMM OT HAMEPEHMH NAHHOTO
muna” (moam. "a" m. 3 cr. 25 Pumckoro craryra MYC).

B MexayHapogHOM YrOJIOBHOM MPABE MPECTYIMHOCTh TOM WIW MHOU CTaIuN COBEPIICHUS
MPECTYIUIEHUA YCTAHABIMBACTCA OPUMEHUTENBHO K Kaxaomy aesHuto. [lo obmiemy mpaBumy
MPECTYIHBIM MPU3HAETCA MOKYIICHHE HA TMPECTYNICHUE, a4 B HCKIIOUYUTEIBHBIX CIydasXx — U
IPUTOTOBJIEHUE K HEMY (B (popme "3aroBopa Ha coBepuieHue npecrymienus’ ). [Ipu sTom B camux
HOpPMAax MEKIYHAPOTHOTO YTOJIOBHOTO MpaBa OTCYTCTBYET Kakoe-mud0 0013aTensH0e IPaBuio O
audpepeHman OTBETCTBEHHOCTH 34 OKOHYEHHOE U HEOKOHUYEHHOE NPECTYIIECHHE.

CoBpeMEHHOMY  MEKIYHAPOJIHOMY  VIOJOBHOMY  HOpaBy  TAakK€  H3BECTEH
WHCTUTYT TOOPOBOJIBEHOTO OTKA3a OT JOBEIECHUA MPECTYIICHUA 10 KOHIA. Tak, B COOTBETCTBHUH C
monm. "a" m. 3 cr. 25 Pumckoro craryra MYC mimo ocBoOOKOaercs OT HAKA3aHWUA, €CIN
"OTKa3pIBAETCS OT MHOMBITKU coBepmuTh npecrymueHue”. [Ipu stom mus ocBoOoOxkmeHus ot
HAKA3aHUA HO 5TOMY OCHOBAHUIO JOJIKHBI OBITH COOIOJEHBI CIEAYIONINE TPEOOBAHMA:

4) MPEOOTBPANICHO '3aBEPIICHUE HOPECTYIICHUA' (T.€. OTKA3 BO3MOKEH TOJBKO IIPHU
HEOKOHUEHHOM MPECT YILJIEHHUH);

0) mi1o "MOJHOCTBEIO U JOOPOBOIBHO OTKA3a7I0Ch OT MPECTYMHOM HEIH' (T.€. JOJKHEI
OBITE YCTAHOBIIEHEI KPUTEPHUHM OTCYTCTBHSA BRIHYKIEHHOCTH OTKA3a U HAJMUUA Yy JIMIA PEATBHON
BO3MOKHOCTH JOBECTH 3aYMAHHOE MPECTYIUIEHUE A0 KOHIA).

Ecnu npecTyiienue, 0T JOBEAEHUA KOTOPOTO 0 "3aBEPIICHUA’ U0 0TKA3a1I0Ch, BCE KE
CTATO ORISR (OHoRAZTTIHEIM TTPIUHHAM — HATPUMED, B CHUTY Pa3BUTHS TPUIUHHOMN CBA3M,

Ceprud HECBOEBPOMEHBTOTHICANMOTOOWDKA3E U 1. ), TAKOE JIUII0 HE 0CBOO0KIAETCA 0T HAKA3AHUSL.
sranened Lo O B E M piBenmiBo ykaspBaeTca HA TOT (PakT, 4TO (POPMYTMPOBKA HOPMBI O

nobpoBompHOM OTKaze B Pumckom craryre MYC He coBceM yamauHa, M €€ NMPEANOUTUTENLHEE
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TOJIKOBATE (IO KPalHEH MEPE, B OTHOIIEHWH OTKA3a OT MOIBITKHM COBEPIINTH MPECTYIIIEHUE) B
KQueCTBE OHOTO U3 00CTOATENHCTB, UCKIIOUAIONIUX YTOJIOBHYIO OTBETCTBEHHOCT.

Bonpocwt u 3adanusa:

. Craguu coBepmeHns MPECTYILUIEHHUA B MEKIYHAPOIHOM YTOJIOBHOM ITPABE

2. CoyuacTue B MEKIYHAPOOIHOM YTOJIOBHOM IIPABE

Pexomenoyeman numepamypa

1. Mexnynapognoe nmpaso: yueOnuk / K.K. I'acanos, FO.A. Ky3uenos, /|.A. HukoHoB u
np.; mox pen. K.K. I'acanora, /1./]. Hlanaruna. — 3-e uza., nepepad. U nom. — M.: FOunTn-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To ke [DneKTpOHHBEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. MexaoyHapoaHoe mpaBO [DIEKTPOHHBIM pecypc]: yueOHMK Ois CTyOEHTOB BY30B,
oOyuaronuxca mo crnenpanmsHocTH «HOpucnpynennmsa» / K.K. I'acanos |1 op.]. — 3-e u3g. —
OnektpoH. Tekcroseie manueie. — M.: FOHUTH-JIAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnynaponHoe mpaBo: yueOHuk / [umiomarmueckas akagemus MwunHucTepcTBa
nHocrpanHeix aen Poccmickon @enepanuu; ote. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To wxe |3Onexkrponnsrit pecype|. — URL:
//biblioclub.ru/index.php?page=book &id=453291

4. bobpakor U.A. Yronosuoe npapo | InekTpoHHe pecypc|: yueOnuk / M.A. boOpakos.
— OnektpoH. Tekcrosrie nanusie. — Caparos: By3osckoe oOpazoBanue, 2018. — 736 ¢. —978-
5-4487-0189-4. — Pexum gocryma: http://www.iprbookshop.ru/73870.html

IIpakTHueckoe 3auaTHe 7. MexIyHAPOIHOE YI0JI0BHOE I[PABO KAK HCTOYHHK YIOJIOBHOI O
npapa Poccuiickoii @eiepanuu

Lens 3anamus: paccMOTPEeTh MEKAYHAPOOHOE YIOMOBHOE IPABO KAaK HCTOYHHK
yronoBHOTO npasa Poccmiickon denepanuu.

B pesynomame usyuenusn oucyuniuHbvl CIyo0eHm O071CeH:

3uamp: UCTOPUIO PA3BUTHUA COTPYOHUUECTBA TOCYZAPCTB C MPECTYIUICHUAMH
MEKIYHAPOIHOTO XapakTepa M0 KakAOMYy OTAEIBHO B3ATOMY NESHUIO; MPUMEPHI COBEPILEHUA
TAKUX MPECTYILUIEHUH.

Ymems: onepupoBare OPUOUYECKUMHM HOHATHAMHA W Kareropusamu B cdepe
MEKITYHAPOOHOTO YrOJOBHOTO IPABa; AABATH OLICHKY HAOMOOAIONIMMCA TEHACHIUAM Pa3BUTHUA
OTPACIN; NPUMEHATH IOJYYEHHBIE 3HAHUA B MNPO(PECCHOHATBHON OEATEILHOCTH; IEIaTh
CPABHUTEJIBHEIM aHAIN3 MEXKIYHAPOIHBIX AOTOBOPOB P® B manHon 001acTH ¢ BHYTPEHHUM
npaBom Poccuiickon denepanmm.

Dopmupyemole kKomnemenuyuu: I[IK-2 crmocoben kKBammM(puUUpPOBAHHO NPUMEHATH
MpPABOBEIE HOPMBEI M HOPUHUMATE HPABONPUMEHUTEIBLHBIE A4KTBI B KOHKPETHBIX C(epax
IOPUANYECKOUN OEATEIBHOCTH

Opzanuszayuonnasa gpopma npoeedeHus 3auamusa — TPAINIUOHHBIA CEMUHAD.

AKmyanvHocms memMbl RPAKMUYECKO20 3AHAMUA 3AKII0YACTCA B PACCMOTPEHUU
MEKIYHAPOTHOTO YTOJIOBHOTO ITPABA KAK UCTOYHHMKA YTOJIOBHOTO ITpaBa Poccuiickon deneparmm.

Teopemuueckan uacnib:

Kak 13BeCTHO, B HOHMMAHUM TPUPOILI B3aUMOIEHCTBUA BHYTPUTOCYIAPCTBEHHOTO M
MEKIYHAPOOHOTO MpaBa TOCHOACTBYET Ayamucrudeckas koHuenmusa. Cyre ayamusma
3aKJIFOYAETCA B TOM, YTO MEKIYHAPOIHOE U BHYTPUTOCYIAPCTBEHHOE MPABO PACCMATPUBAIOTCSA
HE IIPOCTO KAK PA3JIUYHBIEC OTPACIN NPABa, 4 'HPEICTABIAIOT COOON OTAEILHEIE NPABOMOPIIKHI .
[Tpu 510 %%Wg% 4AETCSA B3aUMOIEUCTBUE MEKIY STUMH JBYMA HPABOMIOPAIKAMH, HOO

CeprubitaMEROIYHA POFERO2ITPHBO0OMKEISEOTCEIATE K BHYTPEHHEMY MpPaBy, M BO3MOKHA OOparHas
nenengyrryatird PO XHARS O APeTBa cozmaror MexayHApoHOE TpaBo, a He Haobopor. Berymas B

MEH(,I[}’HHPDI[HLIE Dﬁﬂ.?-ﬂTEJTE:CTBH, FDC}’,I[HPCTBD }“IITTLIBHE‘T CBOHM HAIIHOHAJIBHEIC HPHBDBLIE‘
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HOPMEI, BO3MOKHOCTE B CIIyuae HEOOXOAMMOCTH MUX M3MEHEHUS B IEIAX MPUCIIOCOOIEHUA K
MPUHUMAEMBIM TOCYIApPCTBOM MEXKIYHAPOIHBIM OOs3arenscTBaM. M3 STHX MOCBUIOK B HAyke
CEepeauHBl MPONLIOTO BeKa 000CHOBAHA MPE3YMINIHA, COTIACHO KOTOPOH €CIU A BBIIOJHEHU
MEKTYHAPOOHBIX 00A3aTENBCTB HEOOXOOUMO OCYIIECTBUTH ONPENEICHHBIE 3aKOHOMATEIBHEIE
MEPOIPUATHSA, TO MOCIETHNUE TOJIKHEI OBITE OCYIIECTBIICHEI.

JlyanucTuyeckoe mOHMMAHME B3aMMOIEHCTBUA MEKIYHAPOTHOTO HpaBa C BHYTPEHHUM

ABIAETCA  MOPOSABICHUEM KOMIIPOMHCCA MEKOY TOCYIAPCTBEHHBIM CYBEPEHUTETOM H
MEKIYHAPOOHBEIM IIPABOM B IIE€JIOM. JTd TEOPUA HA MPAKTUKE CBOAUTCA K crenyromemy. Ecoum
BJIMTHUE HOPM BHYTPEHHETO MPaBa MOKHO HA3BATh MEPBUYHEIM (TAK KaK rOCyIapCTBO UCXOIUT
OpU CO3TaHUN HOPM MEKIYHAPOOHOTO IMTPaBa M3 MOJIOKEHUH COOCTBEHHOTO 3aKOHOATENLCTBRA),
TO TP HATMUNAH YK€ JEUCTBYIOIIMX MPABOBEIX HOPM MEKIYHAPOTHOTO XapAKTEPA OHO HE MOKET
HE NPU3HABATH UX MPEUMYNIECTBEHHOTO 3HAYEHHUA HAJ HOPMAaMH BHYTpeHHeEro mpasa. Mmenno
TAKO€ MOJIOKEHNUE BENMIEH OTPAKEHO B OCHOBOIIOJIATAIOIIMX JOKYMEHTAX MEKIyHAPOIHOTO IIpaBa
(mampumep, B CT. 27 BeHCKON KOHBEHUUHN O MPABE MEKIYHAPOIHBIX JOTOBOPOB OT 23 Mas 1969
r.).
[Tpuopurer HOpM MEKIYHAPOZHOTO MPaBa 03HAYAET, UYTO '"'MIPABO KAKIOTO TOCYIAPCTBA COCTOUT
U3 [OBYX IOPHOMYECKUMX CHCTEM: BHYTPUTOCYZAPCTBEHHOM MOPUAWYECKONM CHCTEMBI M
MEKIYHAPOTHOU I0PUANIECKON CUCTEMBI TOCyaapcTBa. OHU BMECTE COCTABIAIOT OMPENEIEHHOE
€IUHCTBO - IMpaBo rocynaperea (Law of State)", a B ciryuae kOH(pIMKTA TPEUMYIIIECTBO OTIACTCS
MEKIyHAPOJHOMY ITpaBy. CienoBaTensHO, HOPMEI BHYTPUTOCYAAPCTBEHHOTO MPABA HE TOIBKO HE
MOTYT NPOTUBOPEYUTH HOPMAM MEKIYHAPOIHOTO IPABA, HO CKOPEE MOKHBL YTOUHATE H
obecneynBars peam3anuio TPeOOBAHMM MEXKIYHAPOTHO-MPABOBEIX HOPM. |akoe MOHUMAHUE
COOTHOIIEHUA IBYX MPABOBBIX CHCTEM - MEKIYHAPOIHOH U BHYTPUIOCYOAPCTBEHHOH - HAILIO
3aKOHOJATEIEHOE O(OPMICHHE B KOHCTUTYHMAX OOIBIIMHCTBA PA3BUTEIX IOCYZAPCTB, B TOM
gucie u B Koncruryuuu Poccumn.

M3BecTHO, dYTO COBETCKHE HOPUCTBI TPAOUIIMOHHO HE  IPU3HABAIM  HOPMBEI
MEKTYHAPOOHOTO ITPaBa B KAYECTBE MCTOUYHUKOB YIOJIOBHOTO IPABA, OJHAKO TOMYCKATU MICHO
OTPAaHUYEHHOT 0 BJIMAHHUA MEKIYHAPOIHBIX AKTOB HA BHYTPEHHEE 3aKOHOIATENIBCTBO, KOTOPEIE
MOTYT "B HEKOTOPBIX CIydasx IIOMOYb VACHUTE COAEPKAHUE COOTBETCTBYIONIEH CTATHU
YronoBHOTO 3aK0HA".

B nacrosmiee Bpemsa OOMBIIMHCTBO ABTOPOB CUMTAET MEKIYHAPOAHEIE TOTOBOPEI Poccuu
MCTOUHUKAMU €€ yTOJIOBHOTO, XOTA 3Ta MO3UIUA U celluac pasnensercsa He scemu. [lomaraem, uro
MPUHIMOBI W HOPMBI MEKIYHAPOAHOrO IpaBa MOJKHBI PACHEHUBATHCA KAK HMCTOYHUKH
yrOI0BHOTO mpasa Poccum, ecnu OHU patu(PuiupoBaHsl B (popMme (peneparsHOro 3aK0Ha.

B sTom cimywae mo o0miemy mNOpaBwiy OHH ITOJIEKAT BKIOYEHHIO BO BHYTPEHHEE
yTOIOBHOE 3aKOHOIATEILCTBO, T.€. HEmocpeacTBeHHO B Y K PD. Tem ne menee B [locranosnennu
[Inenyma BepxoBuoro Cyma P® or 10 oxrabpsa 2003 r. N 5 "O npumenenun cymamm oOmien
IO PUCIUKIIMH OOMIENTPU3HAHHEIX IIPUHIMIIOB U HOPM MEXKIYHAPOIHOTO IIPABA M MEKAYHAPO THBIX
noroopoB Poccuiickoit Dengepannm’” ykazaHo, 4TO MEKAYHAPOIHEIE JOTOBOPEI, HOPMEI KOTOPBIX
IPEqYCMATPUBAIOT MPU3HAKH COCTABOB YTOJIOBHO HAKA3YEMBIX OESHWM, HE MOTYT OPUMEHATHCA
CyoaMH HEIOCPENCTBEHHO, IOCKOJBKY TAaKMMHM JOOTOBOPAMHM HPAMO  yCTAHABIMBAETCA
0013aHHOCTE TOCYNAPCTB 00ECMEYNTE BEIMOJIHEHNE ITPETYCMOTPEHHBIX TOTOBOPOM 00A3aTENLCTB
MIyTEM  YCTAHOBJICHWUSA  HAKA3yEMOCTH  ONPENEIECHHBIX  NPECTYIUIEHHH  BHYTPEHHHUM
(HAIIMOHAILHEIM ) 3AKOHO M.

OmgHako B pAne CIy4aeB MEXKIYHAPOIHO-IMPABOBBIE AKTHI MMEIOT HEMOCPEACTBEHHOE
yTrOJIOBHO-IIPABOBOE 3HAYeHHE Oe3 ux BkmodyeHus B Y K PO. Jt1o, Hanmpumep, Kacaercsa BOIPOCOB
YTOJIOBHOU OTBETCTBEHHOCTH JIMI], MONB3YIOMMXCA MMMYHUTETOM B CHIY MEKIyHAPOIHBIX
OOTOBOPOB M KOHBeHIIMH Poccum.

W
Tﬁ@%%ﬂ%%ﬁamﬂ TOBOPUTE O TOM, YTO MEKIYHAPOTHO-IPABOBEIE AKTEI MOTYT OBITH
CeprdHOTTOTPENCTESHEEINVMSHCTOIHIKANE YTOJIOBHOTO IPABa, YTO MPSAMO COOTBETCTBYET MPUHIUITY

e Y pr ot e MERATHAPERNOro nmpapa man marmonameHeIM (4. 4 cr. 15 Koncrurymmu P®) u

MPU3HAETCA CAMUM YT OJIOBHBEIM 3akoHOM Poccuu (4. 4 ct. 11, c1. 356 YK PD).
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Tenmeps paccmoTpum BOmpOC 0 cmocodax BO3OEHCTBUA MEXKIYHAPOIHOTO IIpaBa HA
HAIMOHAIEHOE YTOJIOBHOE ITPABO (3aKOHOATENHCTBO ).

Hampumep, /1.b. JleBun nomaran, 470 UMEIOT MECTO TPHU CIOCO0A MPUBENEHUS B IEUCTBUE
HOPM MEKIYHAPOSHOIO ITPaBa B PaMKaX BHYTPHUTOCYIAPCTBEHHOTO MPABOMOPANKA: OTCBLIKA K
MEKIYHAPOJHOMY AKTY; PELIENIM U TPAHC(OpMaLWA HOCIEIHEr0 BO BHYTPEHHNUH 3aKOH. Jlannas
MO3UINA MMOJTyINIa KPUTHUKY Ha OCHOBAHUY TOTO, UTO MPSIMOE €M CTBIE HOPMBI MEKAYHAPOJHOTO
npaBa (IpU OTCHUJIKE K HEM HAUMOHAIBHO-TPABOBOW HOPMBI) MOJKET IOJOPBATH CYBEPEHUTET
rocygapcrsa. B mampHEHmeM OTEUECTBEHHAS HAYKA M1JIA MO OYTH MPU3HAHUA TpaHcopmanuu
KaK OCHOBHOTO ''CItoco0a OCymIECTBIEHNA MEKIYHAPOIHOTO MPABA ITyTEM U3TAHUA T'OCYOAPCTBOM
BHYTPEHHUX HOPMATHBHBIX AKTOB... B 00ECIEUEHUE UCIOIHEHUSA UM CBOETO MEKIYHAPOIHOTO
oOs3arenscTBa’.

Koneuno, cam mo cebe tepmuH "Tpanchopmanma’ ABISAETCS yCIOBHBIM. Psam aBTOpOB
OTHOCAT K TpaHc(opmManuu BCe CIIOCOOBI M (POPMEI OCYNIECTBICHUA MEKIYHAPOTHOTO IPABA
MOCPENCTBOM IIPABA BHYTPUIOCYNAPCTBEHHOrO, B TOM UHACHE MPAMYK  PELENIHIO
MEKIYHAPOAHON HOPMBI BO BHYTPEHHEM 3aKOHE MO0 OTCBUIKY BHYTPEHHETO 3aKOHA K
MEKIVHAPOOHOU HOpMmeE. Jlpyrue BBIAEMAIOT OTCBUIKY B CAMOCTOATENBLHBIM  CIOCOD
B3aMMOJIEUCTBUA, T.K. HPH HEH TPUMEHAEMOE BHYTPH TOCyAApCTBA MOPENITUCAHUE
MEKTYHAPOJHON HOPMEI HE MPHOOPETAET XaPAKTEPA BHYTPUTOCYIAPCTBEHHOTO MPENIMACAHMA; &
HOPMBEI  paTA(PUIIUPOBAHHOTO  OOTOBOpAa  MOIYT  CUMTATECA  TPAHC()OPMHUPOBAHHEIMH
(peLUIMI pOBAHHEIMH ) BO BHYTPEHHEE 3aKOHOIATENLCTBO JIUIIE B CYYAe, €CJIH UMEETCA YKA3aHUE
3aKOHA HA TO, YTO MEKIYHAPOIHEIN JOTOBOP ABIAETCSA YACTHIO BHYTPEHHETO MPABA CTPAHEL.

CymecTByeTr mo3ulMsa, COTIACHO KOTOPOM paTu(pUIMPOBAHHEIN JOTOBOP HNPUOOpETAET
CHUJIy BHYTPEHHETO 3aKOHA, U 0 €r0 'Tpancpopmaiuu’ B MPABOBYIO CHUCTEMY TOCyOapCTBA HE
MOJKET ObITe W peun. MOKHO NPUBOIUTE MHOJKECTBO PA3JMUYHBIX TOUYEK 3PEHUSA MO MOBOILY
TEPMUHOJIOTHH, O0003HAUaromienn CrnocoOBl BO3OEMCTBUA  MEXKIYHAPOIHOTO MpaBa Ha
BHYTPUTOCYyAAapcTBEHHOE TmpaBo. CyTe mpoOneMel COCTOMT B ONPENEIEHUH IO0PHINYECKOTO
KPUTEPHUSA O KIACCH(PUKAIMU CIIOCOOOB BO3AEHUCTBUA CUCTEMBI MEKIYHAPOIHOTO MpaBa HA
HAIMOHAJIBHOE YIOJIOBHOE IPABO, IMPU KOTOPBEIX HEPBEIE MOTYT PACHEHUBATHECA B KAauECTBE
MCTOYHUKOB ITOCJIETHETO.

Anam HOpM MexayHapoaHoro npasa, Koncruryimm Poccnn u (penepansHBIX 3aKOHOB (B
nmepByio ouepens cT. 14 @epepanpHoro 3akoHa ot 15 mrong 1995 . N 101-D3 "O mexayHapoaHsix
noroBopax Poccmiickon denepanuu’) mo3BOJIET CAENATH CIAEAYIONIME BBIBOALI OTHOCHUTEIBHO
CIOCOOOB BO3OEUCTBUS MEKIYHAPOAHOTO IPaBa HA YTOJOBHOE 3aKOHOOATENBCTBO Poccuu.
Bo-nepBrIX, Kak ye€ rOBOPHUIIOCE, B TeKCTE Y K PO nmeroTca ykazanusa Ha BO3MOKHOCTE IPAMOU
OTCBIJIKM K HOPME MEKIYHAPOIHOTO ITPAaBA IIPH PEMIEHUH YT OJIOBHO-IIPABOBEIX BONPOCOB (4. 4 CT.
11, cr. 356 u op.).

Bo-BTopeiX, 00N€€ YHMBEPCAIBLHBIM CIIOCOOOM ABIAETCA BOCHPUATHE HOPMAMH
VTOJOBHOTO 3aKOHA IPEANMCAHMI MEKIYHAPOOHOTO IMpaBd. lakoe BOCHPUATHE MOIKET
CYIIECTBOBATE B BUIE:

1) TEKCTyaqpbHOTO BKIIOUEHHS HOPMBI MEKIYHAPOOHOTO MpaBa B  YIrOJOBHOE
3aKOHOJATENIECTBO BO UCMOJHEHHE MEKIYHAPOAHOTO TOTOBOPA;

2) BKIIFOUEHUSA HOPMBI MEKIYHAPOIHOTO IIPABA B YTOJOBHOE 3aKOHOJATEILECTBO, IPUIEM
MPENIMMCAHNE MEKIYHAPOIHOTO JOTOBOPA HE YCTAHABIMBAET KECTKOH (DOPMBI BOCHPUATHA €0
MPEOMUCAHN BO BHYTPUT OCYIAPCTBEHHOE MPABO;

3) U3MEHEHNA YK€ CYNIECTBYIOMINX HOPM YTOJIOBHOTO 3aKOHOOATENELCTBA BO UCITOTHEHHUE
MEKIYHAPOJHOTO TOTOBOPA.

[Tonnmas, uro mrobasd TEPMHUHOIOTHA VYCIOBHA, MBI MPELIATAEM HCITOJIB30BAThH
CIEOYIOMINE TEPMHUHEL, XapakTepu3yroomue cnocod ((opmy) BO3OEUCTBUA MEKIYHAPOIHOIO
MpaBa Ha At HGRB AR TOBHOE TTPABO B paspese mpoOIeMbl TOHMMAHHA XapaKkTepa i MeCTa

Ceprud M@K AVHAPGAHGSEPABOFBR A PN KAK HCTOYHHKOB BHYTPUTOCYIAPCTBEHHOTO YTOJIOBHOTO IPABa:
sranened: LEOPYOR REBIRA™ 2 e cpencTBennoe (T.e. 6€3 MPUBEIEHHA B TEKCTE YTOIOBHOTO 3aKOHA)
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yTOJIOBHO-IIPABOBOE 3HAueHHE (MO CYIIECTBY, PE€Ub HMAET O MPAMOM HPUMEHEHUH HOPMEI
MEKITYHAPOJHOTO MPaBd HA BHYTPUTOCYTAPCTBEHHOM YPOBHE);

2) "penemmuuA” - B 5TOM CIy4ae akT MEXKIYHAPOTHOTO MPaBa KAK MCTOYHHUK YTOJIOBHOTO
MpaBa MOJHOCTHIO BKIFOYAETCA B YTOJIOBHBIN 3aKOH 0€3 KaKNX-JTM00 N3MEHEHUI, ITPU STOM MOKET
BBOJUTECA HOBAS HOPMA WJIU U3MEHATHCS CYINIECTBYIOMIA;

3) "mMmomemeHTauuA' - yiKe€ CYIIECTBYIONIAA YTOJIOBHO-IIPABOBAS HOPMA WIM (dJamie)
BBOAUMAsA HOBAA HOPMA YrOJIOBHOTO 3aKOHA ANANTHPYETCS BHYTPEHHUM 3aKOHOOATEIEM BO
VCITOJTHEHUE MEKITYHAPOTHOT O OOTOBOPA.
Herpynno 3ameruTs, 4TO MOCHEOIHUE OBA CMOCO0A MO COAEPKAHUIO MOPEICTABIAIOT COOOM
WHKOPIIOpauMoo  (BKIOYEHWE) MNPEANUCAHUNM  MEKAYHAPOOHOTO TMpaBa B YIrOJIOBHOE
3aKOHOATENBCTBO. OC000 HEOOXOAMMO, HA HAII B3TIAA, YTOUHWUTH, IO KAKOM MPUYMHE MOX
UMITIEMEHTAIMEN MBI TOHUMAEM OBE PA3HOBUAHOCTU BO3JEHCTBUA MEXKIAYHAPOIHOTO MpaBa Ha
yrOJIOBHOE mpapo. Jlemo B TOM, 4TO MMIIIEMEHTALNA ITO (pOpPME MOX0KA HA PELEIIUI0 - PEYb B
00oux ciayuasx uaer qub0 O BHOBER MPUHUMAEMOM HOPME HAIWOHAIBEHOTO IIpaBa, aub0 00
W3MEHEHUH CymecTByronied. Ho mpu mMmiemMeHnTanuu HOpMa yroJOBHOTO 3aKOHA aganTHPYET
MOMOKEHUE MEKIYHAPOOHON HOPMBEI HE OYKBATBEHO, 4 B COOTBETCTBHM C OCOOEHHOCTAMHU
MPAaBOBOU CHCTEMEI TOCYIapPCTBA.

bomee TOro, MHOrMe MEXKIOYHAPOIHBIE AKTHI, IPEANUCHIBAS BHECTH TO WJIM HHOE
U3MEHEHHE B YIOJIOBHOE 3aKOHOJATENLCTBO CTPAHBL, HE COAEPKAT OaxKE IMPUMEPHOTO TEKCTa
yTOJIOBHO-IPABOBOM HOPMEL. [T03TOMY B 5TOM Ciydae y BHYTPEHHErO 3aKOHOJATENS OCTAETCA
cBOEOOpa3HOe "MPOCTPAHCTBO 11 MaHeBpa' B LEMAX M3OaHusa HauoOomee H(PPEeKTUBHOTO U
COIMAIBHO 3HAYUMOTO 1 BHYTPEHHEH MPABOBOM CHUCTEMBI IIPABOBOTO Mpeanucanusa. A Takas
BO3MOKHOCTh OTCYTCTBYET HPH PELENIUM HOPMBI MENKIYHAPOIHOTO mpaBa. CiemoBarensHO,
OCHOBHOE pa3INUIue MEKIY PELENIUEN U UMIIIEMEHTAINEH BUAUTCA HE B (DOPME BOCIPUATHUS
MPEOMUCAHNS MEXKIYHAPOIHOTO TMpPaBa VIOJOBHBIM 3aKOHOJATEIBCTBOM, 4 B CYTH TaKOTO
BOCITPUATHSL.

Bonpocwt u 3adanusa:

l. MexnyHapoaHoe yroioBHOE€ MPAaBO KAK MCTOYHHUK YrOTOBHOTO mpaBa Poccuuckou
Denepanmm.

2. Pomp MexAyHAPOIHOTO YIOJOBHOTO MpaBa B PA3BUTHM HAIMOHAIBHOM YTOJOBHO-
MPABOBOM CUCTEMEL.

Pexomenoyeman a1umepamypa

1. Mexnynaponnoe nmpaso: yuebnuk / K.K. ['acanos, FO.A. Ky3uenos, /[.A. HukoHOB u
np.; noxn pen. K.K. I'acanosa, /[./1. Hanaruna. — 3-e u3a., nepepad. U mon. — M.: FOnuTu-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To e [ meKTpOHHBIN pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114791

2. MexnyHaponHoe mpaBoO | OIEKTPOHHBIM pecypc|: yueOHHMK s CTYyJIEHTOB BY30B,
oOyuaronuxca mo crnennamsHocTH «HOpucnpynennmsa» / K.K. I'acanos |1 nop.]. — 3-e u3g. —
OnektpoH. Tekcroseie nanusie. — M.: OHUTHU-JIAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pesxum goctyma: http://www.iprbookshop.ru/71019.html
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4. bobpakos U.A. Yronouoe npaso [ IneKTpoHHBIN pecypc|: yueObnuk / M.A. bobpakos.
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AOKYMEHT MNOANMCAH
SNEKTPOHHOW NOAMNWMCLIO

Cepvpncf ] parrmsieoRoeIaHNPHe 8ilIpaBo0THOLIEHHE B MeXKIYHAPOHOM YIOJIOBHOM NpaBe, ero
Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa BH ,[[h]
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Hens 3anamus: W3YUUTh OPABOOTHONIIEHHE B MEKIYHAPOTHOM YrOJOBHOM IIPABE,
€r0 BUIBL.

B pesynomame usyuenusn oucyuniauHbsl CIyo0eHm O0071)CeH:

JHamp: MPABOOTHONIEHUE B MEKAYHAPOIHOM YT OJIOBHOM ITPABE, €T0 BUIEL.

Ymems: onepupoBare OPUOUYECKUMHM HOHATUAMHA W Kareropusamu B cdepe
MEKIYHAPOOHOTO YTrOJOBHOTO IPaBa; AABATH OIIEHKY HAOMIOMAIONIMMCA TEHICHIMAM Pa3BUTHA
OTPACIN; MPUMEHATH MMOJIYUYEHHBIE 3HAHUSA B MNPO(PECCHOHATBEHON AEATEILHOCTH; IMPABUIIEHO
KBATH(PUIMPOBATE MTPECTYITHBIE TEAHUA.

Dopmupyemole kKomnemenyuu: I[IK-2 cmocoben kKBamM(PUUMPOBAHHO HNPUMEHATH
MpPABOBEIE HOPMBEI M HOPUHUMATE HPABONPUMEHUTEIBLHBIE A4KTBI B KOHKPETHBIX C(epax
IOPUANYECKOUN OEATEIBHOCTH

Opzanuszayuonnasa gpopma npoeedeHus 3auamusa — TPAINIUOHHBIA CEMUHAD.

AKmyanbHocmbs meMbl NPAKMUYECKO20 3AHAMUA  3AKII0YAECTCA B H3YYCHHUH
MPAaBOOTHOLIEHU B MEKIYHAPOIHOM YIOJIOBHOM IIPABE, €T0 BUIOB.

Teopemuueckan uacmbo:

PesynpTaroMm peammsanuy MEXIYHAPOIHO-TPABOBEIX HOPM SBIIAIOTCS MEKIYHAPOIHEIE
MPAaBOOTHOMIEHUS — OTHOILEHHUS, YPETYJINPOBAHHBIE STUMHU HOPMAMHU.

CocraB MEKIYHAPOOHBIX MPABOOTHOMIEHWH O00pa3yroT CYOBEKTHI, COIEPKAHUE U
0OBEKTEL.

[Tox cyOBekTamMu nOpPaBOOTHOIIEHWNM MNOHUMAKOTCA YYACTHUKA MOPABOOTHOMIEHUH,
MMEIONINE MEKIYHAPOIHBIE CYOBEKTUBHBIE MPABA U OpUANMYIECKHE 00a3aHHOCTH. CyOBeKTaMU
MEKIYHAPOOHBIX MPABOOTHOMIEHWH MOTYT OBITH TOCYOapCTBa, HauuW, Ooprommecs 3a
HE3aBUCHUMOCTh, MEKAYHAPOOHBIE OpraHu3aly, TrOCyIapCcTBOMON00HEIE  00pa3oBaHus,
IOPUANY ECKUE JINIA (IPEATPUATHSL U OPraHu3anun ), (pu3nyecKue auia (rpaxaane, WHOCTPAHILEI,
anmaTpuasl, OMDATPUIEL ), T.€. BCE T€ TUIlA U1 00pa30BaHMsA, Y€ TTOBEIECHUE PETYIUPYETCI HOPMAMU
MEKITYHAPOJHOTO MpaBa.

Conepkanue MpaBOOTHONIEHWH 00Pa3yrT MENKIYHAPOOHBIE CYOBEKTHBHBIE MHpaBa M
IOPUINYIECKAE 00A3aHHOCTH YUACTHHKOB.

CyOBekTHBHOE HOpaBO — HTO MOPABO, NPUHALICKANIEE KOHKPETHOMY CYOBEKTY
MEKIYHAPOOHOTO MPaBOOTHOMIEHUA. CyOBEKTUBHOE MPABO — 3TO BO3MOKHOE MOBEAECHUE, €TO
peaym3anns 3aBUCUT OT BOJIM CyOBEKTA ITPABOOTHOLIEHHS.

FOpugnueckas 00sM3aHHOCTE — ATO AOJLKHOE moBeneHue cyonekTa. Ecnu cyOBeKTHBHEIM
MpaBOM MOKHO HE BOCIOIB30BATECA, TO OT MOPUANYECKON O00A3aHHOCTH YYACTHHUK
MPAaBOOTHOIIEHU OTKA3aThCA HE BIPABE.

CyOBEeKTHBHBEIE TIPABA W IOPUAMUECKHE OOS3aHHOCTH B3aWMOCBA3AHEI: MPABO OHOTO
Y4ACTHHUKA MPABOOTHOLIEHN COOTBETCTBYET 00SA3aHHOCTH APYrOTO.

CyOBeKTHBHBIE TIPAaBA U IOPUANYECKUE 00A3aHHOCTH HAMPABJICHHI HA TO, YTO HA3BIBAIOT
0OBEKTOM ITPABOOTHOLIECHU L.

OO0BeKTaMH MEKIYHAPOIHBIX NPABOOTHOMIEHUH MOTYT OBITH NMPEAMETEI MATEPHUATBEHOTO
MUpa (TEPPUTOPHA, UMYIIECTBO, HEUMYILIECTBEHHBIE MMpaBa U T.O.), HEMMYIIECTBEHHBIE Omara
(W3HB, 3I0POBLE U T.1.), MOBEAEHUE CYOBEKTOB NMPABOOTHOIIEHUM (AEUCTBUE WIN OE30EUCTBUE),
pPE3yNBTATEI IEATEIBHOCTH CYOBEKTa (COBEPIIMBIIEECA COOBITHE, NMPOU3BENEHHBIM NMPEIMET U
T.1.).

[Ipu xapakrepucTuke MEKIYHAPOAHBIX MNPABOOTHOUICHUH CIEAYET YYWUTHIBATE, YTO
MPABOOTHOIIEHNU HEBO3MOKHBI 0€3 I0PUANUECKUX (PAKTOB.

FOpugnyeckne (pakTel B MEKIYHAPOTIHOM IPABE — 3TO KOHKPETHBIE 00OCTOATENBCTBA, C
KOTOPBEIMH MEKAYHAPOTHOE MPABO CBA3BIBACT BO3HUKHOBEHUE, U3MEHEHHE WJIHM MPEKpANICHUe
MEKIYHAPO IHBIX TPABOOTHOLIECHHH.

7 .
@%@Eﬁ%&%%@ﬂ, KAK MOPaBWIO, YKA3aHBI B TUIIOTE3€ MEKAYHAPOTHO-IPABOBOU

Cepti d}ﬂﬂ)pmﬂﬂﬂGdSEEABBBQEEEDEET BAS00060000043E
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(Kak, BOPOYEM, M BO BHYTPUTOCYAAPCTBEHHOM IIPABE) MOAPA3AEIIAIOTCA HA COOBITUA U JEUCTBUA.
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CoOrITHA HE CBA3AHEI C BOJIEM CYOBEKTOB MPABOOTHOMIECHUS (HAMPUMED, CTUXUWHOE OE€OCTBUE).
JleicTBusa — 5TO (paKTHI, CBA3AHHBIE C BOJIEN YYACTHUKOB MPABOOTHOMIEHUH. J|€HCTBUS MOTYT
OBITH TTPABOMEPHBIMH M IPOTUBONPABHBEIMU (ITPABOHAPYIIEHUS ).

CymecTByronne MEKIyHAPOIHEIE MPABOOTHOMIEHUA KPAHHE Pa3HOOOPa3HEL.

B 3aBucuMOCTHM OT (PYHKIMOHAIEHOIO HA3HAYCHUS MEKIYHAPOIHBIX HOPM MOKHO
pa3muaTe PEryATUBHEBIE M OXPAHUTEILHBIE MEKIYHAPOZHEIE MPABOOTHOIIEHUA. PeryIaTUBHEIE
MPaBOOTHOMIEHUS — 5TO OTHOMIEHUS, BOZHUKAIONINE HA OCHOBE HOPM MEKIYHAPOOHOTO MpaBa,
yCTAHABIMBAIOIINX IIPABWIA MNOBEIEHUSA CyOBEKTOB. OTH OTHOLIEHUA BBEITEKAIOT W3
MPAaBOMEPHOTO IMOBEACHHUA YYACTHUKOB MEKIYHAPOOHOTO oO0mieHusa. OxpaHUTEIbHEBIE
MPABOOTHOIIEHUA BO3HUKAIOT BCAEACTBUE HENPABOMEPHOrO IOBEACHUA CYOBEKTOB U
MPEIHA3HAYEHE! AJI BOCCTAHOBIEHH HAPYIIEHHBIX MTPAB U HAKA3AHMS MPABOHAPYIINUTEI.

MoOKHO BBIIENATH TAKKE MATEPHAIBHBIE W MOPOLECCYATBHBIE IMPABOOTHONIIEHHA.
MarepuaneHele  NPABOOTHOIIEHWSA YCTAHABIMBAKOT HpaBa W 00A3aHHOCTH CyOBEKTOB
npaBooTHOMEHUH. lIponeccyanbpHbeie MPaBOOTHOMIEHHUA BO3HHMKAIOT HA 0aze IIpOnecCyalbHBIX
HOPM M (PUKCHUPYIOT MPOLEAYPY PEaTM3aluy OPaB U OCYMIECTBICHUA 00I3aHHOCTEH, MOPATOK
pazpenieHns CmopoB U PACCMOTPEHUA €T O MPABOHAPYILIEHHU X .

[To cyObekTHOMY COCTABY pa3IMYaOT MEKTOCYTAPCTBEHHBIE NPABOOTHOWIEHUA U
MPAaBOOTHOMIEHWU HEMEKT OCYIAPCTBEHHOTO XapakTepa.

[To opme paznuuarorca MexOYHAPOOHBEIE HNPABOOTHOWICHHUA B COOCTBEHHOM CMEBICIE
CJIOBA (T.€. OTHOMIEHWSA, B KOTOPBIX TMpaBa U O00A3aHHOCTHM WX YUYACTHUKOB 3a(PUKCUPOBAHEI
KOHKPETHO M 9E€TKO) W HNPABOOTHOIIEHUA — COCTOSHUA (T.€. OTHOMIEHWA, B KOTOPBIX MpPaBa H
00s3aHHOCTH HOCAT 00O0OMIEHHBIN XapaKkTep, HATPUMED, COCTOSTHUE B TPAKIAHCTBE).

[To Bpemenn cyniecTBOBaHMA MOKHO BBIIEIATE CPOUHBIE M OECCPOUHBIE MPABOOTHOMIEHU A
(HAmpuUMeEp, MPH 3aKI0YCHUN 0ECCPOTHOr0 JOrOBOPA MEKIY rOCYTAPCTBAMH ).

Bonpocet u 3a0anua:

1. ITpaBooTHOMIEHNE B MEXKIYHAPOSHOM YT OJIOBHOM ITPABE.

2. Buasl mpaBoOTHOMIEHNH B MEKIYHAPOIHOM YT OJIOBHOM IIPABE.

Pexomenoyeman numepamypa

1. Mexnynapognoe nmpaso: yueOnuk / K.K. 'acanos, HO.A. Ky3uenios, /{.A. HukoHOB u
ap.; moxa pen. K.K. I'acanosra, /1./]. Hlanaruna. — 3-e uza., nepepad. U mom. — M.: FOuuTu-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To xe [ DneKTpOHHBEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. MexnayHapoaHoe mpaBO |[DIEKTPOHHBIM pecypc]|: ydeOHHMK Oisi CTyOEHTOB BY30B,
obOygarommxcsa no cnenpansHoCcTH «HOpucnpynenua» / K.K. I'acanoB [u gp.]. — 3-e u3g. —
OnexktpoH. TekcroBeie manusie. — M.: FOHUTH-JIAHA, 2017. — 543 c¢. — 978-5-238-02226-0.
— Pewxum gocryma: http://www.iprbookshop.ru/71019.html

3. Mexnynaponnoe mpaBo: yueOHuk / Jlummomarnueckas axkamemus Mwunucrepcrsa
nHocrpanuelx aen Poccmickon @enepanun; ors. Pen. C.A. Eropos. — M.: Craryr, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Onexrponnsin pecypc|. — URL:
//biblioclub.ru/index.php?page=book &id=453291

4. bobpakos U.A. Yronouoe npaso | InekTpoHHBIN pecypc|: yueOnuk / M.A. boOpakos.
— DnekTpoH. TekcroBrie nannsie. — Caparon: By3osckoe oOpazoBanue, 2018. — 736 ¢. —978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html.

Hpaqﬂ%ﬂmg 9. llonsATHe U 001IAA XapaKTEePHCTHKA NMpeCcTYILIeHHH NMPOTHR
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Hens 3anamus: M3YUUTE MOHATHE M OONIYI0 XapaKTEPUCTHUKY HPECTYIUICHUN
MPOTUB MHUPA U 0€30MACHOCTH YEITOBEUYECTRA.

B pesynomame usyuenusn oucyuniauHbsl CIyo0eHm O0071)CeH:

JHamp: TOHATHE, MPABOBYID MNPUPOAY W  KIACCH(PHUKAIMIO  IPECTYIUIEHUH
MEKIYHAPOIHOTO XapakTepa.

Ymems: onepupoBares 1OpUAMYECKHMH HOHATHUAMH M KareropuwsiMu B cdepe
MEKIYHAPOIHOTO YTOJOBHOTO MpaBa; JABATh OLIEHKY HAOMIOJAIONIMMCA TEHIECHIUAM PAa3BUTHSA
OTPACIN; MPUMEHATH IMMOJYUYEHHBIE 3HAHUSA B NPO(ECCHOHATBHON AEATEIBHOCTH; MPABWILHO
KBATU(PUIMPOBATE MPECTYITHBIE NETHUA.

Dopmupyemovle Komnemenyuu: IIK-2 cnocobeH kxBaymM(PUIIMPOBAHHO NPUMEHATH
MpPaBOBEIE HOPMEI W MPUHUMATH IPABONPHUMEHUTENBHBEIE A4KTHL B KOHKPETHBIX C(epax
IOPUANYECKOHN NEATEIBHOCTH

Opcanuszayuonnasa gpopma npoeedenusn 3aHAmMUA — TPAIUIUOHHBIA CEMUHAP.

AKmyanvHOCHb MeMbl RPAKMUYECKO20 3AHAMUA 3aKII0YACTCA B U3YUYCHUU ITOHATHUA U
00mIeN XapakTEPUCTUKN MPECTYIIICHUH MPOTHUB MUPA U 0€30MaCHOCTH YEJIOBEYECTBA.

Teopemuueckasn uacms:

[Ipecrymienus nmporuB mMupa u 0€30mMACHOCTM YEIOBEUECTBA BIIEPBHIE BKJIIOYEHBI B
caMoCTOATENRHYIO TUI. 34 YK, X0TA B paHee NEHCTBOBABIINX YTOJOBHBIX KOJEKCAX BCTPEYAIUCH
OTHOEIBHEIE BUABl JAHHBIM  JE€IHUM. OJTO OOYCIOBIEHO HMHTEHCHUBHBEIM  PAa3BUTHEM
MEKIYHAPOIHOTO YTOJIOBHOrO mpaga mocae Bropoil MupoBoil BOMHEI U B 0coOeHHoctu B 1990-
2000-x rT.

B Hacrosamiee Bpemsa co3aan u pyHkunonupyer MexayHapoaHe yroloBHBIN Cy 1 (¢ 2002
r.), K IOPUCAMKIIMM KOTOpPOTO HA OCHOBaHMU Pumckoro craryra sroro cyma ot 17.07.1998
(Poccuen mogmican, HO HE paTU(PUIIPOBAH) OTHECEHEI NMPECTYILIEHUE T€HOUUAA, MTPECTYILICHUS
OPOTUB YEJIOBEUHOCTH, BOCHHBIE MPECTYIUIEHUA M OpecTyIuieHne arpeccud (m. 1 cr. 5). Kpome
TOTO, CYIIECTBEHHBINM BKIAJ B PAa3BUTHE MEKIYHAPOAHOTO VYTOJOBHOTO MpaBa BHECIH
MexkayHapoaHsei yroaOBHBEIM TpuOyHaI 1t Pyanaer 1 MexnyHapOaHEIN yTOTOBHBIA TPUOYHAIT
nna OeiBmed HOrocnmaBum, a Ttakxke uHbIe co3nanHbie ad hoc (ToOmekO aas ATOro ciaydas)
MEKI YHAPOIHBIE YTOJI0BHO-CYAE€OHBIE OPraHEL.

COOTBETCTBEHHO, OESIHHA, OTBETCTBEHHOCTEH 34 KOTOphIE mpexycMmorpena ri. 34 VK,
MPEACTABIAIOT B OONBIIMHCTBE CBOEM TAK HA3BIBAEMBIE MEKIYHAPOIHBIE MPECTYIJICHUA, T.€.
IpPAMO 3alpElIeHHBIE U OOBABIEHHBIE HAKA3YEMBIMHM HOPMAMH MEXKIyHAPOOHOTO MpaBa,
IOPUCIUKINA B OTHOIIEHUH KOTOPBIX MOKET OCYILIECTBIIATECSI B TOM YMCJIE HAAHAIIMOHAILHBIMH
CyneOHBIMI OpTaHaMH.

CucremMa OPECTYILUIEHWN MPOTHUB MHUPA M OE30MACHOCTH UEIOBEYECTBA MOIWKET OBITEH
MPEACTABICHA CAEAYIONIUMH IPYHIAMH MPECTYIICHHI:

a) mpecryrmienue renomunaa (cr. 357 YK);

0) mpecTyIuieHue NpoTUB 4eI0BeuHOoCTH (CT. 358 YK);

B) BOEHHBIE TTpecTymuieHus (CT. cr. 355 — 356, 359 YK);

r) mpecryrwieHus arpeccu (cT. cr. 353 — 354 VK);

) TOCATATEIECTBO HA JIUIL U YIPEKIEHUA, MOTB3YVIONINECS MEKIYHAPOJHOH 3aIUTOHN (CT.
360 YK).

Crenyer OTMETUTD, UTO LEILIN PAL ACUCTBUH, OTHECEHHBIX MEKIYHAPOIHEIM YTOIOBHBEIM
MpaBOM K MENKIYHAPOIHEIM IMPECTYIUICHUAM, MO ACHCTBYIOMIEMY POCCHUHCKOMY YTOJOBHOMY
3aKOHY HE OTHOCHUTCA K IPECTYIUIEHMAM MPOTHUB MHpa U 0€30mMacHOCTH YEIOBEYECTBA (B
0CODOEHHOCTH 3TO KACAETCA MPECTYIUIEHUHW NPOTHB YEIOBEUHOCTH ), 4 MOJIEKUT KBATN(PUKAIINH
mo HopMam r1aB 16-18 u naex rmas YK.

POOBEIM ¥ BUOOBEIM ~ OOBEKTOM MPECTYILUIEHUH MPOTHUB MHUpAa U 0OE€30IAaCHOCTH
qET0BEUGHI a0 RBILASAIKL OONIECTBEHHBIE OTHOMICHWA, CKTANBIBAIONIMECA B PE3YIbTATe

Ceprb @@ D IOIOHIBE HTP M2ZMESKERFILAPOITHOEO ITpaBa U o0ecrneunBaroniye 0€30MacHOe CynIeCTBOBAHUE U
SRR a3 BT HE e HOBEEERE Vfiproe 1 paBHOMPABHOE COCYIIECTBOBAHME TOCYIAPCTB M HAIMIL, IO

BO3MOXKHOCTH Nﬂ{pH 8] }’p ET}’JH’IPD BdHHC CHDP OB H pﬂ?-p CHICHHUC KOH q)JTH KTOB MEH(,[[}’
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rocygapCcTBaMM M HAIUAMHA JMOO HAIJIEkKaniee MPOBEACHHE OOEBERIX U CBA3AHHBIX C HHUMH
OEUCTBUM B X0/1€ BOCHHBIX KOH(PIUKTOB MEXKAYHAPOIHOTO U HEMEKIYHAPOIHOTO XapaKTepa.

[Tpenmer npecryIuieHns B ka4eCTBE 00A3aTEIBEHOTO NPU3HAKA IPETYCMOTPEH B CT. CT. 355,
356 YK (xummueckoe, OMOIOTHYECKOE, TOKCMHHOE, a TAKKE APYTOHM BUI OPYkKHSA MACCOBOTO
MOPAKEHUSA, 3ANPENICHHBIM MEKIYHAPOAHEIM AOroBopoMm P@; HanMOHAJIEHOE MMYIIECTBO HA
OKKYMHUPOBAaHHOH Teppuropun), cr. 358 YK (pacturensHeId M KMBOTHBIM MHUp, arMmocdepa,
BOIHEIE pecypcekhl), cT. 360 YK (cmykeOHbIE MM KUIEIE MOMENIEHHA, TPAHCIIOPTHEIE CPENCTBA
JINIL, TIOJIB3YIOMINX CS MEKAYHAPOIHOM 3AIUTOM ).

Ormnucanne nmoreprneBmero B HopMax 1. 34 YK orimuaerca pazHooOpasuem: B Ka4ecTse
MOTEPIEBIIETO BEICTYHNAIOT BOCHHOIUIEHHEBIE U TpaxaaHckoe HaceneHue (cr. 356 YK), uneHsr
HAIIMOHATBHOM, ASTHUYECKOM, pacoBOM WM pemurno3Hou rpyonel  (cr. 357 VYK,
HECOBEPLICHHONETHUN Kak HaeMHuK (4. 2 cr. 359 VYK), mpexncraBurens WHOCTPAHHOTO
roCyaapCTBa WIH COTPYAHHUK MEKIYHAPOTHOM OPraHW3alid, MOJIb3YIONIHUCA MEKIYHAPOTHOU
samuron (cr. 360 VK).

OOBeKTHUBHAA CTOPOHA BCEX TMPECTYIUIICHUM XapakTEpU3yeTcsa OesHuemM B (popme
OENCTBUSA, BCE COCTABBEI ABJIAIOTCA (POPMATBHEIMHU, 34 HCKIoUueHueMm skormaa (cr. 358 YK),
KOTOPBIM UMEET MATEPUAIBHEIN COCTAB M COCTAB PEATbHOM OMACHOCTH.

CyOBeKTHBHAA CTOPOHA BCEX MPECTYIIIEHUN XAPAKTEPU3YETCA BHUHOW B BHUIE IMPAMOLO
yMEICJIA (KOCBEHHEBIN YMBICE BO3MOJKEH JUIIE B cocTaBe sxouuaa — cr. 358 YK). [lna renonunga
(ct. 357 YK) xapaktepHa 1€ap HOJHOrO WM YaCTMYHOTO YHHUYTOKEHHMA HAIMOHAIBHOH,
STHAYECKOM, PACOBOH MJIA PETUTMO3HOM TPYIIIEI KAK TAKOBOU.

CyOBeKT mpecTyrniaeHui 0O0mui.

K grcny kBamu(pUIMpyrOIMX OPU3HAKOB NPECTYIUIEHUH OPOTUB MUpPA U 0€30MacHOCTH
JEI0BEYECTBA 3AKOH OTHOCUT UCIOIB30BAHUE CPEICTB MACCOBOM HH(POPMALINY JTUOO COBEPIIECHHUE
MPECTYIICHUA JAIOM, 3aHUMAIONINM T'OCYJapCTBEHHYI0 JOMKHOCTE PD 1M rocynapCTBeHHYTO
noJKHOCTE cyOBekra PD (u. 2 cr. 354 YK), coBepmienne neaHus JUIOM C UCHOIb30BAHUEM
CBOETO CIyke€OHOTO MOJIOKEHNUS WM B OTHONIEHWH HECOBepmeHHoaeTHero (4. 2 cr. 359 YK),
COBEPILEHUE AEAHUSA B LEIAX MPOBOKAIMN BOWHEI MJIH OCJIOKHEHNUA MEKIYHAPO AHBIX OTHOII EHUHI
(. 2 ct. 360 YK).

Bonpocuw:

1. ITonarie npecrynneHuit mpoTUB MUpPA U 0€30ITACHOCTH YEJI0BEUECTBA.

2. O0mas xapakTepuCTHKA MPECTYILIEHUH TPOTUB MUPA U OE€30IMACHOCTH YEI0OBEYECTBA.

Pexomenoyeman numepamypa

1. Mexnynaponnoe mpaso: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. Hukonos u
ap.; moxa pen. K.K. I'acanosra, /1./]. Hlanaruna. — 3-e uza., nepepad. U mom. — M.: FOuuTu-/lana,
2015. — 543 c. — bubmorp. B ku. — ISBN 978-5-238-02226-0; To xe [ DneKTpOHHBEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. Mexaynaponnoe mpaBo | IDIEKTPOHHBIM pecypc|: yueOHHMK OiIsi CTyZEHTOB BY30B,
obOygarommxcsa no cnenpansHocTH «HOpucnpynenmua» / K.K. I'acanoB [u ap.]. — 3-e u3g. —
OnexktpoH. TekcroBeie manusie. — M.: FOHUTH-JIAHA, 2017. — 543 c¢. — 978-5-238-02226-0.
— Pewxum gocryma: http://www.iprbookshop.ru/71019.html

3. Mexnynaponnoe mpaBo: yueOHuk / [lunmomarnyeckas akamemus MwuHHCTEPCTBA
nHocrpanuelx aen Poccmickon @enepanun; ors. Pen. C.A. Eropos. — M.: Craryr, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Jnexrponnsin pecypc|. — URL:
//biblioclub.ru/index.php?page=book &id=453291

4. bobpakos U.A. Yronouoe npaso | InekTpoHHbIN pecypc|: yueOnuk / M.A. boOpakos.
— DnekTpoH. TekcroBrie nannsie. — Caparon: By3osckoe oOpazoBanue, 2018. — 736 ¢. —978-
5-4487-0189-4. — Pexum gocryma: http://www.iprbookshop.ru/73870.html
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Hens 3anamus: W3YUUTE BOCHHBIE MPECTYILICHUA.

B pesynomame uzyuenusn oucyuniunbvl ClmyoeHm 001)1CeH:

3nHame: TOHATHE, MPABOBYI MNPUPOAY U KJIACCH(PUKAIMIO  IPECTYMIJIECHUH
MEKTYHAPOOHOTO Xapakrepa.

Ymems: onepupoBare OPUOUYECKUMHM HOHATUAMHA W Kareropusamu B cdepe
MEKIYHAPOOHOTO YTrOJOBHOTO IPaBa; AABATH OIIEHKY HAOMIOMAIONIMMCA TEHICHIMAM Pa3BUTHA
OTPACIN; MPUMEHATH MMOJIYUYEHHBIE 3HAHUSA B MNPO(PECCHOHATHEHON AEATEIBHOCTH; MPABWILHO
KBATH(PUIMPOBATE MTPECTYITHBIE TEAHUA.

Dopmupyemole kKomnemenyuu: I[IK-2 cmocoben kKBamM(PUUMPOBAHHO HNPUMEHATH
MpPABOBEIE HOPMBEI M HOPUHUMATE HPABONPUMEHUTEIBLHBIE A4KTBI B KOHKPETHBIX C(epax
IOPUANYECKOUN OEATEIBHOCTH

Opzanuszayuonnasa gpopma npoeedeHusn 3aHAMUA — TPATUIHOHHBIA CEMUHAD.

AKmyantbHOCHb MeMbl RPAKMUYECK020 3AHAMUA 3aKII0YAETCI B U3YUYEHUM BOEHHBIX
MPECTYIICHUN.

Teopemuueckan uacmbo:

[TonsTne u mepedeHs BOEHHBIX OPECTYIIEHWH Oplmn manel B YctaBe HropuOeprckoro
TpuOyHana. K HUM OTHECEHBI HAPYNIEHUA 3aKOHOB WIM OOBIUAEB BOWHBI: YOMNUCTBA, UCTA3AHUA
WM yBOA B paOCTBO WM WIA JPYTUX LEJIEH TPaKTAHCKOTO HACEIEHUS OKKYIHPOBAHHOU
TEPPUTOPHUH;, YOMMCTBA WIW HUCTA3aHUA BOEHHOIUIEHHBIX WM JIMI, HAXONANIMXCA B MOPE;
yOuICTBA 34M0KHUKOB; orpabmeHue OOMIECTBEHHOM MWJM  YaCTHOM  COOCTBEHHOCTH;
OECCMBICTIEHHOE pa3pylIeHUE TOPOAOB WM AEPEBEHB;, PA30pPEHHE, HE OMPABIAHHOE BOECHHOU
HEOOXOOUMOCTBIO, U APYTHE NPECTYIUIEHUA (CT. 6).

B panpuenmeMm ugereippMa JKeneBcknmn KOHBEHNMAMU O 3amMTE KEPTB BOWHEI OT 12
arycra 1949 r.: O0 ymyumenun ydacTu paHE€HBIX W OOJBHEIX B JEUCTBYROIUX apmuax; OO0
VIYUIIEHUH Y4aCTH PAHEHBIX, OOJBHEIX U JIMI], TOTEPIEBIINX KOPAOIEKpYLIEHNE, U3 COCTABA
BOOPYKEHHBIX CUI HA mope; OO0 oOpanieHnM C BOEGHHOIUIEHHBIMM; O 3amuTe TPa)IaHCKOTO
HACEJIEHUS BO BPEMA BOMHEI — OTOT MEPEUEHb MPECTYILUIEHNH OBLI PACHINPEH.

Kak yxke ormeuanocs, KOHBEHIIMEN O HENMPUMEHMMOCTH CpPOKAa JABHOCTH K BOEHHBIM
OPECTYNICHUAM M IPECTYIUICHWAM IIPOTUB deaoBeuecTBa 1968 1. K BOCHHBIM OBLIM
OTHECEHEI BOCHHBIE TPECTYIUIEHWA, KAK OHW ONpENENeHsl B YcTaBe HropHOeprckoro
MEKTYHAPOJHOTO BOEHHOTO TpuOyHana, B TOM quCe U «CEephLE3HBIE
HAPYIIEHUA», TepeuncieHHbie B JKeHeBCcknx KOHBEHIMAX O 3amure kK epTB BOMHEI 1949 r.

Cepbe3HBIMH HAPYMIEHUAMH COTsIacHO 4erBepron JKeneBckou KouHBeHmmMu 0 3ammre
rpaXXTAaHCKOr0 HACEIEHUSA BO BPEMSA BOWHEI SABIAIOTCA: NPEIHAMEPEHHOE YOMMCTBO, HNBITKH U
OecuenoBeynoe oOpanieHue, BKMOYAA OWMOMOTHUYECKUE HKCIEPUMEHTHI, HPETHAMEPEHHOE
MPUUAHEHUE TAKEIBIX CTPAOaHUNd WM CEpPhE3HOr0 YBEYhSA, HAHECEHHE ymiepda 340pOBbIO,
HE3AKOHHOE JEMOPTUPOBAHUE, MEPEMEMICHHME M apeCT MNOKPOBUTENBCTBYEMOIO  JIHMIIA,
IPUHYKICHUE IMOKPOBUTEIECTBYEMOIO JIMIA CIIYKUTE B BOOPYKEHHEBIX CHJIAX HENPUATEIBECKOU
OEpKaBel WIM JIMIIEHWE €r0 mpaBa Ha OeCHpUCTPACTHOE WM HOPMAIBHOE CYIONPOU3BOACTBO,
IpeqyCMOTpEeHHOE HACTOsANIEH KOHBEHIMEH, B3ATHE 3AI0KHIKOB, HE3AKOHHOE, TPON3BOJIHHOE U
MPOBOANMOE B OOJBIIOM Macmrade paspylieHue U NPUCBOEHUE UMYIIECTBA, HE BBI3BIBAEMEBIEC
BOEHHOM HE0OX0auMOCTEIO (CT.147).

Tpersenn JKenerckou KouBenmuenm 00 oOpanieHMM € BOCHHOIUIEHHBIMH K CEPbE3HBIM
HAPYLIECHUAM, KPOME MEPEUUCIECHHBIX BEILIE, OTHECEHO MPUHYKIEHINE BOCHHOIJIEHHOT O CIIYKUTh
B BOOPYKEHHBIX CHIAX HEMPUATEILCKOM aepxkansl (CT. 130).

Kenerckumy KOHBEHIIMAMU 3aIPENIAIOTCA TAKUE JEUCTBUS, KAK:

4) MOCATATENBCTBO HA HU3Hb U (DU3NYECKYI0 HEMPUKOCHOBEHHOCTE, B YACTHOCTH BCAKHUE
BU/IEI YOUINCTBA, YBEYR S, JKECTOKOE 00panieHue, NbITKU U UCTA3AHUS;
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r') OCYXIEHUE M MPUMEHEHME Haka3aHus 0€3 MpemBapuTelIbHOTO CyneOHOTO pemeHus,
BBIHECEHHOTO HAUIEKAIIMM 00pa30M yUpEKIEHHBIM CYI0M, ITPH HATWUYUKN CyAeOHBIX TapaHTHH,
MPU3HAHHBIX HEOOX0IUMBIMH IIMBUIN30BAHHEIMH HAIIUAMHU (CT. 3).

C BOECHHONJIEHHBIMM Caeayer oOpamiarecs rymaHHO. B wgactHOCTM, HH OIMH
BOEHHOIUICHHEIM HE MOKET OBITE ITOJBEPTHYT (PU3NYECKOMY KAICUECHHUIO WIN K€ HAYIHOMY WIH
MEIUIIMHCKOMY OTIBITY Kakoro Obl TO HM OBUIO XapakTepa, KOTOPBIM HE OIPABILIBAECTCS
COOOpaKEHUAMH JIEYEHHSA BOEHHOIUIECHHOTO W €ro HHTepecamu. BOEHHOIUIEHHBIE PAaBHBIM
00pa30M JOJKHEI BCETIA MOIB30BATHCSA 3AIIUTON, B 0COOEHHOCTH OT BCSIKUX AKTOB HACHIINS WIH
3aIMyTUBAHUA, OT OCKOpOneHuu u moOomerrcTBa TOaIBI. [IpumeHenne k HuUM penpeccuit
Bocopemiaercsa (Cr. 13 rpersent JKenerckon Konpennum).

Bo Bpemsa Boennsix omepanui CIIA u mx coroznmkoB B Hpake B mapre 2003 r. psn
TEJIEKOMITAHUM HA4aaId MOEMOHCTPUPOBATH B CBOMX CTpPAHAX BHUIEOCIOKETHl C IIJIEHHBIMH
conmaramu CIIA u uUX COIO3HUKOB, 4 TaKke€ IUIEHHBIMM HPAKCKUMM COJIIaTaMy. lakas
OEMOHCTpALU ABJLANACE HAPYLIICHUEM yKa3aHHOU JKeHeBCckoM KOHBEHIIMN U ITO3TOMY Cpa3y ke
OBLI pecedeHa.

Kak el BOEHHOTIIEHHEBIA TPU TOTIPOCE 00s3aH COOONMTE TOMBKO CBOU (DAMILTHIO, UM 1
3BAHME, OATY POKICHUSA W JIMYHBIM HOMEp WM, 34 HEMMEHWEM JTHUX CBEIEHUM, IPYTVIO
paBHOTIEHHYIO MH(pOpManuo. K BOEHHOIUIEHHBIM A1 TTOJIYUYEHUS OT HUX KAKUX-TMO0 CBENEHUU
HE MOT'YT IIPUMEHATECSI HAKAKUE (PU3UYECKUE WM MOPAIBHEIE IIBITKH M HUKAKHE OPYTHUE MEPEI
MPUHYKICHUA. BOCHHONIIIEHHBIM, KOTOPEIE OTKAKYTCS OTBEUATh, HENB3S YIPOKATh, MOJABEPraTh
UX OCKOPOJEHMAM WM KAaKUM-TMOO0 TPECACOOBAHUAM WM OrpaHnueHusM. Jlompoc
BOEHHOIUIEHHBIX JOJIKEH MPOBOINUTHCA HA A3BIKE, MOHATHOM M HUX (cT. 1 7 KonBenmmn).

Bo Bpemsa Bouns! ¢ adpranckum pexxumom B kKoHIE 2001 r. Boopyxennsivu cunamu CIIA
OBLIM B3ATHL B IUIEH THICAYM A(PraHCKUX MIICHHEIX. [I1eHHbIe ObIIn mOMENIeHEl HA AMEPUKAHCKOM
BoeHHOM 0Oasze I'yantanamo (Ky0a). Ilepeonawansno Bnactu CIIA ne xorenu paccMaTrpuBaTh
MJIEHHBIX TAJIMOOB B KAueCTBE BOEHHOIUIEHHBIX, T.€. TOW KATETOPUM JIAI, HAa KOTOPYIO
pacmpocrpaHsaoTes mnonokeHnus sKeneBckux KOHBEHIMII O BOEHHOIUIEHHBIX W JBYX
JIOMOMHUTENMEHEIX MPOTOKOJIOB K HeW. OmHAKO moa OaBJICHUEM MHUPOBOM OOMIECTBEHHOCTH
[Ipeanpent CUIA /I. bym B nagane 2002 r. 3as1B1iI, 4TO HA IUIEHHBIX TAJIMOOB PACIIPOCTPAHAECTCS
CTATYC BOCHHOIUIEHHBIX.

Cornacno Jlomomauremsnomy mnporokony [ k JKenerckum Konpenimsam 1949 r.
KACalMIEMyCsa 3alIUTHl  KEPTB MEKIYHAPOIHBIX BOOPYKEHHBIX KOHQmKTOB 1977 T,
TPAKIAHCKUA MEIUIMHCKUHM TEPCOHAT MOMB3YETCA YBAKEHWEM U 3amuroil. B ciayuae
HEOOXOIMMOCTH B PallOHE, A€ TPAKIAHCKUE MEAWUIWHCKUE CIIyKOBI HAPYHICHBI IO MPHUUMHE
OOEBBIX MOEUCTBUM, TPAKTAHCKOMY MEOUIIMHCKOMY MEPCOHANY OKA3BIBAETCA BCAYECKAA
BO3MOKHas nmoMonis. Hu nmpu kakux 00CTOATENBCTBAX HM OJHO JIMIIO HE MOKET ITOJIBEPraThCA
HAKA3aHUIO 34 BEIMOJTHEHUE UM MEIUIIMHCKUX (PYHKIMI, COBMECTUMBIX C MEOUIIMHCKOH STUKOM,
HE3aBUCUMO OT TOT0, B MHTEPECAX KAKOTO JIMIA BEITOIHAIOTCA 3T (DYHKIMH (CT. 16).

3ampeniaercs HE3aKOHHO HCHOJB30BATH OTMUUTENbHYIO sMOnemy Kpacnoro Kpecra,
Kpacnoro I[Torymecsua nmi Kpacuoro JIsBa n Comxina u apyrue sMOneMel, 3HAKN WINM CUTHAJIHBL.
Taxxke 3ampemiaerca nmpegHAMEPEHHO 3JI0YIMOTPEONATE BO BPEMsA BOOPYHKEHHOTO KOH(PIUKTA
OPYTUMH MEXKIYHAPOIHO TMPU3HAHHBIMU 3alIUTHEIMU SMOIemMamu, 3HaKamu WIA CUTHAIAMU,
BKJIOUasA (prar mepeMupua M 3anUTHYI0 SMOJIEMY KYJIBTYPHEIX IIEHHOCTEH. 3alpemiacTcs
HCIIOJIB30BATE OTIMUUTENBHYI0 3MOnemy Opranmzammm OO0vemuHeHHbIXx Harmii, kpome Kak
pazpemenusa >Toi Opranmzanuu (cT. 38).

3ampemaercsa OTOAaBAaTk MPUKA3 HE OCTABIATE HUKOTO B JKHUBBIX, YIPOKATE 3TUM
MPOTUBHUKY WJIM BECTH BOCHHBIE IEHCTBUA HA TAKOU OCHOBE (CT. 40).

B macrosmiee BpeMsa B MEKIYHAPOOHEIX ITPAKTHUKE W NOKYMEHTAX BCTPEUAOTCS OBA
BH/IA BO Méﬁ&%ma. MexayHapo ZHEIM BOOPYKEHHBIN KOH(PJIMKT 03HAYAET BOCHHEIE

Ceprud fFEI CABR04 SHBHOAY 22000 BAAPTTBAME, MEXKIYy TOCyIapCcTBOM M rpynmod rocymapers. K
SRR e SHAPO AHEIN OTHOEHTEH BOOpy KeHHEIIH KOH(IMKT, B KOTOPOM HAPOIBI BEAYT GO PEOY IPOTHB
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TaK»K€ MPOTHUB PACUCTCKOTO peknma B 00pr0e 3a cBoe mparo HA camoomnpeaencHue. [Ipumepamm
MEKIYHAPOTHOTO BOOPYIKEHHOTO KOH(PIMKTA SBIAIOTCSA BOEHHBIE NEUCTBUS OOCHUMCKHUX XOPBAT
1 mycyasMad ipotuB FOrocnasuu 1991-1992 rr., Boennas onepanus CIHA npotuB Adranucrana
B KoHIIE 2001 r., Boennasa oneparusa CHIA n nx coroznnkoB npotus pexnma C. XyceliHa BECHOU
2003 r.

BoopyxkeHnnsie KOH(PIMKTBEI  HEMEKIYHAPOIHOTO  XAPAKTEPA — ATO  BHYTPEHHHE
KOH(PIUKTEL. OHM HMEIT MECTO Ha TEPPUTOPUU TOCYIApPCTBA, KOTAA HWAET IJIMTEIBHOE
BOOPYKEHHOE MPOTUBOCTOSHUE MEKAY IPABUTENLCTBEHHEIMM BOOPYKEHHBIMH CHIAMH H
OpraHu30BAHHBEIMHA BOOPYKEHHBIMHU TPYITITAMI WJIM MEKIY CAMUMHU TAKUMHU TPYyHIIAMHU, KOTOPBIE,
HAaXOI5Ch MOJ OTBETCTBEHHBIM KOMAHIOBAHUEM, OCYILIECTBIIAIOT TAKOW KOHTPOJIL HAT YACTHIO €¢
TEPPUTOPHH, KOTOPEI MO3BOIAET UM OCYIIECTBIIATE HEMPEPHIBHEIE U COTIIACOBAHHEIE BOCHHBIE
nercreusa. O0e YeueHCKHE BOEHHBIE KAMITAHWM SABIAKOTCA BOOPYKEHHBEIMM KOH()IMKTAMH
HEMEKIYHAPOIHOTO Xapakrepa.

Jlonmomurensueiil npotoko II k Kenesckum Konsenimsam 1949 r., kacaronpiics 3aniTel
JKEPTB BOOPYKEHHBIX KOH(DIUKTOB HEMEKIyHApPOAHOTO xapakrtepa 1977 r., pacmpocTpaHuin
monoxenus JKeneBckux KOHBEHIMIT HA BOOPYKEHHBIE BHYTPEHHUE KOH(IMKTHI, HE HOCAIINAE
MEKIYHAPOAHBEIN Xapakrep. JlaHHBIE MOMOKEHUS HE MPUMEHSIOTCA K CIydasM HAPYIIEHWUS
BHYTPEHHETO MOPAAKA U BO3ZHUKHOBEHUS 0OCTAHOBKM BHYTPEHHEH HANPSKEHHOCTH, TAKUM KaK
OecriopsanKy, OTAEILHBIE U CITOPAJUIECKUE AKTEI HACWINA U UHEIE AKTHI AaHAJIOTUYHOTO Xapakrepa,
MOCKOJIEKY OHU HE ABJIAIOTCA BOOPYKEHHBIMU KOH(pmKTam#u (C. 1).

B Craryre MexayHapogHoro yrojJoBHOTO Cya K BOEHHBIM NPECTYILIEHUAM OTHECEHHI:

a) ceppesnrie Hapymenusa sKeneBckux Konsennmii ot 12 asrycra 1949 r. (B Tom gmcie
YMBIIIUIEHHOE YOWICTBO, MBITKH WM O€CUeroBeUHOE OOpamnieHue, BKIOYaA OHOJIOTHYECKUE
SKCIEPUMEHTEI; YMBINUICHHOE MPUYMHEHHE CUIBHEIX CTPAagaHUM WM CEPhE3HBIX TEJIECHBIX
OOBPEKACHUNA WM yoiepOda 340pOBBHO; HE3aKOHHOE, OECCMBICIEHHOE M KPymHOMACIITAOHOE
VHUYTOKEHUE MW MPHUCBOCHHE MMYIIECTBA, HE BBEI3BAHHOE BOEHHON HEOOXOOUMOCTEIO;
YMBIIUIEHHOE JIMIIEHWE BOEHHOIUIEHHOTO WJIM JPYroro OXpaHAeMOro ImMIa IpaBa Ha
COpPABENIMBOE U HOPMAJIBHOE CYAOMPOU3BOICTBO; HE3AKOHHASA AECMOPTALNA WIH HNEPEMENIEHUE
I HE3AKOHHOE JIMIIIEHUE CBOOOIEI; B3ATHE 3aJI0KHUKOB);

0) opyrue cepbe3HbBIe HAPYIIEHUA 3aKOHOB M 00OBIYAEB, MPUMEHNMEBIX B MEKIYHAPOIHBIX
BOOPYKEHHBIX KOH()JIMKTaX B YCTAHOBJIEHHEBIX PAMKAX MEKIYHAPOIHOTO OpaBa (HAMaaeHus Ha
Irpa’KJaHCKOE HACEIEHHE KAK TAKOBOE WIM OTAEIbHBIX TPAKITAHCKHUX JIMI], HE MPUHUMAIOMIAX
HEMOCPENCTBEHHOTO YUYaCTHUA B BOCHHBIX AEMCTBUAX; YMBIIUICHHBIEC HATAAEHUA HA TPAKIAHCKUE
0OBEKTEI; HAHECEHUE YAApOB IO MEpPCOHANy, O0BEKTaM, marepuanaM, MOAPa3AEICHUAM WIIH
TPAHCIIOPTHEIM CPEICTBAM, 33I€HCTBOBAHHEIM B OKA3AHUHM TYMAHUTAPHOMN MTOMOTIN I B MICCUH
1O IMOAJEPHKAHNIO MU Pa B COOTBETCTBUU € Y craBoM OOH; yMEImieHHOE COBEPIIEHHNE HAITAIEHHU A,
KOTJla M3BECTHO, YTO TAKOE HAMAJEHHUE SABWUTCA OPUYUMHOW CIYYAaUHONM TUOEIH WIN YBEUbSA
FPpaKIAHCKUX JIMIl WIKN ymepda TpakIaHCKUM O0O0BEKTaM WiIM OOMMPHOro, OJOJITOCPOUYHOrO U
CEPBE3HOr0 ymepda OKpPYyXawmel OPUPOTHOU CpPEAE, KOTOPHIM OyIeT ABHO HECOM3IMEPHUM C
KOHKPETHBIM 1 HEMTOCPEACTBEHHO OKUIAEMEBIM 0ONIMM BOEHHBIM IPEBOCXOACTBOM U IP.);

B) B CIydae BOOPYKEHHOTO KOH(IMKTA HEMEKIYHAPOIHOTO XapakTepa CEPbE3HBIE
HapyIleHus cratbu 3, oomien ana uersipex JKeneBckux Konsennuii 1949 r. (youiicro B 10001
(popMe, MPUUNMHEHNE YBEUNH, KECTOKOE 0OPANIEHUE U NBITKH; OCATATEILECTBO HA YETIOBEUECKOE
OOCTOUHCTBO, B UACTHOCTH OCKOPOMTENREHOE M YHHKAOMIee oOpamieHue; B3ATHE 3aJI0KHUKOB;
BEIHECEHHUE NPUTOBOPOB U MPHUBEAECHHE UX B HMCIOMHEHHWE 0€3 mpenBapuTeIbHOTO CyaeOHOTrOo
pa3duparensCTBa, MPOBEAEHHOTO CO3IAHHBIM B YCTAHOBIEHHOM MOPAIKE CYIOM);

I) OPYTHE CEPHE3HBIE HAPYUIEHHUA 3aKOHOB M O0OBIUAEB, MPUMEHUMEBIX B BOOPYKEHHBIX
KOH(DIMKTAX HEMEKIYHAPOOHOTO XAPAKTEPA B YCTAHOBICHHBIX PAMKAX MEKIYHAPOIHOTO MpaBa
(YMEITILTEH o HORRS TS0y POB TI0 TPakTAHCKOMY HACETCHWIO; HAHECEHHE yIapOB IO

CeprudbBEAHIIMN N A TEPHEAANE /MEIIHIMHEKUM YIPEKISHUAM U TPAHCIIOPTHEIM CpPENCTBAM, ITEPCOHATY,
e Yoo NB 3O TN B COGHHICrun ¢ MexIyHAPOIHEIM IPABOM OTIHUMTETEHEIE SMOIEMBI; HAGOD
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1M BepOOBKA AETEHN B BO3PACTE A0 NATHAAUATH JIET B COCTAB BOOPYKEHHEIX CHJI WM TPYIII U Jp.)
(cT. 8).

BOEHHBIM NpECTyIUIEHHEM SBJIAETCSA HAEMHMYECTBO. Kak sABIEHME OHO CYHIECTBYET C
OpeBHEUIINX BpeMeH. Apmun Pumckon mmnepun, Anekcanapa Makenonckoro, Unarucxana u
Op. BKIIIOYAIN B Ce0sS rpOMAanHOE YUCIO HAEMHHUKOB. HaeMHMUECTBO fABIAECTCA XapaKTEPHOU
4eprol W COBPEMEHHOTO MHpPA, B KOTOPOM HE YTHUXAIOT BOOPYKEHHBIE KOH(IMKTHI KaK
BHYTPEHHETO, TAK U MEKIYHAPOAHOTO Xapakrepa (koH(pmukrel B Ueune, Ha bankanax, apabo-
m3paniaeCkuid, B Bocrounom Tumope u gap.). OOmiecTtBeHHAs OMACHOCTH NPECTYIICHUA
OPOABIAETCA B TOM, 4TO (pOopMHpYETCA CHenuanbHas KOropra JIoJei, OCHOBHOU mpodeccuen
KOTOPEIX ABJIAIOTCA MACCOBBIE yOMICTBA, WCTA3aHWA, pa3pymieHue U pasrpadneHue
HAIMOHATEHOTO UMYIIECTBA ITO KOPBEICTHBIM MOTUBAM. JTO IMIPUBOAUT HE TOIBKO K yTPATE STUMHU
JTUALAMH OOIIENTPU3HAHHBIX YEI0BEUECKUX HEHHOCTEH, HO U MPOBOIUPYET BOZHUKHOBEHHE HOBBIX
BOEHHBIX CTOJIKHOBEHUH M KOH()IMKTOB B PA3HBIX YACTAX MHUPA B LEIAX COOTBETCTBYIOMIEU
«ITOJIUTKH .

HaemHuuecTBO 3ampenieHo psagoM MEKAYHAPOOHBIX OOKyMEHTOB. B Jleknmapanmu
I'enepameuoit Accambnen OOH «O npunmmnmax MeKIYHAPOOHOTO MpaBa, Kacarom[uXcCs
OPYKECTBEHHBIX OTHONIEHWH M COTPYOHHYECTBA MEKIY TOCYIapCTBAMHM B COOTBETCTBHUU C
Ycrasom Oprammsanmn OOwsenmuennsix Hammmit» 1970 r. momuepkuBaerca, 49T0 «Kaxkmoe
rocygapcTBo 00A3aHO BO3AEPKHUBATHCA OT OPraHU3AlMd WIM HOOOWIPEHUS OpPraHu3aiiu
UPPETYIAPHEIX CHUJ WIM BOOPYKEHHBIX OaHI, B TOM YHCICHAEMHHUKOB, IyId BTOPKEHUA Ha
TEPPUTOPHIO APYTOTO TOCYAAPCTBAY.

Bnepeeie nousTne Haemuuka Osn10 1aHo B 1977 r. B ¢r. 47 JloMOMTHATENEHOTO ITPOTOK0Ia
[, kacaromierocs 3anidTEL KEPTB MEKIYHAPOOHBIX BOOPYKEHHBIX KOH(IMKTOB, K sKeHEBCKUM
KonBeHmsaM 0 3anmre xepTB BOMHEI 1949 1.

Haemauk — 310 moboe muio, KOTOpoe: a) CHeHUuaIBEHO 3aBEPOOBAHO HA MECTE WIH 34
TPaHULIEN OJIS TOTO, YTOOBI CPAkaThCA B BOOPYKEHHOM KOH(PIUKTE; 0) (PAKTUUECKU MPUHUMAET
HEMMOCPEICTBEHHOE YYAaCTUE B BOEHHBIX MEUCTBUAX, B) MNPUHUMAET Y4Y4aCTUE B BOCHHBIX
NEUCTBUAX, PYKOBOACTBYACH, T'JIABHBIM 00pa3zoM, JKEIAHUEM IOJYYHUTh JIMYHYIO BBITOAY, H
KOTOPOMY B JEUCTBUTEAEHOCTH 00ENIIaHO CTOPOHOM WIM 0 MOPYIEHUIO CTOPOHEL, HAXOIAMICHCS
B KOH(pIMKTE, MATEPUATLHOE BO3HATPAKIECHIE, CYIMIECTBEHHO NPEBBIMIAIONIEE BO3ZHATPAKICHHUE,
00eniaHHOe WM BHIIUIAYMBAEMOE KOMOATAHTAM TAKOrO K€ paHra U (PyHKUMN, BXOIANIAM B
JTUYHBIA COCTAB BOOPYKEHHBIX CHJI JAHHOW CTOPOHBI; T') HE SBJIAETCA HU TPAKIAHUHOM CTOPOHEI,
HAXOQANIEUCA B KOH(WIMKTE, HH JIMIOM, MOCTOAHHO NPOKUBAIONIMM HA TEPPUTOPHH,
KOHTPOJIMPYEMONU CTOPOHOM, HAXOIOANIEWCA B KOH(PIMKTE, 1) HE BXOAUT B JIMYHBIA COCTaB
BOOPYKEHHBIX CHJI CTOPOHBI, HAXOIAMIEHCS B KOH(PIUKTE; W €) HE MOCIAHO TOCYZAPCTBOM,
KOTOPOE HE SABJAETCS CTOPOHOM, HAXOMAMIEUCA B KOH(JIMKTE, IS BBITOJIHEHUS O(PUIMAIBHBIX
00sM3aHHOCTEN B KAYECTBE JIMIA, BXOIANIETO B COCTAB €T0 BOOPYKEHHBIX CHIIL.

B srom [lonmomHUTETEHOM MIPOTOKOIE TOQUEPKUBAETCSA, YTO HAEMHUK HE UMEET IIPaBa Ha
CTATyC KOMOATAHTA WJIH BOECHHOIIJIEHHOT 0.

B KonBennuu 0 3anpenieHnu BEpOOBKU, MCIOIL30BAHNA, (PUHAHCUPOBAHUSA U 00yUEHUA
HaeMHUKOB 1989 r. nmannoe monsrne HaemMHuka Oblno pacmmpeno. K maemuukam KonpeHipms
OTHECJIA HE TOJBKO JHWI], HENOCPEACTBEHHO NPUHUMAIONIAX YY4aCTHE B BOOPYKEHHBIX
KOH()IMKTAaX, HO W JIUI, KOTOpEIE OBLIM 3aBEepOOBAHBI IS yJACTHUA B PAHEE 3AILIAHUPOBAHHBIX
AKTaX HACWIUA B IE€IIX CBEPKEHUA 3aKOHHOW BIACTH TOCYJApPCTBA, MOAPHEIBA €T0
KOHCTUTYIIMOHHOTO MOPAAKA WIM HAPYHIEHWs €r0 TEPPUTOPHATBEHON HEMPHKOCHOBEHHOCTH H
unenocrHocty. [lonarnem «aemuuk» 0003HA4AETCA TaKke JTH000€ IUIO, KOTOPOE CHELMATBEHO
3aBepOOBAHO HA MECTE WIIU 34 TPAHUIIEH /1A YUACTHA B COBMECTHBIX HACUIBCTBEHHBIX JIENCTBUAX,
HAITPABJICHHEIX HA:

" o
—an%%mn%%@HTEHBCTBH WIM WHOW IIOAPBIB KOHCTUTYIIHOHHO TO IIOPAIKa
CeprdPOCY AAPTDBE MAIEI52205E7BA500060000043E

Pranened: LS APEIR TéPPIS Piamsroit nenoctHOCTH rOcynapeTsa (cr. 1).
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Mexnynaponnas Konsenmus 1989 r. k MexxayHAPOIHEIM OPECTYIIIIEHUAM OTHECIA HOBBIE
COCTAaBBI 0 HAEMHHUYECTBE. | aKOBBIMU OB OOBABIEHBI JEUCTBUSA JIUII, KOTOPBIE OCYIIECTBIIIN
BepOOBKy, (puHAHCHpOBAHHWE, OOy4EHUE W HCOOIL30BAHHME HAEMHHUKOB, d TAKKE MOIBITKY
COBEPHIEHUA MEPEYNCIEHHBIX JEUCTBUM U COYUACTHE B UX COBEPIICHUM.

BepOoBka HaeMHMKA 03HAYAET MAEATENIBHOCTE [0 IPUBICUCHUIO TPAXKOaH TPETHUX
roCyIapCTB A/ BEIYUKH M YUACTHA B BOOPYKEHHOM KOH()IMKTE MM BOEHHBIX AEHCTBUAX 34
MaTepUanbHOE BO3HArpaxaeHue. O0yueHne — nesaTenbHOCTE 0 TPEHUPOBKE JIUIL B MOJIYIECHUH
CHELMATLHBIX 3HAHUHW W HABBIKOB IMMOJIE30BAHUA PA3MUUYHBIMA BHIOAMHM OPYKHUSA M TEXHHUKH,
CHEIUAIBHBIX CPEICTB, METOAOB U MPUEMOB CHJIOBOM OOPBOBI, TAKTUKHN OOEBBIX JENUCTBUM U T. II.
B pazHOOOpa3HBIX KJIMMATHYECKUX W MNOTOAHBIX YCIOBUAX OOCTAHOBKH BOOPYKEHHOTO
KOH(MKTA. ODUHAHCHPOBAHUEHAEMHUKA TMPOSABISAETCS B MPEAOCTABICHUM €My JEHENKHBIX
CPENCTB, OTKPBITUM CUETOB U NEPEUNCIEHNUN JEHET, BRIACIEHUHN JEHEKHBIX CYMM HA COAEPHKAHUE
HaeMHUKOB.  [logucnmones3oBaHMEeM HAEMHUKOB ~ INTOHMUMAETCA  IMPUBIEUEHHE  HUX K
HEMOCPENCTBEHHOMY VYaCTUI0O B BOOPYKEHHOM KOH(IUKTE WJIM BOEHHBIX JHMOO MHBIX
HACWJIBCTBEHHEBIX TEHCTBUAX.

OT HAEMHUKOB HEOOXOAWMO OTIMUATE JOOpPOBOMBIEB. K mOCIEIHUM OTHOCSATCS JIHIIA,
VU3BABUBIINE JKETAHUE BBIEXATh B CTPAHy, HAXOAAMIYIOCA B BOOPYKEHHOM KOH(IHMKTE, IPH
yCJIOBHM UX AOOPOBOJBHOTO MOCTYIUIEHWA HA CAYKOY B pAIOBl BOOPYKEHHBIX CHJI 3TOM CTPAHBI
(I'aarckas KonBennmsa o0 mpaBax u 00A3aHHOCTAX HEUTpaneHBEIX JlepxaB u muil B Ciydae
cyxonyrtHou BOMHEI 1907 r.). Ha noOpoBoIBIIER, B OTIIMINE OT HAEMHUKOB, PACIPOCTPAHAIOTCSA
MEKIYHAPOIHO-MIPABOBEIE MOJIOKEHUS O CTAaTyce KOMOAaTaHTa M BOEHHOIUIEHHOTO. [akxke
CI€oyeT OTTPAaHUUMBATE OT HAEMHHUKOB BOEHHBIX COBETHHUKOB, HEMOCPENCTBEHHO HE
MPUHUMAIONINX YYaCcTUsA B BOEHHBIX JEHUCTBUAX, HAMPABJICHHBIX HA CHOyxk0y B apMHIO
MHOCTPAHHOTO rOCYAAPCTBA 110 O(PUIMATBEHEIM COTJIAILIEHUAM MEXKIY rOCYIapCTBAMU.

OTBETCTBEHHOCTh 3a BOEHHEBIE mnpecTtyiuieHua 3akperuieHa YK Ilompmm, B o, XVI
koroporo «llpecrymienus npoTuB wmMpa, UYENOBEUHOCTH M BOEHHBIE IIPECTYIICHUA»
npenycMoTpensl B CT. 122-126 cocraBel HapymeHWH 3aKOHOB M 00bI9aeB BOWHBL. (IHAKO
OTBETCTBEHHOCTHh 34 HAEMHHUUYECTBO U BepOOBKY HaemHukoB (cr. 141, 142) B YK Iloasum
MIPEAyCMOTPEHA HE B IUIABE O MPECTYIUICHUAX NPOTHUB MHpa U 0€30ITaCHOCTH YEIOBEYECTBA, d B
rJaBe 0 OPECTYIUIEHUAX NpOoTUB 00opoHocnocodnoctn Pecnybmiku [Tonema.

B YK P® B rmaBe o mpectymiaeHUAX NPOTHUB MUpa U 0E€30MacHOCTH YEI0BEYECTBA
MPEAYCMOTPEHEI IBA COCTABA BOEHHBIX IMPECTYIUICHUH: MPUMEHEHUE 3AMPENIEHHBIX CPEICTB U
METOIOB BEICHUA BOMHEI (CT. 356) 1 HaeMHH4IeCTBO (CT. 359).

[TonpoOHnEIi mepeueHs BOEHHBIX NpecTyIuieHul yeranoiaeH B YK Memanuu. B ra. [T «O
MPECTYIUIEHUAX MPOTHUB JMI] U COOCTBEHHOCTH, MMEIONMX 3alIMTy B CiIydae BOOPYKEHHBIX
koH(pmkTOoB» Pazmena XXIV «lIpecrtynmnenns npotTuB MexayHApOOHOTO COOOmIECTBAY
c(hOpMYIMPOBAHEI COCTABEI HAPYHIEHUI 3aKOHOB M 00bI19aeB BOMHEI (CT. 609-614).

[Tpu sToMm B cr. 608 YK HMcnannm ormeuaercs, Ha OCHOBAHUM KAKMX MEKIYHAPOIHBIX
JOTOBOPOB  OCYIIECTBIACTCS  YTOJOBHO-NIPABOBAsA OXpaHAa MHOTEPHEBIINX OT BOEHHBIX
MPECTYIICHUN.

Bonpocur:

I. IlomATE M mNEepedYeHb BOEHHBIX MPECTYIIEHUH COTnacHO Y craBy HropuOeprckoro
TpuOyHaa.

2.Kakumu  BUOaMH  OPECTYIUIEHMM  ObII  JOMOJHEH NEPEUEHE BOECHHBIX
OpecTynaeHu cornacHo JKeneBckumu KOHBEHIMAMM O 3amIuTe KEPTB BOWHBI OT 12 aBrycra
1949 1.7

3. ITpaBuma oOpanienus ¢ BOEHHOMIEHHBIMU.

4. MexayHapo IHEIH BOOPYKEHHEIN KOH(DIIMKT.

S o TG IES SR, BOEHHEIM mpecTymieHnaM B CraryTe MekIyHapOIHOTO YTOIOBHOTO

Cepti d}ﬂfyﬂﬂ& 000004 3E9ABEB952205E7BAS00060000043E

snapeneu: LeCg PRy AT GTaER iy, «HaeMHMUECTBOY.
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IIpakTHueckoe 3ansaTie 11. ITonsaTHe 1 0011as8 XapaKTepHCTHKA KOHBEeHIIHOHHLIX
NpecTyIUIeHHH 110 Me:KTYHAPOAHOMY YIOJIOBHOMY NpaBY (MpecTYILICHHI MeKIYHAPOIHOL' 0
Xapakrepa)

Lenv 3anamusn: W3YUUTh IIOHATHE W OOMIYI0 XAPAKTEPUCTHKY KOHBEHIIMOHHBIX
MPECTYIIEHUH.

B pesynomame usyuenusn oucyuniuHbvl CIyo0eHm O071CeH:

3Hamp: MTOHATUE U KJIACCU(PHUKAIMIO MEKIyHAPOTHBIX MPECTYILICHUH.

Ymems: onepupoBare OPUOUYECKUMHM HOHATUAMH W Kareropusamu B cdepe
MEKIYHAPOOHOTO YrOJOBHOTO ITPaBa; AABATH OIIEHKY HAOIIOJAIONINMCA TEHICHIMAM Pa3BUTHA
OTpaciIn; MPUMEHATH MOJYUYEHHBIE 3HAHUSA B MPO(PECCHOHATBEHON AEATENLHOCTH; MPABWILHO
KBATHU(PUIMPOBATE IIPECTYITHBIE TEAHUA.

Dopmupyemole Komnemenyuu: I[IK-2 crmocoben kBam(pUIMPOBAHHO HDPHUMEHATH
MPABOBEIE HOPMBEI W NPUHUMATE HPABONPHUMEHHUTENLHBIE A4KTBI B KOHKPETHBIX C(pepax
IOPUANYECKOHN NEATEIBHOCTH

Opcanuszauuonnasa gpopma npoeedenusn 3aHAmMUA — TPAIUIHUOHHBIA CEMUHAP.

AKmyaibHOCMb MeMbl NPAKMUYECKO20 3AHAMUA 3AKITIOYACTCA B M3YUYEHUU MTOHATUA U
00mIEeN XapaKTEPHCTUKN KOHBEHIIMOHHBIX MPECTYIICHUN.

Teopemuueckan uacmbo:

B mexnyHapoIHOM YrOJIOBHOM ITPaBE B KA4ECTBE CHHOHHUMOB, ONPENENAIONIMX OTHO
I0PUINIECKOE ABICHUE, MCHOIB3YIOTCS MMOHATHA: KOHBEHIIMOHHEIE NPECTYIUICHU S, IPECTYILICHUA
MexayHapoaHoro xapakrepa. Emie [|. AHumnortu OOBEAWHAN BCE STHU IMOHATHUA EIHUHBIM
TEPMUHOM "MEKIVHAPOAHBIA JOEAUKT', NOA KOTOPEIM MNOHUMAan mgro00e HapyHieHHe
00s3aTENBCTBA, HAJMATAEMOTO B CHJIY MEXKIYHAPOIHO-IPABOBOM HOPMBI, WIIM ITPOTHUBOpEYAIIEE
oOemanuio, TAHHOMY OJHHUM TOCYyAAPCTBOM APYTOMY, BIIEKYIIEE ITPUBIIEUEHHE K YTOJOBHOU
oTBETCTBEHHOCTU. [I0o Muenmio @. @. Maprenca, "BCAKOE MPECTYMIEHUE €CTh MOCATATEILCTBO Ha
00mIMi1 MpaBoOBOM MOPANOK, OOHMMaronii Bce rocymapcrea’. "I[Iparo kaxmoro o0pa3zoBaHHOTO
rocygapcrea COOEPKHUT B ceO€ YrolmOBHO-TIPABOBEIE IMOCTAHOBJICHWA, KACAIONINMECS PAa3HBIX
HApPYLMIEHHN MexayHapogHoro mpasa'. "l'ocymapcTBa 0043aHBI HA OCHOBE MEKIYHAPOIHOTO
IpaBa MPECIEN0BATEL ONPEAEICHHBIE HEMTPABOMEPHBIE NEAHUA, KOTOPBIE PETYIUPYIOTCA OTUYACTH
00mIMM MEKIYHAPOTHBEIM IIPABOM, 4 OTYACTU MEKAYHAPOIHBIMHU IOTOBOPAMU .

KO BT R CEDECTYTUICHHA, WM TIPECTYTUTEHHA MEXIYHAPOJHOTO XapakTepa,

CepTud FEPERYOMOEPEHBIE NI AVAAPEINEIME JOTOBOPAMU U OTHOCATCA K NEIHMAM C YHHUBEPCAILHOHU
B”E’*E‘E“Eﬁﬁpneﬁ?ﬁ(ﬂﬁgﬁ?“Hi@ﬂ%ﬂf@“ﬁamyﬂapcmﬂ — VYACTHMK COOTBETCTBYIOMIETO MEXIYHAPOIHOTO

,[[DI{}’ME‘HTH COTJII4CHO 1_[[_'Hf’1'I-IT_l,I='IlT}I MEH(,I[}’HHPDI[HDFD }TDJ’[DBHDFD HpﬂBﬂ 0 TOM, YHTO DHpE,[[E‘HEHHE
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MPECTYILIEHUA, TPU3HAHHOTO TAKOBBIM MEKIYHAPOIHEIM YT OJIOBHEIM ITPABOM, M HPUMEHHMBIX
IOPUINYECKAX BO3PAKEHUH BXOIWUT B C()EpPy BHYTPEHHETO 3aKOHOAATENILCTBA T'OCYIApPCTBA,
YCTAHABJIUBAET YIOJOBHYIO OTBETCTBEHHOCTH 3d TAKOE MPECTYIUIEHHE C YUETOM OCOOEHHOCTEH
CBOEH MpPaBOBOM cuCTEMBI. Komu(ukanmsa NTpecTyIUIEHUNM MEKIYHAPOIHOTO Xapakrepa Ia
HACTOAIMNA MOMEHT €I1€ HE OCYIIECTBIICHA.

B 1979 r. U. U. Kapmen omnpenensn OpecTyIUIEHHS MEXKIYHAPOTHOTO XapakTepa
cienyromuM od0pazom: "OTO nesHus, NMPEAYCMOTPEHHBIE MEXKIYHAPOIHBIMH COTJIANIEHUSIMHU
(KOHBEHIIMAMM), HE OTHOCAMIMECA K NPECTYIIIEHUAM MPOTHB YEIOBEYECTBA, HO MOCATAIONINE HA
HOPMAJIBHBIE OTHONIEHMA MEXKAY TOCyAapCTBAMM W HAHOCAIME ymiepd MHUpPHOMY
COTPYIHUUECTBY B PA3HBIX 001aCTAX OTHOMEHWH (PKOHOMHUYECKHUX, COLUMAIBHO-KYIbTYPHEIX,
MMYIIECTBEHHEBIX U T.I1.), & TAKKE OPraHm3anuaM, IPpakJaHaM, HAKA3yEMBIE COTJIaCHO HOpPMaM,
yCTAHOBIEHHEIM B MEKAYHAPOOHBIX COTJIAMIEHUAX (KOHBEHIMAX), PATH(PUIIMPOBAHHBIX B
YCTAHOBJIEHHOM  MOPANKE, JMOO  COrIaCHO  HOPMAM  HAIMOHAIBRHOTO  YTOJIOBHOTO
3aKOHOATENLCTBA B COOTBETCTBUH C TUMH COTJIAIIECHUAMU .

[Ipecrymienns wmexayHApOOHOTO XapakTtepa (KOHBEHUMOHHEIE MOPECTYIUIEHUA) —
MOCATATENBCTBA HA 3AKOHHBIE MHTEPECHI U MNPEPOTATUBBI HECKOJIBKMX WM BCEX TOCYOApCTB,
BCJIEICTBUE UETO MPEICTABIIAONINE MEKIYHAPOJHYIO O0MIECTBEHHYIO OMMACHOCTE, TPU3HABAEMEIE
TAKOBEIMH IT0 JOTOBOPEHHOCTAM MEXKAY TOCYOapCTBaMH, II0Jydas B MHOTOCTOPOHHHX
KOHBEHIMAX COOTBETCTBYIONIYI0O MEKIYHAPOOHYIO KBaIM(pukarmro. "lIlyrem mexayHapomHOro
COTJIAIIEHUA TOCYIApCTBO MOJKET OBITE OOA3BIBAEMO K BBEACHHUI0O B CBOE HAIMOHAIBHOE
3aKOHOATEILCTBO U3BECTHEIX HOPM YIOJIOBHOTO mpasa'’. DT MPECTYIUIEHUS COBEPUIAIOTCS BHE
CBS3HU C TOCYJAPCTBEHHOUW MOMUTHUKOW. B OTHOmMEHNHN 3THX OEAHUH 3aKIIOYA0TCA CIIENUATbHBIE
MEJKTYHAPOHEBIE COTIIANIEHMA, B CHUTY KOTOPBIX OHH U IIPHOOPETAIOT MEXK TYHAPOIHBIN XapakTep.

MexayHapogHeIM = OOTOBOPOM IIPU3HAETCA COTJALLICHUE MEXKAY TOCYIapCTBAMH
HE3aBUCHUMO OT €r0 KOHKPETHOTrO HauMeHoBaHus:A| . [Ton mexnynaposHeIM 7OTOBOPOM, B 3HAUEHUH
MCTOYHUKOB MEXIYHAPOJHOIO MpaBa, MOHUMAIOTCA 00A3aTensCTBa Mr000r0 poma, B3aHMMHO
MPUHUMAEMBIE Ha CE0A TOCYIapCTBAMM, BEIPAKEHEI JIM OHU B TPAKTATAX Y KOHBEHIUAX UM HOTAX
u pewitapanuax. Ilo  cymm, HaummeHOBaHWE MEKIYHAPOOHOTO JOTOBOpAa HE  HMEET
IPUHLIMITHAILHOT 0 3HAYEHUS 111 YTOJIOBHOTO MPAaBa.

[Ipecrynnennsa MeKIyHApPOOHOTO XapakTepa — IOEAHHA, COCTAB KOTOPBIX OIPEIENIEH
MEKIYHAPOOHBIMA  OOTOBOpAaMH, OOA3BIBAIOMIMMH  YYAaCTBYIOIIME TOCYZApPCTBA  BBECTH
COOTBETCTBYIONINE HOPMEI B CBOE HAITMOHATBHOE 3aKOHOJATENLCTBO. ITO AETHUE KOHKPETHOTO
(pM3MUECKOTO0 IUIlA, BIECKYIIEE YTOJOBHYIO OTBETCTBEHHOCTH JIMIIb JJIA HETO BHE ITOJUTHYECK OH
WJIM MATEPUATBEHON OTBETCTBEHHOCTH TocyaapcTea. IlpecnenoBanue 3a Hero oCynieCTBIACTCA MO
HAIMOHATEHOMY MpaBy MPH VYCIOBUM €r0 aJanTaii B COOTBETCTBMU C HOPMAaMH
MEKIYHAPOOHOTO IIpaBa HA OCHOBAHMM WMIUIEMEHTAIMU MEKIYHAPOIHOTO IIPABOBOTO AKTA.
KonBeHum, yCTaHABAMBAIONIUE OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MEKAYHAPOAHOTO
Xapakrepa,  pacrmpoCTpaHAOT  CBO€  NEUCTBHE  HCKIIOUATEIRHO  HA  rOCynapcersa,
MPUCOETMHUBIIMECS K JAHHBIM KOHBEHIIAAM.

[Tpuznaku npectynaeHnii MEXIYHAPOJHOTO XapaKTepa:

a) MOMHUMO TOTO, YTO OHH IMOCATAIOT HA MHTEPECH IOPHUANYECKHUX JIUI] U TPAkKIaH, OHU
TAK)KE 3aTPArUBAIOT MHTEPECHI BYX WIN HECKOJIBKHX TOCYIapCTB;

0) 5TH NPECTYILIEHUA COBEPIIAIOTCA OTAEIBHBEIMUA (DU3NYECKUMH JIMIIAMHA BHE CBIA3H C
HOJIUTHUKOH TOCYIapCTBa,;

B) OHU BJIEKYT HNEPCOHATBHYIO YTOJOBHYIO OTBETCTBEHHOCTh B PAMKAX HAIMOHAIBHOU
10 PUCTUKIIHH;

I) 5TH AEAHWA NPU3HAIOTCSA TAKOBEIMHM YHHUBEPCAIBHBIMHM MEKIYHAPOIHBIMH TOTOBOPAMMU,;

1) IPOTUBOAEHUCTBUE STUM HPECTYIUIEHUAM OOYCIOBICHO MOTPEOHOCTBIO TOCYIApPCTB B

conmecTudP IRERANICA. 11 re pecon;

Ceptucmkar:  2COGPUEDOIHECTREAHMAN GIACHOCTL BEICOKA B MEKIYHAPOIHOM MACIITADE;

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa
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) X OCHOBHOM HEHNOCPENCTBEHHBIM OOBEKT — OOMIEYTrOJIOBHEINA, & OOITOJTHUTEIBHEBIN —
MEKIYHAPOIHBIN (ymiep0d MEXIyHAPOIHBIM OTHOIMEHUAM HPUUYHHIETCS MOMYTHO, KAK CPEIICTBO
OOCTHIKEHUS MEHEE 3HAYMMON B MUPOBOM MACIITAOE 3a0a49H);

3) OMPaBOBOE€ OCHOBAHUE OTBETCTBEHHOCTH 3a HUX — MHKOPHOPAIMS MEKIYHAPOIHBIX
HOPMATUBHEIX AKTOB B HALIMOHAJIBLHEIN 3aKOH;

1) B OTJIMYME OT MEKIAYHAPOJHBIX HOPECTYIIEHUI, OTBETCTBEHHOCTH 34 KOTOPEIE
yCTAHABIMBAETCA AKTAMH MEKAYHAPOIHOrO IIpaBa WMIIEPATUBHO (HE3aBHCHMMO OT TOTO,
MPUCOEIUHWIOCE JIM TOCYHAapCTBO K KOHBEHIMH, UMIUIEMEHTHPOBAIO U €€ BO BHYTPEHHEE
3aKOHOJATEIbCTBO ), OTBETCTBEHHOCTE 3a MPECTYIIEHUA MEKIYHAPOIHOTO XapakTepa OCHOBAaHA
HAa MEXKAYHAPOIHBEIX JOTOBOPAX, 3aKI0YAEMBIX JOOPOBOJIBLHO (AUCIIO3UTUBHOCTE COCTOUT B TOM,
4TO €CIM CTPaHa HE MPUCOETUHUIACE K KOHBEHIMH, TO U TPEOOBAHMSA TAKOTO MEXKAYHAPOTHOTO
OOTOBOPA HA 3TO TOCYAAPCTBO HE PACIIPOCTPAHSIOTCS, BOZMOKHO MPUCOETUHEHUE K KOHBEHIUH C
OMPEIENEHHBIMA OTOBOPKAMH, ITOI00HEIE COTIAIEHUS YACTO HOCAT PErHOHANBHEIN XAPAKTED);

K) OTBETCTBEHHOCTH 3d UX COBEPIICHUE JINIIECHA TOJIUTUUECKOTO 2JIEMEHTA.

bopr0a ¢ 5TUMM DOCATATENECTBAMI BKIIIOUAET B C€0A COUETAHNE HAIMOHAIBHO - IPABOBHIX
1 MEXKIyHAPOIHO-MIPABOBEIX CpeacTB. OTOENpHOMY BUAY HPECTYIIECHUH, 3aKPEIVIEHHOMY B
VHHUBEPCATEHOM MEKIYHAPOIHOM TOTOBOPE, MOTYT COOTBETCTBOBATH 10 HECKOJBKUX BHUIOB
MPECTYILUIEHUHN, NPENYCMOTPEHHBIX HAMOHAIBHBIM YTOJOBHBIM 3aKOHOIATEILCTBOM, KOTOPBIE
MOTYT OTJIMYATECA APYT OT APYra NPU3HAKAMH UX COCTABOB, HE HALLIEAIINMU CBOEr0 OTPAKCHHUS
B COCTaB€, ONPENEICHHOM B MEKAYHAPOOHOM HOPMATMBHOM MNPABOBOM akTe. 10 €CTh
MEKIVHAPOOHBIM CTAHZAPT YCTAHABIMBAECT MWHUMAIBHYIO 'MIIAHKY' YTOJOBHO-HPABOBOM
penpeccu B IPOTUBOCTOSHUU PACCMATPUBAEMOMY BHAY MEKIYHAPOIOHBIX JEJIHUKTOB;
HAIIMOHAJIBHOE K€ TMPABO MOJMKET BIIOJHE ''HOOHATH OTY IUJIAHKY' W PAa3BUTh BEKTOP
IPOTUBOCTOSHUA IPECTYIUICHUIO MEKIAYHAPOOHOrO Xapakrepa. Hampumep, BMECTO OIHOTO
COCTaBa IPECTYIUIEHUA 3aKPEMUTh HECKOJBKO COCTABOB (KBAMTM(PUIMPOBAHHBIX, O0CO000
KBATU(PUIIMPOBAHHEBIX, CIIELUATBHBIX U T.1.).

[Ipecrynnienne mMexayHapOOHOTO XapakTepa HE MOKET OTHOCUTHCA K MPECTYIIEHUAM
OpOTUB MHpPAa U 0Oe3omacHOCTH 4YenoBedecTBa. (OOmiecTBEHHAA OMACHOCTH TAKMX JEAHWUM
3aKJII0OYAETCS HE CTOJIBKO B XapAKTEPE U CTEIEHU BO3ACHCTBUA HA MEKIYHAPOIHEIE OTHOIIEHUS
(GyHZaMEHTATbHEIE OCHOBBI MHUPOBOTO MPABOMOPANKA HE 3aTPATUBAIOTCS, UMEET MECTO JIMIIb
YIEMJIEHHE KAKOW- MO0 CTOPOHBI MEKIYHAPOIHBIX OTHOIIEHWH ), CKOJIEKO B MX MEKIYHAPOIHOH
pacopoCTPaHEHHOCTH.

B. II. [TanoB k mpecTyIUIEHUAM MEKIYHAPOIHOTO XapakTepa OTHOCUT OOMIEYTOJIOBHBIE
OPECTYIUIEHUA, ' OCIOKHEHHBIE MHOCTPAHHBIM A1eMEHTOM'. M B 3aBUCMMOCTH OT TOTO, KAKOH
IEMEHT COCTABA MPECTYIJIEHWS 3aTPATMBACTCSA MOAHHBIM ''OCIOKHEHUEM', TMPELIAraeTcs
CJIEQYIONIAA TPAfanua MPU3HAKOB TAKUX MIPECT YILIEHUH:

1) mo cyOBEKTY NpeCTYIUIEHUA — UCITOJTHUTEN U UX COYYACTHUKH ABJISIOTCA TPAkKIaHAMHA
HECKOJIBKHX CTpaH,

2) mo OOBEKTY MOCATATENLCTBA — OH HE BCETAA COBOANAET C MECTOM COBEPUIICHHA
MPECTYILICHUS;

3) Mo 0OBEKTUBHOU CTOPOHE — OHA H3HAYAJIBHO 3aKPEIUIEHA B MEKIYHAPOTHBIX JOTrOBOPAX
B CHJIY X MEKIYHAPOIHON 00NIECTBEHHOM OMACHOCTH U OCOOBIX MEKIYHAPOIHBIX 00SA3aTENELCTB
roCynapcTB o 0opr0€ ¢ HUMH.

Kpurepuem pasrpaHndeHus JAHHBIX NMPECTYIUIEHUH HA BUABI ABTOP MPEAIATAET MPUHATE
OOBEKT MPECTYITHOTO MOCATATENLCTBA, CTEHNEHBL OOMIECTBEHHOW OMACHOCTH U T.A. Mx amamms
MO3BOJIAET BEIWIEHUTE U PACCMOTPETH CAEIYIONIUE BUIbI JETUKTOB:

1) mpectynnenus npoTUB CTA0MIEHOCTH MEKIYHAPOIHBIX OTHOMIEHUH (MEKIYHAPO IHBIN
TEPPOPU3M; 3aXBAT 3AJT0HUKOB; YTOH M 3aXBAT CAMOJIETOB U IPYTUX ABUATPAHCIOPTHEIX CPEACTB
¥ MHEIE ARAHRL OBRRRICBHEIE Ha OOPTY BO3IYIIHOTO CYAHA M B MEKIYHAPOTHEIX a3POMOPTAX;

CepTvc NEITLSHA® 041 FAPRROFO0SMIAREPIrara)4:8epOOBKA, MCMOJIB30BAHUE, (PpUHAHCUpPOBAHWE M OOydeHHE
Snanengta e MK OB Taﬁ“”f'ﬁﬂ?ﬁ?@”’“@%cme HAEMHUKA B BOEHHBIX JEHCTBUAX; HE3aKOHHOE pPamguo- M

TEJIEBENIAHNE, TPOMAraH1a BOVHEI);
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2) pesHu A, HAHO CANME yIIEPO SKOHOMHUUECKOMY, COIMATTEHOMY U KYIBTYPHOMY Pa3BUTHIO
rocygapcts  ((parbIMBOMOHETHUYECTBO; JIETann3alia MPECTYMHBIX TOXOJ0B; HE3aKOHHEIH
000pOT HAPKOTHMYECKUX CPEOCTB M IICUXOTPONHBIX BEMIECTB; KOHTpadaHma; He3akoHHAsA
SMUTPALUs; TOCATATENLCTBO A KYJILTYPHEIE LIEHHOCTH);

3) ImpEeCTYIHBIE MOCATATENLCTBA HA JIMYHBIE IIpaBa 4eloBeka (padcTBO, padOTOProBiL;
TOPrOBJIA JKEHIIMHAMHA M JETBMM; OSKCILUIYATAIMS HOPOCTUTYIMH TPETBUMH  JIMIIAMMU;
pacnopocTpaHeHue nopHOrpau; MBITKH U IPYTHE KECTOKNUE, 0ECUETIOBEIHEBIE WIH YHUKAIOIINE
JEI0BEUECKOE NOCTOMHCTBO BUBI 0OpamieHusa M HAKA3aHWA; HACUIBCTBEHHBIE UCYE3HOBEHUS U
ap.).

4) mpecTyIuieHusA, COBEPILAEMBIE B OTKPEITOM MOPC (ImHUPATCTBO (MOpPCKOU paz0oii);
pPa3peIB WK MOBPEKACHUE MOPCKOTO Kademna nim TpyOOnmpoBoaa; CTOIKHOBEHHE MOPCKHX CYIOB,
HEOKAa3aHME MOMOIIH HA MOPE; 3arPA3HEHUE MOPCKOU CPEIbl BPEAHBIMH BEIMIECTBAMM ; HAPYILIEHUE
MPABOBOTO PEXUMA KOHTHHEHTAIRHOTO memb(a u 0C000M SKOHOMHYECKOUN 30HBI; HAPYIICHHUE
YCTAHOBJIEHHEIX MPABUI MOPCKUX ITPOMBICIIOB);

5) BOEHHEBIE HPECTYILUIEHHUS MEKIYHAPOTHOTO XapakTepa (OPUMEHEHHE 3aIpenieHHBIX
CPEICTB U METONOB BEICHUS BOWHEBI, HACWINE HAJA HACEIEHUEM B 30HE BOEHHBIX OEHCTBUI;
HE3AKOHHOE HOWmeHne win 3noynorpednenune 3nakamu Kpacnoro Kpecra u  Kpacuoro
[Tonymecana; maponepcTBo; AypHOE 00OpanieHHe ¢ BOEHHOIUIEHHBIMH, HEOPEKHOE MCHOTHEHUE
00s3aHHOCTEN IO OOpanIeHWI0 ¢ PAaHEHBIMM U OOJMBHEIMM BOEHHOILICHHBIMU; COBEPIICHUE
OEMCTBUN, HANPABIEHHBIX BO BPEN IPYTUM BOCHHOIUIEHHEIM H . ).

3a OCHOBY KJIACCH(PMKAIMU MPECTYIUIEHNN MekayHaponHoro xapakrepa M.B. I'ereman-
[TaBnoBa mpuHsAIa OOBEKT MOCATATENLCTBA M HPEJIOKIIIA CIEAYIONIYIO TPagalo:

1) mpecrymnenus, npuHOCAIINE yIIEPO MHUPOBOMY COTPYAHUYECTBY U HOPMAITHLHOMY
OCYIIECTBICHUIO MEKTOCYTAPCTBEHHBEIX OTHOIIECHUM (MEKIYHAPOIHBIA TEPPOPU3M; OOMOOBEIM
Teppopu3M; (PUHAHCHUPOBAHME TEPPOPU3MA; HOPECTYIUIEHUS MPOTHUB JIWI[, ITOJB3YIOUIUXCA
MEKIYHAPOOHOM 3amWUTOM; 3aXBaT 3aI0HHUKOB; AKThl HE3aKOHHOTO BMEMIATEILCTBA B
OeATEILHOCTh TPAKIAHCKON aBUAIINN; HE3aKOHHBIE AKTHI, HAIIPABIECHHBIE MPOTUB 0E€30MaCHOCTH
MOPCKOTO CYAOXOACTBA M CTAIMOHAPHBIX IJIAT()OPM HA KOHTUHEHTAIBHOM MIENb (e (Hacumme Ha
MOpE, KpOME MUPATCTBA); MOCATATENLCTBA HA 0€30MACHOCTE AAEPHOTO MATepuana). JTa rpymmna
OESTHUI XapaKTEePU3YETCA MOBBIMEHHON OOMIECTBEHHON OMACHOCTERIO, OHA MPAMO MU KOCBEHHO
CBA3aHA C TEPPOPUIMOM;

2) mpecTymneHusA, HAHOCAMIME YIIEPO SKOHOMHUYECKOMY M COUHAIBHO-KYIBTYPHOMY
PAa3BUTHIO TOCYAAPCTB U HAPOIOB ((PaTbIIMBOMOHETHHYECTBO; XUILIEHUE KYJIHbTYPHBIX IIEHHOCTEM;
3arpsa3HEHUE MOPS BPEOHBIMU BEMIECTBAMM; HE3aKOHHBIN OOOPOT HAPKOTHMUECKUX CPEICTB U
MCUXOTPOIMHBIX BEMIECTB; PA3pPEIB WIHM MOBPEKIECHUE MOABOIHBEIX Kabemel u TpyOOmpoOBOIOB;
MUPATCKOE paguo- W TEIEBENIaHNEe, KOPPYIIMA, TpPAHCHAIIMOHAJIbHAA OPraHu30BaHHAA
MPECTYIMHOCTh; OTMEIBAHUE NOXOI0B OT MPECTYMHON AEATEIHHOCTH);

3) nOpecTyIUIeHWs, HAHOCAIIME ymep0d JIMYHOCTH, JIUYHOMY M TOCYIapCTBEHHOMY
UMYIIECTBY, MOPAIBHEIM LIEHHOCTAM M T.O. (CTOJIKHOBEHHE CYJOB U HEOKA3aHWE MOMONIM Ha
MOpE; MOPCKOE€ MTHUpPATCTBO; padCTBO, pabOTOpProBias wmM OO0BYAM, CXOOHBIE C PAOCTBOM
(OPUHYIUTENBHBIA TPYO), TOPTOBIA JOABMH; SKCILIyaTalMsA MPOCTUTYIMU TPETBUMH JTHIIAMU;
PACIIpPOCTPAHEHHE MTOPHOTPAPUIECKUX U3TAHUI).

bonee cnoxnyro knaccupukanuio npegnoxwim M. W. Jlykamyk u A. B. Haymos, B34B 3a
OCHOBY HAMpPaBJIEHHOCTH MPUUNHEHUA BPENA COOTBETCTBYIONIMM MHTEPECAM U OTHOMIEHHUAM.

B ropuanmgeckoit maTeparype OTPAKEHO MHOKECTBO PAa3MMUHBIX KIACCH(PUKAIIAH,
KOTOPBIE C HEKOTOPBIMHM BAPUALMAMU ITOBTOPSIOT TOKIOECTBEHHBIE MOMEHTHI. Ha o0mem (one
BBIJEIAETCA KIACCU(PUKAIMA MPECTYNIEHUNH MEKIYHAPOAHOTO Xapakrepa, npeanoxennas A. K.
Kusaspkunon u A. U. UyuaeBeim. B kauecTBe kpurepusa knaccu(pukanuy OB OPUHAT IIPOLECC
mpmﬂqgﬁ%ﬁﬁﬁnéﬂ%ﬁ%@m VTOJIOBHOW OTBETCTBEHHOCTH 34 [AHHBIE [JESHUA. |akas

Ceprud KAACOM(VAKALIABEES MGHBOIA@P0000YCTAHOBUTE  NPOIIECC  B3aUMOCBA3M M B3AUMOBJIAAHUA
SeAS e RSHAPO AHOT0 MG famsaOro yroaosHoro mpaea, COOTBETCTBHSA POCCHICKOTO YTOIOBHOTO
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3aKOHOJATEIHECTBA MEKAYHAPOJHBIM NPABOBEIM AKTaM, MO KOTOPEIM y Poccuiickoir Menepanmu
€CTh COOTBETCTBYIONINE 00sA3aTensCTBA. OHM BBIIEIAIOT:

1) HemocpeaCTBEHHO KOHBEHIIMOHHBIE MPECTYMIEHUS — OTBETCTBEHHOCTh 34 HX
COBEPIIEHHUE YCTAHABINBACTCA HAIMOHAIBHBIM YT OJIOBHBIM 3aKOHOJATEIHCTBOM BO UCIOJHEHUE
MEKIYHAPOOHEIX NOOTOBOPOB (KOHBEHIMA NEPBUYHA, HANMOHAIBHOE NPAaBO BTOPHYHO,
HEPAPXUUECKOE MOJIUHEHUE BTOPOTO MEPBOMY);

2) mpecTyIuIeHHs, OTBETCTBEHHOCTH 3a COBEPHIEHME KOTOPBIX NEPBOHAYAIBHO OnLIA
yCTAHOBJIEHA B HAIMOHAJIEHOM 3aKOHONATENLCTBE OTAEIBHBIX TOCYNAPCTB, d 3aTEM IO TAHHOMY
BOIMpOCY OpUIa 3aKIIOYEHA KOHBEHIMMA, ITOJIOKEHHSA KOTOPOM CTanu 00meo0A3aTeIbHBIMH.
KOHBEHIIMOHHEIN XapakTep AeAHUE NpuoOpeno B CHiIy 0CO00H 3HAUMMOCTH €r0 I HECKOJIBKHX
rocynapcts. Hampumep, Mexaynapoanas KOHBEHIIHA 10 O0ps0e ¢ MO AIenK0il EHEKHBIX 3HAKOB
(BHAUaJI€ HAIMOHAJIBHOE MPABO MEPBUYHO, MEKIYHAPOIHEIM JOTOBOP BTOPUYEH, HO ITOCIIE €T0
3AKJIIOYEHHSA BCE TOCYNapCTBA TOMKHBI AJANTHPOBATE CBOE BHYTPEHHEE 3aKOHOIATEILCTBO B
COOTBETCTBHH CO CTaHAApPTAMHU, CPOPMYJIMPOBAHHBIMH B HEM, HA JaHHOM J5TAl€ NEPBUYHBIM
CTAHOBUTCA MEKIYHAPOIHEIN JOTOBOP, 4 HALIMOHAIBHOE YTOJIOBHOE IIPABO — BTOPUYHO);

3) mpecTymneHus, OTBETCTBEHHOCTh 34 COBEPHIEHME KOTOPBIX OBIIA YCTAHOBIEHA HA
HAIMOHATEHOM YPOBHE [0 HOPHHATHA TOCYZAPCTBOM 0043aTENBCTB MO MEKIYHAPOTHOMY
OOTOBOPY, HO BCIEACTBUE MOAIMMCAHUA WIM NPUCOEIMHEHUA K HEMY CONEPKAHUE YTOJIOBHOTO
3ampera (CocTaB mpecTyIuieHnH ) Op10 m3meneno. Hampumep, mocne parudukammu Poccunickon
@Oenepanueit Konennun Cosera EBponel 0 mpenynpekaceHUH TEPpPOprU3Ma OBLIM BHECEHHI
M3MEHEHN B panee gencrsoBaspmme cT. 205 n 205.1 YK PO;

4) mpecTyIUIEeHHWsA, OTBETCTBEHHOCTh 34 KOTOpBIE OblIA YCTAHOBIEHA B CBA3U C
MEKIYHAPOOHBEIM JOTOBOPOM, HO [0 IPHHATHA TOCYJAPCTBOM 00A3aTENBCTB IO HEMY (B
npeBeHTUBHOM mnopsanke). Hampumep, xoras Poccus m He mpucoemmnmnnace k EBponenckoi
KOHBEHIIMM MO 3alIUTe JOMAIIHMUX JKUBOTHBIX, TEM HE MeHee penakiusa cr. 245 YK PO
COOTBETCTBYET TPEOOBAHUAM JAHHOTO MEKAYHAPOIHOTO AKTA;

5) mpecTynieHusA, IPERyCMOTPEHHBIE MEKIAYHAPOOHBEIM TOTOBOPOM, HMMEIOIIAM
00sM3aTENBHYIO CIITY I TOCYAAPCTBA, OJHAKO MOJIOKEHUA KOTOPOT0 HE UMILIEMEHTHPOBAHEI BO
BHYTPEHHEE 3daKOHOIATENbCTBO. Hampumep, Mexnynaponnas KOHBEHHMA O IIPECEYECHUH
DPECTYILUIEHUS Aamapredaa ¥ HaKa3aHWM 34 HEro. YTOJIOBHOE 3aKOHOJATEIBCTBO HHU
CCCP/PCOCP, nu Poccuiickon

Denepanuy HE COOEPKAIO U HE COAEPIKUT TAKOTO COCTABA MPECTYIUIEHUA, CIIEN0BATEILHO,
MPUBJIEUEHUE K YTOJIOBHOU OTBETCTBEHHOCTH B Poccuitickon denepannu 3a COBEPUIEHUE NETHUU
amapreunia BeCbMa mpo0IeMaTHaHO.

Bonpocuw:

1. ITonsTHE KOHBEHIIMOHHBIX MPECTYILIEHUM.

2. O0mas xapakTepuCTHKa KOHBEHIIMOHHBIX MPECTYIIEHUH.

Pexomenoyeman numepamypa

1. Mexnynaponnoe mpaso: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. Hukonos u
ap.; moxa pen. K.K. I'acanosra, /1./]. Hlanaruna. — 3-e uza., nepepad. U mom. — M.: FOuuTu-/lana,
2015. — 543 c. — bubnuorp. B ku. — ISBN 978-5-238-02226-0; To ke [DneKTpOHHBEIN pecypc]. —
URL: //biblioclub.ru/index.php?page=booké&id=114791

2. Mexnaynaponnoe mpaBo | DIEKTPOHHBIM pecypc]: yueOHMK It CTYOEHTOB BY30B,
obOygarommxcsa no cnenpansHoCcTH «HOpucnpynenua» / K.K. I'acanoB [u gp.]. — 3-e u3g. —
OnexktpoH. TekcroBeie manusie. — M.: FOHUTH-JIAHA, 2017. — 543 c¢. — 978-5-238-02226-0.
— Pewxum gocryma: http://www.iprbookshop.ru/71019.html

3. Mexnynaponnoe mpaBo: yueOHuk / Jlummomarnueckas axamemus Mwunucrepcrsa
nHocrpanueix gen Poccmickon @enepanun; ors. Pen. C.A. Eropos. — M.: Craryr, 2016. — 848 c.
— BubmagtpecBidshomdoBN 978-5-8354-1181-8; To e [Dmextpommsri pecypc]. — URL:

cepruaffdibhroclubsewinctexphp?pagesbook &1d=453291

Bnaneneu: llleGayxoea TaTeAHa AnexkcaHgpoBHa

Nencteutened: ¢ 19.08.2022 no 19.08.2023



4. boOopakor U.A. YronosHoe npasro [ DnekTpoHHBIN pecypc]: yueOnuk / M.A. boOpakos.
— OnektpoH. Tekcrosrie nannsie. — CaparoB: By3osckoe oOpazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTH4yeckoe 3andATHe 12, IlpecTyIIeHHA NPOTHRB 0€30MACHOCTH BO3YIIHOIO H
BO/JIHOI'0 TPAHCIIOPTA

Lenw 3anamusn: M3YUUTh MOPECTYIUIEHUSA HPOTUB OE30MacHOCTH BO3VIIHOTO U
BOJHOTO TPAHCIIOPTA.

B pesynomame usyuenusn oucyuniauHbsl CIyo0eHm O0071)CeH:

3Hamp: MOHATHUE, IPUHLIMITEI U BUAEI OOPBOEI C IPECTYIMHOCTHIO.

Ymems: onepupoBare OPUOUYECKUMHM HOHATUAMHA W Kareropusamu B cdepe
MEKIYHAPOIHOTO YTOJOBHOTO MpaBa; JABaTh OLICHKY HAOIIOJAFONIMMCS TEHIECHIIMAM Pa3BUTHSA
OTPACIN; MPUMEHATH MMOJIYUEHHBIE 3HAHUS B MPO(PECCHOHATBEHON AEATEILHOCTH; IMPABUILHO
KBATU(PUIMPOBATE MPECTYITHEIE NESHUS.

Dopmupyemole kKomnemenyuu: I[IK-2 cmocoben kKBamM(PUUMPOBAHHO HNPUMEHATH
MPaBOBEIE HOPMEI WU IPUHUMATH IPABONPUMEHUTENBHBEIE AdKTBL B KOHKPETHEIX C(epax
IOPUINUECKON AEATEIBHOCTH

Opzanuzayuonnasa gpopma npoeedenus 3auamusa — TPAINIMOHHBIA CEMUHAD.

AKmyanbHocmbs  meMbl NPAKMUYECKO20 3AHAMUA  3AKII0YAECTCA B  H3YYCHHUH
MPECTYIJIEHUH NPOTUB 0€30MaCHOCTH BO3AYIIHOTO U BOJHOTO TPAHCIIOPTA.

Teopemuueckan uacmbo:

[Tpecrymuenus npoTuB 0€30MaCHOCTH BO3AVIITHOTO TPAHCIIOPTA.

Hapyuienue npaeun 6e3onacho2o 08UNCEHUA U SKCRIYamayuu, 030YUHO20 MPAHCHOpMa

OCHOBHBIM 0OBEKTOM HOAHHOTO HOPECTYIJIEHUS SBIAETCA OE30MAaCHOCTh IBWIKEHUA M
SKCTIyATalluK, BO3AYIIHOTO UM BOOHOTO TpaHcnopra. JlomomHUTEnsHEBIN 00BEKT -- 340POBEE U
JKU3Hb YEIIOBEKA.

K BO3mymIHOMY TpPaHCIOPTY OTHOCATCA CAMOJIETBI, BEPTOJETHI, IUIAHEPEI U APYTHE
JIETATENLHBIE AmNIaparsl, NMPHHALICKANME TPAKIAHCKOMY BO3AYIIHOMY (ProTy, pa3nmyHBIM
OpraHu3anusaM U OTAEIBHBIM IPakJaHaM.

C 00BEKTUBHON CTOPOHBI PACCMATPHUBAEMOE MMPECTYMIEHUE COCTOUT B HAPYIIIEHUHN TTPABUIT
0€30macHOCTH ABMKEHUA U SKCILTYATAIMHM BO3OYIIHOTO TPAHCIIOPTA, HACTYILUIEHUH YKA3aHHEIX B
3aKOHE MOCHEACTBUN W MPUYUHHON CBSI3U MEXKOY (PAaKTOM HAPYIIEHUs YKA3aHHBIX MPABUI U
HACTYIMUBILIUMH BPETHBIMH IO CJIEICTBUAMH.

Hapymenne ykazaHHBIX MPAaBUI MOKET OBITh COBEPUIEHO KAK ITYTEM JEUCTBUS (HAIPUMED,
IPEBBIMICHUE CKOPOCTU IBWKEHUS MPEBBINIAIONIEE OTPAHUYCHUE YKA3aHHOE B PYKOBOICTBE MO
JIETHOM OKCIIyaTaluuH, YCTAaHOBKA OOOpyZOBaHMA HE MPEAYCMOTPEHHOTO TEXHUUYECKOU
OOKYMEHTAIIMEN [OAHHOTO THWIA BO3AYIIHOTO CyAHA), TaKk W Oe3elCTBUS (HAMPUMED,
HECBOEBPEMEHHAS MOJada MOPEOyNpEeKIAONIErT0 CUTHald, HEMOBHHOBEHHIO TPedOBAaHMAM
OpraHaM yIpaBJIEHAA BO3OYIIHOTO ABUkKEHHA). COCTaB MPECTYILIEHU S MATEPUATLHBIM.

[Ipecrynmnenne, npenycmorpennoe 4. 1 cr. 263 YK PO, mpenmonaraer HacTyluieHUE
MOCIEACTBUH B BUJE MPUUNHEHUSA TAKKOTO BPEIa 310 POBEIO UETTOBEKA.

Jlnsg npusHaHMA TPECTYNIEHUS OKOHYEHHBIM HEOOXOIMMO peaTbHOE€ HACTYILIEHUE
YKA3aHHBIX IMOCIEICTBUM.

Cr. 263 YK P® -- nopma Onankernad. OCHOBHBIMH HOPMATHUBHBIMHM AKTaAMHU,
PErVIUPYIONIMMH 0€30MaCHOCTh ABMKEHUS BO3OYIIHOTO TPAHCIIOPTA, SABIACTCA BO3aymiHbri
KOIEKC Pﬂ%%ﬁﬁ%@eﬂpmdﬁ 1997 r. (manee -- BK PD).

Cepruduar:  2C0(00CYOBERTHBHGIBCTOPOMEHFEPECT YINIEHNE XAPAKTEPU3YETCA HEOCTOPOKHON BUHOM: JIUILO0
B”E’*E‘E“'T'fpe,uﬂﬁﬂfﬁaffﬂﬁﬂfﬁ ﬁ?ﬁfﬁ?f‘f’ﬁ”?‘i’ﬁ}{lﬂ{l{&lﬂm BPEIHEBIX TOCIEACTBHNA B BUJIE TAKKOTO BPena 310POBBIO,

HO CAMOHAJEIHHO PACCUMTHIBAET HA UX MPENOTBPANIEHAE (IPECTYIHOE JIETKOMBICINE), MO0 HE
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