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BBEJIEHUNE

enpy nucnumnysasl «PUMCKOE MpaBo» COCTOUT B M3YYEHUM OCHOBHBIX ITAllOB Pa3BUTHUS U
CHUCTEMBbl PHUMCKOI'O YacTHOTO IIpaBa; (OpMHUpPOBaHME YMEHHsS ONEPUPOBATH OCHOBHBIMHU
TEOPETUYECKUMHU KATErOPUSAMU M IOHATUSAMU IIPUMEHUTEIBHO K KOHKPETHO-UCTOPHUYECKUM
YCJIOBHSIM; PAa3BUTUHU Yy CTYJIECHTOB HAaBBIKOB IOPUIMYECKOIO MBIIUICHUS C IPUMEHEHHUEM
CPaBHUTEIBHO-UCTOPUYECKOTO METO1A UCCIICAOBAHUS.

3aza4yy IUCUUIUIAHBL:

- PACKpPBITHE OCHOBHBIX KaTE€rOpUM, IPUHIIAIIOB PUMCKOI'0 YaCTHOIO IIPAaBa, UX Pa3BUTHS Ha
pa3IMYHBIX dTanax CyLIECTBOBAHUS IPEBHEPUMCKOIO rOCY1apCTBa;

-yACHEHHME CBSI3M PUMCKOIO IIpaBa C COBPEMEHHBIMM CHCTEMAMM IIpaBa, WHCTUTYTOB
PUMCKOI'O BEIHOIO, 0053aTeIbCTBEHHOI0, CEMEMHOro, HacleJACTBEHHOIO0 IIpaBa C OIBITOM
IIOCJIETYIOILErO Pa3BUTHS TPAXKAAHCKOTO IIPaBa;

- 00BsICHEHNE IPUYMH MHCTUTYIIMOHAIBHOM MTPEEMCTBEHHOCTH B Pa3BUTHH NIPABa;

- 000CHOBaHME 3HAYECHUS U3yUEHHsI PUMCKOTI'O 1paBa [yl COBPEMEHHOT'O IOPHUCTA.

HucuuiuinHa «PuMckoe 1paBo» BXOIUT B 4acTh, (OPMUPYEMYIO Yy4YaCTHUKaMHU

oOpa3zoBatenbHbIX oTHOIEHUH OIl BO no Hanpasnenuto 40.03.01 «¥OpucnpyneHuus.



OITMCAHUE ITPAKTUYECKUX 3AHATUN
PA3JIEJI 1. Ponp pumMcKoro mmpasa B UCTOPUH IIpaBa; UICTOYHUKH PUMCKOTO IIpaBa

[TpakTnueckoe 3ansatue 1. CucreMa puMCKOIO YaCTHOT'O TIpaBa

enp — O3HAKOMHUTH CTYACHTOB C IPEIMETOM, CHCTEMOW PHMCKOrO IpaBa, OCHOBHBIMH
BEXaMHM €TI0 Pa3BUTHUs, HCTOPUUYCCKHM U COBPEMEHHBIM 3HAUEHHUEM B KOHTEKCTE MUPOBOU KYJIbTYPbI
Y TIpaBa.

B pe3yHBTaTe I/I3y‘ICHI/I$I JOUCHUITIINHBI CTyZ[GHT JOJIDKCH:

3HAaTh:

= OCHOBHBIC ITIOHATHA U KaTeI‘OpI/II/I pI/IMCKOFO HpaBa;

- CYIIHOCTh PHUMCKOI'O YaCTHOTO IpaBa, CIIOCOOBI MU METOBI PETYJIMPOBAHHUS OTHOIICHUH B
00I111eCTBE;

- BJIIMSHHAE PUMCKOI'O IIpaBa Ha COBPEMEHHBIC MIPaBOBbIC cucTeMbl Poccuiickoit deaeparnuun

1 3apyOEKHBIX TOCYIapCTB.
YMmers:

- OCYILIECTBJIATh CPAaBHUTEIbHO-IIPABOBOM aHAJIM3 HOPM PUMCKOIO YacTHOIO IpaBa U
COBPEMEHHOI0 I'pakJaHckoro npasa Poccuu;

- CaMOCTOSTEIbHO OPUEHTUPOBATHCSI B OCHOBHBIX OTPACISAX U HHCTUTYTaX PUMCKOIO paBa;

- OIpEeAETATh U OLICHUBATh HauboJiee 3HaYMMbIE BEILHbIE MPaBa U 0053aTeNIbCTBA B PUMCKOM
IIpaBe;

- BBIJIEJIATH 00JIaCTh MyOJIMYHOTO U YaCTHOI'O B IIPABE;

- BBIBJISTH BJIMSHHWE KOHKPETHBIX MCTOPUUECKHX COOBITUH M YCIOBHMH IOCYAapCTBEHHOIO

pasButus [IpeBHero PuMa Ha BOSHUKHOBEHHNE OCHOBHBIX MTPABOBBIX MHCTUTYTOB M UX U3MECHCHHS.
dopmupyembie komneTeHIuu (i ux yactu) - [1K-1

AKTYaJlbHOCTh TEMbI MPAKTUYECKOTO 3aHATHS 3aKIIOYACTCS B M3YYCHHH HOPM PHMCKOTO
IpaBa, KOTOPBIE PETYIUPYIOT OOIIECTBEHHBIE OTHOIICHHUS.

OpranuzannonHas popma MpaKTUYECKOro 3aHITUS — TPAIUIIMOHHBINA CEMUHAP.

Teopernueckas 4acTh:

Kak wu3BecTHO, PuM TpWXKIObl TOKOpPSI MHP: CBOMMH JIETHOHAMH, MPEBPATHBIIUMU
MaJICHbKYI0 TOPOJCKYI0 PHUMCKYI OOLIMHY B LEHTP OrPOMHOW HMIIEPHH; XPUCTHAHCTBOM,
CTaBIIMM MHPOBOM  peIUTHe, ¥, HaKOHEIl, TMpPaBOM, KOTOpoe€ OBUJIO 3aWMCTBOBAHO
(peuenupoBaHo) BHauaje mno3aHedeonarbHOW EBpormoi, a cmycTs CcToJeTHsl CTajo OCHOBOM
MHOTUX OypXya3HbIX KOJU(UKALUNA IPpakAaHCKOTO MpaBa.

TepMuHoM «puMCKOe TpaBo» 0003HAUaeTCs MPABOBOM MOPSAIOK, CYIIECTBOBABIIUN B
PUMCKOM TOCyAapcTBE OT oOcHOoBaHuM Puma (753-754 1. m0 H.3.) 10 CMepTH HUMIEpaTopa
KOctununana (565 . H.3.).

Pumckuii ropuct YibnuaH roBOpWII: HM3y4arollleMy IpaBO HAl0, MPEXIE BCEro, y3HaTh,
OTKyJla TIpPOU30LUIO CJIOBO «mpaBo». [IpaBo mosyuumsao cBoe Ha3BaHHE OT  CJIOBa
«CTIPaBEVIMBOCTHY», MO0 COMIACHO MPEBOCXOJHOMY ONPEIEICHUIO Ilenbca mpaBo ecTh
HCKYCCTBO J0OpOoTro U cripaBeaiiuBoro (ius est arsboni eta equi) 1. 1.1.1.

VYbpnuaH Tak Onpenessul CyIIHOCTh MpaBa: MPeANucaHus MpaBa TaKOBbI: XKUTh YECTHO, HE
YHHHUTH BPEJ IPYTOMY, K&KJIOMY BO3AaBaTh TO, YTO €My MPUHAIICHKHT.

Opnako He CTOUT 3a0bIBaTh, YTO PuM ObIT paboBIAIENbYECKUM TOCYIAPCTBOM, U TPaBO
3alUIIAI0 HMHTEPEChl TOCHOJCTBYIOLIero kimacca. B Pume  cymectBoBaio  ¢opmaibHOe
pPaBEHCTBO BCEX CBOOOJHBIX JIMI. OTO OAWH W3 OCHOBHBIX IMPUHIIMIIOB COBPEMEHHOIO
rpaxzaaHckoro rmpaBa. OCOOEHHOCTBIO PHUMCKOT0O MpaBa ObUl MHAMBHIyalU3M, TO €CTh 0C000
OXPaHSUIMCh U 3aIIMIIAINCh HHTEPECH] HH/IMBU/IA.



PumMckoe mpaBo ¢ TOUKM 3peHHs crHocoba (QUKCUPOBAaHUSA IOPUAMYECKUX HOPM
CYLIECTBEHHO OTJIMYAeTC OT COBPEMEHHBIX CHUCTEM 4YacTHOro ImpaBa. B rocymapcrBax c¢
KOHTHHEHTAILHOW MPAaBOBOM CHCTEMOH YaCTHOIPABOBBIE HOPMBI TOIY4YalOT (GOpMy 3aKOHA H
3alMCBIBAIOTCS B KOJAEKCaX, 3aKOHAX, TO €CTh MPEACTaBIAIOT COOOH cucteMy OOLIMX
MOJIOKEHUH. A HMCTOYHUKM PHMCKOTO IpaBa NPEACTABISIOT COOOW COBOKYITHOCTH pEIICHHI
KOHKPETHBIX Ka3ycoB. Eciii puMCKuil IopuCT BBICKA3bIBACT 00IIee MOJI0KEHUE, TO OH JIENIaeT 3TO Ha
OCHOBE PpPACCMOTPEHHUsI KOHKPETHOro ciyvas. Pumckoe npaBO pa3BUBAJIOCh Ha OCHOBE
OCYIIECTBIICHUSI Cy/eOHON 3amuThl MpaBa. He ciy4ailHO TroBOpST, YTO PUMCKOE IMpaBO — 3TO
CHUCTEMAa MCKOB: 51 UMEIO MIPABO, TAK KAK MHE IIPEIOCTABIIEH UCK.

To ectb puMCKOe IIpaBO UIET OT JKU3HU, B MHTEpECax JIOJAEH, IO3TOMY U JIIOIU €ro
coOmoany, a COBPEMEHHOE TMpaBO IOJ4Yac KUBET OTACIbHOW OT JIIOJIEH JKU3HBIO U
MIPOTUBOPEYUT KU3HEHHBIM CUTYALUSIM.

JlBa mpuHIMIIA pa3pabOTKU PUMCKOTO MTpaBa: KOHCEPBATU3M U IPOTPECCUBHOCTb.

[lepuoan3zanus puMcKOro rnpasa

Onoxa pecnybnuku: 1. apxamdeckoe mpaBo 753-754 r.(rom ocHoBanus Puma, 22-23
anpensi) - 367 r. go H.3. (rox uznanus 3akoHa Jlunuuusg-CekcTus 00 y4pexIeHUU TOJDKHOCTU
ropojickoro mperopa). Ilepuoa uHTEeHCHBHOTO pa3BuUTUs 1us civile. [ 1aBHBIM UCTOYHUKOM MpaBa

aTOro mepuona ObutH 3aKoHHI (leges). BepmmHoil pa3BuTusi mpaBa 3TOro MEpHOAA CTAIH 3aKOHBI
XII Tabnuw.
2. npeaknaccuyeckoe mpaBo 367 r nmo H.O. — 27 1. 10 H.O. (FoJ y3aKOHUBaHUSA

BracTu umneparopa OxraBuaHa-ABrycra). I 7aBHOE MECTO cpeau HCTOYHUKOB IIpaBa CTalu
3aHUMAaTh HE 3aKOHBI, @ CEHaTyCKOHCYJIbTHI. BepinHa pa3BUTHS IPETOPCKOTO MpaBa.

Onoxa umnepuu: 3. Kjgaccuyeckoe mpaso 27 r. 1o H.3. — 305 r. H.9.— Hauboliee aKTUBHO
pa3BUBANIaCh HOPUCIIPYJCHIMSA. 3aKaHYMBACTCS 3TOT MEPUOJ OTPEYCHHEM OT BIACTH HUMIIEpaTopa
Jluoknernana, KoTopasi O3HAMEHOBaJla 3aKaT PUMCKOW IOpPHCIpYAEHUUH. Takxke 3TO ToJ
pasnenenus Pumckoit umnepun Ha 3anaaHyto u Boctounyto.

4. mocrtkinaccuyeckoe mpaBo 305 1. H.A. — 476 1. H.3. (magenue 3anaaHod Pumckoit
UMIIEPUN).

5. roctuHHaHOBckuM mepuon 528-534 1. H.. Mmmepatopy IOctuHmany ynamock
IIPOBECTU KOJIM(UKALUIO BCEX MCTOYHUKOB PUMCKOTO IpaBa. DTO 3aBEpILIAIONINI ATam pa3BUTHS
PHMCKOTO IpaBa.

Pumckue ropucTel JenmiaM Bce MpaBo Ha nyOnauuHoe M yactHoe. IlyOnmuHoe mpaBo
OTHOCHUTCS K TIOJIO)KEHHI0 PuMCKOro rocynapctBa, 4YacTHOE MPaBO OTHOCHTCA K IIOJIb3€
oTaenpHbIX Jull. [lyOauuHOe mpaBo BKJIOYAeT B ce0sl CBALICHHOAEHCTBHS, CIY>KEHHE >KPELOB,
M0JIO’)KEHNE MarucrtpaToB. YacTHOoe mpaBo JEIUTCS Ha TPHU YacTH, MO0 OHO COCTaBJISETCS WIH W3
€CTECTBEHHBIX MPEIIICAHU, WA U3 TIPEANMCAaHIA HAPOIOB, WIH U3 IPEANUCAHNA TUBUIbHBIX.

[IyObnuuHoe mpaBo HE MOXET ObITh M3MEHEHO corjameHussMu yacTHbiX jun [, 2.14.38.
Takue HOpMBI B COBPEMEHHOW TEOPHH TIpaBa HA3bIBAIOTCS HMMIICPATHBHBIMH (TIOBEIUTEIBHEIE,
0e3ycioBHO o00s3aTenbHble). B yacTHOM ke mpaBe MpeobsaAaloT AUCIO3UTUBHBIE HOPMBI,
MO3BOJISIOIINE CTOPOHAM CAMUM PETrYJIMPOBATh CBOU OTHOIICHHUS.

Cucrtema pUMCKOr0 4YacTHOTO IpaBa.

Kak MBI OTMETMJIM, YacTHOE IpaBO JEJIUTCS Ha TPU YacTU: €CTECTBEHHOe MpaBo (ius
naturale), nuBmIBHOE TIpaBo (ius civile) u mpaBo Hapo 0B (ius gentium).

EcrecTtBennoe mpaBo (iusnaturale) — 23TO TO, KOTOPOMY MPHUPOJIa HAydHUsia BCE KHUBOE,
MOCKOJIBKY 3TO MpaBO MPHUCYIIE HE TOJBKO YEIOBEYECKOMY pOJy, HO M BCEM >KUBOTHBIM U
nturaM. Croga OTHOCHTCS COI03 MY>KYHHBI 1 )KEHIIUHBI (Opak), pokKIeHHE U BOCITUTAHUE JICTEH.



[lo ectecTBeHHOMY mpaBy BCE JIOAM POXIAIUCh CBOOOAHBIMU. EcTecTBeHHOE MpaBo
HE 3HAeT BOWHBI, 3TO MpHOOpeTeHue mpaBa HapoAoB. l[luilepoH oTMeuan, YTO TIaBHOE B
€CTECTBEHHOM IIpaB€ — ATO JIIOOOBb (POAMUTENEH K JETAM, K OT€YECTBY, MYKUHUHBI U KECHILNHBI).
Ecnu 4ro-To nenaercs BONpPEKH JIOOBU — JTO JIENAETCA BOINPEKU E€CTECTBEHHOMY IIpaBy.
3aKoH, NTPUHATHIA BONMPEKU €CTECTBEHHOMY IpaBy, 3aKOHOM HE SBJISIETCS, & T€, KTO MPUHUMAET
TaKHe 3aKOHBI, HE SBIISIOTCS IOPUCTAMH.

[uBwnpHOe mpaBo (ius civile). PumiissHe cumrTamu, 4YTO BCE HApPOABI, KOTOPHIE
VOPaBISAIOTCA 3aKOHAMU W OOBIYasMHU, MOJB3YIOTCS YacThI0 — CBOMM COOCTBEHHBIM IPABOM,
4acTbl0 — NpaBoM, oOOmMM Juis BceX. [IpaBo, KOTOpoe KaXKIbli HapoJ YCTaHOBWJI caM Y
ce0sl, eCTh €ro CoOCTBEHHOE ULMBWIBHOE TIpaBo. HoO 3TO0 He TpakgaHCKOe IMpaBO B
COBPEMEHHOM IIOHMMaHUM. PuMckoe IMBWIBHOE TIPaBO  XapaKTEPHU30BAJIOCh  CTPOTUM
dopmManu3MOM, CHIIBHBIM BIMSHHEM penurud. Havano HOuBWIBHOMY MpaBy OBUIO TOJOXKEHO
3HAMEHHUTHIM CBOJIOM 3aKOHOB — 3akoHamu XII TaOmuu. [{uBuiapHOE PaBO pPacpoCTpaHIET CBOE
JeiicTBUE TOJNIBKO Ha TpaxknaH Puma (kBuputoB). To ecTh MmO HUBHIBHOMY IPaBY OTHOIICHHUS C
y4acTUEM HMHOCTPAHIIEB HHUKAK HE PEryJupOBaIUCh M HHOCTPAHLBI MPABOBOM 3alllUTON HE
MOJIb30BAJUCH.

Ho B cBa3u ¢ pacmmpenuem rpanul] PumMckoll uMmmepuu B pe3yibTaTe 3aBOCBAHUIA,
AKTHUBHBIM Pa3BUTHEM TOPTOBIM M HEOOXOJUMOCTBHIO MPEAOCTABUTh HWHOCTPAHHBIM KYIIIaM
OCHOBHBIX YaCTHBIX TIpaB, MOSBISICTCS IMPaBO HApPOIOB (ius gentium). DTO MEXAyHAPOIHOE
IIPaBO B COBPEMEHHOM NOHMMaHUU. [IpaBOM HapOAOB peryiIMpoBaIUCh BOIPOCHI BOMHBI U MHpA,
paslieNieHle HapoJ0B, OCHOBaHME LApCTB, TOpromis. IIpaBo HapomoB pacrnpocTpaHsUloCh He
TOJIBKO Ha TpaxkaaH Puma, HO U Ha >KHUTeJell PUMCKUX MPOBUHIMUI (IIEPETPUHOB) U MHOCTPAHIIEB.
[TosiBnsieTcss  TOMDKHOCTh MPETOpa IMEPEerpuHOB, KOTOPBIM pa3pelial CIopbl € y4acTHEM
uHocTpaHieB. [IpaBo HapomoB oTimuaercs Oonblneil cBoOoaoH, M3baBIeHHEM OT (hopMaIn3Ma,
ynpoiienueM (opmbl. Pumckuit ropuct [lanuanan nucan: «BaxkHo He TO, 4TO cKa3aHO, a TO, YTO
HUMEJOCH BBUIY».

Paznuumnss Mexay NIMBWIBHBIM IPAaBOM U IPaBOM HApoJOB Ojarogaps A€ATEIbHOCTU
IPETOPOB U PUMCKHUX IOPUCTOB TIIOCTENEHHO CIUVIaXKUBaeTcsl. PuUMCKoe mpaBO IOCTENEHHO
yTpaylBaeT CBOM HAllMOHAJIbHBIE YEPThl, CTAHOBUTCS YHHMBEPCAIbHBIM, €0 OCHOBY COCTaBIISIOT
MOHSTHS CIIPaBEAJIMBOCTH, JOOPON COBECTH, MIOJIOKEHUSI €CTECTBEHHOTO MpPaBa.

B pecnyOnukaHCKuMi Tiepuoa PUMCKOE 4YacTHOE MPaBO pPa3BUBAJIOCh B BHIE ABYX
napajulebHBIX CHUCTEM: IIMBWJIBHOTO TMIpaBa W TMpaBa HapoaoB. I[loctemeHHO, BO MHOTOM
Onarogaps IesTEbHOCTH MPETOPOB STU CHCTEMBI CTa COMMKATHCS.

B kmaccuyeckuil mepuon pa3nuuus MEXIy IUBHIBHBIM MPABOM M MPABOM HAPOJIOB eIlle
coxpausitoTcsi. B 212 r. spuxt Kapakamisl mpeaocTaBuil BceM CBOOOJHBIM KHUTENSIM PumMckoit
MMIIEPUHU ITpaBa pUMCKOTO TPakJIaHCTBA, YTO CBEJIO HA HET 3TU Pa3JINYusl.

A npu umnepatope KOcTruHMaHe HMBWIBHOE MPaBO M MPaBO HApOAOB COCTABUJIO €IUHYIO
CHUCTEMY YaCTHOTO MpaBa.

Bonpocwl u 3a0anus:

1. Tlepuoauzanusi puUMCKOTO paBa

2. TlousTre u mpeaMeT puMckoro npasa. [Torstre jus publicum, jus privatum.

3. XapakTeprCcTHKa OCHOBHBIX MTPABOBBIX CHCTEM PHMCKOTO YaCTHOTO MPaBa:
a) IMBUJIBHOE TIpaBo (jus civile);
0) mpaBo Hapo0B (jus gentium);



B ) MPEeTOpCKOE mpaBso (jus praetorium).
4. Peuemnuuss puMCKOro dYactHoro mnpaBa. COBpeMEHHOE 3HAa4CHHE W aKTyallbHOCTb
WHCTUTYTOB PUMCKOTO YaCTHOTO IpaBa.
Jlumepamypa:
IOpxuna M.U. Pumckoe npaBo [DnekTpoHHbIN pecypc]: yuednoe nocodue / M.U. FOpkuna,
N.H. IlporonomoBa. — DNeKTpoH. TeKcToBbIe AaHHbIe. — CaparoB: By3oBckoe o0Opa3oBaHme,
2018. — 178 ¢. — 978-5-4487-0177-1. — Pexxum noctymna: http://www.iprbookshop.ru/74557.html

HoBunkuii M.b. Pumckoe mpaBo [DnekTpoHHBIH pecypc]: yueOHMK ans By3oB / I.b.
HoBuukwuii. — DnekTpoH. TekcToBble qanHbie. — M.: 3eprano-M, 2018. — 256 ¢. — 978-5-94373-
409-0. — Pexxum poctyma: http://www.iprbookshop.ru/78898.html

Mopes M.II. Pumckoe mpaBo (2-¢ u3ganue) [DIEKTPOHHBIN pecypc] : yueOHoe mocobue /
M.II. MopeB. — DnekTpoH. TekcToBble fJaHHble. — M.: JlamkoB u K, At [Iu Op Meaua, 2017. —
720 c. — 978-5-394-01228-0. — Pexwum nocryna: http://www.iprbookshop.ru/57164.html

[IpakTnueckoe 3ansaTue 2. ICTOYHUKH pUMCKOTO IIpaBa

Ilenp — BripaboTka y CTYIEHTOB 3HAHWM O POJUM PHUMCKOTO YaCTHOTO MpaBa B HCTOPUU
1paBa, ¥ UCTOPUU TPABOBBIX YUCHHH, (POPMUPOBAHHUE 3HAHUN 00 MCTOYHUKAX PUMCKOTO YaCTHOTO
mpaBa, 0 3HAYCHUU PUMCKOU IOPUCTIPYACHINU 111 GOPMUPOBAHUS U PA3BUTHS TPaBa.

B pesynbrare n3ydeHus AUCIUILTAHBI CTYICHT JTOJDKCH:

3HaTh:

- OCHOBHBIE IIOHATHS U KaTETOPUU PUMCKOTO IIPaBa;
- CYIIHOCTh PUMCKOTO YaCTHOTO TpaBa, CIIOCOOBI M METOBI PEryJMPOBAaHUS OTHOIICHHUH B
0OIIIECTBE;
- BJIMSIHME PUMCKOTO IIpaBa Ha COBPEMEHHBIE IIPABOBBIE cucTeMbl Poccuiickoin Penepannu

1 3apyOeXKHBIX TOCYJapCTB.
YMers:

- OCYUIECTBJIAITh CPAaBHUTEIbHO-IIPABOBOM aHalIM3 HOPM PUMCKOIO YacTHOTO IpaBa H
COBPEMEHHOT0 IpaKAaHCKOTo npasa Poccun;

- CaMOCTOSITEIbHO OPUEHTUPOBATHCSI B OCHOBHBIX OTPACisAX U HHCTUTYTaX PUMCKOIO IpaBa;

- OIpEAETATh U OLICHWBATh HauboJiee 3HaYMMBbIe BEIL[HbIE MpaBa U 0053aTeNIbCTBA B PUMCKOM
paBe;

- BBIJIEJIATH 00JIaCTh MyOJIMYHOTO U YaCTHOT'O B IIPABE;

- BBISBJISTH BIIMSHHE KOHKPETHBIX HCTOPUYECKHUX COOBITUH M YCIOBUN TOCYIapCTBEHHOIO

pasutus JpeBHero Puma Ha BOSHUKHOBEHUE OCHOBHBIX IIPABOBBIX HHCTUTYTOB U UX U3MEHEHHS.
dopmupyemble KoMITeTeHIMU (Mau ux yactu) - [1K-1

AKTyalbHOCTb TEMBI NPAKTHUECKOTO 3aHATUS 3aKIIOYACTCsl B M3YYEHHMM MCTOYHUKOB
PHMCKOTO MpaBa, KOTOPbIE PETyJIUPYIOT OOIECTBEHHbIE OTHOILICHHS.

Opranu3zannonHas popma NpaKTUYECKOro 3aHITHUS — TYPHHP OPATOPOB.

TeopeTnyeckas 4acTh:

JIBeHaLaThli BEK C MOJIHBIM OCHOBAHMEM MOXET ObITh HA3BaH «IOPUAMYECKHM» BEKOM
€BpOIENCKON IMBUITU3AIUH.

Konen XI — nauvano XII Beka — 310 mepuoj; popMupoBaHHs 3aragHON TpaJulMK MpaBa.
Hauano storo mporecca 6bUI0 MOJIOKEHO B YHUBEpcUTEeTe B bOJIOHBE M B IPYTUX CPETHEBEKOBBIX
IopuIndeckux mkoiax. CpeHEeBEKOBbIE IOPUCTHI BIIEPBbIE HAadyalu padoTy 10 KOMMEHTHPOBAHHIO
U TPUMEHEHUIO Ha TMpaKTHKE KOpIyca PUMCKOro IIpaBa, KOTOPBI OBUT COCTaBJle€H MpU
BU3aHTUHCKOM uMIiieparope FOcTuHHaHe, Jer B OCHOBY CBOJOB BHU3aHTHUHCKOIO IpaBa U OBLI
«1epeoTKpbIT» Ha 3amnaze B XI Beke, CTUMYJIMPOBAB Pa3BUTUE CPEAHEBEKOBOTO MPaBa.



OcHoBarenpHOE HCCIEI0BAaHUE IOCTUHUAHOBCKOIO KOpIyca IpaBa, Ipexnae Bcero Jlurecr,
cOOpHUKA BBIIEPKEK U3 pabOT 3HAMEHHUTHIX PUMCKUX IOPUCTOB, IPUBEIO K CO3/aHUI0 MHCTUTYTA
npaBa, €IMHOTO Jisi Bcell EBpombl M coXpaHMBIIETOCs IMOYTH B TOH ke (opMe BO MHOTHX
eBporelickux crpaHax (FOr ®pannum, ['epManus) 10 KOHIIA IPOLUIOTO BEKa.

PuMckoe npaBo Hauano Urpath pojib «UJEAIBHOIO MpaBa», CBOAA OCHOBHBIX UAEH, B3STHIX
KaKk eIuHas cucrema. Tekyuue npoOiieMbl Hayald pelarbcs B COOTBETCTBUM ¢ HUM. HoBble
3aKOHBl HaXOJWIHCh B IIPOLECCE CTAaHOBJEHUSA, B TO BpeMs KaK HOPMBI PUMCKOIO IIpaBa YxkKe
CYLIECTBOBAJIM, YTOOBI B KAUECTBE MeTarpaBa KOMMEHTHPOBATh HX.

Ho nu1s TOro 4ro0sl 3TOT npolecc Hayascs — ObUI0 HE00X0AUMO pa3paboTaTh METO pabOThI
HaJl TEKCTOM, KaKOBBIM OKa3ajcs (JOpMaJIi3M U JIOTHYECKUH aHATIH3 CXOJIACTUYECKUX IIKOJ,

— HY’KHa ObLIa IKOJIa, KOTOPOU CTall yHUBEPCUTET.

Tak BO3pOXJAEHHOE PUMCKOE MPaBO CTAJIO MPABOM, JIETIIUM B OCHOBAaHUE COBPEMEHHOIO
npasa 3anaza. s Toro 4ToObI MOHATH, KaK OHO Pa3BUBAIOCH, CIEIYET 00OPAaTUTHCA K UCTOPUU.

IlepBbIM CBOJIOM 3aKOHOB ObUIM 3HAMEHUTHIC 3aKOHBI, HANMCAHHBIE Ha JIBEHAALATH
«rabaunax» M BeICTaBICHHBIC Ha puMckoM Popyme. Onu siBriuchk fons omnis publici private quei
uris. IToatomy ignoratio non est argumentum, Be/ib OTHbIHE KaXKAbIi MOT IMPOYUTATh 3aKOHBI U X
HE3HaHWE — 3TO €ro BUHA. TEKCT 3aKOHOB JO HAac HE JOIIEJ], OJHAKO OTACIbHBIE OTPBIBKU
COXPAHWJIUCh B COUYMHEHUSAX PUMCKHUX IOPUCTOB. B HOBOE BpeMsi MHOIO JONOJHUTENIbHBIX IUTAT
U3BJIeYEHO U3 pykonucu Mucturynuii 'as, HalineHHON cpaBHUTENBHO HeaBHO (B 1816 B Bepone).

Bce Bemun B 3akoHax JIENWIMCh Ha JBE KaTeropuu: reS mancipi (3emiisi, padbl, paboumit
CKOT, HEJBI)KHMOE UMYIIIECTBO) M €S Nec mancipi (Bce ocraibroe). OTuysxaeHne — mancipatio —
OCYLIECTBIISZIOCH 110 CTPOTO YCTAHOBJICHHOM INPOLEAYype B INPUCYTCTBUM IISITH CBUJIETEIICH.
[Tepenaua Bcex oCTaIbHBIX Bellel OCYLIECTBIANIACH B CBOOOJHOM Gopme.

B 3akonax noapoOHO peraaMeHTUPOBAINCH IPABOBBIE OTHOILEHUS KPEAUTOPA U TOJDKHUKA,
CEMEMHO-TIPABOBBIE OTHOILIEHUS, YCTAHABIMBAJIOCh PpA3JINYUE MEXKIY YaCTHOIIPABOBBIMU U
nyOJUYHO-TIPAaBOBBIMM ~ OTHOLIEHMAMHU. Mepa OTBETCTBEHHOCTH 3a TSKKHE HPECTYIUICHUS
yCTaHaBIIMBAaJach JI0BOJIbHO kecToKas. OHAKO B psAJE CllydyaeB TEJIECHbIE HaKa3aHWs U Ka3HU IO
MPUHIIMITY «OKO 3a OKO» OBLIIM 3aMEHEHBI Ha JIeHexHbIe Tpadsl. BopoBCTBO HE paccMaTpUBaIoCh
KaK yYTOJIOBHOE IMPECTYIUUIEHHE, HO CUUTAJIOCh MPaBOHAPYIIEHWEM, 3aTParduBalOLIMM HHTEPECHI
YaCTHOTO JIMIIA, U HAKA3bIBAJIOCh IITPAQOM B MOJIb3Y MTOCTPAAABILETO.

[TpaBo, yCTaHOBJICHHOE 3aKOHAMH, HA3bIBAIOCH MPaXKAAHCKUM — CiViliS — Ml KBUPHTCKIM,
MI03TOMY IIPUMEHSIIOCH TOJIBKO K PUMCKUM I'paXkJ1aHaM U JIMIaM, KOTOPbIE K HUM ITPUPAaBHUBAIIUCE.
[TpaBoBbIE OTHOLIEHUS MEXKIY MHOCTPAHLIAMHU U MEXJy PUMCKUMHU T'pakJaHaMU ¥ MHOCTPaHLAMHU
HaXOAWINCh B FOPUCAUKIMH CIIEHUAIBHOIO IPETOPA NEPETPUHOB.

3aKOHBI COCTOSUIN U3 JIECSITU OCHOBHBIX TAOJIUIL U IBYX JOTOTHUTEIbHBIX.

[Tocne ycraHoOBiIEeHUS 3aKOHOB Pa3BUTUE IPABOBBIX HOPM IPOUCXOAMIO IOCPEICTBOM
ToJKoBaHMs — Interpretatio — 3akonoB. CyneOHBIE MarucTpatbl — TPETOPbI M IAWIBI —
M3Aar0T 3IUKThl. OCHOBHBIM JTOKYMEHTOM cTajd [loCTOSSHHBIA MNpeTopckuil >AuKT. bosbiioe
BIMSHHE Ha IMpoIecc pa3BUTHs IpaBa OKa3blBalOT 3HaTOkM mpaBa (prudentes). C umeHamu
BEIMYAMIINX W3 HUX CBS3aHO CTAaHOBJIEHHWE HAayKd MpaBa. B aTo ke Bpems (opMupyrorcs
IOpUAMYECKHE IKOJBL. [IepBbIil CBOJ MPaBOBBIX HOPM M TaK HA3bIBAEMbIH METOJ IMAJIEKTUYECKON
1opucpyaeHuuu co3aanbl Ksuarom Mynunmem Cueoutoit [Tontugukom.

B mno3gamit pecniyOnmkaHCKkuii mepuoj; (opMau3M TPABOBBIX HOPM Ociabisercs, W
MHTEPIIPETALNs CTAHOBUTCS MPpou3BoJbHON. Co3/1at0Tcst COOpHUKH (GOPMYIT U CYAeOHBIX pelIeHUH,
KOMMEHTapuu K 3aKOHaM U TMPETOPCKOMY 3JUKTY, COOPHHKH OTBETOB BBIJAIOLIUXCS IOPUCTOB,
Hay4yHble MOHOTpauu U y4eOHUKHU.



B omoxy wummepatopoB Amnapuana u JlWokiernaHa TmipaBo KoauuIupyercs U
Oropokparusupyerca. I[IpaBOTBOpUECTBO OrpaHUYMBAETCS, OHO JO3BOJISIETCS TENeph TOJIBKO
IOpHCTaM, 3aHUMAIOIUM O(HIMaIbHbIE TOCTHl, W aKaJeMHUYECKUM opuctaMm (TakuM Kak [ aif,
Mapuuan, @aopentur u ap.). B 310 Bpems co3naercs OCHOBHas MU3BECTHAsE B HACTOSIIEE BpeMs
JATEpATYypa (Uuctutyuuu I'as, Kommentapuii Ynenuana, urectsr CanbBus KOnuana u
OtBersl [lanmuanana).

[Tocne wummneparopa JluokieTHaHa mpouecc KoAu(pUKAUUU MpojoikaeTcs. Bo3Hukaror
ropuanyeckue mkoisl B Pume, Koncrantunonone, bepute. Co3nanue kaHOHa 3aBepliaeTcs MpU
umriepatope FOctuamane. Kopnyc rpaxaanckoro mpaea (Corpus iuris civilis), KOTopbiii ObLT
COCTaBJIEH B OTO BpeMs CIELUAIbHOM KOMHCCHEH T1OJa pPyKOBOACTBOM TpuOoHMaHa u B
CPEIHEBEKOBOM pe/laKIIuy MOBIHSI Ha (POPMHUPOBAHNE COBPEMEHHOTO TPaBa, COCTABIISIIN

— Co0OctBenno, Konekce KOctunnana,

— JlurecTsl, BBIAEPKKU U3 pyKonucel 3HaTokoB rpasa (I'as, [lasna, Ynbnuana, [lanunuana,
MonecTiHa U Ip. BETUKUX PUMCKUX IOPUCTOB KJIACCUYECKOTO MEPHO/IA),

— Nuctutynuu,

— Novellae, no6aBnenue k Konekcy, onybmukoBanHoe nociie cmeptd FOctunuana.

OTHU TEKCTHI ABJISIOTCS OCHOBHBIMM HCTOYHUKAMH U3YyUYE€HHSI pUMCKOTO MpaBa.

Bonpocul u 3a0anus:

1. [TonaTHe U BUIBI HCTOYHUKOB PUMCKOTO TIpaBa

2. O6BIYHOE MTPABO U 3aKOH

3. JlesITenbHOCTD IOPUCTOB

4. IHCTUTYLIMHM U HOBEJUIbI

Jlumepamypa:
KOpkuna M.U. Pumckoe npaBo [DnektpoHHblil pecypc]: yueOnoe nocodbue / M.U. FOpkuna,
W.H. I[IporonomnoBa. — DneKTpoH. TekcToBble naHHble. — CaparoB: BysoBckoe oOpaszoBanue,

2018. — 178 c. — 978-5-4487-0177-1. — Pexum noctyna: http://www.iprbookshop.ru/74557.html

HoBunkuit U.b. Pumckoe mpaBo [DnexkTpoHHBIM pecypc]: yueOHuk mms By3oB / U.b.
HoBuiikuii. — DneKTpoH. TeKCTOBbIe AaHHble. — M.: 3epuano-M, 2018. — 256 ¢. — 978-5-94373-
409-0. — Pexxum pocryma: http://www.iprbookshop.ru/78898.html

Mopes M.II. Pumckoe mpaBo (2-e u3ganue) [DIEeKTPOHHBIN pecypce] : yueOHoe mocobue /
M.IT. MopeB. — DnekTpoH. TekcToBbie ganHbie. — M.: JlamkoB u K, A# [Tu Op Menua, 2017. —
720 c. — 978-5-394-01228-0. — Pexwum nocryna: http://www.iprbookshop.ru/57164.html

Kynunos, O. A. PumMckoe mipaBo : yueOHoe nocobue : [16+] / O. A. Kynunos. — 4-e uza. —

Mockpa : HamxoB u K°, 2019. — 240 c. : un. — Pexum nocryma: mo mommucke. — URL:
https://biblioclub.ru/index.php?page=book&id=116318 (mata oOpamenus: 18.05.2021). — ISBN
978-5-394-00872-6. — TekcT : 2IEKTPOHHBIH.

IIpaktuyeckoe 3anstue 3. [lomoxkeHne pUMCKHUX TpakJaH M JIPYTHX CyOBEKTOB PHUMCKOIO
npaBa

Lenp - @opMHUpOBaHUE 3HAHUM O JTULIAX B PUMCKOM YaCTHOM IIpaBe U 00 UX MPaBOBOM
MOJIOKEHWH,  BOCHPOM3BOAWTH  TOHSATHS:  «JMIO  (TIEPCOHA)»,  «IIPABOCIOCOOHOCTHY,
«J1eeCIIOCOOHOCTBY,  «TPaKJAHCTBO», «POJICTBO», «OTIIOBCKAsl BIJIACThY», OIIEHUBATh POJIb
JNOCTIDKEHUH PHUMCKOH TPABOBOH MBICTH B PETYJIUPOBAHUH IPABOBOTO TOJOXKECHHS JIHIL
(pu3nyeckux u IOPUINYECKUX ), CEMEMHBIX TPABOOTHOILICHUH.

B pesynbrare u3ydeHus AUCHUILTMHBI CTYACHT JIOJKEH:

3HaTh:



- OCHOBHBIE IIOHATHS U KaTETOPUU PUMCKOTO IIPaBa;

- CYIIHOCTh PUMCKOTO YaCTHOTO MpaBa, CIOCOOBI M METOBI PEryJUPOBaHUS OTHOILCHHH B
0O0IIIEeCTBE;

- BJIMSIHUE PUMCKOTO IIpaBa Ha COBPEMEHHbIE IIpaBoBble cucTeMsbl Pocculickonn denepanuun

1 3apyOEKHBIX TOCYIapCTB.
VYMeTh:

- OCYIIECTBIISATH CPAaBHUTEILHO-TIPABOBOM aHAJIM3 HOPM PHUMCKOTO YacTHOTO TIpaBa |
COBPEMEHHOT0 TpaXIaHCKOro npasa Poccuuy;

- CAaMOCTOSATEIEHO OPUEHTHPOBATHCSI B OCHOBHBIX OTPACIISIX U MHCTUTYTaX PUMCKOTO TIPaBa;

- ONpeCTATh U OIICHUBATh HanOOJIee 3HAYMMBIC BEII[HBIC TIPaBa M 00s3aTE/IbCTBA B PUMCKOM
npase;

- BBIICJIATH 00JIACTH IMyOJIMYHOTO U YaCTHOTO B IPABE;

- BBUIBIISITH BIIMSTHHEC KOHKPETHBIX MCTOPUYECKHUX COOBITUH M YCIOBHU TOCYIapCTBEHHOTO

pa3BuTus [IpeBHero Puma Ha BOSHUKHOBEHHE OCHOBHBIX ITPABOBBIX MHCTUTYTOB M UX U3MEHECHMSL.
dopMupyembie KoMreTeHIuu (win ux yactu) - [1K-1

AKTyanbHOCTh TEMbI TPAKTHYECKOTO 3aHATUS 3aKII0YAeTCsl B HM3YYCHHM IOHATUS U
0COOEHHOCTEH IOPUANIECKUX JIUI] B PUMCKOM TIPaBe.

OprannzannonHas popma MPaKTHYECKOTO 3aHATHS — HHTEIICKTYaIbHAS Ty3JIb.

Teopernueckas 4yacTb:

Ilo nmpupone Bce paBHBI, HO iusgentium HajaraeT OIpeJeIeHHble OIPaHUYEHUs Ha
OTJENIbHBIX MHAWBUJIOB, PAaBHO KaK M Ha Kareropuu Jjui. lIpuHaanexHOCTh K OINpe/eleHHOMY
coobmiecTBy — CivitaS — siBIIsieTCsl OrpaHHYCHUEM, HO TAKKe M JaeT HEKOTOpble mpaBa. YiieHbI
civitatis MMEIOT TPaBO HAa 3aMUTy HMX HHTEPECOB CO CTOPOHBI 3aKOHA, MPHHITOTO B JAHHOM
o011ecTBe, MpH yCIOBHHU, Pa3yMEETCsl, YTO OHU CAMHU CIIEAYIOT eMy.

B pumMckoMm npase paszinyanochk HECKOJIBKO KaTErOpuM JIMIL — PErsonae.

Persona — 3To To KauecTBO, B KOTOPOM OT/AEIbHBIM WHIUBU MPEACTOUT Nepes] 3aKOHOM WU
HAXOJUTCS B OTHOIIEHUH C IPYTHMH JIMIaMu. JIMII0 — 3TO BCeria UImocTach KOHKPETHOTO YeI0BEKa.
Pumckoe npaBo He 3HaJIO IOPUAMYECKHX JIUI B COBPEMEHHOM MOHUMAHUHU 3TOTO TEPMUHA.

ITo mpupoae Bce paBHbI, TOBOPAT PUMCKUE FOPUCTBHI, OHAKO MO MPaBy HAPOIOB BCE JIIOIU
SBIISIOTCS TMOO CBOOOAHBIMH, JINOO pabaMu.

1. Servi — paObl — (akTHUECKH HE MOTIIHU MPECTABISITH COOOIO JIUIIO C TOUKH 3PCHUSI IIPaBa.
DTO cKOpee Belllb, KOTOpas y4acTByeT B 00OpoTe. JTa Bellb HE MOXET ObITh HHUYEHHOU. PaGom
YeJIOBEK MOT POAUTHCS (€CIU €ro POIUTENH, UIU XOTS Obl OJjHA MaTh, ObUIM pabaMu), MOT CTaTh (B
pe3yibpTaTte 3axBaTa B IUICH, NMPOJAKH B paOCTBO WIIM OCYXKACHHS Ha CMEPTh WJIM KaTOP)KHBIC
paboter). PabG Obin Oe33amiuTeH mepes 3aKOHOM, M PELIeHHs IO TOBOAY IpaBOHApYILIEHUH,
COBEpILEHHBIX padoM, OBUIM B paMKax imperium Marucrpara uiu potestas rocnoauHa. I'ocronuH
UMell MOJIHYIO BJIAaCTh HaJl paboM, KOTOpas, BIpoueM, Obula OrpaHMuYEHa PsIOM UMIEPAaTOPCKHX
peckpunToB. Pa6 Mor coBepiiate COENKM OT MMEHHM TOCMHOJMHA, MPH YCIOBHUH, YTO OHHU HE
YXyILIAl0T TMOJOXKEHWE MOcieqHero. B mensx pa3BUTHA Xo3diicTBa paly 4yacTo BBIAABAJIOCH B
yIpaBjieHHe HEKOTOPOe UMYIecTBo — peculium.

OcBoOoXxIeHre paba OCYIIECTBIISIIOCH MOCPEACTBOM (UKTHBHOIO IMpoiecca Manumissio
vindicta. Pa6 mor Takxke OBITh OCBOOOXKIEH MO 3aBEHIAHWIO WM BHECEHMEM B CIIMCKM LIEH3A.
OpmHako BOMPOC PUMCKOTO WM JaXe JIATHHCKOTO TpaXJaHCTBa paba HOCWI XapakTep
OOIIECTBEHHBIII M HE 3aBHCEN OT BOJU TOCIOAMHA, TOATOMY OTMYIIEHHBIH Ha CBOOOAY HeE
CTAaHOBWJICS aBTOMAaTHYECKHW TIpaxkJaHMHOM. [IpaBa Ha TpakJaHCTBO JaBaja  TOJBKO
lustamanumissio, TPOBOJAMMAs IO ONpeAETeHHbIM IMpaBuiaM. Ha Takoro Tuma manumissio
HaJlarajJuch 3aKOHHbIE orpaHnyeHus. Hampumep, manumissio He Moryia ObITh COBEpILEHA BO BpPE]



HEOIUTATHBIM KPEIUTOPaM, TOCTIOJIMH HE MOT OTIYCTHTh OoJjiee MoJoBUHEI (1 B 11esoM Oosee 100)
paboB u T.1I.

2. Liberti — BOJBHOOTMYIIEHHUKH — OTIMYAIUCh OT CBOOOJHOPOXKICHHBIX PHUMCKHX
rpaxad 1mo o0beMy JHYHBIX MpaB. B yacTHOCTH, OHM HAXOJIWJIMCH B ONPEACIIEHHON 3aBUCUMOCTHU
0T OBIBLIETO TOCMOJIMHA M €ro cembH. Jlnbepr He MOr OOBHHSATH NMATPOHA WJIM €ro JeTel B
nyOIMYHBIX MPECTYIJIEHUAX, JOJDKEH ObUI OKa3blBaTh UM OIpeJesIeHHble — (PUKCHUPOBAHHBIE
3apaHee — yciyrd. HeBblloJHEHHE 3TUX YCIOBUI MOIJIO IMPUBECTH K BTOPUYHOMY 3aKaballeHHIO
nubepta. OgHako aeTu TubepTa ObUTH YKe CBOOOTHBIMH.

3. Peregrini — nHOCTpaHIbI — HE MMEJH PAaBHBIX MPaB C TPaXKIaHAMHU, HO yXe B 3aKOHax
JBEHAIIATH TaOJHIl IpeayCMaTpUBANACh BO3MOXHOCTH 3aKIIOUEHHS MPABHIBHBIX CHEIOK C
uHOCTpaHIamMu. MHOCTpaHIIbl IeNsITCsl Ha HECKOJIbKO Kareropuil. Mictopus ¢opMUpOBaHUS 3TOTO
WHCTHUTYTA JOBOJbHA CIIOKHA U TpeOyeT Ooliee MoApoOHOTro paccMOTpeHus. Peregrini nqenuinucek Ha
Latini prisci (ZpeBHHE JaTUHBI, COCTOAIINE B JaBHEH ApyxOe ¢ Pumom), Latini coloniarii (>kutenu
PUMCKHX KOJIOHUI) M Bce ocTanbHble hostes u peregrini. Toabko nocie saukra Kapakamast 212 r.
JATUHCKOE I'PaXkJaHCTBO OBLIO MPEJOCTaBIEHO BCEMY HACEJICHUIO UMIIEPUH.

Personae MoryT ObITh MJIM CAMOCTOSITEIbHBIMU HJIM )K€ HAXOAUTHCS HOJ BIACTHIO APYTHUX.
Cpenu noABIACTHBIX JIML] PUMCKHE IOPUCTHI TAKKE BBLACISUIN HECKOJIBKO KaTeropuil. In potestate
HaxomsATCcsl palbl, IOMOYAAIBl M AeTH. In  manu HaxoAuTcs 3aKOHHAas cynpyra. In  mancipio
npeOBIBACT MOIBJIACTHBIN, IIEpeIaHHbIN IPYTrOMY JOMOBIAAbIKE (oapodHee — cM. TeMy «CeMenHo-
NPaBOBbIC OTHOIMICHHs» ). Bce 3TH KaTeropuu JIMil HaxosITCs B 4y KO BiacT —inalieniiuris.

Persona sui iuris — 93To JMIO, KOTOpPOE HUKOMY HE NOJBIAcTHO. [IpakTHyecku B
JPEBHEHIYI0 310Xy TAKOBBIM SBJSUICS TOJIBKO TOCHOAMH OOJBIIONW MaTpUapXajbHOW CEMbH.
Persona sui iuris oOmagaer MOJHBIM OOBEMOM TIPAKAAHCKUX IPaB, KOTOPBIC COCTOSAT U3 TPeX
cratycoB — status libertatis, status civitatis, status familiae. JIuieHue 0JHOTO U3 3TUX CTATYCOB
HPUBOJUT K YMAJIEHHUIO NMPaBOCIocoOHOCTH (capitis deminutio), COOTBETCTBEHHO, maxima (yTpara
cB000/161), media (yTpaTa rpaxJaHCTBa), minima (CMEeHa WM yTparta craTtyca BHyTpu familia).

B coBpemenHOoM oOmiecTBe cyOBeKTaMu IpaBa SIBISIOTCA HE TOJIBKO (pU3MUECKHE, HO U
IOPHINYECKUE JTUTIA.

Pumckue ropuCTBl HE BBIACISUIA TOHATHE HOPHUIWYECKOrO JIMIa Kak 0co00ro cyObekTa.
[Tpenmonaranock, YT0 HOCUTEISIMH TIPAaB MOTYT OBITh TOJBKO JFOJU — «...Bce mpaBo ycTaHOBIIEHO
TONbKO i JroAei...» (D. 1. 5. 2).

Takoro Ha3BaHMA, KaK «OPHIMYECKOE JMIO», B PUMCKOM IIpaBe He ObLIO, COIIACHO
UCCIICIOBAaHUSIM B JIATUHCKOM SI3bIKE Jla)ke HE OBLIO CIEUATbHOIO TEPMUHA Ui 0003HAUYEHUS
yupexaeHus. Pumckue 1opHCTBl NpU3HAIOT (akT NPUHAAISKHOCTH MpPaB  Pa3IHMUHBIM
opranmzaisaM. Ho opraHm3anuy CpaBHMBAIUCh C (U3WYECKHM JIUIIOM, W YIOMHHAJIOCH, YTO
OpraHu3aiys JelCTBYeT BMECTO JUIa (personae vice), BMECTO OTAENbHbIX JHIl (privatorum loco).
Opnaxo yxe B 3akoHax XII TaGnui ymoMuHanIuMCh pa3inyHble YaCTHBIE KOPIIOPALIUU PETUTHO3HOTO
xapakrepa (collegia sodalicia), mpodeccuonanbubie 00bEAMHEHHS] PEMECIIEHHUKOB U JIp.

Bonpocwl u 3a0anus:

1. OcHOBHBIE KaTEeropuu y4eHHs O JIMIAX: CTaTycC, MIPaBOCHOCOOHOCT, 1€eCOCOOHOCTh. X
COOTHOIIIEHUE MEXTy OO0 1 MpaKTHUYeCKOoe 3HAYCHHUE.

2. Paznuuus B IpaBOBOM IOJIOKEHUH PUMCKHX TPaX</1aH, JaATUHOB U MHOCTPAHIIEB.

3. [IpaBoBoe nonokeHue paboB, TMOEPTHUHOB 1 KOJIOHOB.

4. TlpencraBieHus: PUMCKHX FOPHCTOB O KaTeTOPUH «fOpUandeckoe numo». Kosrernw,
KOPITOpAINH, TOBAPHIIECTBA.

Jlumepamypa:



IOpxuna M.U. Pumckoe npaBo [DnekTpoHHEIH pecypc]: yueOHoe nmocodue / M.U. FOpkuHa,
W.H. I[IporomnomnoBa. — DneKTpoH. TeKcToBble naHHbie. — CaparoB: BysoBckoe oOpasoBanume,
2018. — 178 c. — 978-5-4487-0177-1. — Pexum nocryna: http://www.iprbookshop.ru/74557.html

HoBunkuii M.b. Pumckoe mpaBo [DaekTpoHHBI pecypc]: yueOHumk mnst By3oB / HW.B.
HoBunikuii. — DneKkTpoH. TeKCTOBBIC MaHHble. — M.: 3epuano-M, 2018. — 256 ¢. — 978-5-94373-
409-0. — Pexxum pocryma: http://www.iprbookshop.ru/78898.html

Moper M.II. Pumckoe npaBo (2-¢ uznanue) [DIeKTpOHHBIN pecypc] : yuyeOHoe mocooue /
M.II. MopeB. — DnekTpoH. TekcToBble JaHHble. — M.: JlamkoB u K, A [Iu Op Menua, 2017. —
720 c. — 978-5-394-01228-0. — Pexxum nocryma: http://www.iprbookshop.ru/57164.html

Paznen 2. YactHoe u myOInyHOE PUMCKOE MPABO

[Ipaktrueckoe 3anstue 4. CemeitHo-OpayHoe Mpaso.

Llens — @opmMupoBaHUe y CTYACHTOB 3HAHUI O PUMCKOI cembe, Opake, UMYLIECTBEHHBIX
OTHONICHUSIX M OTI[OBCKOM BJIACTH B PUMCKOM YaCTHOM IIpaBe.

B pesynbrare uzyueHus: AUCIUIUIMHBI CTYACHT JIOJDKEH:

3HaTb:

= OCHOBHBIC ITOHATHA U KaTCFOPI/II/I pI/IMCKOFO HpaBa;

- CYIIHOCTh PHMCKOTO YaCTHOTO IIpaBa, CIIOCOOBI U METOIbI PETYIIMPOBAHMS OTHOIICHUIN B
00IIIECTBE;

- BIMSHHE PUMCKOI'O IIpaBa Ha COBPEMEHHBIC IIPaBOBbIC cucTeMbl Poccuiickoit deaeparun

U 3apyOEKHBIX TOCYIapCTB.
YMers:

- OCYLIECTBJIAITh CPAaBHUTEIbHO-IIPABOBOM aHAJIM3 HOPM PUMCKOIO YacTHOIO IpaBa U
COBPEMEHHOI0 I'pakJaHcKoro npasa Poccuu;

- CaMOCTOSTEIbHO OPUEHTUPOBATHCSI B OCHOBHBIX OTPACISX U HHCTUTYTaX PUMCKOIO MpaBa;

- OIpEAETATh U OLICHWBATh HauboJiee 3HaYMMBbIe BEIL[HbIE MpaBa U 0053aTeNIbCTBA B PUMCKOM
paBe;

- BBIJIEJIATH 00JIaCTh MyOJIMYHOTO U YaCTHOT'O B IIPABE;

- BBISBJISTH BJIMSHUE KOHKPETHBIX MCTOPHUUECKHX COOBITUH M YCIOBHMH TOCYAapCTBEHHOIO

pasButus [IpeBHero PuMa Ha BOBHMKHOBEHHNE OCHOBHBIX MTPABOBBIX MHCTUTYTOB M UX U3MEHEHHS.
dopmupyembie komneTeHIuu (mm ux yactu) - [K-1

AKTYaJIbHOCTb TE€MBI NPAKTHYECKOTO 3aHATHS 3aKJIIOYACTCS B MU3YYCHUM IOHSATHSA Jeratra
(3aBelIaTenbHBIN OTKa3), yKa3aTh BHJIbl JIETATOB U IPABOBOE IOJIOKEHHE JieratapueB. B o0bem
BOIPOCA BXOAUT TaK)Ke€ paCKpPhITHE HHCTUTYTa (PUAEOKOMUCCA.

OpranuzannonHas ¢popma MPaKTUYECKOT0 3aHATHS - MHTEIUICKTyalbHas Ay3Jlb.

B ropuanueckoM cMbICIE€ CeMbS - 3TO OCHOBaHHBIM Ha Opake M POJCTBE COIO3 JIHII,
CBS3aHHBIX B3aUMHBIMH IpaBaMM U 00s3aHHOCTSMHU. COOTBETCTBYIOLIME HOPMbI M IPHUHIIMIIBI
pEryJlupoBalii OTHOIIECHHS, OCHOBAaHHbIE Ha Opake W POJICTBE; HEKOTOPOE 3HAYEHHE B HTOM
peryJIupoBaHUM UMEJH TaK)K€ OTHOILIEHHUS CBOMCTBA.

Pumckomy mpaBy ObLT M3BECTEH TOJBKO MOHOTaMHbIM Opak. Ho ¢opmbl u ocHOBaHUS
3aKJIFOYEHHUs 3TOro Opaka, NPUHIMIBI PETyIUpOBaHUS OTHOUIEHWH CyNpYyroB HW3MEHSUIUCh B
TE€YEHHE CPABHUTEIBHO KOPOTKOTO NEPHUOAA BPEMEHU HACTOJIBKO CYHIECTBEHHO, YTO 3TO JOKHO
CTaTh IPEAMETOM 00JIee TIIATEILHOTO N3yUeHHSI.

CaoiicTBOM 0003Ha4arOTCsl IOPUAMYECKH 3HAUMMbIE OTHOIICHHS POJACTBEHHUKOB MYy’XKa U
JKEHBbl MEXJy CO000H, a TakXKe OTHOLIEHHS MyXa C POJACTBEHHHKaMH >KEHbl U JKEHbl - C
POJICTBEHHUKAMU MY3Ka.



PonctBoM 0003HauaeTcss KpOBHAs CBA3b MEXKIY JIIOJIbMH, TO €CTh CBS3b, OCHOBAaHHas Ha
MPOMCXOXKACHUU OAHOTO OT IPYTrOro WM HAa MPOUCXOKJICHHM TPYIIIHI JIOEH OT OOIIEro mpenka.
[IpaBo ycTaHaBIMBAaeT JMHUU M CTENEHH POJCTBA, TAKHE KOJIMYECTBEHHBIC XapaKTEPUCTUKH,
KOTOpbIE MPUMEHSIOTCS JIsi MPaBHJIBHOTO PEryJMPOBAaHUS HACIIEACTBEHHBIX OTHOIICHHH M IS
YCTAHOBJIEHUSI 3aIIPETOB KPOBOCMEILICHUSI.

Crenenp mnpssMoro u OOKOBOTO pOJICTBAa OIpPENENAETCS KOJIMYECTBOM  POXKIEHUM,
YCTaHaBJIMBAIOLINX CBSI3b MEXAY IBYMs JaHHbIMU JunaMmu. [losTomy, Hanmpumep, OTell U ChIH
CBSI3aHBbI MIPSIMBIM HUCXOJSIIIUM POJICTBOM IIEPBOM CTENEHH, a OpaThs - OOKOBBIM POJICTBOM BTOPOH
CTEIIEHHU.

PuMckoe npaBo mpuiaBago BO MHOTHX CBOMX MHCTUTYTaX pelIarollee 3HaYEHHE HE TOJBKO
JUHUASM M CTENEHSM pOJCTBA, HO M THIIAMH POJCTBA, MOO CYIIECTBOBAJIO JBa TaKUX THIIA:
arHaTCKoe U KOTHAaTCKOE POJICTBO.

O4eBHUIHO, YTO C Pa3IOKEHUEM PUMCKOHN MaTpuapxXajbHOM CEMbH, OTMHUPAIN HEKOTOPBIE
npaBa U OOS3aHHOCTH, BBITEKAIOUIME W3 AarHaTMYecKOro pOJCTBA; C JPYyroil CTOPOHBI,
yCTaHABJIMBAJIMCh TaKUe IpaBa U OOA3aHHOCTH, KOTOPBIE YUYMTBHIBAJIU POJICTBO KOTHATHUYECKOE.
WHBIMU cTIOBaMU, pUMCKOE IPABO U3MEHSIIO aKIIEHThI B yUeTe HHTEPECOB TeX MM APYTUX KPOBHBIX
POJCTBEHHUKOB, HE 00JIee TOrO.

B Pume mpu3HaBamuch TpU THIA CYNPYKECKMX OTHOIICHUH: Opak Mo IMUBHILHOMY TpaBy
(To ectp Opak MEXIy PHUMCKHMH TpaxkJaHamu), Opak IO TpaBy HApOAOB M KOHKyOWHAT -
JI03BOJICHHOE 3aKOHOM CO>KMTEJIBCTBO MYXYHMHBI U JKEHILIUHBI, KOTOPHIE B CHJIy 3aKOHA HE UMEINIU
npaBa 3aKJIIOYNUTh [IUBHILHBIN OpaK.

JlpeBHssT puUMCKasl MaTpuapxajibHash CeMbsl CO3/JaBajlaCh IOCPEACTBOM Opaka C BIIACThbIO
Myka (matrimonium cum manu mariti). B3auMHble npaBa U O0S3aHHOCTH CYIIPYTOB IpPHU 3TOM
BO3HHUKAJIM HE HA OCHOBE COIJIacHsl OpauylOIIMXCs, a KaK Pe3ysbTaT ONPEeAEICHHbBIX IOPUANYECKUX
(bakToB (pENUTHO3HON LIEPEMOHUH, CIEIKH KYIUIM-TIPOJIaXKH, UCTEUEHUS CpOKa NMpUoOpeTaTeIbHON
naBHocTH). OTiinyne Opaka ¢ BIacThio MyXka OT Opaka 0e3 BIacTH My»Ka sSICHO MPOCMAaTpUBAETCs B
pa3 YNy PeTyITUpOBAHMS JIMYHBIX U IMYIIECTBEHHBIX OTHOIICHUN CYIIPYTOB.

NMy1iecTBEHHbIE OTHOIIEHHS B 3TOM Opake CTPOWIMCH Ha MPHUHIMIE pPa3lesIbHOCTH
MMYILECTBA CYNPYroB. JTO 3HAYUT, YTO MUMYIIECTBO MY’Ka U JKE€HBI COCTABIISLIO JIBE COBEPIICHHO
HE3aBHCHUMBIE JIPYT OT JpYyra Macchl.

B knaccuyeckyro 3moxy, OCHOBOHM (pOpMHUpOBaHUS CeMeHBIX OTHOIIEHHWH cTayn Opak 6e3
BJIACTH My)Xa. YTpaTWIM IOPUIUYECKOE 3HAYeHHE YMOTPeOSIBILIMECS paHee pUTyalbl U OOpSIbI,
MOCPEICTBOM KOTOPBIX 3aKiroyaincs Opak. [ 1aBHOe 3HaueHHe MpU COBEpLIEHUH Opaka MpHoOperno
CBOOOTHOE U3BSIBICHUS COTIacHs MY>KUHMHBI U )KEHIIMHBI HA CO3[aHie OpauyHOro CO03a.

OTHOWIEHUSI MEXIY POTUTENSIMH M JETbMH, B OTIMYHE OT CYNPYKECKUX OTHOIICHHUH,
BILJIOTH /10 FOCTHHHUAHOBCKOTO MEpHOa ONpeAesiINch ueei narpuapxaibHON BIacTH oTHa (patria
potestas).

B cdepe umyiiecTBEHHBIX OTHOIICHHWH B TEYEHHE BCETr0 PecIyOIMKaHCKOrO MepHoja
JIeCTBOBAJl MPUHIMIT Hepa3[edbHOCTH HMMYIIECTBA: BCE, YTO IMOCTYHAJlO0 B CEMbIO, JaXe €CIU
NOCTYIIJICHUS. IIUTH OJlarojiapsi yCUJIMSM ChIHA, MPEBpAIalIoCh B COOCTBEHHOCTh oTia. OTen mMor
HAJIeJIUTh ChIHA TEKYJIHEM, HO 3TO TOJIbKO yCTaHABJIMBAJIO OTBETCTBEHHOCTh OTIA 3a JEHCTBUS
CBhIHA B pa3Mepe MeKyJIns, HO He COO0IIaio ChIHY KaKMX-IH00 MpaB Ha TO UMYIIECTBO, KOTOPHIM OH
YIPaBIIsiIL.

Hakownen, npu umneparope KOctuHnane Obul BbIpaOOTaH TakoW MPHUHIIMIL OTIy ceMeNcTBa
MPUHAJICKUT TOJBKO TO, YTO CBhIH MPHOOpETaeT, MCHOJIb3ys HMYLIECTBO OTIA; BCE IMpouee



UMYIIECTBO, KaKUM ObI CITOCOOOM OHO HE IIPHOOPETAIOCH CBIHOM, COCTABJISIIIO €r0 COOCTBEHHOCTH;
3a OTIIOM, OJTHAKO, MPU3HABAJTIOCH MTPABO MOKU3HEHHOTO TIOJIb30BaHUSI UMYIIIECTBOM ChIHA.

OTIoBCKas BIAacTh HAJl CBOMMH JICTbMU BO3HUKAIIA, TIPEXKJIE BCETO, €CTECTBEHHBIM 00pa3oM,
BCJICJICTBUE POXKJICHUS peOCHKAa B 3aKOHHOM Opake IO IMBWJIBHOMY IpaBy. Biacte Haj aeThbMU
NPWKUATBIMA BHE Opaka - HE3aKOHHOPOXICHHBIMH, MOTJa OBITh YCTAHOBJICHA IIOCPEICTBOM
y3akoHeHus (legitimatio). YcTaHOBIIEHHE OTIIOBCKOM BJIACTH HAJl YyKUMHU JACTHMHU MPOU3BOIUIOCH
MOCPEACTBOM YCHIHOBIICHUSI.

Pasnuuanocs a8e Gopmbl yeeIHOBICHHS: aaporaius (adrogatio)u agomius(adoptio).

Anporanus - 370 Takas (GopMma yCHIHOBJICHHS, KOTOpas NPUMEHSJIACh B OTHOILEHUU JIUIL
cBoero mpama. [Ipm 3TOM Bompoc 00 YCHIHOBJICHHH pEIIANO HApoAHOE COOpaHHe, KOTOpOe
paccienoBago TMPUYWHBI W OOCTOSTENBCTBA COOTBETCTBYIONICH TPOCHOBI yCHIHOBHUTENS U
YCBIHOBIISIEMOTO. B Tiepuoj mpuHIUNaTa, ¢ MpeKpalieHueM esTEIIbHOCTH HAPOIHBIX COOpaHHIA,
aKT aJIporaliy COBEPUIAJICS TOCPEJICTBOM COOTBETCTBYIOIIETO PECKPHIITA IIPUHIIETICA.

Anonuus - ¢gopmMa YCHIHOBIEGHHS IUI[ YY>KOTrO IpaBa, TO €CTh IOJABJIACTHBIX IETEH.
[TepBoHayanbHO OHa COoBepIIANach B OpME YACTHOW CHIEIKHU - TPOSKPATHON (PUKTUBHOM MPOIaKU
pebeHKka ero HaTypadbHBIM OTIOM YycbhiHOBUTeN0. W Tompko mpu FOcTuHHMaHe 3Ta apxawuHas
dbopMa ycCHIHOBIIEHUSI ObUIa 3aMEHEHa PAcCMOTPEHHEM MPOCKOBI 00 YCHIHOBIEHHWU B CyIEe H
BBIHECCHUEM COOTBETCTBYIOIIECTO PEIICHUS.

Pumckast cembst 00pa3oBBIBaIach mocpencTBoM Opaka. bpak onpenensiics Kak cor3 Myka U
JKEHBI, IMpeanojaraBmuii paBeHCTBO. Ha camoMm jgene paBeHCTBa CyNpyroB B Opake He ObLIO;
MY>KYMHa B OpaKe MMell SIBHBII IPUOPHUTET.

PumMckoe mpaBo pa3nuuano 3aKOHHBIN pUMCKHIA Opak u Opak MEX]y JIMllaMu, HE UMEBILIUMU
jus conubii (mpaBa Ha BCTyIJICHHE B 3aKOHHBIA Opak). Kpome Toro, pasauuanuch Opak «cum
manuy, Mpud KOTOPOM 3>KE€Ha IMOJHOCTHIO IOCTyNala IOJ BIACTh MyKa (WJIM JIOMOBIAIBIKH,
HAXOsICh Ha TOJOXXEHUHM ero Jo4epu) M Opak «sine manu», MpU KOTOPOM >KE€HA OCTaBalach
MOJIBIIACTHOU MPEKHEMY TOMOBJIAIbIKE (HApUMED, OTILY) WU ObLIa CAMOCTOSITEILHBIM JIUIIOM.

Pumckuit Opak 3aKimroyaiicsl Tpu CIEAYIOMNX YCIOBHX: 1) €ClIM MMENIO MECTO COTIache
JKEHHXa M HEBECThI U UX JOMOBJAJBIK Ha 3aK/IIOUeHHE Opaka; 2) eciiu ObLIO IOCTUTHYTO OpayHOe
coBeplIeHHoieTHe (Ui oHowMu — 14 ner, g neBymku — 12 ser); 3) eciad HU OJHO W3 JIMIL,
BCTYIAIOINX B OpaK yke He COCTOSIO B APYroM Opake; 4) eciir UMeNIoch jus conubii.

bpak B Pume 3akmiouancs HedopmanbHO. JlocTaToOuyHO OBUIO BBIPAKEHHUS COTJIACHS
OyIoylux CynpyroB W OTBEIEHHUS HEBECThl B JoM keHuxa. lIpaBma, mpu Opake cum manu
TpeOOBAIOCH COBEPIIIEHHE OMPeeIeHHBIX (hOpMaTbHBIX aKTOB ISl YCTAHOBIICHUS BJIACTH MYXKa.

Bpaunblii coro3 mpekparancs B CBA3M CO CIEAYIOUUMHU OOCTOSITENLCTBAMHU: a) CMEPTHIO
OJIHOTO W3 Cympyrom; 0) yTpaToil cBOOOABI OJHHM W3 CYNpYyroB; B) pa3BojgoMm. Pa3Boa Obul
CBOOOJIHBIM M B KJIACCHYECKHME BpeMeHa mpoucxoaui Jierko. Ho mo roctunnanoBckomy Komekcy
pa3BoOJ OBIJT OTPAHUYEH: Pa3BOJI 0 0OOIOAHOMY COTJIACHIO CYIPYTOB 3aIlpemniacs: BOOOIE; pa3Bo/
10 OJJHOCTOPOHHEMY 3asBJICHHIO OJTHOTO W3 CYNPYTOB YJIOBJICTBOPSIICS JIMIIb B UCKIFOYHTEIHHBIX
ciydvasix (€ciu Ipyrod Cympyr, HalpuMmep, MOKYIIaJCsS Ha KU3Hb CYIIPyra, UIU He ObLI CIIOCOOEH K
MOJIOBOMY COXHUTEILCTBY H T.11.).

HMyiiecTBeHHBIE OTHOILICHHUS MEXIy CynpyramMu TpU pa3HBIX BUAaX Opaka ObLIH
pa3nuuHbl. B cimydae Opaka «cum manu» BCE€ HMMYIIECTBO JKEHBI IOCTYIAajio B MOJHYIO
COOCTBEHHOCTh MY’Ka. DTO MMYIIECTBO HE BO3BPAIIAJIOCH KEHE Jake Tocie pa3Boma. [Ipu Opake
«sine manuy UMYIIECTBO CYIPYTOB OCTaBaJIOCh Pa3ICIbHBIM.

HezaBucumo ot hopmbl 3akimoueHus Opaka Ha 0COOOM MPABOBOM IOJOKEHUH HAXOIUITUCH
JIBE KaTETOPHH OpavyHBIX UMYIIECTB:



1. mpuganoe; 2. «mpeadpavHbIi 1apy.

IIpaBoBOE MOJI0KEHUE PUIAHOTO B PUMCKOM IIpaBE:

JloTanpHOE MPaBO — COBOKYIHOCTHh IPABOBBIX HOPM, PETIAMEHTHUPYIOMIUX OCOOBIA CcTaTyc
IIPUJIAHOTO.

[Tpunanoe (dos) — MaTepranbHBIA Jap CYHpPyry CO CTOPOHBI CEMbH >KE€HBI JJIs1 BO3MEIICHUS
€ro pacxoJI0B B Opake IO COAEPKAHUIO CYTIPYTH.

Ienu: 1. o0nerynTh MyXy HeceHUEe OPEMEHHU CEMEHHBIX PacX0J0B; 2. YIPOUUTh IOJI0KEHUE
JKEHILUHBI B HOBOH CEMbE.

CyTb JOTaJIBHOTO IIpaBa:

1. Ha Bpemst Opaka mpUIaHOE HAXOAUTCS B PACIIOPSDKEHUH MYKa;

2. MI0Jpl OT UMYIIECTBA HAXOAWINCh B COOCTBEHHOCTH MY’Ka, HO MY’ HE MOI' OTUYX/JaTh
3€MEJIbHBIE YUACTKH.

3. ABW)KMMBIE BELM MYX MOI OTUY)XJIaThb TOJBKO C COIJIACHS KEHBI, 3a HCKJIIOUYEHHUEM
CKOPOTIOPTAIIMXCS U 3aMEHUMBIX Belllel, KOTOPbIE MY>K MOT OT4Y>KJaTh CAMOCTOSATENbHO;

4. npuaHoe Henb3s ObUIO 3aMEHUTH JAPYrol Bellblo, AaXKe eClId OHa Obl1a 00Jiee LIEHHOM.

5. Belllb, HAXOASIIASCS B COCTaBE MPUIAHOTO, HE MOIJIa U3MEHHUTh CBOE HA3HAUCHMUE;

6. B ciryyae pa3Bojia 10 MHULMATUBE MY>Ka 3a HUM BO3HUKAET JI0JITI B 00beMe IPUJaHOTO;

7. B cilydae MpeKpalleHus: Opaka pHiaHOe BO3BpaLIAeTCs KEHIINHE;

8. B cilydae pa3Bo/ia 10 MHULIMATUBE KEHbI WU 110 €€ BUHE, IPUAAHOE OCTAETCS 3a MYXKEM;

9. mpumaHoe TmepemaBalioch IyTeM TIPOBENEHUS 0co00ro OOpsIOBOrO akra Judo
0(OpMIIEHHS COOTBETCTBYIOIIMX JOKYMEHTOB.

10. ecmu My’K OTKa3bIBa€TCSl BEPHYTh IIPUJAHOE, TO JKEHILMHA WK €€ IOMOBJaJbIKa (OTell,
cTapiuii Opar) BIpaBe BUMHUTH UCK O BO3BpATEe MPUAAHOIO;

11. B ciiydae cMepTH XKEHbI IPUJIAHOE OCTACTCS 33 MYXKEM;

12. ecnu ’KeHa coBepIIAeT KpaxKy, TO Ha €€ MPUJaHOe MOKET ObITh HAJIOKEHO B3bICKAHUE;

13. puck cinyvaifHOi rulGeny mpUIAHOTO HECET JKEHa, €CIU MHOE He OyAeT YCTaHOBJIEHO
COTJIAILIEHUEM CYIIPYTOB.

[IpaBoBoii cTatyc «npendpaunoro napa» ( dos propter nupdas)HeBecre.

«IIpenOpaunblil Jap» - 3TO Kak Obl «aHTUIIPUIAHOE», T.€. ocolas (opma UMyIIeCTBa, Yallle
BCEro ONpEJIeICHHAas JICHEXHas CymMMa paBHasl JEHEKHOH OILIEHKE NPUIAHOTO, KOTOPYIO MYX
00s13aH BBIIJIATUTH KEHE B CIIydae pa3Boja 110 €ro BUHE WM HHUIMATHUBE, a TAK)KE ITON JAEHEKHOM
CYMMOI cympyra Kak 0bl o0ecreurBanach Ha ciiydyail BIOBCTBA.

OcHoBHBbIE NpaBuIa:

1. ecniu Opak He ObUI 3aKJIIOYEH, TO JIap MOJUIEKHUT OTMEHE U BO3BPATY;

2. lap HaXOJUTCS B TeUEHUE Opaka B COOCTBEHHOCTH MYXKa;

3. B clly4ae CMEpUT MY>Ka, pa3Bojia 10 €ro BUHE WM MHUIMATHUBE, )K€HA MOJIy4yaeT u Jap, u
MIPUJIaHOE;

4. mpenOpayuHblii Jap MOKHO ObUIO MOJAPUTh HE TOJIBKO /10 Opaka, HO M BO BpeMsi Opaka;

5. He MmyTaTh C MojapkaMu OpadyroIIUXcs B CBA3U ¢ oOpyueHHeM ( 0 HUX OBbLJIO HAlMCaHO
BhIlIE). Jlapbl Mo mMoBoy OOpydeHHUsI UMEIH CHEelHMaIbHOE MOJIOKEHUE, TIPU HEe3aKII0UeHUH Opaka
WIH IIPH €T0 NMPEKPAILEHUN OHU HE BO3BPALLAJINCE.

IIpu Opake cum manu mariti >kKeHa IOCTyMmaja IMOJ BJACTh MYyXKa Ha OJMHAKOBBIX
OCHOBaHUSX € ero aeThbMH; oHa Oblia filiae loco (Ha monoxenun nouepu). [lepBoHayanbHO BiIACTh
My’Ka OblIa HEOTPaHMYEHHOM, HO 110 Mepe Pa3BUTHUS XO3SICTBEHHOM JKU3HH U HA €€ OCHOBE OOIIETro
KyJbTYPHOT'O Pa3BUTHS BJIACTh MYy>ka Oblila BBE/IEHA B U3BECTHBIE paMKHU, HAaI[pUMep, OTIAJIO MPaBO
youTh XKeHy, mpoaarh B kalamy u T.n. Ho mpuHUMI Ti1laBeHCTBAa MyKa M MOJUYUHEHUS KEHbBI



MPOBOAMJICS TOCJEIOBAaTENIbHO B TEYEHHE BCEr0 TOTO0 BPEMEHH, MOKa CYyIIeCTBOBaja IMpaKTHKa
OpakoB cum manu.

[Tpu Gpake sine manu >ke€Ha OCTAaeTCsl MOJ BIACTHIO CBOETO OTIIA, T.€. OCTAETCS B COCTaBE
MPEKHEH CeMbH, a eCJIH JI0 Opaka jkeHa Obllla caMOCTOsTENIbHA (personasui iuris), To OHa COXpaHsia
CaMOCTOSITENIFHOCTD U 110 BCTYIUIEHUH B Opak. Tem He MeHee IIIaBeHCTBO MY’Ka CKa3bIBaJIOCh U MPH
Opake sine manu. JKeHa mosrydanga UMsl ¥ COCIIOBHOE IOJIOKEHHE MY’Ka; MECTOXKHUTEIBCTBO MYXkKa
OBLIIO 00s3aTeIbHBIM MECTOKUTEIBCTBOM U JIJISl dKEHBI; MY» MOT HCKOBBIM MOPSJIKOM UCTPeOOBaTh
JKEHY OT BCSIKOTO TPETHETO JIMIA, Y KOTOPOTro OHAa HaXoAujach, U T.1. O0a cympyra ObUIn 00s3aHbI
OTHOCUTBCSL JIPYT K JPYTy C YBaXKCHHEM; I03TOMY, €CIIM OJUH W3 CYINPYyroB HUMEN OCHOBaHUE
OpeIbSIBUTh K JAPYIrOMY HCK, CBSI3aHHBIH IJIi OTBETYMKA C OeCdYecTheM, 3TOT HMCK 3aMEHSUICS
Ipyrum, u T.1. Hapymienue cynpyskecKkoil BEpHOCTH JaBaJI0 OCKOPOJIEHHOMY CyNpYTy OCHOBaHHE
JUISL pa3BOJia, YTO MPUBOAMIIO K PELIEHUIO B €T0 M0JIb3Y BOIPOCA O BO3BpATE MPUIAHOTO (CM. HUXKE,
n. 3) u 1p., IpHU 3TOM MOCJIEACTBHSI HAPYIICHHS] BEPHOCTH OBUTM Tropa3fo TsKelee IS JKEHbI, YeM
JUTSL MYyoKa.

NmymectBennsie otHomeHus. [Ipu 6pake cum manu Bce UMYIIECTBO >KEHBI MOCTYHAJIO B
MOJIHYI0 COOCTBEHHOCTh MYa, CIIMBAsICh HEPa3JeIbHO C UMYIIECTBOM, MIPUHA/JICIKABIIUM €My J10
Opaka. [laxxe B ciiydae mpekpaiieHusi Opaka UMyIIECTBO, IPUHECEHHOE JKEHOM, HE BO3BPAIIAIOCh
ell; OHa noJTyyasa JUIIb U3BECTHYIO JIOJII0 B OPSAIKE HACJIEAOBAHUS B CIIy4ae CMEPTH MyXKa.

[Ipu Opake sine manu HMMYIIECTBO CYNPYIOB OCTaBaJOCh pa3ienbHBIM. Jlaxke mpoctoe
yIpaBJIeHUE UMYIIECTBOM KEHbI MIPUHAIIE)KATIO MY)KY IPH Opake sine manu TOJIBKO TOT/Ia, KOTa
JKE€Ha cama IepeAacT €My HUMYILIECTBO JJIg 3TOM IeJd; B TAKOM CJlydyae OTHOILIEHUS MEXIY
CyNpyramMu ONpeAeNsuINCh Ha OCHOBAHUSX JIOTOBOpA MOPYUYEHUSI.

[IproGperenust KeHbl BO BpeMsl COCTOSIHHSI B Opake (Sine manu) TakXe MOCTYIMalT B ee
MMYIIECTBO; BIPOYEM, €CIIU OTHOCUTEIHHO KaKUX-THO0O0 Belllel BOSHUKAI CIOpP MEXIY CynpyraMu
O BOMPOCY O IpaBe COOCTBEHHOCTH, TO MPHUMEHSIACh MPE3yMILUs, YTO KaXJaas Bellb
NPUHAISKUT MYKY, HOKa >KeHa HE JIOKaXKEeT, YTO IpaBO COOCTBEHHOCTH Ha JIaHHYIO Belllb
IIPUHAIUICKAT EH.

[Ipunanoe. DTUM TEepMHHOM O0003HAYAIOTCS BENIM WM WHBIE YacTH WMYIIECTBA,
MIPEIOCTABIIIEMbIE MYXKY >KCHOM, €€ JOMOBJIAJABIKOW WM TpeThuM JuioM ad onera matrimonii
ferenda, s o0eryeHust MaTepralbHbIX 3aTPYIHEHUI ceMENHOM KU3HU.

B npeBHepecnyOiMKaHCKUM mepHoj, Korga Opaku IMOYTH Bcerja ObUIM cum  manu,
CHelHaNbHOM perylaMeHTaluy MPaBOBOr0 MOJOXEHUS NpuAaHoro He Obuto. ITosTomy, ecnu He
ObUI0 0CO0Or0 COTJIAIIEHHUs IO 3TOMY BOIIPOCY, TO MPUIAHOE HE BBIACISIIOCH U3 BCEIO OCTAIBHOTO
UMYIIECTBA, IPUHOCHUMOTI'0 KEHOMU, MPUIaHOE MOTHOCTHIO MOCTYNANI0 B COOCTBEHHOCTh MyXa.

Korma Bommmm B mpakTHKy Opakd sine manu, A7 TPHIAHOTO Kak MMYIIECTBA,
nepesaBaBUIerocss My)Ky, ObLI yCTaHOBJIEH OcoObIil mpaBoBoiM pexkuM. [IpubnusurenbHO 3a ABa
BEKa JI0 H.3. CTAJI0 BXOJUTh B MPABWJIO 3aKI0OYaThb MPU YCTAHOBJICHUM TPHUAAHOIO YCTHOE
corjaleHue ¢ MykeM (Tak Ha3blBaeMylo cautio rei uxoriae), 10 KOTOPOMY MY’K NPUHUMAI Ha ce0s
00513aTeNIbCTBO BO3BPATUTH MPHUJIAHOE B CIIydae MpeKpalieHus Opaka (BCIEICTBHE JIM pa3Boja MU
cMmepTt cymnpyra). [Ipy OTCyTCTBMM TaKOro COIJIALICHUs NMPUAAHOE HOPUIUYECKH OCTaBajOCh B
UMYIIECTBE MYy’Ka HaBCerja, HO B CWJIy OBITOBBIX BO33PEHUIH MyX cuuTain ceds 0O0sS3aHHBIM
OCTaBJIATH €ro 10 3aBEIAHUIO B IMOJIb3Y keHbl. Ha ciydail, ecan Opak MpeKpaTHTCS Pa3BOJOM,
IpeTop cTaj JaBaTh JKEHE HCK O YacTUYHOM BO3BpaTe MPUAAHOrO B KadecTBe wTpada 3a
HEOOOCHOBAaHHBIN Pa3BO/I.

B knaccuueckuit mepuona (mepBbleé TPU BeKa H.3.) MPHUIAHOE IOIYy4aeT CIEHUAIbHYIO
periaMeHTanuio. B TeueHne Opaka My SBISETCS COOCTBEHHHKOM TMPHUJIAHOTO, TMPUHITUIIAATIBHO



UMEIOIIMM TIPAaBO PACIIOPSHKCHUST 3TUM UMymiecTBOM. OTHAKO B OTPaXKICHUE WHTEPECOB KCHBI
3aKOHOM ABrycta OBLIO BBEICHO 3allpelIeHHE MYXKY OTUYXKAAaTh MPUHECEHHBIE B TMPUAAHOE
3eMeNbHbIE YYacCTKH, €CIM HET MpsSMO BBIPAXCHHOTO COTJIACHS Ha TO JKEHBl. B ciydae
npekpaieHuss Opaka NpUAaHOe MOMJICKUT BO3Bpary. Ecnmm mpu yctaHoBieHuu Opaka ObUIO
3aKJIFOYEHO 10 3TOMY IOBOJY COTJIAIIEHUE, HA €r0 OCHOBE W JIaBAJICA MCK O BO3BpATE MPHIAHOTO:
OOBIKHOBEHHO 9TO OblTa actio ex stipulatu (WMCK W3 coramieHus O BO3BpATe MPHUIAHOTO),
NIEPEXO/IMBIIAs M HA HACJICTHUKOB JKEHBI; 3TO OBLJI MCK CTPOroro mnpasa (cM. Beiie, pasa. I, § 4, m.
3), My BO3BpaIIaj npuaaHoe 0e3yCIIOBHO U B IMOJIHOM pa3Mepe. Eciu criennanbHOTO CoTanieHus
3aKJII0YEHO He OBLIO, MPETOp JaBall )KEHE MCK, TaK Ha3bIBaeMylo actio rei uxoriae. ITo ObUT UCK
bonae fidei (cM. Tam xe); OH JaBajiCcsl K€HE, HO HE ee HacJeIHUKaMm (Tak 4YTo, eciau Opak
IpeKpaIlaics CMEPTHIO KEHbI, MPUIAHOE OCTABAIOCH 32 MY)KE€M); BO3Bpallast IPUIaHOE, MY>K UMeIl
IPaBO yJepKaTh U3BECTHYIO €r0 JIOJI0 Ha COJACP)KaHHE OCTABIIUXCS MPU HEM JeTei, Ha MOKPHITHE
NPOM3BEACHHBIX Ha JIETAIbHOE MMYIIECTBO M3/EPKEK B BHJE ITpada, eciu pa3Boj HACTyMal 10
BUHE JKEHBI, U T.II.

[Tpu KOctuHnane mpaBuiaa 0 BO3BpaTe MPUAAHOTO ObUIM YMPOIIEHBI MyTeM OOBEAMHEHUS
JIBYX Ha3BaHHBIX HCKOB. He3aBHCHMMO OT TOro, ObUIO JIM 3aKJIHOYEHO COIJIAIIICHHE O BO3BpATe
NPUJAHOTO WM HET, )KeHA M €€ HACIEJHMKH IOJy4JaroT Ternephb actio ex stipulatu, mo koTopoii
NPUJAHOE BO3BPAIACTCS TIIOJHOCTBIO, HO 3a BBIUETOM CYMMBI HEOOXOJMMBIX H3JIEPIKEK,
MIOHECEHHBIX MYKEM.

B ummepaTopckuii mepuoj| CIOKHIICS 0ObIYaid, 0 KOTOPOMY MYK, MOJIydas MPUAAHOE, CO
CBOEHM CTOpOHBI JieNajl COOTBETCTBYIOUIMI BKJIaJ B CEMEHHOE MMYLIECTBO B (oOpMe napeHus B
noJib3y JkeHbl. CHavalla 3TO IapeHUe COBEPINANIOCh 10 Opaka (Tak Kak JapeHUs MEXIy CyNpyramu
3alpemanich) U MOTOMY Has3bIBajIoch MpendpaunbiM Aapom (do-natio ante nuptias). KOctunuan
paspern CoBepIaTh 3TO JapeHHe | BO BpeMs Opaka, modeMy ero crainu Ha3biBaTh do-natio propter
nuptias (zapenue BBUay Opaka). [Io pasmepy 3TO MMYIIECTBO COOTBETCTBOBAJIO IpuiaHoMy. Bo
BpeMs Opaka OHO OCTaBaJoOCh B COOCTBEHHOCTHU M YIPABJICHUU My»Xa; B clIydae pacTOp KeHus Opaka
10 BUHE MY’Ka OHO TMEPEeXOAMIIO K KEHE; B JIOTOBOpPE OOBIKHOBEHHO MPEIyCMAaTPHBAJIOCH IPABO
JKEHBI TPeOOBATh BHIJIAYM ATOTO HMYIIIECTBA TAKXKE B CIIy4ae CMEPTH MYKa.

XapakTepuCTUKa JIMYHBIX W HMMYIIECTBEHHBIX IPABOOTHOIICHHWHA CYNPYrOB B PHMCKOM
CeMbe:

a) B Opake ¢ My>KHEH BIacTblo;

0) B Opake 6e3 My»Hel BiIacTH.

B) OTLIOBCKasl BJIACTh: MOHATHE, yCTAaHOBJIEHUE, IPEKpPALCHNUE;

0) OTHOILICHUS MEXy MaTepPbIO U JTE€TbMHU.

Bonpocwl u 3a0anus:
1. TlonsiTHE CEMBbH IO PUMCKOMY TIPaBy.

2. ArHaTU4ecKoe M KOrHaTUYECKOe POACTBO.

3.ITonsaTue Opaka Mo pUMCKOMY 4aCTHOMY IPaBy.

4.0OcHOBHbIE NpHU3HAKU Opaka (B3aUMHOCTb, COCTOSIHHE (PU3MUECKOW 3peNIOCTH, COTJIache
napTHepa, HaJM4Me IO0JIOBOM 3pEJIOCTH MapTHEPOB, CTPEMJIEHHE NApTHEPOB 3aKIIOYUTh UMEHHO
OpayHbIil COI03, MOCTOSIHHASI COBMECTHAS )KU3Hb CYIIPYTOB).

5. Bunpl Opaka mo puMckoMmy IMpaBy (NMpaBWIbHBIA W HENpaBWIbHBIN Opaku, OpauHOe
COXKHTEIIbCTBO).



6. YcioBus ¥ TIOPSIOK 3aKkimrodeHust Opaka. OcHOBaHMS TpekpanieHus: opaka. OcoOeHHOCTH
MMYIIECTBEHHBIX OTHOIIICHUH CYIIPYTOB B 3aBUCUMOCTH OT Buja Opaka. [Ipunanoe. bpaunsie napsr.
7.CyuiHocTh ¥ QYHKIMH Opaka B pUMCKOM TIpaBe, YCIOBHS €T0 3aKIFOYCHHS U 3aKOHHOCTH.
8.Crienn(uka JTHYHBIX W HMMYIIECTBEHHBIX OTHOIICHUH MeEXIy cynpyramu. HHCTHUTYT
OTLIOBCKOM BJIACTH.
9.JIuuHbIe OTHOIICHUSI MY CYIpyraMu B Opake ¢ BJIACThIO Myka (cum manu).
10.MimymiecTBEHHBIE OTHOIICHHS MEXTy CyNpyraMH B Opake ¢ BJIaCThIO My>ka (cum manu)
11.JIngHbpIe OTHOIIECHUS MEXIY CynpyraMu B Opake 0e3 BJIacTH Myska (sine manu)
12.VimyniecTBEHHBIC OTHOIICHHS MEXTy CYyIpyramMu B Opake 0e3 BiacTh My»Ka (sine manu)
13.YepThl cXOJCTBA B OTHOIICHUS MEXIY CYIIpyraMu B 000MX THUIax Opaka

Jlumepamypa:
IOpkuna M.U. Pumckoe npaBo [DnekTpoHHbIN pecypc]: yuednoe nocodbue / M.U. FOpkuna,
W.H. TlporomomnoBa. — DIEKTPOH. TeKCTOBbIe naHHble. — CapaTtoB: By3oBckoe oOpa3zoBaHme,

2018. — 178 c. — 978-5-4487-0177-1. — Pexxum noctyna: http://www.iprbookshop.ru/74557 . html

HoBunkuit M.b. Pumckoe mnpaBo [DaekTpoHHBIA pecypc]: yueOHuK ans By3oB / HW.b.
HoBunkwii. — D1eKTpoH. TeKcToBbIe qaHHble. — M.: 3eprano-M, 2018. — 256 ¢. — 978-5-94373-
409-0. — Pexxum poctyna: http://www.iprbookshop.ru/78898.html

Mopes M.II. Pumckoe mpaBo (2-¢ u3nanue) [DIeKTPOHHBIN pecype] : ydeOHoe mocobue /
M.II. MopeB. — DnekTpoH. TekcToBble nanHble. — M.: JlamkoB u K, Ait [Iu Op Menua, 2017. —
720 c. — 978-5-394-01228-0. — Pexwum nocryna: http://www.iprbookshop.ru/57164.html

Kynunos, O. A. Pumckoe npaBo : yue6Hoe nocodue : [16+] / O. A. Kynunos. — 4-e u3z. —
MockBa : JlamkoB u K° 2019. — 240 c. : un. — Pexxum nocryma: mo moamucke. — URL:
https://biblioclub.ru/index.php?page=book&id=116318 (mara oOpamenus: 18.05.2021). — ISBN
978-5-394-00872-6. — TekcT : 3IEKTPOHHBIH.

[IpaxkTrueckoe 3ansaTue 5. Bemuoe mpaso.

Henp — ®opMupoBaHrue 3HaHUH O MOHITHM U KJIACCU(UKALMK BELIHBIX IPaB, 3HAHUH O
BJIAJICHUH, JA€PKaHUM U Cloco0axX MX 3allUThl, 3HAaHUH 00 0COOEHHOCTSIX MpaBa COOCTBEHHOCTH, €ro
BUJAX U crI0co0ax 3alUThl B PUMCKOM YaCTHOM IIpaBe.

B pesynbrare nzydeHuns AMCUMILINHBI CTYIEHT IOJIKEH:

3HaTh:

- OCHOBHbIE IIOHSATHS U KaTETOPUU PUMCKOTO IIpaBa;

- CYIIHOCTh PUMCKOI'O YaCTHOI'O MpaBa, CIOCOOBI M METObl PEryIUPOBaHUS OTHOILEHHH B
00IIIECTBE;

- BJIIMSIHUE PUMCKOIO IIPaBa Ha COBPEMEHHBIE NIPaBOBbIe cucTeMbl Poccuiickoit denepanun
U 3apyOeXHbBIX TOCYJapCTB.

YMers:

- OCYUIECTBIIATh CPAaBHUTEIBHO-IIPABOBOM aHAJIM3 HOPM PUMCKOIO YacTHOIO IpaBa M
COBPEMEHHOTO IpakIaHCKOro npasa Poccuu;

- CaMOCTOSITEIbHO OPUEHTUPOBATHCSI B OCHOBHBIX OTPACISAX U MHCTUTYTaX PUMCKOIO MpaBa;

- OIIpeNIeNATh U OLlEHUBaTh HauOoJiee 3HaYMMble BEIlIHbIE MpaBa U 0053aTeIbCTBA B PUMCKOM
IIpaBe;

- BBIACIATH 001aCcTh MyOJIMYHOTO ¥ YaCTHOTO B MIPABE;

- BBUABIIAITH BIIMSHHME KOHKPETHBIX HMCTOPHUYECKHUX COOBITUH M YCIOBHH TOCYJapCTBEHHOTO
pa3Butus JlpeBHero Puma Ha BO3HUKHOBEHNE OCHOBHBIX ITPABOBBIX HHCTUTYTOB M UX U3MEHEHHUSI.

dopmupyembie komneTeHIuu (v ux yactu - [1K-1



AKTyalbHOCTh TEMbI PAKTUYECKOTO 3aHATHS 3aKII0YAeTCs B M3YUEHHUH BEIIHOTO MpaBa.
Opranuzannonsas popma MPaKTUIECKOTo 3aHITUS — TPAIUIIMOHHBIN CEMUHAP.
TeopeTnyeckas 4acTh:

[TonsiTne Bewiel B KJIACCHYECKUM MEPHOJ B PUMCKOM IPABE HCHOJIB30BAIOCH B IIMPOKOM
cMbIcie. B Hero BXOIWIM HE TOJBKO BEIIHM MaTepUATbHBIX MPEAMETOB BHEIIHETO MUPA, HO TAKKE
IOpUIMYECKHE OTHOIICHHUS U TIPaBa.

Bemu (res) B puMCKOM IpaBe — HE TOJILKO MECTHO OIpaHWYCHHbIE YaCTH MaTEpHUaIbLHOTO,
TEJIECHOTO BHEIIHET0 MHpa, HE UMEIOIINE B IJ1a3ax MpaBa CIOCOOHOCTH ObITh CyOBEKTOM IMpaBa, HO
U BCSKOE UMYIIECTBO KaK UMEIOIIee MaTepUabHYI IIEHHOCTh, 0J1aro, KOMIUIEKC IOPUAMYECKUX
npaB WM TpeOOBaHWM, Takke OONaJaroIuii NPU3HAHHOW CaMOCTOATENBHON MpPaBOBOM
[EJIOCTHOCTBIO.

EcrecTBeHHOE TMOHATHE HMMYIIECTBA — BCE, YTO (AKTHUECKH HMeEeT il CyObeKTa
UMYIIECTBEHHYIO IIEHY, IPABOBOE MOHATHE — UMYIIECTBO, IOPHINYECKH IPUHAAJISKAIIEE JIUILY.

Bemnoe mpaBo abcoltoTHO.

Knaccudukanus sermiei:

— TellecHbIe (res corporales), KOTOpble MOYKHO OCS3aTh (3€MJIsl, YEJIOBEK, 30J10TO U T. 1I.), H
OectenecHble (res in corporales), KOTOpbIE COCTOST TOJBKO B MpaBe U HE MUMEIOT B COOCTBEHHOM
CMBICIIE MaTePHAIBHOTO BBIPAKEHHS, HO IMOAPA3yMEBAIOT OCYIIECTBICHHE HEKOTOPHIX JIEHCTBUUA B
OTHOIIEHUH MPEMETOB: HACIECTBO, 003aTEIbCTBO, CEPBUTYT U T.1.;

— JBW)KMMBIE W HEABW)KHMBIC. HEIBIKUMOCTh — 3€MENbHBIC YYacTKH, HENpa, IOCEBHI,
nocTpoiiku. Bece 3TH cTpoeHus, CBsI3aHHBIE ¢ 3eMiIel WK (hyHIAaMEHTAIBHO MPHUKPEIUICHHBIE K ¢
MOBEPXHOCTH, CUMUTAINCh €€ COCTaBHBIMU 4YacTsaMH. J[leiicTBOBano mpaBWiIO «cAETaHHOE Ha
MOBEPXHOCTU CJENyeT 3a MOBEpXHOCThIO». [loaTomMy oTaenpHas cOOCTBEHHOCTh Ha JOM U Ha
3eMJII0, Ha KOTOPOU HaXOJUJICS 3TOT JOM, OblJla HEBO3MOXKHA;

— MaHLIUIOHUpYyeMble (resmancipi) — 0co0o LIeHHbIE BELH U MpaBa, TpeOYIoLHe Ui nepeaadn
mpaBa COOCTBEHHOCTH COOIOJEHUS CIOXKHOW OOpsAIOBON mMpolenypbl — MaHnumanuu (in jure
cessio): 3eMeNbHBIe YYacTKH, pacloloKeHHble B MTammu, MOCTpOEHHBIE Ha HHX JIOMa,
npeIuaTbHbIE CEPBUTYTHI, YIPSDHKHBIC W BBHIOYHBIC JKUBOTHBIC; M HEMaHIMIHPyEeMble (res nec
mancipi) — ocranpHble Bel (M UMEHUS BHe Mrtamuu), Ui mepenad mpaBa COOCTBEHHOCTH Ha
KOTOpBIE JOCTaTOYHO OBLIO MPOCTOM PakTHUECKON Nepeadyn — TpaauLIns;

— MoTpedIsieMble, KOTOPbIEe U3MEHSTH CBOIO KOJIMUYECTBEHHYIO XapaKTEPUCTHKY B MIPOIECCEe
MOJIb30BaHUS BIUIOTH [0 TMOJHOTO YHHUYTOXKEHUs O0€3 TMpeBpalleHusl KadecTBa BElld, U
HenoTpebsieMble, KOTOPhIE HE W3MEHsUIM CBOMX OCHOBHBIX XapaKTepUCTHK B Mpoliecce
HCIIOJIb30BAHUS;

— JIeNMMBbIe, He U3MEHSIOIINE CBOCH CYTH OT JIeJICHHs, U HEeJIeTUMbIE;

— BeIIW, OMNpPEICICHHBIE POJOBBIMU TPH3HAKAMHU, — H3MEpseMble MEpOH, BecoM (BHHO,
MIECOK, JICHBI'M | T.J.), ¥ BEIH, HHIUBHIyAJIbHO ONPE/ICICHHBIC, — MMEIONTUE ¢IMHUYHBIC CBOWCTBA,
IOMHUMO MEPHI, Beca, TH00 BaXKHBIE I X 00Ia1aTels B X eIMHUYHOM KadeCTBE;

— TIaBHbIE (MaTepuaabHO, (PU3MUECKU 3aKOHUEHHBIC) UM TOOOYHBIC (WM TMPUAATOYHEIE)
(TepsIOT CBOE KaueCcTBO MPH OTJECICHUH OT TJIABHOM BEIIN);

— CIIO’KHBIE, KOTOPBIE BKIIOYAIU B ¢€0S1 HECKOJIBKO CAaMOCTOSITENIbHBIX AJIEMEHTOB, MOTYIITUX
OBITH IPU3HAHHBIMU 32 OTAETBHBIC BEIU, U MPOCThie. [[0BU CIIOKHBIX BEIIeH — COCTABHBIEC BEIIU
(KOTOpBIE HE YHUYTOXKAIU KA4eCTB MTPOCTHIX JIEMEHTOB, B HUX BKJIIOYCHHBIX );

— Oecxo3siiHple (res nullius — HUYBM BelIM), KOTOpPblE Ha JaHHBII MOMEHT HUKOMY
KOHKPETHO HE TMPHHAISKAT W NPUHAIISKATh HE MOTyT (pbida B Mope, 3BEpH B JiECy, BEIH
BOCHHOTO Bpara u T.1.); ¥ BEIM, HAXOSAIINECS B MPABOBOM 00JalaHUM, — JIF00ast BEllb, BKITFOYAs



MEPEYUCIICHHbIE, HO HMMEIOIas KOHKPETHOTO BIajeliblia, IpHU3HaBaeMmasl 3a TaKOBOTO PUMCKUM
IPaBOM;

— mnonsl (fructus) — Bemy, PEryisipHO MOJTy4YaeMmble OT OSKCIUTyaTallud APYTrod BEIIH:
pabouas cuia )KHBOTHBIX U paboB; HATypaibHbIE — XJ1€0, GPYKTHI U T.J.; TOXOJ — YHCTask IPUOBLIb;
[IUBUJILHBIC — MMPOLICHTHI HA KaITUTA.

Brianenue (p0Ssesio) — 3To peaibHOe, (GakTHUYECKOe 00JalaHhe BEIbi0, COCAUHCHHOE C
HaMEPEHHUEM OTHOCHUTHCS K Hell kak K cBoedl. OJlHaKo pUMCKOEe MpaBo MPHU3HABAIO BIaJICHUEM HE
moboe (akTrueckoe oOnazaHue BEHIbI0 U PA3JIMYalio B CBA3M C 3TUM COOCTBEHHO BiaJIeHUE U
nepkanue. [l Hanmuuus BiageHUs HEOOXOAMMBI ObUIM JBa 3JIEMEHTAa: OOBEKTUBHBIN, T.€.
dakTryeckoe 00JIaJaHWe BEIIbI0 (TENO BIAICHUSN»); U CYOBEKTUBHBIN, T.€. BOJS, HaAMEpPEHUE
BJIQJICTh BEIbIO, KaKk CBOEU cOOCTBEHHOW. OTCYTCTBHE IMOCIIEIHErO SJIEMEHTa 03HA4YaJlo, YTO HET
BIIQJICHUSA, a €CTh JIepKaHWe Bemu. JlepkaHue darie BCero BO3HUKAJIO Ha OCHOBE JOTOBOpa C
COOCTBEHHUKOM BeIM (JIOTOBOP apeHjibl, XpaHeHus U T. 1.). IOpuanueckoe 3HaUYCHHE pa3IAYuUs
MEXy BIAJCHUEM M JEepKaHHEM 3aKIIF0YalioCh B TOM, YTO BJaJIEbIbl MOTJIA CAMOCTOSATEIBHO (OT
CBOET0 MMEHM) 3alIMIIATHCS OT BCAKMX HE3aKOHHBIX TOCATATENLCTB Ha BElllb, B TO BpeMs Kak
Jep KaTellb BelM (HampuMep, apeHIaTop) BBIHYKIEH ObLT KaXKIIbIi pa3 oOpamiaThes 3a 3alUuToN K
COOCTBEHHUKY U caM TOJaBaTh MCK He Mor. BianeHue ObUIO HAIJSIIHBIM MPOSBICHUEM IpaBa
COOCTBEHHOCTH, TaK KaK BBIPAKAJIO BHEIIHE MaTePUATBHOE OTHOIICHHE I'OCIIOICTBA HA/I BEIIbI0. B
[EJSIX OINMPEICICHHS CTEIICHN BHHBI M YPOBHS OTBETCTBEHHOCTH HE3aKOHHOTO BIIAJICNBIA TYKUM
UMYIIECTBOM PHMCKHE FOPUCTBHI pa3paboTaid YETKYI0 KIACCH(PHUKAIUIO BIIAJCHUS. 3aKOHHOE
BJIQJICHAE  O3Ha4yaer, 4YTO  JMI0O HWMEeT TpaBO  BIAJCTh  BEIIbIO  (HAampumep,
coOcTBeHHUK).HezakoHHOE BllafieHHe 03HAYAET, YTO JUIIO0, BI/ICIOIIEe BElIbI0, HE HMEET MpaBa €0
BIaieTh. He3akoHHOE BiajgeHUE MOTTIO OBITh Kak a) JOOPOCOBECTHBIM (BNaJeliel] HE 3HAeT U He
JIOJDKEH OBLI 3HATh, YTO OH HE MMEET MpaBa BIAJCTh BEIIbIO), TaK U 0) HETOOPOCOBECTHBIM (JIUIIO
3HAaeT WU JOJKHO OBLIO 3HATh, YTO HE3aKOHHO BIAJEET BEIIbIO, HAIIPUMEP, MOXUTHUTENh BEIH).
JloGpocoBecTHOE M HEJOOPOCOBECTHOE BIIAJICHUE BIICKIM pa3HbIe IOPUIAWYECKUE TOCIEICTBUS
(HampuMep, TOJIBKO JTOOPOCOBECTHBIN BIaJeIel] MOT IPUOOPECTH MPABO COOCTBEHHOCTH Ha BEIIh B
CWITy IPHOOpETATEeIILHOM TaBHOCTH). BiajieHne yCTaHaBIMBAIOCh JIMYHO WIIM Yepe3 MPEICTaBUTEISA
(oTIeKyHa WMJTM TTOTICUUTENIS), a IPEKPAIIAIOCh ITyTeM Nepelaun BEIH, OTUYKICHHS, THOCTH BEITH,
IpeBpalleHys] BEIM B HEOOOPOTHYIO. 3alluTa Bellell ocCyllecTBisiaach AByMs MNyTsamu: 1)
MOCECCOpHasi 3allliTa — 3allUTa, TOCTPOCHHAs TOJbKO HA BBISICHEHUU (D)AaKTOB BHE 3aBHCHUMOCTH OT
BONpOCa O TpaBe Ha BEllb;, 2) METUTOpHas 3allUuTa — 3aluTa, TpeOoBaBIIas IOKa3aTelbCTBA
HAJIMYUS y JTAHHOTO JIMIIA TTpaBa Ha Bellb.

Brnagenwue, B oTiinune OT mpaBa COOCTBEHHOCTH, 3alIUINATIOCh HE UCKAMU, 2 UHTEPAUKTAMH.
JloOpocoBeCTHBIN Biaaesel] TOMHUMO HWHTEPIUKTA MOT 3allUTUTh CBOC TMPABO U TIPH MOMOIIN «UCKa
¢ puxmmeit». Vck ¢ hukmmeid gaBaics BIaAeNbIly TOJbKO MPOTUB HETOOPOCOBECTHBIX BIIAICIBIIEB,
HO HE IIPOTUB COOCTBEHHHKA BEIIIH.

IIpaso cobcmeennocmu.

Ctporo roBopsi, pUMCKOE MpaBO HE MOJB30BaJIOCh TaKOH COBPEMEHHON KaTeropuei, Kakon
BBICTYNaeT TMPaBO COOCTBEHHOCTH; HO B OOJNBIIOM YHCI€ KOMMEHTapHEeB HOPHUCTOB
OOHapy»XUBAIOTCS Kak pa3 TaKue OIpeAeNeHUs, KOTOpPbhIe COCTaBISIIOT (YHIAMEHT BIIOJIHE
3aBEpPIICHHBIX MPEACTABICHUN 00 HHCTUTYTE, UMEHYEMOM MPaBO COOCTBEHHOCTH.

Bo BcskoMm ciydae TO, YTO Temepb OOO3HAYAETCs TEPMHUHOM TIPaBO COOCTBEHHOCTH,
MOHMMAJIOCh KaK TIOJHOE M OECHPEeNsATCTBEHHOE TOCIOACTBO JIMIA HAJ[ BENIbIO, a HE TOJHKO
dakTryeckoe obnaxanue ero. [lepBoHAYATBHO JUIS OTMCAHHS STOTO IIpaBa MCITOJIB30BAJICS TEPMUH
dominium, B moceyroIem - proprietas.



Jlonroe BpeMst UMEIIO CepPhEe3HOE 3HAUCHHE JCTICHHE Ha TaKe BU/IbI TOCIIOJICTBA HAJ BEUIbIO,
KaK KBUPHUTCKas COOCTBEHHOCTh, MpeTOpckas (Wim OOHUTapHas COOCTBEHHOCTB), MEpErpuHCKas
WIA COOCTBEHHOCTH I10 MPaBy HapOJIOB.

B knaccuyeckuii mepuoa MpaBO COOCTBEHHOCTH MPEACTABISUIOCh KakK aOCONMIOTHAas M
HEOrpaHWYEHHAs BJAcTh JIMIAa Haja Bemblo. J[aHHOE MpaBO BKIIIOYANO B Ce0s BCE BO3MOXKHBIE
NIPaBOMOYHS 10 TIOBOJIY BEIIX. JTH MPABOMOYHUS CYTh CIEIYIOIIHE: TPABO MOJIb30BAHUS BEIUIHIO 1O
CBOEMY YCMOTPEHHIO, BKJIIOYAIOIIEE MPaBO M3BJICUCHHS U3 Bely ee 1008 (ius utendi - fruendi).

[IpaBo moyb30BaHUs CYyTh BO3MOYKHOCTh HMCITOJIb30BAHUS U3 BEIIU €€ MOJIC3HBIX CBOMCTB, a
TaKKe IJI0J0B U J0X0/0B. Jlpyroe nmpaBoMoune cOOCTBEHHHUKA - MpaBo BiaaeHus (ius possidendi)
03HaYaeT BO3MOXKHOCTh HMETh BEII[b B CBOEM XO3SHCTBE.

Hakonen, mnpaBo pacnopsbkenus (ius disponendi) ecTh BO3MOXKHOCTH OMPEACISATH
IOPUMYECKYIO CyAbOy BElIW, TO €CTh MPOJAaBaTh, 3aBElIaTh, NAPHUTh, JaXXe YHHUYTOXKATh BEIb.
Kpome TOro, B comepkanue mpaBa COOCTBEHHOCTH BKJIIOYAIOCH MPaBO HCTPEOOBATH BELlb M3
Yy»Oro He3aKOHHOTO BiajneHus (ius vindicandi).

Ha mpakTuke mpaBo COOCTBEHHOCTH B YHMCTOM BHJIC BCTPEYAETCS HE YacTO: OOBIYHO €ro
COITPOBOXKIAIOT OOJIBIIIME WIIM MEHBIIINE OTpaHnYeHuUs. Takue orpaHUYCHUs] MOTYT ObITh OCHOBaHBI
Ha 3aKOHE, Ha Cy/IcOHOM NOCTAHOBJICHUH, HA CEJIKE; OHU MOTYT KacaThCsl KaK IpaBa MoJIb30BaHU,
TaKk W npaBa pacrnopspbkeHus. OTpaHUYCHUs MOJIh30BaHUS, HAIIPUMEpP, KaK MPABWIO BBITECKAIOT W3
IIPaB TPETHUX JIHI (JITYHBIC WM PEeaTbHBIC CEPBUTYTHI). OTpaHUYCHHS PACTIOPSHKEHUS MOTYT OBITh
CBSI3aHBI C TEM, YTO HA OJIHY W Ty K€ BEIlb UMEETCs JBOC MU Oojiee cOOCTBEeHHHMKOB. [Ipu 3TOM
BO3HHMKAET OTHOILICHHE, HA3BIBAEMOE COCOOCTBEHHOCTH.

Ilpasa na uyoicue seuyu.

B pumckoM mpaBe MOTJIM CYIIECTBOBAaTh INpaBa Kak Ha CBOU, TaK M HA YYyKUE BEIIIH.
[ToapazymeBanoch, 4TO COOCTBEHHOCTh MPUHAIICIKUT OMPEACICHHOMY JIMILY, HO IPYTroe JIUIO TpU
ATOM HMMEET DSl TIPaB, CBSI3aHHBIX C €ro Bellblo. Takue orpaHWYeHHbIE MPaBa BOSHUKAIU WJIH TI0
BOJIE CaMUX COOCTBEHHHKOB (Ha OCHOBAaHHMM JIOTOBOpA), WM HA OCHOBAaHHH TMPABOBBIX AKTOB,
U3JIaBAEMBIX C IIEJIBI0 YITyYIICHUS 3KOHOMUYECKOTO UCTIONB30BaHUS OT/ICIBHBIX KATeTOPUl BEIIeH.

NMmytiecTBeHHBIC MpaBa HA YyXKHE BEIIM WMEITH MECTO, KOTJa MpaBo COOCTBEHHOCTH Ha
BEIIb MPUHAJICHKAIIO IPYTOMY JIUITY ¥ HECOOCTBEHHUK UMeEJ PsI/] IIPAB B OTHOIICHUH JTAHHOW BEIIIH.

Oro OBUIM TIpaBa Ha BEIIW, NMPHHAJICKAIINE JIMIAM, HE SBISIFOIIMMCS COOCTBEHHUKAMU
TUX Bemel. JIuio, uMmeronee mMpaBo Ha YYXKyK Bellb, HE MOTJIO UMETh TaKUX OOIMIMPHBIX
MPaBOMOYMN, KaK COOCTBEHHHMK, MOITOMY IpaBa Ha 4Yy)XH€ BEIIM HA3bIBAIM OTPAaHUYCHHBIMHU
BEIHBIMU TIPABAMH.

Buowl npas na uyocue sewu:

1) cepBUTYT — BelIHOE MPaBO HA TMOJH30BAHUE B ONPEICIICHHBIX IMpeIeiiaX dyKOH BEIIbio
a0 3ampemaroiiee TaKoe WCIONb30BaHUE JAPYTUM JIMIIaM, B TOM YHCIIE COOCTBEHHHKY.
YcTaHOBIIEHHE CEPBUTYTA HE WCKITIOYAIIO TTOJHOMOYHA COOCTBEHHHKA, a JIMIIb OIPAaHUYHUBAIIO MX
HCTIOTb30BaHUE.

CaoiicTBa cepBUTYTA:

— 00513aHHOCTb, CBSI3aHHAS C BEIIbI0, KOTJa 000 COOCTBEHHUK 3€MEIHHOI0 y4acTKa ObLI
00s13aH TepneTh M3BECTHBIC NEHCTBUS WIH MOAYMHATHCS 3alpeTy JeNaTh YTO-THMO0 CO CTOPOHBI
X035IMHA TOCTIOCTBYIOIIETO YYacTKa;

— MPUHIUTTHATBHAS HEJACITUMOCTh — HEJb3s CJeNIaTh 00BEKTOM 00s3aTeNIbCTBA YacTh IpaBa
npoe3aa, Mpoxo/ia, MPOroHa, BOJIOIPOBOA, TAK KaK ITOJIb30BaHIE UMHU HEIECITUMO;

2) y3y(dpyKT — JUYHOE TPABO JIMIIA HA ITOJIb30BAHHUE UY>KOH BEIIbIO W TOJyYEHUE OT Hee
IUTOJIOB C COXPAaHEHWEM B IEJIOCTH CYIIHOCTH Bemm. CyHIHOCTh Y3y(QpyKTa — OJHOMY JIHILY



(y3y(dpykTapuro) npuHaAJIeKATN OTCIbHBIC, CBSI3aHHBIE C MOTPEOUTEIIBCKOW CTOMMOCTBIO BEIIU
MOJTHOMOYMSL COOCTBEHHMKA, TOTJAa KaK TUTYJI H TPaBO PACIOPSHKEHUS OCTaBAINCH Yy €€
cooctBenHuka. OOBEKT y3ydpykra — Jr00asi IUIOJOHOCSINAs W HEMOTpedsisieMass Belllb.
Briroononyyarens npucBaMBaeT IUIOABI OT TAaKOH BEIM M MMEET IPaBO IMOJIB30BATHCS €10, HE
MEHSISI €€ XO35HCTBEHHOT0 Ha3HAUYCHUS;

3) kBa3umy3y(QpyKT — JMYHOE OOs3aTEIbCTBO Iepes COOCTBEHHUKOM (HACICTHUKOM).
Jleratapuii OJDKEH OBUI TapaHTHPOBAaTh COOCTBEHHUKY(HACIEIHHUKY)BOCCTAHOBJICHUE TAaKOTO K€
KOJINYECTBA TAKKMX K€ BEUICH MOCIIE CBOSH CMEPTH WM yMaJICHHs MPaBocrocoOHocTH. OH moyvan
paBO COOCTBEHHOCTHM Ha BEIIM, KOTOPBIMH MOT pacrojiaratb IO CBOEMY YCMOTPCHHIO.
Hacnenonarens MOr OrpaHWYHTh MPOJOIHKUTEIBHOCTh BEIHOTO TpaBa Jieratapus. KoHcTpykuums
KBa3My3y(ppyKTa JaBaja BO3MOXKHOCTh IPEOJOJIETh TaKHE CBOMCTBEHHBIC NpPaBYy COOCTBEHHOCTH
OTpaHUYEHUS, KaK HEJIOMyCTUMOCTh KOHEYHOTO CPOKA MIIA PE30JIIOTUBHOTO YCIIOBHUS;

4) mpaBo MoJB30BaHMA (USUS) — IPaBO MOJIB30BATHCS BEIIbIO, HO O€3 MpaBa MOJIb30BaHUSA €€
mwionamMu (mpaBo kuTh B gome (habitatio), mpaBo mosnb30BaHUS paboyeit cwiol paba WM
JKUBOTHOTO (operaeservorumvelanimalium)). B ocrambHOM peuM IpaBa MOJIb30BaHUS MOXO0XK HA
y3yPpyKr;

5) cynepbunmii — oT4yXkIaeMoe M TIepelaBaeMoe IO HACIIEACTBY IPABO BO3BEICHHS
CTPOCHUS Ha UyKOH TOPOJICKOM 3eMJIe, @ TAKXKE MPABO MOIB30BATHCS 3TUM CTPOCHHEM;

6) SMOUTEB3UC — OTUYKIAEMOE U IepeJaBaeMoe IO HACJIEICTBY IMPaBO JOJTOCPOYHOTO
MIOJIb30BAHUS ¥ U3BJICUCHUS TIIIOJIOB U3 HEABIKUMOTO MMYIIECTBA 32 ONPEACICHHYIO TUIATY;

7) 3a;mor — mpaBO MOJB30BAaHHUA M IPU ONPEACICHHBIX YCIOBHIX PACIOPSIKCHHUS UYy>KOU
Bemibto. Llenp 3anora — obecnieduenue ucnoiHeHus o0s3arenbeTBa. CyIIHOCTD 3ajl0ra — KPeauTop,
KOTOpOMY ObUIa 3aJI0K€HA BEllb, UMEN IMPABO B Cllydyae HEUCIIOJIHEHHUS JIOJDKHUKOM CBOETO
00513aTeNIbCTBA PACTIOPSIUTHCS STOW BEIIbI0 HE3aBUCHMO OT TOTO, MPHHAIJICKUT JIA JaHHAS BEIb
el1e JOHKHUKY UM HET, M MPEUMYIIECTBEHHO Mepe/l APYTUMHU TPeOOBAHHUSIMHU MHBIX JIHII.

3awuma sewynvix npas.

BaxHBIM acmeKTOM HCCIIEZOBAaHUS MPABOBOW MPHUPOJBI BEIIHBIX MPAB SBISIOTCS CIIOCOOBI
3alIUTHl HAPYIICHHBIX BEIIHBIX MTPAB, IO3TOMY HEOOXOMMO OIPEEIIUTh TaHHBIE CTTIOCOOBI 3aIIUTHI
Y HaWTH OTJINYUTEIBHBIE 0COOCHHOCTH 3aIIUTHl KQKI0TO BUIa BEIIHBIX TPaB.

BemHoe mnpaBo - 3TO NpaBO HEMOCPEACTBEHHO M HE3aBUCUMO OT YbEH-TMOO0 BOIH
BO3JIeiicTBOBaTh Ha Bellb. OOBEKTOM BEIIHOTO TpaBa SBIAETCS BeEllb, a €€ COOCTBEHHUK
MOJIb3YyeTCsl a0CTPaKTHON 3alTUTON IPOTHUB JIFOOOTO HAPYIIEHUS €Tr0 MpaB Kak COOCTBEHHHKA.

B ximaccudeckuil mepros Moy4uiiu AaibHEHIIee pa3BUTHE TPaKIAHCKO-TIPABOBBIE (POPMBI
3aIIUTHI TIPaB 4acTHOTO coOcTBeHHUKA. Hanbonee BaykHOM M3 HUX ObUT BUHAUKAIIMOHHBIN UCK. OH
NPEJOCTABISIICS COOCTBEHHUKY BEIM, KOTOpas B CHIIy KaKWX-THOO NMPUYHMH OblIa UM yTepsHA U
OKa3bIBAJACh Yy TPETHETO JINIA. BUHANKAIMOHHBIA UCK 10 CYIIECTBY MPEACTaBIsUT CO0O0M CIop O
npaBe COOCTBEHHOCTH, B KOTOPOM HACTOSIINK COOCTBEHHHK JOJDKEH OBLT IOKa3aTh CBOWM THUTYI Ha
CHOpHYIO Bemlb. [Ipy HadWMYuM TaKWX JOKa3aTeNbCTB BEIIb BO3Bpallanach COOCTBEHHHWKY BHE
3aBUCHMOCTH OT TOTO, KaK OHa IoTalia MocieIHeMY Biaaenbily. Eciu 3TOT Biaaenen 4yKoi Belu
ObUT TOOPOCOBECTHBIM, T.€. HE 3HaJ O HE3aKOHHOCTU OOJaJaHHs €10, OH JIOJDKEH ObLI BEpHYThb
COOCTBEHHUKY Belllb W BCE IUIOABI, TIOJyYe€HHBIE OT HEe C MOMEHTa BO30YXIECHUS
BUH/IMKALIMOHHOTO McKa. HegoOpocoBecTHBIN BiIajenel] CBepX TOro MPUCYKAAICS K BO3MEIIECHHIO
BCEX IUIOJIOB, MTOJTyYEHHBIX OT BEIIN 33 BPEMsI BIIaJICHHS €IO.

JIJist 3aIMTHI TIpaB ¥ MHTEPECOB YaCTHOTO COOCTBEHHHKA B PUMCKOM IIPAaBE B KIIACCHUECKUH
U TIOCTKJIACCHYECKUI TEePHO/IbI HCIOIB30BAJICS TAK)KE HEraTOPHBIA MCK, KOTOPBIA OBUT HalpaBlieH
MIPOTUB TPETHHX JIWII, BBIABUTAIOIINX HEOOOCHOBAHHBIC MPETCH3NH HA UYXKYIO BEIlb (HAlpuMep, Ha



COCETHHM 3€MEeJIbHBIN Y4acTOK), U MPOTHOWTOPHBIA WCK, MMEIONIUH CBOCH IIENbI0 yCTPAHCHHE
MMOMCEX, KOTOPLIC NPCHATCTBOBAJINU COGCTBGHHI/IKy OCYHICCTBJIATH HOPMAJIBHOC HUCIIOJIB30BAHUC
CBOEH BELIU.

3ammMTa MHTEPECOB BJAJENblla BEIIM OCYIIECTBIISUIACh HE C MOMOIIBI0 MCKOB, KOTOpbIE
CITYKHJIM JJIsL 3aIIUThI TIPaB COOCTBEHHHKA, a TIOCPEACTBOM MPETOPCKUX MHTEPAUKTOB (TIPUKA30B)
00 yzaepKaHMM BIIAJICHHsI B Cllydae TpO3AIIETO HapylLIeHHUs IpaB Biajeiblia BEIIU WU K€ O
BO3BpaTe YK€ U3BSITON TPETbUM JIMIOM BelH. IHTEpAUKT XOTS U HE MUMEJ TaKoil IopUANYEcKOi
CWJIbI, KaK HCK, OTJIMYaJci OOJbIIeH NPOCTOTON, MOCKOJBKY H30aBJsLI BIAJENblia BEIIU OT
HEOOXOJMMOCTH MpuOeraTh K CIOXKHOM MpoleAype AOKa3blBaHHUs TUTYJa MPHOOPETEHUs BEIlH.
[ToaToMy K MPETOPCKOMY HHTEPAMUKTY MPUOETANIH M COOCTBEHHUKH BEIEH, KOT/a MPEArOYnTaIn
UCIIOJIb30BaTh 00Jiee OBICTPHIH My Th 3alIUTHl CBOMX HAPYLICHHBIX IPaB.

Bonpocs! u 3ananus:
. Ilousatue Benei
. Knmaccudukanus Berieit
. Bunel npaB Ha Bemu
. [lonsiTvie 1 BU/BI BIAICHUS
. [IproOperenue u yTpara BiaieHUs
. 3ammTa mnpasa BIIaJICHUS
. IlonsiTue npaBa cOOCTBEHHOCTH
. Coneprkanue mpapa 4aCTHOM COOCTBEHHOCTH
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. [IpuoGperenue u yTpara nmpaBa 4aCTHONH COOCTBEHHOCTH

10. ITpaBo o6111e#t COOCTBEHHOCTH

11. 3ammra nmpaBa cOOCTBEHHOCTH

12. TlonaTre U BUABI MPaB Ha YyXKKe Beld. MIX OTIuYMe OT UHBIX BEIIHBIX MPAaB.
13. CepBUTYTHI: MOHSATHE, BUJIBI, CIOCOOBI YCTAHOBIICHUE U MPEKPAIICHNUS;

14. Dmdute3uc u cyneppunmii. ConepkaHue JaHHBIX TPABOOTHOIICHHI;

15. 3anor u ero ¢popmbl

16. 3amura npaBa Ha Yy’KU€ BEIIU.

Jlumepamypa:
IOpkuna M.U. Pumckoe mpaBo [DnekTpoHHBIH pecypc]: yueOHoe nmocodue / M.U. FOpkuHa,
N.H. IIporomonoBa. — JneKTpoH. TeKcToBhle naHHble. — CaparoB: By3oBckoe oOpa3oBanue,

2018. — 178 c. — 978-5-4487-0177-1. — Pexwum nocryna: http://www.iprbookshop.ru/74557.html

HoBunkuit U.b. Pumckoe mpaBo [DnexkTpoHHBIM pecypc]: ydueOHuk mms By3oB / U.b.
Houukwuii. — DnekTpoH. TekcToBble JaHHble. — M.: 3eprano-M, 2018. — 256 ¢. — 978-5-94373-
409-0. — Pexxum pocryma: http://www.iprbookshop.ru/78898.html

Mopes M.II. Pumckoe mpaBo (2-e u3nanue) [DIEKTPOHHBIN pecypce] : yueOHoe mocobue /
M.II. MopeB. — DnekTpoH. TekcToBble JaHHble. — M.: JlamkoB u K, At [Iu Op Menua, 2017. —
720 c. — 978-5-394-01228-0. — Pexwum noctyna: http://www.iprbookshop.ru/57164.html
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https://biblioclub.ru/index.php?page=book&id=116318 (mata oGpamenus: 18.05.2021). — ISBN
978-5-394-00872-6. — TekcT : 2IEKTPOHHBIH.



[TpakTrueckoe 3ansTue 6. O0s3aTETHLCTBEHHOE TIPABO

enp — Ompenenuth MOHATHE, COACPKAHUE M BUIBI 005S3aTEILCTB, 4 TAKKE OCOOEHHOCTHU
MIOJIO’KEHUS JIUI B 00s3aTENBCTBE, CHOPMHUPOBATH y CTYJIEHTOB TBEPAOE MPEICTABICHUE O MECTE U
3HAUEHUU 0053aTeIHCTBEHHOTO MIPaBa B CUCTEME YaCTHOTO PUMCKOTO TpaBa.

B pesynbrare nuzyueHus: AUCHUIUIMHBI CTYACHT JIOJKEH:

3HaTh:

- OCHOBHBIEC IIOHATHS U KATETOPUU PUMCKOTO IIPaBa;

- CYIIIHOCTh PUMCKOI'O YaCTHOTI'O MpaBa, CIIOCOObI U METObl PETYIMPOBAHUS OTHOIIEHUN B
00I1IEeCTBE;

- BJIMSIHUME PUMCKOTO IIpaBa Ha COBPEMEHHBIE IIPABOBbIE cucTeMbl Poccuiickonn Penepannu

U 3apyOeXKHBIX TOCYJapCTB.
YMers:

- OCYIIECTBIISATH CPAaBHUTEILHO-TIPABOBOM aHAJIM3 HOPM PHUMCKOTO YacTHOTO TIpaBa |
COBPEMEHHOTO TpakJaHcKoro mpasa Poccuu;

- CaMOCTOSTEIBHO OPUEHTHPOBATHCSI B OCHOBHBIX OTPACIIAX U MHCTUTYTaX PUMCKOTO TIPaBa;

- ONpeCIATh U OIICHUBATh HanOOJIee 3HAYMMBIC BEIIHBIC TPaBa M 00s3aTe/IbCTBA B PUMCKOM
npase;

- BBIJICJIATH 00JIACTH MyOJIMYHOTO U YaCTHOTO B IPABE;

- BBUSIBIISITH BIIUSTHHEC KOHKPETHBIX MCTOPUYECKHUX COOBITUH M YCIOBHH TOCYIapCTBEHHOTO

pa3Butus JlpeBHero Puma Ha BOBHUKHOBEHHE OCHOBHBIX IPABOBBIX HHCTUTYTOB U UX U3MEHEHUS.
dopmupyembie KoMneTeHuu (Wi ux yacti) - [1K-1

AKTyalnbHOCTh TEMbl NPAKTHUYECKOTO 3aHATHS 3aKJIIOYAeTCS B H3YYEHHMHM JOTOBOPOB H
0053aTENbCTB.

Opranu3annonHas popma MpaKTUYECKOTO 3aHATHS — TPATUIIMOHHBIN ceMUHAp.

TeopeTnyeckas 4acTh:

O0s13aTeIbCTBEHHOE TIPABO SIBJISIETCS OCHOBHBIM Pa3esioM PUMCKOIO (M JH000ro Ipyroro)
rpaxnaHckoro mnpaBa. OHO PEryJIHpyeT WMYIIECTBEHHBIE OTHOMICHUS B c(epe NMpOW3BOACTBA U
rpaxjaaHckoro obopota. IlpeameTroM 00s3aTEIBCTBEHHOIO TpaBa SBISIOTCS  ONpPENEIeHHOe
MOBe/IeHNEe 00S3aHHOTO JIUIIA, €0 MOJOXKUTENbHbIE WIH OTPUIIaTeIbHbIC TEHCTBUS.

OcHOBBI 00IIEll YacTH COBPEMEHHOI0 0053aTelbCTBEHHOIO IpaBa ObUIM 3aJI0KEHBI elle
puMckuM  npaBoM. OO0s3aTenbCcTBO, COrJIaCHO — Hambosee  pacHpOCTPAHEHHOW — pUMCKOM
(GOpMyIHpPOBKE, €CTh TPABOBBIE OKOBBI, B CHJIy KOTOPBIX MBI MPHHYXIAEMCS YTO-HHOYIbh
UCTIOJIHUTh COTJIACHO 3aKOHAaM Hamiero rocyaapctBa. (OO0s3aTeNbCTBEHHBIE MIpaBa OOBIYHO
MIOJIB3YIOTCS OTHOCHTENPHOHM 3alllUTOM, HE CBSA3aHBI C MPABOM CJIEIOBAHUS (TO €CTh «CIEIYIOT 3a
JMIIOM»), PacCUMTAaHBI Ha OoJiee KOPOTKUI MPOMEKYTOK BPEMEHHU («CO3MAI0TCS IS TOTO, YTOOBI
yMepeTh»), HMX peanus3alus CBs3aHa C aKTHBHOCTHIO OO0s3aHHON cTOpoHBL. HarypanbHbie
00s13aTeNbCTBA OOBIYHO 3aKIIOYAIOTCS pabOM WM TOJBIACTHBIM, HE TMOJIB3YIOTCS HMCKOBOM
3aIIMTON, HO UMEIOT topuandeckoe 3HaueHue. CoBpeMeHHOe MmpaBo Ooliee MIyOOKO pazpaboTano
MOHATHE IOPUIMYECKUX (PAKTOB, B TOM 4YHCIE CAENOK. J[oroBopoM Ha3bIBAlOT CHEIKY
JIBYXCTOPOHHIOIO, TO €CTh B KOTOPOW BBIpa)KaeTCs BOJS 000uX JuIl. PUMCKOMY mpaBy M3BECTHBI 4
HCTOYHHKA 00sI3aTEIIbCTB, JISIIEHUE JJOTOBOPOB Ha KOHTPAKTHI M MaKTHl. VICTIOTHEHNE 0053aTeIIbCTB
JOJDKHO HOCHUTBH JIMYHBIA XapakTep, HO BIIOCIEICTBUHM CTajla BO3MOXKHOM 3aMeHa JIMIl B
o0si3arenbeTBe. Ha To#t mimm pyroit cTopoHe MOXKET BBICTYIIATh JIMIO WM Tpymma Jni. B ciaydae
MHOXECTBEHHOCTH MMeEET OOJIbIIOEe 3HAYEHUE TO, SBISIETCS JIM O0S3aTEIbCTBO COJIMIAPHBIM HITU
nenuMbIM. OOBIMHO 00s3aTeNIbCTBA 110 OKA3aHUIO YCIYTH, BBIMOJIHEHHIO paboThl, Ieperade
HEJCTUMOU BEIH HEJEIUMBI, YTO TOPOKIAET OCOOBIM XapakTep mpaB TPpeOOBaHUS U IOPUIANYECKU
3HAUYMMBIX OTHOIIEHWUH MEXAY COMOJKHHUKAMU H cokpenutopamu. (OO0s3aTeabCTBO MOTIIO



MpeKpalaTbcsi HE TOJBKO IyTeM HaJJIekKAIIero MCIOJHEHHs, HO W TOMHUMO HCIOJHEHUS
(HampuMmep, 3a4ETOM WIJIM HOBAILUEH).

Ipexpawenue u obecneuenue obs3amenbcma

Besikoe 00s13aTenbCTBO - 3TO BPEMEHHOE MPaBoBOe OTHOIIeHHE. HopMmanbHBI criocob ero
MPEKpAIIEHUS - UCTIOJIHEeHUE (Tu1aTex). Jlo UCIoTHeHUsT TOMKHUK OMPEIeIICHHBIM 00pa3oM CBsI3aH
0053aTeNIbCTBOM, B OIPEICIICHHON Mepe OrpaHUyYeH B CBOEH MpaBoBoil cBoOoAe. OrpaHMUEHHOCTb,
CBSI3aHHOCTh JIOJDKHUKA IPEKpallaeTcs HCIOJHEHUEM O00s3aTeNIbCTBA, OCBOOOXAAIOIIUM €ro OT
obs13aTenbeTBa. J1Jis 3TOro He0OXOAMMO COOTIOACHHUE Ppsiia TPEOOBAHMIA.

[Ipexpaienue o0s3aTeabCTBA — yTpaTa CUilbl TPeOOBAaHUI Kak KPeIuTopa, TaK U JOJDKHHUKA.
CriocoObI IpeKpareHus 00s3aTeIbCTB:

— CMEpTh JIHI], YYaCTBOBABIIUX B 0053aTeIbCTBE, KaK (pU3MUecKas, Tak U FOPUINYCCKAs,;
eciu 00s3aTeNIbCTBO HOCUJIO JIMYHBIN XapakTep, TO 3TUM OHO MpeKpamanoch 0e3yCIOBHO, €Clu
UMYIIECTBEHHBIA — TO MPEKPAIIAIOCh, €CITH 00SI3aHHOCTH KPEIUTOpa U JOJDKHUKA HE MEePEXOHITN
HO HACJIEJICTBY;

— JTO0OpOBOJIBHOE COTJIAIIEHHE KPEeIuTopa U JOJDKHUKA 00 OTCYTCTBUH B JajbHEiIIeM
MeXy HHUMH B3aUMHBIX HpaB U oOsi3aHHOCTEH (contractusconsensus). Moriio ObITh HOCTHTHYTO
CTPOTO TEMHU K€ JTUIIAMH, YTO 3aKIIOYHIN 0053aTEIBCTBO, €CIIM OHO HE ObUIO YCTYIICHO B MOPSAKE
[IECCHUH: HEIIb3sI OBLIO COTIIACUTHCS O TIPEKPAIICHUH 00SI3aTEIIbCTB B MOJIb3Y TPETHUX JIUIL;

— TMPOIMIEHHE CO CTOPOHBI KPEAUTOpPA, KOTOPHIM TEM CaMbIM OTKa3bIBAJICS OT
IpeoIaraeMbIX TpeOOBaHHIA;

— JIaBHOCTh HEBOCTPEOOBAHUS HUCIIOJIHEHMs, KOTOpas He Obuia jojiee oOIeld HCKOBOM
JABHOCTU, OTCYUTHIBAEMOI C MOMEHTA, TPElyCMOTPEHHOTO B 0053aTEILCTBE;

— UcnoiHeHue (Win 1uiarex). VcrnomHeHue MODKHO ObLIO OBITH OCYIIECTBICHO TEMHU Ke
JUIAMH, KOTOPbIE BBICTYNAIM B O0O0SA3aTE€IbCTBE B KAaueCcTBE KpeauTopa M AODKHHUKA, B CPOK,
KOTOpBI OBUT TPEIyCMOTPEH B 00s3aTENbCTBE WM KaKOW 3aKOHOM YCTaHABIMBAJICA JJs
UCTIONTHEHUS 0053aTeNbCTB COOTBETCTBYIOIIETO POJa, COOTBETCTBEHHO COAEPIKAHUIO M3HAYAIIBHOTO
obsi3arenscTBa. CrienpanbHOe TPEOOBAaHME PUMCKOTO KIJIACCHYECKOTO TpaBa K HCIOJTHEHUIO
00s13aTenbCTB — coOmoaeHne (QopMmbl, uiau mpoueaypbl. Eciam  00s3aTeNbCTBO BO3HUKAIO
BCJICJICTBUE MAaHIMIIAIMU, TO M HMCIIOJTHCHHUE JIOJDKHO OBLTO TPOUCXOAWTH B TeX ke (opmax: 5
CBUJICTEINICH, BECOBIIUK, MPOU3HECEHUE TOPKECTBEHHBIX CIOB W T. M. Eciam 00s3aTebcTBO
BO3HUKAJNIO BCJEACTBUE nexum (MOJ YCIOBHEM CaMO3aKiaja), TO U HCIOIHEHHE JIOJKHO OBLIO
COTMPOBOXKAATHCS TOM K€ CUMBOJIMYECKON MPOLIETYpOi U Kak Obl CHUMATh C JOJKHHKA BCE paHee
npennonarasmuecs cieactsus. C pacmpocTpaHEHHEM IpaBa «I00pol COBECTH» MpeKpalleHue
00s13aTeIbCTB MOTJIO OBITH MPU3HAHO M C MCIIOJHEHHEM B BHje HedopMaibHOTO miarexa (solutio),
HO JOJDKHBI OBUIM TIPEICTABNISATHCS FOPUIMYCCKHE TapaHTHUH HCIOJNHEHUs. J[ins o0s3aTeNbeTs,
3aKJTFOYCHHBIX B THUCHBMEHHOW (hopMe, HCIIOJIHEHHE O00A3aTebHO JOKHO COIMPOBOXKIATHCS
MMUCBMEHHOW K€ PACIHCKOW O TOJNyYEeHUHU TUIATeXa; I 00s3aTeNbCTB, 3aKIIOYCHHBIX B JAPYTOi
dbopme, YCTHBIX M TOMY MOJOOHBIX, MOXXHO OBIJIO MPUOETHYTh K PACHUCKe, HO MOXHO OBLIO
MPEJICTAaBUTh 5 CBUJETENEH UCTIOTHEHNUS,

— 3aueT (compensatio) — cimydaitHas gopma mpekpaiieHus. 3aueT 00s3aTeNbCTB HACTYIAT
mnbo ipsofacto, TMOO MO COTNAIIEHHIO CTOPOH, TUOO MO HMCKOBBIM TPEeOOBaHUSM B Cyle MpH
HAJIMYUU BCTPEUHBIX TPeOOBAaHUI KPEAUTOpaA U TOJKHUKA JAPYT K APYTy. AOCTpaKTHBIN BHUJ 3a4eTa
HACTYIIaJ B CUTYaIlUH, KOT/Ia KPSJAUTOP M JIOJKHHUK CIUBAIKMCH B OJTHOM JIMIIE (HACTIEIOBAT YbEe-TO
UMYIIECTBO). B npyrux cirydasx 3ader 00s3aTENIBCTB IMpearonaran HeGopMalbHYIO CHEIKY WIN
pelieHne cyza, Ho He Bce 00s3aTeIhCTBAa BOOOINE IMOJUICKATN 3a4eTy B JIOOOM Cilydae: 3adeTy
OJIIC)KATH 0053aTeILCTBA BCTPEYHBIE, OJTHOTO M TOTO e BUA, ICHBIC, OHOPOIHBIC, 3pelbie (T. €.



C Y€ HACTyNHUBIIMM CPOKOM HCIOJIHEHHs), AeicTBUTenbHbIe. Henb3s ObUIO B3aMMHO 3a4ecTh
00513aTeNLCTBO TOJDKHUKA BEPHYTH JIONT KPEAUTOPY U 005A3aT€IBCTBO TOTO MTOCTPOUTH IS TIEPBOTO
JIOM, B3aIMHO 324€CTh TPEOOBaHUE BO3MECTHTH OOHTY M BBITIOJHUTH KAKyIO-TO paboTy U T. II.

Obwee yuenue o 002080pax

[TpakTdeckn HamOoJee BaXHBIM HCTOY "HUKOM 00s3aTeNbCTB B Pume ObLT JTOTOBOP
(contractus). ['maron contrahere mo cBo—emy OykBajabHOMY 3HaueHHUIO (con + trahere — cTSITUBaTh)
ABIIIETCS. CHHOHMMOM TIuiarojioBobligare, adstringere. OH nepBOHaYalIbHO OTHOCHUJICS HE TOJBKO K
JIOTOBOpaM, HO M K ApyruM Buaam oOs3atenbcTB. ComoctaBisist ¢pparmMentsl 1 u 2 D. 1. 3., MBI
BuauM, yto IlanuHuan, gaBas mepeBon ompexaeneHus: JleMocdeHa, MUIIET O OENUKTaX, KOTOPbIE
contrahuntur; coBepmuTh 00MaH, COBEPIIUTh MPECTYIUICHUE TEPEIacTCsl B UCTOYHUKAX HEPEIKO
caroBamu fraudem contrahere, crimen contra—here. Ilocrenmenno, omHako, ciioBa contrahere,
contractus moxy4min 0ojiee TECHOE, CIICIIMATU3UPOBAHHOE 3HAYCHHE JIOTOBOPA, KaK 00s13aTEIbCTBRA,
BO3HHUKAIOIIIETO B CHITY COTJIAIIICHHUS CTOPOH U MOJIB3YIOIIET0Cs NCKOBOH 3aIIUTOM.

[To3gHue puMcKHe CUCTEeMATHUKH MpaBa MBITAIUCh CO3/aTh oOlIee MOHSATHE conventio —
corJalleHue, pa3BeTBISIONIEECs Ha a)contractus — JOrOBOP, MOJIb"3YIOIIUNICS UCKOBOM 3alllUTOMH,
u 0)pactum, — coriamienue, o KOTopoMy, Kak MpaBUiIo, UCK HE JaBalics B CHITy IpaBuia ex nudo
pacto actio non nascitur (Cen—rtennuu IlaBna, 2.14.1); 3amura Mo maktaMm JaBajiach 4Yaiie BCETO
IyTEM CCBUIKM Ha HUX B BUJIC Bo3paxkeHu (m. 428-431).

Bonpocs! u 3ananus:
. Onpenenenne 00s3aTEIILCTBA
. Bugpl o0s13aTenbcTBa
. HarypanbHbie 00s13aTenbeTBa
. OcHOBaHMsI BOSHUKHOBEHHUS 00513aTEIIbCTBA
. Ilopsiiok ucnonHeHus 00s3aTenbCcTBa

AN DN AW —

. OTBETCTBEHHOCTH JOKHUKA 32 HEHUCIIOJIHEHHE 0053aTeIhCTBA U BO3MEIIEHHUE yIepOa
7. Illpekparienue 00s13aTeIHCTBA TOMUMO HCTIOJTHEHUS

8.3HaueHwue cioBa "KOHTpakKT".

9.Cuna noroBopa B pUMCKOM TIpaBe.

10.ITopoku cormnacusi.

11.YcnoBue u cpok

Jlumepamypa:
IOpkuna M.U. Pumckoe mpaBo [DnekTpoHHBIN pecypc]: yueOHoe nmocodue / M.U. FOpkuHa,
N.H. TIporonomnoBa. — DNeKTpoH. TeKCTOBBIe AaHHBIE. — CaparoB: By3oBckoe o0Opa3oBaHme,

2018. — 178 c. — 978-5-4487-0177-1. — Pexwum nocryna: http://www.iprbookshop.ru/74557.html

HoBunkuit U.b. Pumckoe mpaBo [DnekTpoHHBIM pecypc]: yueOHuk ams By3oB / U.b.
HoBuukwuii. — D5eKkTpoH. TekcToBble JaHHble. — M.: 3eprano-M, 2018. — 256 ¢. — 978-5-94373-
409-0. — Pexxum pocryma: http://www.iprbookshop.ru/78898.html

Mopes M.II. Pumckoe mpaBo (2-e u3nanue) [DIeKTpOHHBIN pecype]| : ydeOHoe mocobue /
M.II. MopeB. — DnekTpoH. TekcToBble JaHHble. — M.: JlamkoB u K, Aii [Iu Op Menua, 2017. —
720 c. — 978-5-394-01228-0. — Pexwum noctyna: http://www.iprbookshop.ru/57164.html

Kynunos, O. A. PumMmckoe mipaBo : yueOHoe nocobue : [16+] / O. A. Kynunos. — 4-¢ uzm. —
Mocksa : JlamkoB u K° 2019. — 240 c. : w1 — Pexum pocryna: mo moammcke. — URL:
https://biblioclub.ru/index.php?page=book&id=116318 (mara oOpamenus: 18.05.2021). — ISBN
978-5-394-00872-6. — TekcT : IEKTPOHHBIH.



[IpakTnueckoe 3anstue 7. HaciaeacTBEHHOE pUMCKOE MPABO.

Henp — yrayOuTh M 3aKpEeNUTh TEOPETUUYECKUE 3HAHUA, IOJTY4YEHHBIE Ha JICKIUH,
paccMOTpPETh TOHSATHUE HACIEACTBEHHOTO PHUMCKOTO IIpaBa, JIOOUTHCS YCBOEHUSI OCHOBHBIX
MOJIOKEHUH PUMCKOTO HACJIEICTBEHHOTO MpaBa.

B pesynbrare uzydeHus AUCUMILTUHBI CTYICHT JIOJKEH:

3HaTh:

- OCHOBHBIE IIOHATHS U KATETOPUU PUMCKOTO IIPaBa;

- CYIIHOCTh PUMCKOTO YaCTHOTO TpaBa, CIIOCOOBI M METOBI PEryJUPOBaHHUS OTHOILCHHH B
00I1IEeCTBE;

- BJIMSIHUME PUMCKOTO IIpaBa Ha COBPEMEHHbIE IIPAaBOBbIE cucTeMbl Poccuiickonn Penepannu

1 3apyOEKHBIX TOCYIapCTB.
YMmerTs:

- OCYHIECTBIIATh CPABHUTEIHHO-NIPABOBOI aHAIM3 HOPM PUMCKOTO YacTHOTO MpaBa U
COBPEMEHHOT0 IrpakaaHcKoro npasa Poccuu;

- CaMOCTOSITEIbHO OPUEHTUPOBATHCSI B OCHOBHBIX OTPACISX U MHCTUTYTaX PUMCKOTO MpaBa;

- OTIPECIISTh U OIICHUBATh HanboJiee 3HaYMMBbIE BEITHBIC MPaBa U 00513aTeIbCTBA B PUMCKOM
npase;

- BBIACIIATH 00J1aCTh MyOJIMYHOTO ¥ YaCTHOTO B MIPABE;

- BBISIBJISTH BJIMSHUE KOHKPETHBIX HUCTOPUYECKHUX COOBITUH M YCIOBHUU TOCYIapCTBEHHOTO

pa3Butus lpeBHero Puma Ha BOSHUKHOBEHHE OCHOBHBIX MTPABOBBIX MHCTUTYTOB M UX U3MEHEHHUSI.
dopmupyembie KomneTeHIuu (1w ux yactu) - [1K-1

AKTYaJIbHOCTh TE€MBI TPAKTUYECKOTO 3aHATUS 3aKII0YACTCS B M3YUYCHHH HACIEACTBCHHOTO
PHMCKOTO TIpaBa.

OpranuzanuorHas popma MPaKTUIECKOTo 3aHITHS — TPATUITUOHHBIA CEMUHAP

TeopeTnyeckas 4acTh:

HacnenoBanmem Ha3pIBaeTCs TEpexoJ HMYIIECTBAa YMEpIIEro JMla OJHOMY WU
HECKOJIbKUM JHIaM. HacnemoBaHue yHUBEpCAlbHO: HACIEIHUK TPUHUMAaeT BCe TpaBa U
00s13aTeNnbCTBA, BXOMASIIME B COCTaB HacleAcTBa. PuUMCKoe NpaBO 3HAJIO, OJHAKO, U TakK
Ha3bIBaEMble CHUHTYJSPHOE MPEEeMCTBO, T.€. MPEJOCTaBICHUE HACIEAHUKY OTIENbHBIX MpaB (Tak
Ha3bIBa€MbI€ JIeTaThl WM OTKa3bl). B mporiecce HacinegoBaHUs Ba)XXHO pa3iMyaTh JBAa MOMEHTA
BPEMEHU: MOMEHT OTKPBITUS HaCJIe/ICTBA (COBIAIAIOIIMM CO CMEPThIO HACIEAO0aTeNs]) 1 MOMEHT
BCTYIUICHUSI B HACJEACTBO (COBMAJAIONIMKA CO CJIIOBAMH WJIM JIEHCTBUSIMH HACJICTHUKA,
BBIPKAIOIIMMHE BOJIIO K IPHHSITHIO HACJIC/ICTBA).

HacnenoBanue B Prime G110 BO3TIOKEHO O 3aBEUIAHHIO HIIM IO 3aKOHY.

3aBemanueM B pUMCKOM TpaBe MPU3HABAIOCH HE BCAKOE PACMIOPSHKEHUE Ha ClTydail CMEpTH,
a JIMIITb TO, KOTOPOE COJIEPKAI0 Ha3HAYCHHE HAacleAHUKA. Takoe Ha3HaYeHHe JIOJDKHO OBLIO CTOSTh
B Hauasie 3aBeniaHus. KoHewHo, B 3aBEIIaHUH MOTJIH OBITh U JIPYTUE MyHKTHI: MOTJIM COJAEPKATHCS
neratel (0TKa3bl), HA3HAYATHCS OTICKYHBI K MAJIOJICTHUM HACJICTHUKAM U T.I.

3aBemiaHue - 3TO CAeNKa OJHOCTOPOHHSS, TaK KaK OHO BBIPaKaeT BOJIO TOJIBKO OJIHOM
CTOpOHBI - 3aBemiatens (Hacimemonmarens). Jims Toro, 4ToObl 3aBemiaHue ObLIO, TPU3HAHO
JIEHCTBUTEIIbHBIM, TpeOOBajiCs psAx ycloBuid: 1) 3aBemarenh HE JODKEH ObUT  OBITH
HEEEeCIOCOOHBIM (T.€. IYIIEBHOOOJBHBIM, IJIUIIOM, MPU3HAHHBIM OECYECTHBIM U T.1.); 2) JUIA
COCTaBIICHUS 3aBeIllaHus TPEOOBAIOCh MPUCYTCTBUE CEMH CBUJETENEH, HE3aBUCHUMO OT TOT0, OBLIO
3aBelllaHre MMCbMEHHBIM WM YCTHBIM; 3) Ha3HAuYeHHE HACJEIHUKA JOJDKHO ObUIO OBITH CIIETaHO
JUYHO CaMUM 3aBellaTesieM, IPUTOM SCHO U TOYHO; 4) HACIETHUKOM MOT OBITh Ha3HAYEH JHUIIIb



TOT, KTO ObII CIOCOOEH CTaTh B HACTOSIIMN MOMEHT MJIM IO MCTEYEHUU BPEMEHHU HACIECIHHKOM
(HacneqHUKaMM, HallpUMep, HE MOIJIM CTaTh JIMIA, KOTOpbIe elle He ObUIM 3a4aThl B MOMEHT
CMEPTH 3aBELIATENs).

B 3aBemianuu co BpeMeHeM cjenancs HEOOXOIMMBIM M TaKOM acleKkT, KaK ONpeaeieHHe
J10J11 OJIMKaMIuX POJICTBEHHUKOB.

B npeBueiimuii mepuoj 3aBemiaTeNb IMOJIH30BAJICS HEOTPAHMYECHHOW CBOOOJION 3aBeliaTh
CBOE MMYILECTBO KOMY YIOJHO. DTO NPUBOAUIIO UHOTAA K TOMY, YTO POJCTBEHHUKH OKa3bIBAIIUCH
oOneneHHbIMM. B 0Oonee mo3nHue BpeMeHa 3akOH cTal OOs3bIBaTh 3aBellaTelNs BKJIKOYaTh B
HACJICICTBEHHOE PACIOpsKEHNUE 00s3aTeIbHYI0 O OJIMXKaWIIMX POJCTBEHHUKOB. Eciau 310 He
ObUIO cIeNlaHO, TO BO3HMKAalda BO3MOXHOCTH CyIEOHOTO HMCKa M OTMEHAa IO Cyay, JHOO BCEro
3aBelanus, 1100 ero 4acTu.

HacnenoBanue 1mo 3akOHy HAcTyNajo B CIEAYIOIIUX CIy4asX: a) €CId HacleIHUK II0
3aBEUIaHMIO 110 TOW WJIM MHOW NMPUYMHE HE BCTYNHJ B HACIIEACTBO; 0) €CiIM 3aBellaHue HE ObLIO
IPU3HAHO JEHCTBUTENBHBIM; B) €CIIM IOCJIE YMEPILEro JIMIa BOOOIIe HE 0CTAJIO0Ch 3aBEILaHMs.

IIpu HacnenoBaHUM MO 3aKOHY BaXKHO OBLJIO OIpeJieIeHne OYepeid HacaeJOBaHuUs.

ITo «3akonam XII Tabauiy» nepBoovepeHbIMU HacAeIHUKAMU NPU3HABAINCH J1€TH, BHYKH
HaCJIE0IaTelIs, HENOCPEACTBEHHO €My IOJABJIAacTHbIe. Eciim TakoBBIX HE OKas3bplBaJOCh, TO K
NPUHATHIO HACJTEICTBA TNPHU3bIBANICS ONMKAaWIIMK arHaTCKUM poiacTBeHHUK. Ecniu m OoH He
IPUHUMAJ HACJEACTBA, TO OHO CTAHOBHJIOCH BBIMOPOYHBIM.

B Oonee pasBurbie BpeMeHa PecrmyOnawkyd W TpUHIUNHAATA B CHUCTEME HACIICAOBAaHUS
BO3pOcia poJib KOIHATCKOro (KpoBHOro) poxacrsa. Ha mepBom Mecrte B ouepenu HacleIHUKOB
CTOSJIM JIETU HACJIEJOATelIsl, B TOM YHCJIE U €My HEIO/BJIACTHBIE.

Ha BTOpOM MecTe cTOsUIM arHarckue poJcTBeHHUKH. Ha TperbeM MecTe crosuin Bce
KOTHAaTCKHE POJICTBEHHUKH 10 6-0il cTemeHu poacrtBa. M Tonpko Ha uyeTBepTOM MecTe ObLI
nepexxuBlnil cynpyr. Haumbosee pazpaGoTaHHBIM ObUI HOPSIOK HAcJelOBaHHS IO 3aKOHY B
HoBeiax fOctuaunana. Hacnennuku nenwiinck Ha Kiaccsl. [lepBrlid Kitace HAaClIEeIHUKOB 110 3aKOHY
COCTaBJISUIM HUCXOJSIINE (CBIHOBBS, TOUEPH, BHYKH, BHYUKU U Jp.). Hucxonsammii 6Gonee 01u3koit
CTENEeHHM POJCTBA MCKIIIOYAJ W3 HACJIEJOBaHUS HUCXOIAIIMX OoJiee OTIAJECHHBIX CTENeHed (eciu
HACJIEJICTBO NPUHUMAIHU JI€TH, TO YK€ HE MPHU3bIBAJICh K MPUHATUIO HAcleACTBa BHYKU U T.1.).
WckmoueHnne coctaBisuid: 1) cioydail Hacle[CTBEHHOW TPAHCMHMCCHM, KOI/Ia K HAcCJEJICTBY
IIPU3BIBAINCH HEKOTOPBIE BHYKH HACJIENOJATENsl, HapsALy C €ro IeTbMH, €CIU OTEIl] ITUX BHYKOB,
OJIMH U3 CHIHOBEHN Haclel0/1aTellsi yMep, He YCIeB IPUHATh HACTE/ICTBO, XOTS M OB )KUB B MOMEHT
CMEPTU Hacjiexojarens; 2) ciaydall HaclleJOBaHMS IO IpaBy, KOrja K HAacCJIEICTBY TaKke
IIPU3BIBAINCH HEKOTOPBIE BHYKH, €CIIM OTEL] WJIM MaTh BHYKOB HAacCJIEJOJATENs YMEPIU 10 CMEPTH
HacJIeJ0/1aTes.

Bropoit kiacc HacienHukoB 1o HoBemiaM KOcTMHHMaHa COCTaBIISJIM  BOCXOZSINNE
poncTBeHHUKH (oTel, MaTh, 0alka, Jex W JAp.), a TakXKe TMOJHOPOJIHBIE OpaThsi M CECTPHI
HacJIeIoJIaTellsd U UX JETH. 37eCh TaKkKe JIeHCTBOBAJ MPUHIIMII, COTJIACHO KOTOpoMy Ooliee Oin3Kue
POJZICTBEHHUKHU MMEJIH MPEANOYTEHUE B IIpaBe MPUHATHUS HACIEACTBA Nepes] 0oJiee OTIalleHHBIMU.

Tpetbto ouepeb HACIEAHUKOB COCTABIISUIA HETIONHOPOIHBIE OpaThsi U CECTPBI U JIETH ITUX
OpaTbeB U cecTep.

YerBepTyro ouepens (KJIacC) HACIEAHUKOB COCTAaBISUIM Bce OOKOBBIE KpPOBHBIE
POJICTBEHHUKHU 0€3 OrpaHUYEeHHsI CTENIEHU POJICTBA.

Ecnu onuH W3 HAacleIHMKOB BCEX YETHIPEX KJIacCOB HE MPUHUMANl HAcleACTBa, TO K
NPUHIATHIO HACJIEACTBA MPU3bIBAICS MEPeXUBIINN cynpyr. BrnpoueMm, «OeaHast B1oBa», cymeBLIas



JI0Ka3aTh, MOCJIE CMEPTH MYXka, CBOI HMMYIIECTBEHHYIO HECOCTOSITEIbHOCTh, MMEJIa MpaBO Ha
MOJIyYeHHUE ? 4aCTU BCETO HACJIE/ICTBA.

Ecnu HacnencTBo He OBLIO MPHUHITO HU HACICAHUKAMHU I10 3aBEUIAHHIO, HU HACICTHUKAMU
10 3aKOHY, OHO CTAaHOBWJIOCh BEIMOPOUYHBIM. B peBHENIIME BpeMEHA TAKOE UMYILIECTBO CUYUTAIIOCh
HUYCHHBIM M MOIJIO OBITh 3aXBAa4CHO KaXAbIM kenaromuM. C 3MOXH MPUHIUIIATA BRIMOPOYHOE
HMMYILECTBO IMEpe/IaBajioch rOCyAapCcTBY, a B AMOXY JIOMUHATa MpaBO HAa 3TO HACJEACTBO MoJydasa
TaKKe IEPKOBb (€CIIM yMUPAT XPUCTHAHKH).

Crenyer OTMETUTh 3/I€Chb €IIE TEPMHUH «JieKayee HacjieACTBO». B MOMEHT cmeptu
HacyenoaTeNsl MPOMCXOAUT OTKphITUE HacienctBa. Ho mpuHsTHE HaclencTBa TEM WJIM HHBIM
HACJICIHUKOM NPOUCXOJUT HE cpa3dy. Mexay MOMEHTOM OTKPBITHS M MOMEHTOM IPUHATHUS
HACJIEJICTBA MOXET MPOWTH HEMAJIO BpEMEHU. B 3TOT meproj HACIEICTBEHHOE HMYIIECTBO «HE
MPUHAJICKAT HUKOMY»; OHO-TO U HA3bIBAETCA <WIEKAUMM HACJIEACTBOM». B apeBHeElIINEe BpeMeHa
€ro MOT 3aXBaTUTh JIIOOOM JKENIAalol[Ui M CCIM BJIaJe] UM B TEUCHME I0Jla, TO CTAHOBUJICA €r0
coOCTBEeHHUKOM. BriocneacTBun «iexkadee HacIeACTBO» CTaJ0 OXPaHATHCS TOCYIapCTBOM, ITOKa HE
OBIBAJIO IPUHSATO OJTHUM U3 HACJEIHUKOB MJIU TIOKA HE CTAHOBHJIOCH BEIMOPOYHBIM.

K cunrynsapHoMmy THMy HacieIoBaHUS OTHOCWIMCH jJeratbl. OHu Obutn B Prme HacTONBKO
pacipocTpaHeHbl, YTO B KOHIIE KOHIIOB ObUT MPUHAT 3aK0H Danbimaus (40r. 10 H.3.) 3anpeliaBIInii
HACJICJIOIATEIIIO BBIJCIIATH B BHJIC JIETATOB 0OJiee TPEX YeTBEPTEH HACIICCTRA.

Bonpocwer u 3a0anus:
. IlonsgaTre n BUIBI HACICIOBAHHUSI
. IlongaTre HacnemoBaHus 10 3aBENIAHUIO
. 3aBeniaTenpHas IPaBOCIIOCOOHOCTh
. Hacnenosanue no 3axonam XII tabnur
. HacnegoBanue no nperopckomy npaBy
. Hacnenposanue no npary FOctuamnana
. [IpaBoBBIE IOCIEACTBUS IPUHATHS HACIIEACTBA

NN kW DN

Jlumepamypa:
IOpxuna M.U. Pumckoe npaBo [DnekTpoHHBIN pecypc]: yueOHoe nocooue / M.U. IOpkuHa,
N.H. TIporonomnoBa. — DNeKTpoH. TeKCTOBbIe AaHHbBIE. — CaparoB: By3oBckoe o0Opa3oBaHme,
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Kynunos, O. A. Pumckoe npaBo : yuebHoe mocodue : [16+] / O. A. Kynunos. — 4-e u3z. —
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[IpakTueckoe 3ansaTre 8. PUMCKUI rpakTaHCKHI IIPOILIECC.
ens — O3HaAKOMUTH CTYACHTOB C JBOJIIOIMEH (HOPM TpakAaHCKOro mpoiecca B Pume ¢
LEJIbI0 MMOCEAYIOIIET0 CPABHUTENIBHOTO aHATIM3a COBPEMEHHOTO MTPOLIECCYATIbHOTO MTPOU3BOICTBA.
B pe3ynbrare nuzyueHus: AUCHUIUIMHBI CTYACHT JIOJKEH:



3HaTh:

- OCHOBHBIC ITOHATHA U KaTeI‘OpI/II/I pI/IMCKOFO HpaBa;

- CYIIHOCTh PHUMCKOI'O YaCTHOTO MpaBa, CIIOCOOBI U METOABI PETyJIMPOBAHHUS OTHOIICHUH B
00IIIECTBE;

- BJIIMSHHAE PUMCKOI'O IIpaBa Ha COBPEMEHHBIC MPaBOBbIC cHCcTeMbl Poccuiickoit denepannu

1 3apyOEKHBIX TOCYIapCTB.
VYMeTh:

- OCYIIECTBIISATH CPAaBHUTEILHO-TIPABOBOM aHAJIM3 HOPM PHUMCKOTO YacTHOTO IpaBa |
COBPEMEHHOT0 TPpaXKIaHCKOro npasa Poccuuy;

- CAaMOCTOSTEIEHO OPUEHTHPOBATHCSI B OCHOBHBIX OTPACIISIX U MHCTUTYTaX PUMCKOTO TIPaBa;

- ONpECTATh U OIICHUBATh HanOOJIee 3HAYMMBIC BEII[HBIC TIPaBa M 00s3aTE/IbCTBA B PUMCKOM
npase;

- BBIICJIATH 00JIACTH IMyOJIMYHOTO U YaCTHOTO B IPABE;

- BBUIBIISITH BIIMSTHHEC KOHKPETHBIX MCTOPUYECKHUX COOBITUH M YCIOBHU TOCYIapCTBEHHOTO

passutus [IpeBHero PruMa Ha BOSHIKHOBEHHE OCHOBHBIX IMPABOBBIX HHCTUTYTOB M HX U3MEHCHHUS.
dopmupyembie komneTeHIuu (i ux yactu) - [1K-1

AKTyanbHOCTh TEMBI TPAKTHYECKOTO 3aHATHSA 3aKIIOYaeTCss B H3YYCHHH PHUMCKOTO
rpaXkIaHCKOTO TpoIIecca.

Opranu3zannonHas popma MpaKTUYECKOro 3aHITUS — TPAIUIIMOHHBIM CEMUHAp.

Teoperuueckas 4acTh:

XapakTepHoil 0COOEHHOCTBIO PUMCKOTIO TPaXKIAaHCKOrO TIpolecca B TEUYEHHE SIOXHU
peciyOJIMKH ¥ 3TI0XH MPUHIMIATA ObLIO JIeJICHHE Mpoliecca Ha JBE CTaIuu - «ius» u «iudiciumy». B
nepBoii craauy (in iure) BHIIBUIIACH YHCTO MPABOBAS MPETEH3HS - HAIWYHE UCKA - TIEpe]l IPETOIIOM;
CIIylIaHWE Jieja OKAaHYMBAJIOCh TOJIBKO B TOM CiIyd4ae, €CJId OTBETYMK INpu3HaBal uck. Ho 3To
OBIBAJIO OYEHb PEIKO, IOITOMY PAacCCMOTPEHHE Jefla MEPEeXOAMJIO B CIEAYIONIYI0 CTaIuio
(inindicio). Ha 3Toil craguu npodeccnoHalbHBIM Cy/IbEl BBISABISUINCH BCE OOCTOATENLCTBA JI€NIa U
BBIHOCHJIOCH OKOHYATEJIBHOE PEIIeHHEe, KOTOPOe 00KaJIOBaHUIO HE MOJIJIekKAIIO.

I'paxmanckuii mpoilecc B TeUYEHHWE MOYTH BCEro MEepUoja PECIyONIMKH HOCHII Ha3BaHUE
JIETUCAKIIMOHHOTO, OT JIATUHCKUX CJOB «per legis actiones». DTH clIOBa 03HAYAIOT, YTO MCKOBBIE
MPETeH3UH MOXHO OBLIO 3asABUTH JHIIb cioBaMu 3akoHa. CoOmrogeHue Bcex ¢opManbHOCTEH
nporecca ObUI0 oYeHb CTporuM. Ho co BpemMeHeM KHU3Hb YCIOKHUIACh, U HEPEIKO BO3HUKAIU
TaKkue OOCTOATENBCTBA, KOTOPHIE TPYAHO OBLIO IMOABECTH O]l TOYHBIC (POPMYIMPOBKH 3aKOHA,
0COOEHHO €ciaM HMMETh B BHAY W OTBETYHKA, KOTOpBIC 3a4acTyl0 HE OBUIH IOPUIHYECKH
o0pa3oBaHHBIMU JTIOABMHU. [T09TOMY BO3HHKIA JIpyras mpoueaypa CyAeOHOTro Imporecca, KoTopas
NOJTy4rJia Ha3BaHUE «(HOPMYIISIPHBIA MTPOIIECC).

[IpeteH3un ucTIa U BO3PaKEHUS OTBETYHKA B DTOM Cllydae 3asBISIUCH 0e3 KaKuX-Iu0o
(dbopMambHOCTEH, 3aTO M0 OKOHYAHUM CTAJIUM «Iin 1ure» MpeTop Bpyyall UCTILY 3amucKy (hopmyity)
B KOTOPO# m3naranuch (yxe CTpOrHMM FOPUIUIECKUM S36IKOM) BCE OCHOBHBIE OOCTOSITENTLCTBA JIeTa.
DOrta 3amucka MpeaHa3Havanach Cy/ibe, KOTOPBIN BeJ /10 B CTaauu «in indicioy.

B dopmyne nHazHauancs cynps; BaxHEWIeH dYacThio (opmynbl Oblla WHTEHIUSA -
OTIpeNieNIeHNe COJIepKaHUsI MPETEH3UI HMCTIA; YKa3bIBaJIOCh, MPU KaKUX OOCTOSTENBCTBAX CYIbs
Mor Obl YJOBJIETBOPUTH UCK (WS, HA0OOPOT, OTKa3aTh B UcCKe) U T.A. Ha ocHoBaHuu (OpMyIIbI
CYIIbsl paCCMaTPHBAJ JIEJI0 U TPUHUMAII OKOHYATEIIEHOE PEIICHHUE.

B snoxy mo3aHe# uMnepun BO3ZHUK dKCTPaOpaAUHAPHBIN cyneOHbIi mporiecc. OH Ha3bIBaJCS
TaKk MOTOMY, YTO ObUT JNEHCTBUTENHHO HEOOBIYEH MM MPAaKTHKU puMckoro cyaa. M6o, mocne
WCYE3HOBEHUSI BBIOOPOB CyzAeH, cyneOHble (YHKIMU CTalld BBHINOMHSATH HA3HAUYECHHBIE CBEPXY
rocyapcTBeHHbIe YNHOBHUKU: B Pume u KoHcranTuHOMose npedekTsl ropoaa, B MPOBUHIIUAX -



NpaBUTENIM TPOBUHIMK. MHOTHA cyneOHble (YHKIHMM OCYIIECTBISUIM W CaMH HMMIIEPATOPHI.
PaccMoTpenue fen yTpaTuiio myOIMYHBIA XapakTep: OHO MPOXOIUIIO JHIIb B TPUCYTCTBUU CTOPOH
Wi 0co00 moueTHBIX null. Mcdesno nenenme mporecca Ha aBe craamu (in iure, iniudicie).
BO3HUKIIO M Takoe HOBIIECTBO KaK BO3MOXKHOCTH O0XaJoBAaTh pEIICHUE CyAbU Ooyiee HHU3KOU
MHCTaHINH CyIeHICKOMY YNHOBHUKY 00Jiee BEICOKOW MHCTAHIIUH, BIIOTH JI0 UMIIEPATOpA.
Bonpocwl u 3a0anusi:

1.IlorssTHe W TpaHUIBI OCYyIIECTBICHUs TpaBa. DopMbl 3ammTHl TpaB (caMO00OpOHa,
CaMOYIIPaBCTBO, FOCYIapPCTBEHHAS 3al[UTA TIPaB).

2.Jlerncakuuonnslii mponece (per legis actionem). IIpousBoactBo in iure u apudiudicem.

3.®opmynspubiii  mpomece (performulas). Tlomsitme u  coctaBHbie dYacTu  (POpPMyIIBI
(demonstratio, intentio, condemnatio, adiudicatio, praescriptio, exceptio). IIpeBbimenue
TpeboBanus (plurispetitio).

4.9xcTpaopauHapHbiil poriece (etxraordinemcognitio).

5.0co0ble  cpeacTBa  MPETOPCKOM  3amuThl. [loHATHE W BUABI  WUHTEPAUKTOB.
Restitutioinintegrum.
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Mopes M.II. Pumckoe mpaBo (2-e u3ganue) [DIEeKTPOHHBIN pecypce] : yueOHoe mocobue /
M.II. MopeB. — OnekTpoH. TekcToBble JaHHble. — M.: JlamkoB u K, At [Iu Op Menua, 2017. —
720 c. — 978-5-394-01228-0. — Pexum moctyma: http://www.iprbookshop.ru/57164.html
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[Ipaktuueckoe 3anstue 9.MIcku 1 uX BUIIBIL.

Lenp — yrayOuTh M 3aKpenuTh TEOPETUYECKHE 3HAHUS, NOJTy4YeHHbIE Ha JICKIIHH,
paccMOTpeTh TMOHSATHE HCKOB, KaK CpPEACTBAa MPETOPCKOM 3amuThl. V3yduuTh crienupuky Takux
MOHSATUN PUMCKOTO ITpaBa, KaK UCKOBasl JaBHOCTh, KOJUIM3US MTPaB U KOHKYPEHIUS UCKOB

B pe3ynbrare nuzyueHus: AUCHUIUIMHBI CTYACHT JIOJKEH:

3HaTh:

- OCHOBHBIC ITOHATHSA U KaTeFOPI/II/I pI/IMCKOFO npaBa;

- CYIIHOCTh PHUMCKOTO YaCTHOTO MpaBa, CIOCOOBI U METOBI PETyIUPOBAHUS OTHOIICHUH B
00IIIECTBE;

- BIIMSIHUE PUMCKOTO TIpaBa Ha COBPEMEHHBIC MPaBOBbIe cucTeMbl Poccuiickoit deneparuu
U 3apyOeKHBIX TOCYIapCTB.

VYMeTh:

- OCYIICCTBIIATh CPAaBHUTEIBHO-TIPABOBOM aHAJM3 HOPM PHUMCKOIO YacTHOTO IpaBa M
COBPEMEHHOTO Ipa)KIaHCKOTOo mpaBa Poccuu;

- CAMOCTOATCIBbHO OpI/IeHTI/IpOBaTI)CH B OCHOBHBIX OTpaCJ'ISIX 158 HHCTI/ITYTaX pI/IMCKOl"O HpaBa;

- OHpe,ZIeJ'IHTI) 1 OICHHUBATH HaI/I6OHee 3HAYNMBIC BCIIIHBIC HpaBa " O6$I3aTeJ'H)CTBa B pI/IMCKOM
npase;


http://www.iprbookshop.ru/57164.html

- BBIACIISTH 00J1acThb HY6J'II/I‘IHOFO 1 4aCTHOT'O B ITpaBE;
- BBIIBJIATH BJIUMAHUC KOHKPCTHBIX UCTOPHUYCCKUX COOBITHI U yCJIOBI/Iﬁ rocyaapCTBCHHOTO

pa3Butus peBHero Puma Ha BOBHUKHOBEHHE OCHOBHBIX IIPABOBBIX HHCTUTYTOB U UX U3MEHEHUS.
dopmupyembie KoMrneTeHIuy (W ux yactu) - [1K-1

AKTYaJlbHOCTh TEMbI NMPAKTUYECKOTO 3aHSATHUS 3aKJIFOYAETCS B M3yUYCHUU MOHSITHUS U BUIOB
HCKOB B PUMCKOM ITpaBe.

Opranu3annonHas GopmMa IpakTUYECKOT0 3aHATUSI — TYpHUP OPaTopoB.

TeopeTnyeckas 4acTh:

TpeboBanue MO MOBOY 3aIMTHI CBOETO MpaBa B PUMCKOM IOCTHIIMU JIOJKHO OBLJIO HOCHTH
OTpENIeICHHYI0 M 3aBepLICHHYI0 (opMy KOHKpeTHoro wucka (actio). ITo cBoeli mpaBoBoOi
HaIlpaBJIECHHOCTH UCKHU MOTJIM OBITh JTUYHBIC (actioinpersonal) u BenrHble (actioinrem). JIMUHBIN UCK
MMeJ CBOMM aJpecaToM TOJIbKO BIIOJIHE OIpe/ielIeHHOe JHI0. BenHsblil uck - 3To Obl10 TpeboBaHUE
10 MOBOJY 3aIlUTHI [IPaB B OTHOILIECHUH KaKoH-mnOo Bemu. PuMckoe mpaBo paznuyano TakkKe HCK
CTPOTOro MpaBa U UCK, MOCTPOCHHBIN Ha MPUHIIKIE T0OpocoBeCTHOCTH. [Ipu uckax cTpororo mnpasa
CyIbsi CBSI3aH OYKBOHM CIENKH, U3 KOTOPOH BBITEKAET MCK; NMPH MCKaX, IIOCTPOCHHBIX HA MPHUHIINIIE
JOOPOCOBECTHOCTH CY/Ibsi 00JIee CBOOOICH B BHIOOPE PEIICHHMS.

B pumckoil cyneiickoil npakTUKe Takke ObLIM pacHpOCTPaHEHbl UCKU MO aHAJIOTHH (T.€. C
NpUMEHEHHEM aHaJOTMYHOM, paHee y)Ke MPUMEHsBIIeHcs (GopMyJbl); mTpadHbIe UCKH, WIA UCKU
00 yIOBIETBOpEHUH; AOCTPAaKTHBbIE WUCKHU (T.e. UCKH, B KOTOPBIX HE YKAa3bIBaJIOCh, U3 KaKOTro
OCHOBaHUs OHM BO3HUKJIN) U T.1.

[TomuMo mpenocTaBIeHUSI HCKOB, MIPETOPHI, MOJIB3YSICh CBOEH BIIACTHIO, OKA3bIBAIU HHOT/IA
3aIUTy 0CcOOBIMU CpelCTBaMH, B YaCTHOCTH, CBOMMH paciopsHKEHUSIMHU
NPETOPCKUMHUCTUNYJISIUSAMY, ~ WHTEPAMKTAMH,  PECTHTYIHSIMH. Pecturynms  o3Hauana
BOCCTAaHOBJICHHE TI€PBOHAYAILHOTO TIOJOXKEHHUs, OBIBIIETO 10 HapymieHus mpas. MHTEpIUKT
03HayYaJ 3ampeleHne IeHCTBUI HapyIaloUX [IpaBa rpaskJaH 1 001eCTBEHHBINA MOPSIOK.

HckoBass 1aBHOCTh — 3TO BO3MOXKHOCTB JIMI[A, YACTHOE IPABO KOTOPOTO HApYIIEHO, B
TE€YEHHE OIpPEEeIEHHOr0 CPOKa BOCCTAHOBUTH CBOU IpaBa. Eciiy HII0 MPOMyCTHIIO TaHHBIA CPOK,
TO OHO JIMIIAETCS BO3MOXKHOCTH TPeOOBATh B CyJ€ 3alUThl HAPYLIEHHOTO MpaBa. TeueHne nckoBon
JTABHOCTH MPEPBIBATOCH B CIy4ae NPeAbBICHHUS NCKA WM MPU3HAHUS J0JITa JOJDKHUKOM.

HVckoBast TaBHOCTh NOSIBUJIACh B PUMCKOM IIpaBe TOJIBKO B V BEKe H.3. U ObLIa yCTaHOBIIEHA
B 30 nmer. Jlo 3TOro cymiecTBOBaJd TaK Ha3blBa€Mble 3aKOHHBIE CPOKHM Ui NpPEeAbsSBICHUS
ucka. OIHaKo 3TO HE OJHO U TO *ke. 3aKOHHBII CPOK NMPEABbIBICHUS HCKA OTIIMYAETCSI OT UCKOBOM
JABHOCTH TE€M, YTO OH TEYET HENPEepPhIBHO, HE3aBUCHUMO OT aKTUBHOCTH WJIM MACCHBHOCTHU JIUIIA,
UMEIOIIET0 TPaBO TPEABIBUTh HMCK, M HE BO300HOBisieTCs. CpOK HMCKOBOW JTaBHOCTH MOXKET
NPephIBAThCS U BO30OHOBIATHCS BHOBB. Hampumep, HEKTO MpH3HAI CBOHM JIONT, HO TUIaTeXa HE
MOCJIEI0BAJI0 — CPOK UCKOBOM JIaBHOCTH HAYMHAETCS] CHOBA.

Bonpocwl u 3a0anus:

1.HckoBast 3amuTa mpas.

2.IlousTre, BUBI M 3HaUCHHE UCKOB. KOJIIH3MS MTpaB U KOHKYPEHLIUS HCKOB.

3. CpencTBa NpeTOpPCKO 3aIUThI

4. Kareropuu HCKOBOW TABHOCTH
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