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BBEJIEHUE

Lenpto W3y4eHHS AUCHHUIUIMHBI «ApOUTpaXHBIA TMporece» sBisercs  (HOpPMUPOBAHHUE Y
CTY/IEHTOB CHCTEMAaTU3MPOBAHHBIX 3HAHUI O CYHIHOCTH INPABOCYAMs, IpaBax U OOSI3aHHOCTAX
YYaCTHUKOB apOUTPaXHOTO IpoIiecca, OCOOCHHOCTEW MPUMEHEHHs] apOUTPaKHBIMU CyJaMH OOIIUX U
CIELUAIBHBIX HOPM apOUTpPa)KHOI'O IPOLECCYabHOIO 3aKoHojaTesbcTBa PP mpu paccMOTpeHuM U
pa3pelleHuy pa3InYHbIX KaTETOpUil SKOHOMUYECKUX CIIOPOB.

3a1aun AUCHUIUIMHBL

— cnoco0CTBOBAaTh (POPMHUPOBAHUIO Y CTYJACHTOB NMPAKTHUYECKUX HABBIKOB U YMEHHUH 1O cOOpY
HOpPMAaTUBHOM M (axkThyeckoi MHGPOpMaLMU, UMEIOLICH 3HaueHWe Il pean3aluu apOUTPaKHBIX
IpoIecCyabHBIX MTPABOBBIX HOPM B chepe apOUTPaKHOTO CYAOIPOU3BOJICTBA;

— aHaJIM3MPOBATH IOPUAMYECKHE HOPMBI M IIpOLECCyalbHbIE IPABOOTHOIIEHUS B cdepe
apOUTPaKHOTO CYIOIPOU3BOCTBA, CYIEOHYIO IIPAKTHKY;

— COCTaBJIATh IPOLECCyaTIbHbIE IOKYMEHTHI;

— @QopmMHupoBaTh Yy CTYACHTOB HAaBBIKM CaMOCTOSITEJIbHOM aHaJIMTUYECKOM U Hay4HO-
HCCIIEI0BATEIbCKON PabOoThI, B TOM UHUCIIE C YUeOHOM U HayYHOH JIUTepaTypoii;

— yMelo TIpUMEHSTh B CBOEH Oynymiell mpodeccHOHaNbHON AEATENIbHOCTH TEOPETUYECKUe
3HAaHUS U NPAKTUYECKUE HABBIKM, NMPHOOPETEHHBbIE MPH H3YyYEHUU apOUTPa)XHOTO IpPOILEecCyaabHOIro
npasa.

®opmupyemble komnereHuun - OIIK-2 crnocoGeH NpUMEHATh HOPMBI MaTE€pUaIbHOIO U
MPOIECCYaTbHOTO TIPaBa MPH PEIICHUH 3a/1a4 TPOPEeCCHOHATBHOMN e TeTbHOCTH.

Juctunnuna « ApOUTpaxxHbIN mpoiiecc» BXoauT B 0a30oByro yacth 61oka 1 OIl BO nmoarotoBku
OakaaBpa no HanpasneHuto 40.03.01 «tOpucnpyneanus». Ee ocBoOeHHE TPOUCXOIUT B 7 ceMecTpe.

JucuumirHa «ApOUTpaKHBIA Ipolecc» MpHU3BaHa JaTh NOHMMAaHME OCHOBHBIX KaTEropui,
MHCTUTYTOB apOMTpa)XXHbIX MpoIecCyalbHbIX MpaBooTHOIIEeHUN B Poccuiickoit denepanuu. Ocobyro
aKTYyaJbHOCTb M3y4YE€HUE JAaHHOM JAUCHUILIMHBI TPUOOPETaeT B YCIOBUAX MEHSIOLIErocs apOUTPaKHOTO
MIPOLIECCYaTIbHOTO 3aKOHOIATENIbCTBA.

ApOuTpaxHblil mpouecc Kak ydeOHass AMCLUUIUIMHA HeoOXoauma s oOecledeHHs KauecTBa
TEOPETUYECKOW M TPAKTUYECKOW IOATOTOBKH IOPUCTOB, CBSI3aHHBIX C BOMNPOCAMHM TNPUMEHEHUS
apOUTPaKHOTO MPOIECCYaTbHOI'O 3aKOHOJaTeIbCTBA.

OcHOBHOE Ha3HAYEHME MPAKTHUECKUX 3aHATHUH — 3aKpelyieHHE I[OJyYEeHHBIX CTYJIEHTaMU
TEOPETUYECKHX 3HAHUH B 00JIaCTH apOUTPa)KHOTO Mpoliecca.



OINUCAHME MPAKTUYECKHNX 3AHATUI
PA3JIEJI 1. OBLIASA YACTD

IIpakTnyeckoe 3ansTue 1. Tema 1. [loHsiTHE apOUTPA’KHOIO MpoLECCA U APOUTPAIKHOTO
NpoueccyaibHOIO NpaBa

Llenv 3anamusa: paccMOTpPeTh TMOHATHE AapOUTPaKHOrO Ipolecca M apOUTPAKHOIO
IIPOLIECCYaJIbHOTO MIPaBa.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namp - OCHOBHBIE TIOJIOKEHUSI HOPM apOUTPAKHOTO MPOLECCYATEHOTO 3aKOHOJATENILCTBA.

Ymems» - onucatb Te wWiIM HHBIE IOpUAMYECKHE (AKTBI ApOUTPAKHO-TIPOLIECCYaTHHBIX
OTHOIIEHUH.

@opmupyemovle komnemenyuu: OIIK-2 cnocobeH NPUMEHATH HOPMBI MaTepUATBHOIO U
MPOIECCYaTbHOTO TPaBa MPH PEIICHUH 3a/1a4 TPOPEeCCHOHATBHOM e TeTbHOCTH.

Opzanuzayuonnasn popma nposedeHus 3anamus - TPAAUIMOHHBIN CEMUHAp.

AKmyanvshocms memovl NPAKMUYECKO20 3AHAMUA 3AKIH0OYACTCI B MU3YUYCHUM MOHSITUS
apOUTPaXKHOTO TMpoliecca U apOUTPaX]KHOTO MPOLIECCYaTbHOTO MpaBa.

Teopemuueckaa uacmsp. ApOMTPAKHBIA MPOLECC - PETYIUpYyeMas HOpPMaMU apOUTPaKHOTO
MPOLIECCYaTbHOTO TpaBa CHCTEMa MOCIEA0BATENbHO OCYIIECTBISIEMBIX MPOIECCYANbHBIX EHCTBHIA,
COBEpIIIAEMBIX aAPOUTPAKHBIM CYJIOM M JPYTUMH Y4YaCTHHKAMHU CYIOMPOM3BOJACTBA B CBSI3U C
PaccMOTPEHHEM U pa3pelIeHHeM KOHKPETHOTO Jea.

[Tpu3naku apOUTPAKHOTO TpoIecca:

1) omHUM U3 ero CyObeKTOB 00sI3aTENIbHO SABISETCS apOUTPaKHBIN CYI;

2) nedcTBUS, KOTOpPBHIE COBEPIIAIOTCS CYJOM M yYacTHHUKaMHU IPOLEcca, CyTh HOPUIUYECKUE,
apOuTpaXKHBIE MIPOLIECCyaTbHbIE AEHCTBHUS,

3) mnpeameTroMm, OOBEKTOM apOUTPaXKHOTO TIpollecca SBISAIOTCA JieNla, TMOABEIOMCTBEHHBIC
apOUTPAKHBIM CY/IaM.

[TpoueccyanbHble ACUCTBHS, COBEpIIAEMble YYaCTHHKAMHU apOUTpPaXHOro Ipolecca, B
3aBHCHMOCTH OT II€JIM UX COBEPIICHHS U COePKaHUsI 00pa3yIOT CTaIuu apOUTPaKHOTO Mpoliecca.

Takum oOpaszom, cTanus apOUTPaKHOTO MPOIEcca - COBOKYMHOCTh MPOLECCYaTbHBIX JIEHCTBUI
M0 KOHKPETHOMY JIey, 0ObEMHEHHBIX OJHOU 1eiblo. Kaxkaast n3 Ha3BaHHBIX CTAIUi BBHIMOJIHIET CBOU
0co0bIe PYHKITMU B CHUCTEME apOUTPa)KHOTO TIpoIiecca.

ApOUTpakHBIN MPOIIECC COCTOUT U3 IIECTU CTaIUH:

1) mpou3BoACTBO B apOUTpakHOM cyne mepBod MHcraHuuu. Llenb - paspemieHue crnopa 1o
CYILECTBY;

2) mpou3BOJACTBO B aneUISIIIMOHHOM MHCTaHUMU. Llenb - MOBTOpHOE paccMOTpeHHe jena Mo
CYIIECTBY Ha OCHOBAaHHWU HUMEIONINXCS W BHOBb MPEJCTaBICHHBIX (MIPH HATUYUU OMPEIEIICHHBIX
YCJIOBHI) J0Ka3aTtenbcTB. [IpoBepka 3aKOHHOCTH W 0OOOCHOBAHHOCTH CYAEOHBIX aKTOB apOMTPaKHBIX
CynoB cyObeKTOB PD MpHUHSATHIX MU B TIEPBOM MHCTAHIINU;

3) npou3BOACTBO B KaccallMOHHOW MHCTaHUUU. Llenb - mpoBepka 3aKOHHOCTH CyA€OHBIX aKTOB,
MIPUHSATHIX apOUTPAKHBIMU CyAaMH CYOBEeKTOB PD 1 apOUTpakHBIX aleUIIIUOHHBIX Cy/10B PD;

4) mpou3BOICTBO B MOpsAKe Haa30pa. Llens - mepecMoTp cyaeOHBIX aKTOB apOUTPAKHBIX CY/IOB.
JlaHHO€ TMPOM3BOJACTBO SIBISETCS HUCKIIOYUTENIHHONU (IKCTPAOPIUHAPHON) CTaauelt apOUTpakHOTO
mporiecca, B KOTOPOM MPOUCXOIUT EPECMOTP Cy/IeOHBIX aKTOB apOUTPAKHBIX CYIOB.

5) mepecMOTp 1O BHOBb OTKPBIBIIUMCS O0OCTOSITENILCTBAM CY/I€OHBIX aKTOB apOUTPasKHOTO Cy/a,
BCTYNIUBIIUX B 3aKOHHYIO cuiy. Lleas - mepecMoTp CyaeOHBIX aKTOB, OPHEHTHPOBAHHBIA Ha
UCTIpaBJICHUE CYI€OHBIX OIIHOO0K;

6) ucnonmHeHue cyAeOHbIX akToB. llenb - mpakTuueckas peanu3anus BBIHECEHHBIX DPELICHUI,
oTpeieNieHUH, TOCTAHOBIICHUH B IEHCTBUSAX 00S3aHHBIX CYOBEKTOB.

[TpoxokaeHue nena mo BCeM CTaAusIM apOUTPakKHOTO Ipolecca He SBISETCS 00s3aTenbHbIM, a
OMpeNesieTCs] B KOHEYHOM CUET€ 3aMHTEPECOBAHHBIMH JIMI[AMHU - YYAaCTHHUKAMHM MPOU3BOJCTBA IO



naHHoMy gneny. OOsi3aTeNbHO JIMIL pa3pelieHue Jella MO MEepPBOM HMHCTAHIIMKM U 3aTeM - 10
BOJICU3BSIBIICHUIO UCTIA - UCIIOJIHEHUE PEIIeHHs apOUTPaKHOTO CyAa.

Bonpocwt u 3a0anua:

1. Tlonarue apOUTPaKHOTO MPOLIECCYATLHOTO MpaBa

2. McTounuku apOUTPa)KHOTO MPOIIECCYaTLHOTO MpaBa

3. Bunbl cynonpousBocTBa B apOUTPaXHBIX CyAax U CTauu apOUTPaxHOr0 Mpoliiecca

4. Cucrema apOUTPaKHOTO MPOIIECCYATBHOTO TIPaBa

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIN pecypc]: yueOnuk/A.B. AGcansmos [u ap.]. — 7-e uzn. —
DneKkTpoH. TekcToBble nanHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mnporecc [DIEKTpOHHBIN pecypc]: ydeOHoe mocoOue s CTYJIEHTOB BY30B,
obOyuatomuxcst o crnenuansHoctu «tOpucnpynennusin/H.JI. DpuwamBumu [u ap.]. — 6-¢ usm. —
DnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apbutpaxusiit mponecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe mocodue/ [I.b. Abymenko [u
ap.]. — 4-e u3n. — DIeKTpoH. TeKCToBBIe AanHble. — M.: Craryt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsii mpomecc : yueOHoe mocobme / Kammamn B.H.. — Tyma : HaCcTHTYT
3akoHoBeieHus U ynpasnenus: BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 31eKTpOHHBIN //
DNEKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsblii npouecc [DneKkTpoHHBIH pecypc]: ydueOHHK ans OakamaBpos/HO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyma: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansiTue 2. Tema 2. [IpyHIMNBI APOUTPAIKHOIO NMPOLECCYATBHOIO NPaBa

Iensy 3anamusa: paccMOTPETh MPUHIUIBI ApOUTPAXKHOTO MPOLIECCYaTbHOTO MpaBa.

B pe3ynomame uzyuenusn oucyuniaunsvl Cmyo0eHm 00JMHCen:

3namsp - conepkaHue OCHOBHBIX Je(UHHULINN, KaTEerOPHi, MHCTUTYTOB, a TaKXXe IOPUANYECKHE
(dakTbl apOUTPa)KHOTO Mpolecca B LENAX KBATU(PUKALMK MPABOOTHOIIEHUIN; OCHOBHBIE MOJIOKEHUS
HOpPM apOUTPaXXHOT'O MPOLECCYAIbHOTO 3aKOHOJATENbCTBA; HOPMbI apOUTPAKHOTO IMPOLECCYaIbHOTO
kozekca P®, MmaTepuansl cy1e0HON MPAKTUKY.

Ymem» — ananuzupoBath npoleccyaibHble IOPUIMUECKUE (aKThl U BOSHUKAIOIIUE B CBS3U C
HUMHU TpoIlecCyalIbHbIE MPABOOTHOIIEHUS B chepe apOUTPakHOTO CYJJOTIPOU3BOCTBA.

@opmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpUMEHSATh HOPMBI MaTEPHAIBHOTO H
MIPOLIECCYaTIbHOTO MpaBa MpHY PeleHUH 331a4 NpopecCHOHATBHON AeSITENbHOCTH.

Opzanuzayuonnas popma nposedenusn 3auamun — AHTEIUICKTyaJIbHASL 1y3J1b.

AKmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B M3YUYEHUU TPUHIUIIOB
apOUTPaKHOTO MPOIECCyaTbHOIO TPaBa.

Teopemuueckasa yacmsp. OpraHu3allOHHbIE IPUHIUIIBI apOUTPAKHOTO MpOIEcca HAXOIAT CBOE
3akperuienne B Koncrurynuu PO, B denepalbHOM KOHCTUTYLMOHHOM 3aKkoHEe «O0 apOUTpakHbBIX
cynax B POy, B AIIK P® u npyrux 3akoHOogaTeNnbHbIX akTax. K mpuHIMIaM 3TON IPYIIIBI OTHOCATCA:

1. Ilpunuun HasHayaemoctu cyaei. Cynpu apOuUTpaxHbIX cyfaoB B P® Ha3zHauaioTcs U HX
MTOJIHOMOYUS HE OIPAaHUYHUBAIOTCS KAKUM-THOO CPOKOM.

2. IlpuHIMn coyeTaHusi €IWHOJIMYHOTO U KOJUIETHAJIBHOTO COCTaBa apOUTPa)XHOTO Cya IMpH
paccMoTpenun gena. Ilo oOmemy mnpaBwily Jena B apOMTpa)kHOM CyJe MepBOH AMCTaHLMU
paccMaTpuBarOTCs CyAbsIMH €IMHONINYHO. [IpHu 3TOM cynps neiicTByeT oT uMeHu cyna. Mckinrouenue us
o0IIero mpaBuia COCTABJSIOT JielNa O MNPU3HAHUM HEAECHCTBUTENBHBIMM aKTOB TI'OCYAApCTBEHHBIX
OpPraHoOB, OPraHOB MECTHOI'O CaMOYIPABJIEHUS M MHBIX OPraHOB, & TAK)KE JIEJIa O HECOCTOSTEIBHOCTH


http://www.iprbookshop.ru/66859.html

(OaHKpOTCTBE). DTH IBE KATETOPUH JIEJ B 0043aTEIbHOM MOPSIKE TPEOYIOT KOJIIETHAILHOTO COCTaBa
apOutpaxkHoro cyna. OgHako HagO YYUTHIBATh, YTO IO PELICHUIO MpeAcenaTeNs] COOTBETCTBYIOIIETO
apOUTPaKXHOTO CyJa TF000E JEN0 B apOUTPAKHOM CYJe MEPBOM MHCTAHIIUUA MOXET OBITh PACCMOTPEHO
KOJUIETHAJIbHO. Bcee nena aneisiiuoHHOM, KacCCalMOHHOW M HaJA30pHON MHCTAaHUMH pacCMaTpPUBAOTCS
TOJIBKO KOJUIETMaJIbHBIM COCTaBOM apOUTPaXHOTO cyna. Bompockl, BO3HUKAIOIIKE MPU PACCMOTPEHHUH
U pa3pelieHuH Jella apOUTPaKHBIM CYJIOM B KOJUIETHAJIBHOM COCTaBe, pa3pelialoTcs CyIbSIMH
OOJIBIITMHCTBOM T'OJIOCOB.

3. [lpuHIMn HE3aBUCUMOCTH CyJiel apOUTPaKHBIX CY0OB SBISETCS OJHUM U3 KJIIoUeBbIX. B 4. 1
ct. 5 AIIK P® 3anucaHo, 49TO NpU OCYIICCTBICHUU TMPABOCYIUsl CYIbH apOUTPaKHOTO Cyaa
noguuHstoTcs  Toiabko Konctutynum P® wu  denepanbHbiM  3akoHaM. HesaBucumocTs cynei
apOMTPa)XHOTO Cylda W TOAYMHEHHE HMX TOJIbKO 3aKOHY IpPHU OCYIIECTBICHHH NpPAaBOCYAHS - JIBa
OpPraHMYECKH B3aUMOCBSI3aHHBIX MOJI0KeHUs. C OHON CTOPOHBI, HE3ABUCUMOCTH CYJeil apOUTpa)KHOTO
CyJa - HE caMollelib, a CPEACTBO, HENPEMEHHOE YCIOBHE I INPaBUIIBHOIO INPUMEHEHUs 3aKOHA,
BBIHECEHUSI 3aKOHHBIX CyIEOHBIX MOCTaHOBIeHUI. OHA O3HAYAET, YTO CyJIbU apOUTPAKHOTO Cyna IMpU
PacCMOTPEHMH U pa3pelIeHUU CIOpa HUKOMY,- KPOME 3aKOHA, MOJUYUHATHCA He NOJKHBL. C apyroi -
MOJYMHEHHOCTh CyJell TOJbKO 3aKOHYy W oOecreunBaeT WX He3aBUCMMOCTh. [IpaBoBas HOpMa,
3aKpeIISIoNasl MPUHLMII HE3aBUCUMOCTU CyJeld U MOJUYUHEHUE UX TOJbKO 3aKOHY, aJlpeCOBAaHA HE
TOJIBKO CYZIbSIM, HO U JIFOOBIM TOCYJapCTBEHHBIM OpraHaM, OpraHaM MECTHOTO CaMOYIIpaBJICHUS U
UHBIM OpraHaMm, OpraHu3alusM, JODKHOCTHBIM JIMIIAM U rpaxaaHaMm. Bcem MM 3akoH 3ampeniaer
OCYILIECTBIIATh KaKoe-TMOO BO3/CICTBIE HAa CyAeil U BMEIIATEeIbCTBO B UX JesATeNbHOCTh. Hapyiienue
3aKOHa BJICYET 32 COOOM YCTAaHOBJIEHHYIO OTBETCTBEHHOCTH (4. 1 cT. 5 AIIK PD).

[IpuHUMIT HE3aBUCUMOCTH CyJI€l U MOJYMHEHUE UX TOJBKO 3aKOHY JIEUCTBYET BO BCEX CTaJMSIX
apOMTpaKHOTO TIpolecca U 00s3aTeNeH i Cylae Bcex apOMTpakHBIX cynoB. OH MpOSBISETCS BO
B3aMMOOTHOUICHHSX, CKJIAJBIBAIOIIUXCS BHYTPH COCTaBa Cyna (MpU KOJJIETHAIbHOM PACCMOTPEHUU
7ieNia), B OTHOILEHUSX HUKECTOSAIIMX apOMTPaXHBIX CYIOB C BBILIECTOALIMMHU CylaMHU B €IUHOU
cucTeMe apOUTPaKHBIX CY/I0B, B OTHOUICHHUSX Cy/a C APYTUMH yYaCTHHKaMHU IMpolecca U TpakIaHaMu,
JNOJDKHOCTHBIMU ~ JIMIIAMH, TOCYJAapCTBEHHBIMM U HMHBIMH OpraHamMH, OpraHu3alusMH, He
YUYacCTBYIOIIMMH B JIEJIE.

4. IlpyHIMI paBEHCTBAa OpraHM3allMil U TpaXkAaH Iepel 3aKkoHoM M cyaoM. [IpaBocynue B
apOMTpa)kHOM CyJie OCYLIECTBJISIETCS Ha OCHOBaX PaBEHCTBA Iepe]l 3aKOHOM M CYJIOM OpraHu3alui
HE3aBHCHMO OT MECTa HaXO0KJI€HUS, IOJYNHEHHOCTH, (POPMbI COOCTBEHHOCTH, a IPaKJaH - HE3aBUCUMO
OT IIOJIa, PAachl, HAllMOHAIBHOCTH, 53bIKA, IPOUCXOXKIEHUS, HMYLIECTBEHHOIO U JOKHOCTHOIO
MOJIOKEHUSI, MECTa JKUTENIbCTBA, OTHOIICHHWS K pPEJIWUruM, YOEXKIEHHH, MPUHAJIEKHOCTH K
OO0IIECTBEHHBIM O0OBEIMHEHHSIM, a TAaKXKe IPYTuX 00CTOATENbCTB. B CT.

6 AIIK P® BOCHpOM3BENEHBI MW KOHKPETU3MPOBAHBI ITPUMEHUTENBHO K apOUTPaKHOMY
CyJIOpOU3BOACTBY nonoxeHus ct. 19 Konucturynuu PO.

CopepxaHue paccMaTpuBaeMOro MPUHIUIA PACKPBIBAETCS B CIEAYIOIINX MOJI0KEHHUIX:

1) apOuTpaXkHBII Cyl TpU pa3pelIeHUH SKOHOMHYECKHX CIIOPOB NMPHUMEHSET TPaKIaHCKHE U
MHBbIE MaTepUabHbIE 3aKOHBI KO BCEM NPEINPUATHUSM M Tpa)kJaHaM B PaBHOW Mepe, HE3aBUCHMO OT
TOT0, KTO SIBJISIETCS CYOBEKTOM CIopa:

2) MpaBOBOE MOJIOKEHHUE JIFOOOT0 yIaCTHUKA apOUTPAKHOTO MPOIIECca ONPEACIIeTCs JIUIb ero
NPOIECCyaIbHBIM TOJIOKEHHEM (MCTEll, OTBETYUK, TPEThE JMIIO, 3aSBISIONIEE CAMOCTOSTENbHBIC
TpeOoBaHUs Ha MPEAMET CIOpa, CBUAETENb, IKCIIEPT U Ip.);

3) mpaBocyaue Mo BCEM SKOHOMHYECKHM U WHBIM CIIOpaM, OTHECEHHBIM 3aKOHOM K BEICHHUIO
apOUTPa)KHOTO CyJ1a, OCYLIECTBIIAETCS TOJIBKO Cy/laMH, BXOASIIMMU B €HUHYIO CUCTEMY apOUTPaXHBIX
cynoB (ct. 3 denepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O0 apOuTpaxHbix cyaax B PDy»). Co3nanue
KaKuX- JTUOO CHEUUaNbHBIX CYAOB JJISl PACCMOTPEHHS 3KOHOMHYECKHX CIIOPOB JUIsl OpraHU3aluid U
rpaXJaH B 3aBUCUMOCTH OT IIPU3HAKOB, IiepeuucieHHblXx B cT. 6 AIIK P®, 3akoHom He
MIPEAYCMOTPEHO.

5. IlpuHun riaacHocTH pa3duparenbeTBa Jen cyaoM 3akpersieH B cT. 123 Koncrutynuu PO,
COTJIaCHO KOTOPOM pa3dmMparenbCcTBO Ae BO BeeX cyaax oTkpbitoe. CtaThs 9 AIIK PD, koHKkpeTH3npys
JaHHOE ToJoXkKeHne KOHCTUTYIMM, YCTaHaBIMBAeT OTKPBITOE Pa3OMpaTenbCcTBO JeNl B apOUTPaxHBIX



cynax.

[Tox npUHIMIIOM TJIACHOCTU NMOHUMAETCsl YCTAHOBJICHHBIM 3aKOHOM MOPSIOK pa30upaTesibCTBa
nen apOUTpaXHBIM CyIOM, TNPEAyCMAaTPHUBAIOMINI CBOOOMHBIA JOCTYyNl B 3al 3aceJaHHMil BCeX
KENaIIUX TpakAaH, a TaKKe HUX MpaBO JejlaTb NHMCbMEHHbIE 3aMETKM U (UKCUpOBaTh BCe
IIPOUCXOJsIIee B 3a€ CyAeOHOro 3acefaHus. B cOOTBETCTBUU € 3TUM IPHUHLMIIOM I'Pa)/J1aHE HMEIOT
[IPaBO MPUCYTCTBOBaTh NPHU PACCMOTPEHHM CyJIaMH Jiell B PasIMYHbIX MHCTAHLUAX (CyAe NepBOM
MHCTaHIUM, aneUBIMMOHHOM, KAacCallMOHHOM HMHCTAHLIMM, B CYJE€ HAA30pHOW MHCTAaHUUU U IIpU
[IEPEeCMOTPE PELICHUH 110 BHOBb OTKPBIBIIUMCS oOcTodTenbeTBaM). [Ipunnun rimacHoctu obecneunBaer
BOCIIMTATEIbHOE W  INPEAYNPEIUTENIbHOE BO3AECWCTBUE HA TPaXKIaH, JODKHOCTHBIX — JIMII,
IPUCYTCTBYIOIMX B 3acelaHuu apOUTpakHOro cyna. OrpaHudeHus IJIACHOCTH B apOUTPakKHOM
nporecce npeaycMorpensl ct. 9 AIIK P®, CornacHo 3Toil mpaBOBOM HOpME CIyIIaHHWE Jeja B
3aKpBITOM 3aceJaHMM JIONyCKAETCS B CllydasX, IPEelyCMOTPEHHbIX (eepallbHbIM 3aKOHOM O
rOCYJapCTBEHHOH TaifHe, a TaKXke MpH YIOBICTBOPECHUU apOUTPaXHBIM CYJOM XOJaTaiCTBa
Y4YacTBYIOLIETO B JieJie JINLA, CChIIAIOIIErocsi Ha He00OX0AUMOCTh COXPAaHEHHUs KOMMEpPYECKOH U MHOU
TaiHbI, a TAK)KE B MHBIX CIIyYasiX, yCTAHOBJICHHBIX (eIepaIbHbIM 3aKOHOM.

6. IlpuHIMI roCcyJapCTBEHHOIO S3blKa CYAONPOM3BOJACTBA B apOuTpakHoM cyze. B
cooTBeTCTBUHM €O cT. 68 Koncturynuu PO rocynapcrBeHHbIM s3bikoM Poccuiickoit @enepanuu Ha Beelt
ee TeppuTopuu siBisgeTca pycckui s3bik. B cuny cr. 71, 118 Konctutyuuu PO u ct. 1 ®enepanbHoro
KOHCTUTYLIMOHHOTO 3akoHa «O0 apOutpaxHbix cynax B P®» apOutpaxsbsle cynsl B Poccuiickoii
®enepanuu ABIAIOTCS (eaepalbHbIMU apOUTpaKHBIMU cynamu. [loaToMy cynonpon3BoACTBO BO BCEX
apOMTpaXHBIX CyJaX, B TOM 4Yucie B Bricmiem apOuTpaxxHoOM cyne pecrnyOianku B cocraBe PD, B
apOUTpPa)KHOM CyJe aBTOHOMHOM o00jacTu M apOUTPaKHOM CyA€ aBTOHOMHOI'O OKpyra, JIOJDKHO
BECTHUCH TOJILKO Ha pycckoM s3bike. Hamnuue B AIIK PO npaBuna, 06s3b1Batomiero apOUuTpaxHbIi Cyl
BECTH IIPOLIECC HA PYCCKOM SI3bIKE, JIeNIaeT HeOOXOAUMbIM YCTaHOBJIEHHE B 3aKOHE TapaHTUU 3alUThI
IpaB JIUL, HE BJIAJCIOMINX PYCCKUM SI3bIKOM. B cBsi3u c atuM Bu. 2 cr. 8 AIIK P® 3amucano, uro
y4JacTBYIOIIMM B JieJie JIMIaM, HE BIJIAJICIOIIUM PYCCKHUM SI3BIKOM, OOECIEYMBAETCS MPaBO IOJHOTO
O3HAaKOMJIEHHUSI C MaTepuallaMy Jella, y4acTHusl B CyA€OHBIX JEWCTBUSAX uYepe3 MepeBOAYMKA U IPABO
BBICTYIIaTh B apOUTPaXHOM CyJZie Ha POJHOM si3bike.. ObecneueHue nepeBoaa cyae0HbIX JOKYMEHTOB,
X0JaTaiicTB, OOBSICHEHUH CTOPOH M TPEThUX JIML, MPOKYpPOpa, FOCYAAPCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPABJICHHWS W WHBIX OpPraHOB, INOKAa3aHUN CBHUJAETENEH W 3aKIIOYEHHM DKCIIEPTOB
BO3JIaraeTcsl Ha apOUTpaXkHBIN cyn. HapyiieHne ycTaHOBIEHHBIX 3aKOHOM IPOLIECCYalIbHBIX TapaHTHH
3alIUTHI MPaB JIML, HE BJIAACIONIUX PYCCKUM SI3BIKOM, SIBJISIETCS 0€3yCIOBHBIM OCHOBAaHHEM K OTMEHE
pelIeHns WK TOCTaHOBJIEHUsI apouTpaxHoro cyzaa (ct. 158, 176 AIIK P®D).

@YHKIMOHAIBbHBIE TPUHLIUIIBI ONIPEAETAIOT IPOLECCYaTbHYIO IEATEIBHOCTD Cy/la U YYaCTHUKOB
mpolecca Ipyu pacCMOTPEHUH U pa3pelIeHHH JIe]1 M HaXOAST CBOE HENOCPEACTBEHHOE 3aKpEIUICHHUE B
apOUTpaKkHOM IpolleccyaabHOM Mpase. K TakuM npuHIMIIAM OTHOCSATCS:

1. IlpuHUIMI TUCHO3UTUBHOCTH. DTOT MPHUHIMI O3HAYAET BO3MOKHOCTh YUAaCTBYIOLIUX B JieJie
JUL, ¥ B NEPBYI0 OYEpPEAb CTOPOH, PacHOpsKaTbCsl CBOMMM MaT€pUAJbHBIMU M IPOLECCYaIbHBIMU
npaBamu. JIMCIIO3UTUBHBIN XapakTep YacTHBIX MPAaB HaXOJIUT OTPa’KEHUE B apOUTPaKHOM IPOIECCE B
CIIEYIOILIEM:

1) ToibKO cam 00JIamaTenh MpaBa pelracT, OOPATUThCS €My B apOMTPaXKHBIN CyJ 3a 3aIUTON
WIM TepreTh HapylleHue cBoero mnpasa. Cyaq He MOXET N0 COOCTBEHHOMY IIOYMHY BO30YIHUTH
apOUTpa)KHOE JIEJI0, €CIIM 3aUHTEPECOBAHHOE JIUIIO HE UIIET 3alllUThI;

2) obnajmarens TpaBa ONpeneNsieT MpeAMET M OCHOBAaHME WCKa, pa3Mep 3asBICHHBIX
TpeOoBanuii. McTen BlpaBe M3MEHUTh OCHOBAHHME WM NMPEAMET HMCKA, YBEIWYUTh WIM YMEHBUIUTbH
pa3mep uckoBoro tpedoBanusi. Eciau obnaaarens npaBa MOXKET pacropsiKaThesl UM /10 M BHE Ipoliecca,
TO 3Ta BO3MOXKHOCTb JIOJKHA OBITH COXpaHEHa 3a HUM M B apOuTpakHoMm mporecce. [loaTomy ucren
BIIpaBE OTKAa3aTbCs OT MCKA, OTBETUMK - IPU3HATH MCK, CTOPOHBI MOTYT OKOHYHUTH AEJIO0 MHPOBBIM
cornamenueM. OHaKo cBOOOAA pacoOPsIUTENbHBIX AEHCTBUI CTOPOH UMEET HEKOTOPBIE MPEEIbI, TO
€CTb OrpaHHYEHHs, JONYCKaeMble B HHTEpecax MPHHLUINA 3aKOHHOCTH. ApOMTpaKHBIA Cya He
IPUHUMAET OTKa3a OT MCKa, YMEHBLIEHHs pa3Mepa HMCKOBBIX TpeOOBaHMi, NMPHU3HAHUSA UCKAa U HE
YTBEPKAAET MMPOBOIO COIVIALIEHMs, €CIM OTH JAEWCTBHUA IPOTUBOpPEYAT 3aKOHAM U HHBIM



HOPMAaTUBHBIM aKTaM WJIM HapyLIAOT IpaBa U 3aKOHHbIE HHTEpechl Apyrux jul (cT. 37 AIIK POD).

2. IlpuHIMn cocTA3aTeabHOCTH - OAMH W3 OCHOBOIIOJAraroIlMX IPUHIMIIOB apOUTPaKHOTO
cynonpou3BojactBa. OH co3fgaer OaronpusTHBIE YCIOBUS JUIS  BBUSICHEHHS BCEX HMMEIOLINX
CYIIECTBEHHOE 3HAu€HHUe JUIsl Jiesla OOCTOATENILCTB M BbIHECEHUs 0OOCHOBAHHOIO pelueHus. B cuny
IIPUHLIMIIA COCTSA3ATEIbHOCTH CTOPOHBI, APYTrM€ Y4YacTBYIOIIME B J€J€ JIMIA, €CIM OHU HKEJaloT
no6uTbes i ceOs MOo JIHL, B 3aLIUTY MPpaB KOTOPBIX MPEABABIECH UCK, Haubojee GiaronpusaTHOro
pemieHust, 00s3aHbl COOOUIMTH ApPOUTPAKHOMY CyIy MMEIOIIME CYIIECTBEHHOE 3HAUCHHE IS JieNa
opuandeckue (GakThl, yKa3aTb MM IPEICTaBUTh CyAy JO0KAa3aTelbCTBa, IOATBEPXKAAIOLINE WIN
OIIpOBEpraroIye 3TH (HaKThI, a TAKKE COBEPUINTH HHBIC IPEAYCMOTPEHHBIE 3aKOHOM IPOIeCcCyaabHbIe
JeUCTBUS, HAIpaBICHHblE HAa TO, 4YTOOBI YOeauTh cyJ B cBoed mnpaBore. [IpaBoBas HopMa,
3akperuieHHas B c¢T. 7 AIIK PO, agpecoBana ctoponaMm. OIHaKO 3TO BOBCE HE 03HAYAET, YTO MPUHIUIT
COCTA3AaTEIBbHOCTH HE PACIPOCTPAHAET CBOE ACHCTBHE HA APYTUX JIAL, YYAaCTBYIOIIUX B JIE€JI€, U OHU HE
00s13aHBl JIOKa3bIBaTh HMMEIOIIME 3HAYCHHE JUISA Jiela OOCTOSTENhCTBA, HA KOTOPBIE CCBHUIAIOTCS B
oATBepkAeHue cBoell nosuuuu. CoaepaHWe NPUHLUIA COCTA3ATEIBHICTH PACKPHIBAIOT MHOTHE
Hopmbl AIIK P®, 3akpemiennsie B 1. 33, 53, 54, 61, 64, 71 u ap. B wactHocTH, coriacHo cT. 53 AIIK
P®, xaxnoe nuio, yyacTByrollee B Jeiie, JOJDKHO JI0Ka3aThb T€ OOCTOSTENbCTBA, Ha KOTOPBIE OHO
CChlIaeTcsd KaK Ha OCHOBaHHE CBOMX TpeOOBaHMW M BO3pakeHHUU. M3 copepkaHMsl JaHHOW CTaTbu
CJIEyeT, YTO MPUHIIMI COCTA3ATENbHOCTH PACIIPOCTPAHSIET CBOE JEHCTBUE Ha BCEX JIMLI, YUYACTBYIOIIHUX
B JI€JI€, a HE TOJILKO Ha CTOPOHBI.

3. [IpuHun nporeccyalbHOro paBHOMpaBus cTopoH. B coorBerctBuu co cr. 7 AIIK P®
[IpaBoCyiM€ B apOUTPAKHOM CYZE OCYIIECTBIISIETCS HAa HayajgaxX paBeHCTBA CTOPOH. JTO IOJIOKEHUE
KoHKpeTusupoBaHo B cT. 33 AIIK P®, rae 3ammcaHo, 4YTO CTOPOHBI MOJB3YHOTCS PaBHBIMU
npoueccyaabHbIMU IpaBaMu. COrjacHO NPUHLUIY MPOLECCYaIbHOIO PABHOIPABUSl CTOPOH 3aKOH
IIPEOCTaBIIAET B apOUTPaKHOM IPOLIECCE UCTILY M OTBETUYMKY PaBHBIE MPOLIECCyaTbHbIE BO3MOXHOCTH
IO 3alUTE CBOUX IIPaB U OXPaHIEMbIX 3aKOHOM MHTepecoB. CTOPOHBI, HE3aBUCUMO OT TOTO, SBJISIOTCS
OHM TpaKIAaHAMM WM OPTraHMU3alMsIMM, HAIEIAIOTCS PAaBHBIMM IpOLlECCyalbHBIMM NpaBaMu. Kakwue-
b0 HOPHUIUYECKHE TPEUMYIIECTBA OJHOW CTOPOHBI IMepe] APYrod B apOUTpaKHOM MpoOIecce
UCKJIIOYAKOTCSl.

[TpaBamu, nepeuncieHHbiMH B CT. 33, kak ¥ B Apyrux cratesix AIIK P®, B paBHoil Mmepe
HAJEJIEHbl KaK UCTEll, TaK U OTBETYMK. OTH IIpaBa COCTABJISIIOT COAEPKAHUE NPUHLUIIA PABHOIIPABUSL.
Tax, B coorBeTcTBHHM c0 cT. 37 AIIK P® ucren BnpaBe oTka3zaThCsl OT UCKA, @ OTBETYUK - IPU3HATH HCK.
Hcreny BrnpaBe HM3MEHHTHh OCHOBAaHME HMCKA, a OTBETYMK - OCHOBAaHHME CBOMX BO3paxeHHH. Takum
o0Opa3oMm, B apOUTpaKHOM TPOLECCE HU OJHA U3 CTOPOH HE MOJb3YEeTCSd HUKAKUMHU IPEUMYIECTBAMU
nepes Apyroi. YTo mo3BoJIeHO MpolecCyalbHbIM 3aKOHOM OJHOM M3 CTOPOH, TOJKHO OBITh 03BOJIEHO
U JPYTOH.

4. IlpuHIMNO coyeTaHHWs YCTHOCTH W HMUCBMEHHOCTH apOMTpaskHOTro Ipolecca. TpaaulinoHHO
npeoliiaatoniee 3HaYeHHE MPHUIAETCS YCTHOCTH, XOTSA CTOpPOHAM, CyIy W JPYyTrUM Y4acTHUKaM
mpouecca IPUXOAUTCS 3aKPEIIATh CBOM OTHOIIEHHS W COBEPLIATh IPOLECCYalbHbIE JEHCTBUS
MIPEeUMYIIECTBEHHO B NMUCbMEHHOH (opme. B ycTHOU dopme ocymiecTBisercs BeaeHHUE CyIeOHOTrO
3aceanusl; OOBSICHEHHUS JIMILI, YYAaCTBYIOIIMX B JieNie, U 3aKII0YEHHUs SKCIIEPTOB 3aCIyIMBAIOTCS YCTHO;
BOIIPOCHI BCEM YYacCTHHUKaM Ipoliecca 3aJatoTcs Takke yCTHO U T. . C Ipyroil CTOpoHbI, TpeOoBaHUs
IpoIecCCyalIbHBIX HOPM TMPEANUCHIBAIOT NMHUCBMEHHYIO (DOpMY Al HMCKOBOTO 3asiBICHUS, DPELICHHUS
apOUTPaXHOTO CyJa, aleJIIUOHHON M KacCallMOHHOW jkajo0, mpoTecTa B MOpsIKe HajaA30pa U T. II.
Hexotopsle mporeccyaibHble JeHCTBUS MOTYT ObITh COBEpIIEHBI KaK B MMCbMEHHOM, Tak U B YCTHOU
¢dopme. Hampumep, 3asiBieHHe XOJaTaliCTB M BO3paXEHHE MPOTHB HUX BO3MOKHO HMUCHMEHHO, a
BO3MOYKHO M YCTHO B XO/I€ Cy/IeOHOTO 3aceJaHMUs.

5. [IpyHIMIT HEMOCPEACTBEHHOCTH - 3TO 3aKPEIJICHHOE B 3aKOHE IIOJIOKEHUE, COIJIaCHO
KOTOPOMY CYAbH apOUTPaKHOTO CyJa MPHU PACCMOTPEHUH cropa 00s3aHbl JIMYHO BOCHPUHSTH BCE
coOpaHHBIE 0 ey /J0Ka3aTesIbCTBA U 0OOCHOBATh PEIICHHE TOJBKO MCCIEIOBAHHBIMU B CyJI€OHOM
3acejaHuM JoKa3aTeslbcTBaMu. JlaHHBIA npuHIMN 3akperyieH B 1. 1| «OcHoBHBIE monoxeHusn» AIIK
P® u neiicTByeT HE TONBKO MPH PACCMOTPEHHUM Jejia CyAOM IEPBOM MHCTaHIMH, HO U Ha JOPYrUX
cragusx mporecca. MccnenoBanue noka3aTteiabCTB € COONIOJEHHMEM BCEX TpeOOBaHWM NpHHLIMIIA



HETMOCPEJCTBEHHOCTH - OuYeHb A(P(PEKTUBHBINA CHOCOO TOCTMXKEHUS HCTHHBI 1O JIeNly. Y4acTBYs
HEMOCPEACTBEHHO B paboTe ¢ MaTepuagaMu Jiena, JUYHO 3aciylinBas OOBSCHEHUS YYaCTBYIOLIUX B
Jenie CTOPOH W JPYTUX YYacTHUKOB IPOIECCa, CYIbH TEM CaMbIM MOTYT OCYLIECTBISTH HPOBEPKY
MPEAOCTABIICHHBIX MAaTEPHAIOB M 00BSICHEHUH 3TUX U1l Ooiiee nerictBeHHO. B AIIK P® ycraHoBieHb
HEKOTOpbI€ HCKJIIOYEHUS M3 NPUHIMUIA HenocpeAcTBeHHOCTH. OHM CBs3aHBI C JEHCTBHEM B
apOUTPaKHOM Tpollecce TaKUX MHCTUTYTOB, Kak o0OecredeHue Joka3atenbetB (cT. 71, 72), cyneOHbie
nopydeHust (ctr. 73, 74), ocMOTp J10Ka3aTeNbCTB B MecTe WX HaxoxiaeHus (ct. 55). Hapymenwue
MIPUHIIMIIA HEMIOCPEACTBEHHOCTH B Cy/IeOHOM pa30upaTeibCTBE Jeia SBJSETCS OCHOBAaHMEM K OTMEHE
BBIHECEHHOT'O apOUTPa)KHBIM CYZOM pPEIICHUSI.

6. [lpunuun HempepsiBHOCTUH. C JAeiicTBUEM MPHHIIMIIA HENPEPHIBHOCTH B apOUTPaKHOM
mporecce TECHO CBS3aHO YCTAaHOBJIEHHOE 3aKOHOM TpeOOBaHHME O HEM3MEHHOM COCTaBe CYJCH,
paccmarpuBarommx KoHkpetHoe peno. Cormacno cr. 117 AIIK P® pa3buparenbcTBo aena
OCYILECTBJISICTCS MPU HEM3MEHHOM COCTaBE CyAel. B ciydae 3aMeHbl OJHOIO M3 CyJed B MpOLECCe
pa3buparenbCcTBa Jefa OHO JIOJDKHO OBITh MPOM3BENEHO C CaMOro Haydaja. JTO MO3BOJSET HOBOMY
CyAb€, 3aMEHHUBIIEMY OJHOTO M3 BBIOBIBIINX, JIMYHO BOCHPHHATH BCE JIOKA3aTEIbCTBA W HApaBHE C
JIPYTMMHU y4acTBOBaTh B UX OOCYKJIEHHH B COBEIIATENbHON KoMHaTe. OCHOBHOM CMBICT, 3aJI03KEHHBIH
B OTOT MPUHIIMII, COCTOMT B TOM, YTOOBI OOECHEYUTh BHUMATEIBHBIN MOIXOA K PACCMOTPEHHIO U
pazpemienuto aena. [lepepbiB B cy/neOHOM 3aceaHMM MOKET ObITh HA3HAYEH TOJBKO IS OTAbIXa (B
WCKJTFOUUTENIFHBIX CIIydasix - 00JIe3Hb CyIbH, HEOOXOAUMOCTh MOIYUEHHsI JJOKA3aTelIbCTB - HA CPOK HE
Oonee Tpex nHeil). [lo HpUHATHS peuieHHs MO Jely WM J0 OTIOXKEHUS €ero paccMOTPEHHUs
apOUTpaKHBIN Cy/ HE BIPAaBE pacCMaTPUBATh APYTHE JENa.

Bonpocwt u 3a0anus:

1. TlonsTHE ¥ BUIBI IPUHIUIIOB apOUTPAYKHOTO MPOIIECCYaTHHOTO MpaBa

2. KOHCTUTYIIMOHHBIE MPUHITUIIBI apOUTPAKHOTO MPOLIECCYATLHOTO MpaBa

3. OtpacneBbie TPUHITUIIB APOUTPAKHOTO TPOIECCYaATHHOTO MpaBa

Pexomenoyeman numepamypa
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DNeKTpOoH. TeKcToBble naHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpoiecc [DIEKTPOHHBIN pecypc]: ydeOHOe mocoOHe Ml CTYACHTOB BY3O0B,
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nocryna: http://www.iprbookshop.ru/71184.html
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DNeKTpOHHO-OUOIMOTeUHAS cucremMa IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun FO.A. ApOutpaxkuslii nporecc [DneKTpoHHBIN pecypc|: yueOHuK ans GakanaBpos/HO.A.
CBupHH. — DIEKTPOH. TeKcToBBIE AaHHbIe. — CapaToB: ByzoBckoe obpaszoBanue, 2017. — 313 ¢. — 978-
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IIpakTnueckoe 3ansaTue 3. Tema 3. [logBe10OMCTBEHHOCTH H MOJACYAHOCTH /1€J1 ApOUTPAKHBIM
cyaam

I]ens 3anamusa: pacCMOTPETH ITOABEAOMCTBEHHOCTh M IOCYTHOCTD JIe71 apOUTPasKHBIM CyJaM.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3nams - copepxaHne OCHOBHBIX ACHUHMINMA, KaTETOpUil, HHCTUTYTOB, a TaK)Ke IOPUANYECKUE
(bakTel apOUTPaXXHOTO MpoIlecca B LEISIX KBATU(HUKALMKU NPABOOTHOIIECHHUH; OCHOBHBIE ITOJIOXKEHUS


http://www.iprbookshop.ru/66859.html

HOpPM apOUTPaXXHOTO IMPOLECCYAIbHOTO 3aKOHOJATENbCTBA; HOPMbI apOUTPAKHOTO IMPOIECCYaTbHOTO
konekca PO.

Ymems - ananu3upoBath HpoleccyanbHble IOpUANYECKHE (AaKThl U BO3HUKAIOIINE B CBSI3U C
HUMH ITpoLecCyalibHbIE IPAaBOOTHOLIEHUS B chepe apOuTpa)kHOTO Cy10IPOU3BOCTBA.

@opmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NPUMEHSATP HOPMBI MaTEPHAIBHOTO H
IPOLECCYaTIbHOIO TIPaBa MPH PeIIeHUH 3a]1a4 IPOPeCcCHOHATbHOMN 1A TENbHOCTH.

Opzanuzayuonnas popma nposedeHusn 3aHAMUA — UHTEIUICKTyaJIbHASL 1y3JIb.

AKmyansnocms — memvl  NPAKMUYECKO20  3AHAMUA  33KIIOYAETCS B U3YYEHUH
MOJIBEZIOMCTBEHHOCTH U MOJICYTHOCTH JIEJI apOUTPasKHBIM CYIaM.

Teopemuueckasa uacmp. IlpaBoM paspemiath IOpPUINYECKHE J€da, TO €CTh CHOpBI O IIPaBe U
UHBIE TPABOBbIE BOINPOCHl HWHAUBUAYAJIBHOIO XapakTepa, B COOTBETCTBUU C JICHCTBYIOIIUM
3aKOHOJATEIbCTBOM 00JaJaeT OOoNbIIOE KOJMYECTBO OPraHOB TOCYIAPCTBEHHOIO YIIpaBJICHUS,
MECTHOTO CaMOYIpaBJIeHHs, OOIIECTBEHHBIX opraHnu3auuii. Kakapli W3 3THX OpraHoB JOJDKEH
JeWCTBOBAaTh B IpeJiesiax NPEAOCTABICHHBIX €My IOJHOMOYMH M HE BTOPrarbCsi B KOMIIETEHLUIO
JpYTUX opraHoB. Takoe pasrpaHUYEHUE [TOJIHOMOYUH SBJISETCS BaXXHBIM YCIOBHUEM, 00€CIICUMBAOLINM
HOpPMaJIbHYIO, IPABOMEPHYIO JIeATELHOCTh BCEr0 TOCYAApCTBEHHOro anmnapara. Orcioja cieayer, 4yTo,
IIPUHKUMAs J1€J10 K CBOEMY IIPOU3BOJICTBY, COOTBETCTBYIOLINI OpPraH TOJKEH IPEXkKIAE BCErO IPOBEPUTD,
MOJKET JIM JAaHHOE JEJO0 BOOOIIEe paccMaTpuBaThCS ITUM OPIaHOM, HE OTHECEHO JIM OHO K BEJCHHUIO
Apyroro oprasa. J[pyrumu ciioBaMu, HEO0XO0AUMO OIPENEIUTH [10ABEOMCTBEHHOCTD J€a.

[TonBe1IOMCTBEHHOCTh - 3TO OTHECEHHE CIlopa O IpPaBe WJIM HWHOTO IOPUAWYECKOro jena K
KOMIIETEHIIMH OIPEIEICHHOTIO OpIaHa.

B 3aBucumoctM OT XapakTepa OpraHa, pacCMaTpHUBAIOLIEr0 M pa3pellaroliero Jeno,
10/IBEIOMCTBEHHOCTh IIOJPa3/IeseTCs Ha:

1) cyneOHy0 HOABEIOMCTBEHHOCTh - OTHECEHHE Jiesia K BEJCHHUIO CYJIO0B OOIICH FOPUCIUKIUK
WM apOUTPaKHBIX CYJIOB:

2) aJIMUHUCTPATHBHYIO MOABEIOMCTBEHHOCTh - PACCMOTPEHHUE [Iefla HAXOIUTCSI B KOMIIETCHIIHN
aJIMMHHUCTPAaTUBHBIX OPraHOB rOCYAApCTBa;

3) MOABEIOMCTBEHHOCTh JieNl OOIICCTBEHHBIM OpPraHH3allMsIM - Jiella PacCMaTPUBAIOTCS
CHEIHaIbHO CO3/IaHHBIMM OpraHaMU OOILECTBEHHBIX OpraHu3aluil (Hampumep, OUp:KeBble KOMHUCCHH,
TpeTeiickue Cybl U T.1.).

CrnenoBarenbHO, OMNPENENIUTh IOABEIOMCTBEHHOCTh [€1 apOUTPa)XXHbIM CyJaM O3HA4yaeT
BBISICHUTh, KaKl€ UMEHHO JIe1a B COOTBETCTBUU C 3aKOHOM IMOJJIEKAT PACCMOTPEHUIO B apOUTPaKHbBIX
cyJax.

PaccmoTpenuto nena apOMTpakHBIM CYAOM MOTYT MpPEIIECTBOBATh O0s3aTeNbHbIC WIIH
BO3MOJKHBIE TIPOIIETYPHI, TPEIYCMOTPEHHBIC 3aKOHOM HJIM MHBIM HOPMAaTHBHBIM aKTOM, CBSI3aHHBIC C
nepefayeil nena B apOuTpaxsbiili cyn. Hammume wiaM OTCyTCTBHE TakUX MpOLENyp OIpenenseT
KJIaCCU(UKALIMIO [TO/IBEIOMCTBEHHOCTH 1€ apOUTPAKHBIM CyJaMm:

1) uckimrounTeNbHAs MOIBETIOMCTBEHHOCTD - HUKAKHX CHEIMAIBHBIX MPOLEAYpP HE YCTAaHOBJICHO,
JIeJI0 HaIpaBsieTcss HEMOCPEACTBEHHO B apOMTpaxHbIN CyJ (Hampumep, TpeOOBaHHE O BO3MELICHUH
BpeJa u T. IL.);

2) yCIOBHAs TOJBEIOMCTBEHHOCTh - OOpallleHHe B CYJ JIONMYCKaeTCs JIMIIb MOCIe TOro, Kak
CTOpOHaMH Oy/eT MPEeANpPHHSITA MONBITKA YPETYIMPOBAHHS BO3HUKIIETO PAa3HOITACHS MEXIY COOOU
(manpumep, ct. 797 'K PO - npenbsBieHne UCKa NEPEBO3YNKY BO3MOKHO TOJBKO TOCIE COOIOACHUS
MPETEH3MOHHOTO MOPS/IKA YPETryIMpOBaHUs CIIopa U T. II.).

3) MOACYIHOCTD - 3TO KOMITETEHIHS (MM MOJTHOMOYHS) TOTO HITH HHOTO apOUTPaKHOTO Cy/Ia Ha
paccMOTpeHHe U pa3pellieHne ONpeIeIeHHbIX apOUTPaXKHbIX €.

4) TIo OCHOBHBIM MPU3HAKAM MOJICYTHOCTh JCITUTCS Ha POIOBYIO U TEPPUTOPHATIBHYIO.

5 B u. 1 cr. 24 AIIK P® chopmynupoBano oOinee NpaBHIO POJOBOH MOACYTHOCTH JIE.
PonoBast moacy1HOCTh 1ae€T BO3MOXKHOCTb ONPEAETUTh, KAKOIO YPOBHS apOUTPaKHBIN CyA B CUCTEME
apOMTpaKHBIX CYIOB BIPAaBE paccMaTpUBaTh TO WJIM HMHOE J1ei0. Tak Kak KPUTEpHUEM pOJIOBOM
HOJICYJHOCTH SABJISICTCA POJ Jiena (WU MpeAMET CIopa), TO OHa U MOJy4yWiia Ha3BaHHE POAOBOM (min
IIpeIMETHOM)  moAcyIHOCTH. VIMEHHO  pojoBas  MOJACYAHOCTb  IO3BOJSET  pa3rpaHUUUTh



MI0JIBEZIOMCTBEHHBIEC apOUTPAXKHOMY CYAY JIeJIa B 3aBUCUMOCTH OT UX POJIa HJTH MpeIMeTa Criopa Mexay
apOMTPpaKHBIMU CYZAMHU PA3JIMYHbIX YPOBHEH, 3BEHbEB B cCCTEME apOUTPaXKHbBIX CYIIOB.

6) OOiee MpaBWIIO POJOBOI IMOJACYAHOCTH COCTOMT B TOM, 4YTO JIeNia, ITO/IBEOMCTBEHHBIC
apOUTpa)kHOMY CyJIy, paccMaTpUBAIOTCS apOUTPaXHbIMU cyaaMu cyOwbekToB P®. Ilpu stom nopn
cynamu cyObekToB P® moHuMaroTcs IeicTBymomune B pecnmyOinKax, Kpasx, o0jacTsiX, ropomax
(benepanbHOro 3HA4€HUs, aBTOHOMHOM O00JIACTM M aBTOHOMHBIX OKpYrax apOuTpakHble cyzbl (cT. 3
®enepanbHOr0 KOHCTUTYLMOHHOTO 3akoHa «O0 apOutpaxHbix cymax B PO» u cr. 24 AIIK P®).
[Ipuuem mo conepxkaHuI0O U 00bEMY KOMIIETCHIIMHM BCE apOUTpaxKHble CyAbl cyObekTOoB P®d paBHBI
MEXTy COOOH.

7) UckimoueHuneM u3 mpaBuia, chopmymupoBanHoro B 4. 1 cr. 24 AIIK P®, ssusercs
OTHECEHHE HEKOTOPBIX KaTeropui aen K moxacynHoctu Beiciero Apoutpaxnoro Cyna PO. AIIK PO
OTHOCUT K poJioBOi moacyaHoctu Beicumiero ApOutpaxsoro Cyaa juimib JBe KaTeropuu Jei: BO-
NEepPBbIX, JKOHOMHUYECKHE CHOpbl Mexay Poccuiickoir @enepanueir u cyobekramu PO u
HKOHOMHUECKHUE CIIOpbl MeXy cyobekTamu PD u, BO BTOPBIX, Jiej1a O IPU3HAHUM HEJCHCTBUTEIbHBIMU
HEHOPMATUBHBIX aKTOB BBICIIMX OPTaHOB IOCYIapCTBEHHOW BiacTH PD HEe COOTBETCTBYIOIIUX 3aKOHY
U HapyulalolUX IIpaBa W 3aKOHHbIE MHTEpechl OpraHu3anuil W rpaxnad, - Ilpesunenra, manar
®enepansuoro Cobpanus, [IpaButenscrea PO.

8) Drto o3HauaeT, 4TO BCE APYrHe MOJBEIOMCTBCHHbBIC apOUTPAKHOMY CYAY Jeja, He3aBUCHMO
OT TOTO, KacaloTCsl OHM MMYIIECTBA, HAXOAIIErocs B (heepaibHOM COOCTBEHHOCTH, MM UMYIIECTBA,
OTHOCALIErocss K COOCTBEHHOCTH CyObekToB P®, MyHHIMIAnbHbIX 00pa30BaHUl, pacCMaTpHUBAIOTCS
apOUTPaKHBIMU CyAaMHU CyObeKTOB PD. .

9) Hapsimy ¢ poIoM Jen WM HPeIMETOM CIIOpa, BIUSIONIMMHE Ha ONpEISNICHUE MOJCYIHOCTH,
BA)KHOE 3HAYCHUE HMMEET M OIpPEACIICHHE TEPPUTOPUH, HA KOTOPOW JCHCTBYET TOT WJIM HHOH
apOUTpaKHBIN Cy[l, IPAaBOMOYHBINA paccMaTpUBaTh KOHKPETHOE J1en10. TeppuTOpHuaIbHbIi NpU3HAK 1aeT
BO3MOXXHOCTb ONPEENIUTh, KAKOMY U3 apOUTPaXHBIX CYJOB OJHOTO YpPOBHS IMOJCYIHO JAaHHOE JEJIO.
Takyro noaCyAHOCTb IPUHATO HA3BIBATh TEPPUTOPUATIEHON MOJCYAHOCTHIO.

10) B omimume OT POMOBOH MOJICYIHOCTH, TMO3BOJISIIONICH pa3rpPaHUYUTh KOMIIETCHIIUIO
MEXJy apOMTPaXHBIMU CYAAMHU pA3JIMYHBIX YPOBHEW, TeppUTOpHAIbHAS MOJCYAHOCTb SBISETCA
OCHOBOH pa3rpaHUYEHUs] KOMIETSHIIUN apOUTPaXKHBIX CYJ0B OJTHOTO YPOBHI.

Bonpocwi:

1. T[ToaBEAOMCTBEHHOCTH JI€TT apOUTPAKHBIM CyTaM

2. Knaccudukaius noaBeJOMCTBEHHOCTH €]l apOUTPaKHBIM CYAaM.

3. [MoxcymHOCTH e apOUTPaKHBIM CyIaM

4. PonoBast MOJICYJTHOCTb JIEII.

5. TepputopuaiibHas MOJICYAHOCTb JIEN.

Pexomenoyeman numepamypa
1. ApGutpaxHsiii nporiecc [DneKTpoHHBIA pecypc]: yueOHuk/A.B. A6canamoB [u ap.]. — 7-e u3a. —
DNeKTpOoH. TeKcToBble naHHbIe. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpouecc [DNeKTpoHHBIH pecypc]: ydeOHOe mocoOue JUIsl CTYIEHTOB BY30B,
oOyuaromuxcst 1o cnenuansHocTH «lOpucnpynennusi»/H.[l. OpuamBwim [n gp.]. — 6-¢ u3m —
DnexTpoH. TekcToBbie nanHbie. — M.: KOHUTU-TAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslii npouecc. [Ipaktukym [DnexkTpoHHbIH pecype]: yuebHoe nocodue/ [I.b. AGymenko [u
np.]. — 4-e u3n. — DIeKTPOH. TeKCToBBIe AaHHbIe. — M.: CratyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsii mpouecc : yueOHoe mocodue / Kammumn B.H.. — Tynma : WuctuTyT
3akoHoBeneHMs u ynpasineHus BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5eKTpOHHBIH //
DNeKTpOHHO-OUOIMOTeUHAS cucreMa IPR BOOKS : [caitT]. — URL.:

http://www.iprbookshop.ru/80635.html



5. Ceupun 0.A. ApOutpaxsblii npouecc [DneKTpoHHBIH pecypc]: yueOHUK s OGakanaBpos/HO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIC AaHHbIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTHe 4. Tema 4. YuyacTHUKH apOMTPaKHOIO Npouecca

ILlens 3anamusa: pacCMOTPETh YHACTHUKOB apOUTPaKHOTO MpoIiecca.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namp - copep)xaHue OCHOBHBIX Je()UHUIINN, KaTETOPHI, MHCTUTYTOB, a TaKXXe IOPUANYECKHE
(bakTbl apOUTPaKHOTO Mpolecca B LENAX KBaNU(UKAIMKU MPaBOOTHOIICHUN; OCHOBHBIC IMOJIOKECHHUS
HOpPM apOUTPaXKHOTO IMPOIECCYATLHOTO 3aKOHOAATENbCTBA; HOPMBI apOUTPAKHOTO MPOIECCYaTbHOTO
konekca PO.

Ymems» — ananuzupoBath npoleccyaIbHbIE IOPUIMUECKUE (aKThl U BOSHUKAIOIIUE B CBS3U C
HUMHU TpOIECCYyabHbIE MPABOOTHOIICHUS B cpepe apOUTPaKHOTO CyIOIPOU3BOICTBA.

@opmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NPUMEHSATP HOPMBI MaTEPHAIBHOTO H
MIPOLIECCYaTbHOTO MpaBa MpHY PelIeHUH 3a1a4 NpodeCCHOHATBHON AeSITENbHOCTH.

Opzanuzayuonnasn popma npoeedeHus 3anamus — VHTEIUIEKTyalbHast 1y3JIb.

AKmyanbHocmy memvl HPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B W3YYCHHHM YYaCTHHUKOB
apOUTPaKHOTO MpoIIecca.

Teopemuueckasn wacms. Cpenu cyObeKTOB apOUTPAKHOTO MPOLIECCYATTLHOTO OTHOIICHUS MBI,
IIPEKJE BCEro, BBIAEISAEM apOUTPaKHBIN CyJ - OpPraH, OCYLIECTBIISIIOIINNA MPAaBOCYIUE, a TAKKE BCEX
UHBIX CYOBEKTOB MpoIlecca, KOTOPhIE YYaCTBYIOT B PACCMOTPEHUHU TPaXJAAHCKOTO Jejia. YUYaCTHUKU
apOMTPaKHOTO TPOIIECCa - 3TO T€ CYOBEKTHI, YbH JIEHCTBHS MOTYT CHOCOOCTBOBAThH NMPABHIBHOMY U
OBICTPOMY PACCMOTPEHUIO CIIOpa, 3alIUTE MPaB U OXPAHIEMbIX 3aKOHOM HMHTEPECOB XO3SHMCTBYIOIIUX
CyOBEKTOB.

[TpaBoBOE MONIOXKEHUE BCEX ATUX JIMIL HEOAWHAKOBO. VcTen Bo30yKIaeT 1e1o Ui TOro, 4YToObl
3alUTUTh CBOM KE€M-IMOO HapyIIEHHbIE IpaBa WIM OXPAHSIEMbIE 3aKOHOM HHTEPECHI; TPETHE JIULO
BCTyNAaeT B JEIO0 Ha TOT Cllydal, €CiId IIOCJIE€ PACCMOTPEHHs Jella €My NPUIETCA OTBEYaTh IO
pPErpeccCHOMY HCKY, KOTOPBIH MOXET TMpeAbSBUTh K HEMY OTBETUUK; OKCIEPT OKa3bIBaeTCs
BOBJICUEHHBIM B IIPOLIECC B CBSA3M C TEM, YTO CYJ BBIHEC OINPEAEIECHUE O HA3HAYCHWM DKCIEPTU3BI U
MOPYYNJ MPOBEIEHUE IKCIIEPTHOTO UCCIEOBAHUSI HMEHHO eMY; IPOKYPOp BCTYMAET B JEJO B CBS3H C
HEOO0XOJAMMOCTBIO 3aIIUTUTHh OOIIECTBEHHBIE HHTEPECHl; CBHUJETENIb BBI3BIBACTCA B CyH AN Jlauu
MOKa3aHUU MO JeNy; OTBETUYUK BBI3BIBAETCS B CYJ B CBSI3U C HCKOBBIM 3asiBICHHEM, B KOTOPOM €r0
OOBUHSIOT B HEUCIIOJIHEHUH CBOEH 005S3aHHOCTH.

HerpyaHo 3amMeTuTsh, 4TO Y BCceX CyOBEKTOB pa3Hble HHTEPECHI.

Hcxons M3 3TOro BCeX YYACTHUKOB apOUTPaXHOTO Ipolecca MOXKHO pa3feluTbh Ha
COOTBETCTBYIOIIUE TPYTIIIbI:

1) apOutpaxkHblii cyx (CyAbs) - OpraH, pacCCMaTPUBAIONINIA U pa3peIlaroIuii CIIOp MO CYIIECTBY;

2) nWIla, y4acTBYIOIIUE B JeJie, - CTOPOHBI (MCTEI, OTBETYMK); TPEThH JIMIIA, 3asBJISIOIIHE
caMOCTOsITeNIbHbIE TPeOOBaHUS HA MPEAMET CIIopa; TPEThU JIMIA, HE 3aSBIIAIONINE CAMOCTOSTEIBHBIX
TpeOOBaHMI Ha TMpeAMEeT CIHopa; MPOKYpOp; TOCYIAapCTBEHHbIE OpraHbl; OpraHbl MECTHOTO
CaMOYIPABJIEHUS U UHBbIE OpraHbl, BBICTYNAIOUINE B 3aLIUTY YYKUX MHTEPECOB B CHIIYy BO3JIOKEHHBIX
Ha HUX 3aKOHOM (DYHKIIMIA;

3) nuia, COAEHCTBYIOIIUE OCYILECTBICHUIO TIPABOCY/IHS, - CBUICTEINHN, SKCIEPTHI, IEPEBOTINKH,
MIPe/ICTaBUTENN B apOUTPasKHOM CYIE.

Hopmbl apOuTpa)kxHOTO HpolecCyaibHOro MpaBa YeTKO YCTAaHABIMBAIOT IPAaBOBBIE T'APAaHTUU U
MIPaBOBOE MOJIOKEHNE KaXKI0TO M3 YYaCTHUKOB apOUTPakKHOT'O Ipoliecca, UX MpolieccyaabHbIe NpaBa u
o0s3aHHOCTH. COCTaB Y4aCTHHKOB OOYCIIOBIICH 33/adaMy apOUTPaKHOTO CYIONPOU3BOJCTBA. 3aKOH
HaJeJseT KaXXA0ro ONpeAesIeHHbIMU MTpaBaMH M 00sI3aHHOCTSMU B COOTBETCTBUU C LIENIBIO X Y4acTHs B
IpoLecce.

Bonpocui:

1. TlonsTre U cocTaB CyOBEKTOB apOUTPaXKHOTO MPOIECCYaTbHOTO TpaBa


http://www.iprbookshop.ru/66859.html

2. ApOuTpakHbIi CyA

3. Jluia, yyacTBYIOIIHE B JieJie

4. JIuna, conelcTBYIOINE B OCYUIECTBIEHUN IPABOCY U

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIN pecypc]: yueOHux/A.B. AbcamnamoB [u ap.]. — 7-e uzn. —
DneKkTpoH. TekcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mnporecc [DIEKTpOHHBIN pecypc]: ydeOHoe mocoOue g CTYIEHTOB BY30B,
obOyuatomuxcst o cnenuansHoctu «tOpucnpynenmusin/H.J[. DpuwamBumu [u ap.]. — 6-¢ usm. —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. ApOuTpaxknsiii mporecc. [IpakTukym [DnekTpoHHBIN pecypc]: yueObnoe nmocodue/ JI.b. Adymenko [u
ap.]. — 4-e u3a. — DIEKTPOH. TeKCToBbIe AaHHbIe. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsii mpomecc : yueOHoe mocobue / Kammama B.H.. — Tyma : HaCTHTYT
3akoHoBeieHus U ynpasnenus: BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 31eKTpOHHBIN //
DNEKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsbiii npouecc [DIeKTpoHHBIA pecypc]: yueOHuK it OGakamaBpos/lO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IpakTuyeckoe 3ansaTue S. Tema 5. CyneOHoe 1o0ka3pIBaHNE H J0KA3aTEIbCTBA B APOUTPAKHOM
npoirecce

Ien» 3anamusa: paccMOTPETh IIpaBUiIa CyJeOHOrO JOKa3bIBaHUS B apOUTPaKHOM IIPOLECCE.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00NHCeH:

3namp — cojepkaHue OCHOBHBIX Je(DUHUIIMN, KaTeTOpUi, MHCTUTYTOB, a TaKXKe IOPUINYECKUE
¢bakThl apOUTPaXXHOTrO Mpolecca B LEIIX KBATU(PHUKALMKU MPABOOTHOIIEHHUH; OCHOBHBIE IOJIOKEHUS
HOpPM apOUTPa)XHOTO MPOLECCYAbHOIO 3aKOHOAATENbCTBA; HOPMbI apOUTPaKHOIO MPOLECCYaTbHOIO
konekca PO.

Ymemsp — ananusupoBaTh npolieccyanbHble IOpuANYEcKre (AKThl U BO3HUKAIOIIME B CBSI3U C
HUMH IpoleccyaibHble MPAaBOOTHOIIEHUS B chepe apOMTPakHOTO CyIONPOU3BOACTBA; KOPPEKTHO U B
COOTBETCTBHH C 3aKOHOM 3alIWIIATh CBOW HWHTEPECHl M MHTEPECHl IPYTHX JHIl MPH PAaCCMOTPEHUH
CYZOM KOHKPETHOI'0 3KOHOMHUYECKOT'O CIIopa.

Dopmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpUMEHATh HOPMBI MaTEpUAIBLHOTO U
MPOIeCCyaTbHOTO TpaBa MpH peIIeHUH 3a/1a4 TPoPecCHOHATBHOM e TeNbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3auAmu - TPaJULMOHHBINA CEMUHAP.

AKmyansnocmos memvl RPAKMUYUECKO20 3AHAMUA 3aKITI0YAETCS B U3yUSHUU TIPAaBUII Cy1eOHOTO
JIOKa3bIBaHMs B apOUTPAKHOM TpOIIECCE.

Teopemuueckaa uwacme. B yueOHOIl nuTeparype Mo apOUTpaXHOMY IpOLECCY NPHUHITO
Ha3bIBaTh JIOKa3blBaHHE B apOUTPaKHOM TMpOIecce «CYAEOHBIM», YTO OTpakaeT HEIaBHIOKO
HaNpaBICHHOCTh POCCUICKOrO TIpoliecca Ha pa3BUTHUE IMOBCEMECTHOM aKTUBHOCTH CyJa MpU
paccMOTpeHHH B cyjax fel, Oyab TO apOUTpaskHbIe, Ipa)IaHCKHE WM yroyioBHble. COBpEeMEHHOMY
poccuiickoMy mporeccy (Kak, BIpPOYEeM, W MpaBy MHOTMX CTpaH CO CJEJICTBEHHBIM THUIIOM
CYJONIPOM3BOJICTBA) CBOMCTBEHHA OpHUEHTAlMsl Ha pacCHIMPEHHE COCTSA3aTENbHBIX  AaCIEKTOB
CYAOIPOU3BOJICTBA, COMPSKEHHBIX- C PA3BUTHEM aKTUBHOCTH M WHUIIMATUBHOCTH CTOPOH B IIpoOIecce U
MIaCCUBHOCTH CyJa.

Jloka3bIBaHHE - 3TO CJIOXKHBIM MPOIECC, OXBATHIBAIOIIUN MBICIUTEIbHYIO U MPOLECCYAIbHYIO
JESTeNbHOCTh €ro CyOBEKTOB 10 OOOCHOBAHUIO KAKOT0O-TO IOJOXEHUS U BBIBEJCHUIO HOBOT'O 3HAHUS
Ha OCHOBEe HcCCIeNOoBaHHOro. Jluma, ydacTByiomye B Jene, NPUBOIAT (aKThl M JIOBOJHI,


http://www.iprbookshop.ru/66859.html

MOATBEPKIAIOIIUE UX MPABOBYIO TO3UIIHIO IO JIENTY, KOTOpask MOXKET MEHSTHCS B TIPOIEcCce CyIeOHOro
pa3dupareabCTBa MO BIMSHUEM Pa3IMIHbIX 00CTOATENLCTB. OHU (OPMHUPYIOT NPEACTABICHUAE O CBOCH
MIPABOBOM MO3UIIMU U MO3UIUHU UHBIX Jinil. Ha OCHOBE MCCIIEIOBaHHBIX B CYJE JOKA3aTEeIbCTB ATH JIHIIA
JeTAI0T YMO3aKIIFOUeHHE 00 YCTOMYMBOCTH CBOCH TO3HMIIMU M JIMOO TPOIOJDKAIOT yUacTHe B Jelie, TIN00
OTKa3bIBAIOTCS OT MCKA, WINYT MyTH 3aKIIOYCHHUS MHPOBOTO COTJIANICHHSI, TPU3HAIOT UCK U T.4. Cyn
aHATM3UpPYeT TMpHUBEICHHbIE (aKThl W JOBOJABI CTOPOH, IMpeliaracT CTOPOHAaM MpPEICTaBUTh
JOTIOJTHUTEJBHBIE T0KA3aTeNbCTBA 110 JIENTy, COICHCTBYET COOMPAHHIO JOKA3aTeNbCTB. B KOHIIE KOHIIOB
Cy/ IeJIaeT YMO3aKIIFOUCHHE TI0 BCEMY PACCMOTPEHHOMY JIENTy, KOTOPOE OTPAXKAET B PEIICHHUH.

CrnenoBarenbHO, B JIOKa3blBAHWM CyJI M YYacTBYIOIIME B Jeje JHla OOOCHOBBIBAIOT
00CTOSITENILCTBA MTPEIMETA JOKA3bIBAHHSI, €r0 JIEMEHTHI C MMOMOIIBIO JJOKA3aTelIbCTB, YTO MPHUBOIUT K
(hOpMHUPOBAHHUIO HOBOTO 3HAHUS, HMEIOIIIETO 3HAYCHHE JISl pa3peIIeHus Jea.

B mpomecce moka3piBaHus B apOUTPAKHOM CyJle MPUHUMAIOT YYaCTHE Pa3IMYHbIC CyOBEKTHI,
KOKIBIA M3 KOTOPBIX BBINMOJHSET BO3JIOKEHHBIE HA HEr0 OO0S3aHHOCTH. OJTO JOKa3bIBAHHE
CKJIaJIIBACTCSI B paMKax apOUTPaKHOTO TpOIlecca, CIIEJOBATEIbHO, €r0 YYaCTHUKH SIBIISIFOTCS
cyOBeKTaMH apOUTPaKHOMPOIECCYATbHBIX MPABOOTHOIICHUMN.

Takum 00pa3oM, JOKa3bIBAaHHE - ATO JEATEIBLHOCTh CYOBEKTOB JIOKA3bIBaHUS B apOUTPaKHOM
nporiecce Mo 000CHOBAHUIO OOCTOSATENLCTB JIENa C ETbI0 €0 Pa3peIIeHusI.

OpueHTanus COBPEMEHHOI'O POCCHUICKOrO Tpollecca Ha COCTA3aTeNbHOCTh IMpHBENa U Oyner
MIPUBOJIUTH K aKTUBU3AIMH MTO3UIUHN YIACTBYIONIUX B JIEJIC JIUII B MPOIIECCE TOKA3BIBAHMUS.

Bonpocut u 3a0anusn:

1. CyneGHble noka3aTenbCTBA

2. CyneOHoe T0OKa3bIBaHUE

Pexomenoyeman numepamypa
1. ApGutpaxHsiii mporecc [DNeKTpoHHBINH pecypc]: yueOHuk/A.B. AGcanamoB [u ap.]. — 7-e u3n. —
DJEeKTpOH. TeKCcTOBbIe naHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIN pecypc]: ydeOHOe mocoOue sl CTYICHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «tOpucnpynenuusi»/H.JI. OpuamBunu [u ap.]. — 6-e usm. —
DnekTpoH. TekcToBble nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxusrit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yuedHoe mocodue/ [I.b. Adymenko [n
ap.]. — 4-e u3a. — DIeKTPOH. TeKCToBbIe AaHHbIe. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApbOurtpaxusiii mporecc : ydebHoe mnocobue / Kamunun B.H.. — Tyna : HuCcTHTyT
3akoHoBeneHus u ynpasneHust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : a1eKTpOHHBIH //
DNeKTPOHHO-OMOITMOTEeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun FO.A. ApOutpaxkHblii mporiecc [DnekTpoHHBIN pecypc]: yueOHuk ans OakamaBpos/lO.A.
CBupuH. — DIIEKTPOH. TeKCTOBhIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuueckoe 3ansaTue 6. Tema 6. [IponeccyanbHble CpokH, cyaedOHbIe pacxobl, IITPadbl

Ienw 3anamusn: pacCMOTPETH MPOIIECCYATbHBIE CPOKHU, Cy/I€OHBIE pacX0/Ibl, ITPadHbI.
B pe3zynomame uzyuenus oucyuniunvl cmyoeHm 001:4cen:

3namp — OCHOBHBIC TIOJIOKEHHSI HOPM apOMTPa)KHOTO MPOIECCYyaThbHOTO 3aKOHOAATEIbCTBA;
HOPMBI apOUTPaKHOTO MpOIeCCyaTbHOro Koaekca P®; mporeccyalbHble CPOKH, CyACOHBIE PacXOJIbl,
mTpadsl

Ymems - ananuzupoBath mpoleccyanbHble IOpUANYecKre (AaKThl U BO3HUKAIOIINE B CBS3U C
HUMH IIpOLeCCyalIbHbIE MPAaBOOTHOUIEHUS B cpepe apOUTPa)KHOTO CyIONPOU3BOJCTBA; KOPPEKTHO U B
COOTBETCTBMM C 3aKOHOM 3alllMLIaThb CBOM MHTEPECHl U MHTEPECHl APYIHX JIUI IIPHU PACCMOTPEHUU


http://www.iprbookshop.ru/66859.html

CYJOM KOHKPETHOT0 3KOHOMHUYECKOTO CIIOpa.

Dopmupyemovle KOMnEmMEeHYUU: OIIK-2 cnocoOeH MPUMEHATh HOPMBI MAaTE€pUAIBLHOTO U
MPOIeCCyaTbHOTO TpaBa MpH PEIIeHUH 3a/1a4 TPOPeCcCHOHATBHOMN e TeNbHOCTH.

Opzanuzayuonnas hopma npogedenus 3auamus - TPAANIMOHHBIA CEMUHAP.

AKmyanvhocmes memuvl RPAKMUYECKO20 3AHAMUA 3AKITIOUAETCS B U3YUEHUU IPOLIECCYaIbHbBIX
CPOKOB, CyA€OHBIX Pacxo/i0B, IITPAQOB.

Teopemuueckaa uwacms. IlpoueccyanbHblid CPOK — TPEAYCMOTPEHHBIA 3aKOHOM WM
Ha3HAYaeMbli Cy/JIOM ONpENEICHHBI MPOMEXYTOK WIM MOMEHT BpPEMEHHM, C KOTOPBIMHU
MPOIECCYalIbHBIA  3aKOH CBSA3BIBAET BO3MOXHOCTH (HEOOXOJMMOCTH) COBEPIICHUS KOHKPETHBIX
MPOLIECCYaTbHBIX ACUCTBUN MO0 HACTYIJIEHHUE MHBIX MPABOBBIX MOCIEACTBUM.

[TpoueccyanbHble JEUCTBHS COBEPIIAIOTCS B IMPOLECCYAIbHBIE CPOKHM, YCTAHOBJICHHBIE
denepanbHbIM 3akOHOM. Eciu cpoku He yCTaHOBJIEHBI (eiepalibHBIM 3aKOHOM, OHHM Ha3HAYaloTCs
CYZIOM.

['maBHasi 0coOEHHOCTH MPOIECCYATbHBIX CPOKOB COCTOMT B TOM, YTO OHHU YCTaHABJIMBAIOT
MIPOMEXYTKH (MOMEHTHI) COBEPIIICHUSI IMEHHO TPOLIECCYANBHBIX eHCTBUI (TMOO0 BIEKYT KOHKPETHBIC
npoleccyanbHble ocneacTsus). [IporneccyanbHbie CPOKU HE MOTYT BIHATH HAa COJEPIKaHUE CIIOPHOTO
MaTepUaIbHO-IIPAaBOBOI'O OTHOIIEHHUS.

Bunpr cpokos:

B 3aBucumoctH 0T TOrO, KakoW HOpMmoM (OOIIell WM CHEeNUaTbHOM) YCTAaHOBIICHBI
MpoLecCyaabHbIe CPOKH, X MOXKHO KIIACCH(PHUIIMPOBATh Ha o01IHe U crienuaibHble. Hampumep, oOmmii
CPOK pacCMOTpPEHUS U Pa3pelIeHUs] apOUTPaKHbIX A€ — JO UCTEUEHHUS MECALla CO JIHS BbIHECEHMUS
ompejeNieHus] CyAa O Ha3HAuYeHUU Jena K cyaeOHoMmy pa3OupatenscTBy. CrenuaabHBIA CPOK
PaccMOTPEHMSI U pa3pelleH s 1€ O IPUBJICUEHUH K a]MUHUCTPATUBHON OTBETCTBEHHOCTH - 15 qHEM.

[To cyObekTaM, KOTOPBIM OHH aIPECOBAHBI, CIEYET BHIACIUTH:

1) Cpoku, yCTaHOBJICHHBIE 3aKOHOM:

e CpOKH COBEPILIECHHUS NPOLECCYAIbHBIX JEUCTBUHN CYI0M;

e CPOKHM COBEPIICHHS MPOIECCYaIbHBIX JEHCTBUI TUIIaMH, YYaCTBYIOIIMMH B JIEJIE.

2) Cpoku, Ha3HAUEHHBIE CYIOM:

e CPOKHM COBEPIIEHUS MPOIECCYAIbHbBIX JEHCTBUI JIMIIaMH, YYaCTBYIOLIUMHU B JIETIE;

e CPOKHU JUIsl BBINIOJHEHUS PACHIOPSKEHUN Cy/1a TULAMHU, HE YYaCTBYIOIIMMHU B JEJIe.

[TpoueccyanbHble CPOKU MOTYT OIPEAEIATHCS:

1) TouHOI KaleHAApHOM JaTON C YKa3aHHEeM KOHKPETHOTO BPEMEHU;

2) yka3zaHueM Ha COObITHE, KOTOPOE JI0JKHO HEN30€KHO HACTYIUTh;

3) mepuonoM BpeMeHH. B ciydae, xorga mpoueccyanbHbI CpOK ONpenensercss MNepuoioM
BPEMEHH, MPOLIECCYATIbHOE JEHCTBUE MOXKET OBITh COBEPILIEHO B TEUEHHUE BCErO NEPUO/A.

[IpaBuna ucumcieHus MPOUECCYyATbHBIX CPOKOB.

Teuenue mporeccyaabHOTO CpOKa, UCUUCISIEMOTO TOJJaMH, MECSIIaMU WU JAHSIMH, HaYMHAeTCs
Ha CIIeIYIONIUH JeHb MOCIe AaThl WM HACTYIUICHUS COOBITHS, KOTOPBIMH OIPEIETICHO ero Hayao.

OkoHYaHME MPOLECCYaTbHBIX CPOKOB:

1) IlpoueccyanpHblii CPOK, MCUUCIISIEMBIA TOJaMH, MCTEKAET B COOTBETCTBYIOLIME MECSI U
YHCIIO MOCJIETHET0 T0/1a CPOKa.

2) Cpok, ucuuciasieMblii MeCSIaMH, UCTEKAET B COOTBETCTBYIOIIEE UMCIIO MOCIEIHEr0 Mecsa
cpoka. B ciyuae, ecnmu OkOHUaHUE CpPOKa, UCUHUCISIEMOrO MeCsAllaMHu, MPUXOIUTCS HA TaKOW Mecsll,
KOTOPBIM COOTBETCTBYIOIIETO YMCIIa HE UMEET, CPOK UCTEKAET B MOCIEAHUN AEHb 3TOT0 MECALA.

3) B cayuae, ecnu mocienHu IeHb MPOIIECCYATbHOTO CPpOKa MPUXOIUTCA HA HEPAOOUHil JCHb,
JTHEM OKOHYAHHS CPOKA CUYUTAETCS CIESNYIONIHNMA 32 HUM pabounii 1eHb.

[TpoueccyanbHOe nelcTBUE, JUISI COBEPIIEHHS] KOTOPOTO YCTAHOBIJIEH MPOIECCYAIbHBIN CPOK,
MOKET OBITh COBEPIIEHO JI0 JBAJIIATH YEThIPEX YacoB MOCIETHEro IHS Cpoka. B ciyuae, ecnu sxanoba,
JOKYMEHTBl WJIM JIEHEXKHbIE CyMMbl ObUIM CIAaHBl B OpraHU3allMIO0 MOYTOBOM CBA3M 10 JIBaALATH
YEThIPEX YaCOB MOCJIEIHErO JHS CPOKA, CPOK HE CUUTAETCS MPOIYILEHHBIM.

B cnydae, ecnu nporneccyainbHOe IEHCTBUE JOIKHO ObITh COBEPIIEHO HETIOCPEICTBEHHO B CYyJie
WU JIpYyrol opraHu3aluu, CPOK MCTEKAeT B TOT 4Yac, KOrJa B 3TOM CYZAE WJIU 3TOH OpraHu3aluu 10



YCTQHOBJICHHBIM IMpaBHUJaM 3aKaHYMBAETCS paOOuMil JeHb WJIM TPEKpPaIIaloTCs COOTBETCTBYIOIINE
olepanuu.

CynebHble pacxombl - 3TO 3aTparhl, BO3HUKAIONIME B CBA3M C PACCMOTPEHHEM Jeja
apOUTPaKHBIM CYIOM.

BBenenune cyeOHBIX pacXxoa0B MPECciIeAyeT HECKOJIBKO IETIeH:

1. KomneHcanvoHHas 1Lelb - TOJIy4acMble CpPEACTBA OT TIOCYJapCTBEHHON IOUUINHBI
CIIOCOOCTBYIOT MOKPBITHIO T€X PACX0J0B, KOTOPHIE COPOBOXKIAIOT CYIEOHYIO 1€ATEILHOCTb.

2. IlpeBeHTHBHAA L€NIb - HAJIWYUE IOCYNapPCTBEHHON MOLUIMHBI IPU3BAaHO JAUCLMILIMHUPOBATH
rpakJaH, IOPUINIECKUX JIUII, TPEAOTBpaIias HEOOOCHOBAHHOE 3asBJICHHE TPEOOBAHUIA.

3. ObGecrnieunTenbHas LeNb - BBEIEHUE CYACOHBIX U3EPKEK IPU3BAHO 00ECIIEUUTh HOPMAJIbHOE
OCYILIECTBICHUE MPABOCYIMs, IIO3BOJIAIOLIEE BBI3BIBATH CBMJETENEH, IPOBOAUTH OSKCIIEPTU3Y,
OOBSIBIIATH PO3BICK OTBETUYMKA U T.[.

CynebHble pacxo/Ibl CIAraroTCs u3:

1) rocyiapcTBEHHOM MOLUIUHBI;

2) u3JIepiKeK, CBA3aHHBIX C PACCMOTPEHUEM JIETIa.

['ocynapcTBeHHas MONIIMHA - YCTAHOBJIEHHBIM 3aKOHOM O0s3aTeNbHBIA M JAECHCTBYIOLIMM Ha
Bcell Tepputopun P® mimaTex, B3MMAaeMblil 3a COBEpILEHUE HOPUINYECKU 3HAUYMMBIX AEUCTBUM 1100
BbIIaYy JIOKYMEHTOB, B TOM 4MCIE€ 3a [JEHCTBHUS, COBEpIIAEMBIE CYIOM II0 PAacCMOTPEHHIO,
pa3pelleHuno, NEPECMOTPY IPAKIAHCKUX JIEN, 33 BbIIaYy CY/I0M KOMHH TOKyMEHTOB.

Pazmep W mopspok ymiaaTel rocylapcTBEHHOW NOUUIMHBI YCTaHABIMBAIOTCSA (enepaabHbIM
3akoHoM (HK P®) u 3aBucAT o1 Xapakrepa ucka (3asBlieHuUs, kaj00bl) U [IEHbI UCKa.

ApOutpaxkHple CyJIbl, HCXOAS U3 MMYILECTBEHHOTO IIOJIOKEHUs IUIATENbIINKA, BIpaBe
YMEHBIINUTH pa3Mep rocyAapCTBEHHOM MOIUIMHBI, IOJUIeKalIeH yIuiare 1o JieiaM, paccMaTpuBaeMbIM
yKa3aHHBIMH CyJlaMH, TM00 OTCPOUYUTH (PaCCPOUMTH) €€ yIjary.

XoparaiicTBO 00 YMEHBILIEHHHM pa3Mepa, OTCPOYKe (paccpouke) YIUIaThbl TOCYJapCTBEHHOM
MOLUIMHBl MOXET OBbITh YAOBJIETBOPEHO AapOUTPaKHBIM CYIAOM TOJBKO B TeX ClydasxX, Korjaa
MIpPE/ICTAaBICHHbIE JOKYMEHTHI CBUJETEILCTBYIOT 00 OTCYTCTBUM Yy 3asBHUTENS JECHEXKHBIX CPEJICTB B
pasmepe, HeoOXOAMMOM JUIs YIIJIaThl TOCY1apCTBEHHON MOIUTUHBI.

OTtcpouka WM paccpouka yIjiaThl FOCYAapCTBEHHOW MOIUIMHBI MOXET OBbITh MpEeAOoCTaBIeHA
apOUTPaKHBIM CYJIOM MCTILy, 3asBUTENIO IO €ro XOJaTaliCTBY Ha CPOK JI0 OKOHYAHHs pacCMOTPEHHUs
Jiena, Ho He OoJiee 4YeM Ha IIeCTh MEeCSIEB.

B AIIK P® He rosopurcs 0 Ipase CyJa YMEHBIIUTb pa3Mep rOCylapCTBEHHOW IOLUIMHBI,
OJIHAKO TaKasi BO3MOXHOCTh npenycmorpena HK PO.

CynebHble U3JIEPKKHU - 3TO JCHEKHBIC CyMMbI, MOJUICKAIINE B3BICKAHUIO MPU PACCMOTPEHHUH
KOHKPETHOTO JIeNia JUIsl BHIIUIATHI MX JIMIIaM, OKa3bIBAIOIIMM COACHCTBHUE B OCYLIECTBICHUN MTPABOCY NS
(aKcrmepTam, CBHIETENAM, CIELUAINCTaM), BO3MEILEHHs 3aTpaT Cy/y [0 COBEPLICHHUIO MEePEUNCIEHHBIX
B 3aKOHE OT/IEJIbHBIX MPOIECCYATbHBIX JICHCTBHIA.

B ornmume oT rocynapcTBEHHOM MOIUIMHBI PasMEpP M3IAEPKEK OINPENEISAETCS UCXOAd W3
(haKkTUYECKU TOHECEHHBIX 3aTpaT MPHU PACCMOTPEHUHU U Pa3pEUIeHHUH KOHKPETHOTO MPa)KAaHCKOTO Jea.

Cornacno ct. 112 AIIK P® Bompochkl pacmpeneneHus CyA€OHBIX PACXOJ0B pa3peraroTcs
apOUTPaXHBIM CY/IOM, pPacCMaTpUBAIOIIMM J€J0, B CYJeOHOM aKTe, KOTOpPhIM 3aKaH4YMBaeTcs
paccMOTpeHHe Jena IO CYIIECTBY, WJIM B ONpEIeNeHHH. YKa3zaHHOE OMpeesieHHEe MOXKET OBbITh
00>kaJI0BaHO.

Bonpocwt u 3a0anun:

1. IlponeccyanbHble CPOKU

2. CyneOHble pacxombl

3. Cynebnblie mrpadsi

Pexomenoyeman numepamypa
1. ApOutpaxuslii mporecc [DIeKTpOHHBIA pecypc]: yueOonuk/A.B. AbcansmoB [u np.]. — 7-€ u3m. —
DNeKTpoH. TeKCcToBbIe naHHbie. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html



2. ApOutpaxHblii mpouecc [DNEeKTpOHHBIA pecypc|: ydeOHOe mMmocoOHue sl CTYICHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTu «Opucnpynenuus»/H.[l. DOpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcTtoBbie nanHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

3. Apburtpaxusrit iporiecc. [Ipaktukym [DneKTpoHHBIH pecypc]: yaebnoe nocodue/ [1.b. AGymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBble nanHbie. — M.: Craryrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mnocodbme / Kaymmamn B.H.. — Tynma : HucTuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 35eKTpOHHbIH //
DNeKTpOHHO-OUOIMOTEeUHAS cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun FO.A. ApOuTpakHslii Tporiecc [DIEKTpOHHBIN pecypc]: yueOHuK mist OakamaBpos/FO.A.
CupuH. — DIIEKTPOH. TeKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 7. Tema 7. Uck. IIpaBo Ha uck

Llens 3anamusa: paccMOTpPETh MOHATUE UCKA, IIPaBa Ha UCK.

B pe3ynomame uzyuenus oucyuniunvl cmyoeHm 001M4cen:

3namep — HopMBI pacTiopsHKEHUST NCKOBBIMHU CPEACTBAMH 3aIUTHI B apOUTPAKHOM MpoIiecce;
OCHOBHBIC  IIOJIO)KEHHSI HOPM  apOUTPa)XHOTO  IPOLECCYaJIbHOTO  3aKOHOJATEIbCTBA;  HOPMBI
apOUTPAKHOTO MPOIECCYATbHOTO Kojekca P®d; mpormeccyallbHBIN MOPSIOK MPOBEICHUS CyIeOHOTO
pa3buparenbCcTBa 10 AeTy.

Ymems - anamuzupoBath mpoueccyaibHble IOpUAMYEcKre (AKThl U BO3HHMKAIOUIME B CBS3U C
HUMH IpolecCyaibHbIE PAaBOOTHOIIEHUS B chepe apOuTpakHOTO Cy10MPOU3BO/ICTBA.

Dopmupyemote komnemenyuu:  OIIK-2 cnocoOeH NPUMEHATh HOPMBI MaTEpUAIBLHOTO U
MPOIECCYaTIbHOTO TPaBa MpH peIIeHUH 3a]1a4 IPoPecCHOHATbHOMN e TeNbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3aHAmMUA — KPYTIIbIA CTOI.

AKmyanvhocms memvl RPAKMUYECKO20 3AHAMUA 33AKIIOYAETCS B U3YUYEHUU IOHSTHS MCKa,
IpaBa Ha UCK.

Teopemuueckan uacmo. B coorBerctBun co crT. 4 AIIK 3anHTEpecOBaHHOE JHIIO BIIpaBe
oOpatutbcs B apOUTpakHBIM Cya 3a 3alllUTOM CBOMX HAPYLIEHHBIX WM OCIApUBAEMbIX IpaB H
3aKOHHBIX MHTEpecoB B mopsake, ycraHoBieHHOM AIIK. ApOurpaxkHoe CyIONnpoM3BOACTBO HE
Mo/ipa3JieNigercs Ha BUIbI, HO, TEM HE MEHEE, B HEM B KAayeCTBE OCHOBHOI'O perjiaMeHTa MOYKHO
BBIJICJIUTH TPaBUJIa UICKOBOTO NMPOU3BOCTBA, SIBIISIOLINECS OCHOBOM JJIsi pacCMOTPEHUs OOJIBIIMHCTBA
MO/IBEIOMCTBEHHBIX apOUTPaXHBIM cyaaMm jen. Jlena o0 yCTaHOBJIEHHMH HOPUIMYECKHX (PAKTOB M O
HECOCTOATENILHOCTH (OaHKPOTCTBE) BO30YKIAIOTCS MyTEM IOJIa4M 3asBJICHHUS, B CBS3U, C YEM IO PSAy
KPUTEPUEB MOYKHO TOBOPUTH O TOM, YTO apOUTPAKHOE CYIOMPOU3BOACTBO AUPPEpeHIupYyEeTCs U B €T0
paMKax CKJIaJbIBaeTCst 0c000e MPOU3BO/ICTBO.

Takum oO0Opa3oM, HCK - OJHO W3 CPEACTB BO30YXKIEHUS apOUTPaKHOTO TMpoIecca IO
KOHKpeTHOMY jieny. CaMo MOHATHE UCKa TPATUIIMOHHO SIBJISIETCS OJHUM U3 CaMbIX CIIOPHBIX BOIPOCOB
B mpolleccyanbHOi Hayke. Hambonee oOmiee ompezneneHue ucka, BOUparoiiee B cedsl pa3iHyuHbIe
MOJIXO/IbI, 3aKJIF0YAETCsl B TOM, YTO TOJ] ICKOM MOHMMaeTcsi TpeOOoBaHKWE MCTIA K OTBETUUKY O 3alIUTe
€ro IpaBa MM 3aKOHHOTO MHTEpeca, 0OpalleHHOe uepe3 apOuTpakHbIM cya mnepBoil mHctanuuu. Mck
BBICTYIIA€T B KadeCTBE IPOLIECCYAIbHOTO CPEACTBA 3alllUThl HMHTEPECOB MCTIA, KOTOPBIM CIIOP
nepeiaeTcsi Ha pacCMOTpEeHHE apOUTPaKHOTO CyAa.

[Ipu 5TOM apOUTpPaXHOE NPOIECCyaTbHOE U TPAKAAHCKOE 3aKOHOJATENIBCTBO Pa3IUYAIOT
IOHATUE MCKAa B IpOLECCYalbHOM M B MaTepualbHOM IpaBe. Mck B mpoueccyalbHOM CMBICIE
npeacTaBisier coboil oOpaiieHHOe B apOMTpaKHbBIM CyJ NEepBOM MHCTAHIMM TpeOOBaHME O 3aIIUTE
CBOUX IIPaB M MHTEPECOB. B 3TOM acnekTe UCK ecTh CPeICTBO BO30OYXAE€HUS apOUTPa)KHOTO Ipoliecca.
Vck B MaTepHaaIbHOM CMBICIIE - 3TO MIPABO Ha YAOBJIETBOPEHHE CBOMX UCKOBBIX TpeOoBaHUN. FIMEHHO B
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ToM cMbIcae B 1. 12 I'K ncnonb3yercss moHsTue ucka U uckoBoil naBHoctu. B I'K monsTtue ucka
ynoTpeOsieTcs] B CMbICIIE CIIOCOOHOCTH MAaTEPUAIBHOIO CYOBEKTHUBHOTO IpaBa K MPUHYIUTEIBHOMY
OCYILECTBIEHUIO uepe3 cyl. IIponyck cpoka MCKOBOW JaBHOCTH (3TOT MaTepUalbHO-IIPABOBOM CPOK -
IOpUANYecKUid (DaKT rpa’kJaHCKOro MpaBa) BieuyeT 3a coO0Oil yTpaTy mpaBa Ha MCK B MaTepHalIbHO-
npaBoBoM cMblcie. Kak ykazano B m. 2 cr. 199 I'K, ucredenue cpoka HMCKOBOW IaBHOCTH, O
MPUMEHEHUH KOTOPOTO 3asBJIEHO CTOPOHOW B CIIOpE, SIBJSETCS OCHOBAHMEM K BBIHECEHHUIO PEICHUS
cyaoM o0 oTkasze B ucke. Takum 00pa3zom, MpaBo HA UCK B MAaTEPUATBHO-TIPABOBOM CMBICIIE - 3TO CaMO
CIOpPHOE CYOBEKTUBHOE MPABO, KOTOPOE MOXKET OBITh MPUHYAUTEIHHO OCYIIECTBIICHO.

K.C. IOnenscon, B.M. Cemenos, K.J. KomuccapoB u psii Apyrux y4eHbIX paccMaTpUBAIU UCK
KaK KaTeropHio IPaKIaHCKOTO MPOIECCYalIbHOIO MpaBa. JTa TOYKa 3peHust Onmska K mo3unuu M.A.
I'ypBuua u npexacrasisiercs Oosiee BepHOW. VICk SBISETCS MOHATHEM U MHCTUTYTOM TIPa)kIaHCKOIO
MPOLIECCYaTbHOTO MPaBa, MOATOMY OH HE MOXKET ObITh IBOMCTBEHHBIM MaTE€pPHAIbHO-TPOIIECCYATbHBIM
MHCTUTYTOM, Kak 3To yTBepkmaioT A.A. Jlooposoibckuii, C.A. MBanoBa u ap. Iloatromy TOUHEe
XapaKTepu30BaTh MCK Kak OOpalleHHOe 4Yepe3 apOUTpakKHBIM Cyja MepBOMl MHCTAaHIMU TpeOoBaHUE
UCTIA K OTBETYHMKY O 3aIIMUTE CBOETO MpaBa WIK 3aKOHHOI'O UHTEpeca.

[TpaBo Ha oOparieHre B apOUTPaKHBIN CyJl BHITEKAeT U3 OOIIEro KOHCTUTYLIMOHHOTO IpaBa Ha
CyAeOHYIO 3aIlIUTy, MPEIOCTABICHHOTO KaXIOMy JHIY (Kak (H3UYECKOMY, TaK U IOPUAMYECKOMY) B
cooTBeTcTBUH cO cT. 46 Konctutyiuu PO. [Ipu xapaktepuctuke mpaBa Ha oOpalieHne B apOUuTpakHbIi
Cyl KakK dJIEeMEHTa KOHCTUTYLIMOHHOIO IpaBa Ha CyJEOHYIO 3aIlMUTy CJIEIyeT UMETb B BHJAY €ro
abcomoTHBIN xapakTep. B muceme Briciero Ap6utpaxnoro Cymna P® ot 14 utons 1995 r. Ne Cl-
7/0I1-328 «O HekoTOphIX BbIBOgax u3 mnocraHoBieHus Koncrurynmonnoro Cyna Poccuiickoit
@enepauuu oT 3 Masg 1995 r. Ne 4-n, uMeOMKX 3HAYCHHUE AT JEATEIBHOCTH apOUTPaX)HBIX CYIOBY
pa3bsiCHEHa Ba)XKHOCTh MpaBUjia O TOM, YTO B cooTBeTrcTBUU cO cT. 46 Koncturynuu PO npaso Ha
CyneOHYIO 3aIIUTy HE MOXET ObITh OTPaHMYEHO HU IMPH KAKUX OOCTOSATENbCTBAX U apOUTPasKHBIM
CyJaM B IPAaKTHYECKOM JEATENIbHOCTH HEOOXOJUMO CTPOro pPYKOBOJACTBOBAThCSA YKa3aHHBIM
IOJIOKEHHEM.

B apOuTtpakHoMm mporiecce mMpaBo Ha CyA€OHYIO 3alUTy peayn3yercs B GopMe Mojavyu HCKa
mn0o 3asBieHUs. OCHOBHBIM CIIOCOOOM BO30YXJIEHHUsS Jena SBJISETCS IoJaya MCKa, IOCKOJIBKY
3asBJIEHHEM BO30Y)XJalOTCd TOJNBKO Jiela OO0 YCTAaHOBJIEHUM IOPUIUYECKHX (AKTOB U O
HECOCTOATENILHOCTH (0aHKPOTCTBE). DTUM OIpeNieNsIeTcsl 3HaUeHHe U3y4eHMs IpaBa Ha NpeabsBICHHUE
UCKa B apOUTpaKHOM IIpoliecce.

[IpaBo Ha mpenbsABIEHHWE HCKAa 3aBUCUT OT psAa (aKkTHUECKUX OOCTOATENbCTB. JIUTENnbHOE
BpeMsl B HAayKe TIpakJaHCKOTO W apOUTPaXHOTO IMPOLIECCYalbHOTO IIpaBa B KaueCcTBE OCHOBAHMM
BO3HMKHOBEHHs TIIpaBa Ha MPEIbSIBICHHE HCKa paccMarpuBajlaCh CHCTEMa IPEANIOCHUIOK.
[Ipemyioxennass BHOEepBbIE B COBETCKOM JjuTeparype mnpodeccopom M.A. T'ypBuuem cucrema
NPEnochlIoK AuddepeHnrpoBagack Ha 0OOLIMe U ClEUalbHbIE B 3aBHCHMOCTH OT XapakTepa X
JeMCTBUS, a TaK)Ke M0 UHBIM KpuTepusiM. BriociecTBuu oHa JOMONHANIACH U YTOUHSUIIACH B LIEJIOM Psijie
apyrux pa6ot. IlpeameroM moneMHKH OBLTM TOJNBKO KIACCU(HUKAIMS TMPEANOCHUIOK M HX COCTaB.
M.ATypBud u [pyrue ydeHble NOJApa3fessif MPEeANnoChbIKM Ha O00mMe U CHelualibHbIe,
MOJIOKUTEIbHBIE U OTpulareiabHbie. C OTCYTCTBHEM XOTS OBl OJTHON U3 MOJIOKUTENBHBIX MPEANTOCHUIOK
Tu00 HaJIMYMeM OJHOM M3 OTPHUIATEIbHBIX CBA3BIBAJIOCH OTCYTCTBHE CaMOIo MpaBa Ha oOpalleHue B
CyJ U IIpaBa Ha NpeIbsIBICHUE UCKa. XapaKTepUCTHKA MpaBa Ha NpeAbsBICHUE UCKa U HA OOpallleHue B
Cyl C TO3UIUN CIOXHOW CHUCTEMBI MPEANOCHUIOK Obljla MCTOPUYECKH OIpaBJaHa B IEpUON €€
obocHoBaHuss M. A. I'ypBuueM. Takas KOHIENIMS HOCHIIA TIO-CBOEMY IPOTPECCUBHBIN XapakTep, TakK
KaK OrpaHH4YMBajia YETKUMHU KPUTEPUSIMH - OINpEAENIEHHbIM, IYCTh W OOJIBIIUM KOJMYECTBOM
NPEINOCHIIOK, - CBOOOJHOE YCMOTpEHHE CyJeil NMpu NPUHATHU 3asBJICHUS M BO30YXJIeHUM Jena. B
paboTax NOCIEAHUX JIET MpaBO Ha MPEIbSABICHHE HCKAa TaKXKE XapaKTEPU3YIOT dYepe3 CHCTEMY
MPEIINOCHIIOK, B TOM YUCIIE U B apOUTPAKHOM IIpoIiecce.

WNuoit monmxonm Owim obocHoBan K.M. KomwmccapoBbiM, KOTOpBIM MHcal, YTO CHCTEMa
MPENOCHIIOK CO3/AAET BIEUATICHHE O CJIOXKHOCTH 0OpalleH s B CyJl, OJJHAKO yKa3aHHbIE MPEIMOChUTKA
SIBJIAIOTCS. OTACNBHBIMHU HCKIIIOUEHUSIMHU, 3aKPBIBAIOIIMMU BO3MOXKHOCTh OOpamarbest K cyny. Takoit
MOJXO/A SBIAETCS Oojiee BEPHBIM M OTBEYAIOIIMM COJEP>KAaHHIO COBPEMEHHOTO apOUTPa’kKHOTO



MPOLIECCYaTbHOTO 3aKOHOJATENbCTBA. Peanm3anuio mpaBa Ha TPEIbSABICHHE HCKa B apOUTPaKHOM
mporiecce  CielyeT CBS3bIBaTh C  JABYMS FOPUAMYECKUMH  OOCTOSITEILCTBAMHU:  apOUTPaKHOU
IpoIecCyaibHOW  MPaBOCYOBEKTHOCTHIO W TOABEIOMCTBEHHOCThIO. Ecimum  mpaBocnocoOHOCTH
orpenenseT cyObeKTa MpaBa Ha MPEIbSIBICHUE UCKA, TO IMOJABEIOMCTBEHHOCTh OIPEIENSICT TPaHUIIbI
peaiM3ani JAaHHOTO TpaBa B COOTHOIICHWHM C WHBIMH (opmamu cyneOHoW 3ammthel. [IpaBo Ha
NpeIbsBICHUE WCKA IMPEICTaBIsieT co0oil olIiee JT03BOJICHUE, KOTOPOE MOKET OBITh pealn30BaHO
TOOBIM 3aMHTEPECOBAHHBIM JIUIIOM.

Bce uHBIC IpeanochiIky, (pakTUYeCKHe yCIOBUs, OTHOCUMBIE K YUCIY MPAaBOOOPA3YIOIIUX MPH
oOpateHuu B apOUTPAKHBIA Cy[d, TaKuX (YHKIMH HE BBITONHAIOT. OHU MO0 HOCAT CleNUaTbHBINA
XapakTep, JUOO WrparT pOJb MPABONPEKPAIIAIOIINX HOPUIANYECKUX (HakToB. ApOuTpakHas
nporeccyainbHast MpaBOCYObEKTHOCTh OIpeNeNsieT CyObeKTa - HOCHUTENsS MpaBa Ha oOpalleHue B
apOUTPaXKHBIN CyJI, a TIOJBEIOMCTBEHHOCTh OYEPYHBACT TPAHMUIIBI, TIPECIbI OCYIIECTBICHHUS TAHHOTO
paBa MKy Pa3IMYHBIMHA OpraHaMH CyAeOHOM BIIACTH.

Bonpocwt kpy2nozo cmona:

1. TloHATHE U CYIIHOCTH UCKOBOTO IMPOU3BOJICTBA

2. IlpaBo Ha uCK.

3. CperncTBa 3aUTHl IPOTUB MCKA

4. ObecrieunTeIbHBIC MEPHI

Pexomenoyeman numepamypa
1. ApGutpaxHsiii mporecc [DNeKTpoHHBINA pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e u3n. —
DNeKTpoH. TeKCcToBbIe naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIH pecypc]: ydeOHOe MocoOue i CTYACHTOB BY30B,
oOywaromuxcs 1o cnenuaibHoctn «tOpucnpyaenuus»y/H.Jl. DpuamBunu [u np.]. — 6-¢ w3 —
DnexTpoH. TekcToBble nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxkusrit iporiecc. [IpakTukym [DnekTpoHHBIH pecypc]: yueOHoe mocodue/ [I.b. Adymenko [u
ap.]. — 4-e u3a. — DAEKTPOH. TeKCToBbIe AaHHbIe. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApbGurpaxusiii mponecc : yuebHoe mnocobue / Kamunun B.H.. — Tyna : HuctuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : s1eKTpoHHbIH //
DNeKTPOHHO-OMOTMOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsblili npouecc [DnekTpoHHBIH pecypc]: yueOHHK ans OakanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBEIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum nocryma: http://www.iprbookshop.ru/66859.htmi

PA3JEJI 2. OCOBEHHAS YACTb
IIpakTuueckoe 3ansitue 8. Tema 8. Bo30y:kaeHne 1e1a B apoUTPaKHOM cy/ie

Iens 3anamusn: paccMOTpETh IPaBMiIa BO3OYXKICHHS Ae1a B apOUTPaskHOM Cy/I€.

B pezynomame usyuenus oucyuniunvl cmyoenm 001HCeH:

3namp — OCHOBHBIE TOJIOKEHHS HOPM apOUTPaXHOTO IMPOIECCYATFHOTO 3aKOHOATEIhCTBA;
HOpPMBI apOUTPaXHOTO TpoleccyalbHOro Kojaekca P®; mporeccyanbHbI MOPSAOK IPOBEACHUS
CyneOHOTO pa3dupaTenbCTBa 1Mo JCIy.

Ymems — ananuzupoBaTh IMpoleccyaibHble IOpUANYECKUe (HAaKThl M BO3HUKAIOUIME B CBS3H C
HUMH TpoOLeCCyaJbHBIE MPAaBOOTHOWICHHS B cdepe apOMTPaXHOTO CyIONPOHM3BOACTBA; NPHHUMATH
pelIeHHsl MO0 BONPOCAaM, BO3HMKAIOIIUM B XOJE CYAONPOMU3BOJACTBA B aApOUTPAXKHBIX CyAax, U
COBEpIIATh MTPOIECCYATbHBIC FOPUINIECKUE ICHCTBHSA B TOYHOM COOTBETCTBHH C 3aKOHOM.

@opmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NPUMEHSATP HOPMBI MaTEPHAIBHOTO H


http://www.iprbookshop.ru/66859.html

MPOIECCyaIbHOTO TpaBa MpH PEeIIeHUH 3a/1a4 TPOoPecCUOHATBHOMN e TeNbHOCTH.

Opzanuzayuonnas hopma npoeedenus 3anamusa — TPAAUIMOHHBIA CEMHUHAP.

AKmyanvshocms membl NPAKMUYECKO20 3AHAMUA 3AKII0YACTCd B U3YYEHUU IIpaBUII
BO30Y>KICHHUSI Jiea B apOUTPaKHOM CYJIe.

Teopemuueckasa uyacms. Bo30yxIeHHEe NPOU3BOJACTBA MO Jelly B apOMTpa)XHOM Iporiecce
OCYILIECTBIISICTCS TyTEM MOJ[a4ul UCKOBOT'O 3asiBieHUs 0o 3asBieHus. [lpu sTom npaBuna odpaiieHus
K apOuTpaXHOMY CyAy NpPaKTUYECKH E€IMHbI BO BCEX BHUAAX CYAOMPOHM3BOJCTB apOUTPAXKHOTO
nporecca. [lo cpaBaenuto ¢ AIIK 1995 r. nHoBeiii AIIK cymecTBeHHO ympoCTHII CUCTEMY OOpalieHus K
apOUTpa)KHOMY CYIY, UCKJIIOUMB B KaUYECTBE MOCIEACTBUI HECOOTIOACHNUS MOPsAKa OOpaIIeHUs K Cyay
Takoe MpolleccyalbHOE AeWCTBUE, KaK OTKa3 B MPUHATUU UCKOBOTO 3asBieHus. OTCyTCTBUE TeX 00
WHBIX IOpUANYECKHX (DAKTOB, HEOOXOMUMBIX JUIsI BO30OYXKICHUS Jieja B apOUTPaKHOM CyJlie, MOXKET
BJICYb Ha CTaJuWU BO30YXJIEHHUA Jena 00 OCTaBIEHUE HCKOBOTO 3asBJICHUs 0e3 JBUKEHUs, JTHUOO
BO3BpAIlICHUE UCKOBOT'O 3asBJICHUS.

OO0muii mopsAOK BO3OYXKICHHS Jejia 3aKIIoYaeTcsl B IM0Jaye 3aMHTEPECOBAHHBIM JIUIIOM
WCKOBOTO 3asBJICHHS B apOWUTPaXHBI Cya B NMHCbMEHHOH (opMme ¢ coOIroJeHHuEM HEOOXOIMMBIX
MPaBMJI, K YUCITY KOTOPBIX OTHOCSTCS CIIEAYIOIIHUE:

- cobmonerue GopMbI M PEKBH3UTOB HCKOBOTO 3asBIICHUS, IEpeUHCIeHHBIX B cT. 125 AIIK;

- HampaBlIEHUE HCTILIOM JAPYTUM JIMIAM, YYaCTBYIOIIUM B JieJie, KO UCKOBOTO 3asIBICHUS U
IIpUJIaraéMbIX K HEMY JIOKYMEHTOB, KOTOpPBIE Y HUX OTCYTCTBYIOT, JO I10Ja4d MCKOBOT'O 3asBJICHUS B
apOutpaxuslii cya. Kak paspsacueno B n. 14 nocranosnenus [Inenyma Boiciiero Apoutpaxknoro Cyna
P® or 9 nexabps 2002 r. N 11 "O HekoTOpbIX BOIIpPOCaxX, CBA3aHHBIX C BBEIACHHEM B JCHCTBHE
ApOutpaxsHororpoleccyansHoro kojekca Poccuiickoit @enepanuu', npu OTCYTCTBUU YBEIOMIICHUS O
BpYUYEHUH HAIpaBJIEHUE UCKOBOT'O 3asBJICHUS U NPUJIOKEHHBIX K HEMY JOKYMEHTOB IMOJATBEPKIACTCS
OPYTUMU JOKyMEHTaMu B cooTBeTcTBUU C 1.1 cT. 126 AIIK. 310 MOXeT ObITh MOYTOBAs KBUTAHIIMS,
CBUJETEIHCTBYIOIIAs O HAMPABICHUH KOIHUU UCKOBOTO 3asIBJICHUS C YBEAOMJICHHUEM O BPYUEHHH, a €CIIU
KOINHSI HMCKOBOTO 3asBJIICHHMS M TPUIOKEHHBIX K HEMY JOKYMEHTOB JOCTaBJIEHbl WM BpPYYEHBI
OTBETYUKY WU JPYIMM JIHMIaM, YYacTBYIOIIMM B Ji€Jie, HEMOCPEICTBEHHO HCTLOM WU HApOYHBIM -
pacmucKa COOTBETCTBYIOIIETO JUIA B TMOJIYYEHUU HAIPABJICHHBIX (BPYYEHHBIX) €My IOKYMEHTOB, a
TaK)X€ WHBbIE JIOKYMEHTHI, MOJATBEPKIAIOIINE HANPaBICHUE HWCKOBOI'O 3asBJICEHUS U MPHJIOKEHHBIX K
HEMY JJOKYMEHTOB;

- DIpWIOXKEHWE K KMCKOBOMY  3asBJICHHI0 JOKYMEHTOB, TMOJTBEPXKIAIOMIMX  YILIATy
rOCy/lapCTBEHHOM TOUUIMHBI B COOTBETCTBMM CO CTaBKaMH, YCTAHOBJIEHHbIMH 3akoHoM P® "O
rocylapCTBEHHOM NOLUIMHE";

- TNpPWIOXKEHUE JOKYMEHTOB, IOATBEPXKAAIOIIUX OOCTOATENbCTBA, HA KOTOPBIX HCTEIl
OCHOBBIBaeT cBou TpedoBanus (cT. 126 AIIK);

- TIPWIOXKEHUE JOKYMEHTOB O FOCY/IapCTBEHHON PETHCTPALMU B KAUE€CTBE IOPUIMUECKOrO JIHIa
WIM UHIUBUAYaNbHOTO npennpuaumarens (ct. 126 AIIK);

- IPWIOXKEHUE JOBEPEHHOCTH WM HMHBIX JOKYMEHTOB, MOATBEPKAAIOIIMX IIOJHOMOYMS Ha
nojnvcanue uckonoro 3assienus (cr. 126 AIIK);

- IPWIOKEHUE MHBIX JIOKYyMEHTOB B 3aBUCHMOCTH OT KaTeropuu Jena (KOMHMM OMNpEesICHUs
apOuTpaXkHOTO cyaa 00 0OecredeHNH UMYIIIECTBEHHBIX HHTEPECOB /10 MPEIbsIBICHUS UCKa,

- JIOKyMEHTOB, TIOATBEPKIAIOIIUX COOJIIOJICHUE HCTIOM MPETEH3MOHHOTO WJIM HHOTO
J0CyeOHOr0 TMOpsKa, €CIM OH MPEIYyCMOTpeH (eaepaqbHbIM 3aKOHOM WM JIOTOBOPOM; MPOEKTa
JI0OTOBOPA, €CJIH 3as1BJICHO TPeOOBaHME O MOHYXACHUH 3aKII0UUTh JOTOBOD);

- IpeIbsABICHHUE UCKa I10 MpaBuiaM Hajyiexkale noacyaHoctd (§ 2 rin.4 AIIK).

Bonpocwt u 3a0anusn:

1. UckoBoe 3asiBneHuE.

2. [lopsanok npeabsBICHNUS HCKOBOTO 3asBICHHUS.

3. INocnencTBust HapyIIEHUS MOPSAIKA TPEABSBICHUS HCKOBOTO 3asIBICHUS

Pekomendyeman rnumepamypa



1. ApOutpaxHsiii mporecc [DnekTpoHHBIN pecype]: yueOHuk/A.B. AbcansamoB [u ap.]. — 7-e u3n. —
DneKkTpoH. TekcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html

2. ApOutpaxHblii mporecc [DIEeKTpOHHBIN pecypc]: ydeOHOe mocoOue mJisi CTYICHTOB BY30B,
obOyuatomuxcst o cnenuansHoctu «tOpucnpynennusin/H.JI. DpuwamBumu [u ap.]. — 6-¢ usm. —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

3. ApOGuTpaxknsiii mporecc. [IpakTukym [DnekTpoHHBIN pecypc]: yaedHoe nocodue/ [I.b. AGymenko [u
ap.]. — 4-e u3a. — DIEKTPOH. TeKCToBbIe AaHHbIe. — M.: Craryt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusii mpomecc : yueOHoe mocobme / Kammamn B.H.. — Tyma : HacTHTYyT
3akoHOBeAcHUs u ynpasieHus BITA, 2018. — 148 c. — ISBN 2227-8397. — TekcT : 37IeKTpOHHBIH //
DNEeKTPOHHO-ONOIMOTeYHAs cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsblii npomecc [DneKTpoHHBIH pecypc]: yueOHUK s OakxanaBpos/HO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 9. Tema 9. [loaroroBka geisia k cyaged0HOMY pa3oMpaTeibCTBY

Llens 3anamusa: paccMOTPETh MpaBUiia MOATOTOBKH Jiejia K cyZAeOHOMY pa30upaTenbCTBY.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams - OCHOBHBIC TOJIOKEHUS HOPM apOUTPa)KHOTO MPOIECCYaTbHOTO 3aKOHOJATENIbCTBA;
HOPMBI apOUTPAKHOTO TMpoIlecCyalbHOTO Kojaekca P®; mporeccyanbHbI MOPSAOK MPOBEACHUS
cyaeOHOro pa30uparesnbCTBa 10 JIey.

Ymems - npunHumaTh pemieHus Mo BOINPOCaM, BO3ZHUKAIOUIMM B XOJAE CYIONPOM3BOJICTBA B
apOUTPaXHBIX CyJlaX, ¥ COBEPIIATh MpoIlecCyalbHbIE IOPUINUECKHUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; pa3palaThIBaTh MPOEKTHI apOUTPAKHOTO-TIPOLIECCYAIbHBIX JJOKYMEHTOB.

@Dopmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpUMEHATP HOPMBI MaTEpPHAIBHOIO H
MIPOLIECCYaTIbHOTO MpaBa MpHY PelIeHUH 3a1a4u NPpo(heCcCUOHATLHOMN e TEIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamus — TPAAULMOHHBIA cEMUHAP.

AKmyanbshocms memvl NPAKMUYECKO20 3AHAMUA 3AKII0OYACTCd B HW3YYEHUU TPaBUII
MOJIFOTOBKH JieJia K Cy/1Ie0HOMY pa30upaTesibCTRy.

Teopemuueckan uacms. Ctanus TOATOTOBKU Jiela K CyaeOHOMY pa30OMpaTenbCTBY ClEAyeT
nocjae BO30YXICHMsS TPaKJaHCKOIO CyIONpOM3BOACTBA. Eciam 1enpio craguu  Bo30YyXKAEHHUS
CYIONpPOM3BOJICTBA  SIBJISIETCS ~ pELIEHHE BOMpoca O BO3MOXKHOCTH Hauyajga TIpa)kJIaHCKOIO
CYAOIPOMU3BOJICTBA, TO 1IeJb CTaUH MOATOTOBKH Jeja - oOecredeHne NpaBUiIbHOIO U CBOEBPEMEHHOTO
PaccMOTpEHHMsI U pa3pelleHus aena.

[Tocne mpuHATHUS 3asBJIEHUS Cy/AbS BBIHOCHT OINpEJAEICHHE O MOJArOTOBKE Jeia K CcyaeOHOMY
pazbuparensctBy (ct. 147 TTIK). IlogroroBka pnema Kk cyaeOHOMY pa3OupaTenbCcTBY - 3TO
caMmocTosiTeNbHasE 00s3aTeNbHas CTaAUsA TPaKJAaHCKOTO CYIONPOU3BOJICTBA, B XOA€ KOTOPOH Cyabs C
ydacTHeM CTOPOH, YYacTBYIOUIMX B Jejieé JIMI M WX TMpeACTaBUTEIeH Cco37aeT YCIOBUS JUIS
CBOEBPEMEHHOTO0 U 3(P(PEKTHUBHOIO pa3pelieHuss KaKIOro KOHKPETHOro Jeja 0 CYIIECTBY.
[TogrotoBka gema Kk cyaeOHOMY pa30UpaTenbCTBY — SBISIETCST  OCHOBOM  BCEro  CyaeOHOTO
pa3buparenbCcTBa, a MOATOTOBUTEIbHBIC NEHCTBUS, MPOBEACHHBIE HA JAHHOW CTaJMM TPAKIAHCKOTO
CYJOTIPOM3BOJICTBA, ONIPEAEISAIOT X0/ M PE3YJIbTaThl IIPOLIEcca B LIEJIOM.

Kak mokaspiBaeT cyneOHasi MpakTUKA, TOCTATOYHO YACTHIM OCHOBAaHMEM OTMEHBI CYIeOHOTO
pelleHrs B KacCallMOHHOM W HaJ30PHOM MOpSIKE SIBISETCS HEMOJHOE BBISICHEHHE OOCTOSATENBCTB,
HMMEIOIIMX 3HAUYCHUE IS JIeJla, UMEHHO B IOJATOTOBUTENILHON CTaJuHU.

3amavyaMu CTaJMM TOATOTOBKHU JieJla K cyneOHOMy pa3bupatenbcTBy coriacHo cT. 148 I'TIK
SIBJISIFOTCSL:
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a) yrouHeHHe (PaKTUYECKHX OOCTOSATENBCTB, MMEIOUIMX 3HAYeHHWE IS IPaBUIBHOTO
paspelieHus aena;

0) ompeneseHne 3aKOHA, KOTOPHIM CIEAYET PYKOBOJCTBOBATbCS INPU pPA3pELICHUM [ena, U
YCTaHOBJICHHE [IPABOOTHOLIEHUI CTOPOH;

B) pa3pelleHue BOIPOca O COCTABE JIUL, YIaCTBYIOLUX B JIEN€, U APYTUX YYaCTHUKOB IIPOLIECCa;

I') IpEICTaBICHUE  HEOOXOAMMBIX  JOKa3aTeJIbCTB  CTOPOHAMH,  JAPYrMMH  JIMIIAMH,
Y4acTBYIOLIUMHU B JIEJIE;

1) IPUMUPEHUE CTOPOH.

B cootBerctBuu ¢ Ilocranosnenuem Ilnenyma BC P® ot 24.06.2008 Ne 11 "O moaroroBke
IpaXJaHCKUX Je]l K CcyieOHOMY pa30upaTesbCTBY" Kaxkaas M3 3a/ad MOATOTOBKH Jela K CyleOHOMY
pa3zbuparensCcTBy, mnepeuncieHHbIXx B cT. 148 I'TIK, sBisiercs o0s3aTelbHBIM JJIEMEHTOM JIaHHOMN
CTaJ MU Ipolecca.

HeBpimonuenne 1000 W3 3amad  MOXET NPUBECTH K HEOOOCHOBAaHHOMY 3aTSTMBAHHUIO
CyneOHOro pa3dupaTenbCcTBa U K Cy1eOHON OInOKe.

[Ton yrouHeHHMEM OOCTOSATENLCTB, UMEIOIIMX 3HAUEHUE Ji MPABUIBHOIO paspelleHus Jena,
cllelyeT MOHMMATh JEHCTBUS CyIbH M JIMI, YYACTBYIOILIUX B JieJie, 10 ONPEACICHUIO IOPUIANYECKUX
(akTOB, NIEKAIMX B OCHOBAHWU TPEOOBAHUI M BO3PAKEHHI CTOPOH, C YYETOM XapaKTepa CIIOPHOTO
[IPaBOOTHOLIEHUS U HOPM MaTepUalbHOTO MpaBa, MoJUIekKalluX IpUMeHeHuto. B ciyyae 3abmyxaeHus
CTOPOH OTHOCHUTENBbHO (PAKTOB, HMMEIOIIMX IOPUAMYECKOE 3HAYEHHE, Cy/bsi Ha OCHOBAaHUU HOPM
MaTepHaIbHOIO IpaBa, MOAJIEKAIIUX MPUMEHEHHIO, PAa3bACHAET UM, Kakhe (aKThl UMEIOT 3HauCHHE
JUIA JIeJ1a ¥ Ha KOM JIEKUT 00s3aHHOCTh UX Aokas3biBaHug (cT. 56 I'TIK).

[Ipu ompeneneHuu 3aKkoHa M HMHOTO HOPMATHBHOIO IIPaBOBOIO aKTa, KOTOPBIM CIIEAYeT
PYKOBOJICTBOBATbCS MPU Pa3pellieHUH AeJa, 1 YCTaHOBJIEHUH NTPAaBOOTHOLLIEHUI CTOPOH CIEAYET UMETh
B BHJly, YTO OHH JIOJDKHBI OIPEIENATHCS UCXOJ U3 COBOKYIHOCTH JaHHBIX: NpeIMeTa U OCHOBAHHUS
UCKa, BO3PaXCHUI OTBETUYMKA OTHOCUTEIBHO HCKA, WHBIX OOCTOATEIBbCTB, UMEIOIIMX HOPUINYECKOE
3Ha4YeHHUe JUIsl IPaBUJIBHOTO paspelieHus aena. [IockoabKy OCHOBaHMEM HCKa SIBISIOTCS (haKTHUeCKue
00CTOSITENILCTBA, TO YKa3aHNUE UCTIIOM KOHKPETHOW NMPaBOBOW HOPMBI B 00OCHOBAHHE UCKA HE ABIIIETCS
OIIPEACIAIONIUM [IPU PEIIEHUH CyJbEH BOIIPOCa O TOM, KAKUM 3aKOHOM CJENYET PYKOBOJICTBOBAThHCS
MIpU pa3pelieHnn Aena.

[Tpu BBIONHEHUM 3aj]au¥l, CBSA3aHHOW C MpeICTaBlIeHHEM HEOOXOIUMBIX JI0KA3aTeIbCTB, CYIbs
YUUTBHIBAET OCOOEHHOCTH CBOETO MOJIO0XKEHUS B cOCTA3aTeabHOM Mpouecce. Cynps 00s3aH yKe B CTauu
MOJIrOTOBKM JieJla CO3/1aTh YCJIOBMSI Ui BCECTOPOHHEIO M IOJHOIO MCCIEIOBAaHUS OOCTOSITENbCTB,
UMEIOLIUX 3HaueHue JMJis [paBWIBHOIO paspeuieHus jaena. JlokasarenbcTBa NPEACTaBIISIOTCS
CTOPOHAaMHU M JPYT'MMH JIMIIAMH, YYacTBYIOIIMMU B JIeJ€, HO C Y4ETOM XapakTepa IMPaBOOTHOIICHUN
CTOPOH U HOPMbl MAaTE€pPHAIbHOTO IIpaBa, pETyIUpYIOLled CcropHble mpaBooTHoUeHUs. Cyaps
pa3bsICHAET, HAa KOM JISKUT OOS3aHHOCTh JIOKa3bIBaHUS TE€X WM HMHBIX OOCTOSATENBCTB, a TaKXkKe
MOCJIEACTBHSl HEMPEACTAaBICHUS JI0Ka3aTenbCTB. [Ipu 3TOM Cyabsi JOIDKEH BBISICHUTH, KaKHUMH
JI0Ka3aTeJIbCTBAMU CTOPOHBI MOTYT IOJATBEPANUTH CBOM YTBEP)KICHMS, KAKUE TPYIHOCTH UMEIOTCA IS
MIpe/ICTaBICHMSI I0KA3aTeNbCTB, Pa3bsICHUTH, YTO MO X0IaTalCTBY CTOPOH M APYTHX JIMII, yH4ACTBYIOIIHUX
B JieJie, CyJl OKa3bIBaeT coJieiicTBUE B COOMpaHUU U UCcTpeOoBaHUM Joka3aTenbeTB (4. 1 cr. 57 I'TIK).

Jloka3zaTenbcTBa, MpeACTaBIEHHbIE CTOPOHAMHU W JIPYTHMMH JIMIIAMH, YYaCTBYIOLUIUMH B JIEj€,
MPOBEPAIOTCA CyAbel Ha UX OTHOCUMOCTH (cT. 59 I'TIK) u nomyctumocts (ct. 60 I'TIK).

3amaya MPUMUPEHUS CTOPOH COCTOUT B Pa3bsICHEHMHM BO3MOXHOCTH MPOBEACHUS MPOLETYPHI
MeAWalky, IPEUMYILECTB OKOHYaHMs JI€Jla MUPOM; Pa3bsCHEHUHU TOTO, YTO MO CBOEH IOPUANYECKOU
cuiie omnpesesieHne o0 yTBepKACHUM MHUPOBOIO COTJIAIIEHUs] HE YCTyMaeT PELICHUIO CyJa U B cilydae
HEOOXOJUMOCTH TaKXKe MOJUIEKHUT HPUHYIUTEIHHOMY HCIIOIHEHHIO; B COOJIIOJCHUM MPOLEIYpPhI
YTBEPKACHHSI MUPOBOTO COTJIAIlIEHUSI.

ITpu 5TOM BaXkHOE 3HaYEHUE MMEET MPOBEPKA YCIOBUN MUPOBOIO COIVIALIEHHUS, 3aKJIFOUEHHOTO
CTOPOHAMH, U IPOLIECCYaTbHOE 3aKPEIJICHHE COOTBETCTBYIOIIUX PACIOPSIUTENbHBIX IEHCTBUIA CTOPOH
B TpeABapHUTENIbHOM cynebHom 3acemanuu (cr. 152 I'TIK P®). YcnoBus MHPOBOTO COTJIANICHUS
3aHOCATCS B IPOTOKOJI Cy1€0HOr0 3aceJaHus U MOJIUCHIBAIOTCS 00EMMH CTOPOHAMH, a €CIIM MUPOBOE
COTJIAIIEHUE BBIPAKEHO B MHUCHMEHHOM 3asBICHHHM CYAY, TO OHO NpUOOIIAaeTcss K Jely, Ha 4YTO



ykasbiBaercsi B mnporokosie (4. 1 cr. 173 T'TIK P®). Cyzaps pa3bsacHAET CTOpOHaM IOCIIEICTBUS
3aKJIIOUYEHUST MHPOBOTO COTJAllleHUs, B COOTBETCTBUUM C KOTOPHIMH MPOU3BOACTBO IO JAETy
IpeKpamaeTcs ¥ MOBTOPHOE OOpallleHHe B CyHI IO CHOPY MEXIYy TeMH K€ CTOPOHAMH, O TOM K€
MpEeAMETE | 110 TEM e OCHOBaHMIM He nomnyckaercs (4. 2 u 3 cr. 173, cr. 221 I'TIK PD).

Bonpocui:

1. 3Hayenwue, UeNM U 33a41 CTAJAUU MTOJATOTOBKHU Je)Ia K Cy1e0HOMY pa30upaTesibCTBY

2. IlpoueccyanbHble JeMCTBUS IO TOATOTOBKE Jeja

3. [IpenBaputenbHoe cyneOHOE 3aceanne

4. CyneOHble U3BEILICHUS
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IIpakTnyeckoe 3ansaTHe 10. Tema 10. CynedHoe pa3doupaTenbCcTBO B apONTPaAKHOM Cy/ie

Iensb 3anamusa: paccMOTpeTh MpaBUiia Cy1eOHOr0 pa3dupaTeabCTBa B apOUTPAKHOM CY/I€.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCen:

3namep — OCHOBHBIE MOJOXKEHHS HOPM apOUTPaXHOTO IMPOLECCYaIbHOTO 3aKOHOJATEIbCTBA;
HOPMBI apOUTPAKHOTO TpollecCyalbHOr0 Kojaekca P®d; mporeccyanbHBIN MOPSIOK MPOBEACHUS
cyaeOHOoro pa3ouparenbcTBa 1o JAeity.

Ymems — npuHuMath pemnieHusi Mo BOIPOCaM, BO3HHMKAIOUIMM B XOJE CYIONPOU3BOJICTBA B
apOUTPaXHBIX CyJlaX, ¥ COBEPIIATH MPOIECCYAIbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; OCYIIECTBIISITh MPABOBYIO SKCIEPTU3Y HOPMATHUBHBIX IPABOBBIX AaKTOB, PETYIHUPYIOIIHUX
MOPSI0K OCYIECTBICHHS apOUTPAKHOTO MPABOCYTUSI.

Dopmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpUMEHATh HOPMBI MaTEpUAIBLHOTO U
MPOIeCCyaIbHOTO TIpaBa MpH pelIeHUH 3a/1a4 TPpoPecCHOHATbHOMN e TeNbHOCTH.

Opzanuzayuonnasn popma nposedenus 3auamus - TPAAUIMOHHBIA CEMUHAp.

AKmyansnocms memvl RPAKMUYUECKO20 3AHAMUA 3aKII0YAECTCS B U3yUSHUN TIPABUIT Cy1eOHOTO
pazOupaTenbCcTBa B apOUTPAKHOM CYJIE.

Teopemuueckasa uacmp. CynebHoe pa30oMpaTenbCTBO - 3TO TJIaBHas CTaaus apOUTPaskHOTO
mpolecca, KOTopasi UMeeT CBOM 1IeJIM, COJiepKaHue U BpeMeHHble paMku. CynebHoe pa3OuparenbcTBO
ocymecTBisieTcss B (opme cymedHoro 3acemanuss. OCHOBHOM WENbIO CyneOHOTO pa3dHMpaTenbcTBa
SBJIETCS, KOHEYHO K€, PACCMOTPEHUE U paspelleHue Jiena Mo cymecTBy. JlaHHas 1efib TOCTUraeTcst
CYAOM ITyTeM BBIACHEHHUS BCEX OOCTOATEIBCTB IO JETY, B PE3ylbTaTe 4ero cya 00s3aH BBHIHECTH
3aKOHHOE 1 000CHOBaHHOE pELICHHE.
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Ha cynebnoe paszOuparenbCTBO OTBeleHO omnpeneneHHoe Bpemsa. CormacHo c1. 152
ApOuTpaxkHoro mnpoieccyaibHoro koaekca PO (nanee AIIK PD)

Jleno AOMKHO OBITH PACCMOTPEHO apOUTPAKHBIM CYJOM IEPBOM WHCTAHIIMM B CPOK, HE
MIPEBBIIIAOIINI TPEX MECSIEB CO JTHS MOCTYIUICHUS 3asABJICHUS B apOUTPAXKHBIM Cy/l, BKJIFOYas CPOK Ha
MOJITOTOBKY JIeNia K CyJIeOHOMY pa30MpaTebCTBY M Ha MPUHSATHE PEIICHUS 1O JIeTy, €CIU HACTOSIINM
KonekcoMm He yCcTaHOBJIEHO HHOE. .;

[To comep:kaHUIO CTAIUIO CYyIeOHOTO Pa30MPATEIIbCTBA YCIOBHO ACIISAT Ha YEThIPE dTara;

1. IToaroroBUTENBHBIIA 3TAII.

2. Paccmotrpenmue niena o CymecTBy.

3. CyneOHbIe IpeHHS.

4. BpiHeceHuEe pelIeHus 110 JAeIy.

I[IoAroTOBUTENLHBIN 3TAll.

[ToATOTOBUTENBHBIN 3Tall HAYUHACTCS C OTKPBITHSI CyIe0HOTO 3aceaHusl U OOBSIBICHUS CYIOM
0 TOM, KaKoe JIeJIO MOUIeKUT paccMOTpeHuto. Jlanee cyapsa corsacHo 4.2 ct. 153 AIIK P®:

- TMpOBEpSET SIBKY B CyAcOHOE 3acelaHue JIMI], y4aCTBYIOIIUX B JIeJ€, UX IMPEIACTaBUTEICH U
MHBIX YYAaCTHUKOB apOUTPaKHOTO IMPOIIECCa, YCTAHABIMBACT UX JIMYHOCTh U MPOBEPSET MOTHOMOYHS;
yCTaHABIIMBAET, U3BEIIEHBI JIU HAJJICKAIUM 00pa3oM JIHIla, HE SIBUBIIHMECS B CyAeOHOE 3acellaHue, u
KaKHe UMEIOTCS CBEJICHUS O MPUUMHAX UX HESIBKU;

-00BSIBJIIET COCTaB apOUTPAKHOTO CyJa, COOOIIALET, KTO BEAET MPOTOKOJI CYAeOHOTO 3aceaaHusl,
KTO y4acTBYET B KauyeCTBE JKCIEpTa, NMEePeBOIUYHMKA, U PA3BACHSACT JHUIAM, YYaCTBYIOIIUM B Jele, UX
MIPaBo 3asBJIATh OTBOJIBI,

- pa3bACHSET JIUIaM, YYaCTBYIOIIKM B JieJIe, U MHBIM yYaCTHHKaM apOUTPasKHOTO IpoIecca ux
MpolieccyajbHbIe MpaBa M OO0S3aHHOCTH, & TAKXKE OCYIIECTBISIET MHBIC MPOLIECCyaIbHBIC JEUCTBUS,
npenycmotrpennbie cT. 153 AIIK P®. Drta ¢popmanbHas 4acth cyqeOHOr0 pa3OupaTensCcTBa, €€ MOKHO
CPaBHUTH C TPEIUCIOBHEM B KHHUTE, TJl€ OCHOBHBIC ICHCTBUSA TOKa HE HAYAIUCh, OCYIIECTBIISICTCS
MOATOTOBKA K MPOUCXOJIAIIEMY.

Paccmotpenue ena 1o CyiecTBy.

OCHOBHOM 1IebI0 JAHHOTO JTama SIBISETCS BBISICHEHHE BCEX OOCTOATENhCTB, HMMEIOIINX
3HaUYeHHWE MM Jena. Bce 3TH  00CTOATENhCTBA JIOJDKHBI  MOATBEPKIATHCA — OINPEACIICHHBIMU
JI0Ka3aTesIbCTBaMH, UCCIIEJOBAaHHBIMU CYJIOM, coriacHo cT. 64 AIIK PO®.

JlokazatenbcTBaMu TIO0 JIeTy SBJISIIOTCA TOJMYYEHHBIE B TIPEIYCMOTPEHHOM HACTOSIIUM
Konexcom u apyrumu deaepanbHbIMU 3aKOHAMHU MOPSIIKE CBEIEHUS O (haKTax, HA OCHOBAaHHH KOTOPBIX
apOUTpaXHBIM CyJl YCTAaHABJIMBAECT HAJUYHE WA OTCYTCTBHE OOCTOATENHCTB, OOOCHOBBIBAIOIIMX
TpeOOBaHUSI U BO3PAXKECHHsI JIMI, YUYACTBYIOIIMX B JieJe, a TaKKe HHbIe OOCTOSATENbCTBA, MMEIOIIUE
3HAYEHHE JIJIS1 TPABUIILHOTO PACCMOTPEHUS Jea.

He 3a0wiBaiiTe, mo oOmieMy mpaBuily, B CHIY MPUHITMIIA COCTSA3ATEIBHOCTH TPOIECCca, KaKas
CTOpPOHA JOJDKHA J0Ka3aTh T€ OOCTOSATENhCTBA Ha KOTOPHIE OHA CCHUIAGTCS. DTO OCYIIECTBIISETCS
MTOCPEJICTBOM TMPEACTABICHUS JOKA3aTEIbCTB.

Kak BHIHO W3 COUCKAa MepeyeHb [0Ka3aTelIbCTB HE 3aKPBITHIM, JA0Ka3aTeIbCTBAMU MOTYT
CIIY’KUTh M UHBIE JOKYMEHTBI U MaTepUabl, TOITBEPIKIAIOIINE WU OMPOBEPTaIONINe OOCTOSITEIHCTRA,
MMEIOIIME OTHOIICHHE K Jeny. Hanbonee 4acTo BCTpeYaroIMMHUCS J0Ka3aTeIbCTBAMU B apOUTPaKHOM
MpoIIecce SIBISIOTCS MUChbMEHHBIE TOKA3aTeNIbCTBA, a TAK)KE 3aKIFOUEHHUS DKCIEPTOB, BEIECTBEHHBIC
JI0Ka3aTeNIbCTBa U CBUJIETENN.

[To obmemy mpaBuiIy BCE J0Ka3aTeIhCTBA PaBHBI MEXKIY COOOW, HUKAKHE JTOKA3aTEIbCTBA HE
UMEIOT ISl apOUTPaKHOTO CyZa 3apaHee YCTAaHOBJICHHOM CHIIBI. JTO BaXKHO. XOTS Ha MPAKTHUKE 3TO,
KOHEUYHO, JTaJIeKO HE BCEr/a Tak.

TunoBo# cynebHbIi mporecc 0OBIYHO MPOXOANT CIEIYIOIIUM 00pa3zoMm.

PaccmoTpenue gena mo cymiecTBy, Kak MpaBUiIO, HAYMHAETCS C 3aciyIIMBaHUS TpeOOBaHMIA
UCTIA, 3aTeM - OOBSICHEHHUS OTBETUYNKA OTHOCHTEIHHO MPEAbIBICHHBIX TPEOOBAHMA, IPYTUMH CIIOBAMH
CYJl BBISICHSIET, MOJIEPKUBAET JIU HUCTEI] CBOM HCKOBBIE TPEOOBaHMS, a TaKXKe MPU3HAET JIM OTBETUHK
TpeboBaHus ucTHa. Jlanee cya HOMKEH CIPOCUTH HE JKEIAIOT JIM CTOPOHBI 3aKOHYHTH JIEII0 MUPOBBIM
COTJIallICHUEM.




[Toce 3Toro apOUTPaKHBIN Cy/ MEPEXOAUT HEMOCPEICTBEHHO K MCCIEJOBAHUIO I0KA3aTEIbCTB
o Jieny, T.e. CyA JTOJIKEH HEMOCPEICTBEHHO O3HAKOMHTHCS U UCCIEIOBATh C MMEIOIIMMUCS B Jelie
JI0Ka3aTelbCTBAMHU.

OOBIYHO HAUMHAIOT C 03HAKOMIICHHUS TMCbMEHHBIX JI0Ka3aTeIbCTB, MyTeM ux ornameHus. [locme
UX MCCIIEIOBAHUS CY/IOM U MPEIbSBICHUS MUCHMEHHBIX JI0KA3aTEIbCTB JIUIAM, YIaCTBYIOLINM B JIEIE,
MOCJIEAHUE MOTYT J1aTh OOBSICHEHHSI OTHOCUTEIBHO COJEpKaHUs M POPMBI YKA3aHHBIX JOKA3aTeNbCTB.

Jlanee cyz mpucTynaeT K UCCIEAOBAHUIO BEIIECTBEHHBIX JJOKA3aTEIbCTB, IyTEM OCMOTpA CYIOM
U MIPEeAbABICHUS JIHUIIAM, YYaCTBYIOUINM B Jiesie (BEeIECTBEHHbIE JOKA3aTEIbCTBA HE MOTYT OTJIalllaThCs
KaKk MHUCbMEHHBIE) M JKcmepraMm (CBUACTENAM), B ciydae HeoOxoaumocTu. Takke Kak U ¢
MMCbMEHHBIMU JI0KA3aTeIbCTBAMHU JIMIIA YYacTBYIOIIME B JieJ€ MOTYT JaThb COOTBETCTBYIOLIUE
OOBSICHEHUS,, B YaCTHOCTHM OOpaTUTh BHUMaHHME cyna (IKCHEpPTOB, CBHUJICTENCH) HAa T€ WIM HHBIC
00CTOSITENILCTBA, CBSI3aHHBIE C OCMOTPOM.

PesynbraTel MccaenoBaHus MUCHbMEHHBIX M BELIECTBEHHBIX JIOKA3aTEIbCTB OTJIAIIAIOTCS CYIOM
Y 3aHOCSITCS B IPOTOKOJI CyIOHOT0 3aceaHusl.

Hanee mepexomar k gompocy cBuaerenerd, ecnu TakoBble umerorcs. B AIIK P® mopsgox
JI0TIpoca CBUJIETENEH CIIeUAIbHO HE YperyJaupoBaH. 3/1eCh PYKOBOACTBYIOTCS OOIIMMU MPUHIUIIAMU
CYAONPOM3BOJICTBA (COCTSA3AaTENBHOCTH, IMPOLECCYAIbHOTO PaBHOINPABHS CTOPOH M T.A.). Kaxkmprii
CBUJCTENb JIOJDKEH JONpPAIlMBaeTCs OTACNbHO, B OTCYTCTBHE JpYrMX CBUIETeNed (eme He
JOMPOIIEHHBIX ). [lOMpOIIeHHBIN CBUIETENh OCTACTCS B 3aJie 3aCeaHusl JO OKOHYAHUS MpoIecca, €Clin
Cy[l HE pa3pellnuT eMy YAaTUuThCs paHblIIe.

Ecnu B cyneGHOM mporiecce IpoBOIMIIACH IKCIIEPTH3a, CY/l IOJDKEH MCCIIeIOBATh U 3aKIIIOYCHUE
JKCIepTa. ITO JI0KA3aTEIBCTBO JOJKHO OBITH TOXKE MOJIYYEHO B opsake, npeaycmotrpennom AITK PO.
OcHoBaHME U TIOPSIIOK HA3HAYCHUs CYAeOHON IKCIEPTH3bI ycTaHOBIEHH CT. 82. AIIK P®.

[Tocne 3aBepieHUsT HCCIEAOBAHUS BCEX JIOKA3aTEIbCTB IO JEIy CYA BBICHSET Y JIHI,
YYACTBYIOIIMX B JeNie, HET JIM y HHUX KAaKUX-JTHOO JOTOJHHUTEIBHBIX JOKAa3aTelbCTB, 3asBICHUM,
xofaTaiicTB. [Ipy OTCYTCTBUU TaKOBBIX CyNl OOBSBISET UCCIEIOBAHUE JI0KA3aTEIHCTB 3aKOHUYEHHBIM U
CYJ TIEPEXOTUT K Cy/IeOHBIM MTPEHUSIM.

Bonpocwt u 3a0anun:

1. Ponw u 3HaueHue cyeOHOTO pa3onpaTenbCTBa

2. CynebHoe 3acelaHue U €ro CTPYKTypa

Pekomendyeman rnumepamypa
1. ApOutpaxHsliii mponecc [DnekTpoHHbIN pecypc]: yueOHuk/A.B. AGcansmoB [u ap.]. — 7-e u3n. —
DNeKTpOH. TeKcTOoBbIe naHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIN pecypc]: ydeOHOE TOCOOHWE I CTYACHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «tOpucnpynenuusi»/H.JI. OpuamBunu [u ap.]. — 6-e usm. —
DnekTpoH. TekcToBble manubie. — M.: KOHUTU-JIAHA, 2017. — 431 ¢. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apoutpaxkusrit iporiecce. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHoe mocodue/ [I.b. AOymenko [n
ap.]. — 4-e u3a. — DAEKTPOH. TeKCToBbIe AaHHbIe. — M.: Ctatyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammuun B.H.. — Tyma : HacTtutyr
3aKoHOBeIeHHS U ynpasieHnus BITA, 2018. — 148 ¢. — ISBN 2227-8397. — TekcT : 3JeKTpOHHBIH //
DNeKTPOHHO-OMOIMOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsbiii npouecc [DnekTpoHHBIH pecypc]: yueOHHK ans OaxanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum nocryna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTe 11. Tema 10. Cyne6Hoe pa30ouparejibCTBO B apOUTPAKHOM Cy/Ie


http://www.iprbookshop.ru/66859.html

Iensb 3anamusa: paccMOTpETh MpaBUiIa Cy1eOHOTO pa3dUpaTeabCTBa B apOUTPAKHOM CY/I€.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namp — OCHOBHBIC TOJIOKEHHSI HOPM apOUTPaXHOTO IPOLIECCYAIBHOTO 3aKOHOJATENbCTBA;
HOPMBI apOUTPaKHOTO MPOIECCYaTbHOrO Kojekca Pd; mpoueccyaabHbId MOPSAOK MPOBEACHUS
CyneOHOro pa3doupaTeNIbCcTBa IO JISTY.

Ymems» — npuHumath pemnieHusi MO BOIMPOCAM, BO3HHMKAIOUIMM B XOJE CYAONPOU3BOJICTBA B
apOUTPaKHBIX CyIax, M COBEPIIATH MPOLIECCyaTbHbIC IOPUINUECKUE AEUCTBHS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; OCYIIECTBIJISITh IPABOBYIO 3KCIEPTU3Y HOPMATHUBHBIX IMPABOBBIX AKTOB, PETYIUPYIOLIUX
MOPSI0K OCYIIECTBICHHS apOUTPAKHOTO MPABOCY TSI,

Dopmupyemovle KOMnEMEHYUU: OIIK-2 crocoOeH TpPUMEHATh HOPMBI MAaTE€pPUATBHOTO H
MPOIeCCyaTbHOTO TpaBa MpH peIIeHUH 3a/1a4 TPOPecCHOHATBHOMN e TeNbHOCTH.

Opzanuzayuonnas hopma npogedenus 3anamus - TPAANIMOHHBIA CEMUHAP.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3aKITI0YACTCS B M3yYCHUN TIPABUII CyIeOHOTO
pa3buparenbcTBa B apOUTPaKHOM CYIIE.

Teopemuueckas uacme.

CyneOHble IpeHusl.

Ota HeOoublIas YacTh CTaUU Cy1€0HOro pa30dupaTenbCcTBa, Ha MEPBBIA B3I KAXKETCS YUCTO
dbopManbpHOW, HO 3T0 He Tak. Kak W3BecTHO, "mocieqHue ciioBa" MMEIOT BaXKHOE ICHUXOJIOTHYECKOE
3HA4YEHHUE, U 37IeCh KaK HUTJIE MPOSBISETCS IPUHIUI COCTSA3aTEIBHOCTH CTOPOH.

CyneOHble TpeHuss MUMEIOT CBOK KOHKPETHYIO IIeNib, TaK CKa3aTh, MOJBEIEHHE CTOPOHAMU
mporecca HMTOTOB IPOBEACHHOTO CYJOM HCCIECIOBaHUS JOKa3aTeNnbCTB. JIWia, ydacTBYIOLIHE B.
CcyneOHOM pa3dupaTenbCTBE, BBICKA3bIBAIOTCS M apryMEHTHPYIOT CBOU KpaTKHE BBIBOJBI O TOM, Kakue
MMEHHO JIOKa3aTelbCTBA, 10 MX MHEHHIO, JOCTOBEpHBIC, a Kakue HEIOCTOBEpHBIC, KaKHe
o0CTOSITeNHCTBA JAeNla HeOOXOIUMO CUMTATh YCTAHOBJIGHHBIMHM CYAOM, a KaKue€ HEYCTaHOBICHHBIMH,
KaKoBa IPHpOJa CHOPHOTO IMPABOOTHOIICHHS, Kakas CTaThsi 3aKOHA (WJIM JIOTOBOPA) MOJDKHA OBITH
IpUMEHEeHa CyJoM M T.A. Mcren B npeHusx, Kak MpaBUIIO, IIPOCUT CYJ UCK YAOBJIETBOPUTH, OTBETUUK
HAIpPOTHUB - B UCKE OTKA3aTh.

BeiHecenue penenys mno gaemy.

[Tocne wuccnenoBaHMs JOKa3aTENbCTB IO €Ny M CYyA€OHBIX NPEHUH CyIabsi OOBSABISET
paccMOTpeHHe Jiea MO CYIIECTBY 3aKOHYEHHBIM M apOUTpPaXHbIN CyJ yAalseTcs B COBELIATEIbHYIO
KOMHATY JUISI IPUHSATHUS PEIICHUS.

OTO0 3aKIIOYUTENBHBIN ATall CTaguM CyAe0HOro pa30uparenbCcTBa, B KOTOPOM CYJbsl pa3pelaeTt
JeTI0 TO CYIIECTBY W OOBSBISIIOT BBIHECEHHOE pEIICHHE HEMOCPEJACTBEHHO B 3ayie CyAeOHOTo
3ace1aHusl.

Pemenne nocranosnsercs B nopsjke, npeaycmMorpeHHoOM AIIK P®. Crporo ¢popmannuzoBaHHbIN
NOPSI0K, YCTAHOBJICHHBIN IpOlleCCYalbHBIMU HOpPMaMH TapaHTUPYET, BO-TEPBBIX, HE3aBUCHUMOCTb
Cylei, a BO-BTOPBIX, CIYKHT HEMPEMEHHBIM YCIOBHEM BBIHECEHHUS 3aKOHHOTO W OOOCHOBAaHHOTO
pereHus.

Bonpocwt u 3a0anusn:

1. OxoHYaHMEe POM3BOJICTBA IO JIeNTy 03 BBIHECEHHUS PELICHUs
2. [IpoTokon cyne6HOTO 3aceqanus

Pexomenodyeman numepamypa
1. ApGutpaxHsiii nporecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e u3a. —
DNeKTpPOH. TeKCcToBbIe naHHbIe. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxsblii mpouecc [DNeKTpOHHBIH pecypc]: ydeOHOe mocoOue JUIsl CTYIEHTOB BY30B,
obOygaromuxcst 1o cnenuansHocTH «tOpucnpynennus»/H.JI. DpwamBumu [u gap.]. — 6-¢ usm —
DnexTpoH. TekcToBble nanHbie. — M.: KOHUTU-TAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. Apburpaxnsiit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe mocodue/ [I.b. Adymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBbIe nanubie. — M.: Craryrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html




4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammuumn B.H.. — Tyma : HrcTtUTyT
3akoHOBeAcHUs u ynpasienus BITA, 2018. — 148 c. — ISBN 2227-8397. — TekcT : 37IeKTpOHHBIH //
DNEeKTPOHHO-OMOIMOTeYHAs cucrema IPR BOOKS : [caiiT]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsbiii npouecc [DneKTpoHHBIH pecypc]: yueOHUK s OGaxanaBpos/HO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIC AaHHbIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 12. Tema 11. CyneOHble aKThI

Llens 3anamusa: paccMOTPETh BUIBI CYAEOHBIX TOCTAaHOBICHUN.

B pezynomame uszyuenus oucyuniaunvl CmyoeHm 00nxHCeH:

3namb — OCHOBHBIC TOJOKEHUS HOPM apOUTPaXHOTO MPOLECCYaTbHOTO 3aKOHOJATENbCTBA;
HOPMBI apOUTPAKHOTO TMpollecCyalbHOr0 Kojaekca P®; mporeccyanbHbIi MOPSAOK MPOBEACHUS
CyneOHOro pa3doupaTesbCcTBa MO JIETy.

Ymems» — npunumate pemeHus 1o BOIPOCaM, BO3ZHUKAKOUIMM B XOJE CYAOIPOM3BOJACTBA B
apOUTPaXKHBIX CyJlaX, ¥ COBEPIIATH MPOIECCYalIbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; OCYILECTBJISITh IPABOBYIO JKCIIEPTU3y HOPMATHUBHBIX IIPABOBBIX AKTOB, PEryIMPYOIIHX
MOPSAIOK OCYILIECTBICHUS apOUTPAKHOTO TIPABOCY U

@opmupyemvie komnemenyuu: OIIK-2 cnocobeH NPUMEHATH HOPMBI MAaTE€PHAIBHOTO H
MIPOLIECCYaTBbHOTO MpaBa MpHY PelIeHUH 3a1a4 NpodeCCHOHATBHON AeSITENbHOCTH.

Opzanuzayuonnasn popma nposedenus 3anamusn — TPAAUIMOHHBIA cEeMUHap.

AKmyanbHocms memsl RPAKMUYECKO20 3AHAMUA 3AKITI0YACTCA B U3YUCHUH BHUIOB CYJIEOHBIX
ITIOCTAaHOBJICHUH.

Teopemuueckasa yacmp. CyneOHbIE OCTAHOBIEHUS - 3TO NPOILECCYaTbHBIE AKThI, KOTOPHIMU
odopmisercs mpoueccyaabHas 1eATeIbHOCTh Cy/a.

CynebHble TOCTaHOBJIEHUS - 3TO POJOBOE IMOHATHE IO OTHOIIEHHIO K pa3jIMYHBIM BHIaM
MOCTAHOBJICHUH CyAa.

Bce cyne6Hble TOCTaHOBIIEHUSI MOXKHO pa3ziefUTh Ha JIBa BUJA:

1. IlocraHoBieHus cy1a NEPBON UHCTAHIINU.

2. IlocTaHoBNEHUS CYyJOB JpPYTrUX HMHCTAHIMHA IO MEPEeCMOTPY CYIEOHBIX IOCTaHOBIICHUM
MepBOM HWHCTaHIMM (TO €CTh AamNeJUIAIMOHHOM, KAacCAllMOHHOW W HAJA30pHOM HWHCTaHIINH,
BBILLIECTOSIIUMU CYy/1aMU IIPOBOJUTCS).

ITocTanoBIIEHMS CyJ]a IEPBOM MHCTAHIIMH.

1. CyneGnoe pemenne. Camblii ocHOBHOM akT. [ToHsTHE CyneOHOrO perieHns AaHo B ctatbe 194
['TIK P®. Pemenue - 3T0 NOCTaHOBJIEHUE Cy/la MEPBOM MHCTAHIIMU, B KOTOPOM JIEJO pa3peniaeTcs 1o
CYHIECTBY. DTO OCHOBHOM aKT CyJa M€pBOIl MHCTAHIINN.

2. 3a0uHOe permieHre. DTO Pa3HOBHIHOCTH PEIICHHS Cy/Aa MEepPBOW HMHCTAHIMU, C TOW JIMIIb
crneun(UKoi, YTO 3TO MOCTAHOBJIEHHE CyJa NMEPBOM MHCTAHIMM, B KOTOPOM JENO pa3peuiaeTcs Mo
CYIIIECTBY, HO MPHUHATOE B OTCYTCTBUM OTBETYMKA MPH HAIMYMHM OCHOBAHWW, YKa3aHHBIX B cTaThe 233
I'TIK PO.

3. Ompenencraue. OnpeneicHue - 3TO IOCTAHOBJICHUE Cy/ia TIEPBOM HHCTAHIIUN, B KOTOPOM JIEJIO
HE pa3pelaeTcs 1o CyIecTBy.

4. CyneOHbIl mpuka3. DTO TOCTAaHOBJIIEHWE MHUPOBOTO CYAbH, BBIHECEHHOE IO 3asIBICHHUIO
KpeIuTopa O B3BICKAHHM JCHEXKHBIX CYMM WM 00 HMCTpeOOBAHMM JBMKMMOIO MMYILIECTBA OT
JOJDKHUKA B CIIy4asiX, yKa3aHHbIX B ctatbe 122 ['TIK PO.

Bropas rpynma cynaeOHBIX pelieHHid - pelieHus Cyla B MHCTAaHIMAX aneJUIsIUM, Kaccaluu U
HaJ30pa.

Bonpocwt u 3a0anusn:

1. TTonsiTe U BUJIBI CYACOHBIX aKTOB

2. CynebHoe penieHue


http://www.iprbookshop.ru/66859.html

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DIeKTpOHHBIH pecypc]: yueOHuk/A.B. AGcansmoB [u mp.]. — 7-€ U3, —
DNeKTpOH. TeKCcTOBbIe naHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxsblii mpouecc [DNEKTpOHHBIA pecypc]: ydeOHOe mocoOue sl CTYACHTOB BY3OB,
oOyvaroruxcst o cnenuanbHoctu «Opucnpynenuus»/H.[l. DOpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcToBble nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburpaxusrit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe mocodbue/ [.b. Abymenko [u
ap.]. — 4-e uzn. — DIEKTPOH. TeKcToBbIe nanHbie. — M.: Ctatyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mocobue / Kammamn B.H.. — Tynma : HucTuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 35neKTpOHHbIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun FO.A. ApOutpaxkuslii mporecc [DneKTpoHHbIN pecypc]: yueOHuk ans OGakanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBEIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTue 13. Tema 11. Cyne0Hble aKThI

Llens 3anamusa: paccMOTPETH BUBI CYAeOHBIX TOCTaHOBICHUN.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams — OCHOBHBIC TOJOKEHHUS HOPM apOUTPaXKHOTO MPOIECCYaTbHOTO 3aKOHOJATENbCTBA;
HOPMBI apOUTPAKHOTO TMpoIlecCyalbHOTO Kojaekca P®; mporeccyanbHbI MOPSAOK MPOBEACHUS
cyaeOHOro pa30uparesnbCTBa 10 JIey.

Ymems — npunumath pemnieHusi Mo BOIPOCaM, BO3HMKAIOUIMM B XOJE CYJONPOU3BOJCTBA B
apOUTPaXHBIX CyllaX, M COBEPIIATh MPOIeCCyalbHbIe IOPUIUIECKHIE NCUCTBUS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; OCYIIECTBJISITh MPABOBYIO IKCIIEPTHU3Y HOPMATHUBHBIX TPABOBBIX AKTOB, PETYIUPYIOIINX
MOPSATIOK OCYIECTBICHUS apOUTPAKHOTO TIPABOCY TS

Dopmupyemoie komnemenyuu: OIIK-2 crocobeH NpPUMEHATb HOPMBI MaTepUaIbHOTO H
MPOLIECCYaTbHOTO MpaBa MpHY PelIeHU  3a1a4 NpodeCCHOHATBHON AeSITENFHOCTH.

Opzanuzayuonnasn popma nposedenus 3anamusn — TPAAUIMOHHBIN cEMUHAp.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKIIIOYACTCS B U3yYECHUU BUIOB CYIEOHBIX
ITOCTAaHOBJICHUH.

Teopemuueckasa yacmp. CyneOHbIE TOCTAHOBIEHUS - 3TO MPOILECCYaTbHBIE AKThl, KOTOPHIMU
odopmisercs mpoueccyaabHas 1eATeIbHOCTh Cy/a.

CyneOHble TIOCTAHOBJICHHUS - 3TO POAOBOE MOHATHE MO OTHOIICHHIO K PA3IMYHBIM BUAAM
MOCTAHOBJICHUH Cya.

Bce cyneOHbIe mOCTaHOBICHHS] MOYKHO Pa3/IeTUTh Ha JBa BU/IA:

3. INocraHoBJIEeHNUS Cyaa EPBON HHCTAHIINY.

4. TlocTaHOBIEHHSI CYIOB JAPYTrUX HWHCTAHIMA TIO TEPEeCMOTPY CYyAEOHBIX IMOCTAHOBICHHMA
MepBOM HWHCTaHIMM (TO €CTh AaNeJUIAIMOHHON, KAacCAllMOHHOW W HAJ30pHOM WHCTAHIINH,
BBIIIECTOSIIIIUMH CYJaMU MTPOBOJIUTCS).

[TocTanoBeHHS Cya IEPBON HHCTAHITUH.

5. Cynebnoe pemienne. Camblit OCHOBHO# akT. [lonsTHE CyneOHOro pemenus JaHo B craTbe 194
['TIK P®. Pemenue - 3T0 NOCTaHOBJIEHHUE CYyJla NMEPBOM MHCTAHIIMU, B KOTOPOM JIEJIO pa3peniaeTcs 1o
CYLIECTBY. DTO OCHOBHOM aKT Cy/Ja IIEpPBOM MHCTAHILINU.

6. 3aouHoe pemieHHe. DTO Pa3HOBHJHOCTH DPEIICHUS CyAa MEpPBOM MHCTAHIIMH, C TOW JIMIIb
CHenu(pUKO, 9TO ITO MOCTAHOBJICHHE CyAa MEPBOW HMHCTAHIIMU, B KOTOPOM JENO pa3periaercs 1o
CYIIIECTBY, HO MPHUHATOE B OTCYTCTBUM OTBETYMKA MPHU HAIMYUKM OCHOBAHUM, YKa3aHHBIX B cTaTthe 233
I'TIK PO.


http://www.iprbookshop.ru/66859.html

7. Onpenenenne. OnpeeieHne - 3TO MOCTAaHOBIICHUE CY/a MEPBOM MHCTAHIIUH, B KOTOPOM JI€JIO
HE pa3peniaercs Mno CymecTBy.

8. CyneOHblii mpuka3. OTO MOCTAHOBJICHHE MHPOBOTO CYAbH, BBIHECEHHOE MO 3asBICHHIO
KpeAUTOpa O B3BICKAHMHM [EHEKHBIX CyMM WM 00 HCTpeOOBaHUM JIBXKUMOTO HMYILECTBAa OT
JOJDKHMKA B ClIydasix, yka3aHHbIX B crathe 122 I'TIK PO.

Bropas rpynmna cyneOHBIX pelleHUN - pelleHusl CyJa B MHCTaHIMAX amlelUIsluy, Kaccaluu U
Ha/130pa.

Bonpocwt u 3a0anusn:

1. Cynebnble onpeencHust
2.  IlocranoBienwust apOUTPaKHBIX CY/IOB

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DIeKTpOHHBINA pecypc]: yueOonuk/A.B. AbcansimoB [u np.]. — 7-€ U3, —
DNeKTpoH. TeKCcToBbIe naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIH pecypc]: ydeOHOe mocoOHe i CTYICHTOB BY30B,
oOyuatomuxcst no cnenuansHoctu «tOpucnpynenuusi»/H.JI. OpuamBunu [u gp.]. — 6-e usm. —
OnexTpoH. TekcToBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apburpaxusiit iporiecc. [Ipaktukym [DaeKTpoHHBIH pecypc]: yaebHnoe nocodue/ [1.b. AGymenko [u
ap.]. — 4-e u3a. — DIEeKTPoH. TeKCToBbIe AaHHbIe. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueOHoe mnocobue / Kammuun B.H.. — Tyma : Hncturyr
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5eKTpOHHBIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxHsblili npouecc [DneKTpoHHBIH pecypc]: yueOHUK s OaxanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBEIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum nocryma: http://www.iprbookshop.ru/66859.htmi

IpakTuyeckoe 3ansaTue 14. Tema 12. IIpou3BoacTBO B apOUTPAKHOM CYy/1e NePBOil HHCTAHIIUM 110
JAejaM, BOSHUKAIOIIUM U3 aIMUHUCTPATHUBHBIX U HHBIX MYOJIMYHBIX NPABOOTHOIIEHUIA

Iensb 3anamusa: paccMOTPETh MOPSIOK MPOU3BOJICTBA B apOUTPaKHOM Cy/i€ NTEPBOM MHCTAHIIUU
10 JIesiaM, BO3HUKAIOIIMM M3 a[IMUHUCTPATUBHBIX M WHBIX MTyOIMYHBIX TPABOOTHOIICHHH.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00NHCeH:

3namp — OCHOBHBIE TOJIOKEHHS HOPM apOUTPaXHOTO IMPOIECCYATbHOTO 3aKOHOATEIhCTBA;
HOpPMBI apOUTPAKHOTO TPOILECCYaNbHOTO Kojaekca P®; mporeccyalbHBIH MOPSAAOK IPOBEACHUS
Cyne0HOTO pa30oupaTenbCTBa 1O JCIY.

Ymems — npuHuUMaTh pelIeHUs MO BOMPOCaM, BO3HUKAIOIIMM B XOJ€ CYJOIPOM3BOJCTBA B
apOWTPaXHBIX CyIax, M COBEPIIATh MPOIECCyaTbHBIC IOPUINUECKUE JCUCTBHS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OpPMBI PACMOPSKEHUS HCKOBBIMH CpEACTBAMH 3AIIUTHI B apOUTPaKHOM MpoOIlecce;
OCYIIECTBIISITh TPABOBYIO OJKCIIEPTH3Y HOPMATHBHBIX IPABOBBIX AKTOB, PETYIUPYIOMIUX TOPSIOK
OCYIIECTBICHUS apOUTPAKHOTO MPABOCY/IHSL.

Dopmupyemoie Komnemenyuu: OIIK-2 crnocobeH NpUMEHSTh HOPMbI MaT€pUAIBHOIO U
MpOoIeCCyalIbHOTO TIpaBa MpH pelIeHUH 3a/1a4 MPOoPeCCHOHATBLHOMN 1A TEIbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3auAmuA - TPaJULMOHHBIA CEMUHAP.

AKmyansnocmos membl NPAKMUYECKO20 3AHAMUA 33KIIOYACTCS B M3YYCHHUU MOPSAIKA
IPOM3BOJCTBA B apOUTPaXHOM CyJe IMEepBOM MHCTAaHUMU 1O JejJaM, BO3HHUKAIOIUM U3
aJIMUHUCTPATUBHBIX M UHBIX MMyOJIMYHBIX IPABOOTHOIICHUH.

Teopemuueckasa uacmo. ApOUTpPaKHBIE CYIbl PACCMATPUBAIOT  BO3HMKAIOIIUME U3
aJIMUHUCTPATUBHBIX M UHBIX MyOJIMYHBIX MIPABOOTHOILIECHUH Jena:
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1. O6 ocnapuBaHMM HOPMATHBHBIX NPABOBBIX AKTOB, 3aTPAarHBAIOIIMX MpaBa M 3aKOHHbIC
MHTEpEChl 3asBUTENS B cdepe MpeANnpPUHUMATENILCKOW U WHOM 3KOHOMHYECKON AESITeNbHOCTH, €CIH
(benepanbHBIM 3aKOHOM UX PACCMOTPEHHE OTHECEHO K KOMIIETCHIIMU apOuTpakHoro cyaa (ri. 23 AIIK
PD).

2. O0 ocmapuBaHUU HEHOPMATHUBHBIX IMPABOBBIX aKTOB OPraHOB T'OCYAApPCTBEHHOH BiacTH PO,
OpraHoB TOCYJapCTBEHHOH BIacTH cyObekToB P®d, opraHoB MecTHOro camoOyIpaBjieHHs], PELICHUIN U
neiictBuil (0e3AeHCTBHs) TOCYAAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIPABJICHHUS, HHBIX
OpPraHoB M JOJKHOCTHBIX JIMI, 3aTparvBarolIMX IpaBa M 3aKOHHbIE MHTEPEChl 3asBUTENS B chepe
IIPEeANPUHUMATEIBCKOM UM UHON 3KOHOMUYECKOH AesTenbHocTH (T11. 24 AIIK P®).

3. O6 agMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX, €CIH (eepaaIbHbIM 3aKOHOM HUX PACCMOTPEHHE
OTHECEHO K KOMIETEHIIMU apOutpaxHoro cyna (ri. 25 AIIK PD).

4. O B3bICKAaHUU C OpraHU3alUil W TpakIaH, OCYILECTBISIOUIMX MNPEIIPUHUMATENbCKYI0 U
MHYI0O SKOHOMHYECKYIO JAEATENbHOCTb, OOS3aTeNbHBIX IUIATE)XEH, CAHKIMW, eciu (eaepaTbHbIM
3aKOHOM He MPEAYCMOTPEH UHOM MOPsSA0K uX B3bickanus (1. 26 AIIK PO).

5. Jlpyrue nena, BBITEKArOIIME M3 aJIMUHUCTPATUBHBIX M MHBIX TYOJUYHBIX IPABOOTHOIICHUH,
ecnu (eaepaibHbIM 3aKOHOM MX PACCMOTPEHUE OTHECEHO K KOMITETEHITMH apOUTPaKHOTO Cya.

Bo30Oyxxnenue nen JaHHOM KAaTErOpUM OCYILECTBISETCS HE IyTeM IoJayd HUcKa (HCKOBOTO
3asIBJICHUS), a yTeM 00’Kaj0OBaHUs, T.€. [T01a4Yeil )Kano0bl WK 3asIBICHHUS.

Jluma, y4acTByromue B JeliaX, BO3HHKAIOIIUX W3 aIMHUHHCTPATUBHBIX M WHBIX ITYOJHMYHBIX
MIPaBOOTHOLICHUH, UMEHYIOTCSI HE CTOPOHAMH, a 3aSBUTEIISIMH, JTUI[AMH, [TOIAIOIIUMU Kano0y, JTUIaMH,
OTBEYAIOIINMH 10 kKasto0e, 3aMHTEPECOBAHHBIMU JINIIAMH. .

['paxknane, opraHu3alviy U UHbIE JIMIA BIIpaBe OOPATUTHCS B apOUTPaXKHBIN CYJl C 3aABICHUEM O
MIPU3HAHUYU HEICHCTBYIOIIMM HOPMAaTHBHOTO IIPABOBOTO aKTa, MPHHSTOTO TOCYAAPCTBEHHBIM OPTraHOM,
OpraHOM MECTHOTO CaMOYIIPABJICHUS, UHBIM OPraHOM, JOJDKHOCTHBIM JIUIIOM, €CIIM I0JararoT, 4YTo
OCIapyuBaeMblii HOPMATHUBHBIA TNPABOBOM aKT WIJIM OTIEIBHBIE €r0 IOJIOKEHUS HE COOTBETCTBYIOT
3aKOHY WJIM MHOMY HOPMAaTHBHOMY IPAaBOBOMY aKTy, MUMEIOIIUM OOJBIIYI0 FOPUIUYECKYIO CHUITY, U
HApyMAIT WX MpaBa U 3aKOHHBIE WHTEPECH B cepe mpeanpuHUMaTeIbCKOH U WHOW YKOHOMHYECKON
JeSTeNbHOCTH, HE3aKOHHO BO3JIaraloT Ha HHUX Kakue-TMOo OO0S3aHHOCTH WM CO3JAl0T HHBIE
MIPENATCTBHS JUIsl OCYIIECTBIICHUS NMPEAIPUHUMATEIBCKON U MHOM dKOHOMUYECKON JESITEeNbHOCTH. B
ciyyasx, npexycmorpeHHbix AIIK, ¢ Takum ke 3asBieHHEM MOTYT 0OpaTHThCS B apOUTpPaXxHbIN cya
IIPOKYPOP, @ TAK)KE TOCYTAPCTBEHHBIE OPTaHbl, OPraHbl MECTHOTO CaMOYIIPABJICHUSI U WHBIE OPTaHBbI (4.
q. 1, 2 c1. 192 AIIK).

Bonpocwt u 3a0anun:

1. IIpou3BoACTBO MO JenaM, BO3HUKAIOUIMM M3 aJIMHUHHCTPATUBHBIX M MHBIX MYOJWYHBIX
MIPaBOOTHOIICHHUH: CYIIIHOCTD U BUJIBI JIEJT

2. PaccMoTtpenue aen 06 ocrapiBaHUN HOPMAaTUBHBIX ITPABOBBIX aKTOB

3. PaccmoTpenmne nmen 00 ocmapuBaHWM HEHOPMATHUBHBIX TIPABOBBIX aKTOB, PEIICHWH |
neiictBuil (Oe3aelCTBHs) TOCYAApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYMPAaBJICHHUS, HHBIX
OpTaHOB, JOJKHOCTHBIX JIHII

Pexomenodyeman numepamypa
1. ApGutpaxHsiii nporecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansimoB [u ap.]. — 7-e u3a. —
DNeKTpOoH. TeKCcToBbIe naHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii npouecc [DNeKTpOHHBIH pecypc]: ydeOHOe mocoOue JUIsl CTYIEHTOB BY30B,
oOyuaromuxcst 1o cnenuansHocTH «HOpucnpynenmus»/H.JI. DpuwamBumu [u np.]. — 6-¢ u3m. —
DnexTpoH. TekcToBble nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. Apburpaxusrit iporiecc. [Ipaktukym [DaeKTpoHHBIH pecypc]: yuebHoe mocodue/ JI.b. AGymieHko [u
ap.]. — 4-e uzn. — DIEeKTpOH. TeKcToBbIe nanubie. — M.: Cratyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexum nocryna: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutpaxnsii mpouecc : yueOHoe mocobue / Kammamn B.H.. — Tynma : HucTuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 35eKTpOHHbIH //




DNEeKTPOHHO-ONOINOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsbiii npouecc [DneKTpoHHBIH pecypc]: yueOHuk s OakamaBpos/lO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIC AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTue 15. Tema 12. [Ipon3BoacTBO B apOUTPaXKHOM Cy/e NepBOi MHCTAHIIUH 110
Aes1aM, BOSHUKAKOIIMM U3 A/IMUHUCTPATHBHBIX U HHBIX IY0JIMYHBIX IPABOOTHOLICHU I

Lenv 3anamusa: paccCMOTPETh MOPSIOK MPOU3BOACTBA B apOUTPAXKHOM CyJi€ IEPBOIl MHCTAaHIIUU
10 JiesiaM, BO3HUKAIOIIMM U3 aJIMUHUCTPATUBHBIX M WHBIX MMyOIMYHBIX TPABOOTHOIICHHIA.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3Hamb — OCHOBHBIE IOJIO)KEHHS HOPM apOUTPa)XHOTO IMPOLECCYaJbHOIO 3aKOHOJATENbCTBA;
HOpPMBI apOUTPaXHOTO IpoleccyanbHOro Kojaekca P®; mporeccyainbHbli HOPSAOK IPOBEACHUS
Cynie0HOTO pa3dupaTenbCTBa 1o JACIy.

Ymem» — npuHuMarh pelieHus Mo BONPOCaM, BO3HUKAIOIIMM B XOJ€ CYJOIPOM3BOJCTBA B
apOUTPaXHBIX CyIax, U COBEPIIATH MPOLECCyaTbHbBIE IOPUINUECKUE JCUCTBHS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEACTBAMHU 3aIlUTHl B apOUTPAa)KHOM IIpOIEecCe;
OCYILIECTBIIATh IPABOBYIO AKCIEPTU3Yy HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIMPYIOLIMX MOPSI0K
OCYLLECTBICHUSI apOUTPAXKHOTO MPABOCYIHSL.

Dopmupyemoie KOMnEMeHYuu: OIIK-2 cnocobeH NpUMEHSATh HOPMbl MaT€pUAIBHOIO U
IIPOLECCYaTIbHOIO TIpaBa MpH pelIeHUH 3a/1a4 POPECCUOHATILHON 1eATEIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3aHAmus - TPAAULMOHHBIA CEMUHAp.

AKmyansnocmos membl NPAKMUYECKO20 3AHAMUA 33KIIOYAETCS B M3YYCHUU MOpAIKa
MIPOM3BOJICTBA B apOUTpaXHOM CyJe NEepBOM HWHCTAaHIMM MO JielaM, BO3HUKAIOIIUM U3
aJIMUHUCTPATUBHBIX M MHBIX MMyOJIMYHBIX IPABOOTHOILIEHUH.

Teopemuueckan yacmp. 3aKOHOM TPETYCMOTPEHBI COKPAIIEHHBIE CPOKM PACCMOTpPEHUs Jel,
BO3HUKAIOMIUX U3 aJJMHUHUCTPATUBHBIX M MHBIX MyONUYHBIX MpaBooTHOImIEHUH (4. 1 ct. 194, u. 1 crt.
200, 4. 1 ct. 205, 9. 1 c1. 210, 9, 1 cT. 215 AIIK PD).

3asgBNeHMs M0 pacCMaTpPUBAEMOM KaTeropuu JAen MOoAaroTcs B apOUTPaXHbIM cyl Mo oOuum
IpaBWJIaM NOJICYIHOCTH, IipenycMoTpeHHbIM AIIK P®, ecnu He ycTaHOBIEHO ApyToe.

Oco0ble TpaBuiIa MOACYTHOCTH YCTAaHOBJEHbI S TOJAud 3asBICHUA O NPUBJICUCHUH K
aJMUHUCTpaTUBHOW oTBercTBeHHOCTH (cT. 203 AIIK P®) u 00 ocnapuBaHuM peHIeHUS
aJIMUHUCTPATUBHOTO OpraHa O NPUBJICYEHUU K aJMHUHHUCTPATUBHON oTBeTcTBeHHOCTH (cT. 208 AIIK
P®).

OnHOI U3 CyIIEeCTBEHHBIX OCOOCHHOCTEHN JaHHOW KaTeropuu el SBJISIETCS TO, YTO 00s13aHHOCTb
JIOKa3bIBaHMUsI OOCTOSATEIbCTB, MOCTYXKHBIIMX OCHOBAaHHWEM Ul TPUHSATHS OCIIAPUBAEMOr0 aKTa,
3aKOHHOCTH OCIIapUBaeMbIX PELICHUH U neicTBUi (0e3/1eficTBHSA) rocyJapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYMpaBJEHUs, UHbIX OPraHoB, IODKHOCTHBIX JIMII, BO3J1araeTcsi Ha OpraHbl W JIHII,
KOTOpbIE MIPUHSIIM OCIIApPUBAEMBIN aKT, pellieHHe, COBEPIINIIN OcliapuBaeMble JieiicTBus (Oe3aelicTBIE)
(4. 3 cT. 189 AIIK).

OKOHOMUYECKHE CIIOpbl, BO3HMKAIOIIME U3 aJIMUHHCTPATUBHBIX W MHBIX MyOJIMYHBIX
MIPaBOOTHOLIEHUH, MOTYT OBITh YperyJnpoBaHbl CTOPOHAMHU MO MpaBuiaM, ycraHoBieHHbIM AIIK,
IIyTEM 3aKJIFOUEHUS COIVIALIEHMSI WM C MCIOJIb30BAaHUEM APYTUX NMPUMHUPUTEIBHBIX MPOLEAYDP, €CIH
WHOE HE YCTaHOBJIEHO (eaepanbHbIM 3akoHOM (cT. 190 ATIK).

Cremuduka nOpolecCyaJbHOrO  PEryJUpOBaHMS  PACCMOTPEHHMs UM pa3pelieHus  Jed,
BO3HUKAIOIINUX U3 aAMUHUCTPATUBHBIX M UHBIX MyOJUYHBIX MPABOOTHOIICHUH, 3aKIII0OYAETCS B TOM, UTO
3TH JleJla PAacCMaTpUBAIOTCS IO OOIIMM MpaBUIaM HCKOBOTO IMPOU3BOJICTBA, C HCIOJIb30BAHHUEM
apOUTpaXHOM TpOoIeCcCyaTbHOU (POPMBI, C YIETOM psiZia HOPM, COACPKAIUXCSA B OOIIMX MOJTOKEHUSIX
AIIK P®, mnpoueccyanbHBIX OCOOCHHOCTEH, KOTOphle ycraHoBieHbl B pa3a. Il AIIK P®, wu
0COOEHHOCTEH aJIMUHHCTPATUBHOTO CYIOMPOM3BOJICTBA, mpeaycMoTpeHHbiXx B Koaekce Poccuiickoi
®eneparyn 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.
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K o0muM mpaBuiiaM HCKOBOTO TPOHW3BOJACTBA OTHOCSATCS TpaBWiIa O MUCBMEHHOW (opme
obpamienus B cyn (ct. 125 AIIK P®), paccmoTpennu Borpoca o MpUHITHH 3asBiieHus (cT. cT. 128, 129
AIIK P®), mpaBuiia MOATOTOBKH Jiela K CyNeOHOMY pa3OUpaTelabCTBY U Cy€OHOrO pa3OuparenncTBa
(rn. 14, 19 AIIK P®), npaBuna, peryimupyromnme npuMupuTenbabie nporeaypsl (ri. 15 AIIK P®),
npaBujia MPHUHATUS PEUIeHUH W ompezeneHuil apoutpaxsoro cyzaa (ri. 20, 21 AIIK P®), npasuna
MIPUOCTAHOBJICHHs TTpou3BoaAcTBa 10 aeny (1. 16 AIIK P®), okoHuaHus mpou3BojcTBa MO Aeiy 0e3
BbIHECEeHHUs pemienus (t. 17, 18 AIIK P®).

Bonpocwt u 3a0anusn:

1.  Paccmotpenue nen 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX
2.  PaccmoTtpenue nen o B3bICKAaHUU 00S3aTENbHBIX TUIATEXKeH U CAaHKUIUN

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DIeKTpOHHBIN pecypc]: yueOHuk/A.B. AGcansmoB [u mp.]. — 7-€ u3m. —
DNeKTpoH. TeKCcToBbIe naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIN pecypc]: ydeOHOE TOcOOHMe i CTYACHTOB BY30B,
oOyuatomuxcst no cnenuansHoctu «tOpucnpynenuusi»/H.JI. OpuamBunu [u gp.]. — 6-e usm. —
OnexTpoH. TekcTtoBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apburtpaxusiit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe mocodue/ [1.b. Adymenko [u
ap.]. — 4-e u3a. — DIEeKTPoH. TeKCToBbIe AaHHbIe. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueOHoe mnocobue / Kamunun B.H.. — Tyma : Hncturyr
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5eKTpOHHBIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun lO.A. ApOutpaxHsblili npouecc [DnekTpoHHBIH pecypc]: yueOHHK ans OakanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBEIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum nocrtyma: http://www.iprbookshop.ru/66859.htmi

IIpakTnyeckoe 3ansaTue 16. Tema 13. Oco0eHHOCTH NPON3BOACTBA B APOUTPAKHOM Cy/ie
10 OTEJIBbHBIM KATETOPUsIM JIeJl.

Llens 3anamus: paccMOTPETh 0OCOOEHHOCTH MPOU3BOICTBA B apOUTPAKHOM CYJIE 1O OT/IEIbHBIM
KaTeropusiM Jeil.

B pe3ynomame uzyuenusn Oucyuniaunsvl Cmyo0eHm 00JMHCen:

3name - HOPMBI apOUTPAXKHOTO MPOLECCYANTbHOTO Kojekca P®; mpoleccyalbHbId HOPSI0K
MPOBEACHUS Cy/1IeOHOTO pa30MpaTenbCTBa 1Mo JLIy.

Ymems - npuHumaThs pemieHus Mo BOINPOCaM, BO3ZHUKAIOIIMM B XOZAE CYIONPOM3BOJICTBA B
apOUTpPaXXHBIX CyJlaX, U COBEPIIATH MPOIeCCyaIbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEICTBAMH 3allUThl B apOUTPa)XHOM IPOIIECCE;
OCYILECTBIIATh IPaBOBYIO AKCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIHPYIOIIMX IOPSI0K
OCYIIECTBIEHHSI apOUTPaKHOTO MPABOCYTHUS.

Dopmupyemoie komnemenyuu: OIIK-2 criocobeH NPUMEHATb HOPMBI MaTepUATBHOIO U
MPOIeCCyaTbHOTO TpaBa MpH peIIeHUH 3a/1a4 TPoPecCHOHATBHOM e TeNbHOCTH.

Opzanuzayuonnasn popma nposedeHusn 3anamusn — Kpyriblii CTOJI.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B M3YYEHUH OCOOCHHOCTEH
MIPOM3BOJICTBA B apOUTPaKHOM CYJI€ TIO OT/IE€IbHBIM KaTErOpHsIM JIe.

Teopemuueckas uacme.

1. Jlena 06 ycraHoBJIeHUHU (aKTOB, MMEIOIINX IOPUINYECKOE 3HAYCHHE.

Takue nena paccMaTpUBaIOTCs apOUTPaKHBIM CYAOM 110 OOIMM MpaBUIIaM

HMCKOBOTO TMPOM3BOJICTBA, YCTAHOBIEHHOTO ApPOHWTPaXHBIM MPOIECCyabHBIM KojekcoM PD, ¢
0COOCHHOCTSIMHU, NpexycMoTpeHHbIMU B ThaBe 27 AIIK P®. [IpousBoacTBO 1Mo HUM BO30YyXKAaeTcs Ha
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OCHOBAHUU 3aABJICHUHU 00 YCTaHOBJIEHUHM (AKTOB, MMEIOMIMX IOPHIUYECKOE 3HAUCHHE, U JOJDKHO
COOTBETCTBOBATh TPEOOBAHUSM, MPEAyCMOTpeHHBIM 4. 1, M. 1,2 1 10 4. 2 cT. 125 AIIK P®.

B 3asBneHnn JOKHBI OBITH YKa3aHbI:

- (axT, 00 yCTaHOBJIEHUU KOTOPOr0 XOJAaTalCTBYET 3asiBUTEb;

- HOpPMBI 3aKOHa, IPEAYCMAaTPUBAIOLIETO, YTO JAaHHBIA (DAaKT MOPOXKITAET FOPUAMYECKHUE
HOCJENCTBUS B chepe NpeIPUHIMATENbCKON U HHON S3KOHOMUYECKOH 1eATEIbHOCTH;

- 000cHOBaHHE HEOOXOUMOCTH YCTAaHOBIICHUS JAHHOTO (haKTa;

- JI0Ka3aTeJIbCTBA, MOATBEP)KIAIOLIUE HEBO3MOXKHOCTh MOJIYYEHMs 3asBUTEIEM HaJUJIEKalIUX
JI0Ka3aTeNNbCTB WM BOCCTAHOBJIEHUS YTPAYEHHBIX JI0KYMEHTOB.

2. Jlena o mpuUCYKJICHUH KOMIICHCAIIMY 332 HAPYIICHUE IPaBa Ha CYIONPOU3BOJCTBO B PA3YMHBIH
CPOK WJIY [IpaBa Ha MCIIOJHEHHE CyJJe0HOro akTa B pa3yMHBIN CPOK.

B 2010 r. npunar ®enepanbHblii 3akoH «0O KOMIIEHCAlMM 32 HapyLIEHUWE IIpaBa Ha
CYAOIPOM3BOJICTBO B Pa3yMHBIN CPOK MJIM IIpaBa Ha UCIIOJHEHHUE CyIeOHOTO aKTa B pa3yMHBIH CPOK»
10 kommeHcanuu 3a HapyIICHWE IpaBa Ha CYIONPOM3BOJICTBO B Pa3syMHBIH CPOK WJIHM TpaBa Ha
UCIIOJIHEHUE Cy/IeOHOr0 aKTa B pa3yMHblid cpok: Denepanbubiii 3akoH oT 30 ampens 2010 r., No 68-D3
// C3 P®- 2010. Ne 18. Ct. 2144. ycTaHaBnMBaIOMIMK TapaHTUU OOecIieYeHUs] HpaBa rpaxaaH PO,
MHOCTPAaHHBIX TpaXJaH, JUL 0e3 TpakAaHCTBA, POCCUHCKUX, MHOCTPAHHBIX M MEXIyHapOJHbIX
OpTaHU3aIMi, SBISIOMMXCSA B CyJIeOHOM IpoIiecce CTOPOHAMHU WMJIM TPETHUMH JIMLIAMHU, 3asBIISIOIINMHI
CaMOCTOSITeNIbHbIE TPeOOBAaHUS OTHOCUTEIBHO MpPEAMETa CHopa, JUOO SBISAIOIIMXCS JOJDKHUKAMU U
B3BICKATENSIMH B HCIIOJHUTEILHOM TPOM3BOJCTBE, a TaKKe II0J03PEBACMBIX, OOBHHSIEMBIX,
HOJICYIUMBIX, OCYKJIEHHBIX, ONpPaBJaHHBIX, MOTEPIEBUIMX, I'PAKIAHCKMX HCTIOB, I'Pa)XJIAHCKUX
OTBETYMKOB B YTOJIOBHOM CYJOIPOU3BOJICTBE M WHBIX 3aMHTEPECOBAHHBIX JIUI[ B MPEIyCMOTPEHHBIX
3aKOHOM CJIydasiX Ha CYIOIPOHU3BOJICTBO B Pa3yMHBIN CPOK M IIpaBa Ha MCIIOJIHEHHE CyJeOHOro akra,
MPEyCMATPUBAIOIIETO OOpaIeHNE B3BICKAHMS HA CPEACTBA OIOJHKETOB OFOKETHOW cucTeMbl PO, B
pPa3yMHBIN CPOK.

B cooTBercTBHM ¢ yKazaHHBIM 3aKOHOM HapyIICHHWE JAHHBIX IMPaB SIBJISETCS OCHOBAHUEM IS
NPUCYKACHUS 3aMHTEPECOBAaHHBIM JUIlaM KomneHcanuu. [Tpunstue 3akona Ne 68-D3 o0ycioBieHO
HeoOX0IMMOCTBIO BBINOJIHEHUS TpeboBaHuil EBponeiickoro cyna no npasam uenoseka (nanee - ECITY)
0 co3iaHuu 3((EeKTUBHOrO CcpeacTBa MPaBOBOM 3aIIUTBl B CBA3M C BBIABICHHBIMU CIIy4asMu
HECOOIIOZEHHSI Pa3yMHBIX CpPOKOB CYAOINPOU3BOJCTBA U HCIOJHEHHsS CyaeOHbIX akToB. [lox
3G GEKTUBHBIM  CPEJCTBOM IPABOBOM  3aIUThl MOHMMAETCS KOMIUIEKC ONPEAETICHHBIX Mep,
HaNpaBJICHHBIX Ha MPEIOTBpAIleHHe HapYIICHUS IpaBa Ha CYIONMPOU3BOJICTBO B pPa3yMHBIH CPOK U
IpaBa Ha UCIIOJHEHHE cyJieOHoro akta B pa3yMHbIi cpok (IToctanoBinenune ECIIY ot 15 suBaps 2009 r.
«Jleno «bypmos (Burdov) mpotus Poccuiickoit @enepanun» (Ne 2)», ITocranosinenne ECITY ot 10
ampenst 2008 r. «/leno «Baccepman (Wasserman) npotus Poccuiickoit @eneparmn» (Ne 2)» (xxanoda
Ne 21071/05)).

[TomMumo 3TOTO, HA HEOOXOIUMOCTH CO3[JaHHUS KOMIEHCAIIMOHHBIX MEXaHM3MOB 3all[UTHI paBa
Ha CyJONPOM3BOJACTBO B pa3yMHbIH CPOK M MpaBa Ha MCIOJHEHHE CyAeOHOTO akTa B pa3yMHBIH CPOK
ykasbiBaetcs B Onpenenenunn Koncturynuonsnoro Cyna P® ot 3 urons 2008 r. Ne 734-O-I1.

[IpaBo Ha CynOmpOHM3BOACTBO B Pa3yMHBIN CPOK M MpPaBO Ha HCIOIHEHHE CYJeOHOro akTa B
pa3yMHBIN CPOK UMEIOT MyOJIMYHO-TIPABOBYIO MPUPOAY, B CBA3U ¢ ueM 3akoHOoM Ne 68-D3 ycraHOBIIEH
CTIEIMABHBINA TMTOPSIOK WX 3alIUTHI, OTIIMYHBINA OT CITOCO0a 3alUTHI IPaB, HAPYIIEHHBIX HE3aKOHHBIMU
JEUCTBUSMHU CYJOB U MHBIX TOCYAAPCTBEHHBIX U MYHHUIIMMAJIBHBIX OPTaHOB, KOTOPBIM peryiaupyercs
riasoit 27.1 AIIK PO®.

B 3akone Ne 68-D3 comep:karcsi MONTOXKEHUS O KOMIETEHIMH CYIOB OOIIEH FOPUCAMKIIMUA U
apOUTPaKHBIX CY/IOB IO PACCMOTPEHHUIO COOTBETCTBYIOIIHX 3asBICHUH.

Tak, B dYacTu, KacarolleHCs OIpeJeNeHUus] MOABEIOMCTBEHHOCTH Jel O MPUCYXKICHUH
KOMIIEHCAIMK, IMPEAyCMOTPEHO, YTO 3asBJICHUS MOJAITCS B Cyd OOIIEH MOpUCIUKLIUU JTH00 B
apOUTpaKHBIA CyJ B 3aBUCUMOCTU OT TOTO, KaKUM CYZOM ObUI HapyII€H pa3yMHBIH CPOK CyaeOHOro
pa3duparenbCTBa WK CyAEOHBIN aKT KaKoro Cy/a ObUT UCIOJIHEH C HapyIIEHUEM Pa3yMHOIO CPOKa.

3asBNeHNE O NPUCYXKJACHUU KOMIICHCALIMM 3a HapylIeHHEe HpaBa Ha CYyIONPOU3BOJACTBO B
pasyMHBI CPOK WJIM IIpaBa Ha HCIOJHEHHME CyIeOHOro akTa B pa3yMHBbIM CPOK B KadyecTBE CYJOB




MEepPBOM WHCTAHIIMM B CUCTEME apOUTPaKHBIX CYIOB paccMaTpuBaeT (heaepalbHbIii apOUTPaKHBIN Cy/
OKpyTa.

3axkoHoM Ne 68-D3 ycTaHABIMBAETCS, UTO Cy/I€OHBIE PELICHUS O MPUCYKACHUN KOMIICHCAIIUU 32
HapylIeHHE pa3yMHOr0 CpOKa CYIONPOU3BOJCTBA HCIOJHSIOTCS 3a CHET CpelacTB (enepalibHOTO
Oro/KeTa, a 3a HapylIeHHE Pa3yMHOTO CpPOKa HCIOJHEHHs CYyAEOHBIX aKTOB - 3a CYET CPE/ACTB
(benepaibHOTO OIO/XKETA, MU OroKeTa cyobekTa PD, nim mectHoro Oromkera (. 1 u 2 cr. 5 3akoHa
Ne 68-D3).

CyneOHoe pelieHre 0 IPUCYKIEHUU KOMITEHCAIIUH MOAJICKUT HEMEIJICHHOMY MCIOJIHEHHIO (II.
4 ct. 4 3akona Ne 68-@3). Cpok UCIOJHEHUS TAKOTO PELIECHUS HE MOKET IIPEBBILIATH TPEX MECSIIEB CO
JIHSL €rO MOCTYIUJICHHSI HA WCIOJIHEHUE B TOPSAKE, YCTAaHOBICHHOM OIO/KETHBIM 3aKOHOAATEIHCTBOM
(m. 1 cr. 5 3akona Ne 68-@3). [Ipu 3TOM Takoe pEHICHHE MOXKET OBITh 00’KaJOBAaHO B Cy/IeOHOM
nopsiake (1. 5 cT. 4 3akona Ne 68-D3).

Opranom, Ha KOTOPBIA BO3JIOKEHO HUCIIOJHEHHE PEHICHHA O MPUCYXKJACHUH KOMIICHCAIIUU 3a
HapyIIeHUEe MpaBa Ha CYJONMPOU3BOJICTBO B pa3yMHBIN CPOK U MpaBa Ha HUCIIOJIHEHUE CyAeOHOTO aKTa,
MPEeyCMATPUBAIOIIETO OOpaIlleHNe B3BICKAHWS Ha CpelcTBa (enepaibHOTO OFOJKETa, B Pa3yMHBIN
cpok, siBnsieTcst Mundun Poccun (moan. 1 u 2 m. 2 cr. 5 3akona Ne 68-D3).

CynebOHoe pemieHue O MPUCYXKACHUHM KOMIICHCAIIMM 33 HApyIICHUE IpaBa Ha WCIIOJTHCHHE
CyneOHOro akTa, MpeaycMaTpUBaIOIIero odpaleHne B3bICKaHUsl Ha cpelcTBa Oropkera cyonekra PD
WM MECTHOTO OFOJDKETa, B Pa3yMHBIA CPOK HCIIONHSICTCS COOTBETCTBYIOIIUM (PMHAHCOBBIM OPTaHOM
(moam. 3 m. 2 ct. 5 3akona Ne 68-D3).

Paccmotpenue aen o npucykJIeHUur KOMIICHCAIIUU 32 HapyIIeHUE MpaBa Ha CyAOMPOU3BOJICTBO
B Pa3yMHBII CPOK WJIM MIpaBa Ha UCIIOJHEHHUE Cy1€0HOT0 aKTa B pa3yMHbBIN CPOK.

JlaHHast KaTeropus JeN MOJICKHT PACCMOTPEHHIO B MOPSJIKE, MPETYCMOTPEHHOM B TiaBe 27.1
AIIK PO.

3. Jlena 0 HECOCTOATENLHOCTH (OaHKPOTCTBE).

Jena o HecocTosiTenbHOCTU (OaHKPOTCTBE) pacCMaTPUBAIOTCS UCKIIOUUTENBHO apOUTPaKHBIMU
CyJlaMH, YTO 3aKpeIIeHO MPaBWJIaMH O ClelHaIbHONU moaBeqoMcTBeHHOCTH (cT. 33 AIIK P®). Cynbr
0011 FOPUCIUKIINY U TPETEHCKHE CYbI IeJia 0 OaHKPOTCTBE HE.pACCMATPUBAIOT.

OTn  gena  paccMaTpUBAIOTCS 1O MpaBWiIaM, HPEIyCMOTPEHHBIM  ApOUTpPa’KHbBIM
MpoleccyaabHbIM KoaekcoM P®D, ¢ 0COOEHHOCTAMH, YCTaHOBIEHHBIMU (eaepalbHBIMU 3aKOHAMMU:
rnasoit 111 ®@enepanbHoro 3akoHa «O HecocTOATENBHOCTH (0aHKpOTCTBE)» OT 26 OKTAO0ps 2002 1. Ne
127-®3 (c u3M. u jgom.; ganee — 3akoH 0 OaHKpOTCTBE); rnaBoit VI. 1 denepanbHbiM 3akoHOM «O
HECOCTOSITENIbHOCTH (0aHKPOTCTBE) KPEAUTHBIX opranuzauuii» ot 25 ¢espasa 1999 r. Ne 40-D3 (¢ u3m.
Y JI011.).

3aKoH 0 OAaHKPOTCTBE YCTAaHABJIMBACT JIOMOJHUTEIILHBIC KPUTEPHUH TIOJIBEIOMCTBEHHOCTH. Jlemo
0 OaHKPOTCTBE MOKET OBITH PACCMOTPEHO ApOUTPAKHBIM CYAOM, €ClIM TpeOOBaHUSA K TOJIKHHUKY -
IOPUIMYECKOMY JIMITy B COBOKYITHOCTH COCTaBJsi0T He MeHee yeM 100 Twic. pyO., K JOIKHUKY-
rpaxaanuHy He MeHee 4eM 10 ThIc. py0., a caMu TpeOOBaHUS HE.UCIIOJHEHBI B TEUEHUE TPEX MECSIIEB C
JaThl, KOTJ[a OHU JIOJDKHBI OBLTH OBITH HCITOJTHCHBI.

[To gemam o OaHKPOTCTBE YCTAaHOBJICHA HCKIIOUUTENbHas mMoacynHOCcTh (cT.38 AIIK PO):
3asIBJICHUE TIOJIAETCS B apOUTPAXKHBIN CYyJ] IO MECTY HaXOXICHUS JOJDKHHKA.

[TpaBoM Ha obOpareHre B apOUTPaXKHBIN Cy/ C 3asBICHUEM O MPU3HAHUU JOJKHUKA OAaHKPOTOM
00Ja1at0T JOKHUK, KOHKYPCHBIN KPEIUTOP, YIIOJHOMOYECHHBIC OpraHsbl (cT. 7 denepaibHOTO 3aK0HA O
OaHKpOTCTBE).

3aKOHOIATENTLCTBO O OAHKPOTCTBE OTIEIBHO MPEAyCMATPUBACT COCTaB JIMI, YYaCTBYIOIIHUX B
nene o OankporcTBe (cT. 34 3akoHa 0 GAHKPOTCTBE) U JIMII, YYaCTBYIOIIKME B apOUTPa)KHOM TpoIiecce
1o jiesry o 6aHkpoTcTBe (CT. 35 3akoHa 0 OAHKPOTCTBE)

Jlumamu, y4acTBYIOIIMMH B JieJie 0 OAaHKPOTCTBE, SBISIOTCS:

JOJHKHHUK;

apOUTpaXKHBIA YIIPABIISIIONINT;
KOHKYPCHBIE KPEIUTOPHI;
YIIOJTHOMOYEHHBIE OPTaHbI;




— (enepanbHbIe OpPraHbl WCIOJHUTEIBHON BIIACTH, a TAKXKE OPTaHbl MCIIOJHUTEIHHOU BIIACTH
cyobekToB PD 1 opranbl MECTHOrO CaMOYMNpaBJIEHUS MO MECTy HaXOXJIEHHUS IODKHHMKA B CIydasx,
IIPEyCMOTPEHHBIX 3aKOHOM O OAaHKPOTCTBE;

JUI0, IPEeIOCTaBUBILIEE OOECIIeUeHUE JJIsl MPOBeIeHUST (PUHAHCOBOT'O 0310POBIICHHUSI.

B apOutpakHoM mpoiiecce 1o ey 0 0aHKPOTCTBE YYaCTBYIOT:

— IpPEeACTaBUTEIb PAOOTHUKOB JOJKHHKA;

— MpPEICTaBUTENb COOCTBEHHUKA UMYIIECTBA TOJHDKHUKA - YHUTAPHOTO MPEATIPHUSTHS;

— MpeACTaBUTENb yUpeauTenel (Y4aCTHUKOB) JOJKHUKA,

— MPEICTaBUTENb COOPAaHUS KPEIUTOPOB HIIH MPEICTABUTENb KOMUTETA KPEIUTOPOB;

— MpeacTaBUTENb (DeepalbHOTO OpraHa WCIHOJIHHUTENBHOM BIACTH B 00JacTH oOecredeHus
0€30MacHOCTH B Ciy4ae, €Clid HCIOJIHEHUE IMOJIHOMOYUN apOUTPa’kKHOTO YIPABJISIOUIETO CBA3aHO C
JOCTYIIOM K CBEJECHHSM, COCTABIISIOIUM I'OCYIapCTBEHHYIO TallHY;

— YIHOJHOMOYEHHbIE Ha MPEACTaBICHUE B MPOLEAypax, MPUMEHIEMbIX B JieJe 0 OaHKPOTCTBE,
UHTEPECOB CyOBbeKTOB PD, MyHUIIUTIATBHBIX 00pa30BaHUN COOTBETCTBEHHO OPIaHbl UCHIOIHUTEIHHOM
BJIaCTH cyOBeKTOB P®, opranbl MECTHOTO CaMOYIIPaBJICHUS 10 MECTY HaXOKICHUS I0OJKHUKA;

— HHBIC JIUIIA B CIIy4Yasix, MPeyCMOTPEHHBIX APOUTPaKHBIM MPOIECCyaTbHbIM KoJiekcoM PO u
3aK0HOM 0 OaHKPOTCTBE.

4. Jlesia 1o KOpOOPaTUBHBIM CHOPaM.

C 2009 r. B ApbutpaxkHoM mpoleccyaibHOM Kojaekce P® mpemycMoTpeHa HoOBasl TJiaBa,
perynupymolias paccMOTPEHHE €)1 IO KOPIOpPaTUBHBIM criopaM (riasa 28.1).

[Ton xopnopaTuBHBIMU criopamMu B cOOTBETCTBUM €O CT. 225.1 AIIK P® nonumarorcsi crnopsl,
CBSI3aHHBIE C CO3JJaHUEM IOPUAMYECKOTO JIHIA, YIPABICHUEM UM WIH YYaCTUEM B IOPUAUYECKOM JIHIIE,
SBJISIFOLEMCS. KOMMEPYECKOM OpraHu3aluel, a TakKe B HEKOMMEPUYECKOM IMapTHEPCTBE, ACCOLUALINU
(coro3e) KOMMEpYECKHX OpraHu3aluid, WHOW HEKOMMEPYECKOW OpraHHM3alfy, OObEIUHSIONICH
KOMMEpUeCKHe OpraHu3aiud W (WIM) WHANBUAYAIbHBIX MpeANpUHUMATENel, HEKOMMEpPUYEeCKOM
OpraHM3allM, UMEIOIIEH CTaTyC CaMOpEeryJupyeMoil OpraHu3aluyd B COOTBETCTBUHU C (eaepatbHbIM
3aKOHOM, B TOM YHCJIE:

— CIIOpBI, CBSI3aHHBIE C CO3/IaHUEM, pEOpraHU3alMeil 1 JTUKBUIAUEH IOPUINYECKOTO JIHIIA;

— CIIOpBI, CBSI3aHHBIE C MPUHAJJIEKHOCTBIO aKI[Uii, 10 B yCTaBHOM (CKJIaA0YHOM) KamuTase
XO3SIICTBEHHBIX OOIECTB U TOBAPUILNECTB, I1a€B YJIEHOB KOONEPAaTUBOB, YCTAaHOBJIEHHUEM UX
oOpeMeHeHUI U peanu3aliell BBITEKAOUMX U3 HUX MpaB, 32 UCKIIOUYEHUEM CIIOPOB, BHITEKAIOLINX U3
NeSITENIbHOCTH JIETIO3UTApUEB, CBSI3aHHOW C YYETOM IpaB HAa aKIUU U UHbIE LIEHHble Oymaru, Cropos,
BO3HHUKAIOIIMX B CBSA3M C Pa3/le]oM HACJIEICTBEHHOTO MMYILECTBA WIM pa3iesoM OOIIEero MMyIIecTBa
CYIIPYroB, BKJIIOYAIOLIETO B c€0sl aKlMM, JI0JIM B YCTaBHOM (CKJIaJ0YHOM) KalMTaje XO3SHCTBEHHBIX
OO0IIECTB ¥ TOBAPHILECTB, [1aH YIEHOB KOOIEPaTUBOB,;

— CHOpbl 0 HCKAM YyYpeauTeNel, Y4YacTHUKOB, WIEHOB HOPHIMYECKOro JHIa (Janee —
YYaCTHUKHM IOPUAMYECKOTO JIMIA) O BO3MEIIEHUH YOBITKOB, NMPUYMHEHHBIX IOPUAWYECKOMY JIUILY,
MPU3HAHUY HEJIEHCTBUTEIBHBIMHU CIETOK, COBEPIICHHBIX IOPUAMYECKUM JIHIIOM, U (WIH) MPUMEHEHHUH
MOCTIEACTBUI HEAEHCTBUTEILHOCTH TAKUX CHENOK;

— CIHOpBI, CBS3aHHbIE C Ha3HAYEHHWEM WU M30paHueM, MpeKpalleHUeM, MPUOCTAHOBICHUEM
MOJITHOMOYMH M OTBETCTBEHHOCTBIO JIMI, BXOASIIMX WM BXOJHMBIIKUX B COCTAB OPTraHOB YNPABICHUS U
OpPraHOB KOHTPOJISI IOPUIMYECKOrO JIMIA, a TaKKe CHOpbl, BO3HUKAIOIIME U3 TPaXJTaHCKHUX
[IPaBOOTHOLIEHUM, MEX1y YKa3aHHBIMHU JIMIIAMU U IOPUAUYECKUM JIMIIOM B CBSI3U C OCYILECTBICHUEM,
MpeKpaleHNueM, IPUOCTAHOBIEHNEM TOJTHOMOYMM YKa3aHHBIX JIMIL;

— CHOpBI, CBSI3aHHBIE C OHMHCCUEHl IeHHBIX OyMar, B TOM 4HCIE€ C OCIapUBAHUEM
HEHOPMATUBHBIX MPABOBBIX aKTOB, pPELIEHUN U AeWcTBUN (0e3/1eHCTBUS) roCy1apCTBEHHBIX OPraHOB,
OpraHOB MECTHOIO CaMOYIPAaBJIEHUS, WHBIX OpPraHOB, JOJDKHOCTHBIX JIML, PELIEHUI OpraHoB
YOpaBJI€HUS HOMUTEHTa, C OCIApPUBAaHUEM CJEJIOK, COBEPIIEHHBIX B IIPOLECCE pa3MEIICHHS
SMHCCHUOHHBIX LEHHBIX OyMar, oT4eToB (yBeZOMJIEHHI) 00 HTOrax BBITyCKa (JIOMOJHUTEIHLHOTO
BBIITYCKAa) YMUCCUOHHBIX IIEHHBIX Oymar;

— CIIOpbI, BHITEKAIOIIME M3 JEATENIbHOCTH JepiKaTelieil peecTpa BialeiblieB LEHHBIX Oymar,




CBSI3aHHOU C y4€TOM IIpaB Ha aKIMU U WHBIC [IEHHBIC OyMaru, C OCYIIECTBICHHEM JIEPKaTEIeM peecTpa
BJIQJICJIBIIEB [ICHHBIX OyMar MHBIX MPaB U 00S3aHHOCTEH, MPEAYCMOTPEHHBIX (eiepabHBIM 3aKOHOM B
CBSI3U C pa3MelleHHeM U (WiIH) oOpalieHneM IeHHBIX OyMmar;

— CIOPBI O CO3BIBE O0IIET0 COOpaHHs YYACTHUKOB IOPUIHYECKOTO JIHIIA;

— CIOpbI 00 00KaIOBAaHHUY PEIICHUN OPTaHOB YIIPABJICHHS FOPUIUICCKOTO

— JMna;

— CHOPBI, BHITEKAIOIINE U3 JCSITEIBHOCTH HOTAPUYCOB IO YIOCTOBEPEHHUIO CICIIOK C JAOJISIMHU B
YCTaBHOM KaruTalie OOIIECTB ¢ OTPaHUYEHHOW OTBETCTBEHHOCTHIO.

Jlena 1mo KOprnopaTuBHBIM CIIOPaM PacCMaTPUBAIOTCS apOUTPAXKHBIM CYIOM 10 OOIIUM TpaBIIaM
HCKOBOT'O TIPOM3BOJICTBA, PEAyCMOTpeHHBIM KoekcoM, ¢ 0COOEHHOCTSIMH, YCTAaHOBJICHHBIMU TJIaBOU
28.1.

Bonpocwt ona kpyznozo cmona:

1. Ocoboe mpou3BOACTBO B apOUTPAKHOM MPOIECCE

2. YcraHoBieHHE (aKTOB, HMEIOIIUX IOPHINIECKOE 3HAUYCHHUE

3. PaccmotpeHue nen o HecoCTOATeNIbHOCTH (OaHKPOTCTBE)

4. Tlpouemypa pazduparenbcTBa J1eja 0 0aHKPOTCTBE B Cy/IE

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIH pecypc]: yueOnuk/A.B. AGcamsmos [u ap.]. — 7-e u3n. —
DeKTpOoH. TeKcToBbIe naHHble. — M.: CtaryT, 2017. — 752 . — 978-5-8354-1379-9. — Pexum gocrymna:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpoiecc [DIEKTpOHHBIN pecypc]: ydeOHOe mocoOHe Al CTYACHTOB BY30B,
obOyuatomuxcst o cnenuansHoctH «tOpucnpynennusin/H.JI. DpwamBumu [u ap.]. — 6-¢ usm. —
DnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslif npouecc. [Ipaktukym [DnexkTpoHHbIH pecypc]: yuebHoe nocobue/ [1.b. AGymenko [u
ap.]. — 4-e u3n. — DIeKTPoH. TeKCTOBBIe AanHble. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http:// www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mocodue / Kamunmn B.H.. — Tynma : HnacTHTYT
3akoHoBeneHMs U ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Texkcrt : 351eKTpOHHBIH //
DNeKTpOHHO-OUOIMoTeUHAs cucTema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun }O.A. ApOutpaxkHblii nporecc [DneKTpoHHBIN pecypc|: yueOHuK ans GakanaBpos/HO.A.
CBupHH. — DIEKTPOH. TeKcToBbIE JaHHbIe. — CapaToB: By3zoBckoe ob6paszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyma: http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansiTue 17. Tema 13. Oco0eHHOCTH NPON3BOACTBA B ApPOUTPAKHOM cy/e
10 OTACJIbHBIM KATCrOpusM J1€J1.

Iensb 3anamusa: paccMOTPETh OCOOCHHOCTH MPOU3BOJICTBA B apOUTPAXKHOM CY/I€ TIO OTJECIBHBIM
KaTeropusiM Jiedl.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3namp - HOPMBI apOUTPAKHOTO MPOIECCYATBHOTO0 Kojaekca P®; mporeccyanbHBIN TOPSIOK
MIPOBE/ICHUS Cy1e0HOTO pa30upaTesIbCTBA 110 JIEy.

Yuems - MIPpUHHUMATh PCHICHUSA II0 BOIPOCAM, BO3HHUKAIOIIUM B XOJ€ CYIOIIPOM3BOJCTBA B
apOUTpaKHBIX CYyJax, U COBEPIIATh MPOLECCyalbHbIe IOPUIMUECKUE AEUCTBHS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OPMBI PACIOPSKEHUST HCKOBBIMU CpPEICTBAMHU 3alUTBl B apOUTPaKHOM IPOIIECCE;
OCYILIECTBIISATh NPABOBYIO 3KCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AKTOB, PETYIUPYIOMIUX MOPSI0K
OCYILLECTBIICHUSI apOUTPAKHOTO NPABOCYIHSL.

@opmupyemvie komnemenyuu: OIIK-2 cnocobeH NPUMEHATH HOPMBI MaTE€PUAIBHOTO H
IIPOLECCYaATIbHOTO IIPaBa MU PEIIEHUH 3a/1a4 IPOPECCUOHATIBHOM 1EATEIbHOCTH.

Opzanuzayuonnas popma nposedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.


http://www.iprbookshop.ru/66859.html

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B M3YYEHUH OCOOCHHOCTEH
MIPOM3BOJICTBA B apOUTPAXKHOM CYJI€ IO OT/AETIbHBIM KaTEeropusiM Jedl.

Teopemuueckas uacme.

Jlena ynpoueHHOro npou3BOJCTBA.

OHM paccMaTpUBaIOTCS apOUTPAXKHBIM CYJOM IO OOLIMM IMpaBUJaM HCKOBOTO IPOU3BOCTBA,
MPEelyCMOTPEHHBIM APOUTPaKHBIM IpoLEcCyalbHbIM KoJiekcoM P®D, cynpeil eUHOINYHO B CPOK, HE
MPEBBIMIAIOINNA MECSIIA CO JHS MOCTYIUICHUS] HCKOBOTO 3asiBIICHUS B apOUTPaXHBIN Cy/1, BKIIOYast CPOK
Ha MOATOTOBKY JieJia K CYZAcOHOMY pa30MpaTesbCTBY U MPUHATHE pemieHus 1o aeny (ct. 228 AIIK PD).

Jeno paccmatpuBaeTcs B HOPSAKE YINPOLIEHHOIO MPOM3BOACTBA 10 XOAATalCTBY MCTLA IMPU
OTCYTCTBHH BO3PAKEHHI OTBETUMKA UJTH 110 MPEUIOKEHUIO apOUTPAKHOTO Cy/1a IPU COTIACUU CTOPOH.

[Ipu paccMOTpeHHH Takoro poaa Jenl cyaeOHoe 3acelaHue MPOBOIUTCS Oe3 BBI30BA CTOPOH.
Cynom uccienyroTcsl TOJIBKO MHUCbMEHHBIE JJOKa3aTeNIbCTBA, a TAKXKE OT3bIB, O0OBSICHEHHUS MO CYIIECTBY
3asIBJICHHBIX TPEOOBaHU, MIPEICTABICHHBIC B MICHbMEHHON (hopMe, IPyrue TOKYMEHTEHI.

Eciu TpeboBanus ucTia HOCAT OECCHOPHBIM XapakTep, MPU3HAIOTCA OTBETUYUKOM MIIU HCK
3asBJICH Ha HE3HAYUTEJIbHYIO CYMMY, JE€JI0 MOXET ObITh PAacCCMOTPEHO B MOPSAJKE YIPOLIEHHOIO
MIPOU3BO/ICTBA.

1. [lena 00 ocriapyBaHWU PEeNICHUN TPETEHCKUX CYJIOB M O BbIJIA4Y€ MCIOJHUTEIbHBIX JHCTOB HA
IPUHYIUTEIbHOE UCIOJHEHUE PEIICHUN TPETEHCKUX CYIOB.

2. llena 00 ocnapWBaHWH PENICHWHA TPETEHCKUX cyAoB. [IpOM3BOACTBO IO TakuM Jieiam
perynupyercs ct. 230-235 AIIK PO.

B 3asBnennn 00 0oTMEHE pemeHHs TPETEHCKOTO CyAa JOKHBI OBITh YKa3aHBI:

— HAHMMCHOBAHHC ap6I/ITpa)KHOFO c¢yaa, B KOTOpLII;’I IogacTCs 3asABICHUC,
— HaMMCHOBAaHHEC U COCTaB TpCTCfICKOFO cyaa, MpUHABLIICTO PCHICHUC, MECTO €0 HAXOXKICHU

— HAMMCHOBAHHC CTOPOH TpeTeﬁcxoro p336I/IpaTeHLCTBa, X MCCTO HaAXOXIACHHUA HJIIM MCECTO
KUTCIJILCTBA,

— JlaTa ¥ MECTO NMPUHATHS PEIECHUs TPETEHUCKOTO Cy1a;

— JaTa HOJYUCHHUS OCIapuBacMOro pCHICHUs TpeTeﬁCKOFO cyaa CTOpOHOI>'I, 06paTI/IBH_IeI‘/’IC$I C
3asBJICHUEM 00 OTMEHE YKa3aHHOI'0 PCIICHHA,

— TpeOoBaHUE 3asBUTENS 00 OTMEHE PEIICHUs TPETEHCKOTo CyAa, OCHOBAHMUS, 0 KOTOPBIM OHO
OCIIapUBAETCS.

B 3asBnenun MoryT ObITH yKa3aHbl HOMepa TelneOHOB, (PAKCOB, afpeca INEKTPOHHOU MOUYTHI U
WHBIE CBEICHUSI.

K 3asBneHnto 06 OTMeHe pelieHus TPETEHCKOTo Cyia MPUIaraloTcs:

- HaauexamuM o0pa3oM 3aBEpeHHOE IOJUIMHHOE pELIEHUE TPEeTeHCKOro cyia WIH €ro
HaJIeKaIUM 00pa3oM 3aBEpEeHHAs] KOMUS; KOIMHUS PEIICHHs TMMOCTOSHHO JEHCTBYIOMIETO TPETEHCKOTO
CyZla MOKET OBITh 3aBepeHa IMpeceaaTeNeM TPETeHCKOro Cy/1a; KOMUs PElIeHUs TPETEHCKOro cyaa As
paszpeleHuss KOHKPETHOTO CIopa JI0JKHA ObITh HOTapUalbHO yIOCTOBEPEHA,

- TOJJMHHOE COTJIAIIEHHE O TPETEHCKOM pa3OupaTenbCTBE WIIM €ro HaJIekalluM o0pa3oM
3aBEpEeHHAs KOIHS,

- JOKYMEHTBI, MIpe/ICTaBIsieMble B 000CHOBaHUE TpeOOBaHMS 00 OTMEHE PEIIeHUs] TPETEHCKOTO
cyna;

- JIOKYMEHT, MOJTBEPKAAIOUIUHN YIJIATy rOCYIapCTBEHHOM MOIIJIMHBI B MOPSJIKE U B pa3Mmepe,
KOTOpBIE YCTAaHOBJICHBI (efiepaibHbIM 3aKOHOM;

- YBEJOMJICHHE O BPYYEHUU WM WHOW JOKYMEHT, MMOJTBEPKIAIOIINI HAMpaBICHUE KOIHH
3asiBJICHUs 00 OTMEHE pelIeHuUs TPETEHCKOTO Cyaa IPYroil CTOPOHE TPETEHCKOTro pa3oupaTenbCTBa;

- JIOBEPEHHOCTh WJIM WHOM JOKYMEHT, NOJITBEPKIAIOUINI MOJTHOMOYHS JIHI[Aa Ha MOANKCAHUE
3asiBJICHUSI.

3asBiaeHue o0 OTMEHE pEIICHUs TPETEHCKOro Cyaa, MOAAHHOE C HapyIIeHHEeM TpeOOBaHUH,
npenycMoTpeHHbIX B ¢T. 230 AIIK P® u BhienepeurcieHHBIX MMYHKTOB, OCTaBISIETCS 0€3 ABMKCHUS
WJIM BO3BpAIllaeTCs JIMILY, €ro MoAaBIIEMY, IO TpaBUJIaM, YCTAHOBJIEHHBIM B CT. 128 u 129 AIIK P®.



3asBneHre 00 OTMEHE peIICHUS TPETEUCKOTo CyAa MojaeTcs B apOMTpaxHbBIN cya cyObeKkTa
Poccuiickoit @enepanuy, Ha TEPPUTOPUHA KOTOPOTO MPUHATO PEIICHHE TPETEHCKOTO Cyla, B CPOK, HE
MPEBBIMAIOMINNA TPEX MECSIIEB CO JTHS MOJYyYSHHs OCHAapUBAEMOI0 PEIICHUsI CTOPOHOM, 0OpaTUBIIEHCS
C 3asBJICHUEM, €CJIM MHOE HE YCTaHOBJICHO MEXAYyHapOoAHbIM N0oroBopoM Poccuiickoit ®denepauuu wim
benepanbHBIM 3aKOHOM.

3asgBiIeHHE 00 OTMEHE PELICHUs] TPETEHCKOro CyAa OIUIaYMBAETCsl FOCY1apCTBEHHOMN MOIITMHON
B pa3Mmepe, TNPEAYCMOTPEHHOM (elepanbHBIM 3aKOHOM Ui OIUIAThl 3asBICHHUS O BblIaye
HCIIOJIHUTEJIBHOTO JINCTA HA IPUHYAUTEIBHOE UCIIOJIHEHNE PEIIEHUS TPETEUCKOro Cyaa.

6. Jlena o BblAaue WMCHOJIHUTEIBHOTO JMCTA HA NPUHYIUTEIBHOE WCIOIHEHUE PEUICHUS
TPETEHCKOro CyJa.

[Tpon3BOACTBO 10 TaKUM JienaM perynupyercs cT. 236-240 AIIK PO.

B 3asBneHnn 0 BbIJa4€ HCIOJHUTENBHOIO JIMCTA HA MPUHYIUTENBHOE UCIIOJHEHHE PEIICHHUS
TPETEHCKOTO Cy/1a TOIDKHBI OBITh YKa3aHBI:

- HaMMEHOBaHUE apOUTPAXKHOIO CyZa, B KOTOPBIH M01aeTcs 3asBICHUE;

- HAMMEHOBAHME U COCTaB TPETEHCKOI'O CyJa, IPUHSIBIIETO PEIIEHNE, MECTO €r0 HaX0XK/ICHUS;

- HaMMEHOBAaHUE CTOPOH TPETEHCKOro pazOMpaTeNbCTBA, UX MECTO HAXOXKJIEHHUS WM MECTO
KUTEIIbCTBA;

- JaTa ¥ MECTO IPUHATHUS PELIEHUS TPETEHCKOro Cyaa;

- TpeOoBaHME 3asBUTENS O Bblau€ MCIIOJHUTEIBHOIO JIMCTAa HAa IPUHYAUTEIBHOE UCIIOIHEHUE
peLIeHus TPETEUCKOTO Cy1a.

B 3asBnenun Moryt ObITh yKa3aHbl HOMepa Teiae(OoHOB, (PaKCOB, ajpeca IEKTPOHHOMN MOYTHI U
UHBIE CBEJICHUSI.

K 3asBieHHIO 0 BblAAau€ MCIOJIHUTEIBHOIO JIMCTAa Ha NPUHYIUTEIBHOE HUCIOJHEHUE PEIICHUS
TPETEMCKOro CyJ1a MPUJIaratoTCs:

- HaJuIexaluM o0pa3oM 3aBepeHHOE MOJJIMHHOE pelIeHHuEe TPEeTeHCKOro cyjna WIH €ro
Ha/IJIeKaIluM 00pa3oM 3aBepeHHas Komus. Komus perieHus: mocTOSIHHO JACUCTBYIOLIET0 TPETeHCcKOro
CyJla MOKET OBITh 3aBepeHa IpejceaaTeseM TPETeHCKOro Ccy1a; KOMus pelieHus TpeTeiickoro cyaa ais
pas3pelIeHnss KOHKPETHOTO CIopa J0JKHA ObITh HOTApUAIIBHO YJIOCTOBEPEHa;

- TOJJIMHHOE COTJIAIeHHE O TPETEMCKOM pa3OupaTenabCTBE WM €ro HajulekalluM o0pa3oM
3aBepeHHas KOIHs;

- JOKYMEHT, MOATBEPKAAIOINN yIIaTy TOCyIapCTBEHHON MOLUIMHBI B MOPSIIKE U B pa3Mepe,
KOTOpPbIE YCTaHOBIIEHBI (he/IepaIbHBIM 3aKOHOM;

- yYBEIOMJICHHE O BpPYYEHUHM WM MHON JIOKYMEHT, MOJATBEP)KIAIOIIMI HampaBlieHUE KOMHUU
3asIBJIEHUS O BbIJIa4€ MCIIOJHUTEIBHOTO JIMCTA Ha IPUHYIUTENIHOE UCTIOJHEHUE PEIIEHUs] TPETEHCKOro
CyZa Jpyroi cTopoHe TPeTeHcKoro pa3oupaTenbCTBa;

- JIOBEPEHHOCTh WJIM MHOM JOKYMEHT, IOJTBEPKIAIOUINI MOJHOMOYUS JIUIAa Ha MOJANKCAHUE
3asIBJICHUS.

3asiBlIeHHE O BbIJau€ MCIOJIHUTEIBHOIO JHMCTa HAa NPUHYAUTEIHHOE HCIIOIHEHHE PpPEeHIeHUS
TpeTeHCKOoro cyja, MoJaHHOe ¢ HapylleHHueM TpeboBaHMi, mperycMoTpeHHbIX B cT. 236 AIIK P® u
BBIIIIETIEPEUNCIICHHBIX TYHKTaX, OCTaBJIsIeTCs 0€3 IBMKEHUS WM BO3BpAILlAeTCs JIUILY, €T0 MOJaBIIEMY,
IO MpaBUJIaM, yCTaHOBJIEHHBIM B cT. 128 u 129 AIIK PO®.

3asiBIeHHE O BbIJau€ MCIOJIHUTEIBHOIO JHMCTa Ha NPUHYAUTEIbHOE HCIIOIHEHHUE PpPEeHIeHUS
TpeTeickoro cyna mojaeTcss B apOuTpaxHblil cyn cyobekra Poccuiickoit Denepanuu 1mo MecTy
HaXO0XACHUS UM MECTY JKUTENbCTBA JOJKHHUKA JIN00, €CIIM MECTO HAXOXKACHUSI UITH MECTO JKUTEIbCTBA
HEM3BECTHO, [0 MECTY HaXOXKJACHUS UMYILECTBA CTOPOHBI-TOJDKHUKA TPETEHCKOTro pa3onpaTenbCTBa.

3asiBIeHHE O BbIJau€ MCIOJIHUTEIBHOIO JHMCTa HAa NPUHYAUTEIbHOE HCIIOIHEHHE PpPEelIeHUS
TPETEUCKOr0 CyJla pacCMAaTPUBAETCS CY/Ib€H €AUHOINYHO B CPOK, HE MPEBBIIAIOIINN TPEX MECSIIEB CO
IHSl €ro IOCTYIJIEHHUs B apOUTpaXKHBIM Cyl, BKIIOYas CPOK HAa MOATOTOBKY JAeila K cylqeOHOMY
pa3duparenbCTBYy M BBIHECEHHE OMNpEIENeHHs, M0 MpaBUiIaM, MPETyCMOTPEHHBIM ApOUTPaskHBIM
npoueccyagbHbIM KojieKkcoM PO.




7. Jlena o MpU3HAHWM W TPUBEJICHUHM B WCIIOJHEHUE PEHICHUH WHOCTPAHHBIX ApOUTPAKHBIX
CYJIOB.

Pemennss cy0B MHOCTpaHHBIX IOCYIapCTB, NPUHATHIE MMH IO CIOpaM M HUHBIM Ji€jlam,
BO3HUKAIOIIMM IIPH OCYIIECTBICHUM NPEANPUHUMATEIBCKOM M MHOM 3KOHOMMYECKOM NESITEeIbHOCTH
(MHOCTpaHHbIE CY/BI), PEUICHUsI TPETEUCKUX CYIO0B U MEXIYHAPOIHBIX KOMMEPUYECKUX apOUTpakeH,
MIPUHATHIE UMU HA TEPPUTOPUSIX MHOCTPAHHBIX TOCYAAPCTB IO CIIOPaM M MHBIM JI€JlaM, BO3HUKAIOLIUM
IIPU OCYILECTBICHUM IPEIIPUHUMATENBCKOM M MHOW 3KOHOMMYECKON IESITENbHOCTH (MHOCTPAaHHbIE
apOuTpaKHbIE pEIIeHHUs), MPU3HAIOTCS U TMPUBOAATCA B wucnonHeHue B Poccuiickoit denepanun
apOMTpPaXXHBIMU CyJaMH, €CJIM TpPU3HAHUS ¥ TPUBEACHHWE B HCIOJHEHHE TaKUX pEHICHUH
MIPEeyCMOTPEHO MEXTYHAPOAHBIM JI0roBopoM Poccuiickoit denepannu u ¢peaepanibHbIM 3aKOHOM.

Bompockl npu3HaHuMg W NPUBEAECHUS B HCIOJHEHHE YKa3aHHBIX PELIEHUN pa3peliaroTcs
apOUTPaXXKHBIM CYJIOM I10 3asBJIICHUIO CTOPOHBI B CIIOPE, PACCMOTPEHHBIM MHOCTPAHHBIM CYJIOM, ® WU
CTOPOHBI TPETEUCKOTO pa30oNpaTeIbCTBA.

B 3asiBnenuu JOMKHBI ObITh YKa3aHBI:

- HauMMEHOBaHME apOUTPAKHOTO CyZa, B KOTOPBIH MogaeTcs 3asiBICHUE;

- HAUMEHOBAHME M MECTO HAXOXXJCHHS WHOCTPAHHOIO cyAa JMOO HAaMMEHOBAHHME M COCTaB
TPETENCKOro CyJ1a WIIK MEXAYHApOAHOIO KOMMEPUECKOT0 apOUTpaxka, MECTO €r0 HaXOXKACHHUS;

- HaUMEHOBAaHME B3bICKATEJIS, €r0 MECTO HAXOXKIACHUS UM MECTO KUTEIbCTBA;

- HaWMEHOBAaHME JIOJHKHHUKA, €r0 MECTO HAXOXKACHUS WIA MECTO )KUTEJIbCTBA; - - -

- CBEJCHMS O PEUIEHHMH MHOCTPAHHOTO Cy/a WIM 00 MHOCTPAHHOM apOUTPa)KHOM pELIEHUH, O
IIPU3HAHUM U IIPUBEICHNUN B UCIIOJHEHUE KOTOPBIX XOJaTalCTBYET B3bICKATEb;

- XOJATaliCTBO B3bICKATENSA O IPU3HAHUM W IIPUBEICHUH B HCIOJHEHUE PELICHHUS
MHOCTPAHHOTO CyJ1a WJIX HHOCTPAHHOTO apOUTPa)KHOTO PELICHMUS;

- IIepeYeHb IPUJIAraeMbIX JOKYMEHTOB.

B 3asgBileHMM O NPU3HAHMM WM TNIPUBEICHHUHM B MCIOJHEHHE PEIICHHS WHOCTPAHHOIO Cyaa H
MHOCTPAHHOTO apOMTPa)KHOTO PELICHUsT MOTYT OBITh TaKXKe yKazaHbl HOMepa TeneoHOB, (haKCOB,
azpeca IEKTPOHHOU MTOYTHI B3BICKATEIS, TOJKHUAKA, UX IIPEJACTABUTENIEH U NHBIE CBEICHUS.

8. IIpon3BOACTBO O JIeaM ¢ y4aCTMEM MHOCTPAHHBIX JIUILL.

OOparenust OCYIIECTBISAIOTCA IO MpaBuUjaM IOJBEJOMCTBEHHOCTH U  IOJACYAHOCTH,
YCTaHOBJICHHBIM ApOUTpPaXKHBIM IpOLIECCYaIbHBIM KojiekcoM P®.

Jlena ¢ y4JacTueM HHOCTpPAHHBIX JIMI, €CIM 3TU JIMIA WIM OpraHbl yNpaBJieHHs, (uiuasl,
NPEJCTaBUTENIbCTBA OO0 MX TPEACTABUTENH, YINOJIHOMOYEHHBIE Ha BeJeHHE Jeia, HaXOJATCs WIN
MpOKUBAlOT Ha Tepputopun Poccuiickoin denepanuu, paccMaTpUBAaIOTCS B CPOKM U B IOPAJIKE,
KOTOpPbIE YCTaHOBIIEHBI ApOUTPaKHBIM IPOLeCCyaIbHbIM KoJieKcoM PD.

HNHoCTpaHHbIE JMIA MOJB3YIOTCA MNPOLECCYAIbHBIMM HpPAaBaMH W HECYT IIPOLiECCyalbHBIE
0053aHHOCTH HapaBHE C POCCUHCKMMH OpraHu3alMsIMM M TrpaxaaHamu. [IporeccyalibHble JBIOTHI
MIPEAOCTABIIAIOTCS MHOCTPAHHBIM JIMIAM, €CJIM OHH IPEIyCMOTPEHBl MEKIYHApOIHBIM JOTOBOPOM
Poccuiickoit denepanuu.

WHocTpanHble NUIA, yYacTBYIOIIME B Jeje, JODKHBI IPEACTaBUTh B apOUTpPakHBI Cyj
JIOKa3aTeyIbCTBa, IOATBEPKIAOIIAE UX HOPUAWYECKUH CTaTyC U IIPaBO Ha OCYLIECTBIEHUE
NPEINPUHUMATETBCKON U MHONM SKOHOMUYECKOU JEATEIIbHOCTH.

[TpaBuTenscTBoM Poccuiickoit @enepaniuu MOryT OBITH YCTaHOBIIEHBI OTBETHBIE OI'pAaHHMYEHUS
(peTopcuu) B OTHOLIEHHWM WHOCTPAHHBIX JIMI[ T€X HHOCTPAHHBIX T'OCYIApCTB, B KOTOPBIX BBEICHBI
OrpaHUYECHUS B OTHOLIEHUH POCCUMCKUX OpraHU3aluil U IpakIaH.

JIOKyMeHTBI, BBIJAHHBIE, COCTABJIEHHbIE WJIM YJOCTOBEPEHHBIE IO YCTAHOBJIEHHOW Qopme
KOMIIETEHTHBIMA OpraHaMd HMHOCTPaHHBIX TOCYIapCTB BHE IpezenoB Pocculickon denepauuu 1o
HOPMaM MHOCTPAaHHOI'O IIPaBa B OTHOUICHWM POCCUMCKHUX OPTaHU3ALMN U IPakJaH WIN MHOCTPAHHBIX
JMIL, TPUHUMAIOTCA apOUTpaXHbIMU cyldamu B Poccuiickoit ®Denepanuu npu HATUUUU JIeTaIU3alud
YKa3aHHBIX JTOKYMEHTOB HJIM IIPOCTABJICHHUH AllOCTHJIA, €CJIA MHOE HE YCTAHOBJICHO MEXKIyHAPOIHBIM
norosopoM Pocculickoit @enepanuu.




JIOKyMEHTBI, COCTaBIICHHbIC Ha HHOCTPAHHOM $3BIKE, ITPH MPEJICTABICHUH B apOUTPaXKHBIN CyIl
B Poccuiickoii ®enepauuu AOMKHBI COMPOBOXKIATHCS KX HaJUIeKallUM o0pa3oM 3aBepEeHHBIM
IIEPEBOJOM HA PYCCKUU S3BIK.

HNuoctpanHoe rocynapcTBO, BBICTYIAIONIEE B KaYeCTBE HOCUTENS BIACTH, 00JaaeT cyaeOHbIM
MMMYHHUTETOM I10 OTHOIICHHUIO K MPEAbSBICHHOMY K HEMY UCKY B apOUTpakHOM cyne B Poccuiickoit
®denepannu, MPUBJICYCHUIO €T0 K YYacTHIO B JieJieé B KaYECTBE TPETHEro JIMIa, HAJIIO)KEHUIO apecTa Ha
UMYIIECTBO, NPUHAAJIEKAIIEE HMHOCTPAHHOMY TOCYAAapCTBY W HAaxoOJdIIeecss Ha TEPPUTOPHUU
Poccuiickoit denepanny, U NPUHATUIO CYAOM MO OTHOLIEHUIO K HEMY Mep MO 00eCleyeHUI0 UCKa U
MMYIIECTBEHHBIX HHTepecoB. OOpalieHue B3bICKaHUs HA 3TO UMYILECTBO B MOPSAIKE IPUHYIUTEIHHOTO
UCIIOJIHEHUSI Cy/eOHOro akTa apOUTPaKHOTO CyJa AOIMYCKAeTCsl TOJbKO C COTJjacHsi KOMIETEHTHBIX
OpPraHOB COOTBETCTBYIOIIETO TOCYAAPCTBA, €CIIM HHOE HE MPEIYCMOTPEHO MEXIYHAPOTHBIM JIOTOBOPOM
Poccutickoit deneparuu wim GeaepaabHbiM 3akoHOM (cT. 251 AIIK PD).

CyneOHbII HMMMYHUTET MEXIYHApOAHBIX, OpPraHU3alUi OHpenenseTcs MEXIyHAPOIHBIM
norosopoM Poccuiickoii @enepanuu u peneparbHbIM 3aKOHOM.

OTka3 oT cyaeOHOr0o MMMYHHUTETa JOJDKEH OBITh MPOU3BEACH B MOPSAKE, MPETyCMOTPEHHOM
3aKOHOM MHOCTPAHHOTO TOCYJapcTBa WM MpaBUIaMH MEXKIyHApOIHOW opraHu3anuu. B aToMm ciydae
apOUTPAKHBINA CYJ PACCMATPUBACT JCIIO B IMOPSIIKE, YCTAHOBICHHOM ApPOUTPaKHBIM MPOIECCYaAThHBIM
KozekcoMm PO.

Jlena ¢ y4acTueM HMHOCTpPAHHBIX JIMI PACCMATPHUBAIOTCA apOUTPa)XHBIM CYAOM IO TpaBHIIaM
ApOutpakHoro mporeccyaibHoro kojaekca P® ¢ ocobeHHOCTAMU, TpeaycMOTpeHHbIME cT. 253 AIIK
P®, eciiu mexxayHapoHbIM IoroBopoM Poccuiickoit @eaepanuu He MPEeyCMOTPEHO UHOE.

Jena ¢ y4JacTueM WHOCTPAHHBIX JIMI, €CIU JTU JHIA WIM OPraHbl yHpaBiIeHUs, (QHUIHAbI,
MPEJICTAaBUTEIIbCTBA OO0 WX TPEACTABUTENH, YINOJHOMOYECHHBIC Ha BEIEHHE Jela, HaXOIATCS WIN
MPOXKUBAIOT Ha TeppuTopuu Poccuiickoit @enepanuu, paccMaTpUBAIOTCS B CPOKH, YCTAaHOBIIEHHBIC
ApOuUTpakHBIM NpoliecCyalIbHbIM KoJiIeKcoM PD.

Ecnu uHOCTpaHHbIE JHIlA, y4acTBYIOIIME B JeJi€, pacCMaTpUBAaeMOM apOUTPaXHBIM CYIOM B
Poccuiickoit ®denepanny, HaxXOAATCS WM IPOKMBAKOT BHE mpenenoB Poccuiickoir denepannu, oHU
U3BELIAIOTCSA O CyJIeOHOM pa30uparenbCcTBE ONpeseleHneM apOUTPaKHOTO CyJa MyTeM HalpaBiIeHHS
MOPYYECHHUS B YUPEKIEHUE FOCTUINH WIH APYrol KOMIIETEHTHBIH OpraH MHOCTPAHHOTO TOCY/IapCTBa.

B »Tux chnyyasx CpoK pacCMOTpEHHs Jiena HpojajieH apOUTpakHbIM CYyJIOM Ha CpOK,
YCTQHOBJICHHBIH JIOTOBOPOM O TMPAaBOBOW ITOMOIIM Ui HANpaBJICHUS TOPYYCHUH B YUpeKIeHHE
FOCTUIIMY MM MHOM KOMIETEHTHBIH OpraH MHOCTPAHHOT'O TOCYJapcTBa, a IpU OTCYTCTBUHU B JOTOBOpE
TaKOTO CPOKa WJIM TIPU OTCYTCTBHH YKa3aHHOTO JIOTOBOPA - HE O0Jiee 4eM Ha IIeCTh MECSIIEB.

Bonpocwt u 3a0anusn:

1. YupomenHnoe nmpon3BoacTBO. CYIIHOCTH YIIPOIIEHHOTO MPOU3BOCTBA

2. IlpoueccyanbHbli MOPAIOK PACCMOTPEHUS /1€ B MOPAIKE YIPOIIEHHOTO POU3BO/ICTBA
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IIpakTuyeckoe 3ansaTue 18. Tema 14. [Ipou3BoACTBO B AapOMTPAKHOM CY/Ae aneJIAIHOHHOM
HHCTAaHIMU

Ilenv 3anamusa: paccMOTpETh NpaBUiIa MPOU3BOJCTBA B apOUTPAKHOM CyJie aneuISIUOHHON
WHCTaHIWH.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00NHCeH:

3names — HOPMBI apOUTPAXKHOIO IMpOLECCYalbHOro Kojaekca P®d; mpoueccyanbHbll mOpsaIok
MIPOBEJICHUS CYAeOHOTO pa3dupaTebCTBa O JEIy.

Ymems» — npuHMMaTh penieHMsI 1O BOIIPOCaM, BO3HMKAKOUIMM B XOJE CYNONPOU3BOJCTBA B
apOUTPaXHBIX CyIax, M COBEPIIATH MPOLECCyaTbHbBIE IOPUIMUECKUE ACHCTBHS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMHM CpEICTBAMM 3allUThl B apOUTPa)XHOM IIpOILIEcCe;
OCYILECTBIIATh IPABOBYIO AKCIEPTU3y HOPMATHUBHBIX IPABOBBIX aKTOB, PErYIUPYIOLUIMX MOPSA0K
OCYILLECTBICHUS apOUTPAXKHOTO MTPABOCYIHSL.

Dopmupyemoie KOMnEmMeHyuu: OIIK-2 cnocobeH NpUMEHSTh HOPMbl MaT€pUAIBHOIO U
IPOLECCYaTIbHOIO TPaBa MpH peIIeHUH 3a]1a4 IPoPecCHOHATbHOMN 1A TeNbHOCTH.

Opzanuzayuonnasn gpopma npoeedeHus 3anamus — Kpyriblii CTOJL.

AKmyanbhocms membl NPAKMUYECKO20 3GHAMUA 3AKIIOYACTCd B HW3YYECHUU IIPaBUII
IIPOM3BOJICTBA B apOUTPaKHOM Cy/I€ aneJUISIIUOHHON NHCTaHIUH.

Teopemuueckasa uacmp. AnNeUTILMOHHAs XKajgo0a, MOJaHHAs C COOJIOJEHHEM TpeOOBaHMIA,
MpenbsABIsSEMBbIX ApOUTpaXHBIM TIpoOIECCyalbHbBIM KojJekcoM P® k ee ¢opmMe H coaepKaHMHIO,
IPUHUMAETCS K IPOU3BOCTBY apOUTPAXKHOTO CyJia aneuIIUOHHON HHCTaHIuH. B cinyyae HapymieHus
TpeboBanuit Kogekca apOUTpakHbIN CyJl UM OCTABIIAET Kano0y 0e3 ABMKEHMsI, MJIM BO3BPAILAET €€ B
MOPSAJIKE, IPELYCMOTPEHHOM B CT. 263 1 264.

Bompoc 0 nmpuHATHMM aneNISIUOHHON  ajoObl K IPOM3BOJCTBY pelIaeTcs CyAbel
apOUTPaKHOTO CyJa aneIUOHHOW HWHCTAHIMM €AMHOJIMYHO B IMSATHIHEBHBIH CPOK CO JHS ee
MOCTYIUIEHUSI B apOUTPaKHBIN Cy/1 aneuIsuOHHON HHCTaHIINH.

O NpUHATHM aNeUISMOHHON Kalo0bl apOUTPaXKHbIM Cy/l aneJISIIMOHHON MHCTAHIIMY BBIHOCUT
orpezieNieHue, KOTOPhIM BO30Y:K/1aeTCsl MPOM3BOACTBO MO aleUIILUOHHOMN kaio0e.

B ompenenenun yka3plBaroTcs BpeMs M MECTO IPOBEAEHHUS CyAeOHOro 3acelaHus I1o
PACCMOTPEHHIO aNeJUISIIMOHHON KaJIOOBI.

Konun omnpeneneHusi HapaBJIAIOTCS JUIAM, YYaCTBYIOIIMM B J€J€, B MATUIHEBHBIA CPOK CO
JIHS TIOCTYTIJICHUS 5Kaj100b1 B apOUTPaKHBIN Cy/1 aleUIIHOHHON NHCTAHIINH.

JIuno, ydacTByolllee B Jiese, HalpaBJsgeT OT3bIB Ha aleJUIIIHMOHHYIO Kallo0y ¢ MPUIOKEHUEM
JOKYMEHTOB, MOATBEPKAAIOIINX BO3PAKEHUSI OTHOCUTENBHO Ka100bl, APYTUM JIMIIAM, YYaCTBYIOIIHUM B
nene, U B apoutpaxkuslii cya. K oT3bIBy, HampaBisieMoMy B apOUTPaXHBIM CyJ, HpuiIaraeTcs Takxke
JOKYMEHT, MOATBEPKAAIOIINNA HAalIpaBJIEHUE OT3bIBA APYTUM JIMIIaM, YYaCTBYIOIIUM B Jee.

OT3bIB  HampaBisI€TCA 3aKa3HbIM MHCbBbMOM C YBEJOMJIEHMEM O BpPYYEHHH B CpOK,
o0ecrneunBaIUi BO3MOKHOCTh O3HAKOMIIEHHUS C HUM JI0 Havaja cyie0HOro 3ace/laHusl.

OT3bIB NOANUCHIBAETCS JIMIIOM, Y4YacTBYIOIIMM B Je€le, WU e€ro npeacrasureneM. K oT3biBy,
MOJNKMCAaHHOMY IPEJICTaBUTENIEM, MTPHIIaraeTcs T0BEPEHHOCTh WIM MHOW TOKYMEHT, MTOATBEPK1at0IIui
IIOJIHOMOYHS Ha MOANNCAHUE OT3bIBA.

ApOUTpaXHBIN CyJ aneuISIIMOHHOW WHCTaHIMHM, YCTAHOBUB IPH PACCMOTPEHUH BOIIPOCa O
NPUHATUH aNeJUISIIIMOHHON JKanoObl K MPOU3BOJCTBY, YTO OHA MOJAaHA C HapyIIEHHWEM TpeOOBaHMH,
yctaHoBieHHBIX CT. 260 AIIK P®, BeiHOCHT onpeneneHne 00 OCTaBIECHUH aneUIIIIMOHHON XKano0bl 6e3
neukeHust. OnpeneseHne MOKeT ObITh 00KaTOBaHO.

B onpenenenun apOUTpa)kHBI CyJl YKa3bIBa€T OCHOBAaHUS [UIl OCTABJICHUS aleUIILIMOHHOM
KanmoObl 0e3 JIBWKEHHS U CPOK, B TEUCHHE KOTOPOTO JHUIIO, MOAABIICE AaIeIUIAIHOHHYIO >Xanooy,
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JOJDKHO YCTPAHUTh OOCTOSITENBCTBA, MOCTY)KUBIIME OCHOBAHMEM ISl OCTABJICHUS areUIAIUOHHON
’)KaJI00b1 0€3 IBUKEHUS.

Konus onpenenenus o0 OCTaBIEHUM aleUIALIMOHHON >KanoObl O€3 JBMKEHUS HAIpaBIIsIeTCS
MO/IaBIIIEMY €€ JIUIY HE M03JHEee CIASAYIOUIEro IHS MOCIe AHS BHIHECEHHS ONpeIeICHHUS.

Ecnu obcrosrenbcTBa, MOCTYKHUBIINE OCHOBAHHEM JJISi OCTABICHHS ANCIUISIIIMOHHON >KaloObI
0e3 IBuKeHMsI, OylyT yCTpaHEeHbl B CPOK, YKa3aHHBIM B OMpeesieHuu CyJa, aneJUIUOHHAs jKkajno0a
CUMTAETCS IOJAHHOH B JIEHb €€ MEePBOHAYAIBHOTO MOCTYIUICHHUS B CY U IPUHUMAETCS K IPOU3BOJICTBY
apOUTPaXKHOTO Cy/1a aneJUIIIUOHHON MHCTAHIINH.

Ecnu oGcTosiTenscTBa HE OyIyT YCTPaHEHBI. B CPOK, YKa3aHHBIA B ONpPEIeCHIH, apOuTpakKHbIH
CyI BO3BpallaeT aneuIAIHOHHYI0 Xajaol0y M IpuiaraeéMble K HeW JTOKyMEHTHI JIMIlY, HOJaBLIEMY
*KanoOy, B MOPsIIKE, yCTaHOBIEHHOM CT. 264 ATIK PO.

ApOUTpaXHBIN CyJ aneUIALUOHHONW HMHCTAHIIMM BO3BpAalllaeT aneJUISIUOHHYIO Xanoly, eciu
IpU PAcCMOTPEHHUU BOMPOCAa O MPHUHATUM ANEJUIALMOHHOM >KaIOObl K MPOM3BOJACTBY YCTAHOBUT
cleayolee:

- aneJUIIMOHHAsA kajo0a mojaHa JUIOM, HE MMEIOIIMM IIpaBa Ha O0XKajloBaHUE CyAeOHOro
aKTa B MOPSAKE aneJUISIIIHOHHOTO MPOU3BOJICTBA;

- amneUIMOHHAs ’kKajoba TMojaHa Ha CyAeOHBIH aKT, KOTOPBIHK B COOTBETCTBUU C
ApOuUTpakHBIM TIpoIlecCCYalbHBIM KojaekcoM P® He o6xkanyercs B TOpSAIKE amNelISIUOHHOTO
IIPOU3BO/ICTBA;

- aneJUISUOHHAsA Kanoba IMoJaHa MO MCTEYEHUH CpPOKa MOJaud aneuIaIUOHHOW KanoObl,
YCTaHOBJIIEHHOTO ApPOUTPa)KHBIM MPOIIECCYAbHBIM KoJiekcoM P®D, 1 He COIep>KUT XOJaTaiicTBa O €ro
BOCCTAHOBJICHHM WJIM B BOCCTAHOBJIEHUH IPOIYIIEHHOI'O CPOKa Ha MoJady aneuIiLUOHHON Kaao0bl
OTKa3aHo;

- JI0 BBIHECEHUS ONPEACICHUS O MPUHITHN aNeJUISIIHOHHON KaJIoObl K POU3BOJICTBY CyJa OT
JIMIIA, TOJABILIET0 Kajo0y, MOCTYMUIO X01aTalicTBO O €€ BO3BPALICHUH;

- HE YCTpaHEHbl OOCTOSATENIbCTBA, MOCITYXHUBIIME OCHOBAHMEM JUIsl OCTaBJIEHUsS KaloObl 0e3
JBMKEHUS, B CPOK, YCTAHOBJIEHHBIN B ONPEIENICHUN Cy/Ia.

ApOuTpaXHBII CyJ aneUIIIMOHHOW MHCTAaHIIMU TaKXe BO3BpAIIAET Kajo0y, €CId OTKIOHEHO
XOJaTalCTBO O MPEIOCTABICHUU OTCPOUYKH, PACCPOUYKH YIUIAThl TOCYAapCTBEHHOW MOIUIUHBI MM 00
YMEHBILIEHUH €€ pa3Mepa.

O BO3BpaIllEHUH ATEIIISAIMOHHOMN 5Ka00b! apOUTPaXHBIN Cy/l BBIHOCUT OIpeJIeNIEHUE.

B ompenenenun ykasblBalOTCS OCHOBAaHMSI JJIsi BO3BpAlCHUS aleUIALIMOHHOW KalooObl,
pelaeTcs BOIpOC O BO3BpATEe rOCYAapCTBEHHON MOLUIMHBI U3 (eiepaabHOro OrpKeTa.

Konust onpeneneHuss o BO3BpallleHUHU amneUISIIIMOHHON anoObl HampaBiseTcsl MOAABIIEMY €€
JIMILYy BMECTE € ’Kano00il ¥ npuiaraeMbIMH JTOKyMEHTaMM He MO3/HEe CIEIYIOLIEro JHs MMOCie AHS €ro
BBIHECEHUsI WJIM TOCJ€ MCTEUEHHUS CpPOKa, YCTAHOBJIEHHOTO CYJIOM Ui YCTPAaHEHHS OOCTOSATENbCTB,
MOCTYKHBIITUX OCHOBAHHEM JIJIsl OCTABIICHHS aNleIUISIIIMOHHOM JKaI00bI 0€3 JIBHKCHHUS.

Omnpenenenue apOUTPaXHOTO CyJa O BO3BPAIICHHWU aNeJUISIMOHHON Kajdo0bl MOXKET OBbITH
00aJIoBaHO.

B cayyae oTrMmeHBl ompeaeneHMs aneJULIIMOHHAs >kajo0a CUMTaeTcs MOJAHHONH B JI€Hb
MePBOHAYAILHOTO 0OpaIleHUs B apOUTPaKHBIN CY/I.

BosBpamienre anemuiiUOHHOM KajoObl HE NPENSATCTBYET IIOBTOPHOMY OOpAaIEHHIO C
aneJUISIUOHHON ka000i B apOUTpakHBIN CyJ B OOIIEM IMOPSIIKE MOCIIE YyCTPaHEHHUsS] OOCTOSATENbCTB,
MOCTYKMBIIUX OCHOBaHHEM JIJIsl €€ BO3BPALICHHUS.

ApOUTpakHBIH Cy/ aneuIIIIMOHHON HHCTaHIIMK MTPEeKpallaeT MPOU3BOACTBO MO aNeJISIIMOHHON
*kajo0e, eclii OT JIMIA, €€ MOAABIIEro, OCIe MPUHATHUS aleUIAHOHHON KaJ00bl K IPOU3BOJICTBY
apOUTPaKHOTO CyJ1a TIOCTYITHJIO XOAaTalCTBO 00 OTKa3e OT aneJIAIIMOHHOM >Kajo0bl M OTKa3 ObLT
MPUHAT apOUTPAXKHBIM CYZIOM B COOTBETCTBUU cO cT. 49 AIIK PO.

B cnygae, ecnu B aneuisMOHHON jkanoOe 3asBiieHbl HOBbIE TPeOOBaHMs, KOTOpPble HE OBLIM
IPEIMETOM PACCMOTPEHHUS B apOUTPaKHOM CyJe MEpBOH HWHCTAHIUH, MPHHSIBIIEM OOXalyemoe
peuieHre, apOUTPaKHBIM CyA  ane/uBIMMOHHOM HMHCTAaHUMU MpPEeKpalaer MpPOU3BOACTBO IO
aTeIUISIIUOHHOM jKano0e B 4aCTH 3TUX TpeOOBaHUI.



O mnpekpalieHuH TMPOU3BOJACTBA MO ANCIUIILMOHHON jkKajgo0e apOUTpaKHBIA CyJ BBIHOCHUT
OIpeJIeJIEHUE.

Konmu onpenenenus o npekpameHny Mporu3BoICTBA HO aleUIAIUOHHON Kaj00e HalpaBIIsIoTCs
JMLaM, YYaCTBYIOLUM B JieJie, HE TI03/IHEeE CIIEeYIOIIEro IHS M0CJIEe IHS €r0 BHIHECEHUS.

Omnpeznenenne apOUTPa)KHOTO CyJa O MPEKPALICHUH MPOU3BOJICTBA MO ANEUIAIIMOHHON Kanobe
MOJKET OBITh 00KaIOBaHO.

B ciydae npekpariieHus Mpor3BOACTBA MO aNe/UIILIMOHHOM Kaio0e TOBTOPHOE 00paIleHne TOro
e JIMLIA 110 TeM e OCHOBaHMSIM B apOMTPa)KHBIN CyJ ¢ aleJUIALIMOHHOM %ao0oi He TommycKaeTcs.

ApOuTpaxXHbIil CyJ aneJULIIMOHHON WHCTAHIMM pPaccMaTpUBaeT JeNo B CyleOHOM 3aceJaHuu
KOJIJIETHAJIBHBIM COCTaBOM CyJedl 0 IpaBUJIaM pPacCMOTpPEHMs Jejia apOUTPaKHBIM CYJOM IEepBOH
MHCTaHIMKU ¢ O0COOEHHOCTSAMH, IpeaycMoTpeHHbiMH riaBoi 34 AIIK P®. K paccmorpenuto nena B
HOpsAKE aNeJJISILIMOHHOIO IPOU3BOJICTBA HE NMPHUBIIEKAIOTCS apOUTPaKHBIE 3acelaTelu.

B xozme kaxmoro cyneOHOro 3acefaHuss apOUTPaKHOTO Cyna aneJUIIIHOHHOW HMHCTaHLWH, a
TaKXe MPU COBEPLICHUM OTAENbHBIX MpPOLECCYalbHbIX JEHCTBUI BHE CyAeOHOIO 3acellaHusl BeJeTcs
MIPOTOKOJI 110 MpaBUiiaM, IPeyCMOTPEeHHBIM B CT. 155 ATIK P®.

B apbutpaxHoM cyze ane/UIsIIMOHHON MHCTaHIUMKM HE NMPUMEHSIOTCS MpaBUiia O COIUHEHUU U
pa3beIMHEHUN HECKOJIBKUX TpeOOoBaHMU, 00 M3MEHEHHMH IMpeIMeTa WM OCHOBAHUS HMCKa, U3MEHEHHUU
pasMepa HCKOBBIX TpeOOBaHUN, O MPEIbSABICHUH BCTPEUHOIO MHCKA, 3aMEHE HEHAIJIeKAIIEero
OTBETYMKA, IIPUBJICYCHUN K YYaCTHUIO B JIeJIe TPEThUX JIML, a TAaK)Ke APyrue NpaBuiia, yCTaHOBJICHHbIE
Kozekcom ToNbKO ISl pacCMOTpEHHUs Aejia B apOUTPaXKHOM CyJle IIEpBOM MHCTAHIUH.

B coorBerctBuu co cr. 267 AIIK P® apOutpaxksbiili cya aneusIMMOHHOM HMHCTAaHIUU
paccMaTpUBaeT aneuIUOHHYIO )Kal00y Ha peleHre apOUTpa)KHOToO Cy1a NepBOil MHCTAHIIMU B CPOK,
HE MPEBBIIAIONINNA JIBYX MECSIEB CO JHS MOCTYIUICHHUS aleUIIMOHHOMN )kKajJo0bl BMECTE C JeJIOM B
apOUTpaKHBIA CyJl aNeJUIILUOHHONW WMHCTAHLMM, BKJIIOYAs CPOK Ha IOArOTOBKY Jiesla K CylaeOHOMY
pazOupaTenbCTBY UM Ha TMPUHITHE CYNEOHOrO aKTa, €CIM WHOE HE YCTAaHOBJIECHO ApOUTpaXKHBIM
nporeccyanbHbIM KojekcoM P®. B ToM ciydae, ecnu aneuIAUMOHHAs Jkajgoba MocTynuia B
apOUTPaXKHBIN CyJl aNeJIAMOHHON MHCTAHILIMU J0 UCTEUEHUs CPOKa €€ M0Jauu, CPOK €€ PaCCMOTPEHUs
MCUHUCIISETCS CO JIHS MCTEUEHUS CPOKa MOIa4YH KaJloOBbl.

VYka3aHHBI CPOK MOXKET OBITh IMPOJJIEH HA OCHOBAaHMM MOTHMBHUPOBAHHOTO 3asIBJICHUS CYAbH,
paccMaTpUBAIOLIEro JeJo, IpezcenareaeM apOuTpaxxHOro CyAa 70 MIECTH MECSLEB B CBSI3U C 0COOOH
CJIOKHOCTBIO JIeJ1a, CO 3HAYUTEIbHBIM YUCIIOM YYaCTHUKOB apOUTPaKHOT'O Tpoliecca.

[Tpu paccMoTpeHuM jaena B MOPSAIKE ® aNeUISIMOHHOTO MPOU3BOACTBA apOUTPAXKHBIN CYJ IO
MMEIOLIUMCS B JIeJie ¥ JIONOJHUTEIBHO MPEICTaBIECHHBIM J1I0Ka3aTeIbCTBAM IIOBTOPHO paccMaTpUBAeT
TEI0.

JlononHuTeNbHBIE J10KA3aTEIbCTBA IMPUHUMAIOTCS apOUTPaKHBIM CYJOM aNeJUISLUOHHON
WHCTaHIUM, €CIIU JIMI0, YYaCTBYIOIIEe B Jiefie, 0O0CHOBAIO HEBO3MOXKHOCTh MX NPE/ICTABIECHUS B CYyJl
MepBO MHCTAHUMU [0 NpPUYUHAM, HE 3aBUCAIIMM OT HEro, M CyJI MPU3HAET O3TU NPUYUHBI
YBa)KUTEIbHBIMU.

JIOKyMeHTBI, TpeJCTaBIEeHHbIE JUIsi 000OCHOBAHUS BO3PaKEHUHW OTHOCHTEIBHO aNeJUISIUOHHON
XKajmoObl B COOTBETCTBUHU co cT. 262 AIIK P®, mpuHumaroTcs M paccMaTpuBarOTCs apOUTPaskHBIM
CYJIOM aIeJUIILMOHHONW MHCTAHIIUHU T10 CYIIECTBY.

[Ipu paccmoTpeHun Jena B apOUTPaXKHOM Cy/A€ ameUIALMOHHOM WHCTAaHIMM JIMIIA,
y4acTBYIOIIME B JeJie, BIpaBe 3asBIIATh XOJaTaiicTBa O BBI30BE HOBBIX CBHJETENEH, MPOBEIECHUU
HKCHEepPTH3bl, MPUOOLIEHHH K Jely WM 00 HCTpeOOBaHMM MHUCBMEHHBIX U BEIECTBEHHBIX
JI0Ka3aTeNIbCTB, B HCCIEIOBAaHUU WIM HUCTPEOOBAHUU KOTOPBIX MM OBUIO OTKa3aHO CYAOM MEpBOM
uHctanimu. Cyn anelIsiquOHHOM MHCTAHUMM HE BIpPAaBE OTKa3aTh B YAOBIETBOPEHMM TaKHUX
XO0JIaTalicTB Ha TOM OCHOBAHUH, YTO OHU HE ObUIN YJOBJIETBOPEHBI CYJOM MEPBOW MHCTAHIIUH.

OO6crosTenbCTBa J1e1a, KOTOPhIe MPU3HAHBI, YIOCTOBEPEHBI JIUIIAMH, YIaCTBYIOIIMMH B JIEIIE, B
nopsiike, ycranoBiieHHOM cT. 70 AIIK P®, u npuHSTH apOUTpa)KHBIM CyIOM MEPBON WHCTAHIIMHU, HE
MIPOBEPAIOTCS apOUTPAKHBIM CYZOM areUIAIUOHHON HHCTAHIHH.



B cnyuae, ecnu B opsiiKe aneluISIIMOHHOTO IPOU3BOACTBA 00KaTyeTCsl TOJBKO YacTh PEIICHUs,
apOUTPaXXHBINA CyJ aneUSIIUOHHON WHCTaHIIMM MPOBEPSET 3aKOHHOCTh U 0OOOCHOBAHHOCTH PEIICHUS
TOJIBKO B 00KaJIyeMO# 4acTH, €CJIH MPH STOM JIMI[A, yYACTBYIOIINE B JIeJ€, HE 3asIBSIT BO3PAKCHHIA.

BHe 3aBuCHMMOCTH OT JI0BOJIOB, COJIEPKAlIMXCA B aleJUISIMOHHON kanobe, apOuTpaXKHBIH Ccya
aneJUIAIIMOHHON HMHCTaHIIMU TPOBEPSET, HE HaApYIIEHbl JK CYAOM TNEpPBOM HHCTAHIIMM HOPMBI
MPOLECCYaJbHOr0 IpaBa, ABJISAOMMECT B cOOTBETCTBUM ¢ 4. 4 cT. 270 AIIK P® ocHoBanuem s
OTMEHBI pEICHUs apOUTPAKHOTO Cy/a MePBOM MHCTAHIUH.

[Ipu HanMuMKu OCHOBaHMM, MpeaycMOTpeHHBIX 4. 4 cT. 270 AIIK P® (ocHOBaHUS Il OTMEHBI
pemeHust apOUTPaKHOTO Cy/Ja MEePBOM MHCTAaHIMU B JIOOOM ciydae, TO €cTh 0€3yCIOBHBIE OCHOBAHHS
OTMEHBI), apOUTPAXKHBIA CyA aNCJUIIIUOHHON WHCTAaHIMM pacCMaTpUBAeT JeJI0 IO IpaBUIaM,
YCTQHOBJICHHBIM JJII PacCMOTPEHMS Jela B apOUTPaXHOM CyA€ TMEpBOM HMHCTAaHIMU, B CPOK, HE
MPEBBIIIAIOIINI TPEX MECALEB CO JHSA IMOCTYIUICHHs aneuUISIMOHHONW »ajoObl BMecTe C JelOM B
apOUTpaKHBIN Cy]| aneUIAIUOHHON nHCTaHIUHU. O Mmepexo/ie K paCCMOTPEHUIO Jefia 10 MpaBuiIaM cyza
MEepPBOM WMHCTAHIIMM BBIHOCUTCS OINpEAENICHHE C yKa3aHWEeM JACWCTBUI JIMI, YYaCTBYIOIIUX B JeJe, U
CPOKOB OCYIIECTBICHHS 3TUX JercTBuid (4. 6.1 ct. 268 AIIK PD).

HoBsie TpeGoBaHMs, KOTOPHIE HE OBLTH MPEIMETOM PACCMOTPEHHSI B apOUTPaXKHOM Cy/I€ MEepPBOi
WHCTAHIIUM, HE TPUHUMAIOTCA U HE pPacCMaTPHUBAIOTCS apOUTPAKHBIM CYJIOM aNeJUIAIIMOHHON
WHCTaHIIUH.

[To pe3ympTaTamM pacCMOTPCHHSI aNCIUIAIMOHHON Kamo0bl apOUTPaXHBIA CYJ aleUISSIIHOHHOM
WHCTaHIINH BIIpPaBE:

- OCTaBUThb pELIEHHE apOUTPaXHOIO CyAa MEepBOW MHCTAaHUMU O€3 HU3MEHEHHus, a
aneJISIUOHHYIO JKaJlo0y - 6e3 yOBIETBOPEHUS:

- OTMEHHUTh WIM M3MEHUTH DPEIICHHUE Cy/la MEpPBON HHCTAHIIMU IMOJHOCTHIO WJIM B YacTH U
MIPUHSATH T10 1€y HOBBIN CyIeOHBIN aKT;

- OTMEHUTbH pEIlIEHUE MOJHOCTHIO WM B YAaCTU U MPEKpPaTUTh MPOU3BOACTBO IO eIy JINOO
OCTaBUTb UCKOBOE 3asiBJICHHE 0€3 PACCMOTPEHUS IOJHOCTHIO UJTU B YACTH.

OcHoBaHMSIMH JIJISI U3MEHEHUS WIIM OTMEHBI PelleHHs] apOUTPaKHOTO Cy/la IEPBON WHCTAHIIMH
SIBJISIFOTCSI:

- HEMNOJHOE BBISICHEHHE 00CTOSTENBCTB, UMEIONINX 3HAUCHUE JIHS JIeNa;

- HEJOKAa3aHHOCTh MMEIOIIMUX 3HAuYeHUEe aJs Jeja OOCTOSTEeNbCTB, KOTOpbIE CYJ CUUTal
YCTaHOBJICHHBIMU;

- HECOOTBETCTBHE BBHIBOJIOB, H3JI0’KEHHBIX B PEIIEHUH, 00CTOSATEIHCTBAM

Jiena;

- HapylleHHE WIH HENpPaBWIbHOE IPUMEHEHHE HOPM MAaTE€pUAIbHOTO IIpaBa WU HOPM
MIPOLIECCYaTTbHOTO MPaBa.

HenpaBuibHbBIM TPUMEHEHUEM HOPM MaTEPUATILHOTO MIpaBa sIBJISAETCS:

- HEeNmpHUMEHEHHUE 3aKOHa, MOJIeKAaIlero IPUMEHEHHIO;

- TIpUMEHEHHE 3aKOHa, HE MOJIEKAIEro MPUMEHEHUIO;

- HENpaBWJIbHOE UCTOJIKOBAHHUE 3aKOHA.

Hapymienne win HenpaBWwiIbHOE TPUMEHEHHE HOPM IPOLECCYalbHOTO IpaBa SBISETCS
OCHOBaHUEM JUISI U3MEHEHUS WM OTMEHBI PelieHus] apOUTPaKHOTO CyJla MEePBOM MHCTAHIIUU, €CITH ATO
HapyIIeHNe MTPUBEIIO WK MOTJIO TIPUBECTH K MIPUHSATHIO HETIPABWIILHOTO PEIICHHS.

B nm. 4 cr. 270 AIIK P® nepeuncneHsl ClEAyHOLIME OCHOBAHMS s OTMEHBI pELICHUS
apOUTPaXHOTO Cy/ia IEPBOI MHCTAHITUH B JTFOOOM clTydae:

- paccMOTpeHHe Jena apOUTPaKHBIM CYJIOM B HE3aKOHHOM COCTaBE;

- paccMOTpEHHUE Jiena B OTCYTCTBUE KOTO-THOO0 M3 YUACTBYIOIIMX B JIeJi€ JIHII, HE U3BEIICHHBIX
HaJJIeKaIM 00pa30M O BpEMEHHU U MECTe Cy1e0HOTO 3acelaHusl;

- HapyllIeHUEe MPaBUJII O SI3bIKE MIPU PACCMOTPEHUU JIETIa;

- TOPUHATHE CYAOM pEUIeHHs O MpaBax M 00 00S3aHHOCTSX JIML, HE MPUBJICUYEHHBIX K YYaCTHIO
B JIEJIE;

- HEMOJIHUCAaHUE pEeLIeHUs CyIbed WIM OJHHUM U3 CYACH, eclau JelI0 PacCMOTPEHO B



KOJUIETHAILHOM COCTaBe CyJel, MO0 MOMANMCAHUE PEIICHUs HE TEMHU CYAbSIMH, KOTOpbIC YKa3aHbI B
pelIeHnN;

- OTCYTCTBHE B JI€JI€ IPOTOKOJIA Cy/IeOHOTO 3aceIaHus WIH MOANMCAHUE €0 HEe TEMH JIMLAMHU,
KOTOpbIe yKa3zaHsbl B cT. 155 AIIK PO;

- HapylleHHE NMPaBUiia O TaHE COBELIAHUSA CYACH MPU MPUHATUN PEIICHHUS.

[To pe3ynpTaTamMm paccCMOTpEHHs aneUIAIMOHHON KajJo0bl apOUTPaKHBIM Cyl aneyUIsIIMOHHON
WHCTAHIMM TPUHUMAET CYyAeOHBIA aKT, MMEHYeMbId IOCTAaHOBJIICHHEM, KOTOPOE TIOJITUCHIBACTCS
CYIbSIMHU, paCCMaTPUBABIIUMH JEJIO.

B nocranoBneHNN apOUTPAKHOTO Cy/Ia aNeIUISIIIHOHHON HHCTAHITUH JTIOJDKHBI OBITh YKa3aHBI:

- HaUMEHOBaHHE apOUTPAKHOTO Cy/Aa aNeJUISIUOHHON MHCTAHLUHU, COCTAaB Cy/a, IPUHSBILETO
MOCTaHOBJICHHE; (PaMUITUS JIMLIA, KOTOPOE BEJIO MPOTOKOJ CYAeOHOr0 3aceIaHus;

- HOMEp JIefia, 1aTa U MEeCTO MPUHSATHUS TOCTAHOBJICHHUS;

- HAUMCHOBAaHME JIMIA, [IOJABILIErO aneuIIIHOHHYI0 Xano0y, W €ero mpoleccyalbHOoe
I0JIOXKEHUE;

- HAUMEHOBAHMUS JIUI], YYaCTBYIOIIHUX B JI€JIE;

- TpeIMeT CIopa;

- (haMuIMM JIUII, MPUCYTCTBOBABIIIKMX B CyJICOHOM 3aCeaHNH, C YKa3aHUEM HX TTOJTHOMOYHIA,

- Jara TpPUHATUS O0XKaTyeMOro pelIeHUuss apOUTPaKHBIM CyIOM I[EpBOM HMHCTAHLUUU U
(dbaMuIy NPUHSIBIIUX €T0 CY/ACH;

- KpaTKoe€ U3JI0KEHUE COACPIKAHUS MPUHATOTO PEIICHHUS;

- OCHOBaHUs, MO KOTOPHIM B amleUISIIMOHHOW jkajmoOe 3asBiIeHO TpeOoBaHUE O MPOBEPKE
3aKOHHOCTH 1 0OOCHOBAHHOCTHU PEIICHHUS;

- JIOBOJbI, M3JI0’KEHHBIE B OT3BIBE HA AMEUISIIIHOHHYIO 5Kal1o0y;

- 00BsCHEHUS JIUII, yJaCTBYIONIUX B JIeJe U MPUCYTCTBYIONIUX B CYyJeOHOM 3aceaHNH;

- 00CTOATENbCTBA JieNla, YCTAaHOBJICHHBIE apOUTPAKHBIM CYIOM amneJUIIIMOHHONW WHCTaHIIUM;
JI0Ka3aTeNIbCTBA, Ha KOTOPHIX OCHOBaHBI BBIBOJBI cyAa 00 3THUX OOCTOSITENHCTBAX; 3aKOHBI U WHBIE
HOPMATHBHBIE MPABOBBIE AKTHI, KOTOPHIMH PYKOBOJACTBOBAJICS CYJ TPH TNPUHSITHUH TMOCTAHOBIICHUS,
MOTHBBI, 110 KOTOPBIM CYyJl OTKJIOHWJI T€ WJIM MHBIE JOKA3aTeJIbCTBA U HE NMPUMEHUJ 3aKOHBI U HHbIE
HOPMAaTHBHBIE MPABOBBIC aKTHI, HA KOTOPHIE CCHIIAIKCH JINIIA, YIACTBYIOIIHE B JIETIE;

- MOTHUBBI, II0 KOTOPBIM CYJ aNeUISIIIUOHHOW WHCTAHIIMM HE COIJIACUJICA C BBIBOJAMH CyJia
MEePBON MHCTAHIINH, €CJI €ro pelieHre ObLT0 OTMEHEHO MOTHOCTHIO UITU B YACTH;

- BBIBOJIBI O PE3YJIBTATaX PACCMOTPEHUS aNeIUISIIMOHHOM >KaIo0HbI.

B mnocraHoBieHMH apOMTpa)XHOTO CyJa amneuIAlMOHHOW WHCTAaHIMU YKa3bIBaeTcs Ha
pacnpesieieHue MeXJy CTOPOHaMHU CyIeOHBIX pacxofoB, B TOM UHCIE CYIEOHBIX pacxojoB,
MMOHECEHHBIX B CBS3M C MOJIa4el aneuaiuOHHON Kalo0BkI.

Komuu moctaHoBieHUsT apOUTPaKHOTO Cy/la aneJUIAIMOHHON WHCTAHIIMN HAMPABIISIOTCS JIUIAM,
YYaCTBYIOIIMM B JieJi€, B ATUIHEBHBIA CPOK CO JTHSI IPUHSATHUS TOCTAHOBJICHHUS.

[TocTanoBneHNEe apOUTPAXKHOTO CyAa ANeUSIITUOHHON WHCTAHIIMU BCTYIAET B 3aKOHHYIO CHITY
CO JIHA €r0 MPUHSTHSL.

[ToctanoBieHne apOUTPAKHOTO Cy/a aneUIAIMOHHOM MHCTAHIMU MOKET OBITh 00>KaJlOBaHO B
apOUTPaXKHBIN CyJl KACCAIIMOHHON MHCTAHIINU.

Omnpenenenust apOUTPa)KHOTO CyJa IEPBOM HMHCTAHIUHM OO0XKaIylOTCd B apOUTpakKHBIA CyI
aneJUIILUOHHON HHCTAHIIUA B COOTBETCTBUH cO CT. 188 AITK PO.

Bonpocwt ona kpyenozo cmona:

1. TIpaBo anemIsIIMOHHOTO 00KaTOBAHMS

2. PaccmoTtpenue aen B anemisiuOHHON HHCTaHITIN

3. IMonmHOMOUMS Cya aneuIsSIIMOHHON HHCTAHITUU

Pekomendyeman numepamypa
1. ApOutpaxHsiii mporece [DnekTpoHHBIH pecypc]: yueOHux/A.B. AGcansamoB [u ap.]. — 7-e uzn. —
DnekTpoH. TekcToBble nanHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html



2. ApOutpaxHblii mpouecc [DNeKTpOHHBIA pecypc|: ydeOHOoe mocoOue A CTYACHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTu «Opucnpynenuus»/H.[l. DOpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcTtoBbie nanHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

3. Apburpaxnsiit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe mocodbue/ [I.b. Adymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBble nanHbie. — M.: Craryrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpomecc : ydeOHoe mnocobue / Kaymnma B.H.. — Tynma : HucTuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 35eKTpOHHbIH //
DNeKTpOHHO-OUOIMOTEeUHAS cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun FO.A. ApOutpakHslii mporecc [DJIEKTpOHHBIN pecypc]: yueOHuKk ms OakanaBpos/IO.A.
CupuH. — DIIEKTPOH. TeKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 19. Tema 14. [Ipon3BoACTBO B apOUTPAKHOM Cy/le aneJIsIINOHHON
HHCTAHUIMU

Ilenv 3anamusa: paccMOTpeTh IpaBUiIa MPOU3BOJCTBA B apOUTPAXXHOM CyJle aneUIsUOHHON
MHCTaHIUH.

B pe3ynomame uzyuenus oucyuniaunvl cmyoeHm 00aM4CeH:

3namp — HOPMBI apOUTPANKHOTO MPOIECCyaTbHOr0 Kojiekca P®; mporeccyanbHbI TOPSAIOK
IIPOBE/ICHUS Cy1€0HOTr0 pa30upaTesIbCTBA 110 JIEy.

Ymems — npunumatrh pemnieHusi Mo BOIPOCaM, BO3HHMKAIOUIMM B XOJE CYJONPOM3BOJCTBA B
apOMTpaKHBIX CyJax, U COBEPIIATh MPOLECCyalbHbIE IOPUINYECKHUE JEHCTBUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OPMBI PACHOPSIKEHUS HCKOBBIMHM CpPEJCTBAMHM 3allUThl B apOUTPaKHOM IPOLIECCE;
OCYILECTBIIATh IPaBOBYIO AKCIEPTU3Yy HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIMPYIOUIMX MOPSI0K
OCYILIECTBIICHUS apOUTPaKHOTO MTPABOCYIUS.

Dopmupyemoie Komnemenyuu: OIIK-2 cnoco0eH MpUMEHSTh HOPMBI MaTepUAIBLHOTO U
MIPOLIECCYaJIbHOTO MpaBa MpHY PELIeHUH 331a4 NpoPeCCHOHATBHON AESITENbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3anamusn — TPAAULMOHHBIA CEMUHAP.

AKmyanvshocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B H3YYEHUM TPaBUI
IIPOM3BOJICTBA B apOUTPAXKHOM Cy/JI€ aneUIAUOHHON HHCTAHINH.

Teopemuueckasa uacme.

AnesIMoHHbIE Kalo0bl Ha onpe/eneH st apOuTpaXXHOTo Cy/1a NEPBOM MHCTAHLIUY MTOAAIOTCS B
apOUTPaXXHBIM  CyJ ameUIAMOHHOW MHCTAaHUMU U  pPacCMaTPUBAIOTCS UM 10  IpaBUIIaM,
MPEIYCMOTPEHHBIM ISl TIOAAYM U PACCMOTPEHUS aNeJUIIMOHHBIX Kajlo0 Ha pemeHus: apOuTpaxxHOro
CyJia MepBOil HHCTaHLIUU C OCOOEHHOCTAMHU, TPEYyCMOTPEHHBIMU JIJIS aleJUTSILIMOHHON WHCTaHIUH.

AneITSIMOHHbIE  )KaJoObl Ha ONpeneieHus apOUTPaXHOTO CyJa TepBOM HMHCTaHIIMH,
o0OkajoBaHuEe KOTOPBIX mpemycmorpeHo ct. 46, 50, 51 u 130 AIIK P®, a takxe Ha ompeneneHus: o
BO3BpAIICHUM MCKOBOTO 3asBICHMS W Apyrue MPEnsATCTBYIOUIME NaJbHEWIIEMY JBHKEHHUIO J€na
OTIpe/IeNICHUs] PACCMATPUBAIOTCS apOUTPAXXKHBIM CYIOM amneJUISIMOHHON HMHCTaHLUMU B CPOK, HE
NPEBBIIAIOMIMNA NATHAAIATA JHEH CO JHSA TOCTYIUIGHHS TaKOH >KanoObl B apOUTpaXKHBIH cCyn
aneUIIMOHHON HMHCTAHIIMH.

ApOuTpaxkHbIil cyl MO pe3yibTaTaM pPacCMOTPEHHs >KaloObl Ha OIpeesieHue apOUuTpa)KHOTro
CyJla IepBOM MHCTAHIIMU BIIPaBE:

- OCTaBHTH OlpeneeHne 0e3 n3MeHeHus, kano0y 0e3 yI0BIECTBOPEHHUS;

- OTMEHMTbH OIpe/eleHne apOUTPaKHOTO CyJa MEpPBOW MHCTAHLUHU M HAIpPaBUTh BONPOC Ha
HOBOE PacCMOTPEHUE B apOUTPaXKHBIN CyJ IEPBOW HHCTAHIINH;

- OTMEHHUTH ONPEAEIECHUE MOTHOCTHIO WM B YAaCTHU U PA3PELIUTh BOIIPOC IO CYLIECTBY.

Bonpocwl u 3a0anusn:


http://www.iprbookshop.ru/66859.html

1. [locTaHoBeHHNE aNeIUIALUOHHON UHCTAaHIIUU

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIN pecypc]: yueOnuk/A.B. AGcansmoB [u ap.]. — 7-e uzn. —
DneKTpoH. TeKcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nmocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DJIEeKTpOHHBIN pecypc]: ydeOHoe mocoOue g CTYIECHTOB BY30B,
obOyuatomuxcst o crnenuansHoctu «tOpucnpynennusi»/H.JI. DpuwamBumu [u ap.]. — 6-¢ usm. —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.htmi
3. ApOGuTpaxknsiii mporecc. [IpakTukym [DieKTpoHHBIN pecypc]: yueoHoe nmocodue/ [[.b. AOymienko [u
ap.]. — 4-e u3a. — DIEKTPOH. TeKCTOBbIe AaHHbIe. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum moctyna: http://www.iprbookshop.ru/72386.htmi

4. B.H. ApOutpaxusii mpomecc : yueOHoe mocobue / Kammumn B.H.. — Tyma : HacTHTyT
3akoHoBeieHus U ynpasnenus: BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 37eKTpOHHBIN //
DNEKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsblii npouecc [DneKkTpoHHBIH pecypc]: ydueOHHK ans OaxamaBpos/HO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 20. Tema 15. [Ipon3BoacTBO B apOUTPaKHOM Cy/ie
KaCCallMOHHO! MHCTAHIMHU

Ilenv 3anamusa: paccMOTpETh IpaBUJIa MPOU3BOJICTBA B apOUTPaKHOM CyJA€ KacCallMOHHOU
MHCTaHIUH.

B pe3ynomame uzyuenusn oucyuniaunsvl Cmyo0eHm 00JMHCen:

3name - HOPMBI apOUTPAXKHOTO MPOLECCYANTbHOTO Kojekca P®; mpoleccyalbHbId HOPSI0K
MPOBEACHUS Cy/IeOHOTO pa3oUpaTenbCTBa 1Mo JEIy.

Ymems - npuHumaTh pemieHus MO BONPOCAaM, BO3ZHUKAKOIIMM B XOAE CyIONPOM3BOJICTBA B
apOUTPaKHBIX Cy/laX, U COBEPIIATH MPOIECCyalbHbIE IOPUANUECKUE JIEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEICTBAMH 3alllUThl B apOMTPaXHOM IPOILIECCE;
OCYILIECTBIIATh IPABOBYIO AKCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIMPYIOUIMX MOPSI0K
OCYILECTBICHHSI apOUTPaKHOTO MPaBOCYTUSI.

Dopmupyemole KOMnemeHyuu: OIIK-2 crnocobeH NpUMEHSATh HOPMbI MaT€pUAIBHOIO U
MPOIECCYyaTIbHOTO TpaBa MpH peIIeHUH 3a/1a4 IPoPecCHOHATbHOMN e TeNbHOCTH.

Opzanuzayuonnasn gpopma nposedenus 3anamusa — TPAAUIMOHHBIA ceMUHap.

AKmyanvhocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B HW3YYEHUU IIPaBUII
MIPOM3BOJICTBA B apOUTPaXKHOM CyJI€ KaCCAIMOHHON MHCTaHIUU.

Teopemuueckan uwacmso. KaccanmonHas »xanoba, MOJaHHAas ¢ COONIOJCHHEM TpeOOBaHUM,
MpenbsABIsieMbIX ApOUTpaXHBIM NpolEecCyalbHbIM KojaekcoM P® k ee ¢dopMe U copepKaHUIO,
INPUHUMAETCS K MPOU3BOJCTBY apOMTPa)KHOTO CyJa KacCallMOHHOW MHCTaHIMM. B ciyyae HapylieHus
TpeOoBaHUI apOUTPaXKHBIHM CyJl KaCCAllMOHHOW MHCTAHIIMK WJIM OCTaBIISIET KaCCAIllMOHHYIO *Kanooy 0e3
JBMDKEHUS, MM BO3BpAIIAaeT KAaCCALMOHHYIO Kajo0y B Mmopsike, mpexycMoTpeHHoM cT. 280 u 281
ATIK PO.

Bonpoc o0 mnpuHATHM KacCalMOHHOM kaloObl K TPOU3BOJACTBY apOMTPaXHOTO Cyaa
KAaCCallMOHHOW WHCTAHLIMM pEIIaeTcsl CyAbeH eIWHOIMYHO B TNSATHUAHEBHBIH CpPOK CO JHS €€
MOCTYIUICHUSI B apOUTPasKHBIN CyJ KaCCAIlMOHHOW MHCTAHIIHH.

O T[puHATHM KAaCCAlMOHHOW KaloObl K TPOU3BOACTBY apOUTPAKHBIA CyJl BBIHOCHUT
orpeJiesIeHue, KOTOPBIM BO30YKIaeTCs MPOM3BOACTBO M0 KacCaIlMOHHOM kajooe.

B ompenenenun ykaspiBaroTcs BpeMs M MECTO IPOBEAEHUS CyAeOHOro 3acelaHus IIo
PacCMOTPEHUIO KaCCAIIMOHHOM JKaIo0Bbl.


http://www.iprbookshop.ru/66859.html

Konuu ompeneneHuss 0 TNPUHATHH  KACCAIMOHHOW  KaJOOBI  HAMPABJISIOTCS  JIMIAM,
Y4acTBYIOUIUM B JieJie, He TI03/IHEE CIIEIYIOIIEro JHS MOCTe THS €r0 BEIHECEHUSI.

JIuno, ywacTByrouiee B /i€, HAIPaBIsSET OT3bIB HAa KACCAlMOHHYIO Kajlo0y C MPUIIOKEHUEM
JOKYMEHTOB, MOATBEPKAAIOIINUX BO3PAKEHUSI OTHOCUTEIHHO KalI00bl, APYTUM JIMIIAM, YYaCTBYIOUIUM B
nene, U B apoutpakublil cyn. K Hemy mpumaraercst Tak:ke TOKYMEHT, MOATBEPKIAFOIINN HAPABICHHE
OT3bIBA JPYTUM JIMIIAM, YYACTBYIOIIUM B JIEIIE.

OT3bIB HampaBisieTCss 3aKa3HbIM IHMCbMOM C YBEJAOMJIEHHEM O BpPYYEHHUH B CPOK,
o0ecrneurBaIIUi BO3MOKHOCTh O3HAKOMIIEHUS C OT3BIBOM JI0 Hayalla CyJIeOHOro 3acejaHusl.

OT3bIB MOJNUCHIBAETCS JUIOM, YYaCTBYIOIIUM B JieJie, UK ero mnpeacrtaButeneMm. K oT3biBy,
MOJNKUCAHHOMY IPE/ICTAaBUTENIEM, IPUIIATAETCsI JOBEPEHHOCTh, MHOM JTOKYMEHT, MOATBEPKAAIOIINE €TO
MOJITHOMOYHS Ha TIOJIMUCAHKUE OT3bIBA.

ApOUTpaXHBIN CyJ KacCallMOHHOW WHCTaHIMHM, YCTaHOBUB IIPU PACcCMOTPEHHUH BOMpoca O
MPUHITHA KAaCCAIMOHHON >KanoObl K TMPOU3BOJICTBY, YTO OHA MOJIaHA C HapYIICHHEM TPeOOBaHUM,
ycraHoBieHHbIX B cT. 277 AIIK P®, BeiHOCHT ompeneneHne 00 OCTaBIEHWH KacCAllMOHHOW KajoObl
0e3 IBMKEHUSI.

B onpenenenun apOUTpaXkHBIN CyJl yKa3bIBa€T OCHOBAHMS OCTABJICHUS KACCAIIMOHHOM >KaJoOBI
0e3 IBIKEHUS W CpPOK, B TEUCHHE KOTOPOTO JIMIIO, TOJABIIEE KACCAI[MOHHYIO JXKaio0y, TOJKHO
yCTPaHUTh OOCTOATEIHCTBA, MOCIYKHBIINE OCHOBAHUEM JIsl OCTaBJICHHS KACCAIIMOHHOM kajo0bl 0e3
JIBUKEHUS.

Konust ompenenenus o0 OCTaBICHHHM KAacCAIlMOHHOM >kamoObl 0e3 ABMKEHHUS HaIlpaBisieTcs
JUIY, IOJABUIEMY KaCCallMOHHYIO Kajlo0y, HE NTO3JHEE CIEAYIOLIEro JIHS MOCIIE IHS €0 BHIHECEHHUS.

B cinydae, ecnu 00CTOATENHCTBA, MOCTYKUBIIUE OCHOBAaHHEM I OCTaBIICHHUS KACCAIIMOHHOM
XKanmoObl 0e3 JBMKEHUs, OyIyT YCTpaHEHBI B CPOK, YKa3aHHBIM B ONpPEICIICHHH CYyAd, KAaCcCallMOHHAs
kanoba cuuTaeTcs MOJAAHHOW B JIEHb €€ MEepPBOHAYAIBHOIO MOCTYIUICHUS B Cyl M NPUHUMAeTcs K
MIPOU3BOJICTBY apOUTPaKHOTO CyJa KaCCallMOHHOW MHCTaHIINH.

Ecnmu oOctoarenscTBa He OyAyT YCTpaHEHBI B CPOK, YCTAHOBJICHHBI B OINpeelieHuH,
apOUTPaXKHBIN Cy/l BO3BpALIaeT KaCCallMOHHYIO 5Kajlo0y U MpuiaraeMble K He TOKYMEHTbI OJaBIIEMY
ee JIMILY B MOpsi/IKe, ycTaHOBIEHHOM cT. 281 AIIK P®.

ApOuUTpaXHBIN CyJ] KaCCAallMOHHOW MHCTAHIIMM BO3BPAILLAET KACCAI[MOHHYIO kajlo0y, €clii Mpu
pPaccMOTPEHHH BOIIPOCA O MPUHITUU KaCCAIIMOHHOH 5kao0bl K MPOU3BOICTBY YCTAHOBHT CJEIYIOIIEE:

- KaccallMoHHas >kajo0a ToJlaHa JIMIIOM, HE WMEIOIIMM IpaBa Ha oOkajoBaHUE CyACOHOTO
aKTa B TOpPSAOKE KACCAIlMOHHOTO TMPOW3BOJCTBA, WJIM TOJaHAa Ha CyAeOHBI aKT, KOTOpBIA B
COOTBETCTBUM C ApOUTpaXHBIM IpolecCyalbHbIM KoaekcoM P® He o0xanmyercs B MOpsIKe
KacCallMOHHOTO MPOU3BOJICTBA;

- KaccallMOHHasl »ajoba moJaHa IO MCTEYEHUHM CpOoKa I0JIadyl KacCallMOHHOW :KajoObl,
YCTaHOBJIEHHOTO0 ApOUTPaKHBIM MPOIIECCYAIbHBIM KoJilekcoM PD, 1 HE cOAep UT X0/aTalCTBO O €ro
BOCCTAaHOBJICHUU WJIM B BOCCTAHOBIIEHUH MPOMYILIEHHOI'O CPOKA OTKA3aHO;

- JI0 BBIHECEHHUS OMpEIEICHUS O TMPUHATUM KaCCAllMOHHON JKajoO0bl K TIPOU3BOJCTBY
apOUTPaXHOTO CyJa KacCAllMOHHOW WHCTAHIIMK OT JIHMIa, TOJABIIEr0 KaCcCAlMOHHYIO >Kanoly,
MOCTYIHIIO XOAAaTaliCTBO O €€ BO3BPALCHUH;

- HE YCTpaHEHBI 00CTOSATENbCTBA, MOCTYKUBIINE OCHOBAHUEM JIJIsi OCTaBJICHHS KacCAllMOHHOU
XKaJio0bl 0e3 IBUKEHUS, B CPOK, YCTAHOBJICHHBIN B ONpEAEICHUH CyAa.

ApOuUTpakHBIN Cy/ KaCCAIIMOHHOW MHCTAHIMH TAaK)Ke BO3BpAIlaeT KacCaI[MOHHYIO kanoly, eciu
OTKJIOHEHO XOJIaTaliCTBO O MPEIOCTABICHUN OTCPOYKH, PACCPOUYKH YIIAThl TOCYAapCTBEHHOM
MOIILJTMHBI, 00 YMEHBIIICHUH €€ pa3Mepa.

O BO3BpaIIeHUH KacCAITMOHHOM >Kaj00bl apOUTPaKHBIN CY/I BBIHOCUT OTpE/IeICHHE.

Konust onpeneneHust 0 BO3BpAILIEHUH KacCallMOHHOMW kalloObl HAMIPABIISAETCS JIUILY, MTOIaBIIEMY
€€, BMECTE C KacCallMOHHOM ajno000i 1 mpuilaraeMbIMH K HEH TOKYMEHTaMH HE MO3/IHEE CIICTYIOIETO
JIHSL TIOCJIE JIHSI €70 BBIHECEHHUSI UJU TOCIE UCTEUEHUSI CPOKA, YCTAHOBJICHHOTO CYAOM JUIsl YCTpaHEHUSs
00CTOSITENTLCTB, MOCTYKUBIIMX OCHOBAaHUEM JIJIsl OCTaBJICHUS KacCallnOHHOM KaioObl 0e3 TBUKEHHUS.

Onpenenenne O BO3BpAIlCHUM KACCAIIMOHHOW KaloObl MOXET OBITh O00XKaJIOBaHO B
apOUTpaXHBIN Cy/ KACCAIIMOHHON MHCTAHIIUHU B TIOPSJIKE, ycTaHOBICHHOM CT. 291 AIIK PO.



B cmydae oTMeHBl omnpeneneHHs KaccallMOHHas »Kajo0a CYHMTaeTcsl IOJaHHOW B JIeHb
MIepBOHAYAIILHOTO OOpalleHus! B apOUTPaKHBIN CY/I.

BosBpamienne kaccallMOHHOW KaloObl HE MPEMSATCTBYET IMOBTOPHOMY OOpAIIEHUIO C
KacCallMOHHOM >kajio00il B apOUTpaxHBIA CyZ B OOILIEM MOPSJIKE MOCIe YCTpaHEHUs: 0OCTOATEIbCTB,
IIOCJTY’KUBIIUX OCHOBAaHHUEM JJIsl €€ BO3BpAILCHUSI.

ApOUTpakHBIN CyJ KacCallMOHHOM MHCTAHIUHU MpEeKpallaeT MPOU3BOJCTBO MO KAaCCAMOHHON
xano0e, ecii Mmocje MPUHATHS KacCallMOHHOM Kajlo0bl K MPOM3BOJICTBY Cyla OT JIMIIA, €€ MOJIABIIETO,
MOCTYIIIIO XOJIaTaiicTBO 00 OTKa3e OT KacCallMOHHOM Kajio0bl U OTKa3 MPUHSAT CYJOM B COOTBETCTBUU
co cT. 49 AIIK PO.

O mpekpallleHuu MPOU3BOJCTBA [0 KACCAIMOHHOW jkajmo0e apOUTpakHBI CyJl BBIHOCHUT
OIIpe/ieIICHUE.

B onpenenennn MoryT OBITH pa3pelIieHbl BONPOCHI O paclpeleleHHH MEXIy CTOPOHAMH
CyIneOHBIX PacXo0B, O BO3BpATe rOCYJapCTBEHHOM MONUIMHBI U3 (peepabHOro Ot KeTa.

Konuu omnpenenenust o nmpekpamieHuyd Ipou3BOJICTBA MO KACCAIMOHHOM kano0e HarpaBIIsIFOTCS
JIMIaM, YYaCTBYIOLIUM B JIEJI€.

B cnydae mpekpaiiieHus: MPOU3BOACTBA MO KacCallMOHHOM kajno0e MOBTOPHOE OOpaIleHre TOro
K€ JIMIIA TI0 TeM K€ OCHOBAHMSM B apOUTPaKHBIN Cy/ C KACCAIIMOHHOM KaJl000# HE TOITyCKaeTCsl.

Omnpenenenne apOUTPaKHOTO CyAa O MPEKPAIEHUU MPOU3BOJCTBA MO KACCAI[MOHHOM Kanobe
MOKET OBbIThb 00’KaJl0BaHO B apOUTPaKHBIM CyJl KacCallMOHHOM HHCTaHIMM B MOPSAKE, KOTOPHIH
ycraHoBiieH B cT. 291 AIIK PO®.

ApOUTpaXHBIN CyJl KacCallMOHHON MHCTaHIMM BIpPAaBE MO XOJATAlCTBY JIMI], yYaCTBYIOIIUX B
Jene, MPUOCTAHOBUTH MCIIOJNIHEHHE CYACOHBIX aKTOB, MPHUHATBHIX apOUTPaKHBIM CYAOM TEpBON H
aneJUIIMUOHHON MHCTAaHLUMN, OpPU YCIOBUHM, €CIIM 3asBUTEIb OOOCHOBAJl HEBO3MOXXHOCTb WU
3aTPyJHUTENLHOCTh IOBOPOTA UCIIOJIIHEHUS JTUOO0 MPETOCTaBIII 00eCIIeYeHHE BOZMEIIECHHS YOBITKOB.

HcnonHenue  pelieHusi, IOCTAHOBJIEHMSI  apOUTPaXHOTO  CyJa  IPHUOCTaHABJIMBAETCA
apOUTPaKHBIM CYJIOM KacCallMOHHOW MHCTaHLMHU IPU MPEJOCTaBIECHUH JIMIIOM, XOAATalCTBYIOIIUM O
TaKOM IPHOCTAHOBIIEHUH, OOECIIeUeHUsI BO3MEILIEHUsSI IPYroi CTOPOHE IO JIeJly BO3MOKHBIX YOBITKOB
(BcTpeuHOro obecrievyeHus) MyTeM BHECEHHsI Ha JAETO3UTHBIN cueT apOuTpakHOTO CyJa KacCallMOHHON
MHCTAHIMK JIEHEXHBIX CPEJICTB B pa3Mepe OClapuBaeMOW CyMMbI JMOO NMpeaocTaBiIeHUs] OAHKOBCKOM
rapaHTUH, IOPYYUTETHCTBA WIH APYroro (MHAHCOBOTO 0OECIIEUEHHSI Ha TY K€ CyMMY.

O mpHOCTAaHOBJIEHWM WCHOJHEHUS CyIeOHOro akTa WM 00 OTKa3e B IPHOCTAHOBIECHUU
UCTIOJHEHUs! apOUTPaXXHbIM CyJ KacCallMOHHOM WHCTAHLMHU BBIHOCHT ONpEIENCHHE B TPEXHEBHBIN
CPOK CO JHS TIOCTYIJIEHWs XojaraiictBa B cyld. OmpeneneHue MOXeET OBITh 00KaJoBaHO B
apOMTpakHBIH Cyll KaccalMoHHOW uHCTaHuuu. CoJep)kaHHe 3TOro ONpPEAENCHUs MOXKET OBITh
U3JI0’KEHO B OIPENIETICHUH O MPUHATHH KaCCallMOHHOW ajlo0bl K MPOU3BOJICTBY CY/a.

Konus onpeneneHus HanpasisieTcs JUlaM, y4acTBYIOLIMM B JIENIE.

HcnonHenue cyqeOHOTro akTa MPUOCTaHABIMBACTCS HA CPOK JI0 MPUHATHUS apOUTPaKHBIM CYIOM
KacCallMOHHOM MHCTAHIMHM TOCTAHOBJIEHUS IO pe3yJbTaTaM PACCMOTPEHHUs KacCAllMOHHOW KasoOBbl,
€CJIM CYJIOM HE YCTaHOBJIEH NHOM CPOK MPUOCTAHOBJICHHUS.

ApOuTpaxkHbIil CyJ KacCallMOHHON MHCTAaHIIMM pAacCMaTpHUBAET JENI0 B CyIEOHOM 3acelaHuu
KOJUIETHAJIbHBIM COCTaBOM CYZAEH MO MpaBWJIaM PacCMOTPEHHUs Jena apOUTpPakHBIM CYAOM IMEepBOil
MHCTaHIIUH ¢ 0COOEHHOCTSIMU, YCTaHOBJIEHHBIMU B ri1aBe 35 AIIK PO.

HesBka B cyneOHOe 3acemaHue apOWUTpPaXHOTO Cyda KacCAllMOHHOW WHCTAHIIMM JIUIIA,
MOJIABIIETO KACCAllMOHHYIO Kajlo0y, M APYrUX JUI, y4YacTBYIOIIMX B JeJe, HE MOXET CIYXUTb
MPEMSTCTBUEM JII PacCMOTPEHUs Jieja B UX OTCYTCTBHE, €CJIM OHM ObUIM HaJJiexalluM o0pa3oM
U3BEIICHBI O BPEMEHU U MECTE Cy1e0HOT0 pa30upaTesibCTBa.

ApOuUTpaXHBIN CyJ] KacCallMOHHOM HWHCTAHIIMM pacCMaTpPUBAET KacCAIlMOHHYIO XajloOy Ha
CyAeOHBI aKT apOMTPaKHOTO CyZa B CPOK, HE INPEBBIMIAIONINA ABYX MECSIEB CO JHS MOCTYIUICHUS
KAaCcCallMOHHON aJIoObl BMECTE C JI€JIOM B apOMTpPa)xKHBIA CyJ KacCallMOHHOW WHCTAHIIMH, BKJIIOYas
CPOK Ha MOJTOTOBKY Jieia K cyieOHOMY pa3oOuparenbcTBy. Ecnu kaccanmoHHas jkanoba rmoctynuia B
apOUTPaXXHBINA CyJ KacCallMOHHOW MHCTAHIIUU JI0 OKOHYAHMSI CPOKa €€ MOoJayuu, CPOK €€ PacCCMOTPEHUS
MCUHUCIIAETCS CO JTHS HCTEUEHUS CPOKa MOJIauH KaJIOOBI.



VYKa3aHHBIA CPOK MOXKET OBITh MPOJJIEH Ha OCHOBAHUM MOTHUBUPOBAHHOTO 3asiBIICHUS CYIbH,
paccMaTpUBAIOLIEro JeJ10, IpeceaaTeaeM apOuTpaxHOro cyAa 0 IIECTH MECALEB B CBA3M € 0CO00it
CJIO’KHOCTBIO JIeJIa, CO 3HAYUTEIbHBIM YHCIOM YYaCTHUKOB apOUTPaXHOTO MpoLecca.

ApOuTpaxkHblil cyJ KacCallMOHHOM HMHCTaHIMM pPAacCMaTpUBAaeT KacCAllMOHHYIO Xajo0y Ha
pemieHre apOUTPaXHOTO Cyla NEepBOM WHCTAHUMU M (WJIM) TOCTaHOBIEHHE apOUTPaXHOTO cyna
aneuIALIMOHHOM MHCTaHLIMU B CPOK, HE IPEBBIAIOLIMNA Mecsla cO JHs MOCTYIUIEHUS KacCallMOHHOMN
XKajmoObl BMECTE C JIeJIOM B apOUTPAXKHBIM CyA KacCallMOHHOM WHCTAaHLMH, BKJIIOYas CpPOK Ha
MOJITOTOBKY JieN1a K CyJJeOHOMY pa30MpaTeNbCTBY U MPUHSTHE CYA€0HOI0 aKTa.

ApOuTpaXHBII  Cyl  KacCallMOHHOM MHCTAHIUMU IIPOBEPSAET 3aKOHHOCTh  pEIICHHUH,
[IOCTAHOBJICHUH, MPHUHATBIX apOUTPa)KHBIM CYAOM IEpBOM U  aNneUIANUOHHONW HMHCTaHIMMH,
yCTaHaBJIMBAasi MPAaBUIBHOCTh MPUMEHEHHS HOPM MAaTEpUAIBbHOTO IpaBa U HOPM IPOLECCYabHOTO
HpaBa IPU PACCMOTPEHUHU Jejla U MPUHATUU 00KaIyeMoro CyJeOHOro akra M UCXOJIsd U3 JO0BOJIOB,
COJIEpIKaIMXCS B KACCALIMOHHOM )kaj100€ ¥ BO3PaXKEHUSIX OTHOCUTENIBHO JKaI00BbI.

HeszaBucumMo OT J0BOJOB, cOJEpKallUXCS B KacCallMOHHOW »kayno0e, apOUTpaxHbIH CyA
KacCallMOHHOW WHCTAHIIMHM TPOBEPSICT, HE HApYIICHbl M apOWTPaKHBIM CYJIOM IE€PBOH W
aneuIALIMOHHOM MHCTAHIMI HOPMBI NPOLIECCYalIbHOTO IpaBa, KOTOPbIE B COOTBETCTBUU C 4. 4 cT. 288
AIIK P® gaBnsooTCcS OCHOBAaHMEM Jii OTMEHBI PELIEHMs] apOUTPaKHOTO CyJa IMEpBOMl MHCTAHIUW,
[IOCTAHOBJICHUS apOUTPAKHOTO Cy/1a aNeUIAUOHHON HHCTAHIIUH.

[lpu paccmoTpeHun pgena apOUTPaXHBI CyJ KacCallMOHHOW WHCTAHIMH IPOBEpSET,
COOTBETCTBYIOT JIM BBIBO/IbI apOUTPaKHOTO Cy/ia MEPBOM U aleJUISIIMOHHON MHCTAaHIMN O IPUMEHEHUHN
HOPMBI TIpaBa YCTaHOBJICHHBIM HWMH 110 JeIy OOCTOSTENbCTBAM W HMMEIOIUMCS B  Jele
JI0Ka3aTeIbCTBaM.

Bonpocwt u 3a0anua:

1. IIpaBo KaccallMOHHOIO 00KaJIOBaHUS

2. PaccMoTpeHwme aen B KacCallMOHHOW WHCTAHIHH
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IIpakTuueckoe 3ansatTue 21. Tema 15. [Ipon3BoacTBO B apOUTPAKHOM Cy/Ie
KaCCAallMOHHO MHCTAHIIMU

Llenv 3anamua: paccMOTpPEeTh NMpaBUiIa MPOU3BOJACTBA B apOUTPaKHOM CyJe KacCallMOHHOMN
WHCTaHIIUH.
B pe3ynivmame uzyuenusn Oucyuniaunbvl Cmyo0eHm 00JHCeN:


http://www.iprbookshop.ru/66859.html

3namb - HOPMBI apOWTPAKHOTO TPOIECCYaTbHOro Kojekca Pd; mporeccyallbHBIN MOPSIIOK
MpOBeJICHUS CyAeOHOTO pa3dupaTenbCTBa MO JEIy.

Ymems - npunumarh perieHusi Mo BOMPOCaM, BO3HHUKAIOIIUM B XOJE CYAOIPOU3BOJICTBA B
apOUTPaXXHBIX CyllaX, U COBEPIIATH MPOIleCCyalbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; ()OPMBI PACIOPSHKEHUST HMCKOBBIMHM CpPEJCTBAMH 3alllUThl B apOUTPAKHOM IPOIIECCE;
OCYUIECTBJISATh MPABOBYK) SKCIEPTH3y HOPMATHUBHBIX IPABOBBIX AaKTOB, PEryIUPYIOIIHUX MOPSI0K
OCYIIECTBIICHUS apOUTPAKHOTO MTPABOCY U

Dopmupyemovle KOMnEMEHYUU: OIIK-2 crnocobeH MpUMEHATh HOPMBI MaTE€pUAIBHOTO W
MPOIeCCyaTbHOTO TpaBa MpH PEIIeHUH 3a/1a4 TPOPecCHOHATBHOMN e TeTbHOCTH.

Opzanuzayuonnan popma npoeedenus 3anamus — TPAAUIMOHHBIA CEMHUHAP.

AKmyanvhocms membl NPAKMUYECKO20 3AHAMUA 3AKII0YACTCI B U3YYEHUU IIpaBUII
MIPOM3BOJICTBA B apOUTPaKHOM CyJIe KaCCAIlMOHHON HHCTAHIUU.

Teopemuueckasa uacme.

[To pe3ynpTaTaM paccMOTPEHHs] KAaCCAllMOHHOW >Kajio0bl apOUTPa)KHBIM CyJ KacCalMOHHOM
WHCTaHIIUM BIPABE:

- OCTaBUTH peIIeHUE apOUTPaKHOTO Cy/a MEPBOM MHCTAHLIMU W (UJIU) MOCTAHOBJICHHE CyJia
aneJUIAIIMOHHON MHCTAHIIMU 0€3 U3MEHEHUs, a KaCCallMOHHYIO KaJlo0y 0e3 yJOBJIETBOPEHNUS,

- OTMEHUTH WJIM M3MEHUTh pEIIeHHE CyAa MEepBOW MHCTAHLIMU U (WJIHM) MOCTAHOBJICHUE CyAa
aneJUIAIIMOHHON WHCTAHIIMU TOJIHOCThIO MJIM B YacTH U, HE MepeaaBas J1eJ0 Ha HOBOE PacCMOTPEHUE,
MIPUHSATH HOBBIA CyNEOHBINA aKkT, eciu (pakTHueckue oOCTOSITENhCTBA, UMEIOIUE 3HAUYCHUE IS Jena,
YCTaHOBJICHBI apOUTPaKHBIM CYJOM TIEPBOM M aneUIAIIMOHHON MHCTAHIIMN HA OCHOBAHUU IOJIHOTO U
BCECTOPOHHETO HCCJEJIOBAHUS HMMEIOIIMXCS B €€ JOKa3aTelbCTB, HO 3THUM CYJIOM HENPaBHIIBHO
MIPUMEHEHA HOpMa IpaBa JIM00 3aKOHHOCTh PEIICHUS, TOCTAHOBJICHHS apOUTPAKHOTO Cy/Ia MEePBOA H
aneJUIIUOHHON MHCTaHUUK MOBTOPHO MPOBEPSAETCS apOUTPAKHBIM CYIOM KAacCallMOHHOW MHCTaHIMH
IIpU OTCYTCTBUU OCHOBAHUH, peaycMoTpeHHbIX I1. 3 4. 1 c1. 287 AIIK P®;

- OTMEHUTH WJIM MU3MEHUTHh pEIlIeHHEe CyAa MEepBOW MHCTAHUMU M (WJIM) MMOCTAHOBJIEHHE CyJa
aneJUIALMOHHON MHCTAaHIMU TMOJHOCTHIO MM B YAaCTH M HANPaBUTh JIEJI0 Ha HOBOE PACCMOTPEHUE B
COOTBETCTBYIOIIMM apOUTPAXKHBIN Cy/I, pEIICHHE, TTOCTAHOBIIEHHE KOTOPOTO OTMEHEHBI HJIM H3MEHEHHI,
€CJIM 3TUM CYAOM HapylIE€Hbl HOPMBbI MPOIECCYAIBHOTO TIPaBa, SBJISIOIIMECS B COOTBETCTBHHM C Y. 4 CT.
288 AIIK P® ocHoBaHueM /Ji1 OTMEHBI PELIEHUsI, TOCTAHOBIICHHUS, HJIU €CJIU BBIBOIbI, COJIEPIKAIIHECS
B 00’KallyeMbIX PelIeHH, TOCTAaHOBICHNUH, HE COOTBETCTBYIOT YCTAHOBJICHHBIM M0 JeNy (HhaKTHUECKUM
00CTOSITEILCTBAM WJIM HMEIOIIMMCS B JIeJie JOoKa3aTelbcTBaM (IIPU HAMpaBIICHUM Jejia Ha HOBOE
paccMOTpEeHHE CyJl MOKET yKa3aTh Ha HEOOXOJMMOCTh PACCMOTPEHHS JieNia KOJIETHAbHBIM COCTaBOM
cynei u (W) B ”HOM CyZIcOHOM COCTaBe);

- OTMEHUTH WJIM MU3MEHUTHh pEIlIeHHEe CyAa MEepBOW MHCTAHLWU M (WJIM) MOCTAHOBJICHHE CyJa
aneJUIAIIMOHHON WHCTAHIIMHU TIOJIHOCTHIO WJIM B YacTU M TIepeAaTh N0 Ha PACCMOTPEHHUE IPYroro
apOUTPaXKHOTO Cy/1a IEPBO MM aNeUISIIIMOHHON WHCTAHIINH B MpeeNiaX OJHOTO U TOTO e Cy1e0HOTOo
OKpyra, €ciu CyJIeOHBbIE aKThl TOBTOPHO TMPOBEPSIIOTCA apOUTPaXKHBIM CYIOM KacCallMOHHOW
WHCTAHIIMM M COJAEpKalIUecs B HUX BBIBOJAbl HE COOTBETCTBYIOT YCTAHOBJIEHHBIM IO €Iy
(hakTHIECKUM 00CTOSATETHLCTBAM MJTH UMEIOIIMMCS B JIeJIe JOKA3aTelIbCTBaM;

- OCTaBUTb B CWJIE OJIHO U3 paHEe MPUHSATHIX IO ey PEIICHUMN UM MOCTaHOBJICHUN;

- OTMEHHUTH PEIICHUE Cy/a MEepPBOM MHCTAHIMK U (WJIM) TTOCTAHOBIIEHUE CYJa aneUIIIuOHHON
WHCTAHIIMK TIOJTHOCTBIO WJIM B YaCTH W MPEKPATHTh MPOU3BOJICTBO MO JCNY JUOO OCTaBUTh MCKOBOE
3asiBIieHHE 0€3 pacCMOTPEHUS TOJTHOCTHIO WIIH B YaCTH.

ApOuUTpaXHBIN CyaA, paccMaTpHUBAIOIIMKA JEN0 B KacCallMOHHOW WHCTAaHIMM, HE BIIPaBe
yCTaHABIUBAaTh WM CUUTATh JIOKAa3aHHBIMH OOCTOATEIhCTBA, KOTOpHIE HE OBUIM YCTAaHOBJICHBI B
pEelIeHNHd WIM TOCTAHOBJIEHUM JHOO ObUIM OTBEPrHYTHl CYAOM TIEpBOM WM aNeJISIUOHHON
WHCTaHIIUM, TpeapeniaTb BOMPOCHI O JOCTOBEPHOCTH WM HEAOCTOBEPHOCTH TOTO WJIM HWHOTO
JI0Ka3aTeybCTBa, IMPEUMYIIECTBE OJHMX JOKa3aTelabCTB Nepen APYrMMH, O TOM, Kakas HopMa
MaTepUaIbHOTO TMpaBa JOHKHA ObITh MPUMEHEHA M KaKOoe pelleHUe, MOCTAHOBIIEHUE IOJKHBI OBITh
MIPUHSATHI IPU HOBOM PACCMOTPEHUU JEA.



OcHOBaHMSIMH TSI U3MEHEHHUSI WM OTMEHBI PEIICHHsI, MTOCTAHOBJICHHS apOUTPaKHOTO cyaa
MIEPBOM U aNeJUIIUMOHHOM MHCTAaHUUU SBISIIOTCS HECOOTBETCTBHE BBIBOJOB CYJa, COAEPMKALIUXCS B
pEIIeHNH, TIOCTAaHOBJICHWH, (PAKTUYECKHM OOCTOSITENBCTBAM JIeNla, YCTAHOBJIGHHBIM apOUTPakKHBIM
CyJIOM NIEPBOM M aneuSIIUOHHOW MHCTAHLMW, U UMEIOLIMMCS B JIeJe JI0Ka3aTeNbCTBAaM, HapyLICHUE
00 HEMPABUILHOE IPUMEHEHNE HOPM MaTepUATBHOTO IIPaBa UM HOPM IMPOIIECCYATLHOTO MpaBa.

HenpaBunbHbIM IPUMEHEHUEM HOPM MAaTEPUAIBLHOTO IIpaBa SIBJISIOTC:

- HENPUMEHEHHE 3aKOHA, MOJIJIEKAILET0 MPUMEHEHHIO;

- I[PUMEHEHHE 3aKOHA, HE MMO/JIEKAIEr0 IPUMEHEHHUIO;

- HENpaBWJIBHOE UCTOJIKOBAHUE 3aKOHA.

Hapymienne wunm HenmpaBWIbHOE NPUMEHEHHE HOPM IPOILECCYaIbHOTO TMpaBa SBIAETCS
OCHOBaHUEM ]ISl U3MEHEHHS] MJIM OTMEHBI PELIEHUSs, MOCTAHOBIEHHUS apOUTPaKHOTO CyZa, €CIU ITO
HapyIIEHUE MTPUBEIIO WIIK MOTJIO IPUBECTHU K MPUHATHIO HEMPABUIBHOTO PEIICHUS, TOCTAHOBJICHHUS.

OcHOBaHMSIMH ISl OTMEHBI PEIICHHUs, MTOCTAaHOBJICHUS apOUTPAXKHOTO CyJa B JIIOOOM cliiydae
SIBJISIFOTCSL:

- paccMOTpeHue JAena apOUTPaKHBIM CYJIOM B HE3aKOHHOM COCTaBE;

- paccMOTpEHHE Jella B OTCYTCTBHE KOro-aiub0 Wu3 JIML, Yy4YacTBYIOIIMX B JIel€ U HE
M3BEILIEHHBIX HaANEXKAIUM 00pa3oM O BpeMEHHU U MecTe Cy/IeOHOT0 3aceJaHus;

- HapyIIeHHUE MPABUJII O SI3bIKE MIPU PACCMOTPEHUU JIETIa;

- TPHUHITHE CYAOM pEIICHHS, ITOCTAHOBICHHUS O TpaBax W 00 O00S3aHHOCTSX JIHI, HE
MIPUBJICYEHHBIX K YYACTHIO B JIEIIE;

- HENOJIUCAaHWE PEIICHUs, TIOCTAHOBIICHUS CYIbCH WM OJHUM M3 CyAeH TuOO0 MOANHMCAHUE
pelieHus, IOCTAHOBIIEHUS HE TEMU CYAbsIMU, KOTOPHIE YKa3aHbl B PEIIEHUH, [I0OCTAHOBJICHUU;

- OTCYTCTBHE B JIeJI€ IPOTOKOJIA Cy/IEOHOTO 3aCeIaHus WIH MOANMCAHUE €T0 HEe TEMH JIMIaMH,
KOTOpbIE yKa3aHsbl B cT. 155 AIIK PO;

- HapyllIeHHE MPaBUJIa O TallHE COBELIAHUS CYAEH MPU NPUHATUN PEIICHHS], TOCTAHOBJICHUSI.

[To pe3ynpTaTaM paccMOTpPEHHUS KaCCAIMOHHOW KaJOOBbl apOMTPaXKHBIN CyJ KacCallMOHHOW
WHCTaHIMK TPUHUMAET CyIeOHBIH aKT, MMEHYeMbId IOCTAaHOBJICHHEM, KOTOPOE TOJMUCHIBACTCS
CYZIbSIMH, pPACCMAaTPUBABIIINMHU JIEJIO.

B nmocranoBieHn# apOUTPaKHOTO Cya KaCCAIIMOHHOW MHCTAHITUH JTOJKHBI OBITh YKA3aHBI:

- HaUMEHOBaHHWE ApOUTPAKHOTO Cy/Aa KacCAallMOHHOW HMHCTAHIIMH, COCTaB Cy/a, MPUHSBIIETO
MIOCTaHOBJICHUE;

- HOMEp Jiefia, 1aTa U MEeCTO MPUHSATHUS TOCTAHOBJICHHUSI;

- HaMMEHOBAHME JIMIIA, TOJIABLIET0 KACCAIIMOHHYIO ’Kaj00y, ero NpoleccyaibHOE MOJI0KEHUE;

- HaMMEHOBAHMS JIMII, YYACTBYIOIIMX B JIEJIE;

- TpeaMeT CTopa;

- (pamwmm UL, TPUCYTCTBOBABIIKX B CYZICOHOM 3aceIaHuH, C YKa3aHUEM UX TTOJTHOMOYHIA;

- HAUMEHOBAaHUS apOUTPAKHBIX CYIOB, PACCMOTPEBIIUX JENO0 B MEPBOW U aneUISIIMOHHOU
WHCTAHIIMSIX;, JlaTa TPUHATHS OOXKaJTyeMbIX pEIICHUs, TIOCTaHOBIEHUS, ¢GaMUIUU CyIeH, HX
MPUHSBIIHNX;

- KpaTKO€ M3JI0’KEHUE COACPKAHUS MIPUHATHIX I10 JETy PEIICHUS, TOCTAHOBICHUS;

- OCHOBaHHUsA, MO KOTOPHIM B KAacCCAllMOHHOM jKalioOe 3asBJICHBI TPEOOBAHHUS O TIPOBEPKE
3aKOHHOCTH pPELIEHUSs], TOCTAaHOBIICHUS;

- JIOBOJIBI, M3JIO’)KCHHBIC B OT3bIBE HA KaCCAIIMOHHYIO Kajao0y;

- O0OBSICHEHUS JIUI], YIaCTBYIOIIUX B JIeJie U IPUCYTCTBOBABIIKNX B CYJICOHOM 3aceaHuu;

- 3aKOHbl M UWHbBIE HOPMATHBHBIE NPABOBBIE aKThl, KOTOPBIMU PYKOBOJACTBOBAJICS CY]
KAaCCallMOHHOW WHCTAHUMW NPU MPUHATHA IOCTAHOBIICHHS; MOTHBBI IPHUHATOTO IOCTAHOBJIEHUS;
MOTHBBI, IO KOTOPBIM CyJ HE MPUMEHWI 3aKOHbI M UHbIE HOPMATUBHBIE MPABOBBIE aKThl, HA KOTOPbHIE
CCBUTAJIUCH JIMI[A, YYaCTBYIOLIUE B JIEIIE;

- MOTHUBBI, IO KOTOPBHIM CYJ KaCCAallMOHHOW WHCTAaHLUU HE COTJIACUJICS C BBIBOJAMHU CyJa
MEPBOM, aMeJUISIIIHOHHON WHCTAHIINN, €CITU UX PEIICHHE, ITOCTAaHOBICHUE OBLTU OTMEHEHBI MOJHOCTHIO



WIH B YacCTH;

- BBIBOJIBI 110 pe3y/IbTaTaM PAaCCMOTPEHHUS KacCallMOHHON KaJl0Obl;

- JIGHCTBHS, KOTOpBIE JOJDKHBI OBITh BBIMOJHEHBI JIMI[AMH, Y4YacTBYIOUIMMHU B Jelie, H
apOUTPaXHBIM CYJOM MEPBOW WM amneJUIIHOHHOM HMHCTAHIUHU, €CIU JEeJ0 IepelaeTcs Ha HOBOE
paccMOTpeHHe.

VYka3zanust apOUTpaxxHOTO Cya KacCallMOHHOM MHCTAHIIMM, B TOM YHCJIe Ha TOJIKOBaHHE 3aKOHAa,
U3JIOKEHHbIE B €ro IIOCTaHOBIECHHMM OO0 OTMEHE pEILICHUs, IIOCTAHOBJICHUS Cyla TIEPBO,
aneJUIIUOHHON MHCTaHIUM, 00s3aTeNbHbl Uil apOUTPaKHOTO CyAa, BHOBb PacCMaTPUBAIOIIETO
TaHHOE JIETIO.

B nocraHoBieHnun apOUTpPa)KHOrO CyJa KAacCallMOHHOW HMHCTAHLMU YKa3blBaeTCs Ha
pacripesielieHue MEXIy CTOpPOHaMH CYAEOHBIX pacxoJ0B, ITOHECEHHBIX B CBSI3W C MOjAaYel
KacCallMOHHOM 7Kao0BbI.

[Ipu oTmeHne cyneOHOro akTa C mepeAayeil Jena Ha HOBOE pPACCMOTPEHHE BOIIPOC O
pacmpezieieHnu CyIeOHBIX PacxXo/oB pa3pelniaercs apOUTPaKHBIM CYIOM, BHOBb PaccMaTpPUBAIOLINM
JeJI0.

Konuu nocranoBiienus apOUTPa)KHOTO CyJa KacCallMOHHON MHCTAHIIMK HANPABISAIOTCS JUIAM,
YUYaCTBYIOILINM B JI€JI€, B MIATUIHEBHBIA CPOK CO JIHS PUHATHS TOCTAHOBJICHUS.

[ToctanoBieHne apOUTPaX]HOTO Cya KacCallMOHHOW MHCTAHIIUU BCTYMAET B 3aKOHHYIO CUITY CO
THSI €T0 TIPUHSTHS.

Kaccanmonnple >xanoObl Ha oOmpeaeseHrs apOUTPaKHOTO Cyda MEepBOM U amesUISIMOHHOM
WHCTaHIUI, TIOAaHHBIC 1O IMPaBHJAM, YCTAHOBJICHHBIM APOUTPAKHBIM IMPOIECCYATEHBIM KOJEKCOM
P®, paccmarpuBaroTcs — apOMTpakHBIM  CYJIOM  KAacCallUOHHOW  MHCTAHIIMM B  TOPSJKe,
npeaycMoTpeHHoMm rinaBoit 35 AIIK P® mis paccMoTpeHusi KacCallMOHHBIX JKajloO Ha pPEIICHUs U
MIOCTaHOBJICHHSI COOTBETCTBYIOIIE T'O apOUTPaKHOTO CyAa.

Kaccannonnsie xamoObl Ha ONpeAeNeHHs apOUTPaKHOTO Cyla aneUISIIUOHHOW WHCTAHIMH O
BO3BPAILCHUN aNeJUISIIIMOHHOM )kao0bl M Ha Jpyrue NpensTCTBYIOUE JajJbHEHIIeMy IBIKEHUIO Jera
OTIPEJICJICHUs] PAacCMAaTPUBAIOTCS apOUTPaXKHBIM CYIOM KAacCAll[MOHHOW WHCTaHIIMA B CPOK, He
NPEBBIAIOIMINNA NATHAAUATH JHEH cO JHS TMOCTYIUIEHUS Takoi >kajoObl B apOUTPaKHBIM Cy[I
KaCCallMOHHOW MHCTAHIINH.

XKanobbl Ha gpyrue omnpefeneHus apOUTPaXHOTO Cyda KAacCallMOHHOW HMHCTaHIUH,
00’kKaJOBaHUE KOTOPBIX TPEAYCMOTPEHO ApOUTPaXHBIM TPOIECCYATbHBIM  KOJeKCOM P®,
paccMaTpUBAIOTCS TEM K€ apOUTPaKHBIM CYJIOM KacCallMOHHOW MHCTAHLIMU B UHOM CyJeOHOM cOCTaBe
B IOpsJIKe, IperycMoTpeHHoM rinaBoid 35 AIIK PO.

[To pe3ynpTaTaMm paccMOTpeHHs KaJoObl Ha OIpesesieHHe apOUTPaKHOTO CyJa KaccallMOHHON
WHCTaHIIUHN BBIHOCUTCS OTIPEJICIICHHUE.

Bonpocwt u 3a0anusn:

1. TTonHOMOYMSA Cy/J]a KACCAllMOHHOW MHCTAHIUH

2. TlocTaHOBIIEHUE KAaCCAITMOHHOW MHCTAHITIH

Pexomenoyeman numepamypa
1. ApGutpaxHsiii nporecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. A6cansimoB [u ap.]. — 7-e u3a. —
DNeKTpPOH. TeKCToBbIe naHHble. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpouecc [DNeKTpoHHBIH pecypc]: ydeOHOe mocoOue JUIsi CTYIEHTOB BY30B,
obOyuaromuxcst 1o cnenuansHocTn «tOpucnpynennus»/H.JI. DpuamBumu [u np.]. — 6-¢ usm —
DnexTpoH. TekcToBble nanHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslii mporuecc. [Ipaktukym [DnexkTpoHHbIH pecypc]: yuebHoe nocobue/ JI.b. AOymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBbIe nanubie. — M.: Cratyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutpaxnsii mnpouecc : ydeOHoe mocodume / Kammumn B.H.. — Tyma : HaCcTHTYT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 35eKTpOHHbIH //



DNEeKTPOHHO-ONOINOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsbiii npouecc [DeKTpoHHBIH pecypc]: ydeOHuk s OakamaBpos/lO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIC AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3anstue 22. Tema 16. [Ipon3BoacTBO 1O NMEPECMOTPY Cy/1eOHBIX AKTOB B
NnopsiAKe Haa30pa

Ilenv 3amamua: paccMOTpeTh IpaBUiIa NPOU3BOACTBA 10 NEPECMOTPY CYAEOHBIX aKTOB B
MOPSAJIKE HAA30pa.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namep - HOPMBI apOUTPANKHOTO MpolieccyanbHOro Kojekca P®d; mporeccyanbHbI MOPSIIOK
IIPOBE/ICHUS Cy1€0HOTr0 pa30upaTesIbCTBAa 110 JIEy.

Ymems — npunumarh perieHusi Mo BOIpocaM, BO3ZHUKAIOLIUM B XOJ€ CYJIONPOU3BOJACTBA B
apOUTpaKHBIX CyJax, U COBEPLIATh MPOLIECCYalIbHbIE IOPUIMUECKUE ACHCTBHS B TOYUHOM COOTBETCTBUU
C 3aKOHOM; (OPMBI PACHOPSIKEHUS HCKOBBIMHM CpPEJCTBAMHM 3allUThl B apOUTPAKHOM IPOLIECCE;
OCYILIECTBIIATh IPAaBOBYIO 3KCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AKTOB, PETYIUPYIOIIUX HOPSI0K
OCYILIECTBIICHUS apOUTPAKHOTO IIPABOCYIUS.

Dopmupyemovie KomnemeHyuu: OIIK-2 cnoco0eH MpUMEHSTh HOPMbl MaTEpUAILHOTO U
MPOIECCYaTbHOTO TIPaBa MPH PEIICHUH 3a/1a4 TPOPEeCCHOHATBHOMN e TETbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3auamusa — TpAJULUOHHbBIN CEeMUHAP.

AKmyanvshocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B HU3YYEHUU IIpaBUII
IIPOU3BOJICTBA I10 IEPECMOTPY CYJEOHBIX aKTOB B MOPSJIKE HA/130pa.

Teopemuueckan uwacmop. 3asBIEHUE WIA TPEACTABIECHHE O IEPECMOTPE CyIEOHOro aKkTa B
MOpSAJIKE HaA30pa paccMaTpUBacTCs KOJUIETMAIbHBIM cocTaBoM cyned BepxosHoro Cyna P® B
CyneOHOM 3acenaHuu 0e3 M3BEIIEHUs JIML, ydacTByrommx B nene. CocrtaB cynell Il pacCMOTPEHHs
3asBJICHUS WM NPEACTABICHUS O MEPEeCMOTpe CyleOHOro akTa B MOpSAIKE Haja30pa GopMHpYeTcs IO
npaBujaM, mpenycMoTpeHHsM cT. 18 ATIK PO.

[Tpu paccMoTpeHHH 3asBICHUS WIM MPEICTABICHUS O MEPEecCMOTpe CyAeOHOro akTa B MOpPSIKe
HaJ30pa apOUTpaKHBIN CyJl ONpeNeNsieT, UMEIOTCS JIM OCHOBAaHMS AJI IEepecMoTpa OCIapUBaeMOro
CyAeOHOTr0 aKTa U MPUCYXKIEHUS KOMIIEHCAIIUH, UCXO/s U3 JOBOJIOB, COACPIKAIIMXCS B 3asIBICHUH WU
MIPEJICTAaBICHNH, a TAKXKE U3 COIEpKaHMSI OCIIapUBAEMOTr0 CyZeOHOTO aKTa.

Jis pemieHMst BoIpoca O HAJIMYMM OCHOBAaHUM JUIsl MepecMoTpa CyAeOHOro akTa B IOpSIKe
HaJ30pa CyJ MOXET UCTPeOOBaTh €0 U3 apOUTPAKHOTO CY/1a, O YEM BHIHOCUTCS OTIpEie/ICHUE.

ITpu Hanmuunu ocHoBaHuM, npenycMoTpeHHBIX CcT. 304 AIIK P®, cyx BBIHOCUT OmNpenesIeHne o
nepenave Jena s IepecMoTpa OCHapUBaeMoro cynedHoro akta B mopsake Hajazopa. Komum
OIIpEAENIEHUSI B 3TOT XKE CPOK HAINPABJISIIOTCS JHUIAM, YYaCTBYIOIIUM B JI€JE, C MPHJIOKEHUEM KOINU
3asBJIGHUS WM TPEACTaBIEHUS M TpuUjaraéMblX K HHUM JIOKYMEHTOB. B ompeneinenun cyn
YCTaHABIIMBAET CPOK, B TE€YEHHE KOTOPOTrO JHIA, YYaCTBYIOLIUE B J€]Ie, MOTYT IPEACTaBUTh OT3bIB HA
3asiBJICHUE WJIH MIPEJICTaBICHHE O MIEPECMOTpPE Cy1€0HOr0 aKTa B MOPSIIKE HAJ30pa.

B ciyuae, ecnu npu paccMOTpeHHMM 3asiBJICHUS WM IpeJCTaBlIeHHs OyAeT YCTaHOBJIEHO, YTO
Ipu OTCYTCTBUU NpenycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHMiI MMEIOTCS WHBIE OCHOBAaHUSA IS
IIPOBEPKH NPABWJIBHOCTH NPUMEHEHHS HOPM MAaT€pUAIBHOIO IpaBa WIM HOPM IPOLECCYaTbHOTO
IpaBa, CyJl MOXKET HalpaBUTh JI€J0 Ha PACCMOTPEHUE B apOUTPaXKHBIN CYJ] KACCAIIMOHHOW MHCTAHIIMU
IOpU YCIOBUHM, 4YTO JaHHBIM CyAeOHBIH aKT He NepecMaTpUBAICA B TMOPSAJKE KacCalMOHHOI'O
IIPOM3BO/JICTBA.

B cinydae ecaum mpu  pacCMOTPEHHM 3asiBICHHS, COJEpXKAILIero Takxke TpeOOBaHHE O
IPUCYKACHUN KOMIIEHCALlUM 3a HapylLIeHHWE MpaBa Ha CyJONPOU3BOACTBO B pa3yMHBIH CpoOK, Oyaer
YCTaHOBJIEHO, YTO MpHU OTCYTCTBUM npeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBanuii ans nepecMoTpa
CyAeOHBIX aKTOB B MOPAIKE HaA30pa UMEIOTCS OCHOBAHUS I IPOBEPKU TPEOOBAaHUS O IMPUCYKIAECHUU
KOMIIEHCAIIMM 32 HapylIeHHWE NpaBa Ha CyJONPOU3BOACTBO B Pa3yMHBIH CPOK, CyJ MOYKET HalpaBUThb


http://www.iprbookshop.ru/66859.html

JIeNI0 Ha paccMOTpeHue B (enepanbHbIi apOUTPaKHBIA CyI OKpyra HpHU YCIOBHH, 4YTO JaHHOE
TpeboBaHUE HE PacCMATPUBAIIOCH ATUM CyaIoM (4. 6.1 cT. 299 ATIK P®D).

Bonpocel u 3a0anusn:

1. CymHocTh HaA30pPHOTO MPOU3BOACTBA

2. PaccmoTrpenue 3asBICHHUI WIHM MPEACTABICHUN O MEPECMOTpPe CYyAeOHOrO aKTa B MOPSIKE
Haa30pa

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DIeKTpOHHBIN pecypc]: yueOHuk/A.B. AGcansmoB [u 1p.]. — 7-€ u3m. —
DNeKTpoH. TeKCcToBbIe naHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIEKTpOHHBIH pecypc]: ydeOHOe mocoOue i CTYACHTOB BY30B,
oOyvaroruxcst o cnenuanbHoctu «lOpucnpynennus»/H.[l. OpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcToBbie nanHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.htmi
3. Apburtpaxusiit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOnoe mocodbue/ [.b. Abymenko [u
ap.]. — 4-e u3a. — DNEeKTPOH. TeKCToBbIe AaHHble. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.htmi

4. B.H. ApOutpaxusiii npouecc : yueOHoe mnocobue / Kamunun B.H.. — Tyma : Hncturyr
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 35eKTpOHHBIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun FO.A. ApOutpaxkuslii mporecc [DneKTpoHHbIN pecypc|: yueOHuk ansi OGakanaBpos/HO.A.

CBupuH. — DIIEKTPOH. TeKCTOBEIC AanHbIe. — CapaToB: By3oBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansiTue 23. Tema 16. IIpou3BoacTBO MO MepecMOTPY Cy1eOHBIX AKTOB B
NnopsiAKe HaA30pa

Ilenv 3amamua: paccMOTpeTh MpaBUia IMPOU3BOJCTBA IO IMEPECMOTPY CYAEOHBIX aKTOB B
MOpsAJIKE HAA30pa.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCen:

3name - HOPMBI apOUTPAXKHOTO MPOLECCYANbHOTO Kojekca P®; mpoleccyalbHbId HOPSI0K
MPOBEACHUS Cy/IeOHOTO pa30MpaTenbCTBa 1Mo JEIy.

Ymems — npuHuMaTh pemieHus Mo BOIpOcaM, BO3ZHUKAKOIIUM B XOJ€ CYIONPOU3BOJACTBA B
apOUTPaXKHBIX Cy/laX, U COBEpIIATH MPOIecCCyalbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMHM CpEICTBAMH 3alllUThl B apOMTPa)XHOM IPOILIECCE;
OCYILIECTBIIATh IPaBOBYIO AKCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AaKTOB, PETYIHPYIOMIMX IOPSI0K
OCYIIECTBICHHSI apOUTPaKHOTO MPABOCYTUSI.

Dopmupyemoie Komnemenyuu: OIIK-2 crnocobeH NpUMEHSTh HOPMbI MaT€pUAIBHOIO U
MPOIeCCyaIbHOTO TpaBa MpH pelIeHUH 3a/1a4 TPpoPecCHOHATbHOMN e TeNbHOCTH.

Opzanuzayuonnasn popma nposedenus 3anamusn — TPAAUIMOHHBIA ceMUHaPp.

AKmyanvbhocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B HW3YYEHUU IIpaBUII
IIPOM3BO/JICTBA IO IEPECMOTPY CyACOHBIX aKTOB B MOPSAKE HA/I30pa.

Teopemuueckasa uacms. 3asiBICHUE WU TPEACTABICHUE O IMEPECMOTpe CyAeOHOro akra B
MOPSAJIKE HaA30pa paccMaTpPUBAETCS KOJUIETHMAJIbHBIM cocTaBoM cyaed BepxoBnoro Cyma P® B
cyaeOHOM 3aceqaHuM 0e3 M3BEIIEHUs JIMII, yJacTByrouux B jgene. CocraB cyneit /Ui pacCMOTpPEHUs
3asIBJICHUS WU IMPEACTaBICHHS O IEepecMoTpe CcyneOHOro akTa B MOpSAAKE Haa3opa (opMUpYyeTcs IO
IIpaBWIaM, IpeycMOTpeHHbIM cT. 18 AIIK PO.

[Tpu paccMoTpeHUH 3asBICHUS WM MPEACTABICHUS O MEPECMOTPe CYAeOHOro akTa B MOPSIKE
Ha/30pa apOUTPaXHBIN CyJ OINpeNeNseT, UMEIOTCS JH OCHOBAaHUS Ui MEPecMOTpa OCHapHUBAECMOIO
CyneOHOro aKTa U MPHUCYXICHUS KOMIIEHCALIUU, UCXOS U3 JOBOJOB, COACPKAIIUXCS B 3asSBICHUH WU
MPEJCTAaBICHNUH, a TAKXKE U3 COJIEPKAHUS OCTIapUBAEMOT0 CyJeOHOTO aKTa.


http://www.iprbookshop.ru/66859.html

Jis pemieHuss BOIIpOca O HAIMYMKM OCHOBAHHWM JUIA IepecMoTpa CyAeOHOro akTa B IOPSIKE
HaJ30pa CyJ MOXET UCTPeOOBaTh JE0 U3 apOUTPAKHOTO CY/1a, O YEM BEIHOCUTCS OTIpeiesiCHUE.

ITpu Hamuuuu ocHoBaHuM, npenycMoTpeHHBIX cT. 304 AIIK P®, cyn BeIHOCUT ompeneneHue o
nepenavye Jena s IEpecMoTpa OCHapUBaeMOro CyaeOHOro akra B mopsjake Haazopa. Kommwu
OIIpe/ICNICHUs] B 3TOT K€ CPOK HAINPaBJISIIOTCS JHUIAM, YJacTBYIOLIUM B JIEJIE€, C IMPHJIOKEHUEM KOIUU
3asBJIGHUS WM TPEACTAaBICHUS M TNpUjaraéMblXx K HHUM JOKYMEHTOB. B ompenenenun cyn
YCTAaHABIIMBAET CPOK, B TEUEHUE KOTOPOT'O JIMLA, YYaCTBYIOLIUE B JI€JI€, MOTYT IIPEICTaBUTh OT3bIB Ha
3asiBJICHUE WM MIPEJICTABICHHE O MEPECMOTpPE Cy1€0HOr0 aKTa B MOPSIIKE HAI30pa.

B ciydae, ecnu npu paccCMOTpEHHMH 3asBJICHHS WM TPEICTaBICHUS OyIeT yCTaHOBIIEHO, YTO
Npu OTCYTCTBUU MpeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHMI MMEIOTCA WHbICE OCHOBAaHMS s
IIPOBEPKH MPABWJIBHOCTH NPUMEHEHHS HOPM MAaTEpUAIBHOIO IpaBa WIM HOPM IPOLECCYaTbHOTO
IpaBa, CyJl MOXKET HANpaBUTh JI€JI0 Ha PACCMOTPEHHUE B apOUTPaKHBIA CyJl KaCCAallMOHHON MHCTAHIIUU
IpU YCIOBUHM, 4YTO JAaHHBIA CyAeOHBIH aKT HE NEepecMaTpUBalCS B MOPSAKE KaCCAllMOHHOTO
MIPOU3BO/JICTBA.

B cnyyae ecnu mpu  paccMOTpEHUH 3asBIICHUS, COJEPXKAIIEro Takke TpeOOBaHHE O
MPUCYXICHUN KOMIICHCAIIMM 3a HapylIeHHE MpaBa Ha CYIOMPOU3BOJICTBO B Pa3yMHbIH CPOK, OyIeT
YCTAHOBJIEHO, YTO MpHU OTCYTCTBUM IpeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBanmii 1uist mepecmoTpa
CyIeOHBIX aKTOB B MOPSIKE HAI30pa UMEIOTCS OCHOBAHUS AJIS MPOBEPKH TPEOOBAHUS O MPHUCYKICHUU
KOMIIEHCAIMM 32 HapylIeHHUE MpaBa Ha CyJIONPOU3BOJACTBO B Pa3yMHBII CPOK, CyJl MOXKET HAlpaBUTh
JIeNl0 Ha paccMoTpeHue B (elepaibHbli apOUTPaKHBIN CyJ OKpyra MpU YCIOBHH, YTO JAHHOE
TpeOOBaHUE HE PaCCMATPUBAIOCH ATHM cyioM (4. 6.1 ct. 299 ATIK PD).

Bonpocowi:
1. Cpoxk nepecMoTpa CyJeOHBIX aKTOB IO BHOBb OTKPBIBITUMCS OOCTOSATEIBCTBAM.
2. OcHoBaHMsI TepecMoTpa Cy1eOHBIX aKTOB [0 BHOBb OTKPBIBIIUMCS 0OCTOSITEIbCTBAM.

Pekomendyeman anumepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHbIN pecypc]: yueOHUk/A.B. AGcansmoB [u ap.]. — 7-e u3n. —
DNeKTpOH. TeKCcTOBbIe naHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIN pecypc]: ydeOHOE TOCOOHWe i CTYACHTOB BY30B,
oOyvaromuxcsd mo cnenuanbHoctd «tOpucnpyaenuus»/H.Jl. OpuamBuau [u gp.]. — 6-e u3g. —
DnexTpoH. TekcToBble nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxkusrit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHoe mocodue/ [I.b. Adymienko [u
ap.]. — 4-e u3a. — DAeKTPOH. TeKCToBbIe AaHHbIe. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApbOurpaxusiii mpornecc : yuebHoe mnocobue / Kamunun B.H.. — Tyna : HucTuTyT
3akoHoBeneHus u ynpasneHust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : aeKTpoHHbIH //
DNEeKTPOHHO-ONOIMOTeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsblili npouecc [DnekTpoHHBIH pecypc]: yueOHHK ans OakanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBhIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanme, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

IIpakTunyeckoe 3ansaTue 24. Tema 17. UcniosiHeHue pelieHH apOUTPaKHOIO cyaa

I]ens 3anamusn: paccMOTPETH OOIINE TPAaBUIIA UCTIOTHUTEITLHOTO TIPOM3BO/ICTBA.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3namp — HOPMBI apOUTPAXKHOTO MPOIECCYATHbHOTO Kojekca P®; mporieccyalbHBI TOPSIOK
MIPOBE/ICHUS Cy1e0HOTO pa30MpaTeNIbCTBA 110 JIETy.

Ymem» — npuHuMath pemieHus Mo BOMNPOCaM, BO3HUKAIOUIMM B XOJI€ CYIONPOU3BOJCTBA B
apOUTpaKHBIX CyIax, U COBEPLIATh MPOLIECCyaTbHbIE IOPUINUECKUE AEUCTBHS B TOUHOM COOTBETCTBUHU


http://www.iprbookshop.ru/66859.html

C 3aKOHOM; (OPMBI PACHOPSIKEHUS HCKOBBIMH CPEICTBAMH 3aIUTHl B apOUTPa)XHOM IIPOIIECcCe;
OCYILIECTBIISITh IPABOBYIO HKCIEPTU3y HOPMATHUBHBIX IIPABOBBIX aKTOB, PETYIUPYIOIIUX MOPSAIOK
OCYIIECTBICHHUS apOUTPAKHOTO MPABOCY/IHSL.

Dopmupyemvie komnemenyuu: OIIK-2 cnocoOeH TPUMEHATH HOPMBI MaTEPHUAIBHOTO H
MPOIeCCyaTbHOTO TpaBa MpH PEIIeHUH 3a/1a4 TPOPecCHOHATBHOMN e TeNbHOCTH.

Opzanuzayuonnas hopma npoeedenus 3anamusa — TPAAUIMOHHBIA CEMHUHAP.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKITIOUACTCA B W3YYEHUH OOIIMX IMPaBHI
MCIIOJIHUTENILHOTO MPOU3BO/ICTBA.

Teopemuueckaa uacmep. {151 BO30YXKIEHUS HCIOJHUTEIBHOTO IPOM3BOJACTBA HEOOXOIMMO
WCIIOJIHUTEINIbHBIN TOKYMEHT U 3asiBJICHHE O BO30Y>KICHUH HCIIOIHUTEILHOTO MPOU3BOACTBA HANIPABUTh
B COOTBETCTBYIOILIEE IMOJApA3ACICHUE CIYKOBbl CyIeOHBIX TNPUCTABOB-UCIIONHUTENCH. 3asBlieHHE
B3BICKATEJISl W MCIOJHUTEIbHBIA JIOKYMEHT MepefaroTcsl CyneOHOMY MPHUCTaBy- HUCIOJHUTENIO B
TPEXJAHEBHBINA CPOK CO JIHS UX MOCTYIUICHUS B MOApa3AeieHHe Cy1eOHBIX PUCTABOB.

CyneOHbI TPHUCTAB-UCIIONHUTENb B TPEXJHEBHBI CPOK €O JHS TMOCTYIUIGHHS K HEMY
UCIOJIHUTEJIBHOTO JOKYMEHTa BBIHOCUT IIOCTAHOBJIEHHUE O BO30YXIEHUM HCIIOIHUTEIHLHOTO
npousBoJcTBa OO0 00 oOTKaze B BO3OYXKIEHUU UCIHOJHUTENBLHOTO TMpou3BoAcTBa. Ecmu
WCIIOJIHUTENBbHBIN JOKYMEHT IMOAJIEKUT HEMEJICHHOMY HCIOJIHEHHIO, TO OH I0CJIE MOCTYIUJICHUS B
nojipa3/iesieHne CyaeOHbIX MPUCTABOB HEMEIJICHHO IMepelaeTcsl CyJeOHOMY MPUCTaBY- HCIIOIHHUTEIO,
KOTOpBIM JOKEH MPUHATH B TEYEHHE OJHUX CYTOK C MOMEHTa IMOCTYIJIEHUS MCIOJIHUTEIBHOIO
JOKYMEHTa- B MOApa3JieieHue CyAeOHBIX MPUCTABOB pEIICHUE O BO30YXKIACHUHM HCIOIHUTEIHLHOTO
IIPOM3BOJICTBA JINOO 00 0TKa3€e B BO30YKACHUU HCIOJHUTEIBHOIO IPOU3BO/ICTBA.

[Tocne BBIHECEHHS MOCTAHOBJICHHUS O BO30YKICHUU HCIOIHUTEIBHOTO MPOM3BOJACTBA, MPH
MIEPBOM TOCTYIUICHUU WCTIOJHUTEIBHOTO JOKYMEHTa B CIYXOy CyAeOHBIX MPUCTABOB-UCIIOIHUTENCH,
CyIneOHbI MPHUCTAB-UCIOIHUTENb JIOJDKEH YCTAaHOBUTH CPOK JUIsl JOOPOBOJBHOTO HCIOJIHEHUS
COJIEp KaIMXCS B UCIIOJHUTEIIBHOM JIOKYMEHTE TpeOOBaHUI.

JUis OTJeNBHBIX BUJIOB MCIIOJHUTEIBHBIX JJOKYMEHTOB CPOK Ha JOOPOBOJBHOE MCIOJIHEHUE HE
YCTaHABIIMBAETCS, JAXK€ €CIM OHU NpPEIbsBICHbI K HCIOJHEHUIO BrepBble. K Takum aokymeHTam
otHocATcs (4. 14 c1. 30 denepanbHOro 3akoHa «O0 UCTIOIHUTEEHOM IPOU3BOJICTBEY):

- TIOCTAHOBJICHHSI O B3BICKAHUU C JIOJDKHHUKA PAacXo/]0B IO COBEPIICHUIO HCHOJHUTEIBbHBIX
JeWCTBUH, HCIOTHUTENBCKOTO cOopa U TpadoB, HATOXKEHHBIX CY/I€OHBIM MTPUCTaBOM-UCIOIHUTEIEM
B IIPOLIECCE MCTIOHEHUSI UCIIOJIHUTENBHOTO TOKYMEHTA,

- TNOCIEAYIOLHE NPEABIBICHUS UCIIOJHUTEIBHOTO TOKYMEHTA;

- HUCHOJHUTENIbHbIE TOKYMEHThI O BOCCTAHOBJIEHUHU Ha padoTe;

- HUCHOJHUTENbHbIE TOKYMEHTHI 00 aIMUHUCTPATUBHOM MPUOCTAHOBICHUU JESTENbHOCTH;

- HCIIOJIHUTENbHBIE IOKYMEHTHI O KOH(PHCKALUU UMYILECTBA;

- HUCHOJHUTENbHbIE TOKYMEHThI 00 00eCTIeYNTeNbHBIX MEPAX.

Cpok ans 10OpOBOJIBHOIO UCIOTHEHHUS! MCIOJIHUTEIBLHOTO TOKYMEHTa HE MOYKET MpEBBIIIAThH
AT JHEW cOo JHA BO3OYXICHHMsS HWCIHOJIHUTEIBHOTO MPOM3BOJCTBA, €CIM HMHOE HE YKa3aHO B
HCIIOJIHUTEJIBHOM JOKYMEHTE WM He mperycMoTpeHo denepaibHbIM 3aKOHOM «O0 HCIOTHUTEIFHOM
MIPOU3BOJICTBEY». B CBOEM MOCTaHOBIIEHUM CYIEOHBIN MPHCTAB-UCIOIHUTENb YBEIOMIISIET JOJDKHHKA,
YTO [0 UCTEUEHUH CPOKa sl JOOPOBOJIBLHOTO UCTIOIHEHHUS (€CIIM TaKOW CPOK ObLT YCTAHOBJIEH) K HEMY
OyayT MPUMEHEHBI MEpbl MPUHYAUTEIBHOTO HCIIOIHEHHS, KOTOPbIE YKa3bIBAIOTCS B MCIOJHUTEIHLHOM
nokyMeHTe. Takke ¢ JTOJDKHUKa OyAeT B3bICKaH HCIIOJHUTENBHBIN cOOp M pacxoibl 3a COBEpUICHHE
WCTIOJHUTENBHBIX JEeUCTBUI, 4TO mpexycMoTpeHo cT. cT. 112 u 116 degepanbhHoro 3akona «O0
HCIIOJIHUTEIBHOM MPOU3BOICTBEY.

Bonpocwt u 3a0anusn:

1. TloHATHE UCTIOTHUTENHLHOTO MMPOU3BOICTBA

2. Oprassl, OCYILIECTBIISIONINE UCTIOTHEHUE AKTOB apOUTPaYKHBIX CYJIOB.

Pekomendyeman rnumepamypa
1. ApOutpaxHslii mporece [DnekTpoHHBIH pecypc]: yueOHuk/A.B. AGcansmoB [u ap.]. — 7-e usn. —
DneKkTpoH. TekcToBble nanHbie. — M.: Craryt, 2017. — 752 €. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html



2. ApOutpaxHblii mpouecc [DNeKTpOHHBIA pecypc]: ydeOHOe mocoOue A CTYACHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTu «Opucnpynenuus»/H.[l. DOpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcTtoBbie nanHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

3. Apburtpaxnsiit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOnoe mocodbue/ [.b. Abymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBble nanHbie. — M.: Craryrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpomecc : ydeOHoe mnocoome / Kaymnma B.H.. — Tynma : HucTHTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 35eKTpOHHbIH //
DNeKTpOHHO-OUOIMOTEeUHAS cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun FO.A. ApOutpakHslii mporiecc [DJIEKTpOHHBIN pecypc]: yueOHuK ms OakanaBpos/IO.A.
CupuH. — DIIEKTPOH. TeKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTue 25. Tema 17. UcnoniHeHue pelieHNii apouTPaKHOIO cy1a

Lenv 3anamusa: paccMOTpeTh 00IIME IPAaBUJIA UCIIOJIHUTEILHOTO IPOU3BOJICTBA.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3names — HOPMBI apOUTPAXKHOIO IMpoLeCcCyanbHOT0 Koaekca P®d; mporeccyanbHbIl MOPSAAOK
MPOBEICHUS Cy1e0HOTO pa30MpaTeIbCTBA 110 JIEITY.

Ymem» — npuHuMaTh pelieHus Mo BONPOCaM, BO3HUKAIOUIMM B XOJ€ CYJOIpPOM3BOJCTBA B
apOUTPaXHBIX CyHax, M COBEPIIATH MPOLIECCYaTbHbIC IOPUINUECKUE ACHCTBHSI B TOYHOM COOTBETCTBHUU
C 3aKOHOM; (OpPMBl PACHOPSIKEHUS HCKOBBIMHM CpEICTBAMH 3allUThl B apOUTPa)XHOM IIPOILIECCE;
OCYIIECTBIISITh TPABOBYIO OJKCIIEPTH3Y HOPMATHBHBIX IIPABOBBIX AKTOB, PETYIUPYIOMIUX MOPSIOK
OCYILECTBICHUS apOUTPAKHOTO MPABOCYIHSL.

Dopmupyemoie komnemenyuu: OIIK-2 criocobeH NPUMEHSITh HOPMBI MaTepUaIbHOIO U
MPOIECCYaTIbHOTO TPaBa MpH peIIeHUH 3a]1a4 IPoPecCHOHATbHOMN e TeNbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3anamusn — TPAAUIMOHHBIN cEMUHAp.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKITIOUACTCd B W3YYEHUHU OOIIMX IPaBHII
WCTIOJTHUTEIBHOTO MTPOU3BO/ICTBA.

Teopemuueckasn uacme.

Bpemsi coBepiieHust MCIOTHUTENBHBIX JAeicTBU onpeneneHo cT. 35 denepanbHoro 3akoHa «O0
MCTIOJIHUTEJILHOM IIPOU3BOJICTBEY.

Conepxamyecss B HCIOIHUTEIFHOM JIOKYMEHTE TpeOOBaHHS JIOJDKHBI OBITh HCIOJHEHBI
CyAeOHBIM MPUCTABOM-UCIIOIHUTEIEM B JIByXMECSUHBIM CPOK CO JTHS BO30YXKAEHUS MCIIOJHUTEIHLHOIO
npou3BojicTBa. OIHAKO MPH HAIWYHH OIPEIEIIEHHBIX OOCTOSATENBCTB HCIOTHUTEIBHBIE NEHCTBUS HE
MIPOBOJISATCS B CIEAYIOLUE TEPUOIBIL:

1) B mepuoJ, B TeUE€HHE KOTOPOTO MCIIOJHUTEIbHBIC ICHCTBUS HE POU3BOIMINCH B CBA3U C X
orioxeHueM (ct. 38 denepanbHOro 3akoHa «O0 NCHOTHUTEIBHOM ITPOU3BOJICTBE);

2) B MEpPHUOJ, B TEYCHUE KOTOPOTO MCIIOJHUTEILHOE MPOM3BOJCTBO OBUIO MPUOCTAHOBIICHO (CT.
cT. 39, 40, 41 denepanpHOro 3aKkoHa «O0 UCTIOTHUTEIHHOM MPOU3BOICTBEY);

3) BO BpeMsi OTCPOYKH MM PACCPOYKH HCIOJHEHHS HCIOJHUTEIBHOrO JoKymeHTa (cT. 37
denepanbHOro 3akoHa «O0 HCIOTHUTEIBHOM ITPOU3BOICTBEY);

4) co mHsI OOBSIBICHUsST PO3bICKA JOJDKHUKA-OPTraHU3aIllK, a TaK)Ke WMYIIECTBA JOJDKHUKA 10
JIHSI OKOHYaHUS PO3bICKa;

5) co mHS OOpaleHus1 B3bICKATENs, JODKHHKA, CYIeOHOTO MPUCTaBa- WCIOIHHUTENS B CYI,
JAPYroi OpraH WM K JTOJDKHOCTHOMY JIMITY, BBIJABIIMM HCIOJIHUTENBHBIA JOKYMEHT, C 3asBICHUEM O
Pa3bsICHEHUH IOJIOKEHUN HCIOJHUTEIBHOIO JOKYMEHTA, IIPEJOCTaBIECHUN OTCPOUYKH MM PAaCCPOUKU
€ro MCIOJHEHUS, a TaKkKe 00 M3MEHEHHH CI0oco0a W TOpsAKAa €ro MCIOJIHEHUS 0 JHS HOJy4eHUs
CyA€OHBIM MPUCTABOM-UCIOJHUTEIEM BCTYIHMBILErO B 3aKOHHYIO CHIIy CyJ€OHOro akTa, akTa JIpyroro
opraHa MM JOJHDKHOCTHOTO JIMIIA, TIPUHSITOTO 10 pe3yabTaTaM pacCMOTPEHUS TAKOTI0 OOpaIleHus;


http://www.iprbookshop.ru/66859.html

6) co mHS BBIHECCHHS MOCTAHOBJCHUS O HA3HAUCHHUM CICIMAJIKMCTA JO JHS TOCTYIUICHUS B
nojipa3/iesieHne CyJeOHbIX MPUCTABOB €ro OTYETa WM HHOTO JOKYMEHTa O pe3yjibTaTax padoThl;

7) co OHA Tepenadyd WMYIIECTBA JUIsl pealn3ald JO JHS IOCTYIUICHUS BBIPYYCHHBIX OT
peaiM3alii 3TOT0 MMYILECTBA JICHEXKHBIX CPEACTB Ha CYET MO YUYeTy CPEACTB, MOCTYMAIOIIUX BO
BPEMEHHOE pACHOPSHKCHUE TOApa3JesieHUs] CyAeOHbIX NpPUCTaBOB (Jajee - JCTMO3UTHBIM Cyer
MoJipa3/JiesieHnsl CyJIeOHbIX MPUCTABOB), HO He Ooyiee ABYX MeECSIEB CO AHS IMepeAadd MocieaHen
MapTUU YKAa3aHHOTO UMYIIECTBA JUISl peaTu3alii.

HcnomHuTebHOE MPOU3BOJICTBO MOXKET OBITH 3aBEPIICHO B CBA3H C:

1) mpekpaiieHueM MCHOJIHUTEIbHOTO mpousBoacTBa (cr. 43 ®denepanbHoro 3akoHa «O0
UCIIOJIHUTEIILHOM MPOU3BOICTBEY);

2) BO3BpALlICHUEM  HCIOJHUTEIBHOTO  JIOKYMEHTA  B3BICKATENIO0  MOCIE  BO30YKICHUS
UCIOJIHUTENIBHOTO  mpous3BojacTBa (cT. 46 @enmepanbHoro 3akoHa «0O0  HCHOTHUTEIBHOM
MIPOU3BOJICTBEY);

3) OKOHYaHHWEM HCIOJHUTENbHOTO mpous3BoacTBa (cr. 47 ®denmepansHoro 3akona «O0
WCTIOJTHUTEIIEHOM TTPOU3BOJICTBEY).

[TocranoBnenue cyaeOHOTO MPHUCTABA-UCIOIHUTENA OO0 OKOHYAaHHUH HCHOJHUTEIHHOTO
IIPOM3BOJICTBA MOXKET ObITh 00KaJI0OBAHO B COOTBETCTBYIOIIUMI Cy/l B 10-1HEBHBIN CPOK.

Bonpocwt u 3a0anusn:

1.  YyacTHUKHM MCTIOJHUTEIHHOTO POU3BOJICTBA
2.  IlpaBa u 00513aHHOCTH Y4aCTHUKOB UCTIOJHUTEIHHOTO MPOU3BOJICTBA.

Pexomenoyeman numepamypa
1. ApGutpaxHsiii mporecc [INeKTpoHHBINH pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e u3n. —
DNeKTpoH. TeKcToBbIe naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIN pecypc]: ydeOHOE TOCOOHWE I CTYACHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «tOpucnpynennus»/H.[l. DpuamBunu [u ngp.]. — 6-e usm. —
DnekTpoH. TekcToBble nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxusrit iporiecc. [IpakTukym [DnekTpoHHBIH pecypc]: yueOHoe mocodue/ J.b. AGymeHko [u
ap.]. — 4-e u3a. — DAEKTPOH. TeKCToBbIe AaHHbIe. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApbOurpaxusiii mpornecc : yuebHoe mnocobue / Kamunun B.H.. — Tyna : HucTuTyT
3akoHOBeieHUs U ynpasienus BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : 3JeKTpOHHBIH //
DNeKTPOHHO-OMOITMOTEeYHAs cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsbiil npouecc [DnekTpoHHBIH pecypc]: yueOHMK ans OaxanaBpos/O.A.
CBupuH. — DIIEKTPOH. TeKCTOBhIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IMpakTuyeckoe 3ansaTue 26. Tema 18. [Ipon3BoacTBO 10 Aej1aM 00 0OTMEHe pelIeHUi
TPETeNCKUX Cy10B

Ilens 3anamusn: pacCMOTPETH NEATEIBHOCTD TPETEHCKUX CY/I0B.

B pe3ynomame uzyuenusn oucyuniaunvl Cmyo0eHm 00JMHCen:

3nams — HOPMBI apOUTPAKHOTO TMPOIECCYATbHOTO Kojiekca P®; mporeccyalbHbIH MOPSIOK
MPOBEACHUS Cy/1IeOHOTO pa3dupaTesbCTBa 1O JeTy.

Ymems» — npunumath pelieHus MO BOMPOCaM, BO3HUKAIOUIUM B XOJE CYIONPOU3BOJICTBA B
apOUTPaXXHBIX CyJlaX, U COBEPIIATH MPOIeCCyaIbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3akOHOM; ()OPMBI PACIOPSDKEHUST HMCKOBBIMH CpPEICTBAMHU 3alIUTHI B apOUTPaKHOM TIPOIECCE;
OCYILIECTBIIATh IPABOBYIO AKCIEPTU3Y HOPMATHUBHBIX IPABOBBIX AaKTOB, PErYIHPYIOMIMX IMOPSI0K
OCYIIIECTBICHUS apOUTPAKHOTO MTPABOCY U
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Dopmupyemoie KOMnEMeHyuu: OIIK-2 cnoco0eH MpUMEHSTh HOPMBI MaTepUAIBLHOTO U
MIPOLIECCYaIbHOTO MpaBa MpHU peleHu: 3a1a4d IpodecCHOHATbHON JeSTEIbHOCTH.

Opzanuzayuonnan popma nposedeHusn 3auamusn — Kpyriblil CTOJ.

AKmyanbHocms memvl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B WU3YUYCHUU JESATEIbHOCTH
TPETEHCKUX CY/IOB.

Teopemuueckaa uacmsp. TpeTeUCKUW Cya - 3TO HETOCYJApPCTBEHHBIN CIIOCOO paspelieHus
IPaXJaHCKO-TIPAaBOBBIX ~ CIIOPOB, HW30paHHBIA  CTOPOHAMH B 0COOOH  COINIACOBAaHHOW  HMMHU
MpoLeccyaabHOM (popme, B OTHOLIEHHUH KOTOPOTO TOCYIapCTBEHHBIE CY/Ibl OCYIIECTBIIAIOT, B IIpeeax,
YCTQHOBJICHHBIX 3aKOHOM, (DYHKIIUU COACUCTBUS U KOHTPOJISL.

HcTouHnKY NeaTeTbHOCTH TpeTelCcKuX cynoB: denepanbHoe 3akoHOAaTeNnbCcTBO (cT. 11 'K PO,
I'TIK PO, AIIK P®, @3 «O tperteiickux cynax PD» ot 24.07.2002 r. Nel102 - ®3); akThl JOKaJIBHOTO
YpOBHS (periiaMeHThl, IPUHSTHIE B CAMUX TPETEHCKUX CylIax).

Bunape! Tpereiickux cynoB:

1. Ilo mpenMeTy TpeTelcKoro pa3doupaTenbCcTBa:

- Tperelickue cyasl, paccMaTpUBAIOUINE BHYTPEHHHUE CIIOPHI, T.€. C YYaCTHEM HCKIIOUYUTEIBHO
POCCUNCKHX JIULL;

- MexayHapogHble KOMMepYecKHe apOuTpaxku (CyAbl, paccMaTpHBAIOIIME CHOPHI C
WHOCTPAaHHBIMU JIMLIAMH, JIU00 ¢ Poccuiickumu muiamu, HO ¢ UHOCTPAHHBIMUA UHBECTHUIIUSIMHU ).

2. Ilo BpeMeHH NIeHCTBHS:

- IlocrosHHO neicTByOmUKE (CO3/1al0TCA TOPrOBBIMU MalaTaMu, OUpKaMH, MPEANPUATHIMHU,
YUPEKICHUSIMU );

- Tperelickue cyabl UIi PacCMOTPEHHUS KOHKPETHOTO cropa (CO3Mal0TCS CTOPOHAMH JUIS
paspeiieHust omnpenenéHHoro crmopa. CTOpPOHBI COTNANIEHHUS CaMU YCTaHABIMBAIOT TMpaBUiaM, IO
KOTOPBIM OyZIeT MPOXOAUTH paspenienue cnopa. [Ipu sToMm Takue mpaBuiia He JOIDKHBI IPOTUBOPEUUTH
3aKOHY).

3. B 3aBHCHUMOCTH OT CIIeIHaTH3aIIH:

- Tperelickue cyabl, paccMaTpUBaIOLIMe KOHKPETHBIN CIIOP;

- Tperelickue cypl, paccMaTpUBAIOLIUE JIIOOBIE CIIOPHI, [T0/IBEIOMCTBEHHBIE UM.

4. Tlo cyObeKTHOMY COCTaBY:

- Tperelickue cyabl, paccMaTpUBaIOLIME Aeja TOJBKO C yYaCTHEM FOPUAMUYECKUX JIMIL;

- Tperelickue cyapl, paccMaTpUBAIONIHE Jea U MEXY IOPHIUICCKUMU, U MEXKITY
(bU3MYECKUMU JIUILIAMU;

- Tpereiickue cyapl, pacCMaTPHUBAIOIIKE J€JIa TOIBKO C ydacTHeM (HU3UIECKUX JIHIL;

- Tpereiickue cyapl, paccMaTpUBAIOLINE JI€1a, HE3aBUCUMO OT CyOBbEKTHOI'O COCTaBA.

Bonpocwi ona kpyanozo cmona:

1. IlpunynurenbHOe obecrnieueHue apOUTPaKHBIM CYJIOM HCKa, pacCMaTpUBAaeMOI0 TPETEHCKUM
CyZIOM

2. OCHOBaHHS U MEXaHH3M OTMEHBI apOUTPAXKHBIM CYJIOM PEUICHUS TPETEHCKOTO cyIa

3. Ilponenypa BbLAauM apOUTPAXKHBIM CYAOM MCIOJHUTEIBHOIO JIMCTA HA NPHUHYAUTEIBHOE
WCTIOJTHEHHUE PEIIeHHs TPETEHCKOTO cyaa

Pexomenoyeman numepamypa
1. ApGutpaxHsiii nporecc [DNeKTpoHHBIA pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e u3n. —
DJNeKTPOH. TeKCTOBbIe AaHHbIe. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpouecc [DNeKTpOHHBIH pecypc]: ydeOHOe MocoOue JUIsl CTYIEHTOB BY30B,
oOyuaromuxcst 1o cnenuansHocTH «tOpucnpynennus»/H.JI. DpwamBumu [m ap.]. — 6-¢ usm —
DnexTpoH. TekcToBbie nanHbie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. Apburpaxnsrit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yuebHnoe mocodue/ [I.b. Abymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBbIe nanubie. — M.: Cratyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html



4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammuumn B.H.. — Tyma : HrcTtUTyT
3akoHOBeAcHUs u ynpaBieHus BITA, 2018. — 148 c. — ISBN 2227-8397. — TekcT : 37eKTpOHHBIH //
DNEeKTPOHHO-OMOIMOTeYHAs cucrema IPR BOOKS : [caiiT]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsbiii npouecc [DneKTpoHHBIH pecypc]: yueOHUK s OGaxanaBpos/HO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIC AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 27. Tema 18. [Ipou3BoacTBO 10 Jej1aM 00 0TMeHe peleHui
TPeTelCKUX Cy/10B

ILlens 3anamusn: pacCMOTPETH NEATEIBHOCTD TPETEHCKUX CYIOB.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3namep — HOPMBI apOUTPAXKHOI'O IMpoLECCYalIbHOro Kojaekca P®d; mpoueccyanbHblil mOpsaok
MIPOBE/ICHUS CyIeOHOTO pa3OUpPaTENbCTBA 10 JIEIy.

Ymems» — npuHMMaTh penieHMsI 1O BOIIPOCaM, BO3HMKAKOUIMM B XOJE CYJONPOU3BOJCTBA B
apOUTPaXHBIX CyIax, M COBEPIIATH MPOLECCyaTbHbBIE IOPUIMUECKUE ACUCTBHS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEICTBAMH 3allUThl B apOUTPa)XHOM IHpoliecce;
OCYILECTBIIATh IPABOBYIO AKCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIUPYIOLUIMX MOPSI0K
OCYLLECTBICHUS apOUTPAKHOTO NTPABOCYIHSL.

Dopmupyemoie KOMnEmMeHyuu: OIIK-2 cnocobeH NpUMEHSATh HOPMbl MaT€pUAIBHOIO U
IpoIlecCyaabHOro MpaBa MpH peIIeHUH 3a1a4 IpoPecCHOHATbHOMN 1 TEIbHOCTH.

Opzanuzayuonnasn popma nposedenus 3anamus — TPAAUIMOHHBIN ceMUHaPp.

AKmyanbhocms membl RPAKMUYECKO20 3AHAMUA 3aKIHOYACTCS B U3YYEHHUU JESATEIBHOCTH
TPETENUCKUX CY/IOB.

Teopemuueckasa uyacme. Tpereiickuil Cya - 3TO HEroCyJapCTBEHHBIM CHOCOO paspelieHus
TPaKJAHCKO-TIPABOBBIX ~ CIIOPOB, H30paHHBI CTOPOHAMH B  OCOOOM  COTJIACOBAaHHOW  UMU
nporeccyaabHol (opMe, B OTHOILIEHHUH KOTOPOTO TOCYAAPCTBEHHBIE CY/Ibl OCYILECTBIISAIOT, B IIpeaenax,
YCTAHOBJICHHBIX 3aKOHOM, (QYHKIIUN COAEHCTBUS U KOHTPOJISL.

VcTOuHUKH IeSTeNbHOCTH TpeTelckux cynoB: PenepanbHoe 3akoHoAaTeNnbeTBO (cT. 11 'K PO,
I'TIK PO, AIIK P®, ®3 «O tpereiickux cynax PD» ot 24.07.2002 r. Ne102 - ®3); akThl JOKaIBLHOTO
YPOBHS (periaMeHThl, IPUHATHIE B CAMUX TPETEHCKUX Cy/ax).

Bunape! Tpereiickux cynoB:

5. Ilo mpenmery Tpereiickoro pa3duparenbcTBa:

- Tperelickue cyabl, pacCMaTpUBAIOLINE BHYTPEHHUE CIIOPHI, T.€. C YHaCTUEM HCKIIOUUTEIHHO
POCCUICKHX JIMII;

- MexayHapogHble KOMMepYeckHe apOuTpaxku (CyAbl, paccMaTpHBaroIllie CHOpBl ¢
MHOCTPaHHBIMU JIMLIAMH, JIN00 ¢ Poccuiickumu TuamMmu, HO C HHOCTPAHHBIMU MHBECTHUIUSIMHU).

6. Ilo BpeMeHU neiCTBUS:

- IlocrosiHHO neicTByOmUKE (CO3/1al0TCAd TOPrOBBIMU MalaTtaMu, OUpKaMH, MPearnpUATHIMH,
YUPEXKIECHUSAMN);

- Tperelickue cyapl Ui PacCMOTPEHHsS] KOHKPETHOTO cropa (CO3MaloTcs CTOPOHAMHU s
pasperieHusi onpenenéHHoro cropa. CTOPOHBI COTJIAIEHHs] CAaMHU YCTaHABIIMBAIOT IpaBUiaM, IO
KOTOPBIM OyZIeT MPOXOAUTH pasperienue cropa. [Ipu 3ToMm Takue mpaBuia He TOHKHBI IPOTUBOPEUUTH
3aKOHY).

7. B 3aBUCHMOCTH OT CHeIMAIU3alIHN:

- Tpereiickue cynpl, pacCMaTpUBAIOIINE KOHKPETHBIN CIIOP;

- Tperelickue cyabl, paccMaTpUBAIOLIME JTIO0BIE CIIOPHI, TOIBEJIOMCTBEHHBIEC UM.

8. Ilo cyOBeKTHOMY COCTaBY:

- Tperelickue Cyapl, pacCMaTPUBAIOUIUE J1E)1A TOJBKO C Y4aCTHEM IOPUANYECKUX JIULL;

- Tperelickue cypl, pacCMAaTPUBAIOLIUE JI€1a U MEXAY IOPUINYECKUMU, U MEXKIY


http://www.iprbookshop.ru/66859.html

(U3HYECKUMU JIUIIAMU;

- Tpereiickue cyapl, paccMaTpUBAIOLIME JIeJIa TOJBKO C ydacTheM (PU3HUECKUX JIULL;

- Tperelickue cyabl, paccMaTpUBaIOLIKE AeJa, HE3aBUCHMO OT CyOBEKTHOT'O COCTaBa.

Bonpocwt u 3a0anusn:

1. [TopsaoK NpUHYAUTEIBHOTO UCIIOJHEHUS PELICHUS TPETEUCKOTO Cy1a

Pexomenoyeman numepamypa
1. ApOutpaxHsiii mporecc [DnekTpoHHBIN pecypc]: yuebnuk/A.B. AGcansmos [u ap.]. — 7-e u3n. —
DneKkTpoH. TekcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nmocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIEKTpOHHBIN pecypc]: ydeOHoe mocoOue g CTYIEHTOB BY30B,
obOyuatomuxcst o cnenuansHoctu «tOpucnpynenmus»/H.[l. DOpuamBwiu [u gp.]. — 6-¢ usm. —
OnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apbutpaxuslii mporecc. [Ipaktukym [DnekTpoHHBIN pecypc]: yueOHnoe mocodue/ JI.b. AGymieHko [u
ap.]. — 4-e u3n. — DIeKTpoH. TeKCTOBBIe AanHble. — M.: Craryt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsii mpomecc : yueOHOoe mocobme / Kammamn B.H.. — Tyma : HUacTHTYT
3akoHoBeieHus U ynpasnenus BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 37eKTpOHHBIN //
DNEKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsbiii npouecc [DIeKTpoHHBIA pecypc]: yueOHuK mis OGakanaBpos/HO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html
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