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BBEJIEHUE

Lenpto uW3y4eHHUS AUCHHUIUIMHBI «ApOUTpaXHBIA TMporece» sBisercs  (HOpPMUPOBAHHUE Y
CTYJIEHTOB CHCTEMaTH3MPOBAHHBIX 3HAHWH O CYHIIHOCTH IIPAaBOCYAUs, IpaBax U OOSI3aHHOCTAX
YYaCTHHUKOB apOUTPaXXHOTO MpoIecca, 0COOCHHOCTEH MPUMEHEHHUS apOUTPaXKHBIMHU CyAaMd OOLIMX U
CHELUAIbHBIX HOPM apOUTpPa)KHOI'O IpOLECcCyallbHOTO 3aKoHojaaresnbecTBa PP mpu paccMoTpeHuu U
pa3peleHnn pa3InyHbIX KaTErOpUi SKOHOMUYECKUX CIIOPOB.

3a1aun AUCHUIUIMHBL

— cnoco0CcTBOBAaTh (POPMHUPOBAHUIO Y CTYACHTOB NMPAKTHUYECKUX HABBIKOB U YMEHHUU 1O cOOpY
HOpPMAaTUBHOM M (akTHyeckoll MHGpOpMalLMU, UMEIOLICH 3HaueHue I pealn3aluu apOUTPaKHBIX
MpoIeCcCyalIbHBIX MTPABOBBIX HOPM B chepe apOUTPa>KHOTO CYJOMPOU3BO/ICTBA;

— aHaJIM3MpOBATH IOPUAMYECKHE HOPMBI M IIpOLecCyalibHbIE IPAaBOOTHOIIEHUS B cdepe
apOUTPaKHOTO CYIONPOU3BOACTBA, CYI€OHYIO IPAKTHKY;

— COCTaBJISAITh IPOLECCYyaTIbHBIE IOKYMEHTHI;

— @QopmHupoBaTh Yy CTYACHTOB HAaBBIKM CaMOCTOSITEJIbHOM aHaJIMTHUYECKOM M HAy4yHO-
HCCIIeI0BATENbCKONM PabOThl, B TOM UHUCIIE C YUeOHOM U HaydHOH JIUTepaTypoii;

— yMelo TIpPUMEHSTh B CBOEH Oynymiell mpodecCHOHaNbHON AEATEIIbHOCTH TEOPETUYECKUE
3HaHUS U NPAKTUYECKUE HABBIKM, NMPUOOPETEHHBbIE MPHU HM3YYEHHUU apOUTPaKHOTO IPOLECCYaTbHOIO
npasa.

JucuumnuHa «ApOUTpakHbIN IpoIiecc» BXOIUT B 6a3oByto yacTh 61oka 1 OI BO nmoarorosku
OakaaBpa no HanpasieHuto 40.03.01 «tOpucnpynernus». Ee ocBoeHHe TPOUCXOINT B 7 CEMecTpe.

JucuumirHa «ApOUTpaKHBIA Ipolecc» MpHU3BaHa JaTh NOHMMAaHME OCHOBHBIX KaTEropui,
MHCTUTYTOB apOMTpa)KHbIX NpoLEecCyalbHbIX NMpaBooTHOIIEeHUN B Poccuiickoit denepanuu. Ocobyro
aKTyaJbHOCTb M3y4YECHUE JAHHOM JAUCLUILIMHBI IPUOOPETAET B YCIOBHUIX MEHSIOIIEr0Cs apOUTPaKHOIO
MIPOLIECCYaTIbHOTO 3aKOHOIATENIbCTBA.

ApOuTpaxHblil mpouecc Kak ydeOHas AUCHUIUIMHA HeoOXoauma aisi oOecreyeHMs KauecTBa
TEOPETUYECKOW M TPAKTUYECKOW IOJTOTOBKH IOPUCTOB, CBSI3aHHBIX C BOMNPOCAMHM NPUMEHEHUS
apOUTPa’KHOTO MPOLECCYAEHOTO 3aKOHOJAaTEIbCTBA.

OcHOBHOE Ha3HAYEHME MPAKTHUECKUX 3aHATHUH — 3aKpelyIeHHE I[OJyYEHHBIX CTYJIEHTaMU
TEOPETUYECKHX 3HAHUH B 00J1aCTH apOUTPaXKHOTo Mpolecca.



OINUCAHUE MPAKTUYECKHNX 3AHATUI
PA3JIEJI 1. OBLIASA YACTD

IIpakTnyeckoe 3ansaTue 1. Tema 1. [lonsiTHEe apOUTPA’KHOIO NpoLIecca U APOUTPAKHOTO
NpoueccyaibHOIO NpaBa

Llenv 3anamusa: paccMOTpeTh TOHATHE AapOUTPAXKHOTO TIpolecca U apOUTPaKHOTO
IIPOLIECCYaIbHOTO MIPaBa.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namp - OCHOBHBIE TIOJIOKEHUS HOPM apOUTPAKHOTO MPOLECCYATbHOTO 3aKOHOJATEIHCTBA.

Ymems» - onucatb Te wiM uHBIE IOpUAMYEcKHe (AKThl ApOUTPANKHO-MIPOLIECCYaTHHBIX
OTHOUIEHUH.

@opmupyemole KOmnemenyuu:  CIOCOOHOCTbIO  paboTarh Ha Omaro oOmecTBa U
rocynapctBa (OIIK-2); crnoCOOHOCTBIO HPUMEHSTh HOPMATHUBHBIC IMPABOBBIC aKThl, PEATM30BHIBATH
HOPMBbI MaTE€PHUAIBHOIO M MPOIECCYalbHOro MmpaBa B mpodeccuoHanbHoi aesrenbHoct (ITK-5);
CIIOCOOHOCTBHIO FOPHIMYCCKH TIPABIIBHO KBanuduuupoBath ¢aktel u obcrostenbctBa (I1K-6);
CHOCOOHOCTBIO MPaBWJIBHO U TMOJIHO OTpaXKaTh pe3yNbTaThl MPO(ECCHOHATBHOW IeATEIbHOCTH B
opuYeckoil u uHoi gokymenraimu (I1K-13).

Opzanuzayuonnasn popma nposedeHus 3aHamus - TPAAUIIMOHHBIN CEMUHAp.

AKmyanvshocms memovl NPAKMUYECKO20 3aAHAMUA 3AKIH0OYACTCI B U3YyYCHUM MOHSITUS
apOUTPa)KHOTO Tpoliecca U apOUTPaKHOTO MPOLIECCYaTBLHOTO MpaBa.

Teopemuueckaa uacms. ApOMTPAKHBIA MPOLECC - PETYIUpyeMas HOpMaMU apOUTPaKHOTO
MPOLIECCYaTBbHOTO TpaBa CHCTEMa MOCIEA0BATENIbHO OCYIIECTBISEMBIX MPOIECCYalIbHBIX IEHCTBUH,
COBEpIIAEMBIX apOUTPAKHBIM CYIOM H JAPYTUMH YYaCTHHUKAMH CYAONPOHM3BOJICTBA B CBS3H C
PacCMOTPEHHMEM U PA3PELIEHUEM KOHKPETHOIO JIENa.

[TpusHaku apOUTpaKHOTO Mpoliecca:

1) omHUM U3 ero CyObeKTOB 00sI3aTENILHO SABISIETCS apOUTPaKHBIN CYI;

2) nedcTBUS, KOTOpPBHIE COBEPIIAIOTCS CYJOM M yYacTHHUKaMH IpOliecca, CyTh FHOPUIUYECKHE,
apOUTpa)kHbIE TIpOIlecCyaIbHbIE 1eHCTBUS;

3) mpeameTroMm, OOBEKTOM apOUTPaXHOTO TIpoliecca SBISIOTCS JieNla, TMOABEIOMCTBEHHBIC
apOUTPaKHBIM CY/IaM.

[TpoueccyanbHbple AEMCTBHS, COBEpIIAEMble YYaCTHHUKAMU apOUTpa)XXHOro Ipoliecca, B
3aBHCUMOCTH OT LI€JIM UX COBEPILEHUS U COJepKaHUs 00pa3yIoT CTaAUK apOUTPaKHOTO MpoIiecca.

Takum oOpaszom, cTanus apOUTPaKHOTO MPOIEcCa - COBOKYMTHOCTh MPOLECCYaIbHBIX JIEHCTBUI
110 KOHKPETHOMY JieTy, 00beIMHEHHBIX 01HOM Lenbo. Kakaas U3 Ha3BaHHBIX CTaJui BHITOJIHSIET CBOU
0co0bIe PYHKIIMU B CUCTEME apOUTPa’KHOTO TpoIiecca.

ApOuTpaXHbII MPOIECC COCTOUT U3 ILECTH CTaIuil:

1) mpou3BoACTBO B apOUTpakHOM cyne mepBod MHcTaHuuu. llens - paspemnieHue crmopa Mo
CYLIECTBY;

2) mpou3BOJACTBO B aneUISIIIMOHHOM MHCTaHUMU. Llenb - mMOBTOpHOE paccMOTpeHHe jefa IO
CYHUIECTBY Ha OCHOBAaHHU HMEIOLUIUXCA W BHOBb IIPEJCTaBICHHBIX (NP HAJIUYUU ONPEIEIIEHHBIX
yCJIOBH) JO0Ka3aTtenbCTB. [IpoBepka 3aKOHHOCTH U 0OOCHOBAHHOCTH CYACOHBIX aKTOB apOMTPa’KHBIX
CyA0B cy0ObeKTOB PD MpHUHATHIX UMHU B IEPBOM MHCTAHINH;

3) mpou3BOACTBO B KaccallMOHHOW MHCTaHUUU. Llenp - mpoBepka 3aKOHHOCTH CyA€OHBIX aKTOB,
MIPUHSATHIX apOUTPAKHBIMU CyiaMH CYOBEeKTOB PD 1 apOUTpakHBIX aneuIsSIMOHHBIX Cy/10B PD;

4) mpou3BOICTBO B TOpsAIKe Haa30pa. Llens - mepecMoTp CyeOHBIX aKTOB apOUTPAKHBIX CY/IOB.
JlaHHOE TPOM3BOJCTBO SIBJISICTCSI HCKIIOUUTENFHOW (PKCTPAaOpAMHAPHOM) cTaauei apOUTpa)KHOTO
mporiecca, B KOTOPOU MPOUCXOIUT EPECMOTP CyIeOHBIX aKTOB apOUTPAKHBIX CY/IOB.

5) mepecMOTp 10 BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM CY€OHBIX aKTOB apOUTPAXKHOTO Cy/a,
BCTYNMBIIUX B 3aKOHHYI0 cuiy. llenp - mepecMoTp cyneOHBIX aKTOB, OpPHUEHTHUPOBAHHBIM Ha
UCTIpaBJICHUE CYI€OHBIX OIUOO0K;



6) ucnomHeHUe CyAeOHBIX akToB. llenb - mpakThueckas peanu3anus BBIHECEHHBIX DPEIICHUH,
orpezieNieHu, MOCTAaHOBJICHHH B IEHCTBUSAX 00s13aHHBIX CYObEKTOB.

[TpoxoxkaeHue Neia Mo BCeM CTaausM apOUTPakHOTO MpoIecca He SBISETCS 00sS3aTenbHBIM, a
OTpeseNsieTcs] B KOHEYHOM CYETe 3aMHTEPECOBAHHBIMHU JIMIIAMU - YYaCTHUKAMU IPOU3BOJICTBA IO
naHHoMy gneny. OOsi3aTeNbHO JIMIL pa3pelieHHe Jella MO IEePBOM HMHCTAaHIMU M 3aTeM - 10
BOJICU3BSIBIICHUIO UCTIA - UCIIOJIHEHUE PElIeHHs] apOUTPaKHOTO Cy/a.

Bonpocwt u 3a0anua:

1. Ilonarue apOUTPaKHOTO MPOLIECCYATILHOTO MpaBa

2. UcTounuku apOUTPaKHOTO MPOIIECCYATLHOTO TpaBa

3. Bunsl cynonpousBoJCTBa B apOUTPAXKHBIX CYAaX U CTaTUU apOUTPAKHOTO Iporecca

4. CucreMa apOUTPaKHOTO MPOLIECCYATBHOTO IIpaBa

Pexomenoyeman numepamypa

1. Cupun IO.A. ApOutpaxssiii mpomecc [DnekTpoHHBI pecypc]: Y4eOHHK  JUIs
6axanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBble AaHHble. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocrymna: http://www.iprbookshop.ru/66859.html

2. ApOutpaxkHblil mpouecc [DneKTpoHHbIN pecypc]: yueOHuk/A.B. AbcansmoB [u ap.]. — 7-e
U31. — DJIEKTpOH. TeKcToBbIe AaHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryma: http://www.iprbookshop.ru/72385.html

3. ApOutpaxnbiii mporecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHOe mocobue/ JI.b.
AGymenko [u ap.]. — 4-e uza. — DneKTpoH. TekcToBble AanHble. — M.: Crartyt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. Apbutpaxknblii mporecc [DNeKTPOHHBIA pecypc|: yueOHoe mocobue AJjis CTYJEHTOB BY30B,
obOyuatomuxcst o cnenuansHoctH «HOpucnpynenmusi»/H.JI. DpuwamBumu [u gp.]. — 6-¢ usm —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IIpakTnueckoe 3ansTue 2. Tema 2. [IpyHIMNBI ApOUTPAIKHOIO NPOLECCYATBHOIO NMPaBa

Iensy 3anamusa: paccMOTPETh MPUHIUIIBI ApOUTPAXKHOTO MPOLIECCYATBHOTO MpaBa.

B pe3ynomame uzyuenusn oucyuniaunsvl Cmyo0eHm 00JMHCen:

3name - conepxaHne OCHOBHBIX JIeDUHHIINHN, KaTerOpHid, MHCTUTYTOB, a TaKXe IOpUANYECKHE
(bakThl apOUTPa)KHOTO Mpolecca B LENAX KBaTU(UKALUK MPABOOTHOILIEHUH; OCHOBHbBIE IMOJIOXKEHUS
HOpPM apOUTPaXXHOT'O MPOLECCYAIbHOTO 3aKOHOJATENbCTBA; HOPMbI apOUTPAKHOTO IMPOLECCYaIbHOTO
kojekca P®, Mmatepuansl cy1e0HON MPAKTHKY.

Ymems» — ananuzupoBath mpoleccyaibHble I0pUanUecKue (akThl U BO3HUKAIOIIUE B CBS3U C
HUMHU TpolecCyallbHbIE IPABOOTHONIEHUS B chepe apOUTPaKHOTO CYIONPOU3BOACTBA.

Dopmupyembvie KomnemeHyuu: CHocoOHOCThIO  paboTath Ha Omaro oOmiectBa U
rocynapctBa (OIIK-2); crmocoOHOCThIO MPUMEHSTH HOPMAaTHUBHBIE MPABOBBIE AKTHI, PEATU30BHIBATH
HOPMBI MaTE€pPHUAIBHOTO M MPOILECCyalbHOro mpaBa B mpodeccuoHanbHoi nestensHoctH (I1K-5);
CIIOCOOHOCTHIO FOPHIMYCSCKH TIPaBHIBHO KBanmuduimpoats (aktel u obcrosrensctBa (I1K-6);
CMOCOOHOCTBIO TPAaBWIBHO M TOJHO OTpaXkaTh pe3yJabTaTbl MPO(PECCHOHATBHOM AEATENbHOCTH B
opuarnYeckoil u uHoi gokymenrarmu (I1K-13).

Opzanuzayuonnan popma npogedenusn 3auamusa — TPaAULIMOHHBIA CEMUHAP.

AKmyanbnocms memovl NPAKMUYECKO20 3AHAMUA 3aKIIOYAETCS B HM3YUYEHUU TPUHIUIIOB
apOUTPa’KHOTO MPOIECCYabHOIO IPaBa.

Teopemuueckasa yacmp. OpraHu3allOHHbIE IPUHIUIIBI apOUTPAKHOTO MPOLEcca HAXOAAT CBOE
3akperuienne B Koncrurynuu PO, B denepalbHOM KOHCTUTYLMOHHOM 3akoHE «O0 apOUTpakHbBIX
cynax B POy, B AIIK P® u npyrux 3akoHonatenbHbIX akTax. K mpuHImnam 3toil rpynnsl OTHOCSATCS:

1. Ilpunuun HasHayaemoctu cyaeil. Cynpu apOuTpaxkHbIX cyqoB B P@ HazHawaioTcs M UX
MOJTHOMOYUS HE OTPAaHUYMBAIOTCS KAKUM-JIHOO CPOKOM.

2. IlpuHIMn couyeTaHusi €AWHOIMYHOTO U KOJUIETHAJIBHOT'O COCTaBa apOUTPaXHOTO CyAa IMpH



paccMotpenun gena. I[lo oOmiemy mnpaBwily Jnena B apOMTpakHOM Cyae TEpBOW AMCTaHIMU
paccMaTpUBAIOTCS CYAbsIMU eIUHOIUYHO. [Ipu 3TOM cyaps neiictByet oT umenu cyna. Mckitouenue us3
o0IIero mpaBWia COCTABISIIOT Jiela O TNPU3HAHUM HENCHCTBUTEIBHBIMH aKTOB TOCYAapPCTBEHHBIX
OpPraHoOB, OPraHOB MECTHOI'O CaMOYIPABICHMS M MHBIX OPraHOB, a TAK)Ke Jejla O HECOCTOATEIbHOCTU
(OaHKpOTCTBE). DTH BE KAaTETOPUH JIEJ B 003aTEIBHOM MOPSIKE TPEOYIOT KOJJIETHAIIEHOTO COCTaBa
apoutpaxxHoro cyaa. OJHaKo HaJl0 YYMTHIBaTh, YTO [0 PELICHUIO IpeiceaTessl COOTBETCTBYIOILEIO
apOUTPaXHOTO CyJia JIF000e A0 B apOUTPaKHOM CyJe MEePBOM MHCTAHIIMA MOXKET OBITh PACCMOTPEHO
KOJIJIerHasibHO. Bee fena anesisiMoHHOM, KacCallMOHHOM U HaJ30pHOW MHCTaHLIMN pacCMaTpUBAIOTCS
TOJILKO KOJUIETHAIBHBIM COCTAaBOM apOMTPAKHOTO cyna. Bompockl, BOSHUKAOIINE MIPH PACCMOTPEHUU
U paspelieHUH Jena apOMTPaXHbIM CYAOM B KOJUIETHAJIBHOM COCTaBe, Pa3pellaloTcs CYAbsIMH
OOJIBIITMHCTBOM T'OJIOCOB.

3. IlpuHIMI HE3aBUCUMOCTH Cyiell apOUTPaKHBIX CY/I0B SIBISIETCS OJHUM M3 KIIIOUeBbIX. B 4. 1
ct. 5 AIIK P® 3anucaHo, 4YTO NPU OCYIICCTBICHUHM MPABOCYAHS CYIAbH apOUTPAKHOTO CyJa
noquuHsAoTcs Tonbko Koncrutynum PO u  ¢epepanpHbiM  3akoHaM. HesaBucumocTts cyxaeit
apOMTPa)XHOTO Cylda W TOAYMHEHHE WX TOJIBKO 3aKOHY IpPH OCYIIECTBICHHH MPAaBOCYAHS - JIBa
OpPraHUYECKU B3aMMOCBSI3aHHbIX M0JI0KeHHsI. C OHOM CTOPOHBI, HE3aBUCUMOCTh CyAeH apOUTpaKHOTO
CylJa - HE CaMollelib, a CPEACTBO, HENPEMEHHOE YCJIOBHE I IMPaBUJIBHOTO INPUMEHEHMsI 3aKOHa,
BBIHECEHHsI 3aKOHHBIX CyJI€OHBIX MOCTaHOBIEHUI. OHa 03HAUYaeT, YTO CyJbU apOUTPAXKHOIO CyAa IpU
PacCMOTPEHMH U pa3pelIeHUU CIIOpa HUKOMY,- KPOME 3aKOHA, MOJUYUHATHCA He NOJLKHBL. C apyrou -
[IOJTYMHEHHOCTh CyJeH TOJIBKO 3aKOHY M oOecreuuBaeT UX He3aBHUCUMOCTh. [IpaBoBas HopMma,
3aKpeIISIoNas MPUHLKII HE3aBUCUMOCTU CyJeHd U MOJUYUHEHUE UX TOJbKO 3aKOHY, aJlpeCOBAaHA HE
TOJIBKO CYIbsIM, HO U JIIOOBIM IOCYIAapCTBEHHBIM OpraHaM, OpraHaM MECTHOI'O CaMOYINpaBJIEHUS U
UHBIM OpraHaMm, OpraHu3alusM, JODKHOCTHBIM JIMIIAM U IpaxaaHaMm. Bcem MM 3akoH 3amperaet
OCYLLIECTBIATh KaKoe-JInOO BO3/IEHCTBHE Ha CyJei W BMEIIAaTeIbCTBO B UX JAeATelNbHOCTh. Hapymienue
3aKOHa BJIEYET 3a COOOM yCTAaHOBIEHHYIO OTBETCTBEHHOCTS (4. 1 cT. 5 AIIK P®).

[TpyHIMII HE3aBUCUMOCTHU CYAEHW M NMOAYNHEHUE UX TOJIBKO 3aKOHY JIEHCTBYET BO BCEX CTAIUAX
apOUTpa)KHOrO Tpollecca U o0s3aTeNneH s cylell Bcex apOMTpaxHbIX cyfoB. OH MposIBISIETCS BO
B3aMMOOTHOUICHHUSX, CKJIABIBAIOIIMXCS BHYTPH cocTaBa cyja (IpU KOJUIETMAJbHOM PacCMOTPEHHU
7ieNia), B OTHOILEHUSAX HUKECTOSIIMX apOMTPaKHBIX CYJOB C BBIIIECTOALIUMH CyAaMH B €IHMHOMN
cucTeMe apOUTPaKHBIX CY/10B, B OTHOLIEHUSAX Cy/a C APYTUMH YYaCTHHUKaMHM IpOLecca U TpakJaHaMH,
JNOJDKHOCTHBIMU ~ JIMIAMHM, TOCYJAapCTBEHHBIMM W HMHBIMH OpraHamMH, OpTraHU3alUsIMH, HE
YJacCTBYIOIIIMMH B JIEJIE.

4. [lpyHIMI paBEHCTBA OpraHM3allMil M TpaKIaH Iepesn 3aKoHOM U cynoMm. IIpaBocynue B
apOUTPa)KHOM CyJi€ OCYLIECTBISIETCS Ha OCHOBAaX PaBEHCTBA IMepesl 3aKOHOM M CYJIOM OpraHu3alui
HE3aBHCHMO OT MECTa HaXO0KJI€HUS, IOJJUNHEHHOCTH, (POPMbI COOCTBEHHOCTH, a FPaX/JaH - HE3aBUCUMO
OT IIOJIa, PAChl, HALlMOHAIBHOCTH, $3bIKA, IPOUCXOXKIECHUSA, HUMYIIECTBEHHOIO M JIOJKHOCTHOTO
MOJIOKEHUSI, MeECTa JKUTENbCTBA, OTHOIIEHHUS K pEJIUruH, YOEKICHWH, MPUHAIICKHOCTH K
OOIIECTBEHHBIM 00BEIMHEHHSIM, a TAKXKe IPYTUX 00CTOSTENbCTB. B CT.

6 AIIK P® BoCHpOM3BENEHBI M KOHKPETU3MPOBAHBI ITPUMEHUTENBHO K apOUTPaKHOMY
CyZIOnpOU3BOACTBY nojoxenus ct. 19 Koncturyuunu PO.

CopepxaHue paccMaTpuBaeMOro NMPUHIUIA PACKPBIBAETCS B CIEIYIOIINX MOJI0KEHHUAX:

1) apOuTpaXkHBIi CylI TPU pa3pelIeHUH SKOHOMHYECKHUX CIIOPOB MPUMEHSET TpakJaHCKUE H
MHbIE MaTepUalIbHbIE 3aKOHBI KO BCEM NPEANPUATHAM M TpaxkJIaHaM B PaBHOW Mepe, HEe3aBHUCHMO OT
TOT0, KTO SIBJISIETCS CYOBEKTOM CIopa:

2) mpaBoOBOE MOJIOKEHHUE JIFOOOT0 yIaCTHUKA apOUTPAKHOTO MPOIIECCca ONPEASIeTCs JIUIb ero
MPOIECCYaIbHBIM TOJIOKEHHEM (MCTell, OTBETYMK, TPEThE JIMIO, 3aSBIIAIONICE CAMOCTOSITENbHBIC
TpeOoBaHUs Ha MPEAMET CIIOpa, CBUAETENb, SKCIEPT U JIp.);

3) mpaBocynue MO BCEM YKOHOMHUYECKUM M MHBIM CIIOpaM, OTHECEHHBIM 3aKOHOM K BEICHHUIO
apOUTPa)KHOTO CyJ1a, OCYLIECTBIIAETCS TOIBKO Cy/laMH, BXOJASIIUMH B €AMHYIO0 CUCTEMY apOUTPa’kHbIX
cynoB (ct. 3 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa «O0 apOutpaxHbix cynax B PDy»). Coznanue
KaKMX- JIMOO CHEelMalbHBIX CYJOB JUIsl PAaCCMOTPEHUS SKOHOMMUYECKHX CHOPOB JUIsl OpraHu3aluid U
IrpaXJaH B 3aBUCUMOCTH OT IIPU3HAKOB, IiepeuucieHHblx B cT. 6 AIIK P®, 3akoHom He



IIPEYCMOTPEHO.

5. [IpuHIMMm rIacHOCTH pa3OupaTeNnbCTBa JIed cyaoM 3akperieH B cT. 123 Koncrurynuu PO,
COTJIACHO KOTOPOi pa30oupaTenabCcTBO /iei BO Beex cyaax oTkpeitoe. Ctaths 9 AIIK PD, koHkpeTH3upyst
naHHoe mojokeHue KoHCTUTyluH, yCTaHABIMBAET OTKPBITOE Pa3OHpATENbCTBO €T B apOUTPaKHbBIX
cyJax.

[Ton MPUHIMIIOM IJIACHOCTU MOHUMAETCSI YCTAHOBIIEHHBIM 3aKOHOM TOPSAOK pa3OuparenbcTBa
Jen  apOUTPaKHBIM CYJIOM, MpealycMaTpUBAIOIMIUA CBOOOJHBIA JOCTYN B 3al 3aceJaHuld BCex
KENAIUX TpaxIaH, a TakKe HUX NpaBO JellaTh IMHUCbMEHHbIE 3aMETKU U (PUKCUPOBATH BCE
IIPOUCXOJsIIee B 3a1€ CyAeOHOro 3acefaHus. B cOOTBETCTBUU € 3TUM IPHUHLMIIOM I'PAKIaHE UMEIOT
[paBO MPHUCYTCTBOBATh MPU PACCMOTPEHUU CyIaMHU Jell B Pa3IMYHbIX HMHCTAHIUAX (Cylne HepBOu
MHCTaHIUY, aneUBIMMOHHOM, KacCallMOHHOW HMHCTAHLMM, B CYJE€ HAA30pPHON HMHCTaHUMU U IpU
MepeCMOTpe PEIIeHUH 110 BHOBb OTKPBIBIIUMCS 00cTOsITeNIbcTBaM). [IpuHIUN riacHocTH 0OecreynBaeT
BOCIIMTATEIbHOE W  MPEAYNPEIUTENIbHOE BO3ACUCTBUE HA TIpaXKJaH, JODKHOCTHBIX — JIMII,
MPUCYTCTBYIOIIMX B 3acelJaHuu apOuTpakHoro cyaa. OrpaHuueHus TIaCHOCTH B apOUTPaKHOM
nporecce mnpeaycMoTpersl cT. 9 AIIK P®, CorjmacHo »3Toil mpaBOBOM HOpPME CIyIIaHHWE Jejia B
3aKpBITOM 3acelaHud JOMYCKaeTcsi B Clydasx, HIPEeIyCMOTPEHHBIX (eneparbHbIM 3aKOHOM O
roCy/lapCTBEHHOW TailiHe, a TakKXe IpHU YIOBJIETBOPEHUM apOUTPAKHBIM CYJIOM XoJaTaicTBa
YYaCTBYIOIIETO B JieJie JIMIA, CChUIAIOIIETocs Ha HeOOXOIUMOCTh COXpAHEHHSI KOMMEPYECKOW U MHOM
TaiHbI, a TAK)KE B MHBIX CIIydasiX, yCTAHOBJICHHBIX (e/lepaTbHBIM 3aKOHOM.

6. [IpyHIMIT TOCYZApCTBEHHOTO S3bIKa CYAONPOM3BOJACTBA B apOuUTpakHoM cyne. B
cooTBeTcTBUH cO cT. 68 Konctutynuu PO rocynapcrBeHHbIM s3bikoM Poccuiickoit @denepanuu Ha Beel
€e TeppUTOpHUH siBiIAeTCs pycckuid s3blk. B cuy cr. 71, 118 Koncrurynuu PO u cr. 1 @enepanbHoro
KOHCTUTYLMOHHOTO 3akoHa «O0 apOutpaxHbix cynax B P®» apOutpaxusie cynel B Poccuiickoii
Oenepannu ABIsAOTCA (hefepatbHbIMU apOUTpaXHBIMU cynamu. [1oaToMy cynonpou3BOJCTBO BO BCEX
apOMTpaXHBIX CyJgax, B TOM 4YHcle B Brpiciiem apOWTpa)kHOM cyzae pecnmyOnukd B coctaBe PO, B
apOUTpa)kHOM CyJ€ aBTOHOMHOM 00jacTh M apOUTPaKHOM CyJ€ aBTOHOMHOIO OKpYTra, JOJIKHO
BECTHUCH TOJILKO Ha pycckoM si3bike. Hammune B AIIK PO npaBuna, 06s3p1Baroiiero apOUuTpaxHbIi Cyl
BECTH IPOLIECC HA PYCCKOM SI3bIKE, JielaeT HEOOXOJUMbIM YCTAaHOBIIEHUE B 3aKOHE TapaHTUU 3allUThI
IIpaB JIML, HE BJIAJCIOMINX PYCCKUM SI3bIKOM. B cBsi3u c atuM Bu. 2 cr. 8 AIIK P® 3amucano, uro
y4YacTBYIOIIMM B JeJie JIMIaM, HE BIJIAJCIOLIUM PYCCKHM S3bIKOM, 00€CHeuMBaeTcs MpPaBO IMOJIHOTO
O3HAaKOMJIEHHUSI C MaTepuallaMy JeJla, y4acTHsl B CyAeOHBIX ACHCTBUSX depe3 MepeBOAYMKA U IPABO
BBICTYIIaTh B apOUTPaXXHOM CyJ/ie Ha POAHOM si3bike.. ObecneueHue nepeBoaa cyJaeOHbIX TOKYMEHTOB,
X0JaTaiicTB, OOBSICHEHUH CTOPOH M TPEThUX JIML, IPOKYpPOpPa, FOCYAAPCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPABJICHHS W WHBIX OpPraHOB, IOKa3aHWUN CBHUJAETENEH U 3aKIIOYEHHM DSKCIIEpPTOB
BO3JIaraeTcsi Ha apOUTpakHbIM cya. HapyieHne ycTaHOBIEHHBIX 3aKOHOM IPOLIECCYaIbHBIX TapaHTHH
3alIUTHI TPaB JIML, HE BJIAACIOUIUX PYCCKUM SI3bIKOM, SIBJISIETCS O€3yCIOBHBIM OCHOBAaHHEM K OTMEHE
pelIeHns WK TOCTaHOBJIEHUs apouTpaxHoro cyna (ct. 158, 176 AIIK P®).

@YHKIMOHAIbHBIE TPUHIIUIIBI ONIPEAETAIOT IPOLECCYATbHYIO AEATEIbHOCTD CYy/1a U YH4aCTHUKOB
rpolecca Ipu pacCMOTPEHUH M pa3pelIeHud JIeJl U HaXOJAT CBOE HEMOCPEICTBEHHOE 3aKpEIUIeHuE B
apOUTpaKkHOM IpoIeccyalibHOM TpaBe. K TakuM MpuHIMIIaM OTHOCSATCS:

1. IlpuHUIMIT TUCHO3UTUBHOCTH. DTOT MPHUHIUI O3HAYAET BO3MOKHOCTh YYaCTBYIOIIUX B JIEJIe
JUL, ¥ B NEPBYI0 OYEpEAb CTOPOH, PAacCHOpsKAaTbCsl CBOMMHM MaTepUalbHBIMU U MPOLECCYaIbHBIMU
npaBamu. JIMCIIO3UTUBHBIN XapakTep YacTHBIX MPAaB HaXOIUT OTpaKEHUE B apOMTPaKHOM Ipoliecce B
CIIEYIOILIEM:

1) Tonbko cam 00JamaTens MpaBa peIIacT, OOPATUThCS €My B apOUTPaXKHBIN CyJ 3a 3aIUTON
WIM TepIeTh HapylleHue cBoero mnpasa. Cyn He MOXeT MO COOCTBEHHOMY ITOYMHY BO30YIHMTH
apOUTpa)KHOE JENI0, €CIU 3aUHTEPECOBAHHOE JIUIIO HE UIIET 3alllUThI;

2) obnajmarens TpaBa ONpeNeNseT MpeAMET M OCHOBAaHME WCKa, pa3Mep 3asBICHHBIX
TpeboBanuii. Mcren BrpaBe M3MEHHUTh OCHOBAHHE I MPEAMET HCKA, YBEJIWYUTh WIM YMEHBUIUTDH
pa3mep uckoBoro tpeboBanusi. Eciau obmanarens npaBa MOXKET paclopsiKaThesl UM JI0 M BHE Tpoliecca,
TO 3Ta BO3MOXKHOCTbH JIOJKHA OBITH COXpaHEHa 3a HUM U B apOutpakHom mpotuecce. [loaTomy ucrery
BIIpaBE OTKA3aTbCs OT MCKA, OTBETYMK - IPHU3HATh MCK, CTOPOHBI MOTYT OKOHUYUTH JE€JI0 MUPOBBIM



cornamenueM. OHaKo cBOOOAA pacCIOPSIUTENbHBIX ICHCTBHI CTOPOH UMEET HEKOTOPHIE MPEEIIbl, TO
€CTb OIpaHUYEHUs, JOIYCKaeMble B HHTEpecax MPHHLMIA 3aKOHHOCTH. ApOUTpPakHbIM Cya He
NPUHUMAeT OTKa3a OT HMCKa, YMEHBUICHHS pa3Mepa HCKOBBIX TpeOOBaHUM, NMPHU3HAHUS UCKA M HE
YTBEP)KAACT MHMPOBOIO COIVIALICHMs, €CIM OTH JCUCTBHA IPOTHBOPEYAT 3aKOHAM U HHBIM
HOPMAaTUBHBIM aKTaM WJIM HApyLIAIOT IIpaBa U 3aKOHHbIE UHTepechl Apyrux aull (cT. 37 AIIK PO).

2. IlpuHiMn cocTA3aTeabHOCTH - OAMH W3 OCHOBOIIOJAraroIlMX IPUHIMIIOB apOUTPakKHOTO
cynonpousBoactBa. OH co3ziaeT OnaronpusTHbIE YCIOBUS IS BBIICHEHUS BCEX HMEIOLIUX
CYIIECTBEHHOE 3HAu€HHUe JUIsl Jiesla OOCTOATENIBCTB M BBIHECEHUS OOOCHOBAHHOrO peleHus. B cuny
IIPUHIUIIA COCTA3AaTEIBHOCTU CTOPOHBI, JPYrHe YYacTBYIOLIME B J€J€ JIMIA, €CIU OHHU HKEJIArT
no6uTbes i ceOs Mbo JMLl, B 3alUTy MPaB KOTOPBIX MPEABABIECH UCK, HanOojee 0J1aronpusTHOrO
pemieHust, 00sf3aHbl COOOUIUTH apOMTPAKHOMY CYAYy HMMEIOIIME CYIIECTBEHHOE 3HAueHWe Ui Jesa
opuandeckue (GaxThl, yKa3aTb MM IPEICTaBUTh CyAY JO0Ka3aTelbCTBa, IOATBEP)KAAIOLIUE WIN
OIIpOBEpraromre 3TH (HaKThl, a TAKKE COBEPIIMTH MHbBIE IPEAYCMOTPEHHBIE 3aKOHOM IPOIIeCCyaTbHbIE
JeWCTBUS, HaIpaBiCHHblE HAa TO, 4yTOOBl yOenuTh cyn B cBoe mnpaBore. I[IpaBoBas Hopma,
3akperuieHHas B ¢T. 7 AIIK PO, agpecoBana ctoponam. O1HaKO 3TO BOBCE HE 03HAYAET, YTO MPUHITUII
COCTA3aTEIBbHOCTH HE PACIPOCTPAHSET CBOE ACHCTBHE HA APYTUX JIL, yYAaCTBYIOIIUX B JI€JI€, U OHU HE
00s13aHBI JTOKA3bIBaTh HMMEIOIINE 3HAYCHHE IS Jeja OOCTOSTEeNhCTBA, HAa KOTOPBIC CCHUIAIOTCS B
HoATBepKAeHUEe cBoell nosuuuu. CoaepaHWe NPUHLUIA COCTA3ATEIBHICTH PACKPHIBAIOT MHOIHE
Hopmbl AIIK P®, 3akpemiennsie B c1. 33, 53, 54, 61, 64, 71 u ap. B wactHoCcTH, cornacHo cT. 53 ATIK
P®, xaxnoe yuio, ydacTByrollee B Jelie, JOJDKHO JI0Ka3aTh T€ OOCTOSTENBCTBA, HA KOTOPbIE OHO
CCBUIaeTCsl KaKk Ha OCHOBAHWE CBOMX TpeOOBaHMU M Bo3pakeHWi. M3 comepkaHusl JaHHOW CTaThu
CJIEy€eT, YTO MIPUHIIUI COCTA3ATEIbHOCTH PACIIPOCTPAHSET CBOE IEHCTBUE HA BCEX JIMLL, YYACTBYIOLIMX
B JIeJI€, a HE TOJIBKO Ha CTOPOHBI.

3. [IpuHuun mporeccyalbHOrO paBHOMpaBus cTopoH. B coorBerctBuu co cr. 7 AIIK PD
IIpaBoCy/M€ B apOUTPAKHOM CYZE OCYIIECTBISETCS HAa HadajgaxX pPaBEHCTBA CTOPOH. DTO IOJOXKEHHE
KOHKpeTu3upoBaHo B cT. 33 AIIK P®, rage 3ammcaHo, 4TO CTOPOHBI TOJB3YIOTCS PaBHBIMHU
npoueccyaabHbIMU IpaBaMH. COTjacHO NPUHLUIY MPOLECCYaIbHOIO PABHOIPABUS CTOPOH 3aKOH
MIPEOCTABIISAET B apOUTPaXKHOM IPOIlecce UCTIY U OTBETYMKY PaBHbIE MPOLIECCyalbHbIE BO3MOXXHOCTH
IO 3alUTE CBOUX IpaB U OXPaHSIEMbIX 3aKOHOM MHTepecoB. CTOPOHBI, HE3aBUCUMO OT TOTO, SIBJISIFOTCS
OHM TpaKIaHAMM WJIM OPTraHMU3ALMSIMM, HAIEIAIOTCS PAaBHBIMM IpOLIECCyalbHBIMM NpaBaMu. Kakue-
b0 IOPHUIUYECKHE TPEUMYIIECTBA OJHOW CTOPOHBI Tepe] APYrod B apOUTpakKHOM TIpoliecce
UCKJIIOYAIOTCSl.

[IpaBamu, nepeuucieHHbIMH B CT. 33, kak u B Apyrux crateax AIIK P®, B paBHOl Mepe
HAJEJIEHbl KaK UCTEll, TaK U OTBETYMK. DTH IIpaBa COCTABJISIOT COJAEPKAaHUE IMPHUHLUIA PABHOIIPABUS.
Tak, B coorBercTBuu co cT. 37 AIIK P® ucren Bnpase oTka3aThCsl OT UCKa, & OTBETUUK - IPU3HATh HCK.
Hcren BnpaBe W3MEHMTh OCHOBAaHME HMCKA, a OTBETYMK - OCHOBAaHME CBOMX BO3paxeHHH. Takum
o0Opa3oMm, B apOUTpaXKHOM IPOLECCE HU OJHA U3 CTOPOH HE MOJIb3yeTCSd HUKAKUMHU IPEUMYILECTBAMU
nepen Apyroi. YTo mo3BoJIeHO MpoliecCyaabHbIM 3aKOHOM OJIHOM M3 CTOPOH, JOJDKHO OBITH 103BOJICHO
U JPYTOW.

4. IlpuHIMI coYeTaHWs] YCTHOCTH M MUCBMEHHOCTH apOUTPaXHOTo mpolecca. TpaguiiMoHHO
npeoliajaroniee 3HaYeHUE MPHUIAETCS YCTHOCTH, XOTS CTOPOHaM, Cyly U JPYrUM YYacTHHKaMm
mpouecca IPUXOAUTCS 3aKPEIIATh CBOM OTHOIIEHUS W COBEPIIATh IPOLECCYAIbHBIE IEHCTBUS
MPEeUMYIIECTBEHHO B NMHUCHbMEHHOH (opme. B ycTHOl (opme ocyiiecTBisieTcs BeaeHHE CyaeOHOro
3aceanus; OOBSICHEHHUS JIMILI, YYAaCTBYIOUIMX B JIeNle, U 3aKIFOYECHUs SKCIIEPTOB 3aCIyLIINBAIOTCS YCTHO;
BOIIPOCHI BCEM YYacTHHKaM IIpoliecca 3aJal0Tcs Takke YCTHO U T. . C Apyroi cTopoHsbl, TpeOOBAHUS
MpoIeCCyaIbHBIX HOPM TMPEANHUCHIBAIOT MHCBMEHHYIO (OpMYy Al MCKOBOTO 3asBICHUS, DPELICHHUS
apOUTPa)KHOTO CyJa, aneJUISUOHHON M KacCallMOHHOW jkajo0, mpoTecTa B MOpsAKEe HaaA30pa U T. II.
Hexotopsle mporeccyaibHble AeHCTBUS MOTYT OBITh COBEpIIEHBI KaK B MUCbMEHHOM, TaK U B YCTHOU
¢dopme. Hampumep, 3asBieHHe XOAaTaliCTB U BO3paXEHHE NPOTHUB HUX BO3MOXKHO IMHUCHBMEHHO, a
BO3MOYKHO M YCTHO B XO/JI€ Cy/IeOHOTO 3aceJaHMUs.

5. IlpuHIMI HEMOCPEACTBEHHOCTH - 3TO 3aKPEIUICHHOE B 3aKOHE IIOJIOXKEHME, COTJIACHO
KOTOpPOMY CYAbH apOUTPaKHOTO CyJa MpPU PACCMOTPEHUH cropa 00s3aHbl JIMYHO BOCHPUHSTH BCE



coOpaHHBIE IO Ny J0Ka3aTelbCTBA U 0OOCHOBATH pEIICHHE TOJBKO HCCIECIOBAHHBIMU B CyIEOHOM
3acelaHuM J0Ka3zareabcTBamMu. JlaHHbIM nmpuHUuMn 3akpervieH B 1. 1| «OcHoBHbIe nonoxeHus» AIIK
P® u peiicTByeT HE TOJNIBKO IIPH PACCMOTPEHUHU Jieja CyAOM IEpPBOM MHCTAaHLMU, HO U HA JIPYrUX
cTanuax mpouecca. MccrnenoBanue 1okazaTteiabCTB € COOJMIOJEHHEM BCEX TPEOOBAHUN TNPHUHIMIIA
HETMOCPEJCTBEHHOCTH - O4YeHb AS(P(GEKTUBHBIA C€HOCO0 TOCTMKEHUS HCTHHBI MO JeTy. Y4acTBYs
HEMOCPEACTBEHHO B paboTe ¢ MaTepuajaMu Jiena, JUYHO 3aciylinBas OOBSCHEHHUS YYacTBYIOLIUX B
JieJie CTOPOH M JAPYTUX YYacTHUKOB IpOIlEcca, CYAbH TEM CaMbIM MOTYT OCYLIECTBIIATH IIPOBEPKY
MPEAOCTABIICHHBIX MAaTEPUAIOB U 00BSICHEHUH ATUX JuI] OoJsiee nerictBeHHo. B AIIK P® ycraHoBieHbl
HEKOTOpbIe HCKJIIOYEHUS M3 NPUHIMIA HenocpeAcTBeHHOCTH. OHM CBs3aHBI C JICHCTBUEM B
apOUTpaKHOM TIPOIIECCEe TAKUX MHCTUTYTOB, KaK OOecreueHue Joka3aTeiabcTB (cT. 71, 72), cyneOHbIe
nopyudenusi (cr. 73, 74), ocMOTp [10Ka3aTeiabCTB B MECT€ UX HaxoxieHus (cr. 55). Hapymenue
MIPUHIIMIIA HETIOCPEACTBEHHOCTH B Cy/eOHOM pa30uparTesbCTBE Jiejia SBJSETCS OCHOBAaHUEM K OTMEHE
BBIHECEHHOT'O apOUTPa’KHBIM CYZOM pPEIICHUSI.

6. [lpunuun HempepsiBHOCTH. C AeiicTBUEM MPHHIIMIIA HENPEPHIBHOCTH B apOUTPaKHOM
IIPOLIECCE TECHO CBA3aHO YCTAHOBJIEHHOE 3aKOHOM TpeOOBaHME O HEU3MEHHOM COCTaBe CyHel,
paccmarpuBarImux KoHkpetHoe peno. CormacHo cr. 117 AIIK P® pasbuparenbcTBo aena
OCYILECTBJISICTCS MPU HEM3MEHHOM COCTaBE CyAed. B ciydae 3aMeHbl OJHOrO M3 CyJel B Mpolecce
pa3buparenbCcTBa JAefia OHO JIOJDKHO OBITh IMPOM3BEIEHO C CaMOro Hadama. ITO MO3BOJSET HOBOMY
CyAb€, 3aMEHHUBIIEMY OJHOTO M3 BBIOBIBIINX, JITYHO BOCIPHHATH BCE JOKA3aTENbCTBA M HAPAaBHE C
JPYTUMHU y4acTBOBaTh B UX OOCYKJIEHHH B COBEIIATENbHON KOMHaTe. OCHOBHOM CMBICH, 3aJI03KEHHBIH
B OTOT NPHUHINI, COCTOMT B TOM, 4TOOBI OOECTIEYNTh BHUMATEIBHBIN MOIXOA K PACCMOTPEHHUIO U
pazpemienuto aena. [lepepbiB B cyieOHOM 3aceaHHHM MOXKET ObITh Ha3HAYeH TOJIBKO JJIs OTAbIXa (B
UCKJIIOYUTEINIbHBIX ClIydasix - O0Ne3Hb Cy/bU, HEOOXOAUMOCTh MOJIYYEHHsI JOKA3aTeNIbCTB - HA CPOK HE
O6onee Tpex nHeil). [lo mpUHATHS pelieHHs MO JAeNy WU JO0 OTJOXKEHHUS €ro paccMOTpeHUus
apOUTpaKHBIN CyJ HE BIIPaBE pacCMaTpPUBATh JAPYyTUe JIena.

Bonpocul u 3a0anus:

1. TlonaTre u BUABI NPUHLIUIIOB apOUTPAX]KHOIO MPOLECCYaTHHOTO MTpaBa

2. KOHCTUTYIIMOHHBIE TPUHIMIIBI apOUTPAKHOTO MPOLECCYATbHOTO MPaBa

3. OtpacneBbie TPUHIHITEI ApOUTPAKHOTO MPOLIECCYATHHOTO IpaBa

Pexomenoyeman numepamypa

1. Csupun IO.A. ApOutpaxkubelii mnpouecc [DIEKTPOHHBI pecypc]: y4eOHUK Juid
6akanaBpoB/FO.A. CBupHH. — DJEKTpOH. TeKCTOBble NaHHbIEe. — CapaToB: By30Bckoe oOpa3zoBaHme,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocryna: http://www.iprbookshop.ru/66859.html

2. ApbutpaxkHblii mpouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansmoB [u ap.]. — 7-e
W3], — DJIEKTPOH. TeKcToBbIe AaHHbe. — M.: CratyTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
noctyna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxsbiii npouecc. [Ipaktukym [DnekTpoHHBIM pecypc]: yuebHoe mnocobue/ [1.b.
AGymenko [u ap.]. — 4-e uza. — DNeKTpoH. TeKcToBble AaHHble. — M.: Craryt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. ApOutpaxHslii mporiecc [DIEKTPOHHBIN pecypc]: yueOHOe mocobue A CTYIEHTOB BY3OB,
oOygaromuxcst 1o cnenuansHoctH «HOpucnpynennus»/H.JI. DpuwamBumu [u gp.]. — 6-¢ usm —
DnexTpoH. TekcToBble naHHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

IIpakTunueckoe 3ansaTue 3. Tema 3. [logBe10OMCTBEHHOCTH U MOJACYIHOCTH /1€J1 ApOUTPAKHBIM
cyaam

Iens 3anamusa: paccMOTPETH MOIBEAOMCTBEHHOCTh M TIOACYTHOCTD A€ apOUTPasKHBIM CyaM.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3namps - copepxaHne OCHOBHBIX ACOUHMINN, KaTETOpUil, HHCTUTYTOB, a TaKkKe IOPUANIECKUE
(bakTel apOUTPaXHOTO Mpolecca B LEIIX KBATU(HUKAMH MPABOOTHOIICHUH; OCHOBHBIC MOJOXKEHUS



HOpPM apOUTPaXHOTO IMPOLECCYATbHOTO 3aKOHOJATENbCTBA; HOPMbI apOUTPAKHOTO IMPOIECCYaTbHOTO
konekca PO.

Ymems - ananu3upoBath mIpoleccyanbHble IOpUANYECKHe (AKThl U BO3HUKAIOUINE B CBS3H C
HUMHU TpoIeCCyallbHbIE MPABOOTHOIICHUS B chepe apOUTPaKHOTO CYIOMPON3BOCTBA.

Dopmupyemvie KomMnemenyuu:  CIOCOOHOCTbIO  paboTarh Ha Omaro oOmecTBa W
rocynapctBa (OIIK-2); crmocoOHOCThIO MPUMEHSTH HOPMATHUBHBIE IMPABOBBIE AKThI, PEaTU30BBIBATDH
HOPMBI MaTE€PHUAIBHOIO M MPOIECCYaIbHOrO MpaBa B mnpodeccuoHanbHol nestenbHoctH (I1K-5);
CIIOCOOHOCTBIO FOPUAMYCCKH IMPAaBWILHO KBaauduuupoBaTh (axktel u obcrostenscTBa (ITK-6);
CIOCOOHOCTBIO TPAaBWIBHO M TOJHO OTPaXkaTh pe3yJabTaThl NMPO(ECCHOHANBHOM NEATENTbHOCTH B
opuandeckoil u uHoi gokymentanuu (ITK-13).

Opzanuzayuonnan popma npogedenusn 3auamusn — TPAJAUILIMOHHBINA CEMUHAP.

AKmyanbHocmbs  memovl  HPAKMUYECKO20  3AHAMUA  33aKIHOYACTCS B U3YYCHUH
10/IBEIOMCTBEHHOCTH U MOACYAHOCTH /1€ apOUTPAKHBIM CyJaM.

Teopemuueckaa uacmsp. 1IpaBoM paspemiaTh IOPUIUYECKUE J€ha, TO €CTh CIOPBI O IIpaBe U
UHBbIE TPABOBbIE BONPOCHl HWHAMBUAYAIBHOIO XapakTepa, B COOTBETCTBUU C JICHCTBYIOIIMM
3aKOHOAATENTHCTBOM 00J7a/7aeT OO0NbIIOe KOJMYECTBO OPraHOB TOCYIApCTBEHHOTO YIpPaBICHUS,
MECTHOTO CaMOYIpaBJIeHHs, OOIIECTBEHHBIX oOpraHm3anuii. Kakaplii M3 3THX OpraHoB JIOJIKEH
JEHUCTBOBATh B IMpeiesiax IPEJOCTABICHHBIX €My IOJHOMOYMII M HE BTOPraTbCsi B KOMIIETEHIIMIO
JpYTUX opraHoB. Takoe pasrpaHUYEHUE ITOJTHOMOYUH SIBIISETCS BaXKHBIM YCIOBHEM, 00€CIIEUMBAOIINIM
HOPMaJIbHYIO, IIPABOMEPHYIO JI€ATEIbHOCTh BCErO rOCYJapCTBEHHOTO anmnapara. OTcioaa ciaeayer, uTo,
IIPUHKUMAsI JI€JI0 K CBOEMY IIPOU3BOJICTBY, COOTBETCTBYIOLINI OPraH JIOJKEH IPEXkKIE BCErO IPOBEPUTD,
MOJKET JIU JaHHOE JIeJI0 BOOOIIE paccCMaTpHUBATHCS STUM OPraHOM, HE OTHECEHO JIM OHO K BEACHHUIO
Jpyroro oprasa. J[pyrumu ciioBamu, HEOOX0AUMO OIPENETUTH IOABEAOMCTBEHHOCTD JIEIa.

[loaBeAOMCTBEHHOCTh - 3TO OTHECEHHUE CIOpa O MIpPaB€ WJIM HMHOTO IOPHUIUYECKOro Jeia K
KOMIIETEHIMH OIIPEIETICHHOTO OpIaHa.

B 3aBucumocTH OT XapakTepa OpraHa, pacCMaTpUBAIOLIETO U Pa3pellarolero Aelo,
10/IBEIOMCTBEHHOCTh MOJPa3/IeseTCs Ha:

1) cyneOHy0 MOABEIOMCTBEHHOCTh - OTHECEHHE JieNia K BEICHHUIO CYI0B OOIICH FOPUCIUKINH
WM apOUTPaKHBIX CYJIOB:

2) aJIMUHUCTPATHBHYIO MOABEIOMCTBEHHOCTh - PACCMOTPEHHUE Jlefla HAXOIUTCS B KOMITETCHIMU
aJIMMHHUCTPaTUBHBIX OPraHOB rOCYAapCTBa;

3) MOJABEIOMCTBEHHOCTh JIeNl OOIIECTBEHHBIM OpTaHM3alMsM - Jiella PacCMaTPHUBAIOTCS
CHEIHaIbHO CO3/IaHHBIMM OpraHaMy OOIECTBEHHBIX OpraHu3anuil (Hampumep, OUp:KeBbIE KOMUCCHH,
TpeTeNCKHUe CyIbl U T.11.).

CrnenoBarenbHO, OMNPENENIUTh IOABEIOMCTBEHHOCTh [l apOUTPa)XHbIM CyAaM O3HA4yaeT
BBISICHUTh, KaKl€ MMEHHO Jie1a B COOTBETCTBUU C 3aKOHOM IOJIEXKAT PACCMOTPEHUIO B apOUTPaKHBIX
cynax.

PaccmoTpenuto nena apOUTPaXHBIM CYJOM MOTYT IpealIecTBOBaTh 00s3aTeNbHbIE WIN
BO3MOXKHBIE MTPOLEAYPHI, IPETYCMOTPEHHbBIE 3aKOHOM WJIM MHBIM HOPMAaTHUBHBIM aKTOM, CBSI3aHHBIE C
nepefayeil nema B apOuTpaxHbli cya. Hammuwe wuiau OTCYTCTBHE TakKdX IPOLEAYp OINpeaesser
KJIaCCU(UKALIMIO MTOIBEIOMCTBEHHOCTH /1€ apOUTPaKHBIM CyJaMm:

1) uckimrounTeNnbHasK MOBEIOMCTBEHHOCTh - HUKAKHX CHEIMAIBHBIX MPOLEAYP HE YCTAaHOBIICHO,
JIeJI0 HaIpaBJsieTcss HEMOCPEACTBEHHO B apOMTpaxKHBIA CyJ (Hampumep, TpeOOBaHHE O BO3MEUICHUH
Bpeaa u T. IL.);

2) ycloBHas TO/BEIOMCTBEHHOCTh - OOpallleHHe B CYJ JOMYCKaeTCs JIMIIb MOCIE TOro, Kak
CTOpOHaMH OyZeT MpEeANpPHHsITA MONBITKA YPETyIHUpPOBaHUS BO3HHKIIETO PAa3HOIIACUS MEXAY COOOM
(manpumep, ct. 797 'K PO - npenbsBieHne ucka NEPEBO3YNKY BO3MOXKHO TOJIBKO TOCIIE€ COOIOICHUS
IIPETEH3UOHHOT O MOPsI/IKa YPETyJIUpPOBaHUA CIIOpa U T. I1.).

3) MOACYAHOCTH - 3TO KOMIETEHIIUS (MM TIOJTHOMOYHSI) TOTO MJIM HHOTO apOMTPaXKHOTO Cy/ia Ha
paccMOTpeHHe U pa3pelieHue ONpeIeIEHHBIX apOUTPaKHbIX JeI.

4) Tlo OCHOBHBIM MPU3HAKAM MOJICYIHOCTh JSIUTCS HAa POIOBYIO H TEPPUTOPUATBHYIO.

5 B u. 1 cr. 24 AIIK P® chopmynupoBano oOInee NpaBHIO POIOBOH MOACYTHOCTH JEI.



PonoBast mocyTHOCTh /1a€T BO3MOXKHOCTDH OIPENEINTh, KAKOTO YPOBHSI apOUTPaXXHBIH Cyl B CHCTEME
apOMTpaKHBIX CYIOB BIIPAaBE€ pPacCMaTpUBaTh TO WJIM HMHOE Jel0. Tak Kak KpPUTEpHEM pOAOBOH
IIOJICYIHOCTH SIBJISIETCSA POJ Aeja (WM IpeIMeT CIopa), TO OHa M MOJIy4Yuiia Ha3BaHHE POJIOBOM (MM
IpPEeIMETHOM)  moacyiHOCTH. VIMeHHO  poxoBas  MOJCYJHOCTb  IO3BOJIIET  pa3sTpaHUUMTh
MI0JIBEZIOMCTBEHHBIE apOUTPAKHOMY CYAY JIea B 3aBUCUMOCTH OT MX POJa WK IPeAMETa Cropa MEXy
apOUTPaKHBIMU CYAAMHU Pa3JIUYHBIX YPOBHEH, 3BEHbEB B CUCTEME apOUTPAXKHBIX CYOB.

6) OOiee MpaBUIIO POJOBOI TMOJICYAHOCTH COCTOMT B TOM, YTO JieJia, IMOJBEIOMCTBCHHBIC
apOUTpa)KHOMY CYyIy, paccMaTpUBarOTCs apOUTpaxHbIMH cyaamu cyowbexkTtoB P®. Ilpum sToM monx
cynamu cyObekToB P® moHmMaroTcs IeicTBYIOIME B pecnyOnMKax, Kpasx, o0JacTsix, ropojax
(benepanbHOro 3HA4YEHUs, aBTOHOMHOM OOJIACTM M aBTOHOMHBIX OKpYrax apOuTpakHble cyabl (CT. 3
denepanbHOr0 KOHCTUTYLHHMOHHOTO 3akoHa «O0 apOutpaxHbix cyaax B PO» u cr. 24 AIIK P®).
[Ipuuem mo conepxkaHui0O U 00bEMY KOMIIETCHIIMM BCE apOUTpaxkHble CyIbl cyObekToB PXd paBHBI
MEXTy COOOM.

7) UckirouenneM w3 mpaBuia, chopMmyiaupoBaHHoro B 4. 1 cr. 24 AIIK P®, sBusercs
OTHECEHUE HEKOTOPbIX KaTeropui aen K nojacynHoctu Breiciiero Apourpaxsaoro Cyna PO. AIIK P®
OTHOCUT K poJioBOH mojcyaHoctu Beicmiero ApOutpaxsnoro Cyaa nuimib JBE KaTeropuu Jeil: BO-
NEpBBIX, SKOHOMHYECKHE cropbl Mexay Poccuiickoii @enepanueit u cyobekramu PO u
HKOHOMHYECKHUE CIIOpbl MeXy cyobexkTtamu PD u, Bo BTOpBIX, Jiej1a O IPU3HAHUM HEJCHCTBUTEIbHBIMU
HEHOPMATUBHBIX aKTOB BBICUIMX OPraHOB IOCYIapCTBEHHON BiacTh P® He COOTBETCTBYIOIIMX 3aKOHY
U HapyulaloIluX IpaBa W 3aKOHHbIE MHTEpechl OpraHu3auuil U rpaxnad, - Ilpesunenra, manar
®enepansuoro Cobpanus, [IpaButenscrBa PO.

8) Drto o3HauaeT, 4TO BCE APYrHe MOJBEIOMCTBCHHBIC apOUTPAKHOMY CYIy lefia, He3aBUCUMO
OT TOTO, KacaloTCsl OHM MMYIIECTBA, HAXOJAIIErocs B (heepanbHOi COOCTBEHHOCTH, MM UMYIIECTBA,
OTHOCALIErocss K COOCTBEHHOCTH CyObeKkTOB P®D, MyHMIMNAIbHBIX 00pa30BaHU, paccMaTpUBAIOTCS
apOUTpaKHBIMU CyAaMu CyObeKTOB PD.

9) Hapsimy ¢ poIoM Jen WM HPeIMETOM CIIOopa, BIUSIOIMMHU Ha OMpEAeeHHe TOICYAHOCTH,
BA)KHOE 3HAYCHUE HMMEET M OIpEACIICHHE TEPPUTOPUH, HA KOTOPOM JEHUCTBYET TOT WIM HMHOU
apOUTpaKHBIN Cy[l, MPAaBOMOUYHBIA paccMaTpUBaTh KOHKPETHOE J1en0. TeppuTopHuaIbHbIi NpU3HAK 1aeT
BO3MOXXHOCTb ONPEENIUTh, KAKOMY U3 apOMTPa)XXHBIX CYJOB OJIHOTO YpPOBHS IOJCYIHO JaHHOE JEIIO.
Taxyro moACyqHOCTb IPUHATO Ha3bIBaTh TEPPUTOPUATIBHOM MOACYJHOCTBIO.

10) B omimume OT pPOMOBOH MOICYTHOCTH, MO3BOJSIONICH pa3rPaHUYUTh KOMIICTCHITHEO
MEXJy apOMTPaXHBIMU CYAAMU PpA3JIMYHBIX YPOBHEW, TEeppUTOpHAIbHAS MOJCYAHOCTH SBISETCA
OCHOBOI1 pa3rpaHUyYeHMs] KOMIIETEHIIMU apOUTPaXKHBIX CYZI0B OJTHOTO YPOBHSI.

Bonpocwi:

1. [ToaBEeAOMCTBEHHOCTH JIeTT apOUTPAXKHBIM CyJaM

2. Knaccudukays noBeJOMCTBEHHOCTHU A€ apOUTPaXKHBIM Cy/1aM.

3. ToacymaHOCTh Aen apOUTPaKHBIM CyaaM

4. PonoBast MOJICYJHOCTb JIEII.

5. TepputopuaiibHas MOACYAHOCTb JIE.

Pexomenodyeman numepamypa

1. Csupun IO.A. ApOuTpaxHblii mnpouecc [DJAEKTPOHHBIH pecypc]: y4eOHUK JUIs
6akanaBpoB/FO.A. CBupuH. — DJEKTPOH. TeKCTOBble NaHHbIE. — CapaToB: By3oBckoe oOpazoBaHme,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocryma: http://www.iprbookshop.ru/66859.html

2. Apbutpaxkublii mpouecc [DneKTpoHHBIH pecypc]: yueOHuK/A.B. AbcansimoB [u ap.]. — 7-e
W3], — DJIEKTPOH. TeKCToBBIe AaHHbIe. — M.: Cratyt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
noctyna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxsbiii mpouecc. [IpakTukym [DaekTpoHHBIM pecypc]: yuebnoe mnocobue/ JI.b.
AGymenko [u ap.]. — 4-e uza. — DNeKTpoH. TeKcToBble AaHHble. — M.: Craryt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. ApOutpaxkHslii mporecc [DIEKTPOHHBIN pecypc|: yueOHOe mocobue A CTYIEHTOB BY30B,
oOyvaroruxcsi o cnenuanbHocTu «tOpucnpynennms»/H.[l. DOpuamBwiu [ ap.]. — 6-e u3m. —



DnexTpoH. TekcTtoBbie nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html

IIpakTuyeckoe 3ausTue 4. Tema 4. YyacTHUKH apOUTPAaKHOIO Mpolecca

Llenv» 3anamusa: paccMOTPETh YYaCTHUKOB apOUTPaKHOTO IIpoIiecca.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3namse - conepxaHue OCHOBHBIX Je(UHMLINHN, KaTerOpUid, MHCTUTYTOB, a TaKXXe IOPUANYECKHE
(bakTel apOUTPaXHOTO MpoIecca B LEIIX KBATU(HUKAMKH MPABOOTHOIICHUH; OCHOBHBIC MOJOKEHUS
HOpPM apOUTPa)XKHOI'O MPOLECCYATbHOTO 3aKOHOJATENbCTBA; HOPMbI apOUTPaKHOTO IMPOLECCYaTIbHOIO
kojekca PO.

Ymem» — ananuzupoate npoleccyaiabHble OpUIUUEcKre (aKThl U BO3HUKAIOIINE B CBS3U C
HUMH TIpoIecCCyalibHbIE MPABOOTHOMICHHUS B cpepe apOUTpaxHOTO CyAOIPOU3BOJICTBA.

Dopmupyemoie Komnemenyuu:  CIOCOOHOCTbIO  paboTarh Ha Omaro olmecTBa H
rocynapcrBa (OIIK-2); crocoOHOCThIO MPUMEHSATh HOPMAaTUBHBIE IMPABOBBIE AKTHI, PEAIU30BHIBATH
HOPMBI MaTEPUAIbHOTO M IPOLECCYalbHOr0 mpaBa B mpodeccroHanbHol aestenbHocTH (I1K-5);
CIIOCOOHOCTBHIO FOPHIMYCCKH TIPaBIIbHO KBanuduimpoats (aktel u obcrosrenscTBa (I1K-6);
CIOCOOHOCTBIO NPAaBWIBHO M IOJHO OTpaXkaTb pe3yJbTaThl NPO(EeCcCHOHAIBHOW JEesSTeITbHOCTH B
opuryeckoil u unoit gokymenrarmu (I1K-13).

Opzanusayuonnas gpopma npogedenus 3auAmMuUA — TpPAJULMOHHBIN cCeMUHAP.

AKmyanbhocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B W3YYEHMM YYaCTHHUKOB
apOUTpa)KHOTO IpoIiecca.

Teopemuueckasa wacms. Cpeu CyObEKTOB apOMTPAKHOTO MPOLECCYATBHOTO OTHOIICHHUSI MBI,
IIPEX/Ie BCEro, BhIJENsAEM apOUTPAXKHBIM CyA - OpraH, OCYLIECTBISIOIIMN MPABOCYAME, a TaKkKe BCEX
UHBIX CYyOBEKTOB IMpOIlecca, KOTOPHIE YYaCTBYIOT B PACCMOTPEHUHU TPa)JAAHCKOrO Jeja. YYaCTHUKU
apOUTPa)KHOTO TpoIlecca - 3TO T€ CYOBEKThl, UbU JIEHCTBHS MOTYT CIIOCOOCTBOBATH MPABUIBHOMY U
OBICTPOMY PAaCCMOTPEHUIO CIIOpa, 3alllUTE NMPAaB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB XO3AWCTBYIOIIMX
CyOBEKTOB.

[TpaBoBoe monoXkeHHe BceX ITHX JIMI HeoJuHakoBo. Mcren Bo30ykaaer €10 A TOro, YToObl
3alIUTUTh CBOM KEeM-TMO0O HapyIUIeHHbIE MpaBa WM OXpaHsIEeMble 3aKOHOM HHTEPECHI, TPEThE JIUIO
BCTyNMaeT B JEJN0 Ha TOT clyyail, €clu IOCJIE€ PAcCMOTPEHHUs Jejla €My MpUIEeTCsl OTBeYaTh II0
pPETPECCHOMY HCKY, KOTOPBIH MOXKET MPEABIBUTH K HEMY OTBETUMK; OKCIEPT OKa3bIBACTCs
BOBJICUEHHBIM B IPOLIECC B CBA3M C TE€M, YTO CYJ BBIHEC ONPEEIIEHHE O HAa3HAUEHUU SKCIEPTHU3BI U
MIOPYYNJ NIPOBEIEHUE DKCIIEPTHOTO MCCIIEJOBAHHUS UMEHHO €MY; IPOKYPODP BCTYINAET B JIEJNO B CBSI3U C
HEO0OXOJIMMOCTbIO 3alllUTUTh OOIIECTBEHHbIE WHTEPECHI; CBHUJETENb BBI3BIBAETCS B CYyA JUISL Jla4yM
MIOKa3aHUU 10 JEIly; OTBETYMK BBI3BIBAETCSA B CYJ B CBSI3M C MCKOBBIM 3asBJICHUEM, B KOTOPOM €TO
OOBHHSIOT B HEUCIIOJIHEHUH CBOEH 00S3aHHOCTH.

HetpynHo 3aMeTHTh, 4TO y BceX CyOBEKTOB Pa3HbIE HHTEPECHI.

Hcxons w3 3TOro BCeX YYACTHUKOB apOUTPa)XHOTO IMIpollecca MOXKHO pa3leliuTh Ha
COOTBETCTBYIOINE TPYIIIIBL:

1) apouTpaxkHbIii Cya (Cyabs) - OpraH, pacCCMaTPUBAIOIINAN M Pa3pelaroNnIdil CIIop MO CYIIECTRY;

2) nuia, yJacTBYIOIIME B JeJie, - CTOPOHBI (MCTEl, OTBETYMK); TPEThH JIMIA, 3asBISIOLIHE
CaMoCTOSITeNIbHbIE TPeOOBaHUS Ha MPEIMET CIOpa; TPEThU JIUIA, HE 3aSBISIONIME CaMOCTOSITENbHBIX
TpeOOBaHUII Ha TMpeaMeT CIopa; IMPOKYpop; TOCYAAapCTBEHHBIE OpraHbl; OpraHbl MECTHOTO
CaMOYyNpaBJIeHUS! U UHbIE OpraHbl, BHICTYHAIONIME B 3aIIUTY UY)KHMX HHTEPECOB B CHUJIY BO3JIOKEHHBIX
Ha HUX 3aKOHOM (DYHKIIM;

3) nuiia, CoeHCTBYOIIME OCYIIECTBICHHUIO MPABOCYINS, - CBUICTEIH, IKCIIEPThI, IEPEBOTUNKH,
MPEJCTaBUTENN B apOUTPAXKHOM CY/IE.

HopwMmbl apOuTpaxHOro mpoleccyalbHOro MpaBa YeTKO YCTaHABJIMBAIOT MPaBOBbIE TapaHTHH U
MIPABOBOE MOJIOKEHHE KAKOT0 U3 YYaCTHUKOB apOUTPaXHOTO Mpoliecca, UX MpoleccyaabHbIC IpaBa u
o0s3aHHOCTH. COCTaB y4aCTHUKOB OOYCIIOBJIEH 3aJadaMy apOMTPa)XHOTO CYAONPOM3BOJCTBA. 3aKOH
Ha/IeJSIeT KaX/10T0 ONPEACICHHBIMU ITPaBaMu U 00SI3aHHOCTSMHU B COOTBETCTBHH C IIEIBIO UX y4acTus B



nporiecce.

Bonpocui:

1. TlonsaTHe U cocTaB CyOBEKTOB apOUTPAKHOTO MPOIIECCYaTHLHOTO MpaBa

2. ApOuTpakHBIN Cy]l

3. Jluna, yuacTByrommue B jieje

4. Jluua, CONEHUCTBYIONINE B OCYIIECTBICHHH TPABOCYIUS

Pexomenoyeman numepamypa

1. CBupun IO.A. ApOutpaxksbeiii mporecc [DJIEKTPOHHBIH pecypc]: y4eOHUK Jis
6akanaBpoB/FO.A. CBupuH. — DJEKTpOH. TEKCTOBbIe naHHbIE. — CapaToB: By30Bckoe oOpaszoBaHme,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyma: http:// www.iprbookshop.ru/66859.html

2. ApbOutpaxkuslii mpouecc [IneKTpoHHBIA pecypc]: yueOHuK/A.B. AbcansimoB [u ap.]. — 7-e
n31. — DJIEeKTPOH. TeKcToBbIe naHHble. — M.: Cratyt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
noctyna: http://www.iprbookshop.ru/72385.html

3. ApOurpaxunbiii mponecc. [Ipaktukym [DaexkTpoHHBIH pecypc]: yuebnoe mocobue/ JI.b.
Abymienko [u ap.]. — 4-e uzn. — DNeKTpoH. TeKCToBbIe naHHble. — M.: Craryt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum gocryma: http://www.iprbookshop.ru/72386.html

4. ApbOutpaxkHbelili mporecc [DNIeKTpOHHBIA pecypc|: ydeOHOe mocoOue sl CTYACHTOB BY30B,
oOywaromuxcs 1o cnenuaibHoctn «tOpucnpyaenuus»y/H.JI. DpuamBuiu [u np.]. — 6-¢ w3 —
DnekTpoH. TekcTtoBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IMpakTnyeckoe 3ansiTue 5. Tema 5. Cyne6Hoe 10Ka3bIBaHUe U J0KA3aTEJbCTBA B APOUTPAKHOM
npouecce

I]ensy 3anamusa: paccMOTpeTh NpaBUia CyJeOHOTO JOKa3bIBaHUS B apOUTPaKHOM IIpOLECCE.

B pezynomame uzyuenusn Oucyuniunovl cmyoeHm 0014CeH:

3name — cojepkaHue OCHOBHBIX Je(DUHHUINN, KATETOpUHA, HHCTUTYTOB, a TaKXKe IOpUINYECKHUe
(bakTbl apOUTPa)KHOTO Mpolecca B LENAX KBaTU(UKALKUK MPABOOTHOIIEHUH; OCHOBHbBIE IMOJIOXKEHUS
HOpPM apOUTPaXHOTO MPOLECCYATbHOIO 3aKOHOAATENbCTBA; HOPMbI apOUTPaKHOTO IMPOLECCYabHOTO
kojekca PO.

Ymems — ananuzupoBaTh MpoleccyaibHble IOpUANYECKHE (aKThl M BO3HUKAIOIIME B CBA3M C
HUMHU TpoIecCyallbHbIE MPABOOTHOINIEHUS B cepe apOUTpPakHOTO CYJONPOU3BOJICTBA; KOPPEKTHO U B
COOTBETCTBUM C 3aKOHOM 3allMIAThb CBOM MHTEPECHI M HMHTEPECHl IPYTUX JIMIL NPU PACCMOTPEHHUH
CYJIOM KOHKPETHOTO 3KOHOMHYECKOTO CIopa.

@opmupyemole Komnemenyuu:  CIOCOOHOCTbIO  paboTarh Ha Omaro oOmecTBa U
rocynapctBa (OIIK-2); crmocoOHOCThIO NPUMEHSTH HOPMAaTHUBHBIE INPABOBBIE AKThHI, PEaTU30BBIBATH
HOPMBI MaTE€pPHUAIBHOTO M MPOILECCyalbHOrO mpaBa B mpodeccnoHansHor nestenpHoctd (ITK-5);
CIIOCOOHOCTHIO FOPHIMYESCKH TIPaBIIbHO KBanmuduimpoats (aktel u obcrosrensctBa (I1K-6);
CMOCOOHOCTBIO TPAaBWIBHO M TOJHO OTpaXkaTh pe3yJabTaTbl NPO(ECCHOHANBHOM NeATeNTbHOCTH B
opurYeckoit u uHoi gokymenrarmu (I1K-13).

Opzanuzayuonnan popma nposedenusn 3auamusa - TPAAUIMOHHBIA CEMUHAP.

AKmyanbnocmes memsl RPAKMUYECKO20 3AHAMUA 3aKITI0YAETCS B U3YUSHUH NPaBUII Cy1€0HOTO
JI0Ka3bIBaHMs B apOUTPaKHOM IIpOLIECcCe.

Teopemuueckan uacmp. B ydyeOHON nuTeparype mo apOUTpa)kHOMY MPOLECCY MPUHATO
Ha3plBaTh JOKa3bIBaHME B apOUTPaXHOM Tpolecce «CyAeOHBIM», HYTO OTpa)xkaeT HEeJIaBHIO
HaIpaBJIEHHOCTh POCCUICKOTO Ipoliecca Ha pPa3BUTHE I[MOBCEMECTHOM AaKTHUBHOCTH CyAa IIpH
paccMOTpeHMH B cynax fel, Oyab TO apOUTpakHble, TpaKAaHCKUE WM yrojoBHble. COBpeMEHHOMY
poccuiickoMy Tmporeccy (Kak, BIpPOYEM, M IMpaBy MHOTMX CTpaH CO CIJIEJCTBEHHBIM THUIIOM
CYIOIIPOM3BOJICTBA) CBOMCTBEHHA OpHUEHTAlMsl Ha paCIIUpPEHHE COCTSI3aTENbHBIX  ACIIEKTOB
CYAOIPOU3BOJICTBA, CONPSIKEHHBIX- C Pa3BUTHEM aKTUBHOCTH M MHUIIMATUBHOCTH CTOPOH B IIpOLIECCE U
IIACCUBHOCTHU Cy[a.



Jloka3pIBaHUE - 3TO CIIOKHBIA MPOLECC, OXBATHIBAIOIINN MBICIUTEIBHYIO U IPOLIECCYAIbHYIO
JESITeIbHOCTh €ro CyOBbEKTOB 110 OOOCHOBAHUIO KAKOTO-TO IOJOXEHUS U BBIBEJCHUIO HOBOI'O 3HAHUS
Ha OCHOBE HCCIeNOBaHHOTO. Jluia, ydacTByromye B Jele, NPUBOIAT (AKThl H  JIOBOJIHI,
MOJITBEPKAAIOLINE MX MIPABOBYIO MO3UIIMIO IO JIeNly, KOTOpask MOXKET MEHAThCS B Ipolecce CyAaeOHOro
pa3duparenabCTBa MO BIMSHUEM Pa3InYHBIX 00CTOATENBCTB. OHU (POPMHUPYIOT NPEACTABICHUE O CBOCH
IIPABOBOM MO3UIIMU U MTO3UIMU UHBIX JIML. Ha OCHOBE UCCIeI0BaHHBIX B Cy/l€ JJOKA3aTeIbCTB 3TH JINLA
JeNAl0T YMO3aKIIOUeHHE 00 YCTOMUYMBOCTH CBOEH MO3HMILIMHU U JINOO MPOJOJDKAIOT YUacTHE B Jelie, JIN00
OTKa3bIBAIOTCS OT MCKA, MIIYT MYTH 3aKIFOUYEHHUs] MHUPOBOIO COIJIAICHMS, NMPU3HAIOT UCK U T.A4. Cyn
aHAJTM3UpPYeT TMpHUBEICHHbIC (aKThl W JOBOABI CTOPOH, IIpelUlaraeT CTOPOHAM MPEICTaBUTH
JIONOJIHUTENbHBIE 10KA3aTeNbCTBA 110 JIeNly, COAEHCTBYET COOMPAHUIO JJOKA3aTeNbCTB. B KOHIIE KOHIIOB
CyJ JIeJIaeT YMO3aKJIIOUeHHE TI0 BCEMY PAaCCMOTPEHHOMY JIeNTy, KOTOPOE OTPAXKAeT B PEIICHUH.

CnenoBarenbHO, B JIOKa3blBAHUM CyJ M YyYacTBYIOIIME B Jeje JHIa OOOCHOBBIBAIOT
0OCTOSITENILCTBA MPEIMETA JOKA3bIBAHHS, €r0 3JIEMEHTHI C MOMOIIBIO JJOKA3aTeIbCTB, YTO MPUBOAUT K
(OopMHPOBAHKIO HOBOT'O 3HaHUS, UMEIOLLET0 3HAYEHUE /TS pa3pelleHus Aena.

B mpomecce noka3piBaHus B apOUTPaXHOM Cy/€ MPUHUMAIOT y4acTHUE pa3jIMyHbIe CYOBEKTHI,
KaX/Iblii M3 KOTOpBIX BBIIOJHIET BO3JOXKEHHbIE Ha HEro O0O0A3aHHOCTU. OTO JOKa3bIBaHUE
CKJIaJpIBaCTCSI B paMKax apOUTPaXHOTO WPOIEcca, CIEAOBATENbHO, €ro0 YYaCTHUKU SIBIISIOTCS
cyObeKTaMH apOUTPaXKHOIIPOLECCYATbHBIX TPABOOTHOLLICHUH.

TakuMm 00pa3oM, J10Ka3bIBaHUE - ITO JIEATEIBHOCTh CYOBEKTOB JOKa3bIBaHUSI B apOUTPa)KHOM
porecce Mo 000CHOBAHUIO OOCTOSATENILCTB JIeN1a C LIEIbI0 €0 Pa3pelIeHusl.

OpueHTanus COBPEMEHHOTO POCCHICKOTO Tpolecca Ha COCTSA3aTeNbHOCTh IMpHBENa W Oyaer
IPUBOANTH K aKTUBHU3ALMK O3ULIMU YYAaCTBYIOLIUX B J€JIe JIUI] B IIPOLecce T0Ka3bIBaHMUS.

Bonpocwt u 3a0anun:

1. CyneGHble qOKa3aTENIbCTBA

2. CynebHoe nOKa3bIBaHUE

Pexomenoyeman numepamypa

1. Csupun IO.A. ApOuTpaxkHblii mnpouecc [DJAEKTPOHHBIM pecypc]: y4eOHUK JUIs
6akanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKCTOBble NaHHbIE. — CapaToB: By30Bckoe oOpa3zoBaHme,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

2. ApbutpaxkHslif mpouecc [DneKTpoHHBIH pecypc]: yueOHuK/A.B. AbcansimoB [u ap.]. — 7-e
W3], — DJIEKTPOH. TeKcToBbIe AaHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxsbiii npouecc. IlpakTukym [DnexkTpoHHBIM pecypc|: yuebnoe mnocobue/ JI.b.
Abymienko [u ap.]. — 4-e uzz. — DIeKTPOoH. TeKCTOBbIe naHHble. — M.: Crartyrt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum nocryma: http://www.iprbookshop.ru/72386.html

4. ApOutpaxkHslii mporecc [DIeKTpOHHBIN pecypc]: yueOHOe mocobue A CTYJIEHTOB BY30B,
obOyuaromuxcst 1o cnenuansHocTH «HOpucnpynenmus»/H.JI. DpuwamBumu [u gp.]. — 6-¢ usm —
DnexTpoH. TekcToBble nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IIpakTyeckoe 3ansaTue 6. Tema 6. IlpouneccyanbHblie CPOKH, CyieOHBbIC PACX0bl, IITPA(PBbI

Llens 3anamusa: pacCMOTPETH MPOIIECCYAIbHBIE CPOKH, CYI€0HBIE PACXOIbI, ITPAdHI.
B pe3ynomame uzyuenusn oucyunaunvl Cmyoenm 001)4Ccen:

3namp — OCHOBHBIEC TOJIOKEHHUS HOPM apOMTPa)KHOT'O MPOIECCYyaTbHOI0 3aKOHOAATENbCTBA;
HOPMBI apONTPaKHOTO IMPOIECCYaIbHOTO Kojekca P®; mporeccyanbHbie CpoOKH, Cy/eOHBIE PaCXO/Ibl,
mrpadsl

Ymems - ananuzupoBath mpoleccyaibHble IOpUAMYecKrde (aKThl U BO3HHMKAIOUIME B CBS3U C
HUMH IpolecCyalibHbIe MPAaBOOTHOIICHUS B chepe apOUTPaKHOTO CyIONPOU3BOACTBA; KOPPEKTHO U B
COOTBETCTBUM C 3aKOHOM 3alllMIaTh CBOM WHTEPEChl U HMHTEPECHl APYrHX JHUI[ MPH PACCMOTPEHUU
CYJIOM KOHKPETHOI'0 3KOHOMHMUYECKOT'0 CIOpa.



Dopmupyemoie Komnemenyuu:  CrIOCOOHOCTbIO  paboTarh Ha Omaro  oOmiecTBa H
rocynapctBa (OIIK-2); cnocoOHOCTBIO NMPUMEHSATh HOPMATHBHBIEC IPABOBBIE AKThl, PEAJN30BBIBATH
HOPMBI MaTEPHUAILHOIO M MPOLECCYabHOro mpaBa B mnpodeccuoHanbHoM nestensHoctH (ITK-5);
CIIOCOOHOCTBIO FOPUAMYCCKH MMPaBWIBHO KBaauduuupoBaTh (aktel u obcrosrensctBa (I1IK-6);
CIOCOOHOCTBIO TPAaBWIBHO M TOJHO OTPaXkaTh pe3yJbTaTbl NMPO(ECCHOHANBHOM NeATENTbHOCTH B
OpUaAnYecKoil u uHoi nokyMmenTanuu (I1K-13).

Opzanuzayuonnan hopma nposedenusn 3auamus - TPAAUIIMOHHBIA CEMUHAP.

Axmyanvhocmes memvl RPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3YUYECHUU IPOLECCYaIbHbBIX
CPOKOB, CyIeOHBIX pacxo10B, IITPaQoOB.

Teopemuueckaa uacmp. IlpoueccyanpHbpli CpPOK — MPEAYCMOTPEHHBIM 3aKOHOM WJIN
Ha3HAYyaeMbli CYJOM OIpPEJIEICHHBIA IPOMEXYTOK MJIM MOMEHT BpPEMEHHM, C KOTOPBIMH
IIPOLIECCYaNIbHBIA  3aKOH CBA3BIBACT BO3MOXHOCTb (HEOOXOIMMOCTb) COBEpPLICHHUS KOHKPETHBIX
IIPOLIECCYaIbHBIX AEUCTBUI JTMO0 HACTYIJIEHUE UHBIX [TPABOBBIX I1OCIIEICTBUH.

ITpoueccyanbHbple NEUCTBHSA COBEPIIAIOTCS B  INPOLECCYAIbHBIE CPOKHM, YCTAHOBJICHHBIC
benepanbHbIM 3aKOHOM. Ecnu cpokM He YCTaHOBIIEHBI (elepajbHBIM 3aKOHOM, OHHM Ha3HA4aloTCs
CYIOM.

['maBHass 0COOEHHOCTH MPOLECCYaTbHBIX CPOKOB COCTOMT B TOM, YTO OHHM YCTAHABJIHBAIOT
IIPOMEKYTKH (MOMEHTBI) COBEPLICHNS MMEHHO MPOLIECCYalbHbIX JeHCTBUN (1100 BIEKYT KOHKPETHBIE
npoueccyaiabHble nocneacTsus). IlponeccyanbHble CpOKM HE MOTYT BIMSTH HAa COJEPIKAHHUE CIIOPHOTO
MaTEpUaIbHO-IIPABOBOIO OTHOLICHHS.

Buas! cpokos:

B 3aBucumoctH OT TOro, Kako HopMoil (OOmied WM CHEeUUalbHOM) YCTaHOBJIEHbI
nporeccyabHbIe CPOKH, HX MOXHO Kiaccu(uIupoBarh Ha o0Omme u cnenuaibaeie. Hanpumep, oOmmii
CPOK pacCMOTPEHMs M pa3pelleHus: apOuTpaXxHbIX €1 — O MCTEUYEHHUs Mecsla CO JIHS BBIHECEHUs
omnpejesieHUus] CyAda O Ha3HaueHUW Jena K cynedHoMmy paszOuparenscTBy. CrenuanbHbIE CpPOK
PacCMOTPEHMSI U pa3pellieH s 1€ O IPUBJICUEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH - 15 qHEN.

ITo cyObekTaM, KOTOPBIM OHH aJIPECOBAHBI, CIIEIYET BbIIACIUTH!

1) Cpoku, yCTaHOBIJIEHHBIE 3aKOHOM:

e CpOKH COBEPIIECHHS MPOLECCYATbHBIX IEUCTBUH CYJ0OM;

e CPOKHM COBEPIIEHUS MPOLECCYAIBHBIX JEHCTBUH JIMIIaMH, YYaCTBYIOLUIMMHU B JIENIE.

2) Cpoxku, Ha3HAUYEHHBIE CYJIOM:

e CPOKHM COBEPILIEHUS NMPOLECCYAIBHBIX JEHCTBUI JIMIIaMH, Y4aCTBYIOLIUMHU B JIETIE;

e CPOKH JUIsl BHIIIOJIHEHUS PaCIOPSKEHUH cy/1a JUIaMH, HE YYacTBYIOIIMMU B JeTe.

ITpoueccyanbHble CPOKA MOTYT OIIPEIENATHCS:

1) TouHOM KaleHAapHOM JaTON ¢ yKa3aHMEM KOHKPETHOTO BPEMEHHU;

2) yKa3aHHEeM Ha COOBITHE, KOTOPOE JIOJKHO HEN30€KHO HACTYIHTD;

3) mepuogoM BpeMeHM. B ciywae, korjga mnpoueccyalbHbIM CpOK OIpenesnsieTcss NepuoaoM
BpPEMEHHU, MPOLIECCYAIbHOE ACHCTBUE MOXKET OBITh COBEPILIEHO B TEUEHHE BCETO NMEPHOA.

[TpaBuiia ucuncaeHus NpoIecCyalbHbIX CPOKOB.

TedeHune npoueccyaabHOrO0 CpoKa, HCUUCIISIEMOTO FOJJaMH, MECSIIAMHM WJIM JHSAMH, HAaUWHAETCS
Ha CIIEJYIOIUHI AeHb MOCIIe AaThl WJIM HACTYIUIEHUS COOBITHSI, KOTOPBIMH OIPEEIEHO ero Hayalo.

OkoHYaHME MPOLECCYaTbHBIX CPOKOB:

1) IpoueccyanpHblii CPOK, HCUMCISIEMBIH TOJaMH, MCTEKA€T B COOTBETCTBYIOLIME MECSI] U
YHCJIO MOCJIEIHETO TOAa CPOKa.

2) Cpok, ucuucisieMblii MecsIlaMH, UCTEKAaeT B COOTBETCTBYIOIIEE UMCIIO MOCIEIHEro Mecsia
cpoka. B ciyuae, ecniu OKOHUaHME CPOKa, UCUUCISEMOIO MECALlAMHU, MPUXOAUTCS HA TaKOM Mecsll,
KOTOPBIM COOTBETCTBYIOIIETO YHCIIa HE UMEET, CPOK UCTEKAET B MOCTIEAHUN JEHb 3TOT0 MECAIIa.

3) B ciyuae, ecinu mociaeIHUI eHb MPOLECCYalbHOIO CPOKa MPUXOAUTCS Ha Hepabouuil J1eHb,
JTHEM OKOHYaHMSI CPOKa CUYUTAeTCs CIeNYIOUINi 3a HUM pabouuii 1eHb.

ITpoueccyanbHOE nEHCTBHE, JUIsI COBEPLIEHHMS] KOTOPOTO YCTAHOBIJIEH IMPOLIECCYAIBbHBIN CPOK,
MOJKET OBITh COBEPILEHO /10 JABA/IATH YEThIPEX YacOB MOCIEIHEro AHA cpoka. B ciydae, ecnu kanoba,
JOKYMEHTHl HJIM JCHEXHbIE CYMMBl OBUIM CIAHBl B OpraHU3alMIO TOYTOBOW CBA3HM /O JABAJIATH



YEThIPEX YaCOB IOCIEIHErO JHS CPOKA, CPOK HE CUUTAETCS MPOIYILEHHBIM.

B cnyuae, ecnu nmporeccyaiabHOe I1eHCTBUE JOKHO OBITh COBEPILIEHO HEMOCPEACTBEHHO B CY/E
WIM APYrol opraHu3aluy, CpOK MCTEKAeT B TOT 4ac, KOIJa B 3TOM CyJ€ WM 3TOW OpraHu3alMy 10
YCTaHOBJICHHBIM IpaBUJIaM 3aKaH4YMBaeTcs pabouuii JeHb WM MPEKPaIlalOTCs COOTBETCTBYIOIIUE
olepanuu.

CyneOHble pacxoipl - O3TO 3aTpaTbl, BO3HUKAIOIIME B CBSI3M C PACCMOTPEHHEM Jiena
apOUTPaKHBIM CYIOM.

BBenenue cyeOHbBIX pacxo/10B IpecaeayeT HECKOIbKO Iesei:

1. KomneHcanuoHHas 1eJlb - MOJy4aeMble CpEACTBA OT TIOCYJAapCTBEHHON MOUUIMHBI
CHOCOOCTBYIOT MOKPBITHIO TEX PACXOI0B, KOTOPHIE COMPOBOXKIAIOT CYICOHYIO e TEIbHOCTD.

2. IlpeBeHTHBHAA 1I€NIb - HAIWYUE IOCYJAapPCTBEHHON MOUUIMHBI IPU3BAHO AMCLUIIIMHUPOBATDH
rpaxaaH, IOPUANYECKUX JIUL], IPEA0TBpaIlas HEOOOCHOBAHHOE 3asiBICHNE TPEOOBaHUIA.

3. ObGecrnieunTenbHas LENb - BBEICHUE CYACOHBIX U3/EPKEK IMPU3BAHO 00ECIIEYUTh HOPMAIbHOE
OCYUIECTBJICHUE MPABOCYAUs, TO3BOJISIIOLIEE BbI3BIBATH CBUIETENEH, NPOBOJUTH SKCHEPTHU3Y,
OOBSIBIIATH PO3BICK OTBETYHKA U T.1I.

CyneOHble pacXobl ClIararoTcs u3:

1) rocyiapcTBEHHOMN MOLUINHBI;

2) u3ziepKeK, CBA3AHHBIX C PACCMOTPEHUEM JIeTa.

['ocynapcTBeHHasi MOLIIMHA - YCTAHOBJICHHBIM 3aKOHOM OOS3aTENbHBIA W JCHCTBYIONIUMN Ha
Bcel Tepputopun P® mmatex, B3MMaeMblil 3a COBEPILIECHUE HOPUIUYECKH 3HAYUMBIX JEUCTBUU OO
BbIIaYy JIOKYMEHTOB, B TOM 4MCJIE€ 3a JEHCTBHUS, COBEpIIAEMbIE CYJOM [0 PacCMOTPEHHIO,
pa3peuIeHuto, MepecMOTPy TPaXKAAHCKUX €I, 32 BbIJAa4y CYJI0M KOIHI JOKYMEHTOB.

Pasmep um mopsAOK ymiuaTel TOCYAapCTBEHHOW MOIUIMHBI YCTAHABJIMBAIOTCS (enepaabHbIM
3akoHOM (HK P®) u 3aBuCAT OT XapakTepa ucka (3asBJIeHUs, KaIOObI) U IIEHBI HCKA.

ApOuTpakHble CyAbl, MCXOJi U3 HUMYLIECTBEHHOI'O IIOJIO)KEHUS IUIaTeNbIlMKa, BIIpaBe
YMEHBIIUTD Pa3MEP roCylAapCTBEHHOW MOIIIUHBI, MOUIEKAIIEH yIulaTe Mo JIelaM, pacCMaTpUBAaEMbIM
YKa3aHHBIMU CyJlaMU, TUO0 OTCPOUYUTH (PacCPOUUTh) €€ yIUIaTy.

XonaTaiicTBO 00 YMEHBIIEHHU pa3Mepa, OTCPOUYKe (paccpouke) YIUIaThl TOCyIapCTBEHHOMN
MOIUIMHBl MOXET OBbITh YJOBJIETBOPEHO apOUTPaXKHBIM CYJIOM TOJBKO B TeX clydyasX, Korja
IIPEJICTaBICHHbIE JOKYMEHTBl CBHUJIETEILCTBYIOT 00 OTCYTCTBUM Y 3asBHUTENs JECHEXKHBIX CPEJICTB B
pa3Mepe, HeoOX0IMMOM JUIsl YIUIaThl TOCYAApCTBEHHOM MOIITUHBL.

OTcpouka WM paccpoyka YIUIaThl IOCYJApCTBEHHOW MOLUIMHBI MOXKET OBITh IMpEaoCTaBiIeHA
apOUTPaKHBIM CYZIOM MCTILY, 3aBUTEJIO [0 €ro XOJaTalCTBY Ha CPOK O OKOHYAHHS PacCMOTPEHUs
7iena, Ho He 0oJiee yeM Ha IIeCTh MECSIEB.

B AIIK P® ne roBoputrcs o mpaBe Cyla YMEHBIIUTh pa3Mep TOCyAapCTBEHHOW MOIIMHBI,
OJIHAKO Takasi BO3MOKHOCTb npenycmorpera HK PD.

CyneOHble M3IEPKKH - 3TO JIEHEKHBIE CYMMBI, MOJJIEKAINE B3bICKAHUIO NPU PACCMOTPEHHUU
KOHKPETHOTO JIeNIa JUIs BBIIUIATHI MX JIMIIAM, OKa3bIBAOIIMM COACUCTBUE B OCYLIECTBICHNN IIPABOCY NS
(3Kxcrepram, CBUAETENSAM, CIEIHAINCTaM), BO3MEILIEHHUS 3aTPaT Cyly IO COBEPIICHUIO NEPEYNCIEHHBIX
B 3aKOHE OT/IEJIbHBIX NPOLIECCYANIBHBIX JEHCTBUM.

B oranune oOT rocynapcTBEHHOHN MONILIMHBI pa3Mep H3AEPKEK ONpenensercd HUCXOAsS U3
(baKTHYECKU OHECEHHBIX 3aTpaT MPH PACCMOTPEHUH M Pa3peIIeHUH KOHKPETHOTO IPa)IaHCKOTO Jefa.

Cornacno ct. 112 AIIK P® Bompocsl pacnpesneneHuss CyIeOHBIX pPacxXxo/J0B pa3periaroTcs
apOMTpPa)KHBIM CYJIOM, PAacCMaTPUBAIOLIUM [€JI0, B CyJAEOHOM aKTe, KOTOpPBIM 3aKaHYMBAETCS
paccMOTpeHHe [eNa IO CYHIeCTBY, WJIM B ONpeIeiIeHHH. YKa3aHHOE OIpeAesieHUE MOXKET ObITh
00>KaJI0BaHO.

Bonpocwt u 3a0anusn:

1. TIpoueccyasibHble CPOKU

2. CyneOHbIe pacXobl

3. Cynebnsbie mrpadol

Pekomendyeman rnumepamypa



1. Cupun IO.A. ApOutpaxsslii mpomecc [DnekTpoHHBI pecypc]: Y4eOHHK  JUIS
OakanaBpoB/lO.A. CBupuH. — DIIEKTpOH. TeKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocryna: http://www.iprbookshop.ru/66859.html

2. ApOuTpakHbIi TIpoliecc [DIeKTpoHHBIA pecypc]: yueOHuk/A.B. AbGcamsmoB [u ap.]. — 7-e
U3l. — DJEKTpOH. TeKCToBble AanHble. — M.: CratyTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryna: http://www.iprbookshop.ru/72385.html

3. ApOurpaxnbiii mporecc. [Ipaktukym [DnexTpoHHBIH pecypc]: yuebnoe mocooue/ JI.b.
AOymieHnko [u np.]. — 4-e u3a. — DIeKTPOH. TeKCToBbIe AaHHbIe. — M.: Ctatyt, 2017. — 352 €. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. ApOuTpakHblll TIporiecc [DIIEKTPOHHBIN pecypc]: yueOHOoe mocoOue s CTYACHTOB BY30B,
oOyuatomuxcst o crnenuansHoctu «HOpucnpynenmusin/H.JI. DpuwamBunu [u gp.]. — 6-¢ usm. —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html

IIpakTnyeckoe 3ansaTue 7. Tema 7. Uck. IIpaBo Ha uck

Llens 3anamus: paccMOTpPETh MOHATHE UCKA, PaBa Ha HUCK.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams — (HopMbI paciopsHKEHUST UCKOBBIME CPEICTBAMH 3aIUTHI B apOUTPAKHOM IPOLIECCE;
OCHOBHBIC TOJIOKEHHSI HOPM  apOUTPaXHOTO  TPOLECCYAIIbHOTO  3aKOHOJATEIbCTBA; HOPMBI
apOUTPaXKHOTO MpoIleccyalbHOTO Kojaekca P®d; mporeccyallbHbIl MOPSAOK MPOBENEHUSI CyIeOHOTO
pa3bupareapCTBa 1Mo JIey.

Ymems - ananusupoBath mpoleccyaibHble IOpUANYecKre (aKThl U BO3HHUKAIOUIUE B CBS3U C
HUMHU TpoLeCCyallbHbIE IPABOOTHOLIEHHUS B chepe apOUTPaKHOIO CyIONPOU3BOACTBA.

@opmupyemole Komnemenyuu:  CIOCOOHOCTbIO  paboTarh Ha Omaro oOmecTBa U
rocynapctBa (OIIK-2); crmocoOHOCTHIO NPUMEHSTh HOPMAaTHUBHBIE INPABOBBIE AKThI, PEaIU30BBIBATH
HOPMBI MaTEpUAIbHOTO M TMPOIECCYaTbHOr0 mpaBa B mpodeccroHanbHoi aestenbHocTH (I1K-5);
CIIOCOOHOCTBHIO FOPHIMYESCKH TIPaBIIBHO KBanmuduimpoath (aktel u obcrosrenscTBa (I1K-6);
CMOCOOHOCTBIO NPAaBWIBHO M TOJHO OTpaXkaTh pe3yJbTaTbl NPO(ECCHOHANBHOM NeATeNTbHOCTH B
1opurYeckoil u uHoit gokymenrarmu (I1K-13).

Opzanuzayuonnan hopma nposedenusn 3auamun — Kpyriblil CTO.

AKmyanvshocms memvl RPAKMUYECKO20 3AHAMUA 33aKIIOYAETCS B M3YyYEHUU IOHSITHS HCKa,
MpaBa Ha UCK.

Teopemuueckana uacms. B coorBerctBuu co cT. 4 AIIK 3aumHTepecoBaHHOE JMIIO BIpaBe
0o0paTUThCsT B apOMTPaKHBIM CyJ 3a 3alIUTON CBOMX HApyUIEHHBIX HJIM OCHapUBaeMbIX MpaB M
3aKOHHBIX MHTEpPECcOB B Topsnke, ycraHoBlieHHOM AIIK. ApOutpakHoe Cyaonpou3BOJCTBO HE
MO/Ipa3JeNIAeTcs Ha BUIBI, HO, TEM HE MEHEE, B HEM B KAauECTBE OCHOBHOI'O pErjlaMEHTa MOYKHO
BBIIETIUTH MpaBUja UCKOBOT'O MPOU3BOJICTBA, SBJIAIOIINECS OCHOBOM ISl pacCCMOTPEHHs OOJIbIIMHCTBA
MOJIBEZIOMCTBEHHBIX apOUTPaXHbIM cyaaM Jen. Jlema o0 ycTaHOBJIEHHMH IOPUAWYECKHX (DAaKTOB M O
HECOCTOSITEIBHOCTU (OaHKPOTCTBE) BO3OYKTAOTCS MyTEM TMOJA4H 3asBJICHUS, B CBS3H, C YEM TIO PSIAY
KPUTEPUEB MOXHO FOBOPUTH O TOM, YTO apOUTPaKHOE CYAONPOU3BOJICTBO U PEPEHIIUPYETCS U B €r0
pamMKax CKJIaJbpIBaeTcs 0c000€ MPOU3BOJICTBO.

Takum o00pa3oM, HCK - OJHO M3 CPEICTB BO30YXAEHUS apOMTPaKHOrO Tmpolecca 10
KOHKpeTHOMY zAeny. CaMo MOHATHE UCKa TPAAUIIMOHHO SBJSETCS OJHUM U3 CaMbIX CIIOPHBIX BOIIPOCOB
B IpoueccyaibHoi Hayke. Hambonee oOumiee ompeneneHue ucka, BOuparoliee B ceOs pasinyHble
MOJIXO/JIbI, 3aKJIFOYAETCSI B TOM, YTO O]l UCKOM MOHUMaeTCsl TpeOOBaHME MCTILA K OTBETYUKY O 3alIUTe
€ro npaBa MJIM 3aKOHHOTO MHTepeca, oOpallleHHOe uepe3 apOuTpaXkHbIN Cya nepBoil mHcTaHIH. Mck
BBICTYIA€T B KadyeCTBE IPOLIECCYaIbHOTO CPEACTBA 3alllUThl HMHTEPECOB HCTIA, KOTOPBIM CIIOP
nepeaeTcsl Ha PaCCMOTPEHUE apOUTPAXKHOTO Cya.

[Ipu sTOoM apOUTpa’kHOE MPOLECCYyaTbHOE W TPaKIAHCKOE 3aKOHOJATENBCTBO Pa3INYarOT
MOHATHE MCKa B IIPOLECCYaJbHOM M B MaTepualbHOM IpaBe. Vck B mpoleccyaJbHOM CMBICIIE



NpeacTaBisieT coboil oOpalieHHOe B apOMTpa)xKHBIM CyJ NEepBOM MHCTAHIMHM TpeOOBaHHE O 3aIIUTE
CBOMX IpaB M UHTEpecoB. B 3TOM acrekTe UCK ecTh CpeACTBO BO30YXKIEHUSI apOUTPaxKHOTO Mpoliecca.
HVck B MaTepraIbHOM CMBICIIE - 3TO MPABO Ha YAOBJIETBOPEHUE CBOMX MCKOBBIX TpeOoBaHUH. FIMEeHHO B
sToM cmbicae B . 12 'K ucnonb3yerca nonstue ucka u uckoBoi gaBHoctu. B I'K monstue ncka
yIOTpeOsieTCs B CMBICIIE CIIOCOOHOCTH MaTepHalbHOTO CYOBEKTMBHOTO NpaBa K MPUHYAUTEIHHOMY
OCyILeCTBIEHUIO uepe3 cyl. IIponmyck cpoka HCKOBO JaBHOCTU (3TOT MaTepHaIbHO-IIPABOBOM CPOK -
IOPUINYECKUN (PaKT TPaKAAHCKOTO IpaBa) BieYyeT 3a co0Oi yTpaTy mpaBa Ha UCK B MaTepHalbHO-
npaBoBoMm cMmbicie. Kak ykazano B m. 2 cr. 199 T'K, ucredenme cpoka HMCKOBOM JaBHOCTH, O
IIPUMEHEHUH KOTOPOIO 3asBJIEHO CTOPOHOM B CIIOpE, SIBISIETCS OCHOBAHUEM K BBIHECEHHUIO PELICHMS
cynoMm o0 oTKaze B Ucke. TakuM 006pazom, IpaBoO Ha UCK B MaTE€pPHAILHO-TIPABOBOM CMBICJIE - 3TO CaMO
CIOpHOE CyOBEKTHBHOE MPABO, KOTOPOE MOXKET OBITh MPUHYAUTEIBHO OCYIIECTBICHO.

K.C. KFOnenbcon, B.M. Cemenon, K.1. KomuccapoB u psii Ipyrux y4eHbIX pacCMaTpPUBaIM UCK
KaK KaTeTOPHIO TPaKJAaHCKOTO MPOIECCYabHOTO MpaBa. JTa TOYKa 3peHus Omu3ka K nmo3uuuu M.A.
I'ypBuua u mpezncrasnsercs Oonee BepHOW. Mck SBISETCS MOHATHEM M HMHCTUTYTOM TPa)KAAHCKOTO
MPOIECCYaTTbHOTO MPaBa, MO3TOMY OH HE MOXKET OBITh IBOMCTBEHHBIM MaTepHAIbHO-TIPOLECCYATEHBIM
MHCTUTYTOM, Kak 3T0 yTBepxkaanT A.A. JloopoBonbckuii, C.A. MBanoBa u np. IloaTomy TouHee
XapaKTepu30BaTh MCK Kak OOpalieHHOe yepe3 apOUTpPakKHbIM CyJ TEepBOM WHCTAHUUHU TpeOOBaHHE
UCTIa K OTBETYHMKY O 3aIIMTE CBOETO MpaBa WK 3aKOHHOTO MHTEpeca.

[TpaBo Ha oOparmieHue B apOUTPaKHBIA CyJl BHITEKACT U3 OOIIEro KOHCTHTYIIHOHHOTO MpaBa Ha
CyIneOHYIO 3alIUTy, MPEJIOCTABICHHOTO KaXI0oMYy NUIy (Kak (U3MYECKOMY, TaK U IOPUIUYECKOMY) B
cooTBeTcTBUH €O cT. 46 Koncrurynuu P®. IIpu xapakreprcTuke npaBa Ha oOpanieHne B apOUTPasKHbINA
Cyl KakK dJeMEHTa KOHCTUTYLIMOHHOTO MpaBa Ha CyAeOHYIO 3aIlMTy CJelyeT UMETh B BHUAY €ro
abcomoTHBIN xapaktep. B muceme Briciiero Ap6urpaxnoro Cyna P® ot 14 umronst 1995 r. Ne Cl-
7/011-328 «O HekoTopblx BbIBOJgax wu3 mnocraHoBieHus Koucrutyumonnoro Cyna Poccuiickoit
@enepauuu ot 3 Masg 1995 r. Ne 4-n1, uMmeromux 3HaYeHUE AJs JCSATEIBHOCTH apOUTPaXKHBIX CYJOB»
pa3bsCHEHa BaXXHOCTh IpPaBWJa O TOM, YTO B COOTBETCTBHM cO cT. 46 Konctutyuun P® mpaBo Ha
CyIeOHYIO 3aIllMTy HE MOXET ObITh OrPaHMYEHO HU INPH KAKUX OOCTOSATENbCTBAX U apOUTPaKHBIM
cydlaM B HPAaKTUYECKOM JeSITeIbHOCTH HEOOXOAMMO CTPOro PYKOBOJACTBOBATHCA YKa3aHHBIM
MIOJIOKEHHEM.

B apOurtpaxkxHoM mporiecce mpaBo Ha CyJIeOHYIO 3aIlUTy peanusyercs B ¢opMme MoJauyd HCKa
60 3asBieHHs. OCHOBHBIM CIIOCOOOM BO30YXKIEHMs Jena SBIsSEeTCS Io0Jadya MCKa, IOCKOJBKY
3asBJICHMEM BO30YXJalOTCA TOJNBKO Jiena o0 YCTaHOBJIEHMM IOPUIMYECKHX (aKToB H O
HECOCTOSITEILBHOCTU (OaHKPOTCTBE). DTUM ONpPENENAeTCsS 3HAUCHUE W3Y4YeHUs TIpaBa Ha MpPEIbsBICHUE
HCKa B apOUTPaKHOM IpolLiecce.

[IpaBo Ha mpexabsBlIEHHWE HMCKa 3aBUCUT OT psAa (PaKTHUUECKHUX 00CTOATeNbCTB. JlJIMTENbHOE
BpeMs B HayKe IpaJaHCKOTO M apOUTPa)KHOTO MPOLECCYaJbHOIO IpaBa B KaueCcTBE OCHOBAHMMN
BO3HMKHOBEHHs TMpaBa Ha MNPEIbsIBICHHE MHCKa paccMaTpUBalaCh CHCTEMa IPEANOCHUIOK.
[IpemioskeHHast BIEpBBIE B COBETCKOM JnuTeparype mpodeccopom M.A. T'ypBuuem cucrema
npeanocsuiok nuddepeHnpoBantach Ha OOIIME W CHElHalbHbIE B 3aBHCHUMOCTH OT XapakTepa HuX
JIEHCTBUS, a TAKXKE 110 UHBIM KpUTEpHUsIM. BriocineacTBUM OHA TOMOJHANIACH U YTOUHSIACh B LIEJIOM psJie
npyrux pabot. [Ipeamerom mMoaeMHUKH OBLIM TOJNBKO KiaccU(UKalMs MPEANOChUIOK U UX COCTaB.
M.AT'ypBud u Jpyrue y4yeHble NOAPA3ACISIM TNPEANOChUIKM Ha OO0lMe U  CHelUalbHbIe,
MOJIOKUTETIbHBIE U OTpuliaTesibHbIe. C OTCYTCTBHEM XOTS ObI OHOM U3 MOJOKHUTENBHBIX MPEANOCHIIOK
1100 HaATMYMEM OJHOW W3 OTPUIATEIBHBIX CBS3BIBATIOCH OTCYTCTBHE CAMOTO MpaBa Ha oOpalleHue B
CYy[ ¥ MpaBa Ha NPeIbsIBICHUE NCKA. XapaKTepUCTHKa ITpaBa Ha MpeabsBICHNE UCKa U Ha oOpallleHue B
CyA C TO3UIUHA CIOXHOM CHCTEMbl MpPENOCHUIOK OblJlJa MCTOPUYECKH OIpaBAaHa B MEpUOJ e€e
ob0ocHoBanusa M. A. I'ypuuem. Takasi KOHILIETIIIMA HOCHJIa TTO-CBOEMY MPOTPECCUBHBIA XapakTep, Tak
KaK OTpaHW4YMBalia YETKUMHU KPUTEPUSIMH - OINPEACICHHBIM, MYCTh W OONBIIUM KOJHYECTBOM
MIPENNOCHIIOK, - CBOOOJAHOE YCMOTpPEHUE Cylell NpU MPUHSATHM 3asBICHUS U BO3OYXKIeHHH Jena. B
paboTax moOCJeIHUX JIET MPAaBO Ha NPEABSBICHHUE HCKAa TAKXKE XapaKTEpU3YIOT uepe3 CHCTEMY
MPEANOCHUIOK, B TOM YUCIIE U B apOUTPa)KHOM IpOLIecCe.

WNuot moxxox Obur obocHoBan K.M. KommccapoBbeIM, KOTOpBI mHcal, 4YTO CHCTEMa



MPENOCHIIOK CO3/AaeT BIEUATICHHE O CJIOXKHOCTH OOpaIleHHs B CyJl, OJHAKO YKa3aHHbIC MPEANOCHUTKH
SBJISIIOTCSL OT/AEIbHBIMM HCKJIIOUEHUSAMHM, 3aKpBIBAIOLIMMU BO3MOXHOCTh OoOpamarbes K cyny. Takoi
MOJXO/A SBIAETCS Oojiee BEPHBIM W OTBEYAIOIIMM COJEPKAHHIO COBPEMEHHOTO apOUTPaskHOTO
IIPOLIECCYaTIbHOIO 3aKOHOZAATENbCTBA. Peanu3anuio npaBa Ha NpeabsABICHHE HUCKA B apOUTPa)kKHOM
mporecce  cienyerT CBS3bIBaTh C JABYMS IOPUAMYECKUMH  OOCTOSITENBCTBAMU:  apOMTPaskKHOU
IIPOLECCYalIbHOM  MPaBOCYOBEKTHOCTbIO U IOABEIOMCTBEHHOCThIO. Ecim  mpaBocnocoOHOCTH
ornpenenser cyObeKTa MpaBa Ha MPEIbSIBICHUE UCKA, TO MOABEIOMCTBEHHOCTH OIpPENEsieT TPAHUIIBI
peanu3aly JaHHOTO IpaBa B COOTHOLIEHMM C UHBIMH (opMamu cyneOHoM 3amutel. [IpaBo Ha
NpeIbsBICHUE WCKa TMpeNCcTaBisieT co0oil oliiee J03BOJIEHHE, KOTOPOE MOXKET OBITh pealn30BaHO
JH0OBIM 3aMHTEPECOBAHHBIM JIMLIOM.

Bce unble mpennochuiky, GakTHYECKUE YCIOBHS, OTHOCHUMBIE K YHCITY MPAaBOOOpa3yOIUX MpU
oOpalieHnu B apOUTpa)KHBIA CyJ, TakuX (QyHKIMH He BBINOJHAIOT. OHM JUOO HOCAT CHElHaIbHBIN
XapakTep, JUOO0 UrparOT pojb MPABONPEKPALIAIOMINX IOPUANYECKUX (akToB. ApOuTpaxkHas
npoleccyaibHasl MPaBOCYObEKTHOCTh OIpeneNseT CyObeKTa - HOCHUTENs IIpaBa Ha oOpalleHHe B
apOUTpaKHBINA CyJ, a TIOJBEIOMCTBEHHOCTh OYEPUYHMBACT TPAHULIBI, TIPEACIIBI OCYIIECTBICHHS TaHHOTO
IIpaBa MEXY pPa3IU4YHbIMUA OpraHaMH Cy/1eOHOI BIacTH.

Bonpocwt kpyznozo cmona:

1. TloHsTHE U CYLIHOCTH UCKOBOT'O ITPOM3BO/ICTBA

2. IlpaBo Ha HCK.

3. Cpencra 3alMThl IPOTUB UCKA

4. OGecnieunTeNnbHbIE MEPHI

Pexomenoyeman numepamypa

1. Csupun IO.A. ApOuTpaxkHblii mnpouecc [DJAEKTPOHHBIM pecypc]: y4eOHUK JUIs
6akanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBbIe AaHHble. — CapaTtoB: By3oBckoe oOpa3oBanue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

2. ApbutpaxkHslif mpouecc [DneKTpoHHBIH pecypc]: yueOHUK/A.B. AbcansimoB [u ap.]. — 7-e
W3], — DJIEKTPOH. TeKkcToBble AaHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxsbiii npouecc. [Ipaktukym [DnexkTpoHHBIM pecypc|: yuebnoe mnocobue/ JI.b.
AbymieHko [u ap.]. — 4-e uzz. — DIEeKTPOH. TeKCTOBble naHHble. — M.: Cratyrt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. ApOutpaxHslii mporecc [DIeKTpOHHBIN pecypc]: yueOHOe mocobue A CTYJEHTOB BY30B,
obOyuatomuxcst o cnenuansHocTH «lOpucnpynenmus»/H.JI. DpuwamBumu [u gp.]. — 6-¢ usm —
OnexTpoH. TekcToBble naHHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

PA3JEJI 2. OCOBEHHASA YACTbD
IIpakTuyeckoe 3ansitue 8. Tema 8. Bo30y:kaenne 1es1a B apOUTPaKHOM cy/e

I]ensb 3anamusa: paccMOTPETh MIpaBUiIa BO30YKIECHU Jiesia B apOUTPa>KHOM CY/IE.

B pe3ynomame uzyuenusn Oucyunaunvl CmyoeHm 001)4CeH:

3namp — OCHOBHBIE MOJOXKEHHUS HOPM apOUTPaXHOTO IMPOIECCYabHOTO 3aKOHOJATEIbCTBA;
HOPMBI apOUTPAKHOTO TMPOIECCYaTbHOTO Kojaekca P®; mporeccyanbHBI MOPSIOK MPOBEIACHUS
CyneOHOro pa3dupaTenbCcTBa Mo JIey.

Ymemsp — ananusupoBaTh npolieccyaibHble IOpuaAnYecKre (akThl U BO3HUKAIOIINE B CBSI3U C
HUMHU TIpOIleCCyabHbIe MPABOOTHOIIEHUSI B cepe apOUTPa)KHOTO CYIONPOHM3BOJACTBA; MPUHUMATH
pemieHusi MO0 BONPOCAaM, BO3HHKAIOIIMM B XOJ€ CYAONPOHM3BOJCTBA B apOUTPAXHBIX CYyAax, H
COBEpILIATh MPOLECCyabHbIC IOPUINYECKUE IEHCTBUS B TOYHOM COOTBETCTBHH C 3aKOHOM.

Dopmupyemole Komnemenyuu:  CIOCOOHOCThIO  paboTaTh Ha Omaro  oOmecTBa H
rocynapctBa (OIIK-2); cnocoOHOCTBIO MPUMEHSATh HOPMATHBHBIC IPABOBBIE aKTHl, PEAIN30BBIBATH



HOPMBI MaTE€PHUAIBHOTO M MPOILECCYalbHOro MpaBa B mpodeccuoHanbHol nestenbHoctH (ITK-5);
CIIOCOOHOCTBIO FOPUAMYCCKH MMPAaBWIBHO KBaduduuupoBaTh (aktel u obcrostenscTBa (I1K-6);
CIOCOOHOCTBIO TPAaBWIBHO M TIOJHO OTpaXkaTh pe3yJbTaThl NMPO(ECCHOHANBHOM NEATENTPHOCTH B
OpUaAnYecKoil u uHoi nokyMmenTanuu (I1K-13).

Opzanuzayuonnan popma npogedenusn 3auamusn — TPAJAULIMOHHBIA CEMUHAP.

AKmyanbHocms memvl HNPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYCHUU MPaBUII
BO30YKJICHHSI JIeNia B apOUTPaKHOM CYJE.

Teopemuueckan uacms. Bo30OyxJIeHue MPOU3BOJCTBA IO eIy B apOUTpPakHOM IIpoliecce
OCYIIECTBISIETCA ITyTEM IOAa4Yl UCKOBOTO 3asiBIeHUs I100 3asBienus. [Ipu sTom npasuia oOparieHus
K apOUTpa)XHOMY CYAYy IMpPaKkTUYECKH €IWHbI BO BCEX BHUIAX CYIOMPOU3BOJICTB apOUTPaKHOTO
npouecca. Ilo cpaBuenuto ¢ AIIK 1995 r. HoBblit AIIK cyiiecTBEHHO yIpOCTHI CUCTEMY OOpalleHust K
apOUTPaKHOMY CyNy, UCKJIIOUHMB B KaueCTBE MOCIEACTBUI HECOOMIOAeHH TOpsAKa oOpallleHus K Cyay
TaKOE MPOIeCCYATbHOE JICHCTBUE, KaK OTKa3 B MPUHATHU MUCKOBOTO 3asiBiieHUs. OTCYTCTBUE TeX JINOO
UHBIX IOpUANYECKUX (DAKTOB, HEOOXOMMMBIX ISl BO30YXACHUS Jela B apOUTPaXKHOM Cyle, MOXKET
BJICYb HA CTAaJUU BO30YXKIEHHS Jeia JIMOO OCTaBICHHE HMCKOBOTO 3asiBJICHUS Oe€3 JBMKEHUS, JTHOO
BO3BpAIIICHHE UCKOBOTO 3asBICHUSI.

OO6mwmit mopsaoK BO30OYXKIEHHUS Jejia 3aKIIouaeTcs B I0Jaue 3aMHTEPECOBAHHBIM JIMIIOM
HCKOBOTO 3asBIIEHUS B apOUTpPaXHBIA CyJ B MHCbMEHHON (opMe ¢ COOIM0JeHUEM HEOOXOIMMBIX
IIpaBWJI, K YUCITy KOTOPBIX OTHOCSTCS CJIEAYIOLIHE:

- cobmrogenue GopMbl M PEKBU3UTOB HCKOBOT'O 3asBIICHUS, TepeunciaeHHbIX B cT. 125 AIIK;

- HampaBJIEHWE WCTIIOM APYTUM JIMIaM, YYaCTBYIOIIUM B JieJie, KOIUU UCKOBOTO 3asBJICHUS U
MpUJIaraéMbIX K HEMY JIOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT, JO IOJAaYU MCKOBOTO 3asBJICHUS B
apouTtpaxusiii cyn. Kak pazwsicaeno B 1. 14 nocranosnenus [Inenyma Briciiero Apoutpaxnoro Cyna
P® ot 9 nexabps 2002 r. N 11 "O HEKOTOpBIX BONpPOCAxX, CBSA3AHHBIX C BBEJACHUEM B JCHCTBHE
ApOutpaxkHoronpoueccyaibHoro koaekca Poccuiickoit @enepauuu’, mpu OTCYTCTBUHM YBEIOMIIEHUS O
BPYYEHHMH HaIpaBJICHUE MCKOBOIO 3asBJICHUS M MPHIOKEHHBIX K HEMY JOKYMEHTOB MOATBEPKIAETCS
JIPYTUMHU JOKYMEHTaMu B cooTBeTcTBHH C 1.1 cT. 126 AIIK. DTO MOXeET ObITh MOYTOBAs KBUTAHIIUS,
CBUJIETEIBCTBYIOLIAS! O HAIIPABJICHUH KOITUU UCKOBOTO 3asiBJICHUS C YBEAOMIIEHHEM O BPYUYEHHUH, a €CIIU
KOIMHSI MCKOBOTO 3asBJICHUS] W TPUIOKEHHBIX K HEMY JOKYMEHTOB JOCTaBJIEHBI HJIM BpPYYEHBI
OTBETUYMKY M JIPYTUM JIMIAM, YYacCTBYIOIIUM B JieJie, HEMOCPEJICTBEHHO HCTLOM WM HApOYHBIM -
pacmucka COOTBETCTBYIOIIETO JIMIA B TOJYYCHHHM HAIPaBJICHHBIX (BPYUCHHBIX) €My JOKYMEHTOB, a
TaK)ke MHBbIE JTOKYMEHTHI, MOATBEPKIAIOIINE HAMPABICHUE MCKOBOTO 3asBJICHUS U TNPUIIOKEHHBIX K
HEMY JIOKYMEHTOB;

- MPUIOKEHHE K HCKOBOMY 3asBJIICHHIO JIOKYMEHTOB, MOATBEPXKIAOIIMX  YIUIaTy
roCcyJapCTBEHHOM MONUIMHBI B COOTBETCTBUM CO CTaBKaMH, YCTAaHOBJIEHHbIMM 3akoHoM P® "O
rocy/1apCTBEHHOU MONUIMHE'";

- TPWIOXKEHHE JOKYMEHTOB, TMOATBEPKAAIOIIUX OOCTOATENhCTBA, HA KOTOPBIX HCTEIl
OCHOBBIBaeT cBou TpedoBanus (cT. 126 ATIK);

- MPUJIOKEHUE TOKYMEHTOB O TOCY/IapCTBEHHOW PErHMCTPALMK B KAUE€CTBE HOPUAMYECKOTO JIUIIA
WY MHAUBUAYalbHOTO nipeanpuHumartens (ct. 126 AIIK);

- TPHUJIOKEHUE JTOBEPEHHOCTH WJIM WHBIX JOKYMEHTOB, MOJTBEPIKIAIOININX ITOJHOMOYHUS Ha
MoANMCcaHue ucKoBoro 3asBienus (ct. 126 AIIK);

- TPHUJIOKEHUE WHBIX JIOKYMEHTOB B 3aBUCHMOCTH OT KaTEropuu jena (KOMHUH OIMpeaesICHUs
apOUTPaXKHOTO cyaa 00 0OecrieYeHNH UMYIIIECTBEHHBIX HHTEPECOB JI0 MPEIbSIBICHUS UCKA;

- JOKYMEHTOB, MOJTBEPKIAIOIIUX COOJIOJEHHE MCTIOM MPETEH3UOHHOIO0 WJIA HWHOTO
0cy1e0HOr0 TOpsiiKa, €CIM OH NpPeaycMOTpeH (enepaabHbIM 3aKOHOM WM JOTOBOPOM; IPOEKTa
JIOTOBOpA, €CJIH 3asBJICHO TPeOOBaHKE O MOHYKICHUH 3aKIIOYUTH IOTOBOP);

- TpeabsSBICHUE UCKA 10 IpaBWiIaM Haexanier noacyanoctu (§ 2 rin.4 ATIK).

Bonpocwt u 3a0anusn:

1. ckoBoe 3asiBieHuUE.

2. Topsaok mpeabsIBICHUS UCKOBOTO 3asBICHHUS.



3. [MocneacTBusi HApyIIEHUS TOPSAKA TPEIBIBICHUS NCKOBOTO 3asBICHUS

Pexomenoyeman numepamypa

1. Cupun IO.A. ApOutpaxssiii mpomecc [DnekTpoHHBI pecypc]: Y4eOHHK  JUIS
OakanaBpoB/lO.A. CBupuH. — DIIEKTpOH. TeKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocrymna: http://www.iprbookshop.ru/66859.html

2. ApOuTpakHbIi TIpoliecc [DIeKTpoHHBIM pecypc]: yueOHuk/A.B. AbGcamsimoB [u ap.]. — 7-e
U3]l. — DJEKTPOH. TeKCToBble AanHble. — M.: CraryTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxnbiii mporecc. [Ipaktukym [DnekTpoHHBI pecypc]: ydeOHoe mocobue/ I.b.
AOymieHnko [u np.]. — 4-e u3a. — DIeKTPOH. TeKCcToBbIe AaHHbIe. — M.: Cratyt, 2017. — 352 €. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. ApOuTpakHbll TIporiecc [DIEKTPOHHBIN pecypc]: yueOHoe mocoOue sl CTYJIEHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «HOpucnpynenmusi»/H.JI. DpuwamBunu [u gp.]. — 6-¢ usm. —
OnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IIpakTuyeckoe 3ansaTue 9. Tema 9. [loaroroBka geisia k cygedOHOMY pa3oMpaTeibCTBY

Llens 3anamusa: paccMOTpETh MpaBUiia MOATOTOBKH Jiefia K CyZeOHOMY pa30MpaTeIbCTBY.

B pe3ynomame uszyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams - OCHOBHbBIC TOJIOKEHUS HOPM apOUTPa)KHOTO MPOIECCYaTbHOIO 3aKOHOAATENbCTBA;
HOPMBI apOUTPAKHOTO TMpOIeCCyalbHOTO Kojaekca P®; mporeccyanbHbIi MOPSIOK IMPOBEIACHUS
cyneOHOro pa3dupaTenbCcTBa Mo JIey.

Ymems - npunumath pemieHus Mo BOINPOCaM, BO3ZHUKAIOLIMM B XOJE CYIONPOM3BOJICTBA B
apOUTpaKHBIX CyJax, U COBEPIIATh MPOLECCyalbHbIE IOPUINUECKHUE JEHCTBUSA B TOUHOM COOTBETCTBUU
C 3aKOHOM; pa3pabaThIBaTh MPOEKTHI apOUTPAKHOTO-TIPOLIECCYAIbHBIX JJOKYMEHTOB.

@opmupyemole Komnemenyuu:  CIOCOOHOCTbIO  paboTarh Ha Omaro oOmecTBa U
rocynapctBa (OIIK-2); crmocoOHOCTBIO MPUMEHSATh HOPMAaTUBHBIE NPABOBBIE AKTHI, PEATU30BBIBATH
HOPMBI MaTEpUAIbHOTO M TMPOIECCYalbHOro mpaBa B mpodeccroHanbHOM aestenbHocTH (I1K-5);
CIIOCOOHOCTBHIO FOPHIMYESCKH TIPaBIIBHO KBanmuduimpoath (aktel u obcrosrensctBa (I1K-6);
CMOCOOHOCTBIO NPAaBWIBHO M TOJHO OTpaXkaTh pe3yJbTaTbl NPO(ECCHOHANBHOM JeATeNbHOCTH B
opuarueckoil u unoi gokymenrarmu (I1K-13).

Opzanusayuonnas gpopma npogedenus 3auAmua — TpPAJUIMOHHBIN ceMUHAP.

AKmyanbshocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B HU3YYEHUU TPaBUII
MOJITOTOBKH JieJia K Cy/Ie0HOMY pa30upaTesbCTRy.

Teopemuueckan uacms. Ctanus TOATOTOBKU Jiela K CyIeOHOMY pa30OMpaTenbCTBY ClEAyeT
nocjae BO30OYXICHHMS TPaKIaHCKOTO CyIONpoM3BOACTBA. Ecnmu 1enpio craauum  Bo30YXAEHUs
CYIONPOM3BOJICTBA  SIBJISIETCS  pELIEHHE BOMpoca O BO3MOXKHOCTH Hadaja TIpPa)kJIaHCKOIrO
CYAOIPOU3BOJICTBA, TO IIeJb CTaIUH MOJATOTOBKH Jiefia - oOecredeHne NpaBUiIbHOIO U CBOEBPEMEHHOTO
PaccMOTpEHHMsI U pa3peleHus aena.

[Tocne mpuHATUS 3asBJIEHUS Cy/Abs BBIHOCHT ONpE/AEICHHE O MOJArOTOBKE Jeia K CcyaeOHOMY
pazbuparensctBy (ct. 147 TTIK). IlogroroBka pnema Kk cyaeOHOMY pa3OMpaTelbCTBY - 3TO
caMmocCTosiTeNbHast 00s3aTeNbHast CTaAusl TPaKJAaHCKOTO CYIONPOU3BOJICTBA, B XOA€ KOTOPOH Cyabs C
ydacTUEM CTOPOH, YYacTBYIOLUIMX B JeJie JIMI M HUX TpeACTaBUTENeH Cco37aeT YCIOBHUS JUIS
CBOEBPEMEHHOTO0 U H(PQPEKTHUBHOIO pa3pelieHus] KaKIOro KOHKPETHOrO Jeja M0 CYIIECTBY.
[TogrotoBka gema Kk cyneOHOMY pa30UpaTeNbCTBY — SBISIETCST OCHOBOM  BCEro  CyaeOHOTO
pa3buparenbCcTBa, a MOATOTOBUTENbHBIC JEHCTBUS, NMPOBEICHHBIE HA JAHHOM CTAAMU TIPa)XIaHCKOTO
CYJOTIPOU3BO/ICTBA, ONPEAECIISAIOT X0/ U Pe3yJIbTaThl IIPOLIEcca B IIEJIOM.

Kak mokaspiBaeT cyaeOHas NMpakTUKa, JOCTATOYHO YaCThIM OCHOBAaHHMEM OTMEHBI CYAEOHOTO
pelleHrs B KacCallMOHHOM W HaJ30pHOM MOpPSIKE SIBISIETCS HEMOJHOE BBISICHEHHE OOCTOSATENLCTB,
MMEIOIINX 3HAYCHUE /IS JIeNIa, MMEHHO B IOJTOTOBUTEIILHON CTaIUH.



3amauaMy CTaguM TOATOTOBKHM Jena K cyneOHomy pasoduparenscTBy cornacHo cr. 148 T'TIK
SBJISIOTCSL:

a) yrouHeHHe (PaKTUYeCKHX OOCTOSATENBCTB, MMEIOUIMX 3HA4YeHHWE IS IPAaBUIBHOTO
paspelieHus aena;

0) ompeneseHne 3aKOHA, KOTOPHIM CIEAYET PYKOBOJCTBOBATbCS INPU PA3PELICHUM [eNa, U
YCTaHOBJICHHE [TPABOOTHOLIEHUI CTOPOH;

B) pa3pelleHue BOIpOca O COCTABE JIULI, YIaCTBYIOLUX B JIE€JI€, U APYTUX YYaCTHUKOB IIPOLIECCa;

I') IPEICTaBICHUE  HEOOXOAMMBIX  JOKa3aTeJIbCTB  CTOPOHAMHM,  APYTMMM  JIMIIAMH,
YUYacCTBYIOIIMMH B JIEIIE;

1) IPUMUPEHUE CTOPOH.

B cootBerctBun ¢ IlocranosnenueMm Ilnenyma BC P® ot 24.06.2008 Ne 11 "O moaroroske
IpaXJaHCKUX Je]l K cyieOHOMY pa3OupaTenbCTBY" Kaxkaas M3 3a/ad MMOATOTOBKH Jena K CyleOHOMY
pa3zbuparensCcTBy, mnepeuncieHHbIXx B cT. 148 I'TIK, sBusiercs o0s3aTenbHBIM JJIEMEHTOM JTaHHOUN
CTaJ1H Ipolecca.

Hepbmonnenue o000 M3 3aad MOXKET HIPHUBECTH K HEOOOCHOBAHHOMY 3aTSTMBAHMIO
cyneOHOro pa3doupaTesbcTBa U K CyIeOHOMN OLInOKe.

[Ton yTouHeHMEM OOCTOATENLCTB, UMEIOLIMX 3HAUEHUE I MPAaBUIBHOTO pa3pelleHus Jena,
clleflyeT NMOHMMATh JEHUCTBHS CyIbH M JIMI, YYaCTBYIOIIUX B Jelie, 110 ONPEACICHUIO IOPUANYECKUX
(akTOB, JIeKANIMX B OCHOBAHWU TPEOOBAHUI M BO3PAKEHHI CTOPOH, C YUETOM XapakTepa CIIOPHOTO
IIPAaBOOTHOLICHUS U HOPM MaTepUaibHOIO MpaBa, MoJUIekKalluX IpuMeHeHuto. B ciyuae 3a6myxxaeHus
CTOPOH OTHOCHUTEIBHO (PAKTOB, HMMEIOIIMX IOPUAMYECKOE 3HAYEHHE, Cy/Absi HA OCHOBAaHUU HOPM
MaTepHabHOIO IpaBa, MOAJEKAIIUX MPUMEHEHHIO, PAa3bACHAET UM, Kakhe (DaKTbl UMEIOT 3HauCHHE
JUIS JIeJ1a ¥ Ha KOM JIEKUT 00s3aHHOCTh UX AokasbiBaHug (cT. 56 I'TIK).

[Ipu ompeneneHuu 3aKkoHa M HMHOTO HOPMATHBHOIO IIPABOBOIO aKTa, KOTOPBIM CIIEAYeT
PYKOBOJICTBOBATbCSI PU pa3pellieHUH JeJla, 1 YCTaHOBJIEHUH NPAaBOOTHOLLIEHUI CTOPOH CIEAYET UMETh
B BUJY, YTO OHHU JIOJIKHBI OINPENEIATHCS UCXOIA U3 COBOKYIHOCTH JAHHBIX: IPEIMETAa U OCHOBAHMS
HCKa, BO3PAaXCHUI OTBETUYMKA OTHOCUTENIBHO HCKA, MHBIX OOCTOATEILCTB, UMEIOUIMX HOPHINYECKOE
3Ha4YeHHUe JUIsl IPaBUIBHOTO paspelieHus aena. [IockoabKy OCHOBaHMEM HCKa SBISIOTCS (haKTHUYECKHe
00CTOSITENILCTBA, TO YKa3aHHWE UCTIIOM KOHKPETHOW NMPaBOBOM HOPMBI B 00OCHOBAHME UCKA HE SBIIAETCS
OIIPEACIAIONIMM [IPU PEIIEHUH CyIbEH BOIIPOCAa O TOM, KAKUM 3aKOHOM CJIENYET PYKOBOJICTBOBATHCS
MIpH pa3pelieHun Aena.

[Tpu BBIONHEHUM 3ajau¥l, CBA3aHHOW C MpeICTaBlIeHHEM HEOOXOAMMBIX JI0Ka3aTeIbCTB, CY/bs
YUUTBHIBAET 0COOEHHOCTH CBOETO MOJIOXKEHUS B cocTA3aTeabHOM Mpouecce. Cynbs 00s3aH yXkKe B CTauu
MOJIFOTOBKM JieJla CO3/1aTh YCJIOBHSI Ui BCECTOPOHHEIO M IOJHOIO MCCIENOBAaHUS OOCTOSITENbCTB,
UMEIOLUX 3HaueHue JJisi MpaBWIBHOIO paspelieHus jena. JlokasarenbcTBa NPEACTaBIISIOTCS
CTOPOHAMHU M JPYTMMHM JIMIIAMH, YYacTBYIOIIMMHU B i€, HO C Y4ETOM XapakTepa IPaBOOTHOIICHUN
CTOPOH M HOPMbl MAaTE€pPHAIILHOTO IIpaBa, pETyJupyIolleld CcropHble MpaBooTHoweHUs. Cynabs
pa3bsICHAET, HAa KOM JISKUT OOS3aHHOCTh JIOKa3bIBAaHUS TE€X WIM HHBIX OOCTOSTENBCTB, a TaKXkKe
MOCJIEACTBUSL HENPEACTABIEHUS J0Ka3aTenbCTB. [IpM 3TOM CyIapsi JOKEH BBISICHUTH, KAaKHUMH
JI0Ka3aTeIbCTBAMU CTOPOHBI MOTYT IOJATBEPANUTH CBOM YTBEPKICHHS, KaKU€ TPYIAHOCTH UMEIOTCS IS
MIpe/ICTaBICHUS I0KA3aTeIbCTB, Pa3bsICHUTH, YTO MO X0/1aTallCTBY CTOPOH M JPYTHX JIMII, yYACTBYIOIIHUX
B JIeJie, CyJl OKa3bIBaeT CoJieiicTBHE B COOMpaHUU U UCcTpeOoBaHUU JToka3aTenbeTs (4. 1 cr. 57 I'TIK).

JlokazaTenbcTBa, MpEACTAaBIEHHBIE CTOPOHAMHU W JIPYTMMH JIMIIAMH, YYacTBYIOLIUMHU B JIETE,
MPOBEPAIOTCS CyAbel Ha UX oTHOCUMOCTH (cT. 59 I'TIK) u nomyctumocts (ct. 60 T'TIK).

3amaya MPUMUPEHUS CTOPOH COCTOUT B Pa3bsICHEHMHM BO3MOXHOCTH MPOBEACHUS NMPOLETYPHI
MeJUalky, IPEUMYILECTB OKOHYaHMs JI€Jla MUPOM; Pa3bsCHEHUHU TOTO, YTO IO CBOEH IOPUANYECKOU
cuiie omnpefeseHne o0 yTBepKACHUH MHUPOBOIO COTJIAIIEHUs] HE YCTYNaeT PEUICHHUIO CyJa U B cilydae
HEOOXOJMMOCTH TaKXKe MOJUIKHUT HPUHYIUTEILHOMY HCIIOJHEHHIO; B COOJIIOJCHUM MPOLETYPhI
YTBEPKACHUSI MUPOBOTO COTJIAIlICHUSI.

ITpu 5TOM BaXkHOE 3HaYEHUE MMEET MPOBEPKA YCIOBUH MUPOBOIO COIVIALICHHUS, 3aKJIFOUEHHOTO
CTOpPOHAMH, U IPOLIECCyaTbHOE 3aKPEIICHHE COOTBETCTBYIOIIUX PACHIOPSIUTENbHBIX 1EHCTBUIA CTOPOH
B TpeABapHUTENIbHOM cynedoHom 3acemanuu (cr. 152 T'TIK P®). YcnoBus MHPOBOTO COTJIAIICHHUS



3aHOCATCS B MIPOTOKOJI Cy/I€OHOTO 3aceJaHus U MOJMUCHIBAIOTCS 00EMMH CTOPOHAMH, a €CIIH MUPOBOE
COIJIallIEHUE BBIPAXKEHO B NMUCHMEHHOM 3asiBICHUHM Cyly, TO OHO mpuoOuiaercs K JAeny, Ha 4YTO
ykaspiBaeTcsi B mporokose (4. 1 cr. 173 TTIK P®). Cynps pasbscHSIET CTOpPOHAM HOCIEACTBUS
3aKJIIOUYEHUS MHPOBOTO COTJAllleHUs, B COOTBETCTBUHM C KOTOPHIMH MPOU3BOJCTBO MO JAENy
MpeKpalaeTcss ¥ MOBTOPHOE OOpalleHHe B CyX IO CHOPY MEXKIYy TEeMH K€ CTOPOHAMH, O TOM K€
MpeAMETE | 10 TEM e OCHOBaHMAM He pomnyckaercs (4. 2 u 3 cr. 173, ct. 221 I'TIK P®D).

Bonpocui:

1. 3Hayenwue, UeNH U 33Ja41 CTAJAUU MTOJATOTOBKHU Je)Ia K cy1e0HOMY pa30upaTesibCTBY

2. IlpoueccyanbHble JeMCTBUS IO OATOTOBKE Aeia

3. [IpenBaputenbHoe cyneOHOE 3acelaHue

4. CyneOHble U3BEIICHUS

Pexomenoyeman numepamypa

1. Cupun IO.A. ApOutpaxssiii mpomecc [DnekTpoHHBI pecypc]: Y4eOHHK  JUIs
6axanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBble AaHHble. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

2. ApOutpaxkHblil mpouecc [DneKTpoHHbIN pecypc]: yueOHuk/A.B. AbcansmoB [u ap.]. — 7-e
U31. — DJIEKTpOH. TeKcToBbIe AaHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryma: http://www.iprbookshop.ru/72385.html

3. ApOutpaxnsni mponecc. llpaktukym [DnexTpoHHBIH pecypc]: ydeOnoe mocooue/ 1.b.
AGymenko [u ap.]. — 4-e uza. — DneKTpoH. TekcToBble AanHble. — M.: Crartyt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexum mocryma: http://www.iprbookshop.ru/72386.html

4. ApbutpaxHnsblil mporecc [DNeKTpOHHBIA pecypc|: ydyeOHoe mocoOue Ajsi CTYACHTOB BY30B,
obOyuatomuxcst o cnenuansHoctH «HOpucnpynenmusi»/H.JI. DpuwamBumu [u gp.]. — 6-¢ usm —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IIpakTnyeckoe 3anaTue 10. Tema 10. CynedHoe pa3doupaTenbCcTBO B apONTPaKHOM Cy/ie

Iensb 3anamusa: paccMOTpeTh IIpaBUiIa Cy1eOHOr0 pa3doupaTeabcTBa B apOUTPasKHOM CY/I€.

B pe3ynomame uzyuenusn Oucuyunaunovl cmyoeHm 00J14CeH:

3namep — OCHOBHBIE MOJIOXKEHHS HOPM apOUTPaXHOTO IMPOLECCYabHOTO 3aKOHOJATEIbCTBA;
HOPMBI apOUTPAKHOTO TMPOIeCCyaTbHOTO Kojaekca P®; mporeccyanbHbIii MOPSIOK MPOBEIACHUS
cyaeOHOro pa3ouparenbCTBa 1o Jety.

Ymems — npuHUMATh pelICHUS MO BOMPOCAM, BO3HUKAIOUIMM B XOJIe CYIONPOU3BOJCTBA B
apOMTpaKHBIX CyJax, U COBEPIIATh MPOlecCyalbHbIe IOPUINUECKUE AEUCTBUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; OCYIIECTBJISITh TPABOBYIO SKCIIEPTHU3Y HOPMATHUBHBIX IMPABOBBIX AKTOB, PETYIHPYIOIIHX
MOPSIOK OCYIIECTBIECHHS apOUTPaXKHOTO MPABOCY AU

Dopmupyemvle Komnemenyuu:  CIOCOOHOCThIO  paboTaTh Ha Omaro oOmectBa u
rocynapctBa (OIIK-2); cnocoOHOCTBIO MPUMEHSATh HOPMATHBHBIE MPABOBBIE aKThI, PEAIN30BBIBATH
HOPMBI MaTE€PHUAIBHOIO M MpOIECCYalbHOro mpaBa B mnpodeccuoHanbHON nestenbHoctH (TTK-5);
CIIOCOOHOCTBIO FOPHIMYECKH TPABHIBHO KBamuduuupoats (aktel u obcrosrensctBa (I1K-6);
CTIIOCOOHOCTBIO TIPAaBWIIBHO M TIOJHO OTPaXKaTh pe3yJabTaThl NMPO(ECCHOHANBHOW NESTEITFHOCTH B
ropuandeckoit u uHou nokymentanuu (I1K-13).

Opzanuzayuonnasn popma nposedenus 3anamus - TPAJUIMOHHBIN CEMUHAp.

AKmyansnocms memvl RPAKMUYUECKO20 3AHAMUA 3AKII0YAETCS B U3yYSHUN IPAaBUII CyIeOHOTO
pazOupatenbCTBa B apOUTPAKHOM CY/IC.

Teopemuueckasa uacmp. CynebHoe pa3dMpaTenbCTBO - ITO TJIaBHAs CTajaus apOUTPaskHOTO
mporiecca, KOTopasi IMeeT CBOM IIENH, CO/IepKaHue U BpeMeHHble pamku. CyneOHoe pa30upaTebecTBO
ocymecTBisiercs B (opme cyaeOHoro 3acemanus. OCHOBHOM Leibi0 CyqeOHOro pa3OmparenbcTBa
SIBJIETCS, KOHEYHO K€, PACCMOTPEHUE U paspelleHue Jeia Mo cymecTBy. JlaHHas 1e/ib TOCTUraeTcs



CyIOM IIyTeM BBISICHEHUS BCEX OOCTOSTENLCTB MO JENy, B PE3yNbTaTe 4Yero CyJ OO0sS3aH BBIHECTH
3aKOHHOE 1 000CHOBaHHOE pEeLICHHE.

Ha cynebnoe pasz0OuparensCTBO OTBeACHO ompeneneHHoe Bpemsa. CormacHo c1. 152
ApOuTpaxkHoro nporueccyaiabHoro kojekca PO (manee AIIK P®D)

Jleno AOMKHO OBITH PACCMOTPEHO apOUTPAKHBIM CYJOM IEPBOM HMHCTAHIIMK B CPOK, HE
MIPEBBILIAIOIINI TPEX MECSIIEB CO THS MOCTYIUICHHS 3asBICHUS B apOUTPaKHBIN CY[l, BKIIOYasi CPOK Ha
MOJTOTOBKY JIeNia K CyJIeOHOMY pa30MpaTenbCTBY M HA MPUHSATHE PEIICHUS 10 JETy, €CIIU HACTOSIINM
Koznekcom He ycTaHOBJIEHO MHOE. .;

[To conepxanuto cTanuio cyaeOHOro pa3dbuparenbcTBa YCIOBHO ACTAT HA YETIPE dTara:

1. IToaroroBUTENIBHBII 3TAIl.

2. PaccMoTpeHue jena 1o CymecTBy.

3. CyneOHbIe MpeHus.

4. BpiHeceHue pelIeHus 110 AeIy.

I1OArOTOBUTENBHBIN JTAIl.

[ToAroTOBUTENBHBIN STANl HAUMHACTCS C OTKPBITHS CyJIeOHOTO 3aceaHusi U OOBSBICHUS CYIOM
0 TOM, KaKoe€ JIeJI0 MOJIEKUT paccMOTpeHuto. Jlanee cyapsa cornacHo 4.2 ct. 153 AIIK P®:

- TpOBEpSET SBKY B CyIAcOHOE 3acelaHue JIMI[, y4aCTBYIOIIUX B JIeJie, UX IMPEJACTaBUTEICH U
MHBIX YYaCTHUKOB apOUTPaXHOTO MPOIIecca, YCTAHABIMBACT UX JHYHOCTh U MPOBEPSET MOTHOMOYMS,
YCTaHABIIMBAET, U3BCIICHBI JTU HAJICKANUM 00pa30oM JUIa, HE SBUBIIHECS B CyleOHOE 3acelaHue, u
KaKue UMEIOTCSI CBEJICHUS O MIPUYMHAX UX HESIBKU;

-00BSIBJISIET COCTaB apOUTPAKHOTO CyJa, COOOIIALET, KTO BEAET MPOTOKON CYACOHOTO 3aceaHus,
KTO y4acTBYET B KaueCTBE DKCIEpTa, MEePeBOIYHNKA, U PA3bACHSET JUIAM, YYaCTBYIOIIUM B Jele, UX
MIPaBO 3asBJIATh OTBOJIBI,

- pa3bACHSIET JIMIaM, YYaCTBYIOIIKM B JieJie, U HHBIM y4YaCTHHKaM apOUTPaskHOTO Mpolecca ux
MpoIleccyaabHbIE MpaBa M OO0S3aHHOCTH, a TAKXKE OCYIIECTBISECT MHBIC MPOLIECCYalIbHBIE ACHCTBUA,
npenycmorpennsie cT. 153 AIIK P®. Ota ¢popmanbHas yactb cyaeOHOro pa30upaTesbCTBa, €€ MOKHO
CPaBHUTH C TPEAUCIOBHEM B KHHUTE, TJI€ OCHOBHBIC JCHCTBUSA TOKAa HE HAYAIUCh, OCYIIECTBIISICTCS
MOATOTOBKA K MPOUCXOIAILIEMY.

PaccMoTpeHue siena 1o cyniecrny.

OCHOBHOM 1IebI0 JAHHOTO JTama SBISETCS BBIICHEHHE BCEX OOCTOATEIhCTB, HMMEIOIINUX
3HaUYeHHWE s Je’a. Bce 3TH  00CTOATENhCTBA JIOJDKHBI  MOATBEPIKIATHCS — ONPEACIICHHBIMU
JI0Ka3aTesIbCTBaMH, UCCIIEJOBAHHBIMU CYJIOM, coriacHo cT. 64 AIIK PO.

JlokazatenbcTBaMu TIO  JIETy SBJISIIOTCA TOJYYEHHBIE B TPEIYCMOTPEHHOM HACTOSIIUM
Konexcom u apyrumu ¢deaepanbHbIMU 3aKOHAMHU TOPSIIKE CBEICHUS O (haKTax, Ha OCHOBAaHHH KOTOPBIX
apOUTpaXHBIM CyJl YCTAaHABIMBAECT HAJWUYHE WM OTCYTCTBUE OOCTOSATENHCTB, OOOCHOBBIBAIOIINX
TpeOOBaHUSI W BO3PAKEHUS JIUIl, YUYAaCTBYIOIIMX B JeJie, a TaK)Ke€ HHBbIE OOCTOSITEIHCTBA, WMEIOIINE
3Ha4YEHHE JIJISl TPaBUIIBHOTO PAaCCMOTPEHUS Jea.

He 3a0wiBaiiTe, mo oOmieMy mpaBuily, B CHJIY MPUHIIMIIA COCTSA3ATEIHPHOCTH TPOIECcca, KaKas
CTOpPOHA JIOJDKHA JIOKa3aTh T€ OOCTOSATENhCTBA HA KOTOPHIE OHA CCHUIAECTCSA. DTO OCYIIECTBISIETCS
MTOCPEICTBOM TPECTaBICHUS JOKA3aTEeIbCTB.

Kak BHIHO W3 COUCKAa MepeyeHb [OKa3aTelIbCTB HE 3aKPBITHIM, J0KAa3aTE€IbCTBAMU MOTYT
CIIY)KUTh ¥ WHBIE JOKYMEHTHI U MaTE€pUaJIbl, TIOTBEPKAAIOIINE UITH OMPOBEPTAIOIINE O0CTOSTEIHCTBA,
MMEIOIIUE OTHOIICHHE K Jeny. Hanbomnee 4acTo BCTpeyarouMucs J0Ka3aTeIbCcTBAMU B apOUTPasKHOM
TIpoIIeCcCe SIBISIOTCS MUChbMEHHBIE TOKA3aTEeNIbCTBA, a TAK)KE 3aKIFOUCHUS YKCIEPTOB, BEIIECTBEHHBIC
JI0Ka3aTeNIbCTBa U CBUICTEIN.

[To obmemy mpaBuiIy BCE J0Ka3aTeIbCTBA PaBHBI MEXKIY COOOW, HUKAKHE JTOKA3aTEIhCTBA HE
UMEIOT ISl apOUTPaKHOTO CyJa 3apaHee YCTAaHOBIEHHOW CHIIBI. DTO BaXHO. XOTS Ha MPAKTHUKE 3TO,
KOHEUYHO, JTaJIeKO He BCEr/Ia Tak.

TunoBo# cynebHbIi mporecc 0OBIYHO MPOXOAUT CIEIYIOIIUM 00pazoMm.

PaccmoTpenue gena mo cymiecTBy, Kak MpaBUiIO, HAYMHACTCS C 3aciyIIMBAaHUS TpeOOBaHMM
UCTIA, 3aTeM - OOBSICHEHHUS OTBETYUKA OTHOCHTEIHHO MPEAbSIBICHHBIX TPEOOBAHUI, IPYTUMH CIIOBAMHU
CYJl BBISICHSIET, MOJICPKUBAET JIM HUCTEI] CBOM MCKOBBIE TPeOOBaHUS, a TaKkKe MPU3HAET JIU OTBETUHK




TpeboBaHus uctHa. [lanee cya JOKEH CIIPOCUTH HE JKETAI0T JIM CTOPOHBI 3aKOHYHTH JEJI0 MUPOBBIM
COIJIAIIEHUEM.

[Toce 3Toro apOUTPaKHBIN Cy/ MEPEXOAUT HEMOCPEACTBEHHO K MCCIEIOBAHUIO JI0KA3aTEIbCTB
1o Jeny, T.€. CyX JOJDKEH HENOCPEICTBEHHO O3HAKOMUTBCS U HMCCIEN0BATh C MMEIOIIMMUCS B Jele
JI0Ka3aTeJIbCTBAMHU.

OOBIYHO HAYHMHAIOT C O3HAKOMJIEHHS IUCbMEHHBIX J10Ka3aTeIbCTB, IyTeM UX ornamenus. I[locue
UX UCCIIEJOBaHUS CyJIOM U NPEIbSBICHUS MMCbMEHHBIX J0KA3aTEIbCTB JIMLAM, YYaCTBYIOIIUM B €€,
IIOCJIETHUE MOTYT AaTh OOBSICHEHUS] OTHOCUTEIBHO COAEP)KaHUS U (DOPMBI yKa3aHHbIX JOKa3aTEeJIbCTB.

Janee cyn npucTynaeT K UCCIEI0BAaHUIO BEILIECTBEHHBIX JOKAa3aTENIbCTB, IyTEM OCMOTpA CYJI0M
U IIPEIbsIBICHHS JIMLAM, YYaCTBYIOLIUM B Jiejie (BELECTBEHHbIE JJOKA3aTeIbCTBA HE MOT'YT OIJIallaThCs
KaK DMCbMEHHBIE) M DJKclepTam (CBHJIETENAM), B Cilydae HEO0OXOAMMOCTH. Takke Kak Hu C
IIUCbMEHHBIMU JIOKa3aTeIbCTBAMHU JIMIIA YYAaCTBYIOIME B Jieleé MOTYT JaTh COOTBETCTBYIOIIME
OOBSICHEHHUS, B YaCTHOCTU OOpaTUTh BHHMAaHHE CyAa (IPKCIEPTOB, CBHJETENCH) HAa T€ WM HHBIC
00CTOSTENILCTBA, CBA3aHHBIE C OCMOTPOM.

PesynbTarhl uccieoBaHMsl MMCbMEHHBIX U BELIECTBEHHBIX J0KA3aTEIbCTB OIIAIIAIOTCS CYI0M
1 3aHOCATCS B IPOTOKOJI CyZIeOHOTO 3ace1aHusl.

[anee mepexomdar K Oompocy cBujueresieid, ecnu TakoBble umerTcsa. B AIIK PO nopsmox
JI0Ipoca CBUJETENEH CleUalbHO HE YperyJaupoBaH. 31ech PYKOBOJACTBYIOTCS OOIIMMHU HMPUHIUIIAMU
CYJONIPOU3BOJICTBA (COCTA3ATENLHOCTH, IPOLECCYaJbHOTO PABHOMNPABUS CTOPOH M T.A.). Kaxkmwiit
CBHUJIETENIb JIOJDKEH JONpAalIMBAETCsl OTNENbHO, B OTCYTCTBME JApPYrMX CBHJeTeneill (eme He
JIOTIPOLLIEHHBIX). JlONPOIIEHHbIN CBUJETENb OCTAETCs B 3aJl€ 3aceJaHus JO OKOHYaHUS IMpoliecca, eCiu
CYJ HE pa3pelluT eMy yIalIuThCs paHbILIE.

Ecnu B cyneOHOM mporiecce MpoBOAMIACH IKCIIEPTHU3A, CY I0JKEH UCCIIEI0BATh U 3aKJIIOUEHUE
JKCHepTa. ITO JOKa3aTeIbCTBO JIOJKHO OBITh TOXE MOJIy4yeHO B Hopsiike, npeaycmorpeHHoM AIIK PO.
OcHoBaHME U TOPSIIOK Ha3HAYCHUS CYAeOHON IKCIIEPTH3BI ycTaHOBIEHHI CT. 82. AIIK P®.

ITocne 3aBeplIeHUsT HMCCIENOBAHMUS BCEX JIOKA3aTEIbCTB IO JAENYy CyA BBUICHSET Yy JIWLI,
Y4acTBYIOUIMX B JeJie, HET JI y HUX KaKUX-THMO0O JIOMOJHUTENbHBIX J10Ka3aTEIbCTB, 3asBICHUM,
xonataicTB. [Ipu OTCYTCTBUM TaKOBBIX CyJ] OOBSBISET UCCIEIOBAaHHUE JO0KA3aTENbCTB 3aKOHUEHHBIM U
CyJl IEPEXOUT K CyZAeOHBIM NPEHUSIM.

CynebHble peHus.

Ota HeboJbIIas 4acTh CTaUM CyAeOHOTO pa3dupaTesbCcTBa, Ha TIEPBBIN B3I KAXKETCS] YUCTO
¢dopmanbHON, HO 3T0 He Tak. Kak M3BecTHO, "mocienHue cioBa" MMEIOT BaXHOE INCHUXOJIOTHYECKOe
3HAYEHUE, U 3/1eCh KaK HUT/I€ MIPOSBISAETCS MPUHIHUI COCTA3ATEIbHOCTH CTOPOH.

CynebHble NpeHHs MMEIOT CBOK KOHKPETHYIO IIefib, TaK CKa3aTb, MOJBEJIECHHE CTOPOHAMHU
mpolecca HMTOrOB IPOBEJEHHOIO CYyJIOM HCCIEeI0BaHUs JoKa3aTenbcTB. Jluia, ydacTByrolue B.
cyaeOHOM pa30upaTeNbCTBE, BHICKA3bIBAIOTCSA M apTyMEHTUPYIOT CBOM KpaTKHE BBIBOJBI O TOM, KaKue
MMEHHO JI0Ka3aTelbCTBA, [0 MX MHEHHIO, JOCTOBEpHbIE, a Kakuhe HEJOCTOBEpHbIE, KaKue
0OCTOSITENLCTBA JIela HEOOXOAMMO CUUTATh YCTAHOBJICHHBIMHM CYJIOM, @ KaKH€ HEYCTaHOBJIECHHBIMHU,
KakoBa MpHpoOJia CIIOPHOTO MPABOOTHOIIEHHUS, Kakas CTaThd 3aKOHa (WJIM JOrOBOpa) JIOJDKHA OBITH
IIPUMEHEHA CyJIOM U T.A. McTen B nMpeHusx, Kak NpaBUJIO, IPOCUT CYA UCK YAOBIETBOPUTH, OTBETYHUK
HaIpOTHUB - B UCKE OTKAa3aTh.

BolHeceHue penieHns o Jaeiny.

[Tocne wuccnenoBaHMs JOKa3aTENbCTB IO JIeNy M CYA€OHBIX NpPEHUH CyIabsi OOBABISET
paccMOTpeHHe Jiea 10 CYIIECTBY 3aKOHYEHHBIM M apOUTpPa)XKHbIN CyJ| yAalseTcs B COBELIATENbHYIO
KOMHATY I IPUHSTHS PEIICHUS.

OTO 3aKIIOYUTENBHBIA ATAIl CTauK CyJAe0HOro pa30upaTenbecTBa, B KOTOPOM CYJbsl pa3peraeTt
JIeNI0 10 CYHIECTBY W OOBSBISAIOT BBIHECEHHOE pEIICHHE HEMOCPEACTBEHHO B 3aje CyneOHOro
3aceaHusl.

Pemenne nocranosmnsiercs B nopsaake, npexycmorpeHHoM AIIK P®. Crporo ¢popmannuzoBaHHbIN
MOPAJIOK, YCTAaHOBJIEHHBIN NPOLECCYaJIbHBIMU HOPMAaMM TapaHTUPYET, BO-NEPBBIX, HE3aBHUCHUMOCTh
CyIeH, a BO-BTOPBIX, CIYXKMT HEIPEMEHHBIM YCIOBHEM BBIHECEHHUS 3aKOHHOIO U OOOCHOBAaHHOIO
peLIeHus.




Bonpocwt u 3a0anun:

1. Ponw u 3HaueHUE Cy1e0HOTO pa3oUpaTebCTBa

2. CyneOHoe 3aceiaHue M ero CTPYKTypa

3. OkoHYaHME TPOU3BOJICTBA M0 JIeTy 0€3 BEIHECEHUS PEIlIeHUs

4. TIpoTokou cyneOHOro 3aceaanus

Pexomenoyeman numepamypa

1. Cupun IO.A. ApOutpaxssiii mpomecc [DnekTpoHHBI pecypc]: Y4eOHHK  JUIs
OakanaBpoB/lO.A. CBupuH. — DIIEKTpOH. TeKCTOBBIe naHHBIe. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocrymna: http://www.iprbookshop.ru/66859.html

2. ApOuTpakHbIi TIpoliecc [DIeKTpoHHBIA pecypc]: yueOHuk/A.B. AbGcamsmoB [u ap.]. — 7-e
U3M. — DJEKTpOH. TeKcToBble AaHHble. — M.: CratyTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryna: http://www.iprbookshop.ru/72385.html

3. ApOurpaxnsiii mporecc. [Ipaktukym [DnekTpoHHBIH pecypc]: ydebnoe mocooue/ JI.b.
AGymenko [u ap.]. — 4-e uza. — DneKTpoH. TekcToBble AanHble. — M.: Craryt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. Apbutpaxnblil mporecc [DNeKTpOHHBIA pecypc|: ydyeOHoe mocoOue Ajsi CTYACHTOB BY30B,
oOyuatoruxcs o creruansHocti «fOpucnpynenuusin/H.J[. DpuamBunu [u ap.]. — 6-¢ m3m. —
OnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IpakTuyeckoe 3ansaTue 11. Tema 11. CyneOHble aKThI

Llens 3anamusa: pacCMOTPETh BUABI CYJCOHBIX MOCTAHOBICHUIA.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3namep — OCHOBHBIE MOJIOXKEHHS HOPM apOUTPaXKHOTO IMPOLECCYaIbHOTO 3aKOHOJATEIbCTBA;
HOPMBI apOUTPAKHOTO TMPOIeCCyaTbHOTO Kojaekca P®; mporeccyanbHbIl MOPSIOK MPOBEIACHUS
cyaeOHOro pa3ouparenbCTBa 1o Jety.

Ymems — npunuMath pemnieHusi Mo BOIPOCaM, BO3HHMKAIOUIMM B XOJ€ CYAONPOM3BOJICTBA B
apOMTpaKHBIX CyJax, U COBEPIIATh MPOLeCCyalbHbIe IOPUINUECKUE AEUCTBHUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; OCYIIECTBJISITh IPABOBYIO 3KCIEPTU3Y HOPMATUBHBIX MPABOBBIX AaKTOB, PETYIHPYIOIINX
MOPSI0K OCYIECTBICHHS apOUTPaKHOTO MPaBOCY USI.

Dopmupyemole KomnemeHyuu: CrocoOHOCTHIO paboTaTh Ha 0Jlaro OOIIECTBA U TOCYIapCTBA
(OIIK-2); cmocoOGHOCTbIO MPHUMEHSATh HOPMATHBHBIE IIPABOBBIE AaKTHI, PEAIM30BHIBATH HOPMBI
MaTepUAILHOIO W  MpoIlecCyalbHOro mpaBa B mnpodeccuonanbhor aestensHocTH  (ITK-5);
CIIOCOOHOCTHIO FOPUIMYECKU MPaBHIbHO KBanmuduimpoBate ¢(aktel u obcrostensctBa (I1K-6);
CIIOCOOHOCTBIO MPaBWJIBHO U TOJIHO OTpaXkaTh pe3yNbTaThl NPO(ECCHOHATBHOW NEATENbHOCTH B
ropuandeckoit u uHou nokymentanuu (I1K-13).

Opzanuzayuonnasn popma nposedenus 3anamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyansnocmos memvl RPAKMUYUECKO20 3AHAMUA 3aKIIIOYACTCS B U3yYSCHUH BUIOB CYIeOHBIX
ITOCTAHOBJICHUH.

Teopemuueckasa yacmep. CyneOHbIE OCTAHOBIEHUS - 3TO MPOIECCYaTbHBIE AKThI, KOTOPBIMU
odopmiseTcs mpoueccyaabHas AeATeIbHOCTh Cy/a.

CynebHble TIOCTaHOBJIEHUS - 3TO POJOBOE IMOHATHE IO OTHOIIEHHIO K pa3jIMYHBIM BHIaM
MOCTAHOBJICHUH CyZa.

Bce cyneOHble MOCTaHOBJIEHUSI MOXKHO pa3IeNIuTh Ha /1B BUAA:

1. IlocraHoByeHNUs Cy1a TEPBON MHCTAHLIUU.

2. IlocTaHoBIEHUST CYNOB JPYTrUX HMHCTAHIMHA IO MEPEeCMOTPY CYIEOHBIX IOCTaHOBIICHUI
MepBOM WHCTaHIMM (TO €CTh AaNeJUIAIMOHHON, KAacCAllMOHHOW W  HAJA30pPHOM WHCTAHIIHH,
BBIIIECTOSIIIUMU CyJIaMU IIPOBOJUTCS).

[TocraHoBeHUS cyAa NEPBOM MHCTAHIIUU.

1. CyneGnoe pemenue. Camblii ocHOBHOM akT. [loHsiTHE CyneOHOrO pelieHus 1aHo B ctatbe 194



['TIK P®. Pemienue - 3T0 MOCTaHOBJIEHUE CyJa MEPBOM MHCTAHIIMU, B KOTOPOM JEJIO pa3peliaeTcs mno
CYIIIECTBY. DTO OCHOBHOM aKT Cyza NEePBOM MHCTAHIIUH.

2. 3aouHOe pemieHHe. DTO Pa3HOBUIHOCTh PELICHHS CyAa MEPBOW HMHCTAHIMU, C TOW JIMIIb
crenu(puKoil, 4To ATO MOCTAHOBJICHHE CyAa NEPBOM HMHCTAHIMH, B KOTOPOM JEJIO pa3pelaeTcs Mo
CYIIECTBY, HO MPUHATOE B OTCYTCTBUHM OTBETYHMKA MPH HAIMYMKA OCHOBAHWH, yKa3aHHBIX B cTaThe 233
I'TIK PO.

3. Omnpenenenue. OnpeneneHue - 3TO MOCTAHOBIICHUE Cy/la MIEPBOW HHCTAHINH, B KOTOPOM JIEJI0
HE pa3penaercs Mo CyIecTBy.

4. CyneOHbIil npuka3. OTO IIOCTAaHOBJIEHHE MHUPOBOIO CY/JbH, BBIHECEHHOE IO 3asBICHUIO
KpeAuTOpa O B3bICKAHMHM [EHEKHBIX CYMM WM 00 HCTpeOOBAaHUM JIBXKUMOTO HMYILIECTBA OT
JOJDKHMKA B ClIy4yasix, yKa3aHHbIX B craThe 122 I'TIK PO.

Bropas rpynmna cyneOHBIX pelleHUd - pelleHusl cyla B MHCTAHIMIX amnelUIsauH, Kaccaluu U
Haa30pa.

Bonpocwt u 3a0anusn:

1. Ilonsartue u BuAbI CyJ€OHBIX aKTOB

2. CyneOHoe pelnieHue

3. CynebHble onpeneneHus

4. TlocTaHOBIEHUS apOUTPAKHBIX CYI0B

Pexomenoyeman numepamypa

1. Csupun IO.A. ApOuTpaxkHblii mpouecc [DJEKTPOHHBIA pecypc]: y4eOHUK JyIs
6akanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKCTOBbIe naHHbIE. — CapaToB: By3oBckoe oOpazoBaHme,
2017. — 313 c. — 978-5-4487-0048-4. — Pexum noctyna: http://www.iprbookshop.ru/66859.html

2. ApbOutpaxkusiii mporecc [IneKTpoHHBIA pecypc]: yueOHuK/A.B. AbcansmoB [u ap.]. — 7-e
U31. — DJEeKTpOH. TeKcToBble AaHHble. — M.: CratyTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryma: http://www.iprbookshop.ru/72385.html

3. ApOutpaxuslii mponecc. Ilpaktukym [DnekTpoHHbIH pecypc]: yueOHoe mnocobue/ 1.b.
AOymienko [u ap.]. — 4-e uzn. — DNeKTpoH. TeKCToBbIe naHHble. — M.: Craryt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. ApOuTpaxkHblil Tiporiecc [DIEKTPOHHBIN pecypc]: yueOHoe mocolOue yisi CTYIASHTOB BY30B,
oOyuaromuxcs mo cnenuaibHoctu «tOpucnpyaenuus»/H.J. OpuamBuau [u np.]. — 6-¢ u3g. —
DnekTpoH. TekcToBbie nanHbie. — M.: KOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html

IIpakTnueckoe 3ansaTue 12. Tema 12. [Ipon3BoacTBO B apOUTPaXKHOM cy/ie NepPBOi MHCTAHIIUH 110
AesaM, BOSHUKAKOIIMM U3 a/IMUHUCTPATUBHBIX U HHBIX MY0JIMYHBIX IPABOOTHOLLIEHUI

I]ensb 3anamusa: pacCMOTPETh MOPSIIOK MPOU3BOJICTBA B apOUTPAKHOM Cy/I€ NIEPBOM MHCTAHIIH
10 JieJiaM, BO3HUKAIOIIMM M3 aIMUHICTPATUBHBIX M WHBIX ITyOJIMYHBIX TPABOOTHOIICHHH.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3namp — OCHOBHBIE TOJIOXKEHHS HOPM apOUTPaKHOTO IPOIECCYATbHOTO 3aKOHOJATEIhCTBA;
HOpPMBI apOUTPaXHOTO TpollecCyalbHOro Kojaekca P®; mporeccyadbHbIi MOPSAOK IPOBEACHUS
CyneOHOTO pa3dupaTesbCcTBa 1Mo JAey.

Ymems — npuHUMaTh pelIeHUs MO BOMPOCaM, BO3HUKAIOINIMM B XOJi€ CYJONPOU3BOJICTBA B
apOUTPaXHBIX CyJax, U COBEPIIATh MPOIIECCyaTbHBIE IOPUINIECKUE ACUCTBHUS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OpPMBI PACMOPSIKEHUST HCKOBBIMH CpEACTBAMH 3aIUTHl B apOUTPaXHOM MpoIlecce;
OCYIIECTBIISITh TPABOBYIO DJKCIIEPTH3Y HOPMATHUBHBIX IPABOBBIX AKTOB, PETYIUPYIOMIUX MOPSIOK
OCYILECTBICHHSI apOUTPaKHOTO MPABOCYTUS.

Dopmupyemole KomnemeHyuu: CIIOCOOHOCTRIO  paboTaTh Ha Oyaro oOmiecTBa U
rocynapctBa (OIIK-2); cnocoOHOCTBIO MPUMEHSATh HOPMATHBHBIC IPABOBBIE aKTHI, PEAIN30BBIBATH
HOPMBI MAaTE€pPHaILHOTO M MPOIECCYalbHOTO MpaBa B mpodeccuoHanbHol aestenbHoctd (I1K-5);
CIIOCOOHOCTBIO FOPHIMYECKH TIPaBIIBHO KBanuduiupoBath (aktel u obcrosrensctBa (I1K-6);



CIOCOOHOCTBIO TPAaBWIBHO M TOJHO OTPaXkaTh pe3yJbTaTbl NMPO(ECCHOHANBHOM NeATETbHOCTH B
opuanYecKoil u uHoi nokymentanuu (I1K-13).

Opzanuzayuonnan popma npoeedenusn 3auamus - TPAAUIIMOHHBIA CEMUHAP.

AKmyanvsHocmos membvl RNPAKMUYECKO20 3AHAMUA 33KIIOYAETCS B M3YYCHUU IOpsAIKa
NPOU3BOJICTBA B apOUTPAXHOM CyJde TMEpBOM HMHCTAHIMM IO JielaM, BO3HUKAIOUIMM U3
aJIMUHUCTPATUBHBIX M MHBIX IMyOJIMYHBIX IPABOOTHOILIECHUH.

Teopemuueckasa uacms. ApOUTpaXKHBIE CyIbl pacCMaTpUBAIOT  BO3HHUKAIOIIME U3
aJIMUHUCTPATUBHBIX M UHBIX MyOIMYHBIX IPABOOTHOLLIECHUH Jea:

1. O6 ocnapuBaHMM HOPMATHBHBIX NPABOBBIX AaKTOB, 3aTPardBaIOIIMX IIpaBa W 3aKOHHBIC
MHTEpEChl 3asBUTENA B cdepe NPeANpPUHUMATEIBCKON M MHOM SKOHOMHYECKOW JEsTEeIbHOCTH, €CIH
(benepanbHBIM 3aKOHOM UX PACCMOTPEHUE OTHECEHO K KOMITETEHITMH apOuTpaxkHoro cyaa (. 23 ATIK
POD).

2. O0 ocmapuBaHUU HEHOPMATHUBHBIX IMPABOBBIX aKTOB OPraHOB TOCYAapCTBEHHOH Biactu PO,
OpPraHoB I'OCYJapCTBEHHOH BiacTu cyObekToB P®d, opraHoB MECTHOrO CaMOYIpaBIEHUs, PEUICHUH U
neiictBuil (0e31eicTBYSI) TOCYyIapCTBEHHBIX OPraHoB, OPraHOB MECTHOIO CaMOYIPAaBJIECHUS, HHBIX
OpPraHoB M JOJDKHOCTHBIX JIMII, 3aTparvBalOLIMX IIpaBa M 3aKOHHBbIE MHTEPECHl 3asBUTENS B cdepe
MpeANPUHUMATEIBCKON UIIM MHOW AIKOHOMUYECKOU fesiTeibHOCTH (TI1. 24 AIIK P®).

3. O0 axMUHHMCTPATUBHBIX MIPABOHAPYLICHUSX, €CJIU (ellepalbHbIM 3aKOHOM MX PAacCMOTpPEHHE
OTHECEHO K KOMIIETeHIIMU apouTpaxHoro cyna (ri. 25 AIIK PO®).

4. O B3bICKaHMM C OpraHM3alui W TPaxJaH, OCYIIECTBISIOIIUX MPEANPUHUMATEIBCKYIO U
WHYI0O SKOHOMHYECKYIO JAEATENBbHOCTb, OO0S3aTENbHBIX IUIATEXKEH, CAHKIMHA, eciu (eaeparbHbIM
3aKOHOM He MPEAYCMOTPEH MHOM MOPSAOK UX B3bickaHus (11 26 AIIK PD).

5. lpyrue aena, BbITEKarOIIME U3 aJIMUHUCTPATUBHBIX U MHBIX NYOIMYHBIX NPAaBOOTHOLIEHUH,
eci QesiepanbHbIM 3aKOHOM UX PACCMOTPEHHE OTHECEHO K KOMIIETEHLIMU apOUTPaXKHOT 0O CyAa.

Bo30Oyxnenue nen JaHHOMW KAaTErOpUM OCYILECTBISETCS HE IyTEeM I0Jayd UcKa (MCKOBOTO
3asBJICHUS), a TyTeM 00’KalIoBaHMs, T.€. oJaueil >kano0bl UK 3asBICHHUS.

Jluna, ydactByroue B Jellax, BO3HUKAIOUIUX W3 AJAMHHUCTPATHBHBIX M HMHBIX MYOJIUYHBIX
IIPaBOOTHOILIICHUH, IMEHYIOTCSl HE CTOPOHAMM, a 3asBUTENISIMH, JIMIIAMH, TTOJIAIOLIUMH KajIo00y, TULaMH,
OTBEUAIOUIMH 110 Kaji00e, 3aNHTEPECOBAaHHBIMU JINLIAMHU. .~

['parxane, opraHu3aly U MHBIE JIMIA BIpaBe 0OpaTUThCS B apOUTPaXKHBIN CyJ C 3asBICHHEM O
MPU3HAHUH HEAECHCTBYIOLUIMM HOPMAaTUBHOTO MIPABOBOIO aKTa, MPUHSATOTO IOCYIapCTBEHHBIM OPTraHOM,
OpPraHOM MECTHOTO CaMOYIIPaBJICHHS, UHBIM OPraHOM, JOJDKHOCTHBIM JIMIIOM, €CJIM II0JararoT, 4To
OCIIapuBaeMblii HOPMATHUBHBIA IPABOBOW AaKT WJIM OTAENIbHBIE €r0 MOJIOKEHHS HE COOTBETCTBYIOT
3aKOHY WJIM MHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, UMEIOIIMM OOJBIIYI0 FOPUIUYECKYIO CHUITY, U
HapylLIalOT UX IpaBa U 3aKOHHBIE MHTEPECHI B chepe MpeanpUHUMATENbCKOW U UHOW AKOHOMUYECKOM
NeSITeIbHOCTH, HE3aKOHHO BO3Jaral0T Ha HHUX Kakue-TMOO OO0s3aHHOCTM WM CO3JAI0T HHBbIE
MPENSATCTBHS U1l OCYILIECTBIICHUS NMPEAIPUHUMATENBCKON U MHOM 3KOHOMHYECKON JESITENBHOCTH. B
ciyyasx, npexycmorpeHHbix AIIK, ¢ Takum ke 3asBieHHEM MOTYT 0OpaTHThCS B apOUTPaXKHBIN Cyx
IPOKYPOP, a TaKKe TOCYIapCTBEHHbIE OPTraHbl, OPraHbl MECTHOT'O CAMOYIIPABIEHUS U MHbIE OPTaHbI (4.
4. 1, 2 ct. 192 AIIK).

3aKOHOM TPEAYCMOTPEHBI COKpAIIEHHBIE CPOKH PAcCMOTPEHHUs JieJ, BO3HUKAIOIIHUX U3
aJIMUHUCTPATUBHBIX ¥ MHBIX MYOJUYHBIX paBooTHOMEeHUH (4. 1 c1. 194, u. 1 ct. 200, 4. 1 cT1. 205, u. 1
cT. 210, 4, 1 cT. 215 AIIK PO).

3asBNeHMS 0 pAacCMaTPUBAEMOW KaTeropuu JAe MOAAI0TCs B apOUTPaKHBIM cyl MO OOLIMM
IpaBujIaM DOACYAHOCTH, TpeaycMoTpeHHbIM AIIK P®, ecnm He ycTaHOBIEHO ApyToe.

Oco0ble TpaBuiIa MOJACYJHOCTH YCTAaHOBJEHBI JJS TOJAYM 3asBICHUA O NPUBJICUYCHHH K
aJIMUHUACTpATUBHON oTBercTBeHHOCTH (cT. 203 AIIK P®) u 00 ocnapuBaHuM peUICHUS
aMMHHUCTPATUBHOIO OpraHa O INPHUBJIEYEHUH K aIMUHUCTPATUBHON oTBeTcTBEHHOCTH (cT. 208 AIIK
PD).

OnHOI U3 CYIIECTBEHHBIX OCOOCHHOCTEN JaHHOW KaTeropuu el SBJISIETCS TO, YTO 00S3aHHOCTD
JIOKa3bIBaHUsI OOCTOSITENBbCTB, MOCTYKMBIIMX OCHOBAaHMEM [UIl IPHUHATUS OCHApUBAaEMOro akTa,
3aKOHHOCTH OCIIapUBaEMbIX PELICHUH U IeicTBUi (06e3/1eiicTBHSA) roCcyJapCTBEHHBIX OPraHOB, OPraHOB




MECTHOTO CaMOYIIpaBJICHUS, UHBIX OPraHoOB, JOJDKHOCTHBIX JIMI[, BO3JaracTcs Ha OpraHbl U JIMII,
KOTOpbI€ IPUHSIN OCIapUBAaEMBbIil aKT, pelIeHre, COBEPIIUIN OcliapuBaeMble AeicTBus (Oe3aelicTBre)
(4. 3 ct. 189 AIIK).

DOKOHOMHUYECKHE CIIOpbI, BO3HUKAIOIIME U3 aJMHUHUCTPATUBHBIX W UWHBIX MYOJIUYHBIX
MIPABOOTHOILICHUH, MOTYT OBITH yperyJupoBaHbl CTOPOHAMU MO MpaBuiaM, ycraHoBiIeHHbIM AIIK,
MyTeM 3aKJIFOUEHUS COTJIAIICHUS] WM C HCIOJb30BAaHUEM IPYTUX MPUMHUPHUTEIBHBIX MPOLETYp, €CIH
WHOE HE YCTaHOBJICHO (eiepaibHbIM 3akoHOM (cT. 190 ATIK).

Cneuuduka mpoLecCyaqbHOTO  PEryJupOBaHUS  PACCMOTPEHUS M pa3pelieHus e,
BO3HUKAIOMINX U3 aAMHUHUCTPATUBHBIX U MHBIX MMyOJIMYHBIX MPABOOTHOILICHH, 3aKIIFOYAETCS B TOM, UTO
3TH Jefla paccMaTpUBAIOTCS IO OOMIMM MpaBUiiaM HCKOBOTO MPOM3BOJACTBA, C HCIIOJIb30BAHUEM
apOUTpaKHOMW TpoIeccyaTbHON (OPMBI, C YUETOM pPsla HOPM, COACPIKALIUXCS B OOIIUX IMOJIOKEHHIX
AIIK P®, mnpoueccyanbHbIX OCOOCHHOCTEH, KOTOphie ycTtaHoBieHbl B pasa. Il AIIK P®, u
0cOOEHHOCTEeH aJIMUHHCTPATUBHOTO CYAOIPOHM3BOJCTBA, mMpeaycMoTpeHHbIXx B Koxekce Poccuiickoit
Oenepannu 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSX.

K oOmmM npaBuiaM HCKOBOTO TPOM3BOJCTBA OTHOCATCS TpaBWIIa O NHCBMEHHOW (opme
oOpamenus B cya (ct. 125 AIIK P®), paccmoTpeHun Bompoca 0 IpUHITUU 3asiBieHus (cT. cT. 128, 129
ATIIK P®), npaBuiia HOJATOTOBKH JieNia K CyAeOHOMY pa30MpaTeNbeTBY U CyIeOHOTO pa30uparebcTBa
(rn. 14, 19 AIIK P®), mpaBunia, perynupyroiue nIpuMHpUTeNbHbie nporenypsl (ri. 15 AIIK PO),
NpaBujia MPHUHATUS PEUICHWH M ompeneneHuit apoutpaxsoro cyaa (ra. 20, 21 AIIK P®), mpasuia
MIPUOCTAHOBIIEHUS MPOU3BOJICTBA 1o Aeny (1. 16 AIIK P®d), okoHuaHus mpousBOACTBa Mo Aeny 0e3
BbIHEceHHUs pemienus (t. 17, 18 AIIK P®).

Bonpocwt u 3a0anusn:

1. IIpou3BOACTBO TO JefaM, BO3HUKAIOUIMM W3 aJIMHUHHCTPATUBHBIX W HHBIX ITyOJIWYHBIX
MIPaBOOTHOILIEHH: CYIIIHOCTh W BUJIBI JIEJ

2. PaccMoTtpenue ien 06 ocriapiBaHUY HOPMATUBHBIX ITPABOBBIX aKTOB

3. PaccMoTpenne Jnen 00 oOclmapuBaHUM HEHOPMATHUBHBIX IIPABOBBIX AaKTOB, pPEIICHUH U
neiictBuil (0e3AeHCTBHS) TOCYAApCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIPABICHHS, WHBIX
OpraHoOB, JOJPKHOCTHBIX JIHII

4. PaccMmoTpeHnue ie1 00 aIMUHUCTPATUBHBIX TPABOHAPYIIEHUSIX

5. PaccMoTpeHue e 0 B3bICKaHUU 00s13aTeNbHBIX IUIaTeXel U CaHKLIUH

Pekomendyeman rnumepamypa

1. Cupun IO.A. ApOutpaxsslii mpomecc [DnekTpoHHbI pecypc]: y4eOHMK  JUIs
6axanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBble AaHHble. — CapaToB: By3oBckoe oOpazoBaHnue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocryna: http://www.iprbookshop.ru/66859.html

2. ApOutpakHblil npouecc [DneKTpoHHbIN pecypc]: yueOHuk/A.B. AbcansmoB [u ap.]. — 7-e
U3M. — DJEeKTPOH. TeKcToBble AaHHbe. — M.: CratyTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryna: http://www.iprbookshop.ru/72385.html

3. ApOurtpaxuslii mponecc. Ilpaktukym [DnekTpoHHbBIH pecypc]: yueOHoe mnocobue/ 1.b.
AOymrenko [u ap.]. — 4-e uzn. — DIEeKTPOH. TeKCToBbIe naHHble. — M.: Craryt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. ApOuTpakHblil TIporiecc [DIEKTPOHHBIN pecypc]: yueOHoe mocodue isi CTYIASHTOB BY30B,
oOyuaromuxcs mo cnenuaibHoctu «tOpucnpyaenuus»y/H.Jl. OpuamBumu [ ap.]. — 6-¢ u3g. —
DnekTpoH. TekcToBble manubie. — M.: KOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IpakTuyeckoe 3ansaTue 13. Tema 13. OcoGeHHOCTH NMPOU3BO/JACTBA B APOUTPAKHOM Cy/e
10 OTAEJbHBIM KATErOPUSAM JeJI.
Iens 3anamusa: paccMOTpeTh OCOOCHHOCTH NMPOU3BOJICTBA B apOUTPAKHOM CY/IE 10 OTJEIbHBIM
KaTeropusim Jell.
B pe3ynivmame uzyuenusn Oucyuniaunbvl Cmyo0eHm 00JHCeN:



3namp - HOPMBI apOMTPaXKHOTO MPOIECCyaJbHOro Kojekca P®; mporeccyanbHbI MOPSAIOK
IIPOBE/ICHUS Cy1€0HOr0 pa30upaTesIbCTBa 110 JIeIy.

Ymems - npunumath pemieHus MO BOIPOCaM, BO3ZHUKAIOUIMM B XOJE CYIONPOU3BOJICTBA B
apOMTpaKHBIX CyJax, U COBEPLIATh MPOLIECCyalbHbIE IOPUINUECKUE ACUCTBUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OPMBI PACHOPSHKEHUS HCKOBBIMH CPEICTBAMH 3aIIUTHl B apOUTPaXHOM MPOIIECCE;
OCYILIECTBIIATh IPAaBOBYIO HKCIEPTU3y HOPMATHBHBIX IIPABOBBIX AaKTOB, PEryIMPYIOLIMX IMOPSINOK
OCYIIECTBICHHSI apOUTPaKHOTO MPABOCYTHUS.

Dopmupyemovie Komnemenyuu: CrOCOOHOCTHIO paboTaTh Ha OGyaro o0IIecTBa M roCcylapcTBa
(OIIK-2); cmocoOHOCThIO TMPUMEHATH HOPMATHBHBIE IIPABOBBIE AaKThl, PEAJH30BBIBATH HOPMBI
MaTepHajlbHOrO M IIpOIecCyalbHOro TpaBa B mnpodeccuonanbHoi aestensHoctd  (I1K-5);
CMOCOOHOCTBHIO FOPUAMYCCKH MPaBWIbLHO KBadupuuupoBaTh (aktel u obcrostenscTBa (I1K-6);
CIOCOOHOCTBIO NPAaBUIBHO M TOJHO OTPaXKaTh pe3yJbTaThl NPOPECCHOHATIBHON JAEATENbHOCTH B
opuYeckoil u uHoi gokymenrarmu (I1K-13).

Opzanu3zayuonnan opma npoéedenus 3aHAMUA — Kpyriblid CTOIL.

AKmyanvsHocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3Y4YEHUU OCOOCHHOCTEH
IIPOU3BOJICTBA B apOUTPAXKHOM CYy/I€ 110 OT/JEIbHBIM KaTerOpUsIM JIell.

Teopemuueckas uacme.

1. Jlena o0 ycTaHOBIEHUU (aKTOB, UMEIOLINX IOPUIMYECKOE 3HAYCHUE.

Takue mena paccMaTpUBAIOTCS ApOUTPAKHBIM CYZOM IO OOIIUM MPaBHUIIAM

HCKOBOI'O IPOU3BOJICTBA, YCTAHOBJIEHHOIO ApOUTPAaXKHBIM IpOLECCYaIbHBIM KoJiekcoM PD, ¢
O0COOCHHOCTSIMH, MpeaycMoTpeHHbIMU B TiaBe 27 AIIK P®. [Iponu3BoacTBO M0 HUM BO30YXKIaeTcs Ha
OCHOBAHUU 3asBJICHUM 00 YCTAHOBJIEHUM (AKTOB, MMEIOIIMX IOPUJIUYECKOE 3HAu€HHE, U JIOJDKHO
COOTBETCTBOBATH TPEOOBAHMM, IPEeAYCMOTPpEeHHBIM 4. 1, 1. 1,2 1 10 4. 2 ct. 125 AIIK P®.

B 3asBieHnn 10JKHBI OBITh YKa3aHBbI:

- ¢axT, 00 yCTaHOBJICHUU KOTOPOTO XOJaTalCTBYET 3asIBUTEIb;

- HOpPMBI 3aKOHa, MPEAyCMaTPUBAIOLIET0, YTO JaHHBIH (PaKT MOpOoXKIaeT HOPUAMYECKHUE
MOCJIeICTBHS B cepe MpePUHUMATETHFCKOW U MHOM YKOHOMHYECKOU JIeATeThbHOCTH;

- 000CHOBaHHE HEOOXOJMMOCTH YCTAaHOBJICHUS JAHHOTO (DaKTa;

- JI0Ka3aTeJIbCTBA, MOATBEPXKIAIOIIUE HEBO3MOKHOCTH MOJIYYEHMs 3asBUTEIEM HaJJIEKalIUX
JI0Ka3aTeJIbCTB UM BOCCTAHOBJIEHUSI YyTPAUE€HHBIX JOKYMEHTOB.

2. Jlena o0 NpUCYXACHUH KOMIIEHCAIIMY 32 HAPYIIEHUE TPaBa Ha CYJIONPOU3BOJCTBO B Pa3yMHBIN
CPOK WJIM [TpaBa Ha UCIOJIHEHHE CYJIeOHOr0 aKkTa B pa3yMHBIH CpOK.

B 2010 r. npunar ®enepanbHblii 3akoH «O KOMIIEHCAMM 3a HApyLIEHWE IpaBa Ha
CYJOTIPOM3BOJICTBO B Pa3yMHBIM CPOK WJIM IIPpaBa Ha UCHOJHEHHE CyAeOHOr0 aKTa B pa3yMHBIH CPOK»
10 xoMmmeHcanuu 3a HapylleHHE IIpaBa Ha CYJONPOM3BOJACTBO B PAa3yMHBI CPOK WJIM IIpaBa Ha
HCIIOJIHEHUE Cy/IeOHOro aKTa B pa3yMHbIi cpok: denepanbHbiii 3akoH oT 30 ampens 2010 r., Ne 68-D3
// C3 P®- 2010. Ne 18. Cr. 2144. ycTaHaBnuBalOIIMKA rapaHTUU oOecliedeHus: HpaBa rpaxnaan PO,
WHOCTPAHHBIX TpaKIaH, JHI 0e3 TpakIaHCTBA, POCCUMCKHX, HHOCTPAHHBIX M MEXIYHApOIHBIX
OpraHu3alMii, SBIAIOIUXCSA B CyJIeOHOM Ipoliecce CTOPOHAMHU MJIM TPETHUMHU JIMLIAMU, 3asBISIOIINMHU
CaMOCTOSITeNIbHbIE TpeOOBaHMSI OTHOCHTENIBHO MpeaMeTa cropa, JUO0O0 SBISIOUIMXCA JOJDKHUKAMU U
B3bICKATENSIMH B MCIIOJIHUTEIPHOM MPOM3BOJACTBE, a TaKXKe I[0JI03PEBAEMbIX, OOBHHSAEMBIX,
MOJICYIUMBIX, OCYKJIEHHBIX, ONpPAaBIAaHHBIX, MOTEPHEBIINX, TIPAXKAAHCKUX HCTIOB, TPaKIAHCKUX
OTBETYMKOB B YrOJOBHOM CYIOINPOM3BOJCTBE U MHBIX 3aMHTEPECOBAHHBIX JIMI[ B IPELYCMOTPEHHBIX
3aKOHOM CJIydasix Ha CyJOINPOM3BOJICTBO B Pa3yMHBIM CPOK M MpaBa Ha MCIOJHEHHE CyAeOHOro akTa,
IpeycMaTpUBAIOIIEro OOpalleHne B3bICKaHUS Ha CpeicTBa OIOPKETOB Oro/KeTHOH cuctembl PO, B
pa3yMHBIN CPOK.

B cooTBeTcTBUM ¢ yka3aHHBIM 3aKOHOM HapylIEHHME JaHHBIX NpaB SBJISAETCS OCHOBAHUEM JUIS
MPUCYXK/IEHUS 3aMHTEPECOBAaHHBIM Juiam komneHcauuu. [Ipunstue 3axona Ne 68-D3 olycnoBieHo
HE00XO0AMMOCTBIO BBINOIHEHHs TpeboBanuii EBponeiickoro cyaa mo npasam yenoBeka (nanee - ECITH)
0 co3maHuu 3(P(EeKTUBHOrO CcpeacTBa IMPABOBOM 3allUTBl B CBSI3U C BBIABICHHBIMU CIIydasiMU
HECOOJIIOJICHUsT PAa3yMHBIX CPOKOB CYJONPOW3BOACTBA M HCIOJNHEHHS CyAeOHBbIX akToB. [lon
3G (GEKTUBHBIM  CPEJICTBOM IPABOBOM  3aIUThl IMOHMMAETCS KOMIUIEKC ONPEAETICHHBIX Mep,




HaIpaBJICHHbIX Ha MpPEIOTBpalllCHUEe HapyLIECHUs MpaBa Ha CYJONPOU3BOACTBO B Pa3yMHBIM CpPOK U
IpaBa Ha UCIIOTHEHHUE Cy1e0HOTO akTa B pasyMHbIl cpok (ITocranoBnenne ECITY ot 15 saBaps 2009 r.
«Jleno «bypnos (Burdov) mpotus Poccuiickoii @eneparum» (Ne 2)», IMocranoBnenne ECITY ot 10
ampens 2008 r. «/leno «Baccepman (Wasserman) npotus Poccuiickoit deneparuny» (Ne 2)» (skanoba
Ne 21071/05)).

[Tomumo 3TOTO, HA HEOOXOAUMOCTh CO3/IaHUs KOMIIEHCAI[MOHHBIX MEXaHHU3MOB 3aIUTHI MpaBa
Ha CyJONPOU3BOACTBO B pa3yMHbIHl CPOK M IpaBa Ha UCIOJHEHHUE CYAEOHOI0 aKkTa B pa3yMHbIH CPOK
yka3biBaeTcs B Onpeaenenuu Koncturynuonnoro Cyga P® ot 3 utong 2008 r. Ne 734-O-I1.

[IpaBo Ha CyIONPOM3BOACTBO B Pa3yMHBIH CPOK M NPaBO Ha MCIOJHEHHE CyAEOHOrO akTa B
Pa3yMHBIN CPOK UMEIOT MyOJIMYHO-TIPAaBOBYIO MPUPOIY, B CBsA3HU ¢ YeM 3aKoHOM Ne 68-D3 ycTraHOBIEH
CHETMANILHBIA TOPSAO0K MX 3aIIUThI, OTIIMYHBIA OT CIIOCO0a 3alIUThl MPaB, HAPYIICHHBIX HE3aKOHHBIMHU
JNCHCTBUSMH CY/OB U MHBIX TOCYIapCTBEHHBIX U MYHHUIMIAIBHBIX OPraHOB, KOTOPBINA pEryaupyercs
rinasoit 27.1 AIIK PO.

B 3akone No 68-D3 copepxkarcs MOJOKEHHS O KOMIIETEHIIMU CYAOB OOIEH FOPUCAMKIUHU H
apOUTPaKHBIX CY/IOB IO PACCMOTPEHUIO COOTBETCTBYIOUINX 3asBICHUH.

Tak, B wdacTu, KacawlleWcs OIpeneseHus] MOJBEJOMCTBEHHOCTH [l O MPUCYKICHUU
KOMIICHCAIIH, TPEAYCMOTPEHO, YTO 3asBJICHUS MOJAIOTCS B CyA OOIIEH IOPUCIUKIWU JTHOO B
apOUTPaXKHBIA CyA B 3aBUCHMOCTH OT TOTO, KAKUM CyJIOM ObLI HapylleH pa3yMHBIA CPOK CyIeOHOTO
pa3duparenbCTBa WK CyACOHBINH aKT KaKoro CyAa ObUI HCIIOJIHEH C HAPYIIEHUEM Pa3yMHOTO CPOKA.

3asiBIIeHHE O MPHUCYXKACHUM KOMIICHCAIIMM 3a HapylIeHHEe HpaBa Ha CYyIOMPOU3BOACTBO B
pa3yMHBI CPOK WJIM IIpaBa Ha HCIOJIHEHUE CyJeOHOro akTa B Pa3yMHBbIH CPOK B KauyecTBE CYJOB
MEepPBOM MHCTAHIIMM B CUCTEME apOUTPaKHBIX CYI0B paccMaTpuBaeT (heaepanbHblii apOUTPaKHBIN CYIT
OKpyTa.

3akonoM Ne 68-D3 ycTaHaBIUBAETCS, UTO Cy/I€OHBIEC PEIICHUS O MIPUCYNKACHUHU KOMIICHCAIINH 32
HapylIeHUE pa3yMHOr0 CpOKa CYIONPOM3BOJCTBA HCIOJHSIOTCS 3a CUYET CPEACTB (heaepaabHOro
Oro/keTa, a 3a HapylIeHHE Pa3yMHOTO CpOKa HCIONHEHHUS CYJeOHBIX aKTOB - 3a CUET CPEACTB
(dbenepanbHOTO O1O/XKETA, MU Or0/KeTa cyohekTa PD, mim mectHoro Oromkera (m. 1 u 2 cr. 5 3akoHa
No 68-D3).

CyneOHoe pelieHue 0 NPUCYKIEHUU KOMITEHCAIUH MOJIKUT HEMEYICHHOMY HCIOJIHEHHIO (1I.
4 ct. 4 3akona Ne 68-03). Cpok UCIIOIHEHHS TAKOT'O PELIEHUSI HE MOXKET IPEBBIIIATH TPEX MECALIEB CO
JIHSI €T0 TMOCTYIUICHUSI Ha MCTIOJHEHUE B MOPSIKE, YCTAHOBJICHHOM OIO/KETHBIM 3aKOHO/IAaTEIECTBOM
(m. 1 cr. 5 3akona Ne 68-@3). [Ipu 3TOM Takoe pelIeHHEe MOXET ObITh 00KaJOBaHO B CyJAeOHOM
nopsaake (1. 5 cr. 4 3akona Ne 68-D3).

OpranoM, Ha KOTOpPBIA BO3JIOKEHO HCIIOJHEHHE PEIICHUH O MPHUCYXICHUU KOMIIEHCAIlMU 3a
HapylIeHHEe IpaBa Ha CYJONPOU3BOJICTBO B pa3yMHBI CPOK U MpaBa Ha UCIIOJIHEHUE CYAeOHOTO aKTa,
MpeycCMaTPUBAIOIIET0 OOpallleHue B3BICKaHHS Ha CpeAcTBa (enepalbHOTO OKJKETa, B Pa3yMHBIH
cpok, siBnsiercst Mundun Poccun (moan. 1 u 2 . 2 cr. 5 3akona Ne 68-D3).

CyneOHoe pelieHHE O TMPUCYXKACHUM KOMIICHCAIIMM 32 HapyIIeHUE IpaBa Ha HCIOJIHEHHE
CyneOHOTO aKTa, IpeayCcMaTpUBaIOIIero oOpalieHrne B3bICKaHUs Ha CpeacTBa OrokeTa cyonekta PO
WM MECTHOTO OFO/KETa, B Pa3yMHBINM CPOK HCIOIHSIETCS COOTBETCTBYIOIIMM (PMHAHCOBBIM OPTaHOM
(moam. 3 m. 2 ct. 5 3akona Ne 68-D3).

Paccmotpenue aen o npucyxJ1eHUH KOMIIEHCAIIMU 32 HapylIeHUE MpaBa Ha CyAONPOU3BOJCTBO
B pa3yMHBII CPOK WJIM IIpaBa Ha UCIOJHEHHUE CyIeOHOTO aKTa B pa3yMHBIN CPOK.

JlanHas kaTeropus e MOJUICKUT PACCMOTPEHUIO B MOPSAKE, TPEAYCMOTPEHHOM B riase 27.1
ATIK P®.

3. Jlena o0 HECOCTOATENBLHOCTHU (OaHKPOTCTBE).

Hena o HECOCTOATETHLHOCTH (0aHKPOTCTBE) pACCMAaTPUBAIOTCS HCKIIOUYUTEIHHO apOUTPaKHBIMU
CyJlaMH, YTO 3aKpEIJICHO MpaBUJIaMH O crienralibHONW noaBeaqoMcTBeHHOCTH (cT. 33 AIIK P®). Cyast
oOu1el IOpUCIUKINY U TPETEHCKHE Cybl 1eJa 0 OaHKPOTCTBE HE.pacCMaTPUBALOT.

DOTh  Jena  paccMaTpUBAIOTCS MO MpaBWiIaM, MPEAyCMOTPEHHBIM  ApOUTpasKHBIM
MpoLeccyaabHbIM KoaekcoM P®D, ¢ 0COOEHHOCTAMH, YCTaHOBIEHHBIMU (eAepalbHbIMU 3aKOHAMMU:
rnaBoii [II @enepanbHoro 3akoHa «O HecocToATENbHOCTU (6aHKpOTCTBE)» OT 26 oKTsI0pst 2002 r. Ne




127-®3 (¢ u3Mm. u jmom.; gamee — 3akoH o0 OaHKPOTCTBE); rmaBoil VI. 1 denepanbHbiM 3akoHOM «O
HECOCTOSITEIIbBHOCTH (0aHKPOTCTBE) KPEAUTHBIX opranu3anuii» ot 25 despaist 1999 r. Ne 40-D3 (¢ uzm.
U JI011.).

3aKoH 0 OaHKPOTCTBE YCTaHABJIMUBAET JOMOJHUTEIbHBIE KPUTEPUH MOJIBEJOMCTBEHHOCTH. Jlerno
0 OaHKPOTCTBE MOXKET OBITh PACCMOTPEHO ApPOUTPAKHBIM CYAOM, €CIU TPeOOBaHUS K JOJDKHHKY -
IOPUANYECKOMY JIMIy B COBOKYIHOCTH COCTaBIISIIOT He MeHee ueM 100 Teic. pyO., K JOIDKHUKY-
rpaxaanuny He MmeHee yeM 10 TvIC. py0., a camu TpeOOBaHUS HE.MCIOTHEHBI B TECUEHUE TPEX MECSIIEB C
JIaThl, KOTJ]a OHU JIOJKHBI ObLTU OBITH UCTIONHEHBI.

[To memam o OGaHKPOTCTBE YCTAHOBIIEHA HUCKIIOUUTENbHas moacyaHocth (cr.38 AIIK P®):
3asiBJICHUE TIOJIAeTCsl B apOUTPAXKHBIN CYJ] IO MECTY HAXOXKACHUS JOJDKHUKA.

[IpaBom Ha oOpaieHre B apOUTPaXKHBIN Cy[] C 3asBJICHUEM O NMPU3HAHUU JOJDKHUKA OAaHKPOTOM
001a1al0T JOJKHUK, KOHKYPCHBIA KPEAUTOP, YIIOJTHOMOYEHHbIE Oprausl (cT. 7 PenepalibHOTO 3aKOHA O
OaHKPOTCTBE).

3aKOHOAATENHCTBO O OAHKPOTCTBE OTIEIBHO MpPEAyCMaTpPUBAET COCTAB JIMI, yYaCTBYIOIIUX B
nene o 6aHkpotcTBe (CT. 34 3akoHa 0 OAHKPOTCTBE) M JIMI[, YYACTBYIOIIHE B apOUTPaKHOM ITpoliecce
1o Jieny o 6aHkpoTcTBe (cT. 35 3akoHa 0 GaHKPOTCTBE)

JInnamu, yyacTBYIOIIMMH B Jiesie 0 OAaHKPOTCTBE, SIBISIOTCS:

— JIOJKHUK;

— apOuTpaXKHBIHN YIIPaBISIONINH;

— KOHKYPCHBIE KPEIUTOPBI;

— YIOJHOMOYEHHbIE OPTaHbI;

— (henepasbHBIC OpraHbl UCTIOJHUTEIBHOW BJIACTH, a TAKXKE OPTaHbl MCIIOJHUTEIHHON BIACTH
cyobekToB PD u opranbl MECTHOTO caMOyNpaBiEHHUS MO MECTY HaXOXKJIEHUS JODKHUKA B CIydasx,
MPEelyCMOTPEHHBIX 3aKOHOM O OAaHKPOTCTBE;

— JHIO, IPEeJOCTaBUBIIEE 0OeCTIeYeHrE IS MPOBECHHUS (PMHAHCOBOTO O3I0POBIICHUSI.

B apGuTpakHoM mporiecce mo Jaeiry o 0aHKpPOTCTBE YHaCTBYIOT:

— MpEICTaBUTENb PAOOTHUKOB JIOJIKHUKA;

— MpeICTaBUTENb COOCTBEHHUKA UMYIIECTBA IOJDKHUKA - YHUTAPHOTO MPEANIPHUSTHS;

— TpeACTaBUTENb yUpeauTenel (Y4aCTHUKOB) JOKHUKA,

— TpeACTaBUTEIb COOpaHUs KPEAUTOPOB WM MPEICTABUTENh KOMUTETA KPEIUTOPOB;

— TpeICTaBUTENb (eAepaTbHOTO OpraHa MCIOJHUTEIHHOM BJIACTH B 00JIACTH OOECTICUCHHS
0€30MacHOCTH B Cily4ae, €Cld HCIIOJIHEHUE IMOJIHOMOYUIN apOUTPaKHOTO YIPAaBISIOLIErO CBSI3aHO C
JOCTYIIOM K CBEIEHHSIM, COCTABIIAIOIINM I'OCYIapCTBEHHYIO TallHY;

— YIOJHOMOYEHHbIE Ha MPEACTABIEHUE B MpPOLEAYypaxX, MPUMEHSIEMbIX B JieJe 0 OaHKPOTCTBE,
UHTEPECOB cyOBbeKTOB P®, MyHHIIMIIATbHBIX OOPa30BaHUN COOTBETCTBEHHO OPIaHbl UCIIOJHUTEIBHOM
BJacTu cyobekToB PD, opransl MECTHOIO CaMOYIIpaBIIEHHs 110 MECTY HaXOKACHUS JTOJDKHHKA,

— HHBIE JIUIIA B CIIy4Yasix, IPeJyCMOTPEHHBIX ApOUTPaKHBIM MpOlecCyaabHbIM KoJilekcoM PD u
3aK0HOM 0 OaHKPOTCTRBE.

4. Jlena 1o KOpoopaTUBHBIM CHOpaM.

C 2009 r. B ApOuTpakHOM MpoOIECCyalbHOM Kojiekce P® mpemycmoTpeHa HOBas TIJaBa,
perynupymolas paccMOTPEHHE €1 IO KOPIOPAaTUBHBIM criopaMm (riasa 28.1).

ITon kopnopaTHBHBIMU criopamMu B cOOTBETCTBUM €O CT. 225.1 AIIK P® nonumaroTcs cropsl,
CBSI3aHHBIE C CO3JJaHUEM IOPUAMUYECKOTO JIMIA, YIPABICHUEM UM WIN Y4aCTHEM B IOPUINYECKOM JIUIIE,
SIBJIAIOIIEMCSI KOMMEPUYECKOM opraHu3aliieil, a Takxke B HEKOMMEpPYECKOM MapTHEPCTBE, acCOLMALlUU
(coroze) KOMMEpUYECKHMX OpraHM3alui, HHOM HEKOMMepYecKoil opraHuzanuu, OoO0BbeIUHSIOImEeH
KOMMEpUecKHe opraHuzaluuud W (WIM) UHAMBUAYAIbHBIX MpeANpUHUMATeNnell, HeKOMMEpUYecKoi
OpraHu3allK, UMEIOIEH CTaTyC CaMOpEeryJIMpyeMoil OpraHM3allud B COOTBETCTBHM C (eaepaaTbHbIM
3aKOHOM, B TOM YHCJIE:

— CIIOpBbI, CBSI3aHHBIE C CO3/IaHUEM, pEOpraHu3aluell U JTUKBUIALUEN FOPUINIECKOTO JIHIIA;

— CIIOpBI, CBSA3aHHBIE C MPUHAJIKHOCTHIO aKIIUi, 10Jei B yCTaBHOM (CKJIAJJOYHOM) KaruTae
XO3SIICTBEHHBIX OOIIECTB W TOBAPUINECTB, I1a€B YJIEHOB KOONEPATUBOB, YCTAHOBJIEHUEM UX




oOpeMeHeHHH M peanu3alieil BHITEKAIONMX U3 HUX MpaB, 33 UCKIIOUEHHEM CIIOPOB, BBITEKAIOIINX M3
NEsITeIbHOCTH JIEMIO3UTApUEB, CBSI3aHHOM C y4eTOM IpaB Ha aKIMKU U MHbIE IIEHHbIE Oymaru, cropos,
BO3HUKAIOMIUX B CBS3H C Pa3/Ie]OM HACJIEICTBEHHOTO MMYILECTBA WM Pa3fesioM OOIIEero MMYIIeCTBA
CYIPYTOB, BKIIIOYAIOLIEro B ce0sl akLMH, JOJIM B YCTaBHOM (CKJIQJOYHOM) KalMTajie XO3SHCTBEHHBIX
OOIIIECTB ¥ TOBAPHILECTB, MTaH YICHOB KOOIIEPATHUBOB,;

— CHOpBl 10 HMCKaM YyuypeJuTesiel, y4aCTHMKOB, WIECHOB HOPUIMYECKOro Jula (Jajiee —
YYaCTHUKH IOPUJMYECKOTO JIMLA) O BO3MEIIECHHHM YOBITKOB, NPUYMHEHHBIX IOPHIMYECKOMY JIHUILY,
IIPU3HAHUYU HEJCHCTBUTENIBHBIMU C/IEJIO0K, COBEPIICHHBIX IOPUANYECKUM JIMLIOM, U (MJIM) IPUMEHEHUN
IIOCJIEICTBUM HENEUCTBUTEIIBHOCTH TAKUX CIIETIOK;

— CHOpBI, CBS3aHHbIE C Ha3HAYEHHWEM WU HU30paHueM, MpeKpalleHUeM, NPUOCTAHOBICHUEM
IIOJIHOMOYUHN U OTBETCTBEHHOCTBIO JIMII, BXOJAIIMX WJIM BXOJUBUIMX B COCTAaB OPraHOB YNPABICHUS U
OpPraHOB KOHTPOJISI IOPUIMYECKOIO JIMIA, a TAKXKE CIOpPbl, BO3HMUKAIOUIME W3 TIPAKIAHCKUX
IIPAaBOOTHOILIEHUM, MEXY YKa3aHHBIMU JIMLIIAMH U IOPUAUYECKUM JIMIIOM B CBSI3U C OCYILECTBICHUEM,
MIpEeKpaLEeHUEM, IPUOCTAHOBJIEHUEM IOJTHOMOYMM YKa3aHHBIX JIMLL;

— CHOpBI, CBsI3aHHbIE C OHMHCCUEHl LeHHBIX OyMar, B TOM 4HCIE€ C OCIapUBAHUEM
HEHOPMATUBHBIX MPABOBBIX aKTOB, PELICHUH M AeUCTBUI (Oe3leiicTBUsA) rocyJapCTBEHHBIX OPTraHOB,
OpraHOB MECTHOTO CaMOYIPAaBJIEHUS, WHBIX OpPraHOB, JIOJDKHOCTHBIX JIML, PELIEHUH OpraHoB
YIPAaBICHUS OSMUTEHTa, C OCIIAPUBAHUEM CHIEJIOK, COBEPIUIEHHBIX B IPOLECCE pPa3MELICHUS
SMHUCCHOHHBIX ILIEHHBIX OyMmar, OT4eTOoB (yBeAOMJEHMI) 00 HTOrax BbIIyCKa (JONOJHUTEILHOIO
BBIITYCKa) YMHCCUOHHBIX IIEHHbIX OyMmar;

— CIIOpbI, BBITEKAIOIIME U3 JEATEIILHOCTH JAepiKaTesiell peecTpa BialebleB LIEHHBIX Oymar,
CBSI3aHHOM C Y4ETOM IpaB Ha aKIWU U MHBIE IIEHHBIE OyMaru, ¢ OCYIIECTBICHUEM JIepiKaTelIeM peecTpa
BJIaJIEJIbLIEB LIEHHBIX OyMar MHbIX MpaB U 00S3aHHOCTEH, IPEAYCMOTPEHHBIX (hefiepaibHbIM 3aKOHOM B
CBSI3U C pa3MeIleHreM U (W) oOpalleHneM IeHHBIX OyMmar;

— CHOpBI O CO3bIBE 001Ero coOpaHHs yYaCTHUKOB IOPUIUUECKOTO JIHIIA;

— crnopsl 00 00’kaNoBaHUM PELICHUH OPTaHOB YIPABJIECHUS IOPUIHMUECKOTO

— JIMua;

— CIIOpPBI, BBITEKAIOLIUE U3 IE€ATEIBHOCTH HOTAPUYCOB 110 YAOCTOBEPEHUIO CAEIOK C JOJSIMU B
YCTaBHOM KaruTaje oOIIeCTB C OrpaHUYEHHON OTBETCTBEHHOCTHIO.

Jlena o KOprnopaTuBHBIM CIIOPAM PACCMATPUBAIOTCS apOUTPAXKHBIM CYIOM 10 OOIIUM IMpaBIliaMm
HCKOBOTO MPOM3BOJCTBA, MPEeNyCMOTpeHHbIM KoaekcoM, ¢ 0COOEHHOCTSIMHU, YCTAaHOBJIEHHBIMHU TJIaBOM
28.1.

5. Jlena ynpouieHHOrO MPOU3BOJICTBA.

OnHM paccMaTpuBarOTCs apOUTPAKHBIM CYJJOM IO OOLIMM IpaBHUaM HCKOBOTO NPOU3BOCTBA,
MIPEeyCMOTPEHHBIM ApPOUTPaKHBIM IpOLECCyalbHbIM KoJiekcoM P®, cynpell eMHOIMYHO B CPOK, HE
MIPEBBIAIOIINNA MecsIIIa CO JTHS MOCTYIUICHHUSI UCKOBOTO 3asBJICHHS B apOUTPaXKHBIH Cyll, BKIIOYask CPOK
Ha MOJrOTOBKY JieN1a K cyAe0HOMY pa30UpaTeNbCTBY U MPUHATHE perieHus o neny (ct. 228 AIIK P®).

Jleno paccMatpuBaeTcs B MOPSAKE YNPOLIEHHOIO NMPOM3BOACTBA IO XOAATalCTBY MCTLA INPU
OTCYTCTBHH BO3pPAKEHHUM OTBETUMKA WJIH 110 MPEUI0KEHUIO apOUTPaKHOTO Cy/1a IIPU COTIIACUU CTOPOH.

[Ipu paccMOTpeHHH Takoro poaa Jen cyaeOHoe 3acelaHue MPOBOIUTCS Oe3 BhI30BAa CTOPOH.
Cynom uccienyroTcsl TOJIbKO MHUCbMEHHBIE JJ0Ka3aTeNIbCTBA, a TAK)KE OT3bIB, OOBSICHEHUS MO CYLIECTBY
3asBJICHHBIX TPEeOOBaHMM, PECTAaBICHHBIE B TUCbMEHHOU (hopMe, APYrue JOKYMEHTHI.

Ecnu TpeGoBanus ucTia HOCIT OECCHOpPHBIM XapakTep, MPU3HAIOTCA OTBETYUKOM WIIM HCK
3afBJICH Ha HE3HAUUTEIbHYIO CYMMY, €0 MOXET OBITh pPacCMOTPEHO B MOPSJIKE YIPOIIEHHOTO
IIPOU3BOJICTBA.

1. Jlena o0 ocniapuBaHuy pelIeHUN TPETEUCKHUX CYJIOB U O BblJIaye MCHOJHUTENIbHBIX JIMCTOB Ha
HIPUHYAUTEIbHOE UCIIOJIHEHUE PENIEHUH TPETEUCKHUX CYJIOB.

2. llena 00 ocnapWBaHWM PEIICHWHA TPETEHCKUX CyAOB. [IpOM3BOACTBO IO TaKWM Jieiam
perynupyercs cT. 230-235 AIIK PO.

B 3asBneHnn o6 0TMEHE pelIeHns TPETENCKOro Cy1a JOJIKHBI ObITh yKa3aHbI:

— HaMMEHOBaHHE apOUTPAKHOTO CyJa, B KOTOPBIH MMo1aeTCs 3asBICHHE;



— HaMMCHOBAaHHEC U COCTaB TpeTefICKOFO cyaa, MpUHABLICTO PCHICHUC, MECTO €I'0 HAXOXKJICHUA

— HAMMEHOBAHUE CTOPOH TPETEHCKOro pa30MpaTesbCTBAa, MX MECTO HAXOXKIACHUS WMIU MECTO
JKUTEJILCTBA;

— JaTa U MECTO IIPUHATUA pEHICHUA TpeTefICKOFO cyla;

— JaTa MOJYYCHHsI OCIApUBAEMOTO PEIICHUs TPETEHCKOro CyJaa CTOPOHOHM, O0OpaTWBIICHCS C
3asBICHHEM 00 OTMEHE YKa3aHHOTO PeIICHUS;

— TpeboBaHUE 3asBUTENS 00 OTMEHE PEILIEHUs TPETEHCKOro Cya, OCHOBaHMsI, 110 KOTOPBIM OHO
OCIIapUBAETCSL.

B 3asBnenun Moryt ObITh yKa3aHbl HOMepa Telae(pOHOB, (PaKCOB, afpeca IEKTPOHHOMN MOYTHI U
UHBIE CBEJICHUSI.

K 3asBneHnto 00 oTMEHe peleHus TPETEHCKOro Cya MpUiIaratoTes:

- HaJuIeXamuM 00pa3oM 3aBEpeHHOE IOJJIMHHOE pelIeHHE TPETEHCKOro cyna WM ero
Ha/IJISKAIIUM 00pa3oM 3aBEpEeHHAs KOIUs; KOIUS PElIeHHs] MOCTOSHHO AEHCTBYIOLIET0 TPEeTeHCcKOoro
CyJla MOKET OBITh 3aBEpEHa Ipe/iceaaTesieM TPETEHCKOro Cy1a; KOMUs pelIeHUs TPEeTeICKoro cyaa s
pas3pelIeHnss KOHKPETHOIO CIopa J0JKHa ObITh HOTApUAIIBHO YI0OCTOBEPEHaA,

- MOJJIMHHOE COIJIAIIEHHE O TPETEHCKOM pa3OupareiabCTBE WM €ro HaJuleXallluM o0pa3oM
3aBepeHHas KOIus;

- JIOKyMEHTHI, Ipe/iCTaBjIsieMble B 000CHOBaHUE TPEOOBaHMs 00 OTMEHE peIlIeHHs TPETEHCKOTo
Cyna;

- JOKYMEHT, NOATBEPKAAIOIINN YIIJIaTy TOCYIapCTBEHHOM MOLUIMHEI B IOPSIKE U B pa3Mepe,
KOTOpBIE€ YCTAaHOBJIEHBI (eiepaibHbIM 3aKOHOM;

- YBEIOMJICHHE O BpPYYEHMM WM HMHOM JOKYMEHT, MOATBEP)KIAIOIIMMA HAIpaBJICHUE KOIHU
3asBJICHUS 00 OTMEHE PEeLICHHsI TPETEHCKOro cyia JPyroi CTOpOHE TPETEHCKOro pa3oupaTeabCTBa;

- JIOBEPEHHOCTb WJIM MHOM JOKYMEHT, IOJITBEPKIAOLIUI MTOJHOMOYMS JIMIA Ha MOJIUCAHUE
3asIBJICHUS.

3asiBieHne 00 OTMEHE pelIeHMs] TPETEWCKOro Cyna, MOJAAHHOE C HapylleHHeM TpeOoBaHHiA,
npenycMoTpeHHbIX B cT. 230 AIIK P® u BblenepeunciieHHbIX MyHKTOB, OCTaBIsieTCsS 0e3 IBUKEHUS
WJTU BO3BPAIIAETCS JIUILY, €ro MOAaBIIeMY, 110 TIpaBUiIaM, YCTaHOBIECHHBIM B CcT. 128 u 129 ATIK PO®.

3asgBneHre 00 OTMEHE peIIeHUs] TPETEHCKOro CyAa MojaeTcs B apOUTpaxHbIN cya cyObekTa
Poccuiickoit denepanuu, Ha TEPPUTOPUU KOTOPOTO MPHUHATO PELICHHE TPETEHCKOro CyJa, B CPOK, HE
MIPEBBIAIOIINNA TPEX MECSIEB CO JIHS MOJIyYeHHs] OCIIapUBAaEeMOI0 peIIeHUs] CTOPOHOH, oOpaTuBIIeHcs
C 3asBJICHUEM, €CJIH MHOE HE YCTAHOBJIEHO MEXIYHAPOAHBIM JA0roBopoM Poccuiickont denepanuu uim
(benepaabHBIM 3aKOHOM.

3asiBeHHEe 00 OTMEHE PELICHUs] TPETEUCKOro Cya OIIadMBaeTCsl TOCYIapCTBEHHON MOIUIMHON
B pa3Mmepe, NPEAYCMOTPEHHOM (QellepalbHbIM 3aKOHOM Ui OIUIaThl 3asBJICHHUA O BblJaue
MCIIOJIHUTEJIBHOTO JINCTA HAa MPUHYAUTEbHOE UCIIOIHEHNE PELIEHUS TPETEHCKOro cyaa.

6. Jlena o Bblgaue WMCHOJHUTEIBHOTO JMCTa HA TNPUHYIUTEIBHOE HCIOIHEHUE pELICHUS
TPETENCKOro cyaa.

ITpon3BOACTBO 10 TaKUM JenaMm perynupyercs cT. 236-240 AIIK PO.

B 3asBneHun o BbIJaue HCIOJHUTENBHOIO JHMCTAa HA MPUHYIUTEIHHOE UCIOJHEHHE pEIIeHUS
TPETEHCKOro Cy/a JOKHBI OBITh YKa3aHBI:

- HauMEHOBaHME apOUTPAKHOTO Cy/a, B KOTOPHIH MMOAaETCs 3asBIICHUE;

- HAMMEHOBAHME U COCTaB TPETEHCKOTO Cy/a, IPUHABLIETO PEIEHUE, MECTO €TI0 HAXO0XKICHUS;

- HaMMEHOBAaHUE CTOPOH TPETEHUCKOro pazOMpaTeNbCTBA, UX MECTO HAXOXIEHHUS WM MECTO
KHUTEIbCTBA;

- JaTa U MECTO IPUHATHS PELIEHUS TPETENCKOTO CyAa;

- TpeboBaHME 3aABUTENS O BbIIaUy€ MCIIOJHUTENBHOIO JIUCTA HAa IPUHYAUTEIBHOE UCTIOTHEHUE
peLIEeHHs TPETEHUCKOTro Cyia.

B 3asBieHnn MOryT ObITH yKa3aHbl HOMepa TenedOoHOB, (HaKCOB, aapeca IEKTPOHHONU MOYTHI U
UHBIEC CBEJICHUS.




K 3asBneHuo o Bbljaue MCHOJHUTEIBHOTO JINCTA HA MPUHYIUTEIbLHOE HMCIIOJHEHUE PEIICHUS
TPETEHCKOro CyAa MPUJIararTCs:

- HaJUIeXalmuM o00pa3oM 3aBepeHHOE MOMJIMHHOE pEIIeHHEe TPETEHCKOro cyna WM ero
HaJJIeXxaIluM 00pa3oM 3aBepeHHas Komwus. Komus pemeHus: mocTosHHO ACHCTBYIOLIETO TPETEHCKOro
CyZa MOXKET OBITh 3aBepeHa IpezceaaTesIeM TPETEHCKOro Cy/1a; KOMUs PelIeHUs] TPETEHCKOoro cyaa s
paszpeleHus KOHKPETHOTO CIopa JI0JKHA ObITh HOTapUAJIbHO YIOCTOBEPEHA;

- NOJJIMHHOE COIJIAIIEHHE O TPETEHCKOM pa3OMpaTenbCTBE WM €ro HaJuIeXkalluM o0pa3oM
3aBEpEeHHAas KOIus;

- JOKYMEHT, MOATBEPKAAIOINN yIJIaTy TOCYyIapCTBEHHON IOLUIMHBI B MOPSIIKE U B pa3Mepe,
KOTOpPBIE YCTaHOBIICHBI (heIepaibHBIM 3aKOHOM;

- YBEJOMIICHME O BPYYEHUU WM HHOW JOKYMEHT, MOJATBEPKAAIOLIMI HANpaBICHUE KOIHU
3asIBJICHUS O BbIJ1a4€ MCIIOJIHUTEIBHOTO JINCTA HAa IPUHYIUTEIBHOE UCIIOJHEHUE PEIIEHUs TPETEUCKOTO
CyJa Ipyroi CTOpOHe TPETEHCKOro pa3onpaTebCcTBa;

- JIOBEPEHHOCTb WJIM MHOM JOKYMEHT, NMOJITBEPKJIAIOLIUI MTOJHOMOYMS JIMIA Ha MOJIUCAHUE
3as1BJICHUSL.

3asiBIIEHHE O BbIJA4€ MCIOJIHUTEIBHOIO JMCTa HAa NPUHYAUTEIbHOE HCIIOIHEHHUE PELICHUS
TPETEeMCKOoro cyja, MoJaHHOE C HapylIeHHeM TpeOoBaHUU, mpeaycMoTpeHHBIX B cT. 236 AIIK P® u
BBIIIIETIEPEUNCIIEHHBIX ITYHKTaX, OCTaBJIsieTcs 0€3 IBUKEHUS WM BO3BPALIAETCS JIUILY, €r0 M0AaBILIEMY,
10 IIpaBUJIaM, YCTaHOBJIEHHBIM B cT. 128 u 129 AIIK PO®.

3asiBIIEHHE O BbIJa4€ MCIOJIHUTEIBHOIO JMCTa HAa NPUHYAUTEIbHOE HCIIOIHEHHUE PELICHUS
TpEeTecKoro cyaa Mojaaercs B apOuUTpakHblil cyn cyObekTa Poccuiickoit ®denepanuu mo Mecty
HaXO0XJACHUS UM MECTY JKUTEIbCTBA JOJKHHUKA JINO0, €CIIM MECTO HAXOXKACHUSI UIIM MECTO JKUTEIbCTBA
HEU3BECTHO, 110 MECTY HaXOKICHUS UMYIIIECTBA CTOPOHBI-IODKHHUKA TPETEHCKOTo pa3onpaTenbCcTBa.

3asiBIIEHHE O BbIJA4€ MCIOJIHUTEIBHOIO JHMCTa HAa NPUHYAUTEIbHOE HCIIOIHEHHE DPELIEHUS
TPETEHCKOro Cy/la pacCMaTpUBAETCs CYAbEH €IMHOIMYHO B CPOK, HE MPEBBIIAIOLINNA TPEX MECSLEB CO
JHS €ro MOCTYIUIEHHS B apOUTPaXKHBIM CyJ, BKJIIOYas CPOK Ha MOATOTOBKY Jela K CyJeOHOMY
pa3buparenbCTBY M BBIHECEHHE OIpPENeTeHHs, MO MpaBuUiaM, MHPEeTyCMOTPEHHBIM ApOUTpPaXKHBIM
npoueccyagbHbIM KojiekcoM PO.

7. Jlena o mpu3HAHWW WU TPUBEICHUU B WCIIOJTHEHHWE PENICHUH HHOCTPAHHBIX apOUTPaXKHBIX
CYJIOB.

Pemenus cynoB HMHOCTPAaHHBIX TOCYJApCTB, MPHUHATBIE MMHU 10 CIOpaM WU HMHBIM JellaM,
BO3HUKAIOIIMM TIPU OCYIIECTBICHUHM MNPEAIPUHUMATENBCKOW U MHOM HKOHOMUYECKOHW NeATeIbHOCTH
(MHOCTpaHHBIE CYJIbI), PELICHUS] TPETEHCKUX CYIOB M MEXAYHAPOAHBIX KOMMEPUECKHX apOUTpaxkei,
MIPUHATHIE UM Ha TEPPUTOPUSIX WHOCTPAHHBIX TOCYAAPCTB IO CIIOPaM M WHBIM JieJlaM, BO3HUKAIOIUM
MIPU OCYILIECTBICHUH NPEANPUHUMATEIBLCKOW M MHOM SKOHOMUYECKOW AESITENIbHOCTH (MHOCTpPaHHBIE
apOUTpaXHbI€ pEIEeHNUs), MPU3HAIOTCA U TPHUBOJATCA B uUcnoiHeHue B Poccuiickoit deneparnuu
apOUTpaXHBIMU CyJaMH, €CJIM TpPHU3HAHUS W TPHUBEACHHE B MWCIOJHEHHWE TAaKUX PpEIICHUHN
MIPEyCMOTPEHO MEXTYHAPOJHBIM J1oroBopoM Poccuiickoit deneparyu u GpenepaabHbIM 3aKOHOM.

Bonpocel mpuszHaHus W TOpUBENEHUS B HCIOJHEHUE YKa3aHHBIX pEUIeHHM pa3pelaioTcs
apOUTPaKHBIM CYJIOM TI0 3asBICHUIO CTOPOHBI B CIIOPE, PACCMOTPEHHBIM MWHOCTPAHHBIM CYJIOM, * WU
CTOPOHBI TPETEHCKOro pa3oupareabCTBa.

B 3asgBieHnn 10mKHBI OBITH YKAa3aHbI:

- HauMEHOBaHME apOUTPAKHOTO CyZAa, B KOTOPHIH MM0AAETCs 3asBIICHUE;

- HaMMEHOBAaHWE M MECTO HAXOXXJICHHMS MHOCTPAHHOTO CyJa JIMOO HAauMEHOBAaHHE M COCTaB
TPETEMCKOro Cy/ia WIIM MEXAYHApPOAHOIO KOMMEPUECKOT0 apOUTpaxa, MECTO €r0 HaXOXKIACHMUS,

- HAMMEHOBAHME B3BICKATES, €TO0 MECTO HAXOXKACHUS WIIM MECTO J)KUTEIIbCTBA;

- HAMMEHOBAHHE JOJDKHMKA, €r0 MECTO HAXOXACHUS UM MECTO JKUTENIbCTBA; - - -

- CBEJCHMS O PEUICHHH MHOCTPAHHOTO Cy/a WM 00 MHOCTPAHHOM apOUTPa’kKHOM pEIICHUH, O
IIPU3HAHUU U NIPUBEACHNUN B UCIIOJHEHUE KOTOPHIX XOJaTaliCTBYET B3bICKATEID;

- XOJATaliCTBO B3bICKATENs O TMPU3HAHUM W T[PUBEICHWM B HCIOJHEHHE pEIICHUs
MHOCTPAHHOTO CyJla WJIM HHOCTPAHHOTO apOUTPaKHOTO PELICHHUS;



- IepeyeHb NpUIaraéMblx JOKYMEHTOB.

B 3asBieHMHM O NPU3HAHUU U NPUBEACHUM B HCIOJHEHUE PEUICHHWs HMHOCTPAHHOIO CyAa U
MHOCTPAHHOTO apOMTPaKHOTO PEUICHUsS MOTYT OBITh TaK)K€ yKazaHbl HOMepa TelnedoHOB, (aKCcoB,
azipeca 2JIE€KTPOHHOM IOYTHI B3bICKATENIA, JOJDKHUKA, UX NIPEACTABUTEIICH U UHBIE CBEICHMUS.

8. IIpon3BOACTBO O JIeNaM ¢ y4aCTHEM MHOCTPAHHBIX JIUIL.

OOpaieHust  OCYHIECTBISIOTCS 1O  IpaBUJIaM  IOABEJOMCTBEHHOCTH M  IOJACYJHOCTH,
YCTaHOBJICHHBIM ApOUTpPaKHBIM IMIPOLECCYabHBIM KojiekcoM PO.

Jlena ¢ yyacTueM MHOCTPAaHHBIX JIML, €CJIM 3TU JIMLA WIM OPraHbl yNpaBieHUus, (uiaMaibl,
MPEJCTaBUTENIbCTBA JHOO WX MPEACTABUTENHM, YIOJIHOMOYEHHBIE HA BEIEHHUE Jea, HaXOIATCS WIH
IIPOXKUBAIOT Ha Tepputopun Poccuiickoin denepannu, paccMaTpUBAIOTCS B CPOKM MU B IOPSIKE,
KOTOpPBIE YCTaHOBIICHBI APOUTPaKHBIM MPOIIECCyaTbHBIM KOJEKCOM PD.

HNHuocTpaHHble MIA IOJB3YIOTCA IPOLIECCYAIbHBIMM HpPaBaMHU M HECYT IIPOLECCYyasbHBIC
0053aHHOCTH HapaBHE C POCCUHCKMMH OpTaHU3AIMsIMU M TpaxaaHamu. [IporeccyanbHble JBIOTHI
IIPEIOCTABIIAIOTCS. MHOCTPAHHBIM JIMIIAM, €CJIM OHHU IIPEIyCMOTPEHBI MEXIYHapOAHBIM JOTOBOPOM
Poccuiickoit ®enepanuu.

WHocTpaHHble JMIIA, YYacTBYIOUIME B JieNie, JOJDKHBI IPEICTaBUTh B apOUTPaKHBIH cya
JIOKa3aTelIbCTBa, IOATBEPKAAOIINE KX IOPUAMYECKUMH CTaTyC W IIpaBO Ha OCYIIECTBICHUE
IIPEAIPUHUMATEIBCKON U NHOM SKOHOMHYECKOH NEATEIbHOCTH.

[TpaButenscTBOoM Poccuiickoit denepaniu MOryT OBITH YCTaHOBIICHBI OTBETHBIC OT'pAaHUYCHUS
(peropcuu) B OTHOIIEHMM WHOCTPAHHBIX JIMI[ T€X HMHOCTPAHHBIX TOCYNApCTB, B KOTOPBIX BBEJCHBI
OTpaHUYECHUS B OTHOLICHUH POCCUMCKUX OpraHU3allui U IPAKIaH.

JIOKyMeHTBI, BbIaHHBIE, COCTABJICHHBIE MJIM YJOCTOBEPEHHbIE IO YCTAHOBJIEHHOW (opme
KOMIIETEHTHBIMH OpraHaMy HMHOCTPaHHBIX TOCYIapCTB BHE mpezenoB Poccuiickonn ®denepanuu 1o
HOPMaM MHOCTPAHHOI'O IIPaBa B OTHOUICHUM POCCUNCKHUX OPraHU3ALMM U IpaXkJaH WIM MHOCTPAHHBIX
JUL, NPUHUMAIOTCS apOUTpakHbIMU cynaMu B Poccuiickoil denepanuy npu HaIU4MU JeTalu3aluu
YKa3aHHBIX JOKYMEHTOB WM MPOCTABJICHUHU AllOCTUJIS, €CJIM MHOE HE YCTAaHOBJIEHO MEKIYyHAapOJHBIM
norosopoM Poccutickoit @enepanyu.

JIOKyMEHTBI, COCTaBJIEHHbIE HA MHOCTPAHHOM S3BIKE, IIPH MPEJCTABICHUN B apOUTPaXHbIN Cy[
B Poccuiickoii ®enepanuu AOKHBI CONPOBOXKIATHCS KX HaJUIeKallMM 00pa3oM 3aBEpEHHBIM
IIEPEBOJOM Ha PYCCKUU SA3BIK.

HNHocTpaHHOE TOCy1apCcTBO, BBICTYMNAIOLIEE B KAYECTBE HOCUTEIIS BIACTH, 00JadaeT cyAeOHbIM
MMMYHHUTETOM I10 OTHOLICHUIO K MPEIbSIBICHHOMY K HEMY UCKY B apOUTpakHOM cyne B Poccuiickoit
®denepanny, NPUBICYEHUIO €0 K YY4aCTHIO B JIEJI€ B KAYECTBE TPETHETO JIMIA, HAJIOKEHUIO apecTa Ha
UMYILECTBO, IPHUHAJIEKALIEE WHOCTPAHHOMY TOCYJapCTBY M HaxoJslleecs Ha TEPPUTOPHUU
Poccuiickoit denepannu, ¥ MPUHATHIO CYIOM IO OTHOIIECHUIO K HEMY MEp MO 00ECIeUEHUI0 HUCKa U
MMYIIECTBEHHBIX MHTepecoB. OOpallieHue B3bICKaHUs Ha 3TO UMYILECTBO B MOPSAIKE IPUHYIUTEIHHOTO
UCIIOJIHEHUSI Cy/eOHOro akTa apOUTPa)KHOTO CyJa JOIMYCKAeTcsl TOJBKO C COTJacusi KOMIETEHTHBIX
OpPraHOB COOTBETCTBYIOILETO IOCYAAPCTBA, €CIIU MHOE HE NPELYCMOTPEHO MEXKIYHAPOIHBIM JOrOBOPOM
Poccuiickoit @enepanuu uiu dpeaepanbHbIM 3akoHOM (cT. 251 ATIK PO).

CyneOHbII HMMMYHUTET MEXIYHApOAHBIX, OpraHM3alui Ompenensercs MeXIyHapOAHbIM
noroBopoM Poccutickoit denepariu u GpeeparTbHBIM 3aKOHOM.

OTtka3 oT cyne0HOro MMMYHHUTETa JOJDKEH OBITh MPOU3BEACH B MOpPSAKE, MPEIyCMOTPEHHOM
3aKOHOM MHOCTPAHHOI'O TOCyAapcTBa WIH MPAaBWIAMH MEXKYHApOJHOM opraHu3anuu. B 3ToMm cimydae
apOUTpaKHBIN CyJl pacCMaTPUBAET €0 B MOPSIKE, YCTAHOBIEHHOM ApPOUTPaXXHBIM MPOLECCYaTbHBIM
Kojexcom PO.

Jlena ¢ y4acTueM HMHOCTpPAHHBIX JIMI] PacCMAaTPHUBAIOTCA apOUTPaXXHBIM CYIOM IO TNpaBHIaM
ApOUTpaKHOTO MpoIecCyalibHOTO Kojekca PD ¢ ocoberHHOCTSIME, TIpenycMoTpeHHbIMU cT. 253 ATIK
P®, eciiu mexayHapoaabiM 1oroBopoM Poccuiickoint @enepanuu He NpeyCMOTPEHO UHOE.

Jlena ¢ y4JacTueM WHOCTpPAHHBIX JIMI, €CIU 3TU JIMIA WIM OpraHbl yNpaBiIeHHs, (pUInabI,
MPEJCTaBUTENIBbCTBA OO WX MPEACTABUTENH, YIOJIHOMOYECHHBIE HAa BEIEHHUE Jea, HaXOIATCS WU
MPOXKUBAIOT Ha TeppuTopuu Poccuiickoit denepaiuu, paccCMaTpUBAIOTCS B CPOKH, YCTAaHOBJICHHBIE
ApOuTpaxxHBIM MpoLecCyalbHBIM KojiekcoMm PO.




Ecnu vHOCTpaHHBIC JHIIA, YYaCTBYIOIIME B JEJie, pacCMaTpUBAEMOM apOUTPAKHBIM CYAOM B
Poccuiickoit @enepanun, HaXOAATCA WIM MPOKUBAIOT BHE mpenesioB Poccuiickoit denepaiuu, oHU
M3BEUIAIOTCA O CyIeOHOM pa30upaTeNbCTBE ONMpeeiIeHneM apOUTPaXKHOTO CyJaa MyTeM HalpaBiICHHUS
MOPYYEHUS B yUPEKIECHUE FOCTUIIMU WM IPYrOl KOMIIETEHTHBIM OpraH HHOCTPaHHOTO TOCYIapCTBa.

B »3THX ciydasx CpoK pacCMOTpEHHs Jeia MpoMJieH apOUTpaXXKHBIM CYJOM Ha CpOK,
YCTaHOBJICHHBI JOTOBOPOM O TIPaBOBOIl MOMOIIM [UJIsl HANpaBiCHUS MOPYUYEHUH B YyUpexKIeHUE
FOCTUIIMU WU UHOM KOMIETCHTHBIN OpraH MHOCTPAHHOTO TOCYJIapCTBa, a MPU OTCYTCTBUH B JIOTOBOPE
TaKOIo CPOKa WJIM MPHU OTCYTCTBUU YKa3aHHOTO JIOTOBOpa - HE OoJiee ueM Ha IIECTh MECSIIEB.

Bonpocwt ona kpyznozo cmoana:

Oco0oe Mpou3BOICTBO B apOUTPaXKHOM IIPOLIECCE

Ycranosienue (pakToB, UMEIOMIUX IOPUANYECKOE 3HAUCHHUE

PaccmoTpenue aen o HecocTosATeIbHOCTH (0aHKPOTCTBE)

[Iponerypa pazdoupaTensCcTBa fen 0 6aHKPOTCTBE B CyJIe

YnpouienHoe npon3BoAcTBO. CyIIHOCTH YIPOIIEHHOTO MPOU3BOACTBA

. IlpoueccyanbHbII MOPAIOK PACCMOTPEHHUS ACT B MOPAIKE YIPOIIEHHOTO IPOU3BOJICTBA

Pexomendyexmm aumepamypa

1. Csupun IO.A. ApOuTpaxkHblii mnpouecc [DJEKTPOHHBIH pecypc]: y4eOHUK JuIs
6akanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBbIe AaHHble. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

2. ApOutpaxkHblil mpouecc [DneKTpoHHbIN pecypc]: yueOHuk/A.B. AbcansmoB [u ap.]. — 7-e
U3J. — DJIEKTpOH. TeKcToBbIe AaHHble. — M.: CraryTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryma: http://www.iprbookshop.ru/72385.html

3. ApOutpaxnsni mponecc. llpaktukym [DnexTpoHHBIH pecypc]: ydeOnoe mocobue/ 1.b.
AGymenko [u ap.]. — 4-e uza. — DneKTpoH. TekcToBble AanHble. — M.: Craryt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexum nocryna: http://www.iprbookshop.ru/72386.html

4. ApOutpaxkHslii mporecc [DIeKTpOHHBIN pecypc]: yueOHOe mocobue A CTYIEHTOB BY30B,
obOyuatomuxcst 1o crnenuansHoctH «tOpucnpynenmus»/H.JI. DpuwamBumu [u gp.]. — 6-¢ usm. —
OnexTpoH. TekcToBble naHHbie. — M.: KOHUTU-IITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

Sk wbdpE

IIpakTyeckoe 3ansaTue 14. Tema 14. IIpon3BoacTBo B apOUTPAKHOM Cylde aneIsIIHOHHON
HHCTAHLIMHU

ILlenv 3anamua: paccMOTpeTh MpaBUiia MPOU3BOACTBA B apOUTPaKHOM CyZE arneuIIIMOHHON
WHCTaHITUH.

B pe3ynomame uzyuenusn Oucyuniaunsvl Cmyo0eHm 00JAMHCeH:

3names — HOPMBI apOUTPAXKHOTO TPOLIECCYANbHOr0 Kojaekca P®d; mpoueccyanbHbI MOPsIOK
MPOBEACHUS Cy/1IeOHOTO pa3dupaTesbCcTBa Mo JeTy.

Ymems» — npuHMMaTh penieHHs] 1O BOIIPOCaM, BO3HMKAIOUIMM B XOJE CYAONPOM3BOJCTBA B
apOUTpPaXKHBIX Cy/lax, M COBEpUIaTh MpolecCyalbHbIE IOPUINUECKHUE IEUCTBUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACMOPSIKEHUST HCKOBBIMH CpEACTBAMH 3aIUTHl B apOUTPaXHOM MpoOIlecce;
OCYIIECTBIISITh TPABOBYIO JKCIIEPTH3Y HOPMATHBHBIX IPABOBBIX AaKTOB, PETYIUPYIOMIUX MOPSIOK
OCYILECTBICHHSI apOUTPaKHOTO MPABOCYTUSI.

Dopmupyemole KomnemeHyuu: CIIOCOOHOCTRIO  paboTaTh Ha Oyaro oOmiecTBa U
rocynapctBa (OIIK-2); cnocoOHOCTBIO MPUMEHSATh HOPMATHBHBIE MPABOBBIE aKTHI, PEAIN30BBIBATH
HOPMBI MaTE€PHUAIBHOIO M MpOIECCYalbHOro mpaBa B mnpodeccuoHanbHON nestenbHoctH (TTK-5);
CIIOCOOHOCTBIO FOPHIMYECKH TPABIIBHO KBanmuduuupoBats (aktel u obcrosrensctBa (I1K-6);
CIIOCOOHOCTBIO MPaBWJIBHO U TOJIHO OTpaXkaThb pe3yNlbTaThl NPO(EeCCHOHATBHOW NEATEIbHOCTH B
opuandeckoit u uHou nokymentanuu (I1K-13).

Opzanuzayuonnas hopma npoeedenus 3auamusa — Kpyriblid CTOI.



AKmyanvhocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B HW3YYEHUU IIPaBUII
MIPOU3BOJICTBA B apOUTPaKHOM CyJI€ aneUISIIIMOHHON NMHCTaHIUH.

Teopemuueckasa uacmsp. ANEUTALMOHHAS XKajo0a, MOJAHHAA C COOJIOJCHHEM TpPEOOBAHMIA,
MpenbsABIseMbIX ApOUTpaKHBIM MpolecCyalbHbIM KojaekcoM P® k ee ¢dopme u coaepx aHUIo,
MPUHUMAETCS K MPOU3BOACTBY apOUTPAXKHOTO CyJla aneUIILMOHHON HHCTaHIMH. B cimyyae Hapymenus
TpeboBanuii Konekca apoutpakHblii Cysl WM OCTABIISET jKajio0y Oe3 IBUKEHHs, WK BO3BPAILAET €¢ B
MOPSAJIKE, IPETYCMOTPEHHOM B CT. 263 1 264.

Bonpoc o mpuHATHM aneuSIMOHHOM kanoObl K MPOM3BOACTBY peEIIaeTcsi Cyabel
apOUTPa)KHOTO CyJa aneUIUOHHOW HWHCTAHIMM EAMHOJIMYHO B MSATHIAHEBHBIA CPOK CO JHS e€e
MOCTYIUICHHUS B apOUTPaKHBIH Cy/ aneIIlUOHHONW WHCTAHIIUH.

O npuHATHH aneJUISIHOHHON Kalo0bl apOUTPaKHBIM Cy/1 aneJUISIUOHHON HHCTAHIIUN BBIHOCUT
orpeziesieHue, KOTOPbIM BO30YK/1aeTCsl MPOU3BOACTBO MO aleUIALUOHHON kao0le.

B ompenenenun ykaspIBalOTCS BpeMsi M MECTO MPOBEIACHUS CyAeOHOro 3aceiaHusi 10
PaCCMOTPEHHIO aNeUISIIIHOHHOM KaI00bI.

Konmu ompenenenusi HanpaBisIOTCS JIMIIaM, YYacTBYIOIIMM B Jiejie, B ISTHIHEBHBIA CPOK CO
JTHS TIOCTYIIJICHUS 5Kajl00bl B apOUTPasKHBIN Cy/1 alleUIAIUOHHON UHCTAHIINU.

JIuno, yyacTBymoll€e B Jiejie, HAMPaB/sIET OT3bIB Ha ale/UISILUOHHYIO KaJlo0y C MPUIIOKEHUEM
JIOKYMEHTOB, MOATBEPKAAIOIINX BO3PAKEHUSI OTHOCUTEIBHO >KaI00bl, APYTUM JIMIIAM, Y4aCTBYIOUIUM B
nene, U B apouTpaxkuelidi cya. K oT3eIBy, HampaBisieMOMy B apOMTPaKHBIM CyJ, TpUIaraeTcs TakkKe
JOKYMEHT, MOATBEPKAAIOIINI HAITPAaBIIEHNE OT3bIBA APYTUM JIMIIAM, YYACTBYIOIIUM B JIElIe.

OT3BIB HampaBseTCs 3aKa3HBIM IHCBMOM C YBEJOMJICHHEM O BpYYEHHMH B CpOK,
o0ecrnevnBarOINUi BO3MOKHOCTh O3HAKOMIICHUS C HUM JI0 Havajia cyZeOHOTo 3aceIaHus.

OT3BIB MOJMUCHIBACTCS JIMIIOM, YYacTBYIOIIMM B Jiele, WU ero npezacraButeneM. K oT3bIBY,
MOJNMCAHHOMY MPEJICTAaBUTENIEM, MTPUIIAaraeTcs T0BEPEHHOCTh WIM HHON JOKYMEHT, IOATBEP>KIAtOIHiI
MOJTHOMOYHS Ha TIOJIIIMCAHUE OT3hIBA.

ApOuTpaxkHbIil cyJ aneuIIUOHHOW MHCTAHIMM, YCTAaHOBUB IPU PACCMOTPEHUH BOIpOCa O
NPUHATUH aNeJUISIIMOHHON JKalo0bl K MPOM3BOJCTBY, YTO OHA TOJAaHa C HApPYIICHHEM TpPeOOBaHMIA,
ycraHoBIeHHbIX cT. 260 AIIK P®, BeiHOCUT onpeseneHne 00 OCTaBIeHUH aleJUTSIIIMOHHOM Kano0b! 6e3
nBkeHus. OnpeeneHne MOXeT ObITh 005KaToBaHO.

B onpenenennn apOUTpa’kHBI CyJl YKa3bIBaeT OCHOBAaHUS Ul OCTABJICHUS aNeUISILIMOHHOM
XKayoObl 0e3 JABM)KEHHS U CPOK, B TEUEHUE KOTOPOro JIMI0, IMOJaBIIEe amneUIIIHOHHYIO XaloOy,
JOJDKHO YCTPAHUTh OOCTOSITENBCTBA, MOCITY)KMBIIHE OCHOBAaHHEM Uil OCTAaBJICHUS aleuIAUOHHON
XKaJio0bl 0€3 IBUKEHUS.

Konust ompeneneHust o0 ocTaBlIeHUHU aNeUILIMOHHON >kanoObl 0e3 ABMKEHMs HaIlpaBlsieTCs
MI0/IaBILIEMY €€ JIUIY HE MMO3JHEE CIEAYIOUIEro JIHS MOCIe IHS BHIHECEHUSI OIIPEICICHHUS.

Ecnu obcrosTenbcTBa, MOCTYKHUBIINE OCHOBAHUEM JUIS OCTABJICHUS AIEJUISIMOHHON >KanoObl
0e3 NBIKEHHS, OyJIyT YCTPAHEHBI B CPOK, YKa3aHHBIM B OMpPENENIEHUU CyJa, aneUISIIIMOHHAs kKainoba
CUMTAETCs MOJAaHHOH B JIEHb €€ NePBOHAYAIBHOTO MOCTYIUIEHUS B CYJ M IPUHUMAETCS K IPOU3BOJICTBY
apOUTPa)KHOTO Cy/1a aneUIIIUOHHON HHCTAHIINU.

Ecnu oGcTosiTenscTBa HE OyIyT YCTPaHEHBI. B CPOK, YKa3aHHBINA B ONpeeeHIH, apOuTpaKHbIH
CyI BO3BpallaeT aneuIMOHHYI0 XajnoOy M IpujiaraeMble K HEW JIOKyMEHTHI JIMILY, MOJaBIIEMY
*ano0y, B MOpsJIKe, ycTaHOBIEHHOM CT. 264 AITK PO®.

ApOuUTpaXHBIN CyJ aneuIILUOHHOW MHCTAHIMU BO3BpAIlaeT aneuUIILHOHHYIO Kajloly, eciu
IPU PacCMOTPEHHMH BOMpOCa O MPHUHITUU aNEUIALMOHHOM >KaloObl K MPOM3BOJACTBY YCTAHOBUT
cleayolee:

- aneuUIALMOHHAs »kaynola IMojaHa JHUIIOM, HE MMEIOIIUM IpaBa Ha 00)KajJoBaHUE CyAeOHOTrOo
aKTa B MOPSAKE aneJUIsIIMOHHOTO MPOU3BO/ICTBA;

- aneuIMOHHAs ’kKajoba TMoJaHa Ha CyAeOHBIH akT, KOTOpPBIH B COOTBETCTBUU C
ApOuTpakHbIM MpolecCyallbHBIM KoJiekcoM P® He oOxanyercs B MOpPSIKE aneuIsHOHHOTO
MIPOM3BO/JICTBA;

- aneyuUIALMOHHAs ’XKanoba MoJaHa MO MCTEYCHMM CPOKa IMOAAYM aleJUISIMOHHON >KanoObl,
YCTaHOBJICHHOTO ApPOUTPaKHBIM MPOIECCYTbHBIM KOJIEKCOM PD, 1 HE COAEPKUT XOAaTaiiCTBa O €ro



BOCCTAQHOBJICHMH WJIM B BOCCTAHOBJIGHHUH IPOMYIIEHHOTO CpOKa Ha MOJady amneUISIHOHHOHN Kaao0bl
OTKAa3aHo;

- 10 BBIHECEHUS ONPE/CICHUS O MPUHATUY aNeIUIIIMOHHON KaloObl K MPOU3BOACTBY CyJa OT
JIMIIA, TIOJABILET0 Kaj1o0y, NOCTYNNIO X01aTaliCTBO O €€ BO3BPALICHUH;

- HE yCTpaHEHBI 00CTOATENbCTBA, MOCIYKUBIIME OCHOBAaHHEM JIsi OCTABJICHUS KaJoObl Oe3
JIBYDKEHUS, B CPOK, YCTAHOBJIEHHBIN B OIIPEEICHUN Cya.

ApOuTpaxXHbIil Cy/ aneuIIIUOHHOW MHCTAaHIIMU TaKXKe BO3BpAIIAET kKajloOy, ecIu OTKIOHEHO
XOJaTaliCTBO O MPEAOCTABICHUU OTCPOUYKH, PACCPOUYKHM YIUIAThl TOCYAApPCTBEHHONW MOLUIMHBI MM 00
YMEHBILIEHUU €€ pa3Mepa.

O BO3BpalllEHUH AEIUISMOHHOMN 5Ka00bl apOUTPaXHBIN Cy/l BBIHOCUT OIpEJIEJIEHUE.

B ompenenenun ykas3blBalOTCS OCHOBAHMsI Il BO3BpAIlEHUS allCJUSIIMOHHOM ’KanoObl,
pelaeTcs BOIpocC O BO3BpATe rOCYAAPCTBEHHOM MOLUUINHBI U3 (eiepaIbHOro O KeTa.

Konust ompenenenus 0 BO3BpAIICHUH AIEIUIAIMOHHON >KaloObl HAaNpaBJsIeTCsl MOAABIIEMY €€
JIMILYy BMECTE € ’Ka000il ¥ npuiaraeMbIMU JOKyMEHTaMU HE MO3/1Hee CIEAYIOLIEro JIHS MOocye IHS ero
BBIHECEHUSI WJIM IOCJIE€ MCTEUEHHUS CPOKa, YCTAHOBJIEHHOTO CYJOM MJIsi YCTPaHEHHUs OOCTOSTENbCTB,
MOCTYKMBILIUX OCHOBaHHMEM JIJIs1 OCTABIICHUSI alleJIISILIMOHHOM 5Ka00bI 0e3 ABHKEHMS.

Ornpenenenne apOUTPaXHOTO CyAa O BO3BPAIICHUU AaINEIUISIMOHHON KaloObl MOXET OBIThH
00aJI0BaHO.

B cnydae oTmeHbl ompenelieHus aneuIALMOHHas jkajno0a cyMTaeTcs IOJAaHHOM B JI€Hb
NIepPBOHAYAILHOTO 00palleHHs B apOUTPaKHBIN CY/.

Bo3Bpamienue aneuisiiUOHHONW KajloObl HE MPEMSTCTBYET IOBTOPHOMY OOpAalllEHUIO0 C
aneuIALMOHHON *ano0oi B apOUTPaKHBINM CyJ B O0ILEM MOPSIKE MOCIE YCTPAHEHUSI OOCTOSTENbCTB,
MIOCITY’KHUBIIUX OCHOBAaHHUEM JIJIsl €€ BO3BpAILCHUS.

ApOuTpaxkHblil cy/ aneuIsUOHHON HHCTaHIIMH MTPEKpAILaeT IPOU3BOACTBO 10 ANEIUISMOHHON
*ayio0e, eciiy OT JIMIa, €€ MOJaBLIET0, [10CIe IPUHATHS alleJUILUOHHON 5Kaj00bl K IPOU3BOJICTBY
apOUTPa)KHOTO CyJ1a MOCTYIMJIIO XOAaTaHCTBO 00 OTKa3€e OT aneuIUOHHON 5KajJ00bl U 0TKa3 ObLI
MPUHAT apOUTPaKHBIM CYZOM B COOTBETCTBUU cO CT. 49 AIIK PO.

B cnyuae, eciu B aneissMOHHON jkanoOe 3asBICHbI HOBblE TPEOOBaHMs, KOTOpblEe HE OBbLIM
MIPEeIMETOM DPACCMOTPEHHUS B apOUTpPa)kHOM Cy/€ MEepBON HHCTAHIMHU, NPUHSBIIEM O0XKaayemoe
pelieHre, apOMTPaKHBI CyJ  aneuIAUOHHOW HWHCTAaHUMHM IpeKpallaeT MpPOMU3BOJACTBO IO
aneJIIMOHHOM jkajo0e B YaCTH 3TUX TPEeOOBAaHUH.

O mnpekpallleHMM TMPOU3BOJACTBA MO aANE/UIIIMOHHON jkanobe apOUTpa)KHbI CyA BBIHOCUT
oTpesiesieHHeE.

Konuu onpenenenus o npekpaiieH!uy Mporu3BOACTBA HO aleUIILMOHHON kajio0e HalpaBIIsSIOTCs
JIMIaM, YYaCTBYIOIIMM B JIeJe, He T03/IHEE CIIEAYIOIIEro JHs MOCe JHS €r0 BhIHECEHUS.

Omnpenenenne apOUTPaKHOTO Cya O MPEKpaIleHUH MPOU3BOJCTBA M0 aNeJUISIIMOHHOM kanobe
MOJKET OBITh 00>KaJI0BaHO.

B ciyuae npekpaiieHus npou3BoICTBa MO aneUIAIHOHHON %ajlobe MOBTOPHOE 0OpalleHrne TOro
e JIMIIA TI0 TeM e OCHOBAHMSIM B apOUTPaKHBIN CYJ ¢ alleJUIALIMOHHOMH ato00i He T0ImycKaeTcsl.

ApOUTpaXHBIN Cy/ aneJIIUOHHON MHCTAaHIIMM pacCMaTpUBAaEeT €0 B CyAeOHOM 3aceqaHuu
KOJIJIETHAJIBHBIM COCTaBOM CyJlel M0 MpaBUJaM PAacCMOTpPEHHs Jena apOUTpa)XHbIM CyJOM IEepBOH
MHCTaHIMK ¢ OCOOEHHOCTSAMH, mperycMoTpeHHbIMH TiaBoil 34 AIIK P®. K paccmoTpenuto nena B
MOpSIKE aNeJISIIIMOHHOTO MPOU3BO/ICTBA HE NMPHUBIIEKAIOTCS apOUTPAXKHBIE 3aceIaTel .

B xoxe xaxporo cynebHOro 3acefaHusi apOUTPa)KHOTO Cyna aneuBSIUOHHON WHCTaHIMH, a
TaKXe MPU COBEPLICHUM OTAEIbHBIX MPOIECCyaJbHBIX ACUCTBUI BHE CyA€OHOrO 3aceaHHs BEAETCs
MPOTOKOJ IO MpaBuiiaM, MPEyCMOTpEHHBIM B cT. 155 AIIK PO.

B apGutpaxkxHoMm cyje anesssiiiMOHHON MHCTAaHIIMU HE TPUMEHSIOTCS MPaBUiIa O COSAMHEHUH U
pa3beAMHEHUH HECKOJbKUX TpeOOBaHMM, 00 M3MEHEHUHU IMpeJAMETa UM OCHOBAaHUS HCKa, N3MEHEHUU
pasMepa HCKOBBIX TpeOOBaHMN, O TPEIbSIBIEHUH BCTPEUHOTO MHCKA, 3aMEHe HEHAJIeKaIIero
OTBETYMKA, IIPUBJICYCHUN K yYaCTUIO B JI€J€ TPEThUX JIMII, a TaKXkKe Jpyrue NpaBuila, YCTAaHOBJIECHHBIE
Kopmekcom TONbKO 17151 pacCMOTpEHHUs Aesia B apOUTPaKHOM CyJie TIEpBOM MHCTAHIUH.



B coorBerctBum co cr. 267 AIIK P® apOurpakHblii Cya aneUBSIMMOHHON HWHCTaHIWU
paccMaTpUBaeT aneuIALUOHHYIO )Kajl00y Ha pelieHue apOuTpa)xxHOro Cyjia IepBOM MHCTaHIIMU B CPOK,
HE MPEBBILAIONINNA JIBYX MECSIEB CO JHS MOCTYIUICHHUS aneUIIIMOHHOM kajJo0bl BMECTE C JIeJIOM B
apOMTpaKHBIA Cy[ aleUIIUOHHOW HMHCTAHLMH, BKJIIOYAs CPOK Ha IMOArOTOBKY Jiesla K CylqeOHOMY
pa3duparenbCTBy M Ha MPHHATHE CYAEOHOTO aKkTa, €CIM HWHOE HE YCTAaHOBICHO ApOUTPaKHBIM
nporeccyanbHbIM Kozxekcom P®. B ToM ciydae, ecnu aneuIAUMOHHAs Jkajgoba IMocTynuia B
apOUTPaKHBIN CYJI aNeJUIAUOHHONW MHCTAHIMH JI0 UCTEYCHHUS CPOKA €€ MOJauH, CPOK €€ paCCMOTPEHUS
HCUHUCIIAETCS CO JIHS MCTEUYEHUS CPOKa M10/1a4M KaJoOBl.

VYka3aHHBI CPOK MOXKET OBITH IPOJUIEH Ha OCHOBAaHUU MOTHMBHUPOBAHHOI'O 3asBJICHUS CY/bH,
paccMaTpUBAIOLIEro 10, npezcenareneM apOuTpaxHoOro cyAa o HIECTH MECALEB B CBSI3U C 0COOOH
CJIO’KHOCTBIO JIeJIa, CO 3HAUUTEIBHBIM YHCIIOM YYaCTHUKOB apOUTPaKHOTO MPOLIecca.

[Tpu paccMoTpeHuM Aena B MOPAIKE ® aNeUISLHMOHHOIO MPOMU3BOJCTBA apOMTPaKHBIN CyX 110
HMEIOLIUMCS B JI€JI€ U JIONOJIHUTEJIBHO IPEICTaBICHHBIM J10Ka3aTeIbCTBAM IIOBTOPHO PACCMaTPUBAET
JEI10.

JlononHuTeNnbHBIE J10KA3aTEIbCTBA IPUHUMAIOTCS ApOUTPAKHBIM CYJOM aNeJIISIUOHHON
MHCTaHIUM, €CIIU JIUIO0, YYaCTBYIOLIEe B Jiesie, 000CHOBAJIIO HEBO3MOKHOCTh MX IPEACTaBIECHUS B CY.
NEepBOM MHCTAHLUMU [0 IPUYMHAM, HE 3aBUCALIMM OT HEro, M CyJA MpPU3HAET OSTU IPUYUHBI
YBa)KUTEJIbHBIMHU.

JIOKyMEHTBI, TIpe/ICTaBICHHBIC 151 00OCHOBAaHMS BO3PAXCHUH OTHOCUTEIHHO areJUISIIHOHHON
XKanoObl B cOOTBETCTBUU cO cT. 262 AIIK P®, npuHuMaroTcs M paccMaTpuBarOTCsA apOUTPaKHBIM
CYJIOM aIleJUIALIMOHHONW MHCTAHIIUHU I10 CYIIECTBY.

[Ipu paccmoTpeHun Jena B apOUTPaXHOM CyjA€ aleUIALMOHHOM WHCTAaHIUM JIMLA,
y4acTBYIOLIME B Ji€Jie, BIIpaBE 3asBJIATH XOJATaliCTBA O BBI30BE HOBBIX CBHJIETENIEH, MPOBEICHUU
9KCHEpPTHU3bl, MNPUOOLIEHHH K [Jelly HIM 00 HCTpeOOBaHMM MHUCBMEHHBIX U  BEIECTBEHHBIX
JI0Ka3aTeIbCTB, B HMCCIECIOBAaHUM WM HCTPEOOBAHMHM KOTOPBIX MM OBUIO OTKa3aHO CYIOM IIE€pPBOU
nHcTaHimyu. Cyn anelusiqMOHHOM MHCTAHIMU HE BIPABE OTKA3aTh B YJOBIETBOPEHHUU TAaKUX
X0JlaTalicTB Ha TOM OCHOBAHUH, YTO OHU HE ObUIN YJOBJIETBOPEHBI CYJOM NEPBOW MHCTAHIIUH.

OO6crosTenbCTBa /1e1a, KOTOpbIe MPU3HAHBI, YIOCTOBEPEHBI JIMIIAaMH, YYaCTBYIOIIMMH B JIEJIE, B
nopsake, ycraHoBieHHOM cT. 70 AIIK P®, u npuHATE apOUTpakHBIM CYJOM NE€PBOM MHCTAHLMU, HE
MIPOBEPAIOTCS apOUTPAKHBIM CYZOM aneuIIuOHHON HHCTAHIUH.

B cnyuae, ecnu B mopsike anesuIsIIUOHHOTO IPOM3BOACTBA 00KaTyeTcsl TOJIbKO YacTh PEeLIeHus,
apOUTpaKHBIA Cy/ amneJUISIIIMOHHON WHCTAHIMHM MPOBEPSET 3aKOHHOCTh U OOOCHOBAHHOCTH PEIICHUS
TOJIBKO B 00’KaTyeMOI 4acTH, €CJIM MIPH 3TOM JIMIA, YYaCTBYIOLINE B JIEJ€, HE 3asBSIT BO3PAXKECHUI.

BHe 3aBUCHMMOCTH OT J0BOJIOB, COJEpKAIMXCS B aNeUIAUOHHON *ano0e, apOuTpaxHbIi Cya
aneJUIIUOHHON WHCTaHIMM TPOBEPSET, HE HApyLIEHbl JIM CYAOM [EpBOH HWHCTaHIMU HOPMBI
MPOIIECCYaJbHOTO MpaBa, sBJsAomuUecs B cooTBeTcTBUM ¢ 4. 4 cT. 270 AIIK P® ocHoBanuem A
OTMEHBI pelIeHNs apOUTPaKHOTO Cy/a epBOM NHCTAHIUH.

[Tpu Hanmyuu ocHOBaHMH, MpeaycMOoTpeHHbIX 4. 4 cT. 270 AIIK P® (ocHOBaHMS JUIsI OTMEHBI
pelieHrs apOuTpaKHOTO Cy/1a MEPBOM MHCTAHIIMU B JIIOOOM ciiy4yae, TO €CTh 0€3yCIOBHBIE OCHOBAHMS
OTMEHBI), ApOUTPAXKHBIA CyJ aNeJUISAIHMOHHON WHCTAHLIUHM pacCMaTpUBaeT JeJo MO0 IpaBUIIaM,
YCTAaHOBJICHHBIM Il PAacCMOTpEHMs Jefla B apOUTpa)kHOM CyJlie MepBOM HHCTaHIMH, B CPOK, HE
MIPEBBILAIOIINNA TPeX MeECSIEeB CO JHSA MOCTYIUICHUS aneUIALMOHHONW *kajloObl BMECTE C JIeJIOM B
apOUTpaXKHBIN Cy aneuIIIHMoHHON nHcTaHuu. O mepexojie K pacCMOTPEHHUIO Jiefa 10 MpaBuilaM cyia
IIEPBOM MHCTAHIMM BBIHOCHUTCS OINPEACIEHUE C YKAa3aHWEM ACUCTBHUH JIMI, YyYaCTBYIOIIMX B €€, U
CPOKOB OCYIIECTBIEHUS 3TUX AercTBUl (4. 6.1 cT. 268 AIIK PD).

Hossle TpeboBanMs, KOTOpbIE HE OBUIM IPEIMETOM PACCMOTPEHUS B apOUTPaKHOM CyJie epBOH
WHCTaHIMKM, HE TPUHUMAIOTCS M HE pPacCMaTpUBAIOTCS apOUTPaKHBIM CYAOM  aneuISIIHOHHOM
MHCTaHINH.

[To pesynpTaTaM paccMOTpEHHUs aNeUISIIMOHHON >KaloObl apOUTPaKHBIA Cy/ aneusIIIuOHHON
MHCTAHIIMY BIIPABE:

- OCTaBUTh pelIeHHWe apOUTPaXHOTO Cyda NEepBOM MHCTaHIMM Oe3 M3MEHEHus, a
aneuILUOHHYIO Kao0y - 6e3 yIOBIEeTBOPEHUS:



- OTMEHUTb WIM HU3MEHUTh DPEIICHHUE CyAa MEpPBON HHCTAHIMU MOJHOCTHIO WJIM B YacTH U
MIPUHSATH I10 /1€y HOBBIN Cy/1eOHBIN aKT;

- OTMEHHUTH PEIICHUE TOJHOCTHIO WM B YaCTH M MPEKPATUTh MPOHM3BOJACTBO MO JETy JIHOO
OCTaBUTb UCKOBOE 3asiBJICHHE 0€3 PaCCMOTPEHUS MOJHOCTHIO WU B YaCTH.

OcHOBaHHSIMH TSI U3MEHEHUS WIIM OTMEHBI PEIICHHsI apOUTPAXKHOTO CyJ/la IEPBOM WHCTAHIIHH
SIBJISIFOTCSL:

- HENOJHOE BBISICHEHHE 00CTOSTENILCTB, UMEIOIINX 3HAYCHHE JTHS JIeTia;

- HEJOKAa3aHHOCTh HMMCIONIMX 3HAYCHHE I Jella OOCTOSATENbCTB, KOTOPBIC CYJ CUUTAT
YCTaHOBJIEHHBIMU;

- HECOOTBETCTBUE BBIBOJIOB, U3JI0’KEHHBIX B PEIICHUHU, 00CTOSATEIHCTBAM

Jena;

- HapylleHHE WJIA HENPaBWIbHOEC IMPUMEHEHHE HOPM MAaTEepUAIBHOTO MpaBa WM HOPM
MpoIIeCCYaabHOTO IpaBa.

HenpaBunbHbIM TPUMEHEHUEM HOPM MAaTEpUAIBLHOTO ITpaBa SBISETCA:

- HENPUMEHEHHE 3aKOHA, MOJIJIKAIIET0 MPUMEHEHHIO;

- [PUMEHEHHE 3aKOHA, HE MMO/JIEKAILEr0 IPUMEHEHHUIO;

- HENpaBWIbHOE UCTOJIKOBAHHE 3aKOHA.

Hapymienne wunm HempaBWIbHOE NPUMEHEHHE HOPM IMPOIECCYaIbHOTO TMpaBa SBIACTCS
OCHOBaHUEM [Tl U3MEHEHUS UM OTMEHBI PeIlIeHUs] apOUTPaKHOTO Cy/a MEepBOil MHCTAHIIMH, €CITH TO
HapylIeHUE MTPUBEIIO WIIK MOTJIO IIPUBECTH K MPUHATHIO HETIPABHIIBHOTO PEIICHHUS.

B n. 4 cr. 270 AIIK P® nepeuucneHbl cleayrolue OCHOBAaHUS [JIi OTMEHbI PELICHUS
apOUTPaKHOTO Cy/a MEPBOM MHCTAHITUH B JIFOOOM CiTydac:

- paccMOTpeHue aena apOUTPaKHBIM CYJIOM B HE3aKOHHOM COCTaBE;

- paccMOTpEHHE Jelia B OTCYTCTBUE KOT0-JIMOO U3 yYaCTBYIOIIMX B JIE€JI€ JIUI], HE U3BEIICHHBIX
HaJIeXxaIuM o0pa3oM 0 BPEMEHU U MECTe Cy1e0HOTO 3acelaHusl;

- HapylIeHHUE MPABUJI O SI3bIKE MTPU PACCMOTPEHUU JIETIa;

- TPUHATHE CYJIOM pEelIeHHUs O MpaBax U 00 00A3aHHOCTSIX JIMII, HE MPUBIICYEHHBIX K yYACTHIO
B JIEJIE;

- HEMOJIMCAaHWE peIIeHUs CyIbed WIM OJHUM U3 CYACH, eClau JeJ0 pPAcCMOTPEHO B
KOJUIETHAIbHOM COCTaBe CyJeil, 100 MOANMCAHUE PEIIeHUs HEe TEMH CYIbSIMU, KOTOPHIE YKa3aHbI B
pelieHuy;

- OTCYTCTBHE B JIeJie IPOTOKOJA Cy1e0HOTO 3aceAaHtsl WM MOJIHCAHUE er0 He TeMHU JTUIaMH,
KOTOphbIe yKa3aHsbl B cT. 155 AIIK PO;

- HapylIECHHE NIPAaBUJIA O TAWHE COBEIAHUS CYACH NPU NPUHATUN PEILICHMUS.

[To pe3ynpTaTamM pacCMOTPEHHs aNeUIALIUOHHON Kano0bl apOUTPaXKHBINA CYJ aneUISIIIMOHHOM
WHCTAHIIMM TPUHUMAET CYACOHBIA aKT, MMEHYEMbI TTOCTAaHOBJIICHHEM, KOTOPOE IOIMUCHIBACTCS
CYZIbSIMH, pPACCMAaTPUBABIINMHU JIEIIO.

B nocranoBieHun apOUTpakHOTO Cy/ia aNeJUIAIIMOHHON WHCTAHIIUN JTOJDKHBI ObITh YKa3aHBbI:

- HAUMEHOBaHME apOUTPAKHOTO Cy/Aa aANEIIISIIUOHHON MHCTaHIIMU, COCTAaB CyJa, MPUHSIBIIETO
MMOCTaHOBJICHHE; (haMUITUS JIUI[A, KOTOPOE BEJIO TPOTOKOJ CYAEOHOTO 3aceaHus;

- HOMEp JIefia, 1aTa U MEeCTO MPUHSATHUS TTOCTAaHOBJICHHUSI;

- HAUMEHOBAaHME JIMIA, [IOJABIIEr0 aneUISIHOHHYI0 KamoOy, W €ero mpoleccyarbHOe
MTOJIOKEHUE;

- HaWMEHOBAHMS JIMII, YIACTBYIOIIMX B JIEJIE;

- MpeaMeT CIopa;

- (pamwnmmm UL, TPUCYTCTBOBABIIKX B CyZICOHOM 3aCeIaHNM, C YKa3aHUEM UX MOJTHOMOYHH;

- Jara TPUHATUS O0XKaTyeMOro pelIeHUss apOUTPaKHBIM CyIOM TMEepPBOM HWHCTAHIUU U
(haMuHK MPUHSBIINX €TO CYACH;

- KpAaTKO€ U3JI0KEHUE COAECPHKAHUS IPUHATOTO PELICHHUS;

- OCHOBaHUs, MO KOTOPHIM B ameUBIIIHOHHON jkamo0Oe 3asBICHO TpeOOBaHHWE O MPOBEPKE



3aKOHHOCTH U 00OCHOBAHHOCTH PEIICHUS;

- JIOBOJIbl, M3JI0)KEHHBIE B OT3bIBE HA AIEIUIALMOHHYIO KaJI00y;

- OOBSCHEHUS JIHII, y4aCTBYIOIINX B JIEJIe ¥ MIPUCYTCTBYIOIIUX B CyJJeOHOM 3aceAaHuU;

- 00CTOATENbCTBA JI€J1a, YCTAHOBJIEHHBbIE apOUTPa)XHbIM CYAOM aleuIAUOHHON HMHCTAHLUMY,
JI0Ka3aTeNbCTBA, HAa KOTOPHIX OCHOBAHBI BBIBOJBI Cyla 00 3THUX OOCTOSTEIbCTBAX; 3aKOHBl U HHBIE
HOPMAaTUBHBIE IPaBOBbIE AKThI, KOTOPHIMU PYKOBOJCTBOBAJICA CyI IPHU HNPHUHITHUU NOCTAHOBIICHUS;
MOTHUBBI, 110 KOTOPBIM CYJ| OTKJIOHWMJI T€ WJIM MHBIE JOKAa3aTeIbCTBA M HE NPUMEHMI 3aKOHBI U MHBIE
HOpPMAaTHUBHBIE [IPAaBOBBIE aKThl, HA KOTOPBIE CCHUIAJINCH JIMIIA, YYACTBYIOIIKE B ACIIE;

- MOTHBBI, IO KOTOPBIM CYJ| aleUIALMOHHOM MHCTAaHLIMU HE COIJAcHUiICsS C BBIBOJAMH CyAa
[IEPBOW MHCTAHIIMM, €CJIU €r0 PEeIIEHUE ObLIO OTMEHEHO MOJHOCTHIO WIIN B YaCTH;

- BBIBOJIbI O PE3yJIbTaTax PaCCMOTPEHMSI alleJUISILIMOHHOM 5Kano0Bbl.

B mnocraHoBneHuu apOUTPaXHOTO CyAa aneUIAUOHHOW WHCTAaHIMM YKa3bIBae€TCsS Ha
pacrpesielleHue MeXJAy CTOpPOHaMH CyAEeOHBIX pacxXolloB, B TOM YHCIE CYJeOHBIX pacxoJoB,
ITIOHECEHHBIX B CBA3M C [10J1a4€l aneuIsiiiMOHHON KaJloObI.

Konuu nocranoBneHus apOUTPaKHOTO Cy/la aleJUIIIMOHHON MHCTAaHIIMK HAMPaBIIIOTCS JIULAM,
Y4acTBYIOLIUM B JIeJl€, B IATUIHEBHBIA CPOK CO JIHS IPUHSATHS TOCTAHOBJICHHUS.

[TocTanoBieHrne apOUTPAKHOTO CyAa ANEUIILUOHHOW MHCTAHLMHU BCTYIAeT B 3aKOHHYIO CHIY
CO JIHS €r0 MPUHSATHSL.

[TocTaHoBieHHE apOUTPAXKHOTO Cy/a aNeIUIIMOHHON MHCTAHIIMM MOXKET ObITh 00)KaJOBaHO B
apOUTPAKHBINA CyJl KACCAIMOHHON MHCTAHIINY.

Onpenenenus apOUTPa)KHOTO CyJa IEPBOM MHCTAHLUU OOKAIYIOTCA B apOMTPakHBIA CyA
aneJUIIUOHHON MHCTaHIMU B COOTBETCTBUHU cO cT. 188 AIIK P®.

AneisIMoHHbIE Kalo0bl Ha onpe/esieH s apOuTPa)XKHOTo Cy/1a NEePBO HHCTAHLIUY MTOAAIOTCS B
apOMTpaXXHBIA Cy[l aneUIIUOHHOW WHCTAaHIUMH M  PACCMATPHBAIOTCA WM 10 IIPaBUIIaM,
IIPEYCMOTPEHHBIM AJIS OAaYM U PACCMOTPEHHsI aleIUIIIMOHHBIX )KaJ00 Ha perieHust apOuTpa)xxHOro
CyJa epBO MHCTAHLIMU C OCOOEHHOCTSMH, IPEyCMOTPEHHBIMU JIJIS alleJUISIIUOHHON NHCTaHIIUH.

AneIsIMOHHbIE  KaJoObl Ha ONpeneieHus apOUTPaXHOTO CyJa IepBOM HMHCTaHIMH,
o0O>kajoBaHuE KOTOPBIX mpeaycmorpeHo cr. 46, 50, 51 u 130 AIIK P®, a taxke Ha onpeaesieHus o
BO3BpAIlCHUM MCKOBOTO 3asBJICHMS W JPYTHE MPENATCTBYIOIIME JaJbHEWIIEMY [BHKEHHUIO Jeia
OTIpe/IeNIEHUs] PACCMaTPUBAIOTCS apOUTPAKHBIM CYAOM aNeJIIHUOHHONM HWHCTAHLIMU B CPOK, HE
NPEBBILIAIOIIMNA NATHAAUATH JHEH CO JHSA TOCTYIUIEHHS TaKOH >kKanoObl B apOUTpaxKHbIM Cyn
aneJUIALMOHHON NHCTAHIH.

ApOuTpaxHbIil cy MO pe3yibTaTaM pacCMOTPEHHs >KaloObl Ha OIpeJesieHue apOUuTpa)XKHOTro
CyJla IIEpBOM MHCTAHIIMNU BIIPABE:

- OCTaBMTH OIpeeeHne 0e3 n3MeHeHUs, kano0y 0e3 y/10BIEeTBOPEHHUS;

- OTMEHMTbH OIpe/eieHne apOUTPaKHOTO CyJa MepBOW MHCTAHLUUHU M HAIpPaBUTh BOINPOC Ha
HOBOE PacCMOTpPEHKE B apOUTPaKHBIN Cy/l IEPBON MHCTAHIINY;

- OTMEHHUTH ONPEAEIECHHUE MOTHOCTHIO WM B YAaCTH U PA3PELIUTh BOIIPOC IO CYILECTBY.

Bonpocwi ona kpyznozo cmona:

1. IlpaBo anemuIsIMOHHOTO 00KaTOBaHUS

2. PaccMoTpeHuMe el B aneUISIIMOHHON HHCTaHIIUN

3. TNomHOMOYHS Cy/a aneuIAIUOHHON HHCTAHIIH

4. TlocTaHOBJIEHUE ANEUIAUOHHON HHCTAHIIH

Pekomendyeman rnumepamypa

1. Cupun IO.A. ApOutpaxsslii mpomecc [DneKTpoHHbI pecypc]: Y4eOHHMK  JUIs
6axanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBble AaHHble. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocryna: http://www.iprbookshop.ru/66859.html

2. ApOutpakHblil mpouecc [DneKTpoHHbIN pecypc]: yueOHuk/A.B. AbcansmoB [u ap.]. — 7-e
U3M. — DJEKTPOH. TeKCToBble AaHHble. — M.: CratyTt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
noctyna: http://www.iprbookshop.ru/72385.html



3. ApOutpaxuslii mponecc. Ilpaktukym [DnekTpoHHBIH pecypc]: yueOnoe mnocoobue/ I.b.
AOymieHnko [u np.]. — 4-e u3a. — DIeKTPOH. TeKCcToBbIe AaHHbIe. — M.: Ctatyt, 2017. — 352 €. — 978-5-
8354-1375-1. — Pexum nocryna: http://www.iprbookshop.ru/72386.html

4. ApOuTpakHblil TIporiecc [DIIEKTPOHHBIN pecypc]: yueOHoe mocodue sl CTYACHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «HOpucnpynenmusin/H.JI. DpuwamBunu [u ap.]. — 6-¢ usm. —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IpakTnyeckoe 3ansitue 15. Tema 15. [Ipou3BoacTBO B apOUTPAKHOM Cy/1e
KACCAMOHHOM MHCTAHIIUM

Ilenv 3anamua: paccMOTPETh INpaBUiIa IPOU3BOJACTBA B apOUTPaKHOM CYJE KacCallMOHHOW
MHCTaHLUH.

B pe3ynomame uzyuenusn Oucyuniaunsvl Cmyo0eHm 00JIMHCeH:

3name - HOPMBI apOUTPAXKHOIO MPOLIECCYANbHOTO Kojekca P®; mpoueccyalbHbId HOPSI0K
MPOBEACHUS Cy/IeOHOTO pa3dupaTesbCTBa Mo Jey.

Ymemsy - npuHuMaTh pemieHus MO BOIPOCAM, BO3HUKAIOUIMM B XOZE CYJOIPOM3BOJICTBA B
apOUTpaXHBIX CyJax, U COBEPIIATH MPOIECCyaTbHbIC IOPUINIECKUE ACUCTBUS B TOUYHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEACTBAMH 3allUThl B apOUTPaKHOM HpOIEcce;
OCYILECTBIIATh IPABOBYIO AKCIEPTU3Yy HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIMPYIOLUIMX MOPSI0K
OCYILECTBICHHSI apOUTPaXKHOT'O MPABOCYUS.

Dopmupyemole KOMnemeHyuu: CIIOCOOHOCTRIO  paboTarh Ha Oyiaro  oOmiecTBa U
rocynapctBa (OIIK-2); cnocoOHOCTBIO NMPUMEHSATh HOPMATHUBHBIE IPABOBBIE aKThl, PEAIN30BBIBATH
HOPMBI MaTEPHUAILHOIO M MPOILECCYATbHOro MpaBa B mpodeccuoHanbHoi nestenbHocTH (TK-5);
CIIOCOOHOCTHIO FOPUIMYECKU MPaBHIbHO KBanmuduimpoBath ¢(aktel u obcrostensctBa (I1K-6);
CIIOCOOHOCTBIO MMPaBWJIBHO U TOJIHO OTpaXkaTh pe3yNbTaThl NPO(ECCHOHATBHOW NEATENbHOCTH B
opuarYeckoit u uHoi gokymenrarmu (ITK-13).

Opzanusayuonnas gpopma npoeedenus 3auAmuA — TpPAJUIMOHHBIN cCEMUHAP.

AKmyanbhocms memvl NPAKMUYECKO20 3QHAMUA 3AKIIOYACTCd B HW3YYECHUU IIPaBUII
IIPOU3BOJICTBA B apOUTPaXKHOM CyJl€ KaCCAallMOHHON MHCTAHLIUU.

Teopemuueckasa uacmsp. KaccanyonHas jxano0a, MOJaHHAas C COOJIOJEHHWEM TpeOOBaHMIA,
MpenbsABIsieMbIX ApOUTpaxxHbIM MpoleccyalbHbIM KoaekcoM P® k ee ¢dopMme u coaepx aHUIO,
IIPUHUMAETCS K MPOU3BOJCTBY apOMTPasKHOTO CyJla KacCallMOHHOW MHCTaHIMM. B ciyyae HapymieHus
TpeOoBaHUI apOUTPaXKHBIM CyJl KacCallMOHHOW MHCTAHIIMU WJIM OCTaBJISIET KaCCAl[MOHHYIO Kanoly 0e3
JIBYDKEHUS, MM BO3BpAIaeT KAaCCALlMOHHYIO Kajlo0y B MOpsAIKe, MpeaycMoTpeHHoM cT. 280 u 281
AIIK P®.

Bonpoc o0 mnpuHATHM KacCallMOHHOM kajmoObl K TPOU3BOJACTBY apOMTPaXHOTO Cyjla
KAaCcCallHOHHOW WHCTAHIIMM pelaeTcsl CyAbel eIWHOIMYHO B NSATUAHEBHBIH CpPOK CO JHS €€
MOCTYIUICHUSI B apOUTPasKHBIN CyJ KACCAIMOHHOW MHCTAHIIMH.

O [pUHATUM KacCAllMOHHOM >KanoObl K TPOM3BOACTBY AapOUTPa)XHBIA CyJI BBIHOCHT
oIpeJiesIeHue, KOTOPBIM BO30YKAaeTCsl MPOU3BOACTBO 110 KAaCCAIMOHHOM kajooe.

B onpenenenunn yka3pIBalOTCS BpeMsl M MECTO MNPOBEACHUS CyneOHOro 3aceiaHus IO
PacCMOTPEHMIO KacCallMOHHOM 5Kaio0bl.

Konuu ompenenenuss o0 TNPUHATHM  KAacCallMOHHOW  )kKajoObl — HAIpaBIISIOTCS — JIUIAM,
YUYacTBYIOIIMM B JI€JI€, HE MO3/IHEE CIEAYIONIEro JHS MOCIE JHS €r0 BBIHECEHUS.

Jluno, yyactByroliee B Jieje, HAIpaBlseT OT3bIB Ha KACCAIIMOHHYIO KajJo0y ¢ MPUIIOKEHUEM
JOKYMEHTOB, ITOITBEPKAAIOIINX BO3PAXKEHNU OTHOCUTENIBHO JKaI00bl, JPYTUM JIMIAaM, YYaCTBYIOIIUM B
nene, U B apOutpakublil cyn. K Hemy npumaraercst Takke TOKYMEHT, MOATBEPKAAIOIINNA HalpaBieHHe
OT3bIBA JPYTUM JIMIIAM, YYACTBYIOIIUM B JIEIIE.

OT3pIB  HampaBiseTCsd 3aKa3HbIM IMHCBMOM C YBEJOMJIEHHMEM O BpPYYEHMH B CpOK,
o0ecreynBarOIUil BO3MOXKHOCTh O3HAKOMJICHUS C OT3BIBOM JI0 Hauana cyZe0HOro 3ace1aHusl.



OT3bIB MOJNUCHIBAETCS JUIOM, YYacCTBYIOUIUM B Jiejie, UK ero mnpeacrtaButeneM. K oT3bIBy,
MOJNKUCAHHOMY IPEICTaBUTENEM, IPUIIATAETCs JOBEPEHHOCTh, MHOM JOKYMEHT, MOATBEPKIAIOIINE €TO
MOJTHOMOYHS Ha TIOJINMCAHKUE OT3bIBA.

ApOuUTpakHBIN CyJ KacCallMOHHOW HWHCTaHIMM, YCTaHOBUB IPHU PACCMOTPEHHUU BOMpoca O
MPUHATHA KAaCCAIMOHHOHN >KalnoObl K TMPOM3BOJACTBY, YTO OHA TOJaHA C HApYIICHHEM TpeOOBaHUIA,
ycTaHoBIeHHBIX B cT. 277 AIIK P®, BeiHOCHT ompeneneHre 00 OCTaBICHUU KacCAIlMOHHOM >KajaoObl
0e3 IBIKCHUSI.

B onpenenenun apOUTpaXKHBINA CyJl yKa3bIBa€T OCHOBAHMSI OCTABJICHUS KACCAIIMOHHOM >KaJlOObI
0e3 IBIKEHUS M CPOK, B TEYCHHE KOTOPOrO JIHMIO, TOJABIICe KACCAIMOHHYIO Xaloly, TOJKHO
YCTPAaHUTh OOCTOSITENLCTBA, MOCIYKUBIINE OCHOBAaHHEM JIJISl OCTABICHHUS KacCallMOHHOW KanoObl Oe3
JIBUKEHUS.

Konust ompenenenus o0 OCTaBICHMM KacCAlMOHHOHM >kanoObl 0e3 ABMKEHHUS HaIlpaBisieTcs
TUITY, TIOJIaBIIIEMY KacCallMOHHYIO Kallo0y, He TO3HEe CISAYIONIETO THS MOCIIE THS €0 BEIHECCHHUS.

B cnyudae, ecnu 00CTOATENBCTBA, MOCTYKUBIINE OCHOBAaHHEM Ui OCTABJICHUS KaCCAIMOHHOUN
XKanoObl 0e3 NBIKEHUsI, OyIyT YCTpaHEHBI B CPOK, YKa3aHHBINH B ONPEICICHUH Cya, KaccallmOHHas
kaynoba cuMTaeTcs MOJAHHOW B J€Hb €€ MEepBOHAYAIBHOTO MOCTYIUICHUS B Cyd U NPUHUMAETCS K
MIPOU3BOJICTBY apOUTPAKHOTO CyJa KaCCAIIMOHHOW WHCTAHITHH.

Eciu oOctoarenscTBa He OyAyT YCTpaHEHbl B CpPOK, YCTAaHOBIIGHHBIM B OIpeAeTcHUH,
apOUTPaKHBINA CY/I BO3BpANIACT KACCAIIMOHHYIO jKallo0y | MmpuiiaraeMbie K He JIOKYMEHTHI TIOJJaBIIEMY
ee JIMIY B MOpsIZIKE, ycTaHOBIEHHOM cT. 281 AIIK P®.

ApOuTpaKHBIN Cy/l KacCallMOHHOW MHCTAHIIMM BO3BpAIIACT KaCCAIMOHHYIO Kalo0y, €cliu Mpu
PacCMOTPEHHH BOIIPOCA O MPUHITUU KacCAllMOHHOM 7kaio0Obl K MPOM3BOACTBY YCTAHOBUT CIIEAYIOLIEE:

- KaccallMoHHas >kajno0a ToJlaHa JIMIIOM, HE MMEIOIIMM IpaBa Ha OOKajJoBaHUE CyACOHOTO
aKTa B TMOPSAIKE KACCAIlMOHHOTO IPOW3BOJICTBA, WJIM IOJlaHA Ha CyAcOHBI aKT, KOTOpBIA B
COOTBETCTBUM C ApPOHUTPaXHBIM TIPOIECCYATbHBIM KOJeKcoM P® He oOxkamyercs B MOPSIKE
KacCallMOHHOTO MPOU3BOJICTBA;

- KaccallMoHHas >kajoba TMojaHa MO HWCTEYECHUH CpOKa IMOJa4d KacCAI[MOHHOW KaloOHl,
YCTaHOBJIEHHOTO ApPOUTPaKHBIM MPOLIECCYaNbHBIM KoJieKcoM P®D, 1 He COAepKUT X0AaTalCTBO O €ro
BOCCTAaHOBJICHUH WJIM B BOCCTAHOBIICHUH MPOMYIIIEHHOTO CPOKA OTKA3aHO;

- 10 BBIHECEHHUS OMpeIeNieHus O MPHUHITUM KAaCCAllMOHHOW 3JKajo0bl K MPOU3BOJCTBY
apOUTPaXHOTO CyJa KacCAllMOHHOW WHCTAHIIMKM OT JHIa, TOJABIIEr0 KacCallMOHHYIO Kaio0y,
MOCTYIHUJIO XOJaTaliCTBO O €€ BO3BPAIICHUH;

- HE YCTpaHEHBI 00CTOSATENbCTBA, MOCTYKUBIINE OCHOBAHUEM JJIsl OCTaBJICHHS KacCallMOHHOU
XKaJi00bl 0€3 IBUYKEHUS, B CPOK, YCTAaHOBJICHHBIN B ONpEAEIEHUH CyAa.

ApOuUTpakHBIHN Cy/ KacCallMOHHOM WHCTaHIMH TaK)Ke BO3BpaIllaeT KaCCaI[MOHHYIO Kalo0y, eciu
OTKJIOHEHO XOJATalCTBO O TIPEIOCTaBICHUU OTCPOUYKH, PACCPOUYKH YIUIAThl TOCYAApCTBEHHOU
MOILJIMHBI, 00 YMEHBIIIEHUH €€ pa3Mepa.

O BO3BpaIIeHUH KacCAITMOHHOM >Kaj00bl apOUTPaKHBIN CY/I BBIHOCUT OTpe/IeICHHE.

Konust onpeneneHusi 0 BO3BpAIlIeHUH KacCAllMOHHOMN >Kamo0bl HAMIPABIISAETCS JIUILY, MOAABIIEMY
€€, BMECTE C KacCallMOHHOM Kajo00il 1 mpularaeMbIMHA K HEH IOKYMEHTaMU HE TO3/IHEE CIICTYIOIIETO
JIHSI TIOCJIe JHSI €70 BBIHECEHUSI UJIM MOCIE UCTEUECHUs CPOKA, YCTAHOBIEHHOTO CYAOM JUIsl YCTpaHEHUs
00CTOSTETHCTB, TOCIYKUBITUX OCHOBAHUEM JIJIs1 OCTABIICHUSI KACCAITMOHHOM sKaJT00bI O€3 TBUYKEHUS.

OnpeneneHre O BO3BpAIlEHUH KACCAIIMOHHOW kaloObl MOXKET OBITh 00XKaJloBaHO B
apOUTpaXKHBIN CyJ KACCAIIMOHHON MHCTAHIIMHU B TIOPSIIKE, ycTaHOBIEHHOM CT. 291 AIIK P®.

B cnyuae oTMeHBI ompeneneHHs KaccallMOHHas jkajo0a CuUMTaeTcss TOJaHHOW B JeHb
MePBOHAYAIBHOTO 0OpaIeHUs B apOUTPaKHBIN CY/I.

BosBpamienne kaccallOHHOW KaloObl HE MPEMSITCTBYET IOBTOPHOMY OOpAIIEHUI0 C
KacCallMOHHOM >kajio00il B apOMTpa)xKHBIA CyA B OOLIEM MOPSJKE MOCIE YCTpAaHEHUS O0OCTOSTENbCTB,
MOCITYKUBILINX OCHOBAHHEM JIJIsl €€ BO3BPAILICHHUS.

ApOUTpaXHBIN Cy/l KacCallMOHHOW WHCTAHIIMU TMPEKpallaeT MPOU3BOJICTBO IO KacCallMOHHOMN
xKayobe, ecIu MocJie MPUHATHS KaCCAIIHOHHOM KalloObl K MTPOM3BOJICTBY CyJa OT JIMIIA, €€ TIOJIaBIIeTo,



MOCTYIUJIO XOJaTalCTBO 00 OTKa3e OT KaCCAIlMOHHOM ajloObl M OTKAa3 MPHUHST CYIOM B COOTBETCTBUU
co ct. 49 AIIK PO.

O mpekpalieHMH TPOM3BOACTBA IO KAaCCAIIMOHHOM KaloOe apOUTPaKHBIA CyI BBIHOCHUT
onpeJeeHue.

B omnpenenenun Moryt OBITH pa3pelIeHbl BOIMPOCHI O PACHpPENeICHUH MEXIy CTOPOHAMHU
CyIeOHBIX pacXo0B, O BO3BpATe roCyJapCTBEHHOI MONUIMHBI U3 (eiepaibHOTO Or0IKeTa.

Konmu ompenenenust 0 mpekpanieHuy MPOU3BOJICTBA IO KACCALIMOHHOM kKalioOe HANpPaBIISIOTCS
JIMLaM, y4aCTBYIOILIUM B JIETI€.

B ciydae npekparieHus mpou3BOJACTBa MO KACCAIMOHHOM kajlo0e MOBTOPHOE 0OpaleHne TOro
e JIUIA 10 TEM K€ OCHOBAHUSM B apOUTPaXKHBIN CYJI C KACCAIIMOHHOM »Kano0oi He I0IyCcKaeTcs.

Omnpenenenne apOUTPaKHOTO Cy/Aa O MPEKPALCHHH IMPOU3BOJCTBA MO KACCALMOHHOW jKaiobe
MOXKET OBbITh 00’KajoBaHO B apOUTPaKHBIM CyJl KacCallMOHHOM HHCTaHIIMM B MOPSAKE, KOTOPHIH
yctaHoBiieH B cT. 291 AIIK PO.

ApOuUTpakHBIN CyJl KacCallMOHHON WMHCTAHIIMM BIPaBe MO XOJATAiCTBY JIMI, YYaCTBYIOIINX B
7ienie, TPUOCTAaHOBHUTH HCIIONHEHHE CYACOHBIX aKTOB, MPUHATHIX apOWTPaKHBIM CYIOM IEpBOH WU
amneJIIUOHHON MHCTAHLIUWA, TpPU YCIOBUHU, €CIHM 3asBUTENb OOOCHOBAJl HEBO3MOXXHOCTh WU
3aTPYAHUTEIFHOCTH TIOBOPOTA UCIIOIHEHHS TMOO MPe0CcTaBII 00eCTIeYeHIEe BO3MEIIECHHUS YOBITKOB.

Hcnonmnenue  pemieHusi, TMOCTAHOBJICHHUS ~ apOUTPaXHOTO  Cyda  I[PHOCTAaHABIMBACTCA
apOUTPaKHBIM CYJIOM KacCallMOHHOW MHCTAHIIMU TPU MPEIOCTABICHUH JIMIIOM, XOAATaHCTBYIOIIAM O
TaKOM MPHOCTAHOBIIEHUH, OOECIIeUeHUsI BO3MEIICHHsI IPYroll CTOPOHE MO ey BO3MOXKHBIX YOBITKOB
(BCTpeyHOTO O0ECIICUeHHsT) MMyTeM BHECEHUS Ha JICTIO3UTHBIA CUYET apOUTPAKHOTO CyAa KacCallmOHHON
WHCTAHIMK JIEHEKHBIX CPEICTB B pa3Mepe OCIapUBaeMOi CyMMbI JHMOO MpeaocTaBIeHUsT OaHKOBCKOM
rapaHTUy, IOPYYUTEIHCTBA WIH APYroro (PMHAHCOBOTO 0OECTICYSHHS HA TY K€ CyMMY.

O mpHOCTAaHOBJIICGHWM HWCHOMHEHUS CyneOHOro akrta uiau o0 OTKa3e B MPUOCTAHOBICHHUH
WCIIOJIHEHUSI apOUTPaKHbIM CyJl KacCAalMOHHON WHCTAaHIMM BBIHOCUT OIPEJEICHHE B TPEXIHEBHBIN
CPOK €O JHS MOCTyIJIeHMs XopaaraiictBa B cyiA. OrmpeneneHue MOXXeT OBITh 00KaloBaHO B
apOUTpaXKHBIM CyJ KaccauMOHHOW HHcTaHUuU. CopaepKaHME 53TOrO ONpPENENICHHUS MOXKET ObITh
U3JI0KEHO B ONPEAETICHUN O MPUHATHH KacCallMOHHOM 5kao0bl K MPOU3BOCTBY Cy/a.

Konus onpenenenus HanpasisieTcs JuliaM, y4acTBYIOLIUM B JIEN€.

Hcnonuenue cyqeOHOro akTa MpUOCTaHABIUBAETCS HA CPOK JI0 MPHUHSITUS apOUTPAKHBIM CYJIOM
KAacCallMOHHONW MHCTaHIIMM MOCTAHOBJICHUS IO PE3yJibTaTaM PacCMOTPEHMsI KacCAllMOHHOM >kajoObl,
€CJIN CYJIOM HE YCTaHOBJIEH HHOM CPOK IPUOCTAHOBJICHHUS.

ApOUTpaXHBIN CyJl KacCallMOHHOM WHCTaHIMM paccMaTpUBaeT €0 B CyAeOHOM 3aceJaHuu
KOJUIETHAIbHBIM COCTaBOM CYAEH MO MpaBWJIaM PacCMOTPEHHS Jiela apOUTPakHBIM CYJIOM IEpBOM
MHCTAHIIMKM C OCOOCHHOCTSIMU, YCTaHOBJIEHHBIMH B T1aBe 35 AIIK P®.

HesBka B cyneOHoe 3acenaHue apOUTPaXHOrO CyJa KacCallMOHHOM MHCTaHIMU JIMIA,
MO/IaBILIETO KACCAIlMOHHYIO JKaino0y, M JpYruxX JHI, YYacTBYIOIIMX B Jie€J€, HE MOXKET CIYXUTh
NPEMATCTBUEM ISl PACCMOTPEHHUsS JielNa B UX OTCYTCTBHE, €CIM OHM ObUIM HaJUIeKallUM 00pa3oM
M3BEIICHBI 0 BPEMEHU U MECTE Cy/Ie0HOTO pa30oupaTenbCTBa.

ApOUTpaXHBIN CyJl KacCallMOHHON WHCTAHIIMM PAcCMAaTPUBACT KACCAIIMOHHYIO jKaloly Ha
CyneOHbIN aKT apOUTPaKHOTO CyAa B CPOK, HE MPEBBIIAIONINI JBYX MECSIEB CO JTHS MOCTYIICHUS
KacCallMOHHON KaJI0OBl BMECTE C JIEJIOM B apOMTPa)KHBIA CyJ KAacCAllMOHHOW WHCTAHIUH, BKIIOYAS
CPOK Ha MOJTOTOBKY Jiefia K cyneOHoMy pa3OuparenscTBy. Ecnm kaccannonHas jxano0a mocTynuia B
apOMTpaKHBIN CyJl KaCCAallMOHHOW MHCTAHIIMU JI0 OKOHYaHMS CpOKa ee MOAa4YH, CPOK €€ paCCMOTPEHUS
MCYHCIISETCS CO AHS UCTEUEHHSI CPOKaA MOJauu KaJloObI.

VYka3aHHBIA CPOK MOXKET OBITH MPOJJIEH HA OCHOBAaHMM MOTHUBHUPOBAHHOTO 3asBIEHUS CYIbH,
paccMaTpuBaloLIEro Jeso, npeaceaareneM apOuTpakHOTO CyJa /10 IIECTH MECSIEB B CBA3M C 0c000it
CJIO’KHOCTBIO JIeJIa, CO 3HAUUTENIbHBIM YHCIIOM YYaCTHUKOB apOUTPaXKHOTO Mpoliecca.

ApOUTpaXHBIN CyJ] KacCallMOHHON HWHCTAHILIMKM pacCMaTpPUBAEeT KacCAallMOHHYIO >kajol0y Ha
pemieHre apOUTPaXHOTO CyAa NEepBOM MHCTAHUMU M (WJIM) TOCTAaHOBJIECHHUE apOUTPAXKHOTO CyAa
aneJUIALMOHHON MHCTAHIIMU B CPOK, HE IMPEBBIIIAIONIMN Mecsala CO AHS MOCTYIUIEHUs KacCAllMOHHON



XKamoObl BMeCTE C JeJIOM B apOUTPaXHbIM CyJ KacCallMOHHOM WHCTAaHLMHU, BKIIOYas CpPOK Ha
MIOJITOTOBKY JieN1a K CyJJeOHOMY pa30MpaTenbCTBY U IPUHATHE Cy1e0HOIO aKTa.

ApOuTpakHBII  Cyl  KacCalMOHHOM  WHCTaHIMM  IPOBEPSET  3aKOHHOCTb  PEILEHUH,
IIOCTAHOBJICHUH, MPHUHATBIX apOMTPa)KHBIM CYAOM TIIEpBOM U  aneUIAUOHHOW HWHCTAHIMM,
yCTaHaBIMBasl NPAaBWIBHOCTb IPUMEHEHHS HOPM MATE€pPUAJIbHOTO IpaBa U HOPM IIPOLECCYaTbHOIO
HpaBa IPU PACCMOTPEHMHU JeNla M NMPHHATUU O00KaIyeMOoro cyAeOHOro akTra M MCXOJS U3 JI0BOJOB,
COJZIEPIKALINXCS B KACCAIMOHHOM Kajl00e U BO3PAKECHUAX OTHOCHTEIBHO JKAIOOBI.

HezaBucumMo OT J0BOJOB, coOJEpKallMXCs B KacCallMOHHOW »kayo0e, apOUTpaxKHbI CyA
KACCallHOHHOW WHCTAaHIMU IIPOBEPSIET, HE HApYyLIEHbl JM AapOUTPaXXHbIM CYAOM IE€pBOMl U
aneJUIALMOHHON MHCTAaHUMN HOPMBI MPOLECCYAIbHOIO MIpaBa, KOTOPbIE B COOTBETCTBUHU C 4. 4 cT. 288
AIIK P® sBRsIOTCS OCHOBAaHHMEM JJIsi OTMEHBI pelIeHHs apOMTPaKHOTO CyJa MEepPBOW HHCTAHIIUH,
IIOCTAHOBJICHUS apOUTPAKHOTO Cy/1a ANEJUIAUOHHON HHCTAHIUH.

[Ipu paccmoTpeHun paena apOUTPaXHBI CyA KacCallMOHHOW WHCTAHIMH IPOBEPSET,
COOTBETCTBYIOT JIM BBIBOJbI apOMTPa’KHOTO Cy/a NMEPBOM U aNeJUISIIMOHHON MHCTAaHIIMKA O IPUMEHEHUU
HOpPMbI IpaBa YCTAaHOBJICHHbIM HMH IO Jiedy OOCTOSTENbCTBAM U HMEIOLIUMCS B JIele
JOKa3aTeJIbCTBAM.

[To pesynpTaTaM paccMOTpPEHMsI KacCallMOHHOW 3>kajo0bl apOMTPa)KHBIM CyJ KaccallMOHHOM
MHCTaHIVY BIIPaBE:

- OCTaBUTbH pEIlIEHUE apOUTPaKHOrO Cy/a NEpPBOM MHCTAHLMU W (MJIM) [IOCTAHOBJICHHE Cyla
aneuIALMOHHON MHCTaHIUM 0e3 U3MEHEHUs, a KaCCAllMOHHYIO Kajio0y 0e3 yI0BIETBOPEHMUS;

- OTMEHUTh WJIM U3MEHUTh PEIICHUE CyAa NEepBOW MHCTAHLUMU U (WIK) IIOCTAHOBJIEHHUE CyJa
aneJUIIUOHHON MHCTAHLMU TOJHOCTBIO WM B YacTH U, HE NEepeiaBas Jel0 Ha HOBOE paCCMOTPEHHE,
NPUHATH HOBBIA CyNEOHBIN aKT, eciau (haKTHUYeCKHe OOCTOSITEIhCTBA, MMEIONINE 3HAUYCHUE Ui Jena,
YCTaHOBJICHbI apOMTPa)KHBIM CYJIOM IE€PBOM U aleUIALMOHHOW MHCTAHUUI Ha OCHOBAHHUM IIOJIHOIO U
BCECTOPOHHETO MCCIEAOBAHUSA HMMEIOIIMXCS B J€JI€ JI0OKA3aTelbCTB, HO 3TUM CYJIOM HEMNPaBUIIBHO
IIPUMEHEHa HOpMa IpaBa JIMOO 3aKOHHOCTh PEIIEHUSs, IOCTAHOBJIEHUSI apOUTPaKHOTO CyJa MEpBOH U
aneJISIIUOHHON MHCTaHUMN MOBTOPHO MPOBEpSETCS apOUTPaKHBIM CY/I0M KAacCallMOHHOW MHCTaHLIUU
IIPY OTCYTCTBUU OCHOBaHUH, IpeNyCMOTpeHHbIX I1. 3 4. 1 c1. 287 AIIK P®;

- OTMEHUTh WJIM U3MEHUTh pEIIeHUE CyAa NepBOW MHCTAHLUMU U (WIK) IOCTAHOBJIEHHE CyJa
aneJIIIUOHHON MHCTAaHIMHU TOJIHOCTHIO WJIM B YacTH W HANpaBUTh JEJO0 HA HOBOE PACCMOTPEHHE B
COOTBETCTBYIOLINM apOUTpaKHBIN CYJ, pellieHUe, TOCTAHOBJIEHHE KOTOPOTO0 OTMEHEHBI MIIM U3MEHEHBI,
€CJIM 3TUM CY/IOM HapyLIEHbl HOPMBI IIPOLIECCYaTBbHOTO MPaBa, SBJISIOIINECS B COOTBETCTBUHM C 4. 4 CT.
288 AIIK P® ocHoBaHMEM 17151 OTMEHBI PEILICHHs], IOCTAHOBIICHUS, UJIU €CIIU BBIBOJIbI, COJEPIKAILUECS
B 00’KalTyeMbIX PELICHHH, TOCTaHOBIEHNH, HE COOTBETCTBYIOT YCTAHOBJICHHBIM 110 JIeNy (PaKTHUECKUM
OOCTOSTENLCTBAM WMJIM HMEIOIIMMCST B Jelie JloKa3aTelabCcTBaM (IpU HANpaBJICHHUU [ella Ha HOBOE
paccMOTpeHHE CyJl MOXKET yKa3aTh Ha HEOOXOJUMOCTh PaCCMOTPEHUS JieNla KOJJIErHaJbHbIM COCTaBOM
cyneit u (WiK) B ”HOM CyIe0HOM COCTaBe);

- OTMEHUTh WJIM MU3MEHUTh pEIIeHHE CyAa NMepBOW MHCTAHLUMHU M (WIK) IOCTAaHOBJIEHHE CyJa
aneJUIIUOHHON MHCTAaHIIMM IOJHOCTBIO MM B 4YacTH M IEPENaTh JIEJ0 Ha PAacCMOTPEHHE JIPYroro
apOUTPa)KHOTO Cy/1a MEPBON MM aNeJUIAIIMOHHONW MHCTAHIIMU B MIpe/iesaX OJIHOTO U TOTO K€ CyJ1eOHOro
OKpyra, eciu cyaeOHble aKThl TOBTOPHO IPOBEPSAIOTCA apOUTPAKHBIM CYAOM KaccallMOHHOMN
WHCTaHIIMM M COJepKalihecs B HHUX BBIBOABI HE COOTBETCTBYIOT YCTAHOBJIEHHBIM IO JAENy
(akTHUECKUM 0OCTOSTEIHCTBAM HIIM UMEIOLUMCS B JIeJie JOKa3aTeIbCTBAM;

- OCTaBUTb B CHJIE OJIHO U3 paHee MPUHATHIX IO JIeTy PEeIeHU WU OCTaHOBJIEHUM;

- OTMEHHUTH pEeIIEeHHUE Cy/Aa MepBOM MHCTAHIMKU U (WJIK) MOCTAHOBJIEHUE CyJa aneuIIIUuOHHON
MHCTAHIUU MOJHOCTHIO WM B YaCTU M NPEKPATUTh NMPOU3BOACTBO MO JAETYy JHUOO OCTaBUTh MCKOBOE
3asiBJieHHE 0€3 pacCMOTPEHUS MOJHOCTHIO WM B YaCTH.

ApOuTpaxkHbIil CyJ, paccMaTpUBAIOIIMK [0 B KAacCAllMOHHOW MHCTaHIMM, HE BIIpaBe
YCTaHABIIMBATh WJIM CUWTATh JOKAa3aHHBIMU OOCTOSITENILCTBA, KOTOpPHIE HE OBLIM YCTAHOBIIEHBI B
pelICHNH WM TIOCTAaHOBJIEHUM JHOO OBUIM OTBEPrHYTHl CYJIOM TIEpBOM WM ameuISIUOHHON
MHCTaHIWM, INpepemarb BOINPOCHI O JOCTOBEPHOCTH WM HEJOCTOBEPHOCTH TOTO WM HHOTO
JI0Ka3aTeNIbCTBA, IMPEUMYLIECTBE OJHUX [OKAa3aTEJbCTB IEpe] IpPYyIrMMHM, O TOM, Kakas Hopma



MaTepUaIbHOTO TMpaBa JOJHKHA ObITh MPUMEHEHA M KAaKOE pEIICHHE, MOCTAHOBICHHUE NOJDKHBI OBITH
MIPUHATHI IPU HOBOM PACCMOTPEHUU Jena.

OcHOBaHMSIMH ISl U3MCHCHHSI WM OTMEHBI PEIICHHsS, MMOCTAHOBJICHHS apOUTPaKHOTO Cyaa
MEepBON U aneuISIIMOHHOW HMHCTAaHIUI SBJSIOTCS HECOOTBETCTBUE BBIBOJIOB CyJa, COJEPKALINXCS B
pElICHNY, TIOCTAHOBJICHUHU, (AKTUYECKHM OOCTOSTENIbCTBAM JIella, YCTAHOBIICGHHBIM apOUTPaKHBIM
CyIOM MEpBON U amneuISIIMOHHOW WHCTAHIMM, ¥ MMEIOIIMMCS B JieJie JoKa3aTelbCTBaM, HapyllIeHUE
100 HEMPABUILHOE MIPUMEHEHNE HOPM MAaTepUATBHOTO MIPaBa WM HOPM MPOIIECCYAILHOTO MpaBa.

HenpaBuibHbIM IPUMEHEHHEM HOPM MaTepUaIbHOTO MIpaBa SIBJISIFOTCS:

- HENPUMEHEHHE 3aKOHA, MOJIJICKAILETO MPUMEHEHHUIO;

- TIpUMEHEHHUE 3aKOHA, He MOAJIEXKAIEro MPUMEHEHUIO;

- HENpaBWIbHOE UCTOJIKOBAHHUE 3aKOHA.

Hapymienne wunm HenpaBWIbHOE NPUMEHEHHE HOPM MPOIECCYaTbHOIO IIpaBa SBISICTCS
OCHOBaHUEM JIJIsl U3MEHEHHSI UJIM OTMEHBI PELICHUS, MOCTAHOBICHHS apOUTPaKHOTO CyZAa, €CIU 3TO
HapyIIeHUE MTPUBEIIO WIIK MOTJIO IPUBECTHU K MPUHATHIO HEMPABWIBHOTO PEIICHUS, TOCTAHOBIICHUS.

OcHoBaHMSIMH IS OTMEHBI PEIICHHUs, MTOCTAHOBJICHHS apOUTPAKHOTO Cyla B JHOOOM Ciiydae
SIBJISIFOTCSL:

- paccMOTpeHue aena apOUTPaKHbIM CYJIOM B HE3aKOHHOM COCTaBE;

- paccMOTpEHHE Jella B OTCYTCTBHE KOro-aub0 Wu3 JIML, Yy4YacTBYIOIIMX B JIel€ WU HE
M3BEILEHHBIX HAANEKAIUM 00pa30oM O BpeMEHU U MecTe CyJeOHOro 3aceJaHus;

- HapylIeHHUE MPABUJII O S3bIKE MIPU PACCMOTPEHUU JIETIa;

- TPHUHITHE CYAOM pCIICHHUs, ITOCTAHOBJICHHS O TMpaBax W 00 O0O0S3aHHOCTAX JIWI, HE
MIPUBJICYECHHBIX K YYACTUIO B JIEIE;

- HENOJIUCAaHWE PEIICHUs, TIOCTAHOBIICHUS CYIhCH WM OJHUM W3 CyAeH TuOO0 MOANHCAHUE
pelIeHNs, TOCTAHOBJICHUS HE TEMH CYAbSIMH, KOTOPbIE YKa3aHbI B PELICHUH, TIOCTAHOBJICHHH;

- OTCYTCTBHE B JIeJIe IPOTOKOJIA Cy/1Ie0HOTO 3aceAaHts WM MOJIUCAHUE €er0 He TEMU JIUIaMH,
KoTOpbIe yKa3zaHsl B ¢T. 155 AIIK PO;

- HapyllIeHHE MPaBUJIa O TallHE COBELIAHUS CYACH NPU NPUHATUN PEIICHHS], TOCTAHOBJICHUSI.

[To pe3ynpTaTaM paccMOTpPEHHUS KacCCAIlMOHHOW >KaJoObl apOUTPaKHBIM CyJ KaccallmOHHOM
WHCTaHIMM TPUHUMAET CyAeOHBIH aKT, MMEHYeMbId MOCTAaHOBJICHHEM, KOTOPOE IOJMUCHIBACTCS
CYZIbSIMH, pPACCMAaTPUBABIINMHU JIEJIO.

B nmocranoBieHn# apOUTPa)KHOTO Cya KaCCAllMOHHOW MHCTAHINH TOJIKHBI OBITh YKa3aHBI:

- HaMMEHOBaHHE apOUTPAKHOTO CyAa KACCAIlMOHHOW HHCTAHIIMH, COCTaB Cy/a, MPUHSBIIETO
MIOCTaHOBJICHUE;

- HOMEp Jiefia, 1aTa U MEeCTO MPUHSATHUS TOCTAHOBJICHHUS;

- HaMMEHOBAHME JIMIIA, TOJIABLIET0 KACCAIIMOHHYIO ’Kaj00y, ero mpoleccyaibHOE MOJI0KEHUE;

- HaMMEHOBAHMS JIMII, YIACTBYIOIIUX B JIETIE;

- TpeaMeT CIopa;

- (hamwmm UL, TPUCYTCTBOBABIIKMX B CyZICOHOM 3aCeIaHHH, C YKa3aHUEM UX MMOJTHOMOYHH;

- HAUMEHOBAaHUS apOUTPAKHBIX CYIOB, PACCMOTPEBIIUX JENI0 B MEPBOW U aNeUISIIMOHHOU
WHCTAHIIMSIX;, JaTa TPUHATHS OOXKadyeMbIX pEIICHHs, TOCTAHOBICHUS, (aMWIUU CyIeH, ux
TIPUHSBIIINX;

- KpaTKoe€ U3JI0KE€HUE COAECPkKAHUsS MPUHATHIX 110 JAENy peUIeHus, TOCTAaHOBIICHHUS;

- OCHOBaHHUsA, MO KOTOPBIM B KAacCCallMOHHOM jKaioOe 3asBJICHBI TPEOOBAHHUS O TPOBEPKE
3aKOHHOCTH pELIEHUSs1, TOCTAHOBIICHNUS;

- JIOBOJIBI, M3JI0’KCHHBIC B OT3bIBE HA KaCCAIIMOHHYIO XKajao0y;

- O0OBSICHEHUS JIHI], YIaCTBYIOIIUX B JIeJie ¥ IPUCYTCTBOBABIIIMX B CyJICOHOM 3aCe/IaHNH;

- 3aKOHbl M UWHbBIE HOPMATHBHBIE NPABOBBIE AaKThl, KOTOPHIMH PYKOBOICTBOBAJICS CYJ
KAaCcCallMOHHOW HMHCTAHUMU TPU MPUHATHUH TOCTAHOBJICHHS, MOTHUBBI MPUHATOTO MOCTAHOBJICHMUS,
MOTHBBI, IO KOTOPBIM CyJ HE MPUMEHUJ 3aKOHbI U UHbIE HOPMATHUBHbBIC MTPABOBBIE AKThI, HA KOTOPHIE
CCBUIAJIMCH JINIIA, YYACTBYIOIIUE B JIETIE;



- MOTHBBI, MO0 KOTOPHIM CYJ| KacCallMOHHOW WHCTAHIIMM HE COTJIACHUJICS C BBIBOJAAMHU CYAA
NIepBOIi, aneJUIALIMOHHON MHCTAHIMM, €ClIM UX pelIeHue, NOCTaHOBIEHNUE ObIIIM OTMEHEHBI ITOJIHOCTBIO
WIH B YaCTH,

- BBIBOJIBI 110 PE3yJIbTaTaM PACCMOTPEHUS KaCCAllMOHHON KaJo0bl;

- JIEHCTBHS, KOTOpBIC JOJDKHBI OBITh BBIOJHEHbI JIMIIAMH, YYacTBYIOUIMMHU B Jelie, H
apOUTpaKHBIM CyJOM MEPBON WM aneuIAUOHHONW HMHCTAHIMM, €CIU JIeN0 IepelaeTcsi Ha HOBOE
paccMOTpeHHE.

VYkazanust apOUTPaXHOTO Cy/la KaCCAllMOHHOW MHCTAHLIMH, B TOM YHCJIe HAa TOJIKOBAaHHE 3aKOHA,
U3JIOKEHHbIE B €ro IIOCTAaHOBJIEHMM OO0 OTMEHE pELIeHUs, IIOCTAHOBJIEHUS CyJa IEpBOH,
aneJUIALMOHHON WHCTaHIMMA, 00s3aTeNbHBl JUISI apOMTPaKHOTO CyAa, BHOBb PAaCCMATPHBAIOILEIO
JTAHHOE JIEIO.

B mocraHoBneHuM apOUTPaXHOTO CyAa KAacCCAllMOHHOM HMHCTAaHIMK YKa3bIBaeTCs Ha
pacrpesielleHue MeXJ1y CTOpPOHaMH CyAEOHBIX pacxXol0B, IIOHECEHHbIX B CBSI3W C Iojadyel
KacCallMOHHOM 7Kalo0BbI.

[Ipu ormeHe cyaneOHOro akra C nepeAadeil Jena Ha HOBOE pPAcCMOTPEHHME BOIIPOC O
pacnpesielieHnu CyAeOHbIX pPacxXo/]0B pa3peuiaercs apOUTPaKHbIM CY/I0M, BHOBb PacCMaTpPUBAIOLIUM
JeJ10.

Konuu nocranosiieHus apOUTPa)kHOTO CyJia KaCcCallMOHHON MHCTAHLMU HANpPaBISIOTCS JHULAM,
Y4YacTBYIOLIMM B JieJi€, B IATHIHEBHBIN CPOK CO THS MPUHSITUSA OCTAHOBJICHUS.

[TocTanoBieHne apOUTPAKHOTO CyJa KACCAIIMOHHON WHCTAHIIUH BCTYIAET B 3aKOHHYIO CHILY CO
TIHSI €70 IPUHSATHS.

Kaccanuonnsle »xanoObl Ha ompenesieHus apOUTPaKHOrO CyJda MEPBOM U aneJUISLMOHHOU
WHCTaHLUI, MOJAaHHBIE MO IpaBUJaM, YCTAHOBJIEHHBIM ApPOUTPAa’KHBIM IPOLECCYabHBIM KOJEKCOM
P®, paccmarpuBaroTcs — apOMTpPaKHBIM  CYAOM  KacCallMOHHOM  MHCTaHLMHM B IOPSIKE,
npenycmorpeHHoM rnaBoi 35 AIIK P® it paccMOTpeHHs KacCallMOHHBIX ajlo0 Ha pelleHus U
ITOCTAHOBJIEHHSI COOTBETCTBYIOIIIE I'0 apOUTPaKHOTO CyAa.

Kaccannonnsle xanoObl Ha onpeaeneHus apOUTPaXHOTO Cyna aneuIsUOHHOW MHCTAHIUH O
BO3BpAIICHUH aNEJUIAIIMOHHON Kano0bl U Ha APyTHe MPENsTCTBYIOUINE NaJbHENIIEMY ABHXKEHHUIO Jiea
OTIpeJIeJIEHUs] PacCMaTPUBAIOTCS ApOUTPAXKHBIM CY/IOM KAaCCAallMOHHOW MHCTaHIMM B CPOK, He
MIPEBBIIAONINN TATHAIIATH JHEH CO JHS TOCTYIUICHHS TaKOW >KajloObl B apOMTPa)KHBIM Cy[
KaccallMOHHOM MHCTaHIINU.

Kanobel Ha gpyrue omnpenenaeHUs apOUTPaXHOrO CyJda KacCalMOHHON MHCTaHIUW,
00’KaJOBaHUE KOTOPBIX MPEAYCMOTPEHO ApOUTPaKHBIM MPOLECCYalbHbIM  KoJgekcoM P®,
paccMaTpuBarOTCsA TEM e apOUTPaKHBIM CYJIOM KacCallMOHHOM MHCTAHIIMU B MHOM CyJI€OHOM COCTaBe
B IIOpAJIKE, IPEeLyCMOTpeHHOM riaBoi 35 AIIK P®.

[To pe3ynbpTaTaM paccMOTpEHUS *KajoObl HAa ONpe/esieHne apOUTPaKHOTO Cy/la KacCallMOHHOM
WHCTAHIUU BBIHOCUTCS ONpEIEICHHUE.

Bonpocwt u 3a0anusn:

1. TIpaBo KaccallMOHHOTO 00KAIOBaHUS

2. PaccMoTpeHwme Ae B KacCallMOHHOW WHCTAHIHH

3. TlonHoMOYMS CcyJa KacCallMOHHOM MHCTaHLIUU

4. TlocTaHOBJIEHHE KacCAllUOHHOW MHCTaHIIMU

Pexomenodyeman numepamypa

1. Csupun IO.A. ApOuTpaxHblii mnpouecc [DJAEKTPOHHBI pecypc]: y4eOHUK JUIs
6akanaBpoB/FO.A. CBupuH. — DJEKTPOH. TeKCTOBble NaHHbIE. — CapaToB: By3oBckoe oOpaszoBaHme,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

2. Apbutpaxxublii mporecc [DneKTpoHHBIH pecypc]: yueOHuK/A.B. AbcansimoB [u ap.]. — 7-e
W3], — DJIEKTPOH. TeKCToBBIe AaHHbIe. — M.: Cratyt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
noctyna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxssiii mporecc. [Ipaktukym [DaexkTpoHHBIA pecypc]: yuebHoe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DAeKTpoH. TeKcToBble AanHble. — M.: Craryt, 2017. — 352 ¢. — 978-5-
8354-1375-1. — Peskum pocryma: http://www.iprbookshop.ru/72386.html



4. ApOutpaxkHslii mporiecc [DIEKTPOHHBIN pecypc|: yueOHOe mocobue A CTYAEHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTu «Opucnpynennus»/H.[l. DOpuamBwim [ ap.]. — 6-e u3m. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

IIpakTnyeckoe 3ansitue 16. Tema 16. IIpou3BoacTBO MO MEpecMOTPY Cy1eOHBIX AKTOB B
NnopsiKe HA30pa

Ilenv 3amamusa: paccMOTPETh NpaBUiIa TPOU3BOACTBA IO MEPECMOTPY CYIEOHBIX aKTOB B
HOpsAKE HAA30pa.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00NHCeH:

3name - HOPMBI apOUTPAXKHOIO IMPOLECCYaNbHOTro Kojekca P®; mpoueccyalbHbld HOPSI0K
MIPOBEICHUS CYyJIeOHOTO pa3dupaTeNIbCTBA IO JIENTY.

Ymem» — npuHHMaTh pelIeHUs 1O BONPOCaM, BO3HUKAIOUIMM B XOJ€ CYAONPOM3BOJICTBA B
apOUTPaXHBIX CyJax, U COBEPIIATH MPOILECCyaTbHBIE IOPUINUECKUE ACUCTBHUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEACTBAMH 3aIlUThl B apOUTPaXHOM HpOIEcce;
OCYILECTBIIATh IPABOBYIO AKCIEPTU3Yy HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIMPYIOLUIMX MOPSI0K
OCYILECTBIICHHSI apOUTPaKHOT'O MPABOCYTUSI.

Dopmupyemole KOMnemeHyuu: CIIOCOOHOCTRIO  paboTarh Ha Oyaro  oOmiecTBa U
rocynapctBa (OIIK-2); cnocoOHOCTBIO NMPUMEHSATh HOPMATHUBHBIE IPABOBBIE aKThl, PEAIN30BBIBATH
HOPMBI MaTEPHUAILHOIO M MPOILECCYabHOrO MpaBa B mnpodeccuoHanbHol nestensHocty (I1K-5);
CIIOCOOHOCTBIO FOPUAMYCCKH MPaBHIBHO KBaauuuupoBaTh (aktel u obcrostenscTBa (I1K-6);
CIIOCOOHOCTBIO TPAaBWIBHO M TIOJHO OTPaXkaTh pe3yJbTaThl NMPO(ECCHOHANBHOW NESTEITFHOCTH B
opuarYeckoil u uHow gokymenrarmu (ITK-13).

Opzanu3zayuonnasn popma npoeedenusn 3anamusa — TPAAULIMOHHBIA CEMUHAP.

AKmyanvbhocms memvbl NPAKMUYECKO20 3GHAMUA 3AKII0YACTCd B HW3YYEHUU IIPaBUII
IIPOM3BOJICTBA 0 NEPECMOTPY CYAECOHBIX aKTOB B MOPSAKE HA/I30pa.

Teopemuueckasa uacmop. 3asBI€HUE WU TPEACTABICHUE O MEPECMOTpe CyAeOHOro akra B
MOpPSIZIKE HaJA30pa paccMaTpUBAECTCS KOJUIETHAIBHBIM cocTaBoM cyzaeil BepxoBanoro Cyma PO B
cyaeOHOM 3acefaHMM 0e3 M3BEIICHUs JIMI, ydacTByroumx B gene. CocrtaB cyael JUisl pacCMOTPEHUs
3asIBJICHUS WU IMPEACTaBICHUS O NEpecMOTpe CyleOHOro akTa B MOpSAIKE Haa3opa (popMUpyeTcs Mo
IIpaBWIaM, IpeycMOTpeHHbIM cT. 18 AIIK P®.

[Tpu paccMOTpeHUH 3asBJICHUS WIM MPEACTABICHUS O MEPECMOTPE CyAEOHOI0 aKkTa B MOPSJIKE
Ha/30pa apOUTPaXKHBIN CyJ OINpeleNseT, UMEIOTCS JU OCHOBAaHUA JUI MEpPecMOTpa OCHapUBAEMOI0
CyIeOHOr0 aKTa U MPUCYXACHUS KOMIIEHCALUU, UCXO/S U3 JOBOJOB, COAEPKAIMXCS B 3asIBICHUN WU
MPEJCTAaBICHNUH, a TAKXKe U3 COJIEPKaHUS OCIIapUBAEMOro CyJeOHOro aKTa.

Jns pemenust Bompoca O HaJIMYMKM OCHOBAHMM 71l MEpecMOTpa CyAeOHOro akTa B MOPSAKE
Ha/130pa CyJ MOXKET UCTpeOOoBaTh JeN0 U3 apOUTPAKHOTO CYyJ1a, O UEM BBIHOCUTCS ONpECICHHE.

[Tpu Hamuuuu ocHOBaHUM, npeaycMoTpeHHBIX cT. 304 AIIK P®, cya BBIHOCHT ompeneneHue o
nepefaye Jena Uil HEpecMOTpa OCHapUBaeMOro cyAeOHOro akTa B mopsake Hagzopa. Komnuwu
OTIpe/IeNIEHUs] B 3TOT € CPOK HANpaBJISIOTCS JUIAM, YJacTBYIOLIUM B JI€Jie, C MPHIIOKEHUEM KOIUU
3adBJICHMS WM TPEACTABICHUS M TMpHJIAraeMblx K HUM JOKYMEHTOB. B ompenenenuun cyn
YCTaHABIIMBAET CPOK, B T€UEHHE KOTOPOTO JIMIIA, YYaCTBYIOIUINE B JieJie, MOTYT IPEICTaBUTh OT3bIB Ha
3asBJICHHE WU MPEACTaBICHUE O TIEPECMOTpe CyAe0HOI0 aKTa B MOPSAIAKE HAA30pa.

B cnydae, ecniu mpu paccMOTpEeHUHU 3asBIICHUS WM MPEICTaBIIEHUs OyAeT yCTaHOBJIEHO, YTO
IIpU OTCYTCTBMM IpenycMOoTpeHHbIX CT. 304 AIIK P® ocHOBaHMI MMEIOTCS MHBIE OCHOBAHUS IS
MPOBEPKU MPABWJIBHOCTH MPUMEHEHHS HOPM MAaTepUAIbHOIO MpaBa WIM HOPM MPOLECCYaTbHOTO
1paBa, CyJl MOXET HalpaBUTh JIEJI0 HA PACCMOTPEHUE B apOUTPaXHbIM CyJ]] KaCCAallMOHHOW MHCTaHIIMU
IpU YCIIOBUHU, YTO JaHHBIA CyAEeOHBIM aKT He TMepecMaTpuBajics B TMOPSJAKE KacCallMOHHOIO
IIPOU3BOJICTBA.

B cnyuae ecnu npu  pacCMOTpEHHM 3asBIEHMs, COIEpXKALIEro Takke TpeOoBaHUE O
NPUCYKACHUU KOMIIEHCALIMM 33 HapylIeHHWEe IpaBa Ha CYJIONPOU3BOACTBO B pa3yMHBIH CpOK, Oyzaer



YCTaHOBJIEHO, YTO NpU OTCYTCTBUM NpenycMoTpeHHbIX cT. 304 AIIK P® ocHoBanmii 11 mepecmotpa
CyIneOHbBIX aKTOB B MOPSAIKE HAJ30pa UMEIOTCS OCHOBAHUS AJI MPOBEPKHU TPEOOBAHUS O MPHUCYKICHUU
KOMIICHCAIIH 32 HapylICeHHWE MpaBa Ha CYAONPOU3BOJICTBO B PAa3yMHBIM CPOK, CyJl MOKET HAlPaBHUTh
JIeNI0 Ha paccMoTpeHue B (enepaibHbli apOUTpPaKHBIM CyJ OKpyra IMpU YCIOBHH, YTO JIAHHOE
TpeOOBaHUE HE PACCMATPUBAIOCH 3TUM cyioM (4. 6.1 ct. 299 ATIK PD).

Bonpocui:

1. CymHoCTh HAA30PHOTO MTPOU3BOJICTBA

2. PaccmoTpenue 3asBICHUI WIM MPEACTaBICHUI O MEpecMOTpe CyAeOHOro akTa B MOPSIKE
Haza30pa

3. Cpok nepecMoTpa CyJeOHBIX aKTOB IO BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM.

4. OcHOBaHUs TEPECMOTpPaA CyIeOHBIX aKTOB IO BHOBH OTKPBIBIIUMCS 0OCTOSITEIHCTBAM.

Pexomenoyeman numepamypa

1. Cupun IO.A. ApOutpaxssiii mpomecc [DnekTpoHHBI pecypc]: Y4eOHHK  JUIs
6axanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBble AaHHble. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

2. ApOuTpaxkHblii mporecc [DIeKTpOHHBIN pecypc]: yueOHuk/A.B. Abcansmos [u ap.]. — 7-e
U31. — DJIEKTpOH. TeKcToBbIe AaHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
nocryma: http://www.iprbookshop.ru/72385.html

3. ApOutpaxsbii mporecc. [Ipaktukym [DnexkTpoHHBIH pecypc]: yueOHoe mocobue/ J.b.
AGymenko [u ap.]. — 4-e uza. — DneKTpoH. TekcToBble AanHble. — M.: Crartyt, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. Apbutpaxnblii mporecc [DNeKTpPOHHBIA pecypc|: yuyeOHoe mocobue aJis CTYJEHTOB BY30B,
obOyuatomuxcst o cnenuansHoctH «HOpucnpynenmusi»/H.JI. DpuwamBumu [u gp.]. — 6-¢ usm —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

IIpakTnyeckoe 3ansaTne 17. Tema 17. Ucnonnenne pemennii apouTPaKHOIO Cyaa

Ilensb 3anamusa: paccMOTpeTh OOLIME MPaBUiIa UCTIOIHUTEIBHOTO TPOU3BOJICTBA.

B pe3ynomame uzyuenusn oucyuniaunsvl Cmyo0eHm 00JMHCen:

3name — HOPMBI apOUTPA’KHOTO TMPOLIECCYaNbHOTO Koaekca P®d; mporeccyaiabHbI MOpSIOK
MPOBEACHUS Cy/1IeOHOTO pa3dupaTesbCcTBa Mo Jey.

Ymems — npuHuUMaTh pelieHus Mo BOMPOCaM, BO3HUKAIOIIMM B XOJ€ CYJONpPOM3BOJCTBA B
apOUTpaXHBIX CyJax, U COBEPIIATh MPOIECCyaTbHBIE IOPUINIECKUE ACUCTBHUS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUST HCKOBBIMH CpPEACTBAMHU 3aIUTBI B apOUTPa)KHOM IMpoIiecce;
OCYIIECTBIISITh TPABOBYIO OJKCIIEPTH3Y HOPMATHBHBIX IIPABOBBIX AKTOB, PETYIUPYIOMIUX MOPSIOK
OCYILECTBICHHSI apOUTPaKHOTO MPABOCYTUS.

Dopmupyemole KomnemeHyuu: CrocOOHOCTHIO paboTaTh Ha OJlaro OOIIECTBA U TOCYIapCTBA
(OIIK-2); crmocoOHOCThIO TPUMEHATh HOPMATHBHBIC IIPABOBBIC aKThl, PEATM30BBIBATE HOPMBI
MaTepUaJbHOTO U  TpolecCyalnbHOro mpaBa B mnpodeccuonanshorn gestensHocTn  (ITK-5);
CIIOCOOHOCTBIO FOPHIMYECKH TPABIIBHO KBanuduuupoBats (aktel u obcrosrenscTBa (I1K-6);
CTIIOCOOHOCTBIO TPAaBWIBHO M TIOJHO OTPaKaTh PeE3yJIbTaThl NPOPECCHOHATHHON JEATEIEHOCTH B
ropuandeckoit u uHou nokymentanuu (I1K-13).

Opzanuzayuonnasn popma nposedenusn 3anamusa — TPAAULIMOHHBIA CEMUHAP.

AKmyansnocmos memvl RPAKMUYUECKO20 3AHAMUA 3AKITIOUACTCA B W3YUYEHUHU OOIIMX IPaBHI
WCTIOJTHUTEBHOTO MTPOU3BO/ICTBA.

Teopemuueckasa uacmep. {151 BO30YXKIEHUS HCHOJHUTEIBHOTO IPOM3BOJACTBA HEOOXOIMMO
WCTIOJTHUTENBHBIA JOKYMEHT U 3asBJICHHE O BO30YKJICHUH MCIIOJIHUTEIFHOTO IPOM3BOJICTBA HAIIPABHUTH
B COOTBETCTBYIOLIEE TMOApA3ICICHUE CIYKOBbl CyIeOHBIX IPUCTABOB-UCIIONHUTENCH. 3asBlieHUE
B3bICKATENSl W MCIOJHUTEIbHBIA JIOKYMEHT TMepefaroTcsi CyleOHOMY IpUCTaBy- HUCIOJHUTENIO B
TPEXTHEBHBIN CPOK CO JTHS MX MOCTYIUICHUS B MOJpa3/eieHue Cy1I€OHbIX TPUCTABOB.



CyneOHbIl TPUCTaB-UCIIONHUTEIh B TPEXIHEBHBIM CPOK €O JAHA TOCTYIUIGHUS K HeMy
UCTIOJIHUTEIBHOTO  JIOKYMEHTa BBIHOCUT IIOCTAHOBICHHE O BO30YXICHUH HCIIOJHHUTEIBHOTO
Npou3BOJACTBA JIMOO 00 OTKaze B BO30OYXICHHM WCIOJIHUTEIBHOTO Ipou3BojacTBa. Ecmm
UCTIOJIHUTENBHBIA JOKYMEHT IOJUICKHUT HEMEIJICHHOMY HMCIOJIHEHHIO, TO OH IIOCIE TOCTYIUICHUS B
MOJIpa3/ieieHue CyIeOHBIX NMPHCTAaBOB HEMEAJICHHO NepeaaeTcsi CyAe0HOMY MPHUCTaBYy- UCIOIHHUTEINIO,
KOTOpPBI JIOJDKEH TNPHHATH B TEUCHHWE OJHHX CYTOK C MOMEHTA IOCTYIUICHUS HCIIOJHHUTEIBHOTO
JOKYMEHTa- B IOJpa3/ielieHne CyJeOHBIX MPHUCTABOB pEIIEHHE O BO30YXKIEHUH HCIIOIHUTEIHLHOTO
IPOM3BOACTBA 100 00 OTKa3e B BO3OYXKICHUH HCIIOTHUTEILHOTO ITPOU3BOACTBA.

[Tocne BbIHECEHHS IOCTAHOBICHHS O BO30YXIEHHUM HCIOJHHUTEIBHOTO IPOU3BOJCTBA, IPH
MIEPBOM IOCTYIUICHUH HCIIOJIHUTEIBHOTO JJOKYMEHTa B CIYXOY CyNeOHBIX MPHUCTaBOB-HCIIOIHUTENCH,
CyAeOHBI TPUCTAB-UCIOIHHUTENb JIOJDKEH YCTAHOBUTH CPOK JJsi JTOOPOBOJBHOTO HCIOTHEHHUS
COZIEPIKAINXCS B UCTIOJIHUTEIBHOM JTOKYMEHTE TPEOOBaHHIA.

Jis OTAeNbHBIX BUIOB MCIOJHUTEIBHBIX JOKYMEHTOB CPOK Ha JOOPOBOJBHOE HCIIOJHEHHE HE
YCTaHABJIMBACTCS, JTa)K€ €CIM OHU TPENbsIBICHBI K HCIOJHEHWIO BHepBble. K TakuM AOKyMeHTam
otHocsTCs (4. 14 cr. 30 denepanbHOro 3akoHa «O0 NCIOTHUTEIIBHOM POU3BOICTBEY):

- TIOCTAQHOBJICHHSI O B3BICKAHWUHU C JIOJDKHHKA PAcXOAOB IO COBEPLICHUIO HCIOIHHUTEIBHBIX
JeWCTBUH, UCIIOJHUTEIBCKOTO cOopa U mTpadoB, HATOKEHHBIX CYIeOHBIM MPHCTABOM-UCIOTHUTEIEM
B TIPOLIECCE MCIIOTHEHUS UCTIOIHUTEIBHOTO JOKYMEHTA,;

- TIOCJIEAYIOUINE MPEIbSIBICHHS UCIIOTHUTEIBHOTO JOKYMEHTA;

- HCHOJHUTEIbHBIC JOKYMEHTHI O BOCCTAHOBIICHUU HA paboTe;

- HCHOJHUTEIbHBIC JOKYMEHTHI 00 aIMUHUCTPATUBHOM ITPUOCTAHOBICHUH JICSTEIBHOCTH;

- HCIIOJIHUTEIbHBIC JIOKYMEHTHI O KOH(PHCKAINN UMYILECTBA,

- HCHOJHUTEIbHBIC JOKYMEHTHI 00 00ECIIeYNTENbHBIX Mepax.

Cpok 11 10OPOBOJIBHOIO MCIIOJHEHHS] UCIOJHUTEIBHOTO JTOKYMEHTa HE MOXKET IpPEBBIIATH
AT JTHEW CcO JHA BO3OYKICHHS WCIIOJHUTEIFHOTO TPOHM3BOJCTBA, €CIM HWHOE HE YKa3aHO B
UCTIOJHUTEJIBHOM JTIOKYMEHTE WM He npeaycMoTpeHo PenepaibHbIM 3aKOHOM «OO0 HCTIOIHUTENTEHOM
MIPOU3BOJICTBEY. B CBOEM IOCTaHOBIIEHUH CY/EOHBIN MPHCTAB-UCTIOIHUTENb YBEIOMIISIET JOJDKHHKA,
YTO MO UCTEYCHUH CPOKa Uil JOOPOBOJIBHOIO MCIIOJIIHEHUS (€CJIM TaKOM CPOK OBLIT YCTAHOBJIEH) K HEMY
OyIyT IPUMEHEHBI MEPbI MPUHYAUTEIBHOTO HCIIOIHEHHS, KOTOPBIE YKa3BbIBAIOTCS B MCIIOJHUTEILHOM
JIoKyMeHTe. Takxke ¢ JOJDKHMKa OyAeT B3bICKaH MCIOJIHMUTENbHBIM cOOp M pacxojbl 3a COBEpIICHHE
WCIIOJIHUTENIbHBIX JIEHCTBUM, YTO MpeaycMoTpeHo cT. cT. 112 u 116 denepanpHoro 3akoHa «O0
VCTIOJTHUTEJIbHOM ITPOU3BOJICTBEY.

Bpemsi coBepiieHust MCIOTHUTENBHBIX JeicTBUM onpeneneHo cT. 35 denepanbHoro 3akoHa «O0
UCTIOJTHUTEJILHOM ITPOU3BOJICTBEY.

Conepxamyecsi B HCIOIHUTEIFHOM JIOKYMEHTE TpeOOBaHHS JIOJDKHBI OBITh HCHOJHEHBI
CyAeOHBIM MPUCTABOM-UCIIOJHUTEIEM B IBYXMECSUHBIM CPOK CO JIHS BO30YXKAECHUS MCIIOJHUTEIHHOTO
npou3BojicTBa. OIHAKO MPH HAIWYHH OIPENEIIEHHBIX OOCTOATENBCTB HCIONHUTEIbHBIE NEHCTBUS HE
MIPOBOJIATCS B CIEIYIOLIUE TEPHOIBIL:

1) B mepuoJ, B Te4eHHE KOTOPOTO MCIIOJHUTEIIbHBIC JICHCTBUS HE IPOU3BOIMINCH B CBS3U C X
orioxeHueM (ct. 38 denepanbHOro 3aKkoHa «O0 NCIOTHUTEIHLHOM MPOU3BOACTBEY);

2) B MepHO/I, B TEYCHUE KOTOPOTO MCIIOJHUTEILHOE MPOM3BOJCTBO OBUIO MPUOCTAHOBIICHO (CT.
cT. 39, 40, 41 denepanpHOro 3aKkoHa «O0 UCTIOTHUTEIHHOM MPOU3BOICTBEY);

3) BO BpeMsi OTCPOYKH WM PACCPOYKH HCIIOJHEHHUS HCIOJHHUTEIBHOrO JOKyMeHTa (CT. 37
®enepanbHOro 3akoHa «O0 UCIOTHUTEIHHOM ITPOU3BOICTBEY);

4) co mHsI OOBSIBICHUST PO3BICKA JOJDKHUKA-OPTraHU3aIlMK, a TAK)KE WMYIIECTBA JOJDKHUKA 10
JTHSI OKOHYaHMS PO3bICKa,

5) co mHS oOpaleHus1 B3bICKATENs, JODKHHKA, CYIeOHOTO IMPUCTaBa- WCIOIHHUTENS B CYI,
JpYroi OpraH WM K JTOJDKHOCTHOMY JIMIY, BBIIABIIMM HCIOJHHUTEIbHBIM TOKYMEHT, C 3asBJICHUEM O
Pa3bsICHEHUH TOJIOKEHUH HCIIOIHUTEIBHOTO JOKYMEHTA, MPEJOCTABICHUN OTCPOUYKH WIIH PAaCCPOUKH
€ro MCIOJHEHMA, a TaKKe 00 M3MEHEHHH CIOCO0a W MOpsAKAa €ro UCIOJHEHHUS 10 THS TOTy4eHUs
CyI€OHBIM MPUCTABOM-HMCIOJIHNTENEM BCTYNHUBIIETO B 3aKOHHYIO CHIIY CyIeOHOTO aKTa, akTa JAPYyroro
opraHa WM JOJHKHOCTHOTO JIMIIA, IPUHSITOTO 110 pe3yabTaTaM pacCMOTPEHUS TAKOT0 OOpaIlieHus;



6) co IHS BBIHECEHHs MOCTAHOBICHHS O HAa3HAYCHHM CICHHAIHMCTa JO JTHS MOCTYIUICHHS B
HOJIpa3/ielIeHue Cy1eOHbIX IPUCTABOB €ro OTYETa UM MHOTO JJOKYMEHTA O pe3ysbTaTax paboThl;

7) co AHA Tepegayd MMYIIECTBA JUIsl pealn3aliu J0 JHS TOCTYIUICHUS BBIPYYCHHBIX OT
peanu3any 3TOro MMYIIECTBAa JEHEXKHBIX CPEACTB Ha CYET MO YYeTy CPEICTB, HMOCTYNAIOUIMX BO
BPEMEHHOE DACIOPSHKCHUE TOApa3JesieHUs] CyleOHBIX MpPHCTaBOB (dajee - JCMO3UTHBIM CyeT
NOJIpa3/ieieHusl CyeOHbIX IIPUCTaBOB), HO HE OoJsiee JBYX MECALEB CO AHsA IepeAayd IMociaeaHen
MapTUU YKAa3aHHOTO UMYIIECTBA JUIs peau3aliim.

HcnonHuTeIbHOE TPOU3BOJICTBO MOXKET OBITh 3aBEPIIEHO B CBA3H C:

1) mpekpaiieHueM HCHOJHUTENbHOTO mpou3BoacTBa (cr. 43 ®denepanbhHoro 3akona «O0
HCIIOJHUTEJILHOM IIPOU3BOJICTBEY);

2) BO3BpAllICHUEM  HCIOJHUTEIBHOTO  JIOKYyMEHTA  B3BICKATENI0  IOCIE  BO30YXKICHHUS
UCIOJHUTEJIBHOrO  mpou3BojcTBa (cT. 46 denepanbHoro 3akoHa «OO0  MCIIOJIHUTEIHLHOM
MIPOU3BOJICTBEY);

3) OKOHUaHWEM WCIOJHUTENBHOrO TpousBoActBa (cr. 47 denepanpHoro 3akona «O0
WCTIOJTHATEIIEHOM TIPOU3BOJICTBEY).

[ToctaHoBieHne CynaeOHOro IMPHUCTaBa-UCHOMHHUTENS. OO0 OKOHYAHMM HCHOJHHUTEIBHOTO
IIPOU3BOJICTBA MOXKET OBbITh 00KaJI0OBAHO B COOTBETCTBYIOIIUHI Cy/ B 10-1HEBHBIN CPOK.

Bonpocwt u 3a0anun:

1. TToHsTHE UCTIOHUTEIHFHOTO IPOU3BOJICTBA

2. Oprasbl, OCYILECTBIISAIOLINE UCIIOTHEHUE AKTOB apOUTPaKHBIX CYJIOB.

3. Y4aCTHUKH UCTIOJHUTEILHOTO IPOU3BOJICTBA

Pexomenoyeman numepamypa

1. Csupun IO.A. ApOuTpaxkHblii mnpouecc [DJAEKTPOHHBIM pecypc]: y4eOHUK JUIs
6akanaBpoB/FO.A. CBupuH. — DIEKTpOH. TeKCTOBble AaHHble. — CapaTtoB: By3oBckoe oOpa3oBanue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

2. ApbutpaxkHslif mpouecc [DneKTpoHHBIH pecypc]: yueOHUK/A.B. AbcansimoB [u ap.]. — 7-e
W3], — DJIEKTPOH. TeKcToBble AaHHbe. — M.: Craryrt, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum
noctyna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxsbiii npouecc. [Ipaktukym [DnexkTpoHHBIM pecypc|: yuebnoe mnocobue/ JI.b.
AbymieHko [u ap.]. — 4-e uzz. — DIEeKTPOH. TeKCTOBbIe naHHble. — M.: Cratyr, 2017. — 352 c. — 978-5-
8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. ApOutpaxHslii mporecc [DIeKTpOHHBIN pecypc]: yueOHOe mocobue A CTYJEHTOB BY30B,
obOyuaromuxcs mo cnenuaigbHoctn «fOpucnpyaenuus»/H.JI. DpuamBuiu [u gp.]. — 6-¢ usg —
OnexTpoH. TekcToBble naHHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

IIpakTnueckoe 3ansiTue 18. Tema 18. Ilpou3BoacTBo No Aes1aM 00 0TMEHe pelleH Ui
TPeTeiCKUX CyA10B

Llens 3anamusn: pacCMOTPETH NEATEIBHOCTD TPETEHCKUX CYIO0B.

B pe3ynivmame uzyuenusn oucyuniunsvl Cmyo0eHm 00JMHCen:

3names — HOPMBI apOUTPAXKHOTO TPOLIECCYANbHOr0 Kojaekca P®d; mpoueccyanbHbIi HOPsIoK
MIPOBE/ICHUS Cy1I€0HOTr0 pa30UpaTeNIbCTBA 110 JIEIY.

Ymems — npunHuMath pemnieHusi Mo BONpPOCaM, BO3HHUKAIOUIMM B XOJE CYAONPOU3BOJICTBA B
apOMTpaKHBIX CyJax, U COBEPIIATh MPOLECCyalbHbIE IOPUINUECKUE AEUCTBHUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OPMBI PACIOPSKEHUST HCKOBBIMH CpPEJCTBAMH 3alUThl B apOUTPa)KHOM IPOIIECCE;
OCYUIECTBJISITh MPABOBYIO S3KCHEPTH3y HOPMATHBHBIX MPaBOBBIX AaKTOB, PErYIUPYIOMIMX MOPSIOK
OCYILIECTBIIEHUS apOUTPaXKHOTO MTPABOCYAUS.

Dopmupyemoie KOMnEMeHYuu: CcrocoOHOCThIO  paboTath Ha Omaro oOmectBa U
rocynapctBa (OIIK-2); crmocoOHOCThIO TMPUMEHSATH HOPMATHUBHBIE TPABOBBIC aKThI, PEaTU30BHIBATH
HOPMBI MaTepUalIbHOTO M TpOIlecCyalbHOro TpaBa B mnpodeccuoHansHol nestenbHocTH (I1K-5);



CIIOCOOHOCTBIO IOPHIMYECKH TPABHIbHO KBaMM(UIMPOBaTh (Gaktel U obcrosrenbcTBa (I1K-6);
CHOCOOHOCTBIO NPAaBUJIBHO M IIOJIHO OTPaXkaThb pPE3yJbTaThl HNPOPECCHOHATIBHOM JAEATENBHOCTH B
0pUInYecKoit u uHoi nokymenTanuu (I1K-13).

Opzanuzayuonnas hopma npoeedeHus 3aHamusa — Kpyribli CTOII.

AKmyanvshocms mempl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B U3YYEHUU JESATEIBHOCTH
TPETEHCKUX CYJOB.

Teopemuueckasa uyacmsp. TpeTeiicKUil Cyd - 3TO HETOCYJapCTBEHHBI CIOCOO pa3pelieHus
IPaXJaHCKO-TIPaBOBBIX ~ CIIOPOB, W30paHHBIH CTOpOHAMM B OCOOOH  COIVIACOBAHHOM MMM
nporeccyanbHol (opMe, B OTHOILIEHHUH KOTOPOTO TOCYAAPCTBEHHBIE CYJIbI OCYIIECTBIIAIOT, B IIpeaeax,
YCTAHOBJICHHBIX 3aKOHOM, ()YHKLIUU COAECUCTBUS U KOHTPOJIS.

WcTouHnKu eaTebHOCTH TpeTelckux cyaoB: DenepanbHoe 3akoHoaaTenbeTBo (cT. 11 'K PO,
I'TIK P®, AIIK PO, ®3 «O Tpeteiickux cynax PD» ot 24.07.2002 1. Nel102 - ®3); akThl JIOKAIBHOTO
YPOBHS (periaMeHThl, IPUHATHIE B CAMUX TPETEHCKUX Cy1ax).

Bunel Tperelickux cynoB:

1. Ilo mpenmMeTy TpeTelcKoro pa3doupaTenbCcTBa:

- Tperelickue cyapl, paccMaTpUBarOLe BHYTPEHHUE CIIOPBI, T.€. C YUACTHEM UCKIIOYUTEIBHO
POCCUICKHUX JIULL;

- MexayHapoaHble KOMMepYecKHe apOuTpaxku (CyAbl, paccMaTpUBalollie CHOpbl C
MHOCTPaHHBIMU JIMLIAMH, JIN00 ¢ Poccuiickumu munamu, HO C UHOCTPAHHBIMU MHBECTULUSIMHU).

2. Ilo BpeMeHu neicTBHUS:

- IlocrosiHHO neicTByOmMKE (CO3/1al0TCS TOPrOBBIMU IalaTaMu, OMpXKaMH, MPEANPUATHIMM,
YUPEXKJICHUSAMU);

- Tperelickue cyabl Uil pPacCMOTPEHHUS KOHKPETHOIO cIopa (CO3/al0TCsl CTOPOHAMH JUIs
paspeiieHuss onpenesnéHHoro cropa. CTOPOHBI COIVIAIEHMs] CAMHU YCTAHABJIMBAIOT IpaBUiaM, IO
KOTOPBIM OyZIeT MPOXOAUTH paspeuieHue cropa. [Ipu 3Ttom Takue rpaBuiia He TOJKHBI IPOTUBOPEUUTH
3aKOHY).

3. B 3aBUCHMOCTH OT cHiellMaIu3aluu:

- Tperenckue cyasl, pacCMaTPUBAKOIINE KOHKPETHBIN CIIOD;

- Tperelickue cyabl, paccMaTpUBarOLIKE JT00bI€ CIIOPHI, 10/IBEJOMCTBEHHBIE UM.

4. Tlo cyObEeKTHOMY COCTaBY:

- Tpereiickue cypl, paccCMaTpUBAIOLIHUE JIea TOJBKO C y4acTUEM IOPUANYECKUX JIULL;

- Tperelickue Cyapl, pacCMaTPUBAIOLINE JIENIA U MEXIY FOPUINIECKUMU, U MEXKITY
(hbU3UYECKUMU JTUIIAMU;

- Tperelickue cyapl, paccMaTpUBaIOLIKE Jeia TOJIBKO C yyacTHeM (GU3NYECKUX JIHII;

- Tperelickue cyabl, paccMaTpUBarOLIKE Jefla, HE3aBUCHUMO OT CYOBEKTHOTO COCTaBa.

Bonpocwt ona kpyenozo cmona:.

1. IlpunyaurtenbHoe obecriedeHrne apOuTpaxKHbIM CYJJIOM MCKa, paCCMaTPUBAEMOTO TPETEHCKUM
CyJIOM

2. OcHOBaHMS U MEXaHU3M OTMEHBI apOUTPAKHBIM CYJIOM PELICHUs TPETEHCKOro cyaa

3. Ilpouenypa Bbmayn apOUTPaXKHBIM CYAOM HCIIOJHUTEIHHOTO JINCTA HA TPUHYAHTEIHHOE
HCIIOJIHEHUE PEIICHUs TPETENCKOro Cyaa

Pekomendyeman rnumepamypa

1. Cupun IO.A. ApOutpaxsslii mpomecc [DneKTpoHHbI pecypc]: Y4eOHHMK  JUIs
6axanaBpoB/FO.A. CBupuH. — DNEKTpOH. TeKCTOBble AaHHble. — CapaToB: By3oBckoe obOpazoBaHue,
2017. — 313 c. — 978-5-4487-0048-4. — Pexxum nocryna: http://www.iprbookshop.ru/66859.html

2. ApOutpakHblil mpouecc [DneKTpoHHbIN pecypc]: yueOHuk/A.B. AbcansmoB [u ap.]. — 7-e
u31. — DIEKTPOH. TeKcToBble naHHble. — M.: Craryt, 2017. — 752 €. — 978-5-8354-1379-9. — Pexum
nocryna: http://www.iprbookshop.ru/72385.html

3. ApOutpaxuslii mponecc. Ilpaktukym [DnekTpoHHBIH pecypc]: yueOnoe mnocobue/ I.b.
AOymenko [u np.]. — 4-e u3a. — DIeKTPOH. TeKCTOoBbIe AaHHbIe. — M.: Ctatyt, 2017. — 352 €. — 978-5-
8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html



4. ApOutpaxkHslii mporiecc [DIEKTPOHHBIN pecypc|: yueOHOe mocobue A CTYAEHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTu «Opucnpynennus»/H.[l. DOpuamBwim [ ap.]. — 6-e u3m. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
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