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BBEJIEHUE

Lenpto uW3y4eHHUS AUCHHUIUIMHBI «ApOUTpaXHBIA TMporece» sBisercs  (HOpPMUPOBAHHUE Y
CTY/IEHTOB CHCTEMAaTU3MPOBAHHBIX 3HAHUH O CYIIHOCTH MpaBOCyAus, MpaBaX M OOS3aHHOCTSIX
YYaCTHUKOB apOUTPaXHOTO Ipoliecca, 0COOCHHOCTEW MPUMEHEHHsI apOUTPaKHBIMU CyJaMH OOIIUX U
CIELUAIBHBIX HOPM apOUTPa)KHOI'O IpPOLECCyallbHOIO 3aKoHojAaresnbecTBa PO mpu paccMoTpeHuu U
pa3pelleHu pa3InYHbIX KaTETOpU SKOHOMUYECKUX CIIOPOB.

3a1aun AUCHUIUIMHBL

— cnoco0CcTBOBAaTh (POPMHUPOBAHUIO Y CTYACHTOB NMPAKTHUYECKUX HABBIKOB U YMEHHUU 1O cOOpY
HOpPMAaTUBHOM M (axkTuyeckoil MHGpOpMaLMU, UMEIOLICH 3HaueHUe Il pean3aluu apOUTPaKHBIX
IpoIeCcCyabHBIX TPABOBBIX HOPM B chepe apOUTPaKHOTO CYAOIPOU3BOJICTBA;

— aHaJIM3MpOBATH IOPUIMYECKHE HOPMBI M IIpOLecCyalibHble IPaBOOTHOIIEHUS B cdepe
apOUTPaKHOTO CYIONPOU3BOCTBA, CYICOHYIO IIPAKTHKY;

— COCTaBJISAITh IPOLECCYyaTIbHBIE IOKYMEHTHI;

— @QopmHupoBaTh Yy CTYACHTOB HAaBBIKM CaMOCTOSITEJIbHOM aHaJIMTUYECKOM H Hay4HO-
HCCIIEI0BATEILCKONM PabOThI, B TOM YHUCIIE C YUeOHON M HayYHOH JINTepaTypo;

— yMelo TIpPUMEHSTh B CBOEH Oynymiell mpodecCHOHaNbHON AEATEIIbHOCTH TEOPETUYECKUE
3HAaHUS U NPAKTUYECKUE HABBIKM, NMPHOOPETEHHBbIE NMPH H3YyYEHUH apOUTPa)KHOTO HpPOLECcCyaabHOIo
npasa.

®opmupyemble komnereHuun - OIIK-2 crnocobeH NpUMEHATh HOPMbBI MaTe€pHaIbHOIO HU
MPOIECCYaTbHOTO TIPaBa MPH PEIICHUH 3a/1a4 TPOPeCCHOHATBHOMN e TeTFHOCTH.

Juctunnuna « ApOUTpa)xKHbIN Mpoiiecc» BXoauT B 0a3oByro yacth 61oka 1 OIl BO nmoarotoBku
OakaaBpa no HanpasneHuto 40.03.01 «tOpucnpyneanus». Ee ocBoeHre IpoUCXoauT B 7 cemMecTpe.

JucuumirHa «ApOUTpaKHBIA Ipolecc» MpHU3BaHa JaTh NOHMMAaHME OCHOBHBIX KaTeropui,
MHCTUTYTOB apOMTpa)KHbIX IpoLEecCyalbHbIX MpaBooTHOIIEeHUN B Poccuiickoit denepanuu. Ocobyro
aKTyaJbHOCTb M3y4YE€HUE JAaHHOM JAUCHUILIUHBI PUOOPETaeT B YCIOBHUIX MEHSIOMIErocss apOUTPaKHOTO
MIPOLIECCYaTIbHOTO 3aKOHOIATENIbCTBA.

ApOuTpaxHblil mpouecc Kak ydeOHass AMCHUIUIMHA HeoOXoauma s oOecledeHMs KauecTBa
TEOPETUYECKOW M TPAKTUYECKOW IOATOTOBKH IOPUCTOB, CBSI3aHHBIX C BOMNPOCAMHM TNPUMEHEHUS
apOUTPa’KHOTO MPOIECCYATbHOI'O 3aKOHOJaTEIbCTBA.

OcHOBHOE Ha3HAYeHHME MPAKTHUECKUX 3aHATUH — 3aKpeIyIeHHE I[OJyYeHHBIX CTYJIEHTaMU
TEOPETUYECKUX 3HAHUH B 00JIaCTH apOUTPaXKHOTO Mpoliecca.



OINUCAHME MPAKTUYECKHNX 3AHATUI
PA3JIEJI 1. OBLIASA YACTD

IIpakTnyeckoe 3ansaTue 1. Tema 1. [lonsiTHEe apOUTPA’KHOIO NpoLIecca U APOUTPAKHOTO
NpoLecCyaIbHOIO NpaBa

Llenv 3anamusa: paccMOTpPETh TOHATHE AapOUTPaKHOTO Ipolecca M apOUTPAKHOIO
IIPOLIECCYaJIbHOTO MIPaBa.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namp - OCHOBHBIE TIOJIOKEHUS HOPM apOUTPAKHOTO MPOLECCYATbHOTO 3aKOHOJATEIHCTBA.

Ymems» - onucatb Te wiIM HHBIE IOpUAMYEcKHe (PAKThl ApOUTPANKHO-MIPOLECCYaTHHBIX
OTHOIIEHUH.

@opmupyemovle komnemenyuu: OIIK-2 cnocobeH NPUMEHATH HOPMBI MaTepUATBHOIO U
MPOIECCYaTbHOTO TPaBa MPH PEIICHUH 3a/1a4 TPOPeCCHOHATBHOMN e TETEHOCTH.

Opzanuzayuonnasn popma nposedeHus 3aHamus - TPAAUIIMOHHBIN CEMUHAp.

AKmyanvshocms memovl NPAKMUYECKO20 3AHAMUA 3AKIHOYACTCI B U3YyYCHUHM IOHSITHS
apOUTPa)KHOTO Tpoliecca U apOUTPaX]KHOTO MPOLIECCYaTBLHOTO MpaBa.

Teopemuueckaa uacmsp. ApOMTPAKHBIA MPOLECC - PETYIUpyeMas HOpMaMU apOUTPaKHOTO
MPOLIECCYaTbHOTO IpaBa CHCTEMa MOCIEAO0BATEIbHO OCYIIECTBISIEMBIX MPOIECCYalbHBIX EHCTBHIA,
COBEpIIAEMBIX aAPOUTPAKHBIM CYJIOM M JPYTUMH Yy4YaCTHUKAMHU CYJONPOM3BOJACTBA B CBSI3U C
PaccMOTPEHHEM U pa3pelIeHHeM KOHKPETHOTO Jea.

[Tpu3Haku apOUTPAKHOTO TpoIecca:

1) onHUM U3 ero CyObeKTOB 00sI13aTENILHO SBISETCS apOUTPaKHBIN CY/;

2) NEeUCTBUS, KOTOPBIE COBEPIIAIOTCS CYJAOM M YYaCTHHKAMU MPOIECCa, CYTh HOPHUIANYECKHE,
apOuTpaXKHBIE MIPOLIECCyaTbHbIE AEHCTBHUS,

3) npeameTroMm, OOBEKTOM apOUTPaXXHOTO TIpoliecca SBISIOTCS JieNla, TMOABEIOMCTBEHHBIC
apOUTPAKHBIM Cy/IaM.

[IpomieccyanbHble JEUCTBUS, COBEpIIAEMble YYaCTHUKAMU apOUTPaXHOTO TIpoliecca, B
3aBHCHMOCTH OT II€JIM UX COBEPIICHHS U COAePKaHUsI 00pa3yIOT CTaluu apOUTPaKHOTO Mpoliecca.

Takum 00pazom, craaus apOUTPaKHOTO MPOIIECCa - COBOKYITHOCTh MPOIECCYATbHBIX JTEUCTBUI
M0 KOHKPETHOMY JIeny, 0ObeAMHEHHBIX OJHOM 1enbio. Kaxknas u3 Ha3BaHHBIX CTaJWN BHITIOTHSET CBOU
0co0bIe PYHKITMU B CUCTEME apOUTPa)KHOTO TIpoIiecca.

ApOUTpakHBIN TPOIIECC COCTOUT U3 IIECTH CTAIUM:

1) mpou3BoACTBO B apOUTpakHOM cyne mepBod MHcTaHuuu. Llens - paspemieHue crnopa 1o
CYILECTBY;

2) TpOW3BOJCTBO B aneJUISIUOHHON MHCTaHiuu. llenb - MOBTOpHOE paccMOTpeHHE Jena Mo
CYILLIECTBY Ha OCHOBAaHMM HMMEIOLIUMXCS U BHOBb MPEJCTABICHHBIX (MPU HAJUYUHU ONPEIEICHHBIX
yCJIOBH) J0Ka3aTtenbcTB. [IpoBepka 3aKOHHOCTH U 0OOCHOBAHHOCTH CYACOHBIX aKTOB apOUTPa’KHBIX
CynoB cyObeKTOB PD mpHUHSTHIX MU B IEPBON MHCTAHIINY;

3) Ipou3BOACTBO B KacCAIlMOHHOW WHCTAHIMU. Llenb - mpoBepka 3aKOHHOCTH CYACOHBIX aKTOB,
MIPUHSATHIX apOUTPAKHBIMU CyIaMH CYOBEeKTOB PD 1 apOUTpakHBIX aneUIAIUOHHBIX Cy/10B PD;

4) mpou3BOICTBO B MOpsAKe Haa30pa. Llens - mepecMoTp CyeOHBIX aKTOB apOUTPaKHBIX CYJIOB.
JlaHHOE TMPOM3BOJACTBO SIBISETCS HUCKIIOYHTENHHOM (IKCTPAOpIUHAPHON) CcTamuell apOUTpa)kHOTO
mporiecca, B KOTOPOM MPOUCXOIUT MEPECMOTP Cy/IeOHBIX aKTOB apOUTPAKHBIX CY/IOB.

5) mepecMOoTp 1O BHOBb OTKPBIBIIUMCS OOCTOSTETLCTBAM CYJEOHBIX aKTOB apOUTPAKHOTO Cya,
BCTYNIUBIIUX B 3aKOHHYIO cuiy. Llens - mepecMoTp CyaeOHBIX aKTOB, OPHEHTHPOBAHHBIA Ha
UCIpaBlieHUE CYAeOHBIX OMNOOK;

6) ucrnonHeHue cyaeOHbIX akToB. Llenmp - mpakTudeckas peanu3anus BHIHECEHHBIX PEIICHUH,
oTpeieNieHUH, TOCTAHOBIICHHUH B IEHCTBUSAX 00sI3aHHBIX CyOBEKTOB.

[IpoxokaeHue nena mo BCeM CTaaAusM apOUTPakKHOTO Ipolecca He SABISETCS 00sS3aTelbHbIM, a
OMpeNEesieTCs] B KOHEYHOM CU€T€ 3aMHTEPECOBAHHBIMM JIMIIAMHU - YYaCTHHKAMU IMPOU3BOJICTBA IO



naHHoMy gneny. OOsi3aTeNbHO JIMIIL pa3pelieHue Jella MO TMEePBOM HMHCTAHIIMM M 3aTeM - [0
BOJICU3BSIBIICHUIO UCTIA - UCIIOJIHEHUE PEIeHUs apOUTPasKHOTO CyAa.

Bonpocwt u 3a0anua:

1. Tlonarue apOUTPaKHOTO MPOLIECCYAILHOTO MpaBa

2. McTtounuku apOUTPaKHOTO MPOIIECCYATbHOTO TpaBa

3. Bunbl cygponpounsBoicTBa B apOUTPaKHBIX CyJaX U CTauu apOUTPa)KHOTO Ipoliecca

4. CucreMa apOUTPaXHOTO MPOLIECCYaTBHOTO IIpaBa

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIN pecypc]: yueOnuk/A.B. AGcansmoB [u ap.]. — 7-e uz3n. —
DneKkTpoH. TeKcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIEeKTpOHHBIH pecypc]: ydeOHoe mocoOue s CTYJIEHTOB BY30B,
obOyuatomuxcst o cnenuansHoctu «HOpucnpynennusi»/H.J[. DpuwamBumu [u ap.]. — 6-¢ usm. —
DnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apbutpaxuslit mponecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe nocodue/ [I.b. Abymenko [u
ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBBIe AanHble. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusii npomecc : ydeOHoe mocobme / Kammamn B.H.. — Tyma : HnacTHTYT
3akoHoBeieHus U ynpasnenus: BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 31eKTpOHHBIN //
DNEKTPOHHO-OMOIMOTeYHAS cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsblii npouecc [DneKTpoHHBIH pecypc]: yueOHHK ans OaxamaBpos/HO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansiTue 2. Tema 2. [IpyHIMNBI APOUTPAIKHOIO NMPOLECCYATBHOIO NPaBa

Iensy 3anamusa: paccMOTPETh MPUHIUIIBI ApOUTPAXKHOTO MPOLIECCYATbHOTO MpaBa.

B pe3ynomame uzyuenusn oucyuniaunsvl Cmyo0eHm 00JMHCen:

3namsp - conepkaHue OCHOBHBIX Je(UHHUINN, KaTEeTOPHi, MHCTUTYTOB, a TaKXXe IOPUANYECKHE
(GakTbl apOUTPa)KHOTO Mpolecca B LENAX KBATU(UKALKUK MPABOOTHOIIEHUH; OCHOBHbBIE MOJIOXKEHUS
HOpPM apOUTPaXXHOTO MPOLECCYAIbHOTO 3aKOHOJATEIbCTBA; HOPMbI apOUTPaKHOTO IMPOLECCYaIbHOTO
kozekca P®, maTepuansl cy1e0HON MPAKTHKY.

Ymems» — ananuzupoBath mpolieccyaiabHble IOpUIUUECKUe (aKThl U BO3HUKAIOIIUE B CBSI3U C
HUMHU TpoliecCyallbHbIE MPAaBOOTHOLIEHUS B chepe apOUTPaKHOTO CYIONPOU3BOACTBA.

@Dopmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpUMEHSATh HOPMBI MaTEPHAIBLHOTO H
MIPOLIECCYaTIbHOTO MpaBa MpHY PeleHUH 3a1a4 NpodeCcCHOHATBHON AeSITENbHOCTH.

Opzanuzayuonnan popma nposedenusn 3auamua — AHTEIUICKTyalIbHASL 1y3J1b.

AKmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B M3YUYEHUU NPUHIUIIOB
apOUTPaKHOTO MPOIECCYaIbHOTO TIPaBa.

Teopemuueckan yacmp. OpraHu3allMOHHBIE IPUHIUIIBI apOUTPAKHOTO MPOLEcca HAXOAAT CBOE
3akperuienne B Koncrurynun PO, B denepalbHOM KOHCTUTYLHMOHHOM 3akoHe «O0 apOUTpakHBIX
cynax B POy, B AIIK P® u npyrux 3akoHOAaTeNbHBIX akTax. K MpuHIMIIAM 3TOM IPyIIIBI OTHOCATCS:

1. Ilpunuun HasHayaemoctu cyaei. Cynpu apOUTpaxHbIX CyaoB B P® Ha3zHauaioTcs M HX
MTOJIHOMOYUS HE OIPAaHUYMUBAIOTCS KAKUM-THOO CPOKOM.

2. IlpuHIMn couyeTaHusi €AWHOIMYHOTO U KOJUIETHAJIBHOI'O COCTaBa apOUTPaXXHOTO CyAa IpH
paccmotpenun nena. [lo oOmemy mnpaBuiy naena B apOUTpaKHOM CyA€ MEpBOM JAMCTaHIUU
paccMaTpuBarOTCs CyAbsIMU €IMHONINYHO. [Ipu 3TOM Cynps neiicTByeT oT uMeHu cyna. Mckinrouenue us
o0IIero mnpaBuiIa COCTABISIIOT Jiela O MPU3HAHUM HENEHCTBUTENBHBIMU AaKTOB T'OCYAAapCTBEHHBIX
OpPraHoOB, OPraHOB MECTHOI'O CaMOYIIPABJIEHHS M MHBIX OPraHOB, & TAK)KE JI€JIa O HECOCTOSTEIBHOCTH


http://www.iprbookshop.ru/66859.html

(OaHKpOTCTBE). DTH IBE KAaTETOPUH JIEJ B 0043aTEIBHOM MOPSIKE TPeOYIOT KOJJIETHAIILHOTO COCTaBa
apOutpaxkHoro cyna. OgHakKoO HaJO YYUTHIBATh, YTO IO PELICHHUIO MpeACenaTelis COOTBETCTBYIOIIETO
apOUTPaXHOTO CyJa F000e A0 B apOUTPaKHOM CyJe MEPBOM MHCTAHIIUUA MOXKET OBITh PACCMOTPEHO
KoJUIernanbHo. Bee nena anemisnuoHHON, KacCallMOHHOM M HAaJI30pHOM MHCTAaHIIUI paccMaTpUBalOTCA
TOJIBKO KOJUIETMaJIbHBIM COCTAaBOM apOMTPaXHOTO cyzaa. Bompockl, BOSHUKAIONIUE NPH PACCMOTPEHUH
U pa3pelieHuH Jella apOUTPaKHBIM CYJIOM B KOJUIETHAJIBHOM COCTaBe, pa3pelialoTcs CYAbSMH
OOJIBIITMHCTBOM T'OJIOCOB.

3. [lpuHIMn HE3aBUCUMOCTH Cyiel apOUTPaKHBIX CYJIOB SIBIISIETCS OJTHUM U3 KJIIO4eBbIX. B 4. 1
ct. 5 AIIK P® 3anucaHo, 49TO MpU OCYIIECTBICHUH MPABOCYIUS CYIAbH apOUTPAKHOTO CyAa
noguuHstoTcss  Toiabko Konctutynum P® wu  denepanbHbiM  3akoHaM. HesaBucumocTh cynei
apOMTPa)KHOTO Cylda W TOAYMHEHHE HMX TOJIbKO 3aKOHY IpPHU OCYIIECTBICHHH MPaBOCYAMS - JIBa
OpPraHMYECKU B3aUMOCBSI3aHHBIX MoJI0keHUs. C OAHON CTOPOHBI, HE3aBUCUMOCTh CY/IeH apOUTPaskHOTO
CyJa - HE CaMoOIllellb, a CPEJCTBO, HEIPEMEHHOE YCJIOBHUE Ul INPABUIBHOIO IMPUMEHEHMs 3aKOHa,
BBIHECEHUSI 3aKOHHBIX CyIEOHBIX MOCTaHOBIeHUI. OHA 03HAUYaAeT, YTO CyIbU apOUTPAKHOTO CyAa MpH
PacCMOTPEHMH U pa3pelIeHUU CIOpa HUKOMY,- KPOME 3aKOHA, MOJUYUHATHCA He NOJKHBL. C Ipyroi -
MOYMHEHHOCTh CyJell TOJbKO 3aKOHy W olecreunBaeT WX He3aBUCMMOCTh. [IpaBoBas HOpMa,
3aKpeIISIoNasl MPUHLMII HE3aBUCUMOCTU CyJeld U MOJUYMHEHUE UX TOJbKO 3aKOHY, aJlpeCOBAHA HE
TOJIBKO CYIbSIM, HO U JIFOOBIM TOCYJapCTBEHHBIM OpraHaM, OpraHaM MECTHOTO CaMOYIpaBJICHHS WU
UHBIM OpraHaMm, OpraHu3alusM, JODKHOCTHBIM JIMIIAM U rpaxaaHaM. Bcem MM 3akoH 3ampeniaer
OCYILIECTBIATh KaKoe-TMOO BO3/CICTBHE HA CyAei U BMEIIATEIbCTBO B UX JesATeNbHOCTh. Hapymienue
3aKOHa BJIEYET 3a CO0O0M yCTaHOBIEHHYIO OTBETCTBEHHOCTS (4. 1 cT. 5 AIIK P®D).

[TpuHIMIT HE3aBUCUMOCTHU CYJIeH U MOAYUHEHUE UX TOJIBKO 3aKOHY JIEWCTBYET BO BCEX CTAIUSIX
apOMTpaKHOTO TIpoliecca W 00s3aTeNeH Ui Cylael BcexX apOMTpakHBIX cynoB. OH MpOSBISETCS BO
B3aMMOOTHOUICHHSIX, CKJIAJBIBAIOIIUXCS BHYTPHU COCTaBa cyna (MpH KOJUIETHAIBHOM PacCMOTPEHUU
7enia), B OTHOIICHHMAX HW)KECTOALIMX apOWUTPaXHBIX CYIOB C BBIMIECTOSLIMMH CYyIaMH B €IUHOU
cucTeMe apOUTPaKHBIX CY/I0B, B OTHOUIEHUSX Cy/a C APYTUMH YYaCTHHUKaMHU IMpoLecca U TpaskJaHaMHu,
JOJDKHOCTHBIMU ~ JIMIIAMHM, TOCYJAapCTBEHHBIMM W HMHBIMH  OpraHaMH, OpTraHU3alUsIMH, HE
YUYacCTBYIOIIIMMH B JEJIE.

4. IlpyHIMI paBEHCTBAa OpraHM3alMil U TpaXKAaH Iepel 3akoHoM Hu cyaoM. [IpaBocynue B
apOMTPa)KHOM CyJi€ OCYLIECTBISIETCS Ha OCHOBAaX PaBEHCTBA Iepesl 3aKOHOM M CYJIOM OpraHu3alui
HE3aBHCHMO OT MECTa HaXO0XKJI€HUS, IOJUNHEHHOCTH, (POPMbI COOCTBEHHOCTH, a IPa)/1aH - HE3aBUCUMO
OT IIOJIa, PAachl, HAllMOHAIBHOCTH, $3bIKA, IPOUCXOXKIEHUS, HMYLIECTBEHHOIO U JOHKHOCTHOIO
MOJIOKEHUSI, MECTa JKUTENbCTBA, OTHOIIEHHUS K pPEJIUTuH, YOEXKIeHHH, MPUHAJIEKHOCTH K
OO0IIECTBEHHBIM 00BEIMHEHHSIM, a TAKXKe JIPYTUX 00CTOSTENbCTB. B CT.

6 AIIK P® BoCHpoM3BEdEHBI M KOHKPETU3MPOBAHBI ITPUMEHUTENBHO K apOUTPaKHOMY
CYZOIIPOU3BOACTBY nosoxeHus cT. 19 Koncturyuu PO.

CopepxaHue paccMaTpuBaeMOro NMpUHIUIA PACKPBIBAETCS B CIEAYIOIINX MOJIOKEHHUAX:

1) apOuTpaXKHBI CyI TPU pa3pelIeHUH SKOHOMHYECKHUX CIIOPOB MPUMEHSET TpakJaHCKUE H
MHbIE MaTepualbHbIE 3aKOHBI KO BCEM NPEINPUATHUSIM U Ipa)<IaHaM B paBHOW Mepe, HE3aBHCUMO OT
TOT0, KTO SIBIISIETCS CyOBEKTOM cIopa:

2) MpaBOBOE MOJIOKEHHUE JIFOOOT0 yIaCTHHKA apOUTPAsKHOTO MPOIIeCca ONPEASSIeTCs JIUIIb ero
IPOIECCYaIbHBIM TOJIOKEHHEM (MCTEll, OTBETYHK, TPEThE JIMIO, 3asBIIOIIEE CAMOCTOSATENbHbIE
TpeOoBaHUs Ha MPEAMET CIOpa, CBUAETENb, SKCIIEPT U Jp.);

3) mpaBocyaue Mo BCEM SKOHOMHYECKHM U WHBIM CIIOpaM, OTHECEHHBIM 3aKOHOM K BEICHHUIO
apOUTPa)KHOTO CYyJ1a, OCYLIECTBIIAETCS TOJIBKO Cy/laMH, BXOJASIIUMH B €AMHYIO0 CUCTEMY apOUTPa’KHBIX
cynoB (ct. 3 denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O0 apOuTpaxHbix cynax B PDy»). Co3nanue
KaKuX- JTUOO CHEUUaNbHBIX CYAOB JJISl PACCMOTPEHHS 3KOHOMHYECKHX CIIOPOB JUIsl OpraHU3aluid U
rpaXkJaH B 3aBUCUMOCTH OT IIPU3HAKOB, IiepeuucieHHbix B cT. 6 AIIK P®, 3akoHom He
MIPEeyCMOTPEHO.

5. IlpuHimn riaacHocTH pa3duparenbeTBa Jen cyaoM 3akpersieH B cT. 123 Koncrutyuuu PO,
COTJIaCHO KOTOPOM pa30mMparTenbCcTBO Ae BO BceX cyaax oTkpbiToe. CtaThs 9 AIIK P®, konkpeTusupys
JIaHHOE ToJjoXkKeHne KOHCTUTYIMH, YCTaHAaBIMBAeT OTKPBITOE Pa3OMpPaTENbCTBO AET B apOUTPaKHBIX



cynax.

[Tox npUHIMIIOM TJIACHOCTU NOHUMAETCs YCTAHOBJICHHBIN 3aKOHOM MOPSIOK pa30uparesbecTBa
nen apOUTpaXXHBIM CyIOM, TPEAyCMaTPUBAIOIIUI CBOOOJHBIA JOCTYyNl B 3all 3aceJaHHil BCeX
KENAIIMX TpaXKAaH, a TaKKe HUX MpaBO JejaThb IHMCbMEHHbIE 3aMETKM M (UKCHpPOBATh BCE
IIPOUCXOJsIIee B 3a1€ CyAeOHOro 3acefaHus. B cOOTBETCTBUU € 3TUM IPUHLMIIOM I'Pa)JIaHE UMEIOT
[IPaBO NPUCYTCTBOBaTh NPU PACCMOTPEHUM CyIaMH el B Pa3IMYHbIX HMHCTAHLUAX (CyAe NepBOM
WHCTaHIUM, aneUBIMMOHHOM, KAacCallMOHHOW HMHCTAHLMH, B CYJE€ HAA30pPHON HHCTaHUMHU U IpHU
[IEPEeCMOTpPE PELICHUH 110 BHOBb OTKPBIBIIMMCS oOcToATenbecTBaM). [IpuHiun rimacHoctu obecrneynBaer
BOCIIMTATEIbHOE W  MPEAYNPEIUTENbHOE BO3ACUCTBUE HA TpaXKIaH, JODKHOCTHBIX — JIMII,
IPUCYTCTBYIOIMX B 3acelaHuu apOuTpakHoro cynaa. OrpaHudeHus IJIaCHOCTH B apOUTPaKHOM
nporecce npeaycMorpenbsl cr. 9 AIIK P®, CorimacHo 3Toil MpaBOBOM HOpME CIyIIaHHWE Jejia B
3aKpBITOM 3aceJaHMM JIONyCKAETCS B CllydasX, IPEelyCMOTPEHHBIX (eepalbHbIM 3aKOHOM O
roCy/lapCTBEHHON TailiHe, a TakKXe IpHU YJIOBJIETBOPEHUM apOUTPaKHBIM CYyJIOM XoJaTaicTBa
Y4YacTBYIOLIETO B JieJie JIMIA, CChIIAIOIErocsi Ha He0OX0AUMOCTh COXPAaHEHHUs KOMMEpPYECKOH U MHOU
TaHbI, a TAK)KE B MHBIX CIIydasiX, yCTAHOBJICHHBIX (e/lepaTbHBIM 3aKOHOM.

6. IlpuHIMI rocyJapCTBEHHOIO S3bIKa CYAONPOM3BOJACTBA B apOuTpaxHoM cyzae. B
coOTBETCTBHUHM cO cT. 68 Konctutynuu PO rocynapctBeHHbIM s3bikoM Poccuiickoit ®denepanuu Ha Beel
ee TeppUTOpuH siBIIsAeTCA pycckui s3blk. B cuny ct. 71, 118 Koncturyuuu PO u cr. 1 ®@enepanbHoro
KOHCTUTYLIMOHHOTO 3akoHa «O0 apOutpaxHbix cynax B P®» apOurpaxssle cynsl B Poccuiickoii
®enepanuu ABIAOTCS (eaepalbHbIMU apOUTpaKHBIMU cynamu. [1o3ToMy cynonpous3BOJACTBO BO BCEX
apOMTpaXXHBIX CyJaxX, B TOM 4Yucie B Bricmiem apOuTpaxHOM cyne pecrnyOiaukud B coctaBe PO, B
apOUTpa)KHOM CyJe aBTOHOMHOM o00jacTh M apOUTPaKHOM CyJ€ aBTOHOMHOI'O OKpYra, JIOJIKHO
BECTHUCH TOJIEKO Ha pycckoM si3bike. Hamuune B ATIK PO mpaBmita, 00s3bIBaIONIET0 apOUTPasKHBIA CYJT
BECTH IPOLIECC HA PYCCKOM SI3bIKE, JIeNIaeT HEOOXOAUMbIM YCTaHOBJIEHHE B 3aKOHE TapaHTUU 3allUThI
IIpaB JIML, HE BJIAJCIOIIUX PYCCKUM SI3bIKOM. B cBsi3u c atumMm Bu. 2 cr. 8 AIIK P® 3amucano, uro
Yy4JacTBYIOIIMM B JieJie JIMIaM, HE BIIQJCIOLIMM DPYCCKMM SI3BIKOM, OO€CIeYHMBaeTCsl MPaBO IMOJHOIO
O3HAaKOMJIEHHUSI C MaTepualaMy Jella, y4acTHusl B CyA€OHBIX AEWCTBUSX Yepe3 NepeBOAYMKA U IPABO
BBICTYIIaTh B apOUTPaXXHOM CyJZie Ha POAHOM si3bike.. ObecneueHue nepeBoaa cyJaeOHbIX TOKYMEHTOB,
XO0JlaTaiicTB, OOBSICHEHUH CTOPOH M TPEThUX JIMIL, MPOKYpOpa, rOCYAapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPABJICHHS W WHBIX OpPraHOB, INOKa3aHWUN CBHUJAETENEH W 3aKIIOYEHHUM JKCIIEPTOB
BO3JIaraeTcsi Ha apOUTpakHBINM cya. HapyiieHne ycTaHOBIEHHBIX 3aKOHOM IPOLIECCYalIbHBIX TapaHTHH
3alIUTHI MPaB JIML, HE BJIAACIOLIMX PYCCKUM S3BIKOM, SIBISIETCS 0€3yCIOBHBIM OCHOBAaHHEM K OTMEHE
pelIeHns WK TOCTaHOBJIEHUsI apouTpaxHoro cyzna (ct. 158, 176 AIIK P®).

@YHKIMOHAIBbHBIE TPUHILINAIIBI ONIPEAEIAIOT IPOLECCYATbHYIO AEATEIbHOCTD CY/1a U Y4aCTHUKOB
npolecca Ipu pacCMOTPEHUH M Pa3pelIeHUH JIel U HaXOJAT CBOE HEMOCPEIACTBEHHOE 3aKpPEIJICHHE B
apOUTpaKkHOM IpoleccyabHOM MpaBe. K TakuM nmpuHIMIIaM OTHOCATCS:

1. IlpuHUIMI TUCTIO3UTUBHOCTH. DTOT MPUHIMI O3HAYAET BO3MOKHOCTh YYaCTBYIOIIUX B JIEJie
JUL, ¥ B MEPBYI OYEpEAb CTOPOH, PAcCHOpsKaTbCsl CBOMMHM MaTEpUalbHBIMU U NPOLECCYaIbHBIMU
npaBamu. JIMCIO3UTHUBHBIN XapakTep YacTHBIX MPAaB HAXOJIUT OTPa’K€HUE B apOUTPaXKHOM IIpolecce B
CIIEYIOILIEM:

1) TonbKO cam 00JamaTeNnh MpaBa peliacT, OOPAaTUThCS €My B apOUTPaXKHBIN CyJl 3a 3aIUTON
WIA TepeTh HapylleHue cBoero mnpasa. Cya He MOXET MO COOCTBEHHOMY MOYUHY BO30YIUTH
apOUTpa)KHOE JIENI0, €CIIM 3aUHTEPECOBAHHOE JIUIIO HE UIIET 3alllUThI;

2) obnajmarens TpaBa ONpeNeNsieT MpeAMET M OCHOBAaHHE WCKa, pa3Mep 3asBICHHBIX
TpeboBanuii. McTen BlpaBe M3MEHHUTh OCHOBAHHME WM MPEAMET HMCKa, YBEJIWYUTh WIM YMEHBUIUTbH
pa3mep uckoBoro tpeboBanus. Eciau obiagarens npaBa MOXKET pacropskaTbcs UM J0 U BHE Tpoliecca,
TO 3Ta BO3MOXKHOCTb JIOJKHA OBITh COXpaHEHa 3a HUM U B apOutpakHoMm mporecce. [loaTomy ucrerg
BIIpaBE OTKA3aTbCs OT MCKA, OTBETYMK - IPHU3HATh HCK, CTOPOHBI MOTYT OKOHYUTH JEJI0 MUPOBBIM
cornamenreM. OnHako cBo0O/1a pacOPSAUTENbHBIX JEHCTBUI CTOPOH MMEET HEKOTOPhIE MPEEIIbl, TO
€CTb OIpaHUYEHUs, JONYCKaeMble B HHTEpecax MPHHLMINA 3aKOHHOCTH. ApOUTpPaKHBIH Cya HeE
IIPUHUMAET OTKa3a OT MCKa, YMEHBLIEHHs pa3Mepa HMCKOBBIX TpeOOBaHUM, NMPHU3HAHUSA UCKAa U HE
YTBEPKAAET MMPOBOIO COIVIALIEHMs, €CIM OTH JACUCTBHUS MPOTHUBOPEYAT 3aKOHaM U HHBIM



HOPMATHBHBIM aKTaM MJIM HapYyILIAIOT MpaBa U 3aKOHHBIE HHTepechl Apyrux jui (ct. 37 AIIK PO).

2. IlpuHIMn cocTA3aTeabHOCTH - OAMH W3 OCHOBOIIOJAraroIlMX IPUHIMIIOB apOUTPakKHOTO
cynonpousBoactBa. OH co3ziaeT OaronpusiTHbIE YCJIOBHUS Ui BBIACHEHUS BCEX HMEIOLIUX
CYIIECTBEHHOE 3HAu€HHUe Ul Jiesla OOCTOSTENbCTB M BBIHECEHUS OOOCHOBAHHOrO peleHus. B cuiy
IIPUHLIMIIA COCTA3ATEIbHOCTH CTOPOHBI, APYTHME Y4YacTBYIOIIME B JI€J€ JIMIA, €CIM OHU IKEJIaloT
no6utbes s ceOs MO0 JMlLl, B 3alUTy MPaB KOTOPBIX NPEAbABICH UCK, Hanbosee O1aromnpusTHOro
pemieHust, 00s3aHbl COOOUIMTH ApPOMTPAKHOMY CyIy HMEIOIIME CYIIECTBEHHOE 3HAuUCHHE IS JieNa
opuandeckue (GakThl, yKa3aTb MM IPEICTaBUTh CyAy JO0Ka3aTelbCTBa, IOATBEP)KAAIOLIUE WIN
OIpOBEpraromye 3TH (HaKThl, a TAKKE COBEPUIMTh HHBIE TPEYCMOTPEHHBIE 3aKOHOM IpOIecCyalbHbIC
JeUCTBUS, HaIpaBICHHblE HAa TO, 4YTOOBl YOeauTh CyJq B cBoed mnpaBore. [IpaBoBas HopwMa,
3akperuieHHas B cT. 7 AIIK PO, agpecoBana ctoponaMm. O1HaKO 3TO BOBCE HE 03HAYAET, YTO MPUHIUII
COCTA3aTEIBbHOCTH HE PAaCIPOCTPAHAET CBOE ACHCTBUE HAa APYTUX JIMILI, YYaCTBYIOLIMX B J€JI€, U OHH HE
00s13aHBl JTOKa3bIBaTh HMMEIOIIME 3HAYCHHE JUIS JielNa OOCTOSTEIhCTBA, HA KOTOPBIE CCBHUIAIOTCS B
noATBepkAeHue cBoell nosuuuu. CoaepaHue NPUHLUIA COCTA3ATENIBHICTH PACKPHIBAIOT MHOTHE
Hopmbl AIIK P®, 3akpemiennsie B c1. 33, 53, 54, 61, 64, 71 u ap. B yactHocTH, cornacHo cT. 53 AIIK
P®, xaxnoe nuio, yyacTByrollee B Jeie, JOJDKHO J10Ka3aThb T€ OOCTOSTENbCTBA, Ha KOTOPBIE OHO
CCBUIaeTCsl KaK Ha OCHOBAHWE CBOMX TpeOOBaHMU M Bo3pakeHWi. M3 coxmepkaHusl JaHHOW CTaThu
CJIEy€eT, YTO MIPUHIIUI COCTA3ATEIbHOCTU PACIPOCTPAHAET CBOE IEHCTBUE HA BCEX JIMIL, YYaCTBYIOLINX
B JI€JI€, a HE TOJIBKO Ha CTOPOHBI.

3. [IpuHun nporeccyalbHOrO paBHOMpaBus cTopoH. B coorBerctBuu co cr. 7 AIIK PD
[IpaBoCyiM€ B apOUTPAKHOM CYZ€ OCYIIECTBISETCS Ha HayajdaxX pPaBEHCTBA CTOPOH. DTO IOJIOKEHUE
KOHKpeTusupoBaHo B cT. 33 AIIK P®, rage 3ammcaHo, 4TO CTOPOHBI MOJB3YHOTCS PaBHBIMH
npoueccyaabHbIMU IpaBaMu. COrjacHO NPUHLUIY MPOLECCYaIbHOIO PABHOIPABUSl CTOPOH 3aKOH
IIPEJOCTaBIIAET B apOUTPaKHOM IPOIIECCe UCTIY U OTBETUYHUKY PAaBHBIE NPOLIECCYAIbHbIE BO3MOKHOCTH
I10 3alUTE CBOUX IIpaB U OXPaHIEMbIX 3aKOHOM HMHTepecoB. CTOPOHBI, HE3aBUCUMO OT TOI'O, SBJIIOTCS
OHM TpaKIAaHAMM WM OpPTraHU3alMsIMM, HAIEIAIOTCS PAaBHBIMM IpOLiECCyalbHBIMM NpaBaMu. Kakwue-
00 HOPHUIUYECKHE TPEUMYIIECTBA OJHOW CTOPOHBI Tepe] APYrod B apOUTpakKHOM IIpoliecce
HCKIIIOYAIOTCSI.

[TpaBamu, nepeuncieHHbiMH B CT. 33, kak ¥ B Apyrux cratesix AIIK P®, B paBHoil Mmepe
HAJEJIEHbl KaK UCTEll, TaK U OTBETYMK. OTH IIpaBa COCTABJISIIOT COJAEP’KAHUE MPHUHLIUIA PABHOIIPABUS.
Tax, B coorBeTcTBHHM cO cT. 37 AIIK P® ucren BnpaBe oTka3zaThCsl OT UCKa, @ OTBETYHK - IPU3HATH HCK.
Hcreny BnpaBe HM3MEHHTHh OCHOBAaHME HMCKA, a OTBETYMK - OCHOBAHHME CBOMX BO3paxeHHH. Taxkum
o0Opa3oMm, B apOUTpaKHOM IPOLECCE HU OJHA U3 CTOPOH HE MOJIb3yeTCSd HUKAaKUMHU IPEUMYILECTBaMU
nepen Apyroi. YTo mo3BoJeHo NpoleccyaabHbIM 3aKOHOM OJTHOW U3 CTOPOH, TOJKHO OBITh IT03BOJIEHO
U JPYTOH.

4. IlpuHIMNO coyeTaHWsl YCTHOCTH U MUCBMEHHOCTH apOMTpaskHOTro mpolecca. TpaaulinoHHO
npeoliiafatoniee 3HaYeHUE MPHUJAETCS YCTHOCTH, XOTSA CTOPOHAM, CyJly U JIPYyTrUM Y4acTHHKaM
mpouecca NPUXOIUTCS 3aKPEIUIATh CBOM OTHOLIEHUS W COBEpUIATh IPOLECCYaIbHBIE JEHCTBHS
MPEeUMYIIECTBEHHO B NMUCbMEHHOH (opme. B ycTHOUl (opme ocymiecTBisercs BeAeHHE CYIeOHOTrO
3aceanusl; OOBSICHEHNUS JIMILI, YYAaCTBYIOIIMX B JieNie, U 3aKIIOYEHUS SKCIIEPTOB 3aCIyIIMBAIOTCS YCTHO;
BOIIPOCHI BCEM YYacTHHKaM IIpoliecca 3a4ar0Tcsl Takke YCTHO U T. I. C Ipyroi CTOPOHBI, TpeOOBaHUS
IpoIecCCyaIbHBIX HOPM TMPEANUCHIBAIOT NMHUCBMEHHYIO (DOpMY AJIi HMCKOBOTO 3asiBICHUS, DPELICHUS
apOUTPaKHOTO CyJa, aeJUIIIUOHHON M KacCallMOHHOW jkajo0, mpoTecTa B MOpsAKe HaaA30pa U T. II.
Hexotopsie mporeccyanbHble AEUCTBUS MOTYT OBITh COBEpIIEHBI KaK B MHCbMEHHOM, TaK U B YCTHOU
¢dopme. Hampumep, 3asiBieHHe XOJaTalCTB M BO3paXEHHE MNPOTHB HUX BO3MOKHO MUCHMEHHO, a
BO3MOYKHO M YCTHO B XO/I€ Cy/1IeOHOTO 3aceJaHMUs.

5. [lpyHIMIT HEMOCPEACTBEHHOCTH - A3TO 3aKPEIJICHHOE B 3aKOHE IIOJIOKEHHUE, COTJIacHO
KOTOPOMY CYIbH apOUTPaXHOTO CyJda MPH PACCMOTPEHUH cIlopa 00s3aHbl JMYHO BOCHPHUHSATH BCE
coOpaHHbIE 0 JIey J10Ka3aTeabCcTBAa U 0OOCHOBATh PEUICHHE TOJBKO HCCIEI0BaHHBIMU B CYJE€OHOM
3acejaHuM JoKa3aTeslbcTBaMU. JlaHHBIM npuHIuMn 3akperseH B . 1| «OcHoBHbIe nosoxkeHus» AIIK
P® u neiicTByeT HE TONBKO MPU PACCMOTPEHHMM Jejia CYIOM IEPBOM MHCTAaHLUHM, HO W Ha JIPYTrUx
cragusx mporecca. MccnenoBanue qoka3aTeiabcTB € COONIOJEHHMEM BCEeX TpeOOBaHUM NpHHLIMIIA



HETMOCPEJCTBEHHOCTH - O4YeHb AS(P(PEKTUBHBIA C€HOCO0 MOCTHMKEHUS HCTHHBI MO Jely. Y4acTBYS
HEMOCPEACTBEHHO B paboTe ¢ MaTepuajaMu Jiejia, JUYHO 3aciylinBas OOBSCHEHUS Y4acTBYIOIIUX B
Jenie CTOPOH W JPYTHUX YYacTHUKOB IPOIECCa, CYIbHM TEM CaMbIM MOTYT OCYLIECTBISTH HMPOBEPKY
MIPEAOCTaBICHHBIX MAaTEPHAIOB U O0BSICHEHUH ATUX JuI] Oosiee nerictBeHHo. B AIIK P® ycraHoBieHbl
HEKOTOpbIE HCKIIOYEHUS W3 NpPUHIMUNA HenocpeacTBeHHOCTH. OHM CBsA3aHBI C JEHCTBHEM B
apOUTpaXHOM TIPOIIecCe TaKUX MHCTUTYTOB, KaK oOecriedueHne noka3atenbcTB (cT. 71, 72), cyneOHbIe
nopydeHust (ct. 73, 74), ocMOTp J10Ka3aTeNbCTB B MecTe WX HaxoxkiaeHus (ct. 55). Hapymenue
MIPUHIIMIIA HETIOCPEJCTBEHHOCTH B Cy/1eOHOM pa30uparenbCTBE Jefia SBJSETCS OCHOBAaHUEM K OTMEHE
BBIHECEHHOT'O apOUTPa)KHBIM CYZOM pEIICHUSI.

6. [lpunuun HempepsiBHOCTU. C JAeiicTBUEM MPHHIIMIIA HENPEPHIBHOCTH B apOUTPaKHOM
mporecce TECHO CBS3aHO YCTAHOBJIEHHOE 3aKOHOM TpeOOBaHME O HEM3MEHHOM COCTaBe CyIeH,
paccmarpuBaImmux KoHkpetHoe peno. Cormacno cr. 117 AIIK P® pa3buparenbctBo aena
OCYILECTBJISICTCS MPU HEM3MEHHOM COCTaBE CyAcl. B ciydae 3aMeHbl OJHOIO M3 CyJel B MpoLecce
pa3buparenbCcTBa Jefia OHO JIOJDKHO OBITh IMPOU3BEIEHO C CaMoro Haudana. ITO MO3BOJIET HOBOMY
CyAb€, 3aMEHHUBIIEMY OJHOTO M3 BBIOBIBIINX, JIMYHO BOCHPUHATH BCE JIOKA3aTEIbCTBA W HApaBHE C
JPYTMMHU y4acTBOBaTh B UX OOCYKJEHHH B COBEIIATENbHON KOMHaTe. OCHOBHOM CMBICH, 3aJI03KEHHBIH
B OTOT MPHUHIIMII, COCTOMT B TOM, YTOOBI OOECIIEYNTHh BHUMATEIBHBIA IMOIXOA K PAaCCMOTPEHUIO U
pazpemienuto aena. [lepepbiB B cy/eOHOM 3aceaHMM MOKET ObITh HA3HAYEH TOJBKO IS OTAbIXa (B
WCKJTFOUUTENIFHBIX CIIydasix - 0OJIe3Hb CyJbH, HEOOXOAUMOCTh MOYUEHHsI JJOKAa3aTelIbCTB - HA CPOK HE
Oonee Tpex nHeil). [lo HpUHATHS pelieHus MO JAeNly WM A0 OTJIOKEHHUS €ro pPacCMOTPEHHUS
apOUTpaKHBIN CyJ HE BIPAaBE pacCMAaTPHBATh APYTHUE JIEIa.

Bonpocwt u 3a0anus:

1. IlonsaTre u BUABI NPUHLIUIIOB apOUTPAX]KHOIO IIPOLECCYaTBHOTO MTpaBa

2. KOHCTUTYIIMOHHBIE MPUHITUIIBI apOUTPAKHOTO MPOLIECCYATLHOTO MpaBa

3. OtpacineBbie TPUHIUIIB APOUTPAKHOTO TPOIIECCYaTHLHOTO TTpaBa
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IIpakTnueckoe 3ansaTue 3. Tema 3. [logBe10OMCTBEHHOCTH H MOJACYAHOCTH /1€J1 ApOUTPAKHBIM
cyaam

Iens 3anamun: paccMOTPETH MOIBEIOMCTBEHHOCTh 1 TIOACYJHOCTD €T apOUTPAXKHBIM CyJaM.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3nams - copepxaHne OCHOBHBIX ACHUHMINNA, KaTETOPUil, HHCTUTYTOB, a TaK)Ke IOPUANIECKUE
(bakThl apOUTPaXXHOTO MpoIecca B LEIIX KBATU(HUKAIMKM MPABOOTHOIICHUH; OCHOBHBIC MOJIOXKEHUS


http://www.iprbookshop.ru/66859.html

HOpPM apOUTPaXHOTO IMPOLECCYATFHOTO 3aKOHOJATEIbCTBA; HOPMBI apOUTPaKHOTO IMPOLECCYaTbHOTO
konekca PO.

Ymems - ananu3upoBath HpoleccyanbHble IOpUANYECKHE (AaKThl U BO3HUKAIOIINE B CBSI3U C
HUMH IIpoLecCyalibHbIE IPAaBOOTHOLIEHUS B chepe apOUuTpaxKHOTro CyA0IPOU3BOJICTBA.

@opmupyemovie komnemenyuu:  OIIK-2 cnocoOeH NPUMEHSATP HOPMBI MaTEPHAIBHOTO H
IIPOLIECCYATIbHOIO TIPaBa MPH PEeIIEHUH 3a]1a4 IPOPeCcCHOHATbHOMN 1A TENTbHOCTH.

Opzanuzayuonnan popma nposedeHusn 3aHAMUA — UHTEIUICKTyaJIbHASL 1y3J1b.

AKmyansHocmos — memvbl  HPAKMUYECKO20  3AHAMUA  3AKIIOYACTC B U3Y4YEHUU
MOJIBEZIOMCTBEHHOCTH H MOJICYTHOCTH JIeJI apOUTPAKHBIM CyJIaM.

Teopemuueckasa uacmp. IlpaBoM paspemiath IOpPUIMYECKHE J€da, TO €CTh CIHOpBI O IIPaBe U
UHBIE TPABOBbIE BOINPOCHl HMHAUBUAYAJIBHOIO XapaKkTepa, B COOTBETCTBUU C JICHCTBYIOIIUM
3aKOHOJATEIbCTBOM 007alaeT OONbIIOE KOJMYECTBO OPraHOB TOCYAAPCTBEHHOIO YIIpaBJICHUS,
MECTHOTO CaMOYIpPaBJICHHs, OOIIECTBEHHBIX opranu3auuii. Kakaplii W3 3THX OpraHoB JOJDKEH
JeCTBOBAaTh B IpeJiesax MPEeAOCTABICHHBIX €My ITOJHOMOYMH U HE BTOPraTrbcs B KOMIIETEHLUIO
JpYTUX opraHoB. Takoe pasrpaHUYEHUE [TOJIHOMOYUH SBISETCS BaXKHBIM YCIOBUEM, 00€CIIEUMBAIOLIIM
HOpPMaJIbHYIO, IPABOMEPHYIO JIeATEIbHOCTh BCEr0 ITOCYAApCTBEHHOro anmnapara. Orcioja cieayer, yTo,
IIPUHKUMAs J1€J10 K CBOEMY IIPOU3BOJICTBY, COOTBETCTBYIOLINI OPraH JTOJKEH IPEXkKIE BCErO IPOBEPUTD,
MOJKET JIM JAaHHOE JEJO0 BOOOLIe paccMaTpuBaTbCcs 3TUM OPraHOM, HE OTHECEHO JHM OHO K BEICHHUIO
Apyroro oprasa. J[pyrumu ciioBaMu, HEO0X0AUMO OIPENEIUTH [10ABEIOMCTBEHHOCTD J€a.

[TonBETOMCTBEHHOCTh - 3TO OTHECEHHE Cllopa O IpPaBe WJIM HWHOTO IOPUAWYECKOro jena K
KOMIIETEHIIMH OIPEICIIEHHOTIO OpraHa.

B 3aBucumoctH OT XapakTepa OpraHa, pacCMaTpUBAIOLIET0 M pa3pelIaloliero Jeno,
10/IBEIOMCTBEHHOCTh IIOJpa3/AeisieTCs Ha:

1) cyneOHy0 HOABEIOMCTBEHHOCTh - OTHECEHHE Jielia K BEJCHHUIO CYJO0B OOIICH FOPUCIUKINK
WM apOUTPaKHBIX CYJIOB:

2) aJIMUHUCTPATHBHYIO MOJBEIOMCTBEHHOCTh - PACCMOTPEHHE Jie7la HAXOUTCS B KOMITCTCHIIMU
aJIMMHHUCTPaTUBHBIX OPraHOB rOCYAapCTBa;

3) MOABEIOMCTBEHHOCTh JieNl OOIICCTBEHHBIM OpPraHH3alMsIM - Jiella PacCMaTPHBAIOTCS
CHEIHAIbHO CO3/IaHHBIMM OpraHaMU OOILECTBEHHBIX OpraHu3aluil (Hampumep, OUp:KeBble KOMHUCCHH,
TpeTeicKue Cy bl U T.1.).

CnenoBarenbHO, OMNPENEIUTh IOABEIOMCTBEHHOCTh [ apOUTPa)XHbIM CyJaM O3HA4yaeT
BBISICHUTh, KaKM€ MMEHHO JIe1la B COOTBETCTBUU C 3aKOHOM IOJJIEKAT PACCMOTPEHUIO B apOUTPaXKHbBIX
cyJax.

PaccmoTpenuto fena apOMTpakHbIM CYAOM MOTYT MPEIIECTBOBATh O0s3aTeNbHbIC WIIH
BO3MOXKHbBIE MTPOLEAYPHI, IPETYCMOTPEHHBIE 3aKOHOM WJIM MHBIM HOPMATHBHBIM aKTOM, CBSI3aHHBIE C
nepenayeil nena B apOuTpaxsblii cya. Hammume wiam OTCyTCTBHE TakuX MpOLENyp OIpenaenser
KJIAaCCU(UKALIMIO [TO/IBEIOMCTBEHHOCTH 1€ apOUTPaKHBIM CyJaMm:

1) uckirounTeNbHAs MMOIBEIOMCTBEHHOCTh - HUKAKHUX CIEIMAIBHBIX MTPOLEAYpP HE YCTAaHOBJICHO,
JIeJI0 HaIpaBJsieTcss HEeMOCPEACTBEHHO B apOMTpaxKHbIA CyJ (Hampumep, TpeOOBaHHE O BO3MEUICHUH
Bpeaa u T. IL.);

2) yCIOBHAs TO/IBEIOMCTBEHHOCTh - OOpallleHHe B CYJ JIOMYCKaeTCs JIMIIb MOCIE TOro, Kak
CTOpOHaMH Oy/eT MpEeANpPHHSTA MONBITKA YPETYJIMPOBAHUS BO3HHKIIETO Pa3HOTIACHA MEXIY COOOH
(manpumep, ct. 797 'K PO - npenbsBieHne Ucka NEPEBO3YNKY BO3MOKHO TOJBKO TOCIE COOTIOACHUS
IIPETEH3UOHHOT O MOPsI/IKa YPETyJIupOBaHUs CIIOpa U T. 11.).

3) MOACYIHOCTD - 3TO KOMIETEHIIHS (MM MOJTHOMOYHS ) TOTO MM HHOTO apOUTPaKHOTO Cy/ia Ha
paccMOTpeHHe U pa3pelleHne ONpeIeIeHHbIX apOUTPaKHbIX JeI.

4) TIo OCHOBHBIM MPU3HAKAM MOJICYTHOCTh JCITUTCS HAa POJIOBYIO U TEPPUTOPHAIIBHYIO.

5 B u. 1 cr. 24 AIIK P® chopmynupoBaHo oOIee MpaBHIO POJOBOH MOACYTHOCTH JIE.
PonoBas moacyaHOCTh 1aeT BO3MOXKHOCTh OIPENETUTh, KAKOTO YPOBHSI apOUTPaXKHBIA CyJl B CUCTEME
apOMTpaKHBIX CYIOB BIPAaBE pacCMaTpUBaTh TO WJIM HMHOE Jei0. Tak Kak KPUTEPUEM PpOJIOBOM
HOJICYJHOCTH SABJISI€TCA o] Jena (WM MpeAMET CIopa), TO OHAa U MOJy4yWsia Ha3BaHHE POAOBOM (min
IIpeIMETHOM)  MoACyIHOCTH. VIMEHHO  poxoBas  IOJCYIHOCTh  IIO3BOJISIET  pPa3TPaHUUYUTh



MI0JIBEZIOMCTBEHHBIEC apOUTPAXKHOMY CYAY JIejIa B 3aBUCUMOCTH OT MX POJia HJIU MPEAMETa CIIopa MEXIy
apOMTPaKHBIMU CYZAMHU PA3JIMYHbIX YPOBHEH, 3BEHbEB B CCTEME apOUTPaXHbBIX CY/IOB.

6) OOmee MpaBUIIO POJOBOM IMOJICYAHOCTH COCTOMT B TOM, YTO Jejia, MOJBEIOMCTBCHHBIC
apOUTpa)KHOMY CyIy, paccMaTpUBarOTCs apOUTPaXHbIMU cyaamu cyOwbekToB P®. Ilpu stom mnon
cynamu cyObekToB P® moHuMmaroTcs IeicTByrommpe B pecnmyOinKax, Kpasx, o0jacTsax, ropomax
(benepanbHOro 3HA4YEHUs, aBTOHOMHOM O0JIACTM M aBTOHOMHBIX OKpYrax apOMUTpakHble cyabl (CT. 3
@denepanbHOr0 KOHCTUTYHHMOHHOTO 3akoHa «O0 apOutpaxsbix cyaax B PO» u cr. 24 AIIK P®).
[Ipuuem mo conepxkaHuI0O U 00bEMY KOMIIETCHIIMH BCE apOUTpaxkHble Cyabl cyObekTOoB P®d paBHBI
MEXTy COOOH.

7) UckimoueHneM u3 mpaBuia, chopmymupoBanHoro B 4. 1 cr. 24 AIIK P®, sBusercs
OTHECEHHE HEKOTOPBIX KaTeropuil Aen K moacynHoctu Beiciero Apoutpaxuoro Cyna PO. AIIK PO
OTHOCUT K poJioBOM moacyaHoctu Beicmiero ApOutpaxsoro Cyaa juiib JBe KaTeropuu Jei: BO-
NEpPBbIX, JKOHOMHUYECKHE CHOpsl Mexay Poccuiickoii @enepanueit u cyobekramu PO u
HKOHOMHUECKHUE CIIOpbI MeX 1y cyobektamu PD u, Bo BTOpBIX, J1es1a 0 MPU3HAHUYU HeJIeHCTBUTEIbHBIMU
HEHOPMATUBHBIX aKTOB BBICIIMX OPTaHOB rOCYyJapcTBEHHOW BiacTH PD HE COOTBETCTBYIOIIUX 3aKOHY
U HapyllalolUX IIpaBa W 3aKOHHbIE MHTEpEChl OpraHu3auuil U rpaxnad, - Ilpesunenra, manar
®enepansuoro Cobpanus, [IpaButenscrea PO.

8) Dro o3HauaeT, 4TO BCE APYrHe MOJBEJOMCTBCHHbBIC apOUTPAKHOMY CYAy Jejia, He3aBHCHMO
OT TOTO, KacaloTCsl OHM MMYIIECTBA, HaXOJAIIErocs B (heepabHOi COOCTBEHHOCTH, MM UMYIIECTBA,
OTHOCALIEToCs K COOCTBEHHOCTH CyOBeKTOB P®, MyHMUIMIANBbHBIX 00pa3oBaHUM, pacCcMaTPUBAIOTCA
apOUTPaKHBIMU CyAaMHU CyObeKTOB PD.

9) Hapsimy ¢ poIoM Jen WM HPeIMETOM CIopa, BIUSIONIMMHE Ha ONpEIe/ICHUE MOJICYIHOCTH,
BA)KHOE 3HAYCHUE HMMEET M OIpPEACIICHHE TEPPUTOPUH, HA KOTOPOM JEHUCTBYET TOT WIM HHOHU
apOUTpaKHBIN Cy[l, IPAaBOMOUYHBINA paccMaTpuBaTh KOHKpETHOE /e10. TeppuTopraabHblil IpU3HAK AaeT
BO3MOYKHOCTh OIPEJIENIUTh, KAKOMY U3 apOUTpPaKHBIX CYJOB OJHOTO YPOBHS IOJACYIHO JTAHHOE JAEJIO.
Takyro noaCYyAHOCTh MPUHATO HA3bIBATh TEPPUTOPUAIBHON MOJACYAHOCTHIO.

10) B ommmume OT POMOBOH MOJCYTHOCTH, MO3BOJSIONICH pa3rpaHUYUTh KOMIIETCHIIUIO
MEXJy apOMTPaXHBIMU CYAAMU Ppa3IMYHBIX YPOBHEW, TeppUTOpHAiIbHAs NOJCYAHOCTb SBISAETCA
OCHOBOH pa3rpaHUYeHUs] KOMIETSHIIUN apOUTPAXHBIX CYJIOB OJTHOTO YPOBHSL.

Bonpocwi:

1. T[ToaBEAOMCTBEHHOCTH JIeNT apOUTPAXKHBIM CyJaM

2. Knaccudukaius noiBeJOMCTBEHHOCTH Jell apOUTPaKHBIM CYAaM.

3. [oxcymHOCTH 1en apOUTPaKHBIM CyIaM

4. PonoBast MOJICYJTHOCTb JIEII.

5. TeppuTtopuanbHast MOJICYTHOCTH JIEII.

Pexomenoyeman numepamypa
1. ApGutpaxHsiii nporecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcanamoB [u ap.]. — 7-e u3n. —
DNeKTpPOH. TeKCToBbIe naHHbIe. — M.: Craryr, 2017. — 752 €. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHbiii mpouecc [DNeKTpoHHBIH pecypc]: ydeOHOe mocoOue JUIsl CTYIEHTOB BY30B,
oOyuaromuxcst 1o cnenuansHocTH «tOpucnpynennus»/H.JI. DpwamBumu [u ap.]. — 6-¢ u3m. —
DnexTpoH. TekcToBblie naHHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslii npouecc. [Ipaktukym [DnexkTpoHHbIN pecypc]: yuebHoe nocobue/ [I.b. AGymenko [u
np.]. — 4-e w3, — DIeKTPoH. TeKCToBBIe AaHHbIe. — M.: CratyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mocodume / Kammumn B.H.. — Tyma : HacTHTYT
3akoHoOBeneHUs U ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5eKTpoHHBbIH //
DNeKTpOHHO-OUOIMOTeUHAS cucrTema IPR BOOKS : [caiT]. — URL:

http://www.iprbookshop.ru/80635.html



5. Ceupun FO.A. ApOutpaxkHsiii mporecc [DIeKTpoHHBIN pecypc]: yueOHuk ansi OakanaBpos/HO.A.
CBupuH. — DIJIEKTPOH. TeKCTOBBIC AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IpakTuyeckoe 3ansaTue 4. Tema 4. Y4acTHUKH apOUTPAKHOTO MpoIIecca

Iens 3anamusa: paccCMOTPETh YYaCTHUKOB apOUTPa)KHOTO IpoIiecca.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namp - copep)xaHue OCHOBHBIX Je()UHUIINN, KaTETOPHI, MHCTUTYTOB, a TaKXKe IOPUANYECKHE
(bakTbl apOUTPaKHOTO Mpolecca B LENAX KBaTU(UKALUUA MPABOOTHOIIEHUN; OCHOBHBIEC IMOJOXKEHHS
HOpPM apOUTPaXHOTO MPOLECCYATLHOTO 3aKOHOJATENbCTBA; HOPMbI apOUTPAKHOTO IMPOIECCYaTbHOTO
konekca PO.

Ymems» — ananuzupoBath npolecCyaIbHbIC IOPUIMUECKUE (aKThl U BOSHUKAIOIIUE B CBSI3U C
HUMU TpOIeCCyalIbHbIE MPABOOTHOIICHUS B chepe apOUTPakHOTO CYIOMPON3BOACTBA.

@opmupyemoie komnemenyuu:  OIIK-2 cnocoGeH NPUMEHSATP HOPMBI MAaTEPHAIBHOTO H
MIPOLIECCYaTbHOTO MpaBa MpHY PelIeHUH 3a1a4 NpodeCCHOHATBHON AeSITENbHOCTH.

Opzanuzayuonnasn popma npoeedeHus 3anamus — VHTEIUIEKTyalbHast 1y3Jlb.

AKmyanbHocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B W3YYCHMHM YYaCTHHUKOB
apOUTPaKHOTO MpoIiecca.

Teopemuueckasn wacms. Cpenu cyObeKTOB apOUTPAKHOTO MPOILIECCYATTbHOTO OTHOIICHUS MBI,
IIPEKJE BCEro, BBIAEISAEM apOUTPaKHBIN CyJl - OpPraH, OCYLIECTBIISIOIINNA MPAaBOCYJIUE, a TAKKE BCEX
UHBIX CYOBEKTOB MpOIlecca, KOTOPHIE YYaCTBYIOT B PACCMOTPEHHUU TPa)KAAHCKOTO Jeia. YYaCTHUKH
apOUTPaXKHOTO TPOIIECCa - 3TO T€ CYOBEKTHI, YbM JIEHCTBHS MOTYT CHOCOOCTBOBAThH NMPABHILHOMY U
OBICTPOMY PACCMOTPEHUIO CIIOpa, 3alIUTE MPaB M OXPAHSIEMbIX 3aKOHOM HHTEPECOB XO3AWCTBYIOIINX
CyOBEKTOB.

[TpaBoBOE MoONIOXKEHUE BCEX 3TUX JIMLl HEOMHaKoBO. Vcrel Bo30ykAaeT J1eno i TOro, 4ToObl
3alUTUTh CBOM KEM-IMOO HapyIIeHHbIE IpaBa WIM OXPAaHSIEMbIE 3aKOHOM HHTEPECHI; TPETHE JIULO
BCTyNAaeT B JEJNO Ha TOT Clydadl, €ClIu II0CJIE€ PACCMOTPEHHUs Jella €My MPUIETCS OTBEYaTh II0
pPErpeccCHOMY HCKY, KOTOPBIH MOXET TMpeAbsSBUTh K HEMYy OTBETUMK; OKCIEPT OKa3bIBaeTCs
BOBJICUEHHBIM B IIPOLIECC B CBSA3M C TEM, YTO CYJ BBIHEC OINPEAEIECHUE O HA3HAYCHWM DKCIEPTU3BI U
MOPYYMJ MPOBEJIEHUE IKCIIEPTHOTO UCCIEOBAHHUS HMEHHO €MY; IIPOKYPOp BCTYIAET B JIENO B CBSI3U C
HEOOXOMMOCTBIO 3aIIUTUTHh OOIIECTBEHHBbIE HMHTEPECHl; CBHUJIETENb BBI3BIBACTCA B CyA A Jlaud
MOKa3aHUU MO JeNy; OTBETUYUK BBI3BIBAETCS B CyJ B CBSI3U C HCKOBBIM 3asiBIEHHEM, B KOTOPOM €r0
OOBUHSIOT B HEUCIIOJIHEHUH CBOEH 005S3aHHOCTH.

HerpyzaHo 3amMeTuTsh, 4TO Y BCeX CyOBEKTOB pa3Hble HHTEPECHI.

Hcxons M3 3TOro BCeX YYACTHUKOB apOMTPaXHOTO Ipolecca MOXKHO pa3feluTbh Ha
COOTBETCTBYIOIIME TPYIIIIbI:

1) apOutpaxkHblii cyx (Cyabs) - OpraH, pacCCMaTPUBAIONINIA U pa3peIlaroInii CIIOp MO CYIIECTBY;

2) nWIla, y4acTBYIOIIUE B JIeJie, - CTOPOHBI (MCTEI, OTBETYMK); TPEThH JIMIA, 3asBIISFOIIHEC
caMoCTOsITeNIbHbIE TpeOOBaHUS Ha MPEAMET CIIOopa; TPEThU JIUIA, HE 3asABISIONIME CAaMOCTOSATEIbHBIX
TpeOOBaHMN Ha TMpeAMET CHopa; MPOKYpOp; TOCYAapCTBEHHbIE OpraHbl; OPraHbl MECTHOTO
CaMOYIPABJIEHUS U UHBIE OpraHbl, BEICTYNAIOUINE B 3aLIUTY YYXXKHUX MUHTEPECOB B CHUIY BO3JIOKEHHBIX
Ha HUX 3aKOHOM (DYHKIIMIA;

3) nuia, COAEHCTBYIOIIUE OCYILIECTBICHUIO TIPABOCY/IHS, - CBUICTEINH, SKCIEPTHI, IEPEBOTINKH,
MIpPE/ICTaBUTENN B apOUTPaKHOM CYI€.

Hopmbl apOuTpakHOTO IpolecCyaabHOro MpaBa YeTKO yCTAaHABIMBAIOT MPAaBOBbIE TAPAHTUU U
IIPaBOBOE MOJIOKEHNE KaXKJIOTO U3 YYaCTHUKOB apOUTPaXKHOTO IMpoliecca, UX MpolieccyalbHble MpaBa u
o0s3aHHOCTH. COCTaB Y4aCTHHKOB OOYCIIOBIIEH 33j1ad4aMy apOUTPaKHOTO CYIONPOU3BOJACTBA. 3aKOH
HaJeJseT KaXJa0ro onpeAeIeHHbIMU MTpaBaMH U 00sI3aHHOCTSMHU B COOTBETCTBHUHU C LIEJIBIO UX Y4acTus B
IpoLecce.

Bonpocui:

1. TlonsTe U cocTaB CyOBEKTOB apOUTPaXKHOTO MPOIECCYaTbHOTO TpaBa


http://www.iprbookshop.ru/66859.html

2. ApOuTpakHbIii Cya

3. Jluia, yyacTBYIOIIHE B JIeJie

4. JIuna, conelcTBYIOINE B OCYLIECTBIEHUN IPABOCY U

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIN pecypc]: yueOnuk/A.B. AGcansmoB [u np.]. — 7-e u3n. —
DneKkTpoH. TeKcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxkHblii mporecc [DIEeKTpOHHBIH pecypc]: ydeOHoe mocoOue s CTYJICHTOB BY30B,
obOyuatomuxcst o crnenuansHoctn «lOpucnpynennus»/H.[l. OpuamBunu [u np.]. — 6-¢ usm. —
OnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. ApOuTpaknsiii mporecc. [IpakTukym [DieKTpoHHBIN pecypc]: yauebnoe nmocodue/ JI.b. AGymenko [u
ap.]. — 4-e u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusii npomecc : ydeOHoe mocobme / Kammamn B.H.. — Tyma : HaCcTHTYT
3akoHoBeieHus U ynpasnenus: BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 31eKTpOHHBIN //
DIEKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caliT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsbiii npouecc [DIeKTpoHHBIH pecypc]: yueOHuK s OakamaBpos/lIO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue S. Tema 5. CyneOHoe 1o0ka3pIBaHUE H J0KA3aTEIbCTBA B APOUTPAKHOM
npoiecce

Llens 3anamusa: paccMOTpETh MpaBuia CyAeOHOr0 TI0Ka3bIBaHUS B apOUTPaKHOM IpoLiecce.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00NHCeH:

3namp — cojepKaHUuEe OCHOBHBIX Je(DUHUIMHN, KaTerOpui, HHCTUTYTOB, a TaK)Ke IOPUANYECKUE
¢bakThl apOUTPaXXHOTrO Mpolecca B LEIIX KBATU(PHUKALMKU NPABOOTHOIIEHHUH; OCHOBHBIE IMOJIOKEHUS
HOpPM apOUTPa)KHOTO MPOLECCYaTbHOTO 3aKOHOAATEIbCTBA; HOPMBI apOUTPaXKHOTO MPOLECCYaTbHOTO
konekca PO.

Ymemsp — ananusupoBaTh npolieccyanbHble IOpUANYEcKUe (aKThl U BO3HUKAIOIIME B CBS3U C
HUMH IIpoleccyaibHble MPAaBOOTHOIIEHUS B chepe apOMTPakHOTO CyIONPOU3BOACTBA; KOPPEKTHO U B
COOTBETCTBUM C 3aKOHOM 3alllMIaThb CBOM MHTEPEChl U HMHTEPECHl APYIHX JHUI MPH PACCMOTPEHUU
CYJIOM KOHKPETHOI'0 9KOHOMHUYECKOTO CIIOpa.

Dopmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpPUMEHATH HOPMBI MaTEpUAIBLHOTO U
MPOIeCCyaIbHOTO TpaBa MpH peIIeHUH 3a/1a4 TPoPecCHOHATbHOMN e TeNbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3auAmuA - TPAJUIMOHHBIA CEMUHAP.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3aKITI0YAECTCS B U3yYSHUH IPABUII Cy1IeOHOTO
JIOKa3bIBaHMs B apOUTPAKHOM TIpOIIECCE.

Teopemuueckaa uwacme. B yueOHOIl nuTeparype Mo apOUTpa)XKHOMY IpOLECCY NPHUHITO
Ha3bIBaTh JOKa3blBaHHE B apOUTPaKHOM TMpoIecce «CYAEOHBIM», YTO OTpa)kaeT HEIaBHIOKO
HAIPaBJIEHHOCTh POCCUICKOTO Ipollecca Ha pPa3BUTUE IIOBCEMECTHOW AaKTUBHOCTH CyJa IIpU
paccMOTpeHMH B cyjax fei, Oyab TO apOUTpaskHbIe, Ipa)JIaHCKHE WM yroyioBHble. COBpEeMEHHOMY
poccuiickoMy mporeccy (Kak, BIpPOYEeM, W MpaBy MHOTMX CTpaH CO CJEJICTBEHHBIM THUIIOM
CYIONPOMU3BOJICTBA) CBOMCTBEHHAa OpHUEHTAlUsl Ha pacCUIMPEHUE COCTA3ATEIbHBIX  AaCIEKTOB
CYJOTIPOU3BOJICTBA, CONPSKEHHBIX- C PA3BUTHEM aKTUBHOCTH M MHULIMATUBHOCTU CTOPOH B MPOIIECCE U
MTaCCUBHOCTH Cy[a.

Jloxa3pIBaHUE - 3TO CIIOKHBIA MPOLECC, OXBATHIBAIOIINN MBICIUTEIBHYIO U MPOLECCYAIbHYIO
JESTeNbHOCTh €ro CyOBEKTOB 10 OOOCHOBAHUIO KAKOI'0-TO IOJOXEHUS U BBIBEJCHUIO HOBOT'O 3HAHUS
Ha OCHOBE HCCIeNOoBaHHOro. Jluma, ydacTByiomue B Jene, NPUBOIAT (aKThl M JIOBOJHI,


http://www.iprbookshop.ru/66859.html

MOATBEPKIAIOIIUE UX MIPABOBYIO TO3UIIHIO IO JIENTy, KOTOpask MOXKET MEHSTHCS B MPOIEcce CyneOHOTo
pa3dupareabCTBa MO BIMSHUEM Pa3InYHbIX 00cToATeNnbCcTB. OHM (DOPMUPYIOT MIPEICTABICHHE O CBOCH
MIPABOBOM MO3UIIMU U MO3UIUHU UHBIX Jinil. Ha OCHOBE MCCIIEIOBaHHBIX B CYJE JOKA3aTEeIbLCTB ATH JIUIIA
JETAI0T YMO3aKIIFOUCHHE 00 YCTOMYMBOCTH CBOCH MO3HMIIMU U JINOO TPOIOIDKAIOT YUaCTHE B JIElie, JIN0O
OTKa3bIBAIOTCS OT MCKA, WIIYT MyTH 3aKIIOYEHUS MHUPOBOTO COTJIANICHHSI, TPU3HAOT UCK U T.4. Cyn
aHATM3UpPYeT TMpHUBEICHHbIE (aKTl W JOBOJABI CTOPOH, IMpeIjiaracT CTOPOHAaM MPEICTaBUTh
JOTIOJTHUTEJBHBIE I0KA3aTeNLCTBA TI0 JIENTy, COACHCTBYET COOMPAHHIO JOKA3aTeNbCTB. B KOHIIE KOHIIOB
CY/ JIeJIaeT YMO3aKIIIOUCHHE TI0 BCEMY PACCMOTPEHHOMY JIENTy, KOTOPOE OTPaXKaeT B PEIICHUH.

CrnenoBarenbHO, B JIOKa3blBAHWM CYyJI M Yy4YacTBYIOIIME B JeJe JHIa OOOCHOBBIBAIOT
00CTOSITENILCTBA MPEIMETA JOKA3bIBAHHSI, €r0 JIEMEHTHI C MMOMOIIBIO JJOKA3aTeIbCTB, YTO MPUBOAUT K
(hOpMHUPOBAHHUIO HOBOTO 3HAHUS, HMEIOIIIETO 3HAUCHUE JIJISl pa3peIICHUS Jela.

B mpomecce noka3piBaHus B apOUTPaKHOM CyJle MPUHUMAIOT YYaCTHE Pa3IUYHbIE CyOBEKTHI,
KOKIBIA M3 KOTOPBIX BBINMOJHSET BO3JIOKEHHBIE HA HEr0 OO0S3aHHOCTH. OJTO JOKa3bIBAHHE
CKJIaJIIBaCTCSI B paMKax apOUTPaKHOTO TWpOIecca, CIIEAOBATEIIbHO, €ro YYaCTHUKH SIBISIFOTCS
cyOBeKTaMH apOUTPaKHOMPOIECCYATbHBIX MPABOOTHOIICHHH.

Takum 00pa3oM, JOKa3bIBAaHHE - ITO JEATEIBLHOCTh CYOBEKTOB JIOKA3bIBaHUS B apOUTPaKHOM
nporiecce Mo 000CHOBAHUIO OOCTOSATENBCTB JIeNIa C LEIbI0 €0 Pa3peIIeHusl.

OpueHTals COBPEMEHHOTO POCCHUICKOTO Mpollecca Ha COCTA3ATEeNbHOCTh IMpHBENa U OyaeT
MIPUBOJIUTH K AKTUBU3AIMH MTO3UIUHN YIACTBYIONIUX B JIEJIC JIUI] B MPOIIECCE TOKA3bIBAHMUS.

Bonpocut u 3a0anusn:

1. CyneGHble noKa3aTebCTBA

2. CyneOHoe T0OKa3bIBaHUE

Pexomenoyeman numepamypa
1. ApGutpaxHsiii mporecc [DNeKTpoHHBINA pecypc]: yueOnuk/A.B. AGcansmoB [u ap.]. — 7-e u3a. —
DNeKTpOH. TeKCcTOBbIC naHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIH pecypc]: ydeOHOe TocoOMe IS CTYACHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «HOpucnpynenuusi»/H.JI. OpuamBunu [u ap.]. — 6-e usm. —
DnexTpoH. TekcToBble nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxkusrit iporiecc. [IpakTukyMm [ DIeKTpOHHBIN pecypc]: yuebHoe nocooue/ J[.b. AOymeHko [u
ap.]. — 4-e u3a. — DAEeKTPoH. TeKCToBbIe AaHHbIE. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApbOurtpaxusiii mponecc : yuebHoe mnocobue / Kamunun B.H.. — Tyna : HuctuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a1neKTpoHHBIH //
DNeKTPOHHO-ONOIMOTeYHAs cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxHbiii npouecc [DneKTpoHHBIH pecypc]: yueOHuK i OGakanaBpos/lO.A.
CBupuH. — DIIEKTPOH. TeKCTOBhIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanme, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuueckoe 3ansaTue 6. Tema 6. [IponeccyanbHble CpokH, cyaedOHbIe pacxobl, IITPadbl

I]ens 3anamusn: paccMOTPETH TPOIIECCyaTbHBIE CPOKH, CYI€OHBIE PACXOIBI, IITPADEIL.
B pe3zynomame uzyuenus oucyuniunvl cmyoeHm 001:4cen:

3namb — OCHOBHBIE IOJIOKEHHUSI HOPM apOMTPa’KHOTO IMPOLECCYAbHOIO 3aKOHOJATEIbCTBA;
HOpPMBI apOUTPaXHOTO MpoleccyalbHOro Kojekca P®; mporeccyanbHble CPOKH, CyAeOHBIE pacxXo.ibl,
mrpadsl

Ymems - ananuzupoBath mpoleccyanbHble IOpUANYecKre (AaKThl U BO3HUKAIOIINE B CBS3U C
HUMH IIpOLECCyaIbHbIE MPABOOTHOILIEHUS B chepe apOMTPaKHOTO CyIONPOU3BOJICTBA; KOPPEKTHO U B
COOTBETCTBUM C 3aKOHOM 3alllMIaThb CBOM MHTEPECHl U HMHTEPECHl APYIHX JIUI[ MPHU PACCMOTPEHUU
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CYJOM KOHKPETHOTO 3KOHOMHUYECKOTO CIIOopa.

Dopmupyemovle KOMnEmMEeHYUU: OIIK-2 crocoOeH TpUMEHATh HOPMBI MAaTEpPUAIBLHOTO H
MpOIeCCyaIbHOTO TpaBa MpH PelIeHUH 3a/1a4 MPOPECCUOHATBLHON AEATEIIEHOCTH.

Opzanuzayuonnas hopma npogedenus 3auamus - TPAAUIMOHHBIA CEMUHAP.

AKmyanvhocmes memuvl RPAKMUYECKO20 3AHAMUA 3AKITIOUAETCS B U3YUYEHUHU IPOLIECCYaIbHbBIX
CPOKOB, CyA€OHBIX Pacxo/i0B, IITPAQOB.

Teopemuueckaa wuacmp. IlponeccyalbHbIi CpPOK — MPEAYCMOTPEHHBIM 3aKOHOM HWJIU
Ha3HAYyaeMbli CyJOM ONpPENEICHHbI IPOMEXKYTOK WJIM MOMEHT BpPEMEHH, C KOTOPBIMU
MPOLIECCYaNbHBI 3aKOH CBSI3BIBAET BO3MOXXHOCTh (HEOOXOJIMMOCTH) COBEPIICHUS KOHKPETHBIX
MPOLIECCYaTbHBIX ACUCTBUI MO0 HACTYIJICHUE UHBIX MTPABOBBIX MOCIEICTBUH.

[TpoueccyanbHble JEUCTBHSA COBEPIIAIOTCS B  IMPOLECCYAIbHBIE CPOKH, YCTAHOBJIEHHBIE
dbenepanbHbIM 3akOHOM. Eciu cpoku He yCTaHOBJIEHBI (eiepalibHBIM 3aKOHOM, OHHM Ha3HA4YaloTCs
CYZIOM.

['maBHass 0coOEHHOCTH MPOIECCYATbHBIX CPOKOB COCTOMT B TOM, YTO OHHU YCTaHABIMBAIOT
MIPOMEXYTKH (MOMEHTBI) COBEPILEHNS UMEHHO MPOLIECCYaNIbHBIX AEUCTBUN (JIMOO BJIEKYT KOHKPETHBIE
npoleccyanbHblie ocneacTsus). [IporneccyanbHbie CpOKU HE MOTYT BIHSTH HAa COJAEPIKaHHUE CIIOPHOTO
MaTepUaIbHO-IIPAaBOBOI'O OTHOIIEHHUS.

Bunpr cpokos:

B 3aBucumoct OT TOro, Kakoil HopMmo#l (0Owmed wWiIM CclHeuuaIbHOW) YCTaHOBJIEHbI
MpoLecCyaabHbIe CPOKH, X MOXKHO KIACCH(PHUIIMPOBATh Ha o0lIHMe U crienuaibHble. Hampumep, oOmiwmii
CPOK pacCMOTpPEHUSl U Pa3pelIeHUs] apOUTPaKHbIX A€ — JO UCTEUEHHUS MECAlla CO JIHS BBIHECEHMUS
ompejeNieHUs] CcyAa O Ha3HaueHUWW Jneia K cyneOHomy pasoupatenbcTBy. CrHenManbHBIM CPOK
PaccMOTPEHMSI U pa3pelleHus 1€ O IPUBJICUEHUH K a]MUHUCTPATUBHON OTBETCTBEHHOCTH - 15 qHEM.

[To cyObekTaM, KOTOPBIM OHH aIPECOBAHBI, CIETYET BBIACIUTH:

1) Cpoku, yCTaHOBJICHHBIE 3aKOHOM:

e CPOKHM COBEPIIEHUS MPOLECCYAIBHBIX JEHCTBUI CYA0M;

e CPOKHM COBEPIICHUS MPOIECCYabHbIX JEHCTBUI JIUIIaMU, YYaCTBYIOLIUMHU B JIENIE.

2) Cpoku, Ha3HAUEHHBIE CYIOM:

e CPOKHM COBEPIIEHUS MPOIECCYAIbHbBIX JEHCTBUH JIMIIaMU, YYaCTBYIOLIUMHU B JIETIE;

e CPOKH JUIsl BBIIIOJIHEHUS PACHIOPSDKEHU Cy/1a JIUIAMH, HE YYaCTBYIOIUMU B JEIIE.

[TpoueccyanbHble CPOKH MOTYT OIPEIEIATHCS:

1) TouHOI KaneHIapHOM JaToi ¢ yka3aHHeM KOHKPETHOTO BPEMEHH;

2) yka3zaHueM Ha COObITHE, KOTOPOE JI0JKHO HEN30€KHO HACTYIUTh;

3) mepuonoM BpeMeHH. B ciydae, xorga mpoueccyanbHbI CpOK ONpenensercss MNepuoioM
BPEMEHH, MTPOLIECCYATIbHOE JEHCTBUE MOXKET OBITh COBEPILIEHO B TEYEHHUE BCErO NEPUOA.

ITpaBuiia ucunciaeHs NPOLECCYAIbHBIX CPOKOB.

TeueHue nporeccyaabHOTO CPOKa, UCUUCISIEMOTO TOJJaMH, MECSIIAMHU UM JAHSIMH, HaYMHAeTCs
Ha CJIeIyIOIU JIeHb MOCIIe 1aThl MIIM HACTYIUICHUS! COOBITHS, KOTOPBIMH OMPEAETICHO €ro Havyajo.

OkoHYaHME MPOLECCYaTbHBIX CPOKOB:

1) IlpoueccyanpHplii CPOK, MCUUCIISIEMBIA TOJaMH, MCTEKAET B COOTBETCTBYIOLIUE MECSI U
YHCIIO MOCJIETHET0 T0/1a CPOKa.

2) Cpok, ucuuciasieMblii MecCsSIaMH, UCTEKAET B COOTBETCTBYIOIEE YMCIO IOCIEIHEr0 Mecsia
cpoka. B ciyuae, ecnmu OkOHUaHME CpOKa, UCUHUCISEMOrO MECAllaMU, MPUXOAUTCS Ha TaKol mecsll,
KOTOPBIM COOTBETCTBYIOIIETO YMCIIa HE UMEET, CPOK UCTEKAET B MOCIEAHUN AEHb 3TOT0 MECALA.

3) B cayuae, ecnu mocienHu IeHb MPOIECCYATBbHOTO CpOKa MPUXOIUTCS HA HEPaOOUHil ICHb,
JTHEM OKOHYAHUS CPOKa CYMTACTCS CIEAYIONINI 3a HUM pabounii 1eHb.

[TpoueccyanbHOe nelcTBUE, JUISI COBEPIIEHHMS] KOTOPOTO YCTAHOBIJIEH MPOIECCYAbHBIN CPOK,
MO>KET OBITh COBEPIIEHO JI0 ABAJIIAaTH YEThIPEX YacoB MOCIETHEro Hs cpoka. B ciydae, ecnu sxanoba,
JOKYMEHTBl WM JIEHEXHbIE CyMMbl ObUIM CHAaHbl B OPraHM3alldi0 TOYTOBOM CBSI3UM 1O JABaJaLIaTH
YEThIPEX YaCOB MOCIEIHErO JHS CPOKA, CPOK HE CUMTAETCS MPOIYILEHHBIM.

B cnydae, ecnu nmporneccyaibHOe IEHCTBUE JOJKHO OBITh COBEPIIEHO HETIOCPEICTBEHHO B CyJie
WIM APYrol opraHu3anuu, CPOK MCTEKAeT B TOT 4ac, KOTJa B 3TOM CYAE WIM 3TOH OpraHU3aluy I10



YCTQHOBJICHHBIM MpaBUJaM 3aKaHYMBAETCS paOOuMii JeHb WM TPEKpPaIlaloTCs COOTBETCTBYIOIIME
olepanuu.

CynebHble pacxombl - 3TO 3aTpaThl, BO3HUKAIOINIME B CBA3M C PAcCMOTPEHHEM Jeja
apOUTPa’KHBIM CYIOM.

BBenenne cyeOHBIX pacXxo10B MpecieayeT HECKOJIBKO IIETIeH:

1. KomneHcanvoHHas 1Lejb - TOJIy4acMble CpPEACTBA OT TIOCYJapCTBEHHOM IOLUIMHBI
CIIOCOOCTBYIOT MOKPBITHIO T€X PACX0J0B, KOTOPHIE COMPOBOXKIAIOT CYACOHYIO IEATEIBHOCTb.

2. llpeBeHTHBHAA L€NIb - HAJIWYUE IOCYNapCTBEHHOW MOLUIMHBI IPU3BAaHO AMCLUIIIIMHUPOBATH
rpakJaH, IOPUINIECKUX JIUII, TPEAOTBpalias HeOOOCHOBAHHOE 3asBICHHE TPEOOBAHUIA.

3. ObGecrnieunTenbHas LENb - BBEIEHUE CYAEOHBIX U3EPKEK IPU3BAHO 00ECIIEUUTh HOPMAJIbHOE
OCYILIECTBJICHUE IPABOCYIUs, IIO3BOJIIOLIEE BBbI3bIBATh CBHUJETENEH, IPOBOAUTH 3KCIEPTHU3Y,
OOBSIBIIATH PO3BICK OTBETUYMKA U T.JI.

CynebHble pacxo/Ibl CIAraroTCs u3:

1) rocynapcTBEHHOM MOLUIUHBI;

2) U3JIepiKeK, CBA3aHHBIX C PACCMOTPEHUEM JIETIa.

['ocynapcTBeHHas MONIJIMHA - YCTAHOBJICHHBIM 3aKOHOM O0s3aTeNbHBIA M ACHCTBYIOLIMM Ha
Bceil Tepputopun P® mmaTex, B3MMaeMblii 32 COBEpIICHHE FOPUANYECKH 3HAYMMBIX JCHCTBHHA JMOO
BbIIaYy JIOKYMEHTOB, B TOM 4MCIE€ 3a JEHCTBHUS, COBEpIIAEMBIE CYJOM II0 PAacCMOTPEHHIO,
pa3pelleHuno, NEPECMOTPY IPAKIAHCKUX JIEN, 33 BbIIaYy Cy/I0M KOMHH TOKyMEHTOB.

PazMep W mopsok ymiaaTel rocylapcTBEHHOW IOUUIMHBI YCTaHABIUBANOTCS (peaepanbHbIM
3akoHOM (HK P®) 1 3aBucsT OT Xapakrepa ucka (3asBIeHHUS, )KaI00bl) U IICHbI HCKA.

ApOutpaxkHple CyJIbl, HCXOAs U3 MMYILECTBEHHOTO IIOJIOKEHMs IUIATENbIINKA, BIpaBe
YMEHBIIUTH pa3Mep rocyAapCTBEHHOM MOIUIMHBI, MOJIEKAIIEH yIuiaTte 1o JAejaaMm, paccMaTpuBaeMbIM
yKa3aHHBIMH CyJIaMH, JTM00 OTCPOUYUTH (PacCpPOUUTD) €€ yIIaTy.

XopmaraiicTBO 00 YMEHBILIEHHHM pa3Mepa, OTCPOYKE (paccpouke) YIUIAaThl TOCYJapCTBEHHOMN
MOLUIMHBl MOXET OBbITh YJOBJIETBOPEHO AapOUTPAKHBIM CYJOM TOJBKO B TeX CiydasX, Korja
MIpPE/ICTAaBICHHbIE TOKYMEHTbI CBUJETENILCTBYIOT 00 OTCYTCTBMM Yy 3asBHUTENS JCHEKHBIX CPEJICTB B
pasmepe, HeoOXOAMMOM JUIs YIIIaThl TOCY1apCTBEHHON MOIUTUHBI.

OTtcpouka WM paccpoyka yIjaThl FOCYAapCTBEHHOW MOIUIMHBI MOXET OBbITh MpEeoCTaBIeHA
apOMTPaKHBIM CYJIOM MCTILy, 3asBUTENIO IO €r0 XOJaTaliCTBY HA CPOK JO OKOHYAHHS PAacCCMOTPEHUS
Jiena, Ho He OoJiee 4YeM Ha IIeCTh MEeCSIIEB.

B AIIK P® He rosoputrcs 0 Ipase CyJa YMEHBIIUTb pa3Mep rOCylapCTBEHHOW IOLUIMHBI,
OJIHAKO TaKasi BO3MOXKHOCTBb npenycmorpena HK PO.

CynebHble U3JIEPKKHU - 3TO JCHEKHBIC CyMMbI, MOJUIEXKAIINE B3bICKAHUIO MPU PACCMOTPEHHUH
KOHKPETHOIO JieNia JUIsl BBIIUIATHI X JIMIIAM, OKa3bIBAIOLINM COAECHCTBHE B OCYILECTBICHUU MTPABOCYAUS
(aKcrmepTam, CBUIETENSAM, CIEHUAINCTaM), BO3MEILEHHs 3aTpaT Cy/y [0 COBEPLICHHUIO MePEUnCIEHHBIX
B 3aKOHE OTJIEJIbHBIX MTPOLIECCYATIbHbIX JEHCTBHMN.

B ornmume oT rocynapcTBEHHOM IONUIMHBI pa3sMep M3ACPKEK ONPENEsAeTCs] HUCXOId W3
(haKkTUYECKU TTOHECEHHBIX 3aTpaT MPHU PACCMOTPEHHUH U PA3PEUICHHUH KOHKPETHOTO IPa)KAaHCKOTO Jea.

Cornacuo ct. 112 AIIK P® Bompochkl pacmpeneneHus CyAeOHBIX PAaCXOJ0B pa3peraroTcs
apOUTPaXHBIM CY/AOM, pPacCMaTpUBAIOIIUM [0, B CyIeOHOM akTe, KOTOPBIM 3aKaHUYHWBAETCS
paccMOTpeHHe Jenia IO CYIIECTBY, WJIM B ONpeJeNeHHH. YKa3aHHOE OMNpeesieHHEe MOXKEeT OBbITh
00>kaJI0BaHO.

Bonpocwt u 3a0anun:

1. IlponeccyanbHble CPOKU

2. CyneOHble pacxombl

3. Cyne6nbie mrpadsl

Pexomenoyeman numepamypa
1. ApOutpaxHsiii nporecc [DneKTpoHHBINH pecypc]: yueOHuk/A.B. AOcansimoB [u ap.]. — 7-e u3a. —
DNeKTpoH. TeKCcTOBbIe naHHbie. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html



2. ApOutpaxHblii mpouecc [DNeKTpOoHHBIH pecypc]: ydeOHOe mocoOue JUIsi CTYIEHTOB BY3OB,
oOyvaroruxcst mo cneruanbHocTu «fOpucnpynenuus»/H.[l. DpuamBwim [u ap.]. — 6-¢ u3m. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-TAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

3. Apburtpaxusiit iporiecc. [Ipaktukym [DaeKTpoHHBIN pecypc]: yuebnoe nocooue/ JI.b. AGymieHko [u
ap.]. — 4-e uzn. — DIEKTpOH. TeKcToBbIe nanHbie. — M.: Ctatyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mocobue / Kammuumn B.H.. — Tyna : HaCcTHTYT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5neKTpOHHBIH //
DNeKTpOHHO-OUOIMOTEeUHAS cucrema IPR BOOKS : [caiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun FO.A. ApOutpakHslii mporiecc [DJIEKTpOHHBIN pecypc]: yueOHuk misa OakanaBpos/FO.A.
CupuH. — DIIEKTPOH. TeKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 7. Tema 7. Uck. IIpaBo Ha uck

Llens 3anamusa: paccMOTpPETh MOHATUE UCKA, IPaBa Ha UCK.

B pe3ynomame uzyuenus oucyuniunvl cmyoeHm 001M4cen:

3names — (HopMBI pacTiopsHKEHUST NCKOBBIMHU CPEACTBAMH 3aIUTHI B apOUTPAKHOM TpoIiecce;
OCHOBHBIC  IIOJIO)KEHHsI HOPM  apOUTPa)KHOI'O  MPOLIECCYANbHOTO  3aKOHOJATENbCTBA;  HOPMBI
apOUTPaKHOTO MPOIECCYATbHOTO Kojekca P®d; mpormeccyallbHBIN MOPSIOK MPOBEICHUS CyIeOHOTO
pa3buparenbCcTBa 1O AeTy.

Ymems - ananu3mpoBath HpoIecCyanbHbIE IOPUANYECKHE (AKThl U BO3HUKAIONINE B CBSI3U C
HUMH IpoleccyalibHbIE PAaBOOTHOLICHUS B cpepe apOUTpaKHOTr0 CYAOIPOU3BOJICTBA.

Dopmupyemote komnemenyuu:  OIIK-2 cnocoOeH NpPUMEHATh HOPMBI MaTEpUAIBLHOTO U
MPOIECCYaTbHOTO TPaBa MpH peIIeHUH 3a]1a4 IPoPecCHOHATbHOMN e TeNbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3aHAMUA — KPYTIIbIA CTOI.

AKmyanvhocms memvl RPAKMUYECKO20 3AHAMUA 33AKIIOYAETCS B M3YyYEHUU IOHSTHS MCKA,
IpaBa Ha UCK.

Teopemuueckaa uacms. B coorBerctBun co cT. 4 AIIK 3aumHTepecoBaHHOE JMIIO BIIpaBe
oOpatuTbcs B apOUTpakHBIM CyA 3a 3alIUTOM CBOMX HApYLIIEHHBIX WJIM OCIAPUBAEMBIX MpaB U
3aKOHHBIX MHTEpecoB B mopsake, ycraHoBieHHOM AIIK. ApOGurpakHoe CyJIONpOU3BOACTBO HE
MoJIpa3JieNigeTcs Ha BUIbI, HO, TEM HE MEHEE, B HEM B KAaueCTBE OCHOBHOI'O perjaMeHTa MOKHO
BBIJICJIUTH TPaBUJIa UICKOBOTO MPOU3BOJCTBA, SIBIISAIOLIMECS OCHOBOHM JUIsl pacCCMOTPEHUs OOJBIIMHCTBA
MI0/IBEIOMCTBEHHBIX apOUTpaKHBIM cyaaMm jen. Jlena o0 ycTaHOBJIEHHWU IOPUIUYECKHX (PAKTOB U O
HECOCTOSATENILHOCTH (OaHKPOTCTBE) BO30YKIAIOTCS ITyTEM I0JIa4M 3asBJICHHUSA, B CBSA3H, C UEM IO PSAY
KPUTEPHEB MOKHO TOBOPUTH O TOM, UYTO apOUTPaKHOE CYITOTPOU3BOACTBO AU HEPEHITUPYETCS U B €r0
paMKax CKJIaJbIBaeTCsi 0c000e MPOU3BO/ICTBO.

Takum o0Opa3oM, HCK - OJHO W3 CPEACTB BO30YXKICHUS apOUTPaKHOTO TMpolecca o
KOHKpeTHOMY jieny. CaMo MOHATHE UCKa TPATUIMOHHO SIBIISIETCS OJHUM U3 CaMbIX CIIOPHBIX BOIPOCOB
B TIpolieccyanbHOW Hayke. Hambomnee oOmiee ompeneneHue ucka, BOHWparomee B ceOs pa3iuvHbIe
MOJIXO/IbI, 3aKJIF0YAETCs] B TOM, YTO IOJ] ICKOM MOHUMaeTcs: TpeOoBaHME MCTIA K OTBETUYUKY O 3alUTe
€ro IpaBa MM 3aKOHHOTO MHTEpeca, 0OpalleHHOe uepe3 apOuTpakHbIM cya mepBoil mHcTanuuu. Mck
BBICTYNIA€T B KadyeCTBE IPOLIECCYAIbHOTO CPEJCTBA 3allUThl HMHTEPECOB HCTIA, KOTOPBIM CIIOP
nepelaeTcsl Ha pacCMOTPEeHHE apOUTPakHOTO CyJa.

[Ipu sTOM apOUTpakHOE NpOIECCyaTbHOE U TPAKAAHCKOE 3aKOHOJATENBCTBO Pa3IUYAIOT
MOHATHE HCKa B MpOLECCyalbHOM M B MaTepualbHOM IpaBe. Vck B MpoliecCcyaJbHOM CMBICIIE
IpeacTaBiIsier coboil oOpalieHHOe B apOMTpPa)xKHBIM CyJ NEpBOM MHCTAHIIMHM TPEOOBaHHE O 3aIIUTE
CBOUX IIPaB M MHTEPECOB. B 3TOM acnekTe UCK ecTh CPeICTBO BO30OYXAEHUS apOUTPa)XKHOTO Ipolecca.
Vck B MaTepHaaIbHOM CMBICIIE - 3TO MIPABO Ha YAOBJIETBOPEHHE CBOMX UCKOBBIX TpeOoBaHUH. MIMEeHHO B
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ToM cMbicae B 1. 12 I'K ncnonb3yercss moHsTue ucka U uckoBoil naBHoctu. B I'K monsTtue ucka
ynoTpeOsieTcs] B CMBICIIE CIIOCOOHOCTH MAaTEpUAIBHOIO CYOBEKTHUBHOTO IpaBa K MPUHYIUTEIHHOMY
OCYILECTBIEHUIO uepe3 cyl. IIponyck cpoka MCKOBOW JaBHOCTU (3TOT MaTepHalIbHO-IIPABOBOM CPOK -
IOpUANYecKuid (DaKT rpa’kJaHCKOro MpaBa) BieuyeT 3a coO0Oil yTpaTy mpaBa Ha MCK B MaTepHalIbHO-
npaBoBoM cMblciae. Kak ykazano B m. 2 cr. 199 I'K, ucreuenue cpoka HCKOBOW JaBHOCTH, O
MPUMEHEHUH KOTOPOIO 3asBJIEHO CTOPOHOM B CIIOpE, SIBISIETCS OCHOBAaHUEM K BBIHECEHUIO PELICHUS
cyaoM o0 oTkasze B ucke. Takum 00pa3zom, MpaBo HA UCK B MAaTEPUATBHO-TIPABOBOM CMBICIIE - 3TO CaMO
CHOpPHOE CYOBEKTUBHOE MPABO, KOTOPOE MOXKET ObITh MPUHYAUTEIHHO OCYIIECTBIICHO.

K.C. IOnenscon, B.M. Cemenos, K.J1. KomuccapoB u psii Apyrux yuyeHbIX paccMaTpHUBalld MCK
KaK KaTeropHio IpaKIaHCKOTO MPOIECCYalIbHOIO MpaBa. JTa TOYKa 3peHust Onms3ka K mo3unun M.A.
I'ypBuua u npexacrasisiercs Oosiee BepHOW. VIck SBISETCS MOHATHEM U MHCTUTYTOM TIPa)KIaHCKOIO
MPOLIECCYaTBbHOTO MPaBa, MOATOMY OH HE MOXKET ObITh JJBOMCTBEHHBIM MaTEpHUaIbHO-TIPOIIECCYATbHBIM
MHCTUTYTOM, Kak 3TO yTBepkaaioT A.A. JloOposonbckuii, C.A. MBanoBa u ap. Iloatomy TOUHEE
XapaKkTepu30BaTh MCK Kak OOpalleHHOe 4depe3 apOUTpakHbIM CyA MepBOil MHCTaHUMU TpeOOBaHHE
UCTIA K OTBETYMKY O 3aIIUTE CBOETO MpaBa WK 3aKOHHOI'O UHTEpeca.

[TpaBo Ha oOparieHre B apOUTPaKHBIN Cy/l BBITEKAET U3 OOIIEro KOHCTUTYIIMOHHOTO MpaBa Ha
CyAeOHYIO 3aIIUTY, MPEIOCTABICHHOTO KaXIOoMy JHIY (Kak (U3MUECKOMY, TaK U IOPUANYECKOMY) B
cooTBeTcTBUH cO cT. 46 Konctutyiuu PO. [Ipu xapakrepuctuke mpasa Ha oOpalleHre B apOuTpaKHBIiH
CyA Kak dJEeMEHTa KOHCTUTYIMOHHOTO IpaBa Ha CyNEOHYIO 3alIUTy CIEAyeT MUMETh B BHUJAY €ro
abcomoTHBINA XxapakTep. B muceme Briciiero Ap6utpaxnoro Cyaa P® ot 14 utons 1995 r. Ne Cl-
7/0I1-328 «O HekoTOphIX BBIBOgax u3 mnocraHoBiueHus Koncrurynmonnoro Cyna Poccuiickoit
@enepauuu ot 3 Masg 1995 r. Ne 4-n, uMerOmKX 3HAYCHHUE AJSL JESTEIBHOCTH apOUTPaXHBIX CYOB»
pa3bsiCHEHa Ba)XKHOCTb MpaBUjia O TOM, YTO B cooTBeTcTBUU cO cT. 46 Koncturynuu PO npaso Ha
CyneOHYIO 3aIIUTy HE MOXET ObITh OTPaHMYEHO HU IMPH KAKUX OOCTOSTENBCTBAX U apOUTPAKHBIM
CyJaM B IPAKTUYECKOM JI€ATEIbHOCTH HEOOXOJUMO CTPOTO PYKOBOJICTBOBATHCA YyKa3aHHBIM
IOJIOKEHHEM.

B apOuTtpakHoMm mporiecce mpaBo Ha CyA€OHYIO 3alUTy peayn3yercs B GopMe Mojgadyu HCKa
m0o 3asBieHUsA. OCHOBHBIM CIIOCOOOM BO30YXJIEHHUS Jena SBJISEeTCs Iojada MCKa, MOCKOJIBbKY
3asBJICHHEM BO30YXJalOTCs TOJNBKO Jieda 00 YCTAaHOBJIIEHUH HOPUIMYECKHMX (AKTOB MU O
HECOCTOATENILHOCTH (0aHKPOTCTBE). DTUM OINpeNeNseTcsl 3HaueHHe U3y4eHHs IIpaBa Ha NpeabsBICHHUE
UCKa B apOUTpaKHOM IIpolIecce.

[IpaBo Ha mpenbsBIEHUE HCKAa 3aBUCUT OT psAAa (aKkTHUECKUX OOCTOATENbCTB. JluTenbHoe
BpeMsl B HAayKe TIpakJaHCKOTO W apOUTPaXHOTO IMPOLECCYalbHOTO IpaBa B KaueCTBE OCHOBAHMM
BO3HMKHOBEHHs TIIpaBa Ha MPEIbSIBICHHE HCKa paccMaTpuBallaCh CHCTEMa IPEANIOCHUIOK.
[Ipemyioxennass BHepBbIE B COBETCKOM JutTeparype mpodeccopom M.A. T'ypBuuem cucrema
NPEnochlIoK AuddepeHnrpoBagack Ha 0oOLIMe U ClEUaTbHbIE B 3aBHCHMOCTH OT XapakTepa HX
JeNCTBUS, a TAaK)Ke 110 MHBIM KpuTepHsiM. BriociencTBuu oHa JOMONHAIACH U YTOUHSIIACH B LIEJIOM PSifie
apyrux pa6ot. IlpeameroM moneMHKH OBLTH TOJIBKO KIACCU(UKALMS IMPEINOChUIOK M HUX COCTaB.
M.ATypBud u [pyrue ydeHble NOJApa3fessif MPEeANnoChbIKM Ha O00mMe U CHelualibHbIe,
MOJIOKUTEbHBIE M OTpUulareiabHble. C OTCYTCTBHEM XOTs OBl OJTHON U3 MOJIOKUTENBHBIX MPEANOCHUIOK
00 HaJIM4MeM OJHOM M3 OTPHUIATEIbHBIX CBA3BIBAJIOCH OTCYTCTBHE CAMOIO IMpaBa Ha OOpalleHHE B
CyJ U IIpaBa Ha NpeIbsIBICHUE UCKa. XapaKTepUCTHKA MpaBa Ha NpeAbsiBICHUE UCKA U HA OOpallleHue B
Cyl C TO3UIUN CIOXHOW CHUCTEMBI MPEANOCHUIOK Obljla MCTOPUYECKH OIpaBJaHa B IMEpUON €€
obocHoBaHuss M. A. I'ypBuueM. Takas KOHIENIMs HOCHIJIA TIO-CBOEMY NPOTPECCUBHBIN XapakTep, Tak
KaK OrpaHH4YMBajla YETKUMHU KpPUTEPUSIMH - OINpPEACNIEHHbIM, IYCTh W OOJIBIIUM KOJMYECTBOM
NPEINOCHIIOK, - CBOOOJHOE YCMOTpEHHE Cyleil NMpu NMPUHATHU 3asBJICHUS M BO30YyXaeHUH Jnena. B
paboTax NOCIEIHUX JIET MpaBO Ha NPEIbSIBICHHE HCKAa TaKXKE XapaKTepU3YIOT uepe3 CHUCTEMY
MPENOCHIIOK, B TOM YHUCIIE U B apOUTPaKHOM IIpoIIECCe.

WNuoit momxonm Owim obocHoBan K.M. KomwmccapoBbiM, KOTOpBIM mHcal, YTO CHCTEMa
MPENOCHIIOK CO3/AAET BIEUATICHHE O CJIOXKHOCTH 0OpalleH s B CyJl, OJJHAKO yKa3aHHbIE MPEINOChUTKA
SBIIAIOTCS. OTACIBHBIMHU HCKIIOUEHUSIMH, 3aKPbIBAIOIIMMU BO3MOXKHOCTh OOpamiatbest K cyny. Takoit
MOJXO/A sBIAETCS Oojiee BEPHBIM W OTBEYAIOIIMM COJEPKAHHIO COBPEMEHHOTO apOUTPa’kKHOTO



MPOLIECCYaTbHOTO 3aKOHOJATENbCTBA. Peann3anuio mpaBa Ha TPEIbSBICHHE HCKa B apOUTPaKHOM
mporiecce  CielyeT CBS3bIBaTh C  JIByMS HOPUIAMYECKHUMH OOCTOSITEILCTBAMH: apOUTPasKHOU
IpoIecCyaibHOW  MPaBOCYOBEKTHOCTBIO W MOABEIOMCTBEHHOCThIO. Ecmm  mpaBocnmocoOHOCTH
orpenenseT cyObeKTa MpaBa Ha MPEIbSIBICHUE UCKA, TO MOJABEIOMCTBEHHOCTH OINPENENSICT TPaHUIIbI
peai3ali JAaHHOTO TpaBa B COOTHOIICHWHM C WHBIMH (opmamu cyneOHoW 3amuThl. [IpaBo Ha
NpeIbsIBICHUE WCKA TMPEICTaBIsieT co0oi oOIiee JT03BOJICHUE, KOTOPOE MOXKET OBITh pealn30BaHO
TMOOBIM 3aMHTEPECOBAHHBIM JTUIIOM.

Bce uHBIC IpeanochiIky, (pakTUYeCKHe yCIOBUs, OTHOCUMBIE K YUCIY MPAaBOOOPA3YIOIIUX MPH
oOpaieHuu B apOUTPAKHBIA CyHd, TaKuX (YHKIUN HE BBIMTOJHAIOT. OHU JMOO HOCAT CHCIHAIBHBIN
XapakTep, JTUOO WrparT pOJb MPABONPEKPAIAOIINX HOPUANYECKUX (akToB. ApOuTpakHas
nporeccyainbHas MpPaBOCYObEKTHOCTh OIpeNeNsieT CyObeKTa - HOCHUTENsS MpaBa Ha oOpaiieHue B
apOUTPaKHBINA CYJ, a TIOJJBEJIOMCTBEHHOCTh OYEPUYHBACT TPAHMIIBI, MIPEICIIbI OCYIIECTBICHUS TaHHOTO
IpaBa MKy Pa3IMYHBIMHA OpraHaMH CyAeOHOM BIIACTH.

Bonpocwt kpy2nozo cmona:

1. TloHATHE U CYIIHOCTH UCKOBOTO IMPOHU3BOJICTBA

2. IlpaBo Ha uCK.

3. CperncTBa 3amuTHI IPOTUB MCKa

4. ObecrieunTeaIbHBIC MEPhI

Pexomenoyeman numepamypa
1. ApGutpaxHsiii mporecc [DNeKTpoHHBINA pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e u3n. —
DNeKTpoH. TeKCcTOBbIC naHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIH pecypc]: ydeOHOe mmocoOue Juis CTYIACHTOB BY30B,
oOywaromuxcs 1o cnenuaibHoctn «tOpucnpyaenuusp»y/H.JI. DpuamBunu [u gp.]. — 6-¢ usg. —
DnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxkusrit iporiecc. [IpakTukym [DneKkTpoHHBIH pecypc]: yueOHnoe mocodue/ [1.b. Adymenko [n
ap.]. — 4-e u3a. — DAeKTPoH. TeKCToBbIe AaHHbIE. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApbOurpaxusiii mpouecc : yuebHoe mnocobue / Kamunmn B.H.. — Tyna : HucTuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : s1neKTpoHHbIH //
DNeKTPOHHO-OMOIMOTeYHAs cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun lO.A. ApOutpaxsbiil npouecc [DneKTpoHHBIH pecypc]: yueOHMK ans OaxanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBhIC AanHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum nocrtyma: http://www.iprbookshop.ru/66859.htmi

PA3JIEJ 2. OCOBEHHAS YACTb
IIpakTuueckoe 3ansitue 8. Tema 8. Bo30y:kaeHnne 1e1a B apoOUTpPaKHOM cy/ie

Iens 3anamusa: paccMOTpeTh MIPaBHUiIa BO30YXKICHHS Aea B apOUTPaKHOM CyJie.

B pezynomame usyuenus oucyuniaunvl cmyoeHm 0014Cen:

3namp — OCHOBHBIE TOJIOXKEHHS HOPM apOUTPaXHOTO IMPOIECCYATbHOTO 3aKOHOJATEIhCTBA;
HOpPMBI apOUTPaXKHOTO TpollecCyalbHOro Kojaekca P®; mporeccyadbHbI MOPSAOK IMPOBEACHUS
CyneOHOTO pa3dupaTenbCTBa 1Mo JAey.

Ymems — ananuzupoBaTh NpoleccyajbHblE IOpUANYECKHE (aKThl U BO3HUKAIOIIME B CBSA3H C
HUMHU TpolecCyajbHble MPaBOOTHOLIEHUS B cepe apOUTpa’KHOTO CYIONPOU3BOJACTBA; NMPUHUMATDH
pelIeHrsl MO0 BONPOCAaM, BO3HMKAIOIIUM B XOJE CYAONPOMU3BOJACTBA B apOUTPAXHBIX CyAax, U
COBEpIIATh MTPOIECCYATbHBIC FOPUINIECKUE ICHCTBHS B TOYHOM COOTBETCTBHHU C 3aKOHOM.

@opmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpPUMEHSATP HOPMBI MaTEPHAIBHOTO H


http://www.iprbookshop.ru/66859.html

MPOIeCCYabHOTO TPaBa MpH PEeIIeHUH 3a/1a4 TPOPeCcCUOHATBHOMN e TeNbHOCTH.

Opzanuzayuonnas hopma npoeedenus 3anamusa — TPAAUIMOHHBIA CEMHUHAP.

AKmyanvhocms membl NPAKMUYECKO20 3AHAMUA 3AKII0YACTCI B HW3YYEHUU IPaBUII
BO30Y>KICHHUSI Jiea B apOUTPakKHOM CYJIe.

Teopemuueckan uacms. Bo30yxJIeHuE NPOU3BOJACTBA IO eIy B apOUTpPakHOM IIpoliecce
OCYILIECTBIISICTCS TyTEM MOJ]aul UCKOBOTO 3asiBiIeHUs J1nOo 3asBieHus. [Ipu sTom npaBuia obpalieHus
K apOuTpaXHOMY CyAy NpaKTHYECKH €IUHBI BO BCEX BHUIAX CYAONPOM3BOJICTB apOUTPasKHOTO
nporecca. [lo cpaBaenuto ¢ AIIK 1995 r. noBeiit AIIK cyiiecTBeHHO YyIIPOCTHII CHCTEMY OOpaIleHus K
apOUTpa)KHOMY CYIy, UCKJIIOUMB B KaU€CTBE MOCIEACTBUI HECOOIOACHUS MOPSIKA OOPAICHUS K Cyy
Takoe MpoleccyanbHOe AeMCTBHE, KaK OTKa3 B MPHUHITHH UCKOBOTO 3asiBIeHHs. OTCyTcTBUE TeX JIHOO0
MHBIX IOPUIMYECKUX (PAKTOB, HEOOXOMUMBIX IS BO3OYXKACHHUS Jefla B apOUTPaKHOM CyIe, MOXKET
BJICYb Ha CTaJWU BO30YXKJIEHHUs Jeia Ju00 OCTaBIEHHE MCKOBOTO 3asiBICHUS Oe3 IBMKEHUS, JIMOO
BO3BpAIlICHUE UCKOBOT'O 3asBJICHUS.

OO0muii mopsAOK BO3OYXKICHHS Jejia 3aKIIoYaeTcsl B IM0Jaye 3aMHTEPECOBAHHBIM JIUIIOM
MCKOBOTO 3asBJICHHS B apOWUTPaXHBI CyA B NMHCbMEHHOH (opMme ¢ COOIroJeHnEM HEOOXOIMMBIX
MIPaBHJI, K YUCITY KOTOPBIX OTHOCSTCS CIIEAYIOIIHUE:

- cobmronerue GopMBI M pEKBH3UTOB HCKOBOTO 3asBIICHUS, TIEpEUHCIICHHBIX B cT. 125 ATIK;

- HampaBlIEHUE HCTIIOM JAPYTUM JIMIAM, YYaCTBYIOIIUM B JIeJie, KOIUU UCKOBOTO 3asiBICHUS U
IpUJIaraéMbIX K HEMY JIOKYMEHTOB, KOTOpPbIE Y HUX OTCYTCTBYIOT, JIO IOJAYU MCKOBOT'O 3asBJICHUS B
apOutpaxuslii cya. Kak pasesacueno B n. 14 nocranosnenus [Inenyma Briciiero Apoutpaxknoro Cyna
P® or 9 nexabps 2002 r. N 11 "O HekoTOpbIX BOIIpPOCaX, CBA3aHHBIX C BBEJACHUEM B JCHCTBHE
ApbutpaxHororpoleccyansHoro kojekca Poccuiickoit @enepanuu', mpu OTCYTCTBUU YBEIOMIICHUS O
BpYUYEHUU HAIpPaBJIECHUE MCKOBOT'O 3asBJICHUS U MPHJIOKEHHBIX K HEMY JOKYMEHTOB IOJITBEPKIAETCs
OPYTUMU TOKyMEHTaMu B cooTBeTcTBUU C 1.1 cT. 126 AIIK. 310 MOXeT ObITh MOYTOBAs KBUTAHIIHS,
CBUJETEIbCTBYIOIIAs O HAIPABICHUH KOIUU MCKOBOTO 3asIBJICHUS C YBEAOMIICHUEM O BPYUEHHH, a €CIIU
KOIUSL MCKOBOTO 3asBJICHUS W TPUWIOKEHHBIX K HEMY JOKYMEHTOB JOCTAaBJIICHBl WU BpPYYEHBI
OTBETYUKY MU JPYIMM JIMIIaM, YYacTBYIOIIMM B JieJie, HEMOCPEICTBEHHO MCTLOM WU HApOYHBIM -
pacrucka COOTBETCTBYIOILEIO JIMLA B MOJYYEHUU HANpaBICHHBIX (BPYYEHHBIX) €My JOKYMEHTOB, a
TaK)X€ MHBIE JIOKYMEHTbI, MOATBEPKAAIOIINE HAIMPaBICHUE HWCKOBOIO 3asBIIEHUS U MPHJIOKEHHBIX K
HEMY JJOKYMEHTOB;

- IpPWIOXKEHHWE K MCKOBOMY  3asBJICHHI0 JOKYMEHTOB, TMOJTBEPXKIAIOIIMX  YILIATy
roCy/lapCTBEHHON MONUIMHBI B COOTBETCTBMM CO CTaBKaMH, YCTAHOBJIEHHbIMH 3akoHOM P® "O
rocy1apCTBEHHON MOLUINHE";

- TOPWIOXKEHUE JOKYMEHTOB, IOATBEPKAAIOIINUX OOCTOATENbCTBA, Ha KOTOPBIX HCTEIl
OCHOBBIBaeT cBou TpeboBanus (cT. 126 ATIK);

- IpWIOXKEHUE JOKYMEHTOB O FOCY/IapCTBEHHON PETUCTPALIMU B KAUECTBE IOPUIMUECKOTO I
WIM UHIUBUAYaNbHOTO npennpuaumarens (ct. 126 AIIK);

- IPWIOXKEHUE JOBEPEHHOCTH WM HMHBIX JOKYMEHTOB, MOATBEP)KIAIOIIMX IOJHOMOYMS Ha
noAnvcaHue uckosoro 3assienus (cr. 126 AIIK);

- IPWIOKEHUE MHBIX JIOKyMEHTOB B 3aBUCHMOCTH OT KaTerOpuu Jeja (KOMHMM ONpEIesICHUs
apOuTpaXkHOTO cyaa 00 0OecredeHNH UMYILECTBEHHBIX HHTEPECOB J10 MPEAbIBICHUS UCKA;

- JIOKyMEHTOB, TOATBEPKIAIOIIUX COOJIIOJICHHE MHCTIOM MPETEH3MOHHOTO WJIM HHOTO
J0CyeOHOr0 TMOpsKa, €CIM OH MPEIyCMOTpeH (eaepaqbHbIM 3aKOHOM WM JIOTOBOPOM; MPOEKTa
JIOTOBOpA, €CJIH 3as1BJICHO TPeOOBaHHE O MOHYKACHUH 3aKII0YUTh JJOTOBOD);

- TpeabsBICHUE MCKa M0 MpaBUiaM Haanexamen noacyasoct (§ 2 rin.4 AIIK).

Bonpocwt u 3a0anusn:

1. WckoBoe 3asiBieHUE.

2. Tlopsimok mpeabsBICHUS HICKOBOTO 3asIBICHUSI.

3. INocnencTBust HapyIIEHUS MOPSAIKA TPEABSBICHUS HCKOBOTO 3asIBICHUS

Pekomendyeman rnumepamypa



1. ApOutpaxHslii mporece [DnekTpoHHBIN pecypc]: yueOHuk/A.B. AbcamamoB [u np.]. — 7-e uszn. —
DneKkTpoH. TeKcToBble naHHble. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html

2. ApOutpaxkHblii mporecc [DIEeKTpOHHBIN pecypc]: ydeOHoe mocoOue s CTYICHTOB BY30B,
obOyuatomuxcst o cnenuansbHoctu «HOpucnpynennus»/H.JI. DpuamBunu [u np.]. — 6-¢ usm. —
OnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html

3. ApOuTpaknsiii mporecc. [IpakTukym [DieKkTpoHHBIN pecypc]: yuebnoe nocoobue/ JI.b. AGymenko [u
ap.]. — 4-e u3a. — DNIeKTPoH. TeKCToBBIe AaHHble. — M.: CratyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammuumn B.H.. — Tyma : HacTtUTyT
3akoHOBeAcHUs u ynpaBieHus BITA, 2018. — 148 c. — ISBN 2227-8397. — TekcT : 2JIeKTpOHHBIH //
DNEeKTPOHHO-OMOIMOTeYHAs cucrema IPR BOOKS : [caliT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsblii npouecc [DeKTpoHHBIH pecypc]: ydeOHuk s OakamaBpos/lIO.A.
CBupuH. — DIEKTpOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 9. Tema 9. [loaroroBka gesia k cyged0HOMY pa3oupaTeIbCTBY

Llens 3anamusa: paccMOTpETh MpaBUiia MOATOTOBKH Jieia K cyZeOHOMY pa30MpaTeIbCTBY.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams - OCHOBHbBIC TOJIOKEHUS HOPM apOUTPaKHOTO MPOIECCYalTbHOTO 3aKOHOJATENbCTBA;
HOPMBI apOUTPAXKHOTO TMpoIlecCyalbHOTr0 Kojaekca P®; mporeccyanbHbIi MOPSIOK MPOBEACHUS
cyaeOHOoro pa3ouparenbcTBa 1o Jeity.

Ymems - npunHumaTh pemieHus Mo BONPOCaM, BO3ZHUKAIOUIUM B XOJE CYIONPOM3BOJICTBA B
apOUTPaXHBIX Cy/laX, M COBEPIIATh MpoIleccyalbHble IOPUIUIECKIE NEUCTBUS B TOUHOM COOTBETCTBHUH
C 3aKOHOM; pa3palaThIBaTh MPOEKTHI apOUTPAKHOTO-TIPOLIECCYAIbHBIX JJOKYMEHTOB.

@Dopmupyemoie komnemenyuu:  OIIK-2 cnocoOeH NpUMEHATh HOPMBI MaTEpPHAIBHOIO H
IIPOLIECCYaJIbHOTO MpaBa MpHY PELIeHUH 33/1a4 NPOPECCUOHATBHON AESITEIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3auamusn — TPAAUIMOHHBIN CEMUHAP.

AKmyanbshocms memvl NPAKMUYECKO20 3AHAMUA 3AKII0OYACTCd B HU3YYEHUU TPaBUII
MOJITOTOBKH Jiefia K Cy/1e0HOMY pa30upaTesbCTRy.

Teopemuueckan uacms. Ctanus TOATOTOBKU Jiela K CyJeOHOMY pa3OHpaTeNbCTBY CIEAYET
nociae BO30YXICHHMsS TPaKJaHCKOIO CyAONpOM3BOACTBA. Eciam 1enplo  craguu  Bo30YyXAEHHUS
CYIONpPOM3BOJICTBA  SIBJIISIETCS  pELIEHHE BOMNpoca O BO3MOXKHOCTH Hayajga TIpa)kJIaHCKOIo
CYAOIPOM3BOJICTBA, TO 1I€Tb CTA UM MOATOTOBKH Jeja - oOecreyeHue NpaBuIbHOTO U CBOEBPEMEHHOTO
PaccMOTpEHHMsI U pa3pelleHus aena.

[Tocne mpuHATUS 3asBJIEHUS CyAbS BBIHOCHT ONpE/AEICHHE O MOArOTOBKE Jeia K CcyaeOHOMY
pazbuparensctBy (ct. 147 TTIK). IlogrotoBka pnema k cyaeOHOMY pa3OuUpaTelbCcTBY - 3TO
caMmocTosiTeNIbHasE 00s3aTeNbHast CTaAus TPAKIAHCKOIO CYJIONPOU3BOJICTBA, B XOJi€ KOTOPOH CyIbs ¢
ydyacTHeM CTOPOH, YYacTBYIOLUIMX B Jejie JIMI M WX TMpeACTaBUTEIeH Cco37aeT YCIOBHUS JUIS
CBOEBPEMEHHOTO0 U 3(P(PEKTHUBHOIO pa3pelieHus] KaKIOro KOHKPETHOro Jeja II0 CYIIECTBY.
[TogrotoBka gema Kk cyneOHOMY pa30UpaTeNbCcTBY — SIBISIETCS  OCHOBOM  BCEro  CyAeOHOTO
pa3buparenbCcTBa, a MOATOTOBHUTEIbHBIC NEHCTBUS, MPOBEACHHBIE HA JAHHOW CTaJMM TPAKIAHCKOTO
CYJOTIPOM3BOJICTBA, ONPEACIISAIOT X0/ U Pe3yJIbTaThl IIPOLiecca B LIEJIOM.

Kak mokaspiBaeT cyneOHas MpakTUKa, TOCTATOYHO YaCThIM OCHOBAaHHEM OTMEHBHI CyneOHOTO
pellleHrs B KacCallMOHHOM U HaJ30pHOM MOPSAIKE SIBISIETCS HEMOJHOE BBISICHEHHE OOCTOSITEILCTB,
HMMEIOIINX 3HAUYCHUE IS JIeJia, UMEHHO B IIOJAITOTOBUTENILHON CTaJuH.

3amayaMu CTaJMM TOATOTOBKHU Jiefla K cyneOHOMYy pa30upatenbcTBy coriacHo cT. 148 I'TIK
SIBJISIFOTCSL:
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a) yrouHeHHe (PaKTHUYECKHX OOCTOATENbCTB, HMEIONMX 3HAYCHHE JUIi IPABUIBHOTO
paspelieHus aena;

0) ompenesieHne 3aKOHA, KOTOPHIM CIEAYET PYKOBOJCTBOBATbCS INPU PA3PELICHUM [eNa, U
YCTaQHOBJIEHHE [TPABOOTHOLIEHUI CTOPOH;

B) pa3pelleHue BOIPOca O COCTABE JIUL, YIaCTBYIOLUX B JIENI€, U APYTUX YYaCTHUKOB IIPOLIECCa;

I') IpEICTaBICHUE  HEOOXOAMMBIX  JOKa3aTeJIbCTB  CTOPOHAMH,  JAPYTMMM  JIMIIAMH,
Y4acTBYIOLIUMHU B JIEJIE;

1) IPUMUPEHUE CTOPOH.

B cootBerctBun ¢ IlocranosnenueMm Ilnenyma BC P® ot 24.06.2008 Ne 11 "O moaroroBke
IpaXJaHCKUX Je]l K cyieOHOMY pa30upaTenbCTBY" KaXkaas U3 3ajad MOATOTOBKU Jefla K CyleOHOMY
pa3zbuparensCcTBy, mnepeuncieHHbIXx B cT. 148 ITIK, smBusiercs o0s3aTeIbHBIM JJIEMEHTOM JIaHHOUN
CTaJ1H Ipolecca.

HeBpimonuenne 1000 W3 3amad  MOXET NPUBECTH K HEOOOCHOBAaHHOMY 3aTSTMBAHUIO
CyneOHOro pa3doupaTesbCcTBa U K Cy/1IeOHON OmInoKe.

[Ton yrouHeHHMEM OOCTOATENLCTB, UMEIOIIMX 3HAUEHUE i MPAaBUIBHOTO pa3pelleHus Jena,
cllelyeT MOHMMATh JEHCTBUS CyIbH M JIMI, YYACTBYIOILUX B JeJie, 110 ONPEACICHHUIO IOPUANYECKUX
(akToB, NEKAIMX B OCHOBAHWHU TPEOOBAaHUI M BO3PAXEHHWU CTOPOH, C YUETOM XapaKTepa CIIOPHOTO
[IPaBOOTHOLICHUS U HOPM MaTepUaibHOIo MpaBa, MoJUIekKalluX IpuMeHeHuto. B ciyuae 3a6myxxaeHus
CTOPOH OTHOCUTENBHO (PAKTOB, MMEIOIIMX IOPUAMYECKOE 3HAYEHHE, Cy/bsi Ha OCHOBAaHUU HOPM
MaTepHaIbHOIO IpaBa, MOAJEKAIIUX MPUMEHEHHIO, Pa3bsiCHAET UM, Kakue (DakThl UMEIOT 3HAYEHUE
JUIA JieJ1a U Ha KOM JIEKUT 00s3aHHOCTh UX JokasbiBaHud (cT. 56 I'TIK).

[Ipu ompeneneHuu 3aKoHa M HMHOTO HOPMATHBHOIO IIPAaBOBOIO aKTa, KOTOPBIM CIIEAYeT
PYKOBOJICTBOBATbCSl PU Pa3pelleHUH A€eila, 1 YCTaHOBJIEHUH NPAaBOOTHOLLEHUI CTOPOH CIEAYET UMETh
B BHJy, YTO OHH JOJDKHBI ONPEAEIATHCS UCXOJ U3 COBOKYITHOCTH JAHHBIX: NpeIMEeTa U OCHOBAHUS
UCKa, BO3PAXXCHUI OTBETUMKA OTHOCUTEJIBHO HMCKA, WHBIX OOCTOATEILCTB, UMEIOUIMX HOPHUINYECKOE
3Ha4YeHHUe JUIsl IPaBUIBHOTO paspelieHus aena. [IockolbKy OCHOBaHMEM HCKa SIBISIOTCS (DaKTHUYECKue
00CTOSITENLCTBA, TO YKa3aHHUE UCTIIOM KOHKPETHOM NMpaBOBO HOPMBI B 0OOCHOBAHME HCKa HE SIBJIIETCS
OIIPEACIAIONIUM [IPU PEIIEHUHN CyJbEH BOIPOCAa O TOM, KAKUM 3aKOHOM CJIENYET PYKOBOJICTBOBAThHCS
MIpU pa3pelieHnn Aena.

[Tpu BBIONIHEHUM 3a]au¥l, CBSA3aHHOW C MpeCTaBlIeHHEM HEOOXOAUMBIX JJOKAa3aTelIbCTB, CY/Ibs
YUUTBHIBAET 0COOEHHOCTH CBOETO MOJIOXKEHUS B cOCTA3aTeabHOM Mpouecce. Cynbs 00s3aH yKe B CTaJuu
MOJITOTOBKM JieJla CO3/1aTh YCIIOBMSI Ui BCECTOPOHHEIO M IOJHOIO MCCIEIOBAaHUS OOCTOSITENbCTB,
UMEIOLIUX 3HaueHue JMJis [paBWIBHOTO paspelieHus jaena. JlokazarenbcTBa MNpeACTaBIISIIOTCS
CTOPOHAaMHU M JPYTMMHM JIMIIAMH, YYacTBYIOIIMMHU B JIeJ€, HO C Y4ETOM XapakTepa IpaBOOTHOIICHUN
CTOPOH W HOPMbl MAaTE€pPHAIILHOTO IIpaBa, pEryJupyrolleld cropHble mpaBooTHoumeHUs. Cynaps
pa3bsICHAET, HAa KOM JISKUT OOS3aHHOCTh JIOKa3blBaHUS TE€X WIM HMHBIX OOCTOSTEIbCTB, a TaKXkKe
MOCJIEACTBUSl HENPEACTABICHUS JI0Ka3aTeabCTB. [Ipu 3TOM CyIbsl JOKEH BBISICHUTH, KAaKHUMH
JI0Ka3aTeJIbCTBAMU CTOPOHBI MOTYT IOJATBEPAUTH CBOM YTBEP)KICHHS, KaKU€ TPYIAHOCTH UMEIOTCS JUIS
MIPEJICTaBICHUSI I0KA3aTeNbCTB, Pa3bsICHUTD, YTO MO X0JIaTaliCTBY CTOPOH U APYTUX JIUL, Y4aCTBYIOIIHUX
B JieJie, CyJl OKa3bIBaeT coJieiicTBUE B COOMpaHUU U UCcTpeOoBaHUU JToka3aTenabeTs (4. 1 cr. 57 I'TIK).

JlokazaTenbcTBa, MpEACTAaBIEHHBIE CTOPOHAMHU U JIPYTMMH JIMIIAMH, YYacTBYIOLIUMHU B JIETE,
MpOBEPAIOTCA CyAbel Ha UX OTHOCUMOCTH (cT. 59 I'TIK) u nonmyctumocts (c1. 60 T'TIK).

3amaya MPUMUPEHUS CTOPOH COCTOUT B Pa3bsICHEHMHM BO3MOXHOCTH MPOBEACHUS NMPOLETYPHI
MeAWalky, IPEUMYILLIECTB OKOHYaHMs JI€Jla MUPOM; Pa3bsCHEHUHU TOTO, YTO IO CBOEH IOPHUANYECKOU
cuiie omnpeseseHne 00 yTBepKACHUM MUPOBOTO COTJIAIIEHUs HE YCTYHaeT PelIeHHIO CyAa U B cliydae
HEOOXOJUMOCTH TaKXKe MOJUICKHUT HPUHYIUTEILHOMY HCIOJHEHHIO; B COOJIIOJCHUM MPOLETYpPhI
YTBEPKACHHUSI MUPOBOTO COTJIAIlIEHUSI.

ITpu 5TOM Ba)kHOE 3HaYEHUE MMEET MPOBEPKA YCIOBUH MUPOBOTO COIVIAIIEHHUS, 3aKJIFOUEHHOTO
CTOPOHaMH, U MPOLECCYaTbHOE 3aKPETNIEHUE COOTBETCTBYIOLIUX PACTIOPSIIUTENbHBIX I1EHCTBUN CTOPOH
B TpeABapHUTENIbHOM cynedoHom 3acemanuu (cr. 152 T'TIK P®). YcnoBus MHPOBOTO COTJIAIICHUS
3aHOCATCS B IPOTOKOJI Cy1€0HOr0 3aceJaHus U MOJIUCHIBAIOTCS 00EMMH CTOPOHAMH, a €CIIM MUPOBOE
COTJIAIIEHHUE BBIPAKEHO B TMHUCBMEHHOM 3asBICHMM CyAy, TO OHO NpUOOIIaeTcss K JAedy, Ha 4YTO



ykasbiBaercsi B mporokosie (4. 1 cr. 173 T'TIK P®). Cyaps pa3psicHAET CTOpOHaM IOCIIEIACTBUS
3aKJIIOUYEHUST MHPOBOTO COTJAllleHUs, B COOTBETCTBUUM C KOTOPHIMH MPOU3BOJCTBO IO JAENy
IpeKpamaeTcs ¥ MOBTOPHOE oOpalleHHe B CyJ IO CIOPY MEXIYy TEMH K€ CTOPOHAMH, O TOM K€
MpEeAMETE | 110 TEM e OCHOBaHMM He pomnyckaercs (4. 2 u 3 cr. 173, cr. 221 I'TIK P®D).

Bonpocui:

1. 3Hayenwue, UeNMM U 33a41 CTAJAUU MTOJATOTOBKHU Je)Ia K Cy1e0HOMY pa30oupaTesibCTBY

2. IlpoueccyanbHble JeMCTBUS IO OATOTOBKE Jeja

3. [IpenBaputenbHoe cyaeOHOE 3aceiaHne

4. CyneOHble U3BEILICHUS
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IIpakTnyeckoe 3ansaTHe 10. Tema 10. CynedHoe pa3doupaTenbCcTBO B apONTPaAKHOM Cy/ie

Iensy 3anamusa: paccMOTPETh MIpaBUiIa Cy1IeOHOTO pa3dbupaTeabCTBa B apOUTPAKHOM CyJIE.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCen:

3namep — OCHOBHBIE MOJIOXKEHHS HOPM apOUTPaXHOTO IMPOLECCYaIbHOTO 3aKOHOJATEIbCTBA;
HOPMBI apOUTPAKHOTO TMpoIlecCyalbHOT0 Kojaekca P®; mporeccyanbHbI MOPSIOK MPOBEACHUS
cyaeOHOro pa3ouparenbcTBa 1o Jety.

Ymems — npunuMath pemieHusi Mo BOIPOCaM, BO3HHMKAIOUIMM B XOJE CYAONPOU3BOJCTBA B
apOUTpaKHBIX CyJax, U COBEPIIATh MPOLECCyalbHbIE IOPUINUECKUE AEUCTBHUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; OCYIIECTBIJISITh IPABOBYIO 3KCIEPTU3Y HOPMATUBHBIX MPABOBBIX AKTOB, PETYIHPYIOIINX
MOPSOK OCYIIECTBICHHS apOUTPaKHOTO MPaBOCY USI.

Dopmupyemote komnemenyuu:  OIIK-2 cnocoOeH NpUMEHATH HOPMBI MaTEpUATBLHOTO U
MPOIeCCyaIbHOIO TpaBa MpH peIIeHUH 3a/1a4 TPpoPecCHOHATbHOM e TeNbHOCTH.

Opzanuzayuonnasn popma nposedenus 3auamus - TPAAUIMOHHBIA CEMUHAp.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3aKITI0YAETCS B U3yYSHUU TIPAaBUII CyIeOHOTO
pazOupaTenbCTBa B apOUTPAKHOM CY/IE.

Teopemuueckasa uacmp. CynebHoe pa30oMpaTenbCTBO - 3TO TJIaBHAs CTajaus apOUTPaskHOTO
mpolecca, KOTopass UMeeT CBOU 1IeJIM, COJepKaHue U BpeMeHHble paMku. CynedHoe pa30upaTenbCTBO
ocymecTBisiercs B (opme cynebHoro 3acemanus. OCHOBHOM 1Leibi0 CyqeOHOro pa3OuparesnbcTBa
SBJIETCS, KOHEYHO K€, PACCMOTPEHUE U paspelleHue Jiena Mo cymectBy. JlaHHas 1e/ib TOCTUraeTcs
CYAOM IIyTeM BBIICHEHHUS BCEX OOCTOATENBCTB MO JENy, B PE3yJbTaTe 4Yero cyx o0s3aH BBIHECTH
3aKOHHOE 1 000CHOBaHHOE pELICHHE.
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Ha cynebnoe paszOuparensCTBO OTBeAeHO ompeneneHHoe Bpemsa. CormacHo c1. 152
ApOuTpaxkHoro mnpoieccyaibHoro koaekca PO (nanee AIIK P®D)

Jleno AOMKHO OBITH PACCMOTPEHO apOUTPAKHBIM CYJIOM II€PBOM HMHCTAHIIMM B CPOK, HE
MIPEBBIIAOIINI TPEX MECSIEB CO JTHS MOCTYIUICHUS 3asABJICHUS B apOUTPAXKHBIM Cy/l, BKJIFOYask CPOK Ha
MOJITOTOBKY JIeNia K CyJeOHOMY pa30MpaTebCTBY M Ha MPUHSATHE PEIICHUS 10 Ty, €CIU HACTOSIINM
KonekcoMm He yCcTaHOBJIEHO HHOE. .;

[To comep:kaHMIO CTATUIO CYICOHOTO Pa30MPaTEIbCTBA YCIOBHO JENAT HA YEThIPE ATAra:

1. IToaroroBUTENBHBII 3TAIl.

2. PaccmoTrpenmue niena o CymecTBy.

3. CyneOHbIe IpeHHS.

4. BpiHeceHuEe pelIeHus 110 JAeIy.

[IoAroTOBUTENLHBIN STAIl.

[ToArOTOBUTENBHBIN dTAall HAYMHAETCSI C OTKPBITHS CyI€0HOTO 3aceaHusl U OOBSBICHUS CYJIOM
0 TOM, KaKoe JIeJI0 MOJIEKUT paccMOTpeHuto. Jlanee cyapsa cornacHo 4.2 ct. 153 AIIK P®:

- TMpPOBEpSET SIBKY B CyIAcOHOE 3acelaHue JIMI], y4aCTBYIOIIUX B JIeJie, UX MPEJACTaBUTEICH U
WHBIX YYaCTHUKOB apOUTPaKHOTO MPOIIECCa, YCTAHABIMBACT UX JMYHOCTD U MPOBEPSET MOJTHOMOYMS,
YCTaHABIIMBAET, U3BCIICHBI JTU HAJJICKAIUM 00pa3oM JUIa, HE SBUBIIHECS B CyAeOHOE 3acelaHue, u
KaKHe UMEIOTCSI CBEJICHUS O MPUUMHAX UX HESIBKU;

-00BSIBJIIET COCTaB apOUTPAKHOTO CyJa, COOOIIALT, KTO BEAET MPOTOKOJ CYACOHOTO 3aceqaHus,
KTO y4acTBYET B KaueCTBE DKCIEpTa, MEPeBOJUYMKA, U PA3bACHSAET JUIAM, YYaCTBYIOIIUM B Jele, UX
MIPaBo 3asBJIATH OTBOJIBI,

- pa3bACHSET JIMIaM, YYaCTBYIOIIKM B JieJie, U HHBIM yYaCTHHKaM apOUTPaskHOTO MpoIecca ux
MpoIieccyajabHbIE MpaBa M OO0S3aHHOCTH, & TAKXKE OCYIIECTBISET MHBIC MPOLIECCYalIbHBIE JCHCTBUA,
npenycmorpennbie cT. 153 AIIK PO. Orta ¢popmanbHast 4acTb cyaeOHOr0 pa3dupaTenbCTBa, €€ MOKHO
CPaBHUTH C NPEAUCIOBMEM B KHHUTE, TJl€ OCHOBHBIC ICHCTBUSA IMOKAa HE HAYAIUCh, OCYIIECTBIISICTCS
MOATOTOBKA K MPOUCXOJIAIIEMY.

Paccmotpenue gena o cyiecTBy.

OCHOBHOM 1IebI0 JAHHOTO JTama SBISETCS BBUICHEHHE BCEX OOCTOATEIhCTB, HMMEIOIINX
3HaUYeHHWE s Jena. Bce 3TH  00CTOATENhCTBA JIOJDKHBI  MOATBEPKIATHCS — ONPEACIICHHBIMU
JI0Ka3aTesIbCTBaMH, UCCIIEJOBAHHBIMU CYJIOM, coriacHo cT. 64 AIIK PO®.

JokazatenbcTBaMu TIO0 JIeTy SBJSIIOTCA TOJMYYEHHBIE B TMPEIYCMOTPEHHOM HACTOSIIUM
Konexcom u apyrumu ¢deaepanbHbIMU 3aKOHAMHU TOPSIIKE CBEICHUS O (haKTax, Ha OCHOBAaHHH KOTOPBIX
apOUTpaXHBIM CyJl YCTAaHABIMBACT HAJWYUE WA OTCYTCTBHE OOCTOSATENIBCTB, OOOCHOBBIBAIOIIMX
TpeOOBaHUSI U BO3PAXKECHHs JIMI, YUACTBYIOIIMX B JeNie, a TaKkKe HHbIe OOCTOSTENbCTBA, WMEIOIIUE
3HAYEHHE JIJIS1 TPABUIILHOTO PAaCCMOTPEHUS JIea.

He 3a0miBaiiTe, mo o0meMy npaBuily, B CHIIy MPUHIIMIIA COCTA3ATEIHLHOCTH MPOIECCca, KaKas
CTOpPOHA JIOJDKHA JOKa3aTh T€ OOCTOSATENhCTBA HA KOTOPHIE OHA CCHUIAECTCSA. DTO OCYIIECTBISETCS
MTOCPEICTBOM TPEACTABICHUS JOKA3aTEeIbCTB.

Kak BuUAHO W3 cIHCKa TepeueHb JOKAa3aTeNbCTB HE 3aKPBITHINA, JOKAa3aTeNbCTBAMU MOTYT
CIIY’KUTh ¥ UHBIE JOKYMEHTBI U MaTE€pHaIbl, TIOITBEPKIAOIINE WU OMPOBEPTaIONINe OOCTOSTEIHCTRA,
MMEIOIIUE OTHOIIeHHE K Jeny. Hanbonee yacTo BCTpeyarouMucs J0Ka3aTelIbCTBaAMU B apOUTPasKHOM
MpoIIeCcCe SIBISIOTCS MUChbMEHHBIE TOKA3aTENIbCTBA, a TAK)KE 3aKIIOUCHUS YKCIIEPTOB, BEIIECTBEHHBIC
JI0Ka3aTesIbCTBAa U CBUICTEIN.

[To obmemy mpaBuiIy BCE J0Ka3aTeIbCTBA PaBHBI MEXKIY COOOW, HUKAKHE JTOKA3aTEIhCTBA HE
UMEIOT ISl apOUTPaKHOTO CyJa 3apaHee YCTAaHOBIEHHOW CHIIBI. DTO BaXKHO. XOTS Ha MPAKTHUKE 3TO,
KOHEUYHO, JTaJIeKO HE BCEr/a Tak.

TunoBoi cynebHbIi mporecc 0OBIYHO MPOXOANT CIEIYIOIIUM 00pazoMm.

PaccmoTpenue nena mo CymecTBy, Kak MpaBWJIO, HAYMHACTCS C 3acCiyIIMBaHUS TpeOOBaHMIA
UCTIA, 3aTeM - OOBSICHEHHUS OTBETYUKA OTHOCHTEIHHO MPEAbIBICHHBIX TPEOOBAHUI, IPYTHUMH CIIOBAMU
CYJl BBISICHSIET, MOJIEPKUBAET JIM HUCTEI] CBOM HCKOBBIE TPEOOBaHUS, a TaAKXKe MPU3HAET JIU OTBETUUK
TpeboBanus uctia. [lanee cyn AOKEH CIPOCUTH HE JKEAIOT JIM CTOPOHBI 3aKOHYHUTH JIEJI0 MUPOBBIM
COTJIALlICHUEM.




[Toce 3Toro apOUTPaKHBIN Cy/ MEPEXOAUT HEMOCPEACTBEHHO K MCCIEIOBAHUIO JI0KA3aTEIbCTB
o Jieny, T.e. CyA JIOJKEH HEMOCPEICTBEHHO O3HAKOMHTHCS U UCCIIEOBATh C UMEIONIMMHUCS B Jelie
JI0Ka3aTelbCTBAMHU.

OOBIYHO HAUMHAIOT C 03HAKOMJICHHUS TMCbMEHHBIX JI0Ka3aTeIbCTB, yTeM ux oriameHus. [locie
UX MCCIIEIOBAHUS CY/IOM U MPEIbSIBICHUS MMCHbMEHHBIX JOKA3aTeIbCTB JIMI[AM, YYaCTBYIOIIUM B JIeNe,
MOCJIEAHUE MOTYT JIaTh OOBSICHEHHS] OTHOCUTEIBHO COJIEp>KaHUs M (POPMBI YKA3aHHBIX JOKA3aTeNIbCTB.

Jlanee cyx mpucTymnaeT K UCCIEAOBAaHUIO BEIIECTBEHHBIX JOKA3aTEIbCTB, TyTEM OCMOTPA CYI0M
U MIPEeAbSBICHUS JUIAM, YYaCTBYIOLIUM B Jiejie (BEIeCTBEHHbIE IOKA3aTeIbCTBA HE MOTYT OIJIallaThCs
KaKk MHUCbMEHHBIE) M OKcHepraMm (CBUACTENAM), B ciydae HeoOxoaumocTu. Takke Kak U ¢
MMCbMEHHBIMU JI0KA3aTeJIbCTBAMHU JIMI[A YYaCTBYIOIIME B JieJe MOTYT JaTh COOTBETCTBYIOIIME
OOBSICHEHUS,, B YaCTHOCTU OOpaTUTh BHHMAaHHE CyAa (IKCIEPTOB, CBHJIETENCH) HAa Te WM HHBIC
00CTOSITENTLCTBA, CBSI3aHHBIE C OCMOTPOM.

Pe3ynbraThl McciaenoBaHus MUCHbMEHHBIX M BEIIECTBEHHBIX JI0KA3aTEIbCTB OIJIAIAIOTCS CYI0M
Y 3aHOCSITCS B IPOTOKOJI CyIeOHOTO 3aceaHusl.

[anee mepexomdar K Aompocy cBUueresieid, ecnu TakoBble umerTcsa. B AIIK PO nopsmox
JI0TIpoca CBUJIETENCH CIIeUaIbHO HE YperyJaupoBaH. 3/1eCh PYKOBOACTBYIOTCS OOIIMMHU MPUHIIUIIAMU
CYAOIPOHU3BOJICTBA (COCTSA3AaTENBHOCTH, TPOLECCYATbHOTO PABHOIPAaBHA CTOPOH M T.A.). Kakmprit
CBUJCTENh JOJDKEH JONpPAlMBAeTCs OTHENbHO, B OTCYTCTBUE JPYrUX CBUIeTeled (eme He
JOMPOIICHHBIX ). [lOMpOIIeHHBIN CBUIETEIh OCTACTCS B 3aJie 3aCeIaHus O OKOHYAHUS MpoIlecca, eClin
CyIl HE pa3pellnuT eMy YAaTUuThCs paHblIIe.

Ecnu B cyneGHOM mporiecce IpoBOIMIIACH DKCIIEPTH3a, CY/I JOJDKEH HCCIIEI0BATh U 3aKIIIOUCHHE
JKCIIEepTa. ITO JI0KA3aTEIBCTBO JOJKHO OBITH TOXKE MOJIY4YEHO B mopsaake, npeaxycmorpennom AITK PO.
OcHoBaHME U TIOPSIOK Ha3HAYCHUs CYACOHON IKCIEPTH3BI ycTaHOBIEHH CT. 82. AIIK P®.

[Tocne 3aBepiieHUsi HCCIEAOBAHUS BCEX [IOKA3aTeJIbCTB IO Jedy CYyI BBISICHSIET Yy JIHII,
YYaCTBYIOIIMX B JIeJie, HET JHM y HHUX KaKUX-JTHOO JOTOJHHUTEIBHBIX JOKAa3aTelIbCTB, 3asBICHUM,
xonaTaiictB. [Ipu OTCYTCTBUU TaKOBBIX Cyl OOBSBISET UCCIENOBAHUE JI0KA3aTEIbCTB 3aKOHYEHHBIM U
CYJ TIEPEXOTUT K Cy/IeOHBIM MTPEHUSIM.

Bonpocwt u 3a0anun:

1. Ponw u 3HaueHue cyaeOHOro pa3oupaTebCcTBa

2. CyneOHoe 3acelaHne U €ro CTPYKTypa

Pekomendyeman rnumepamypa
1. ApOutpaxHsliii mpouecc [DnekTpoHHBIN pecypc]: yueOHuk/A.B. AGcansmoB [u ap.]. — 7-e u3n. —
DJeKTpOH. TeKCTOBBIC HaHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIEKTPOHHBIN pecypc]: ydeOHOe TOCOOWe i CTYACHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «tOpucnpynenuusi»/H.JI. OpuamBunu [u ap.]. — 6-e usm. —
DnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apoutpaxkusrit iporiecc. [IpakTukym [DneKkTpoHHBIH pecypc]: yueOHoe mocodue/ [1.b. AGymenko [n
ap.]. — 4-e u3a. — DAeKTPoH. TeKCToBbIe AaHHbIe. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammnun B.H.. — Tyma : HacTtuTyT
3aKkoHOBeieHHS U ynpasienus BITA, 2018. — 148 ¢. — ISBN 2227-8397. — TekcT : 3JeKTpOHHBIN //
DNeKTPOHHO-ONOITMOTeYHAs cucremMa IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun FO.A. ApOutpaxkHsiii mporecc [DneKTpoHHBIN pecypc]: yueOHuk ans GakanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBhIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanme, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTe 11. Tema 10. Cyne6Hoe pa30ouparejibCTBO B apOUTPAKHOM Cy/Ie


http://www.iprbookshop.ru/66859.html

Iens 3anamusa: paccMOTPETh MpaBUiIa CyIeOHOTO pa3dUpaTenbCTBa B apOUTPAXKHOM CY/IE.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namp — OCHOBHBIC TOJIOKEHHSI HOPM apOUTPaKHOTO IPOLIECCYATBHOTO 3aKOHOJATENbCTBA;
HOPMBI apOUTPaKHOTO MPOIECCYalbHOro Kojaekca P®; mpoleccyainbHBI MOPSAOK MPOBEACHUS
CyneOHOro pa3doupaTeNbCcTBa Mo JSTy.

Ymems» — npuHuMath pemieHusi Mo BOMPOCAM, BO3HHMKAIOUIMM B XOJE CYAONPOU3BOJICTBA B
apOUTPaKHBIX CyJax, U COBEPIIATh MPOLECCyaTbHbIC IOPUINUECKUE AEUCTBHS B TOUHOM COOTBETCTBUU
C 3aKOHOM; OCYIIECTBIJISITh MPABOBYIO SKCHEPTU3Y HOPMATHUBHBIX IPABOBBIX aKTOB, PETYIHUPYIOIIHUX
MOPSI0K OCYIIECTBICHHS apOUTPaKHOTO MPABOCY TUSI.

Dopmupyemovle KOMnEMEHYUU: OIIK-2 crocoOeH TpUMEHATh HOPMBI MAaTE€pPUATBLHOTO H
MPOIeCCyaTbHOTO TpaBa MpH PEIIeHUH 3a/1a4 TPOPecCHOHATBHOMN e TENEHOCTH.

Opzanuzayuonnas hopma npogedenus 3anamus - TPAAUIMOHHBIA CEMUHAp.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3aKITI0YACTCS B U3yYCHUN TIPABUII CyIeOHOTO
pa3buparenbCcTBa B apOUTPAKHOM CYJIE.

Teopemuueckas uacme.

CynebHble NpeHusl.

Ota HeOoublIas YacTh CTaUU Cy€0HOro pa30oupaTenbCcTBa, Ha MEPBBIA B3I KAXKETCS YUCTO
dbopManbpHOW, HO 3TO0 He Tak. Kak W3BecTHO, "MocieqHue ciioBa" MMEIOT BaYKHOE IMCHUXOJOTUYECKOE
3HA4YEHUE, U 37IeCh KaK HUTJIE MPOSBISETCS MPUHIUI COCTSA3aTEIBHOCTH CTOPOH.

CyneOHble TpeHuss UMEIOT CBOK KOHKPETHYIO IIeNib, TaK CKa3aTh, MOJBEIECHUE CTOPOHAMU
mporecca HMTOTOB IPOBEACHHOTO CYJOM HCCIEIOBaHHUA J0Ka3aTenbCTB. JIWIa, ydacTByMOIIUE B.
cyneOHOM pa3dupaTenbCTBE, BBICKA3bIBAIOTCS M apryMEHTHPYIOT CBOM KpaTKHUE BBIBOJBI O TOM, KaKue
MMEHHO JIOKa3aTelbCTBA, [0 MX MHEHHIO, JOCTOBEpHBIC, a Kakhe HEIOCTOBEpHBIC, KaKHe
00CTOATENHCTBA AeNla HeOOXOJIMMO CUUTATh YCTAHOBJICHHBIMH CYJOM, a KaKhe HEyCTaHOBIICHHBIMH,
KaKoBa IMPHPOJa CIHOPHOTO IMPABOOTHOIICHMS, Kakas CTaThsi 3aKOHA (WJIM JIOTOBOPA) MOJDKHA OBITH
IpUMEHEeHa cyJoM M T.4. Mcrel B npeHMsx, Kak MpaBUIIO, IPOCUT CYJ UCK YAOBIETBOPUTH, OTBETUHK
HAIpPOTHUB - B UCKE OTKA3aTh.

BeiHecenue penenys mno gaemy.

[Tocne wuccnenoBaHMs JOKa3aTENbCTB IO JENy M CYyA€OHBIX NPEHUH CyIabs OOBSABISET
paccMOTpeHHe Jiea MO CYIIECTBY 3aKOHUEHHBIM U apOUTPaXKHBIN CyJ yAalseTcs B COBELIATEIbHYIO
KOMHATY ISl IPUHSATHS PEIICHHS.

OTO0 3aKIIOYUTENbHBIN 3Tall CTaguK CyJeOHOro pa3douparenbCcTBa, B KOTOPOM Cy/bs pa3pelaeT
JeTI0 TO CYIIECTBY W OOBSIBISIIOT BBIHECEHHOE pEIICHHE HEMOCPEJACTBEHHO B 3ayie CyAeOHOTro
3ace1aHusl.

Pemenue nocranosinsercs B nopsuke, npeaycmorpeHHoM AIIK P®. Crporo ¢popmann3oBaHHbII
NOPSI0K, YCTAHOBJICHHBIH IpOLECCYaIbHBIMU HOPMaMH TapaHTHPYET, BO-TIEPBBIX, HE3aBUCHUMOCTb
CyAei, a BO-BTOPBIX, CIY)XKHT HEMPEMEHHBIM YCIOBHEM BBIHECEHHUS 3aKOHHOTO W OOOCHOBAaHHOTO
pereHus.

Bonpocwt u 3a0anusn:

1. OxoHYaHMEe POM3BOJICTBA IO JIeNTy 03 BBIHECEHHUS PELICHUs
2. [IpoTokon cyne6HOTO 3acenanus

Pexomenodyeman numepamypa
1. ApOutpaxHsiii nporecc [DnNeKTpoHHBINH pecypc]: yueOHuk/A.B. AGcanamoB [u ap.]. — 7-e u3n. —
DNeKTpPOH. TeKCToBbIe faHHbIe. — M.: Craryr, 2017. — 752 €. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii npouecc [DNeKTpoHHBIH pecypc]: ydeOHOe MocoOue JUIsl CTYIEHTOB BY30B,
obOyuaromuxcst 1o cnenuansHocTH «tOpucnpynennus»/H.JI. DpwamBumu [u gp.]. — 6-¢ usm —
DnexTpoH. TekcToBblie naHHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslii npouecc. [Ipaktukym [DnexTpoHHbIH pecypc]: yuebHoe nocobue/ JI.b. AGymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBbIe nanubie. — M.: Ctatyr, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.htmi




4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammuumn B.H.. — Tyma : HacTtuUTyT
3akoHOBeAcHUs u ynpasieHus BITA, 2018. — 148 c. — ISBN 2227-8397. — TekcT : 2JIeKTpOHHBIH //
DNEeKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caliT]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsbiii npouecc [DnekTpoHHBIH pecypc]: yueOHHK ans OaxanaBpos/HO.A.
CBupuH. — DIJIEKTpOH. TeKCTOBBIe AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IpakTuyeckoe 3ansaTue 12. Tema 11. CyneOHble aKThI

Llens 3anamusa: paccMOTPETh BUABI CYJCOHBIX MOCTAHOBICHUIA.

B pezynomame uszyuenus oucyuniaunvl CmyoeHm 00nxHCeH:

3namb — OCHOBHBIC TOJOKEHHUS HOPM apOUTPaKHOTO IMPOLIECCYaTbHOTO 3aKOHOJATENIbCTBA;
HOPMBI apOUTPAKHOTO TMpoIlecCyalbHOro Kojaekca P®; mporeccyanbHbIi MOPSIOK MPOBEACHUS
cynebHoro pa3dupaTenbpCcTBa Mo JIeiy.

Ymems» — npunumate pemeHus 1o BONPOCaM, BO3ZHUKAKOUIUM B XOJE CYIONPOU3BOJCTBA B
apOUTPaXKHBIX CyllaX, M COBEpIIATh MpoIlecCyalbHbIE IOPUINUECKHUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; OCYILECTBJISITh IPABOBYIO JKCIIEPTHU3y HOPMATHUBHBIX IIPABOBBIX AKTOB, PEryIUPYOIIHMX
MOPSAIOK OCYILECTBICHUS apOUTPAKHOTO TIPABOCY U

@opmupyemvie komnemenyuu: OIIK-2 cnocobeH NPUMEHSTH HOPMBI MAaTEPHAIBHOTO |
MIPOLIECCYaTbHOTO MpaBa MpHY PelIeHUH 3a1a4 NpodeCCHOHATBHON AeSITENbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3anamus — TPAJUIMOHHBIN cEeMUHaPp.

AKmyanbHocmy memsl RPAKMUYECKO20 3AHAMUA 3aKITI0YACTCS B U3YYCHUH BHUJIOB CYIEOHBIX
ITIOCTaHOBJICHUH.

Teopemuueckasa yacmp. CyneOHbIE OCTAHOBIEHUS - 3TO MPOILECCYaTbHBIE AKThl, KOTOPBIMU
odopmisercs mpoueccyaabHas 1eATeIbHOCTh Cy/a.

CynebHble TOCTaHOBJIEHUS - 3TO POJOBOE IMOHATHE IO OTHOIIEHHIO K pa3jIM4YHBIM BHIaM
MMOCTAHOBJICHUH CyAa.

Bce cyne6Hble TOCTaHOBIIEHUS] MOXKHO pa3/ieiuTh Ha JIBa BU/A:

1. IlocranoBieHus cya NepBON MHCTAHLIUU.

2. IlocTaHoBIEHUST CYIOB JpPYTrUX HMHCTAHIMHA IO MEPEecCMOTPY CYIEOHBIX ITOCTaHOBIICHUI
MepBOM HWHCTaHIMM (TO €CTh AaNeJUIAIMOHHOM, KAacCAllMOHHOW W  HAJ30pHOM WHCTaHIIMH,
BBILIECTOSIIUMU Cy/IlaMH IIPOBOAMUTCS).

ITocTanoBIEHMS Cy/1a IEPBOM MHCTAHIIUH.

1. CyneOnoe pemenue. Camblii ocHOBHOM akT. [ToHsITHE CyaeOHOrO perieHns AaHo B ctatbe 194
['TIK P®. Pemenue - 3T0 NOCTAaHOBJIECHHUE CyJla MEPBOl MHCTAHIIMU, B KOTOPOM JIEJIO pa3peniaeTcs mo
CYHIECTBY. DTO OCHOBHOM aKT Cy/Ja IEPBOM MHCTAHIINU.

2. 3a0uHOe pemieHue. DTO Pa3HOBHIHOCTH PEIICHHS CyAa TEepPBOW HHCTAHIIMW, C TOW JIWIIb
crnenn(UKoi, YTO 3TO MOCTAHOBJIEHHE CyJa NEPBOM MHCTAHIMM, B KOTOPOM JI€JI0 pa3peliaercs Io
CYIIIECTBY, HO MPHUHATOE B OTCYTCTBUM OTBETYMKA MPHU HAIMYUH OCHOBAHWM, YKAa3aHHBIX B CTaThe 233
I'TIK P®.

3. Ompenencraue. OnpeneicHue - 3TO TOCTAHOBJICHUE Cy/ia TIEPBON HHCTAHIIUN, B KOTOPOM JIEJIO
HE pa3pelaeTcs 1o CyIecTBy.

4. CyneOHbIl mpuka3. DTO TOCTAHOBJIIEHWE MHUPOBOTO CYAbH, BBIHECEHHOE IO 3asIBICHUIO
KpeIuTopa O B3BICKAHMM JCHEXKHBIX CYMM WM 00 HMCTpeOOBAaHWMU JBHKMMOTO HMYIIECTBA OT
JOJDKHUKA B CIIy4asiX, yKa3aHHbIX B ctatbe 122 ['TIK PO.

Bropas rpynma cynaeOHBIX pelieHHi - peleHus Cyla B MHCTAaHIMAX aneJUIsuM, Kaccaluu U
HaJ30pa.

Bonpocwt u 3a0anusn:

1. TTonsiTHe M BUJIBI CYACOHBIX aKTOB

2. CynebHoe penieHue


http://www.iprbookshop.ru/66859.html

Pexomenoyeman numepamypa
1. ApOutpaxxuslii mporecc [DIeKTpOHHBINH pecypc]: yueOnuk/A.B. AbGcansimoB [u np.]. — 7-€ u3m. —
DNeKTpOH. TeKCTOBbIe naHHbie. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpouecc [DNeKTpOHHBIA pecypc|: ydeOHOoe moOcoOMe A CTYACHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTH «Opucnpynennus»/H.[l. OpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcroBbie nanHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxnsiit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe mocodue/ [1.b. Abymenko [u
ap.]. — 4-e uzn. — DIEeKTpOH. TeKcToBbIe nanHbie. — M.: Ctatyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpomecc : ydeOHoe mocobue / Kammamn B.H.. — Tyna : HaCTHTYT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : a5neKTpoHHbIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [caliT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun FO.A. ApOutpaxkublii mporecc [DnekTpoHHbIN pecypc]: yueOHuk ans OakanaBpos/lO.A.
CBupuH. — DIIEKTPOH. TeKCTOBbIC AanHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTue 13. Tema 11. Cyne0Hble aKThI

Llens 3anamusa: pacCMOTPETh BUABI CYJCOHBIX MOCTAHOBICHUIA.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams — OCHOBHBIC TOJOKEHHUS HOPM apOUTPaKHOTO MPOIECCYaTbHOrO 3aKOHOAATENIbCTBA;
HOPMBI apOUTPAXKHOTO TMpoIlecCyalbHOTr0 Kojaekca P®; mporeccyanbHbIi MOPSIOK MPOBEACHUS
cyaeOHOoro pa3ouparenbcTBa 1o Jeity.

Ymems — npunuMath pemieHusi Mo BOIPOCaM, BO3HHMKAIOUIMM B XOJE CYAONPOU3BOJCTBA B
apOUTpaKHBIX CyJax, U COBEPLIATh MPOLECCyalbHbIE IOPUINUYECKHUE NEHCTBUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; OCYIIECTBIJISITh IPABOBYIO 3KCIEPTU3Y HOPMATUBHBIX MPABOBBIX AKTOB, PETYIHPYIOIINX
MOPSI0K OCYLECTBICHHS apOUTPaKHOTO NPaBOCY USI.

Dopmupyemoie komnemenyuu: OIIK-2 criocobeH NPUMEHATb HOPMBI MaTepUATbHOIO U
IPOIECCYaTIbHOTO TIPaBa MpH pelIeHUH 3a/1a4 MPOPECCHOHATBLHON 1A TEIbHOCTH.

Opzanuzayuonnasn popma nposedenusn 3anamusa — TPAAULIMOHHBIA CEMUHAP.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKIIIOYACTCS B U3yYECHUH BUIOB CyIeOHBIX
ITIOCTAaHOBJICHUH.

Teopemuueckasa yacmp. CyneOHbIE OCTAHOBIEHUS - 3TO MPOILECCYaJIbHBIE AKThl, KOTOPBIMU
odopmisercs mpoueccyaabHas 1eATeIbHOCTh Cy/a.

CynebHble TOCTaHOBJIEHUS - 3TO POJOBOE IMOHATHE IO OTHOIICHHIO K pa3jIMYHBIM BHIaM
MOCTAHOBJICHUH Cyza.

Bce cyneOHble MOCTaHOBJIEHUST MOXKHO Pa3Ie/IuTh Ha /1B BUAA:

3. [NocraHoBJeHUS Cya IEPBON MHCTAHIIHH.

4. TlocTaHOBJECHUS CYIOB JPYTUX HWHCTAHIMHA IO MEPEecMOTPY CYIEOHBIX ITOCTAHOBIICHUI
MepBOM HWHCTaHIMHM (TO €CTh AaNeJUIAIMOHHON, KAacCAllMOHHOW W HAJA30pHOM WHCTAHIINH,
BBIIIECTOSIIIUMU CyJJaMU IIPOBOJUTCS).

[ToctanoBieHus cyia NEPBOM MHCTAHITUH.

5. Cynebnoe pemienne. Camblit 0cHOBHOI akT. [ToHsiTHE CyneOHOro pemeHus JaHo B craThe 194
['TIK P®. Pemenue - 3T0 MOCTaHOBJIEHHUE CyJla MEPBOl MHCTAHIIMU, B KOTOPOM JIEJIO pa3peniaeTcs mo
CYHIECTBY. DTO OCHOBHOM aKT Cy/Ja IIEpPBOM MHCTAHIINU.

6. 3aouHoe pemieHHe. DTO Pa3HOBHIHOCTh PEUICHUsS CyAa MEpPBOW HHCTAHIMW, C TOW JIHIIH
crneun(UKOi, YTO 3TO MOCTAHOBJICHHE CyJa NEPBOM MHCTAHIMM, B KOTOPOM JIENIO0 pa3peliaeTcs Io
CYIIIECTBY, HO MPHUHATOE B OTCYTCTBUM OTBETYMKA MPHU HAIMYUM OCHOBAHUM, YKAa3aHHBIX B cTaTthe 233
I'TIK PO.


http://www.iprbookshop.ru/66859.html

7. Onpenenenne. OnpeeieHne - 3TO MOCTAaHOBIICHUE CY/a MEPBO MHCTAHIIUU, B KOTOPOM JIEIIO
HE pa3penaercs Mo CymecTsy.

8. CyneOHblii mpuka3. OTO MOCTAHOBJICHHE MHPOBOTO CYAbH, BBIHECEHHOE MO 3asBICHHIO
KpeAUTOpa O B3BICKAHHHM [EHEKHBIX CyMM WM 00 HCTpeOOBaHUM JIBXKUMOTO HMYILECTBAa OT
JOJDKHMKA B ClIydasix, yka3aHHbIX B cratee 122 ['TIK PO.

Bropas rpynna cyneOHbIX pelIeHUN - pellieHus CyJa B WHCTAHIMAX aleJUISIUU, Kaccalud U
Ha/130pa.

Bonpocwt u 3a0anusn:

1. Cynebnble onpeencHust
2.  IlocranoBneHust apOUTPAKHBIX CYI0B

Pexomenoyeman numepamypa
1. ApOutpaxxublii mporecc [DIeKTpOHHBINH pecypc]: yueOHuk/A.B. AbcamsamoB [u ap.]. — 7-e u3m. —
DNeKTpOH. TeKCTOBbIe naHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIEKTPOHHBIN pecypc]: ydeOHOe TOcOOHMe i CTYACHTOB BY30B,
oOyuatomuxcst no cnenuansHoctu «HOpucnpynenuus»/H.JI. OpuamBunu [u gp.]. — 6-e usm. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apbutpaxkusrit iporiecc. [Ipaktukym [DaeKTpoHHBIH pecypc]: yuebroe mocooue/ JI.b. AGymenko [u
ap.]. — 4-e u3a. — DeKTpoH. TeKcToBble AaHHble. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueOHoe mnocobue / Kamunun B.H.. — Tynma : Hncturyr
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : sneKTpoHHbIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [calT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxsbiil npouecc [DnekTpoHHBIH pecypc]: yueOHuk i OGakanaBpos/lO.A.
CBupuH. — DIIEKTPOH. TeKCTOBbIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum nocrtyma: http://www.iprbookshop.ru/66859.htmi

IpakTuyeckoe 3ansaTue 14. Tema 12. IIpou3BoacTBO B apOUTPAKHOM CYy/e NePBOil HHCTAHIIUM 110
JAejaM, BOSHUKAIOIIUM U3 aIMUHUCTPATHUBHBIX U HHBIX MYOJIMYHBIX NPABOOTHOIIEHUIA

Iensb 3anamusa: paccCMOTPETh MOPSIIOK MPOU3BOJCTBA B apOUTPAXKHOM Cy/i€ IEPBOI HHCTAaHIIMU
10 JIesiaM, BO3HUKAIOIIMM U3 aJIMUHICTPATUBHBIX M WHBIX MMyOIMYHBIX TPABOOTHOIICHHA.

B pe3ynomame uzyuenus oucyuniunvl cmyoeHm 001:4cen:

3namp — OCHOBHBIE TOJIOXKEHHS HOPM apOMTPaXHOTO IMPOIECCYATHOTO 3aKOHOATEIbhCTBA;
HOpPMBI apOUTPaKHOTO TpolecCyalbHOro Kojaekca P®; mporeccyanbHbIi MOPSAOK IMPOBEACHUS
CyneOHOTO pa3dupaTenbCTBa 1Mo JAey.

Ymems — npuHUMaTh pelIeHUs MO BOMPOCaM, BO3HUKAIOIIMM B XOJ€ CYJOIPOM3BOJCTBA B
apOWTPaXHBIX CyJax, U COBEPIIATh MPOIECCyaTbHBIE IOPUINUECKUE JCUCTBHS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OpPMBI PACHOPSHKEHUS HCKOBBIMHM CPEICTBAMHU 3aIIUTHl B apOUTPaKHOM MpOIIECCE;
OCYIIECTBIISITh TPABOBYIO OJKCIIEPTH3Y HOPMATHBHBIX IPABOBBIX AKTOB, PETYIUPYIOMIUX TOPSIOK
OCYIIECTBICHHSI apOUTPaKHOTO MPABOCYTUSI.

Dopmupyemoie Komnemenyuu: OIIK-2 crnocobeH MpUMEHSATh HOPMBI MaT€pUAIBHOIO U
IpoIecCyaIbHOTO TpaBa MpH peIeHUH 3a/1a4 MPOPECCUOHATLHON e TEIbHOCTH.

Opzanuzayuonnasn popma nposedenus 3auamus - TPAAUIMOHHBIA CEMUHAp.

AKmyansnocmos memovl RNPAKMUYECKO20 3AHAMUA 3aKIIOYAETCS B M3YYCHHUU MOPAIKA
MPOU3BOJICTBA B apOUTPAXHOM Cy[e TMEpBOM WMHCTAHIIMA TIO JIelaM, BO3HUKAIONIM U3
aJIMMHHUCTPATHBHBIX U WHBIX MYOJIMYHBIX TPABOOTHOIICHUH.

Teopemuueckan uacms. ApOUTpPaXKHBIE CyIbl pPAacCMaTPUBAIOT  BO3HHKAIOUIME U3
aJIMUHUCTPATUBHBIX M UHBIX MMyOJIMYHBIX MIPABOOTHOILECHUH Jena:
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1. O6 ocnapuBaHMM HOPMATHBHBIX NPABOBBIX AaKTOB, 3aTPardBalOIIMX IpaBa U 3aKOHHBIC
MHTEpEChl 3asBUTENS B cdepe MpeAnpUHUMATENBCKOW U MHOM 3KOHOMHYECKOW IEesTebHOCTH, €CIH
denepanbHBIM 3aKOHOM WX PACCMOTPEHUE OTHECEHO K KOMITETEHITMH apOuTpaxkHoro cyaa (. 23 ATIK
PD).

2. O0 ocmapuBaHUU HEHOPMATHUBHBIX IMPABOBBIX aKTOB OPraHOB TOCYAapCTBEHHOH Biactu PO,
OpPraHoB TOCYJapCTBEHHOH BiacTH cyObekTOB P®d, opraHoB MeCTHOTO caMOyIpaBiCHUs, PELIICHUN U
neiictBuil (0e31eHCTBHs) TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPABJICHUS, HMHBIX
OpPraHoB M JOJKHOCTHBIX JIMI[, 3aTparuBarolIMX IpaBa M 3aKOHHBIE WHTEPECHI 3asBUTENs B cdepe
IIpEeANPUHUMATEIBCKON UM MHOW SKOHOMUYECKON AesTenbHoCTH (Ti1. 24 AIIK PO®).

3. O6 agMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX, €CIH (DeepaabHbIM 3aKOHOM UX PACCMOTPEHHE
OTHECEHO K KOMIETEHIIMU apOutpaxHoro cyna (ri. 25 AIIK POD).

4. O B3pICKAaHUU C OpraHU3alUil W TpakKJaH, OCYLIECTBISIONINX NPEIIPUHUMATEIbCKYIO U
MHYI0O SKOHOMHYECKYIO JAEATeIbHOCTb, OOS3aTeNbHBIX IUIATE)XEH, CAaHKIMH, eciu (eaepaTbHbIM
3aKOHOM HE MPEAYCMOTPEH MHOM MOPSAOK UX B3bickaHus (1. 26 AIIK PO).

5. Jlpyrue nena, BBITEKArOIIME M3 aJIMUHUCTPATUBHBIX M MHBIX TYOJUYHBIX IPABOOTHOIICHUH,
ecnu (eaepaabHbIM 3aKOHOM HX PACCMOTPEHUE OTHECEHO K KOMITETEHIIUN apOUTPaKHOTO Cy/a.

Bo30yxnenue nen MaHHOH KaTeTOPUHM OCYHIECTBISIETCS HE IYTeM I0Ja4d HMCKa (MCKOBOTO
3asIBJICHUS), a yTeM 00’Kaj0BaHUs, T.€. [T01a4Yeil )Kano0bl WK 3asBICHHUS.

Jluma, y4acTByromue B JelaX, BO3HHKAIOMIMX M3 aJIMUHHCTPATUBHBIX M HMHBIX IYOJWYHBIX
MIPaBOOTHOLICHUH, UMEHYIOTCSI HE CTOPOHAMH, a 3asBUTEIISIMH, JTUI[AMH, [TOIAIOIIMMU Kano0y, JTUIaMH,
OTBEYAIOIINMH 10 kKasto0e, 3aMHTEPECOBAHHBIMU JINLIAMH. .

['paxknane, opraHu3alvy U UHBIE JIMIA BIIpaBe OOPATUTHCS B apOUTPAXKHBIN CYJ] C 3asIBICHUEM O
MPU3HAHUHU HEICHCTBYIONIMM HOPMAaTHBHOTO IIPABOBOTO aKTa, MPHHSITOTO TOCYAAPCTBEHHBIM OPTraHOM,
OpraHOM MECTHOTO CaMOYIIPABJICHUS, UHBIM OPraHOM, JOJDKHOCTHBIM JIUIIOM, €CIIM I0JararT, 4YTo
OCIIapyuBaeMblii HOPMATHUBHBIM TPABOBOM aKT WJIM OTICIBHBIC €ro MOJOXEHHS HE COOTBETCTBYIOT
3aKOHY WJIM MHOMY HOPMAaTHBHOMY IPAaBOBOMY aKTy, MUMEIOIIMM OOJBIIYI0 FOPUIMYECKYIO CHUITY, U
HapyMIAIOT WX TpaBa U 3aKOHHBIE MHTEPECH B chepe mpeanpuHuMaTeIbCKOH M HHOW YIKOHOMHYECKON
NeSTeIbHOCTH, HE3aKOHHO BO3J1araloT Ha HHUX Kakue-TMOO OO0sI3aHHOCTM WM CO3JAl0T HHBIE
MIPENSATCTBHS U1l OCYILECTBIICHUS MPEAIPUHUMATENBCKON U MHOM 3KOHOMHYECKON JESITENBHOCTH. B
ciyyasx, npexycmorpeHHbix AIIK, ¢ Takum ke 3asBiIeHHEM MOTYT 0OpaTHThCA B apOUTpaXkHBIN CyA
IIPOKYPOP, & TAKKE TOCYTApPCTBEHHBIE OPTaHbl, OPraHbl MECTHOT'O CAMOYIIPABJICHUSI U UHBIE OpTaHbl (4.
q. 1, 2 c1. 192 AIIK).

Bonpocwt u 3a0anun:

1. IIpou3BoACTBO MO JefaM, BO3HHUKAIOUUM M3 aJIMUHHCTPATUBHBIX U MHBIX IyOJIWYHBIX
MIPaBOOTHOIICHHUHN: CYIIIHOCTb U BUJIBI JIEJT

2. PaccMoTtpeHue en 06 ocrmapuBaHUN HOPMATUBHBIX ITPABOBBIX aKTOB

3. PaccmoTpenmne nmen o0 ocmapuBaHWM HEHOPMATHUBHBIX IPABOBBIX AaKTOB, PpEIICHUH U
neiictBuil (06e31eHCTBHs) TOCYAApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYINpPABJIEHUS, HMHBIX
OpTaHOB, JOJDKHOCTHBIX JIHII

Pexomenodyeman numepamypa
1. ApOutpaxHsiii nporecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcanamoB [u ap.]. — 7-e u3a. —
DNeKTpPOH. TeKCToBbIe faHHbIE. — M.: Craryr, 2017. — 752 €. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii npouecc [DNeKTpoHHBIH pecypc]: ydeOHOe mocoOue JUIsl CTYIEHTOB BY3OB,
oOyuaromuxcst 1o cnenuansHocTH «HOpucnpynennus»/H.[l. DpuamBwiu [n gp.]. — 6-¢ u3m —
DnexTpoH. TekcToBble nanHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslii mporuecc. [Ipaktukym [DnexkTpoHHbIH pecypc]: yuebHoe nocodue/ J[.b. AOymenko [u
np.]. — 4-e u3n. — DIeKTPoH. TeKCTOBBIe AaHHbIe. — M.: CratyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum nocryna: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mocodue / Kammumn B.H.. — Tynma : HaCcTHTYT
3akoHoBeneHus U ynpasneHus BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5eKTpOHHBIH //




DNeKTPOHHO-ONOIMOTeYHAs cucrema IPR BOOKS : [caiT]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupur FO.A. ApOutpaxHsiii mporecc [DIEeKTPOHHBIN pecypc]: ydeOHuK s OakanmaBpos/FO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIC AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansaTue 15. Tema 12. [Ipon3BoacTBO B apOUTPaKHOM Cy/e NepBOi MHCTAHIIUH 110
Aes1aM, BOSHUKAKOIIMM U3 A/IMUHUCTPATHBHBIX U HHBIX IY0JIMYHBIX IPABOOTHOLICHU I

Lenv 3anamua: paccCMOTPETh MOPSIOK MPOU3BOJCTBA B apOUTPAXKHOM Cy/i€ IEPBOI MHCTAaHIIUU
110 JIe1aM, BO3HUKAIOIIKUM U3 aIMUHUCTPATUBHBIX U UHBIX IyOIMYHBIX TPABOOTHOLIEHUH.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3Hamb — OCHOBHBIE IOJIO)KEHHS HOPM apOUTPa)KHOTO IMPOLECCYaJbHOIO0 3aKOHOJATENIbCTBA;
HOpPMBI apOUTPaXXHOTO IHpoleccyanbHOro kojaekca P®; mporeccyalbHbli MOPSAAOK IPOBEACHUS
cynieOHOTO pa3dupaTesbCcTBa Mo Jey.

Ymems» — npuHMMaTh penieHusl 1O BOIIPOCaM, BO3HMKAIOUIMM B XOJE CYJONPOU3BOJCTBA B
apOUTPaXHBIX CyJax, U COBEPIIATH MPOILECCyaTbHBIC IOPUINUECKUE AEUCTBHS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMHM CpEICTBAMM 3alllUThl B apOUTPa)XKHOM HpOLecce;
OCYILECTBIATh IPaBOBYIO AKCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIMPYIOLIMX MOPSI0K
OCYLLIECTBICHHSI apOUTPaXKHOT'O NPABOCYTUSI.

Dopmupyemoie Komnemenyuu: OIIK-2 crnoco0eH MpPUMEHSTh HOPMBI MaTEPUAIBLHOTO WU
IIPOLECCYaTIbHOIO IpaBa MpH pelIeHNH 3a1a4 IpoPecCuOHaIbHOM 1eATeIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3aHamus - TPAAUIMOHHBIA CEMUHAp.

Axmyanbhocms membl NPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B HU3YYEHUU MOpsAKa
IIPOM3BOJICTBA B apOUTPaXHOM CyJA€ NEepBOW HMHCTAaHIMM 10 JieJaM, BO3HUKAIOIIUM U3
aJIMUHUCTPATUBHBIX M UHBIX MMyOJIMYHBIX PAaBOOTHOIIECHUI.

Teopemuueckan yacmp. 3aKOHOM TPETYCMOTPEHBI COKPAIIEHHBIE CPOKM PACCMOTpPEHUs Hel,
BO3HUKAIOMIUX U3 aJJMHUHUCTPATUBHBIX M MHBIX MyONUYHBIX MpaBooTHOIIEHUH (4. 1 cr. 194, u. 1 cr.
200, 4. 1 ct. 205, 9. 1 c1. 210, 9, 1 cT. 215 AIIK PO).

3asBIeHNS [0 pacCMaTPUBAEMOW KaTeropuu JAed MOAAI0TCs B apOUTPaKHBIM cyl Mo oOUMM
IpaBWJIaM NOJICYIHOCTH, IipenycMoTpeHHbIM AIIK P®, ecnu He ycTaHOBJIEHO Apyroe.

Oco0ble TpaBuiIa MOACYJHOCTH YCTAaHOBJEHbI /S NOJAYM 3asBJICHUA O NPUBICUYCHUH K
aJMUHUCTpaTUBHON oTBeTcTBeHHOCTH (cT. 203 AIIK P®) u 00 ocnapuBaHuM peHIeHUS
aJIMUHUCTPATUBHOTO OpraHa O NMPUBJICYEHUU K aJMHUHMCTPATUBHOU oTBeTcTBeHHOCTH (cT. 208 AIIK
P®).

OnHOI U3 CyIIEeCTBEHHBIX OCOOCHHOCTEN JaHHOW KaTeropuu el SBJISETCS TO, YTO 00S3aHHOCTb
JIOKa3bIBaHUsI OOCTOSATEIbCTB, MOCITYXHMBIIMX OCHOBAHHMEM [UIsl TPUHATUS OCIapUBAaeMOro akTa,
3aKOHHOCTH OCIIapUBaeMbIX PELICHUH U neicTBUil (06e3/1eficTBHSA) rocyJapCTBEHHBIX OPraHOB, OPraHOB
MECTHOT'O CaMOYMpaBJEHUs, UHBIX OPraHoB, IOJDKHOCTHBIX JIMII, BO3J1araeTcsi Ha OpraHbl M JIHII,
KOTOpbIE MPUHSUIM OCIIApUBAEMBIIl aKT, pelIeHNe, COBEpIIMIIN OcllapuBaeMble JieiicTBUA (Oe3aericTBIE)
(4. 3 cT. 189 AIIK).

OKOHOMUYECKHE CIIOpbl, BO3HMKAIOIIME U3 aJIMUHHCTPATUBHBIX W MHBIX MyOJIMYHBIX
MIPaBOOTHOLIEHUH, MOTYT OBITh YperyJupoBaHbl CTOPOHAMHU MO MpaBuiaMm, ycraHoBieHHbIM AIIK,
IIyTEM 3aKJIFOUEHUS COIVIALIEHMsI WIM C MCIOJIb30BAaHUEM JIPYIMX MPUMHUPHUTEIBHBIX MPOLELYp, €CIU
WHOE HE YCTaHOBJEHO (eaepanbHbIM 3akoHOM (cT. 190 ATIK).

Cremuduka nOpolecCyaJbHOrO  PEeryJUpOBaHMS  PACCMOTPEHHMs UM pas3pelieHus  Jed,
BO3HUKAIOIMINUX U3 aAMUHUCTPATUBHBIX M MHBIX MyOJUYHBIX MPABOOTHOIIEHUH, 3aKII0YaeTCA B TOM, YTO
3TH JieJla PacCMaTpUBAIOTCS MO OOIIMM MpaBUJIaM HCKOBOTO IPOM3BOJCTBA, C MCIOIb30BaHUEM
apOUTpaXHOW TPOIEeCCyaTbHOU (POPMBI, C YIETOM psiZia HOPM, COAEPKAIMUXCS B OOIINX MOJTOKEHUSIX
AIIK P®, mnpomeccyanbHBIX OCOOCHHOCTEH, KoTOopble ycraHoBieHbl B paza. I AIIK PO, u
0COOEHHOCTEH aJMUHHCTPATUBHOTO CYIOMPOM3BOCTBA, mpeaycMoTpeHHbiXx B Koaekce Poccuiickoit
®eneparyn 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.
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K o0muM mpaBuiiaM HCKOBOTO TPOHW3BOJACTBA OTHOCSTCS TpaBWiIa O MUCBMEHHOW (opme
obpamienus B cyn (ct. 125 AIIK P®), paccMoTpenun Bompoca o IpUHATHH 3asBieHus (CT. cT. 128, 129
AIIK P®), mpaBuiia MOATOTOBKH Jiela K CyNeOHOMY pa3OupaTeabCTBY U Cy€OHOrO pa3OuparenscTBa
(rn. 14, 19 AIIK P®), npaBuna, peryimupyromnme npuMupuTeababie nporeaypsl (ri. 15 AIIK P®),
npaBujia MPHUHATUS PEUICHUH M ompezeneHuit apoutpaxsoro cyaa (ra. 20, 21 AIIK P®), npasuia
MIPUOCTAHOBJICHHs TTpon3BoaAcTBa 10 Aeny (1. 16 AIIK P®), okoHuaHus mpou3BOJICTBA MO ey 0e3
BbIHECEeHHUs pemienus (t. 17, 18 AIIK P®).

Bonpocwt u 3a0anusn:

1.  Paccmotpenue nen 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHHSIX
2.  PaccMoTtpeHnue aen 0 B3bICKAaHUU 00S3aTENbHBIX TUIaTEXKeH U CaHKUIUN

Pexomenoyeman numepamypa
1. ApOutpaxxuslii mporecc [DIeKTpOHHBIN pecypc]: yueOHuk/A.B. AbGcansiMoB [u np.]. — 7-€ u3m. —
DNeKTpOH. TeKCTOBbIe naHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIEKTPOHHBIN pecypc]: ydeOHOe TOcOOHMe i CTYACHTOB BY30B,
oOyuatomuxcst o cnenuansHoctu «tOpucnpynenuusi»/H.JI. OpuamBunu [u gp.]. — 6-e u3m. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apburtpaxusiit iporiecc. [Ipaktukym [DneKkTpoHHBIH pecypc]: yueOnoe mocodue/ [I.b. Adymenko [u
ap.]. — 4-e u3a. — DeKTpoH. TeKcToBble AaHHble. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum nocryna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npomecc : yueOHoe mnocodbue / Kammnun B.H.. — Tyma : Hncturyr
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : sneKTpoHHbIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [calT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun O.A. ApOutpaxHsbiii npouecc [DnekTpoHHBIH pecypc]: yueOHHK ans OaxanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBbIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum nocrtyma: http://www.iprbookshop.ru/66859.htmi

IIpakTnyeckoe 3ansaTue 16. Tema 13. Oco0eHHOCTH NPON3BOACTBA B APOUTPAKHOM Cy/ie
10 OTEJIBbHBIM KATETOPUsIM JIeJl.

Llenw 3anamusa: paccMOTPETh OCOOEHHOCTH MPOU3BOACTBA B apOUTPAKHOM CYJI€ TIO OTAEIbHBIM
KaTeropusM Jeil.

B pe3ynomame uzyuenusn Oucyuniaunsvl Cmyo0eHm 00JMHCen:

3name - HOPMBI apOUTPAXKHOTO MPOLECCYANTbHOTO Kojekca P®; mpoleccyalbHbId HOPSI0K
MPOBEACHUS Cy/1IeOHOTO pa30MpaTenbCTBa 1Mo JeIy.

Ymems - npunHumaTh, pemieHus Mo BONPOCaM, BO3ZHUKAIOIIMM B XOZAE CYIONPOM3BOJICTBA B
apOUTpPaXXHBIX CyllaX, U COBEPIIATh MpOIlecCyalbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEICTBAMH 3allUTHl B apOUTPa)KHOM IIPOIIECCE;
OCYILIECTBIIATh IPaBOBYIO AKCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AaKTOB, PETYIHPYIOHIMX IMOPSI0K
OCYIIECTBIEHHSI apOUTPaKHOTO NMPABOCYTUSI.

Dopmupyemoie komnemenyuu: OIIK-2 criocobeH NPUMEHATb HOPMBI MaTepUATbHOIO U
MPOIeCCyaIbHOTO TpaBa MpH peIIeHUH 3a/1a4 TPoPecCHOHATbHOMN e TeNbHOCTH.

Opzanuzayuonnasn gpopma nposedeHusn 3anamusn — Kpyriblii CTOJL.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B HM3YYEHUH OCOOCHHOCTEH
MIPOM3BOJICTBA B apOUTPaKHOM CyJI€ TIO OT/IE€IbHBIM KaTErOpHsIM JIe.

Teopemuueckasn uacme.

1. Jlena 06 ycraHoBJIeHUU (AaKTOB, MMEIOIINX FOPUINYECKOE 3HAYCHHE.

Takue nena paccMaTpUBalOTCs apOUTPaKHBIM CYAOM 110 OOIIMM MpaBUIIaM

HMCKOBOTO TMPOM3BOJICTBA, YCTAHOBIEHHOTO ApPOHWTpPa)KHBIM MPOIECCyaIbHBIM KojiekcoM PD, ¢
0COOCHHOCTSMHU, npeaycMoTpeHHbIMU B ThaBe 27 AIIK P®. [Ipous3BoacTBO 1Mo HUM BO30YyXKAaeTcs Ha



http://www.iprbookshop.ru/66859.html

OCHOBAHUU 3aABJICHMU 00 YCTaHOBJIEHUH (AKTOB, MMEIOMIMX IOPHINYECKOE 3HAUCHHE, U JOJDKHO
COOTBETCTBOBATh TPEOOBAHUSIM, MMPETyCMOTPeHHBIM 4. 1, M. 1,2 1 10 4. 2 cT. 125 AIIK P®.

B 3asBneHnn JOKHBI OBITH YKa3aHbI:

- (¢axT, 00 yCTaHOBJIEHUU KOTOPOT0 XOJaTaliCTBYET 3asIBUTEIIb;

- HOpPMBI 3aKOHa, IPEAYCMAaTPUBAIOLIETO, YTO JAaHHBIH (PaKT MOPOXKITAECT FOPUAMUYECKHUE
HOCTIENICTBUS B chepe NpeIPUHIMATENbCKON U HHONW S3KOHOMHUYECKOH 1EATEIbHOCTH;

- 000CcHOBaHHE HEOOXOUMOCTH YCTAHOBJICHUS JAHHOTO (DaKTa;

- JI0Ka3aTeJIbCTBA, MOATBEP)KIAIOLIUE HEBO3MOXKHOCTh MOJIYYEHMs 3asBUTEIEM HaJJIeKalluX
JI0Ka3aTeIbCTB WM BOCCTAHOBJICHUS YTPAYEHHBIX JI0KYMEHTOB.

2. Jlena o npuUCYXKJICHUH KOMIICHCAIMY 332 HAPYIICHUE IPaBa Ha CYIONPOU3BOJCTBO B PA3YMHBIH
CPOK WJIY [IpaBa Ha MCIIOJHEHHE CyJJe0HOro akTa B pa3yMHBIH CPOK.

B 2010 r. mpunar ®enepanbHblii 3ak0oH «0O KOMIIEHCAIMM 32 HapyLIEHUWE IIpaBa Ha
CYAOIPOM3BOJICTBO B Pa3yMHBIN CPOK MJIM IIpaBa Ha UCIIOJIHEHUE CYJIEeOHOT0 aKTa B pa3yMHBIH CPOK»
10 xommeHcanuu 3a HapylleHHWE IpaBa Ha CYJONPOM3BOJACTBO B Pa3syMHBIM CpOK WM IpaBa Ha
UCIIOJIHEHUE Cy/IeOHOr0 aKTa B pa3yMHblid cpok: Denepanbubiii 3akoH oT 30 ampens 2010 r., No 68-D3
// C3 P®- 2010. Ne 18. Ct. 2144. ycTaHaBnMBaIOMIMK TapaHTUU OOecIlieYeHus: HpaBa rpaxaaH PO,
MHOCTPAaHHBIX TpaxJaH, JUL 0e3 TpaKAaHCTBA, POCCUHCKHUX, MHOCTPAHHBIX M MEXJIYHapOJHbIX
OpraHM3alyi, SABISIOUMXCA B CYJEOHOM IMpoLecce CTOPOHAMU WJIM TPEThUMU JIMLAMHU, 3asIBIISIOIIUMU
CaMOCTOSITeNIbHbIE TPeOOBAHUS OTHOCUTEIBHO MpPEAMETa CHopa, JUOO SBISIOIIMXCS JOJDKHUKAMU U
B3BICKATENSIMH B HCIIOJHUTEIBHOM TPOM3BOJACTBE, a TAaKKe II0J03PEBACMBIX, OOBHHSIEMBIX,
HOJICYIUMBIX, OCYKJIEHHBIX, ONpPaBJaHHBIX, MOTEPIEBLIMX, IPAKIAHCKMX HCTIOB, I'Pa)JaHCKUX
OTBETYMKOB B YTOJIOBHOM CYJOIPOU3BOJICTBE M WHBIX 3aMHTEPECOBAHHBIX JIMI[ B MPEIyCMOTPEHHBIX
3aKOHOM CJIydasiX Ha CYIOIPOHU3BOJICTBO B Pa3yMHBIN CPOK M IIpaBa Ha MCIIOJIHEHHE CyJeOHOro akra,
MPEyCMAaTPUBAIOIIETO OOpaIeHNe B3BICKAHMS Ha CPEACTBA OIOJKETOB OFOKETHOW cuctembl PO, B
pPa3yMHBIN CPOK.

B cooTBercTBHM ¢ yKazaHHBIM 3aKOHOM HapyIICHHWE JAHHBIX IMPaB SBJISETCS OCHOBAHUEM IS
NPUCYKACHUS 3aMHTEPECOBAaHHBIM JUIaM KomneHcanuu. [Tpunsatue 3akona Ne 68-D3 o0yciioBieHO
Heo0X0IMMOCTBIO BBINONIHEHU TpeboBaHuil EBponeiickoro cyna no npasam yenoseka (nanee - ECITY)
0 co3iaHuu 3((EeKTUBHOrO cpeacTBa MPaBOBOM 3aIIUTHl B CBA3M C BBIABICHHBIMHU CIIy4asMU
HECOOIIOZCHHUSI Pa3yMHBIX CpPOKOB CYAOINPOU3BOJCTBA W MCIOJIHEHHUs] CyneOHbIX akToB. [lox
3G GEKTUBHBIM  CPEJCTBOM IPABOBOM  3aIUThl MOHMMAETCS KOMIUIEKC ONPEAETICHHBIX Mep,
HaIpaBJICHHBIX Ha MpPEIOTBpPALICHHE HapyIIEHUs IMpaBa Ha CyJONPOM3BOACTBO B pa3yMHBIH CpPOK U
IIpaBa Ha UCIIOJHEHUE cyJieOHoro akta B pa3yMHblil cpok (IToctanoBinenne ECIIY ot 15 sauBaps 2009 r.
«Jleno «bypmos (Burdov) mpotus Poccuiickoit @enepanun» (Ne 2)», ITocranosnenne ECIIY ot 10
ampenst 2008 r. «Jleno «Baccepman (Wasserman) npotus Poccuiickoit @eneparmn» (Ne 2)» (xxanoda
Ne 21071/05)).

[TomMumo 3TOTO, HA HEOOXOIUMOCTH CO3[JaHHUS KOMIIEHCAIMOHHBIX MEXaHM3MOB 3alllUThHI MpaBa
Ha CyJONPOM3BOACTBO B pa3yMHbIH CPOK M MpaBa Ha MCIOJHEHHE CyAeOHOTO akTa B pa3yMHBIH CPOK
ykasbiBaetcs B Onpenenennn Koncturynuonsnoro Cyna P® ot 3 urons 2008 r. Ne 734-O-I1.

[IpaBo Ha CynOmpOHM3BOACTBO B Pa3yMHBII CPOK M MpPaBO Ha HCIOIHEHHE CyIeOHOro aKkTa B
pa3yMHBIN CPOK UMEIOT MyOJIMYHO-TIPABOBYIO MPUPOAY, B CBA3U ¢ ueM 3akoHOoM Ne 68-D3 ycraHOBIIEH
CTIEIMABHBINA TMTOPSIOK WX 3alIUTHI, OTIIMYHBIA OT CITOCO0a 3alUTHl TPaB, HAPYIICHHBIX HE3aKOHHBIMU
JEUCTBUSMHU CYJIOB U MHBIX TOCYAAPCTBEHHBIX U MYHHUIMMAJIBHBIX OPTaHOB, KOTOPBIM peryiaupyercs
riasoit 27.1 AIIK PO®.

B 3akone Ne 68-®D3 comep:karcsi MONOKEHUS O KOMIETEHUIUH CYIOB OOIIEH HOPUCAUKIMU U
apOUTPaXKHBIX CYOB [0 PACCMOTPEHUIO COOTBETCTBYIOIINX 3asBICHHM.

Tak, B dYacTu, Kacarolleicsi OIpeJeNeHUus] MOABEIOMCTBEHHOCTH JeNl O NPUCYXKICHUH
KOMIIEHCAIMH, NPEeIyCMOTPEHO, YTO 3asBJIEHUS IOAAIOTCS B CyJ OOIIed IOpUCIMKIMUA JHOO B
apOUTpaKHBIA CyJl B 3aBUCUMOCTH OT TOTO, KaKUM CYZOM ObUI HapyIIEH pa3yMHBIH CPOK CyaeOHOro
pa3duparenbCcTBa WK CyAeOHBIN aKT KaKoro CyAa ObUI HCIOJIHEH C HapyIIEHUEM Pa3yMHOTO CPOKa.

3asBNeHNE O NPUCYXKACHUU KOMIICHCALIMU 3a HapylIeHHEe HpaBa Ha CyIONPOU3BOJACTBO B
pasyMHBI CPOK WJIM IIpaBa Ha HCIOJHEHHME CyIeOHOro akTa B pa3yMHBbIM CPOK B KadyecTBE CYJOB




MEePBOM WHCTAHIIMM B CUCTEME apOUTPaKHBIX CYAOB paccMaTpuBaeT (penepalnbHbIi apOUTpakHBIN Cya
OKpyTa.

3akonoM Ne 68-D3 ycTaHaBIUBAETCS, YTO CyIeOHBIC PEIICHUS O MIPUCYKICHUN KOMIICHCAIINH 32
HapylIeHHE pa3yMHOr0 CpOKa CYyIONPOU3BOJCTBA HCIOJHSIOTCS 3a CHET CpelAcTB (enepalibHOTro
Oro/KeTa, a 3a HapylIeHHWE Pa3yMHOTO CpPOKa HCIOJNHEHHs CYAEOHBIX aKTOB - 3a CYET CpEACTB
benepaibHOTO OrO/XKETa, MU OroKeTa cyobekTta PD, mim mectHOro Oromkera (. 1 u 2 cr. 5 3akoHa
Ne 68-D3).

CyneOHoe pelieHre 0 IPUCYKIEHUU KOMITEHCAIIUHN MOAJICKHUT HEMEIJICHHOMY MCIOJIHEHHIO (II.
4 ct. 4 3akona Ne 68-@3). Cpok UCIIOJHEHUS TAKOTO PELIECHUS HE MOXKET IIPEBBIILIATH TPEX MECSLEB CO
JIHSL €rO MOCTYIUJICHHSI HA WCIOJIHEHUE B TMOPSAKE, YCTAHOBICHHOM OIO/KETHBIM 3aKOHOAATEIhCTBOM
(m. 1 cr. 5 3akona Ne 68-@3). [Ipu 3TOM Takoe peEHICHHE MOXKET OBITh 00’KaJOBaHO B Cy/IeOHOM
nopsiake (1. 5 cT. 4 3akona Ne 68-D3).

Opranom, Ha KOTOPBIH BO3JIOKEHO HCIOJHEHHME PELIEHUH O NMPHUCYXACHUM KOMIIEHCALUU 3a
HapylIeHUEe MpaBa Ha CYJONMPOU3BOJICTBO B pa3yMHBIN CPOK U MpaBa Ha HUCIIOJIHEHUE CYAeOHOTO aKTa,
peycMaTpUBAIOIET0 OOpalleHne B3BICKAaHUS Ha cpencTBa (ernepanbHOTrO OroKeTa, B pa3yMHBIN
cpok, siBnsieTcst Mundun Poccun (moan. 1 u 2 m. 2 cr. 5 3akona Ne 68-D3).

CynebHoe pemieHHe O TPHCYKICHUM KOMIICHCALMM 3a HApyIICHHWE IpaBa Ha HCIIOJHEHHE
CyneOHOro akTa, MpeaycMaTpUBaIOIIero oOpalieHne B3bICKaHUSI Ha cpelcTBa Oropkera cyonekra PD
WIA MECTHOTO O0/DKETa, B Pa3yMHBIA CPOK HCIIOJNHSACTCS COOTBETCTBYIOIIUM (DMHAHCOBBIM OPraHOM
(moam. 3 m. 2 ct. 5 3akona Ne 68-D3).

PaccMoTtpenue nen o npucyaeHuu KOMIIEHCAIMK 3a HapyLIeHHE IIpaBa Ha CYJONPOU3BOJICTBO
B Pa3yMHBII CPOK WJIM MIpaBa Ha UCIIOJHEHHUE Cy1e0HOTO aKTa B pa3yMHBIN CPOK.

JanHas kaTeropus e MOJICKUT PACCMOTPEHUIO B MOPSIKE, IPEIYyCMOTPEHHOM B riaBe 27.1
AIIK PO.

3. Jlena 0 HECOCTOSTENBLHOCTH (OAHKPOTCTBE).

Jena o HecocTosiTenbHOCTU (OaHKPOTCTBE) pacCMaTPUBAIOTCS UCKIIIOUUTENBHO apOUTPaKHBIMU
CyJaMH, YTO 3aKpelieHO MpaBuUiIaMH O crenuanbHoil noaseaoMctBeHHOCTH (cT. 33 AIIK P®). Cyast
o01elt FOpUCAMKIIMY U TPETEHCKUE Cy bl Jiefla 0 OAHKPOTCTBE HE.pACCMAaTPUBAIOT.

OTn  gena  paccMaTpUBAIOTCS O MpaBWiIaM, HPEIyCMOTPEHHBIM  ApOUTpPa’KHbBIM
MpoleccyanbHbIM KojaekcoM P®D, ¢ 0cOOEHHOCTSMH, YCTaHOBIEHHBIMU (elepalbHBIMU 3aKOHAMMU:
rnasoit 111 ®@enepanbHoro 3akoHa «O HecocTOATENbHOCTH (0aHKpOTCTBE)» OT 26 OKTAO0ps 2002 r. Ne
127-®3 (c u3M. u jgom.; ganee — 3akoH 0 OaHKpOTCTBE); rnaBoit VI. 1 dexepanbHbiM 3akoHOM «O
HECOCTOSITENIbHOCTH (0aHKPOTCTBE) KPEAUTHBIX opranu3auuii» ot 25 ¢espaig 1999 r. Ne 40-03 (¢ u3m.
Y JI011.).

3aKoH 0 OaHKPOTCTBE YCTaHABJIMBAET JONOJHUTEIbHBIE KPUTEPUH MOJIBENOMCTBEHHOCTH. Jlerno
0 OaHKPOTCTBE MOKET OBITh PACCMOTPEHO ApOUTPAKHBIM CYIOM, €CIH TpeOOBaHUS K TOJKHHUKY -
IOPUJIMYECKOMY JIMILy B COBOKYITHOCTH COCTaBJsi0T He MeHee ueM 100 Twic. pyO., K JOIKHUKY-
rpaxaaHuHy He MeHee 4eM 10 TbIc. py0., a caMu TpeOOBaHUS HE.MCIOJTHEHBI B TEUEHUE TPEX MECAIIEB C
JIaThl, KOTJ]a OHU JIOJKHBI ObLITU OBITh UCTIOIHEHBI.

[To nemam o GaHKPOTCTBE YCTAHOBJIEHA HUCKIIOUMTENbHas mnoAacyAaHocTh (cr.38 AIIK P®):
3asiBJICHUE TIOJIaeTCsl B apOUTPaXKHBIN CYJ] 10 MECTY HaXO0K/I€HUS JOKHUKA.

[TpaBoM Ha obOpareHne B apOUTPaXKHBIN CY/ C 3asBICHUEM O MPU3HAHUU JOJKHUKA OAaHKPOTOM
00Ja1a10T JOKHUK, KOHKYPCHBIN KPEIUTOP, YIIOJHOMOYECHHBIC OpraHsbl (cT. 7 denepaibHOTO 3aK0HA O
OaHKpOTCTBE).

3aKOHOAATENBCTBO O OAHKPOTCTBE OTAENIBHO MPEAYCMATPUBAET COCTAB JIUI, YYaCTBYIOLIUX B
nene o 6ankporcTBe (cT. 34 3akoHa 0 OAHKPOTCTBE) M JIMII, YYaCTBYIOIIKME B apOUTPakHOM IpoIecce
1o jiesy o 6aHKpoTcTBe (CT. 35 3akOoHa 0 OAHKPOTCTBE)

Jlumamu, y4acTBYIOIIMMH B Jiejie 0 OAaHKPOTCTBE, SBISIOTCS:

JOJHKHHUK;

apOUTpaXKHBIA YIIPABIISIONINN;
KOHKYPCHBIE KPEIUTOPHI;
YIOJIHOMOYEHHbBIE OPTaHbI;




— (enepanbHbIe OpPraHbl UCIOJHUTEIBHON BIIACTH, a TAKXKE OPraHbl MCIIOJHUTEIHLHOU BIIACTH
cyobexToB PD 1 opranbl MECTHOrO CaMOYMNpaBJIEHUS MO MECTy HaXOXJIEHHUS IODKHHMKA B CIydasx,
IIPEyCMOTPEHHBIX 3aKOHOM O OAaHKPOTCTBE;

JUI0, IPeIOCTaBUBILIeE OOECIIeueHre AJisi MPOBeIeHUSI (PUHAHCOBOTO 0310POBIICHHUS.

B apOutpaskHoM mpoiiecce 1o ey 0 OaHKPOTCTBE Y4acTBYIOT:

— IpEeACTaBUTEIb PAOOTHUKOB JOJKHUKA;

— MpPEICTaBUTENb COOCTBEHHUKA UMYIIECTBA IOJHDKHUKA - YHUTAPHOTO MPEATIPHUSITHUS;

— IpEeACTaBUTENb yUpeauTenel (Y4aCTHUKOB) JOJKHUKA,

— MPEICTaBUTENb COOPAHUS KPEAUTOPOB HIIH MPEJICTABUTEb KOMUTETA KPEUTOPOB;

— mpeAcTaBUTENh (EeACPATHHOTO OpraHa WCIIOTHUTEIHLHOW BJIACTH B 00JacTH OOeCTeYeHUS
0€30MacHOCTH B Cily4ae, €Cld HCIIOJIHEHUE IMOJIHOMOYUN apOUTPa’kKHOTO YIMPABJISIOUIETO CBA3AHO C
JOCTYIIOM K CBEIEHUM, COCTABIISIOINM I'OCYIapCTBEHHYIO TallHY;

— YIOJHOMOYEHHbIE Ha MPEACTaBICHUE B MpOLEAypax, MPUMEHIEMbIX B Jieje 0 OaHKPOTCTBE,
MHTEPECOB CyOBheKTOB P®D, MyHUIIUTIATBHBIX 00pa30BaHUN COOTBETCTBEHHO OPIaHbl UCIIOTHUTEIHHOM
BJIaCTH CyOBeKTOB P®, opranbl MECTHOTO CaMOYITPaBJICHUS [10 MECTY HAXOKJICHUS T0JKHUKA;

— HHBIC JIUIIA B CIIy4Yasix, MPeyCMOTPEHHBIX APOUTPaKHBIM MPOIECCyaIbHbIM KoJiekcoM PO u
3aK0HOM 0 OaHKPOTCTBE.

4. Jlesia 10 KOPOOPaTUBHBIM CHOPaM.

C 2009 r. B ApbutpaxkHoM mpoleccyalbHOM Kojaekce P® mpemycMoTpeHa HoBasl TIJ1aBa,
perynupymoiias paccMOTPEHUE e IO KOPIOpPaTUBHBIM criopaM (riasa 28.1).

[Ton xopnopaTuBHBIMU criopaMu B cOOTBETCTBUM €O cT. 225.1 AIIK P® nonumarorcst cropsl,
CBSI3aHHBIE C CO3JJaHUEM IOPUAMYECKOTO JIHUIA, YIPABICHUEM UM WIHM YYaCTUEM B IOPUAUUYECKOM JIHIIE,
SBJIAIOIIEMCS. KOMMEPUYECKOW OpraHM3allfeil, a Takke B HEKOMMEPYECKOM MapTHEPCTBE, acCOLUAIUU
(coro3e) KOMMEpYECKHX OpraHu3aluid, WHOW HEKOMMEPYECKOW OpraHHM3alfy, OObEIUHSIONICH
KOMMEpUeCKHe OpraHu3aiud W (WId) WHANBUAYAIbHBIX MpeANpUHUMATENeH, HEKOMMEpPUYEeCKOM
OpraHM3aliM, UMEIOIIEH CTaTyC CaMOpEryJupyeMoil OpraHu3allyd B COOTBETCTBUU C (elepaibHbIM
3aKOHOM, B TOM YHCJIE:

— CIIOpBI, CBSI3aHHBIE C CO3/IaHUEM, pEOpraHU3alMeil 1 JTUKBUIAUEH IOPUINYECKOTO JIHIIA;

— CIIOpBI, CBSI3aHHBIE C MPUHAJIIEKHOCTBIO aKI[Uii, 107 B yCTaBHOM (CKJIaA0OYHOM) KamuTase
XO3SIICTBEHHBIX OOIECTB W TOBAPHUILNECTB, I1a€B YJIEHOB KOONEPAaTUBOB, YCTAHOBJIEHHEM UX
oOpeMeHeHU U peanu3aneil BBITEKAOINX U3 HUX MpaB, 3a UCKIIOUYEHHUEM CIIOPOB, BHITEKAIONIUX U3
NeSITENIbHOCTH JIETIO3UTAPUEB, CBSI3aHHOW C YYETOM IIPaB Ha aKUUU U UHbIE LIEHHbIE Oymaru, Cropos,
BO3HHUKAIOIIMX B CBSA3M C Pa3/le]OM HACJIEICTBEHHOTO MMYILECTBA WM pa3fesoM OOIIEero MMyIIecTBa
CYIIpYroB, BKJIIOYAIOLIETO B c€0sl aKlMM, JI0JIM B YCTaBHOM (CKJIaJ0YHOM) KalMTaje XO3SHCTBEHHBIX
OO0IIIECTB Y TOBAPHILECTB, [1aH YIEHOB KOOEPaTHBOB;

— CIOpbl 0 HCKAM YYpeIuTeNel, Y4YaCTHUKOB, WIEHOB IOPHIMYECKOro JHIa (Janee —
YYaCTHUKH FOPUAMYECKOTO JIMIA) O BO3MEIIEHUH YOBITKOB, NMPUYMHEHHBIX IOPUAWYECKOMY JIUILY,
MPU3HAHUY HEJIEHCTBUTEIBHBIMHU CIETIOK, COBEPIIEHHBIX IOPUAMYECKUM JIHIIOM, U (WJIH) PUMEHEHHUH
MOCTIECTBUI HEAEHCTBUTEIBHOCTH TAKUX CHEIOK;

— CIHOpBI, CBS3aHHbIE C Ha3HAYEHHWEM WU H30paHueM, MpeKpalleHUeM, MPUOCTAHOBICHUEM
MOJITHOMOYMH M OTBETCTBEHHOCTBIO JIMI], BXOJSIINX WU BXOJMBIIUX B COCTAaB OPraHOB YNPABICHUS U
OpraHOB KOHTPOJISI IOPUIMYECKOrO JIMIA, a TaKKe CHOpbl, BO3HUKAIOMIME U3 TPaXTaHCKUX
MPaBOOTHOILIEHUHN, MEXAY YKAa3aHHBIMU JIMLIAMHU U FOPUIAYECKHUM JIUIIOM B CBSI3U C OCYILIECTBIECHUEM,
MpeKpaleHueM, IPUOCTAHOBIEHNEM TOJTHOMOYMH YKa3aHHBIX JIMIL;

— CHOpBI, CBsI3aHHBIE C OHMHCCUEHl IeHHBIX OyMar, B TOM 4HCI€ C OCIapUBAHUEM
HEHOPMATUBHBIX MPABOBBIX aKTOB, pPElIEHUN U AeWcTBUN (0e3/1eHCTBUS) rOCyIapCTBEHHBIX OPraHoB,
OpraHoB MECTHOI'O CaMOYIPABJICHUS, HWHBIX OPraHoOB, JODKHOCTHBIX JIUI, PEHIEHUH OpraHoB
yIOpaBlIeHUS DSMHUTEHTa, C OCHAapUBAHUEM CHENOK, COBEPIIEHHBIX B MIPOIECCe pa3MelIeHUs
OMUCCHOHHBIX IIEHHBIX OyMmar, OT4eTOB (yBEIOMJICHHI) OO0 HWTOraX BBIMYCKa (IOMOTHUTEIHLHOTO
BBIITYCKAa) YMUCCUOHHBIX IIEHHBIX Oymar;

— CIIOpbI, BHITEKAIONIME M3 JEATENILHOCTH JAepiKareniell peecTpa BialesbleB LIEHHBIX Oymar,




CBSI3aHHOM C y4€TOM IpaB Ha aKIMW U WHBIC [IEHHBIE OyMaru, C OCYIIECTBICHHEM JIEPIKATEIIeM peecTpa
BJIQ/IETIBIEB LICHHBIX OyMar MHBIX MpaB U 00S3aHHOCTEH, MPEAYCMOTPEHHBIX (heepaabHbIM 3aKOHOM B
CBSI3U C pa3MelleHreM U (W) oOpalieHneM IeHHBIX OyMmar;

— CIIOpPBI O CO3BIBE 0OIIEro COOpPaHUs YYaCTHUKOB IOPUAMYECKOTO JINLIA;

— CIOpbI 00 00KaIOBAaHHUY PEIICHUN OPTaHOB YIIPABJICHHS FOPUIUICCKOTO

— JMna;

— CHOPBI, BHITEKAIOIINE U3 JCSITEIBHOCTH HOTAPUYCOB 10 YAOCTOBEPEHHUIO CIEJIOK C JAOISIMHU B
YCTaBHOM KaruTalie OOIIECTB ¢ OTPAaHUYEHHOW OTBETCTBEHHOCTHIO.

Jlena mo KopnopaTUBHBIM CIIOPaM PacCMaTPHUBAIOTCS apOUTPAKHBIM CYIOM IO OOILIUM MpaBIIam
HCKOBOTO TPOM3BOCTBA, MPEeNyCcMOTpeHHBIM KomekcoM, ¢ 0COOEHHOCTSIMH, YCTAHOBJICHHBIMU TIIABOU
28.1.

Bonpocwt ona kpyznozo cmona:

1. Ocoboe mpou3BOACTBO B apOUTPAKHOM MPOIECCe

2. YcraHoieHHe (aKkTOB, HIMEIONIUX IOPHINIECKOE 3HAUYCHHE

3. PaccmotpeHue nen o HecoCTOATeNIbHOCTH (OaHKPOTCTBE)

4. Tlpouemypa pazduparenbcTBa J1eJ 0 0aHKPOTCTBE B CY/IE

Pexomenodyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIN pecypc]: yueOnuk/A.B. AGcamsmoB [u ap.]. — 7-e u3n. —
DNEeKTpOH. TeKCTOBbIe naHHbIe. — M.: CtaryT, 2017. — 752 c. — 978-5-8354-1379-9. — Pexum gocrymna:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpoiecc [DIEKTPOHHBIN pecypc]: ydeOHOe mocoOHe M CTYACHTOB BY3O0B,
obOyuatomuxcst o cnenuansHocTH «tOpucnpynennusin/H.JI. DpwamBumu [u gp.]. — 6-¢ usm. —
OnekTpoH. TekctoBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apbutpaxuslit mponecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe nocodue/ [1.b. Abymenko [u
ap.]. — 4-e u3n. — DIeKTpoH. TeKCToBBIe AanHble. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http:// www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpouecc : yueOHoe mocodue / Kamunumn B.H.. — Tynma : HnaCcTHTYT
3akoHoBeneHMs U ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5eKTpOoHHBbIH //
DNeKTpOHHO-OUOIMOoTeUHAs cucrTema IPR BOOKS : [caiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun }O.A. ApOutpaxkHslii npornecc [DneKTpoHHBIN pecypc]: yueOHuK ansi GakanaBpos/lHO.A.
CBupHH. — DIEKTPOH. TeKcToBbIE JaHHbIe. — CapaToB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyma: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 17. Tema 13. Oco6eHHOCTH MPOU3BOACTBA B APOUTPAKHOM Cy/1e
10 OTACJIbHBIM KATCrOpusM J1€J1.

I]ensb 3anamusa: paccMOTPETh OCOOEHHOCTH POM3BOJICTBA B apOUTPaKHOM CY/I€ MO OTIEIbHBIM
KaTeroOpusIM JIeJl.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3namp - HOPMBI apOUTPAKHOTO TMPOIECCYATBHOTO Kojaekca P®; mporeccyanbHbBIN TOPSIOK
MIPOBE/ICHUS Cy1e0HOTO pa30upaTeNbCTBA 110 JIETy.

Yuems - MPpUHHUMATh PCHICHUSA II0 BOIPOCAM, BO3HHUKAIOIIUM B XOJ€ CYIOIIPOM3BOJICTBA B
apOUTpaKHBIX CyJax, U COBEPIIATh MPOLIECCyalbHbIe IOPUINUECKUE AEUCTBHUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OPMBI PACIOPSKEHUST HCKOBBIMH CpPEICTBAMHU 3alUThl B apOUTPaKHOM IPOIIECCE;
OCYILIECTBIATh MNPAaBOBYIO 3KCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AKTOB, PETYIUPYIOMIUX MOPSI0K
OCYIIECTBIICHHSI apOUTPaKHOTO TPABOCYTHUSI.

@opmupyemvie komnemenyuu: OIIK-2 cnocobeH NPUMEHATH HOPMBI MaTE€PUAIBHOTO H
MPOLIECCYaTIFHOTO MpaBa MpHU pPeleHu  3a1a4u IpodhecCHOHATbHON NeSITEIbHOCTH.

Opzanuzayuonnan popma nposedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.


http://www.iprbookshop.ru/66859.html

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B WU3YYEHUH OCOOCHHOCTEH
MIPOM3BOJICTBA B apOUTPaXKHOM CyJI€ IO OT/AEIbHBIM KaTEeropusM Jedl.

Teopemuueckas uacme.

Jlena ynpoueHHOro npou3BOJCTBA.

OHM paccMaTpUBaIOTCS apOUTPAXKHBIM CYJOM IO OOLIMM MpaBHUJaM HCKOBOTO NPOU3BOCTBA,
MPEelyCMOTPEHHBIM ApPOUTPaKHBIM MpOLEcCCYalbHbIM KoJiekcoM P®D, cynpeil eMHOINMYHO B CPOK, HE
MIPEBBIIIAIOIINIA MECSIA CO JTHS MOCTYIUICHUS UCKOBOTO 3asBIICHUS B apOUTPAKHBIN Cy/I, BKIIIOYAsi CPOK
Ha MOATOTOBKY JieJia K CyJAcOHOMY pa30MpaTesbCTBY U PUHATHE perieHus 1o aeny (ct. 228 AIIK PD).

Jeno paccmaTpuBaeTcs B HOPSAKE YINPOLIEHHOIO NMPOM3BOACTBA 0 XOAATalCTBY MCTLA INPU
OTCYTCTBHH BO3PAKEHHM OTBETUMKA UJTH 110 MPEUIOKEHUIO apOUTPAKHOTO Cy/1a IIPU COTIACUU CTOPOH.

[Ipu paccMOTpeHHMH Takoro poaa Jen cyaeOHoe 3acelaHue MPOBOIUTCS Oe3 BBI30BAa CTOPOH.
Cynom uccienyroTcsl TOJIbKO MHUChbMEHHBIE JJOKa3aTeNIbCTBA, a TAK)XKE OT3bIB, OOBSICHEHUS 110 CYIIECTBY
3asIBJICHHBIX TPEOOBaHUI, MIPEICTABICHHBIC B MUCHbMEHHON (hopMe, IPyrue TOKYMEHTEHI.

Ecnu TpeboBanus ucTiia HOCIT OECCIOPHBIN XapakTep, MPU3HAIOTCA OTBETYMKOM HIIM HCK
3asBJICH Ha HE3HAYUTEJIbHYIO CYMMY, JE€JI0 MOXET OBbITh pPAacCCMOTPEHO B MOPSAJKE YIPOLIEHHOIO
MIPOU3BO/ICTBA.

1. [lena 00 ocriapyBaHWU PEeNICHUN TPETEHCKUX CY/IOB M O BbIJIAY€ MCIOJHUTEIbHBIX JHCTOB HA
IPUHYIUTEIbHOE UCIOJHEHUE PEIICHUN TPETEHCKUX CY/IOB.

2. llena 00 ocnapWBaHWH PENICHWHA TPETEHCKUX CyAOB. [IpOM3BOACTBO IO TakUM Jeiam
perynupyercs ct. 230-235 AIIK PO.

B 3asBnennn 00 0oTMEHE pemeHHs TPETEHCKOTo CyAa JOKHBI OBITh YKa3aHBI:

— HAHMMCHOBAHHC ap6I/ITpa)KHOFO cyaa, B KOTOpLIﬁ IoJacTCs 3asiABJICHUC,
— HaMMCHOBAaHHEC U COCTaB TpeTeﬁCKOFO cyaa, MIPpUHABLHICTO pCHICHUC, MECTO €0 HAXOXICHUA

— HAMMCHOBAHHC CTOPOH TpeTeﬁcxoro p336I/IpaTeJ'IBCTBa, X MCCTO HaXOXIACHHA HIIM MCCTO
KUTCJILCTBA,

— JlaTa ¥ MeCTO NMPUHSTHS PELIECHUs TPETEHUCKOIO Cy1a;

— JaTa HOJYUYCHUS OCIapUBaACMOI'0 pCHICHUSA TpeTeﬁCKOFO cylaa CTOpOHOfI, O6paTI/IBHIeI\/'ICH C
3asBJICHUEM 00 OTMEHE YKa3aHHOI'0 PCIICHHA,

— TpeOoBaHUE 3asBUTENS 00 OTMEHE PEIICHUS TPETEHCKOTo Cya, OCHOBAHMUSI, 0 KOTOPBIM OHO
OCIIapUBAETCS.

B 3asBneHun MoryT ObITH yKa3aHbl HOMepa TelneOHOB, (PaKCOB, afpeca INEKTPOHHOU MOUYTHI U
WHBIE CBEICHUSI.

K 3asBnenuto 06 oTMeHe pelieHns TPETeHCKOro Cy1a MpuaraloTcs:

- HaauexamuM o0pa3oM 3aBEpeHHOE IOJUIMHHOE pELIEHHE TPEeTeHCKOro cyla WIH €ro
HaJIeKalM 00pa3oM 3aBEpEHHAs] KOMHS; KOMHUS PEIICHUs MOCTOSHHO JEHCTBYIOIIETO TPETEHCKOTO
CyZla MOKET OBITh 3aBepeHa IMpeceaaTeNieM TPETeHCKOro Cy/1a; KOMUs pelIeHus TPETEHCKOro cyaa As
paszpeleHuss KOHKPETHOTO CIopa JI0JKHA ObITh HOTapUaibHO yI0CTOBEPEHA,

- TOJJMHHOE COTJIAIIEHHE O TPETEHCKOM pa30upaTeNnbCTBE WM €ro HaJIekKalluM o0pa3oM
3aBEpEeHHAs KOIHS,

- JOKYMEHTHI, MIpe/icTaBIsieMble B 000CHOBaHUE TpeOOBaHMsI 00 OTMEHE PEIICHUs TPETEHCKOTO
cyna;

- JIOKYMEHT, MOJITBEPKAAIOUIUHN YIJIaTy rOCYIapCTBEHHOM MOILJIMHBI B TOPSAJIKE U B pa3zMepe,
KOTOpBIE YCTAaHOBJICHBI (efiepaibHbIM 3aKOHOM;

- YBEJOMJICHHE O BPYYEHUU WM WHOW JOKYMEHT, MOJTBEPKIAIONINI HAMpaBICHUE KOIHH
3asiBJIeHUs 00 OTMEHE pelIeHuUs TPETEHCKOTO CyAa IPYroi CTOPOHE TPETEHCKOTro pa3oupaTeNibCTBa;

- JIOBEPEHHOCTh WJIM WHOW JIOKYMEHT, MOATBEP KIAIOIINI MOJHOMOYHS JUIa Ha MOANMHCAaHUE
3asIBJICHUSI.

3asBiaeHue o0 OTMEHE pEIICHUsS TPETEHCKOro Cyjaa, MOJAAHHOE C HapyIICHHEM TpeOOBaHUH,
npenycMoTpeHHbIX B ¢T. 230 AIIK P® u BhimenepeurcieHHBIX MYHKTOB, OCTaBISIETCS 0€3 JBUKCHHUS
WJIM BO3BpAIllaeTCs JIMILY, €ro MoAaBIIEMY, IO TPaBUJIaM, YCTAHOBJIEHHBIM B CT. 128 u 129 AIIK P®.



3asBneHre 00 OTMEHE peIICHUs TPETEHCKOTo CyAa MojaaeTcs B apOUTpaxHbBIH cya cyObekTa
Poccuiickoit denepanuu, Ha TEPPUTOPUNA KOTOPOTO IMPUHATO PEUICHHE TPETEUCKOro CynAa, B CPOK, HE
MPEBBIMAIOMINNA TPEX MECSIIEB CO JTHS MOJYyYSHHs OCApUBAEMOI0 PEIICHUs] CTOPOHOM, 0OpaTUBILIECHCS
C 3asBJICHUEM, €CJIM MHOE HE YCTaHOBJICHO MEXAYyHapOoAHbIM N0oroBopoM Poccuiickoit ®denepauuu wim
benepanbHBIM 3aKOHOM.

3asBiIeHHE 00 OTMEHE PELICHUs] TPETEHCKOro CyAa OIUIaYMBAeTCsl FOCY1apCTBEHHON MOIIIMHOM
B pa3Mmepe, INPEAYCMOTPEHHOM (QelnepalbHbBIM 3aKOHOM Ui OIUIAThl 3asBICHHS O BbIIaye
HCIIOJIHUTEJIBHOTO JINCTA HAa IPUHYAUTEIBHOE UCIIOJIHEHNE PEIIEHUS TPETEMCKOro Cyaa.

6. Jlena o BblAau€ WMCHOJHUTEIBHOTO JMCTA HA MNPUHYIUTENIHLHOE MCIOJIHEHUE PEUICHUS
TPETEUCKOro Cy/a.

[Tpon3BOACTBO 110 TaKUM JienaM perynupyercs cT. 236-240 AIIK PO.

B 3asBneHnu 0 BbIJa4€ HCIOJHUTENBHOIO JMCTA HA IPUHYIUTENBHOE HCIIOJHEHHUE PEIICHHUS
TPETEHCKOTO Cy/1a TOJHKHBI OBITh YKa3aHBI:

- HaMMEHOBaHUE apOUTPAXKHOIO CyZa, B KOTOPBIH Mo1aeTcs 3asBICHUE;

- HAMMEHOBAHME U COCTaB TPETEHCKOI'0 Cy/a, IPUHSBLIETO PEIIEHNE, MECTO €r0 HaX0XKICHUS;

- HaMMEHOBAaHUE CTOPOH TPETEHCKOro pazOMpaTesbCTBA, UX MECTO HAXOXJIEHUS WM MECTO
KUTEIIbCTBA;

- JaTa U MECTO IPUHATHUS PELIEHUS TPETEHCKOro Cya;

- TpeboBaHME 3asBUTENS O Bblay€ MCIIOJHUTEIBHOIO JIUCTAa HAa IPUHYAUTEIBHOE UCIIOIHEHUE
peLIeHus TPETEUCKOTO Cy1a.

B 3asBnenun Moryt ObITh yKa3aHbl HOMepa TelaepOoHOB, (PaKCOB, ajpeca IEKTPOHHOMN MOYTHI U
UHBIE CBEJICHUSI.

K 3asBieHnI0 0 BblAAaY€ MCIOJIHUTEIBHOIO JIMCTAa Ha NPUHYIUTEIBHOE HUCIOJHEHUE PELICHUS
TPETENCKOro CyJla MPUIIararoTCs:

- HaJuIexaluM o0pa3oM 3aBepeHHOE MOJJIMHHOE pelIeHHEe TPEeTeHCKOro cyna WIH €ro
Ha/IIeKaIluM o0pa3oM 3aBepeHHas Komus. Komus perieHus: MmocTOSIHHO JACWCTBYIOLIET0 TPeTeHcKoro
CyJla MOKET OBITh 3aBepeHa Ipe/ceaaTeseM TPETeHCKOro Ccy1a; KOMUs pelieHns TpeTeiickoro cyaa ass
paspelIeHnss KOHKPETHOTO CIopa J0JKHa ObITh HOTApUAIIBHO YJI0OCTOBEPEHa;

- TOJJIMHHOE COTJIAllIEHHE O TPETEHCKOM pa3OMpaTenbCTBE WM €ro HaJulekalluM o0pa3oM
3aBepeHHas KOIHs;

- JOKYMEHT, MOATBEPKAAIOINN yIJIaTy TOCYyIapCTBEHHON MOLUIMHBI B MOPSIIKE U B pa3Mepe,
KOTOpPbIE YCTaHOBIIEHBI (he/IepaIbHBIM 3aKOHOM;

- YBEIOMJICHHE O BpPYYEHUHM WM MHON JIOKYMEHT, MOJATBEP)KIAIOIIMI HampaBlieHUE KOMHUU
3asIBJICHUS O BblJIa4€ MCIIOIHUTEIBHOTO JIMCTA Ha IPUHYIUTEIbHOE UCTIOJHEHHE PELIeHUs TPETENCKOro
CyZAa Jpyroi CTOpoHe TPeTeHCKOro pa3oupareabCTBa;

- JIOBEPEHHOCTh WJIM MHOM JOKYMEHT, NOJTBEPKIAIOLINI MOJTHOMOYUS JIUIAa Ha MOJANUCAHUE
3asIBJICHUS.

3asiBIeHHE O BbIJAa4€ MCIOJIHUTEIBLHOTO JHCTa Ha MPUHYAUTEIbHOE HCIIOIHEHHE pELICHUS
TPETENCKOro cyza, MOJJAaHHOE C HapylleHHueM TpeboBaHMi, npexycMoTpeHHbIX B cT. 236 AIIK P® u
BBIIIIECTIEPEUNCIICHHBIX ITYHKTaX, OCTaBJIsIeTCs 0€3 IBUKEHUS WIKM BO3BpAILlAaeTCs JIUILY, €T0 MOJaBIIEMY,
IO MpaBUJIaM, yCTaHOBJIEHHBIM B cT. 128 u 129 AIIK PO®.

3asiBlIeHHE O BbIJAa4€ MCIOJIHUTEIBLHOTO JHCTa Ha MPUHYAUTEIbHOE HCIIOIHEHHE pELICHUS
TpeTelcKoro cyaa mojaeTcsi B apOuTpaxHblil cyn cyobekra Poccuiickoit @enepanuu 1Mo MecTy
HaXO0XACHUS UM MECTY JKUTEIbCTBA JOJKHUKA JIM00, €CIIM MECTO HAaXOXKACHUS UITH MECTO JKUTEIhCTBA
HEM3BECTHO, [10 MECTY HaXOXKJACHUS UMYILECTBA CTOPOHBI-TODKHUKA TPETEHCKOTro pa3onpaTebCTBa.

3asiBlIeHHE O BbIJA4€ MCIOJIHUTEIBLHOTO JHCTa Ha MPUHYAUTEIbHOE HCIIOIHEHHE pELICHUS
TPETEUCKOTO CyJla paCCMAaTPUBAETCS CY/IbeH €AUHOINYHO B CPOK, HE MPEBBIIAIOIINN TPEX MECSIIEB CO
IHS €ro TOCTYIUIEHUS B apOUTPaXKHBIA CyJ, BKJIIOYas CPOK Ha MOATOTOBKY Jefa K cyJeOHOMY
pa3duparenbCTBYy M BBIHECEHHE OIpENeNeHHs, M0 MpaBUiaM, MPEIyCMOTPEHHBIM ApOUTpakHBIM
npoueccyagbHbIM KojieKkcoM PO.




7. Jlena o MpU3HAHWM W TPUBEJICHUHM B WCIOJHEHUE PEHICHUH WHOCTPAHHBIX ApOUTPaKHBIX
CYJIOB.

Pemennss cynoB HMHOCTpaHHBIX IOCYIapCTB, NPUHATHIE MMH IO CIOpaM M HUHBIM Ji€jlam,
BO3HUKAIOIIUM IIPH OCYIIECTBICHUM IPEANPUHUMATEIBCKOM M MHOM 3KOHOMHYECKOW NESITEIbHOCTH
(MHOCTpaHHBIE CYyJbl), PELIEHUS TPETEHCKUX CYIOB M MEXAYHApOAHBIX KOMMEPUECKHX apOUTpaxkeil,
MIPUHATHIE UMHU HA TEPPUTOPUSIX MHOCTPAHHBIX ITOCYAAPCTB IO CIIOPaM M MHBIM JieJIaM, BO3HUKAOLIUM
IIPU OCYILECTBICHUHN NPEIIPUHUMATENBCKOM M MHOW 3KOHOMHYECKON IESITENbHOCTH (MHOCTPAaHHbIE
apOuTpaXKHbIE pEIlIeHHUs), MPU3HAIOTCS M TMpUBOAATCA B ucnonHeHue B Poccuiickoit denepauuu
apOMTpPaXXHBIMU ~CyJaMH, €CIM TpPU3HAHUS ¥ TPUBEACHHWE B HCIOJHEHHE TaKWX pELICHUN
MIPEeyCMOTPEHO MEXTYHAPOAHBIM JI0roBopoM Poccuiickoit denepannu u ¢peaepanibHbIM 3aKOHOM.

Bompockl npu3HaHuMd W NPUBEAECHUS B MHCIIOJHEHHE YKa3aHHBIX PELIEHUN pa3peliaroTcs
apOUTPaXKHBIM CYJIOM I10 3asBJICHUIO CTOPOHBI B CIIOPE, PACCMOTPEHHBIM MHOCTPAHHBIM CYJIOM, * WU
CTOPOHBI TPETEUCKOTO pa30oNpaTeIbCTBA.

B 3asiBnenuu JOMKHBI ObITh YKa3aHBI:

- HauMEHOBaHME apOUTPAKHOTO CyZa, B KOTOPBIH MogaeTcs 3asiBICHUE;

- HAUMEHOBAHME M MECTO HAXOXXJCHHS WHOCTPAHHOIO cyAa JMOO HAaMMEHOBAHHME M COCTaB
TPETEUCKOro Cy/1a WIIM MEXAYHApOAHOIO0 KOMMEPUECKOTO apOUTpaxa, MECTO €r0 HaXOXKACHHUS;

- HaMMEHOBAaHME B3bICKATEJISA, €M0 MECTO HAXOXKIAECHUS UM MECTO KUTEIbCTBA;

- HaUMEHOBAaHME JIOJHKHHUKA, €r0 MECTO HAXOXKJACHUS WIH MECTO )KUTEJIbCTBA; - - -

- CBEJCHMS O PEUIEHHMH MHOCTPAHHOTO Cy/a WIM 00 MHOCTPAHHOM apOUTPa’kKHOM pELICHUH, O
IIPU3HAHUU U IIPUBEICHNUN B UCIIOJHEHUE KOTOPBIX XOJaTaliCTBYET B3bICKATEID;

- XOJATalCTBO B3bICKATENA O IPU3HAHUM W IIPUBEICHUH B HCIOJHEHUE PEIICHHUS
MHOCTPAHHOTO CyJa WIH WHOCTPAHHOTO apOUTPaKHOTO PEIICHHUS;

- IepeyYeHb NPUIAraeMbIX JOKYMEHTOB.

B 3asBileHMM O NPU3HAHMM W TNIPUBEICHHUHM B MCIOJHEHHE DPEIICHHS WHOCTPAHHOIO Cyaa H
MHOCTPAHHOTO apOMTPa)KHOTO PELICHUsT MOTYT OBITh TaKXKe yKazaHbl HOMepa TeneoHOB, (haKCoB,
azpeca IEKTPOHHOM MTOYTHI B3BICKATENS, TOJKHHUKA, UX MTPEACTABUTENEH U HHBIC CBEJICHUS.

8. IIpon3BOACTBO IO JIeNaM ¢ y4aCTMEM MHOCTPAHHBIX JIMIL.

OOparienust OCYIIECTBISAIOTCS 1O MpaBuUjaM IOJBEJOMCTBEHHOCTH U  IOJACYAHOCTH,
YCTaHOBJICHHBIM ApOUTpPaXKHBIM IPOLIECCYaIbHBIM KojieKkcoM P®.

Jlena ¢ y4yacTheM WHOCTpPAHHBIX JIMI, €CIU 3TU JIMIA WIM OpraHbl yNpaBiIeHUs, (puiIuansbl,
IPEJCTaBUTENIbCTBA MO0 MX MPEACTAaBUTENH, YINOJIHOMOYEHHBIE Ha BeJIEHHUE Jea, HaXOJATCS WU
MpOKUBAlOT Ha Tepputopun Poccuiickoin denepanuu, paccMaTpuBarOTCS B CPOKHM U B IOPAJIKE,
KOTOpPbIE YCTaHOBJIEHBI ApOUTPaKHBIM MPOLECCyaIbHBIM KOJeKCcOM PD.

HNHOCTpaHHBIE JMIA MOJB3YIOTCS TNPOLECCYAIbHBIMM HpPAaBaMH W HECYT IIPOLECCYyalbHBIE
0053aHHOCTH HapaBHE C POCCUHCKMMH OpraHu3alMsIMM M TrpaxaaHamu. [IporeccyalibHble JBIOTHI
MIPEAOCTABIIAIOTCS WHOCTPAHHBIM JIMIAM, €CIM OHH IPEIYCMOTPEHBl MEXKIYHApOIHBIM JOTOBOPOM
Poccuiickoit denepanuu.

WUHocTpanHble NUIA, YyYacTBYIOIIME B Jeje, JODKHBI IPEACTaBUTh B apOUTpakHBIA CyA
JIOKa3aTelIbCTBa, IOATBEPKIAOIIAE UX HOPUAUYECKUH CTaTyC U IPaBO Ha OCYILIECTBIEHUE
NPEINPUHUMATETBCKON U MHOM SKOHOMUYECKOU JEATEIIbHOCTH.

[TpaBuTenscTBoM Poccuiickoit @enepaninu MOryT OBITH YCTaHOBIIEHBI OTBETHbBIE OI'pAaHUYEHUS
(peTopcuu) B OTHOLIEHHWM WHOCTPAHHBIX JIMI[ T€X HHOCTPAHHBIX TOCYIApCTB, B KOTOPBIX BBEICHBI
OrpaHUYECHUS B OTHOLIEHUH POCCUMCKUX OpraHU3alui U IPakIaH.

JIOKyMEeHTBI, BBIJAHHBIE, COCTABJIEHHbIE WJIM YJOCTOBEPEHHBIE IO YCTAHOBJIEHHOW Qopme
KOMIIETEHTHBIMA OpraHaMU HMHOCTPAHHBIX IOCYIapCTB BHE IpezenoB Poccuiickonn denepanuu 1o
HOpPMaM MHOCTPAHHOI'O IIpaBa B OTHOLIEHWH POCCHUMCKHUX OPraHU3AlMKA U IPAXKIAH WIM MHOCTPAHHBIX
JMI, TPUHUMAIOTCA apOUTpakHbIMU cydamu B Poccuiickoit denepanuu npu HATUUUU JIeTaau3aluu
YKa3aHHBIX JTOKYMEHTOB HJIM IIPOCTABJICHHUH AIOCTWJIA, €CJIM MHOE HE YCTAHOBJICHO MEXIYHAPOIHBIM
norosopoM Pocculickoit @enepanuu.




JIOKyMEHTBI, COCTAaBIICHHBIE HA HHOCTPAHHOM SI3bIKE, TIPU MPEICTABICHUH B apOUTPaXHBINA CYJI
B Poccuiickoii ®enepanuu AOMKHBI COMPOBOXKIATHCS HX HaJUIeKalIMM 00pa3oM 3aBepEeHHBIM
IIEPEBOJOM HA PYCCKUU S3BIK.

HNuoctpanHoe rocynapcTBo, BBICTYIAIONIEE B KaYeCTBE HOCUTEIIS BIACTH, 00JagaeT cyaeOHbIM
MMMYHHUTETOM I10 OTHOIICHHUIO K NPEAbSBICHHOMY K HEMY UCKY B apOUTpakHOM cyne B Poccuiickoit
®denepannu, MPUBJICYCHUIO €T0 K YYacCTHIO B JieJieé B KAYECTBE TPETHETO JIMIIA, HAIOXKEHUIO apecTa Ha
MMYIIECTBO, NPUHAAJIEKAIIEE HMHOCTPAHHOMY TOCYAAapCTBY W HAaxoJsIIeecss Ha TEPPUTOPHU
Poccuiickoit denepanny, U NPUHATUIO CYAOM MO OTHOLIEHUIO K HEMY Mep MO 00ECleYeHUI0 UCKa U
MMYIIECTBEHHBIX HHTEpecoB. OOpalieHue B3bICKaHUs Ha 3TO UMYILECTBO B MOPSAIKE IPUHYIUTEIHHOTO
UCIIOJIHEHUSI Cy/eOHOro akTa apOUTPa)KHOTO CyJa JOIMYCKAeTCsl TOJBKO C COTJacHsi KOMIETEHTHBIX
OpPraHOB COOTBETCTBYIOIIETO TOCYAAPCTBA, €CIIM HHOE HE MPEIYCMOTPEHO MEXITYHAPOTHBIM IOTOBOPOM
Poccutickoit deneparuu wim GeaepaabHbiM 3akoHOM (cT. 251 AIIK PO).

CyneOHbII HMMMYHUTET MEXIYHApOAHBIX, OpPraHM3alUi OmpenenseTcs MEXIyHapPOIHbIM
norosopoM Poccuiickoii @enepanuu u peneparbHbIM 3aKOHOM.

OTka3 oT cyaeOHOro MMMYHHUTETa JOJDKEH OBITH MPOU3BEICH B MOPSAKE, MPEeTyCMOTPEHHOM
3aKOHOM MHOCTPAHHOTO TOCYJapcTBa WM MpaBUIaMH MEXIyHApOJIHOW opraHu3anuu. B 3ToMm ciydae
apOUTPaXKHBINA CYJ PaCCMATPUBAET JCIIO B IMOPSIKE, YCTAHOBICHHOM ApPOUTPaKHBIM MPOIECCyaTbHBIM
KozekcoMm PO.

Jlena ¢ y4acTueM MHOCTpPAHHBIX JIMI] PACCMATPHUBAIOTCA apOUTPaXHBIM CYAOM IO TpaBHIIAM
ApOutpaxkHoro mpoieccyaibHoro kojaekca P® ¢ ocobeHHOCTAMH, perycMOTpeHHbIME CT. 253 AIIK
P®, eciiu mexxayHapoHbIM IoroBopoM Poccuiickoit @eaepanuu He MPEeyCMOTPEHO UHOE.

Jena ¢ y4JacTueM WHOCTPAHHBIX JIMI, €CIU JTU JHIA WIH OpPraHbl yHpaBlIeHUs, (QHUIHAbI,
MPEJICTaBUTEIBCTBA OO WX TPEACTABUTENH, YIOJIHOMOYECHHBIC HA BEIEHHUE Jeia, HaXOIATCS WA
MPOXKUBAIOT Ha Tepputopuu Poccuiickoit ®enepanuu, paccMaTpUBAIOTCS B CPOKH, yYCTAaHOBIICEHHBIE
ApOuTpaXHBIM MPOLIECCYaIbHBIM KoieKcoM PO.

Ecnu wHOCTpaHHBIC JHIIA, YYacTBYIOIIHE B /€€, pacCMaTpUBaeMOM apOUTPAKHBIM CYAOM B
Poccuiickoit ®denepanny, HaxXOAATCS WM IIPOKMBAKOT BHE mpenenoB Poccuiickoit denepannu, OHU
M3BELIAIOTCA O Cy/eOHOM pa30uparenbCcTBE OMpeieieHneM apOUTPaKHOTO CyJa IMyTeM HalpaBiIeHHS
MOPYYECHHUS B YUPEKIEHUE FOCTUINH WIH APYrold KOMIIETEHTHBIN OpraH HHOCTPAHHOTO TOCY/IapCTBa.

B »sTux cnyyasx CpoK pacCMOTpeHHUs Jela TMpOJUIeH apOUTpPakHbIM CYIOM Ha CpOK,
YCTQHOBJICHHBIH JIOTOBOPOM O IMPAaBOBOWM ITOMOIIM JUIs HANpaBICHUS TOPYYCHUH B YUpexKIeHHE
FOCTUIIMY MM MHOM KOMIETEHTHBI OpraH MHOCTPAHHOTO IOCYJapcTBa, a IPU OTCYTCTBUHU B JOrOBOpE
TaKOTO CPOKa WJIM TIPU OTCYTCTBHH YKa3aHHOTO JIOTOBOPA - HE O0Jiee 4eM Ha IIeCTh MECSIIEB.

Bonpocwi u 3a0anus:

1. Ympomennoe mpousBoAcTBO. CYITHOCTH YIPOIIEHHOTO MPOU3BOJICTBA

2. IlpoueccyanbHbli MOPAIOK PACCMOTPEHUS /1€ B MOPAIKE YIPOLIEHHOTO POU3BO/ICTBA
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IIpakTuyeckoe 3ansaTue 18. Tema 14. [Ipou3BoACTBO B apOMTPAKHOM CY/Ae aneJIAIHOHHOM
HHCTAaHIMU

Ilenv 3anamua: paccMOTpPETh NMpaBUiia MPOU3BOACTBA B apOUTPaKHOM CYZE aleuIILMOHHON
MHCTaHLUH.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00NHCeH:

3names — HOPMBI apOUTPAXKHOIO IMpOLECCYalbHOro Kojaekca P®d; mpoueccyanbHbll mOpsaIok
MIPOBEJICHUS CYAeOHOTO pa3dupaTebCTBa O JCIY.

Ymem» — npuHuMaTh pelieHus Mo BONPOCaM, BO3HUKAIOUIMM B XOJ€ CYJOIPOM3BOJCTBA B
apOUTPaKHBIX CyJax, U COBEPIIATH MPOLECCyaTbHBIC IOPUINUECKUE ACUCTBHS B TOUHOM COOTBETCTBUHU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMHM CpEICTBAMM 3alllUThl B apOUTPa)KHOM IIPOILIECCE;
OCYILECTBIIATh IPABOBYIO AKCIEPTU3y HOPMATHUBHBIX IPABOBBIX aKTOB, PErYIUPYIOLUIUX MOPSA0K
OCYILLECTBICHHSI apOUTPaXKHOT'O NPaBOCYTUSI.

Dopmupyemoie Komnemenyuu: OIIK-2 crnoco0eH MPUMEHSTh HOPMBI MaTEpUAIBLHOTO WU
IPOLECCYaTIbHOIO TPaBa MpH peIIeHUH 3a]1a4 IPOoPecCHOHATbHOMN 1A TebHOCTH.

Opzanusayuonnas gpopma npoeedenus 3aHAmMUA — KPYyrIbli CTOI.

AKmyansnocmos memvl NPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B U3YYCHUM IPaBUI
IIPOM3BOJICTBA B apOUTPaKHOM Cy/I€ aneJUISIIUOHHON NHCTaHIIUH.

Teopemuueckasa uacmp. AnNeUTILMOHHAs XKajgo0a, MOJaHHAs C COOJIOJEHHEM TpeOOBaHMIA,
NPEIbSIBISIEMBIX ApPOUTPAXKHBIM TPOIECCyadbHBIM KozekcoM PD k ee QopMme u coaepK aHHIO,
IPUHUMAETCS K IPOU3BOACTBY apOUTPAXKHOTO CyJla aneUIILMOHHON HHCTaHIuH. B cimyyae HapymieHus
TpeboBanuii Konekca apOuTpakHblil CyJl MM OCTaBIISET jKajno0y Oe3 JBUKEHMsI, WK BO3BpAILlAeT €€ B
MOpSAJIKE, IPELYCMOTPEHHOM B CT. 263 1 264.

Bompoc 0 mpuHATHMM aneNIIUOHHOM  ajoObl K MPOU3BOJACTBY peliaercs Cyabei
apOUTPa)KHOTO CyJa aneIIUOHHOW HWHCTAHIMM €AMHOJIMYHO B MSATHAHEBHBIH CPOK CO JHS ee
MOCTYIUIEHUS B apOUTPaKHBIH Cy/ aneuIILHOHHON HHCTaHIIUH.

O NpUHATHH aneUISMOHHON Kano0bl apOUTPaXKHBIHM Cy/l aneJISIIMOHHON MHCTAHIIMY BBIHOCUT
orpezieNieHue, KOTOPbIM BO30Y:K/1aeTcsl MPOM3BOACTBO MO aleUILUOHHON Xkao0e.

B ompenenenun yka3plBaroTcs BpeMs M MECTO IPOBEAEHHUS CyAeOHOro 3acelaHus I1o
PACCMOTPEHHIO aNeJUISIIMOHHON KaJIOOBI.

Konuu omnpeneneHusi HapaBIAIOTCS JUIAM, YYacTBYIOIIMM B J€J€, B MATUIHEBHBIA CPOK CO
JTHS TIOCTYTIJICHUS 5Ka100bl B apOUTPaKHBIN Cy/1 aleUIILHOHHON NHCTAHIINH.

JIuno, ydacTByolllee B Jiesie, HalpaBIseT OT3bIB Ha aleJUIIIHOHHYIO Kallo0y ¢ MPUIOKEHUEM
JOKYMEHTOB, MOATBEPKAAIOIINX BO3PAKEHUSI OTHOCUTENBHO Ka100bl, APYTUM JIMIIAM, YYaCTBYIOIIUM B
nene, U B apoutpaxkuslii cya. K oT3bIBy, HampaBisieMOMy B apOMTPaKHBIM CyJ, IpuiIaraeTcs Takxke
JOKYMEHT, MOATBEPKAAIOIINN HAlIpaBJIEHUE OT3bIBA APYTUM JIMIIAM, YYaCTBYIOIIKM B JeJie.

OT3pIB  HampaBiII€TCA 3aKa3HbIM MHCbMOM C YBEJOMJIEHMEM O BpPYYEHHH B CpOK,
o0ecrneunBaIi BO3MOKHOCTh O3HAKOMJIEHHS C HUM JI0 Hayaja cy1eOHOTo 3ace/laHusl.

OT3bIB NOANUCHIBAETCS JIMIIOM, YYacTBYIOIIMM B Jele, UIU €ro npezacrasureneM. K or3biBy,
MOJNMCAaHHOMY IPEJICTaBUTENIEM, MIPHIIaraeTcs TOBEPEHHOCTh WM MHOW JOKYMEHT, IOJITBEP K IA0LIUI
IIOJIHOMOYHS Ha MOANNCAHUE OT3bIBA.

ApOUTpaXHBIN CyJ aneuISIIMOHHOW WMHCTaHIMHM, YCTAHOBUB IPH PACCMOTPEHUHU BOIPOCA O
NPUHATUH aNeJISIIMOHHON KanoObl K MPOMU3BOJCTBY, YTO OHA MOJ@HA C HAapyIIEHHEM TpeOOBaHMIA,
yctaHoBJieHHBIX cT. 260 AIIK PO, BeiHOCHT onpesiesienne 00 0CTaBIEHUH aNeuIIIIMOHHON %Kanoobl 6e3
neukeHust. OnpeneseHne MOKeT ObITh 00KaTOBaHO.

B onpenenenun apOUTpaskHBIA CyJl YKa3bIBa€T OCHOBAaHUS [UIl OCTABJICHUS aNeUISILIMOHHOM
XKanmoObl 0e3 JIBWKEHHS U CPOK, B TE€UCHHE KOTOPOTO JHUI0, MOABIIEE AaICIUIALHOHHYIO >Xanooy,
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JOJDKHO YCTPAHUTh OOCTOSITENBCTBA, MOCTY)KUBIIHUE OCHOBAaHHEM ISl OCTABJICHUS aleUIAUOHHON
’)KaJI00b1 0€3 IBUKEHUS.

Konus onpenenenus o0 OCTaBIEHUM alleUIALIMOHHON >KanoObl O€3 JBMKEHUS HAIpaBIIseTCS
MOJIaBIIEMY €€ JIUILY HE [TO3HEE CIEeNYIOIIEro IHs MOCie AHS BEIHECEHHS OIPEIEICHHMSL.

Ecnu obcrosrenbcTBa, MOCTYKHUBIINE OCHOBAHUEM JJISi OCTABJICHHS aNCIUIIIIMOHHON KaloObI
0e3 IBMXKEeHMs, OyAyT yCTpaHEHbl B CPOK, YKa3aHHBIA B ONpEACICHUM CyJa, aleuIALUOHHas Xkajoba
CUMTAETCS IOJAHHOH B JIEHb €€ MEePBOHAYAIBHOTO IMOCTYIUICHHS B CY/ U IPUHUMAECTCS K TIPOU3BOJICTBY
apOUTPa)KHOTO CyJa aNeJUIAUOHHON HHCTaHIIUH.

Ecnu oGcTosiTenscTBa HE OyIyT YCTpaHEHBI. B CPOK, YKa3aHHBINA B ONpPEIeICHIH, apOUTpaKHbIH
CyZ BO3BpAIllaeT ale/UALMOHHYIO JKalno0y M IpuiaraeMble K HEH TOKYMEHTBHI JIMIly, [OJABLIEMY
*anoOy, B MOPsIIKE, yCTaHOBIECHHOM CT. 264 ATIK PO.

ApOuTpaxkHblil Cy/ aneuIIUOHHON MHCTAaHUMM BO3BpAILAeT aleUIALUOHHYIO Kanoly, eciu
IpU PAcCCMOTPEHHUU BOMPOCAa O MPHUHITUU ANEJUIALMOHHOM >KaIOObI K MPOHM3BOJACTBY YCTAHOBUT
clieiyIolee:

- aneJUIIMOHHAsA kajo0a mojaHa JUIOM, HE MMEIOIIMM IIpaBa Ha O0XKajloBaHUE CyAeOHOro
aKTa B MOPSAKE aleJISLMOHHOIO POU3BO/ICTBA;

- aneJUIINMOHHAs kajo0a ImoJaHa Ha CyneOHBbIH aKT, KOTOpbIH B COOTBETCTBUU C
ApOuTpaxXHbIM IpoLecCyallbHbIM KoJilekcoM P® He obxkanyercs B MNOpPSJIKE aneuIsUOHHOTO
IIPOU3BO/ICTBA;

- aneuIALMOHHAs jXKanoba MojJaHa MO0 HCTEUYEHHM CPOKa IOJayd aneuIsUOHHON KajoOBbl,
YCTAHOBJICHHOTO ApOUTPaXKHBIM MPOLIECCYaNTbHBIM KoJiekcoM PD, u He coaepKUT XoJaTaiicTBa O €ro
BOCCTAHOBJICHHM WJIM B BOCCTAHOBJIEHUHU IPOIMYIIEHHOI'O CPOKAa Ha MOJady aneuIiLUOHHON Kaao0bl
OTKAa3aHo;

- JI0 BBIHECEHUS ONPEACICHUS O MPUHITHN aNeJUISIIHOHHON KaIo0bl K POU3BOJCTBY Cylla OT
JIMIIA, TOAABILIET0 Kao0y, MOCTYMUIO X01aTaliCTBO O €€ BO3BPALICHUH;

- HE YCTpaHEHbl OOCTOSATENIbCTBA, MOCITYXHUBIIME OCHOBAHMEM JUIsl OCTaBJIEHMsS KajloObl 0e3
JBMOKEHUS, B CPOK, YCTAHOBJIEHHBIN B ONIPEIENICHUN CYIa.

ApOUTpaXHBIN CyJl aneuUISIIMOHHON MHCTAHLMU TaK)Ke BO3BPAILAET KajloOy, €Clii OTKIOHEHO
XOJaTaliCTBO O MPEAOCTABICHUU OTCPOUYKM, PACCPOUYKHM YIUIAThl TOCYAapPCTBEHHOW MOLUTUHBI MIH 00
YMEHBILIEHUH €€ pa3Mepa.

O BO3BpalllEHUH ATEIIISAIMOHHOMN 5Ka00bl apOUTPaXHBIN Cy/l BBIHOCHUT OIpeJIeIEHHE.

B ompenenenun ykas3blBalOTCS OCHOBAHMSI JJIsi BO3BpAlCHUS aleUIALMOHHONW KanooObl,
pelaeTcs BOIpOC 0 BO3BpaTe rOCYAapCTBEHHOM MOLUIMHBI U3 (eiepaaIbHOro OrKeTa.

Konust onpeneneHuss o BO3BpallleHUU amneUISIIMOHHON anoObl HampaBiseTcsl MOJABIIEMY €€
JIMILYy BMECTE C ’Kano00il ¥ npuiaraeMbIMH JTOKyMEHTaMH HE MO3/HEe CIEIYIOLIEero JHs MMOcie AHS €ro
BBIHECEHUsI WJIM TOCJE€ MCTEUEHHUS CpPOKa, YCTAHOBJIEHHOTO CYJIOM Ui YCTPaHEHHS OOCTOSATEIbCTB,
MOCITY’KUBIIUX OCHOBAHHMEM JJIS OCTABJICHUS alleJIIIUOHHOM jKa00bl 63 ABMKEHUS.

Omnpenenenue apOUTPaXXHOTO CyJa O BO3BPAIICHHWU aNeJUISIMOHHON >Kajdo0bl MOXKET OBbITH
00aJIoBaHO.

B cnywyae oTMeHBl ompeaeneHHs aneJULIIMOHHAs >kajo0a CuUMTaeTcs MOJAaHHONH B JI€Hb
MePBOHAYAILHOTO 00paIeHUs B apOUTPAKHBIN CY/I.

BosBpamienue anemuiiuOHHOM KajoObl HE NPENSATCTBYET IIOBTOPHOMY OOpaleHHIO C
aneJUISIIUOHHON kaj000il B apOUTpakHBIN CyJ B OOIIEM IMOPSIIKE MOCIe yCTPaHEHHUsS] OOCTOSATENbCTB,
MOCTYKMBIIUX OCHOBaHHEM JIJIsl €€ BO3BPALICHHUS.

ApOuUTpakHBIH Cy/ aneUISIIMOHHON HHCTAHIINK MPEeKpaliaeT MPOU3BOACTBO O aNeUIILHOHHON
*kajo0e, eclii OT JIUIA, €€ MOAABIIEro, OCIe MPUHATHUS aNeUIAUOHHON KaJ00bl K IPOU3BOJICTBY
apOUTPa]KHOTO CyJIa TOCTYITHIIO XOAaTalCTBO 00 OTKa3€e OT amneJIAIIMOHHOM Kamo0bl M 0TKa3 ObLI
MPUHAT apOUTPAXKHBIM CYI0M B cOOTBETCTBUU cO cT. 49 AIIK P®.

B cnyuae, eciu B aneIiUMOHHON jkanoOe 3asBICHBI HOBblE TPEOOBaHMs, KOTOpblE HE OBbLIM
IPEIMETOM PACCMOTPEHHUSI B apOUTPaKHOM CyJe MEpBOH HWHCTAHIUM, MPHHSIBIIEM OOXalyeMoe
pelieHre, apOMTPaKHbIH Cy[d  alneUIALUOHHOM HHCTAHLUMHU MpPEKpalaeT MpOM3BOJICTBO IO
ameIUISIIUOHHOM jKano0e B YaCTH 3TUX TpeOOBaHUH.



O mnpekpalieHHH TMPOU3BOACTBA MO ANCIUIIIMOHHON jkKajgo0e apOUTpaKHBIA CyJ BBIHOCHUT
OIIpe/ieIICHHE.

Konmu onpenenenus o npekpameHiy Mporu3BoICTBA HO aleUIAMOHHON KajJ00e HapaBIIsIoTCs
JM1aM, yYaCTBYIOLIMM B JI€NI€, HE MO3/IHEE CIEAYIOIIEro JHs MOCIE JHS €T0 BBIHECEHUS.

Omnpeznenenne apOUTPaKHOTO CyJa O MPEKPALICHUH MPOU3BOJCTBA MO ANEIUIAIIMOHHON Xanobe
MOJKET OBITh 00>KaJI0BaHO.

B ciydae npekpariieHus Mporu3BOACTBA MO aNeIUISIIIMOHHOM kaio0e TOBTOPHOE 00paIeHNne TOro
Ke JIMLIA 110 TeM e OCHOBaHMSIM B apOMTPa)KHBIN CyJ ¢ aleJUIALIMOHHOM *ano0oi He TommycKaeTcs.

ApOuTpaxXHbIil CyJ aneJULIIMOHHON WHCTaHIUU paccCMaTpUBaeT JeNo B CyleOHOM 3aceJaHuu
KOJIJIETHAJIBHBIM COCTaBOM CyJell 0 IpaBUJIaM pPacCMOTpPEHHs Jefa apOMTpa)XHbIM CYyJOM IEepBOH
MHCTaHIMK ¢ O0COOEHHOCTSAMH, IpenycMoTpeHHbMU rinaBoi 34 AIIK P®. K paccmorpenuto nena B
HOpsAKE aNeJIISILIMOHHOIO POU3BO/ICTBA HE NMPHUBIIEKAIOTCS apOUTPaKHbIE 3acelaTelu.

B xone kaxmoro cymeOHOro 3acefaHusi apOMTPaKHOTO Cy/Aa amnelUISIMOHHON WHCTaHIMH, a
TaKXe MPHU COBEPIIEHUM OTIENbHBIX MpPOLECCYyalbHbIX JEMCTBUI BHE CyAeOHOrO 3acellaHusl BeJeTcs
MIPOTOKOJI IO MpaBUiiaM, IPe1ycCMOTPpEeHHBIM B CT. 155 ATIK P®.

B apbutpaxHoM cyze ane/UIsIIMOHHON MHCTaHLUMKM HEe NMPUMEHSIOTCS MpaBUiia O COCIUHEHUU U
pa3beIMHEHUN HECKOJNBKUX TpeOoBaHMH, 00 M3MEHEHHMH IMpeIMeTa WM OCHOBAHUS HCKa, N3MEHEHHUU
pasMepa HCKOBBIX TpeOOBaHMUN, O TMpPEIbSABICHUM BCTPEUHOIO MHCKA, 3aMEHE HEHAIJIeKAIIEero
OTBETYHUKA, IIPUBJICYCHUN K YYaCTHUIO B JIeJIe TPEThUX JIML, a TAK)KE APyrue NpaBuiia, yCTaHOBJIEHHbBIE
Kopekcom ToNbKO ISl pacCMOTpEHHUs Aesia B apOUTPaXKHOM CyJie IEpBO MHCTAHIUH.

B coorBerctBum co cr. 267 AIIK P® apOutpaxHblii Cya aneuIsIIMOHHON HHCTaHIUU
paccMaTpUBaeT aneuIAUOHHYIO )Kalo0y Ha peleHre apOuTpa)xHOro cy/ja NepBoil MHCTaHIIMU B CPOK,
HE TPEBBIIAIONINNA JIBYX MECSIEB CO JHS MOCTYIUICHHUS aleUIIMOHHOMN )kKajJo0bl BMECTE C JeJIOM B
apOUTpaKHBIA CyJ aneJUIILUOHHOW WMHCTAHLMH, BKJIIOYAs CPOK Ha IOATOTOBKY Jiesla K CyJeOHOMY
pa3duparenbCTBy M Ha MPHHATHE CYAEOHOTO aKTa, €CIM HMHOE HE YCTAHOBIEHO ApPOUTpPaKHBIM
nporeccyaabHbIM KojekcoM P®d. B ToM ciydae, ecnu aneuIAMUMOHHAs jkajgoba MocTynuia B
apOUTPaXKHBIN CyJl aNeJIIAMOHHON MHCTAHIIMU JI0 UCTEUEHHUs CPOKa €€ TI0JJaul, CPOK €€ PACCMOTPEHUs
MCUHUCIISETCS CO JIHS UCTEUEHUS CPOKa MOAa4YH KaJlOOBbI.

VYka3aHHBI CPOK MOXKET OBITh MPOJJIEH HA OCHOBAaHMM MOTHUBHPOBAHHOTO 3asIBJICHUS CYbH,
paccMaTpUBAIOLIETO JeNo, mpejcenareaeM apOuTpa)xHOro cyAa 0 MIECTH MECALEB B CBSI3U C 0COOOM
CJI0KHOCTBIO JIeJ1a, CO 3HAYUTEIbHBIM YUCIIOM YYaCTHUKOB apOUTPaKHOTO Ipolecca.

[Tpu paccMoTpeHHM fAena B MOPSAIKE * aNeUISIMOHHOTO MPOU3BOACTBA apOUTPAXKHBIN CYyJI 110
MMEIOLIUMCS B JIeJie U JIONOJIHUTEIBHO NPEICTaBICHHBIM J10Ka3aTeIbCTBAM MOBTOPHO PacCMaTpUBAET
TEI0.

JlononHuTENbHBIE J10KA3aTEIbCTBA TMPUHUMAIOTCS ApOUTPAKHBIM CYJOM aNeJISUOHHON
WHCTaHIUM, €CIIU JIMIO0, YYaCTBYIOIIEe B Jiesie, 0O0CHOBAIO HEBO3MOXKHOCTh MX NPEACTaBIECHUS B Cy.l
NepBOM MHCTAHLUMHU [0 NPUYMHAM, HE 3aBUCAIIMM OT HEro, M CyJI MpPU3HAET ST NPUUUHBI
YBa)KUTEIbHBIMU.

JIOKyMeHTBI, TpeCTaBIEeHHbIE JUIsi 00OCHOBAHMS BO3PAKEHUN OTHOCHUTEIBHO aNeJUISIUOHHON
&KajmoObl B COOTBETCTBUHU co cT. 262 AIIK P®, mpuHuMaroTcss M paccMaTpUBarOTCs apOUTPaskHBIM
CYJIOM aIeUIALMOHHONW MHCTAHIIUHU 10 CYIIECTBY.

[Ipu paccmoTpeHun Jena B apOUTPaXKHOM Cy/A€ ameUIALMOHHOM WHCTAaHIUHM JIMIIA,
y4acTBYIOLIME B Jiejie, BIpaBe 3asBIIATh XOJaTaiicTBa O BBI30BE HOBBIX CBHJETEJEH, NMPOBEIECHUU
HKCHEepPTH3bl, MPUOOLIEHHH K Jelly MIM 00 HCTpeOOBaHMM MHUCBMEHHBIX U  BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB, B MCCIEIOBAaHUU WJIM HUCTPEOOBAaHUU KOTOPBIX UM OBUIO OTKa3aHO CYAOM IEpBOM
uHcTaHimy. Cyn aneIsiqMOHHOM MHCTAHUMU HE BIPAaBE OTKAa3aTh B YJOBIETBOPEHMM TaKHUX
XO0JIaTaliCTB Ha TOM OCHOBAHUH, YTO OHU HE ObUIN YJJOBJIETBOPEHBI CYJOM MEPBOM MHCTAHIIUH.

OO6crosTenbeTBa /1e1a, KOTOPbIe MPU3HAHBI, YIOCTOBEPEHBI JIMIIAMH, YYaCTBYIOIIMMH B JIENE, B
nopsake, ycraHoBieHHOM cT. 70 AIIK P®, u npuHATH apOUTPakHBIM CYJOM NE€PBOM MHCTAHILIUU, HE
MIPOBEPAIOTCS apOUTPAKHBIM CYZOM aresuIAIUOHHON HHCTAHIUH.



B cnyuae, ecnu B opsiike aneluIsSIIMOHHOTO IPOU3BOACTBA 00KaTyeTCsl TOJBKO YacTh PEIICHUS,
apOUTPaXKHBINA CyJ aneJUSIIHOHHON WHCTaHIMKM MPOBEPSET 3aKOHHOCTh U 0OOCHOBAHHOCTH PEIICHUS
TOJIBKO B 00KaJTyeMOi YacTH, €CJIH MPH STOM JIMI[A, YYACTBYIOIIHE B JIeTIe, HE 3asBAT BO3PAKECHHIM.

BHe 3aBucHMMOCTH OT JI0BOJIOB, COJIEpKalIMXCA B aleJUISIMOHHON kanobe, apOuTpaXKHBIH Cya
aneJUISIUOHHON HWHCTaHLUMM IpPOBEPSET, HE HAPYLIEHbl JIM CYAOM I[E€pBOM HHCTAaHLUMHU HOPMBI
MPOLECCYaJbHOr0 IpaBa, ABJISAOMMECT B cOOTBETCTBUM € 4. 4 cT. 270 AIIK P® ocHoBanuem s
OTMEHBI PElIeHHUs] apOUTPAKHOTO CyJa MEePBOM HHCTAHIIHH.

[Ipu HanM4MKM OCHOBaHMM, MpeaycMOTpeHHBIX 4. 4 cT. 270 AIIK P® (ocHOBaHUS 171l OTMEHBI
pemeHust apOUTPaKHOTO CyJa MEepPBOM MHCTAaHIIMU B JIOOOM ciydae, TO €cTh 0€3yClIOBHBIE OCHOBAHHS
OTMEHBI), apOUTPAXKHBIA CyA aNeJUISIUOHHON WHCTAaHIMM pacCMAaTpUBAeT JeJI0 [0 IpaBUIIaM,
YCTQHOBJICHHBIM JUII PAacCMOTPEHHS Jeia B apOUTPaXHOM CyJA€ TMEepBOM HMHCTAaHIMU, B CPOK, HE
MPEBBIIIAIONINI TPEX MECALEB CO JHSA IMOCTYIUICHHs aneuUISIIMOHHONW »ajoObl BMecCTe C JeliOM B
apOUTpaKHBIN Cy] aneUIAIMOHHON nHCTaHIUHU. O Mepexo/ie K paCCMOTPEHUIO Jejia 10 MpaBuiiaM cyza
MEepPBOM MHCTAHIIMM BBIHOCUTCS OINpEAENICHHE C yKa3aHWEM JCWCTBUN JIMI, YYAaCTBYIOIIUX B JeJe, U
CPOKOB OCYIIECTBICHHS 3THX JercTBuid (4. 6.1 ct. 268 AIIK PD).

HoBsie TpeGoBaHMs, KOTOPHIE HE OBLIN MPEIMETOM PACCMOTPEHHS B apOUTPaXKHOM CY/I€ MEPBOM
WHCTAHIIMM, HE NPUHUMAIOTCS M HE pPAacCMATPUBAIOTCS apOUTPaKHBIM CYJOM areuISIUOHHON
WHCTaHIIUH.

[To pe3ynpTaTaM paccMOTpEHHUs aNeUISIIIMOHHON >KaloObl apOUTPaKHBIM Cy/ aneusIIIuOHHOM
WHCTaHIINH BIIPaBE:

- OCTaBUTh peHICeHHWE apOUTPAXHOTO Cyda TEepBOM HMHCTAHIMKA Oe3 H3MEHEHHs, a
aneJISIUOHHYIO JKaJlo0y - 6e3 yOBIETBOPEHUS:

- OTMEHHUTb WJIM M3MEHUTH DPEIICHHUE Cy/Aa MEpPBON HHCTAHIIMU MOJHOCTHIO WJIM B YacTH U
MIPUHSATH 110 /1€y HOBBIN CyJ€OHBIN aKT;

- OTMEHHTH PEUICHHWE TOJIHOCTHIO WMJIM B YacTU M MPEKPATHUTh MPOU3BOJCTBO IO ey JHO0
OCTaBUTb UCKOBOE 3asiBJICHHE 0€3 PACCMOTPEHUS OJHOCTHIO MJTU B YaCTH.

OcHoBaHMSIMH JIJISI U3MEHEHUS WIIM OTMEHBI PelleHHs] apOUTPaKHOTO Cy/la IEPBOM WHCTAHIIMH
SIBJISIFOTCSL:

- HETOJIHOE BbISICHEHUE 00CTOATENbCTB, UMEIOLINX 3HAUEHUE JTHS JIeNa;

- HEJOKAa3aHHOCTh MMEIOIIMX 3HAuY€HUEe aJs Jeja OOCTOSTENbCTB, KOTOpbIE CYJ CUUTall
YCTaHOBJICHHBIMUY;

- HECOOTBETCTBHE BBIBOJIOB, U3JIOKEHHBIX B PELICHUH, 00CTOSTENHCTBAM

Jiena;

- HapylleHHE WIH HENpPaBWIbHOE IPUMEHEHHE HOPM MAaTE€pUAIbHOTO IIpaBa WU HOPM
MIPOLIECCYaTTbHOTO MPaBa.

HenpaBunbHbIM TPUMEHEHUEM HOPM MATEPUATIBLHOTO IIPaBa SIBISETCS:

- HEeNmpHUMEHEHHUE 3aKOHa, MOJIeKAaIlero IPUMEHEHHIO;

- TIpUMEHEHHE 3aKOHa, HE MOJIEKAIEro MPUMEHEHUIO;

- HENpaBWJIbHOE UCTOJIKOBAHHUE 3aKOHA.

Hapymienne win HenpaBWwiIbHOE TPUMEHEHHE HOPM IPOLECCYalbHOTO IpaBa SBISETCS
OCHOBaHUEM JUISI U3MEHEHUS UM OTMEHBI PelieHus] apOUTPaKHOTO CyJla MEePBOl MHCTAHIIMU, €CTTH ATO
HapylIeHWEe MPUBEIIO WJIM MOTJIO IPUBECTU K MPUHITHIO HETIPABUIBHOTO PELLICHUS.

B nm. 4 cr. 270 AIIK P® nepeuncneHsl CleAylOLIME OCHOBAHMS s OTMEHBI DPELICHUS
apOUTpaXHOTO CyJia IEPBOI MHCTAHITUHU B JTIOOOM clTydae:

- paccMOTpeHue Jiesia apOUTPaKkHBIM CYZIOM B HE3aKOHHOM COCTaBe;

- paccMOTpeHHe Jiea B OTCYTCTBHE KOTO-THOO0 U3 yUacCTBYIOLIUX B JeJie JIUL, He U3BEIIEHHBIX
HaJJIeKaIM 00pa30M O BpEMEHHU U MeCTe Cy/1Ie0HOTO 3aceIaHus;

- HapyllIeHUEe MPABUJII O SI3bIKE MIPU PACCMOTPEHUU JIEIIa;

- TOPUHATHE CYAOM pPEUIeHHs O MpaBax U 00 00S3aHHOCTSX JIML, HE MPUBJICUYEHHBIX K Y4aCTHIO
B JIEJIE;

- HENOJIMCaHWE pELIEHUs CyIbed WIM OJHMM M3 CyAed, €ClaM JeJ0 PACCMOTPEHO B



KOJIJITHAJILHOM COCTaBe CyjeH, I100 MOJMHMCAaHUE PELICHUs HE TEeMHU CYIbSMH, KOTOpbIE yKa3aHbl B
pelIeHnN;

- OTCYTCTBHE B JI€Jie IPOTOKOJIA Cy/IeOHOTO 3aCeIaHus WIH MOANMCAHUE €r0 HEe TEMH JIMIaMH,
KOTOpbIe yKka3zaHsbl B cT. 155 AIIK PO;

- HapylIeHHE IPaBUJIa O TaliHE COBELIAHMs CYAEH NPU NPUHATUU PELICHMUS.

[To pe3ynpTaTam pacCMOTpEHHs aneUIAIMOHHON KajJo0bl apOUTPaKHBIM Cyl anesUIsIHOHHON
MHCTAHIIMM TPUHUMAET CyACOHBIH AaKT, MMEHYEMbIil IOCTAaHOBJICHHEM, KOTOpPOE IOJIMHCHIBACTCS
CYIbSIMHU, paCCMaTPUBABIIUMH JEJIO.

B nocranoBneHnn apOUTPasKHOTO Cy/a aNeJUISIIMOHHON HHCTAHIIMH JOJKHBI OBITh YKa3aHbI:

- HaUMEHOBaHME apOUTPAKHOTO Cy/Aa aNeJUISIUOHHON MHCTAHIUHU, COCTAaB Cy/a, IPUHSBILETO
MOCTaHOBJICHHE; (PaMUITUS JIMLIA, KOTOPOE BEJIO MIPOTOKOJ CyAeOHOT0 3ace/IaHus;

- HOMep Jeja, 1aTa U MECTO NPUHATHUS IOCTAaHOBJICHUS;

- HAUMCHOBAaHME JIMIA, [IOJABILIErO aneuIIIHOHHYI0 Xano0y, W €ero mpoleccyalbHOoe
I0JIOXKEHUE;

- HAUMEHOBAHMUS JIUI], YYaCTBYIOIIHUX B JI€JIE;

- TpeIMeT Cropa;

- (amMuIUM JHIL, TPUCYTCTBOBABIINX B CY/ICOHOM 3acelaHHH, C YKa3aHUEM HUX ITOJIHOMOYHNH;

- Jara TPUHATUS O0XKaTyeMOro pelIeHUuss apOUTPaXHBIM CyIOM I[E€pBOM HMHCTAHLUU U
(dbaMuIy NPUHSIBIIUX €T0 CY/ACH;

- KpaTKO€ U3JI0)KEHUE COJIEPKaHUsl IPUHSITOIO PELICHMUS;

- OCHOBaHUs, MO KOTOPHIM B ameUISIIMOHHOW jkajmoOe 3asBiIeHO TpeOoBaHUE O MPOBEPKE
3aKOHHOCTH U 0OOCHOBAHHOCTH PEIIECHUS;

- JIOBOJbI, M3JI0’KEHHBIE B OT3BIBE HA AMEUISIIIHOHHYIO 5Kal1o0y;

- 00BsCHEHUS JIUI, yJaCTBYIOIIUX B JIeJI€ U MPUCYTCTBYIONIUX B CYJeOHOM 3aceaHNH;

- o0cTosITeNnbCTBA J€Nla, YCTaHOBJIEHHbIE apOUTPAa)KHBIM CYAOM aleUIILUOHHOW WHCTaHINM;
JI0Ka3aTelbCTBA, Ha KOTOPBIX OCHOBAHBI BBIBOJBI Cyla 00 3THUX OOCTOSTEIbCTBAX; 3aKOHBI U HHBIE
HOPMAaTUBHBIE IPaBOBbIE AKThI, KOTOPHIMU PYKOBOJCTBOBAJICA CyJ IpPHU MPHUHITHUU MOCTAHOBIEHUS;
MOTHBBI, 110 KOTOPBIM CYyJl OTKJIOHWJI T€ WJIM HHBIE JOKA3aTeJIbCTBA U HE MPUMEHMUJ 3aKOHbI U HHbIE
HOpPMaTHUBHBIE [TPaBOBBIE aKThl, HA KOTOPbIE CCHUIAJIUCH JIMIIA, YYACTBYIOIIKE B JCTIE;

- MOTHUBBI, IO KOTOPBIM CYZ aNeUISIIIUOHHOW WHCTAHIIMM HE COIJIACUJICA C BBIBOJAMH CyJia
NepBOIl MHCTAHIINK, €CIIH €T0 pelleHHe ObLIIO0 OTMEHEHO MOJIHOCTBIO MU B YacTH;

- BBIBOJIbI O pe3yJIbTaTaxX PacCMOTPEHUS aneUISIIUMOHHOM Kal00bl.

B mnocraHoBieHMH apOMTpa)xXHOTO CyJa amneuIAIUOHHOW WHCTAHIMU YKa3blBaeTCs Ha
pacnpejieieHue MeEXJy CTOPOHaMHU CyJIeOHBIX pacxofoB, B TOM UHCJIE CYIEOHBIX pacxooB,
MIOHECEHHBIX B CBSI3U C I0Jlauel anesuIsUOHHON KaI00bl.

Konuu nocranoBienus apOUTpakHOTO CyJia aneUIsIIMOHHON HHCTaHIIMU HANpPaBIIsSIOTCS JTUIaM,
YYaCTBYIOIIMM B JieJie, B MATUIHEBHBIA CPOK CO JTHSI IPUHSATHUS TIOCTAHOBJICHHUS.

[ToctanoBieHne apOUTPAKHOTO Cy/Aa aneUISIIMOHHON MHCTaHIIMK BCTYHAET B 3aKOHHYIO CHUITY
CO JHS €T0 NPUHATHS.

[TocranoBieHHe apOUTPAKHOTO Cy/a aNeUIAIMOHHOM MHCTAHLMU MOXKET OBITh 00>KajloBaHO B
apOUTPaXHBIN CyJl KACCAIMOHHON MHCTAHIINU.

Omnpenenenust apOUTPa)KHOTO CyJa IEPBOM HMHCTAHIUHU OO0XKaIylOTCS B apOUTpakHBIA Cy[
aneJUIILUOHHON HHCTAHIIUU B COOTBETCTBUH cO CT. 188 AIIK PO.

Bonpocwt ona kpyenozo cmona:

1. TIpaBo anemIsIIMOHHOTO 00KaTOBAHMS

2. PaccMoTpeHwme aen B aneJuIsSIIMOHHON HHCTaHITHA

3. IMonHOMoOuUMS Cyaa aneIsSIMOHHON HHCTAHITUU

Pekomendyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIH pecypc]: yueOHux/A.B. AGcansamoB [u ap.]. — 7-e usn. —
DneKkTpoH. TeKcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html



2. ApOutpaxHblii mpouecc [DNeKTpOHHBIA pecypc|: ydeOHoe mocoOue A CTYACHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTd «Opucnpynennus»/H.[l. OpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-TAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

3. Apburtpaxnsiit iporiecc. [Ipaktukym [DneKkTpoHHBIH pecypc]: yueOHnoe mocodbue/ [1.b. Abymenko [u
ap.]. — 4-e uzn. — DIEKTpOH. TeKcToBbIe nanHbie. — M.: Ctatyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mnpomecc : ydeOHoe mocobue / Kammamn B.H.. — Tyma : HaCTHTYT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5neKTpOHHBIH //
DNeKTpOHHO-OUOIMOTEeUHAS cucrema IPR BOOKS : [caiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun FO.A. ApOutpakHslii mporiecc [DJIEKTpOHHBIN pecypc]: yueOHuK misi OakamaBpos/IO.A.
CupuH. — DIIEKTPOH. TeKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 19. Tema 14. [Ipon3BoACTBO B apOUTPAKHOM Cy/le aneJIsIINOHHON
HHCTAHUIMU

Llenv 3anamua: paccMOTpEeTh MpaBUiia MPOU3BOJACTBA B apOUTPAKHOM CyZE aleUIAIHOHHON
MHCTaHIIUH.

B pe3ynomame uzyuenus oucyuniaunvl cmyoeHm 00aM4CeH:

3namp — HOPMBI apOUTPANKHOTO MPOIECCyaTbHOr0 Kojiekca P®; mporeccyanbHbI TOPSAIOK
MpoBeJIeHUs CyZeOHOTO pa3dupaTenbCTBa Mo JEIy.

Ymems — npunumath pemnieHusi 1o BOIPOCAM, BO3HMKAIOUIMM B XOJE CYJONPOU3BOJCTBA B
apOUTpaKHBIX CyJax, U COBEPLIATh MPOLECCyalbHbIE IOPUINYECKHUE JEHCTBUS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OPMBI PACHOPSIKEHUS HCKOBBIMHM CpPEJCTBAMHM 3allUThl B apOUTPa)KHOM IPOILIECCE;
OCYILLIECTBIATh IPAaBOBYIO 3KCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AKTOB, PETYIUPYIOIIUX MHOPSI0K
OCYILIECTBIICHUS apOUTPaX]KHOTO MTPABOCYAUS.

Dopmupyemoie KOMnEmeHyuu: OIIK-2 crnoco0eH MpUMEHSTh HOPMBI MaTepUALHOTO U
MIPOLIECCYaJIbHOTO NpaBa MpHY PEeLeHUH 331a4 NPoPeCCHOHATBHON AESITENbHOCTH.

Opzanuzayuonnan popma nposedenusn 3anamun — TPAAUIIMOHHBIA CEMUHAP.

AKmyanvshocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B H3YYEHUM TPaBUI
MIPOM3BOJICTBA B apOUTPaKHOM CY/JI€ aleUIAUOHHON HHCTAHINH.

Teopemuueckas uacme.

AnesIMoHHbIE alo0bl Ha Onpe/eNeH st apOuTPa)XKHOTO Cy/1a NEePBOM MHCTAHLIMY MTOAAIOTCS B
apOUTPaXHBIM  CyJ aneUIAMOHHOW MHCTAaHUMUM W  pacCMaTpUBAIOTCS UM 1O  IpaBUIIAM,
NPEyCMOTPEHHBIM JJISl OAAYN U PACCMOTPEHUS aleJIIMOHHBIX Kajlo0 Ha pelIeHus: apOUTpaKHOTO
CyJia epBOil HHCTAHLIUU C OCOOEHHOCTSMH, ITPEyCMOTPEHHBIMH /715 alleJUISIIINOHHON NHCTAaHIIUH.

ANeITSIMOHHBIE  KaJoObl Ha ONpenieieHus apOUTPaXHOTO CyJa TepBOM HMHCTaHIIMU,
o0kajoBaHuEe KOTOPBIX mpemycmorpeHo ct. 46, 50, 51 u 130 AIIK P®, a takxe Ha ompeneneHus: o
BO3BpAIICHUM MCKOBOTO 3asBICHMS W Apyrue MPENsATCTBYIOIIME JaJbHEWIIEMY JBHKEHHUIO J€la
OTIpe/IeNICHUs] PACCMaTPUBAIOTCS apOUTPaKHBIM CYAOM AamNeJUIIIMOHHON HMHCTAaHLMU B CPOK, HE
NPEBBIAIOIMIMNA NATHAAIATH JHEH CO JHSA NOCTYIUIGHHS TaKOH >kKajioObl B apOUTpaKHBIH Cyn
aneyuIIMOHHON HHCTAHIINH.

ApOuTpaxkHbIil cyl MO pe3yibTaTaM pacCMOTPEHHs >KaloObl Ha OIpeJesieHue apOUuTpaKHOTro
CyJla IepBOM MHCTAHIIMU BIIPABE:

- OCTaBHTH OIpeeseHne 0e3 n3MEHeHUs, kano0y 0e3 yI0BIEeTBOPEHHUS;

- OTMEHUTbH ONpejeseHrne apOUTPaKHOTO CyJa NEpBOM MHCTAHIMM M HANpPaBUTh BOMPOC Ha
HOBOE PacCMOTPEHUE B apOUTPAXKHBIN Cy/] IEPBOM MHCTAHIINH;

- OTMEHHUTH ONPEACIECHUE MOTHOCTHIO WM B YaCTH U PA3pELIUTh BOIIPOC IO CYILECTBY.

Bonpocwl u 3a0anusn:


http://www.iprbookshop.ru/66859.html

1. IlocTaHoBIEHUE aNEIUIIIMOHHON HHCTAHIIUHA

Pexomenoyeman numepamypa
1. ApOutpaxHslii mporecc [DnekTpoHHBIN pecypc]: yueOnuk/A.B. AGcanssmoB [u ap.]. — 7-e u3n. —
DneKkTpoH. TeKcToBble naHHble. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DJIEeKTpOHHBIN pecypc]: ydeOHoe mocoOue s CTYIEHTOB BY30B,
obOyuatomuxcst o crnenuansHoctu «HOpucnpynennusi»/H.JI. DpuwamBumu [u ap.]. — 6-¢ usm. —
OnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.htmi
3. ApOGuTpaxknsiii mporecc. [IpakTukym [DiekTpoHHBIN pecypc]: yaeoHoe nocodue/ [I.b. AOymenko [u
ap.]. — 4-e u3a. — DNeKTpoH. TeKCToBbIe AaHHble. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum moctyna: http://www.iprbookshop.ru/72386.htmi

4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammumn B.H.. — Tyma : Hrctutyr
3akoHoBeieHus U ynpasnenus: BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 31eKTpOHHBIN //
DNEKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caliT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsblii npouecc [DneKTpoHHBIH pecypc]: yueOHHK ansi OaxamaBpos/HO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 20. Tema 15. [Ipon3BoacTBO B apOUTPaKHOM Cy/e
KaCCallMOHHO! MHCTAHIMHU

Ilenv 3anamusa: paccMOTPETh IpaBUJIa MPOU3BOJCTBA B apOUTPaKHOM CYJA€ KacCallMOHHOU
MHCTaHIUH.

B pe3ynomame uzyuenusn oucyuniaunsvl Cmyo0eHm 00JMHCen:

3name - HOPMBI apOUTPAXKHOTO MPOLECCYANTbHOTO Kojekca P®; mpoleccyalbHbId HOPSI0K
MPOBEACHUS Cy/1IeOHOTO pa30oUpaTenbCTBa 1Mo JeIy.

Ymems - npunHumaThs pemieHus MO BONPOCaM, BO3ZHUKAIOIIMM B XOZAE CYIONPOM3BOJICTBA B
apOUTPaKHBIX Cy/laX, U COBEPIIATH MPOIeCCyalbHbIE IOPUANUECKHUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMHM CpEICTBAMH 3allUThl B apOUTPa)XHOM IPOIIECCE;
OCYILIECTBIATh IPABOBYIO AKCIEPTU3Yy HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIUPYIOUIMX MOPSI0K
OCYILECTBICHHSI apOUTPaKHOTO MPaBOCYTUS.

Dopmupyemole KOMnemeHyuu: OIIK-2 cnocobeH NpUMEHSATh HOPMbI MaT€pUAIBHOIO U
MPOIECCYaIbHOTO TpaBa MpH peIIeHUH 3a]1a4 IPoPecCuOHATbHOMN e TeNbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3auAmus — TpPAJULUOHHBIN cCEMUHAP.

AKmyanvhocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B HW3YYEHUU IIPaBUII
MIPOM3BOJICTBA B apOUTPaXKHOM CyJle KaCCAallMOHHON MHCTAHLIUU.

Teopemuueckan uwacmso. KaccanmonHas »xanoba, MOJaHHAas ¢ COONIOJEHHEM TpeOOBaHUM,
MpenbsABIsieMbIX ApOUTpaXHBIM NpolEecCyalbHbIM KojaekcoM P® k ee ¢dopMe U copepKaHUIO,
IPUHUMAETCS K MPOU3BOJCTBY apOMTPa’KHOTO CyJa KacCallMOHHOW MHCTAaHIMH. B ciyyae HapylieHus
TpeOoBaHUI apOUTPaKHBIM CyJl KaCCAllMOHHOW MHCTAHIIMU WJIM OCTaBIISIET KaCcCAIl[MOHHYIO *anoOy 0e3
JBMDKEHUS, MM BO3BpAIIAaeT KAaCCALlMOHHYIO KajJo0y B mopsike, mpeaycMoTpeHHoM cT. 280 u 281
ATIK PO.

Bonpoc o0 mnpuHATHM KacCallMOHHOM kaloObl K TPOU3BOJACTBY apOMTPaXHOTO Cyjla
KAaCCallHMOHHONW WHCTAHLIMM pEIIaeTcsl CyAbed €IWHOIWYHO B NSATHUAHEBHBIM CpPOK CO JHS €€
MOCTYIUICHUSI B apOUTPasKHBIN CyJ] KaCCAallMOHHONW MHCTAHIIHH.

O T[puHATUM KacCallMOHHOM »anoObl K NPOU3BOACTBY AapOUTPa)XHBIH CyJI BBIHOCHT
oIpeJiesIeHue, KOTOPBIM BO30YKAaeTCs MPOM3BOACTBO 10 KaCCAIIMOHHOM kajo0e.

B ompenenenun ykasplBaroTcs BpeMs U MECTO IIPOBEAEHUS CyAeOHOrO 3acelaHus I1o
PacCMOTPEHUIO KaCCAIIMOHHOM JKaIo0Bbl.


http://www.iprbookshop.ru/66859.html

Konuu ompeneneHuss O TNPUHATHM  KACCAIMOHHOW  KAJOOBI  HAMPABJISIOTCS — JIKIAM,
Y4acTBYIOUIUM B JieJie, He TI03/IHEE CIEIYIOIIEro THS MOCTe THS €ro BEIHECEHUSI.

JIuno, ywacTByrouiee B /i€, HAIPaBJIET OT3bIB HA KACCALlMOHHYIO Kajao0y ¢ MPUIIOKEHUEM
JOKYMEHTOB, IMOATBEPKAAIOIINUX BO3PAKEHUSI OTHOCUTEIBHO Kal00bl, APYTUM JIMIIAM, YYaCTBYIOUIUM B
nene, U B apouTpakublil cya. K Hemy mpuiaraercst Takke TOKYMEHT, MOATBEPKAAOIINI HAPABICHHE
OT3bIBA JPYTUM JIMIIAM, YYACTBYIOIIUM B JIEIIE.

OT3bIB HampamisieTCss 3aKa3HbIM IHMCbMOM C YBEJAOMJIEHHEM O BpPYYEHHUHU B CPOK,
o0ecrneurBaIIUi BO3BMOKHOCTh O3HAKOMIICHUS C OT3BIBOM JI0 Hayalla CyJIeOHOro 3ace aHusl.

OT3bIB MOJNUCHIBACTCS JUIOM, YYaCTBYIOUIUM B Jiejie, UK ero mnpeacrtaButeneM. K oT3bIBy,
MOJANKUCAHHOMY IPEICTaBUTENIEM, PUIIATAETCs JOBEPEHHOCTh, MHOM JOKYMEHT, MOATBEPKIAIOIINE €TO
MOJITHOMOYHS Ha TIOJIMUCAHKUE OT3bIBA.

ApOuUTpakHBIN CyJ KacCallMOHHOW WHCTaHIMHM, YCTaHOBUB IIPU PACCMOTPEHHUH BOMIpoca O
MPUHITHA KAaCCAIMOHHOHN JKaloObl K TMPOM3BOACTBY, YTO OHA TOJaHA C HApYIICHHEM TpeOOBaHMIA,
ycraHoBieHHbIX B cT. 277 AIIK P®, BeiHOCHT ompeneneHre 00 OCTaBICHWU KacCAlMOHHOW KaJoObl
0e3 IBMKEHUSI.

B onpenenenun apOUTpaXkKHBIA Cyll yKa3bIBA€T OCHOBAHMS OCTABJICHUS KACCAllMOHHOMN KamoObl
0e3 IBIKEHUS W CpPOK, B TEYCHHE KOTOPOTO JIMIIO, TOJABIIEE KACCAI[MOHHYIO >XKaio0y, IOJDKHO
yCTPaHUTh OOCTOATEILCTBA, MOCITYKUBIIMNE OCHOBAHUEM JJIsl OCTaBJICHHS KacCAIlMOHHOM kano0bl 0e3
JIBUKEHUS.

Konusi ompenenenus o0 OCTaBICHHHM KacCAIlMOHHOM >kanoObl 0e3 ABMKEHHUS HAaNpaBiseTCs
JUIY, IOJABUIEMY KaCCallMOHHYIO Kajlo0y, HE NTO3JHEE CIEAYIOLIEro JIHS MOCIIE IHS €0 BHIHECEHHUS.

B cnyudae, ecnu 00CTOATENBCTBA, MOCTYKUBIIUE OCHOBAaHHEM I OCTABICHHUS KACCAIIMOHHOM
XKanmoObl 0e3 IBMKEHUs, OyIyT YCTpaHEHBI B CPOK, YKa3aHHBIM B ONpPENENICHHH CyAa, KacCAllMOHHAs
xanoba cuuTaeTcs MOJAAHHOW B J€Hb €€ MEepBOHAYAIBHOIO MOCTYIUICHUS B Cyl M NPUHUMAeTcs K
IIPOU3BOJICTBY apOUTPaKHOTO Cyjla KACCAllMOHHOW MHCTaHIIUH.

Ecnmu oOctoarenscTBa He OyAyT YCTpaHEHbI B CPOK, YCTAHOBJIEHHBI B OINpeeNeHuH,
apOUTPaXKHBIN Cy/l BO3BpALIaeT KaCCallMOHHYIO ’kajlo0y U MpuiaraeMble K He TOKyMEHTbI IOJaBIIEMY
ee JIMILY B MOpsI/IKe, ycTaHOBIEHHOM cT. 281 AIIK P®.

ApOuUTpaXHBIN CyJ KaCCallHOHHOW MHCTAHIIMM BO3BPAILAET KAaCCAL[MOHHYIO ayloly, eclid Mpu
PacCMOTPEHHH BOIIPOCA O MPUHITUH KacCAllMOHHOM 7kalio0bl K MPOM3BOACTBY YCTAHOBUT CIEAYIOIIEe:

- KaccallMoHHas >kajo0a ToJlaHa JIMIIOM, HE WMEIOIIMM IpaBa Ha oOkajoBaHUE CyACOHOTO
aKTa B TOPSAIKE KACCAIlMOHHOTO IMPOW3BOJCTBA, WJIM TOJaHAa Ha CyAEOHBI aKT, KOTOpBIA B
COOTBETCTBHUM C ApOUTpPaXHBIM IpolecCyalbHbIM KoaekcoM P® He o0xanmyercs B MOpsIKe
KacCallMOHHOT'O MPOU3BOJICTBA;

- KaccallMOHHasl »ajioba moJaHa IO MCTEYEHUHM CpoKa I0JIayd KacCallMOHHOW :KajoObl,
YCTaHOBJIEHHOT0 ApOUTpa)KHBIM INpOIleCCYaIbHBIM KoJiekcoM P®D, 1 HE COAEep UT X0/JaTalCTBO O €ro
BOCCTAHOBJICHUU WJIM B BOCCTAHOBIIEHUH MPONYIIEHHOI'O CPOKA OTKA3aHO;

- JI0 BBIHECEHHUS OMpEIEICHUS O TMPUHATUM KaCCAllMOHHOM JKajoO0bl K TIPOU3BOJCTBY
apOUTPaXHOTO CyJa KacCAllMOHHOW WHCTAHIIMKM OT JHIa, TOJABIIEr0 KacCalMOHHYIO Kanoly,
MOCTYIHIIO XOAAaTaliCTBO O €€ BO3BPALIECHUH;

- HE YCTpaHEHBI 00CTOSATENbCTBA, MOCTYKUBIINE OCHOBAHUEM JIJIsi OCTABJICHHS KacCAIlMOHHOU
XKaJio0bl 0e3 IBUKEHUS, B CPOK, YCTAHOBJICHHBIN B ONpEAEICHUH CyAa.

ApOuUTpakHBIN Cy/ KaCCAIIMOHHOW MHCTAHIMH TaK)Ke BO3BpAIaeT KaCCaIMOHHYIO Kaoly, eciu
OTKJIOHEHO XOJaTalCTBO O MPEIOCTABIEHUN OTCPOYKH, PACCPOUYKHU YILIAThl TOCYAapCTBEHHOM
MOIILJTMHBI, 00 YMEHBIIICHUH €€ pa3Mepa.

O BO3BpaIIeHUH KacCAITMOHHOM >Kaj00bl apOUTPaKHBIN CY/I BBIHOCUT OTpE/IeIICHHE.

Konust onpeneneHust 0 BO3BpAILIEHNH KacCallMOHHOMW KalloObl HAMIPABIISAETCS JIUILY, MTOIaBIIEMY
€€, BMECTE C KacCallMOHHOM ajn000i 1 mpuilaraeMbIMH K HEH TOKYMEHTaMH HE MO3/IHEE CIICTYIOIETO
JTHSL TIOCJIE JIHSI €70 BBIHECEHUSI UJIM TOCIE UCTEUECHUs CPOKA, YCTAHOBICHHOTO CYAOM JUIsl YCTpaHEHUs
0OCTOSITENHCTB, MOCTYKUBIIMX OCHOBAaHUEM JIJIs1 OCTaBJICHUS KacCallnOHHOM KaioObl 0e3 TBUKEHHUS.

Onpenenenre O BO3BpAIGHUM KACCAIIMOHHOW KaloObl MOXET OBITh 00XKaJIoOBaHO B
apOUTpaXKHBIN CyJ KACCAIIMOHHON MHCTAHIIMHU B TIOPSIIKE, ycTaHOBIEHHOM CT. 291 AIIK P®.



B cmydae oTMeHBl omnpeneneHHs KaccallMOHHas »Kajo0a CYMTaeTcsl IOJaHHOW B JIEHb
[IePBOHAYAILHOTO O0palleHHsl B apOUTPaKHBIH Cy/I.

Bo3sBpamnienne KkaccallMOHHOW KallOOBI HE TMPEMSITCTBYET IMOBTOPHOMY OOpAIIEHUIO C
KaccallMOHHOM >kajio00i B apOUTpaxxHbI CyJ B OOIIEM MOpAJIKE MOC]IEe YCTPAaHEHUS 0OCTOSITENbCTB,
IIOCJTY’KUBIIUX OCHOBAaHHUEM JJIsl €€ BO3BpAILCHUSI.

ApOuTpaxHblil cyJl KacCallMOHHOM MHCTaHLMU MPEKpalaeT MPOU3BOACTBO 10 KacCAllMOHHON
xano0e, ecii Mocje MPUHATHS KacCallMOHHOM Kajo0bl K MPOM3BOJICTBY Cy/a OT JIMIIA, €€ MOJIABIIETO,
MOCTYIUIJIO XOJaTaliCTBO 00 OTKa3e OT KacCallMOHHOM *kajloObl U OTKAa3 MPHUHST CY0OM B COOTBETCTBUU
co cT. 49 AIIK PO.

O npekpallleHMM TNPOM3BOACTBA IO KACCAllMOHHOM »ajo0e apOUTpakKHbIM CyA BBIHOCHUT
OIIpe/ieIICHUE.

B omnpenenenun Moryr OBITH pa3pelieHbl BONPOCHI O PACHpPeACICHUM MEXIy CTOPOHAMH
CyIneOHBIX PacXo0B, O BO3BpATE rOCYJapCTBEHHOM MONUIMHBI U3 (peepaibHOTo O IKETA.

Konuu omnpenenenust o npekpauieHuy NpoU3BOJICTBA MO KAaCcCAllMOHHOM kajio0e HaIpaBIIsIOTCS
JIMIaM, YYaCTBYIOLIUM B JIEJI€.

B cnyuae mpekpaiieHus npou3BOCTBA MO KaCCAllMOHHON kajo0e MOBTOpHOE OOpallleHue TOro
K€ JIMIIA TI0 TEM K€ OCHOBAHMSM B apOUTPaKHBIN CYJ ¢ KaCCAIIMOHHOM KaI000# HE TOITYCKaeTCsl.

Onpenenenue apOUTPAXKHOTO CyAa O MPEKpalleHUH IMPOM3BOJCTBA MO KAaCCALMOHHOM kajobe
MOKET OBbITh 00’KaJOBaHO B apOUTPaKHBIM CyJ KacCallMOHHOM HHCTaHIMM B MOPSAAKE, KOTOPBIH
ycraHoBiieH B cT. 291 AIIK PO®.

ApOuUTpaXHBIN CyJl KaCCallMOHHON MHCTaHIMM BIIpaBe MO XOJATallCTBY JIMIL, yYaCTBYIOIIMX B
7iesie, IPUOCTAHOBUTh MCIIOJHEHHME CYAEOHBIX aKTOB, MPUHATHIX apOUTPa’KHBIM CYIOM IE€pBOH HU
aneJUIIUOHHON MHCTAaHLMN, IpPU YCIOBUHM, €CIM 3asBUTEb OOOCHOBaJl HEBO3MOXXHOCTb WIIU
3aTPYAHUTENILHOCTh TIOBOPOTA UCIIOJIIHEHH JIMOO Mpe1ocTaBuil 00ecreyeHre BO3MEIEeH s YObITKOB.

HcnonHenue  pelieHusi, IOCTAaHOBJIEHMSI  apOUTPaXHOro  Cyda  I[PUOCTAaHABIMBAETCS
apOUTPaKHBIM CYJIOM KacCallMOHHOW MHCTaHLUU IPU MPEJOCTABIECHUH JIMIOM, XOAATaHCTBYIOIIHUM O
TaKOM IPHOCTAHOBIIEHUH, OOECIIEUeHUsI BO3ZMEILIEHUsI IPYyroi CTOPOHE MO eIy BO3MOKHBIX YOBITKOB
(BcTpeuHOro obecrevyeHus) MyTeM BHECEHHs Ha JEMO3UTHBIN cueT apOUTpakHOTO Cyja KacCalluOHHON
MHCTAHIMK JIEHEXXHBIX CPEJICTB B pa3Mepe OClapuBaeMoOW CyMMbI MO0 MpeaocTaBiIeHUsI OAaHKOBCKOM
rapaHTUH, OPYYUTENbCTBA WIH APYroro (PMHAHCOBOTO 0OECTIIEUEHHSI Ha TY K€ CyMMY.

O mpHOCTAaHOBJIIEHWM WCHOJHEHUS CyIeOHOro akTa WM 00 OTKa3e B IPUOCTAHOBIECHUU
UCTIOJHEHUs! apOUTPaXXHbIM CyJ KacCallMOHHOM WHCTAHLMHU BBIHOCHT ONpEIENCHHE B TPEXJIHEBHBIN
CPOK CO JHS TIOCTYIJIEHWsS XojaraiictBa B cyla. OmpeneneHue MOXeET OBITh 00KaloBaHO B
apOUTpakHBI Ccyl KaccalMoHHOW uHCTaHUuuU. CoJep’kaHHe 3TOro ONpPEAENeHHs MOXKET ObITh
U3JI0’KEHO B OIPENIETICHUN O MPUHATHH KaCCallMOHHOW ajlo0bl K MPOU3BOJICTBY CY/a.

Konus onpeneneHus HanpasisieTcs JUlaM, y4acTBYIOLIUM B JIENE.

HcnonHenue cyeOHOro akTa MpUOCTaHABIUBAETCS HA CPOK JI0 MPUHATUS apOUTPakHBIM CYJIOM
KacCallMOHHOM MHCTAHIMHM TOCTAHOBJIEHUS IO pe3yJbTaTaM PACCMOTPEHMS KacCAI[MOHHOW KasloOBbl,
€CJIM CYJIOM HE YCTaHOBJIEH UHOM CPOK MPHUOCTAHOBJICHHUS.

ApOuTpaxkHbIil CyJ KacCallMOHHON WHCTAHIIMM pPAacCMaTpHUBAET JEN0 B CyIeOHOM 3acelaHuu
KOJUIETHAJIbHBIM COCTaBOM CYZAEH IO MpaBWJIaM PacCMOTPEHHUs Jena apOUTpPakHBIM CYAOM IMepBOil
MHCTaHIIUHN ¢ 0COOEHHOCTSIMM, yCTaHOBJIEHHBIMU B ri1ase 35 AIIK PO.

HesBka B cyneOHoe 3aceigaHue apOMTPaXHOTO Cy/Aa KacCallMOHHOM WHCTAaHLMU JIUIIA,
MOJIABIIETO KACCAllMOHHYIO Kajlo0y, M APYrHUX JUI, y4YacTBYIOIIMX B JeJe, HE MOXET CIYXUTb
MPEMsITCTBUEM JII PAacCMOTPEHHUs JieJla B UX OTCYTCTBHE, €CIM OHM OBUIM HaJulekalluM oO0pa3om
U3BEIICHBI O BPEMEHU U MECTE Cy/1e0HOTO pa30upaTesIbCTBa.

ApOUTpakHBIN CyJ] KacCallMOHHON HWHCTAHIIMKM pacCMaTpUBAeT KacCAIlMOHHYIO >kajol0y Ha
CyAeOHBI aKT apOMTPaKHOTO CyJa B CPOK, HE INPEBBIMIAIONINI ABYX MECSIEB CO JIHS MOCTYIUICHUS
KAacCallMOHHON aJIoObl BMECTE C JIEJIOM B apOMTpPa)KHbIH CyJ KacCallMOHHOW WHCTAHIMH, BKJIOYas
CPOK Ha MOJTOTOBKY JieJia K cyieOHOMY pa3oOuparenbcTBy. Ecnu kaccannoHHas kanoba rmocTynuia B
apOMTpa)KHBIN CyJl KaCCAllMOHHOW MHCTAHIMU 1O OKOHYAHMs CPOKa €€ MOJauH, CPOK €€ PacCCMOTPEHUs
MCUHUCIIAETCS CO JTHS HCTEUEHUS CPOKa MOJIauU KaJOOBI.



VYKa3aHHBIA CPOK MOXKET OBITh MPOJJIEH Ha OCHOBAHUM MOTHUBHUPOBAHHOTO 3asiBIICHUS CYIbH,
paccMaTpUBAIOLIEro €10, IpeceaaTeneM apOuTpaXHoOro cya 10 LIECTH MECALEB B CBA3M € 0c000it
CJIO’KHOCTBIO JI€TIa, CO 3HAYUTEIbHBIM YHCIIOM YYaCTHUKOB apOUTPaKHOTO MPOLIecca.

ApOuTpaxxHblil cyl KacCallMOHHOM HMHCTaHIIMM DPACCMATPUBAET KAaCCALMOHHYIO Kajo0y Ha
pemieHre apOUTPaXHOTO Cyla NEepBOM HHCTAaHUMU M (WIM) TOCTaHOBIEHHE apOUTPaXKHOTO Cyna
aneuIALIMOHHOM MHCTaHLIMU B CPOK, HE MPEBBILAIONIMNA Mecsla co JHs MOCTYIUIEHUS KacCallMOHHON
XKajmoObl BMECTE C JEJIOM B apOUTPAXKHBIM CyJ KacCallMOHHOM WHCTAaHLMHU, BKIIOYas CpPOK Ha
MOJITOTOBKY JieN1a K CyJJeOHOMY pa30MpaTesbCTBY U NIPUHSTHE CYA€OHOIO aKTa.

ApOuTpakHbII  Cyl  KacCallMOHHOM  MHCTAHIMU IIPOBEPSAET 3aKOHHOCTh  PEIICHUH,
[IOCTAHOBJICHUH, MPHUHATBIX apOMTPa)KHBIM CYAOM IEpBOM UM  aneUIAUOHHOW HWHCTAHIMMH,
yCTaHABJIMBAsl MPAaBUIBHOCTh MPHUMEHEHHS HOPM MAaTEpUAIBbHOTO IpaBa U HOPM IPOLECCYaTbHOTO
HpaBa IPU PACCMOTPEHUHU Jejla U MPUHATUU 00KalIyeMoro CyJeOHOro akra M UCXOJIsd U3 JO0BOJIOB,
COZIEPIKALINXCS B KACCAITMOHHOM Kajl00e U BO3PAKECHUAX OTHOCHTEIBHO JKAIOOBI.

HeszaBucumMo OT J0BOJOB, coOJEpKallUXCS B KacCallMOHHOW »kayo0e, apOUTpaxHbIH cCyA
KacCallMOHHOM WHCTAHIIMHM TPOBEPSICT, HE HAPYIICHbl M apOWTPaXHBIM CYyIOM TIE€pPBOH W
aneuIALMOHHON MHCTAHIMI HOPMBI NPOLIECCYaIbHOTO IpaBa, KOTOPbIE B COOTBETCTBUU C 4. 4 cT. 288
AIIK P® gaBnsooTCcs OCHOBAaHHMEM Jii OTMEHBI pELIEHMs] apOUTPAKHOTO CyJa MEepBOMl MHCTAHIUW,
MIOCTAHOBJICHUS apOUTPAKHOTO CyJ1a aNeUIAUOHHON HHCTAHIUH.

[lpu paccmoTpeHnn pgena apOWUTPaXHBI CyA KacCallMOHHOW WHCTAHIMH IPOBEPSIET,
COOTBETCTBYIOT JIM BBIBO/IbI apOMTPa’KHOTO Cy/a MEPBOM U aNeJUISIIMOHHON MHCTAaHIIMKA O IPUMEHEHUU
HOPMBI TIpaBa YCTaHOBJICHHBIM HWMH 110 JeIy OOCTOSTENhCTBAM W HMMEIOIUMCS B Jele
JI0Ka3aTeIbCTBAM.

Bonpocwt u 3a0anua:

1. IIpaBo KaccallMOHHOIO 00KaJIOBaHUS

2. PaccMoTpeHwme Aen B KacCallMOHHOW MHCTAHIHH
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IIpakTuyeckoe 3ansatTue 21. Tema 15. [Ipon3BocTBO B apOUTPaKHOM Cy/I€e
KaCCAallMOHHO MHCTAHIIMU

Ilenv 3anamua: paccMOTpETb IpaBWJIa MPOU3BOACTBA B apOUTPaKHOM Cy/€ KacCallmOHHON
WHCTaHIIUH.
B pe3ynivmame uzyuenusn Oucyuniaunbvl Cmyo0eHm 00JHCeN:


http://www.iprbookshop.ru/66859.html

3namb - HOPMBI apOWTPAKHOTO TPOIECCYaTbHOro Kojekca Pd; mporeccyallbHBIN MOPSIIOK
MIpOBeJICHUS CyAeOHOTO pa3dupaTenbCTBa MO JEIy.

Ymems - npunumarh perieHusi 1Mo BOMPOCaM, BO3HHUKAIOIIUM B XOJE CYAOIPOU3BOJICTBA B
apOUTPaXXHBIX CyllaX, U COBEPIIATh MpOIlecCyalbHbIE IOPUANUECKUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; ()OPMBI PACIOPSHKEHUST WMCKOBBIMHM CpPEJCTBAMH 3allUThl B apOWTPAKHOM IPOIIECCE;
OCYUIECTBJIATh MPABOBYK) SKCIEPTH3y HOPMATHUBHBIX IPABOBBIX AaKTOB, PEryIUPYIOIIHUX IOPSIOK
OCYIIIECTBIICHUS apOUTPAXKHOTO MTPABOCYAUS.

Dopmupyemovle KOMnEMEHYUU: OIIK-2 cmocobeH MpUMEHATh HOPMBI MaTepUaIbHOTO W
MPOIeCCyaIbHOTO TpaBa MpH PEIIeHUH 3a/1a4 TPOPecCHOHATBHOMN e TeNbHOCTH.

Opzanuzayuonnas hopma npoeedenus 3anamus — TpPAAUIMOHHBIA CEMUHAp.

AKmyanvshocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B HW3YYEHUU IIpaBUII
MIPOU3BOJICTBA B apOUTPaKHOM CyJle KaCCAallMOHHON MHCTAHIIUU.

Teopemuueckasa uacme.

[To pe3ynpTaTaM paccMOTpEHHs] KAacCallMOHHOW 3>Kajio0bl apOUTPaXKHBIA CyJ KacCal[MOHHOM
WHCTaHIIUM BIPABE:

- OCTaBUThH peIlleHHEe apOUTPaKHOTO Cy/a MEPBOM MHCTAHIMU W (MIM) MOCTAHOBJICHHE Cyjia
aTeIUIIIUOHHON MHCTAHIIMU 0€3 M3MEHECHHMSI, & KaCCAI[MOHHYIO jKajo0y 0e3 yI0BICTBOPCHHUS;

- OTMEHUTH WJIM MU3MEHUTh pElICHHEe CyAa MEepBOW MHCTAHIMU U (WJIM) MOCTAHOBJICHUE CyAa
aneJUIAIIMOHHON WHCTAHIIMU TOJIHOCTBIO WJIM B YacCTH U, HE MepeaBas JIeJI0 Ha HOBOE PaCCMOTPEHUE,
MIPUHSATH HOBBINA CyNeOHBINA aKkT, eciau (pakTHueckue oOCTOSITENhCTBA, UMEIOIIME 3HAUYCHUE IS Jena,
YCTaHOBJICHBI apOUTPAKHBIM CYJOM TEPBOM M aneUISIIMOHHOW MHCTAHIIMN HA OCHOBAaHUU IOJHOTO U
BCECTOPOHHETO HCCJEJIOBAHUS HMMEIOIIMXCS B €€ JOKa3aTelbCTB, HO 3THUM CYJIOM HENPaBHIIBHO
MIpUMEHEHa HOpMa IpaBa JU00 3aKOHHOCThH PEIICHHS, TOCTAHOBIICHUS apOUTPaXHOTO CyJa MEepBOM U
aneJUIIUOHHON MHCTaHLIUK MOBTOPHO MPOBEPSAETCS apOUTPAKHBIM CYIOM KAacCallMOHHOW MHCTaHIMH
IIpU OTCYTCTBUU OCHOBAHUMH, peaycMoTpeHHbIX 11. 3 4. 1 c1. 287 AIIK P®;

- OTMEHUTH WJIM MU3MEHUTHh pEIIeHHE CyAa MEepBOW MHCTAHLMU M (WJIM) MOCTAaHOBIEHHE CyJa
aneJUIAIMOHHON MHCTAaHIMHU TMOJHOCTBHIO MM B YAaCTHM M HANPABUTh JI€JI0 Ha HOBOE PACCMOTPEHUE B
COOTBETCTBYIOIIMM apOUTPAXKHBIN CYJI, pEIICHHE, TOCTAHOBIEHUE KOTOPOTO OTMEHEHBI MJIM NU3MEHEHBI,
€CJIM 3TUM CYAOM HapylIE€Hbl HOPMBbI MPOIECCYAIBHOTO TIPaBa, SBJISIOIIMECS B COOTBETCTBHHM C Y. 4 CT.
288 AIIK P® ocHoBaHuEM /Jisi OTMEHBI PEUIECHUsI, TOCTAHOBIIEHHUS, HJIA €CIIA BBIBOBI, COJEPIKAIIUECS
B 00’KallyeMbIX pelIeHH, TOCTAHOBIEHNUHU, HE COOTBETCTBYIOT YCTAHOBJIEHHBIM IO NIy (DaKTHUECKUM
00CTOSITETLCTBAM WJIM HMEIOIIMMCS B JIeJie JOKa3aTeslbcTBaM (IIPU HAMpaBIICHUM Jejia Ha HOBOE
paccMOTpEeHHE CyJl MOXKET yKa3aTh Ha HEOOXOIMMOCTh PACCMOTPEHHS JieNia KOJUIErHalbHBIM COCTAaBOM
cynei u (W) B ”HOM CyZIcOHOM COCTaBe);

- OTMEHUTH WJIM MU3MEHUTHh pEIIeHHEe CyAa MEepBOW MHCTAHLMU M (WJIM) MOCTAHOBIEHHE CyJa
aneJUIAIIMOHHON WHCTAHIIMU TIOJIHOCTHIO WJIM B YacTU M TepeAaTh JeJN0 Ha PacCMOTPEHHUE JIPYroro
apOUTPaXKHOTO Cy/1a IEPBOM MM aNeJUISIIIMOHHON WHCTAHIINK B MPeAeNiaX OJHOTO U TOTO e Cy/1e0HOTOo
OKpyra, €ciu CyJIeOHBbIE aKThl TOBTOPHO TMPOBEPSIIOTCA apOUTPaKHBIM CYAOM KacCallMOHHOU
WHCTAHIIUM W COJAEpKalIUecs B HUX BBIBOJAbl HE COOTBETCTBYIOT YCTAHOBJIEHHBIM IO JEIy
(hakTHIECKUM 00CTOSATETHLCTBAM MJTH UMEIOIIMMCS B JIeJIe JOKA3aTelIbCTBaM;

- OCTaBUTb B CHJIE OJIHO U3 paHee MPUHSATHIX IO ey PEHICHUN UM MOCTaHOBJIECHUH;

- OTMEHHUTH PEIICHUE Cy/a MEepPBOM MHCTAHIMK U (WJIM) TIOCTAHOBIIEHUE CYJa aneUIIIHOHHON
WHCTAHIIMK TIOJTHOCTHIO WJIM B YaCTH W MPEKPATHTh MPOU3BOJICTBO MO JENy JUOO OCTaBUTh MCKOBOE
3asiBJIeHHE 0€3 pacCMOTPEHUS TTOJTHOCTHIO W B YaCTH.

ApOuUTpakHBIN Cy/A, paccMaTpUBAIOIIMKA JEN0 B KAacCallMOHHOMW WHCTAHIMM, HE BIIpaBe
yCTaHABIUBATh WM CUUTATh JOKAa3aHHBIMU OOCTOATEIhCTBA, KOTOPHIE HE OBUIM YCTAaHOBICHBI B
pelIeHUH WM TIOCTAHOBJIEHWHW JUOO OBUIM OTBEPrHYTHI CYIOM TIEPBOM WM amneIUIAIUOHHON
WHCTaHIIUM, Tpeapenarb BOMPOChI O JOCTOBEPHOCTHM WM HEJOCTOBEPHOCTH TOTO WM HHOIO
JOKA3aTesIbCTBa, IPEUMYIIECTBE OJHMX JOKAa3aTelbCTB Iepea APYrMMH, O TOM, Kakas HopMa
MaTepUaIbHOTO TMpaBa JOJHKHA ObITh MPUMEHEHA M KaKOoe pelIeHUE, MOCTAHOBIIEHUE IOJKHBI OBITh
MIPUHATHI IPU HOBOM PACCMOTPEHUH JENA.



OcHOBaHMSIMH TSI U3MEHEHHUSI WM OTMEHBI PEIICHHsI, MMOCTAHOBJICHHS apOUTPaKHOTO cyAa
MEepBON U aneuISIIMOHHONW HMHCTAHIUM SIBJISIOTCS HECOOTBETCTBHE BBIBOJOB CYJa, COICPXKAIIUXCS B
pEIIeHNHY, TIOCTAHOBJICHWH, (AKTUYECKHMM OOCTOSTEIBCTBAM JIella, YCTAHOBJICHHBIM apOUTPakKHBIM
CyIOM MEpBOW U aneuIIMOHHOM WHCTAHIMM, ¥ MUMEIOIIMMCS B JIeJie JOKa3aTeslbCTBaM, HapylleHHe
00 HEMPABUILHOE IPUMEHEHNE HOPM MaTePUATBHOTO IIPaBa WM HOPM MPOIIECCYATLHOTO TpaBa.

HenpaBuibHbIM IpUMEHEHHEM HOPM MaTEpHUAIBLHOTO MpaBa SBISIOTCS:

- HENPUMEHEHHE 3aKOHA, MOJIJIEKAILET0 MPUMEHEHHIO;

- TIpUMEHEHHE 3aKOHA, He MOAJIEKAIIEro MPUMEHEHUIO;

- HENpaBWJIbHOE UCTOJIKOBAHHUE 3aKOHA.

Hapymienne wunm HenmpaBWIbHOE NPUMEHEHHUE HOPM IMPOIECCYaJbHOTO TMpaBa SBISETCS
OCHOBaHUEM JUIsl U3MEHEHHs] UM OTMEHBI PELICHUS, MOCTAHOBJICHUSI apOUTPaKHOTO CyAa, €CIId ATO
HapyIlIEHUE MTPUBEIIO WK MOTJIO IPUBECTH K MPUHATHIO HEMPABWIBHOTO PEIICHUS, TOCTAHOBIICHUS.

OcHoBaHMSIMH ISl OTMEHBI PEIICHHUs, MTOCTaHOBJICHUS apOUTPAXHOTO CyJa B JIIOOOM ciydae
SIBJISIFOTCSL:

- paccMOTpeHue Jenia apOUTPaKHBIM CyJIOM B HE3aKOHHOM COCTaBE;

- paccMOTpEHHE Jena B OTCYTCTBHE KOTo-TMOO W3 JIMI, YYacTBYIOIIUX B Jiee U He
M3BEILIEHHBIX HaANEXKAIUM 00pa3oM O BpeMEHHU U MecTe Cy/IeOHOT0 3aceaHus;

- HapyIlIeHHUE MPABUJII O SI3bIKE MIPU PACCMOTPEHUU JIETIa;

- TPHUHITHE CYJOM pEIICHHS, ITOCTAHOBICHHUS O TpaBax W 00 OO0S3aHHOCTSX JIHUI, HE
MIPUBJICYCHHBIX K YYACTHIO B JIEIIE;

- HENOJIUCAaHWE PEIICHUs, TIOCTAHOBIICHUS CYIhCH WM OJHUM W3 CyAeH TuOO0 MOANHCAHUC
pellIeHus, TOCTAHOBJICHUS HE TEMU CYIbSIMH, KOTOPBIE YKA3aHbI B PEIICHUU, TOCTAHOBJICHUU;

- OTCYTCTBHE B JIeJi€ IPOTOKOJIA CYIEOHOTO 3aCeIaHus WIH MOANMCAHUE €T0 HEe TEMH JIMIaMH,
KOTOpbIe yKa3zaHsl B ¢T. 155 AIIK PO;

- HapyllIeHHE MPaBUJIa O TallHE COBELIAHUS CYACH NPU NPUHATUN PEIICHHUS], TOCTAHOBJICHUSI.

[To pe3ynpTaTaM paccMOTpPEHHUS KaCCAI[MOHHOW KaJoObl apOMTPaKHBIM CyJ KacCallMOHHOW
WHCTaHIMKM TPUHUMAET CyAeOHBIH aKT, MMEHYeMbId IOCTAaHOBJICHHEM, KOTOPOE MOJMUCHIBAETCS
CYZIbSIMH, PACCMAaTPUBABIIINMHU JIEIIO.

B nmocranoBieHn# apOoUTPaKHOTO CyJa KaCCAIIMOHHOW MHCTAHITUH JTOJKHBI OBITh YKA3aHBI:

- HaUMEHOBaHHE ApOUTPAKHOTO CyAa KacCAllMOHHOW HMHCTAHIIMH, COCTaB Cy/a, MPUHSBIIETO
MIOCTaHOBJICHUE;

- HOMEp Jiefia, 1aTa U MEeCTO MPUHSATHUS TOCTAaHOBJICHHUS;

- HaMMEHOBAHME JIMIIA, TOJIABLIET0 KACCAIIMOHHYIO ’Kaj00y, ero NpoleccyaibHOE MOJI0KEHUE;

- HaMMEHOBAHMS JIMII, YIACTBYIOIIMX B JIEJIE;

- TpeaMeT CIopa;

- (pamwmm UL, TPUCYTCTBOBABIIKMX B CYZICOHOM 3aceaHuy, C YKa3aHUEM UX TTOJTHOMOYHIA,

- HAUMEHOBAaHUS apOUTPAKHBIX CYIOB, PACCMOTPEBIIUX JENI0 B MEPBOW U aneUISIIMOHHOU
WHCTAHIIMSIX, JaTa TPUHATHS OOXKaJTyeMbIX pEIICHUs, TIOCTaHOBIEHUS, GaMUIUU CyAeH, HX
MIPUHSBIIINX;

- KpaTKOe€ M3JI0’KEHUE COJICPKAHUS MIPUHATHIX IO JACNy PEIICHUS, TOCTAHOBICHUS;

- OCHOBaHHUA, MO KOTOPBIM B KAacCCAIllMOHHOM jKalioOe 3asBJICHBI TPEOOBAHUS O TPOBEPKE
3aKOHHOCTH pPELIEHUSs], TOCTAaHOBIICHUS;

- JIOBOJIBI, M3JIO’)KCHHBIC B OT3bIBE HA KaCCAIIMOHHYIO Kajao0y;

- O0OBSICHEHUS JIUI], YIaCTBYIOIIUX B JIeJIe ¥ MIPUCYTCTBOBABIIKX B CYZCOHOM 3aceIaHuu;

- 3aKOHbl M UWHbBIE HOPMATHBHBIE NPABOBBIE AaKTbl, KOTOPHIMH PYKOBOICTBOBAJICS CYJ
KACCAIlMOHHOW WHCTAaHIIMA TIPH TPUHATUA TTOCTAHOBJICHWS; MOTHBBI TPHHSATOTO TOCTAHOBJICHUS;
MOTHBBI, TI0 KOTOPBIM CyJ HE MPUMEHWJI 3aKOHbI U UHbIE HOPMATUBHBIE MPABOBBIE AKThl, HA KOTOPbHIE
CCBUIAJIUCH JIMIIA, YYACTBYIOIIKE B JIETIE;

- MOTHUBBI, IO KOTOPBIM CYJ KaCCAallMOHHOW WHCTAHLMHU HE COTJIACUJICS C BBIBOJAMHU CyJa
MIEPBOM, aMeJUISIIIHOHHON WHCTAHIINMA, €CITU UX PEIICHHE, ITOCTAHOBICHUE OBLTH OTMEHEHBI MOJTHOCTHIO



WIH B YaCTH;

- BBIBOJIBI 10 pE3yJIbTaTaM PaCCMOTPEHUS KaCCAIlMOHHOM KalloOBbI;

- JIEHCTBHS, KOTOpBIC JOJDKHBI OBITh BBIMOJHEHbI JIMIIAMH, YYacTBYIOUIMMHU B Jelie, H
apOWTPaXXHBIM CYJOM TEPBOM HIIM aneUIIMOHHOW WHCTAHIIMH, €CIU JIeJ0 TepelacTcss Ha HOBOE
paccMOTpeHHe.

VYkazaHusi apOUTPaXKHOTO CyJ/la KacCaIlMOHHOW WHCTAHIIUK, B TOM YHCJIC Ha TOJKOBAaHHE 3aKOHA,
U3JIOKEHHbIE B €ro IIOCTAaHOBIECHHMM OO0 OTMEHE pEUICHUs, TIIOCTAHOBJICHUS Cyda TIEpPBOM,
aNeJUIIMOHHON WHCTaHIMA, 00s3aTeNbHBl JUISl apOMTPaKHOTO CyAa, BHOBb PAacCMATPHBAKOIIETO
TaHHOE JIETIO.

B nmocraHoBieHMM apOMTPaKHOTO CyJa KacCallMOHHOW WHCTAHIMU yKa3bIBaeTCs Ha
pacripesielieHue MEXIy CTOPOHaMH CyAEOHBIX pacxoJl0B, ITOHECEHHBIX B CBSI3W C MOjAa4Yel
KacCallMOHHOH JKao0BbI.

[Ipu oTmeHne cyneOHOrOo akTa C mepeAayeil Jena Ha HOBOE PACCMOTPEHHE BOIPOC O
pacrpelieieHul CyIeOHbIX PacXo/0B pa3pemiacTcsi apOUTPaKHBIM CYIOM, BHOBb PacCMaTpPUBAIOIIMM
TeTI0.

Konuu mocraHoBiIeHHs apOUTPAKHOTO Cy/la KacCAllMOHHONW MHCTAHIIMH HAIPABIISIOTCS JIUIIAM,
YYaCTBYIOIIUM B JI€JI€, B MATUIHEBHBIA CPOK CO JIHS MPUHATHS TOCTAaHOBJICHHUS.

[TocTaHoBJIeHHE apOUTPAKHOTO CyJla KACCAIIMOHHON WHCTAHIIUKM BCTYIACT B 3aKOHHYIO CHITY CO
THSI €T0 TIPUHSTHS.

Kaccannonnpie xajoObl Ha OIpeeNeHHs] apOUTPaXKHOTO CyAa TEPBON M aneIUIIIMOHHOM
WHCTaHIUI, TIOAaHHBIC 1O IPaBHJAM, YCTAHOBJICHHBIM APOUTPAXKHBIM IMPOIECCYATBHBIM KOJEKCOM
P®, paccmarpuBaroTcs  apOMTPaXHBIM — CY/JIOM  KACCAllMOHHOW  WMHCTaHIIMM B TOPSJKE,
npeaycMoTpeHHoMm rinaBoit 35 AIIK P® mis paccMoTpeHusi KacCallMOHHBIX JKajloO Ha pPEIICHUs U
MOCTAaHOBJICHUS COOTBETCTBYIOIIE 'O apOUTPAKHOTO CyIa.

Kaccannonnsie xamoOsl Ha ONpeAeNeHus apOUTPAKHOTO Cyla aneUIIUOHHOW MHCTAHIHH O
BO3BPAILCHUN aleJUISIIIMOHHOM )kao0bl M Ha Jpyrue NpensTCTBYIOIUE AajdbHEeHIIeMy IBIKEHUIO Jera
OTIPEICJICHUS] PACcCMAaTPUBAIOTCS apOUTPaXKHBIM CYIOM KAacCallMOHHOW WHCTaHIIMA B CPOK, He
NPEBBILAIOIMIMNA NATHAAUATH JHEH cO JHS TOCTYIUIEHUS Takoil >kanoObl B apOMTpPakHBIM CynI
KaCCallMOHHOW MHCTaHIINH.

XKanobbl Ha gpyrue omnpefeneHus apOUTPaXHOTO Cyda KAacCallMOHHOW HMHCTaHIUH,
00’kKaJOBaHUE KOTOPBIX TMPEAYCMOTPEHO ApOUTPaXHBIM  TPOIECCYalTbHBIM  KOJeKcoM PD,
paccMaTpUBAIOTCS TEM K€ apOUTPaKHBIM CYJIOM KacCallHOHHOM MHCTAHLIMU B MHOM CyJeOHOM COCTaBe
B MOpAJIKE, IpexycMoTpeHHoM riaBoi 35 AIIK P®.

[To pe3ynpTaTaM paccMOTpeHMs KaJoObl Ha ONpesesieHHe apOUTPaKHOTO CyJa KaccallMOHHON
WHCTaHIIUN BBIHOCUTCS OTIPE/ICIICHHUE.

Bonpocwt u 3a0anun:

1. TTonHOMOYMSA Cy/J]a KACCAllMOHHOW MHCTAHIUH

2. TlocTaHOBIIEHUE KAacCAITMOHHOW WHCTAHITIH

Pexomenoyeman numepamypa
1. ApGutpaxHsiii nporecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. A6cansimoB [u ap.]. — 7-e u3a. —
DNeKTpPOH. TeKCToBbIe naHHbIe. — M.: Craryr, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii npouecc [DNeKTpoHHBIH pecypc]: ydeOHOe MocoOue JUIsl CTYIEHTOB BY30B,
oOyuaromuxcst 1o cnenuansHoctn «lOpucnpynennus»/H.JI. DpuamBumu [u np.]. — 6-¢ usm —
DnexTpoH. TekcToBble naHHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslii nporuecc. [Ipaktukym [DnexkTpoHHbIH pecypc]: yuedHoe nocobue/ JI.b. AOymenko [u
np.]. — 4-e w3, — DIeKTPOH. TeKCToBBIe AaHHbIe. — M.: CratyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mocobue / Kammumn B.H.. — Tynma : HaCcTHTYT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Texkcrt : s5neKTpoHHbIH //



DNeKTPOHHO-ONOIMOTeYHAs cucrema IPR BOOKS : [caiT]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsblii npouecc [DneKTpoHHBIH pecypc]: ydeOHuk s OakamaBpos/lO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIC AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3anstue 22. Tema 16. [Ipon3BoacTBO 1O NMEPECMOTPY Cy/1eOHBIX AKTOB B
NnopsiAKe Haa30pa

Ilenv 3amamua: paccMOTpPeTh IpaBUiIa NPOU3BOACTBA I10 HEPECMOTPY CYIEOHBIX aKTOB B
MOPSAJIKE HAA30pa.

B pe3ynivmame uzyuenusn oucyuniaunvl Cmyo0eHm 00J1HCeH:

3namep - HOPMBI apOUTPANKHOTO MpolieccyanbHOro Kojekca P®d; mporeccyanbHbI MOPSIIOK
IIPOBE/ICHUS Cy1€0HOr0 pa30upaTesIbCTBa 110 JIEy.

Ymems — npunumarh perieHusi Mo BOIpOcaM, BO3ZHUKAIOLIUM B XOJ€ CYIONPOU3BOJACTBA B
apOUTpaKHBIX CyJax, U COBEPILIATh MPOLIECCyalbHbIE IOPUIMUECKUE AEUCTBHS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OPMBI PACHOPSIKEHUS HCKOBBIMHM CpPEJCTBAMH 3allUThl B apOUTPaKHOM IPOLIECCE;
OCYLIECTBIATh IPAaBOBYIO 3KCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AKTOB, PETYIUPYIOIIUX HOPSI0K
OCYILIECTBIICHUS apOUTPaX]KHOTO IIPABOCYAUS.

Dopmupyemovie KomnemeHyuu: OIIK-2 cnoco0eH NpUMEHSTh HOPMBI MaTEpUAILHOTO U
MPOIECCYaTbHOTO TIPaBa MPH PEIICHUH 3a/1a4 TPOPEeCCHOHATBHOMN e TETEHOCTH.

Opzanusayuonnas gpopma npoeedenus 3auamusa — TpAJULUOHHbBIN CEeMUHAP.

AKmyanvhocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B HU3YYEHUU TIPaBUII
IIPOU3BOJICTBA I10 IEPECMOTPY CYJEOHBIX aKTOB B MOPSIKE HA30pa.

Teopemuueckasa uacmsp. 3asBICHUE WU TIPEACTABICHHUE O MEPECMOTPE CyAEOHOrO akTa B
MOpSAJIKE HaA30pa pPaccMaTpUBAacTCs KOJUIETMAIBHBIM cocTaBoM cyneid BepxosHoro Cyna P® B
CyneOHOM 3acenaHuu 0e3 M3BEIIEHHUs JIML, ydacTByrommx B fene. CocrtaB cynell sl pacCMOTPEHHs
3asBJICHUS WM NPEACTABICHUS O MEPEeCMOTpe CyleOHOro akTa B MOpsAJIKE Haja30pa GopMHpyeTcs IO
npaBujiaM, mpeaycMoTpeHHbIM cT. 18 ATIK PO.

[Tpu paccMoTpeHHU 3asBICHUS WIM MPEICTABICHUS O MEpecCMOTpe CyAeOHOro akTa B MOpsIKe
HaJ30pa apOUTpaKHBIN CyJl ONpeNeNseT, UMEIOTCS JIM OCHOBAaHMS AJIs IEepecMoTpa OCIapuBaeMOro
CyAeOHOTr0 aKTa U MPUCYXKIECHUS KOMIIEHCAIIUH, UCXO/s U3 JOBOJIOB, COACPIKAIIMXCS B 3asIBICHUH MU
MIPEJICTAaBICHNH, a TAKXKE U3 COEPKAHMSI OCIIapUBAEMOTro CyZeOHOT0O aKTa.

Jlnis pemieHust BoIpoca O HAJIMYMM OCHOBAaHUM JUIs MepecMoTpa CylAeOHOro akTa B MOpSJIKE
HaJ30pa CyJ MOXET UCTPeOOBaTh JEN0 U3 apOUTPAKHOTO CY/1a, O YEM BHIHOCUTCS ONpEeNICHUE.

ITpu Hanmuunu ocHoBaHuM, npenycMoTpeHHBIX CcT. 304 AIIK P®, cya BBIHOCUT OmNpeneseHne o
nepenave Jena A8 IepecMoTpa OCHapuBaeMoro cyne0Horo akra B mopsake Hajazopa. Komum
OIIpEAENIEHUS] B 3TOT K€ CPOK HANPaBJISIIOTCS JHUIAM, YYaCTBYIOLIUM B J€JE, C MPUIOKEHUEM KOINU
3asBJIGHUS WM TPEACTaBI€HUS M TpuUjaraéMblX K HHUM JIOKYMEHTOB. B ompeneirenuun cyn
YCTaHABIIMBAET CPOK, B TE€YEHHE KOTOPOTO JIUIA, YYaCTBYIOLIUE B J€]I€, MOTYT IPEACTaBUTh OT3bIB HA
3asiBJICHUE WM MIPEJICTaBICHHE O MEPECMOTpPE Cy1€0HOr0 aKTa B MOPSIIKE HA30pa.

B ciyuae, ecnu npu paccMOTpEeHHMM 3asiBJICHUS WM IMpeJCTaBIeHHUs OyAeT YCTaHOBJIEHO, YTO
Ipu OTCYTCTBUU NpenycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHMII MMEIOTCS WHBIE OCHOBAaHUS IS
IIPOBEPKH MPABWJIBHOCTH NPUMEHEHHS HOPM MAaT€pUAIBHOIO IpaBa WIM HOPM IPOLECCYaTbHOTO
IpaBa, CyJl MOXKET HalpaBUTh JI€JI0 Ha PACCMOTPEHUE B apOUTPaKHBINA CYyJ] KACCAIIMOHHOW MHCTaHIIMH
OpU YCIOBUHM, 4YTO JaHHBIM CyAeOHBIH aKT He NepecMaTpUBAJICA B TMOPSAJKE KacCalMOHHOIO
MIPOM3BO/JICTBA.

B cinydae ecaum mpu  pacCMOTPEHHHM 3asiBICHHs, COJEpXKaIero Takke TpeOoBaHUE O
MPUCYK/IEHUN KOMIIEHCAIIMM 3a HapylIeHHe MpaBa Ha CYJONPOMU3BOJACTBO B Pa3yMHBIM cpok, Oyaer
YCTaHOBJIEHO, YTO MPU OTCYTCTBUM NpeaycMoTpeHHBIX cT. 304 AIIK P® ocHoBanuii ans nepecMoTpa
CyAeOHBIX aKTOB B MOPAIKE HAA30pa UMEIOTCS OCHOBAHUS Ui IPOBEPKU TPEOOBAaHUS O NPUCYKIAECHUU
KOMIIEHCAIIMM 32 HapylIeHHWE NpaBa Ha CyJONPOU3BOACTBO B Pa3yMHBIH CPOK, CyJ MOYKET HalpaBUThb


http://www.iprbookshop.ru/66859.html

JIeNI0 Ha paccMOTpeHue B (enepanbHbIi apOUTpPaKHBIA Cyl OKpyra HpHU YCIOBHH, 4YTO JaHHOE
TpeboBaHUE HE pacCMATPUBAIIOCH ATUM CcyaIoM (4. 6.1 cT. 299 ATIK P®D).

Bonpocel u 3a0anus:

1. CymHocTh HaA30pPHOTO MPOU3BOACTBA

2. PaccmoTrpenue 3asBICHUI WIHM MPEACTABICHUN O MEPECMOTpPe CYyAeOHOTO aKTa B TMOPSIKE
Haa30pa

Pexomenoyeman numepamypa
1. ApOutpaxxuslii mporecc [DIeKTpOHHBINH pecypc]: yueOHuk/A.B. AGcansmoB [u np.]. — 7-€ u3m. —
DNeKTpOH. TeKCTOBbIC naHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIEKTpOHHBIH pecypc]: ydeOHOe mocoOue i CTYACHTOB BY30B,
oOyvaroruxcst o cnenuanbHoctu «Opucnpynennus»/H.[l. OpuamBuiu [ ap.]. — 6-e¢ u3m. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.htmi
3. Apburtpaxkusrit iporiecc. [Ipaktukym [DneKTpoHHBIH pecypc]: yueOHnoe mocodue/ [I.b. Abymenko [u
ap.]. — 4-e u3a. — DNeKTpoH. TeKcToBble AaHHble. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.htmi

4. B.H. ApOutpaxusiii npouecc : yueOHoe mnocobue / Kamunun B.H.. — Tyma : Hncturyr
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : 3neKTpoHHbIH //
DNeKTPOHHO-O0MOIMOTeYHAs cucrema IPR BOOKS : [caliT]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun FO.A. ApOutpaxkuslii mporecc [DneKTpoHHBIN pecypc]: yueOHuk ans OGakanaBpos/HO.A.

CBupuH. — DIIEKTPOH. TeKCTOBIC AanHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansiTue 23. Tema 16. IIpou3BoacTBO MO MepecMOTPY Cy1eOHBIX AKTOB B
NnopsiAKe HaA30pa

Ilenv 3amamua: paccMOTpeTh MpaBUiia IMPOU3BOJCTBA IO IMEPECMOTPY CYAEOHBIX aKTOB B
MOpsAJIKE HAA30pa.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCen:

3name - HOPMBI apOUTPAXKHOTO MPOLECCYANbHOTO Kojekca P®; mpoleccyalbHbId HOPSI0K
MPOBEACHUS Cy/1IeOHOTO pa30MpaTenbCTBa 1Mo JLIy.

Ymems — npuHuMaTh pemieHus Mo BOIpOcCaM, BO3HUKAKOLIUM B XOJ€ CYIONPOU3BOJACTBA B
apOUTPaXXHBIX Cy/laX, U COBEpIIATH MPOIlecCyalbHbIE IOPUANUECKHUE IEHCTBUS B TOYHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMHM CpEICTBAMM 3allUThl B apOUTPa)XHOM IPOIIECCE;
OCYILECTBIATh IPABOBYIO AKCIEPTU3Yy HOPMATHUBHBIX IIPABOBBIX AaKTOB, PETYIHPYIOUIMX MOPSI0K
OCYIIECTBICHHSI apOUTPaKHOTO MPABOCYTUS.

Dopmupyemoie Komnemenyuu: OIIK-2 crnocobeH MpUMEHSATh HOPMBI MaT€pUAIBHOIO U
MPOIeCCyaTbHOIO TpaBa MpH peIIeHUH 3a/1a4 IPpoPecCHOHATbHOMN e TeNbHOCTH.

Opzanuzayuonnasn popma nposedenus 3anamusn — TPAAUIMOHHBIA ceMUHap.

AKmyanvhocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B HW3YYEHUU IIPaBUII
MIPOM3BO/JICTBA 1O IEPECMOTPY CYAEOHBIX aKTOB B MOPSAKE HAI30pa.

Teopemuueckasa uacmsp. 3asBIEHUE WU TPEACTABICHUE O MEPECMOTpPe CyAeOHOro akra B
MOPSAJIKE HaA30pa paccMaTpPUBACTCS KOJUIETHMaIbHBIM cocTaBoM cyaed BepxoBnoro Cyma P® B
cyaeOHOM 3aceqaHuM 0e3 M3BEIIEHUs JIMII, ydacTByromux B gene. CocraB cyneit /Ui pacCMOTPEHUS
3asIBJICHUS WU TMPEACTaBICHHS O IepecMOoTpe CyleOHOro akTa B MOpSAAKE Haa3opa (popMUpYETCs MO
IIpaBWIaM, IpeycMOTpeHHbIM cT. 18 AIIK P®.

[Tpu paccMOTpeHUH 3asBICHUS WIM MPEACTABIEHUS O MEPECMOTPE CYAeOHOro akTa B MOpSIJIKE
Ha/30pa apOUTPaXHBIN CyJ OINpeneNseT, UMEIOTCS JM OCHOBAaHUS JUI MEPEecMOTpa OCHapUBAECMOTO
CyneOHOro aKkTa U MPHUCYXACHUS KOMIIEHCALIUU, UCXO/S U3 JOBOJOB, COACPIKAIIUXCS B 3asSBICHUM WU
NPEJCTAaBICHNUH, a TAKXKE U3 COJIEPKAHUS OCTIaPUBAEMOT0 Cy/eOHOTO aKTa.


http://www.iprbookshop.ru/66859.html

Jis pemieHHss BOIIpOca O HAIMYMKM OCHOBAHHWM JUIA IepecMoTpa CyAeOHOro akTa B IOPSIKE
HaJ30pa CyJ MOXET UCTPeOOBaTh AEN0 U3 apOUTPAKHOTO CY/1a, O YEM BHIHOCUTCS OTpeesiCHuUE.

[Tpu Hamuuuu ocHoBaHuM, npenycMoTpeHHbIX cT. 304 AIIK P®, cyn BeIHOCUT ompeneneHue o
nepenavye Jena s IepecMoTpa OCHapUBaeMOro CyaeOHOro akra B mopsiake Haazopa. Komwmwu
OIIpe/IeNICHUs] B 3TOT XK€ CPOK HAINPABJISIIOTCS JHUIAM, YJacTBYIOLIUM B J€JI€, C IMPUJIOKEHUEM KOIUU
3asBJICHUS WM TPEACTaBICHUS M TNpuUjaraéMblX K HHUM JOKYMEHTOB. B ompeneirenuun cyn
YCTAaHABJIMBAET CPOK, B TEUEHUE KOTOPOTO JIMIIA, YYaCTBYIOLIUE B J€JIe, MOT'YT IPEACTaBUTh OT3bIB HA
3asiBJICHUE WM MIPEJICTABICHHE O MEPECMOTpPE CyA€0HOr0 aKTa B MOPSIIKE HA30pa.

B ciydae, ecnu npu pacCMOTpEHHMH 3asBICHHS WM TPEACTaBICHUS OyIeT yCTaHOBIIEHO, YTO
Mpyu OTCYTCTBUU MpeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHuN MMEIOTCA WHbICE OCHOBAHMS A
IIPOBEPKH MPABWJIBHOCTH NPUMEHEHHS HOPM MAaTEpUAIBHOIO IpaBa WIM HOPM IIPOLECCYaTbHOTO
IpaBa, CyJl MOXKET HANpaBUTh JIeJI0 Ha PACCMOTPEHHUE B apOUTPaXKHBINA CyJl KaCCAallMOHHON MHCTAHIIUU
IpU YCIOBUHM, 4YTO JAaHHBIA CyAeOHBIH aKT HE MEepecMaTpUBAICS B MOPSAKE KaCCAIIMOHHOTO
MIPOU3BO/JICTBA.

B ciydae ecam mpu  pacCMOTPEHHM 3asiBICHHS, COJEpXKAILIero Takke TpeOoBaHUE O
MPUCYXICHUN KOMIICHCAIIMM 3a HapylIeHHE MpaBa Ha CYIOMPOU3BOJICTBO B Pa3yMHbIH CPOK, OyIeT
YCTaHOBJIEHO, YTO MpHU OTCYTCTBUM npeaycMoTpeHHbIX cT. 304 AIIK P® ocnoBanmii 11t mepecmotpa
CyIneOHBIX aKTOB B MOPSAIKE HAI30pa UMEIOTCS OCHOBAHUS AJIS MPOBEPKH TPEOOBAHUS O MPHUCYKICHUU
KOMIIEHCAIMM 32 HapylIeHHUE MpaBa Ha CyJIONPOU3BOJACTBO B Pa3yMHBII CPOK, CyJl MOKET HAlpPaBUTh
JIeNl0 Ha paccMoTpeHue B (elepaiabHbli apOUTpPaKHBIN CyJ OKpyra Mpu YCIOBHH, YTO JIAHHOE
TpeOOBaHUE HE PaCCMATPUBAIOCH ATHM cyoM (4. 6.1 ct. 299 ATIK PD).

Bonpocowi:
1. Cpoxk nepecMoTpa CyJeOHBIX aKTOB IO BHOBb OTKPBIBITUMCS OOCTOSATEIbCTBAM.
2. OcHoBaHMsI TepecMOoTpa Cy1eOHBIX aKTOB [0 BHOBb OTKPBIBIIUMCS 00CTOSITEIbCTBAM.

Pexomenoyeman numepamypa
1. ApOutpaxHsliii mpouecc [DnekTpoHHBIN pecypc]: yueOHUK/A.B. AGcansmoB [u ap.]. — 7-e u3n. —
DJEeKTpOH. TeKCTOBBIC HaHHbIe. — M.: Ctaryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum gocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblli mporecc [DIEKTPOHHBIN pecypc]: ydeOHOE TOCOOHWe I CTYACHTOB BY30B,
oOyuwaromuxcsd mo cnenuanbHoctu «tOpucnpyaenuus»/H.J. OpuamBuau [u ngp.]. — 6-e u3g. —
DnexTpoH. TekcToBble nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxusrit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yuednoe mocodue/ [1.b. Abymmenko [n
ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBbIe AaHHbIE. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApbOurtpaxusiii mponecc : yuebHoe mnocobue / Kamunun B.H.. — Tyna : HucTuTyT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : s1neKTpoHHbIH //
DNeKTPOHHO-ONOIMOTeYHAs cucrema IPR BOOKS : [caiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun FO.A. ApOutpaxkHsiii mporecc [DneKTpoHHBIN pecypc]: yueOHuK ans GakanaBpos/HO.A.
CBupuH. — DIIEKTPOH. TeKCTOBbIC AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanme, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum noctyna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 24. Tema 17. UcnoiHeHne penieHUii apouTPaKHOTO Cyaa

I]ens 3anamusn: paccMOTPETh OOIINE TTPAaBUIIA UCTIOIHUTEILHOTO TIPOM3BO/ICTBA.

B pezynomame usyuenus oucyuniaunvl CmyoeHm 00n)HCeH:

3namp — HOPMBI apOUTPANKHOTO TMPOIECCYyATbHOTO Kojiekca P®; mporeccyalbHBI TOPSIOK
MIPOBE/ICHUS Cy1e0HOTO pa30MpaTeNbCTBA 110 JIEITy.

Ymem» — npuHuMarth pemieHus 1o BONPOCaM, BO3HUKAIOUIMM B XOJ€ CYyIONPOU3BOJCTBA B
apOUTPaKHBIX CyJax, U COBEPIIATh MPOLIECCyaTbHbIE IOPUINUECKUE AEUCTBHUS B TOUHOM COOTBETCTBUU


http://www.iprbookshop.ru/66859.html

C 3aKOHOM; ()OPMBI PACIOPSHKEHUST MCKOBBIMHM CpPEJCTBAMH 3allUThl B apOUTPAKHOM IPOIIECCE;
OCYILIECTBIISTh IPABOBYIO HKCIEPTU3y HOPMATHUBHBIX IPABOBBIX aKTOB, PETYIUPYIOIIUX MOPSIOK
OCYIIECTBICHHSI apOUTPAKHOTO MPABOCYTHUSI.

Dopmupyemvie komnemenyuu: OIIK-2 cnocoOeH TPUMEHATH HOPMBI MaTEPHAIBHOTO H
MPOIeCCyaTbHOTO TpaBa MpH PEIIeHUH 3a/1a4 TPOPecCHOHATBHOMN e TeNbHOCTH.

Opzanuzayuonnas hopma npoeedenus 3anamusa — TPAAUIMOHHBIA CEMHUHAP.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKITIOUACTCA B W3YYCHUHU OOIIMX IMPaBHI
HCIIOJIHUTEJILHOTO MPOU3BO/ICTBA.

Teopemuueckaa uacmep. {151 BO30YXKIEHUS HCIOJHUTEIBHOTO IPOM3BOJICTBA HEOOXOIMMO
WCIIOJIHUTENIbHBIN TOKYMEHT U 3asiBJICHHE O BO30Y>KICHUH HCIIOIHUTEILHOTO MPON3BOACTBA HAIPABUTh
B COOTBETCTBYIOILEE TMOApA3IACICHUE CIYKOBbl CyIeOHBIX TNPUCTABOB-UCIIONHUTENCH. 3asBlieHHE
B3bICKATENSl W MCIOJHUTEIbHBIA JIOKYMEHT MepefaroTcsl CyleOHOMY MPUCTaBy- HUCIOJHUTEIO B
TPEXAHEBHBIN CPOK CO JIHS UX MOCTYIUICHUS B MOAPA3/eNeHHE CyIeOHBIX PUCTABOB.

CyneOHbIl TPHUCTAB-UCIIONHUTENb B TPEXJHEBHBI CPOK €O JHS TMOCTYIUIGHHS K HEMY
WCTIOJHUTENBHOTO  JJOKYMEHTa BBIHOCHT IIOCTAHOBJIEHHWE O BO3OYXICHHHM WCIIOJHUTEIHLHOTO
npousBoJcTBa OO0 00 oOTKaze B BO3OYXKIEHUH UCIHOTHUTENBRHOTO TMpou3BoAcTBa. Ecnu
WCIIOJIHUTENbHBIN JOKYMEHT IMOAJIEKUT HEMEJJIEHHOMY HCIOJIHEHHIO, TO OH II0CJI€ MOCTYIJICHUS B
nojipas/iesieHne CyaeOHbIX MPUCTABOB HEMEIJICHHO IMepelaeTcsl CyJeOHOMY MPUCTaBY- HCIIOIHHUTEIIO,
KOTOpBIM JOKEH MPUHATH B TEYEHHE OJHUX CYTOK C MOMEHTa MOCTYIJICHUS MCIIOJIHUTEIBHOIO
JOKYMEHTa- B MOApa3/ieieHue CyAeOHBIX MPUCTABOB pPEIICHUE O BO30YXIACHUM HCIOIHUTEIHLHOTO
IIPOM3BOJICTBA JINOO 00 0TKa3€ B BO30YKIEHUM UCIIOJHUTEIBHOIO IIPOU3BOACTBA.

[Tocne BBIHECEHHS MOCTAHOBJICHHUS O BO30YXKICHUU HCIOTHUTEIBHOTO MPOM3BOJACTBA, MPH
MEPBOM TOCTYIUICHUU WCTIOJHUTEIBHOTO JOKYMEHTa B CIY)XOy CyAeOHBIX MPUCTABOB-UCIIOIHUTENCH,
CyneOHbI MPHUCTAB-UCIONHUTEND JIOJDKEH YCTAaHOBUTH CPOK [UIsl JOOPOBOJBHOTO HCIOJIHEHUS
COZEPIKALINXCS B HCIIOTHUTEILHOM JIOKyMEHTE TPeOOBaHUH.

Jlist OTAENBHBIX BUJOB MCIIONHUTEIBHBIX JIOKYMEHTOB CPOK Ha JIOOPOBOJIBHOE HCIIOTHEHHE HE
YCTaHABIIMBAETCS, JAK€ €CIM OHU MpPEIbsBICHBbl K HCIOJHEHUIO BrepBble. K Takum AokyMeHTam
otHocsTCs (4. 14 ct. 30 DeaepanbHOro 3akoHa «O0 UCTIOTHUTEILHOM MPOU3BOICTBEY):

- TIOCTAHOBJICHMSI O B3BICKAHUU C JIOJDKHHUKA PAacXxo/J0B IO COBEPILIEHUIO HCHOJHUTEIbHBIX
JEHCTBHI, UCIIONHUTENBCKOTO cOopa U mTpadoB, HANOKEHHBIX CyJeOHBIM MPUCTABOM-UCIIOIHUTEIEM
B IIPOLIECCE MCTIONHEHUS CIIOJHUTENIBHOTO IOKYMEHTA;

- MOCJHEAYIoLIKE MPEAbIBICHUS UCIIOJHUTEIBHOIO JOKYMEHTA;

- HUCHOJHUTENbHbIE TOKYMEHThI O BOCCTAHOBJIEHUHU Ha padoTe;

- HUCIHOJHUTENIbHbIE TOKYMEHTbI 00 aIMUHUCTPATUBHOM MPUOCTAHOBJICHUH JESATEbHOCTH;

- HUCHOJHUTENbHbIE TOKYMEHTHI 0 KOH(PHUCKAIIUU UMYIIECTBA;

- HUCHOJHUTENIbHbIE TJOKYMEHThI 00 00€CTIeYNTENbHBIX MEPAX.

Cpok ans 10GpOBOJIBHOIO UCIOJHEHHUS! MCIOJIHUTEIBHOTO TOKYMEHTa HE MOJKET MpEBBIIIAThH
OATH JHEW co JHA BO3OYXICHHMS HCIOJIHUTEIBHOTO MPOM3BOJCTBA, €CIM MHOE HE YKa3aHO B
UCIIOJIHUTEJIBHOM JOKYMEHTE WM He mpenycMoTpeHo denepaibHbIM 3aKOHOM «O0 HCIIOIHUTEIFHOM
MPOU3BOJICTBE». B CBOEM MOCTAaHOBIICEHWU CYNEOHBIN MPUCTAB-UCIOIHUTENb YBEAOMIISIET TOJIKHUKA,
YTO 0 UCTEUEHUH CPOKa ISl JOOPOBOJIBLHOTO UCIIOIHEHHUS (€CIIM TaKOW CPOK ObLT YCTAaHOBJIEH) K HEMY
OyIdyT MPUMEHEHBI MepPbl MPUHYAUTEIHHOTO UCIIOJHEHUS, KOTOPBIE YKA3bIBAIOTCS B MCIIOJHUTEIHHOM
nokyMeHTe. Takke ¢ JTOJDKHUKa OyAeT B3bICKaH HCIIOJHUTENbHBINA cOOp M pacXojbl 3a COBEpLICHHE
UCTIOJHUTENBbHBIX JEeWCTBUM, uTO mpexycMoTpeHo cT. cT. 112 u 116 denepanbHoro 3akona «O0
UCIIOJIHUTEIBHOM MPOU3BOICTBEY.

Bonpocwt u 3a0anusn:

1. TloHATHE UCTIOTHUTENHHOTO MMPOU3BO/ICTBA

2. Opranbl, OCYIIECTBISIONINE UCTIOTHEHHE aKTOB apOUTPAKHBIX CY/OB.

Pekomendyeman rnumepamypa
1. ApOutpaxHslii mporece [DnekTpoHHBIN pecypc]: yueOHuk/A.B. AGcansmoB [u ap.]. — 7-e usn. —
DneKkTpoH. TekcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum moctyma:
http://www.iprbookshop.ru/72385.html



2. ApOutpaxHblii mpouecc [DNeKTpOHHBIA pecypc|: ydeOHOe mocoOue A CTYACHTOB BY30B,
oOyvaroruxcst o cnenuanbHocTd «Opucnpynennus»/H.[l. OpuamBuiu [ ap.]. — 6-¢ u3m. —
OnexTpoH. TekcroBbie nanubie. — M.: KOHUTU-TAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html

3. Apburtpaxnsrit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHnoe mocodue/ [1.b. Abymenko [u
ap.]. — 4-e uzn. — DIEKTpOH. TeKcToBbIe nanHbie. — M.: Ctatyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxnsiii mpouecc : ydeOHoe mocobue / Kammumn B.H.. — Tynma : HaCTHTYT
3akoHoBeneHus u ynpasnenust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : a5neKTpOHHBIH //
DNeKTpOHHO-OUOIMOTEeUHAS cucrema IPR BOOKS : [caiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Cupun FO.A. ApOutpakHslii mporiecc [DJIEKTpOHHBIN pecypc]: yueOHuK mis OakamaBpos/IO.A.
CupuH. — DIIEKTPOH. TeKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTue 25. Tema 17. UcnosiHenune peumieHuii apouTpaKHoOro cyaa

Lensy 3anamusa: paccMOTpeTh O0LIME IPAaBUJIA UCIIOJIHUTEIBHOTO TPOU3BOJICTBA.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3names — HOPMBI apOUTPAXKHOIO IMpoLeCcCyanbHOT0 Koaekca P®d; mporeccyanbHbIl MOPSAAOK
MIPOBEICHUS Cy1e0HOTO pa30MpaTebCTBA 110 JIEITy.

Ymem» — npuHuMaTh perieHus Mo BONPOCaM, BO3HUKAIOUIMM B XOJ€ CYJOIPOM3BOJCTBA B
apOUTPaXHBIX CyIax, U COBEPIIATH MPOILECCyaTbHbIE IOPUINUECKUE ACHCTBHSI B TOYHOM COOTBETCTBHUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMM CpEICTBAMHM 3allUThl B apOUTPa)XHOM IIPOILIECCE;
OCYIIECTBIISITh NPABOBYIO JKCIIEPTH3Y HOPMATHBHBIX IPABOBBIX AKTOB, PETYIUPYIOMIUX MOPSI0K
OCYILECTBICHHSI apOUTPaKHOTO MPABOCYTUSI.

Dopmupyemoie komnemenyuu: OIIK-2 criocoObeH NpPUMEHSITh HOPMBI MaTepUaIbHOIO U
MPOIECCYaTbHOTO TPaBa MpH peIIeHUH 3a]1a4 IPoPecCHOHATbHOMN e TeNbHOCTH.

Opzanuzayuonnasn popma nposedenus 3anamusa — TPAAULIMOHHBIA CEMUHAP.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKITIOUACTC B W3YYEHUHU OOIIMX IMPaBHI
WCTIOJTHUTEBHOTO MTPOU3BO/ICTBA.

Teopemuueckasn uacme.

Bpemsi coBepiieHust MCOTHUTENBHBIX AeicTBU onpeneneHo cT. 35 denepanbHoro 3akoHa «O06
MCTIOJIHUTEJILHOM ITPOU3BOJICTBEY.

Conepxamyecsi B HCIOIHUTEIFHOM JIOKYMEHTE TpeOOBaHHS JIOJDKHBI OBITh HCHOJHEHEI
CyAeOHBIM MPUCTABOM-UCIIOIHUTEIEM B IByXMECSUHBIM CPOK CO JTHS BO30YXKAEHUS MCIIOJHUTEIBLHOIO
npou3BojicTBa. OIHAKO MPH HAIWYHH OIPENEIIEHHBIX OOCTOSATENBCTB MCIOMHUTEIBHBIE NEHCTBUS HE
MIPOBOJISATCS B CIEAYIOLUE TEPUOIBIL:

1) B mepuoJ, B TeYeHHE KOTOPOTO MCIIOJHUTEIbHBIC JICHCTBUS HE POU3BOIMINCH B CBS3U C X
orioxeHueM (ct. 38 denepanbHOro 3akoHa «O0 NCHOTHUTEIBHOM ITPOU3BOJICTBEY);

2) B MEpPHUOJ, B TEYCHUE KOTOPOTO MCIIOJHUTEILHOE MPOU3BOJCTBO OBUIO MPUOCTAHOBIICHO (CT.
cT. 39, 40, 41 denepanpHOro 3aKoHa «O0 UCTIOTHUTEIHHOM MPOU3BOICTBEY);

3) BO BpeMsi OTCPOYKH MM PACCPOYKH HCIOIHEHHS HCIOJHUTEIBHOTO JoKyMeHTa (cT. 37
®enepanbHOro 3akoHa «O0 HCIOTHUTEIHHOM ITPOU3BOICTBEY);

4) co mHsI OOBSIBICHUSI PO3bICKA JOJDKHUKA-OPTraHM3aIliK, a TaK)Ke WMYIIECTBA JOJDKHUKA 10
JIHSI OKOHYaHUS PO3bICKa;

5) co mHS OOpaleHus1 B3bICKATENs, JODKHHMKA, CYAeOHOTO IMPUCTaBa- HCIOIHHUTENS B CYI,
JAPYroi OpraH WM K JTOJDKHOCTHOMY JIMITY, BBIJIABIIMM HCIOJIHUTENbHBIA JJOKYMEHT, C 3asBICHUEM O
Pa3bSICHEHUH TOJIOKEHUH HCIIOIHUTEIBHOTO JOKYMEHTA, MPEJOCTABICHUN OTCPOYKH WIIH PACCPOUYKU
€ro MCIOJHEHUS, a TakKe 00 M3MEHEHUH CI0oco0a M TMOpPsAKAa €ro MCIHOJIHEHUS 10 JHS NOJy4eHUs
CyA€OHBIM NMPUCTABOM-UCIIOJHUTEIEM BCTYIHMBILErO B 3aKOHHYIO CHIIy CyJ€OHOr0 akTa, akTa JIpyroro
opraHa MM JOJHDKHOCTHOTO JIMIIA, IPUHSTOTO 110 pe3yabTaTaM pacCMOTPEHUS TAKOT0 OOpaIleHus;
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6) co mHS BBIHECCHHS MOCTAHOBJCHUS O HA3HAUCHHUM CICIMAJIKMCTA J0 JHS TOCTYIUICHHUS B
noipa3/iesieHne CyJeOHbIX MPUCTABOB €ro OTYETa UM MHOTO JOKYMEHTA O pe3yjIbTaTax padoThl;

7) co nmHA Tepenayd UMYIIECTBA JUISI pealu3allid 10 JHS TMOCTYIUICHHS BBIPYYCHHBIX OT
peaiM3ali 3TOr0 HMMYILECTBA JCHEXKHBIX CPEACTB Ha CYET MO YYeTy CPEACTB, MOCTYMAIOIIUX BO
BPEMEHHOE pACHOPSHKCHUE TOApa3JesieHUs] CyAeOHbIX NpPUCTaBOB (Jajee - JCTMO3UTHBIM CyeT
MoJipa3JielieHnsl CyJIeOHbIX NMPUCTABOB), HO He Oosiee ABYX MeECSIEB CO IHS MepeAadd MocieaHen
MapTUU YKAa3aHHOTO UMYIIECTBA JUIS peaTu3aliim.

HcnomHuTenbHOE MPOU3BOICTBO MOXKET OBITH 3aBEPIICHO B CBS3H C:

1) mpekpaiieHueM HCHOJIHUTEIbHOTO Mpou3BojcTBa (cr. 43 ®denepanbHoro 3akona «O0
UCIIOJIHUTEIILHOM MPOU3BOICTBEY);

2) BO3BpALlICHUEM  HCIOJHUTEIBHOTO  JIOKYyMEHTa  B3BICKATENIO  IOCIE  BO30OYXKICHHUS
UCIOJIHUTENIBHOTO  mpous3BojacTBa (cT. 46 @enmepanibHoro 3akoHa «0O0  HCHOTHUTEILHOM
MIPOU3BOJICTBEY);

3) OKOHYaHHWEM HCIOJHUTENBHOTO mpous3BoacTBa (cr. 47 ®denmepanbHoro 3akona «O0
WCTIOJTHUTEIIEHOM TIPOU3BOJICTBEY).

[TocranoBieHue cyaeOHOTO MPHUCTABA-UCIONHUTENA OO0 OKOHYAaHUHM HCHOJHUTEIHLHOTO
IIPOM3BOJICTBA MOXKET ObITh 00KaJI0OBAHO B COOTBETCTBYIOIUMI Cy/l B 10-1HEBHBIN CPOK.

Bonpocwt u 3a0anusn:

1.  YyacTHUKHM UCTIOJHUTEIHHOTO POU3BOJICTBA
2.  IlpaBa u 00513aHHOCTH YYACTHUKOB UCTIOJHUTEIHLHOTO MPOU3BOJICTBA.

Pexomenoyeman numepamypa
1. ApGutpaxHsiii mporecc [DNeKTpoHHBINA pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e u3n. —
DNeKTpoH. TeKCcTOoBbIC naHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpormecc [DIEKTPOHHBIN pecypc]: ydeOHOe mocoOWe i CTYACHTOB BY30B,
oOyuatomuxcst o crnenuansHoctu «tOpucnpynennus»/H.Jl. DOpuamBunu [u ngp.]. — 6-e usm. —
DnexTpoH. TekcTtoBbie nanubie. — M.: KOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
noctyna: http://www.iprbookshop.ru/71184.html
3. Apburtpaxkusrit iporiecc. [Ipaktukym [DnekTpoHHBIH pecypc]: yueOHoe mocodue/ J[.b. AOymeHko [u
ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBbIe AaHHbIE. — M.: CtatyT, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApbOurpaxusiii mponecc : yuebHoe mnocobue / Kamunun B.H.. — Tyna : HuctutyT
3akoHoBeneHus U ynpasneHust BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcr : s1neKTpoHHBIH //
DNeKTPOHHO-O0NOITMOTeYHAs cucrema IPR BOOKS : [caiiT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun lO.A. ApOutpaxsbiil npouecc [DnekTpoHHBIH pecypc]: yueOHMK ans OaxanaBpos/O.A.
CBupuH. — DIIEKTPOH. TeKCTOBbIC AanHbIe. — CapaToB: By3oBckoe oOpaszoBanume, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctyna: http://www.iprbookshop.ru/66859.html

IMpakTuyeckoe 3ansaTue 26. Tema 18. [Ipon3BoacTBO 10 Aej1aM 00 OTMEHE pelIeHUi
TPETeNCKUX Cy10B

Ilens 3anamusn: pacCMOTPETH NEATEIBHOCTD TPETEHCKUX CYIO0B.

B pe3ynomame uzyuenusn oucyuniaunvl Cmyo0eHm 00JMHCen:

3nams — HOPMBI apOUTPAKHOTO TMPOIECCYATbHOTO Kojiekca P®; mporeccyalbHbIH MOPSIOK
MPOBEACHUS Cy/1IeOHOTO pa3dupaTesbCTBa MO JeTy.

Ymems» — npunumathe pelieHus Mo BOMpPOCaM, BO3HUKAIOUIUM B XOJE CYIONPOU3BOJICTBA B
apOUTpaXHBIX CyJaX, ¥ COBEPINATH MPOIECCYATbHBIE IOPUIUIECCKHE IEUCTBHUS B TOUHOM COOTBETCTBUU
C 3akOHOM; (DOPMBI PACIOPSDKEHUST HMCKOBBIMH CpPEICTBAMHU 3alIUTHI B apOUTPaKHOM TIPOIECCE;
OCYILIECTBIIATh IPABOBYIO AKCIEPTU3Y HOPMATHUBHBIX IPABOBBIX AaKTOB, PErYIHPYIOMIMX IMOPSI0K
OCYIIIECTBICHUS apOUTPAXKHOTO MTPABOCYAUS.
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Dopmupyemoie KOMnEMeHyuu: OIIK-2 crnoco0eH MpPUMEHSTh HOPMBI MaTepUALHOTO U
MIPOLIECCYaIbHOTO MpaBa MpHU peleHu: 3a1a4u IpodecCHOHATbHON JeSTeIbHOCTH.

Opzanuzayuonnan popma nposedeHusn 3auamusn — Kpyriblii CTOJ.

AKmyanbnocms memvl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B W3YUYCHUU JESATEIbHOCTH
TPETEHUCKUX CY/IOB.

Teopemuueckaa uacmep. TpeTeWcKud Cya - 3TO HETOCYJApPCTBEHHBIN CIIOCOO paspenieHus
IPaXJaHCKO-TIPAaBOBBIX ~ CIIOPOB, HW30paHHBIA  CTOPOHAMH B OCOOOH  COIJIACOBAHHOW  HMMHU
IpoLeccyaabHOM (popme, B OTHOLIEHHUH KOTOPOTO TOCYIapCTBEHHBIE CY/Ibl OCYIIECTBIIAIOT, B IIpeeax,
YCTQHOBJICHHBIX 3aKOHOM, (DYHKIIUU COACUCTBUS U KOHTPOJISL.

HcTouHrKY NeITeIbHOCTH TpeTelcKuX cynoB: denepanbHoe 3akoHOaaTenbCTBO (cT. 11 'K PO,
I'TIK P®, AIIK P®, @3 «O tpereiickux cynax PD» ot 24.07.2002 r. Nel102 - @3); akThl J0OKaJIBHOTO
YpOBHS (periiaMeHThl, IPUHSTHIE B CAMUX TPETEHCKUX Cy/Iax).

Bunape! Tpereiickux cynoB:

1. Ilo mpenMeTy TpeTelcKoro pa3oupaTenbCTBa:

- Tperelickue cyapl, paccMaTpUBAIOUINE BHYTPEHHHUE CIIOPHI, T.€. C YYACTHEM HUCKIIOYUTEIBHO
POCCUNCKHX JIULL;

- MexayHapogHble KOMMepYecKHe apOuTpaxku (CyAbl, paccMaTpHBAlOIIME CIOPBI C
WHOCTPaHHBIMU JIMLIAMU, JIUO00 ¢ Poccuiickumu TuamMu, HO C UHOCTPAHHBIMUA UWHBECTHUIIUSIMHU).

2. Ilo BpeMeHH NIeHCTBHS:

- IlocrosHHO neicTByOmKE (CO3/1al0TCA TOPrOBBIMU MalaTaMu, OUpKaMH, MPEANPUATHIMH,
YUPEKICHUSIMU );

- Tperelickue cyabl UIi PacCMOTPEHHUSI KOHKPETHOTO cIopa (CO3MAlOTCS CTOPOHAMH IS
paspeiieHust onpenenéHHoro crmopa. CTOPOHBI COTNIAIIEHHUS CaMU YCTaHABIMBAIOT MpaBUiIaM, IO
KOTOPBIM OyZIEeT MPOXOAUTH paspenienue cropa. [Ipu 3Tom Takue mpaBuia He TOHKHBI TPOTUBOPEUHUTH
3aKOHY).

3. B 3aBHCHUMOCTH OT CIIEIHaTH3aIIH:

- Tperelickue cyabl, paccMaTpUBaIOLIe KOHKPETHBIN CIIOD;

- Tperelickue cypl, paccMaTpUBAIOLIUE JIIOOBIE CIIOPHI, [T0/IBEIOMCTBEHHBIE UM.

4. Tlo cyObeKTHOMY COCTaBY:

- Tperelickue cyabl, paccMaTpUBaIOLIME Jeja TOJBKO C yYaCTHEM FOPUAMUYECKUX JIMIL;

- Tperelickue cyzapl, paccMaTpUBAIOUIHE Jea U MEXIY IOPHIUICCKUMU, U MEXKIY
(bU3MYECKUMU JIUILIAMU;

- Tpereiickue cyapl, pacCMaTPHUBAIOIINE JeJIa TOJIBKO C ydacTHeM (HU3UIECKUX JIHII;

- Tpereiickue cypl, pacCMaTpUBAIOLINE JIe1a, HE3aBUCUMO OT CYOBEKTHOTO COCTaBa.

Bonpocwi ona kpyanozo cmona:

1. IlpunynurenbHOE obecnieueHue apOUTPaKHBIM CYJIOM HCKa, pacCCMaTpUBAEMOI0 TPETEHCKUM
CyZIOM

2. OCHOBaHHS U MEXaHH3M OTMEHBI apOUTPAKHBIM CYJIOM PEUICHHS TPETEHCKOTO cyaa

3. Ilponenypa BbLAauM apOUTPAXKHBIM CYAOM HCIOJHUTEIBHOIO JIMCTa HA NPUHYAUTEIbHOE
WCTIOJTHEHHUE PEIIeHHs TPETEHCKOTo cyaa

Pexomenoyeman numepamypa
1. ApGutpaxHsiii nporecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcanamoB [u ap.]. — 7-e u3n. —
DJNeKTPOH. TeKCTOBbIe AaHHbIe. — M.: Craryr, 2017. — 752 €. — 978-5-8354-1379-9. — Pexxum nocryma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mpouecc [DNeKTpoHHBIH pecypc]: ydeOHOe MocoOue JUIsl CTYIEHTOB BY30B,
oOyuaromuxcst 1o cnenuansHocTH «HOpucnpynennus»/H.JI. DpwamBumu [m ap.]. — 6-¢ usm. —
DnexTpoH. TekcToBble naHHbie. — M.: KOHUTU-ITAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryna: http://www.iprbookshop.ru/71184.html
3. ApGutpaxsslii npouecc. [Ipaktukym [DnexkTpoHHbI pecypc]: yuebHoe nocobue/ [I.b. AGymenko [u
ap.]. — 4-e uzn. — DIEeKTpoH. TeKcToBbIe nanubie. — M.: Ctatyrt, 2017. — 352 ¢. — 978-5-8354-1375-1. —
Pexxum noctyna: http://www.iprbookshop.ru/72386.html



4. B.H. ApOutpaxusiii npomecc : yueOHoe mocobue / Kammuumn B.H.. — Tyma : HacTtuUTyT
3akoHoBeAcHUs u ynpasieHus BITA, 2018. — 148 c. — ISBN 2227-8397. — TekcT : 2JIeKTpOHHBIH //
DNEeKTPOHHO-ONOIMOTeYHAS cucrema IPR BOOKS : [caliT]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsbiii npouecc [DnekTpoHHBIH pecypc]: yueOHHK ans OaxanaBpos/HO.A.
CBupuH. — DIIEKTpOH. TeKCTOBBIe AaHHBIe. — CaparoB: By3oBckoe obpazoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansatue 27. Tema 18. [Ipou3BoacTBO 10 jJej1aM 00 OTMeHe peleHuii
TPeTelCKUX Cy/10B

ILlens 3anamusn: pacCMOTPETH NEATEIBHOCTD TPETEHCKUX CYIOB.

B pe3ynomame uzyuenusn Oucyuniunsvl Cmyo0eHm 00JMHCeH:

3namep — HOPMBI apOUTPAXKHOI'O IMpoLECCYalIbHOro Kojaekca P®d; mpoueccyanbHblil mOpsaok
MIPOBE/ICHUS CyI€OHOTO pa3OUpPaTENbCTBA 10 JIEIy.

Ymems» — npuHMMaTh penieHMsi IO BOIIPOCaM, BO3HMKAKOUIMM B XOJE CYIONPOU3BOJCTBA B
apOMTPaXHBIX CyJax, U COBEPIIATH MPOILECCyaTbHbIC IOPUINUECKUE ACUCTBHS B TOUHOM COOTBETCTBUU
C 3aKOHOM; (OpPMBI PACHOPSIKEHUS HCKOBBIMH CpEICTBAMH 3allUThl B apOUTpa)KHOM Ipoliecce;
OCYILECTBIIATh IPaBOBYIO AKCIEPTU3Y HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErYIUPYIOLIMX MOPSI0K
OCYILLECTBIICHHSI apOUTPaXKHOT'O NPABOCYTUSI.

Dopmupyemoie Komnemenyuu: OIIK-2 crnoco0eH MpPUMEHSTh HOPMBI MaTEPUAIBLHOTO WU
IpoIecCyaabHOro MpaBa MpH peIIeHUH 3a1a4 IpoPecCHOHATbHOMN 1 TEIbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3aHAmMuA — TpPAJULMOHHbII CEMUHAP.

AKmyanbhocms membl RPAKMUYECKO20 3AHAMUA 3AKIHOYACTCS B U3YYCHHUU JESATECIBHOCTH
TPETEHUCKUX CY/IOB.

Teopemuueckasa uyacme. TpeTeiickuil Cya - 3TO HEroCyJapCTBEHHBIM CHoOco0 pasperieHus
TPaKJAHCKO-TIPABOBBIX ~ CIIOPOB, HW30paHHBI CTOPOHAMH B  OCOOOM  COTJIACOBAaHHOW  UMU
nporeccyaabHoi (opMe, B OTHOILIEHHMH KOTOPOT'O TOCYAAPCTBEHHBIE CYJIbl OCYIIECTBIIAIOT, B IIpeaenax,
YCTAaHOBJICHHBIX 3aKOHOM, (QYHKIIUH COAEHCTBUS U KOHTPOJISL.

VcTouHUKH IeSTeNbHOCTH TpeTelckux cynoB: PenepanbHoe 3akoHoaTenbeTBO (cT. 11 T'K PO,
I'TIK PO, AIIK P®, ®3 «O tpereiickux cynax PD» ot 24.07.2002 r. Nel102 - ®3); akThl JOKaIBLHOTO
YPOBHS (periaMeHThl, IPUHATHIE B CAMUX TPETEHCKHUX Cy/lax).

Bunape! Tpereiickux cynoB:

5. Ilo mpeamery Tpereiickoro pa3duparenbcTBa:

- Tpereiickue cyabl, pacCMaTpUBAIOLINE BHYTPEHHUE CIIOPHI, T.€. C YHaCTHUEM HCKIIOUUTEIHHO
POCCUMCKHX JIMII;

- MexayHapogHble KOMMepYecKHe apOuTpaxku (CyAbl, paccMaTpHBaloIllde CHOpBl ¢
MHOCTPaHHBIMU JIMLIAMH, JIN00 ¢ Poccuiickumu Tunamu, HO C HHOCTPAHHBIMU MHBECTHUIUSIMHU).

6. Ilo BpeMeHu neiCcTBUS:

- IlocrosiHHO NeicTByOMKE (CO3/1al0TCS TOPrOBBIMU MalaTaMu, OUpKaMH, MPEeANnpUATHIMH,
YUPEXKIECHUSAMN);

- Tperelickue cyapl Uiss PacCMOTPEHMsI KOHKPETHOro cropa (Cco3laloTcs CTOPOHAMHU IJIf
paspeiieHusi omnpenenéHHoro cropa. CTOPOHBI COIJIAIEHHWs] CaMHU YCTAHABIIMBAIOT IpaBUjaM, IO
KOTOPBIM OyZIeT MPOXOAUTH paspenienue cropa. [Ipu 3Tom Takue mpaBuiia He TOJKHBI IPOTUBOPEUUTH
3aKOHY).

7. B 3aBUCHMOCTH OT CHeIMAIU3alHN:

- Tpereiickue cyasl, pacCMaTPUBAOIINAE KOHKPETHBIN CIIOD;

- Tperelickue cyabl, paccMaTpUBaIOLIHE JTIO0BIE CIIOPHI, T0IBEIOMCTBEHHBIEC UM.

8. 1o cyOBEeKTHOMY COCTaBY:

- Tperelickue Cyapl, pacCMaTPUBAIOLIUE J1E)1A TOJBKO C Y9aCTHEM IOPUANYECKHX JIALL;

- Tperelickue cyapl, pacCMAaTPUBAIOLIUE JI€1a U MEXKAY IOPUINYECKUMU, U MEXKIY


http://www.iprbookshop.ru/66859.html

(U3HYECKUMU JIUIIAMU;

- Tpereiickue cyapl, paccMaTpUBAIOLIME JIe1a TOJIBKO C ydacTheM (PU3HUECKUX JIULL;

- Tperelickue cyabl, paccMaTpUBaIOLIHE Jeia, HE3aBUCHMO OT CyOBEKTHOTO COCTaBa.

Bonpocwt u 3a0anusn:

1. [TopsaoK NpUHYAUTENBHOTO UCIIOJHEHUS PELICHUS TPETEUCKOT0 Cy1a

Pexomenoyeman numepamypa
1. ApOutpaxHsliii mporecc [DnekTpoHHBIN pecypc]: yueOnuk/A.B. AGcansmos [u ap.]. — 7-e uz3n. —
DneKkTpoH. TeKcToBble naHHbie. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. — Pexxum mocrtyma:
http://www.iprbookshop.ru/72385.html
2. ApOutpaxHblii mporecc [DIeKTpOHHBIH pecypc]: ydeOHoe mocoOue s CTYJICHTOB BY30B,
obOyuatomuxcst o cnenuansHoctu «HOpucnpynenmus»/H.[l. DOpuamBunu [u gp.]. — 6-¢ usm. —
OnekTpoH. TekcToBble nanubie. — M.: FOHUTU-JAHA, 2017. — 431 c. — 978-5-238-01923-9. — Pexum
nocryma: http://www.iprbookshop.ru/71184.html
3. Apbutpaxusiit mponecc. [Ipaktukym [DnekTpoHHBINH pecypc]: yueOHnoe mocodue/ JI.b. AGymieHko [u
ap.]. — 4-e u3n. — DIeKTpoH. TeKCTOBBIe AanHble. — M.: Cratyt, 2017. — 352 c. — 978-5-8354-1375-1. —
Pexum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusii npomecc : ydeOHoe mocobme / Kammamn B.H.. — Tyma : HnacTtHTyT
3akoHoBeieHus U ynpasnenus BITA, 2018. — 148 ¢. — ISBN 2227-8397. — Tekcrt : 31eKTpOHHBIN //
DNEKTPOHHO-OMOITMOTeYHAS cucrema IPR BOOKS : [caliT]. — URL:

http://www.iprbookshop.ru/80635.html

5. Ceupun 0.A. ApOutpaxsblii npouecc [DeKTpoHHBIH pecypc]: yueOHuK msi OaxanaBpos/HO.A.
CBupuH. — DIEKTPOH. TeKCTOBbIe AaHHble. — CapaToB: By3zoBckoe oOpaszoBanue, 2017. — 313 ¢. — 978-
5-4487-0048-4. — Pexxum poctymna: http://www.iprbookshop.ru/66859.html
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