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COJEPKAHUE

Bsenenue
HanmeHoBaHME IPAKTUYECKUX 3aHATUN
Onucanue npakTu4eckux padboT



BBEJIEHUE

[enb MuCHUIUIMHEL

— YCBOEHHME HOPM TI'Pa)JaHCKOI'O IPOLECCYaIbHOrO IpaBa, M3Y4YEHHE POJIM Y4YaCTHUKOB
npoliecca, UX MpoLEeCcCyalbHbIX IPaB U 00s3aHHOCTEH;

— O3HAKOMJIEHUE C OCHOBHBIMHU ITPUHIMIIAMU IPAXKAAHCKOTO MIPOLIEcca IPU paCCMOTPEHUU U
pa3pelIeHnH IPAXKAAHCKUX JIeJ1 B peiepabHbIX CyJax oOIIel IPUCAUKIIMN, Y MUPOBBIX CyeH;

— (dopMHpOBaHHUE TPEACTABICHHUS Y CTYICHTOB O CHUCTEME IPABOOTHOIIEHUH, KOTOpbIC
CKJIaZIBIBAIOTCS IIPU PACCMOTPEHHUH U PA3PELICHUH IPAXKAAHCKUX JEIT;

— HM3Y4YCHHE TOJIOXKEHHUS CTOPOH M TPEThUX JIMI B TPAKIAHCKOM Ipolecce, MpoOIeMbl
IIOIBEJOMCTBEHHOCT W IOACYAHOCTH TIPaXKIaHCKHX [I€Jl, YCBOCHHME OCHOBHBIX HHCTUTYTOB
IPaXAAHCKOTO IPOLIECCYAIbHOTO IIpaBa, a HMEHHO IIPEJICTaBUTENIbCTBO, OOIIKE IpaBUIIa
JIOKa3bIBaHUsL, IIPOLIECCyalIbHbIE CPOKH, OOECIIeYeHHEe UCKa, CyIeOHbIE PACX0/Ibl, OTBETCTBEHHOCTH;

— aHaJIU3 CTaJAMM rPayKAaHCKOTO MIPOLIEcca U OCHOBHBIX IOCTAHOBJIIEHUH CyAa;

— Ppa3BUTHE HABBIKOB COCTABJICHHSA W MCIIOJIb30BaHMS IPOLIECCYAIbHBIX JOKYMEHTOB B
poeCCHOHAIBHON e TEIHHOCTH;

— M3y4YeHHE M aHalIM3 CyAeOHOM MNpaKkTUKU s MPaBWIBHOTO MPUMEHEHHUS HOpPM
IpakJIaHCKOT0 IIPOILIECCYaTbHOIO 3aKOHOAATENNbCTBA;

— OBJIQZICHHUE MTOHATUMHBIM allapaToM I'Pa)kJIaHCKOI0 IIPOLECCYaJbHOrO IIpaBa;

— BOCIIUTaHUE MPAaBOBOI KyJIbTYphl U Pa3BUTHE MPABOCO3HAHUS Y CTY/IEHTOB.

3a1auy U3y4eHMs] TUCUUIUIMHBI «I pakITaHCKUH ITPOLIECC) 3aAKII0YAIOTCA B:

— OCBOEHHUH OCHOBHBIX KaTeropuii rpa)IaHCKOIo IIpolecca;

— (OpMHPOBAHUY IIPABOBON MO3MILIMU O JEITy, UCCIEA0BAaHUH NTPABOBBIX CUTYallUH C TOUKH
3pEHUs PA3IUYHBIX CYObEKTOB, yYaCTBYIOIIUX B CYAOIPOU3BOJICTBE;

— COBEpUICHCTBOBAHMM Yy CTYJCHTOB HAaBBIKOB pabOThl C HayyHOW JIMTEpaTypoH,
KOHCIIEKTUPOBaHUS U peepupoBaHus;

— YMEHMM MCIOJb30BaHUS MPAKTUYECKMX HABBIKOB COCTABIICHUS IPOLIECCYAIbHBIX
JIOKYMEHTOB.

JucuuruinHa «['paxnaHckuil mporecc» BXOOUT B 0a3oByto yactk Omoka 1 OIT BO
noArotoBku Oakanaspa mno HampasieHuo 40.03.01 «¥Opucnpynenius». Ee ocBoeHrne npoucxoaut
B 6 1 7 ceMecTpax.

HAUMEHOBAHMUE INPAKTUYECKUX PABOT

Ne HanmeHoBaHMe TeM MPaKTUUECKUX 3aHATUI O0beMm WnTepaktuBHas ¢hopma
TEM qacoB MMPpOBCACHUA
Bl (actp.)
_6__ cemecTp
Pa3pen 1. O01as yactob

1. Tema 1. @opMbl 3auUThl TpakJaHCKUX mpaB. [lonsTue 15

IPayTAHCKOTO TTpoIiecca
2. Tema 2. HCTOYHHUKM TpakJaHCKOTO IIPOLIECCYaTbHOTO 15

paBa
3. Tema 3. TIpuHIUOB TPaKIAHCKOTO MPOIECCYATBHOTO 15 TypHup opatopon

paBa
4. Tema 4. I'paxxnanckue npolieccyaabHbIe 15

MTPABOOTHOIIICHUS
5. Tema 5. YyaCTHUKM rpakJIaHCKOT0 Ipolecca 15
6. | Tema 6. CTOpOHBI B TpaXXTaHCKOM TIPOIIECCe 15 TypHup opatopon
7. Tema 7. TpeThu nuIa B TpaXkIaHCKOM IIPOIIeCce 1,5
8. | Tema 8. Yuactue npokypopa B rpakJJaHCKOM IpoIiecce 15




3
Hroro 3a 6 cemecTp 12
7 cemecTp
Paznen 2. OcobeHnasi 4yacThb
9. | Tema 17. Bo30OyxneHue rpak/IaHCKOTO JieJia B CyJIe 15 TypHup oparopon
10. | Tema 18. IToaroToBka rpaKIaHCKOTO Jelia K CyAcOHOMY 15
pa3dupareabCTBy
11. | Tema 19. CynebHoe pa3dupaTensCTBO 15
12. | Tema 20. Bunbl cyneOHBIX TOCTAHOBICHHMA 15 TypHup opatopon
13. | Tema 21. IIpukazHoe mpou3BOACTBO 1,5
14. | Tema 22. 3aouHoe penieHne 15
15. | Tema 23. Oco6oe MpOu3BOICTBO 1,5
16. | Tema 24. Ane/IAIIMOHHOE TPOU3BOCTBO IO MEPECMOTPY 15
pCIICHHIA U OnpeIeIICHHIA
Hroro 3a 7 cemecTp 12 3
HTtoro 24 6

OIIUCAHHUE IMTPAKTUYECKHUX PABOT

6 cemecTp

PA3JIEJI 1. OBIIIASA YACTD

IIpakTuyeckoe 3anaTue Nel. Tema 1. @opmbl 32U THI IpazkIaHCKUX npas. [lonsiTue
rpa:kIaHCKOro mpoiecca

L]eny — yrnyOUTH U 3aKpeNUTh TEOPETUUECKHUE 3HAHUS, ITOJIyYE€HHbIE Ha JIEKIIUU U B Ipoliecce
CaMOCTOSITENIbHONW padOoThl, MPUBUTH HABBIKM YCTHOT'O U3JI0KEHUs MaTepualia, aHalu3a OCHOBHBIX
(GopM 3alIUTHI TPAXKIAHCKUX MPaB.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm O0HCeH.:

3namb — KOHCTUTYLIMOHHOE MpaBO TpakAaH Ha CyAeOHYI0 3alluTy; OCHOBHBIE (OpPMBI
3aIUTHI FPaXAAHCKUX MIPaB; CUCTEMY IPABOCYIUS IO 3aIUTE MPaAB IPaXkIaH.

Ymemv - onenuBaTh  (QakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOUYKHU 3pEHUs

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-3 crnocoOHOCTBIO JOOPOCOBECTHO
UCIOJHATh Mpo(deccuoHanbHble 0053aHHOCTHU, COOMIOJaTh NPUHLUIBI 3TUKM topucrta; [IK-5
Croco0eH y4yacTBOBaTh B MEPEroBOopax M MpUMHUPHUTENbHBIX npoueaypax; [1K-6 crmocobHocTbiO
IOPUAMYECKY TPABUIIbHO KBATHPHUIIMPOBATH (PaKThl U 0OCTOSITEHCTBA

Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — TPaIuIUOHHBIA CeMUHAp

Teopemuueckas uacms:

3amUTa HapyIIEHHBIX MpaB YeJOBeKa CyIOM O0IIel IpUCAUKIMKY Haubosee d3PppeKTUBHA U
nuBwim3oBaHHa. K cymam oOmelt ropucaukimu otHocsaTcss BepxoBubiii Cyn  Poccuiickoit
@denepanui, BEPXOBHBIE CYAbl pPECHyONMK, KpaeBble M OOJAaCTHBIE CYIBI, CYyIbl TOPOJIOB
denepanbHOrO 3HAYEHMsI, CyJbl aBTOHOMHOW 00JacTH M aBTOHOMHBIX OKpPYTOB, pailOHHbIE CYIIbI,
BOCHHBIE U crHenuanu3upoBaHHble cyabl (cT. 4 ®PK3 «O cynebnoit cucreme Poccuiickoit
denepanumny).

JleaTenbHOCTh CYAOB OCYLIECTBISIETCS B JIEMOKPAaTHUECKOW TpoleccyanbHoil  (opme,
OpUEHTUPOBAHHOM MpEKJe BCEro Ha 3alllUTy MpaB M 3aKOHHBIX MHTEPECOB Tpaxk/laH, a TakkKe B
ONpEACIEHHBIX IMpeaeiax M oOpraHu3anuil. OTa AESITEIbHOCTh HA3bIBAETCS INPABOCYIUEM I10
rpakIaHckuM Jnenam. IIpaBocymyme OTHOCHTCS K BaXHEHIIUM O00JIACTSM TOCYAapCTBEHHOM



nestenbHOCTH. OHO MPU3BAHO 3alIUIIATh MpaBa M 3aKOHHBIE MHTEPECHl HE TOJBKO OTAEIbHBIX
CyOBEKTOB MpaBa, HO U BCIO CYILIECTBYIOIIYIO B CTPaHE CUCTEMY OOIIECTBEHHBIX OTHOLICHHI.

[Ton ¢opmoii 3ammThl TpaBa IOHUMAETCA ONpeAenseMas 3aKOHOM JEATENIbHOCTb
KOMIIETEHTHBIX OPraHOB IO 3alUTE IpaBa, T.€. 0 YCTAHOBJICHUIO (PAKTHUECKUX OOCTOSTENBCTB,
IPUMEHEHHIO K HUM HOpM IIpaBa, ONpPEAEICHUI0 Coco0a 3aliuThl IPaBa, BBIHECEHUIO PEIICHUS U
OCYIIIECTBIICHUIO KOHTPOJIS 32 €0 UCIIOJIHEHUEM.

3amuTy HapyIIEHHBIX WM OCIIOPEHHBIX IPaKIaHCKUX MPaB OCYILECTBIISIOT B COOTBETCTBUU C
MOJIBEIOMCTBEHHOCTBIO JIeJl, YCTAaHOBJIEHHOH MpoliecCyallbHbIM 3aKOHOJIATEIbCTBOM, CYIbl 0011l
IOPUCIUKIINY, BKJIFOYAs MUPOBBIX Cylel, apOUTpaKHbIe, TPETEHCKUE Cy/Ibl. 3alluTa TPaXkIaHCKUX
paB B aJMUHUCTPATUBHOM MOPSAJIKE BO3MOXHA JIUIIL B CIydasX, MPEeTyCMOTPEHHBIX 3aKOHOM.
[Tpu >TOM penieHHne, MPUHATOE B aJIMUHUCTPATUBHOM IOPSIIKE, MOXKET OBITH 00XKAJIIOBAHO B CYIT
(cr. 11 TK P®). OyHkuuu mo 3almMTe W OXpaHe OECCIOPHBIX MpaB M OXpaHSEMbIX 3aKOHOM
MHTEPECOB BBINOJHAIOT TAaK)KE€ HOTapUyChl M JPyrue JODKHOCTHBIE JIMIA, MMEIOIIME IPaBo
coBeplIaTh  HOTapHalbHble JeWcTBUA. MHOrue  TpYIOBBIE  CIOpPHI  PAacCMaTPHUBAIOTCS
HETNIOCPE/ICTBEHHO Ha MECTe BO3HHUKHOBEHHUS KOH(MDIMKTOB KOMHCCHUSMHU IO TPYAOBBIM CIIOpam
(KTC), a KomIeKTUBHBIE TPYIOBBIE CIOPHI - MPUMHPUTEIBHBIMU KOMHCCHUSMH, TPYAOBBIMU
apOuTpakamu.

Cpenau pa3nuuHbix (GOpM 3alIMTHI MpaBa BEAYIIYI0O POJb HUrpaeT cyaebHas Gopma Kak
YHHMBEpCaJbHasi, MCTOPUYECKHU CIOKMBILIASCS, JETAJbHO PpErJIaMEHTUPOBAaHHAs HOpMaMu
IpaXXAaHCKOTO TpoleccyaibHoro mpasa. OHa obOecriedynBaeT HaIEKHbIE TapaHTUU MPABUIHLHOTO
IPUMEHEHHUS 3aKOHA, YCTAHOBJICHUS PEAJIbHO CYILIECTBYIOIIUX IIPaB U 00s13aHHOCTEN CTOPOH.

[IpaBo Ha cyneOHYIO 3alIUTy - KOHCTUTYIIMOHHOE MPaBO TpaxxaaH U opraHuzanuii. Kaxxmomy
rapaHTHpyeTcsl cyaeOHas 3almTa ero npas u cBo6oy - nmpoposriamaetr Koncturyuust PO (4. 1 cr.
46). HukTO HE MOXET OBITH JIMIIIEH CBOETO MMYIIECTBAa MHAUE KaK IO pemieHuto cyaa (4. 3 ct. 35
Koncturynuu PO).

CyneOHast BiacTh TMpHU 3allUTe TPAKIAHCKUX TMpaB CydaMH OOIIeH FOPUCAUKIIUN
OCYIIIECTBIISIETCSI MOCPEJICTBOM OTIIPaBIECHUs NpaBocyaus. ['paxaaHCKUM CyJONPOU3BOICTBOM
(TpaKJaHCKUM TPOIIECCOM) Ha3bIBaeTCs MOPSAOK MPOU3BOJACTBA MO TPAKAAHCKUM JelaM,
omnpezensieMblii HOpMaMHy I'Pa)/IaHCKOIro MPOLECCyaIbHOTO MpaBa.

Bonpocul u 3a0anus:
Ponb npaBocyaust o rpakJaHCKUM JieJlaM B COBPEMEHHBIX YCIOBHSIX.
@opMbI 3alUTHI IPAaB U 3aKOHHBIX UHTEPECOB I'PAXIaH U OpraHU3ali.
Peanu3zanus npasa Ha CyJ1eOHYIO 3alIUTY.
[IpaBo Ha cyaeOnyro 3ammty. [IporeccyanmbHbie (OpPMBI 3aIIUTHI MPaB U 3aKOHHBIX
MHTEPECOB IPakJIaH.
I'paxnanckas npoueccyanbHas ¢popMma.
Bunel rpaxkaanckoro cy10npou3Bo/ICTBA.
Jlureparypa
OcHoBHas1 iuTEeparypa:

pODNPRE

o o

['paskmanckuii npouecc [DneKTpoHHBIN pecypc]: y4eOHHK Ui CTYACHTOB BBICHIMX FOPUIMYECKHX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JTaHHBIC. — M.:
Craryr, 2017. — 704  c. — 978-5-8354-1383-6. —  Pexum JI0CTyTA:
http://www.iprbookshop.ru/72387.html

JlonoJIHUTeIbHAS JTUTEpPaTypa

1 I'paxnanckuii npouecc: npaktukym/coct. H.FO. benokxonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxmanckumii mporecc [DNEKTpOHHBIM pecypc]: y4eOHHK ISt

6axanaBpoB/lO.A. CBupHH. — DIEKTPOH. TeKCTOBbIe NaHHbIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html
3. I'paxxnanckwuii npotecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-¢ u3f.,



nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. — URL.:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTnyeckoe 3ansitue Ne 2. Tema 2. UCTOYHMKH IPAaKIAHCKOr0 NMPOLECCYaJbHOr0 NpaBa

Llenv — yrinyOUTh 1 3aKpeNUTh TEOPETUYECKHE 3HAHNUS, TIOTYUYEHHbIE Ha JIEKLMU U B IpoOLiecce
CaMOCTOSITENIbHOW ~ paboOThl, NPUBUTH HABBIKM YCTHOTO H3JIOKEHHsI Marepuaia, JaTh
XapaKTEPUCTUKY CUCTEMBI HCTOYHUKOB I'PaXkIaHCKOI0 IIpoLecca

B pesynomame usyuenus Oucyuniunbl cmyoeHm O00IHCeH.:

3nHamb — NMOHATHE M CUCTEMY MCTOYHUKOB IPaKJaHCKOTO IpoLecca; NECHCTBUE MCTOYHUKOB
IPaKIaHCKOIO MPOLEcca BO BPEMEHH, B IIPOCTPAHCTBE U 10 KPYT'Y JIULL.

Ymemv - ananm3upoBaTh, TOJKOBATH W IIPAaBUIBHO IPHUMEHITb HOPMBI TI'PAKIAHCKOTO
IIPOLIECCYaIbHOTO IIPaBa

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-3 crmocoGHOCTBIO T0OPOCOBECTHO
UCTIONHATH TPO(PECCUOHATBHBIE O0sM3aHHOCTH, COONIONATh NPUHIMIBI STUKK fopucra; [IK-5
Croco0eH ydyacTBOBaTh B IEPEroBopax M MpUMHUpPHUTENbHBIX npoueaypax; [IK-6 crnocobHocTbiO
IOPUINYECKH TPAaBUIIBHO KBATN(UIIMPOBATH (HDaKThI U 0OCTOSITEIHCTBA.

Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — TPaIuUOHHbIA CeMUHAp

Teopemuueckas yacms:

[IpussATO paszauyar TpU OCHOBHBIX HCTOYHMKA IIpaBa - HOPMATUBHBIA  akKT,
CaHKIIMOHMPOBAHHBIA 00bIYail u cyneOHbIi mpeneneHt. KOpuanyecknii HCTOYHHUK TpaBa B BHJIE
IIMCbMEHHOIO JOKYMEHTA, 3aKpEIUISIONIEr0 IIPABOTBOPUYECKOE PEIIEHUE 3aKOHOJATENsd, Kak
HOCHUTEISl IOPUIAMYECKHMX HOPM, €CTh (opMma CyIIeCTBOBaHMSA TpaBa. HopMmaTHBHBIE aKThI-
JIOKYMEHTbI B HauOOJIbIIEH CTENEeHU OTPa)kaloT CBOWCTBA MpaBa, JOCTOMHCTBA U MOTEHLUAIbHBIE
BO3MOKHOCTH IIPAaBOBOT'O PEryJupoBaHus. B dnciie HOpPMaTUBHBIX aKTOB IPUOPUTETHOE 3HAUYCHUE
UMEIOT 3aKOHBI KaK akThl Bbiciel opuandeckoil cunbl (Koncrtutyuus PO, I'TIK PO, dpenepanbubie
KOHCTUTYLIMOHHBIE 3aKOHBI, (hefepaiabHble 3aKOHbI). CaHKIIMOHUPOBAHHBIM 00BIYAsIM POCCHICKOE
IIPOLIECCYaTIbHOE 3aKOHOJATENILCTBO, B OTIMYUE OT TPaXJAHCKOrO, HE IPUIAET 3HAYCHHUS
uctoyHuka mnpasa. CyneOHbI NpeneieHT - BCTYNUBLIEE B 3aKOHHYIO CHUJIy pEIIEHHE cyda I0
KOHKpeTHOMY cropy. CyneOHble NpeneieHThl OTpakaloT OCOOBIH IMyTh Pa3BUTHUS IMPABOBBIX
CUCTEM, IPEOoNpeAeTeHHbIN ceM(PpUUecCKUMU UCTOPUUECKUMHU YCIOBUSIMH CYIlIECTBOBAaBLINMHU, B
YaCTHOCTH, B AHIJINN.

B cootBerctBum ¢ 4. 3 cr. 15 Koncturynuu P® He MOryr mpUMEHATbCS 3aKOHBI, a TaKkKe
Jaro0ble MHBIE HOPMAaTHBHBIE MPABOBBIE AKThl, 3aTparuMBarollMe IpaBa, CBOOOJbI, O0S3aHHOCTH
YyeJioBeKa U IpaXkIaHWHA, €CJIM OHU He ONyOJMKOBaHbl 0(ULMAILHO JUIs BCeoOIIero cpenenus. B
COOTBETCTBUU C JAHHBIM KOHCTUTYLHOHHBIM IIOJIOKEHHEM CYyJ HE BIIPaBE OCHOBBIBATH CBOE
pelieHne Ha HEeOMyOJIMKOBAHHBIX HOPMAaTUBHBIX akTax. JlaTa BCTYyMJIEHUS HOPMATUBHOI'O akTa B
CHITy MOKET OIPEIeNATHCSI HECKOJIBKUMU CIIOCO0aMHU:

- JlaTa BCTYIUIEHUS B CUJIy YKa3aHa B CAMOM HOPMAaTHBHOM aKTe;

- HOPMATHMBHBIM aKT BCTYyIAaeT B CHJIY Yepe3 OIPEIEICHHBIM IEepUOa II0CIe JaThbl
O(QUIMATIEHOTO OMyOIMKOBaHMUS;

- laTa BCTYIUIEHMSI aKTa B CUJIYy OTCUMTBIBAETCS OT JaThl IOANNUCAHUS JOKYMEHTA.

[lo obmeMy mnpaBuily 3aKOHBI HE MMEIOT OOpAaTHON CHJIBI M NPUMEHSIOTCSA JHIIb K TeM
OTHOLIEHUSIM, KOTOpBIE BO3HUKIIM IIOCJIE BBEIEHUS akTa B AeiicTBue. OAHAKO M3 ATOro IpaBHIIa
MOTYT OBbITh UCKJIFOYEHHUS TOTJIa, KOTJIa B CAaMOM 3aKOHE MPEeayCMaTpUBaeTCsl pacpoOCTpPaHEHUE €ro
JIEMCTBHS U HA OTHOILICHHUS], BO3HUKILINE [0 BCTYILJICHUS JaHHOI'O 3aKOHA B CUILY.

®denepalibHBIN CTaTyC 3aKOHOJIATENIBCTBA O TPAXKIAHCKOM CYAOIMPOU3BOJICTBE B Cyax oOmeit
IOPUCIUKINY TPENONpPENEIsieT €ro aelcrBue Ha Bced teppuropun Poccun. I'paxnanckue
IpoIecCyaabHble HOPMBI UMEIOT 00S3aTENbHYI0 CHUIY Ul BCEX TPaKAaH, IOPUANYECKHUX JIMIL U
nyOJIMYHO-TIPABOBBIX 00pazoBaHuii PO.



Bonpocwl u 3a0anus:
1. TlonsiTre 1 OCOOEHHOCTH HOPM I'PaXkJaHCKOI'O Ipoliecca.
2. CTpyKTypa HOpPM I'pa)IaHCKOTO IpoIecca.
3. Buabl rpax1aHCKUX IPOLECCyaIbHBIX HOPM.
4. VIcTOYHUKH Irpa)KAaHCKOro Mpolecca.
5. JlelicTBHe TpakJaHCKUX MPOLIECCYAIbHBIX HOPM BO BPEMEHH, B IIPOCTPAHCTBE U MO KPYT'Y JIULL.
Jlutreparypa
OcHoBHas1 JiuTEpaTypa

['pasxxmanckuii npouecc [DIeKTpOHHBIN pecypc]: Y4eOHHK Ui CTYACHTOB BBICHIMX FOPHUANYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
CratyT, 2017. - 704 c - 9785-8354-1383-6. -~  Pexum  jgocryna:
http://www.iprbookshop.ru/72387.html

JlonmoJIHUTeIbHAS JIUTepaTypa

1 I'paxnanckuii mpouecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
dbenep. yu-1. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TI'paxganckuii mnporecc [DJEKTpPOHHBIA pecypc]: yuyeOHHK  AJs

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBBIEe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii nmpouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-¢ u3f.,
nepepad. u joi. - M.: FOuutu-Jlana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOoHHBIIH pecypcl]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnuyeckoe 3ansitue Ne 3. Tema 3. [IpuHIHIIBI TPA’KAAHCKOI0 NPOLECCYATBHOTO
npasa

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, TOJIyUeHHbIE HA JIEKIIUH U B ITpOLEcce
CaMOCTOSITENIbHOW  pabOoThl, TNPHUBHTH HABBIKM YCTHOTO W3JIOKEHUS Marepuaia, H3y4duTh
OpraHu3alMOHHbIE PUHIIMUIIBI TPAXKIAHCKOTO Mpolecca

B pe3ynvmame uzyuenus oucyuniunsvt cmyoenm 0OnHCeH:

3namy — TIOHATHE MPUHLUIOB TPAXKAAHCKOTO Tpolecca M HUX 3HAUYCHHE; CHCTEMY
OpraHU3aIMOHHBIX MPUHIIMIIOB IPAXKIAHCKOTO MPOIlecca U UX 3HAYCHHUE.

Ymemsv - onenuBath  (QakThl M SABJEHHUSA, BO3HUKAWOIME B cdepe TIpakJaHCKOrO
CYZOIPOU3BOJICTBA, C TPOPECCHOHATBHON TOYKU 3PEHUS

Dopmupyemvie komnemenyuu (uru ux yacmu) — OIIK-3 crmocoGHOCTEIO TOOPOCOBECTHO
UCHONHATh MpodeccuoHanbHble O0053aHHOCTH, COOMIOATh MPHHLMIBI 3TUKH fopucta; [IK-5
Croco0eH y4yacTBOBaTh B MEPEroBopax M MpUMHUPHUTENbHBIX npoueaypax; [1K-6 crmocobHocTbiO
IOPUAMYECKH TPABUIIHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas ¢opma npaxmuiecko2o 3aHamus — Kpyribli CTOI

Teopemuueckas uacms:

1. IIpaBocyaue ocyecTBIsSE€TCS Ha MIMPOKOM EMOKpAaTHUECKOW OCHOBE, CYTh KOTOPOH
COCTABIIIOT ~ WJIEW, TIOJOXKEHHWs, PYKOBOIAIIME Hayaja [0 BOMPOCAM  OCYIICCTBIICHUS
CYZOIIPOU3BO/ICTBA IO IPAXIAHCKUM JIeaM, 3aKpEIIEHHbIE U PACKPBIThIE B HOPMaX Ipa)1aHCKOTO
nporiecca. ITH OCHOBOIIOJIATAIONINE HJIEH HA3bIBAIOT MPUHIMIIAMHU. [IpUHIUIBI yCTaHABIMBAIOT
coJiepKaHue, CTPYKTYPY IPaKJAaHCKOTO MPOLECCYalIbHOro npasa. OHU ONMpPEeNsioT ek mpolecca
U METOHIbl JOCTM)KEHHUS JTOW IeNH, XapaKTepU3yIOT COJEpKaHWE MAEATEIbHOCTH CyOBEKTOB
IPaXJIAHCKOTO TPOLIECCYANIbHOTO IMPaBa, OMNPEACSAIOT CYLIECTBEHHBIE YEPThbl, BBIPaKAIOIINE
CYIIHOCTh MPOLIECCYaJbHOIO IpaBa. Bce NPUHLMIIBI SBISIOTCA 3JIEMEHTAaMH OJHOW CHCTEMBI.



[Tpuniunel paboTalOT B CHCTEMHOM enuHCTBE. OJIHAKO B HEKOTOPBIX CIy4asX OTAEIbHBIC
MIPUHUUIIBI MOTYT BCTYIATh B KOHKYPEHIIUIO APYT C IPYTOM.

[TpuHIUIBI MOTYT OBITH KJIACCU(UIIMPOBAHBI MO CIETYIOUTIM OCHOBAHHSIM:

1. [lo UCTOYHMKY 3aKpEIUICeHHS — KOHCTUTYLMOHHBIC MPHUHIMIBI (3aKOHHOCTH, PABEHCTBA,

COCTA3AaTEJNBbHOCTH) M OTpacieBble (B TEKYIIEM 3aKOHOAATEIbCTBE — MPHUHLMII YCTHOCTH,
HENPEPbIBHOCTH, HEMOCPEACTBEHHOCTH).
2. Tlo cdepe neiictBus — o0OLENPaBOBBIE (3aKOHHOCTB), MEXKOTpacieBble (TPUHIIMIT

COCTA3AaTENLHOCTH) U OTpacieBble (IPUHIIUIT JUCTIO3UTUBHOCTH).

[TpoueccyanbHble TPUHLMIIBI TOAPA3IEISIIOTCS Ha:

1. Opranu3anuoHHbie (CyJ0yCTPOMCTBEHHBIC) — OMPEACIISIOT IPABOBOE MOJIOKEHUE Cya Kak
opraHa rocyapcTBa (He3aBUCUMOCTb, HECMEHSEMOCTD ).

2. OyHKIUOHANBHBIE (CYIONPOU3BOJCTBEHHBIE) — ONPEAEISIOT CBOWCTBA IMPOLIECCYaTbHOM
(opMBI (COCTA3aTENBHOCTD, YCTHOCTD, HEPEPHIBHOCTH ).

OpranuzanvoHHble (CyI0yCTPONCTBEHHBIE) MPUHIUIBI - OCHOBHBIE Hayaja OpraHU3aluu
CyeOHON CHCTEMBI. DTO MPUHIIMITBI CTATUYECKUE B OTIUYHE OT JUHAMUYCCKUX ()YHKITMOHATBHBIX
MPUHIIMIIOB, OMPEACNAIOMINX MPOLECCYalbHYI0 JAEATeIbHOCTh CyAa M JAPYTUX YYaCTHUKOB
npouecca. K opraHu3alMOHHBIM IPUHLIMIIAM OTHOCSITCS: OCYILECTBICHHE MPABOCYAUs TOJIBKO
CyJaMu; MPUHIUI HE3aBUCUMOCTH U OECIPUCTPACTHOCTH CYAEH M MOAUYMHEHUS UX TOJIBKO 3aKOHY;
[JIaCHOCTh CYAEOHOIro pa30upaTesNbCcTBa; PABEHCTBO TIpaXkJaH Iepel 3aKOHOM U CYAOM;
JOCTYMHOCTh sI3bIKa OOILEHUSI Cyla C ydacTHHKaMu Tpouecca. Cpenud oOpraHu3aldoOHHBIX
MPUHIIMIIOB WHOT/IA BBICIIAIOT MPUHIIMIT HA3HAYAeMOCTH CYyJIeH Ha JOHKHOCTbD.

Bonpocuwl ona kpyenozo cmona:
1 TlonsiTHE TPUHITUIIOB TPAXKAAHCKOTO MPOIIECCA U UX 3HAYCHUE.
2 Cucrema 1 kinaccuuKaIys IPUHIMIIOB IPAXKIAHCKOTO Mpoliecca.
3 OpranuzanuoHHbIe TPUHIIMITEI TPAXKIAHCKOTO MpOoIiecca.
4 OyHKIMOHAJIbHBIE TPUHIIUIIBI TPAXKIAHCKOTO Mpoliecca

Jlureparypa
OcHoBHas JInTepaTypa

['paxknanckuii mporiecc [DNeKTpOHHBIN pecypc]: Y4eOHUK AJs CTYIEHTOB BBICIIUX FOPUIMUECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexunm JocTymna:
http://www.iprbookshop.ru/72387.html

JlonoIHUTeIbHAS JTUTEpaTypa

1 I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnons: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxmanckuii mporiecc [DNEKTpOHHBIA  pecypc|: ydeOHWK s

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pesxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H./l. Amarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3anaTne Ne 4. Tema 4. I'paxnanckue npoueccyajbHble
NPABOOTHOLICHUS



L]env — yrayOUTh M 3aKpENUTh TEOPETHUCCKHUE 3HAHMUS, TOTYICHHbIC Ha JIEKIIMU U B MPOIIECcce
CaMOCTOSITENIbHOI padOoThl, IPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepualia, MpoaHaIu3upoBaTh
rpaXkJIaHCKHUE MpOoIecCyallbHbIe IPABOOTHOLICHHUS

B pezynvmame uzyuenusn oucyuniurovl cmyoenm 00aHCeH:

3uamy  — TOHATHE, CTPYKTYpPY, KIACCH(PHUKALMIO  TPa)kIaHCKO-TIPOLECCYATbHBIX
MIPaBOOTHOLICHHI; MPABOBOU CTATYC CyOBEKTOB IPaKJaHCKO-TIPOLIECCYAbHBIX TPABOOTHOLICHHH.

Ymemsv - onenuBath  (QakTel M SBJCHUA, BO3HHMKAWOIIUME B cdepe Ipa)kIaHCKOTO
CYJIOTIPOU3BOICTBA, C MPOGECCHOHATBHOW TOYKU 3PEHUS

Dopmupyemvie komnemenyuu (uru ux yacmu) — OIIK-3 crmocoGHOCTEIO TOOPOCOBECTHO
UCHONHATh Tpo(deccHoHaNbHble O0S3aHHOCTH, COONMIOJATh NPHUHLMUIBI 3TUKH topucta; [IK-5
CHOCOOEH y4JacTBOBaTh B IEPEroBOpax M MPUMHUPHTENBHBIX npoueaypax; [1K-6 cmocobHocTbio
IOPUAMYECKU TPABUIIHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAIUIUOHHBIA CeMUHAP

Teopemuueckas uacms:

['paxxmanckue TmpoleccyalbHbIe MPABOOTHOIICHUS — OTHOIICHHUS, BO3HHUKAIOIINE MEXIY
CyOBbEKTaMU TPaXTAHCKOTO CYIONPOMU3BOJACTBA IO TPAKIAHCKUM JellaM, peryJlIupyeMble
IPaKIaHCKUM 3aKOHOJATENbCTBOM PD.

['paxknanckue mpolieccyaibHbIe TPABOOTHOLICHUS JI1 CBOETO BO3ZHUKHOBEHUS, U3MEHEHUS U
npeKpareHus TpeOyloT ONPENEICHHBIX YCIOBHMA, TPEANOCHUIOK, TAKHX KaK:

1) HOpMBI FPAKAAHCKOTO MPOIIECCYaAIbHOTO MPaBa;

2) IpaBOCYOBEKTHOCTh YYaCTHHKOB IPOIECCA;

3) ropuauueckue GaxThl.

['paxmaHckue MpoleccyalbHble HOPMBI CIYXaT IOPUIMYECKOW 0a30i Ui BO3HUKHOBEHHS
JH000r0 TPaKIAHCKOTO MPOIECCYAIbHOTO MPAaBOOTHOLICHHS. ['paskgaHCKOe CyIOMpPOU3BOJCTBO
BEJIETCSl B COOTBETCTBHH C (pe/iepaTbHBIMH 3aKOHAMH.

[TpaBOoCyOBEKTHOCTH - 3TO CHOCOOHOCTH JHIA OBITh YYACTHUKOM IPaBOOTHOIICHUN
OTIPENIEJICHHOTO BHJA, B JIAHHOM CIIydae - TPaKTaHCKUX IPOILECCYAIbHBIX NMPaBOOTHOUICHUH. B
coJiepKaHue NPaBOCYOBEKTHOCTH BKJIIOYAIOT IMpaBo- M jeecniocoOHocTh. [lox rpaxmaHckon
IpOIeCCyaTbHON MPABOCTIOCOOHOCTBIO TMMOHMMAIOT CIMOCOOHOCTh JIUIA HMMETh TPaXTaHCKUE
mpoleccyajgbHble TpaBa W O0S3aHHOCTH. ['pakmaHCKas TMpolieccyaibHas J1eeclocOOHOCTh
NpEeJCTaBIsieT COOOM CIIOCOOHOCTH JIMIA JIMYHO OCYIIECTBIISITH CBOM IPaBa M HWCIOJHSTH CBOU
00513aHHOCTH B CYZ€, a TAKXKe MOpyJaTh BeJICHUE JieJa MPEACTABUTEINIO.

IOpunnueckne ¢GakTel - 3TO SBICHHUS IEHCTBUTEIFHOCTH, C KOTOPBIMH 3aKOH CBSI3bIBACT
BO3HUKHOBEHHE, U3MEHEHUE M TpeKpalleHue NpaB M o0s3aHHOCTeH. B rpaxmaHckoM mporecce
pOJb TakUX (aKTOB BHIMOJHSIOT MPOIECCyaTbHBIE NEHCTBUS CyJa M WHBIX YYaCTHHKOB ITPOIECCa.
[IpouieccyanbHble JAEWCTBHUS Cyda Ha3bIBAIOT CyAE€OHBIMU akTaMu (MIPUKa3bl, pEIIeHus,
OTpeNieNICHUs U Ip.).

CyObeKkTaMH TpakJaHCKUX MPOIECCYaTbHBIX MPABOOTHOIICHUH SBISAIOTCS (PU3NYECKHE U
IOPUINYECKHE JIAIA, HAJCICHHBIE 3aKOHOM OIPEIeICHHBIMU TIPOIECCYANbHBIMA TPaBaMu |
00513aHHOCTSIMU B COOTBETCTBHUH C UX TOJIOKEHUEM B JieTie. B 3aBUCUMOCTH OT aKTUBHOCTH yYaCTHS
JIUI] BBIJCIISTFOT TP TPYIIIIHL:

1) nuia, OCyIIECTBISIONINE MPABOCYaUE (K HUM OTHOCSITCSI CYJ/bl MIEPBOW MHCTAHIIUU, CYJIbI
BTOPOW MHCTAHIIMH, CY/Ibl HAJ30PHOM WHCTAHIINH, CEKPETapH Cy/Ie0HOTO 3aceaHus);

2) nmuia, YYacTBYIOIIME B OCYIICCTBICHWU TPaBOCYAHs (MCTEI, OTBETYHMK, 3asBUTEIb,
3aWHTEPECOBAHHOE JIMIIO, TPETHH JINIA, 3aSBISIFOIINE CAMOCTOSATENbHBIC TPEOOBAHMSI, TPETHU JIUIIA,
HE 3asBIISIONIME CAaMOCTOSITENLHBIX TPeOOBaHUil, MPOKYpPOp, OpPTaHbl TOCYJApPCTBEHHOHN BIACTH,
OpraHbl MECTHOTO CaMOYIIPaBJICHNU);

3) nuiia, CONEHCTBYIONIME OTIPABICHUIO MPABOCYIMS (CBHIACTEIH, SKCIIEPTHI, IEPEBOTUNKH,
CIIEIUATTUCTHI U T. 11.).

Bonpocwi u 3a0anus:
1. TloHATHe TpaXkIaHCKUX MPOIECCYATbHBIX MPABOOTHOIIECHUH.
2. IlpeanochuUTKu BO3HUKHOBEHHS TPAKIAHCKUX MPOILIECCYATbHBIX TPABOOTHOIIICHHIA.



3. CyOBeKThI rpaXIaHCKUX MPOIECCYyaTbHBIX TPABOOTHOLICHHUH.
Jlureparypa
OcHoBHas JInTepaTypa

['paxxmanckuii mpouecc [DIeKTpoHHBIN pecypc]: y4eOHHUK ISl CTYIEHTOB BBICIIUX FOPUIHYECKUX
yaeOHbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
CratyT, 2017. - 704 c - 9785-8354-1383-6. -~  Pexum = jgocryna:
http://www.iprbookshop.ru/72387.html

Jlono/THUTeIbHAS JIUTepaTypa

1 I'paxxnanckwuii nponecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIA pecypc]:  Y4eOHMK IS

6axanaBpoB/lO.A. CBupHH. — DIEKTPOH. TEKCTOBBIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii npouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuueckoe 3ansaTue Ne 5. Tema 5. YuacTHUKH rpa:kIaHCKOro nmpoiecca

L]eny — yrnyOUTh U 3aKPENUTHh TEOPETHUECKHUE 3HAHUS, MTOJIYYCHHbIE Ha JIEKIIUU U B MpoIlecce
CaMOCTOSITENIbHOW pabOoTHI, MPUBUTH HABBIKM YCTHOTO HM3JIOKEHHS MaTepHaia, MpoaHATN3UPOBaTh
MOJIO’KEHNE YYACTHUKOB TPaKJIAHCKOTO MpoIiecca

B pezynvmame uzyuenusn oucyuniunsvl cmyoenm 00NHCeH:

3nams — TIpaBOBOE TIONOKEHHWE Cyda Kak OCHOBHOTO YYaCTHUKA TPa)KIaHCKHUX
IPOIIECCyaTbHBIX MPABOOTHOIICHHUH; TPAaBOBOE TIOJIOKEHUE JUI, yYaCTBYIOIIMX B JeJie W JIHII,
COJICHCTBYIOIIMX OCYIIECTBICHUIO IPABOCYAHUS.

Ymemv - onenmBaTh  GakThl M SIBJIEHHS, BO3HUKAlOIIME B cdepe TIpa)IaHCKOIro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATIBLHON TOUKU 3pEHUs

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-3 crmocobHOCTEIO T0OPOCOBECTHO
UCTIIONHATh Tpo(deccCHoHaNbHbIE O0053aHHOCTH, COOMIOAaTh NPUHLUIB 3TUkH ropucrta; [IK-5
CIOCOOEH y4YacTBOBAaTh B TEPETrOBOpPax M MPUMHUPHUTENBHBIX Tpouenypax; [1K-6 crmocobHocThIO
IOPUAMYECKU TPABUIILHO KBATH(PHUIIUPOBATH (PaKThl U OOCTOSTEIHCTRA.

Opeanuzayuonnas ¢oopma npakmu4ecko2o 3auamus — TpPaIuLUOHHBINA CEeMHHAP.

Teopemuueckas uacms:

Cyn kak opraH rocyJapCTBEHHOM BJIACTHU PacCMaTPHUBAET W pa3pellaeT IpaxaaHCKoe JAEeNo.
Ho 4to0Bl ero pa3pemmrs, cyJ BCTyNaeT B MpoOLEcCyalbHbIe OTHOIIEHUS CO BCEMHU CyOBEKTaMHu,
UMEIOIIMMU JINYHBIE HHTEpechl. [IporieccyanbHBIX OTHOIICHUH 0e3 yJacTus cyna He OpiBaeT. OHu
JUIa CaMU, M0 CBOEH MHUIIMATHBE OOpAIIaloTCs B CY/I, IPYrUe - MPUBICKAIOTCS WM Ha3HAYAIOTCS
CyZIOM (HarpuMep, OTBETYHKH, CBUICTENH, CTICITUAITUCTHI, SKCIIEPTHI, TIEPEBOTINKH).

C uenpro ynopsiioueHusl OTHOILIEHUH cyna ¢ ydactHukamu mpotiecca ['TIK monmpazgenser
MOCJIeTHUX Ha JBe Oorpime Tpynnbl. OIHa TPyIIa Ha3bIBACTCS JTUIAMH, YIacTBYIOIIMMH B nene. K
HuM I'TIK otHOCATCA:

- CTOPOHBI;

- TPETHHX JIUIL;

- IPOKYpOpa;

- U1, OOpAaIaroIIUXCs B CY/I 32 3aIIUTOHN MpaB, CBOOO/I U 3aKOHHBIX UHTEPECOB IPYTHUX JIHII,



- ML, BCTYNMBUIMX B IIpolleCC B LEMSIX Jayd 3aKJIIOYEHUS 10 OCHOBAHMSIM,
MPEyCMOTPEHHBIM CT. 4, 46, 47 T'TIK.

K numam, ydacTBYIOUIMM B JI€J€ OTHOCATCA U APYTHUX 3aUHTEPECOBAHHBIE JIMIIA 110 JAejaM
0c000ro Npou3BOACTBA U 110 JIeJIaM, BOZHUKAIOLUM U3 yOJINYHBIX IPABOOTHOLICHUH.

[TpaBa 1 003aHHOCTH JIMII, YYaCTBYIOLIUX B jieje, u3iaoxensl B cT. 35, 39 I'TIK.

OHM UMEIOT IPaBo:

- 3HAKOMMTBCS C MaTepualaMHy JIeia;

- JIeNlaTh BBINMCKH U3 HUX;

- CHUMAaTh KOIHY;

- 3a5BJISATh OTBOJbI;

- IPE/ICTABIIATH J10Ka3aTeIbCTBA U Y4aCTBOBATh B UX UCCIIEI0OBAaHUMY;

- 33/1aBaTh BONPOCHI IPYTUM JIML[AM, YYaCTBYIOLIUM B JIeJIe, @ TAK)XKe CBUJCTENSIM, dKCIepTaM
U CHELMATUCTAM;

- 3asBJISITh XO/laTalicTBa, B TOM 4Hcie 00 UCTPeOOBaHUM J0Ka3aTeNNbCTB; 1aBaTh OObSICHEHUS
CyIy B yCTHOH M MMCBMEHHOH (hopme;

- MPEICTaBIATh CyJy CBOM JIOBOJbI M MHEHMs [0 BCEM BO3HMKAIOIIUM B XOJ€ CyAeOHOro
pazbuparenscTBa BOIIPOCaM;

- BO3paXkaTb OTHOCHUTEIBHO XOJAaTalCTB U JJOBOAOB JAPYIUX JIUL, YYAaCTBYIOUIUX B JIENIE;

- 00anoBatk CyaeOHbIC TIOCTAHOBJICHUS (PEILICHHS, OTIPE/ICIICHUS).

IIpu stom cr1.35 TITIK ykas3biBaeT Ha TO, 4YTO JHIA, Y4YacTBYIOIIME B Jej€, MOTYT
MCIIOJIb30BaTh IPEIOCTABIECHHBIE 3aKOHOIaTEIbCTBOM O TPaKIaHCKOM CYJIOIPOU3BOICTBE JIpyrue
npoleccyajabHble MPaBa, a TAKKE MCIOJIb30BaTh IpaBa, KOTOPbIE MPEJOCTaBIEHbl UM APYTUMHU
beneparbHBIMU 3aKOHAMH.

Bonpocwi u 3a0anus:
1 Cyn kak OCHOBHOM U 00s3aT€IbHBINA CYOBEKT IPakIaHCKUX MPOLECCYAIbHBIX IPABOOTHOIIEHUH.
2 Jluna, yyacTBYIOIIME B JIeJIe: OHITHE U COCTaB.
3 Jluna, coneicTByOINE OCYIIECTBICHUIO MTPABOCY/IHSL.
Jlureparypa
OcHoBHas1 JInTepaTypa

I'pasxxnanckuii npouecc [DneKTpoHHBIN pecypc]: ydeOHHUK Ui CTYJIEHTOB BBICIIUX FOPUIMUECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e¢ u3a. — DIACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexum JI0CTyTIA:
http://www.iprbookshop.ru/72387.html

JlonoIHUTeIbHAS JTUTEpaTypa

1 I'paxnanckuii npouecc: npaktukym/coct. H.IO. benokxonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]: Y4eOHHK st

6axanaBpoB/lO.A. CBupHH. — DIEKTpOH. TeKCTOBbIEe NaHHBIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-¢ u3f.,
nepepad. u gor. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DJ1eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IMpakTuyeckoe 3ansaTHe Ne6. Tema 6. CTOpPOHBI B IPasKIaHCKOM NpoIlecce
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L]env — yrayOUTh M 3aKpENUTh TEOPETHUSCKHIE 3HAHMSI, IOTYYCHHBIE Ha JISKIIMH U B TIPOIECCEe
CaMOCTOSITENIbHOIM padOThl, MIPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepualla, U3y4UTh MOJ0KEHUE
CTOPOH B IPaKAaHCKOM ITpoLiecce

B pezynvmame uzyuenusn oucyuniurovl cmyoenm 00aHCeH:

3Hamb — MPaBOBOE TMOJIOKEHUE CTOPOH TPAKIAHCKUX MPOLECCYyaIbHBIX MPaBOOTHOIICHUH;
MOHATHE  HEHA/JIeKallero  OTBETYMKA;  MPOLECCyaJbHOE  COoydacTue;  IMpoleccyabHOe
IIPaBOIIPEEMCTBO.

Ymemv - onenuBaTh  GakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOYKU 3PEHUS

Dopmupyemvie komnemenyuu (uiu ux wacmu) — OIIK-3 crmocoOHOCTEIO T0OPOCOBECTHO
UCTIONHATh TPOo(ecCHOHANbHBIE O005M3aHHOCTH, COOMIOATh NPHUHLUIB 3TUkH fopucrta; [1K-5
CIOoCcOOEH y4yacTBOBAaTh B IEPEroBOpax W MPUMHUPHUTENbHBIX mporenypax; [IK-6 crmocoOHOCTBIO
IOPUINYECKU TPABUIIBHO KBATM(UIIMPOBATH (DaKThI U 0OCTOSITEIHCTBA

Opeanuzayuonnas hopma npakmuuecko2o 3aHamus — Kpyriablid CTOJ

Teopemuueckas yacms:

CropoHamMu TpaKAAHCKOTO Jefla Ha3blBAIOT JIML, TPaKIAHCKO-TIPABOBOW CIIOpP MEXAy
KOTOPBIMHU JIOJDKEH pa3pemuTh cy. CTOPOHBI B IPakIaHCKOM MTPOU3BOJICTBE HA3BIBAIOTCS MCTEIl U
otrBetuukK. Jlumo, obparmaromeecs K Cyly ¢ Mpocb0oii O 3alIUTe CBOErO MpaBa WM OXPaHIEMOIO
3aKOHOM WHTEpeca, Ha3bIBaeTCs MCTIIOM. VcTelr uieT 3amuThl B CyJe, Tak KaK CYUTAET, 4TO €ro
MIPaBO KEM-TO HApYILIEHO WM OCHOpeHO. JIuio, Ha KOTOpoe UCTel] yKa3bIBAaeT KaK Ha HAPYIIUTENs
CBOEr0 IpaBa M KOTOPOE BCIEJICTBUE 3TOT0 MPUBJIEKAETCS (M3BEIIAETCS) CYAOM K OTBETY,
HA3bIBACTCSI OTBETYUKOM.

Hapsiny ¢ o0mumu nporieccyaibHbIMH TTpaBaMu, MPUHAIICKAIIMMH JIUIAM, YYaCTBYIOIIUM B
Jiene, 3aKOHOM TOJBKO HCTIY U OTBETYMKY MPEAOCTaBICHBI OTACNbHBIE HCKIIOYUTEIbHbIE
npolieccyaiabHble mpaBa U oOs3anHocTu. Tak, B cmiy cr. 34 I'TIK wucren BmpaBe M3MEHHUTH
OCHOBaHWE WM TpEAMET WCKa, YBEIHYUTh WM YMEHBIIUTHh pa3Mep HCKOBBIX TpPeOOBAaHMUIA,
OTKa3aThCsi OT Ucka. OTBETUMK BIpaBe Mpu3HaTh UCK. CTOPOHBI MOTYT OKOHYHTH JIEJI0 MHUPOBBIM
cornamnieHueM. Bee 3Tu AecTBUSL HAXOAATCS MO KOHTPOJIEM Cy/la, U OH HE MPUHUMAET PU3HAHUS
MCKa OTBETYMKOM, HE YTBEP)KIIA€T MHUPOBOE COTJIAIIEHWE, €CJIM JIEUCTBHUS CTOPOH MPOTHBOpEYAT
3aKOHY WJIM HapyIIalOT YbU-IUOO MpaBa U OXpaHseMble 3aKOHOM HHTEPECHI.

3aMeHa HEeHaJJIeXkalllero OTBETYMKAa MOXET ObITh IMPOU3BE/IEHA TOJBKO C COIJIachs HCTHA.
OcBoOok/ieHne OTBETYMKAa OT y4acTus B Jee 0e3 coryiacus HCTIa MPOTHBOPEYUT MPHUHIIHUITY
JUCTIO3UTUBHOCTU. Eciiu ucTel He Jay corjacusi Ha 3aMEHy HEHAJUIeKaIlero OTBETYHKA JAPYTHM
JULOM, CYJl paccMaTpUBaeT Jeno no npeabsiieHHomy ucky. ['TIK He mpenocTaBiser cyny mpaso
CaMOCTOSITENIHO NMPUBJIEYD B MIPOLIECC APYTO€ JUI0 B KAUECTBE HAJIIEKAIIETO OTBETUHKA.

3aMeHa OTBETYHMKA MPOU3BOAUTCS MPHU MOATOTOBKE JeNia I BO BPEeMs €ro pa3ouparenscTBa
B cyze nepBoi nHcTaHuu. [locie 3aMeHbl HEHaAIeKAIEro OTBETUMKA HAJUIeKAIUM CyJ 00s3aH
BHOBb IPOBECTHU MOATOTOBKY Ji€Jia U MPUCTYIIUTh K €r0 pACCMOTPEHUIO C CAMOT'0 Hayaa.

I[TIK mnpenocraBisieT BO3MOXHOCTh TMPEABSIBIATH HMCKA HECKOJBKAM HCTIAM WIH K
HECKOJIbKMM OTBETUMKAM; TaKasi CUTYyallMsl Ha3bIBaeTCA MPOIECCyalbHbIM coyyacTtueM. Eciu B nene
MMEEeTCs HECKOJIPKO MCTIIOB, TO 00pa3yeTcss akTUBHOE coydacTue. Ecnu ke UCKU MPeabsIBISIOTCS K
HECKOJIbKUM OTBETYHKAM, TO 00pa3yercsi macCHBHOE coydacTue. MHorma BBLAENSIOT CMEIIaHHOE
coydacTue, KOrja B OJJHOM JIeJie HECKOJIBKO UCTI[OB U HECKOJIBKO OTBETUHKOB.

OcHoBaHHsI JIOITyCKa TpoleccyanbHoro coydactusi ykazanol B cT. 40 I'TIK. Umu sBastorcs
oOmre mpaBa Ha CTOPOHE MCTIIOB HJIM OOIIHE O0S3aHHOCTH Ha cTOpoHe oTBeTurkoB. [aiee crt. 40
['TIK Ha3pIBaeT ciiydau, KOTJa MpaBa M 00sI3aHHOCTU HECKOJIKUX HCTIIOB WJIM OTBETYUKOB UMEIOT
OJIHO OCHOBaHHWe. Hanmpumep, NCKH K cpeicTBaM MacCoBOUM HHGOPMAIIMH TI0 TTOBOAY 3aIIUTHI YECTH,
JIOCTOMHCTBA WJIM JEJIOBOM pemyTaluu, 3asBisieMble TPAKJaHAMU W IOPUAUYECKUMHU JIMIIAMHU.
OcHoBaHueM OyAeT pacHpOCTpaHEHUE CBEICHHM, MOpoYalluX 4YecTh, JOCTOMHCTBO, JEIOBYIO
penyTauuio, W JICUCTBUTEIBHOCTh CBEICHUM JOJDKHBI JIOKa3blBaTh CPEACTBA MAaCCOBOU
nHpopmaruu. ['TIK PO ykas3piBaeT M Ha Takoe OCHOBAaHME, KOTJIa MPEAMETOM CITOpa SBISIOTCS
OJIHOPOJHBIE TIPaBa U 00S3aHHOCTH. DTO OCHOBAaHHE MOKHO Ha3BaTh MPOIECCYATbHBIM.
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[TponieccyanbHOE MPABOMPEEMCTBO OTJIMYACTCS OT 3aMEHBI HEHAJIeXkKAIIe CTOPOHBI TEM, UTO
JMIIO 3aMEHSIOIEEe - MPAaBONPEEMHHK IIPOJIOJDKAET B TPOIECCE ydacTHE JIMIA 3aMEHSIEMOro -
npaBoIpeanecTBeHHrKa. [loaToMy Bce, YTO TPOU3ONLIO B TPOIECCe A0 BCTYIUICHHS B HETO
NpaBONPEEMHNKA, 00s3aTeNbHO ISl mocienHero. Ilpu 3amMeHe jxe HEHaJIeKalled CTOPOHBI
npoIecc HAauMHAETCSl CHavyasa.

[IporeccyanbHOE TPaBONPEEMCTBO BO3HHMKAET, KOTJa 3aMEHa JIMIl HeoOXoauma B CHITY
MPABOINPEEMCTBA, TPOU3BEICHHOTO B MaTCPUANBHBIX MPABOOTHOMICHHSIX. B Takux ciydasx
npoIecCyaTbHOE TPABONPEEMCTBO MOXKET BO3HUKHYTh M B OTHOUICHHM TPETHUX JIHMIL.
[IporneccyanbHOE MPABOIIPEEMCTBO BO3HUKALT B CIIyYae:

1) oOmero (yHUBEpCaJbHOrO) MPAaBONPEEMCTBA - HACIEJOBAaHUE, PEOPraHHU3AIUs
IOPHJINYECKOTO JINIIA;

2) mpaBoOIpeeMCTBa B OTACIHHOM IPABOOTHOIICHWH (HampUMeEp, YCTyIKa TpeOOBaHUS,
NIEPEeBO/I I0JITa WK MIPUHATHE Ha ce0sl 10JIra JPyroro JHIa).

Bonpocwl kpyenoco cmona:
1. IloHATHE ¥ IPU3HAKKU CTOPOH.
2. IIpaBa 1 00513aHHOCTH CTOPOH.
3. 3aMeHa HeHaIISKAIIETO OTBETUUKA.
4. TlporeccyaiabHOE cOydYacTue.
5. IIporeccyanbHoe IPaBONPEEMCTBO.
Jlureparypa
OcHoBHas JIUTEepaTypa

['paxknanckuii mporecc [DIeKTPOHHBIN pecypc]: YU4eOHUK Ui CTYACHTOB BBICIIMX FOPUIAYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexunm JI0CTyTIA:
http://www.iprbookshop.ru/72387.html
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IIpakTnueckoe 3ansaTne Ne 7. Tema 7. Tperbu JiMIa B IPakIaAHCKOM IpoLecce

L]env — yrnyOUTh U 3aKpeNUTh TEOPETHUUECKUE 3HAHMUS, TIOJTYUSHHbIE Ha JIEKIIMU U B IIpoliecce
CaMOCTOSITENTbHOW pabOThI, IPUBUTH HABBIKH YCTHOTO M3JIOKECHUS MaTepralla, U3yduTh MOJI0KECHUE
TPEThUX JIML, 3asBISAIOUIMX CAMOCTOSTEIbHbIE TPEOOBAaHUS Ha MPEAMET CIopa B IPaXTAHCKOM
nporiecce

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0IHCeH.

3namb — paBOBOE MOJIOKEHNUE TPETHUX JIHII, 3asBISIONINX CAMOCTOSITETILHBIE TPEOOBaHUS HA
IpeMET CIopa B TPaskJaHCKOM IpOILIecce.

Ymemv - onenuBaTh  ¢QakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOYKU 3pEHUS

Dopmupyemvie komnemenyuu (uiu ux wacmu) — OIIK-3 cmocoOHOCTEIO TO0OPOCOBECTHO
UCTIOJNHATE TPO(ECCHOHATBHBIE O05M3aHHOCTH, COOMIONATh NPUHIMIBI 3TUKU fopucra; [IK-5



CHoco0eH y4JacTBOBaTh B MEPEroBOpax M MPUMHUPHUTENbHBIX npoueaypax; [1K-6 cmocobHocThio
IOPUAMYECKU TPABUIIHO KBATHPHUIIPOBATH (haKThl U 00CTOSITENHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaIUIUOHHBIA CeMUHAp.

Teopemuueckas yacms:

OOBIYHO B TpPaXKAAHCKOM IIPOLIECCE BBICTYNAIOT JBE CTOPOHBI C IPOTHUBOIIOJIOKHBIMU
MHTEpEeCaMu - UCTEI] U OTBETUHUK, KaXJasi U3 KOTOPHIX OTCTaMBaeT CBOIO MpaBoTy. OnHAKO B psle
CIIy4aeB IPOLECC YCIOKHAETCS, U IOMUMO CTOPOH B HEro BCTYHArOT IO CBOEW MHMIIMATHUBE WJIU
MPUBJICKAIOTCS TpaXKAaHe U IOpUAMYECKUE JINIA, 3aMHTEPECOBAHHbIE B Pa3pelIeHUH TPaKIaHCKOTO
nena. VIHTepechl NMPUBIEKAEMBIX B IIPOLIECC JUI[ HE BCErJa COBNAAAIOT C MHTEPECAMHU CTOPOH,
MO3TOMY OHH Ha3bIBAIOTCS TPETHUMHU JIUIAMH.

WHTepechl TPETbUX JIMI] MOTYT OBITH 3aTPOHYTHl DPELICHHEM CyJa IO CIOPpY MEXIY
CTOpOHAaMHU. B 3aBUCHMOCTH OT CTENEHH 3aMHTEPECOBAHHOCTH TPETHU JIMIIA MOAPA3ACNAIOTCS Ha
JIBa BUJA:

1) TpeThu NHILIA, 3aABISIONIME CAMOCTOATEIbHBIE TPEOOBAHHS OTHOCUTEIBHO MIPEIMETA CIIOPa;

2) TpeTbM JMLA, HE 3asABJSIONIME CAMOCTOSATENbHBIX TPEOOBAHUNM OTHOCUTENIBHO IpeaMeTa
cropa.

Tpetbu nuIa, 3asABIAIONIME CAMOCTOSTEIbHBIE TPEOOBAHUS OTHOCHUTENBHO TpEAMETa CIopa,
MOJIB3YIOTCS BCEMU IPOIECCYATbHBIMU MPaBaMU U HECYT BCE MpoIecCyaabHble 00S3aHHOCTH UCTIIA.

TpeTbe IUII0 MOXKET 0OpaTUTHCS B CY/ C HICKOM, KaK IO COOCTBEHHON WHHUIIMATHBE, TaK U IO
WHUIMATHBE CyJla, €CIM CyJ Haled HEOOXOIUMBIM H3BECTHUTh TPETbE JIMIO O TOM, UYTO €ro
3aKOHHBIE HHTEPECHI U CYOBEKTUBHBIC MPaBa OyIyT 3aTPOHYTHI BHIHECEHHBIM PELICHUEM.

TpeTbe AUII0 MOXKET BCTYIHUTh B MIPOLIECC B JIFO0OI CTaIUM 10 BEIHECEHUS PEIICHUS, HAYMHAas
CO CTaJuM MOATOTOBKH J€ja K cyneOHOMy pa3OuparenbcTBy. Ecim ke mo neny yke BBIHECEHO
pelleHre, TO 3alUTUTh CBOM 3aKOHHBIE MHTEPECHl U CYOBEKTHUBHBIC MpaBa TPEThE JUII0 MOXKET
TOJIBKO ITyTE€M IPEIbSABICHUS CAMOCTOATEIBHOIO UCKa.

Tperbu nuia, obnagas mpaBaMu CTOPOHBI, BIIPaBE OTKA3aThCsl OT CBOETO HMCKA, YBEIUYUTH
WIM YMEHBIINUTD pa3Mep TpeOOBaHUH, a TaK)Ke€ 3HAKOMUTBHCS CO BCEMU MaTepHajiaMy TPakJaHCKOTO
Jiena, MpeJICTaBIsATh I0Ka3aTeIbCTBA B CBOIO MOJIb3Y, 00kKaloBaTh CyJe0HOE pelIeHne U T.1.

Tperbn nuua, HEe 3asABISIONIME CAMOCTOSITENIbHBIX TPeOOBaHUI OTHOCUTENBHO MpeaMeTa
CIIOpa, MOTYT BCTYNUTh B JI€JO HAa CTOPOHE MCTLA WU OTBETYMKA JO MPHUHATUSA CYAOM IEpBOH
MHCTaHIMM CyJEOHOI0 MOCTaHOBJIEHUS IO JIeNy, €CIM ATO PEUIeHHE MOKET 3aTPOHYTh HUX IpaBa
WX 00S3aHHOCTH 110 OTHOILEHUIO K OJHOM U3 CTOPOH.

Tperbu nHIa BCTYMArOT B MpoOIECC JHOO MO CBOEH WHHUIIMATHUBE, JUOO MO XOJATACTBY
JpYrux JHI, Y4YacTBYIOIIMX B Jele, a Takke M0 HHUIHaThuBe cyaa. OHU MOJBb3YHOTCA
IpolLecCyaJbHbIMU IIpaBaMH M HECYT IpoliecCyallbHble OO0S3aHHOCTH CTOPOHBI, KpOME IpaBa
W3MEHUTh OCHOBAHHE U MPEAMET MCKa, YBEIHUUTh WM YMEHBIIUTh pa3Mep UCKOBBIX TPEOOBAaHUH,
a TaK)Ke OTKa3aTbCsi OT MCKa, MPU3HATh MCK WM 3aKIIOYUTh MHPOBOE COTJIAlIeHHEe, TpeOoBaTh
MPUHYAUTEITFHOTO UCIIOIHEHUS CYyIeOHOTO pelIeHUs.

Tperbux 7L, HE 3adBISIOLMX CAMOCTOSITENIbHBIX TpeOOBaHMM, HENb3sl MyTaTh C
COYYaCTHHUKAMH (COMCTIIAMH U COOTBETYMKaMH). Pa3nuyaroTcss OHU TeM, YTO TPETHH JIUIA COCTOST
B MaTe€pHaJIbHO-NIPAaBOBOM OTHOIIEHHWU TOJIBKO C JIULIOM, Ha CTOPOHE KOTOPOrO YYacTBYIOT B
rpaxkgaickoMm Jnene. C  MPOTHBOMOJOKHOW CTOPOHOM TpPETbH JIMIIA HE MMEIT HUKaKUX
MaTepuaibHO-IIPABOBBIX OTHOUIEHHWH, a COYYaCTHHKH O0S3aTENbHO COCTOAT B MaTepUalbHO-
MPaBOBBIX OTHOIIECHUSIX C TPOTUBOIIOIOKHON CTOPOHOU B IPaXkIaHCKOM JIETI€.

[Tpu BCTymieHHH B MPOIECC TPETHETO JIMLA, HE 3asBIISIONIET0 CAMOCTOSTENIbHBIX TPEOOBaHUMN
OTHOCHUTEJIBHO MPEAMETA CIIOPA, PACCMOTPEHUE JIENA B CY1€ IPOU3BOJUTCS C CAMOT0 Havasa.

Bonpocul u 3a0anus:
1. CymHOoCTh y4acTusi B TPaXIaHCKOM Ipolecce TpeThUX Juil. [ToHsITHE U BUABI TPETHUX JHIL.
2. Tperbu nu1a, 3asBISTIONINE CAMOCTOSTENLHBIC TPEOOBAHUS OTHOCUTEIHHO TPEAMETa CIIopa.
3. TpeThu nuila, He 3aABISIONINE CAMOCTOSTEIBHBIX TPEOOBAHUI OTHOCUTEIHHO MIPEeIMETa CIIopa.
Jlureparypa
OcHoBHas1 JInTepaTypa
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IIpakTuueckoe 3ansitue Ne 8. Tema 8. YuacTue npokypopa B rpakIaHcKoM Npoijecce

L]eny — yrnyOUTH U 3aKpeNUTh TEOPETUUECKUE 3HAHMSL, TOTYYEHHbIE Ha JIEKIIUU U B IPOLECCEe
CaMOCTOSITENIbHOW paboThl, IPUBUTh HABBIKM YCTHOTI'O M3JIOKEHHsI MaTrepuaia, U3y4uTh IPaBOBOE
M0JIO’KEHUE IIPOKYPOPa B IPaxAaHCKOM IIpOLecce

B pezynomame uzyuenus Oucyuniunbl CmyoeHm O0NHCeH.:

3nams — TIpaBOBOE IOJIOKEHHE IPOKypopa B IPaXAAHCKUX IPOLIECCYATIbHBIX
IPaBOOTHOLIEHUSAX; OCHOBAHUS U (DOPMBI yyacTHs IPOKYpOpa B IPaxkIaHCKOM Ipoliecce.

Ymems - onenuBaTh  (QakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOUYKHU 3pEHUS

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-3 crmocobHOCTEIO T0OPOCOBECTHO
UCTIOJNHATE TPOQECCHOHATbHBIE O0SM3aHHOCTH, COOMIONATh NPUHIMIBI 3TUKU fopucra; IIK-5
CIOCOOEH y4YacTBOBAaTh B MEPETrOBOpax M MPUMUPHUTEIBHBIX Tpouenypax; [1K-6 crmocobHocThIO
IOPUINYECKH PAaBUIIBHO KBAIM(UIMPOBATh (PAKThl U 0OOCTOSTEILCTBA.

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamus — TpaJuLUOHHBINA CEMHUHAP.

Teopemuueckas uacms:

B cootBerctBum ¢ 4. 1 ct. 45 I'TIK mpokypop MokeT oOpamiaThCs B CyJ C 3asBJICHHEM O
BO30Y)KJIEHUM Tpa)kAaHCKOro aena. A corjacHo 4. 3 ct. 45 I'TIK npokypop BcTymaer B mpoliecc,
KOTOpPBI BO3OYKIEH IPYTrUMH JIMLIAMHU.

[Tpoxypop y4acTBYyeT B Irpa’kJJaHCKOM CYAOIPOU3BOJICTBE B ABYX (popmax:

1) korga oH HaYMHAET TPOIIECC;

2) Korza BCTyINaeT B IPOLECC, YK€ Ha4aTbIi APYTUMU JIMLIAMHU.

B psine crateit I'TIK yka3biBaeTcsi Ha HEOOXOAUMOCTb Y4acTHs IPOKYpOpa MpU pacCMOTPEHUU
OTJIENbHBIX KaTErOpui TpakJaHCKUX ei. K HuM oTHOCATCS nena:

1) 00 ycTaHOBIICHHU YCHIHOBJICHUS (CT. 273);

2) o NMpHU3HAHUU TPaKIaHWHA O0E3BECTHO OTCYTCTBYIOIIUM HJIM 00 OOBSBICHUM I'pakJIaHHHA
ymepiuM (ct. 278);

3) o0 orpaHMYeHUM JI€ECIOCOOHOCTH TIpaXJaHUHA, O TMPHU3HAHUU TpakJaHHWHA
HEeeCroCOOHbBIM, 00 OTpaHUYEHUN WM JIMIICHUH HECOBEPILIEHHOJETHETo B Bo3pacte oT 14 mo 18
JIET TpaBa CaMOCTOSATENILHO PACIIOPSKATHCS CBOUMH J0XoaamH (cT. 284);

4) 0 NPUHYIUTENBHON TOCHUTAIM3AIUKN Tpa)kJIaHWHA B ICUXUATPUUECKUN CTallMOHAp U O
NPUHYAUTEITLHOM IICUXUATPUYECKOM OCBUIETENLCTBOBAHUY (CT. 304).

[IpenpsBUB UCK, MPOKYPOpP AOJDKEH Y4acTBOBATh B PACCMOTpPEHMH Jena B cyne. JImdnoe
y4acTHe MPOKypopa MOMOXKET HE TOJBKO JIydlle 00OCHOBAaTh NPEAbABICHHOE TpeOOBaHUE, HO U
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o0ecreynTh CTporoe CcoONIOIGHUE TPOIECCyalJbHBIX M MaTepHajbHBIX 3aKOHOB B XOJ€

paccMoTpeHuss U paspeuieHus nena. [lo nmemam, Bo30YKICHHBIM MPOKYPOPOM, 00s3aTEIbHO

M3BEIAETCSl U TPUBJIEKAETCS B IPOLECC B KAuecTBE HCTUA TO JIMIO, B HHTEpecax KOTOPOIo

IIPEABSBIICH UCK.

[Tpokypop, npeabsSBUBIIMM HCK, IIOJIb3YETCS BCEMH IPOLECCYaTbHBIMU IPAaBaMHU, HECET BCE
npoueccyagbHble 005S3aHHOCTH HUCTIIA: OH MOXKET 3HAKOMHUTBCS C MaTepHallaMu Jiena, 3asiBIsTh
OTBOJIbl, IPEIBIBISTH JOKA3aTEIbCTBA, Y4acTBOBATh B HCCIICJJOBAHMM JOKA3aTENIbCTB, 3asBIATh
X0JlaTaliCcTBa, 1aBaTh 3aKJIIOUEHUS 10 BONIPOCAaM, BOZHUKAIOIIUM BO BpeMs pa30oHpaTenbCcTBa Jiena U
10 CYIIECTBY JIeIa B IIEJIOM, 00KaI0BaTh Cy/1eOHbBIC TOCTAHOBIICHHS.

B TO e Bpems HpOKypop HE BIpPABE 3aKIIOUUTh MHUPOBOE COTJIALIEHUE, OH HE HECET
cyneOHBIX pacxonoB. OTKa3 MPOKypopa OT MPEABABICHHOTO UM MCKa HE JIMIIAET JIUIO, B 3aIIUTY
HMHTEPECOB KOTOPOTO NPEIbsBICH MCK, IpaBa TpeOOBaTh MPOIOJDKEHHs mporecca (4.2 cr. 45
I'TIK). Korpna uctely oTka3bIBaeTcsi OT UCKa, Cy[ IIPEKpallaeT Iporu3BOACTBO 1O JENy, €ClI 3TO HE
IIPOTUBOPEUYUT 3aKOHY WJIM HE HAPYILIAET [IpaBa U 3aKOHHBIE MHTEPECHI APYTUX JIUII.

[Ipokypop BcTymaer B Ipolecc U JaeT 3aKIIYeHHE 110 JellaM O BBICEIEHUU, O
BOCCTaHOBJICHHH Ha paboTe, O BO3MEIEHUH Bpea, MPUIMHEHHOTO KU3HU WU 3JI0POBBIO, a TaKkKe
B MHBIX ciydasx, npeaycmorpeHHblx I'TIK m gpyrumu ¢enepanbHbIME 3aKOHAMM, B LENIX
OCYLIECTBJIEHUS BO3JIOKEHHBIX Ha Hero nojHomouuid. HesBka mnpokypopa, H3BEIIEHHOTO O
BPEMEHM M MECTE€ PAcCMOTPEHMs Jejia, HE SBISETCA MNPENsATCTBUEM K pa30MparenbCTBY Jela.
B T'TIK Tenepp HENOCPEACTBEHHO NEPEUYUCIEHBI KAaTErOpUU [€Jd, MO KOTOPBIM IMPOKYpOp AAeT
3aKJII0YEHHE IIyTEM BCTYIUIEHMSI B YK€ HauaThld mpouecc. Bo-nepBbIX, MO psiy KaTeropui nen,
KOTOpbIN MpsAMO yKa3aH B 4. 3 cT. 45 I'TIK, Bo-BTOpBIX, KOraa 3to npsimo npenycmorpero B I'TIK u
npyrux (QenepanbHbIX 3akoHax. Hampumep, cormacno [TIK: mo penam, BO3HUKAIOIMMM U3
MyOIMYHBIX MPABOOTHOILIEHUWH, MO JelaM 0co0O0ro MpPOU3BOJACTBA, MO IPYrMM (QenepalbHbIM
3aKOHAM - O JIMIIEHWU POJUTENIbCKUX IpaB; O BOCCTAHOBICHUM B POJUTENBCKUX IpaBax; 00
OTPaHUYEHUH POJUTEIHCKUX MPaB; OT OTMEHE YCHIHOBJICHMS peOeHKa.

Bonpocul u 3a0anus:

1. TIpoueccyaibHOE MOJOXKEHHE IPOKYpOpa Kak JIUIla, yYaCTBYIOIIETO B JEI€.

2. OOpamieHne MpoKypopa B CyJ C 3asBICHHEM B 3alIUTy IpaB, CBOOOI M 3aKOHHBIX HHTEPECOB
rpaxkJlaH, HEONpeAeJIeHHOro Kpyra Jjuil wiu uHTepecoB Poccuiickoit denepanyn, cyObeKTOB
Poccuiickoit ®denepanuu, MyHUIIUIAIBHBIX 00pa30BaHUM.

3. Berymienue npokypopa B IpakAaHCKUN MPOLIECC € LENbI0 Jauy 3aKII0UeHHs 110 eIy

Jlureparypa
OcHoBHast JInTepaTypa

['paxxnanckuii mporiece [DIEKTPOHHBIA pecypc]: yUeOHUK ISl CTYIEHTOB BBICIIMX FOPUIAMYECKUX

yueOHbIX 3aBeneHuit/J1.b. AGymenko [u ap.]. — 10-e uzn. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:

CratyT, 2017. - 704 c¢c - 97858354-1383-6. -~  Pexum  jgocryna:

http://www.iprbookshop.ru/72387.html

JlonmosiHuTEILHAS JIUTEPATYPA

1 I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A.J[. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnoss: CKOY, 2015. — 233 c.
2. Ceupun FO.A. TDpaxganckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHHK Ul

6axanaBpoB/HO.A. CBupHH. — DIIeKTPOH. TEKCTOBbIe AaHHbIE. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocrymna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6emnu. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B kH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book& id=119014 (05.12.2016).
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IpakTunyeckoe 3ansaTue Ne 9. Tema 9. YuacTue B rpaskIaHCKOM Npouecce
roCyJAapCcTBEHHBIX OPraHOB, OPraHOB MECTHOI'0 CAMOYIIPABJICHUSI, OPTraHU3AlUI U TPAKIAH,
3aIIMIIAKIIMX IPABA U HHTEPeChl APYTUX JIHI

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUUECKNE 3HAHNUS, [TOJIyUEHHBIE Ha JIEKLIUU U B IIpoLiecce
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKM YCTHOTO H3JIOKEHUS MarepHalla, U3y4HTh MPABOBOE
II0JIO)KEHNE TOCYIApCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYIIPaBJIECHMsI, OpraHU3alUil u
rpakJiaH, 3alMIIAIOLIMX IPaBa U UHTEPECHI APYTUX JHI] B TPAXIAHCKOM IIpoLecce

B pezynomame uzyuenus OUCYUniIuHbl CmyOeHm OO0IHCEH.

3namb — TPaBOBOE IOJIOKEHUE TOCYNAPCTBEHHBIX OPraHoOB, OpPraHOB MECTHOIO
CaMOYIPAaBJICHUS, OPraHM3alMi M TpaxJaH, 3alIMIIAIOLIMX IIpaBa U HHTEPECHl APYIUX JHI] B
Tpa)KIaHCKOM IpolLiecce, a TakKe (OPMBI UX Yy4acTHsI B TPAXKIAHCKOM IPOILIecCe.

Ymemsv - omnenuBath  (QakTel M SABJCHUSA, BO3HUKAWONME B cdepe TpakJaHCKOTO
CYJIOTIPOU3BOICTBA, C MPOGECCHOHATBHOU TOYKHU 3PEHHUS

Dopmupyemvie komnemenyuu (uiu ux yacmu) — OIIK-3 cmocoOHOCTEIO T0OPOCOBECTHO
UCHIONHATh Tpo(deccuoHanbHble O0053aHHOCTH, COOMIOATh NPUHLUIB 3TUkH ropucrta; [IK-5
CIOCOOEH y4YacTBOBAaTh B MEPEroBOpax M MPUMHUPHUTENIbHBIX Tpouenypax; [1K-6 crmocobHocThio
IOPUAMYECKU TPABUIIbHO KBATHPHUIIPOBATH (DaKThl U 00CTOSITENHCTBA.

Opeanuzayuonnas popma npaxmuuecko2o 3aHamus — TPAIUIUOHHBIA CEMUHAP

Teopemuueckas uacms.

Cratesa 47 T'TIK npenocraBisieT opraHamM T'OCYAApCTBEHHOW BJIAacTH, OpraHaM MECTHOTO
CaMOYIpaBlIeHUS BO3MOKHOCTh BCTYNaTh B CyA€OHBINM MPOLECC MO JAeTy A0 MPUHATUS PELICHUI
CyJIOM IEpBOM MHCTaHLUMU AJI Jayd 3aK/IIOUEHHUs B LENAX peau3alid BO3JIOXKEHHBIX Ha HHUX
00si3aHHOCTE W B LESAX 3aIlUThl MHTEPECOB, MpaB W CBOOOJ JPYTruUX JMIl WIA HHTEPECOB
Poccuiickoit ®denepanuu, cyobektoB Poccuiickoit denepanuu, MyHUIIMIAIBHBIX 00pa30BaHUi.

WMuunyaTtiBa BCTYIUIEHHS B JI€JI0 MOXKET MUCXOIUTh KaK OT CAMUX OPraHOB, TaK U OT JPYTHUX
aun, ydactByroomux B aene. Yacte 2 cr. 47 I'TIK nmpenycmarpuBaeT BO3MOXHOCTH MPOSIBICHUS
MHUIMATUBBI U CAMOT0 CyJa, €CIU 3TO He0OXOJUMO Mo obcrosdrenbcTBaM Jena. [IpuBnedenue B
IPOLECC TOCYAAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIPAaBIIEHUs IMO3BOJsET Oosee
MOJTHO YYUTHIBaTh OOILIECTBEHHBIH MHTEpPEC U B TO JK€ BpeMs 00eCHeunmBaeT TIJACHOCTh U
00BEKTUBHOCTh PACCMOTPEHUS U pa3pellieHus Jena.

[TponeccyanbHbIil 3aKOH, MOJYEPKMBAs HEOOXOJUMOCTh MPOCHOBI JMIA, YbM MpaBa HU
3aKOHHBIE MHTEPECHI TOJJICKAT 3aIIuTe, B TO ke Bpems B 4. 1 cT. 46 I'TIK yka3eiBaer, uro mpu
nojaue 3asBJICHUS B 3aIMTY 3aKOHHBIX MHTEPECOB HEJEECIIOCOOHOTO MM HECOBEPIIEHHOJIETHETO
rpaXJaHMHAa MX corjacue He oOs3arenbHO. Takke He TpeOyeTcssi corjacusi 3aKOHHBIX
npeJcTaBUTeNIel HeIeecIoCOOHOT0 1 HecoBepIlleHHOIeTHero. He HyHO HU corjacus, HU POChObI
IIpU 10/1a4e 3asIBJICHMS B 3aIIUTY HEONPEEICHHOTO Kpyra JIUII.

IIpu BcTymieHMM B y)K€ HauyaThli IPOLECC TOCYAAPCTBEHHBIE OPraHbl, OpraHbl MECTHOIO
CaMOYIpAaBJIEHUS, OpraHU3allMd U TpaKIaHe, 3allUINAoIIUe MpaBa U HMHTEPEChl APYrUX JIUIl B
IpaXkJIJaHCKOM TIpoliecce JaroT 3akioueHre. dopma 3aKi0oueHUs MOXKET ObITh KaK MUChMEHHOM,
Tak ¥ ycTHOH. [Ipenmourenue ornaercs mMUChbMEHHOU GopMe. 3akiIFOUeHUE OLICHUBAECTCS CY/IOM B
COBOKYITHOCTH CO BCEMH JPYTMMHM JJOKA3aTEIbCTBAMH, UMEIOLIUMUCS B TPAKJAHCKOM JIEIE.

Bonpocul u 3a0anus:

1. OcHoBaHHUS W LIeJb Y4acTUS B T'Pa)XJTaHCKOM IPOLIECCE TOCYAAPCTBEHHBIX OPraHOB, OPIaHOB
MECTHOTO CaMOYIIPABJIEHUS, OpraHU3alliid U TpakJaH MO0 OCHOBAHUSIM, yKa3aHHbIM B CT. 46 I'TIK
PO.

2. YyacTue TroCynapCTBEHHBIX OPTaHOB M OPraHOB MECTHOTO CAMOYIPABICHHS B TPaXXITaHCKOM
IpoLecce JUIs 1a4M 3aKI0YEHMS 110 JETy.

Jlureparypa
OcHoBHas1 JInTepaTypa
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['paxxmanckuii npouecc [DIeKTpoHHBIN pecypc]: y4eOHHUK Ui CTYJCHTOB BBICIINX FOPUIMUYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Cratyr, 2017. - 704 c - 9785-8354-1383-6. -~  Pexum = jgocryna:
http://www.iprbookshop.ru/72387.html

Jlono/THUTeIbHAS JIUTepaTypa

1 I'paxxnanckwuii nponecc: npaktukym/coct. H.YO. benokomnbitoa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuwii mporecc [DIEKTpoOHHBIM pecypc]:  Y4eOHMK IS

6axanaBpoB/l0.A. CBupHH. — DIEeKTpOH. TeKCTOBbIe NaHHbIe. — CapaToB: By3oBckoe oOpazoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii npouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.J[. AmMarno6enu. — 6-¢ u3f.,
nepepa0. u goi. - M.: FOuutu-Jlana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansaTue Ne 10. Tema 10. [IpencraButeabcTBO B cy/e

L]eny — yrnyOUTh U 3aKPENUTh TEOPETUUECKUE 3HAHUS, TOTYYSHHbIE Ha JIEKIIMU U B MpoIiecce
CaMOCTOSITENIbHON paboThl, IPUBUTH HABBIKM YCTHOT'O H3JIOKEHUS MaTepHualla, U3y4UThb IIPaBOBOE
MOJIOKEHUE TIPEICTABUTEIICH B IPAXKIaHCKOM IPOLIECCE

B pe3ynomame uzyuenusn oucyuniunsvl cmyoenm 00NHCeH:

3namb — TMOHATHE W BUIBI CyleOHOTO MPEACTABUTENBLCTBA; MMOJHOMOYUS MPEJICTaBUTEINS B
cyne.

Ymemsv - KOPPEKTHO U B COOTBETCTBHUU C 3aKOHOM 3alllMIIATh CBOM MHTEPECHl U MHTEPECHI
JPYTUX JIUL IPU PACCMOTPEHUHU CYJIOM KOHKPETHOTO IPaskJaHCKOTO Jiena.

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-1  cnocoGeH  HEYKOCHHMTEIbHO
coomonate Konctutynmio Poccuiickoiri ®enepanii ¥ POCCHUICKOE  3aKOHOAATENIbCTBO,
oOIIeNpU3HAHHBIE TPUHIMIIBIL, HOPMBI MEXJYHAPOAHOIO IpaBa M MEXIYHAPOJHBIE TOTOBOPHI
Poccwuiickoit denepannu, a Takke odecrieyuBaTh WX coOmroaeHue npyrumu Jmiamu; [1K-3 3Haer
NpaBUia U BiIaJieeT HaBbIKaMH pa3pabOTKH MPOEKTOB HOPMAaTHBHBIX NMPABOBBIX AKTOB, IPOBEIECHUS
IIPAaBOBOM H3KCIEPTU3bl HOPMATHUBHBIX IIPABOBBIX AaKTOB, B TOM YHCJIE€ AHTUKOPPYNIMOHHOM,
o0nagaeT 3HAHUSMM OCHOB IOPUAMYECKOW TEXHHKH M MOJATOTOBKM IOPUIUYECKUX JJOKYMEHTOB;
CIOCOOEH TMpaBWJIBHO M TOJHO OTpa)kaThb pe3yibTaTbl NPO(EeCCHOHATBHON JEATENbHOCTH B
opuauiyeckoil m uHOM Jokymenrtanuu; I[IK-5 cnocoOeH ydacTBOBaTh B IEpPEroBOpax u
MPUMHPUTENBHBIX TPOLEAYPAX.

Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — TPaIuIUOHHBIA CeMUHAp

Teopemuueckas wacmow:

B cootBerctBum co ct. 48 I'TIK P® rpaxnane BnpaBe BeCTH CBOM J€Jla B CYAE JIMYHO WU
yepe3 mpencrtaButeneil. JInuHoe ydactue B JAefie Ipa)<IaHWHA HE JIMIIAET €ro MpaBa MUMETh I10
TOMYy Jeny npeacraButens. [lena opraHu3anuili BeOyT B CyA€ MX Oprasbl, JIEHCTBYIOIIHE B
npenenax IOJHOMOYMM, MpPEIOCTaBIEHHBIX UM (elepalbHbIM 3aKOHOM, HHBIMH IPABOBBIMHU
aKTaMH WIH YYPEIUTEIbHBIMU JOKYMEHTAMH, TUOO0 MpeICTaBUTENH.

CyneOHble mpencTaBUTENM — 3TO JIUIA, BBICTYMAOIIUME B CyAeOHOM Ipoliecce OT UMEHHU
IIPEJICTABISIEMOIO0 Ha OCHOBE IPEJOCTAaBICHHBIX WM IIOJHOMOYMH IIO OKa3aHHUIO IIOMOIIM B
OCYIIIECTBJIEHUH IpaB IMPEACTaBISEMOro, MPeJOTBPAIICHUIO HApYIICHUsS 3THX IpaB U OKa3aHUs
cyny coneiictBus B mpouecce. COOTBETCTBEHHO CyAeOHOE NpPEeACTaBUTEIBCTBO — 3TO y4dacThe
MIPEACTABUTENS B IPAXKIAHCKOM IIPOLECCE MO MPEACTABICHUI0 HHTEPECOB JIUIA, YYaCTBYIOUIETO B
mporecce.



CynebHoe peaCcTaBUTENbCTBO JICIUTCS HA BUJBI B 3aBUCUMOCTH OT IOPHANYECKUX (DAKTOB, C
KOTOPBIMHU 3aKOH CBSI3bIBAET BOSHUKHOBEHHUE TOT'O WJIM MHOTO BUJIA MIPEACTABUTEILCTBA.

Bunbl npeacraBuTensCTBa B IpaykJaHCKOM IIPOLIECCE:

1) noroBopHOE, OCHOBaHHOE Ha JIOTOBOPE MPEICTABUTEIIS U IPECTABISIEMOrO;

2) NpeACTaBUTEIbCTBO U3 UHBIX OCHOBAHUM !

- 3aKOHHOE MPEICTABUTEIHCTBO HECOBEPIICHHOIETHUX, HEIEECIIOCOOHBIX WM OIPAaHUYEHHO
JIeeCIIOCOOHBIX (POIUTENSAMH, YCHIHOBUTEIISIMHU, ONEKYHAaMH WJIM MONEYUTENISIMH, OCHOBAHHOE Ha
dakTe MPOUCXOKACHUS JIETel OT CBOMX pOIUTENeH, (hakTe YCHIHOBJICHHUS, aKTe 00 YCTaHOBICHUU
oneku uinu noneuntensersa) (ct. 52 I'TIK PO);

- 00IIecTBEHHOE MPEICTaBUTENLCTBO (OCHOBAaHHOE Ha (haKTe WICHCTBA B OOIIECTBEHHOM
OpraHu3aIlkN).

OO0s3aTenbHOE  NPEJICTABUTENIBCTBO HE MpeAycMaTpUBaeT HEOOXOAWMOCTH — COTJIacHs
npezcTasisieMoro guna. O6si3aTeabHOe MPEACTaBUTENBCTBO BO3HUKAET B CHITYy IIPSMOTO YKa3aHUS
3aKOHAa WM WHOTO HOPMATHUBHOTO akTa. BBIAENSAIOT MNpeCcTaBUTENBCTBO HEAEECIOCOOHBIX U
OTpaHUUYEHHO JEECIIOCOOHBIX (3aKOHHOE IPEICTaBUTENIBCTBO) U MPEACTABUTEILCTBO HA OCHOBAHUU
ycraBa. ['TIK P® coaepkuT Takxke Takoi 0COOBIN BUJ MPEICTaBUTENbCTBA, KK MPEICTABUTEIHCTBO
110 Ha3HAYEHUIO (OPHUIHATBHOE MPEICTABUTEIHCTBO).

B coorBerctBuu ¢ 4. lcr. 52 ITIK P® mnpaBa, cBOOOABI M 3aKOHHBIE HMHTEPECHI
HEJIeeCTIOCOOHBIX WIIM HE 00JIaIal0NINX MOJTHOU JIEeCIIOCOOHOCTHIO IPak/IaH 3alIUIIAIOT B CY/Ie HX
pPOIUTENN, YCHIHOBUTEIM, ONEKYHbI, IONEYUTEIM WIM HHbIE JIMIA, KOTOPBIM 3TO IIPaBO
IPEJOCTaBICHO (enepatbHbIM 3aKoHOM. DaKT Ha3HAYEHUS 3aKOHHOTO TPEICTABUTENSI OCHOBAH Ha
TOM, UTO TpakJaHe, He 00JIaJaronie B CUIIy BO3pPacTa, ICUXUYECKOTO Pa3BUTHS, 3110YIOTPEOTCHUS
QJIKOTOJIEM HJIM HAPKOTUYECKUMH CPEJICTBAMH HE MOTYT pPa3yMHO BBIOpaTh ceOe MpeACTaBUTENS U
MIO3TOMY €0 Ha3HA4aeT 3aKOH.

I[TIK P® mnpexacraBinser cyaeOHbIM NPEACTABUTENSAM MIMPOKUM Kpyr IOJTHOMOYHUH.
KoHkpeTHbIii 00bE€M MPaBOMOYMI MpPEACTABUTENS ONpEIeNseTcs HCXOJi M3 MpOolecCyaabHOIro
MOJIOKEHUs TpescTaBisieMoro. [lonHOMoOUNs npeacTaBUTENeH MOXKHO pa3/ieuTh Ha JBE TPYIIIbL:
obmue u crneuuanbHele. OOIIKE MOJHOMOYMS — 3TO TaKUe IMpolecCyaabHble NEHCTBUS, KOTOpHIE
BIIpaBe COBEPIIATH JIOOON MpEeACTaBUTENb, BHICTYIIAsl OT UMEHU JIOBEPUTENs], HE3aBUCUMO OT TOTO,
OTOBOPEHBI JIM OHU B IOBEPEHHOCTH. BhIcTymas B polecce 0T UMEHU JINLA, YYaCTBYIOIIETO B JCIIE,
NPEJCTaBUTEIM HMEIOT O0BbEM IIOJHOMOYMM TpEACTaBIsSEMOro: IMPaBO 3HAKOMUTHCA C
MaTepualiaMH Jiefa, JejaTh BBIMUCKU U3 HUX, CHUMATh KOIMHU, 3asBISATH OTBOJBI, MPEICTABIATH
JI0Ka3aTeNbCcTBA M y4yacTBOBaTh B UX MHCCJIEJIOBAaHUH, 3a7aBaThb BOIPOCHI JPYTUM JIMIIAM,
YYaCTBYIOIIMM B Je€Jie, CBUJIETESAM, JKCIIEpTaM U CHEIUANNCTaM; 3asiBIIATh XOAaTailCTBa, B TOM
ymciie 00 ucTpeOoBaHUM JOKA3aTeNNbCTB; 1aBaTh O0OBSICHEHUS CYAYy B YCTHOW U MUCbMEHHOU (opMme;
IPUBONUTH CBOM JIOBOJbI IO BCEM BO3HUKAIOLIMM B XOJI€ CyJ€OHOTO pa3z0oHpaTeabCTBa BOMPOCaM,
BO3pa)kaTh OTHOCUTENIHO X0/1aTalCTB U JIOBOJIOB IPYTHX JIMII, YYACTBYIOIIMX B JE€.

CrenuanbHble TOJHOMOYMSI — 3TO TaKUE IMOJHOMOYHS, KOTOpbIE MPEACTABUTENb BIPABE
coBepuIaTh TOJIBKO MPH YKa3aHUH Ha HUX B JOBEPEHHOCTH.

K uucny criennanbHbIX MOTHOMOYUN OTHOCATCS:

a) MOANKMCAaHNE UCKOBOTO 3asIBICHUS;

0) npeabABICHHE UCKOBOT'O 3asIBJICHUS B CYI;

B) Mepejaya cropa Ha pacCMOTPEHHE TPETEUCKOro Cya;

T) IPeAbsBICHUE BCTPEYHOTO HCKA;

J1) TIOJTHBIN WJIM YaCTUYHBIA OTKA3 OT UCKOBBIX TPEOOBAHUM;

€) YMEHBIICHNE pa3Mepa UCKOBBIX TPeOOBAHNUH;

) IPU3HAHUE HCKa;

3) U3MEHEHNE NIPEeIMETa UJIM OCHOBAHUS HCKa;

1) 3aKJII0YEHHE MUPOBOIO COTJIALICHHUS;

K) epefady NoJIHOMOYMH JpyromMy Jully (epeaoBepue);

1) 00KaJIOBaHKE CYJCOHOTO MTOCTAHOBIICHNS,

M) IIPEIbSABICHUE UCTIOJTHUTEIBHOTO TOKYMEHTA K B3bICKAHUIO;


http://jurkom74.ru/materialy-dlia-ucheby/iuridicheskie-fakty-v-grazhdanskom-prave
http://jurkom74.ru/materialy-dlia-ucheby/predstavitel-v-grazhdanskom-protcesse-poniatie-vidy-i-prava#block_52

H) [TOJTyYeHHE PUCYKACHHOTO UMYIIECTBA MU JICHET.

Ocob0 HE0OXOAMMO OTMETHTH ITOJHOMOYMS 3aKOHHBIX MpEACTaBHTENEH. 3aKOHHBIC
NPEJCTaBUTENIM MOTYT COBEpLIaTh OT MMEHH MPEJCTABISEMBIX HMH JIMI[ BCE MpPOIECCyalbHbIC
JCUCTBHSA, TPABO COBEPIICHHS, KOTOPHIX NPHHAMICKHUT HPEACTABISCMBIM, C OTPAaHHYCHUSMH,
NPEIYyCMOTPEHHBIMU 3aKOHOM. VMeroTcs B BHY OTpaHWYCHHUs YCTAHOBJICHHBIE MaTepHaIbHBIM
OpaBOM U CBSA3aHHBIE C pACIOpPSHKEHHEM HMMYIIECTBOM  IIPEICTABIAEMOro. 3aKOHHBIC
NPEJCTaBUTENIN MOTYT ITOPYYUTh BECHHE JeJia B Cyle APYroOMY JIHILY, N30paHHOMY UMHU B KQ4eCTBE
IpEe/ICTaBUTEIS.

Bonpocwl u 3a0anus:
1. ITonsTHE IPECTABUTENBCTBA B CY/IE.
2. OcHOBaHMA U BUJIBI CYyJI€OHOTO MPEICTAaBUTEILCTBA.
3. O6s13aTenbHOE PEICTABUTEILCTBO B CY/IE.
4. TloaHOMOYHS MIPEICTABUTENS B CYJ€ U UX OPOpPMIICHHE
Jlureparypa
OcHoBHas JIUTepaTypa

['paxknanckuii mporecc [DNeKTpOHHBIN pecypc]: Y4eOHUK AJ CTYIEHTOB BBICIIUX FOPUIMUECKUX
yueOHbIX 3aBeneHuit/J.b. AGymenko [u mp.]. — 10-e u3a. — DIACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html

JloTIOTHUTEIbHAS JIUTEPATYpa

1 I'paxxnanckwmii nmponece: npaktukym/coct. H.1O. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxnanckuiéi mporecc [DJICKTPOHHBIA pecypc]|: yUeOHWK s

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIEe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckuii mporecc: yaeonux/non pen. JI.B. Tymanosoii, H.Jl. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D71eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 11. Tema 11. [TogBe10MCTBEHHOCTDH I'PAKITAHCKHUX 1€
IHoacyaHocTh IpaskIaHCKUX e

L]env — yrnyOUTh U 3aKpeNUTh TEOPETUYECKHE 3HAHUS, MOTYUYEeHHbIE Ha JIEKIIMU U B TIpoliecce
CaMOCTOSITENIbHOW  pabOoThl, TNPHBUTH HABBIKM YCTHOTO W3JIOXKCHHS MaTepuaia, H3yIHTh
MOJIBEIOMCTBEHHOCTh TPAKIAHCKUX eI

B pezynvmame uzyuenus oucyuniunsvt cmyoenm 0OnHCeH:

3uamy  — TIOHATHE W BHUABl  [OJBEJJOMCTBEHHOCTH;  IpaBWIa  OINpE/eTIeHus
MIOJTBE/IOMCTBEHHOCTH.

Ymemv - KOPpEKTHO M B COOTBETCTBUHU C 3aKOHOM 3aIlMIIATh CBOU MHTEPECHl U MHTEPECHI
JPYTUX JIMI TP PACCMOTPEHUH CYIOM KOHKPETHOTO TPaKIaHCKOTO Jea.

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-3 crmocoGHOCTEIO TOOPOCOBECTHO
UCHONHATh Tpo(deccHoHaNbHble O0S3aHHOCTH, COONMIOJaTh NPHUHLMIIBI 3TUKH topucrta; [IK-5
Croco0€H y4yacTBOBaTh B MEPEroBOpax M MpUMHUPHUTENbHBIX npoueaypax; [1K-6 crmocobHocThiO
IOPUAMYECKU TPABUIIHO KBATUPHUIIMPOBATH (PaKThl U OOCTOSTEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TYPHUDP OpaTOPOB.
Teopemuueckas yacmew:



B commanbHOM IUIaHE MHCTUTYT CYAEOHOW MOJBEIOMCTBEHHOCTH O3HAUYAeT JOCTYIHOCTb
MIPABOCYAUS IJISl TPAXKAAH U IOPUAMYECKUX JIHII, B IOPUAMYECKOM - Mpeesbl cyaeOHO0l BIacTu npu
OCYILECTBIICHUH 3aIUTHI IIPaB U CBOOO/.

Kakue npaBa, cB0OOOABI U 3aKOHHBIE MHTEPEChl MOXHO 3alllMIIaTh B CyJe, yKa3bIBaeT CT. 22
['TIK. HexoTopble nHBIE KOTU(DUITUPOBAHHBIC AKTHI COJIEPKAT HOPMEI O TIOABEAOMCTBEHHOCTH CY1Y
JleTl, BBITEKAIOMINX U3 TPAKIAHCKUX, U3 CEMEUHBIX MpaBooTHomeHu u ap. Ct. 11 I'paxxmanckoro
KOJZeKca, KpoMe cyaa oOlEell OpUCAUKLIUY, IPEIyCMAaTPUBAET BO3MOXKHOCTh pa3pelleHus
FPpaXAAHCKUX Jie7 apOUTPaKHBIMH U TPETEUCKUMM CyAaMH. B aaIMUHUCTpaTUBHOM MOpPSIKE
3alIUTa MpaB OCYIIECTBIACTCS JHIIb B CIy4asX, NMPEIyCMOTPEHHBIX (eaepalbHBIM 3aKOHOM, a
pelleHue, MPUHATOE B TAKOM MOPSAKE, MOXKET ObITh 005KaI0BaHO B CY/I.

NunuBunyanbHble TPYAOBBIE CIHOPHI MOTYT paccMaTpUBAThCA B KOMHUCCHUSAX MO TPYAOBBIM
criopam (KTC) o mecty pabotsl (ct. 385 TpymoBoro kojekca). KouieKTUBHBIE TPYIOBBIE CIIOPHI
paspemaroTcs MPUMUPHUTEIbHBIMA KOMHCCHSIMHU, TOCPEIHUKAMH U TPYIOBBIMH apOuTpakamu
(rn. 61 TpymoBoro Kojekca).

B 3amure cyOBeKTUBHBIX NpaB Ipa)JaH W opraHu3anuil yyactByeT U KOHCTUTYLHMOHHBIN
Cyn PO, xorna nmpusHaeT HOpPMATHBHBIE aKThl He cooTBeTcTBYrOIMMHU Konctutrynuum PO wnm
UCIIPABIISET CYJACOHYIO IPAKTHKY 3aIIUThI CYOBEKTUBHBIX MTPaB JINYHOCTH.

NHCTUTYT TNOABEJOMCTBEHHOCTM B  TPaXXJAHCKOM  IIpoLecce  MpelHa3HauYeH Ui
pasrpaHuUYeHUs]  KOMIIETCHIIMM  TOCYJapCTBEHHBIX  OPraHOB, IMPAaBOMOYHBIX  pa3peniaTh
opunyeckue cnopsl. [10/1Be1OMCTBEHHOCTD Cyly Ipa)AaHCKUX J€1 O3BOJISIET OTTPAaHUYUTh KPYT
IIPABOBBIX CIIOPOB, pa3pellaeMbIX CYIOM, OT Kpyra Jell, pa3pellaeMbIX HWHBIMH, HECYIeOHBIMU
OpraHaMu.

I'TIK P® He naer neragbHOIO ONpPEACIICHHs TOHATHUS I10IBEIOMCTBEHHOCTH. B ropuandeckoin
JUTEepaType TaKkKe OTCYTCTBYET ONpe/esieHrne, KOTOPOe MPU3HABAIOCH Obl OOJIBIIMHCTBOM aBTOPOB
Y HE BBI3BIBAJIO JUCKYCCHM.

[loHsiTHE TOIBEIOMCTBEHHOCTH OTJIMYAETCS OT NOHATUS KoMIeTeHInH. KommereHuus
Oo3HayaeT o00OBEM MPABOMOYMM cCyAa WIM HWHOTO OpraHa, HpPHUMEHSIOIIEro IpaBo. A
MOJIBEIOMCTBEHHOCTh €CTh MPU3HAK, CBOWCTBO JieNa, 01aroaapsi KOTOpOMY OIpeaemseTcs MOpsI0K
€ro pacCMOTPEHUS U pa3pelIeHns KaKUM-JIN0O BEJOMCTBOM.

Cpean  BUIOB  cyaeOHOM  TMOABEIOMCTBEHHOCTH  BBIACISIIOT  HCKIIOYUTENBHYIO,
aIbTEPHATUBHYIO, YCIOBHYIO U CMEIIaHHYIO.

HckmounTenpHas cyneOHas MOJBEIOMCTBEHHOCTh O3HAa4yaeT, 4TO JAHHOE KOK PEHTHOE
IOPUAMYECKOE JIEJI0 MOXKET OBITh Pa3pelIeHO TOJbKO CYJOM M HU KaKMM HHBIM OpPTaHOM, a TakKe
BO3MOXKHOCTh CTOPOHBI OOpaTHTbCS HENOCPEACTBEHHO B CyA, MHHYsA Jr000e JocynebHoe
paccMOTpeHHeE Jies1a KaKuM JIN0O OpraHOM.

AnbTepHaTUBHASI MOJIBEOMCTBEHHOCTh CYILECTBYET TOI/a, KOTJa JEJI0 MO 3aKOHY MOXKET
OBITH Pa3pEeIICHO HE TOJBKO CYJOM, HO U MHBIM OpPraHOM, OJTHAKO 0053aTeIbHOCTh OOpaIieHus B
3TOT OpraH HE 3aKpeIUICHA.

[Ton ycrnoBHOW MOABEIOMCTBEHHOCThIO, €€ WHOTJa €Ile Ha3bIBAalOT HMIIEPaTUBHOM,
MOHUMAETCs MOPSAAOK PacCMOTPEHHUS JeNla, P KOTOPOM 00s13aTeNbHO JocyqeOHoe oOpalleHue B
KaKue-T1u00 Apyrue OpraHbl B OMPEIeICHHON 3aKOHOM MOCIIE€0BATEIbHOCTH.

[ToaBETOMCTBEHHOCT CBSI3aHHBIX MEXIY CO00H TpeOoBaHMM, COTIIACHO KOTOpPOW B ciydae
NpEIbSABICHUS] HECKOJbKUX CBSI3aHHBIX MEXAy co0oil TpeOoBaHUM, M3 KOTOPBIX OJHU
MOJIBEIOMCTBEHHBI O0IIIEMY CYAY, a IPYTHe - HHOMY CYAY WM MHOMY TOCYAapCTBEHHOMY OpraHy
aub0 opraHu3aluu, Bce TPeOOBaHMS TOJJIEKAT PACCMOTPEHHIO B OOIIEM Cyze, €Clid MHOE He
IIPEyCMOTPEHO 3aKOHOIATEIbCTBOM.

3aKOH yCTaHABIMBAeT OMNpEJENEHHBIE IMPOlLIECCyallbHbIE MOCIEACTBUS HECOOIIOCHUS
noJBeIOMCTBeHHOCTH. Ecnu B cyn oOumieil IOpUCAMKIMU TOCTYMAaeT 3asBIEHUE, KOTOpOE He
MOJIBEJOMCTBEHHO CyJy OOIlel IOPUCAMKIIMM U 3TO OYEBHJIHO, TO CYJbs OTKa3bIBaeT B MPUHATUU
MCKOBOT'O 3asiBJIeHUsI Ha ocHOBaHMM cTaTbu 134 wactu 1 mynkra 1 I'TIK P®. Ho GwiBaeT Tak, 4ro
TPYIHO Cpa3y ONpPEAENIUTh MOJBEIOMCTBEHHOCTh CIIOPA, U Cy/Absl NPHUHSI UCKOBOE 3asBJICHHE, a B
MOCJIEAICTBUE BBISICHWIIOCH, YTO OHO HE IOJBEJOMCTBEHHO. B 3TOM cilydyae Henb3s paccMaTpUBaTh.
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[Tpon3BoACTBO MO Jeny €ciau AONYIIeHAa OINMOKAa B ONPEICICHHM I0JABEJOMCTBEHHOCTH TO
MIPOM3BOJICTBO I10 JTy IpeKpaiiaercs — 3To cratbst 220 a63ar 2 I'TIK.

B otnnune oT moiBEIOMCTBEHHOCTH MOJACYAHOCTD ONPEAEIAET BO3MOXKHOCTh PacCMOTPEHUS
cropa B KOHKpeTHOM cyje. [loAcyaHOoCTh - 3TO OTHOCHMMOCTh MOJBEAOMCTBEHHBIX CyJaaM Jeil K
BEJICHUIO ollpesieneHHoro cyna. Cpenu cy10oB 0011el IOpUCANKIUHN BbIACIISIOTCS:

1) MupoBbIe CybU;

2) palioHHBIE CYy[IbI;

3) BepXOBHBIE CY/bl PECIYOJIMK, KpaeBble U 00JAaCTHBIE CYAbI, CYAbl TOPOJOB (henepalbHOTro
3HAYEHMS, CyJIbl aBTOHOMHOM 00JacTH, CyJbl aBTOHOMHBIX OKpPYroB (cyabl cyobekTa Poccuiickoit
denepanun);

4) Bepxosnsiii Cyn PO;

5) BOGHHBIE CY/IBI.

[TosTOMy paszpemieHre Bompoca O TOM, Kakoi cyJ OyneT paccMaTpuBaTh Ipa)IaHCKOE AEII0
M0 TEpBOM HMHCTAHLUH, MPEICTABISET OMPEICNIEHHYIO CI0KHOCTh. O/HA CIOKHOCTH CBS3aHA C
MHCTaHIIMOHHOCTBIO CYJOB II0 BEPTHKAJIM OT HHU3ILErO 3BEHA - MHUPOBBIX CyJEH 10 BBICLIETO -
BepxoBubiii Cyn P®. Jlpyras 3aBHCUT OT TEpPUTOPHUH, MPOCTPAHCTBA, IJI€ PACIOJIOKEHBI CYbI
TOTO WJIK UHOTO 3BEHA.

B Hayke rpaxxgaHckoro mpoliecca pazIu4aroTcsi HECKOJIbKO BUIOB MOJCYAHOCTH: POJOBAst
(mpeameTHas) M TEppUTOpUATIbHAS (IPOCTPAHCTBEHHAS).

C mnomomplo poaoBod (IPEeIMETHOW) MOACYAHOCTH Jeja, IOABEIOMCTBEHHBIE CYY,
pasrpaHUYUBAIOTCS 0 MEPBOM MHCTAHIWU MEXAY 3BEHBSIMH CyIeOHOW CHCTEMBI MO BEPTHUKAIH,
T.€. JIeJIO MOJCYTHO MUPOBOMY CyJibe, palOHHOMY CyAy, cydy cyOwbekTa Poccuiickoit denepanuu,
Bepxosuomy Cyny PO.

C nmoMouipo TePPUTOPHATIEHON MOACYAHOCTH TPAXKIAHCKUE JIeNa, T0JIBEJOMCTBEHHBIE CYIY,
pa3rpaHUYUBAIOTCS MEXIY CyAaMH OJHOTO YpPOBHSI BHYTPU CYAE€OHOH CHUCTEMBI I10 TOPU30HTAIIH,
T.€. B POCTPAHCTBE, Ha KOTOPOE PACIPOCTPAHSAETCS MX IOPUCAMKIIMOHHAS AeSITeNbHOCTh. O0ImuM
MPABUJIOM TEPPUTOPUAIBHON MOJCYIHOCTU SIBISIETCA MECTO JKUTEIBCTBO (MECTO HAXOXKIECHUS)
OTBETYHKA.

TepputopHuaiibHas MOJICYIHOCTb MOAPA3EISIETCA Ha BUJBL:

1) anpTepHaTUBHAsA (110 BBIOOPY UCTILA);

2) UCKITIOYUTENbHAS;

3) noroBopHas;

4) MoACYAHOCTH MO CBSA3H JIEN.

Cyn, npuHSBIIMKA JET0 K CBOEMY IPOU3BOJACTBY C COONIOJIEHUEM IpaBHJ MOJICYAHOCTH,
JIOJIKEH pa3pelIuTh €ro Mo CYLIECTBY, XOTs Obl B JajbHEHIIEM OHO CTaHET MOJICYIHBIM APYromMy
cyny. OpnHako mpolecCyalbHbI 3aKOH JONYCKaeT BO3MOYKHOCTb II€pelaBaTh [JeJl0 Ha
paccMmoTpenue apyroro cyna. OCHOBaHMSI, IO KOTOPBIM CYJl MOXKET MepeaaTh MOJICYTHOE EMY JIEI0
Ha pacCMOTPEHHE 10 CYILIECTBY B Apyroii cyn, ykaszansl B c¢T. 33 I'TIK. Cyn nepenaet nerno, ecnu:

1) OTBETUMK, MECTO KUTEIHCTBA MJIM MECTO HAXOXKJEHHUSI KOTOPOTo HE ObLIO U3BECTHO paHee,
3asiBUT XOJATaliCTBO O NeEpenade Jejaa B CyJ IO MECTY €ro >KUTEIbCTBA WIM IO MECTY €ro
HAXO0XJICHNUS,

2) o0e CTOpOHBI 3asfBWIM XOJATaliCTBO O PACCMOTPEHHM JieJla MO MECTY HaXOXKICHUs
OOJIBIIMHCTBA JOKA3aTENbCTB;

3) mpu pacCMOTpPEHHH Jela B JaHHOM CyJ€ BBISBHIIOCH, YTO OHO OBLJIO TPUHATO K
MIPOU3BOJICTBY C HAPYIIEHUEM MPABHII MOJICYTHOCTH;

4) mocne 0TBOJia OJJHOTO WJIM HECKOJIBKUX CYAEH MO0 MO ApyruM MpHYMHAM 3aMeHa cynaen
WM PaCCMOTPEHHUE JieJia B JAHHOM CYJI€ CTAHOBUTCSI HEBO3MOKHBIM.

Bonpocwi u 3a0anus:
1. Opranbl 3anUThl CYOBEKTHBHBIX TIPAaB M OXPAHSIEMBIX 3aKOHOM WHTEPECOB TpaxiaaH |
opraHu3aiuil (FOpUCAUKIIMOHHBIE OPTaHbl).
2. TlousTue, 3HaY€HHUE U BUJBI TOABEIOMCTBEHHOCTH. OTINYHNE MOHATUS «I10JBEIOMCTBEHHOCTbY
OT CMEXKHBIX TOHITHI: «KOMIETEHIU», «IIPEPOraTHUBay.
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OO0mme W crneuuanbHbIe MpaBUJAa IMOJBEIOMCTBEHHOCTH TPaXJIaHCKUX el Cyay oOmiei
FOPUCIUKIIUH.

4. TlponeccyanbHble TOCIEACTBUS HECOOTIOCHUS MPABUIT O TIOIBEOMCTBEHHOCTH.

5. TloHsATHE OJACYTHOCTH.

6. Bwuasl noacyaHOCTH.

7. Tlopsgok pelreHus Bompoca o nojacyaHoctu. [lepenada aena B Apyroi cy.

8. Opranpl 3aMTHl CYOBEKTHBHBIX IPAB M OXPaHSEMBIX 3aKOHOM HHTEPECOB TpaxkIaH U
OpraHu3auil (FOPUCAMKIIMOHHBIC OPTraHbl).

9. TIlousTue, 3HaYEHNE U BUILI IOABEAOMCTBEHHOCTH. OTINYNE TOHITHS «I10IBEIOMCTBEHHOCTDY

OT CMEXKHBIX TOHITHI: «KOMIIETEHIUA», «IIPEPOraTUBay.
10. O0mme u crHenuanbHBIC MpaBWIa TMOJIBEAOMCTBEHHOCTH TPaXKIAHCKUX el Cydy OOIIen

FOPUCIUKIINH.
11. TIpoueccyanbHbIC MOCIEICTBUS HECOOIIOICHHUS MIPABHII O MOABEIOMCTBEHHOCTH.
12. TlonsiTHe MOACYAHOCTH.
13. Buabl moacyaHOCTH.
14. Tlopsimok pemieHus Borpoca o noacyanoctu. [lepenaya nena B Ipyroii cy.

Jlureparypa
OcHoBHas JInTepaTypa

['paxknanckuii mporecc [DNeKTpOHHBIN pecypc]: Y4eOHUK AJ CTYIEHTOB BBICIIUX FOPUIMUYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u np.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html

JIoTIOTHUTEIbHASI JIUTEPATYypa

1 I'paxxnanckwmii nmponece: npaktukym/coct. H.JO. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuuyeckoe 3ansiTue Ne 12, Tema 12. Uck

L]eny — yrmyOUTh W 3aKPETIUTh TEOPETUICCKHUE 3HAHUS, IOTyYeHHBIE HA JICKIIUH U B ITPOIECCe
CaMOCTOSITENIbHOW paboThl, NPUBUTH HABBIKK YCTHOTO H3JI0KEHHUS MaTepualla, U3y4yuThb HCK B
rpaXKAaHCKOM Ipoliecce

B pesynomame usyuenus Oucyuniunbl cmyoeHm OO0JIHCEH.:

3Hnamb — MOHATHE W DIIEMEHTHI HCKa; BUBI HICKOB; IPAaBO Ha MICK; 00ECIeYeHNE HCKa.

Ymemv - KOPpEKTHO M B COOTBETCTBUHU C 3aKOHOM 3alIUIIATh CBOW MHTEPECHl U HMHTEPECHI
JPYTUX JIWI TP PACCMOTPEHUH CYIOM KOHKPETHOTO T'Pa)KIaHCKOTO JeTa.

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-3 crmocoGHOCTEIO TOOPOCOBECTHO
UCHONHATh Tpo(deccuoHambHble 0053aHHOCTH, COOMIOJaTh NpPUHLUIB 3TUkH topucrta; [IK-5
Croco0eH y4yacTBOBaTh B MEPEroBOpax M MPUMHUPHUTENbHBIX npoueaypax; IIK-6 crmocobHocThIO
IOPUAMYECKU TPABUIIHO KBATUPHUIIMPOBATH (PaKThl U OOCTOSTEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi — MHTEIUIEKTyalbHas TydIb.

Teopemuueckas uacms:



[TpaBo Ha HCK - 3TO oOecrieueHHass 3aKOHOM BO3MOXKHOCTb OOpaIIaThCs K CyAy JUISl 3alHThI,
BOCCTaHOBJICHHs HApyIIEHHOI'O IIpaBa WM YCTPAHEHHUs HEONpeAeseHHOCTH B mpase. Mck — 3To
oOpalieHre 3aMHTEPECOBAHHOTO JIMIIA K CYyy C TpeOOBaHUEM O 3aIIUTE €r0 CyObEKTUBHOTO MpaBa
WIN OXPaHSIEMOro 3aKOHOM MHTepeca. /IByCTOpOHHUI XapakTep UCKa B IMOJHOM Mepe MposBiIseTcs
B MOHATUM IpaBa Ha uck. C MarepualbHO-NPABOBOM CTOPOHBI IPABO HA MCK O3HAYaeT MPaBO Ha
yJIOBJIETBOPEHHUE HCKA, a C MPOLECCYaIbHO-TIPABOBOI CTOPOHBI - NMPABO HA NPEIbsBICHHE UCKA B
cyn. Heo6xoaumo pa3nuyarth CleayIonye TpU JIEMEHTa HCKa:

1) mpeamer;

2) OCHOBAHHUE;

3) comepxaHue.

Knaccugukaruss MICKOB BO3MOXKHA 1O JIByM paHee OTMEYEHHBIM IMpHU3HAKAM (KPHUTEPHSIM):
MaTepHaIbHO-IIPABOBOMY U MPOLIECCYATbHO-IIPAaBOBOMY.

[To marepuanbHO-IPABOBOMY MPH3HAKY KIACCU(UKAIMS HCKOB COOTBETCTBYET OTpACIIU
npaBa. Eciin MCK BbITEKaeT U3 TPYIOBBIX OTHOILEHUH, TO U UCKH OYAYT TPYAOBBIE; U3 KWJIUIIHBIX
IIPABOOTHOLIEHUH - MKWINIIHBIC; U3 IPAXKAAHCKUX MPAaBOOTHOIICHUHN - TPaXKIaHCKUE; U3 CEMEHHBIX
IIPaBOOTHOLIEHUH - CEeMEMHbIE U T.[.

Ji HayKy TpakJaHCKOTO Mpollecca MMEET 3HAYeHUE KIIACCH(UKAIMS WCKOB Ha BHIBI IO
npoleccyaabHOMY IpU3HaKy. B 3aBucuMOCTH OT crioco0a 3aluThl IpaBa WK 3aKOHHOTO MHTEpeca
Pa3IUyYaloT UCKU: O IPUCYKICHUH; O IPU3HAHUM; IPE0OPa30BaTEIbHBIE.

[To xapakrepy 3allMIIA€MbIX WHTEPECOB Pa3IMYarOT MCKH: JIMYHBIC; B 3ALIUTY MYOJUYHBIX
MHTEPECOB; B 3AIUTy IpaB JIPYruX JMI; O 3aIIUTE HEOIPEAEICHHOro Kpyra Jjul (FpymnroBble
UCKH); KOCBEHHbIE UCKHU.

Bo3paxenuss mpoTuB MCKa - 3TO AapryMEHTUPOBAaHHBIE JOBOJbI, OIPOBEPrarolue
npenbsaBiaeHHbIN Uck. [To cBoeMy xapakTepy BO3paKeHHUs MOT'YT OBITh MaTepUaJIbHO-IIPABOBBIMU U
IPOLECCYaTbHBIMU.

MarepuanbHO-IpaBOBbIE ~ BO3PAKEHUS ~ HANpaBl€Hbl Ha  ONpoOBEepKeHUue  (aKToB,
COCTaBJISIIOLIMX OCHOBaHHE MPEIAbSIBICHHOTO UCKAa U CBUJETENIbCTBYIOIIMX O HE3aKOHHOCTHU WJIU
HEOOOCHOBAaHHOCTU TpeboBaHMs ucTHa. [IponeccyanbHble BO3pakeHUsI HApPaBJIEHbl HA TO, YTOOBI
JI0Ka3aTh HEMIPaBOMEPHOCTh BOSHUKHOBEHMSI CaMOT0 MpoIiecca Mo ey BBUY OTCYTCTBHS y MCTLIA
IIpaBa Ha UCK WM HapYUICHUS UM MOPSIKA IPENABABICHUS HCKa.

Berpeunslil UCK - 3TO caMOCTOSITENIbHOE TPEOOBaHNE OTBETYMKA K MCTIY, NPEABIBIIEMOE B
Cy[l 1JIsl OTHOBPEMEHHOI'O COBMECTHOT'O PACCMOTPEHUS C HCKOM.

TpeboBaHMe OTBETUMKA MOXKET OBITh MPUHSATO JIJISl PACCMOTPEHHUS C IEPBOHAYAIILHBIM UCKOM
B ClIy4ae:

1) ecnu BcTpeuHoe TpeOOBaHUE HAMPABJICHO K 3a4eTy EPBOHAYAILHOTO TPEOOBAHNS;

2) ecau YOOBIETBOPEHHE BCTPEYHOIO MCKa MCKIIOYAeT MOJHOCTbIO WIJIM YacTHUYHO
yJI0BJIETBOPEHHE NTEPBOHAYAIBHOIO UCKA;

3) ecniu MEXIy BCTPEYHBIM M IEpBOHAYaJIbHBIM MCKaMU HMEETCS B3aUMHas CBSI3b U X
COBMECTHOE pacCMOTPEHHE NMPUBEET K 0oJiee OBICTPOMY U IIPABUILHOMY Pa3peLICHUIO CIIOPOB.

B coorBerctBuM ¢ 4.3 cr.38 I'TIK cTOpOHBI MONB3YIOTCS PAaBHBIMHM IMPOLECCYaTbHBIMU
IpaBaMH M HECYT paBHbIE IpoleccyaibHble 00g3aHHOCTH. VcTeln BrpaBe U3MEHUTh OCHOBaHHUE WU
OpeMeT MCKa, YBEIMYUTh WM YMEHBIIUTH pa3Mep HCKOBBIX TpeOoBaHMi JIMOO OTKa3aThCs OT
MCKa; OTBETUMK BIPaBe MPU3HATh UCK; CTOPOHBI MOTYT OKOHYMTH JIEJI0 MUPOBBIM COTJIAIlIEHUEM.

Peanu3anus npuHIMIA paBHOINpPAaBHS CTOPOH B TPaKIAHCKOM Ipoliecce oOecreyuBaeTcs
MPEJICTaBICHUEM OTBETYMKY BO3MOXKHOCTH 3alllMIIAThCSI IPOTUB MPEAbSIBICHHOTO UCKA, BBIIBUTAs
HEo0X01uMBbIe Bo3pakeHus. [Ipi 3TOM OH MOKET UCTOIB30BATH JIBE (DOPMBI 3aLIUTHI:

1) Bo3paskeHue NpOTUB HCKa;

2) nosady BCTPEYHOI'O UCKa.

OTBeT4YMK TakKe BIpaBe IMPU3HATH HCK, €CIIM CUUTAeT TpeOoBaHHE HCTIAa 3aKOHHBIM M
000CHOBAHHBIM.
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OO0ecrieueHne UCKa - 3TO MPUHATHE CYJOM MPEIyCMOTPEHHBIX 3aKOHOM IMPOIECCYaTbHBIX
Mep, FapaHTUPYIOLIUX HCIIOJHEHHE BO3MOXKHOTO pelleHHs Mo 3asBiIeHHOMY Hcky. K mepam mo
00€CIeueHNI0 UCKAa OTHOCSIT:

1) Hamo)keHHe apecTa Ha MMYIIECTBO, MPUHAJJIekKAllee OTBETYMKY M HAXOMSIIEecs Y Hero
WIH Yy IPYTUX JIUII;

2) 3ampellleHHE OTBETYMKY COBEpIIATh OMpeleeHHbIe IeHCTBUS (HAmpuUMep, 3amper Ha
3acesIeHre KBapTUPbI, €CJIM BO3HUK CIIOP O BCEJIEHUU HAa COOTBETCTBYIOMIYIO >KHIIYIO TIJIOIIAb);

3) 3ampelnieHue APyruM JUIAM COBEpLIATh ONpeesIeHHbIC NeUCTBUA, Kacaroluecs npeameTa
criopa, B TOM 4YHCIIE TIepeJaBaTh UMYIIECTBO OTBETUYMKY WIIM BBIMOIHSITH MO OTHOLICHHIO K HEMY
WHBIE 00s13aTeNIbCTBA (HAIPUMEp, 3ampeleHre JIoMOapAy BblIaBaTh OTBETUMKY €0 MMYIIECTBO,
HAXOJAIIeecs Ha XPaHCHHH);

4) TNpUOCTAHOBJIEHHE pealu3allud HMYIIEeCTBA B CJy4yae MpPEIbsIBICHHUS HCKa 00
OCBOOOKJICHIH UMYIIIECTBA OT apecTa (UCKIIOYCHHE U3 OIUCH);

5) MpPUOCTaHOBJICHHE B3bICKAHUA MO0 UCHOJHUTEIBHOMY JIOKYMEHTY, OCHapUBaeMOMY
JIOJDKHUKOM B CYZI€OHOM TMOPSIKE.

Bonpocul u 3a0anus:

1. [IlpaBo Ha uck. IloHsTHE U 2TIEMEHTHI UCKA.

2. Bunel uckos

3. 3ammTa MHTEpECOB OTBETUMKA. Bo3pakeHust mpoTuB ucKa. BcTpeuHslit HCK.

4. PacnopsikeHue HCKOBBIMU CPEACTBAMU 3alllUThI IIPaBa.

5. Ob6ecrneueHue ucka.

6. IloHATue M CymHOCTH MCKOBOro Npou3BoJCTBa. CyIIHOCTb, 3HAUEHUE, OCHOBHBIE YEPThI UC-
KOBOM (hOpMBI 3aIIUTHI IPABa.

7. Tlonsartue ucka. D1eMeHTHI MCKa. 3HaYEHUE 3JIEMEHTOB UCKA.

8. Bomnpoc o Bumax mcka. MaTepuaibHO-IIpaBOBasi M MPOIECCyaTbHO-TIPaBOBas KiIaccu(uKaus

HCKOB.

9. TIlpaBo ©Ha wuck. [IpaBo Ha TnpeabABICHHE HWCKAa W TPaBO Ha YAOBICTBOPEHUE WCKa.
[IpenmochbUIKy MpaBa Ha MPEAbSIBICHUE HCKA M YCIOBUS pealn3anuu (OCYIIECTBICHHUS) MpaBa
Ha HpCZ[’I)SIBJ'[CHI/IC HCKa.

10. IIpoueccyanbHble cpeACTBa 3alIMTHI OTBETUMKA IPOTUB UCKA. BCTpeuHbIil HCK.

11. OOecneyenue ucka.

Jlureparypa
OcHoBHast JInTepaTypa

['paxxnanckuii mporiece [DIEKTPOHHBIA pecypc]: yUeOHUK ISl CTYIEHTOB BBICIIMX FOPUIAMYECKUX
yueOHbIx 3aBefeHuit/J1.b. Abymenko [u ap.]. — 10-e uzn. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. - 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html

JlonmosiHuTEIbHAS JIUTEPATYPaA
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denep. ya-T. - CraBponons: CKOVY, 2015. — 233 c.
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IIpakTuyeckoe 3anaTue Ne 13. Tema 13. Cyneonoe noxkaspiBanue. CyaeoHble
J0KAa3aTeJ1LCTBA

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHNUS, [TOJIyUEHHBIE Ha JIEKLIUU U B IIpoLiecce
CaMOCTOSITeNIbHOM paloThl, MPUBUTH HABBIKA YCTHOTO H3JIOKEHUS MaTepuaja, U3y4yuTh HNOHATHE
CyIe0HOTrO JOKa3bIBaHUS

B pezynvmame uzyuenusn oucyuniursvt cmyoenm 00aHCeH:

3namb — noHATHE CyAeOHOTO JOKa3bIBaHU; PEAMET JOKa3bIBAaHU; (PaKThl, HE TOAJISKAIINE
JIOKa3bIBaHUIO; OpeMs JOKa3bIBaHMUS.

Ymemsb - KOPpPEKTHO U B COOTBETCTBUU C 3aKOHOM 3alllMIIaTh CBOM MHTEPECHl U MHTEPECHI
JPYTHX JIUL TPU PACCMOTPEHUHU CYJIOM KOHKPETHOTO IPaskJaHCKOTO JIena.

Dopmupyemvie komnemenyuu (uru ux yacmu) — OIIK-3 crmocoGHOCTEIO TOOPOCOBECTHO
UCHONHATh Mpo(deccHoHanbHble O0053aHHOCTH, COONMIOJATh MPHHLMIBI 3TUKH fopucta; [IK-5
CIIOCOOEH yuyacTBOBAaTh B IIEPETOBOpPaX M IPUMHUPHUTENbHBIX mponenypax; IIK-6 crnocoOHOCTBIO
IOPUAMYECKU TPABUIILHO KBATHPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — Kpyriabli CTOIL.

Teopemuueckas ywacms:

Cornacho ct. 20 I'TIK. 06s13aHHOCTD IPEACTaBUTh HEOOXOIUMBIE /1JI YCTAaHOBIJIEHUSI UCTUHBI
1o JeNy JI0Ka3aTeNbCTBA JIC)KHUT Ha CTOPOHAX U JIPYTUX IOPUANYECKU 3aMHTEPECOBAHHBIX B UCXOJIE
nena Jymuax. s BCECTOPOHHEIO, IMOJIHOTO, OOBEKTUBHOIO BBIICHEHUS BCEX OOCTOSITENIBCTB,
UMEIOIINX CYIIECTBEHHOE 3HAYEHUE Ui MPABUIBLHOTO PACCMOTPEHUS U paspeuieHus fena, Cy.
COJICHCTBYET YyKa3aHHBIM JIMIAM [0 HUX XOJaTailcTBy B HCTpeOOBAHMM JOKAa3aTENIbCTB, KOIJa
MIPEJICTaBICHUE TAKUX JI0KA3aTeIbCTB JIJIs1 HUX HEBO3MOXKHO.

CynebHoe TmO3HaHWE, KOTOpPOE SBIAETCS PAa3HOBUAHOCTBIO IPOIECCa YETOBEYECKOTO
MO3HAHUS BOOOIIE, BO3MOXKHO B CHIIy TOTO, UTO BCE SIBJICHHS B IPUPOJE U OOLIECTBE HAXOAATCS BO
BCEOOIIEH CBSI3M M B3aMMO3aBUCUMOCTH, OHHU O00JIaaloT CBOWCTBOM oTpakenus. CyneOHoe
JIOKa3bIBaHUE - 3TO HE TOJIBKO YMCTBEHHAs, HO M TMpOIEcCyalbHas AeATeIbHOCTh, XapakKTep
KOTOpOM OIpesensieTcsi HopMaMu IpaKIaHCKOTO MPOLECCYalbHOr0 3aKOHOJIATENIbCTBA, MOAPOOHO
perJaMeHTUPYIOIIUMHU BECh TIPOIECC TOKA3BIBAHUS IO TPaXKTAHCKOMY JIETy.

B coctaB mpenmera 1oka3bIBaHUS BXOAST (DaKThl, MOATBEPXKJIAIOLINE UCKOBbIE TPeOOBaHUS
UCTIIa, TTOJITBEP>KIAIOIINE BO3PAKEHUSI OTBETYHKA MIPOTUB MCKA, & TAKXKe MpolleccyaabHble (PaKThl,
000CHOBBIBAIOIINE BO3MOKHOCTh MJIM HEBO3MOXHOCTB IPOBEIEHUS JaHHOTO nporecca. OgHaKko He
Bce (akThl B MpPOLIECCEe MOJIekKAT MOKA3bIBAHUIO. 3aKOH MpeAycMaTpUBaeT ABE TPYMNIbl (HaKTOB,
JIOKa3bIBaHUSI KOTOPHIX He TpeOyercs. K Takum Qakrtam OTHOCATCS OOIIEU3BECTHBIC (PAKTHI U
MperoAnIUaIbHbIe (haKTHI.

OO6men3BecTHple  (DaKThl ~ MPUBHAIOTCA  TAKOBBIMH,  TIOCKOJIBKY  OHHU  W3BECTHBI
HEOrpaHUYeHHOMY Kpyry Jsmil. OgHako mpu3HaHue (akTOB OOIIEM3BECTHBIMHU 3aBHUCUT OT BOJH
cyna. CTopoHa JOKHA MOATBEPAUTH OOLIen3BeCTHOCTH (hakToB. OOmIen3BecTHRIE (PAKTHI MOTYT
OBITh TIOJENICHB Ha W3BECTHBIE HAa BCEH TEPPUTOPUM CTpPaHbI, U3BECTHbIE HA HEKOTOPOI
JIOKQJIN30BAHHOM TEPPUTOPUHU, HOTOPHBIE (PaKThI, TO €CTh (DaKThI, JETKO MOJIBEPTaeMble MPOBEPKE,
Hay4YHBIC (DaKTHI.

B cootBercTBHM C 4. 2-4 cT. 61 T'TIK PO:

* 00CTOSITENBCTBA, YCTAHOBJCHHBIE BCTYMUBIIUM B 3aKOHHYI CHIYy CyA€OHBIM
MIOCTaHOBJIEHUEM [0 paHEee PAaCCMOTPEHHOMY JIeTy, 00s3aTelbHbI 1) Cy/a.

* IPU PACCMOTPEHUU TPAXKIAAHCKOTO JieTla 00CTOSTENbCTBA, YCTAHOBICHHBIE BCTYMUBIINM B
3aKOHHYIO CHJIy peIIeHHMEeM apOUTpaXHOTo CyAa, He JMAOJDKHBI JIOKa3blBaTbCsl U HE MOTYT
OCTIApUBATHCS JIMIIAMH, €CIIM OHU YY4aCTBOBAIH B Jelie, KOTOPOE OBbLIO pa3pelieHo apOUuTpakHbIM
CyzoMm;

* BCTYNHBILUI B 3aKOHHYIO CHJIY IPUTOBOP CyJia IO YTOJIOBHOMY Jieny o0s3aTeseH Ui cya,
paccMaTpUBAIOLIETO JENI0 O TPakJaHCKO-TIPAaBOBBIX MOCIEACTBUSIX NEHCTBHI JMla, B OTHOLIECHUH



KOTOPOT'0 BBIHECEH IIPUTOBOP CY/Ia, [0 BOIIPOCAM, UMENH JIM MECTO 3TH JICUCTBUS U COBEPUICHBI JIU
OHH JTAHHBIM JIUIIOM.

JlanHble (aKThl OTHOCATCS K KAaTETOPHH MPEIOAUIHAIBHBIX,T.C. YCTAHOBJICHHBIX CYIeOHBIM
pellIeHrEeM I IPUTOBOPOM IO IPYrOMY JIemy.

[To obmemMy TpaBHITy KaK[asi CTOPOHA JIOJDKHA JTOKA3bIBAaTh T€ OOCTOATEIHCTBA, HA KOTOPHIE
OHa CChUIAETCSA KaK Ha OCHOBaHWE CBOMX TpeOoBaHWU M Bo3pakeHui (4. 1 cr. 56 I'TIK). bpewms
JIOKa3bIBaHUS ompenensercs cyaoM. [Ipu 3Tom, naxe eciii CTOPOHBI HE CCHUIATNCH HA Kakue-Ir0o
00CTOSATENHCTBA, CY/I BIPABE MMOCTAaBUTh MX Ha 0bcyxaeHue (4. 2 cr. 56 I'TIK).

B rpaxmanckoMm mpoliecce CYIIECTBYET TaKkKE TaKoe MOHSATHE KaK JI0Ka3aTelbCTBEHHBIE
npesymnuud. [loJ noka3aTenbCTBEHHBIMHU MPE3yMIIUSIMHU MOHUMaeTcs (aKkT, U3 yCTAaHOBJICHUS
KOTOPOIo, JENAaeTCs NPEIINONOKEHNEe O HAIMYUM WIM OTCYTCTBHHM JPYroro OOCTOSTEIhCTBA.
MoO>KHO BBIJENUTH IPOLECCYATbHbBIE U I0KA3aTEIbCTBEHHbBIE MPE3YMIIIUH.

JokazarenbcTBaMu 1O A€y SBJSIOTCS MOJIYYeHHBIE B IIPEIYCMOTPEHHOM 3aKOHOM MOPSIJIKE
cBefeHuss o ¢akrax, Ha OCHOBE KOTOPBIX CyJI YCTaHAaBIMBaeT HAlMYHE WM OTCYTCTBUE
00CTOATENHCTB, OOOCHOBBIBAIOIIMX TpPeOOBAaHMS W BO3PAXKEHUS CTOPOH, a TakKKe HWHBIX
00CTOSITENBCTB, UMEIOIINUX 3HAYCHUE JJIs TPABIIIBHOTO PACCMOTPEHHS U pa3pellieHus Aena.

OTH CBEIEHHS] MOTYT OBITh MOJYYEHBI U3 OOBSICHEHUN CTOPOH M TPETHUX JIMII, MOKa3aHUMN
CBUJETENEH, MUChbMEHHBIX M BEIIECTBEHHBIX JI0KA3aTENbCTB, ayAUO— U BUICO3AMKUCEN, 3aKITI0UeHUN
HKCIIEPTOB.

Cyn oleHHMBaeT JOKa3aTelbCTBA MO CBOEMY BHYTPEHHEMY YOEXKICHHIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, TOJIHOM, OOBEKTUBHOM W HEIMOCPEICTBEHHOM HCCIICIOBAHUHM HUMEIOIINXCS B JCIe
noka3aTenbcTB. Hukakue mokazarenbcTBa He UMEIOT AJIS CyJia 3apaHee yCTaHOBJICHHOMN CHIIBI.

Cyn oneHuBaeT OTHOCHMOCTH, JIOIMYCTUMOCTb, JOCTOBEPHOCTh KAXKIOTO JI0OKa3aTeIbCTBA B
OTJIETbHOCTH, a TAK)KE JIOCTATOYHOCTh M B3AaUMHYIO CBSI3b JJOKA3aTEJIbCTB B UX COBOKYITHOCTH.

Jlonycmumocms COOTHOCUTCS C TEPMUHOM «OTPAHUUYEHUSD» B UCIIOIB30BAHUH JI0KA3aTEIbCTB,
NpEeAbSBISIEMBIX CTOpoHaMU. OIEHKa JO0Ka3aTelbCTB CYIAOM CONPOBOXKIAETCS IPOBEPKOM
JIOCTOBEPHOCTH JI0Ka3aTeIbCTB, MPEACTaBIIEMbIX CTOpoHamMu. [Ipu onpeneneHuu docmosepHocmu
JIOKa3aTelIbCTB MPOBOJUTCA M MPOBEPKA MCTOYHUKOB TIOJYYEHHs JOKAa3aTeIbCTB, TaK Kak
JIOKa3aTeNIbCTBA, MOJYUYCHHBIE C HAPYIIEHHUEM MPOIIECCYaTbHOTO 3aKOHOIaTEeILCTBA, HE MOT'YT OBIThH
MOJIOKEHBI B OCHOBY CYyAE€OHOTO pemHIeHHs] MO TpaxkaaHCKoMmy Jnemy. llocnegHum mpu3HaKoM
JIOKa3aTeNIbCTBA SIBIIACTCS docmamouynocms. [Ipu paccMOTpeHHH Jena CyJ ONpeNensieT, SIBISeTCs
71 00bEM TPEICTABICHHBIX JI0KA3aTeIbCTB IOCTATOYHBIM JIJIsl BRBIHECEHUS TPABMIIBHOTO, 3aKOHHOTO
1 000CHOBAaHHOTO Cy/1€0HOTO PEIIeHHUS.

I'TIK P® ycranaBiamBaeT ncYepnbIBAtOLIE NOJHBII NEPEUYEHb CPEACTB JOKA3bIBAHUS:

1) oOBsiICHEHUS CTOPOH;

2) 0ObsSICHEHUS TPEThUX JIMIL;

3) mokazaHus CBUJIETENICH;

4) nMChbMEHHBIE 10KA3aTENbCTBA;

5) BeleCTBEHHBIC JJOKA3aTEIbCTBA,;

6) PKCIIEPTHBIE 3aKIIFOUCHHUS.

Bonpocul kpyenoeo cmona:
1. TIlonarue cynebHOrO MO3HAHUS U cyAeOHOTo aoka3biBaHus. Crnenuduxa, cyObeKTH M CTAIUN
Cy1eOHOTO JTOKa3bIBAHMS.
2. Ilpenmet nokaspiBanus. Kimaccuduxaims o0CToATENbCTB, 00pa3ylOIMUX NPeaMET JOKa3bIBaHUS.
®DakThl, HE TIOITIKAIIHNE TOKA3BIBAHUIO.
bpemst noka3piBanus. Jloka3aTeNbCTBEHHBIE MPE3YMIIMU U HUX pOJdb B paclpeAesieHUH
00s13aHHOCTEH 10 TOKA3bIBAHUIO.
[TonsiTre cyneOHBIX H0Ka3aTenbcTB. Kimaccudukanms 10xka3aTeiabCTB.
OTHOCUMOCTH M IOITYCTUMOCTb JIOKa3aTEIHCTB.
OrneHka 10Ka3aTeabCTB.
OO61as xapakTepuCTHKa CPEICTB JJOKa3bIBaHUSI.
Jlureparypa
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yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Cratyr, 2017. - 704 c - 9785-8354-1383-6. -~  Pexum = jgocryna:
http://www.iprbookshop.ru/72387.html

JlonoIHUTeIbHAS JTUTEpPaTypa

1 I'paxxnanckwuii npornecc: npaktukym/coct. H.FO. benokomnbitoa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuwii mporecc [DIEKTpoOHHBIM pecypc]:  Y4eOHMK IS

6axanaBpoB/FO.A. CBupuH. — DIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii npouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.J[. AmMarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3anaTue Ne 14, Tema 14. IIponeccyajibHble CPOKH

L]eny — yrnyOUTh U 3aKpeNUTh TEOPETUUECKNE 3HAHUS, [TOJIyUEHHbIE HA JIEKIIUU U B IIPOLECCEe
CaMOCTOSITENIbHOW PabOThl, MPUBUTH HABBIKM YCTHOT'O M3JIOKEHMS MaTepuala, U3y4uTh MOHATHE U
BU/JIbI [TPOLIECCYATIbHBIX CPOKOB.

B pezynomame uzyuenus Oucyuniunbl CmyoeHm O0NHCeH.:

3namb — NOHATHE U BUJbI IPOLECCYATbHBIX CPOKOB, ITPaBUJIa UX UCUUCIICHUS.

Ymemv - KOPPEKTHO U B COOTBETCTBHUU C 3aKOHOM 3alllMIIATh CBOM MHTEPECHl U MHTEPECHI
JPYTUX JIUL IPU PACCMOTPEHUHU CYJIOM KOHKPETHOTO IPaskJaHCKOTO Jiena.

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-3 crnocoOHOCTBIO JOOPOCOBECTHO
UCIOJHATh TNpo(deccHoHaNbHbIE O0053aHHOCTH, COOJMIOJATh MNPUHLMIBI 3TUKH topucta; [IK-5
Croco0eH yuyacTBOBaTh B IEPEroBopax M MpUMHUPHUTENbHBIX npoueaypax; [1K-6 crmocobHocThIO
IOPUAMYECKH TPABUIIBHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmu4ecko2o 3aHamus — UHTEIIIEKTyalnbHas Ay3Ib.

Teopemuueckas yacmo:

[TponeccyanbHbIN CPOK MpeAcTaBiIseT coO00M MPeayCMOTPEHHBINH 3aKOHOM HJIM Ha3HavYaeMbIi
CyZIoM (Cyabeil) MPOMEKYTOK BPEMEHHU, B TEUEHUE KOTOPOTO JOJKHO HJIM MOXKET ObITh COBEPIIEHO
OTJIeNIbHOE IpolieccyalibHOE ASUCTBUE MO0 3aBeplleHa COBOKYMHOCTh JeiicTBuid. Ilo cBoeil cytu
HACTYIUICHHE WJIM MCTEUEHHE MPOLECCyaJbHOTO0 CpOKa SBISETCS IOPUANYECKUM (aKTOM
NOPOKJAIONINM, MPEKPAAIONIMM WM HM3MEHSIOUIMM ONpeleNIeHHble IpaBooTHowmeHus. Ilo
Croco0y HCYHCIEHHUS CPOKH KIACCUPUIMPYIOTCS Ha OIpelesieMble ONpPEIeICHHbIM OTPE3KOM
BpPEMEHH, KaJleHJapHOM JaTod, yKa3aHHEM Ha ONpeAeleHHOe CcOObITHE (MECTOM MOpsIKe
OCYIIIECTBIIEHUS TPOIECCyalbHBIX  AeiicTBuid). [lo cmocoOy WX  yCTaHOBIEHUS CPOKH
MOJPA3/IeNAI0TCS Ha ONpeieTICHHbIE 3aKOHOM U YCTaHaBJIMBaeMble cyoM (cyaseil). [lo cyobekram
CPOKH JIEJISITCS. Ha CPOKH JIENCTBUM, COBEpIIAEMbIX CYZI0OM, COBEpPIIAEMbIX JIMLIAMH, YIaCTBYIOIIUMU
B J€JIe U CPOKHM JEHCTBUN HMHBIX YYaCTHUKOB IIPOLECCA, @ TAK)KE CPOKH BBIIOJHEHUS HHBIMU
JUIAMH 00513aTENbHOTO PEIUCAHUS CY/IbH.

Cpoxu MOTYT OIIpeNeNsAThCS JHAMH, MECSIIAMH WK rojamu. Takue CpokM HaYMHAIOT TEYb CO
CIIEIYIOIIUX CYTOK CO JAHS X ycTaHOBIeHUs. KoHeuHas kajleHaapHas JaTa HCTEUEHHs CPOKa B HUX
He onpeneneHa. OKOHYaHME MPOLECCyaIbHBIX CPOKOB persiaMmeHTupyet cT. 108 I'TIK P®.

[IpoueccyanbHblid CPOK, MUCUUCIAEMBIM TOJaMH, WCTEKAeT B COOTBETCTBYIOIIHUE MECSIl M
YUCJI0 IOCIEAHEr0 Troja cpoka. B ciywae, ecnum mocieqHuil JeHb IPOLECCYaIbHOTO CpOKa
INPUXOJUTCS HAa HEPaOOUMii 1eHb, JHEM OKOHYaHMs CpOKa CUMTAETCS CIENYIOLUi 3a HUM pabouuii
neHs. [IpoueccyanpHoe aelicTBHE, ISl COBEPLIEHUSI KOTOPOIO YCTAHOBJIEH MPOLIECCYANIbHBIN CPOK,



MOYET OBITh COBEPIIEHO 0 ABAJALATH YETHIPEX YacoB MOCJIETHEro IHS cpoka. B ciywae, ecnu
npoleccyaabHOe JIeHCTBHE JOJDKHO OBITh COBEPILIEHO HEMOCPEACTBEHHO B CyA€ WM JApYroi
OpraHu3aliif, CPOK HCTEKaeT B TOT Yac, KOTJa B OSTOM CyJe WJIM 3TOW OpraHu3allH II0
YCTAQHOBJICHHBIM IPaBWJIaM 3aKaHYMBAETCS PaOOUYMM J1eHb WM MPEKPALaloTCs COOTBETCTBYIOIINE
orepanuu.

CpoKM yCTaHOBJICHHbBIE 3aKOHOM IIPOZJIEHBI ObITh HE MOryT. B oTiauume OT HMX, CpPOKH
YCTQHOBJICHHBIE CYZOM, MM JX€ W TIPOJAJIECBAIOTCA 10 MOTHBHUPOBAHHOMY XOJATaliCTBY CTOPOHBI.
YcTaHOBIIEHHBIE 3aKOHOM CPOKH, MOT'YT OBITh BOCCTaHOBJIEHBI 10 MOTHBHPOBAHHOMY 3asIBJIICHUIO
nuna, ydactBytomiero B jene. Cornacao cr. 112 I'TIK P®:

1) nunam, NponycTUBIIMM YCTAaHOBJIEHHBIN (elepanibHbIM 3aKOHOM IPOLECCYAbHBIH CPOK
[0 TPUYMHAM, TPU3HAHHBIM CYJIOM YBaXXHTEJIbHBIMH, TIPOIYIIEHHBI CPOK MOXET OBITh
BOCCTaHOBJICH;

2) 3asiBIeHHE O BOCCTAaHOBJICHUHU MPOIYHICHHOTO MPOIECCYaTbHOIO CPOKa MOAAETCS B CYA, B
KOTOPOM HAaJUIeKaJI0 COBEPILIUTH IPOLECCyaIbHOE JIeHCTBHE, U PAacCMAaTPUBAETCA B CyIEeOHOM
3acemanuu. Jluma, ygacTByromue B jieje, U3BEHIAI0TCA O BPEMEHU M MECTe CyJIeOHOTO 3aceqaHus,
OJTHAKO MX HEsIBKAa HE SBISETCS MPEMITCTBUEM K Pa3pelICHUI0 IOCTABICHHOIO Iepes CyIOoM
BOIIPOCA;

3) OIHOBpPEMEHHO C ToOJauyeil 3asiBJICHHUS O BOCCTAHOBJIEHHUU  IPOIMYLIEHHOTO
IPOIECCYaTbHOTO CpPOKa JIOJDKHO OBITh COBEPIICHO HEOOXOJMMOE IPOLECCYAbHOE JeiCcTBHE
(monaHa xanoba, npecTaBiIeHbl JOKYMEHTHI), B OTHOLIEHUH KOTOPOTO MPOMYIIEH CPOK;

4) Ha omnpeaecNeHHe CyJa O BOCCTAHOBJICHHMM WIM 00 OTKa3e B BOCCTaHOBJICHHH
HPOMYIIEHHOTO IPOLECCYaTbHOIO CPOKa MOXKET OBITh IOJIaHa YacTHas JKajnooa.

Bonpocul u 3a0anus:
1. TloHsATHe U 3HAUYEHUE MPOLECCYAIbHBIX CPOKOB. BubI polieccyaibHbIX CPOKOB.
2. Ucuucnenme ©  OKOHYaHHME  NPOIECCyalbHBIX  CpoKOB.  [locrmencTBusi — mporrycka
npoIecCyaabHbIX CPOKOB.
3. Topsaok mpoaneHus, IPUOCTAHOBJICHUS U BOCCTAHOBIICHUS MPOIIECCYATBHBIX CPOKOB.
Jlureparypa
OcHoBHas JIuTepaTypa:
OcHoBHas JInTepaTypa

['paxknanckuii mporiecc [DNeKTpOHHBIN pecypc]: Y4eOHUK AJ CTYIEHTOB BBICIIUX FOPUIHMUECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexum JI0CTyTIA:
http://www.iprbookshop.ru/72387.html

JlonoIHUTeIbHAS JTUTEpaTypa

1 I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxnmanckumii mporecc [DIEeKTpOHHBIM pecypc]: y4dyeOHWK st

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H./l. AmarnoGenu. — 6-¢ u3f.,
nepepad. u gor. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne 15. Tema 15. Cyneonnbie pacxoabl. Cyne0Hbie mrpadgubl

L]env — yrnyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHNUS, TIOTYUYEHHBIC Ha JIEKLIUU U B IPOLIECCe



CaMOCTOSITENILHON pabOThI, TPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepualia, H3y4yuTh TOHATHE U
BU/JIbI CYJIEOHBIX PACXOIOB.

B pezynomame uzyuenus OUCYUnIUHbl CMyOeHm OOJIHCEH.!

3Hame — NOHATHE U BUJBI CyJEOHBIX PACXO0B, IPABHUIIA UX UCUUCICHUS.

Ymems - KOPpPEKTHO U B COOTBETCTBHM C 3aKOHOM 3allUIIaTh CBOM MHTEPECHl U MHTEPECHI
JPYTUX JIAL [IPU PACCMOTPEHUU CYJIOM KOHKPETHOI'O IPaXkIaHCKOro JIeNa.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 crmocoOHOCTEIO TOOPOCOBECTHO
UCHONHATh Mpo(deccuoHanbHble O0053aHHOCTH, COONMIOaTh NpPUHLUIB 3TUkH topucrta; [IK-5
CIIOCOOCH y4YacTBOBATh B IEPETOBOpaX M MPUMHUPHUTENBHBIX mporenypax; [IK-6 crmocoOHOCThIO
IOPUAMYECKU MTPABUIIBHO KBATHU(PHUIIMPOBATH (PaKThl U OOCTOSTEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi — AHTEIUICKTyalnbHas TydIb.

Teopemuueckas uacms.

CyneOHble pacxoipl MOKHO paccMaTpuBaTh B y3KOM W B IIUPOKOM CMBICIE. B mmpoxom
CMBICJIE OHHM  MPEACTaBISAIOT CcOO0OM  MaTepuaabHble  CpPEACTBA, HEOOXOIUMBIE s
¢yHKIIMOHMpOBaHUs cucTemMbl mpaBocyaus. CyneOHble pacXxoabl B Y3KOM CMBICIIE MOKHO
0XapaKTepU30BaTh KaK JIEHEXKHBIE 3aTpaThl, CBA3AaHHBIE C PACCMOTPEHHEM U pa3pelIeHUEM
TPKJIAHCKOTO Jefa, a TakKe C KCIOJHEHWEM pEIICHHs CcyAa. 3aKoHOAATelb 3aKperui
HCTOPUYECKH CIIOKUBILIEECS pa3/ielieHne CyAeOHBIX PAacXO0Jl0B HA TOCYJAapCTBEHHYIO MOLUIMHY U
W3IEPKKH, CBI3aHHBIE C PACCMOTPEHUEM JIEJIA.

['ocynapcTBeHHas MOLUIMHA - 3TO ¢OOp, B3UMAeMbIil ¢ OpraHu3aluuil 1 GU3NYECKUX JIMIL, TIPU
uX OOpallleHuH B TOCYJapCTBEHHBIEC OPraHbl, OpraHbl MECTHOTO CAMOYIIPABJICHUS, HHBIE OPTraHbl U
(unu) K JOHKHOCTHBIM JIUIAM, KOTOPBIE YIOJIHOMOYEHBI B COOTBETCTBUHM C 3aKOHOJATEIbHBIMU
aktamu Poccuiickoit denepanuu, 3aKOHOATENbHBIMU aKTaMu CyObekTOB PD 1 HOpMaTUBHBIMU
MIPaBOBBIMHU aKTAMH OPraHOB MECTHOI'O CaMOYIIPABII€HHUS, 32 COBEPILICHUEM B OTHOLUEHUHU 3TUX JIUIL
IOPUJINYECKH 3HAYMMBIX JCHCTBUH, 3a HMCKIIOUYEHUEM JICMCTBHI, COBEPIIAEMBIX KOHCYJIbCKUMU
yupexaeHussMu Poccurickont denepanuu. ['ocynapCTBEHHON MOMIIIMHOM OIUIAYMBAIOTCS 3asBJICHUS
JUI, UHUIMUPYIOIIEe BO3HUKHOBEHUE CYy/NEeOHOTO Jeia, BCTYIUICHHE B YK€ HIYIIMM MpoIecc, a
TakKe Mepexoi JAella B APYryw cyneOHyro uHcTaHnuio. [lomuinHoi obnmaraercss Takke Bblgada
JIOTIOJTHUTEIBHBIX (MMOBTOPHBIX) KOMUN CyI€OHBIX PEIICHUH, OTIPEICIICHUI U TPUKA30B.

[Ipu pacueTe TOCHOLUIMHBI, YIUIAYUBAEMOW B CyA OOIIeH OPUCAMKIIMH, HEOOXOIUMO
YUUTHIBaTh NpaBuia, ycraHoBiaeHHble cT. 333.20 HK PO®.

[log wu3nepkkamMu, CBSI3aHHBIMM C PAcCMOTPEHHUEM Jiejla, IMOHHUMAKOTCS MaTepuaibHbIE
3aTpaThl Cy/la U YYaCTHMKOB IIPOIECCa, CBSI3aHHBIE C pACCMOTPEHHEM U paspeuieHuem aena. Ct. 94
I'TIK P® oTHOCHT K yKa3aHHBIM U3JEpKKaM:

1) cymMBI, TTOIIeXKAIIME BBITLIATE CBUACTEISAM, SKCIIEpTaM, CIICIIHATHNCTaM U ITEPEBOYUKAM;

2) pacxoipl Ha OIUIATy YCIYr MEpPEeBOAYUKA, MOHECEHHBbIE MHOCTPAHHBIMH TpPa)KIaHaMU H
aunaMd  0e3 TpakJIaHCTBa, €CITM HWHOE HE TMPEAYCMOTPEHO MEXIYHAPOJHBIM JOTOBOPOM
Poccuiickoit @enepanuu;

3) pacxonbl Ha MPOE3] U MPOKUBAHWE CTOPOH M TPETHUX JIMII, TOHECCHHBIC UMK B CBSI3H C
SIBKOU B CYI;

4) pacxo/ibl Ha OIJIATy YCIYT TPEICTaBUTEIICH;

5) pacxojbl Ha MPOU3BOJCTBO OCMOTpa Ha MECTE;

6) xomneHcanus 3a paKTHIECKYIO MOTEPI0 BPEMEHU;

7) CBSI3aHHBIE C PACCMOTPEHHUEM JIeJ1a TOUYTOBBIE PACXO/bl, TOHECEHHBIE CTOPOHAMM;

8) apyrue npu3HaHHBIC CYJIOM HEOOXOIUMBIMHU PACXO/IBI.

B Poccuiickoil mpoueccyanbHONM JOKTPUHE 3aKPEIUIEH MPUHIMUII, COIVIAaCHO KOTOPOMY 3a
npouecc miaTut npourpasias ctopoHa. CornacHo ct. 98 I'TIK P® cropone, B Mojab3y KOTOPOH
COCTOSJIOCH PEIICHHE CYJa, CYJl MPUCYKAAET BO3MECTUTH C JIPYTOM CTOPOHBI BCE MOHECEHHBIE MO
Jieny cyaeOHbIe PacXobl, 32 UCKIIOYEHHUEM CTy4aeB, BHI30BOB CBUACTENICH, Ha3HAYCHHS DKCIIEPTOB,
MPUBJICUYCHUS] CIECLUATMCTOB M COBEPIICHUS MHBIX, MOMJICKAINUX OIUIaTe JEUCTBHM, IO
WHULHATHBE cyAa.. B ciyuae, eciin UCK yIOBIETBOPEH YAaCTUYHO, YKAa3aHHBIE B HACTOSIICH CTAaThe
CyneOHbIe PacXoabl MPUCYKAAIOTCS UCTIY MPOMOPIHOHATBHO pa3Mepy YAOBIETBOPEHHBIX CYIOM



UCKOBBIX TpeOOBaHMU, a OTBETUYMKY MPONOPIMOHAIBFHO TOM YacTH HMCKOBBIX TpeOOBaHUHM, B
KOTOPOM UCTIly OTKA3aHO.

Cyne6nbrii mTpad 1Mo rpakJaHCKOMY ITPOIECCyaTbHOMY 3aKOHOIATENBCTBY - 3TO
IpoleccyaabHble CAHKIIUU B BUJE JCHEKHBIX B3bICKAHUINA:

- 32 YKJIOHEHHE CYOBEKTOB TIpa)KIaHCKUX IPOLECCYaTbHBIX OTHOUICHWH OT BBIMOJIHEHUS

CBOMX 00s3aHHOCTEH UM TpeOOBaHUM cy/a,

- 32 HapyleHne 00IEeCTBEHHOTO MOPsIIKa B CyA€OHOM 3acelaHuH U HEYBaXXCHHUE K CYAY.

Cynebnbsie  mTpadbl, TakuM 00pa3oM, OOECIEYMBAIOT HUCIIOJIHEHHE TpeOOBaHMIA
IIPOLECCYaJIbHOTO 3aKOHOJATENIbCTBA U CIYXaT MEpPOM OTBETCTBEHHOCTH 3a €ro HapylleHUE.
CyneOnbie mTpadbl HANAralOTCs CyIOM WK CYAbEH U B3bICKUBAIOTCS U3 JIMYHBIX CPEACTB IpaskaaH
WIA JOJDKHOCTHBIX JIML, KOMHS ONpEeAENeHHS O HaJlOoKEHHH ImTpada HampaBiseTcs JHUIy, Ha
KoTopoe HaioxeH mTpad (ct. 97 I'TIK).

B teuenue necatu qHEH MO MOJYyYEHWM KOIMU ONPEAENICHUS JIMIO, HA KOTOPOE HAJOXKEH
mrpad, MOXKET MPOCUTHh CYJ WM CYIbI0, HAJOXKUBIIMX MTpad, O CIOKEHUU WIH YMEHBIICHUU
pasmepa mrpada. ITo 3asBICHHE paccMaTpUBaeTcs B CyneOHOM 3acenanuu. JIuio, Ha KOTOpoe
HaJOXKeH 1Tpad, W3BEIIaeTCs O BPEMEHU U MECTE 3acellaHusl, OJJHAKO €ro HesiBKa He SIBISEeTCS
NPEMSITCTBUEM JUIsl paccMOTpeHHs 3asBieHus. Ha ompenenenue cyna uiam cyapbu o0 OTKaze
CIIOXHTH MITpad UM YMEHBIIUTH €r0 pa3Mep MOXKET ObITh MOJaHa YacTHas kanoda WiIu MpUHeCceH
npotect (cT. 98 I'TIK).

Bonpocul u 3a0anus:
[TonsiTHE, HA3HAYEHUE U BUBI CY/IEOHBIX PACXOA0B B TPAYKAAHCKOM CYIOTIPOU3BOJICTBE.
[TonsiTe W BUABI TOCYIApPCTBEHHOW MONLIMHBL McuucineHue rocynapCTBEHHOW MOILIHHBL.
JlonnaTa 1 BO3BpaT rocyJapCTBEHHON MOUUINHBI.
W3 nepxku, CBI3aHHBIE C PACCMOTPEHHUEM JIENa.
OcBoOoxIeHne OT cy1e0HBIX pacxo/0B. Pacnipenenenue cy1e0HbIX pacXxo/0B.
[Tpobnema MaoMMyIIUX Ipax/iaH U oOecrieueHre JOCTyIa K MpaBOCYAHUIO.
Cynebnbie mTpadpl Kak BHUJI TPaXIaHCKO-TIPOILIECCYaATbHOM OTBETCTBEHHOCTH. Pazmepsl
mrpadoB. OCHOBaHUS U MOPSIOK HanoxeHus mTpada. CrokeHue Ui yMeHblIeHHe mTpados.
. Ucnonnenue onpeneneHus o HaJoKeHUH mrpada.
OcHoOBaHMSI U IOPSJIOK HAIOXKEHUS CyIeOHBIX MITPAQOB.
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Jlureparypa
OcHoBHas JiMTEpaTypa

['paxknanckuii mporiecc [DNeKTpOHHBIN pecypc]: Y4eOHUK AJs CTYIEHTOB BBICIIUX FOPUIMUECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704  c. — 978-5-8354-1383-6. —  Pexum JI0CTyTA:
http://www.iprbookshop.ru/72387.html

JlonoJIHUTeIbHAS JTUTEpPaTypa

1 I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. [D'paxmanckuwii mporiecc [DNEKTpOHHBIM pecypc]: y4eOHMK ISt

6axanaBpoB/F0.A. CBupHH. — DJIEKTPOH. TeKCTOBbIe NaHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H./l. AmarnoGenu. — 6-¢ u3f.,
nepepad. u gor. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3anaTue Nel6. Tema 16. OTBeTCTBEHHOCTDH B IPaKIAHCKOM CY/JA0MPOU3BOICTBE



L]env — yrnyOUTh U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TTOJIyUEHHBIEC Ha JICKIIMU U B IIpoLiecce
CaMOCTOSITENIbHOW PabOThl, MPUBUTH HABBIKM YCTHOTO W3JIOKECHHUS MaTepualla, U3y4UTh MOHITHE
OTBETCTBEHHOCTH B IPAKJAHCKOM CYAOIPOU3BOJICTBE.

B pezynomame uzyuenus OUCYUNIUHbL CMyOeHm OO0IHCEH.

3Hamb — NOHATUE U OCHOBAHUS IPAXKIaHCKO-IIPOLECCYAIbHON OTBETCTBEHHOCTH.

Ymemv - KOPPEKTHO U B COOTBETCTBHM C 3aKOHOM 3alIUIIATh CBOU MHTEPECHI U MHTEPECHI
JPYTUX JIAL [IPU PACCMOTPEHUU CYJIOM KOHKPETHOI'O IPaXkIaHCKOro JIena.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 crmocoOHOCTEIO TOOPOCOBECTHO
UCHONHATh Tpo(deccuoHanbHble O0053aHHOCTH, COOMIOaTh NpPUHLUIB 3TUkH topucrta; [IK-5
CHOCOOEH y4JacTBOBaTh B MEPEroBOpax M MPUMHUPHUTENbHBIX mpouenypax; [1K-6 crmocobHocTbio
IOPUAMYECKU MTPABUIIHO KBATHPHUIIMPOBATH (PaKThl U OOCTOSTEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAIUIUOHHBIA CeMUHAP

Teopemuueckas uacms.

['paxknaHckas mpolreccyanbHasi OTBETCTBEHHOCTb MMEET M TUIIMYHbBIEC, U clienupuyeckue
yepThl. Kak u Jpyrue BHIBI OTBETCTBEHHOCTH, OHA NPEACTaBIsSeT CO000M 3aKperuieHHYIO
IOPUIMYECKUMH ~ HOPMaMH  HEOOXOIAMMOCTH  OIPENEIEHHOrO  TIOBEACHUS  y4aCTHUKAMH
cynonpousBoAcTBa. Kak u i HMHOW 1paBOBOM OTBETCTBEHHOCTH, IS TPAKIAHCKOU
IIPOLIECCYaTIbHOM OTBETCTBEHHOCTH THUIIMYHBI YETKOCTb M OIPEACICHHOCTh conep:kanus. Ilonsatue
OTBETCTBEHHOCTU HEPA3PHIBHO CBSA3aHO C peaIn3alMeil CAaHKIUI COOTBETCTBYIOLIUX FOPUANYECKUX
HopM. [IpaBoBbIE CaHKIIMM NPEIONPEIEIAIOT CYIIHOCTD, COAEPKAHNUE U BUbI OTBETCTBEHHOCTH.

Bwmecte ¢ Tem, a1 rpakAaHCKOM MpoliecCyaibHOM OTBETCTBEHHOCTH XapaKTEPHO TO, YTO OHA
YCTaHOBJIEHA CAHKLUSAMU TPAXKIAHCKHUX IPOLECCYAIbHBIX HOPM M PEAIU3YETCs B I'PAKIAHCKOM
cynonpousBoacTBe. K gaHHOMY BUAY OTBETCTBEHHOCTH OIPEIECICHUSMU MU PELICHUSAMH CYJbU
(cyma) MoryT OBITH NMPHBIEYEHBI TOJIBKO yJacTHUKU mporecca. Cpeau CyIIHOCTHBIX NMPU3HAKOB
IPaXXJITaHCKOW TPOLIECCYaIbHOM OTBETCTBEHHOCTH HET BUHBI JIMIA, KaK 0053aTelIbHOTO YCIOBHUS
IIPUBJICYEHUS K OTBETCTBEHHOCTH. ['pakAaHCKHUK NpoLEeCcCyalbHbIM KOJAEKC MO3BOJSAET pas3inyaTh
CJIEAYIOIIME BHJIbI MPOLECCYaNbHON OTBETCTBEHHOCTH: IITpadHYI; KOMIIEHCAIIMOHHYIO; B BHJIE
HEOJMAronpuUsATHBIX ~ MPOIECCYaIbHO-TIPABOBbIX  IOCJIEJICTBUN; CBSI3aHHYIO C IPUMEHEHUEM
TpaXTAHCKUX MPOLECCYaTbHBIX (PUKIUH.

[ltpadgHasi OTBETCTBEHHOCTh HACTYNAET NPU NMPUMEHEHHH TPAKIAHCKUX MPOLECCyaTbHBIX
CaHKIIMI KapaTelbHOro xapaktepa. Ha3HaueHwe 5TOro BHIa OTBETCTBEHHOCTH — YKPEIUIATH
IIPOLIECCYATIbHYI0 JIUCLHMIUIMHY B CYAOIPOM3BOJICTBE, COACHCTBOBATH BBINOJHEHUIO 3a1ad IO
TpaXXIAaHCKUM JieJlaM, HaKa3bIBaTh JIUII0, HE UCIOJHSIONIEE MpoIlecCyalbHble 00s3aHHOCTH, U, B
KOHEYHOM cueTe, obecreunBaTh aBTOPUTET cyaeOHoH Biactu. K mtpadHoil OTBETCTBEHHOCTH CYJT
(cyzbsl) MOKET IPUBJIEUb: CBUAETEINEH, SKCIIEPTOB U NEPEBOAYMKOB B CIydae WX HESBKH 10 BHI30BY
CyJ1a; JIMII, MPEMSTCTBYIOUINX 00ECIIEUeHNIO HCKa, a TAK)KEe TPak/laH, HapyIIAIoLIUX MOPSIIOK B 3ajie
CyNeOHBIX 3aCeTaHUN.

KomneHcanrionHas OTBETCTBEHHOCTD MPECIEAYET 1IeJIb BO3MELIEHUS! YOBITKOB, TPUUNHEHHBIX
CTOpPOHE TMPUIPOM3BOJCTBE IO TPAKIAHCKOMY JieNy. YOBITKM MOTYT OBITh NPUYUHEHBI INPH
HEOCHOBATEJIbHOM 00€CIeYeHUH HMCKOBBIX TPEOOBAaHUMU: B pe3yibTaTe CYTSLDKHUYECTBA OJHOM M3
CTOPOH, HEJOOPOCOBECTHO 3asBUBIICH HEOCHOBATEIbHBI HMCK WM CIOp IMPOTUB HCKa JHOO
CUCTEeMAaTUYECKU MPOTUBOACHCTBOBABIIEH MPABWIBHOMY U CBOEBPEMEHHOMY pPa30MpaTeNIbCTBY
Jena.

['paxknanckas mnponeccyanbHass ¢ukuug (oT nar. fictio — BbIIyMKa, HECYLIECTBYIOIIEE,
JOXHOE) — Takoi NpPaBONPUMEHUTENbHBIH TMpPHEM, TIOCPEACTBOM KOTOPOTO  CYOBEKT
CyJIONTPOU3BOJICTBA TPUBJICKAETCS K MPABOBOW OTBETCTBEHHOCTH. CyTh (DUKIUH 3aKtoYaeTcs B
TOM, YTO IOPUMUYECKHUE MTOCIEACTBUS (B TaHHOM Cllyyae — IPUBJICUeHNE K OTBETCTBEHHOCTH) 3aKOH
CBS3BIBAET C 3aBEJAOMO HECYIIECTBYIOUIMMH o00cTosiTenbcTBaMU. CMBICT (DUKIMHA BbIpaXKaeTcs
BBOJHBIMU CJIOBAMHU «KaK ObI», «KaK eclid Obl», «iromyctTum». C UX MOMOIIBI0 3aKOHOJATENh
MIPEOJIOJIEBAET MM K€ YCTAHOBJICHHBI PEXHUM MPOLECCYAIbHOIO peryaupoBaHus. Pukuuu
HEOOXO/JUMBI B CYIONPOM3BOJACTBE JUISI TOTO, UYTOOBI MPEOAOJIETh IOCIEACTBHS ITOBEACHUS



HEIMCUUIUTMHUPOBAHHBIX JIMI, TaK KaK (HUKIUM CO3Jal0T I HHUX HeOJIaronpusTHbIe
IIPOLIECCYaIbHO-IIPABOBbIE CHUTYyallMM, BEAYLIME B JAJBHEHWINEM K pa3HbIM BHMJAM TI'PakJaHCKON
IIPOLIECCYaTIbHOU OTBETCTBEHHOCTH.

Bonpocw u 3a0anus:
1. IloHATHE OTBETCTBEHHOCTH B IPAKIAHCKOM IIPOLIECCE.
2. Busbl 1 OCHOBaHUS OTBETCTBEHHOCTH.
3. IlonsTHe, 3HaUeHUE I'PaXKTAHCKON POLECCyaTbHON OTBETCTBEHHOCTH.
4. ®opMbl rpaxIaHCKON MPOIecCyaaIbHON OTBETCTBEHHOCTH
5. CyObeKTbl, BUJIbl OTBETCTBEHHOCTH 33 HAPYIIEHUE HOPM I'PakJaHCKOTO MPOLIECCYAIbHOIO IIpaBa

Jlureparypa
OcHoBHas1 JInTepaTypa

['paxxnanckuii nporecc [DIEeKTpOHHBIN pecypc]: Y4eOHUK Ui CTYAEHTOB BBICIIMX FOPUIMUYECKUX
yuebHbIx 3aBeneHuit/J[.b. A6ymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
CratyT, 2017. - 704 c - 97858354-1383-6. -~  Pexum = jgocryna:
http://www.iprbookshop.ru/72387.html

JlonoIHUTeIbLHAS JTUTEpPaTypa

1 I'paxnanckuii mpouecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TI'paxganckuii mporecc [DJIEKTPOHHBIA pecypc]|: yuyeOHHK  AJs

OaxanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBBIC naHHbIE. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nmpouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-¢ u3.,
nepepad. u gorm. - M.: FOuutu-Jlana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).



7 ceMecT

PA3JIEJI 2. OCOBEHHAS YACTb
IIpakTyeckoe 3ansaTHe Ne 17. Tema 17. Bo30yskaeHue rpakIaHCKoOro jieja B cyae

Llens — yrmyOUTh W 3aKPENHUTh TEOPETUYECKUE 3HAHUS, TOJIyYCHHBIE HA JICKIIUH U B IIPOIECCe
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHSI MaTepHalia, U3yuyuTh MOPSAIOK
BO30Y)KJICHHSI IPaXKIaHCKOTO Jeia B CyIe.

B pezynvmame uzyuenus oucyuniunsvt cmyoenm 00aHCeH:

3namv — TOPANOK TPEAbSBICHHUS HMCKa, OCTaBJICHHE HCKOBOTO 3asBICHHUA O€3 JBHKCHHS,
OCHOBaHUS U IpolieccyaibHble MOCIEICTBUS BO3BPAIICHUS U IPUHSITHUS HCKOBOTO 3asBJICHUS.

Ymems - mpuHUMATh peUIeHUs O BOMPOCAM, BO3HUKAIOMIMM B XOJ€ CYIONPOU3BOJICTBA B
cynax oOmed IOpUCIMKIMHM, ¥ COBEPIIATh MpOIEecCyalbHbIe IOPUANYECKUE ACUCTBUS B TOUHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 cmocoGHOCTBIO 10OPOCOBECTHO
UCTIONHATH TPO(PECCUOHATBHBIE O0sM3aHHOCTH, COONIONATh NPUHIMNBI 3TUKK topucrta; [1K-5
CIocOOeH y4acTBOBaTh B IEPEroBOpax M MPUMHUPHUTENbHBIX mporenypax; [IK-6 crmocoGHOCThIO
IOPUINYECKU TIPABUIIBHO KBAUTM(UIIMPOBATD (DaKThI U 0OCTOSITEIHCTBA.

Opeanuzayuonnas ¢hopma npakmuiecko2o 3auamusi — TPaIUIIUOHHBINA CEeMHUHAP.

Teopemuueckas yacmo:

Ji1st TOro 4To0BI Cy1 pacCCMOTPEI U Pa3pelInil PUINIECKUI CIop, HEOOXOAUMO PEIbIBUTh
uck. [lpenpsiBieHWe W TPUHATAE WMCKOBOTO 3asBICHHS BJEYET 3a COOOH clexyromue
MPOLIECCYaIbHO-IIPABOBbBIE MOCIEICTBHUSA:

- JIAI0, TPEAbSBUBIICE HMCKOBOE 3asBICHHE, CTAHOBHUTCS HCTIOM H NpUOOpETaeT Bce
npolieccyaabHble paBa U 0053aHHOCTH, IPEJOCTaBIEHHbIE 3aKOHOM;

- JIMII0, KOTOPOE YKAa3bIBAE€TCs B MCKOBOM 3asBJICHHHM KaK HApYIIUTENb TpaBa, CTAHOBUTCS
OTBETYMKOM U TakKKe MpHOOpeTaeT Bce IMpaBa CTOPOHBL. MaTepualbHO-IIPABOBBIE IMOCIIEACTBUS
NPEIbSIBICHHS UCKa 3aKIIFOYAIOTCS B TOM, YTO MPEPHIBACTCS CPOK UCKOBOW JABHOCTH.

[TpuHuMmas 3asBieHUE, Cy/ibs 00s13aH IPOBEPUTH COOJI0JIeHHE TpeOOBaHUI MPoIecCyaaIbHOIO
3aKOHOJIATENILCTBA KaK OTHOCHUTENIBHO MPEIOChUIOK TpaBa Ha MCK, TaK U OTHOCUTEIHHO (OPMBI U
coJiepKaHus 3asBieHUs. Ecau OoTCyTCTBYeT XOTS Obl OJHO M3 MPEINOCHUIOK MpaBa Ha HCK, TO
3asBneHne Bo3Bpamaercs (cr. 135 I'TIK).

Ecnmu ’xe cynps yCTaHOBUT, YTO HCKOBOE 3asBJICHHE HE OTBeYaeT TpeOOBaHMSM,
NPEIbIBISIEMBIM K €r0 (opMe U COAEpIKaHUI0, TO BBIHOCUT OIpeNeieHue 00 OCTaBJICHHUU ero 0e3
JBIDKEHUS. B onpeneneHny ykas3bIBalOTCsl HEIOCTATKU M YCTAHABIMBAETCS PAa3yMHBIM CPOK Ul MX
ucnpasienus. [Ipy ucHpaBiIeHWU 3asBJICHUS B YCTAHOBIEHHBIH CyIbeH CPOK OHO CUUTAETCS
NOJAaHHBIM B JI€Hb IE€PBOHAUYAIBLHOTO IPEJCTaBICHUS B Cyl. B mpoTHBHOM ciydae 3asBICHHE
CUMTAETCSI HeTIOAaHHBIM U BO3BPAIIAETCS 3asIBUTEIIO CO BCEMU TPUIIOKECHUSMH.

O mpuUHATUM 3asBJICHUS K MPOU3BOJACTBY CY/AbS BBIHOCUT ONpEIENICHHE, KOTOPOE CIYKUT
OCHOBAHHEM JIJIs1 BO3OYKICHHUS TPAKIAHCKOTO Jienna B cyze nepBoii mactanmmy (cr. 133 I'TIK).

Bonpocwi u 3a0anus:
IIpenbsiBieHue ucka.
BosBpariieHre HCKOBOTO 3asBJICHUS.
OcTaBiieHHE UCKOBOIO 3asBJICHUS O€3 IBMKEHUS.
[TpunsATHE WCKOBOTO 3asBieHUs. MaTepualbHO-TIPaBOBbIE M MpOIECCyalibHbIE IOCIIEACTBUS
BO30YKJICHHSI TPaXKTAaHCKOTO JIeNia.
[Topsiok npeabsBICHUS UCKA U MTOCIIEICTBUS €r0 HECOOIOICHHUS.
HckoBoe 3asBieHHEe U TpeOOBaHMUsI, IPEABSABISEMbIE K HEMY.
[Topsiok ycTpaHeHHsI HEAOCTATKOB MCKOBOT'O 3asIBJICHUSI.
BosBparienue nckoBoro 3assieHus. OTka3 B IPUHATUN UCKOBOTO 3asIBJICHHUS.
[TpaBoBBIE MOCIEACTBUS BO30YXKIEHHS IPaXTaHCKOTO JeNa.

pODNPE

©oo~No U


garantf1://12028809.135/
garantf1://12028809.133/

Jlureparypa
OcHoBHas1 JiuTEepaTypa

['paxxnanckuii mporece [DIEKTPOHHBIA pecypc]: yUeOHUK JUIsl CTYICHTOB BBICIIMX FOPHUAMYECKHX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html

JlonoJIHUTeIbHAS JTUTepaTypa

1 I'paxxnanckwii mponece: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxnganckuii mporecc [DICKTPOHHBIA pecypc|: yU4eOHWK  aJis

6akanaBpoB/lO.A. CBupuH. — DIeKTpOH. TeKCTOBBIE NaHHbIe. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueonux/non pen. JI.B. Tymanosoii, H.Jl. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Nel8. Tema 18. [loaroroBka rpasaaHckoro jaejna K cyaedoHomy
pa3oupaTeibCTBY

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHNUS, ITOJIyUEHHBIE Ha JIEKLUU U B IIpoLiecce
CaMOCTOSITENIbHOW PabOThl, NPUBUTh HABBIKM YCTHOI'O H3JI0XKEHUS MaTepHala, U3Y4YHUTh MOPSIOK
MOATOTOBKH JeNa K Cy/1Ie0HOMY pa3OupaTesibCTRY.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm O0HCeH.:

3namb — TOPSAOK TOATOTOBKH JieJa K CyAeOHOMY pa3OHpaTenbCTBY; MPOLEIYPY
IpeBapUTENLHOTO CyAe0HOro 3aceianusl; CyleOHbIe U3BEIEHHS U BI30BbI

Ymems - npuHMMaTh peuieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYJONPOM3BOJCTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpOLEecCyalbHble IOPUIHMUECKUE JICHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-3 crmocoOHOCTBIO JOOPOCOBECTHO
UCHOJHATh Tpo(deccuoHaNbHble 0053aHHOCTH, COOMIOJaTh NpPUHLUIB 3TUKH topucrta; [IK-5
Croco0eH y4yacTBOBaTh B IEPEroBopax M MpUMHUPHUTENbHBIX npoueaypax; [1K-6 cmocobHocThiO
IOPUAMYECKH TPABUIIHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAuIUOHHBIA CeMUHAp.

Teopemuueckas uacms:

[ToaroToBka aena kK cyeOHOMY pazOMpaTENbCTBY - CAMOCTOATENbHAs CTAaHs IPaXKIAHCKOTO
mpolecca, MpeAcTaBisionas co0ol COBOKYIHOCTh IMPOLECCYallbHBIX ACWCTBUHM CyIbU W JIHIL,
yYacTBYIOUIMX B Jelie, W HalpaBlieHHas Ha oOecreueHHe CBOEBPEMEHHOTO U IPaBUIBHOTO
paccMOTpEHMsI U pa3pelieHus] TpakJaHCKoro neina. [loAroroBka HauMHaeTcs HEMOCPEACTBEHHO
10CJIe BEIHECEHHSI CyIbel OmpeiesieHus 0 BO30YKASHUU IPaXKAaHCKOTO Jena.

JleiicTBus Cyqpu MO MOATOTOBKE Jefia K cyAeOHOMY pa30MpaTeabCTBY: BBISICHSIET CYIIECTBO
3agBJICHHBIX TPEeOOBAaHMH W BO3MOXKHBIX BO3PAKEHH; OMNpeAessieT XapakTep CIOPHOro
MIPABOOTHOUICHUS U MOAJIEKAIIUN TPUMEHEHHUIO 3aKOH, 00CTOSITENbCTBA, UMEIOIINE 3HAYCHUE IS
Jena, ¥ KpYyr JIOKa3aTesIbCTB, MOJUICKAIIMX HCCIEIOBAaHUIO B CyleOHOM pa3dupaTesbCTBe;
pa3pelaeT BOIpoc O COCTaBe JIULI, yYaCTBYIOIIUX B JIEJe€.

Hcrenn Ha 3Tame MOATOTOBKM W TOAAYd MCKAa JODKEH OBITh TOTOB K BO3HHUKHOBEHUIO
JIONIOJIHUTEIBHBIX OOCTOSITENBCTB, CBSI3aHHBIX C BO3PAXKEHUSAMHU OTBETUYHMKA, C HEOOXOIUMOCTBIO
NPEJCTaBUTh JOMOJHUTEIbHBIE JOKA3aTeNbCTBA, C BOBMOKHOCTBIO H3MEHEHUH TeX 00CTOSITEbCTB,



KOTOPBIC TIOCTYKUJIM OCHOBAaHUEM ISl oOparteHus B cya. /i oTBeTUYMKA TOJTOTOBKA CBOJIUTCS K
000CHOBAaHHIO CBOMX BO3PaKEHUH CO CCHUIKOW Ha HOPMbI MaTEpHUaJbHOTO U IMPOIECCYyalIbHOTO
MpaBa, a TAK)Ke K BBIOOPY MEXaHU3MOB M CIIOCOOOB MPEICTABICHUS BO3PAKEHUHN U I0KA3aTEIbCTB.

[IpenBaputenbHoe cynaeOHOE 3acelaHWe MPOBOAUTCS B LENAX: 1) oOcyllecTBICHHUS
MOATOTOBUTENBHBIX ACHUCTBUM; 2) OCYIIECTBICHUS ACHCTBUI, HE 0XBATHIBAEMBIX MOATOTOBKOM Jeiia
K cynebHoMy paszOupatenscTBy. Bompoc o HeEoO0X0IMMOCTH MpeABAPUTENBHOIO CyIeOHOro
3ace/laHus, BpEMEHU U MECTE €ro MPOBEACHUS PEIIaeTCsl CyAbe e€AMHOIUYHO, YTO OTPAXKAETCS B
OTpe/ieNIieHUH O MOJATOTOBKE Jeia K Cy/IeOHOMY pa3OupaTenbCTBy.

B cootBerctBun co cr. 113 I'TIK 00s3aHHOCTh WM3BEMIATH JIMI], YYACTBYIOIIMX B JeEle, O
BPEMEHH U MECTE CyIeOHOro 3aceaHusl WM COBEPILEHUS OTICNbHBIX MPOLECCyalbHbIX JEHCTBUI
BO3JIOKEHA Ha CyleOHyro uHcTaHuio. OCHOBHOM (hopMOii CyneOHBIX H3BEIIEHHH M BBI3OBOB
ABIISIETCS Cy/IeOHAas MOBECTKA C 0053aTEIbHBIM YBEJIOMIIEHHUEM O €€ BpYyUCHHUH.

Bonpocul u 3a0anus:

1. 3HaueHue CTaIUU MOATOTOBKY JIEN K CyJeOHOMY pa30HpaTesIbCTBY U €€ 3a1a4u

2. IlporieccyanpHbple  JCWCTBHS IO IOATOTOBKE Jela K CyldeOHOMY pa30OHpaTeiIbCTBY.
[IpenBaputensHOE CyneOHOE 3aceiaHue.

3. CyneOHbIe U3BEIICHUS U BBI30BBI

4. O06s13aTenbHOCTh MOATOTOBKY JieJia K CyJeOHOMY pa30upaTeabCTBYy.

5. JlelicTBHs Cy/ia ¥ CTOPOH Ha CTAUU MOJATOTOBKH Jieja K CyaeOHOMY pa30MpaTeIbCTBY.

6. OcHOBaHHMS MTPOBEICHUS MPEABAPUTEIBHOTO CIYIIAHUS JeTIa.

7. VI3BeleHus ¥ BBI3OBHI B CY/I.

Jlureparypa
OcHoBHas JiuTEpaTypa

['paxxnanckuii nporecc [DIEeKTpOHHBINA pecypc]: Y4eOHUK Ui CTYAEHTOB BBICIIMX FOPUIUUYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
CratyT, 2017. - 704 c - 97858354-1383-6. -~  Pexum = jgocryna:
http://www.iprbookshop.ru/72387.html

JlonmoJTHUTeIbHAS JIUTepaTypa

1 I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun O.A. TDpaxganckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHUK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBanue,
2017. - 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckwmii iporiecc: yueonuk/mox pen. JI.B. Tymanosoii, H.[I. Amarino6emu. — 6-¢ u3.,
nepepad. u gorm. - M.: FOuutu-Jlana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book& id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Nel9. Tema 19. CynedHoe pa3doupareibcTBO

L]env — yrayOUTh U 3aKpeNUTh TEOPETHUECKHUE 3HAHMUSI, TOTYICHHbIE Ha JIEKIIMU U B MPOIIecce
CaMOCTOSITEIILHOM pabOThI, MPUBUTH HABBIKK YCTHOTO H3JIOKCHHS MaTepHaia, U3y4dnuTh MPOICaYypY
CyneOHOTo pa3doupaTeNIbCTBA.

B pezynvmame uzyuenus oucyuniunsvt cmyoenm 0OnHCeH:

3name — cragum cyneObHOro pazOuparenscTBa; (POpMBI BPEMEHHOH OCTaHOBKH CYIeOHOTO
pa3duparenbCcTBa; OCHOBAHUS OKOHYAHUS Jiea 0e3 BRIHECEHUS CYAeOHOTO PEIICHNSI.

Ymems - nmpuHUMATH peUICHUS MO BOMPOCAM, BO3HUKAIOIIUM B XOJE CYAONPOU3BOJCTBA B
cylax oOIIed FOPUCAMKIIMM, W COBEPIIATh MPOIECCYaTbHbIC IOPUINYECKHE JCHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.


garantf1://12028809.1131/

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 crmocoOHOCTEIO T0OPOCOBECTHO
UCTIOJNHATE NPOQECCHOHATbHBIE O0SI3aHHOCTH, COOMIONATh NPUHIMIBI 3TUKM topucra; [IK-5
CHOCOOEH y4JacTBOBaTh B MEPEroBOpax M MPUMHUPHTENBHBIX mpouenypax; IIK-6 crmocobHocTsio
IOPUIMYECKH IPAaBUIIBHO KBAIM(UIUPOBATh (PAKThl U 0OCTOSITEIbCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAIUIUOHHBIA CeMUHAP

Teopemuueckas yacmo:

CynebHoe pa30HMpaTenbCTBO - OCHOBHAs CTaAMs TPaXTAHCKOTO MpoIecca, Lelb KOTOpPOU
3aKJII0YAETCs] B PACCMOTPEHUM U PA3pEIIEHUM I'Pa)KIaHCKOro Jelia M0 CYILECTBY CyIOM IEepBOH
uHCTaHIMH. VIMEHHO B 3TOW CTaJnu CyIeOHOTO pa30NpaTeIbCcTBa:

- ¢ HanOOoJIbILIEH MOJHOTOM JEHCTBYIOT IPUHLIUIIBI IPABOCYAUS;

- pemraercs IJIaBHas 3aJada MpaBOCYIUS - MPABWIIBHOE M CBOCBPEMEHHOE PACCMOTPEHHUE U
paspelieHue J1ena;

- paccMaTpUBAETCs U pa3peraeTcs NOJaBIIsIoNnIast YacTh TPaKJaHCKHX JIEI.

CynebHoe 3aceraHMe C Y4eTOM LEJIECHANPABICHHOCTH COBEPIIAEMBbIX IMPOLIECCYaTbHbIX
JICMCTBUM IPUHATO JEJINUTH HA YETHIPE COCTABHBIC YACTH:

1) HOArOTOBUTENBHYIO;

2) pacCMOTpEHHE Jiejia MO CYIIECTRY;

3) cyneOHble mpeHus;

4) MOCTaHOBJICHUE U OTJIAIICHUE CYJACOHOTO PelICHUS.

[TprocraHoBIEeHHE POU3BOJCTBA MO AEIY - 3TO BPEMEHHOE MPEKPALIEHUE MPOLECCYalTbHbIX
JEMCTBUH TI0 HE 3aBUCSIIUM OT Cy/Ia U CTOPOH OOCTOSTENBCTBAM, IPEMSATCTBYIOLINM JalIbHEHIIIEMY
JBIKeHUIo aena. [IponeccyanbHoe 3aKOHOJATENbCTBO Pa3IyacT 00s3aTeabHoe U (PaKyIbTaTUBHOE
NPUOCTAHOBIICHHE Tpou3BOACTBAa. OTiOXKeHHe pa3OupaTeNbCcTBa Jefla - 3TO IEePCHECCHHE
paccMOTpeHMs Jiesla M0 CYIIECTBY B Jpyroe cyaeOHoe 3acepanue. Ero cienyer oriauyare OT
nepepeiBa B Cy/1Ie0OHOM 3aceaHuy, TIOCKOJIBKY MIPH OTJIOKEHUH Jejia pa30upaTeibcTBO HAYMHACTCS
CHauasla, a MocJie IepepbiBa - ¢ TOr0 MOMEHTa, Ha KOTOPOM OHO OblIo mpepBaHo. OTioxeHue
BO3MOYKHO B JIFOOOM 4acTH Cy/1e0HOTO pa30oMpaTeNbCTBa, €CIM UMEIOTCS K ITOMY OCHOBAHUSI.

[Tpekpaiienre MpoOM3BOJACTBA MO ey - 3TO OKOHUYaHHE Jena 0e3 ero paspemeHus o
CymecTBy M 0e3 BO3MOXKHOCTH paccMoTpeHusi jaena B OyaymeM. Cya Hpu HEBO3MOXHOCTH
paccMOTpeTh 10 CYIIECTBY IPaBOBOM KOH(IMKT MpeKpamaer Hpou3BojAcTBO. OcTaBieHue
3asBIICHHUsI O€3 pPAacCMOTPEHHUsS - ATO OKOHUYaHHWE Jena 0e3 ero paspemeHdus Mo CYIIeCTBY C
COXpaHEHHEM BO3MOXXHOCTU €ro paccMoTpeHus B OyaymieM. OCHOBaHMS Ul TaKOI'O0 OKOHYAHUS
Jiesia MOYKHO pa3fesuTh Ha TPH TPYyHIbl: 1) 00CTOSTENhCTBA, CBUAETENBCTBYIONINE O HAPYIICHUH
YCTAHOBJICHHOT'O MOPs/IKa MPEIbsIBICHUS UCKA; 2) HeslBKa B CyAeOHOE 3acelaHie CTOPOH; 3) UHBIE
00CTOSTENILCTBA, HATMYUE KOTOPHIX MPEISATCTBYET pac CMOTPEHHIO Jiefia B CHITY TPSIMOTO YKa3aHUs
3aKOHa.

[TpoTokoun cyneOHOTO 3aceanus - JOKYMEHT, B KOTOPOM OTpa)kaeTcsi BCE MPOUCXOAIIEE BO
BpeMs pa30oMpaTenbCcTBa B Cy/e NnepBoil HHCTaHIUU. O0S3aHHOCTh COCTABIEHHS TAKMX MPOTOKOJIOB
BO3JIaraeTcsi Ha Cekperaps cynaeOHoro 3acemaHus. [IpoTokonm 1omKeH OBITH COCTaBJIECH B
nucbMeHHOU (opme. [Ipu 3TOM OH MOXKeET OBbITh OTHEYaTaH WM HalmMcaH OT pyku. B 4. 2 cr. 229
I'TIK yka3aH nepedeHb CBEICHHI, KOTOPBIE BCETAA JOLKHBI OTPAKATHCS B IIPOTOKOJIE

Bonpocwi u 3a0anus:

1. CynebHoe pa3dupaTebCTBO: OHSITHE, CYITHOCTh U 3HAUECHHUE.

2. Cranuu cyneOHOro pa3zoupaTenbCTBa.

3. IIpuocTanoBneHue Tpou3BoAcTBa 1Mo nery. OtiokeHue paszdouparenbcTBa jeina. OKOHUaHUE

nena 0e3 BEIHECEHHS Cy/1IeOHOTO perieHHs .
4. TIporokoi cyneOHOro 3acefjaHusl, €ro coJiep>KkaHre U 3HaUeHHe
Jlureparypa
OcHoBHas1 JiuTEpaTypa

['paxxnanckuii mporiece [DNEKTPOHHBIA pecypc]: YUeOHUK JUIsl CTYIEHTOB BBICIINX FOPHIMYECKHX
yueOnbIx 3aBenenuid/J1.b. Abymenko [u ap.]. — 10-e uzn. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
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CratyT, 2017. - 704 c - 9785-8354-1383-6. -~  Pexum  jgocryna:
http://www.iprbookshop.ru/72387.html
Jlono/IHUTeILHASA JIUTEpPaTypa

1 I'paxxnanckwuii nporecc: npaktukym/coct. H.}O. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TD'paxnmanckuwii mporecc [DNEKTpoHHBIM pecypc]:  Y4eOHHMK IS

OaxanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBbIE naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansitue Ne20. Tema 20. Buabl cy1e0HBIX OCTAHOBJIEHU

Lleny — yrnyOUTh W 3aKPENHUTh TEOPETUYECKHIE 3HAHUS, TIOTyYeHHBIC Ha JICKIIUN U B TPOLIECCE
CaMOCTOSITENIbHOM paboOThl, MPUBUTH HABBIKA YCTHOTO H3JIOKECHHS Marepuaia, U3y4UTh BHJIbI
CyJIeOHBIX MTOCTAaHOBIICHUH.

B pezynomame uzyuenus oucyuniunvl cmyoenm OO0JIHCeH:

3namb — TOHATHE W BUABI TMOCTAHOBICHWW CyJda TEPBOM WHCTAHIMM, 3aKOHHAs CHIIA
CyIeOHOro pelieHusl; OCHOBAHUSI HEMEJICHHOTO UCIOJHEHHS PElICHUs; OTCPOYKa M paccpoyka
WCTIOJTHEHUS PEIICHUSI.

Ymems - mpuHUMaTh pelIeHUs MO BOIPOCaM, BO3HHUKAIOIIMM B XOJIE€ CYIONPOU3BOJICTBA B
cylax oOIIed FOPUCAMKIIMK, W COBEPIIATh IMPOIECCyabHbIE IOPUIMYECKUE JIEHCTBHS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-3 cnocoOHOCTHIO JOOPOCOBECTHO
UCTIOJHATE TPO(GECCHOHATBHBIE O0SM3aHHOCTH, COONIONATh NPUHIMIBI 3TUKU fopucra; [IK-5
CIOCOOEH y4YacTBOBAaTh B MEPETrOBOpax M MPUMUPHUTEIBHBIX Tpouenypax; [1K-6 crmocobHocThIO
IOPUINYECKH TPAaBUIbHO KBAUTN(UIUPOBATH (DaKThl U OOCTOSTEILCTBA.

Opeanuzayuonnas oopma npakmuiecko2o 3ausamusi — Kpyribli CTOM.

Teopemuueckas ywacms:

[TocTraHoBNEeHUSI Cy/ia - BIACTHBIC BOJIEBBIE aKThl, 00s3aTelbHBIC Ui MCIOIHEHHUS BCEMHU
YYaCTHMKAaMHU Ipoliecca U 0OecreyeHHbIe IOCyAapCTBEHHBIM NpHUHYXJAeHHEeM. CyIecTBYIOT TpU
BUA CyJeOHBIX TIOCTAHOBJICHUH:

1) cyneGHbIe perieHus;

2) cyneOHbIe onpeeeHus;

3) cynebHble PUKa3BI.

CynebHoe pelieHne - 3TO BBIHOCUMOE WMEHEM TOCyIapcTBa MOCTaHOBIEHHE OTHOCHUTEIHHO
CyIIecTBa CIOpa CTOPOH B MCKOBOM IPOU3BOJICTBE, a TAaKXKE OTHOCUTEIIHO O0BEKTa Ipolecca B
Jesie 0co00Tro MPOM3BOJICTBA WITH B JIeJie, BOZHUKIIIEM U3 ITYOJUYHBIX TPAaBOOTHOIICHUH.

CynebHoe pelnieHne JOHKHO COCTOSITh U3 YEThIPEX YacTei:

1) BBOAHOI;

2) onucaTteabHOM;

3) MOTHBHUPOBOYHOI;

4) pe30JIIOTUBHOM.

3. OcHOBHBIE TpeOOBaHWs, MPEIBIBISIEMbIE K CyJeOHOMY PEUICHHIO, - €r0 3aKOHHOCTh U
ob6ocHoBanHOCTh (cT. 195 I'TIK). 3akonHHas cuma cyaeOHOro pemeHHs - CBOWCTBO CyAeOHOTro
pellleHus, 3aKIoyarouieecss B €ro 00s3aTeNbHOCTH IS JIML, Y4acTBYIOLIUX B JieJe, JUIsl APYTUX
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rpaXJaH U OpraHMU3alui, a TaKXkKe JJIS Cyla, ero BhIHECHIero. 3aKOHHas cujla CyAeOHOTO perIeHus
MIPOSIBIISIETCS B pAAJIC MPABOBBIX CBOICTB:

1) HEONIPOBEPKUMOCTH;

2) UCKITIOYUTENbHOCTH;

3) 00s13aTEIBbHOCTH;

4) nperoAuIMaIbHOCTH;

5) UCTIOJIHUMOCTH.

Pemennie nmpuBOAWTCS B HCIOJHEHHE IOCIE BCTYIUIEHUS €0 B 3aKOHHYIO CHIIY, KpoMme
ciayyaeB HemeieHHoro ucnonHeHust (cr. 209 I'TIK). HemenneHHbIM HCIIOTHEHHMEM Ha3bIBAETCA
UCIIOJTHEHHUE PEIICHU, He BCTYMUBIINX B 3aKOHHYIO cuity. Cyn 00s3aH o0pamaTh K HEeMeIJIeHHOMY
VCIIOJIHEHUIO PELIEHUS 10 CIEAYIOLIUM KaTerOpusaM IpakJaHCKUX e

a) O IPUCYKJECHUU AJIUMEHTOB;

0) 0 MPUCYKACHUU 3apIlIaThl HE CBBIIIE YEM 3a OJUH MECHLL;

B) O BOCCTAaHOBJICHHH Ha Pab0Te HE3aKOHHO YBOJICHHOT'O WJIM MIEPEBEIEHHOr0 pabOTHUKA.

Otcpouka M paccpodyka MOIYT OBbITh IPEIOCTaBIEHbl CTOPOHAM KaK IIPU BBIHECEHUU
pellieHus, TaK U TOCJe ero BhIHECEHUs. V3MeHeHHe CPOKOB M MOPSAJIKa HCIOTHEHHs pelleHus
BO3MO>KHO 10 3asIBJICHUIO JIUI], YYaCTBYIOIIMX B JEJIE.

OnpeneneHussMA Ha3bIBAIOTCS aKThl, KOTOpBIE CYA TMEPBOMl HMHCTAHLIUU BBIHOCHUT IIO
BOIIPOCaM, BO3HHUKAIOIIMM B CBA3M C pa30MpareinbCTBOM TIpaxkaaHcKoro nena. OmnpeneneHus
pa3iuyaloTCa IO COJACpXKaHUIO, CcyObekTam, ¢opMme, TMOpSAKY BbIHECEHHS U crocobam
oOxaynoBanusi. B conxepxaHum — ompeneneHHs — pa3sinyaroT  BBOJHYIO,  OIMCATENIbHYIO,
MOTHBHPOBOUYHYIO U PE30JIIOTUBHYIO YaCTH.

Bonpocul kpyenoeo cmoana:
[ToHsiTHe MOCTAHOBIEHUI Cy/1a IEPBOM UHCTAHIIMU U UX BUJIBI.
CymHoCTh, 3HAUYSHHUE U CTPYKTYpa CyI€0HOTO peIIeHusI.
3aKkoHHas cuila CyZe0HOrO PeLIeHHUs.
Hewmenniennoe ncnonnenue pemenus. OTcpoyka U paccpoyKka UCIOTHEHUS PEIIeHUs], U3MEHEHNE
crioco0a U NmopsiAka UCIIOTHEHUS PELICHNUS.
Omnpenenenue cya NepBoil UHCTAHIIMU: TOHSITHE U BUIBL.
Jlureparypa
OcHoBHas1 JInTepaTypa

pODNPRE

o

['paxknanckuii mporiecc [DNeKTpOHHBIN pecypc]: Y4eOHUK AJ CTYIEHTOB BBICIIUX FOPUIMUYECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [ ap.]. — 10-e u3a. — DIACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexunm JI0CTyTIA:
http://www.iprbookshop.ru/72387.html

JlonoIHUTeIbHAS JTUTEpaTypa

1 I'paxnanckuii npouecc: npaktukym/coct. H.}O. benoxonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckuii mporecc [DIEeKTpOHHBIM pecypc]: y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutn-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansaTue Ne2l. Tema 21. [Ipuka3zHoe Nnpou3BoACTBO

L]env — yrnyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHNUS, TIOTYUYEHHBIC Ha JIEKLIUU U B IPOLIECCe



CaMOCTOSITENIbHOW pabOThl, MPUBUTH HABBIKM YCTHOTO M3JI0KEHUS MaTepuana, U3y4uTh MPOLEAYPY
MPUKA3HOTO MPOU3BOJICTBA.

B pezynomame uzyuenus OuUCYuniunbl CmyOeHm OO0IHCEH.

3name — TOHATHE W BUIBl TOCTAHOBJIGHWH Cy/la TMEpPBOM WHCTAHIMM; 3aKOHHAs CHJIa
CyIeOHOro peuleHus; OCHOBaHUS HEMEUIEHHOTO HCIIONHEHHS PELICHHs; OTCPOYKa M paccpodka
WCIIOJTHEHUS PEIICHHUS.

Ymems - mpuHUMAaTh peUICHUs IO BOIPOCAM, BO3HHUKAIOIIMM B XOJIE€ CYIONPOU3BOJICTBA B
cynax oOmel IOpUCIMKIHMHM, U COBEpILATh IpolecCyalbHble IOPUAUYECKUE ACUCTBUS B TOUHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uiu ux wacmu) —  OIIK-3 cnocoOHOCTHIO JOOPOCOBECTHO
UCTIONHATh TPO(PECCHOHATBHBIE O0sM3aHHOCTH, COONIONATh NPUHIMIBI 3TUKK fopucra; [IK-5
CIOoCcOOEH y4yacTBOBAaTh B IEPEroBOpax W MPUMHUPHUTENbHBIX mporenypax; [IK-6 crmocoOHOCTBIO
IOPUINYECKU TPABUIBHO KBATM(UIIMPOBATD (DAKThl U 0OCTOSITEIHCTBA.

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TPaIULMOHHBIA CEeMHHAP.

Teopemuueckas yacms:

CyneOHblii puka3 - 3To cyAeOHOe OCTaHOBJICHHUE, KOTOPOE CY/bsl BBIHOCUT €IMHOJIUYHO 10
3asBIICHUIO O B3BICKAHUHM JEHEKHBIX CyMM MM 00 HCTpeOOBAaHWH JBIKAMOTO HMYIIECTBA OT
JOJKHHUKA 0 TpeOoBaHMsM, npeaycMoTpeHHbIM cT. 122 T'TIK, 6e3 cyne6Horo pazbupareiabcTBa U
BBI30Ba CTOPOH JUISI 3aCTYIIMBAHUS MX OOBSICHEHHIA.

3asiBlIeHHE O BBIHECEHMM CYAEOHOro MpHKa3za MOoJaeTcs B CyI IO OOIUM MpaBuiam
MOJCYAHOCTH, YCTAHABIMBAEMBIM IIPOLECCYAIBHBIM 3aKOHOJATEIHCTBOM.

Jena o Bbigaue cyeOHOT0 MPHKa3a OTHOCSATCS K MOJCYTHOCTA MUPOBOTO CYJbU. 3asBICHUE O
BBIHECEHUU CYJEOHOro TpHKa3a OIUIAuYMBaeTCs ToC. MouuimHo B pasmepe 50% craBku,
YCTaHOBJICHHOM JUIS MCKOBBIX 3asiBJICHHM. 3asBJICHHE O BEHIHECEHUHU Cy1e0HOT0 MpUKa3a MOJaeTcs B
nucbMeHHoU popme. CyneOHbIi puKas 1Mo 3asBJICHHOMY TPEOOBAaHUIO BEIHOCHTCS B TCUCHUE TISITH
JHEeW co JHSA NOCTYIUIGHHs 3asdBICHMS O Bblgaue cynaeOHoro mpukasza B cyld. OcoOeHHOCTh
cyaeOHOro mpHKa3a B TOM, YTO CyJ HE PacCMaTPUBAET JENIO0 MO CYIIECTBY, a OCHOBBIBACTCS Ha
(dbopManbHBIX IPU3HAHUSAX 10 MPEJCTABIEHHBIM JOKYMEHTAM.

Ecmu ot momxauka B 10-1HEBHBINH CPOK MOCTYIAIOT BO3PAKEHHSI, TO CY/Ibsl COTIIacHO CT. 129
I'TIK ormensier cyaeOHBbI NpHKa3 U B ONPEAETICHUM YKa3bIBaeT B3bICKATENI0, YTO 3asBICHHOE
TpeOOBaHUE MOXKET OBITh MPEABSIBICHO B TMOPSIKE UCKOBOTO MPOHM3BOJCTBA. Kommu omnpeneneHus
cyla 00 OTMeHe CyneOHOro NpuKas3a HalpaBJsIOTCS CTOPOHAM HE MO3[HEe TpexX JHEH mocie THS
ero BeiHeceHus. OmnpeseneHne 00 OTMEHe CyeOHOro MpUKa3a He MOJISKUT 00KaJTOBaHUIO.

Bonpocul u 3a0anus:
1. IlonaTtue mnpUKa3HOTO MPOU3BOJCTBA M CyneOHOro Imnpukaza. TpeOoBaHHSA, TO KOTOPBIM
BBIHOCHUTCS CyA€OHBIN IPUKa3.
[TopsiioK ¥ cpOK BEIHECEHUS CY/IEOHOTO MPUKa3a.
Copneprxanue cyaebHoro npukasa. Begaga cy1eOHOTo nprkasa B3bICKATEINO.
OtmeHa cyneOHOro npukasa.

~ownN

Jlureparypa
OcHoBHas1 JiuTEpaTypa

['parkmanckuii npouecc [DIeKTpoHHBIN pecypc]: y4eOHHK Ui CTYAEHTOB BBICHIMX FOPUANYECKUX
yueOHbIX 3aBeneHuit/J.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JTaHHBIC. — M.:
Craryr, 2017. — 704 c. — 978-5-8354-1383-6. —  Pexum JocTymna:
http://www.iprbookshop.ru/72387.html

JlonoJIHUTeIbHAS JTUTEpPaTypa

1 I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupur FO.A. [D'paxmanckuii mporecc [DIEKTpOHHBIM pecypc]: ydeOHUK s

6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe aHHbIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
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2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIT pecypc]. — URL.:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3anaTue Ne22. Tema 22. 3aouHoe pelnieHue

L]env — yrnyOUTh U 3aKPENUTh TEOPETUUYECKUE 3HAHUS, TTOJIyUEHHBIEC Ha JICKIIMU U B IIpoliecce
CaMOCTOSITENILHON pabOThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepualia, H3y4yuTh TOHATHE U
OCHOBaHUS 3a04HOTO IIPOM3BOJICTBA.

B pezynomame uzyuenus OUCYURIUHbL CMYOEHM OOJIHCEH.

3name — TIOHSATHE M COAEpXKaHHE 3a0YHOTO PEIICHHs; OCHOBaHHUS O00XallOBaHHS 3a0YHOTO
petieHusl.

Ymems - nmpuHUMaTh peuieHHs MO BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylnax oOImed IOPUCIUKIINK, W COBEPIIATh MPOIECCyaabHbIC IOPUIAMYSCKHUE ACHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 crmocoOHOCTBIO JTOOPOCOBECTHO
UCHIONHATh Tpo(deccuoHanbHble 0053aHHOCTH, COOMIOAaTh NPUHLUIB 3TUkH opucrta; [IK-5
CIOCOOEH y4YacTBOBAaTh B MEPErOBOpax M MPUMUPHUTENbHBIX Tpouenypax; [IK-6 crnocobHOCThIO
IOPUAMYECKU TPABUIILHO KBATHPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAIUIUOHHBIA CeMUHAp.

Teopemuueckas uacms:

[Toxg 3a04HBIM pelIeHWEM MOHMMAETCSl PEIIeHHE, BBIHECEHHOE B HCKOBOM IPOU3BOJICTBE
CyJIOM B OTCYTCTBHUE OTBETUMKA, M3BEIIEHHOTO O BPEMEHU M MECTE PACCMOTPEHHUs JieJa, HO HE
SIBUBIIETOCA B CyZicOHOE 3acelaHKe U HEe 3asBUBIIETO MMCbMEHHOM MPOCKOBI O PACCMOTPEHUH JIesia
B €r0 OTCYTCTBHE.

BriHeceHne 3a09HOT0 PEMICHHS] BO3MOXKHO MPY HATMYHUH CIEAYIOIINX YCIOBHMA:

1) mocne BO30YXACHUS TPAKIAHCKOTO Jieja OTBETUYHK JOJKEH OBITh HaAJeKaluM o0pa3om
U3BEILIEH O BpEMEHU U MecTe CyAeOHOTO 3ace/1aHus;

2) B Jiene OTCYTCTBYET MUCHMEHHAs MPOCch0a O paCCMOTPEHUH Jiefia B OTCYTCTBUE OTBETUMKA
00 CBeIeHMs 00 YBOXKUTEIBHOCTH HESIBKU, TPU3HAHHBIE TAKOBBIMU CY/IOM;

3) ucten sBUICS B CyJeOHOE 3acCeaHNe U COTJIACEeH Ha BBIHECEHUE CYJOM 3a04YHOTO PELICHHUS;

4) HEU3MEHHOCTb IpeJMEeTa CIOopa. 3a0YHOE pEIIEHHWE BCTYNAeT B 3aKOHHYIO CHILY IO
HCTEUYEHUHU CPOKOB €ro 00KaTOBaHUSI.

3a04yHOE pelieHrne MOXKET ObITh 00’KaT0BaHO:

1) B oO1iem nopsizike (KaccallmOHHOM JTHOO0 aneuIsIIIHOHHOM);

2) B MOPSIJIKE, YCTAHOBIIEHHOM CITEIIUAIIBHO JIJIS OTMEHBI 3A0YHOTO PEIICHHS.

OTBeTUUK BIIpaBe MOAATh B CYJ, IPUHSBILIUN 3a0YHOE pELICHUE, 3asIBJICHUE O €r0 OTMEHE B
TEUEHUE CEMHU JTHEW CO JIHS BpPYy4YEHHUs eMy KOmuH 3Toro pemenus. Cyj MpoBepsieT COOTBETCTBUE
ero TpeOOBaHMSM 3aKOHA W BCIIE] 3a 3TUM HU3BEIIACT JHI], YYaCTBYIOIINX B Jelie, O BPEeMEHU U
MECTE €r0 PaCCMOTPEHUS;, HAIPABIISIET UM KOMHH 3asiBICHHUS O MEPECMOTPE 3a0YHOTO PEIICHUS U
MPHUJIaraéMbIX K HEMY MaTepHaJIOB.

3asiBIEHHE O MEPECMOTpPE 3a0YHOTO PELIEHUS paccMaTpUBAeTCs B CyAeOHOM 3acelJaHuH B
teueHue 10 qHel ¢ MoMeHTa ero nocryruieHus. [lo uroram paccMOTpeHus 3asiBIEHUS O IEPECMOTPE
3a04YHOT'0 PELICHUS CYJ MOXKET:

1) BeIHECTH OmpeeneHne 00 OTKa3e B YJOBIETBOPEHUU 3asIBICHUS U OCTABICHUU B CHIIC
3a0YHOTO PEIICHUS;

2) BBIHECTH OIpeneieHrne 00 OTMEHE 3a0YHOTO PEIICHUS U BO30OHOBIIEHUU PACCMOTPECHHS
JieNa Mo CyILIECTBY.

Bonpocwi u 3a0anus:



1. TlonsTue, copepkaHue U BCTYIUICHHE 3a09HOTO PEILICHHS B 3aKOHHYIO CHITY.
2. OGxanoBaHUE 3a09HOTO PEIICHUSI.
3. ConepxaHue 3asBJICHUS 00 OTMEHE 3204YHOTO PELICHHUS.
4. TIopsimoK pacCMOTPEHHUS 3asiBIICHUS] 00 OTMEHE 320YHOTO PEIICHUS
Jlureparypa
OcHoBHas1 JiuTEpaTypa

['paxxnanckuii mporece [DIEKTPOHHBIA pecypc]: yUeOHUK JUIsl CTYICHTOB BBICIIMX FOPHIAMYECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DASKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html

JlonoJIHUTeIbHAS JTUTEpaTypa

1 I'paxxnanckwii mponece: npaktukym/coct. H.FO. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBponons: CKOVY, 2015. — 233 c.
2. Cupun  FO.A. [D'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIe AaHHbIe. — CapaTtoB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansaTue Ne23. Tema 23. Ocoboe Mpou3BOICTBO

L]eny — yrnyOUTh U 3aKpEeNUTh TEOPETUYECKHE 3HAHUS, TOJIyYeHHbIE HA JIEKIIUH U B ITpOLEcce
CaMOCTOSITENIbHON paboThl, MPUBUTH HABBIKM YCTHOTO U3JI0KEHUS MaTepuasa, U3y4yuTh IPABOBYIO
OPUPOY 0COOOT0 MPOU3BOJICTBA.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3namob — NOHATHE U CYLITHOCTh 0COOOT0 MPOMU3BO/ICTBA MO OT/JEIBHBIM KaTETOPHUSIM JIElI.

Ymems - npuHMMaTh pelieHUs MO BONpPOCAM, BO3HUKAIOIIMM B XOJ€ CYAOIPOU3BOJICTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpOLEecCyalbHble IOPUIHMUECKUE JICHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-3 crnocoOHOCTBIO JOOPOCOBECTHO
UCHOJHATh TNpo(deccuoHaNbHbIE O0053aHHOCTH, COOMIOJaTh NPUHLUIBI 3TUKH topucta; [IK-5
Croco0eH y4yacTBOBaTh B IEPEroBopax M MpUMHUPHUTENbHBIX npoueaypax; [1K-6 cmocobHocThiO
IOPUAMYECKH TPABUIIHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — UHTEIJIEKTyallbHas 1y3JIb.

Teopemuueckas uacms:

3amuTa HapyLIEHHbIX IIPaB B OCHOBHOM OCYIIECTBIISIETCS B UCKOBOM IpOU3BOACTBE. OIHAKO
HEPEIKO BO3HHKAeT HEOOXOIMMOCTh B 3allUTE€ CYOBEKTHBHBIX INpaB U OXPaHSIEMbBIX 3aKOHOM
MHTEPECOB MpHU OTCYTCTBMM cmopa. lLlenpio oco0oro mpou3BOACTBA SBISETCS yCTpaHEHUE
BO3MOXKHBIX HEOIpeIeIeHHOCTEH, KOTOPhIE HEBO3MOXHO YCTaHOBHUTH BO BHECYeOHOM mopsiike. B
nopsijike 0co00ro MpOU3BOJCTBA 3aUNHTEPECOBAHHOE JIMIIO UMEET MPABO YCTAHOBUTH IOPUINYECKUI
(dakT, KOTOpbIl B najbHeHeM OyIeT CIyKUTh OCHOBAHHUEM JUJISl OCYLIECTBIIEHUS CYObEKTHBHBIX
npaB. Ocoboe NpOU3BOACTBO cleayeT MOHMMaTh Kak yperyiaupoBaHHbeli Hopmamu [TIK PO
MOPSAOK CO3JaHMs YCIOBHM AJIi 3aMHTEPECOBAHHOIO JIMIA B IIENSAX OCYIIECTBIEHUS UM CBOUX
JUYHBIX TPaB M OXPaHSIEMbBIX 3aKOHOM HHTEPECOB IOCPEJCTBOM IOATBEPKIACHHUS HAIMUUS WU
OTCYTCTBHSI T€X WJIM MHBIX 00CTOATENLCTB. B mopsiake 0coboro npou3BoacTBa CyJ paccMaTpuBaeT
nena (ct. 262 I'TIK PO):

1) 06 ycraHoBiaeHHH (HAKTOB, UMEIOIINX IOPUINIECKOC 3HAUCHHE;

2) 00 yceiHOBJICHUH (YAO4YepeHUH) peOeHKa;



3) 0 mpu3HAHUM TpakJaHWHA OE3BECTHO OTCYTCTBYIOIIMM WIH 00 OOBSBICHUM TpakIaHWHA
YMEpUINM;

4) 00 OrpaHMYCHUHM JEeCOCOOHOCTH  TpaXJIaHWHA, O MPHU3HAHUM TpakIaHHHA
HeeecrnocoOHbIM, 00 OTpaHUYECHUU WM O JIMIIEHUU HECOBEPILEHHOJIETHETO B Bo3pacte oT 14 no
18 neT mpaBa caMOCTOSITEIBHO PACIIOPSHKATHCS CBOMMU JOXO/IaAMH;

5) 006 00BABICHUN HECOBEPIIEHHOJICTHETO TOJTHOCTHIO IECCIIOCOOHBIM (IMAHCHUIIALINH);

6) 0 NpU3HAHWU JABWXMMOW BelIM OCECXO3IWHOM W NPU3HAHWUU TpaBa MYHHLUIAJIbHOM
COOCTBEHHOCTH Ha OECXO035HHYI0 HEIBUKUMYIO BEIllb;

7) 0 BOCCTQHOBJICHHUM IpaB [0 YTPAuCHHBIM LIEHHBIM OymMaraM Ha NPEAbSBUTEIS HIH
OpJEPHBIM LIEHHBIM OymaraM (BbI3bIBHOE MPOU3BOCTBO);

8) 1o 3asBJICHUSIM O BOCCTAHOBIICHUU YTPAUYECHHOTO CyJIeOHOTO IPOU3BO/ICTBA;

9) 0 BHECEHUH UCIPABIICHUN WM H3MEHEHHI B 3aIMCH aKTOB I'PasKIAHCKOTO COCTOSIHUS;

10) mo 3asBIICHUSIM O COBEPIICHHBIX HOTAPHAIBHBIX JICHCTBUSX WM 00 OTKa3ze B HX
COBEPIICHHH.

[lepeuens gein, npeactaBieHHbIX [TIK PO B c1. 262, HE SBIsIETCS MCUYEPIBIBAIOIIUM, U 3TO
MPEJICTaBISIeTCS MPAaBUJIIBLHBIM, TaK KaK HEBO3MOXKHO IMpEAyragaTh BCE CUTYallUH, MPH KOTOPBIX
HEO00XO0UMO CyIe0HOE pEeIICHHE ISl YCTAaHOBJICHUS TOTO WJIM MHOTO (haKTa, JCHCTBHS, COOBITHSI.
Jena oco0oro mNpoM3BOACTBA pACCMATPUBAIOTCS M pa3pelialoTcss MO MpaBWIaM HMCKOBOTO
npou3BojacTBa. OCHOBaHMEM Jisi BO3OYXKACHHS 0COOOTO MPOU3BOJCTBA SBISETCS 3asBICHHE, K
KOTOPOMY IPEeIbsBISIIOTCS TpeboBaHus, mpenycmorpennsie cr. 131, 132 I'TIK P®. [lononuuTtensHo
K TpeOoBaHusM, ykazaHHBIM B cT. 131, 132 I'TIK P®, HeoOx0oauMo TakKe yKa3aTh MPaBOBYIO IIETh
MOJTyYeHUsl CyJeOHOro pelieHusi, a TakKe HEBO3MOXKHOCTh IMOJIYYUTh YCTAHOBJIEHHE TOTO WIIH
WHOTO I0PUINYECKOT0 (pakTa BO BHECYZeOHOM MOPSIKE.

Oco0oe Tmpou3BOJICTBO HMEET CBOM HIOAHCHL. Hampumep, B 0coO0OM NpPOU3BOJCTBE
OTCYTCTBYIOT CTOpPOHBI, TpeTbU JuLa. JIuio, oOpaTuBLieecs B CyA JUIsl YCTAHOBJIEHUS TOTO WIIU
uHOro (akra, MMeHyercs 3asBUTeNeM, KoTopoe coriacHo cT. 34 T'TIK P® ssnserca nurom,
YYacTBYIOIIUM B Jieie, U B cOOTBETCTBUU cO cT. 35 ['TIK P® ocymiecTBisier cBou mpolieccyaabHbIe
npaBa U UCIIOJIHAET MpoleccyalibHble 0053aHHOCTU. B kadecTBe 3asBUTENST MOTYT BBICTYHATh Kak
¢usnyeckue, Tak U opuaudeckue suna. PU3NYECKoe JIMIO JODKHO OBITh 00s3aTENIbHO
neecriocobHo. Ecnm nMerorcs kakue-amu00 OrpaHUYEHUs! B JIEECIIOCOOHOCTH (JIUIIO0 OTPaHUYEHO B
J1eecrnocOOHOCTH, MPHU3HAHO CYJIOM HEIEECHOCOOHBIM), TO B KadeCTBE 3asBUTENS BBICTYHAIOT
3aKOHHBIE MPEICTABUTENH, MONEUYNTENU, OneKyHbl. K ydacTuio B Jiene MOryT ObITh IpPUBIICUEHBI
3aMHTEPECOBAHHbIE JIMIA, YbM IpaBa WIM 3aKOHHbIE MHTEPECHl MOIYT OBITh 3aTPOHYTHI INpHU
BBIHECEHMM cCyAeOHOoro pemeHus. Tak, Hampumep, B 0coOOM TpPOU3BOJCTBE B KadyecTBe
3aMHTEPECOBAHHBIX JIUI] MOTYT ObITh IPHUBIIEYEHBI OPraHbl 3aIMCH aKTOB I'PAK/IaHCKOT'O COCTOSHUS
(3arc), rocynapcTBEHHBII HOTapuyC, HOTapUyC, 3aHUMAIOIIHMICS YaCTHOW MpakTHUKOW, u ap. B
TaKMX JieJlaX, KaK YChIHOBJIEHME (yaouepeHne) peOeHKa, pu3HaHUe rpakIaHMHA HEJAEeeCIIOCOOHBIM,
y4JacTHe IpOKypopa B IpaXkJIaHCKOM Ipoliecce 00s13aTeNbHO.

B cnyyae BO3HHMKHOBEHHS B Mpollecce 0co00ro Mpou3BOJICTBA CIOpa O MpaBe CyJA BBIHOCUT
orpenieNieHne 00 OCTaBICHMM 3asBICHHUA 0€3 pacCCMOTPEHHS M Pa3bsCHAET 3asBUTEIIO MPABO Ha
oOpailieHue B Cy/] B IOPSAKE HCKOBOTO MTPOU3BO/ICTBA.

Bonpocwi u 3a0anus:

1. TlonsTHE M CYITHOCTH OCOOOTO MPOU3BOJICTBA.

2. YcraHoBieHue (HakTOB, IMEIOIINX IOPUANYECKOE 3HAUCHUE.

3. TIpou3BoaCTBO 10 3asiBICHUSM 00 YCHIHOBIICHUH (YI04YepEHUH) peOCHKA.

4. TlpuzHaHHe rpakTaHUHA OE3BECTHO OTCYTCTBYIOIIUM U OOBSIBICHHUE TPaXTaHUHA YMEPIIHUM.

5. OrpaHuueHue JIeecCiOCOOHOCTH Tpa)KJIaHWHA, MPHU3HAHUE TPaXJTaHWHA HEJIEECIIOCOOHBIM,
OTpaHWYEHUE WU JHUIICHWE HECOBEPIIEHHOJIETHETO B Bo3pacTe oT 14 mo 18 mer mpaBa
CaMOCTOSITEIIEHO PACTIOPSKATHCS CBOUMH JIOXOJIaMHU.

6. OOBsBICHUE HECOBEPIICHHOIETHETO MOTHOCTHIO JEECIIOCOOHBIM.

7. IlpuzHanme JABMKUMON Belmd OECXO3AWHONM W TMpU3HAHWUE TIpaBa MYHUIUITAIBHON

COOCTBEHHOCTH Ha OECXO3sIHYIO HEJIBIXKUMYIO BElIb.



8. BoccranoBnenue npaB 1Mo yTpaueHHBIM IIEHHBIM Oymaram Ha MPEIbsBUTENS WIH OpJCpPHBIM
IIEHHBIM OyMaraM (BbI3bIBHOE TIPOU3BOJICTBO).

9. PaccmoTpenue nen 0 BHECEHUU HCTIPABICHUH WM U3MEHEHUH B 3alMCH aKTOB T'PAXKIAHCKOTO
COCTOSIHUSL.

10. PaccmoTpeHnue 3asiBICHUI O COBEPIIEHHBIX HOTapUAIBHBIX JCHCTBHAX WIM 00 OTKa3e B UX
COBEPULICHUH.

11. BoccraHOBIEHHE yTPaue€HHOTO CYA€OHOTO IPOU3BOJICTBA

Jlureparypa
OcHoBHas1 JInTepaTypa

['pasxxmanckuii npouecc [DIeKTpOHHBIN pecypc]: Y4eOHHK Ui CTYACHTOB BBICHIMX FOPHUANYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
CratyT, 2017. - 704 c - 9785-8354-1383-6. -~  Pexum = jgocryna:
http://www.iprbookshop.ru/72387.html

JlonmoJIHUTeIbHAS JIUTepaTypa

1 I'paxnanckuii mpouecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
dbenep. yu-1. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TI'paxnanckuii mporecc [DIEKTPOHHBI pecypc]: yueOHUK  AJis

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBBIEe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nmpouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. Amarno6emnu. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansiTue Ne24. Tema 24. AneisiMOHHOE MPOM3BOJACTBO MO MEPECMOTPY
pelIeHnii ¥ onpeaeJeHuit

[]env — yrryOUTh ¥ 3aKPENUTHh TCOPSTHUSCKUE 3HAHUS, TTOJTyUCHHBIC Ha JICKIIUU U B TIPOIIecce
CaMOCTOSITENIbHOM paboThI, MPUBUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepuala, H3y4yuTh MPABOBYIO
IPUPOY aNeUIIIUOHHOTO IPOU3BOJICTBA.

B pezynomame uzyuenusn oucyuniunvl cmyoenm OO0JIHCeH:

3Hamb — MOHATHE W CYITHOCTH aIEJUISIIHOHHOTO TIPOU3BO/ICTBA.

Ymems - mpuHUMaTh penieHus Mo BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJICTBA B
cynax oOmiell IOPUCIUKIINKM, W COBEPIIATh MPOIECCyalbHbIC IOPUINYECKUAE JICUCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-3 cmocoOHOCTHIO JOOPOCOBECTHO
UCTIONHATh Tpo(decCHOoHaNbHBIE O005M3aHHOCTH, COOMIOATh NPUHLMUIB 3TUkH fopucrta; [1K-5
CIOCOOEH ydYacTBOBAaTh B TMEPETOBOpPax M MPUMHUPHUTEIBHBIX Tporenypax; [1K-6 crmocobHocThIO
IOPUMYECKU TTPABUIILHO KBATH(PHUIIUPOBATH (PaKThl U OOCTOSTETHCTRA.

Opeanuzayuonnas oopma npakmu4ecko2o 3auamusi — Kpyriblid CTOJ

Teopemuueckas uacms:

ATICJUTAIIMOHHOE TPOU3BOJICTBO - 3TO COBOKYITHOCTH JCHCTBHIM, COBEPIIAEMBIX  CYIAOM
AneJISIIUOHHON HMHCTAHIIMK TI0 TIEPECMOTPY pEIIeHHW W ompeaeneHuil cyaa | WHCTaHIUU, HE
BCTYNHBIINX B 3aKOHHYIO CHJIY, 3aKJIFOYAIOIINXCS B HOBOM PAaCCMOTPEHHUH Jelia 1O CYIIECTBY.
ATIeIAUOHHBIA Cy/ SBJSETCS €AMHCTBEHHOM BBINIECTOSIIEH MHCTAHIMEH, KOTOpas, MOBTOPHO
paccMaTpuBasi JIeJo, MOJHOMOYHA MTPOBEPATh: TOJTHOTY YCTAHOBJICHHS 0OCTOSTEIBCTB, UMEIOIIIIX
3HAuUEHUE TSl JeNa; JIOKA3aHHOCTh ITHUX OOCTOSATENHCTB; MPABUIBHOCTh OIICHKH KaXKIOTO U BCEX
JIOKa3aTeNbCTB B COBOKYIHOCTH; COOTBETCTBHE  BBIBOJIOB, YKa3aHHBIX B  pEILICHUH,
00CTOSITENIECTBAM, YCTAaHOBIIEHHBIM CYJIOM.



[TpaBo amemISIMOHHOTO 00XAJIOBAaHUS BO3HHKACT CO JIHS BBIHECEHHUS PEIICHHS CyIbell B
OKOH4YaTenbHOM (opme. HeoOXoauMbIMM 3JIeMEHTaMH IpaBa aneJUIIMOHHOIO O0KaloBaHUs U
BO30YKJICHHS aNeIUBIIMOHHOTO TPOU3BOJCTBA SIBISIIOTCS: HalIW4Yhe CyObeKTa, HaJeleHHOTO
COOTBETCTBYIOLMMH HNOJTHOMOYHUSAMH, U 00BEKTa IpaBa 00KaJloBaHUs; COOJIIOJJICHUE CpOKa IoJauu
aneJUIILMOHHON Ka100bl U MOPsAAKA PeaIn3aluy IpaBa aneuIaHOHHOI0 00XKal0BaHuUsI.

CyObekTamu IpaBa aneuIIUOHHOI0 00Kal0BaHUs 110 00IEMY IIPAaBUILY ABJISIOTCS CTOPOHBI
U HWHBIC JIMIA, YYaCTBYHOIMC B JACJIC, KOTOPBIM 3aKOH HNPCAOCTaBUII BO3MOXHOCTHL IIOAA4YU
aneyuILMOHHOM ’kanoObl. OOBEKTOM ane/UIMMOHHOIO O0O0XAaJOBaHUS SBJSETCA JH000e He
BCTYNUBIIEE B 3aKOHHYIO CHJY pemieHue cyna | MHCTaHIMH. AmNeUIaIuoHHas xanola
(mpencTaBieHHe) NOJAETCA B CyJ ale/UBIIMOHHON MHCTaHLMU TOJBKO uepe3 ¢yl | MHCTaHLMH,
pPacCMOTPEBIIUM 3TO JEN0; BO3MOXKHOCTH I0/Ia4M AIEJUISIHOHHON KaloObl HANpPSIMYyI0 B CYyI
aneyuIILIMOHHOM HHCTAHLIMHU 3aKOHOM HE IPEAYyCMOTpPEHa.

AnemiUoOHHOE IPOU3BOJICTBO  BO30YyXKJaeTcs C MOMEHTa IIOCTYIUICHHS B  CyX
aneyuILIMOHHOM MHCTaHLIMU Jiefia C aNeUIAUOHHON kano0o, IpeCTaBIeHUEM U IPUII0KEHHBIMU
JOKYMCHTaMMU. B aHeHHﬂHHOHHOﬁ HWHCTaHIIUHN IIGIZCTBYIOT TC JKC IpaBujia MPOU3BOACTBA, YTO U B
CyJie IepBOIl MHCTAHIMM, HO C HEKOTOPbIMH ocoOeHHOocTsIMH. Ha cyzapio Bo3naraercss 00s3aHHOCTb
10 IPOBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTH PEIICHUS, BRIHECEHHOTO CYZAOM | WHCTaHIIUM.

Cyn aneyuissLinOHHOM MHCTAHLIMY BIIpaBe:

1) ocraBuTh pemieHne cyaa ©0e3 HM3MEHEHHs, a JKanoOy, MpeiacTaBieHue - 0e3
YJIOBJIETBOPEHMUS;

2) U3BMEHUTH PELIEHUE CYAbH UM OTMEHUTH €0 U IPUHATH HOBOE PEIICHHUE;

3) OTMEHUTH pELICHUE CYAbU NOTHOCTHIO MJIM B YaCTU U NMPEKPATUTH Cy/1eOHOE MPOU3BOACTBO
100 OCTaBUTH 3asiBJIEHUE 0€3 paCCMOTPEHHUS.

Bonpocwr kpyanozo cmona:.
[ToHsiTHE ¥ 3HAYEHUE ATICIUISIIMOHHOTO TIPOU3BO/ICTBA.
2. [lpaBo Ha ameIsAMOHHOE oOXkajgoBaHue. Ilopsaok mogauM aneuIAUOHHONW KaJoOBbl,
MIPEACTABJICHNS U IIPUHATHS UX MUPOBBIM CYJbEH.
[Topsimok paccMOTpeHus Jiena B aneuIILUOHHON HHCTAHIIUH.
[TonHOMOYMS cyAa aneuIIUMOHHON HHCTAHIIMH.

Jlureparypa
OcHoBHas JIMTepaTypa

=

> w

['paxxnanckuii mporece [DNeKTPOHHBIA pecypc]: yUeOHUK ISl CTYIEHTOB BBICIIMX FOPUAMYECKHUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
CratyT, 2017. - 704 c¢c - 97858354-1383-6. -~  Pexum = jgocryna:
http://www.iprbookshop.ru/72387.html

JlonmoJTHUTeIbHAS JIUTepaTypa

1 I'paxxnanckuii mponece: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. ya-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TDpaxganckuif mpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHHK  JUIs

6axanaBpoB/HO.A. CBupHH. — DJIeKTPOH. TEKCTOBbIe AaHHbIE. — CapaToB: By3oBckoe oOpa3oBanue,
2017. - 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B kH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book& id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne25. Tema 25. IIpon3BoacTBO 0 NepecMOTPY CyAeOHBIX



HOCTaHOBHeHHﬁ, BCTYNIMBIIMUX B 3aKOHHYIO CUJ1y, B KACCAIIMOHHOM IOPAAKE

Lleny — yrnyOUTh W 3aKPENUTh TEOPETUUECKHUE 3HAHUS, TOJIyYCHHBIE HA JICKIIUH U B IIPOIECCEe
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKA YCTHOTO U3JIOKEHUS MaTepuaia, U3y4yuTh IPaBOBYIO
IPUPOY KaCCALIMOHHOTO MTPOU3BO/ICTBA.

B pezynvmame uzyuenus oucyuniurvt cmyoenm 00aHCeH:

3Hamb — OHATHE U CYHITHOCTH KacCAI[HOHHOTO TIPOU3BO/ICTBA.

Ymems - nmpuHuMaTh peuieHUs MO BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYAONPOU3BOJICTBA B
cylax oOIed IOPUCAMKIMK, W COBEpIIATh IMpOIecCyalibHbIC IOPUIMUYECKUE NEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 crmocoOHOCTEIO TOOPOCOBECTHO
UCHONHATh Mpo(deccuoHanbHble 0053aHHOCTH, COONMIOaTh NpPUHLUIB 3TUkH topucrta; [IK-5
CHOCOOEH y4JacTBOBaTh B MEPEroBOpax M MPUMHUPHTENBHBIX npouexypax; [1K-6 cmocobHocThio
IOPUANYECKU TPABUIILHO KBATH(PUIIMPOBATH (PaKThl U OOCTOSITENHCTBA

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CEMUHAP

Teopemuueckas ywacms:

[IpaBo KaccallMOHHOTO OOKAJIOBAaHHS - JTO IMPaBO Ha BO3OYKICHHE ACSITEIBHOCTH CyJa
KAaCCAallMOHHOW WHCTAHIIMM 1O TPOBEPKE 3aKOHHOCTM U OOOCHOBAHHOCTH CyAeOHOTO
MIOCTAaHOBJICHUS, BCTYNHUBIIETO B 3aKOHHYIO cuily. CyOBEKTaMH KacCallMOHHOTO O0>KaJOBaHUS
ABIIIOTCS JIUIA, YYaCTBYIOIINE B Jieje, KOTOpble MMEIOT MPaBO MOJaTh KACCAIMOHHYIO Kanoly, a
TaKXKe IPOKYpOp, YYacTBYIOIIMK B Jejie, KOTOPBIH HMMEET IpPaBO IPHHECTH KacCalMOHHOE
IpeJ/ICTaBICHHUE.

Kaccannonnoe mpou3BOACTBO BO30Y)KHAETCS MyTeM IOJa4M KAacCAI[MOHHOW KajoObl WIH
KacCallMOHHOTO mpejacTaBineHus. KamoOa (mpeacTaBieHHe) TMOJaeTcsi dYepe3 CyI TMepBOi
WHCTaHINH, TPUHSABIIMNA PEUICHNE, B TE€YCHHUE 6 MECSIIEB CO THS €ro MPHUHATUS B OKOHYATEIbHOU
dopme.

Jlema B KaccallMOHHOW WHCTaHIIMA PAacCMaTPHUBAIOTCS  KOJUIETHATBHO B  COCTaBe
HpeJceaTeIbCTBYIOMIEr0 U JIBYX CyJleil. YCIOBHO pPacCMOTpEHHE Jeia MOXHO pa3/ieiuTh Ha
YeThIpe dTarna:

1) NOArOTOBUTEIBHBIHN 3Tall KacCallMOHHOTO pa30MpaTesibCTBa;

2) paccMOTpeHHeE Kajao0bl (MPECTAaBICHHUS) TIO CYIIECTBY;

3) cynebnble npenus (paxKyabTaTUBHBIN 3Tan);

4) MOCTaHOBJIEHHE U OTJIAllIEHUE KaCCAlIMOHHOTO OMPEIEIECHHUS.

OCHOBaHMAMHM, KOTOpbIE JAalOT CyJQy KacCallMOHHOM MHCTaHLIMU IPaBO H3MEHHUTb WU
OTMEHHTH PEIICHHUE Cy/a, SIBISFOTCS:

1) HenpaBWIIbHOE ONpeieTeHne O0CTOATENBCTB, UMEIOIINX 3HAUEeHHUE JUIS JIena, T.€. IpeaAMeTa
JIOKa3bIBAHMS,

2) HeIO0Ka3aHHOCTh YCTaHOBJIECHHBIX CYJOM NEpBOH MHCTAHIMU OOCTOSATENHCTB, MMEIOLINX
3HA4YCHUE JUTS JIeNa;

3) HECOOTBETCTBUE BHIBO/IOB CY/1a, M3JI0)KEHHBIX B PEILIEHUH, OOCTOSATEILCTBAM JIeNa;

4) HapyIeHNe WK HeMPaBIWIIbHOE IPUMEHEHNE HOPM MaTepHalIbHOTO TIpaBa.

[To pesynpTaTaM paccMOTpeHMs Jiella B Cy/A€ KacCallMOHHOW MHCTAaHLUUU HPUHUMAETCS
KacCallMOHHOE ompefeneHrne. Tak ke Kak M CcyJeOHOoe pelleHue, MaHHbIM CyneOHBIH aKT
NPUHUMAETCS B COBEIATEIbHOM KOMHATE M COCTOUT U3 YEThIPEX YaCTei:

1) BBOAHOI;

2) onucaTteabHOM;

3) MOTHBHUPOBOYHOI;

4) pe30JIIOTUBHOM.

Bonpocul u 3a0anus:
1 TIIpaBo u cyOBEKTHI KACCAIIMOHHOTO 00KATIOBaHUs CyI€OHBIX PEIICHUH.
2 Cpok u MOpSAAO0K MOaul KaccalnoHHOM skanoobl. Conepikanue >kano0bl (MpecTaBIeHNUs).
3 PaccMmotpenue iena cyoM B KacCallMOHHON MHCTaHILINH.



4 OcHOBaHHs K OTMEHE, U3MEHEHHIO CY/I€OHBIX aKTOB.
5 IlocTaHoBieHUE Ccy/la KACCALIMOHHON MHCTaHLIMY.
Jluteparypa
OcHoBHas1 JiuTEpaTypa

1 I'paxxnanckuii mporecc [DIEKTPOHHBIM pecypc|: Y4YeOHMK IS CTYICHTOB BBICIIHUX
opuanueckux yueOnsix 3aBenenuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIC
nanueie. — M.: Craryr, 2017. — 704 c. — 978-5-8354-1383-6. — Pexum pgocrymna:
http://www.iprbookshop.ru/72387.html

JlonoJIHUTeIbHAS JTUTEepaTypa

1 I'pasxxnanckwmii mponece: npaktukym/coct. H.FO. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBIA pecypc]|: yUeOHHK s

OaxanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIe. — CapatoB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne26. Tema 26. IIpon3BoacTBO N0 NepecMOTPY CyAeOHBIX
MOCTAHOBJIEHHH, BCTYMUBIINX B 32aKOHHYIO CHJIY, B IIOPsI/IKe HAA30pa

L]eny — yrnyOUTh U 3aKpEeNUTh TEOPETUYECKHE 3HAHUS, TOJIyYeHHbIE HA JIEKIIUH U B ITpOLEcce
CaMOCTOSITENIbHON paboThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuaia, U3y4yuTh IPaBOBYIO
IIPUPOY NIPOU3BOJACTBA B MOPSIKE HAA30pa.

B pezynomame uzyuenusn oucyuniunsvl cmyoenm 00nHCeH:

3namb — NOHSTHE U CYITHOCTh IPOM3BOJCTBA B MOPSIIKE HAA30DPA.

Ymems - npuHMMaTh peuieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYJONPOM3BOJCTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpolecCyalibHble IOPUIMUYECKUE NEHCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-3 crnocoOHOCTBIO JOOPOCOBECTHO
UCHOJHATh Tpo(deccuoHaNbHble 0053aHHOCTH, COOMIOJaTh NpPUHLUIB 3TUKH topucrta; [IK-5
Croco0eH y4yacTBOBaTh B IEPEroBopax M MpUMHUpPHUTENbHBIX npoueaypax; [1K-6 cmocobHocTbiO
IOPUAMYECKH TPABUIIHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAuIIUOHHBIA CeMUHAp.

Teopemuueckas uacms:

IlepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHJIy PELICHHMH, ONpPENEIEHMH B CylIe HaA30pHOMI
UMHCTaHIMM SIBJISIETCS CTagueil TpaxJaHCcKoro mporecca. B nmaHHOM cTaauu MOryT ObITh
IIEPECMOTPEHBI PELIEHUS U OIpeneieHus Becex cynoB Poccuiickoit denepanyu, 3a UCKIIOUEHUEM
IIpesnnnyma BepxoHoro Cyna P®.

[IpaBo Ha obOpaieHue B CyJ HaJA30PHON MHCTAHLMU NMPHHAJICKUT: JIMIAM, YIaCTBYIOIUM B
Jiene; JMIAM, €cld MX TpaBa M 3aKOHHBbIE HMHTEPECHhl HApYIIEHBl O00XKalyeMbIMU CYyIeOHBIMU
nocraHoBjeHussMU. [IpaBo Ha oOparieHune B CyA HAA30PHOM HMHCTAaHIMU C TPEJICTaBICHHEM O
NepPeCMOTpPE BCTYMUBIINX B 3aKOHHYIO CHITY PEILIEHUN U ONpeNIeleHn Cya, €CIU B paCCMOTPEHUH
Jiefla  y4yacTBOBAJI TPOKYPOpP, HMMEIOT JOJDKHOCTHBIE JIMIA OpraHoB Npokyparypbl. CyneOHble
MIOCTAHOBJIEHUSI MOTYT OBbITh 003KaJIOBaHbI B CYJ] HA/I30PHON MHCTAHIIMU B TEYEHHE TPEX MECSIIEB CO
JIHSI UX BCTYIUICHHS B 3aKOHHYIO CHIIY NP YCJIOBUH, YTO YKa3aHHBIMU JIMLIaMU OBLTH MCYEpHaHbI
UHBIE YCTaHOBJIEHHbIE 3aKOHOM CIOCOOBI 00KaJloBaHMs CyA€OHOrO NMOCTaHOBJIEHHS 1O JIHS €ro
BCTYIUICHUS B 3aKOHHYIO CUITY.



Bo30yxnenue HaA30pHOTO TMPOU3BOJACTBA 3aBUCUT OT EAMHOJIUYHOTO PELICHHUS CYIbH,
KOTOpPOMY IIepelaHa Ha pacCMOTpeHHe ajto0a win npezcrasieHue. [Ipouece nepenauu aena B cya
HAJ30pHOM MHCTAHLIUU JUIsl PACCMOTPEHUS 110 CYILECTBY YCIOBHO MOXHO pa3JelUTh Ha HECKOJIBKO
JTaIoB.

Ham3opnas xamo0a WM TpeACTaBICHHME TMPOKYpopa BO3BpalIalOTCd Cyaseil  0e3
paccMOTPEHHUs IO CYLIECTBY B CIEAYIOLIUX CIIydasx:

- €CJIM JKao0a Uiy NpejcTaBiieHue He oTBe4atoT TpedoBanusaM ['TIK;

- €cJM Kajo0a WM IpeJCTaBICHHUE MOJaHbl JUIIOM, HE MMEIOLIUM IpaBa Ha oOpalleHHue B
CyJ HAA30PHON MHCTAHIINY;

- €CJIM NPOIYILEH CPOK 00XaJloBaHUs CyAeOHOro NMOCTaHOBJIEHUS B MOPSJIKE HaI30pa U K
*ano0e He MPUII0KEHO BCTYMHBILEE B 3aKOHHYIO CHITY OIIpEesIeHHE Cyla O BOCCTAHOBIICHHH 3TOTO
CpOKa;

- €CJIM 10 TIPUHATHS KaJ00bl WM MPEACTABICHUS K PACCMOTPEHHIO MO CYIIECTBY MOCTYIHIIA
npocb0a 00 UX BO3BpAILEHUH WIH OT3bIBE;

- €CJIM Kano0a Ui MPeCTaBIIEHUE MOJaHbl C HApyLLIEHUEM MPABUJI MOCYTHOCTH.

Cyn Hag30pHOM MHCTAaHIMHM HE MCCIEIyeT HOBBIE JIOKa3aTellbCTBA. PaccMoTpeHue
OPOMCXOTUT IO HMMEIOIUMCS B JeJe MaTepuaiaM B IpeleNax 3asBICHHBIX B KajloOe WU
IPEeCTaBICHUN IPOKYPOpPa JOBOJAX.

ITo pe3ynbraTaM paccMOTpeHUs Aeiia CyJ HaJ30pHOM MHCTAHILIMU BIIpaBe:

1) octaBuTh CyneOHOE OCTAHOBJIEHUE Cy/ia IIEPBOM, BTOPOM WM HAJ30pHONW MHCTaHLIUU Oe3
WU3MEHEHHS, HAJI30pHYIO K00y WM MPEJCTaBICHHUE MPOKYpOpa O MEepPecMOTpe Jefia B MOPSIKE
Ha/130pa - 0e3 yJOBIETBOPEHUS;

2) OTMEHUTH CyAeOHOE MOCTAHOBJIEHHWE Cy/a MEPBOM, BTOPOW WM HAJA30PHOW HMHCTAaHIUHU
HOJHOCTBIO JIUOO B YAaCTH U HAIIPABUTH JEJI0 HA HOBOE PaCCMOTPEHHUE;

3) oTMeHUTH cyneOHOE MOCTAaHOBJIEHUE CyJa NEPBOW, BTOPON WM HAJ30pPHOM HMHCTaHLMU
MOJHOCThIO JIMOO B YaCTM W OCTaBUTh 3asBlieHHME O0€3 pacCMOTpeHHUs JMOO NpPeKpaTuTh
IIPOU3BOJICTBO M0 JIENY;

4) ocTaBUTH B CHJIE OJTHO U3 IPUHATHIX MO JIeNy Cy1€OHBIX IOCTAHOBJIECHUH;

5) oTMEHUTH MO0 U3MEHUTH CyJIeOHOE TTOCTaHOBIIEHUE Cy/1a IEPBOM, BTOPOI MIJIM HAA30pHOU
UHCTAaHIIMM W TPUHATH HOBOE CyAeOHOE IOCTaHOBJEHHE, HE IepenaBas JAelo s HOBOTO
paccMOTpeHHMs], €clu JOMYyIleHa OIIMOKa B NPUMEHEHUM M TOJIKOBAaHMM HOPM MaTepUaIbHOTO
paBa;

6) OCTaBUTHb HAJ30PHYIO *ajl0o0y WIM IpEeACTaBlIEHUE NPOKypopa 0e3 pacCMOTpEeHHs IO
CYIIECTBY.

Bonpocw u 3a0anus:
1. TIpaBo Ha oOparieHHe B CyJ HAJ30pHOW MHCTAHIIHH.
2. CyObeKTHI 1 00BEKTHI IIPaBa MEPECMOTPA B TTOPSIKE HAI30PA.
3. Tlopsiok paccMOTpEeHHS JIel.
4. TlonHoMOYMS CyJ]a U OCHOBAHUS K OTMEHE Cy1€0HBIX TOCTaHOBICHUH.
Jlureparypa
OcHoBHas1 JiuTEpaTypa

1. ['paxxnanckuii npoiiecc [DIEKTPOHHBIN pecypc]: y4eOHUK AJis CTYI€HTOB
BBICIIUX IOpUINYECKUX YueOHbIX 3aBeneHuit/1.b. AGymenko [u ap.]. — 10-e uza. —
DJIeKTPOH. TeKCTOBbIE AaHHbIe. — M.: CtatyT, 2017. — 704 c. — 978-5-8354-1383-6. —
Pexxum nocryna: http://www.iprbookshop.ru/72387.html

JlonoJiHUTEIbHAS JIUTEepaTypa

1. I'paxxnanckuii nporecc: npaktukym/coct. H.IFO. benokonbiToBa, A.JI.
Amnyukuna; Ces.-Kas. ¢enep. yu-1. - CraBpomnons: CKOVY, 2015. — 233 c.
2. Cupus 10.A. I'paxxnanckuit mporecc [ IIEKTPOHHBIN pecypc|: YICOHUK IJIst

6axanaBpos/lO.A. CBUpHH. — DNEKTPOH. TEKCTOBbIE JaHHbIE. — CapaToB: By3oBckoe



obpazoBanue, 2017. — 469 c. — 978-5-4487-0046-0. — Pexxum gocrymna:
http://www.iprbookshop.ru/66860.htmi

3. I'paxxnanckuii npornecc: yueonuk/moxa pea. JI.B. Tymanosoit, H. .
Awmarno6enu. — 6-¢ uzn., nepepad. u joi. - M.: FOuutu-/lana, 2015. -599 c. — (Dura
lex, sed lex). — bubmumorp. B kH. - ISBN 978-5-238-02337-3; To xe [ D71eKTpOHHBIH
pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuuyeckoe 3ansitue Ne27. Tema 27. IlepecMOTpP BCTYNUBIIUX B 3aKOHHYIO CHJTY
CyAeOHBIX IOCTAHOBJICHUI 110 BHOBb OTKPBIBIIMMCH 00CTOATEIbCTBAM

L]eny — yrinyOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, MOIyY€HHbIE Ha JICKLUU U B IpoLecce
CaMOCTOSITENIbHON paboThl, IPUBUTh HABBIKUM YCTHOTO M3JIOKEHUS MaTepuasa, U3y4yuThb IPABOBYIO
IPUPOY IPOU3BOJCTBA IO EPECMOTPY BCTYHNHUBIINUX B 3aKOHHYIO CHITY CY/€OHBIX ITOCTaHOBIJICHUH
110 BHOBb OTKPBIBIIUMCS OOCTOSITEIIHCTBAM.

B pezynomame uzyuenus Oucyuniunbl CmyoeHm O0JINHCEH.

3namb — MOHATUE U CYLIHOCTb IIPOU3BOJICTBA 10 MEPECMOTPY BCTYNUBLINX B 3aKOHHYIO CHIIY
CyZeOHBIX IIOCTAHOBIJIEHUH 110 BHOBb OTKPBIBIIMMCS OOCTOSTEILCTBAM.

Ymems - npuHMMaTh pelieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYJOIPOM3BOJCTBA B
cylax oOlied IOpUCAMKIMH, U COBEPILATh MPOLECCYalIbHbIE IOPUIUYECKHUE JEHCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 cmocoGHOCTBIO T0OPOCOBECTHO
UCTIONHATH TPO(PECCUOHATBHBIE O0SM3aHHOCTH, COONIONATh NPUHIMIBI STUKK fopucra; [IK-5
Croco0eH y4yacTBOBaTh B IEPEroBOpax M MPUMHUPHUTENbHBIX mpoueaypax; [IK-6 cmocobHocTbiO
IOPUAMYECKH TPABUIIBHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — TPaAuUOHHBIA CeMUHAp

Teopemuueckas wacmow:

[TepecmoTp pemieHHid M ompeAereHUH IO BHOBb OTKPBIBIIMMCSA OOCTOSATENbCTBAM -
CaMOCTOSITeNIbHAsE CTagusl TPAKIAHCKOro IIpolecca, ILeNbl0 KOTOpPOW SBISIETCS MpOBEpKa
3aKOHHOCTH U 000CHOBAHHOCTHU CYAE€OHBIX TOCTAHOBJICHHUM, BCTYIHUBILUX B 3aKOHHYIO CHITY.

OcHoBaHMsI TIepecMOTpa CYIEOHBIX aKTOB I10 BHOBb OTKPBIBIIMMCA OOCTOATEILCTBAM
(W) (13 %10 1105 (S

1) cymiecTBeHHBIE IS Jieia 0OCTOSTENIbCTBA, KOTOPhIe HE OBUTH U HE MOTJIU OBITh U3BECTHBI
3asIBUTEIIIO;

2) 3aBeOMO JIOKHBIE TOKa3aHUS CBHJETENS, 3aBEIOMO JIOXKHOE 3aKJIFOUEHUE DSKCIepTa,
3aBEJOMO HENpPaBWIbHBIM MepeBos, (ambCHUPUKAIMA JOKa3aTeNbCTB, IOBJIEKIINE 3a COOOH
NPUHITHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO pEIEHHUs, OMNpEeNeleHHs Cyla, MOCTAaHOBICHHS
npe3suauyMa Cy/la HaJA30pHOM MHCTAaHIMM M YCTAHOBJIEHHBIE BCTYNUBIIMM B 3aKOHHYIO CHIY
IIPUTOBOPOM CY/1a;

3) mnpecTymiaeHHs CTOPOH, APYTMX YYacTBYIOIIMX B JeElie JIML, WX MpEeACTaBUTENEH,
NPECTYIUIEHUsI CYAEH, COBEpIICHHbIE MpPH PACCMOTPEHHWH M pa3pelIeHHH MaHHOTO Jiena |
YCTaHOBJIEHHBIE BCTYIIUBIIUM B 3aKOHHYIO CUJTy IPUTOBOPOM CYAa;

4) oTMeHa peleHus], IPUTroBopa, ONpPEeIeHUs Cy1a UM TOCTaHOBJIEHUS TOCYJapCTBEHHOTO
OpraHa WIM OpraHa MECTHOTO CaMOYIIPaBJICHMs, MOCIYKUBLUIMX OCHOBAaHUEM Ul NPUHATUSA
peleHus, oNpeaeeHHs Cy/ia WU MOCTaHOBJIEHUS MPE3UInyMa Cy/1a HaA30pHOM MHCTAaHIIUY;

5) npusHanue KonctutynumonusiM Cynom P® He coorBercTByronm Konctutynuum PO
3aKOHA, MPUMEHEHHOTO B KOHKPETHOM Jiele, B CBSI3U C MPHUHATHEM pEHICHUS, K KOTOpOMY
3assBUTENb obpamancs B Koacrurynuonusiii Cyg PO.

[IpaBo  BO30yXIEHHs HPOU3BOACTBA II0 BHOBb OTKPBIBUIMMCSA  OOCTOSITEIBCTBAM
IIPEIOCTABIEHO CTOPOHAM, MPOKYpOpy, APYI'MM JIMLIaM, ydacTByrouuMm B J1ene. [IpaBo Ha



BO30YXKJCHHE TaHHOTO MPOW3BOJCTBA MPHUHAICKUT TAKXKE MPABOMPEEMHUKAM YYacTBYIOIIUX B
JeJie JIHII.

3asiBIICHUE WU TMPEJICTABICHHE O MEPECMOTPE MO BHOBH OTKPBIBIIMMCS OOCTOSATEIHCTBAM
M0JIaeTCs B Cy/I, BHIHECIINN pelIeHue, onpeelieHue win noctaHopnenue. Cyl, paccMaTpUBarOIIUN
3asIBJICHHUE O TIEPECMOTPE 10 BHOBb OTKPBIBITUMCS 00OCTOSITENILCTBAM, B TIEPBYIO OYEPE/Ib BBISCHSIET
(dakT HaMM4KsI BHOBb OTKPBIBILIETOCSI OOCTOSATENBCTBA. 3aTE€M pa3peliaeTcsi BOIpoc 00 UX BIUSHUU
Ha MPaBUJILHOCTh BRBIHECEHHOT'O MOCTAHOBJICHUSI.

PaccmoTpeB 3asiBieHHE O NIEpPEeCMOTpE, CyA BBIHOCUT MOTHUBUPOBAHHOE OIpeeiieHUE,
KOTOPBIM JINOO YJIOBIIETBOPSIET 3asBICHHOE XOJAaTAaHCTBO O MEPECMOTPE MO BHOBH OTKPBIBIIUMCS
00CTOSITENECTBAM M OTMEHSIET CyIeOHOE MTOCTAHOBJIEHHE, JTM00 OTKAa3bIBAET B IEPECMOTpE.

Ha ocHoBanum omnpeneneHus cyga 00 OoTMeHE (0 BHOBbH OTKPBIBIIMMCS OOCTOSTEIHCTBAM)
BCTYNHUBILETO B 3aKOHHYIO CHUJIy CyIE€OHOrO IMOCTAHOBJICHMS €0 BO3BpAILlaeTCsl B Ty CTAIHIO
mporecca, B KOTOpOoi ObLUTO BEIHECEHO OTMEHEHHOE Cy/Ie0HOE TTOCTaHOBJICHHE. BHOBh BEIHECEHHOE
pelieHrne MoXKeT ObITh 00KaJI0BaHO Ha OOIIMX OCHOBAHMSIX.

Bonpocul u 3a0anus:

1. IloHdatue ¥ OCHOBaHMSI TEPECMOTpPA TPAKIAHCKUX JEJI 10 BHOBb  OTKPBIBUIMMCS

00CTOSITENILCTBAM.
2. IlpoueccyanpbHbli  MOPSAJOK PAaCCMOTPEHHS 3asBICHUI O TMepecMoTpe Jel IO BHOBb

OTKPBIBIIMMCS MJIH HOBBIM 00CTOSITEIILCTBAM.
3. CymHOCTh CTa/Iuu MEePecMOTPa BCTYMUBIINX B 3aKOHHYIO CHITYy IIOCTAHOBIIEHUH CYIOB IO BHOBb

OTKPBIBIIMMCS WJIHM HOBBIM 00CTOSTEITLCTBAM.
4. OcHoBaHMS IJIsl TEpecMOTpa CYICOHBIX pEIIeHWH IO BHOBb OTKPBIBIIMMCS WM HOBBIM
00CTOSITENILCTBAM.
Cy0ObeKTbl BO30YXKICHUS ITPOU3BOJICTBA IO BHOBb OTKPBIBIIUMCS UM HOBBIM 0OCTOSITEILCTBAM.
Cynsl, paccMaTpUBAIOIIKE JIeja 0 BHOBb OTKPBIBIIUMCS WJIM HOBBIM OOCTOATEILCTBAM.
[IpouieccyanbHblil TOPANIOK PACCMOTPEHMS 3asBICHUI O TMEpecMOTpe Jel 10 BHOBb
OTKPBIBIIMMCS WJIH HOBBIM 00CTOSITETLCTBAM.

Jlureparypa
OcHoBHasi JInTepaTypa

No o

1 I'paxnanckuii mpouecc [DIEeKTPOHHBIN pecypc]: y4eOHMK AJis CTYAEHTOB BBICIIUX
opuanueckux yueOHbIx 3aBeneHuit//[.b. AOymenko [u ap.]. — 10-e u3n. — DAEKTpoH.
TekcToBbIe JanHble. — M.: Craryrt, 2017. — 704 c. — 978-5-8354-1383-6. — Pexxum mocryma:
http://www.iprbookshop.ru/72387.html

JdomosiHuTEIbHAS JIUTEPATYPa

1. I'paxnanckuii mponecc: mpaktukym/coct. H.JO. benokonwitoBa, A.Jl. AHyuYkHHa;
Ces.-Kag. ¢enep. yH-T. - CraBponons: CKOY, 2015. — 233 c.

2. Ceupun 1O.A. TD'paxnmanckuii npouecc [DneKTpoHHBIM pecypc]: y4dyeOHUK Juis
OakanaBpoB/lO.A. CBupuH. — DIeKTpoH. TeKcToBble naHHble. — CapatoB: By3oBckoe
obpazoBanme, 2017. — 469 c. — 978-5-4487-0046-0. — Pexum pgocryma:

http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii mponecc: yueonuk/moa pen. JI.B. Tymanosoit, H.Jl. Amarno6enu. — 6-
e m3a., mepepad. u gor. - M.: IOuwmru-Jlana, 2015. —599 c. — (Dura lex, sed lex). —
bubmuorp. B xH. - ISBN 978-5-238-02337-3; To xe [DnexrponHsii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).



IIpakTnyeckoe 3ansaTue Ne28. Tema 28. IlpeameT U cucTeMa UCIIOJTHUTETHHOTO
npoun3BojacTBa. [IpHHIMIIBI HCIIOJIHUTEIBHOI0 IPON3BOACTBA

L]eny — yrnyOUTH U 3aKpENUTh TEOPETHUECKHUE 3HAHUS, MTOJIyYeHHbIE Ha JIEKIIUU U B Ipoliecce
CaMOCTOSITENIbHOW padOThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepualia, H3y4HTh MPABOBYIO
MIPUPOY UCTIOTHUTENBHOTO IPOU3BOJICTBA.

B pezynomame uzyuenus OUCYUnIuHbl CMyOeHm OO0IHCEH.

3Hamb — TOHATHUE, CYIIHOCTh, KPYI CyOBEKTOB, UCTOUHUKH, MPUHIUIBI UCIOIHUTEIHHOTO
IIPOU3BO/ICTBA.

Ymems - mpuHMMAaTh pelIeHHs 110 BOIPOCAaM, BO3HHMKAIOIIMM B XOAE CYIOINPOU3BOJICTBA B
cylax oOIied IOPUCAMKIMK, W COBEpIIATh IMpOIECcCyalbHbIE IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 crmocoOHOCTBIO JTOOPOCOBECTHO
UCHIONHATh Tpo(deccuoHanbHble O0053aHHOCTH, COOMIOAaTh NPUHLUIB 3TUkH topucrta; [IK-5
CIOCOOEH y4acTBOBAaTh B MEPEroBOpax M MPUMHUPHUTENIbHBIX Tpouenypax; [1K-6 crnocobHocThio
IOPUAMYECKU TPABUIILHO KBATHPHUIIMPOBATH (DAaKThI U 00CTOSITENHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAAUITUOHHBIA CeMUHAp.

Teopemuueckas uacms.

HcrionHuTENEHOE TIPOU3BO/ICTBO SABISIETCS MPUHYIAUTEIBHON (HOpMOIi peann3anuu cyneOHbIX
U UHBIX akToB. [IpuHymuTenbHOE oOcyliecTBiIeHHWE TpeOOBaHUI B3bICKATENs W 00s3aHHOCTEH
JOJKHHUKA - HEOThEMJIEMAsl YacTh IOPUCAUKIIMOHHOMN 1E€ATENbHOCTH MO 3alUTEe HAPYLIEHHBIX WIN
OCIIapUBAEMBIX MpPaB, CBOOO U 3aKOHHBIX HHTEPECOB.

C 1 despans 2008 . melicTByeT HOBBI 3aKOH 00 HMCITOJIHUTEIIFHOM IPOU3BOACTBE, KOTOPHIH
W3MEHUJ W JETAJIN3UPOBAJ MHOTME €r0 HMHCTUTYTHl IO CPAaBHEHHIO C paHee JAEHCTBOBABIIUM
3aKOHOJATENbCTBOM. JleATeIbHOCTh OPraHoB MO MPUHYAUTEIBHOMY HUCIOJHEHHUIO CYIEOHBIX U
UHBIX aKTOB PErylupyeTcs 3aKOHOM O CyaeOHbIX mpuctaBax. Ha ocHoBaHMM 3akoHa O CyJIeOHBIX
IIPUCTaBax CO3/aHA CaMOCTOSITENbHAs CIy»kK0a, Ha KOTOPYIO BO3JIOKEHBI 33/1a4d 10 00ECTIEYeHHUIO
YCTaHOBJIEHHOI'O MOpsiAKa ACSITENbHOCTH cynoB Poccuiickoii ®exepanuu U 0 HCHOJHEHUIO
CyJ1eOHBIX aKTOB U aKTOB JIPYTUX OPTaHOB.

Hapsiny ¢ yka3zaHHbIMH 3akOHaMM HCIOJHEHHE CYJEOHBIX M HHBIX aKTOB PETYIMPYETCs
Hopmamu ['TIK, AIIK, HamoroBeim koaexcoMm, TamokeHHbIM KoaekcoM, CeMEHHBIM KOJEKCOM,
npaBoBbiMU akTamu lIpesunenta PO, IlpaBurenscrsa PO, Munucrepcrsa roctuuuu PO u ap.
[TocranoBnenus [Inenyma BepxosHoro Cyna P® u Bricuiero Apoutpaxknoro Cyna P® conepkar
pa3bsCHEHMS 10 BONpPOCAM IPUMEHEHUS HOPM HCIIOJIHUTENBHOIO Ipou3BoxacTBa. Ecmnm
MEXIYHAPOAHBIM A0roBopoM Poccuiickoii ®enepanuy yCTaHOBIEHBl HHBIE [PAaBWIA, YEM
3akoHonaTenbcTBOM  Poccuiickoit  denepann 00  MCIOJHUTENBHOM — MPOM3BOJACTBE, TO
MPUMEHSIIOTCS MpaBUjia MEXAYHAPOJHOTO JOTOBOPA.

[TpyHIMIIBI UCTIOTHUTEIBHOTO IPOU3BOJICTBA!

- 3aKOHHOCTH;

- CBOEBPEMEHHOCTb COBEPIICHHS HCIOJHUTENIBHBIX JEHCTBUM M NPUMEHEHHS MEp
MPUHYAUTEIHEHOTO UCTIOIHEHUS;

- YBQ)XECHUSI YECTH U JJOCTOMHCTBA IPaXX1aHNUHA;

- HENPUKOCHOBEHHOCTb MHHUMYMa HMYIIECTBA, HEOOXOAMMOIO JJisi CYUIECTBOBAHUS
rpakAaHUHA-I0DKHUKA U YWIEHOB €70 CEMBH;

- COOTHOCHUMOCTh 00beMa TpeOOBaHUM B3BICKATENSI U MEP MPUHYIUTEIBHOTO UCTIOTHEHHUS.

Bonpocwi u 3a0anus:
1. TloHATHE UCTIOTHUTEIHLHOTO MPOU3BOJICTBA.
2. 3aKOHOAATENbCTBO 00 NCIOIHUTEIBHOM MPOU3BOICTBE. Opranbl MPUHYIUTETLHOTO UCTIOHEHUS
VCITOJIHUTEINIBHBIX TOKYMEHTOB.
3. MecTo UCTIONHUTENIFHOTO IPOM3BOJICTBA B CUCTEME POCCUHCKOTO MTPaBa.


garantf1://12056199.0/
garantf1://11801340.0/
garantf1://12028809.0/
garantf1://12027526.0/
garantf1://10800200.0/
garantf1://12031077.0/
garantf1://10005807.0/

4. TlpenMet, METO U CUCTEMA UCIIOJIHUTEIHLHOTO MTPOU3BOJICTRA.
5. TIpuHIMITBEI HCTIOTHUTEIBHOTO TPOU3BOJICTBA.
6. [Ipu3HaKK UCTIOTHUTEIHLHOM MPOLIECCyaTbHOU (POPMEL.
Jlureparypa
OcHoBHas JInTEpaTypa

1. I'paxxnanckuii porecc [DIEKTPOHHBIN pecypc]: y4eOHHK I CTYIE€HTOB
BBICIIIUX IOpUINYECKUX YueOHbIX 3aBencHuit/1.b. AGymenko [u ap.]. — 10-e uza. —
DNeKTpoH. TeKCToBbIE JaHHbIe. — M.: Cratyt, 2017. — 704 c. — 978-5-8354-1383-6. —
Pexxum moctyna: http://www.iprbookshop.ru/72387.html

JlonoiHUTE IbHAS JIUTEepaTypa

1. I'paxxnanckuii nporecc: npaktukym/coct. H.FO. benokomnsiToBa, A./l.
AmnyukuHa; CeB.-KaB. penep. yu-T. - CraBponons: CKOY, 2015. — 233 c.
2. CsupuHn 0.A. I'paxxnanckuii mpoiiecc [ DIEKTPOHHBIN pecypc]: y4eOHUK st

0akanaBpoB/HO.A. CBupHH. — DJIEKTPOH. TEKCTOBBIE JaHHbIE. — CapaToB: By3oBckoe
obpazoBanue, 2017. — 469 c. — 978-5-4487-0046-0. — Pexxum gocryma:
http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii nponecc: yueonuk/mox pen. JI.B. Tymanosoit, H./I.
Amariiooenu. — 6-e u3z., nepepad. u goim. - M.: FOuuTu-/lana, 2015. —599 c¢. — (Dura
lex, sed lex). — bubmuorp. B kH. - ISBN 978-5-238-02337-3; To xe [D1eKTpOHHBIN
pecypce]. — URL: //biblioclub.ru/index.php?page=book&1d=119014 (05.12.2016).

IIpakTnuyeckoe 3ansiTue Ne29. Tema 29. OcHOBaHMS MCIIOJIHEHUS ¥ UCTIOJTHUTEJIbHbIE
JAOKYMEHTbI

Lleny — yruyOWUTh W 3aKPETUTh TEOPETUIECKHUE 3HAHUS, TOJTyYeHHBIE HA JICKIIUH U B ITPOIECCE
CaMOCTOSITENIbHOW PabOThl, MPUBUTH HABBIKM YCTHOI'O H3JI0KEHUS Marepuana, U3y4uTb BUIbBI
UCTIOTHUTENIBHBIX IOKYyMEHTOB M OCHOBAHUS UX MCIIOJTHEHHS.

B pezynomame uzyuenus oucyuniunvl cmyoenm OO0JIHCeH:

3Hamb — TMOHATHE W BUABI MCIOJHHUTEIBHBIX JOKYMEHTOB; TPEOOBaHUS, MPEIbIBIIEMbIC K
UCTIOJIHUTENIBHBIM JIOKYMEHTaM, IOCIEACTBUS HapyLIEeHUs 3THUX TpeOOBaHUil; MOPSJIOK BBLAAYU
UCTIOJTHUTEIIBHOTO JICTA U €ro Ty0nuKara.

Ymems - mpuHUMaTh pelIeHUs MO BOIPOCaM, BO3HHUKAIOIIMM B XOJIE€ CYIONPOU3BOJCTBA B
cylax oOIIed FOPUCAMKIMKA, W COBEPIIATh IMPOIECCyalbHBIE IOPUIHMYECKUE JIEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-3 cmocoGHOCTHIO TOOPOCOBECTHO
UCTIOJHATE TPO(ECCHOHATBHBIE O0SM3aHHOCTH, COONIONATh NPUHIMIBI 3THUKU fopucra; IIK-5
CIOoCcOOEH ydyacTBOBaTh B IEPEroBOpax W MPUMHUPHUTENbHBIX mporenypax; [IK-6 crmocoGHOCTBIO
IOPUINYECKH TPAaBUIIBHO KBATM(UIIMPOBATh (hAaKThl U 0OCTOSITEIHCTBA.

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TpPaIuLUOHHBIA CEeMUHAP

Teopemuueckas uacms:

VCIONMHATENEHBIMA ~ SIBJISIFOTCS.  IOKYMEHTBI, Ha  OCHOBE KOTOPHIX  BO30OyKmaercs
UCTIOJIHUTENIBHOE TPOU3BOACTBO. [lepeueHb HCIONHUTENBHBIX JTOKYMEHTOB: 1) HCIIOJHUTEIbHBIE
JIMCTHI, KOTOPBIE BBIMAIOTCS CyAaMy OOIIeH FOPUCAUKIINY U apOUTPaKHBIMH CyJIaMU Ha OCHOBaHHHU
NPUHUMAEMbIX UMM CYyIeOHBIX aKTOB; 2) cyneOHble MpHKas3bl; 3) HOTaApHAIBHO YJOCTOBEPEHHBIE
COTJIalIeHus1 00 YyIulaTe aJMMEHTOB WM WX HOTAPHAIBHO YIOCTOBEPEHHBIE KOMUH; 4)
yIIOCTOBEpEHHUs] KOMHUCCHM IO TPYIOBBIM CIOpaM; 5) akThl OPraHOB, OCYIIECTBIISIOIINX
KOHTPOJIbHbIE (DYHKIIMH, O B3bICKAHUU JIEHEXKHBIX CPEICTB, C MPUIIOKEHUEM JOKYMEHTOB,
cCoJlepKallMX OTMETKM OaHKOB WJIM HHBIX KPEOUTHBIX OpraHMU3alMil, B KOTOPBIX OTKPBITHI



pacueTHbIC W WMHBIE CYeTa JOJDKHHKA, O IOJHOM WJIM YaCTUYHOM HEUCTIOJHEHHH TpeOOBaHUMN
YKa3aHHbIX OPraHOB B CBA3M C OTCYTCTBHEM Ha CYeTax [JOJDKHHUKA JCHEXHBIX CPEJCTB,
JOCTaTOYHBIX JUIS YAOBJIETBOPEHHsS TpeOOBaHM B3bICKaTeNs; 6) CylaeOHBbIE aKThl, aKThl APYTHX
OpraHOB M JIOJDKHOCTHBIX JIMI] MO JenaM 00 aJMHUHUCTPATUBHBIX IpPAaBOHAPYLICHUSAX; 7)
MIOCTAaHOBJICHUSI CYAEOHOTO TPUCTABA-UCIOJIHUTENSA; 8) aKThl JPYI'HMX OpraHoB B CIydYasXx,
MPEelyCMOTPEHHBIX (peIepaIbHBIM 3aKOHOM; 9) HCIIONIHUTENbHAS HAAMKMCh HOTapuyca Mpu HATUYUU
COTJIAIIEHUSI O BHECYNEOHOM TMOpsKe OOpalleHHus] B3BICKAaHUS Ha 3aJI0)KEHHOE MMYIIECTBO,
3aKJIFOYEHHOTO B BUJIE OTZIEIBHOTO JOTOBOPA WU BKIIFOYEHHOTO B IOTOBOP O 3aJI0T€.

B ucnomHUTENBHOM JOKYMEHTE, 3a WCKIIOYEHHEM IIOCTaHOBIIEHHUS CyAeOHOro MpucTaBa-
UCIIONTHUTENIA, CyAeOHOTO0 MpuKa3a W HOTApHAIbHO YIOCTOBEPEHHOI'O COIIAIIEHUS 00 yIuiaTe
QIMMEHTOB, JIOJKHO OBITh YKa3aHO: HaMMEHOBAHHE U aJIpec CyJa UM JPYyroro OpraHa, BbIIaBIIETO
WCIIOJTHUTENIbHBIN JOKYMEHT, daMuwiusg M WHUIMAIbl JOKHOCTHOIO JIMIA; HaMMEHOBaHHE Jela
WJIM MAaTEPUAJIOB, IO KOTOPBIM BbIJAH UCIOJHUTENBbHBIN JOKYMEHT, U UX HOMEPA; JaTa MPUHATHUS
CyIeOHOro aKkTa, akTa Jpyroro opraHa Wiv JOHKHOCTHOTO JIMIA, MOJUIekKAIIEero UCIIOTHEHHIO; AaTa
BCTYIUICHUS! B 3aKOHHYIO CHJIy CyJEOHOIrO akTa, akTa JPYroro opraHa WM JOJKHOCTHOTO JHUIa
b0 yKa3aHME€ Ha HEMEMJIEHHOE WCIOJHEHHe, CBEACHHs O JODKHHKE U B3bICKaTelle;
PE30IOTUBHASL YacTh CyJeOHOr0 aKkTa WIM akTa JAPYroro opraHa WM JOJDKHOCTHOTO JIUIIA,
colepkamas TpeboBaHUE, TMPEABSBIAEMOE K JIOJDKHUKY; JlaTa BBIJAYM HCHOJIHUTEIHLHOTO
JIOKYMEHTA.

HcnomHUTENbHBIN JOKYMEHT, BBIIAHHBI Ha OCHOBAaHMM CYJEOHOTrO aKkTa, JOJKEH OBITh
MOJIMCAH CY/AbCH W 3aBEPEH TepOOBOH MEYaThiO Cy/a, BBIIABIIETO HCIIOJHHUTEIBHBIA JIMCT. [Ipu
yTpaTe HCIOJHUTEIBHOTO JIOKYMEHTa OCHOBAaHUEM [UIsl B3BICKAHUS SIBISIETCS €ro ayONuKar,
KOTOPBIN BBIAAETCA CYAOM WJIM JPYIMM OpPraHOM, BbIJIABIIMM HCIOJHUTEIbHBIM JTOKyMeHT. Ha
JIOJDKHOCTHOE JIMII0, BUHOBHOE B YTpaTe€ NEPENaHHOTO0 €My HCIOIHUTEIBHOIO JOKYMEHTAa,
CyIeOHBII IPUCTAB-UCIIOTHUTENb BIIPaBe HAIOXKUTH ITpad.

Bonpocul u 3a0anus:
[ToHsiTHE W BUIBI UCTIOJTHUTEIBHBIX TOKYMEHTOB.
TpeGoBanus, MpeAbIBIAEMbIE K UCTIOTHUTENBHBIM ToKyMeHTaM. [locnencTBust HapyIIeHus TUX
TpeOoBaHUM.
[Topsimok BeIAYM UCIIONHUTEIBHOTO JIUCTA U €0 TyOIrKaTa.
[ToHsITHE UCTIOTHUTENBHBIX TOKYMEHTOB U UX KiIacCU(pUKAITHSI.
TpeGoBanusl, MPEABABISAEMbIE K HCIIOJTHUTEIHHBIM JOKYMEHTAM.
Cpoxu npeabsIBIEHNS UCIIOJHUTENBHBIX JJOKYMEHTOB K HCIIOJTHEHHUIO.
Jlureparypa
OcHoBHas JIuTEpaTypa

NP

SPSLIE <Y

1. I'paxxnanckuii nporiecc [DIEeKTPOHHBIN pecypc]: y4eOHUK IS CTYI€HTOB
BBICIIIUX IOpUINYECKUX YueOHbIX 3aBeneHuit/J1.b. AOymenko [u ap.]. — 10-e uza. —
DJIeKTPOH. TeKCTOBbIE AaHHbIE. — M.: CtatyT, 2017. — 704 c. — 978-5-8354-1383-6. —
Pexxum nocryna: http://www.iprbookshop.ru/72387.html

JlonoJiHUTEIbHAS JIUTEepaTypa

1. I'paxxnanckuii nporecc: npaktukym/coct. H.FO. benokonsitoBa, A.JI.
Amnyukuna; Ces.-Kas. genep. yu-1. - CtaBponons: CKOY, 2015. — 233 c.
2. Cupus 10.A. I'paxxnanckuit mporecc [ IIEKTPOHHBIN pecypc|: YICOHUK ISt

6akanaBpos/FO.A. CBupuH. — DNEKTPOH. TEKCTOBBIC NaHHBIe. — CapaToB: By3oBckoe
oOpazoBanue, 2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctymna:
http://www.iprbookshop.ru/66860.htmi

3. I'paxxnanckuii nponecc: yueonuk/moa pen. JI.B. Tymanosoit, H. .
Amariooenu. — 6-e u3f., nepepad. u goim. - M.: FOuutu-/lana, 2015. —599 ¢. — (Dura



lex, sed lex). — bubmuorp. B kH. - ISBN 978-5-238-02337-3; To xe [ D1eKTpOHHBIN
pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansaTue Ne30. Tema 30. Bo30yxk/1eHue HCIOJHUTETHHOTO MPOU3BOICTBA.
O01mme NpaBuJIa HCHOJHUTEIBHOTO IPOU3BOCTBA

L]env — yrnyOUTh U 3aKPENUTh TEOPETUUECKUE 3HAHUS, TTOJIyUEHHBIEC Ha JICKIIMU U B IIpoLiecce
CaMOCTOSITENIbHOW PabOThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepualla, U3YyYUTh OCHOBAHUS
BO30Y>KICHHSI UCIIOJIHUTEIBHOTO MIPOM3BOJICTBA U OOIIME €ro MpaBuiia peaanu3aluu.

B pezynomame uzyuenus OUCYUNIUHbL CMYOEHM OOJIHCEH.

3nams — mpolecCcyallbHbI TMOPSIOK BO30YXKJIEHUS HCIOJHUTEIBLHOTO MPOU3BOJICTBA;
00CTOSATENLCTBA, MPENSATCTBYIOIINE BO30YKACHUIO HMCIIOIHUTEIBLHOTO MPOU3BOACTBA; OCHOBAHUS
OTKa3za B BO30OYXKICHHHM HUCHOJHUTEIHLHOTO MPOU3BOJCTBA; OTCPOYKAa M PaCCpPOUKa, HW3MEHEHHE
NOpsAJKa U cI0c00a UCIIOTHEHUS; CTausl OKOHYaHUsI UCIIOJIHUTEIBHOIO ITPOU3BO/ICTBA.

Ymems - nmpuHUMaTh peuieHHs MO BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylax oOIIed IOPUCAMKIMK, W COBEPIIATh MpOIecCyalibHbIE IOPUIMUECKUE NEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 crmocoOHOCTBIO JTOOPOCOBECTHO
UCHIONHATh Mpo(deccuoHanbHble O0053aHHOCTH, COOMIOaTh NPUHLUIB 3TUkH opucrta; [IK-5
CIOCOOEH y4acTBOBAaTh B MEPErOBOpax M NMPUMHUPHUTENIbHBIX Tpouenypax; [1K-6 crmocobHocThio
IOPUAMYECKU TPABUIILHO KBATHPHUIIPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAIUIUOHHBIA CEMUHAP

Teopemuueckas ywacms:

HcnonHuTenbHOE NMPOU3BOJICTBO BO30YKIaeTcsi CyAEOHBIM IMPUCTABOM-HUCIIOJIHUTENEM Ha
OCHOBAaHUHU HCIOJHUTEIBHOIO JAOKYMEHTA M 3asBJICHMs B3bIcKaTessd. C 3TOM LIENbIO B3BICKATEIb
JIOJKEH TMOJAATh 3asiBICHHE BMECTE C HCIOJHUTENbHBIM JOKYMEHTOM IO MECTY COBEpPIIEHUS
WCIIOJIHUTENIbHBIX IEUCTBUM.

B TpexnHeBHBII CpoK mmociie 3TOro BO30YKJIAeTCsl UCHOJIHUTEIBbHOE MPOU3BOJACTBO, O YEM
NPUCTaB BBIHOCUT MOCTaHOBJIEHUE. B Tex ciyyasx, Korja MCIOJHUTEIbHbBIN TOKYMEHT MOAJISKUT
HEMEIJIEHHOMY HCIIOJHEHUIO, OH HEMEUIEHHO NEepeNaeTcsl MPUCTaBY-HCIOIHUTEN0, KOTOPBIN
JIOJDKEH BO30YIUTh MCIIOJHUTENBHOE MPOM3BOJCTBO WJIM OTKa3aTh B BO30YXKJIEHUH B TEUECHUE
CYyTOK. 3aKOHOM 00 WCIOJHUTETHLHOM Mpou3BoJACTBe (cT. 31) yCTaHOBIEHBI Cly4ad, KOrna
HCIIOJTHUTEJIbHOE TPOU3BOICTBO HE BO30YKIaeTCsl.

JIOJKHUKY JjaeTcst CpoK Ha JOOPOBOJIBHOE UCIIOTHEHNE, KOTOPBIA HE MOKET MPEBBIIIATh MATH
nHell. BmecTe ¢ TeM 3aKOH yCTaHaBIIMBAET Cily4au, KOTJa MPUCTaB-UCIIOJIHUTENb HE YCTaHABIMBAET
CPOK /17151 TOOPOBOJILHOTO UCTIOTHEHUS:

1) B ciayyae OKOHYAaHUS OCHOBHOI'O MCIIOJHHUTEIBHOTO MPOU3BOJICTBA, €CIU CyAeOHBIH
IPUCTaB-UCIIOTHUTENb BO30YXKIAeT HCHOJHHUTENbHOE IPOU3BOACTBO 10 BBIHECEHHBIM U
HEUCTIOJTHEHHBIM TOCTAHOBJIGHUSM O B3bICKAHUU C JIOJDKHUKA PACXOJ0B IO COBEPUICHHUIO
UCTIOJTHUTENIBHBIX JEUCTBUM, O B3BICKAHMM HCIOJIHHUTEIBCKOTO cOOpa M mTpadoB, HATOKEHHBIX
CyJ1eOHBIM IPUCTABOM-HCIIOTHUTEIIEM;

2) Tpyu MOCNEAYIONIMX MPEABABICHUAX UCIOTHUTEIBHOTO TOKYMEHTA;

3) 0 BOCCTaHOBJIEHUH Ha paboTe;

4) 00 aIMUHUCTPATUBHOM ITPUOCTAHOBIICHUH JESITEIHHOCTH;

5) o KoH(uUCKaIMK1 UMYILECTBA;

6) 10 MCIIOJIHUTEIBHOMY JOKYMEHTY 00 00€CTIeUHTEIbHBIX MEpax.

[Tpu HamuuMKU OOCTOSATENBCTB, MPEMSATCTBYIOLUIUX COBEPILIEHUIO UCIIONHUTENbHBIX JEeHCTBUH,
MOET BO3HUKHYTh HEOOXOAWMOCTh B OTCPOYKE WJIM PACCPOYKE HCHOJIHEHUS WIM M3MEHEHUHU
crocoba u nopsaka ucnonHenus. OTcpoyka - 3T0 NEPEHOC CPOKOB HCIIOTHEHUS Ha Oosiee MO3IHUN
nepuosl BpeMeHH. Paccpouka - 3TO CmOCOO HCIOJNHEHHs, TA€ JODKHUK HCIOJHSET CBOIO
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0053aHHOCTh TMEPHUOIMYECKH, T.€. MO YacTAM. 3aKOH HE YKa3blBa€T KOHKPETHBIX CPOKOB, Ha
KOTOPbIII MOXKET OBbITh IPEOCTaBlIEHAa OTCPOUYKA WIIM PACCPOUYKA MCIOIHEHUS HCIIOJHUTEIBHOIO
nokymenta. Cya JODKEH HWCXOAWTh W3 NPUHIUIOB Pa3yMHOCTH, LEIECOO0Opa3HOCTH U
HE00XO0IMMOCTH 3aILUThl HHTEPECOB B3bICKATEIIS.

OT0KEHNE UCIOJHUTENBHBIX JAEUCTBUH - 3TO NEPEHOC MCIOJHUTENBHBIX ACUCTBUA U Mep
NPUHYIUTEIBHOIO MWCIOJIHEHHs Ha Oojiee IMo3J1Hee uucio. B Hacrosmiee Bpems IpHCTaB-
VCIIOJIHUTENIb MOXET OTJIOXKHUTHb HCIIOJHUTEIbHBIE NEHCTBUS IO 3asBJICHUIO B3bICKATENs WU IO
COOCTBEHHOM MHMLMATHBE M O0S3aH OTJIOXKUTh HCIIOJHUTEIbHbIE JEHCTBUSA - 1O ONPEAETICHUIO
cyna (cr. 38 3akoHa 00 HCIOTHUTEIHHOM IPOU3BOJACTBE). MaKCHMAalbHbIE CPOKH OTJIOXKCHHUS
YCTAHOBJIEHBI TOJIBKO JJIS CY1I€0HOT0 MPUCTABA-UCTIOIHUTEIS.

[Tpu npruocTaHOBIEHUN HUKAKUE UCIIOJIHUTEIbHBIE JEHCTBUS HE IOIyCKAIOTCS B TOW YacTH, B
Kakoll HCIOJHUTENIHOE IPOU3BOACTBO IPUOCTAHOBICHO. PelleHne o NpHOCTaHOBIEHUU
NpUHUMAET CyJ o01mel ropucaukiuy. [Ipu ucnonnenun cyieOHOro akTa, akta APyroro opraHa win
JOJDKHOCTHOTO JIMIA IO Jelny OO0 aJMUHUCTPAaTMBHOM IIPABOHAPYIIEHUH HCIIOJHUTEIbHOE
IIPOU3BOJICTBO MOKET OBITh IPUOCTAHOBJIEHO CYJIOM, IPYTMM OPraHOM MWJIX JOJKHOCTHBIM JIMIIOM,
BBIJIaBIIMMHU UCIIOJIHUTENBHBIA JOKyMeHT. llpuocraHOBIeHME MPOU3BOAUTCS CyAOM OOLIei
IOPUCAUKIINY, B pailOHE JEATEIbHOCTH KOTOPOTO HCIIOJNHSET CBOM OOS3aHHOCTU CYJEOHBIN
HPUCTaB-UCHIOTHUTENb.

Bo306HOBIEHNE UCTIOIHUTEIBHBIX AEUCTBUN IPOU3BOIUTCS CY/10M, KOTOPbIE IPUOCTAHOBUIIN
UCIIOJIHUTEJIBHOE MTPOU3BOJICTBO, MO 3asBJICHHUIO B3bICKATENs, CyJeOHOr0 MpUCTaBa-UCIIOIHUTEINS
WJIM 110 MHULIMATUBE CyJ1a MOCJe YCTpaHEHUsI O0CTOATENbCTB, BHI3BABIINX €0 IPUOCTAHOBJICHHUE.

[Ipekpaiienye  UCIONHUTENBHOTO  IPOM3BOJACTBA -  3TO  IIOJIHOE  MpPEKpalleHHe
UCTIOJTHUTENIGHBIX JCHCTBUA TPH HAJTMYUU OOCTOSTENBCTB, HMCKIIOYAIONMX BO3MOXKHOCTH €ro0
BO300HOBNEHUs. B cilyuyae mnpekpaiieHus IpOU3BOJACTBA CyAEOHBIN NPUCTAaB-UCIIOIHUTEIND
OTMEHSET BCE HA3HAUYEHHbIE [0 HCIOJHEHUIO Mepbl. [IpekpallleHHOe HCIOJHUTEIbHOE
IPOM3BOJICTBO HE MOXKET OBITh BO30Y)XJIECHO BHOBB, HCIIOJIHUTEIbHBIA JOKYMEHT HE MOXKET OBITH
MOBTOPHO MPEIbSBICH K UCIIOJIHEHUIO.

[Tepeuenb ocHoBaHuUH 1aH B cT. 43 3akoHa 00 UCMIOTHUTEIBHOM ITPOU3BOICTBE.

OKoHYaHHE UCTIOIHUTEIBHOTO MPOU3BOJICTBA - ATO 3aBEPILIEHUE HCIIOIHUTEIbHBIX JEHCTBUI
[0 KOHKPETHBIM HCIIOJHUTEIbHBIM JOKYMEHTaM B CIy4asx, MPeAyCMOTPEHHBIX CcT. 47 3akoHa 00
MCIIOJTHUTENIbHOM Mpon3BoACTBE. [lepeueHpb ncuepnpiBaOmvi U HE MOJJIEKUT PACIIUPUTEITLHOMY
TOJKOBaHUI0. OO0 OKOHYAaHUHU HCIOJHUTEIBHOTO MPOU3BOJCTBA CYAE€OHBIN NMPHCTAB-UCTIOIHUTEIND
BBIHOCUT MOCTAHOBJICHUE.

Bonpocwi u 3a0anus:
1. IlponeccyanbHbli TOPSAAOK BO3OYKIEHHUS UCIIOIHUTEIBLHOTO ITPOU3BOJICTBA.
2. O0ecrieyeHHe HCIOJNHEHUs TpPeOOBaHUI HCHOJIHUTENBHOTO JOKyMeHTa. JloOpoBOibHOE
ucnojHeHue. Po3bICK JOKHKKA, €r0 UMYIIECTBA, PO3BICK peOeHKa.
3. Otcpouka MM paccpoyKa MCIOJIHEHHUs CyJeOHBIX aKTOB M aKTOB JAPYIMX OpraHOB, M3MEHEHHE
croco0a 1 TopsIIKa UX UCTIOTHEHUSI.
OT10XEHNE NCTIOJTHUTENBHBIX JEHCTBUM.
[IpriocTaHOB/IEHUE  HCIIOJHUTEIBHOTO  MPOM3BOJACTBA: BUABI M ocHoBaHMs. Cpoku
IIPUOCTAaHOBIICHUSI.
6. OKOHYaHWE  WCIOJHHUTEIFHOTO  TpOW3BOACTBA. DOpPMBI W  OCHOBAaHHA  OKOHYAHWUS
MCIIOJIHUTENIBHOTO IPOU3BO/ICTBA.

ok

Jlureparypa
OcHoBHas JInTepaTypa

1. ['paxxnanckuii nporiecc [DIeKTPOHHBIN pecypc]: y4eOHUK IS CTYICHTOB
BBICIINX IOpUINYECKUX yueOHbIX 3aBeaeunit//[.b. Abymenko [u ap.]. — 10-e uzg. —
DnexTpoH. TeKcToBble JaHHble. — M.: CtatyT, 2017. — 704 c. — 978-5-8354-1383-6. —
Pexxum nocryna: http://www.iprbookshop.ru/72387.html
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JlonoJIHUTeIbHAS JTUTEepaTypa

1. ['paxxnanckuii npotiecc: npaktukym/coct. H.FO. benokomnbiToBa, A./.
AmnyukuHa; CeB.-KaB. dpenep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupus 0.A. I'paxxnanckuii mpouecce [ DIeKTpOHHBINA pecypc]: YUeOHUK st

0akanaBpos/FHO.A. CBupHH. — DNEKTPOH. TEKCTOBBIE NJaHHbIe. — CapaToB: By3oBckoe
obpazoBanue, 2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctymna:
http://www.iprbookshop.ru/66860.html

3. I'paxxnanckumii npornecc: yueonuk/mox pen. JI.B. Tymanosoit, H. /.
Amariiobenu. — 6-e u3., nepepad. u goi. - M.: FOuuTu-/lana, 2015. —599 c¢. — (Dura
lex, sed lex). — bubmuorp. B kH. - ISBN 978-5-238-02337-3; To xe [D1eKTpOHHBIN
pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTnyeckoe 3ansaTue Ne31l. Tema 31. O0pamenne B3bICKAHUSI HA HMYLIECTBO
NOJKHUKA

Lleny — yrinyOUTh U 3aKpEeNUTh TEOPETUYECKUE 3HAHUS, TOJIyYE€HHbIE HA JIEKI[UH U B IIpOLECcCe
CaMOCTOSITENIbHON pabOThl, IPUBUTH HABBIKM YCTHOT'O M3JIOKEHUSI MaTepuaa, U3yuuTh OCHOBAHUS
oOpaleHns B3bICKaHHsI HA UMYILECTBO J0JDKHHKA.

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 0O0nHCeH:

3namv — NOPSIOK OOpallleHusl B3bICKAHMSI Ha MMYILIECTBO JOJDKHMKA; PO3BICK HMMYIIECTBA
(Gu3NYECKUX U IOPUINYECKUX JIUL; TOHSITHE U OCHOBAHMS apecTa UMYIIECTBA JODKHUKA; XpaHEHHE
UMYIIECTBA JI0JDKHHMKA; peau3alis apeCTOBAHHOTO UMYIIECTBA.

Ymems - nmpuHMMaTh peuieHus MO BONPOCAM, BO3HUKAIOIIMM B XOJE€ CYJONPOU3BOJCTBA B
cylax oOIied IOpUCAMKIIMM, W COBEpLIATh IMpOLEcCyalbHbIe IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-3 crnocoOHOCTBIO JOOPOCOBECTHO
UCHOJHATh Mpo(deccuoHaNbHble O0053aHHOCTH, COOMIOJaTh NpPUHLUIB 3TUkH topucrta; [IK-5
Croco0€H y4yacTBOBaTh B MEPEroBopax M MpUMHUPHUTENbHBIX npoueaypax; [1K-6 cmocobHocThIO
IOPUAMYECKH TPABUIIBHO KBATUPHUIIMPOBATH (PaKThl U 00CTOSITENHCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — Kpyribli CTOIL.

Teopemuueckas yacmuw:

HcnomHuTENbHOE TPOM3BOACTBO HE MOXKET OCYLIECTBIISATHCSA, €CIM HEU3BECTHO MECTO
JKUTEJIbCTBA JOJDKHUKA, JTUOO OH CKpBIBAeTCSl M T.N. 3aKOHOJATENbCTBO IPEaycMaTpuUBaeT TpHU
BO3MOXXHOCTH JUISl YCTAaHOBJIEHMS MeCTa HaxXxOXIEHUs JAOoKHUKA. [lo wncrmosHuTeNnbHBIM
JIOKyMEHTaM O B3bICKAaHUM AaJTUMEHTOB, BO3MEUIEHHM Bpea, MPUYUHEHHOTO 3J0pPOBbIO, JHMOO
BO3MEILIEHHE Bpela JIMIaM, MOHECIIUM YyIiepd B pe3ylnbTaTe CMEpTH KOPMHIIbLA, a Takke 00
0oToOpaHuu pebeHKa CyneOHbIN MPUCTAB-UCIIOIHUTENb MO0 CBOEH MHULMATHBE WM IO 3asBICHHUIO
B3bICKAaTEJsl BBIHOCUT IOCTAHOBJIEHHE O PO3BICKE JIOJDKHHMKA, €ro MMYILECTBA U PO3bICKe peOeHKa,
KOTOpPO€ YTBEP)KIAeTCsl CTapIIUM CYAEOHBIM NpUCTaBOM. PO3BICK OCYIIECTBISETCS OpraHamMu
BHYTPEHHUX JIe]l.

[To npyrum BHUJaM UCHOJHUTENBHBIX TOKYMEHTOB CyIe€OHBIA MPUCTAB-UCIOIHUTENb BIIpaBe
OOBSIBUTH PO3BICK JOJDKHUKA UM €T0 UMYIIECTBA MPU HAJTMYMU COTJIacHs B3bICKATeNsl HECTU Opems
pacxoJ0B MO PO3BICKY U aBaHCHUPOBATHh YKa3aHHBIE PacXoJibl B COOTBETCTBHM CO CT. 83 3akoHa. B
3TOM ciydae B3bICKaTeJb BIpaBe B CYJIEOHOM MOpsaKe TpeOoBaTh OT JOJDKHHKA BO3MEIICHUS
pPacxo/10B MO PO3BICKY.

ApecT uMmylecTBa — 3TO IPOLEAYpPAa COCTaBICHHS €ro ONUCH U BHECEHMsI €€ B aKT O
HaJllo)keHUH apecta. Copep)kaHue OSTOH MPOLEAYPbl BKIIOYACT 3alpeT  PacHopsHKAThCs
UMYIIECTBOM, a MHOIJIa — OTPAaHUYCHHUE IMOJIb30BAaHUS UM WK ero u3biatue. O0beM, BUA U CPOK
OTPaHUYEHUS] YCTAHABIMBAETCS CyNEOHBIM INPHUCTAaBOM-UCIONHUTENEM. B pemenun Bompoca 00
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o0beMe ONMHMCHIBAEMOI'0 MMYIIECTBA CyAeOHasi MPAKTUKA OMUPAETCS Ha BEPOSTHOCTh IMPOBEIACHUS
OTNHUCU HMMYIIEeCTBa OONBIICH CTOMMOCTBIO, YeM CyMmMMa, KOTOpas IOJICKUT B3bICKaHWIO. Ho B
T000M Cllydae CTOMMOCTh HWMYIIECTBA JIOJDKHUKA, TOJUICKAIIEr0 apecry, IOJDKHA OBITh
copa3MepHa CyMMe, KOTOPYIO CJICIYIOT B3bICKATh.

ApecToBaHHOE MMYIIECTBO HE 00s13aTE€IbHO HU3BIMAETCS, B OTJEIBHBIX CIy4YasiX OHO MOXET
OBITPH MEepEIaHO JIOJDKHUKY Ha OTBETCTBEHHOE XpPaHCHHUE.

OlneHKa apecTOBaHHOI'O MMYIIECTBA MPOU3BOAUTCS CYACOHBIM MPHUCTABOM CAMOCTOSITEIBHO
110 PHIHOYHBIM IIeHaM. OJIHAKO psJl CUTYyAIMi pearnosaraeT 00s13aTelibHOe yJ4acTUe OIEHITUKA ITPU
OTIpE/ICICHUU CTOMMOCTH HMYIIECTBA, HAa KOTOpOe OoOpaliieHO B3bICKAHWE, TaK Kak CyIeOHBII
MIPUCTAB-UCIIOJIHATENIb HE 00JajaeT CHeIUalbHBIMK IO3HAHUSMU B 00JIaCTH OIICHKH. Tak
00s13aTeIbHOE yYacTHE OICHIIMKA MPEAYyCMOTPEHO MPU OMPEACICHUH CTOMMOCTH CIIEIYIOLIEro
MMYIIECTBA: HEJBI)KMUMOTO MMYIIECTBA; IIEHHBIX OyMar, He OOpaIlaloIIuXCcs Ha OpraHU30BAaHHOM
prHKe IICHHBIX 6yMar (33, HNCKIHUYCHUEM HWHBCCTUIIMOHHBIX IIacCB OTKpBITBIX nu I/IHTepBaJIBHBIX
MAeBbIX HMHBECTHIIMOHHBIX (OHIOB); HMMYILIECTBEHHBIX IMpaB (3a HCKIIOYEHHEM JAeOUTOPCKOI
3a/I0JDKEHHOCTH, HE pealiu3yeMON Ha TOprax); JAParolleHHBIX METAJJIOB U JPAaroleHHbIX KaMHEH,
U3JIeNIA U3 HUX, a TaKKe JIOMa TaKUX U3JENIUN; KOJUIEKIIMOHHBIX JIEHEXKHBIX 3HAKOB B PYOIsAX U
HHOCTpaHHOﬁ BaJIFOTEC, HpCI[MeTOB, UMCHOIIINX I/ICTOpI/IquKYIO N XYI[O)KCCTBGHHYIO IICHHOCTB.

Kpome Toro, cyneOHbIi mpuctaB 00s3aH MPHUBJIEYL OICHIIMKA K OICHKE MMYIIECTBA U TOM
cily4yae, Korja JOJDKHMK WJIM B3BICKATElIb HE COIJVIACHBI C OIICHKOW, MPOBEACHHOW CYyJIeOHBIM
MIPUCTABOM.

[lepenada apecTOBaHHOTO MMYIIECTBA MO/ OXPaHy WM HA OTBETCTBEHHOE XPAaHEHHE - OJ[HA
U3 COCTaBHBIX YacTeil Mpoleaypsl apecTa umyiiectsa. Llens nmepenadn apecTOBaHHOTO UMYIIECTBA
MO/ OXpaHy WM Ha XpaHEHHUE - 00ECIEYEHUE €r0 COXPAHHOCTHU, T.€. HEJOMYIIEHUE €r0 PacTpaThl,
OTUY>KJCHHS UITU COKPBITUS JOJKHUKOM. BEIMOTHEHHE 1eneil nepeayl UMYIecTBa Ha XpaHEeHUe
obOecrieunBaeTCs MepaMu TPAKIAHCKOW M YrOJOBHOW OTBETCTBEHHOCTH, KOTOPBIE MOTYT OBITh
MIPUMEHEHBI K JIMIY, HA3HAYEHHOMY XPaHUTEJIEM apeCTOBAaHHOI'O UMYIIIECTBA.

Henpmwxumoe UMyIecTBO JTOJDKHUKA, HA KOTOPOE HAJIOXKEH apecT, MepefacTcs Moj OXpaHy
MO/l POCHUCh B AKT€ O HAJIOKEHUHM apecTa JOJDKHUKY WM 4i€HaM €ro CeMbH, Ha3HAYeHHBIM
HpI/ICTaBOM, J'II/I6O JqunaM, C KOTOpBIMI/I CIICIIMAJIBHO 3aKJIKOYaCTCs I[OFOBOp. A OBUXXNMOC
MMYIIECTBO JIOJDKHHMKA, HA KOTOPOE HAJIOXKEH apecT, MepeAaeTcsl yYKa3aHHBbIM BbIIIE JIUIAM Ha
XpaHEeHUe TOJ POCIUCHh B aKTE O HAJOXKEHMH apecTta. JIWio, KOTOpoMy CyAeOHBIM MPHUCTABOM-
WCIIOJIHUTENIEM NEPEeaHo MOJ OXpaHy WJIM Ha XpPaHEHUE ApEeCTOBAHHOE HMMYUIECTBO, HE MOKET
MOJIb30BaThCA ITHUM MMYIIECTBOM 0€3 JaHHOTO B MHChbMEHHOH Qopme cormacus cyaeOHOro
MPUCTABA-UCIIOJTHUTEIIS.

Peanuzamust umymiecTBa JODKHUKA, €CIM HHOE HE YCTAHOBJICHO 3aKOHOJATEIHCTBOM,
OCYILIECTBIISIETCS MYTEM €ro MPOAaXH CHEUUATU3UPOBAHHBIMU OpPraHU3alUsIMU, IPUBJICKAEMBbIMU B
MOPSJIKE, YCTAHOBJIEHHOM 3aKOHOAATenbCcTBOM P®d. Peanuzanuio apecTOBaHHOIO HMMYIIECTBA
ocymiecTBisieT PocumyiecTBO W mpuBIeKaeMble UM (U3MYECKHE U IOPUIMYECKHE JINIIA,
0oTOOpaHHBIE Ha KOHKYpPCHOH OcHOBe. Ilepemaua crenuanu3upoBaHHOW OpraHU3AIMH UMYIIECTBA
JMOJKHUKA N7l peau3aliil  OCYIIECTBISAETCS CyAeOHBIM MPHUCTABOM-HCIIOTHHUTENIEM IO aKTy
npueMa-Tiepeiadd B TEUCHUE JCCITH JTHEW C MOMEHTa OIICHKHM MMYIIECTBa JOJDKHUKA. B ciaydae
HEBO3MOKHOCTH TE€peladyd MMYLIECTBAa B HAType MEpelaloTcsi MPaBOYCTAHABIMBAIOIINE U
nonmepmna}omne npaBo )IOKYMeHTI)I.

Ilena, 10 KOTOpOM CHEUMATU3UPOBAHHAS OpraHW3alus MpearaeT HMYIIECTBO
HOKyrIaTeJ'IfIM, HEC MOXKET 6LITB MCHBIIIC CTOUMOCTH I/IMYHIGCTBa, y1<a3aHH0171 B IIOCTAHOBJICHUHU 06
OIICHKE HMYIIECTBAa JOJDKHHKA, 32 MCKIIOUEHHUEM CIIydaeB, NPEeIyCMOTPEHHBIX 3aKOHOM 00
HUCIIOJIHUTCIIBHOM HpOI/ISBOJICTBe.

3aKOHOAATENHCTBO TMpeaycMaTpuBaeT ABe (pOpMBI peaan3aliid apeCTOBAHHOTO HUMYIIECTBA:
TOpFI/I U KOMHUCCHOHHas npoz[ama. B cnyqae O6’B${BJ'I6HI/I$I TOpFOB HCECOCTOABINUMUCS opraHmaTop
TOPrOB HE paHee NeCATU [HEH, HO He MO3JHEE OJHOr0 Mecsia CO JIHS OOBSIBICHHS TOPTOB
HECOCTOSIBIIMMUCSI Ha3HA4yaeT BTOPUYHBIC TOpru. B ciydae OOBSABICHUS BTOPUYHBIX TOPIOB
HECOCTOABIIUMUCS CyI[CGHLIﬁ HpI/ICTaB-I/ICHOJIHI/ITeJIb HaHpaBJISIeT B3BICKATCIIIO HpCl[JIO)KeHI/Ie


http://1bankrot.ru/stadii/konkursnoe-proizvodstvo/opis-imushhestva.html

OCTaBUTHh UMYIIECTBO 3a COOOH B MOpSIIKE, YCTAHOBJICHHOM CT. 87 3akoHa 00 HCIOIHUTEILHOM
IIPOU3BO/ICTBE.
Bonpocul kpyenoeo cmoana:

1. Ilonarue oOparieHusi B3bICKAHUS HAa HMYIIECTBO AOJDKHUKA. [lOHSATHE W BUIBI MMYIIECTBA
JOJI’KHHUKA. HpOBepKa MNPpUHAJJICKHOCTY W BBIABICHHC HWMYIICCTBA JOJDKHUKA. Posnick
UMYILIECTBA PUZNYECKUX U IOPUAMUYECKUX JIULI.

2. Apect uMmyIecTBa JOJDKHHUKA: TMOHATHE W OcCHOBaHWs. CyOBEKTHI, OO0NaJalonIue MpPaBoOM
HAJIOXKEHHsI apecTa Ha UMYIIECTBO JOJDKHUKA. JlelicTBus apecta Bo BpeMeHH. OrpaHuYeHHs 110
00BbeMy U XapaKTepy apecTOBBIBAEMOT'0 HMYILECTBA.

3. Ilepeuens umyIiecTBa, Ha KOTOPOE HE MOKET OBITH OOpalleHO B3bICKaHHE. JOKyMEHTalbHOE
odopmienne ommcu W apecta uMmymiecTBa. OTMeHa MOCTaHOBJIECHHS 00 apecTe UMYIIECTBA
JOJKHUKA.

4. Ouenka apecroBaHHOr0 wumymiectBa. OIlleHKa apecTOBAaHHOTO HMYIIECTBA CYACOHBIM
MPUCTaBOM-UCIIOJIHUTENEM U CIICLUATHCTOM.

Jlureparypa
OcHoBHas1 JInTeparypa

1.  TI'paxpganckuii mpoiiecc [ DIEKTPOHHBIN pecypc|: yueOHUK JJIsl CTYJIEHTOB
BBICIIIMX IOpUINYECKUX YueOHbIX 3aBencHuit/1.b. AGymenko [u ap.]. — 10-e uzm. —
DneKTpoH. TeKcToBbIe faHHbie. — M.: CtatyT, 2017. — 704 c. — 978-5-8354-1383-6. —
Pexxum noctyna: http://www.iprbookshop.ru/72387.html

JlonoJIHUTeIbHAS JIUTepaTypa

1. I'paxxnanckuii npouecc: npaktukym/coct. H.IO. benokonsitoBa, A./I.
AmnyukuHa; CeB.-KaB. ¢penep. yH-T. - CtaBponons: CKOY, 2015. — 233 c.
2. CeupuHn 0.A. I'paxxnanckuii mpoiiecc [ DIeKTPOHHBIN pecypc]: y4eOHUK st

6akanaBpos/O.A. CBupuH. — DNEKTPOH. TEKCTOBBIC NaHHbIe. — CapaToB: By3oBckoe
oOpazoBanue, 2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma:
http://www.iprbookshop.ru/66860.htmi

3. I'paxxnanckuii nporecc: yueonuk/mop pen. JI.B. Tymanosoit, H. .
Awmarno6enu. — 6-¢ uzn., nepepad. u goi. - M.: FOuutu-/lana, 2015. -599 c. — (Dura
lex, sed lex). — bubmumorp. B kH. - ISBN 978-5-238-02337-3; To xe [ D71eKTpOHHBIH
pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansaTue Ne32. Tema 32. OcHOBBI 3HAHHIT 00 apOUTPAKHOM TIpoLIecce

L]eny — yrnyOWUTh W 3aKPEUTh TEOPETUUYECKHUE 3HAHWUS, TIOJTYICHHBIC Ha JICKIIUU M B TIPOIIECCe
CaMOCTOSITENIbHON Pa0OThI, MPUBUTH HABBIKU YCTHOTO M3JIOKEHHSI MaTepHalia, U3y4uTh OCHOBHBIE
MOJIOKEHUST apOUTPaKHOTO TIpoIecca.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0HCeH.

3nams — cucteMy apOWUTPaXKHBIX CYJOB W HMX KOMIICTEHIMIO; CTaIWH apOUTPaXKHOTO
mpolecca; 3a/laddl CyIONPOU3BOJCTBA B apOUTPaXKHBIX CyJaxX; OpraHU3allMOHHBIC MPHHIIUITBI
apOuTpaxHOTO TIpoIecca.

Ymems - mpuHuUMaTh pelIeHUs MO BOIPOCaM, BO3HHUKAIOIIMM B XOJIE€ CYIONPOU3BOJCTBA B
cylax oOIIed FOPUCAMKIIMHA, W COBEPIIATh IMPOIECCyalbHbIC IOPHINYECKHE JCHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-3 cnmocoOHOCTHIO JOOPOCOBECTHO
UCTIOJNHATE TPOQECCHOHATBHBIE O0SM3aHHOCTH, COONIONATh NPUHIMIBI 3THUKM fopucra; IIK-5
CIocOOEH ydJacTBOBAaTh B TMEPETOBOpPax M NMPUMHUPHUTEIBHBIX mporenypax; [IK-6 crmocoObHOCTEIO
IOPUINYECKU TTPABUIILHO KBATM(PHUIIMPOBATH (PAKThI K OOCTOSITEIIHCTBA.



Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAuIUOHHBIA CeMUHAp.

Teopemuueckas uacms.

AIIK PO ompenenser riiaBHble HCTOYHUKHA apOUTPAKHOTO MPOIIECCYAILHOTO MpaBa, KOTopas
YCTaHaBIIMBAET, YTO MOPSIAOK CYAOMPOU3BOJICTBA B apOUTPAKHBIX CY/AaX OCYIIECTBISETCS TOJIBKO
Koncrutymueit, ¢genepaibHbIMU KOHCTUTYIIMOHHBIMEH 3akoHamu, camMuM AlIIK u mpuHITEIMEH B
COOTBETCTBUU C HUMH UHBIMU (eIepaIbHBIMU 3aKOHAMHU, @ TAK)K€ MEXAYHAPOIHBIMU JI0TOBOPaMU
Poccun.

ApOutpaknbplii miporeccyanbHbiii kojgekc PD ot 24 wuromst 2002 r. N 95-D3 (manee - AIIK
P®), coxpanun Bce ompaBaaBmue ceOs Ha MPaKTHKE HHCTUTYTHI W IPABOBBIE HOPMBI,
OpPUEHTHPOBAH HA COBEPUICHCTBOBAHMUE IOPSAAKA PACCMOTPEHHUS W pa3peuieHuss Jen B LEeNsX
oOecrieyeHHs JIONOJHUTENIBbHBIX TapaHTUM 3allMThl IIpaB TIpaxJaH-TIpeANpUHUMATENEH U
opranusaiuii. OH COIEpPKUT HOBBIE HOPMATUBHBIE IIOJOKEHHUS W MOJIEPHU3MPOBAHHBIE paHee
CYILIECTBOBABIINE HOPMBI.

[IpaBocynue B Poccuiickoit @enepan B cdepe MNpeANPUHUMATENLCKOH U HHON
OKOHOMHYECKOW JEATETbHOCTH OCYIIECTBISICTCS apOMTPaXHBIMH CydaMH, OOpa3oBaHHBIMH B
coorBercTBUM ¢ Konctutyumeit P®. Crates 118 KoHcturynum ykasbiBaeT, 4To MpPaBOCYAHE
OCYIIECTBIISIETCS ~ TOJIBKO  CYAOM  IOCPEJICTBOM  KOHCTHUTYLMOHHOIO,  IPa)/JaHCKOIO,
aIMUHUCTPATUBHOIO U YTOJIOBHOI'O CYAONPOU3BO/ICTBA.

AIIK P® onpenensier oOiue 3a/1aqu CyI0NPOU3BOACTBA B apOUTPAKHBIX CylaX:

1) 3amurTa HapyIIEHHBIX WJIA OCHOPEHHBIX NPaB M 3aKOHHBIX HHTEPECOB JIUII,
OCYIIECTBIISAIOIUX MPEITPUHUMATEIBCKYIO JESTEIbHOCTh U UHYI0 SKOHOMHYECKYIO JEATEIbHOCTb,
a TaKXke MpaB U 3aKOHHBIX WHTepecoB Poccuiickoii denepanuu, cyobektoB PO, MyHULIUTTATBHBIX
oOpa3oBaHWii B cdepe NPEANPHHUMATEIHCKOW JEATSIBHOCTH M WHOW JKOHOMHYECKOMN
JIeATEIbHOCTH, OpraHOB TocyAapcTBeHHOM Biactu Poccuiickoit ~ ®enepauuu, OpraHos
roCy/1IapCTBEHHOW BJIACTU CYObEKTOB P®, OopraHoB MECTHOIO CaMOYIIPaBJICHUS, HUHBIX OpPraHOB,
JIOJDKHOCTHBIX JIMIT B yKa3aHHOM cdepe;

2) obecnieueHHe JOCTYITHOCTH MPAaBOCYUS B cepe MpeapUHUMATEIbCKOM 1€ TEeNbHOCTH;

3) cnpaBemnuBoe MyONIHYHOE CyneOHOE Pa3OMPaTeNbCTBO B YCTAHOBICHHBIH 3aKOH CPOK
HE3aBUCHUMBIM U OECIIPUCTPACTHBIM CYA0M;

4) yKperuieHHMEe 3aKOHHOCTM U  MNpEeAynpexJeHHe IMpaBOHapylleHud B  cdepe
MPEAIPUHUMATEIBCKON IESITEIbHOCTA U HHOM YKOHOMUYECKOM €S TETbHOCTH;

5) popmupoBaHUE YBRXKUTEIBHOTO OTHOILIEHHS K 3aKOHY U CYAY;

6) coaeiicTBHE CTAaHOBJIEHHWIO W Pa3BUTHIO MAPTHEPCKUX JIEJIOBBIX  OTHOIICHHI,
(dbopMHpOBaHUIO O0BIYAEB U 3TUKHU AETIOBOTO 000pPOTA.

OpranuzalvoHHbIe TPUHLUIIBI ApOUTPAKHOTO MTpOLecca: MPUHIUIIBI HE3aBUCUMOCTH CYAeH U
NOJYMHEHMS TOJIBKO 3aKOHY, €IMHOJIMYHOIO U KOJJIETMAJIbHOIO PACCMOTPEHHUs JEJl, PaBEHCTBA
rpaXkJaaH ¥ OpraHU3alil mepes 3aKOHOM U CYJIOM, TOCYJapCTBEHHOT'O s3bIKa CYJONPOU3BOJICTBA,
TJIACHOCTH.

Bonpocul u 3a0anus:
1. OcHOBBI IPaBOBOTO PETYIUPOBAHUS APOUTPAKHOTO Mpoliecca.
2. OO0mas xapakTepucTuka ApOUTPaKHOTO MPOIeCCyallbHOTO Kojiekca PO.
3. Cucrema apOUTPaXHBIX CYJOB U UX KOMITETEHITHS.
4. 3agaun CyJ0MPOU3BOJICTBA B ApOUTPAKHBIX CyaX.
5. OpraHu3zalmoHHbIe TPUHIMITBI apOUTPAKHOTO MpOLECCa.

Jlureparypa
OcHoBHas JInTepaTypa

1 I'paxnmanckuii mporiecc [DNEKTPOHHBIA pecypc|: y4eOHHMK [UIsi CTYJEHTOB BBICHINX
opuInUecKkux ydeOHbIX 3aBeneHuit//[.b. AGymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIC
manHele. — M.: Craryr, 2017. — 704 c. — 978-5-8354-1383-6. — Pexum pgocryma:
http://www.iprbookshop.ru/72387.html

JlononHuTenpHas IUTEPATYPA
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1 I'paxxnanckuii mpornecc: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.

2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBIA pecypc]|: y4eOHHK s
6akanaBpoB/lO.A. CBupuH. — DIeKTpOH. TeKCTOBBIE NaHHbIe. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroii, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Duralex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIT pecypc]. — URL.:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IpakTuyeckoe 3ansaTue Ne33. Tema 33. Tpeteiickue cyabl

L]env — yrnyOUTH U 3aKpENUTh TEOPETUUECKHUE 3HAHUS, MTOJIyYCHHbIE Ha JIEKIIUU U B Ipoliecce
CaMOCTOSITENIbHOW ~ palOOoThl, TNPHBHTH HABBIKM YCTHOTO H3JIOKEHUS Marepuaia, HW3Y4UTh
npoleccyagbHble 0COOCHHOCTH MPOU3BOICTBA B TPETEHCKUX CyJax.

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 00nHCeH:

3nams — BUIBI TpeTelCcKux cynoB B Poccuiickoit @enepaiii; OCHOBHbIC Y€PThl TPETEHCKOM
(dopMBbl pazdupaTenbCTBa TPAKIAHCKHUX JIEN; OCHOBAHUS JUIsI OTMEHBI PEIICHUs] TPETEHCKOTO Cya;
MOPSAOK PACCMOTPEHUs 3asBICHUS O BbIJau€ MCIOJIHUTEIBHOIO JIMCTA HA MPUHYIUTEIBHOE
WCIIOJIHEHUE pEIICHUs TPETEHCKOro CyJa; OCHOBAaHUS AJIs OTKa3a B BbIJA4Y€ HCIOJHUTEIBHOIO
JUCTa Ha IPUHYAUTEIHHOE UCTIOTHEHUE PEIICHUS TPETEHCKOro cya.

Ymems - npuHMMaTh pelieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYJOIPOM3BOJCTBA B
cynax oOmied IOpUCAMKIIMKM, U COBEpIIaTh MpOlecCyajbHble IOPUAMYECKUE ACHCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 cmocoGHOCTBIO T0OPOCOBECTHO
UCTIONHATH TPO(PECCUOHATBHBIE O0SM3aHHOCTH, COONIONATh NPUHIMIBI STUKK fopucra; [IK-5
Croco0eH yuyacTBOBaTh B MEPEroBopax M MPUMHUPHUTENbHBIX npoueaypax; IIK-6 crmocobHOCTIO
IOPUAMYECKH TPABUIIBHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas hopma npakmu4ecko2o 3auamus — TPaJIULMOHHBIA CEeMHHAP.

Teopemuueckas yacms:

Tpeteiickue cynpl HE SIBISIOTCS TOCYJAapCTBEHHBIMH CYAaMHU U HE BXOJAT B CYyJEOHYIO
cucremy rocygapctBa. Tpereiickue cynel B Poccuiickoni ®@enepauuu HE  COCTaBIAIOT
CaMOCTOSITENIbHYIO CUCTEMY CY/IOB M Y HUX HET BBIIIECTOSIINX CYy1eOHBIX HHCTAHIUH.

JlesTenbHOCTh TPETEMCKUX CYOB PEryaupyeTcss 3aKOHOM O TpeTeWckux cynax. B Hux mo
COIVIAIIEHUIO CTOPOH pacCMaTpUBAIOTCS JIIOOBIE CIOpBI, BBITEKAIOUIME U3 TPaKIAHCKUX
NIPaBOOTHOIICHNUH, €CII MHOE HE YCTAaHOBJIEHO (enepanbHbiM 3akoHOM. CormacHo cr. 3 3akoHa O
TpeTeiCKUX Cyaax MOT'yT 00pa30BBIBAThCS JIBA BHJIa TPETEUCKUX CYJIOB:

1) nocTosiHHO JEeCTBYIOLNE TPETEICKUE CYIbL;

2) Tpereilickue Cyabl Ui pa3pelieHus KOHKPETHOrO CIopa, Tak Ha3biBaeMble cyabl ad hoc
(pa3oBbIe).

Bo3MmoxHOCTE OcnapuBaHMs pEIIEHUs TPETEHCKOTO CyAa 3aBUCUT OT COACpKaHUS
TPETEHCKOro COrJIalleHus] CTOPOH. Eciau B TpeTeiickoM coriameHud He NPEeayCMOTPEHO, YTO
pellIeHnEe TPETEHCKOro cyna SIBISETCS OKOHYATEIbHBIM, TO PELIEHHE TPETEHCKOIro Cyla MOXKET
OBITH OCIIOPEHO YYACTBYIOLIEH B JieJe CTOPOHON MyTeM MOoJauu 3asiBIeHUs 00 OTMEHE peleHUs B
KOMIIETEHTHBIN Cy/l B TEUEHUE TPEX MECSILEB CO JIHA MOJYyYEHUSI CTOPOHOM, MTO/IaBIIEH 3asBICHUE,
pemenus Tpereiickoro cyna (ct. 40 3akoHa 0 Tpereickux cynax). [lopsimok ocriapuBaHus pelIeHUs
TpeTeiCcKoro cyaa B KOMIETEHTHBIH Cy/, PaCCMOTPEHHs KOMIIETEHTHBIM CYJOM 3asBICHHUS 00
OTMEHE pEeIlIeHUs] TPETEUCKOro Cyla U MPUHSATHS pelieHust (onpeaesenns) o0 yI0BIETBOPEHUH WU
oTkaze B yaoBieTrBopenuu 3assieHus onpeaenstores § 1 ri. 30 AIIK u ri. 46 I'TIK (ct. 41 3akoHa
0 TPETEHCKHUX Ccyaax).

CTOpOHBI, 3aKJIOYMBIIKE TPETEHCKOE COIJIANICHWE, NPUHMMAIOT Ha ceds 00s3aHHOCTh
JIOOPOBOJIBHO HWCTIONHATH pelieHue TpeTeiickoro cyaa (ct. 31 3akoHa O TPETEMCKUX Cynaax).
Tperelickuii Cya 3TO HE TOCYHAPCTBEHHBIA CyJ, PEIICHHS KOTOPOTO O0JIaJal0T CBOWCTBOM
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00111€00513aTEIBHOCTH, B 3TOH CBSI3U PEIICHUE TPETEHCKOTO Cy/la HE pacpOCTPaHsIET CBOIO CHITY Ha
JIMII, HE SBJISIFOIIUXCS CTOPOHOM B criope. [loatomy cormacHo ct. 44 3akoHa O TPETEHCKHX Ccynaax
pelIeHHe TPETeHCKOro CyAa UCIONHACTCS JOOpPOBOJBHO B TOPSJIKE M CPOKH, KOTOpHIE
YCTAQHOBJICHBI B JIAHHOM pelIeHUH. Eciu B peleHun TPETeWCKOro Cyla CpPOK HE YCTaHOBIICH, TO
OHO TOJICKUT HEMEAJICHHOMY UCTIOJIHEHHUIO.

B ciyuae ecnu perieHne TpeTEHCKOro cyaa He MCIOJHEHO J00pO BOJIBHO B YCTAHOBJICHHBIN
CPOK, TO OHO TOJICKHUT MPUHYTUTEIILHOMY HCIIOTHEHUIO. [[pUHYIUTEIBEHOE UCTIONTHEHUE PEIICHIS
TPETEHCKOT0 Cy/ia OCYIIECTBISETCS 10 MPaBUJIaM UCIIOJIHUTEILHOTO MTPOU3BOJICTBA, EHCTBYIOIIAM
HA MOMEHT HCITOJIHEHUS PEUICHUS TPETEHCKOTO Cy/1a, HA OCHOBE BBIJAHHOTO KOMIIETCHTHBIM CYI0M
UCTIOJIHUTEIIFHOTO JIUCTa HA NPUHYIUTEIHHOE WCIOJIHEHUE PEIICHUs TPETEHCKOro cyna.
[Tpon3BOACTBO MO J€laM O BBIAAYE HMCIOJHUTEIBHBIX JIMCTOB Ha MPHHYIUTEIFHOE HCIOTHEHUE
peneHuit Tpereickux cyaoB 3akperieHo B 1. 47 I'TIK u § 2 rin. 30 AIIK.

Bonpocwi u 3a0anus:

1. TlonsiTve ¥ 3HAYCHHUE TPETESHCKOTO pa30MPaTEIHLCTBA CIIOPOB.
2. IloHsITHE W CYNTHOCTH TPETEWCKOW (HDOPMBI 3alIMTHI TPAaB U 3aKOHHBIX WHTEPECOB TPaKIaH U

OpraHu3aIuu.
3. Tlopsimok TpeTelcKoro pa3doupareabcTBa CIIOPOB MEKAY TPAKAAHAMHU.
4. TIopsiIoK TPETEHCKOTo pa3oupaTeIbCTBa CIIOPOB MEXY OPTaHU3AIUSIMH.
5. Pemenue Tperteiickoro cyna (apoutpaxka). [lopsmoxk ormensl pemenus. [lopsiaok ucmnoaHeHUs

pelieHus TpeTeicKoro cyaa (apourpaxa).
6. [IpuHyIMTETHFHOE UCTIOHEHUE PEIICHHS TPETEHCKOTO cyna (apouTpaxa).

Jlureparypa
OcHoBHas JIUTepaTypa

1. I'paxxnanckuii nporecc [DIEeKTPOHHBIN pecypc]: y4eOHHK I CTYI€HTOB
BBICIIIUX FOPUIUIECKUX yueOHbIX 3aBeaeHmit//[.b. Adymenko [u np.]. — 10-e uza. —
DnexTpoH. TekcToBble JaHHbIe. — M.: CtatyT, 2017. — 704 C. — 978-5-8354-1383-6. —
Pexxum nocryna: http://www.iprbookshop.ru/72387.html

JlonoJIHUTe IbHAS JIUTepaTypa

1. I'paxxnanckuii nporecc: npaktukym/coct. H.FO. benokonbiToBa, A.Jl.
AmnyukuHa; CeB.-KaB. dpenep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Cupun 0.A. I'paxxnanckuii mporecc [ DIeKTpOHHBIN pecypc]: yaeOHUK s

0akanaBpoB/HO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIE JaHHbIE. — CapaToB: By3oBckoe
obpazoanue, 2017. — 469 c. — 978-5-4487-0046-0. — Pexxum gocryma:
http://www.iprbookshop.ru/66860.html

3. I'paxxmanckuii nponecc: yueonuk/moxa pen. JI.B. Tymanosoit, H. .
Amariiooenu. — 6-¢ u3z., nepepad. u goim. - M.: FOuuTu-/lana, 2015. —599 c¢. — (Dura
lex, sed lex). — bubauorp. B kH. - ISBN 978-5-238-02337-3; To e [DneKTpOHHBII
pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansTue Ne34. Tema 34. Horapuart

Lleny — yrnyOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, TOJIyUeHHBIE HA JICKIIUH U B ITPOIECcCe
CaMOCTOSITENIbHOM  palboThl, NPHUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuana, H3y4uTh
0COOEHHOCTH HOTapHAJIbHBIX JEHCTBUH.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 0OnHCeH:

3Hamb — MOHATHE, 33]1a4H, IPUHLUIIBI IEATeIbHOCTH HOTapuaTa; OpraHu3alrio HoTapuaTa B
P®; HoTapuanbHbIe ASHCTBUS U OOIIME MTPABUJIA UX COBEPIIICHUSI.

Ymems - mpuHMMAaTh pelIeHHs MO BOIPOCAM, BO3HUKAIOIIMM B XOJ€ CyIONPOU3BOJACTBA B
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cynax oOmied IOpUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIC IOPUANYECKUE JCUCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-3 cmocoOHOCTEIO TOOPOCOBECTHO
UCHONHATh Mpo(deccCHoHaNbHbIe O0S3aHHOCTH, COONMIOJATh NPUHLMIBI 3TUKH topucta; [IK-5
CIIOCOOCH y4YacTBOBATh B IEPETOBOpPaX W NMPUMHUPHUTENBHBIX mporenypax; [IK-6 crmocoOHOCThIO
IOPUAMYECKU TPABUIILHO KBATUPHUIIMPOBATH (PaKThl U OOCTOATEIHCTBA.

Opeanuzayuonnas hopma npaKkmu4ecko20 3ausamus — TPAIAIMOHHBIA CEeMHHAP

Teopemuueckas uacms:

Horapuar - 3T0 cucTemMa rocyAapCTBEHHBIX OpPraHOB U JOKHOCTHBIX JIMI[, Ha KOTOPBIX
BO3JIO)KCHA OO0S3aHHOCTH 110 COBEPIUICHHWIO HOTAapHAIBHBIX JEHUCTBUH OT WMeHH Poccuiickoi
Odenepanyiv, HANPABICHHBIX HA YIOCTOBEPEHHE OCECCIOPHBIX TPAKIAHCKUX TpaB U (HaKTOB,
CBUJICTEILCTBOBAHNE BEPHOCTH KOMHI JTOKYMEHTOB W BBIIMMCOK M3 HUX, MpHAaHHE JOKYMEHTam
WCIIOJIHUTEJIbHONW CUJIbI, BBIMOJHEHUE JIPYTUX HOTApUAIbHBIX JACHCTBUU B IEsIX oOecreyeHus
3alUTHI IPAB U 3aKOHHBIX HHTEPECOB OOPATUBIIUXCS JIUI] U OpraHU3aIUi.

B cootrBerctBHuM co cT. 1 OCHOB 3aKOHOAATENILCTBA O HOTApUATe HOTApUAIbHBIE JEHCTBUS B
Poccuiickoii denepaiuu coBepiiaroT HOTAPUYChl, pabOTAIOIINE B TOCYIaPCTBEHHON HOTApUAIbHOMN
KOHTOpPE WJIM 3aHUMAOIIMECS YAaCTHOW MpakTukou. B Hactosimiee Bpems B Poccun B OCHOBHOM
pacripocTpaHeHbl YaCTHbIE HOTAPUYCHI, YHCIEHHOCTh T'OCYJApCTBEHHBIX HOTapUYCOB HEYKIOHHO
CHUYKAETCHI.

[lenu nesTenbHOCTH HOTapUaTa:

- MOBBIIICHUE POJIM U OTBETCTBEHHOCTH HOTAapHaTa Iepei OOMIECTBOM U TOCYIapCTBOM;

- TaybHelIee pa3BUTHE OECCIIOPHON IOPUCIUKIINY;

- cTa0WIIM3aIMS TPAXKIAAHCKOTO 000pOTa U Jp.

Hotapuycel B coorBeTcTBUM ¢ OCHOBaMH 3aKOHOJATENbCTBA O HOTApHATE COBEPLIAIOT PSI
HOTapHUAJIbHBIX JICHCTBUI:

- YAOCTOBEPSIOT CIIEJKH;

- BBIJIAIOT CBHUJIETENILCTBA O TIpaBe COOCTBEHHOCTH Ha JIOJII0 B 0OIIIEM UMYIIIECTBE CYNPYTOB;

- HaJlararoT ¥ CHUMAIOT 3aIpEIIeHNs OTUYKICHUS UMYIIECTBA;

- CBUJICTEIIbCTBYIOT BEPHOCTH KOIHI JIOKYMEHTOB U BBIITUCOK U3 HUX;

- CBUJIETEJIbCTBYIOT MOJJIMHHOCTD MOJNUCH HA JOKYMEHTAX;

- CBUJICTEIILCTBYIOT BEPHOCTD MEPEBOJIa IOKYMEHTOB C OJTHOTO SI3bIKa Ha JAPYTOW;

- YIOCTOBEPSIOT (DaKT HAXOXKACHUS TPAKIAHIHA B KUBBIX;

- YAOCTOBEPSIOT (PaKT HaXOXKJICHUS TPaKIaHUHA B OMPEICIIEHHOM MECTE U JIp.

OTOT mepeveHb SABIAETCS OTKPHITHIM, MOCKOJIBKY 3aKOHOM MOTYT OBITh IPEIyCMOTPEHBI H
WHbIE HOTapUaJIbHBIC IEHCTBHUS.

Bonpocul u 3a0anus:

1. Cuctema 3akoHOJaTeNbCTBA O HoTapuare. Opranbl U JIOJDKHOCTHBIE JIMIIA, COBEPIIAIOIINE
HOTapUaJIbHbIE ACHCTBUSI.
[IpaBa u o0s3anHOCTH HOTapuyca. OTBETCTBEHHOCTh HOTapuyca.
KonTposnb 3a nesarenpbHOCThI0 HOTapuyca. O0kanoBaHHe HOTAPUATBHBIX JEHCTBUI M OTKa3a B UX
COBEPIIICHUH.
4. O0mue mpaBuiia COBEPIICHUS HOTAPHAIBHBIX JCHCTBHI. MecTo coBepIlIeHHs HOTAPUAIBHOTO

JICUCTBUS.
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