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BBEJIEHUE

Iesnb AMCHUIUINHBL

— YCBOEHHME HOPM TI'Pa)JaHCKOI'O IPOLECCYaIbHOrO IpaBa, M3Y4YEHHE POJIM Y4YaCTHUKOB
npoliecca, UX MPOLECCyallbHbIX MPaB U 0043aHHOCTEH;

— O3HAKOMJIEHUE C OCHOBHBIMHU ITPUHIMIIAMU IPAXKAAHCKOTO MIPOLIEcca IPU paCCMOTPEHUU U
pa3pelIeHnH IPAXKAAHCKUX JIeJ1 B peiepabHbIX CyJax oOIIel IPUCAUKIIMN, Y MUPOBBIX CyeH;

— (opMHpOBaHUE TPEJCTABICHUA Yy CTYACHTOB O CHUCTEME IPABOOTHOIICHHH, KOTOPHIE
CKJIaJIbIBAIOTCS IIPU PACCMOTPEHHUH U pa3pellieHHH IPak JaHCKHX /1€,

— HM3Y4YCHHE TOJIOXKEHHUS CTOPOH M TPEThUX JIMI B TPAKIAHCKOM Ipolecce, MpoOIeMbl
IOJBEJIOMCTBEHHOCTH U MOJCYAHOCTH TPAaXJAAHCKUX JI€J, YCBOEHHE OCHOBHBIX HHCTUTYTOB
IPaXXJIQHCKOTO MPOIECCyabHOIO TIpaBa, a HWMEHHO NPEICTaBUTENbCTBO, OOIIME MpaBuia
JIOKa3bIBaHUsL, IIPOLIECCyalIbHbIE CPOKH, OOECIIeYeHHEe UCKa, CyIeOHbIE PACX0/Ibl, OTBETCTBEHHOCTH;

— aHaJIU3 CTaJAMM rPayKAaHCKOTO MIPOLIEcca U OCHOBHBIX IOCTAHOBJIIEHUH CyAa;

— pa3BUTHE HAaBBIKOB COCTABJICHMS U HCIHOJIb30BAHUS IMPOLECCYANbHBIX JIOKYMEHTOB B
npoeCCHOHAIBHON JEATEIHHOCTH;

— M3y4YeHHE M aHalIM3 CyAeOHOM MNpaKkTUKU s MPaBWIBHOTO MPUMEHEHHUS HOpPM
IPa)KAaHCKOTO MPOLIECCYaAIbHOTO 3aKOHOJATENIbCTBA;

— OBJIaJICHHE NOHATUIHBIM aIlllapaTOM I'Pa’kJaHCKOI'0 MPOLECCyalbHOIo MpaBa;

— BOCIIUTaHUE IPAaBOBOI KyJIbTYphl U Pa3BUTHE PABOCO3HAHMSI Y CTYAECHTOB.

3afaun U3ydeHus: AUCHUILINHBI «I paskJaHCKUH MPOILIeCcC)» 3aKIII0Yar0TCA B:

— OCBOEHHUH OCHOBHBIX KaTeropuii rpa)IaHCKOIo IIpolecca;

— (OpMHPOBAHUY IIPABOBON MO3MILIMU O JEITy, UCCIEA0BAaHUH NTPABOBBIX CUTYallUH C TOUKH
3pEHUs PA3IUYHBIX CYObEKTOB, yYAaCTBYIOIIUX B CYJONPOU3BOJICTBE;

— COBEpUICHCTBOBAHMM Yy CTYJCHTOB HAaBBIKOB pabOThl C HayyHOW JIMTEpaTypoH,
KOHCIIEKTUPOBaHUS U peepupoBaHus;

— YMEHMM MCIOJb30BaHUS MPAKTUYECKMX HABBIKOB COCTABIICHUS IPOLIECCYAIbHBIX
JIOKYMEHTOB.

®opmupyemble komnereHuuu: OITK-2 crnocobeH NpUMEHATh HOPMBI MaTEpUATBHOTO U
MpOIIECCYaJbHOTO TMpaBa TPU pelieHuu 3amad  npodeccruoHanbHoi naesrenbHocty; OIIK-4
croco0eH NnpodhecCHOHaIbHO TOJIKOBATh HOPMBI IIPaBa.

Jucuunnuna «['pakgaHckuil mporecc» BXOAMT B 0a3oByro uacth Onoka 1 OII BO
noAroToBku Oakanaspa no HanpasieHuto 40.03.01 «Opucnpynenuus». Ee ocBoeHne npoucxoaur
B 6 1 7 ceMecTpax.

OIIMCAHHUE IMTPAKTUYECKHUX PABOT

6 cemecTt

PA3JIEJI 1. OBIIAS YACTh

IIpakTnueckoe 3anaTne Nel. Tema 1. @opmbl 321U THI IpakaaHcKux npas. [lonsitue
rpaskAaHCKOro npouecca

L]env — yrnyOUTh U 3aKpENUTh TEOPETUUECKNE 3HAHUS, MTOJIyY€HHbIE Ha JIEKLIUU U B Mpoliecce
CaMOCTOSITENIbHOW paOOoThl, MPUBUTh HABBIKM YCTHOTO M3JI0KEHUS MaTepHualia, aHalu3a OCHOBHBIX
(dbopM 3alIUTHI TPAXKIAHCKUX MPaB.

B pesynomame usyuenus Oucyuniunbl cmyoeHm OO0JIHCEH.:

3namb — KOHCTUTYLIMOHHOE MpPaBO TpaJAaH Ha CyneOHYI0 3allUTy; OCHOBHBIE (HOPMBI
3alUThI FPaXAAHCKUX MIPAB; CUCTEMY IIPABOCYAMS 110 3aLIUTE MIPaB IPakJIaH.

Ymemsv - onenuBath  (QakThl M SABJCHUSA, BO3HUKAWOUME B cdepe TIpakJaHCKOIo
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOYKU 3pEHUS



@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocobeH NPUMEHATH HOPMBI
MaTepHaIbHOIO M  IPOLIECCYalbHOTO IMpaBa MpPU pPELIeHUH 3a4ad  HpoQecCHOHaTbHON
nesrenbHocTH; OIIK-4 ciocoGeH npodeccrnoHaibHO TOTKOBATh HOPMBI IPaBa.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAULUOHHBIA CEeMHUHAp

Teopemuueckas yacmo:

3amyTa HapyIIEHHBIX MpaB YeJIOBEKa CyIOM OOIIel HpUCAUKIMU Haubosee Y3PPeKTUBHA U
muBwimM3oBaHHa. K cymam oOmied ropucaukiuu  otHocstcs Bepxosubelii Cyn  Poccwuiickoit
@denepanuy, BEPXOBHBIE CyAbl pPeCHyOIMK, KpaeBble U OOJAaCTHBIE CYABI, CYAbl TOpPOJIOB
(denepanbHOro 3HaYCHHS, Cy/bl ABTOHOMHOH 00JacTH W aBTOHOMHBIX OKpPYTOB, pallOHHBIEC CY/BI,
BOGHHBIE W crernuanu3upoBanHbie cynbl (ct. 4 ®DK3 «O cyneOHoii cucreme Poccuiickoit
denepanunny).

JleaTenbHOCTh CYAOB OCYLIECTBISIETCd B JE€MOKpPaTHMUYECKOW IpoleccyalbHO (opme,
OpUEHTUPOBAHHOM MpPEXJE BCEr0 Ha 3alUTy IPAaB U 3aKOHHBIX MHTEPECOB IPakJaH, a TaKkKe B
OINpENICNIEHHBIX IMpeJiesiax W OpraHu3auuid. OTa JesATeNbHOCTh HAa3bIBA€TCsA IPABOCYIUEM 110
rpaxaaHckuMm jaenam. llpaBocynue OTHOCHTCS K BaKHEHIIMM 00JIACTSAM TOCYIapCTBEHHOMN
nesrenbHOCTH. OHO NPU3BAHO 3allUINATh IPaBa U 3aKOHHbIE MHTEPECHl HE TOJBKO OTAEIbHBIX
CyOBEKTOB IpaBa, HO U BCIO CYIIECTBYIOIIYIO B CTPAHE CUCTEMY OOIIECTBEHHBIX OTHOLICHUH.

[Ton ¢opmoii 3ammThl mpaBa IOHUMAeTCA oONpefenseMas 3aKOHOM JEATeNbHOCTb
KOMIIETEHTHBIX OPTraHOB II0 3allUTe IpaBa, T.€. M0 YCTAHOBJICHUIO (PAKTHYECKHX OOCTOSITEIHCTB,
OPUMEHEHHIO K HUM HOPM IIpaBa, ONpPENeIEHUIO CIIoco0a 3alUThI NpaBa, BEIHECCHUIO PELICHUS U
OCYIIIECTBJICHUIO KOHTPOJISI 3@ €T0 UCIIOJIHEHUEM.

3aluTy HapyIIEHHBIX UM OCIIOPEHHBIX IPaXKIaHCKUX MIPAB OCYILECTBIISAIOT B COOTBETCTBHHU C
[10JIBEJOMCTBEHHOCTBIO JI€JI, YCTAHOBJIEHHOM MpoliecCyalIbHbIM 3aKOHOJIaTEIbCTBOM, CYJbl 001Iei
IOPUCIUKIUY, BKIIIOYas MUPOBBIX CyleH, apOUTpaxKHble, TpeTeiicKkue cyibl. 3aluTa rpak JaHCKUX
IpaB B aJMUHUCTPATUBHOM IOPSJKE BO3MOXKHA JIMLIb B CIy4yasX, MPEAYCMOTPEHHBIX 3aKOHOM.
[Tpu sTOM perieHue, NPUHATOE B aJMUHUCTPATUBHOM MOPSJIKE, MOXKET OBITh 00KAJOBaHO B CY[
(ct. 11 TK P®). Oynkuuu mo 3amure M OXpaHe OECCIOpPHBIX IMpaB M OXpPaHSEMBIX 3aKOHOM
MHTEPECOB BBINOJHAIOT TaK)K€ HOTAapUYChl M JIPYrue€ JODKHOCTHBIE JIMIA, MMEIOIIME IIPaBO
coBepulaTb  HOTapHajibHble  JAeWcTBUA. MHoOrue TpydoBBIE  CIOPBl  paccMaTpPUBAOTCS
HEMOCPEJCTBEHHO Ha MECTE€ BO3HHUKHOBEHMS KOH(JIMKTOB KOMHCCHUSMH IO TPYAOBBIM CIIOpam
(KTC), a xonnekTUBHbIE TPYIOBBIE CHOpPHI - MNPUMHPUTEIBHBIMH KOMHMCCHUSMH, TPYAOBBIMHU
apOuTpaxaMu.

Cpeau pa3inuuHbIX (OpM 3aIlIMTHI MpaBa BEAYIIYI0 POJib WUrpaer cyaebHas (opma Kak
YHUBEpCaJbHasl, MCTOPUYECKH CIOKMBILIASCS, JCTAIBbHO PErVIAMEHTUPOBAaHHAs HOPMaMu
IpaXKAaHCKOro MpoleccyaibHoro mpasa. OHa oOecreyrBaeT HaAEKHbIE TapaHTUU IPaBUIBHOTO
NPUMEHEHHS 3aKOHA, YCTAaHOBJIEHUS PEealbHO CYILECTBYIOLINX MPaB U 00s13aHHOCTEN CTOPOH.

[IpaBo Ha cynebOHYIO 3alIUTy - KOHCTUTYLMOHHOE MPaBo IpaxaaH U opranuzauuil. Kaxaomy
rapaHTupyercs cyjaeOHas 3aluTa ero npas U cBo0o - npososriamaer Koncrurynuus PO (u. 1 cr.
46). HukTo He MOKET OBITh JIMIIIEH CBOET0 MMYIIECTBA WHAYE KakK Mo pemieHuro cyna (4. 3 cr. 35
Koncturynuu PO).

CyneOHas BiacTb TMpH 3allUTe TPAKIAHCKUX IMpaB CyJaMH OOIIed IOpUCAUKIUN
OCYILIECTBIISIETCS. MTOCPEACTBOM OTIIpAaBJICHUs NpaBocyaus. ['paIaHCKMM CyJONPOU3BOICTBOM
(Tpa’kJaHCKUM TPOLIECCOM) Ha3blBaeTCsd TMOPSAOK IPOU3BOJACTBA MO TPAXKIAHCKUM Jiejam,
OIpeAEIAEMbI HOPMAaMHU I'PaXIaHCKOI0 IIPOLECCYaIbHOTO MpaBa.

Bonpocwl u 3a0anus:
Ponb npaBocyaust o rpakJaHCKUM JI€JIaM B COBPEMEHHBIX YCIOBHSIX.
@DopMbI 3aLUTHI TPAB U 3aKOHHBIX HHTEPECOB T'Pak/laH U OpraHu3alNM.
Peanuzanus npaBa Ha CyJeOHYIO 3alUTY.
[IpaBo Ha cynebHyro 3amuty. [IporeccyanbHbie (GOpMBI 3alUTHI TMPaB U 3aKOHHBIX
MHTEPECOB IPakJIaH.
I'paxxnanckas mpoueccyaibHas popma.
6. Bumbl rpa)x1aHCKOTO CyIONPOU3BOCTBA.
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Jlureparypa
OcHoBHas JIMTEpaTypa:
1. I'paxxpanckuii mporecc [IIEKTPOHHBINA pecypc]: YUeOHHUK I CTYACHTOB BBICIINX IOPUIUICCKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHAS JUTEpPaTypa

1. I'paxxnanckwmii mponece: npaktukym/coct. H.JO. BenokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxnanckuiéi mporecc [DJICKTPOHHBI pecypc]|: yUeOHHK s

6akanaBpoB/lO.A. CBupuH. — DIeKTpOH. TeKCTOBBIE NaHHbIe. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 2. Tema 2. MCTOYHHKH IPakIAHCKOI0 NMPOLECCYATbHOI0 IPaBa

Lleny — yrinyOUTh U 3aKpeNUTh TEOPETUYECKHE 3HAHUS, OJIyYEHHBIE Ha JIEKLIUU U B Ipoliecce
CaMOCTOSITENIbHOM ~ pabOThl, MNPUBUTHL HAaBBIKM YCTHOIO M3JIOKEHHS  Marepuana, JaTh
XapaKTEePUCTUKY CUCTEMbl HCTOYHUKOB IPa’KAAHCKOTO MpoLecca

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 00nHCeH:

3namb — NMOHATHE M CUCTEMY MCTOYHUKOB IPakKJaHCKOIO IpOLecca; NEHCTBUE NCTOUYHUKOB
rpa)KAaHCKOTO Mpoliecca BO BpPEMEHH, B POCTPAHCTBE U 110 KPYTY JIULL.

Ymemv - ananmm3upoBaTh, TOJKOBATh W TIPAaBUIBHO IPHUMEHSTb HOPMBI T'PAKIAHCKOTO
MPOLIECCYaIbHOTO MpaBa

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-2 cnocoGeH NpUMEHSATb HOPMBI
MaTepuajibHOrO U MPOLECCYaIbHOTO TMpaBa MpU pPELIeHUH 3anad  [podeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TpPaIULNOHHBIA CEeMUHAP

Teopemuueckas yacmo:

[IpunHsATO pasznuyarb TpPU OCHOBHBIX HCTOYHMKA TIpaBa - HOPMATUBHBIN  akKT,
CaHKIIMOHUPOBAHHBIA 00bIuail M cyneOHbI npeuneneHt. FOpunnuyeckuif UCTOUHUK MpaBa B BUJE
MUCBbMEHHOTO JOKYMEHTa, 3aKpEIUISIIOIIEro IPaBOTBOPUYECKOE pEIIEHUE 3aKOHOJATeNs, Kak
HOCUTENSl IOPUIMYECKUX HOpPM, €cTh (opma CyIlecTBOBaHHMsS mpaBa. HopMaTHBHBIE aKThI-
JIOKYMEHTBI B HauOOJbIIEH CTENEHU OTpa)karoT CBOMCTBA MpaBa, JOCTOMHCTBA U MOTEHIIHAJIbHBIE
BO3MO>XHOCTH IIPaBOBOTO PETYJIMPOBAaHUs. B unciie HOpMaTUBHBIX aKTOB IPUOPUTETHOE 3HAUEHUE
MMEIOT 3aKOHBI KaK aKkThl Bbiciiel opuandeckoil cuibl (Konctutyuus PO, I'TIK P®, dhenepanbabie
KOHCTUTYIIMOHHBIE 3aKOHBI, (eiepaiabHble 3aKOHbI). CaHKIMOHUPOBAHHBIM OOBIYasiM POCCHICKOE
MpOLECCyaIbHOE 3aKOHOAATEIbCTBO, B OTJIWYHE OT TPaXKIAHCKOTO, HE MPUAAECT 3HAYCHUS
ucrouHrnka npasa. CyneOHBIA TpereneHT - BCTYNHBILEE B 3aKOHHYIO CHIIy peIIeHHE Cyla I0
KOHKpeTHOMY crnopy. CyneOHble NpelefeHThl OTPa)KaloT OcCOObI MyTh pPa3BUTHUS IMPABOBBIX
CHCTEM, IPEJONpeaeIEHHbIN ClIeIIM(PUUECKUMH UCTOPUUECKUMHU YCIOBUSMHU CYIIECTBOBABIINMH, B
YaCTHOCTH, B AHTJINH.

B coorBerctBum ¢ 4. 3 cr. 15 Konctutynuun P® He MOryT mpHUMEHSTBCS 3aKOHBI, a TAKKe
ao0ble MHBIE HOPMATHBHBIE IMPaBOBBIE AaKThl, 3aTparuBalollde IpaBa, CBOOOABI, 00S3aHHOCTU
4eJ0BEeKa U TPaKJaHWHA, €CJIM OHU HE OMYOJMKOBAaHbI O(QUIIMAIBHO Ui BCeoOIero ceeneHus. B
COOTBETCTBUHM C JAaHHBIM KOHCTUTYLMOHHBIM IIOJIO)KEHHEM CyJl HE BIIPaBE OCHOBBIBATH CBOE



peleHre Ha HeonyOJIMKOBAaHHBIX HOPMATHBHBIX akTax. /lara BCTYIUIEHUS HOPMAaTHBHOIO aKTa B
CHITY MOKET ONPEICIISATHCSI HECKOJIBKUMH CIIOCOOAMHU:

- JaTa BCTYIUICHUS B CUJIY yKa3aHa B CAMOM HOPMAaTHBHOM aKTe;

- HOPMAaTHBHBIA aKT BCTyHaeT B CHJIy 4Yepe3 OINPEACICHHBI IEpPHOJ TOCie IaThl
o(pHUIIMaNBEHOTO OMYOJIMKOBAHUS;

- JaTa BCTYIUICHUS aKTa B CHITy OTCYMTBIBACTCS OT JAAThI MTOJIITUCAHUS JJOKYMEHTA.

[To oOmemy mpaBwily 3aKOHBI HE MMEIOT OOpAaTHOM CHIIBI M MPUMEHSIOTCS JHUIIb K TeM
OTHOILIEHHSIM, KOTOPhIC BO3HHKIIM IOCIIE BBEICHHs akTa B jeiicTBhue. OJHAKO M3 ATOrO MpaBUiia
MOTYT OBITh HCKIIFOUCHHS TOT/A, KOTJIa B CAMOM 3aKOHE MPEAyCMaTPUBACTCS PACIPOCTPAHEHHUE €T
JICMCTBUS ¥ Ha OTHOIICHUSI, BOSHUKIIHUE JIO BCTYIUICHUS JAaHHOTO 3aKOHA B CHITY.

denepanbHbIi CTaTyC 3aKOHOAATENBCTBA O TPAXKIAHCKOM CYAOIPOHU3BOJICTBE B Cylax oOmIei
IOPUCIUKIMA TPEAONpEeseT ero AcicTBue Ha Bced Teppuropun Poccum. I'paxknmaHckue
npoIeccyaJbHble HOPMBI UMEIOT 00S3aTENbHYIO0 CHITY JJISi BCEX TPa)KAaH, IOPHIUYECKUX JIUI U
MyOIMYHO-TIPAaBOBBIX 00pa3oBanuii PO.

Bonpocwi u 3a0anus:
. TToHsiTHEe M 0COOEHHOCTH HOPM T'PAXKITAHCKOTO MPOIIEcca.
. CTpyKTypa HOPM Ipa)XIaHCKOTO IMpOoIecca.
. Buibl rpaxiaHCKuX MporieccyaabHbIX HOPM.
. lcTOYHMKH IpaskJaHCKOrO Ipo1ecca.
. JleficTBHE Tpask JaHCKHX MPOIIECCYaTbHBIX HOPM BO BPEMEHH, B IIPOCTPAHCTBE U 10 KPYT'Y JIUII.

O wWwNE

Jlureparypa
OcHoBHas JIMTepaTypa:
1. I'paxkpanckuii mpotecc [DIeKTpoHHBIN pecypc|: y4eOHUK AJisi CTYACHTOB BBICIIUX IOPUANYECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK st

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIEe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/mon pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuueckoe 3ansitue Ne 3. Tema 3. [IpMHUIMIIBI TPAKAAHCKOr0 MPOLECCYATHHOTO
npasa

L]env — yrnyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHNUS, TIOTYUYEeHHBIE Ha JIEKLMU U B Ipoliecce
CaMOCTOSITENIbHOW  palbOoThl, TPHBUTH HABBIKM YCTHOTO W3JIOKECHUS Marepuaia, HW3Y4UTh
OpraHu3alMOHHbIE PUHIIMITBI FPAXIAHCKOTO Ipoliecca

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00NHCeH:

3uamy — TIOHATHE MPUHLUIOB TPAXKAAHCKOTO Tpolecca M UX 3HAUYCHHE; CHCTEMY
OpraHU3aIMOHHBIX MPUHIIMIIOB TPAXKIAHCKOTO TpoIlecca U UX 3HaYCHHUE.

Ymemsv - onenuBath  (QakThl M SABJCHHUSA, BO3HUKAaWOIME B cdepe TIpakJaHCKOro
CYIOIPOU3BOJICTBA, C TPOPECCHOHATHHON TOUYKU 3PCHUS

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocobeH TPUMEHATH HOPMBI

MaTepuajibHOrO W MPOIECCYalIbHOTO TMpaBa MpU pPElIeHUH 3anad  MnpodeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IPaBa..



Opeanuzayuonnas ¢opma npaxmuiecko2o 3aHamus — Kpyriblid CTOI

Teopemuueckas yacms:

1. IlpaBocyaue OCYHIECTBISETCS Ha IIUPOKOM JEMOKPATHUYECKOM OCHOBE, CYTh KOTOPOM
COCTaBISIIOT WJAEHU, TIOJOKEHUS, PYKOBOJISAIIME Hayaja [0 BONPOCAM  OCYIIECTBICHUS
CyJIOITPOU3BOJICTBA 0 IPAKIAHCKHUM JeJIaM, 3aKPEIJICHHBIE U PACKPBIThIE B HOPMAaX I'PaKJIaHCKOTO
mpouecca. JTH OCHOBOIIOJIATAIOIIME M€ Ha3bIBAIOT MPUHIMIAMU. [IpUHIUIBI YCTaHABIUBAIOT
CoJIep’KaHue, CTPYKTYpy IpakJaHCKOT0 IpoLeccyanbHOro rnpasa. OHM ONpeesstoT Lellb IpoLecca
U METOJbl JIOCTHXKEHUS JTOM IENH, XapaKTepU3YIOT COJep)KaHUEe MAesTeNbHOCTH CYOBEKTOB
IPaXXAAHCKOTO IIPOLECCYaIbHOTO IIpaBa, ONPEIENAIOT CYLIECTBEHHBIE YEPThl, BBIPAXKAIOIINE
CYIIHOCTh MpOLECCyajIbHOro MpaBa. Bce NpUHLIMIBI SBISIFOTCS 3J€MEHTaMU OJIHOM CHCTEMBI.
HpI/IHLII/IHbI pa60Ta10T B CHUCTCMHOM CIHMHCTBC. OI[HaKO B HCKOTOPBIX ClIydadX OTACIbHBIC
MPUHIIMITBI MOTYT BCTYIATh B KOHKYPEHLIUIO IPYT C APYTOM.

[TpuHIMIBI MOTYT OBITH KJIACCH(HUIIMPOBAHBI IO CIEAYIOIIMM OCHOBAHUSM:

1. [lo UCTOYHMKY 3aKpEIUICEHHUS — KOHCTUTYIMOHHBIC MPHUHIMIBI (3aKOHHOCTH, PABEHCTBA,

COCTSI3aTeJILHOCTH) ¥ OTpaciieBble (B TEKyIIEM 3aKOHOAATEIbCTBE — MPHHIUI YCTHOCTH,
HEIPEPBIBHOCTHU, HETIOCPEICTBEHHOCTH).
2. Ilo cdepe neiictBus — oOmENpPaBOBBIE (3aKOHHOCTB), MEXKOTpAcieBble (TPUHIIMIT

COCTSI3aTEJILHOCTH) M OTPACIIEBBIC (IPUHIIHIT AUCTIO3UTHBHOCTH).

[TponeccyanbHblE MPUHIMIIBI TOIPA3ISIAIOTCS Ha:

1. OpranuzannoHHble (Cy10yCTPOWCTBEHHBIE) — ONPEACISAIOT IPABOBOE MOJIOKEHHUE Cy/la KaK
opraHa rocyzaapcTsa (He3aBUCHMOCTb, HECMEHSIEMOCTB ).

2. dyHKUMOHANBHBIE (CYIONPOM3BOJCTBEHHBIE) — OMPENENISIOT CBOMCTBA MPOLECCYabHOM
(dopMBI (COCTA3ATENBHOCTD, YCTHOCTD, HEIIPEPHIBHOCTB ).

OpraHu3anuoHHble (CyOYCTPOMCTBEHHbIE) MPUHIMIIBI - OCHOBHBIE Hayaja OpraHu3aluu
CyneOHOM CHCTEeMBl. DTO MPHUHIUIIBI CTATHYECKUE B OTJIMYME OT TUHAMUYECKHUX (DYHKIIMOHAIBHBIX
NPUHIUIOB, OINpPEIESNAIONMX MPOLECCYabHYI0 JEeATeIbHOCTh CyAa M JIPYTUX YYaCTHUKOB
nporecca. K opraHu3aiioHHBIM TMPHHIAIIAM OTHOCSITCS: OCYIIECTBICHHE IPABOCYIUS TOJBKO
CyJaMM; TPUHIIMIT HE3aBUCUMOCTH U OECIIPUCTPACTHOCTH CyAEH U MOAUYMHEHUS UX TOJBKO 3aKOHY;
IJIACHOCTh Cy/EOHOTO pa30HMpaTenbCcTBa; PABEHCTBO TpakJaH Iepel 3aKOHOM U CYIIOM;
JIOCTYITHOCTh Si3blKa OOILIEHMsS CyJa C ydacTHHKamMH mpouecca. Cpeau opraHu3alMOHHBIX
NPUHIUIIOB MHOT/IA BBIACTISIOT MPHHIIMI HA3HAYAEMOCTH CYAeH Ha TOJHKHOCTb.

Bonpocvi 0na kpyenoeo cmoaa:
1 TloHsTHE MPUHIIMIIOB TPAXKTAHCKOTO MPOIEcca U UX 3HAUCHHE.
2 CucreMa u KJaccu(pUKanus IPUHIMIIOB TPaXKAAHCKOTO MpoLecca.
3 OpraHu3anyoHHbIE TPUHITUIIBI TPAYKIAHCKOTO MPOIECCa.
4  @OyHKIMOHAIbHBIE IPUHIUITBI TPAXKIAHCKOTO Mpolecca

Jlureparypa
OcHoBHas1 iuTEeparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: ya4eOHHUK A CTYIEHTOB BBICHIMX IOPHITYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JTaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benoxonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN



978-5-238-02337-3; To xKe [DneKTpOHHBIH pecype]. - URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 4, Tema 4. I'paxxnanckue npoueccyajibHble
NPaBOOTHOLLECHUS

Llens — yrmyOUTh W 3aKPENHUTh TEOPETUYECKUE 3HAHUS, TOJIyYCHHBIE HA JICKIIUH U B IIPOIECCe
CaMOCTOSATENIFHON PabOThI, MPUBUTH HABBIKK YCTHOTO W3JIOKEHHs MaTepHaja, MIpOaHAIN3UPOBATh
rpaXkJIaHCKHE MpOoIecCyalbHbIe TPABOOTHOIICHUS

B pezynomame uzyuenusn oucyuniurovl cmyoenm 00aHCeH:

3uamy  — TOHATHE, CTPYKTYpPY, KIACCH(PHUKALMIO  TPa)kIaHCKO-TIPOLECCYATbHBIX
IPaBOOTHOIICHUIT; TPABOBOH CTaTyC CyOBEKTOB IPaXKIaHCKO-TIPOIECCYaTbHBIX TPABOOTHOIICHHUH.

Ymemsv - omnenuBath  (QakTel M SABJCHUSA, BO3HUKAWOIME B cdepe TIpakJaHCKOTO
CYZOTIPOU3BOJICTBA, C MPOPECCHOHATIBHON TOYKH 3pEHUS

@opmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepUaibHOTO W TPOLECCYaJbHOTO TpaBa IPH PEIICHWH 337a4  NpOopeCCHOHAIBHON
nesrenbrocTH; OITK-4 criocoGeH npodeccroHalbHO TOIKOBATH HOPMBI TIPaBa..

Opeanuzayuonnas hopma npakmuieckoeo 3aHamus — TPAAULIUOHHBIN ceMUHap

Teopemuueckas yacmo:

['paxknaHckue mNpoleccyalbHbIe NPABOOTHOMICHHS — OTHOLICHUS, BO3HHKAIOUIHE MEXKIY
CyObEeKTaMH TPaXKJAHCKOTO CYyJONPOM3BOACTBA IO TPAXKAAHCKAM JellaM, pETyIupyeMble
IPaKAaHCKUM 3aKOHO/ATeIbCTBOM PD.

['paskaHcKkue MpoueccyalbHbIe MPABOOTHOIICHUS JJIsi CBOETO BOSHUKHOBEHUS, H3MEHEHUS U
IpeKpalieHus TPeOYIOT ONPEIeICHHBIX YCIOBUH, MPEANOCHUIOK, TAKHX KaK:

1) HOpMBI rpaXKAAHCKOTO MPOLIECCYAILHOTO MPaBa;

2) npaBOCYOBEKTHOCTh YYaCTHUKOB ITPOLECCA;

3) ropunnyeckue QakThl.

['pasxmaHckue mpoleccyalbHble HOPMbI CIyKaT IOPUIMYECKON 0a30i i BO3ZHUKHOBEHHUS
JTF000TO TPaKAAHCKOTO MPOLECCYAbHOTO IMPAaBOOTHOIIEHHS. [ pakaaHCKOe CYAONMpPOM3BOJICTBO
BE/IETCS] B COOTBETCTBUHU C (pe/iepaibHbIMU 3aKOHAMH.

[IpaBoCyOBEKTHOCTH - 3TO CHOCOOHOCTH JMIA OBITh YYAaCTHUKOM IPaBOOTHOILIEHUMN
OTIPENIeJIEHHOr0 BHJA, B JIAHHOM CIIydae - TPaXKAaHCKUX IPOLECCYabHBIX MPaBOOTHOLIEHUH. B
coJiepKaHWe TPAaBOCYOBEKTHOCTH BKJIIOYAIOT TPaBO- W JjeecnocoOHocTh. [lox rpaxkmaHckon
IpolecCyaabHOM IMPaBOCIOCOOHOCThIO TMOHMMAIOT CHOCOOHOCTh JIMIA HMMETh TI'pa)kJIaHCKUE
nporeccyaigbHble TpaBa H  00s3aHHOCTH. ['pakmaHcKas TpoleccyanbHas —JIeeCIIOCOOHOCTb
npeJCcTaBIsieT co0OM CIOCOOHOCTh JIMLA JIMYHO OCYLIECTBIATh CBOM IIPaBa M HCHOJHSITH CBOU
00513aHHOCTH B CyJIe, a TAK)KE OPYYaTh BEACHHUE JIeIa IPECTaBUTEITIO.

IOpunnueckue ¢GakThl - 3TO ABICHUS NEHCTBUTENBHOCTH, C KOTOPBIMHM 3aKOH CBSI3bIBAET
BO3HUKHOBEHHWE, M3MEHEHUE W TIPEKpalleHne MpaB M 00sM3aHHOCTEeH. B rpaxkmanckoM mporecce
pOJIb TaKUX (PAKTOB BBIMOJHAIOT MpOLlECCyalbHble NEHCTBUS CyJa MU MHBIX YYaCTHHKOB ITpOILEcCa.
[IpoueccyanbHble JAEWCTBUS CyJda HAa3bIBAIOT CyAE€OHBIMU akTaMu (IIPUKa3bl, peIleHus,
oTpesieNieHus u JIp.).

CyOBeKTaMH Tpa)XTaHCKUX TIPOIECCYANbHBIX MPABOOTHOMICHUN SIBISIOTCS (U3WYECKHE WU
IOPUJIMYECKHE JIMIA, HAJENICHHbIE 3aKOHOM OIPEEeICHHBIMU IPOLECCYANIbHBIMUA IpaBaMu |
00513aHHOCTSIMU B COOTBETCTBHH C MX TTOJIO)KEHUEM B Jielie. B 3aBUCHMOCTH OT aKTUBHOCTH YYaCTHS
JIMILL BBIIEJISIIOT TPU TPYIIIBL:

1) nuna, OCYIIECTBIISIONINE MPaBOCyIHe (K HUM OTHOCSTCS CY/bl NEPBOM MHCTAHIMHU, CYIIbI
BTOPOW MHCTAHIIMH, CY/Ibl HAJ30pHONM MHCTAHIINH, CEKpETapH Cy1e0HOro 3ace/laHus);

2) nuIa, YYacTBYIOIIME B OCYIICCTBICHHHM IPaBOCYIUsl (MCTEll, OTBETYHMK, 3asBUTEIb,
3aMHTEPECOBAHHOE JIUIIO, TPETHH JIMLIA, 3asBIISIOIINE CAMOCTOATEIbHbIE TPEOOBaHUS, TPETHH JINIIA,
HE 3asBJIIONINE CAMOCTOSATENFHBIX TpPeOOBaHWI, MPOKYPOp, OpraHbl T'OCYAAapCTBEHHOW BIACTH,
OpraHbl MECTHOTO CaMOYIPaBJICHNU);



3) nmuia, COACHCTBYIOIIUE OTIPABICHUIO MPABOCYIUs (CBUACTENH, SKCIEPTHI, MEPEBOTINKH,
CHEIUAIIUCTHI U T. [I.).
Bonpocul u 3a0anus:
1. TloHATre rpa)k1aHCKUX MPOIECCYATbHBIX MPABOOTHOIICHUH.
2. Ilpennocbulki BOZHUKHOBEHUS TPAXKAAHCKUX MPOIECCYATbHBIX MPAaBOOTHOIICHHH.
3. CyObeKTbl IpaXkIaHCKUX MPOIECCYalIbHbIX TPABOOTHOIICHUI.

Jlureparypa
OcHoBHas JIMTEpaTypa:
1. I'paxxpaHckmii mporecc [ IAEKTPOHHBINA pecypc|: YIeOHUK JUTsl CTYJACHTOB BBICIIMX FOPHINYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonoHUTeILHAS JUTEPaTypa

1. I'paxxnanckwmii nmponece: npaktukym/coct. H.1O. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpononb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

OaxanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIe AaHHbIe. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansaTue Ne 5. Tema 5. Y4yacTHHKH IpakIaHCKOro npouecca

L]eny — yrinyOUTh U 3aKpENUTh TEOPETUUYECKHE 3HAHUS, MIOTY4YE€HHbIE Ha JIEKLUU U B IpOLIEcce
CaMOCTOSITENIbHOW pabOoTHI, MPUBUTH HABBIKM YCTHOTO HM3JIOKEHHS MaTepHaia, MpoaHATN3UPOBaTh
MOJIOKEHHUE YJaCTHUKOB IPaXIaHCKOTO Mpoliecca

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3uamby — TpaBOBOE TOJOXKEHHE CyAa KaKk OCHOBHOIO YYaCTHUKA T'PaXIaHCKUX
IPOIIECCyaTbHBIX MPABOOTHOIICHHUH; TPAaBOBOE TOJIOKEHUE JUI, yYaCTBYIOIIMX B JeJie W JIHII,
COJICHCTBYIOIIMX OCYIIECTBICHUIO IPABOCYAHUS.

Ymemv - onenuBaTh  (QakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATIBHON TOUKU 3pEHUS

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepHabHOIO M  TPOLECCYalbHOTO IMpaBa TMpH pELlIeHHH 3a4a4  HpoQecCHOHaTbHON
nesitenbHocTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI PaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuIUOHHBIA CeMUHaPp.

Teopemuueckas yacmew:

Cyn xak oprad rocylapcTBEHHOW BJIACTH pacCMaTpPUBACT U pa3pellaeT TpakIaHCKoe JEI0.
Ho 49T00BI ero pa3pemmrs, CyJ BCTYMAET B MpoOIlecCyalbHBIE OTHOIICHUSI CO BCEMHU CyOBEKTaMH,
UMEIOIMMHU JINYHbIE HHTepechl. [IporieccyanbHbIX OTHOLIEHUH 6e3 ydacTus cyna He ObiBaeT. OiHU
JIMIIa CaMU, IO CBOEH WHUIMATHBE OOpaIaoTcs B Cy/, IPYTHe - MPUBJICKAIOTCS MM Ha3HAYAIOTCS
CyZIOM (HampuMep, OTBETYUKH, CBUIETEINH, CTICUATIUCTbI, SKCIEPTHI, IIEPEBOUNKHN).

C nenbro ynopsiioueHHUs OTHOIIEHUN cyAa ¢ ydacTHukamu mporecca ['TIK monpasaensier
HocJIeIHUX Ha JBe Oomnblre Tpynnbl. OiHa rpyIna Ha3bIBaeTCs JTUIAMHU, Y4acTBYIOIIUME B fene. K
Hum ['TIK oTHOCATCS:

- CTOPOHBI;

- TPETHUX JIULL;

- IPOKYpOpa;



- U1, OOpAIIArOIIUXCS B CY/I 32 3aIUTOM MpaB, CBOOO U 3aKOHHBIX UHTEPECOB IPYTHUX JIHII,

- ML, BCTYNUBUIMX B TMPOLECC B ULEISIX Jayd 3aKJIIOYEHUS 10 OCHOBAHMSIM,
peayCMOTpeHHBIM CT. 4, 46, 47 T'TIK.

K numam, ydacTBYIOUIMM B JI€Jie OTHOCSTCS U JPYTUX 3aWHTEPECOBAaHHBIC JIHIA IO JAejaM
0c000ro MPOM3BOACTBA U IO JIeJIaM, BOZHUKAIOUINM U3 yOJIMYHBIX TPABOOTHOIICHUH.

ITpaBa u 00s13aHHOCTH JIMII, YIaCTBYIOIIMX B Jiejie, u3j0keHbl B ¢T. 35, 39 I'TIK.

OHHU UMEIOT MPABO:

- 3HAKOMHTBCA C MaTepuaiaMHu JIena;

- JIeNIaTh BHIMUCKU U3 HUX;

- CHUMAaTh KOTHH;

- 3aSIBJISITH OTBOJIBI;

- IPE/ICTABIIATh 1I0Ka3aTeIbCTBA M Y4aCTBOBATh B UX UCCIIEIOBAaHUMY;

- 3371aBaTh BOMPOCHI IPYTUM JIMIIAM, YIaCTBYIOLIUM B JIeJIe, a TAKXKE CBUACTEISM, dKCIIEPTaM
U CTIeIHATUCTaM;

- 3asBIIATH XOJATalCTBa, B TOM YHCie 00 UCTPEOOBAHHUH JI0KA3aTEILCTB; JaBaTh OOBICHECHUS
CyIly B YCTHOW U MUCbMEHHOU opMme;

- MPEACTaBIATh CYAy CBOHW JOBOABI M MHCHHS IO BCEM BO3HHMKAIONIMM B XOJ€ CyIEOHOTO
pa3buparenbpCTBa BOIIPOCaM;

- BO3pakaTh OTHOCHUTEJIBHO XOIAaTalCTB U JIOBOJIOB JPYTUX JIUII, YIaCTBYIOIIUX B JIEIIC;

- 00>kanoBaTh Cy/1eOHbIC TOCTAHOBJICHUS (PELICHHS, ONIPEICIICHNUS).

[Ipu srom cr.35 ITIK yka3piBaeT Ha TO, YTO JIMIA, Yy4YacCTBYIOIIWE B JeJe, MOTYT
HCIIOJIb30BATh MPEIOCTAaBICHHBIE 3aKOHOIATEIILCTBOM O TPAXKIAHCKOM CYIOMPOU3BOACTBE JIPYrUe
npoleccyaabHbIe TPaBa, a TaK)Ke HCIIONIB30BaTh IMpaBa, KOTOPHIC NMPEIOCTABICHBI UM JIPYTHMHU
benepanbHBIMU 3aKOHAMH.

Bonpocul u 3a0anus:
1 Cyn kak OCHOBHOU U 0053aTeIbHBIA CYOBEKT rPaskJaHCKUX MPOIIECCYATbHBIX TPABOOTHOLICHHH.
2 Jluma, yyacTBYIOIINE B JIeJie: TIOHSATHE U COCTAaB.
3 Jluia, coneiCcTBYIOIINE OCYIIECTBICHUIO TPABOCYAUS.

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yd4eOHHUK A CTYIEHTOB BBICHIMX IOPHITUYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHAS JUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxmanckuii mporiecc [DNEeKTpOHHBIM pecypc]: y4eOHWK IS

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mox pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnuyeckoe 3ansitue Ne6. Tema 6. CTOpoHBI B IpaKIaHCKOM Ipolecce

L]env — yrnyOUTh U 3aKpENUTh TEOPETUUYECKUE 3HAHNUS, TIOTYUYEHHBIC Ha JIEKLIIMU U B TpOLIECcCe
CaMOCTOSITENIbHOW paboThl, IPUBUTH HABBIKA YCTHOTO U3JI0KEHUSI MaTepualla, U3y4uTh MOJI0KEHUE
CTOPOH B I'PAYKJAHCKOM IIpOLECCE


garantf1://12028809.35/
garantf1://12028809.39/
garantf1://12028809.3501/

B pezynomame uzyuenus OucCyuniunbl CmyOeHm OO0IHCeH.

3nHams — TPaBOBOE MOJIOKEHHE CTOPOH TPaKIAHCKUX MPOIECCYAIbHBIX MPABOOTHOILICHUH;
NOHATHE  HEHAJIeKALIET0  OTBETYMKA;  MpPOIEcCCyallbHOE  COYYacTHe,  MPOIecCyalbHOE
MIPaBOIPEEMCTBO.

Ymemsv - onenuBath  QakThl W SBJICHHSA, BO3HUKAWOIIUME B cdepe TpakIaHCKOTO
CYJIOTIPOU3BOICTBA, C MPOGECCHOHATBHOW TOYKU 3PEHUS

Dopmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocoGeH TPUMEHATh HOPMBI
MaTepuajibHOrO W MPOILECCYalIbHOTO TMpaBa MpU pPELlIeHUH 3anad  [podeccrnoHalbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccrnoHaibHO TOTKOBATh HOPMBI IIPaBa.

Opeanuzayuonnas oopma npakmu4ecko2o 3aHamus — Kpyriblid CTO

Teopemuueckas uacms:

CropoHamMu TpaKAAHCKOTO Jefla Ha3blBAIOT JIML, TIPaKIAHCKO-TIPABOBOW CIIOP MEXKIY
KOTOPBIMH JIOJDKEH pa3pemnTh cyA. CTOpPOHBI B IPayKAAaHCKOM IPOU3BOJICTBE HA3BIBAIOTCS UCTEL U
otrBetuukK. Jlumo, obparmaromieecs K Cyly ¢ MpoCcbOOil O 3alIMTe CBOEro IMpaBa WM OXPAHSIEMOTO
3aKOHOM HMHTEpeca, Ha3bIBACTCS MCTIOM. VcTel WIIeT 3aiuThl B CyJe, TaK KaK CYMTAET, YTO €ro
MIPaBO KEM-TO HApYILEHO WUJIM OCHOpeHO. JIuIo, Ha KOTOpoe MCTEI] YKa3hbIBaeT KaK Ha HAPYIIUTENS
CBOETO TMpaBa M KOTOPOE BCIEACTBUE ATOTO MpPHUBIEKACTCS (M3BEIIACTCS) CYAOM K OTBETY,
HA3bIBACTCS] OTBETYUKOM.

Hapsny ¢ obuimMu nporieccyalibHBIMU MTPaBaMu, TPUHAIISKAIIMMU JIULAM, YIaCTBYIOIIUM B
Jene, 3aKOHOM TOJBKO MCTIY W OTBETYHKY MPEJOCTABICHBI OTAEIbHBIE HCKIIOYUTEIbHBIC
mporeccyanbHbie TpaBa W oOsi3aHHOCTH. Tak, B cminy cr. 34 T'TIK wucren BmpaBe W3MEHUTHh
OCHOBaHWE WM TMpEAMET WCKa, YBEIMYUTh WM YMEHBIIUTh pa3Mep HCKOBBIX TpPeOOBAaHMUI,
OTKa3atbes OT ucka. OTBETYMK BIpaBe MPU3HATH UCK. CTOPOHBI MOTYT OKOHYHUTH JI€JI0 MHPOBBIM
cornameHueM. Bee 3T 1eficTBUSL HaXOAATCS Ol KOHTPOJIEM Cy/a, U OH HE IPUHUMAET MPU3HAHUS
MCKa OTBETYMKOM, HE YTBEP)KIAeT MHUPOBOE COTJIAIIEHUE, €CIU JEHCTBHS CTOPOH MPOTHBOpPEYAT
3aKOHY WJIM HapyLIaroT YbU-THOO0 MpaBa U OXpaHseMble 3aKOHOM HUHTEPECHI.

3aMeHa HEHAJISKAIIET0 OTBETYMKA MOXKET OBITh NMPOM3BENEHA TOJIBKO C COTJAcHs WCTIIA.
OcBo0oXk/1eHue OTBETUMKAa OT y4yacTus B jene 0e3 coriacusi MCTLA MPOTUBOPEUUT HMPUHIUITY
JMCTIO3UTHBHOCTH. Ecim mcTen He man coriacusi Ha 3aMEHy HEHaJIeKallero OTBETYMKA IPYTUM
JMIIOM, CyJ paccMaTpHBaeT JAejo no npeabssieHHoMy ucky. I'TIK He mpenocraBisier cyay mpaBo
CaMOCTOSITENILHO MPUBIIEYD B MPOIIECC IPYTOE JTUIO B KAYECTBE HAJIE)KAIIETO OTBETYHKA.

3aMeHa OTBETYMKA MPOU3BOIUTCS IPHU MOJATOTOBKE Jeja WK BO BpeMs ero pa3oupareiabCcTBa
B cyJe repBoi mHcTaHIuu. [locie 3aMeHbl HeHaIJIeKallero OTBETYNKA HAJISKAIIUM CyJl 00s3aH
BHOBb ITPOBECTH MOJTOTOBKY JI€J1a U MPUCTYIHTh K €r0 paCCMOTPEHHIO ¢ CaMOI'o HaJaa.

[TIK mnpenocraBisieT BO3MOXXHOCTb TPENBSIBIATh WCKA HECKOJIBKMM HCTIAM WM K
HECKOJIbKUM OTBETUMKAM; TaKasi CUTYalisl Ha3bIBaeTCs MpolieccyaabHbIM coyyacTueM. Eciu B nene
MMEEeTCsl HECKOJIBKO MCTIIOB, TO 00pa3yeTcsi akTUBHOE coydacThe. Ecim e UCKH MPEeabIBISIFOTCS K
HECKOJIBKUM OTBETYMKaM, TO 0Opa3yeTcsl MMacCMBHOE coydacTue. MHOTJa BBIIEISIOT CMEIIaHHOe
COy4YacTHe, KOT/Ia B OJTHOM JieJie HECKOJIbKO HCTIIOB M HECKOJIBKO OTBETYHKOB.

OcHoBaHMs J0ITycKa IpoleccyaabHoro coyyactus ykaszanbsl B cT. 40 I'TIK. imu sBisrores
oOmrre mpaBa Ha CTOPOHE WCTIIOB MJIM OOIIHe 00S3aHHOCTH Ha CTOPOHE OoTBeTYMKOB. [laiee crt. 40
I'TIK Ha3biBaeT ciaydau, KOrja mpaBa U 00sS3aHHOCTH HECKOJIBKMX HUCTIIOB MJIM OTBETUYMKOB HMEIOT
OJTHO OCHOBaHMe. Harmpumep, NCKH K CpeicTBaM MacCOBOW MH(OPMAITUH 10 TIOBOTY 3alIUTHI YECTH,
JIOCTOMHCTBA WJIM JICJIOBOW pemyTalMM, 3asBiSeMble I'paXJaHAaMH U IOPUAWYECKMMHU JUIAMH.
OcHoBaHMeM OyIeT pachpoOCTpaHEHUE CBEICHHA, MOpOYAIIUX YeCTh, IOCTOWHCTBO, IEJOBYIO
penyTanuio, W JIeHCTBUTENBHOCTh CBEJIEHHHM JOJDKHBI JJOKa3blBaTh CPEJCTBA MacCOBOMH
uHpopmanuu. ['TIK PO yka3piBaeT U Ha Takoe OCHOBAaHME, KOIJa MPEIMETOM CIopa SBISIOTCS
OJTHOPOJIHBIE MpaBa U 0053aHHOCTH. DTO OCHOBAaHHE MOYKHO Ha3BaTh MPOLECCYaTbHBIM.

[TpormeccyanbHOE PABONPEEMCTBO OTIIMYACTCS OT 3aMEHBI HEHAJIEKAIEH CTOPOHBI TEM, UTO
JMIO 3aMEHSIONIee - MPABONPEEMHHMK IMPOJOHKAET B IPOILECCe ydacThe JIMIA 3aMEHSEMOro -
npaBorpenmecTBeHHuKa. [loaTomy Bce, YTO NPOM30ILIO B MpOIEcce A0 BCTYIUIGHHS B HETO
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NpaBONpPEEeMHUKA, 00s3aTebHO sl mocienHero. Ilpu 3ameHe jke HEHaAEXalled CTOPOHBI
IpolecC HAaUMHAETCsl CHavaIa.

[IponeccyanbHOE MPaBONPEEMCTBO BO3HMKAET, KOT/Ia 3aMeHa JIMI[ HEoOXOoauMa B CUILY
IPaBONPEEMCTBA, IPOU3BEICHHOTO B MAaTEpUAbHBIX IPAaBOOTHOIIEHMSX. B Takux ciydasx
npoIecCyaJbHOE TMPABONPEEMCTBO MOXKET BO3HHUKHYTh M B OTHOLICHHHM TPETHUX JIMIL
[TponeccyanbHOE MPaBOIIPEEMCTBO BO3HUKAET B CIIydae:

1) ofOmero (yHHUBEpCaTbHOTO) IMPABONMPEEMCTBA - HACJICIOBAaHUE, pPEOPraHHU3AIMSL
IOPUJITYECKOTO JIULIA;

2) mpaBoIpeeMCTBa B OTAEIHHOM IPABOOTHOIICHHM (HAmpuUMep, YCTyNKa TpeOoBaHUs,
HEepeBOJI 0JIra WM IPUHATHE Ha ce0s 10JIra Jpyroro Juma).

Bonpocul kpyenozo cmona:
[ToHsATHE U IPU3HAKU CTOPOH.
[TpaBa 1 003aHHOCTH CTOPOH.
3aMeHa HeHa/IIeKalllero OTBETUUKA.
[TpoueccyanbHOE coydacTHe.
[TponeccyanbHOE MPaBOIPEEMCTBO.

agrwpdE

Jlureparypa
OcHoBHas1 JIMTepaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc|: yueOHHK AJis CTYJCHTOB BBICHIMX IOPUANMUECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonosHUTE/ILHAS JIUTEPATypa

1. I'paxxnanckwmii nmponece: npaktukym/coct. H.1O. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIEe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne 7. Tema 7. Tperbn JiM1a B rPakIaHCKOM Ipouecce

L]env — yrnyOUTh U 3aKpENUTh TEOPETHUECKUE 3HAHMUS, TIOJTYUYECHHBIE Ha JIEKLIUU U B Ipoliecce
CaMOCTOSITENIbHOM padOThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepualia, U3y4UTh MOJ0KEHUE
TPEThUX JIML, 3asBISAIOLUIMX CAMOCTOSTEIbHbIE TPEOOBAaHUS Ha MPEAMET CIopa B IPaXIAHCKOM
nporecce

B pezynomame uzyuenus Oucyuniunbl CmyOeHm O0IHCeH.

3nams — IpaBoOBOE MOJIOXKEHUE TPETHUX JIUII, 3aiBIISIONIUX CAMOCTOATEIbHbIE TPEOOBAaHUS Ha
IIPEIMET CIOpa B IPAXKAAHCKOM ITPOLIECCE.

Ymemv - onenuBaTh  ¢QakThl M SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATIBHON TOUYKU 3pEHUS

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crmocoOeH TPUMEHSATH HOPMBI
MaTepHaIbHOIO M  TPOLIECCYalbHOTO IMpaBa TMpH pElIeHHH 3a4a4  HpoQecCHOHaTbHON
nesitenbHoCcTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI TPaBa..

Opezanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaIuIIUOHHBIA CeMUHap.

Teopemuueckas uacms:



OOBIYHO B TPAKIAAHCKOM IMPOIIECCE BBICTYMAIOT JBE CTOPOHBI C IPOTHUBOIOJIOKHBIMU
MHTEpECaMU - UCTEI] U OTBETUHUK, KaXKAasi U3 KOTOPhIX OTCTaMBaeT CBOIO mpaBoTy. OJHAKO B psle
CIIy4aeB MPOLECC YCIOXKHSIETCS, U IOMUMO CTOPOH B HETO BCTYIAIOT MO CBOEW MHUIMATHUBE WIH
MPUBJICKAIOTCS TpaXKAaHe U IOpUANYECKUE JINIA, 3aMHTEPECOBAHHbIE B Pa3pelICHUH TPakIaHCKOTO
nena. VIHTepechl NMPUBIEKAEMBIX B IIPOLIECC JUI[ HE BCErJa COBNAAAIOT C MHTEPECAMU CTOPOH,
MO03TOMY OHU Ha3bIBAIOTCSA TPETHUMHU JIUIAMH.

WNHTtepechl TpeTbUX JMII MOTYT OBITh 3aTPOHYTHl pEHICHUEM Cyda IO CIOPY MEXKIY
CTOpOHAaMHU. B 3aBUCHMOCTH OT CTENEHH 3aMHTEPECOBAHHOCTH TPETHU JIMIIA MOAPA3ICNAIOTCS Ha
JIBa BUJIA:

1) TpeTbu nHLIA, 3aABISIONIUME CAMOCTOATEIbHBIE TPEOOBaHHSI OTHOCUTEIBHO MPEIMETA CIIOpa;

2) TpeThH JIUIA, HE 3aSABJISIIOIINE CAMOCTOSTEIBHBIX TPEOOBAHUN OTHOCUTEIIHHO MpeaMeTa
cropa.

Tperbu nuIa, 3asBISIONIME CAMOCTOSTEIIbHBIE TPEOOBAHMS OTHOCHUTEIILHO MpEeIMeTa CIopa,
MOJIb3YIOTCS BCEMU MPOIECCYATbHBIMU MPAaBaMU U HECYT BCE MPOIlecCyalbHbIE 005S3aHHOCTH UCTIIA.

Tpetbe TUI0 MOKET 0OPAaTUTHCA B CYJ C HCKOM, KaKk 10 COOCTBEHHOW MHUIIMATUBE, TaK U 10
WHUIMATHBE CyJla, €CIM CyJ Haledl HEOOXOIUMBIM HM3BECTHUTh TPETbE JIUIO O TOM, YTO €ro
3aKOHHBIE HHTEPECHI U CYOBEKTUBHBIC MTpaBa OyIyT 3aTPOHYTHI BBIHECEHHBIM PEIICHUEM.

TpeTbe AUII0 MOXKET BCTYIUTH B MIPOLIECC B IFO0O0 CTAUM 0 BHIHECEHUSI PEIICHUS], HAYNHAs
CO CTaJuM MOATOTOBKH Jeja K cylneOHOoMy pa3OuparenbcTBy. Ecim ke mo neny yke BBIHECEHO
pelleHre, TO 3alUTUTh CBOM 3aKOHHBIE MHTEPECHl U CyOBEKTUBHBIE MpaBa TPEThE JUIIO0 MOXKET
TOJIBKO TIyTE€M MPEAbIBICHUS CAMOCTOSITEIILHOTO HCKA.

Tperbu nuua, obnagas mpaBaMu CTOPOHBI, BIIPaBE OTKa3aThCsl OT CBOETO HMCKA, YBEJIUYUTHh
WJIM YMEHBIIIUTH pa3Mep TpeOOBaHUH, a TAK)KE 3HAKOMHUTHLCS CO BCEMU MaTepuaiaMu IPaxaaHCKOTO
JieNa, IpeCTaBIATh JOKa3aTeNbCTBA B CBOIO MOJIB3Y, 00)KaloBaTh CyAeOHOE pelIeHne U T.1I.

Tperbu nuila, HE 3asABISIONIME CAMOCTOSITEIIBHBIX TPEeOOBAaHUNM OTHOCHUTEIBHO IpEAMETa
CIIOpa, MOTYT BCTYNUTh B JI€JIO0 HAa CTOPOHE WCTLA WU OTBETYMKA JO MPUHATUSA CYAOM IEpPBOU
WHCTaHIIUU Cy/IeOHOTO MOCTAHOBJIEHUS MO JENTY, €CIIU 3TO PEIIeHWE MOXKET 3aTPOHYTh UX IMpaBa
WM 00s13aHHOCTH TI0 OTHOIIEHHIO K OJTHOM U3 CTOPOH.

Tperbu nuIa BCTYMAIOT B MpoOIECC JMOO MO CBOEH WHHUIIMATHUBE, JUOO MO XOJATAMCTBY
JpYrux JHll, Y4YacTBYIOIIMX B Jele, a Takke M0 HHUIHaThuBe cyaa. OHU MOJB3YHOTCA
MpollecCyalbHBIMU TIpaBaMHU M HECYT TIpollecCyajbHble OOSI3aHHOCTH CTOPOHBI, KPOME IpaBa
W3MEHUTh OCHOBAHHE U MPEAMET UCKa, YBEIHUUTh WM YMEHBIIUTh pa3Mep UCKOBBIX TPEOOBaHUH,
a TaKKe OTKa3aThCs OT MCKa, MPU3HATh MCK WM 3aKJIIOYUTh MHUPOBOE COTJIAllleHHe, TpeOOBaTh
MPUHYAUTETHFHOTO UCTIONIHEHUS CYyJIeOHOTO pelIeHUs.

Tperbux mUI, HE 3asABIAIOIIMX CAMOCTOSTEIBHBIX TpeOOBAaHWUW, HENb3d IMyTaTh C
COYYaCTHHUKAMH (COMCTIIAMH U COOTBETYMKaMH). Pa3nuyaroTcss OHU TeM, YTO TPETHH JIHUIA COCTOST
B MaTePHAIbHO-TIPABOBOM OTHOIIEHHH TOJILKO C JIMIIOM, Ha CTOPOHE KOTOPOTO Yy4YacTBYIOT B
rpaxkgaickoMm Jiene. C  MpPOTHBOMOJOKHOW CTOPOHOM TPETbM JIMLAa HE HMEIOT HUKAKUX
MaTepHaTbHO-TIPABOBBIX OTHOIICHW, a COYYaCTHUKH OO0S3aTeIbHO COCTOAT B MaTepUabHO-
MPaBOBBIX OTHOIIECHUSIX C TPOTUBOIIOIOKHON CTOPOHOU B IPaXk/IaHCKOM JIETI€.

[Ipu BcTyIuIeHHH B IPOIIECC TPETHETO JIMIIA, HE 3asBIISIONIETO CAMOCTOSTEIBHBIX TPEOOBAHMI
OTHOCHUTEJIPHO IIPEIMETA CIIOpa, PACCMOTPEHHE Jiea B CyJ1€ MPOU3BOIUTCS C CAMOT0 Havasa.

Bonpocul u 3a0anus:
1. CymHOCTh y4acTusi B TPaXIaHCKOM Ipoliecce TPeThUX Juil. [ToHsITHE U BUABI TPETHUX JHIL.
2. TpeTbu nHIIa, 3asBIISIONINE CAMOCTOSATEIbHBIC TPeOOBAaHUS OTHOCHTEIBHO MTPeIMEeTa CIIopa.
3. Tperbu nuIa, HEe 3aABISIONINE CAMOCTOATEIHHBIX TPEOOBAHNUN OTHOCUTENHHO MPEAMETa CIopa.

Jlureparypa
OcHoBHas1 JiuTEeparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: Y4eOHHUK s CTYIEHTOB BBICHIINX IOPHITYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIeKTPOH. TEKCTOBBIE AaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JOCTYTIA:



http://www.iprbookshop.ru/72387.html
JdomosiHuTEIBbHAS JIUTEPATYPaA

1. I'paxxnanckwii mponece: npaktukym/coct. H.JO. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxnanckuii mporecc [DJICKTPOHHBIA pecypc]|: yUeOHWK s

6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHbie. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IpakTuyeckoe 3ansaTue Ne 8. Tema 8. YuacTue npokypopa B rpa:kIaHCKOM Mpoliecce

Lleny — yrnyOUTh W 3aKPENHUTh TEOPETUYECKHE 3HAHUS, TIOTyYeHHBIC Ha JICKIIUN U B TIpOIIecce
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKU YCTHOTO W3JIOKEHUs MaTepHala, U3y4HTh MPABOBOE
MOJIOKEHHE TIPOKYPOpPa B TPAXKIAHCKOM TPOIIeCcce

B pezynomame uzyuenus oucyuniunvl cmyoenm OO0JIHCeH:

3namvy — TpaBOBOE IOJIOKEHHE IMPOKypopa B TPOXJAHCKUX  TPOLECCYaITbHBIX
MIPABOOTHOLICHUSIX; OCHOBAaHUS U ()OPMBI y4acTUsl MPOKYpOpa B IPAXKAAHCKOM IpoILIecCe.

Ymemsv - omnenuBath  (QakTel M SABJCHUSA, BO3HUKAWOIME B cdepe TpakJaHCKOTO
CYJIOTIPOU3BOICTBA, C MPOGECCHOHATBHOU TOYKU 3PEHUS

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepuajibHOrO W TMPOIECCYaIbHOTO TMpaBa NpU pELIeHUH 3anad  npodeccrnoHalbHON
nesrenbrocTH; OITK-4 criocoGeH npodeccrnoHaIbHO TOIKOBATH HOPMBI TIPaBa. .

Opzanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuUOHHbIA CeMUHaPp.

Teopemuueckas yacmew:

B cootBerctBum ¢ 4. 1 cr. 45 I'TIK npokypop MokeT oOpaiiaThCsi B Cyl C 3asBICHUEM O
BO30YXJIEHHH TpakaaHckoro gena. A cormacHo 4. 3 ct. 45 I'TIK mpokypop BcTymaer B mpoiiecc,
KOTOPBII BO30YX/I€H IpYTMMHU JIULAMH.

[Tpoxypop y4acTBYeT B TPaKIaHCKOM CYIOTPOHU3BOJICTBE B ABYX (popmax:

1) Koraa oH HauMHAET MPOIIEeCC;

2) Koraa BCTYIAET B MPOIECC, YKe HAYATIA APYTUMH JTHIIAMHU.

B psane crateii ['TIK yka3biBaeTcss Ha HEOOXOAMMOCTb y4acTUsl IPOKYpopa MpH pacCMOTPEHUN
OTZIEJIbHBIX KaTErOpui IrpaXaaHCKuX Aesl. K HUM OTHOCATCS Aena:

1) 06 ycTaHOBIIEHHH YCHIHOBJIEHUS (CT. 273);

2) 0 NpU3HAHUU IpaKAaHUHA O€3BECTHO OTCYTCTBYIOIIMM MM 00 OOBSBICHUM IpakJaHUHA
ymepumM (ct. 278);

3) 00 orpaHMYeHHM JI€eCIOCOOHOCTM TIpaxJaHWHA, O TNPU3HAHUM TpakJaHUHA
HEJ/1eeCoCOOHBIM, 00 OTpaHMUYCHUH WJIU JIMIIEHUH HEeCOBEPILEHHOJIETHEro B Bo3pacte oT 14 o 18
JIET TIpaBa CaMOCTOSITEIILHO PACIOPSHKATHCS CBOMMHE J0X0aamHu (cT. 284);

4) 0 MPUHYIUTENHbHONW TOCHUTAIM3ALMU TPaXKJTaHUHA B NCUXUATPUUYECKUH CTAllMOHAP U O
NPUHYAUTEILHOM IICUXHUATPUIECKOM OCBHUIeTeIbCTBOBaHUH (CT. 304).

[IpenbsaBUB UCK, MPOKYpPOp IOJKEH Y4acTBOBaTh B PAacCMOTPEHHMM jeia B cyzae. JluuHoe
ydacTHe TPOKypopa MOMOXKET He TOJIBKO Jiydlne 00OCHOBaTh MpeabsBICHHOE TpeOoBaHWE, HO U
o0ecreynTh CTporoe CcoOMIOIGHUE TPOIECCYyadbHBIX M MaTepHajbHBIX 3aKOHOB B XOJI€
paccMOTpeHHsT W paspenieHus jaena. llo memam, BO3OYKICHHBIM MPOKYpOPOM, O0s3aT€IBHO
U3BEIIAETCS U MPUBJIEKAeTCs B IPOLECC B KAyecTBE MCTIA TO JIMIO, B HMHTEpECcax KOTOPOTO
NPEIbSBIICH HCK.

[Tpoxypop, NpenbsSIBUBIINNA HUCK, MOJIB3YETCSI BCEMH MPOLIECCYAIbHBIMU MIPaBaMu, HECET BCE
npoleccyajgbHble 00S3aHHOCTH HUCTIIA: OH MOKET 3HAKOMHUTHCS C MarepuallaMu Jiena, 3asiBIsSTh
OTBOJIbI, NPEIBABIATH JJOKA3aTEIbCTBA, YUYAaCTBOBATH B HCCIICAOBAHUH JOKA3aTENbCTB, 3asBIISATh
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XO0JJaTalCTBa, JaBaTh 3aKJIIOYCHUS 110 BOIIPOCAM, BO3HUKAIOIIKUM BO BpeMsl pa30HpaTebCTBa Jienna U

IO CYILIECTBY Jieja B 11eJI0M, 00KaIoBaTh Cy1eOHbIEC TOCTAHOBJICHUS.

B 1O xe BpeMs IpOKypOop HE BIpaBe 3aKIIOYUTh MHUPOBOE COIVIAILEHHWE, OH HE HECET
cyneOHbIX pacxonoB. OTKa3 MPOKypopa OT MPEIbsSBICHHOIO UM MCKa HE JIMIIAET JIUIO, B 3aIIUTY
MHTEPECOB KOTOPOTO MpEABSBICH MCK, IpaBa TpeOOBaTh MpoAoJnKeHus mporecca (4.2 cr. 45
I'TIK). Korna ucren oTka3bIBaeTCsl OT UCKa, CYJl MpeKpaliaeT Mpou3BOACTBO M0 eIy, €Cld 3TO He
IIPOTUBOPEYUT 3aKOHY WIHM HE HApyIIaeT IIpaBa U 3aKOHHBIE NHTEPECHI IPYIUX JIULL.

[Ipokypop BcTymaeT B MpOLECC M JAaeT 3aKIOYEHUE II0 JejlaM O BBICEICHUH, O
BOCCTaHOBJICHUU Ha paboTe, 0 BO3MELICHUH Bpea, IPUUYMHEHHOTO )KU3HU MM 3[J0OPOBBIO, a TAK¥Ke
B MHBIX ciydasx, npenycmorpenHbix [TIK w apyrumu QenepaibHbIMH 3aKOHaMHU, B IIEJNISAX
OCYILIECTBIICHUS BO3JIOKEHHBIX Ha HEro IojaHoMmouuid. HesBka INpokypopa, H3BELICHHOIO O
BPEMEHH M MECTE€ PAacCMOTPEHHs Jefia, He SBISETCA MPENsATCTBUEM K pa30MpaTenbCTBY Jena.
B TI'TIK Tenepp HENMOCPEACTBEHHO IEPEUUCIICHBI KAaTETOPUM AEN, MO KOTOPBIM HPOKYpOp HaeT
3aKJIOYEHUE MyTeM BCTYIUIEHUS B YK€ HadaTblid mpouecc. Bo-nepBbix, o psay KaTeropuil ned,
KOTOpBIN npsiMo yka3zaH B 4. 3 cT. 45 I'TIK, Bo-BTOpBIX, KOrAa 310 npsimo npeaycmorpeHo B I'TIK u
npyrux (QenepanpHbix 3akoHax. Hampumep, cormacHo [TIK: mo nemam, BO3HHMKAOMIMM U3
NyOJIMYHBIX MPAaBOOTHOUICHWH, TO JAeJaM 0CO00ro MPOHM3BOJCTBA, MO JPYruM QenepaabHbIM
3aKOHaM - O JIMIIEHUU POJUTENbCKUX IpaB; O BOCCTAHOBJICHMHM B POJUTENBCKHX IIpaBax; 00
OTpaHUYEHUU POAUTEIBCKUX MIPaB; OT OTMEHE YCHIHOBJIEHUS peOeHKa.

Bonpocul u 3a0anus:

1. IlponeccyanbHoe MOJOKEHUE MPOKYPOPa KaK JIUIA, yIaCTBYIOLIETO B JIEJ€.

2. OOpaieHue NpoKypopa B CyJ € 3asBJIEHHUEM B 3alLUTy IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
rpaXkJiaH, HEONPEACICHHOT0 Kpyra JHIl Wid uHTepecoB Poccuiickoit dexepannu, cyObeKTOB
Poccuiickoii @eneparuu, MyHUIIUIAIBHBIX 00pa30BaHUIA.

3. Berymuienue npokypopa B TpaKIaHCKUNA POIIECC C LENbI0 Jauu 3aKIF0UEHUS 110 AETy

Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc]|: y4eOHUK sl CTYAEHTOB BBICIIUX IOPUANYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHUTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun O.A. Tpaxganckuil mnpouecc [DNeKTpOHHBIM pecypc]: y4yeOHUK — Ams

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBanue,
2017. - 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H./l. Amarmobenn. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. =599 c. — (Dura lex, sed lex). — bubauorp. B xH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTnueckoe 3ansaTue Ne 9. Tema 9. YuacTue B rpaskIancKoM mpouecce
rocyaJapCcrB¢HHBIX OPraHoB, OpraHoB MECTHOIo camoyrnpaBJICHUSA, opraﬂn:;almﬁ H rpakKaaH,
3alUIANINX NPaBa U HHTEPeChl IPYTUX JHUIL

L]env — yrayOUTh M 3aKpeNUTh TEOPETHUECKHUE 3HAHUS, MTOYICHHBIE Ha JIEKIIUU U B MPOIECCEe
CaMOCTOSITEIbHONW PaOOThI, TPUBUTH HABBIKM YCTHOTO HW3JIOKEHHS MaTepuasa, U3yduTh MPaBOBOE
MOJIOKEHUE TOCYIApCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIPAaBIEHHUS, OpraHU3alUil U
rpaXkaaH, 3alUIIAIONINX NTpaBa U MHTEPECHI APYTUX JIUI[ B TPAXKIaHCKOM Ipoliecce

B pezynomame uzyuenus OuCYuniunbl CmyOeHm OO0IHCEH.


garantf1://12028809.4502/

3namb — TIPAaBOBOE IIOJOKEHUE TOCYAAPCTBEHHBIX OPraHoB, OPraHOB MECTHOI'O
CaMOYIIPaBJICHUs, OPTaHU3alMd M Tpa)xJaH, 3allUIIAIONIMX MpaBa U HUHTEPECHl JPYTrUX JUL B
rpaXkIaHCKOM TIpoIiecce, a Takke (OPMBI MX y4acTusi B TPAXKAAHCKOM IPOILECCE.

Ymems - onenuBaTh  GakThl U SBJIEHHUS, BO3HHUKawlue B cdepe TpakIaHCKOro
CYZOIIPOU3BO/ICTBA, C MPOPECCUOHATBHON TOYKU 3PEHUS

Dopmupyemvie komnemenyuu (uiu ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepHaJbHOIO M  TPOLECCYalbHOTO TMpaBa TMPH pPEIICHHH 334a4  IpodecCHOHATBLHON
nesitenibHOCTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI PaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAIUIUOHHBIA CeMUHAP

Teopemuueckas uacms.

Cratesa 47 TI'TIK nmpenocraBisieT opraHaMm IOCYAAapCTBEHHOW BJIAacTH, OpraHaM MECTHOTO
CaMOYIpaBJIeHUS! BO3MOKHOCTh BCTYNaTh B CyA€OHBIA MpPOLECC MO Jedy A0 MPUHATUS PELICHUs
CyJIOM IE€pBOM MHCTAaHLUMU AJI a4yl 3aKIIOUEHUs B LENAX PEeaM3allid BO3JIOXKEHHBIX Ha HUX
00s13aHHOCTEH M B LEJNSAX 3allUThl MHTEPECOB, MpPaB U CBOOOJA APYTUX JHIl WIH HUHTEPECOB
Poccwuiickoit @enepanuu, cyobektoB Poccuiickoii Denepanuu, MyHUIIUIATLHBIX 00pa30BaHUA.

NHunmatuBa BCTYIUIEHUS B JI€JI0 MOXET UCXOJUTh KaK OT CAMUX OPraHOB, TAK U OT JPYIHX
aun, yyactByroomux B aene. Yacte 2 cr. 47 I'TIK nmpenycmarpuBaeT BO3MOXHOCTH MPOSIBICHUS
WHUIMATHBBI U CAaMOTO CyJla, €CJIM 3TO HEO0OXOJUMO MO OOCTOATEeNnhCTBaM Jena. lIpuBneduenue B
IIPOLIECC TOCYAAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIPAaBIIEHUs IMO3BOJIsET Oosiee
MOJIHO YYUTHIBaTh OOIISCTBEHHBIH HHTEPEC U B TO K€ BpeMs 00ecleyrBaeT TIJIACHOCTh U
00BEKTUBHOCTh PACCMOTPEHUS U pa3pellieHus Jena.

[IpoueccyanbHblii 3aKOH, TMOAYEPKUBas HEOOXOAUMOCTb MPOCHOBI IIMIA, YbU IpaBa U
3aKOHHBIE MHTEPECHI MOJJICKAT 3aIIuTe, B TO ke Bpems B 4. 1 ct. 46 I'TIK ykaspiBaer, uro mpu
nojiaye 3asBJICHHS B 3aIIUTY 3aKOHHBIX WHTEPECOB HEIEECIOCOOHOI0 MM HECOBEPILIEHHOJIETHETO
rpaXIaHWHA WX corjacue He oO0s3arenbHO. Takke He TpeOyercss Coryiacusi 3aKOHHBIX
npeJcTaBUTeNel HeJIeecIoCOOHOT0 M HeCOBEpILIEHHOeTHEro. He Hy»HO HU coryiacusi, HU IpochObl
IIPHU TI0J1a4€ 3as1BJICHUS B 3aLIUTY HEONPEAEIECHHOIO KpyTa JIULI.

IIpy BcTymieHMM B yK€ HauyaThli IIPOLECC IOCYAAPCTBEHHBIE OPraHbI, OpraHbl MECTHOTO
CaMOYIPAaBJIEHUS, OpraHU3allMd U TpaKIaHe, 3allUILAolIUe MpaBa U HMHTEPEChl APYTUX JIMIl B
IpaXkJJaHCKOM TIpoliecce TaroT 3akitoueHne. dopma 3aKIIOYEHHUsS MOXKET ObITh KaK MUCHbMEHHOM,
Tak ¥ ycTHoH. IIpenmnourenue ornaercs muchbMeHHON (popme. 3akiTroueHre OIEHUBACTCS CY/IOM B
COBOKYITHOCTH CO BCEMM JPYTMMHM JOKA3aTEIbCTBAMH, UMEIOLIUMUCS B TPAKJAHCKOM JIEIE.

Bonpocul u 3a0anus:
1. OcHoBaHUS U LEdb y4acTusi B TPAXKAAHCKOM IPOLIECCe TOCYAAPCTBEHHBIX OpPraHOB, OPTaHOB
MECTHOTO CaMOYIPABJICHUS, OpTraHU3AIMN U TPaKJaH MO OCHOBaHUSIM, yKa3aHHBIM B cT. 46 ['TIK
PO®.
2. YyacTue ToCyJapCTBEHHBIX OPTaHOB M OPraHOB MECTHOTO CAMOYIPABICHHS B TPaXXITaHCKOM
IIpOLIECcCe JUIS 1ayM 3aKJI0UYEHMS 110 JETy.

Jlureparypa
OcHoBHas1 JiuTEparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yaeOHHUK A CTYIEHTOB BBICHIMX IOPHIMYECKUX
yueOHbIX 3aBeneHuit/J[.b. Aoymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JTaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIO0CTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JTUTEPATypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupurn  FO.A. TD'paxmanckuii mporecc [DIEKTpOHHBIM pecypc]: y4dyeOHWK st

6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe naHHbIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum moctyma: http://www.iprbookshop.ru/66860.html
3. I'paxxnanckwuii npotuecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3f.,
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nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 10. Tema 10. IIpeacraBuTe/IbCTBO B Cy/1e

L]env — yrnyOUTh U 3aKPENUTHh TEOPETUYECKUE 3HAHUS, TTOJIyUEHHBIEC Ha JICKIIMU U B IIpoLiecce
CaMOCTOSITENIbHOW paboThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS Marepuaia, U3y4uTh IPaBOBOE
MIOJIOKEHUE IIPEICTABUTENIEH B IPaXkIaHCKOM IPOLECCE

B pezynomame uzyuenus OUCYUniIuHbl CmyOeHm OO0IHCEH.

3Hame — TIOHATHE W BUABI CyJEOHOTO IMpPEICTAaBUTENbCTBA; MOJIHOMOYHUS IMPEACTABUTENS B
cyne.

Ymems - KOPpEeKTHO U B COOTBETCTBHM € 3aKOHOM 3alllMIIaTh CBOM MHTEPECHl U MHTEPECHI
JPYTUX JIML IPY PACCMOTPEHHUHU CYJIOM KOHKPETHOTO IPa’kJaHCKOTO Jiea.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocobeH TPUMEHATH HOPMBI
MaTepHaIbHOTO H  TPOLECCYalbHOTO TMpaBa TMPH pPEIICHHH 33434  HpOoQecCHOHATBHON
nesitenbHoCTH; OITK-4 cioco6en npodeccrnoHalbHO TOIKOBAaTh HOPMBI IIPaBa.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAP

Teopemuueckas uacms.

B cootBerctBuu co ct. 48 I'TIK P® rpaxnane BnpaBe BeCTU CBOM J€jla B CYA€ JIMUYHO WUIIU
yepe3 mnpeacraButeneil. JInuHoe ywacthe B Jene rpakJaHWHA HE JIMIIAET €ro MpaBa UMETh IO
TOMYy Jeny mnpeacraButens. [lena opraHuszauuii BeOyT B CyA€ UX OpraHbl, JEHCTBYIOILIHUE B
npenenax MOJHOMOYHM, MPEIOCTaBIEHHBIX UM (elepalbHbIM 3aKOHOM, WHBIMU IPABOBBIMU
aKTaMU WIH YYpEIUTEIbHBIMU JOKYMEHTaMHU, JTUO0 IpeICTaBUTEINN.

CynebHble NMPEICTaBUTENM — A3TO JIMIIA, BBICTYIMAIONIME B CyA€OHOM Ipolecce OT UMEHHU
MPEJICTABISIEMOI0 Ha OCHOBE IPEJOCTAaBIEHHBIX WM IIOJHOMOYMH IO OKa3aHUIO IOMOIIM B
OCYILIECTBJIEHUH IIpaB IPEACTABISAEMOr0, MPEJOTBPAIICHUIO HApYIICHUs 3THX IpaB U OKa3aHUs
cyny coneiictBus B mpoiecce. COOTBETCTBEHHO CyAe0HOE MPEeACTaBUTEIbCTBO — 3TO Yy4acTHe
IIPEJICTAaBUTENS B TPaXKJaHCKOM IIPOLIECCE MO MPEACTABICHUIO MHTEPECOB JIMIA, YYaCTBYIOLIETO B
mporecce.

CynebHoe npeCcTaBUTENbCTBO JIEIUTCS HA BUJBI B 3aBUCUMOCTH OT IOPHINYECKUX (PaKTOB, C
KOTOPBIMM 3aKOH CBSI3bIBAE€T BOZHUKHOBEHUE TOTO WJIM MHOTO BUJA MIPEICTaBUTENbCTBA.

Buael npencraBuTeNnbCTBa B IPAKAAHCKOM MTPOLIECCE:

1) noroBopHO€, OCHOBaHHOE Ha JI0TOBOPE IPEICTABUTEIIS U IPEICTABISIEMOIO;

2) npeACTaBUTENBCTBO U3 UHBIX OCHOBAHMIA:

- 3aKOHHOE IMPEJCTaBUTEIHCTBO HECOBEPILIEHHOJIETHUX, HEEECIIOCOOHBIX MM OTPaHUYEHHO
JIeeCIIOCOOHBIX (POIUTENSIMH, YCHIHOBUTENISMHU, ONEKYHaMH WJIM MOINEUYUTENSIMH, OCHOBAHHOE Ha
(dakTe MPOUCXOXKACHUS JeTel OT CBOMX poauTesiel, (hakTe YCHIHOBIICHHUS, aKTe 00 YCTaHOBJIEHUU
oneku unu noneuntensersa) (cT. 52 I'TIK PO);

- OOIIECTBEHHOE TMPEACTABUTEIHCTBO (OCHOBAaHHOE Ha (haKTe€ HWIEHCTBA B OOIIECTBEHHOM
OpraHu3alVH).

OO0s3aTenbHOE  NPEICTAaBUTENLCTBO HE MpeaycMaTpuBaeT HEOOXOIMMOCTH  COTJIacHs
npezcrasisieMoro numa. O6si3aTebHOe MPEACTaBUTENBCTBO BO3HUKAET B CHITYy IPSMOTO YKa3aHUs
3aKOHAa WM HHOTO HOPMATHUBHOIO akTa. BbIAENsAIOT NpencTaBUTENbCTBO HEAEECIIOCOOHBIX U
OTPaHUYEHHO JIeeCIIOCOOHBIX (3aKOHHOE MPEACTaBUTEIBCTBO) U MPEICTABUTEILCTBO HA OCHOBAHUHU
ycraBa. ['TIK P® conepkuT Takxke Takoi 0cOOBIN BUJ] MPEICTAaBUTENbCTBA, KAK MIPEICTaBUTEIHCTBO
[0 Ha3HAYEHUIO (OpHUIHATBHOE MPEICTABUTEIBCTBO).

B coorBerctBum ¢ u. lcr. 52 I'TIK P® mpaBa, cBoOOABI M 3aKOHHBIE HMHTEPECHI
HEJIeeCIOCOOHBIX WIIM HE 00JIa1aloMX MOJTHON JIeeClIOCOOHOCThIO TPaKIaH 3aIIUIIAIOT B CYJe UX
pPOIUTENN, YCHIHOBUTEIM, ONEKYHbI, IONEYUTEIM WIM HHBIE JIMIA, KOTOPBIM 3TO IIPaBO
IPEJOCTaBICHO (enepaabHbIM 3aKoHOM. DaKT Ha3HAYeHUsI 3aKOHHOTO MPEACTAaBUTENsI OCHOBAH Ha


http://jurkom74.ru/materialy-dlia-ucheby/iuridicheskie-fakty-v-grazhdanskom-prave
http://jurkom74.ru/materialy-dlia-ucheby/predstavitel-v-grazhdanskom-protcesse-poniatie-vidy-i-prava#block_52

TOM, YTO TpakJaHe, He 00JIaAaone B CHITy BO3pacTa, ICUXUYECKOT0 pa3BUTHS, 310yNOTpeOIeHUs
QJIKOTOJIEM HJIM HApPKOTUYECKHUMH CPEICTBAMU HE MOTYT pa3yMHO BbIOpaTh ceOe IMpeacTaBUTeNs U
[I03TOMY €0 Ha3HAa4aeT 3aKOH.

ITIK P® mnpencraBinser CyneOHbIM MPEACTABUTEISAM IIMPOKHA KPYT IOJHOMOYHM.
KoHkpeTHblii 00beM MpPaBOMOYMI TMPEACTABUTENS OMNPEACISeTCS HMCXOIS U3 TPOLECCYaIbHOTO
MOJIOKEHUs TpeacTaBisieMoro. [lonHOMouUMs nmpeacTaBUTENe MOKHO pa3/euTh Ha JBE TPYIIIbL:
obmue u cneuuanbHbie. OOIIKE MOJTHOMOYHS — 3TO TaKue IMpoleccyalbHbIe JIEHCTBHS, KOTOpPHIE
BIIpaBE COBEPIIATH JIOOON MpPEACTaBUTENb, BHICTYIIAS OT UMEHU JIOBEPUTEIIsl, HE3aBUCUMO OT TOTO,
OTOBOPEHBI JIM OHU B IOBEPEHHOCTH. BhIcTymas B poliecce 0T UMEHU JIMLA, YYaCTBYIOLIETO B J€EIE,
NPEJCTAaBUTEI HUMEIOT O00BEeM TMOJHOMOYHMI MPEACTaBIsAEMOro: IMPaBO 3HAKOMUTHCA C
MaTepuaiamMM Jena, AejaTh BBINMCKU U3 HHMX, CHUMAThb KOIIMH, 3asBJISATb OTBOJBI, NPEACTABIAThH
JIOKa3aTeNbCcTBA M y4YacTBOBaTh B UX MHCCJIEJIOBAaHUHU, 3a7aBaThb BOIPOCHI JPYTUM JIHIIAM,
YYacTBYIOUIUM B JI€Jl€, CBUAETENSAM, 3KCIEpTaM U CIIELUAIMCTaM; 3asBJIATh XOJaTailcTBa, B TOM
yrcie 00 UCTPeOOBAHUHU JOKA3aTENIbCTB; 1aBaTh OOBSICHEHHS CYAy B YCTHON M MUCbMEHHOU QopMme;
NPUBOJIUTH CBOM JIOBOJBI IO BCEM BO3HHKAIOIIMM B XOJ€ CyJI€OHOTO pa30oMpaTenhCTBa BOIPOCaM,
BO3pakaTh OTHOCUTENIHO XO/IaTalCTB U JIOBOJIOB APYTUX JIUI], YYaCTBYIOIINX B JIEJIE.

CneuuanbHble MOJTHOMOYUS — 3TO TaKUE IOJHOMOYHMSA, KOTOPbIE IPEACTABUTENb BIIPaBe
COBEpIIATh TOJIBKO MPH YKa3aHUH Ha HUX B JOBEPEHHOCTH.

K unciy crienmanbHbIX HOJTHOMOYUNA OTHOCATCS:

a) MOAMKUCAaHNE UCKOBOTO 3asIBICHNUS;

0) npeabsIBIECHNE UCKOBOTO 3asBJICHUS B CY/I;

B) Mepezaya cropa Ha pacCMOTPEHUE TPETEHCKOro Cy/a;

T') IPEAbSBIECHUE BCTPEYHOIO UCKA;

JT) TIOJIHBIN WJTM YaCTUYHBIN OTKa3 OT UCKOBBIX TPEOOBAHUI;

€) YMEHbIIIEHNE pa3Mepa UCKOBBIX TpeOOBaHMIA;

’K) IPU3HAHUE HCKa;

3) U3MEHEHHUE IpeMeTa UM OCHOBAHUS HCKa;

1) 3aKJIF0YEHHE MUPOBOT'O COTJIAIlICHMS;

K) repeaady MOoJIHOMOYHM Ipyromy Juiy (mepeaoBepue);

1) o0kajoBaHuE Cy1Ie€0HOTr0 MOCTAHOBIIEHUS;

M) NpeAbSBICHNE UCTIOTHUTEIBHOTO JOKYMEHTA K B3bICKaHMUIO;

H) [TOJTyYeHHE NPUCYKAECHHOTO UMYIIECTBA WU JICHET.

Oco00 HeoOX0AMMO OTMETHTHh IIOJIHOMOYMS 3aKOHHBIX MpeAcTaBUTENCH. 3aKOHHbIE
MPEACTABUTENN MOTYT COBEpIIATh OT MMEHU MPEACTABISIEMBIX UMM JIMI[ BCE MPOLECCyabHbIE
JEICTBUS, MPABO COBEPIICHUS, KOTOPBIX IPHUHAUIEKUT MPEICTABISIEMbIM, C OTPaHUYEHUSMU,
MPEAYCMOTPEHHBIMH 3aKOHOM. VIMeroTcs B BUAY OTPaHUYEHUS YCTAHOBJICHHBbIE MaTe€pHalbHBIM
IPaBOM U CBSI3aHHBIE C  PACIOPSDKEHHUEM  HUMYILIECTBOM  IPEACTaBIsEMOro. 3aKOHHbIE
IPECTaBUTENIN MOTYT ITOPYYUTh BEICHHE JeJia B CyJle APYroMY JIMIlY, U30paHHOMY UMHU B Ka4eCTBE
MpeJICTaBUTEIS.

Bonpocwi u 3a0anus:
1. TlonaTue npeacTaBUTENILCTBA B CY/IE.
2. OcHOBaHMA U BUJIbI CyI€OHOTO MPEICTABUTEIbCTBA.
3. O0s3arenbpHOE MPEICTABUTENBCTBO B CY/IE.
4. TloaHOMOYMS MIPEJICTABUTENS B CYJ€ U UX OPOpPMIICHHE

Jlureparypa
OcHoBHas1 JiuTEparypa:
1. I'paxkpanckuit mporecc [DNeKTPOHHBIN pecypc]: ydeOHUK sl CTYACHTOB BBICIINX IOPUIAHMUECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JTaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonotHUTEILHAS JUTEPaTypa



1. I'paxxnanckuii mporecc: npaktukym/coct. H.FO. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.

2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBIA pecypc]|: y4eOHHK s
6akanaBpoB/lO.A. CBupuH. — DJIeKTpOH. TeKCTOBBIE NaHHble. — CapaToB: By3oBckoe oOpazoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansiTue Ne 11. Tema 11. IloaBe10OMCTBEHHOCTh TPAKAAHCKHX JI€JI.
IoacyaHOCTH rPaKIAHCKHX eI

Lleny — yrinyOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, MOyYEHHbIE Ha JIEKIIUH U B IIpoLIecce
CaMOCTOSITENIbHOW  pabOoThl, TNPHBHTH HABBIKM YCTHOTO H3JIOKEHUS MarepHaia, HW3Y4UTh
HOJIBEIOMCTBEHHOCTh TPAXKAAHCKUX JIEJT

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 0O0nHCeH:

3uamy  — TOHATHE W BHUIBl  IOJBEJOMCTBEHHOCTH;  IpaBWia  ONpEAEICHUs
[10/IBEJOMCTBEHHOCTH.

Ymemv - KOPpEeKTHO M B COOTBETCTBUHU C 3aKOHOM 3aIlMIIATh CBOM MHTEPECHI U MHTEPECHI
JPYTUX JIMI IPYA PACCMOTPEHUH CYIOM KOHKPETHOTO I'PakIaHCKOTO Jea.

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocobeH NPUMEHSTb HOPMBI
MaTepHaIbHOTO H  TPOLECCYalbHOTO TMpaBa TMPH pPEIICHHH 33434  HpOoQecCHOHATBHON
nesrenbHocT; OIIK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAp.

Teopemuueckas yacmo:

B couumanbHOM mnijaHe MHCTUTYT CYJEOHOM IOJIBEJOMCTBEHHOCTH O3HAYaeT JOCTYIMHOCTh
NPaBOCYAUS JUISl TPaKIaH M IOPUIUUECKUX JIUI, B IOPUIMUYECKOM - IIPeesbl cy1e0HOM BiIacTu mpu
OCYIIIECTBJICHUH 3aIIUTHI IPaB U CBOOO/I.

Kakue npaBa, cBOOO/bI U 3aKOHHBIE MHTEPECHl MOXKHO 3alllMINATh B CYJE, YKa3bIBaeT CT. 22
I'TIK. HexoTopble nHbIe KOAU(UIUPOBAHHBIE AKTHI COJIEPKAT HOPMBI O TMOABEAOMCTBEHHOCTHU Cyy
JIell, BBITEKAIOIIUX U3 TPaKJaHCKHUX, U3 CeMEWHBIX mpaBooTHomeHuit u ap. Ct. 11 I'paxnanckoro
KOZeKca, KpoMe cyaa oOmeill OpUCAUKINM, NpeaycMaTpUBaeT BO3MOXKHOCTb pa3peleHus
IPaXJIAQHCKUX JeJ1 apOUTpaXXHBIMM M TpeTeMCcKUMHU cyaamMu. B aJIMUHUCTpaTHBHOM HOpsIKE
3alIiTa TpaB OCYIIECTBISIETCS JIMIIL B CIydasX, MPEIyCMOTPEHHBIX (elepalbHBIM 3aKOHOM, a
peleHne, MPUHATOE B TAKOM MOPSIKE, MOKET ObITh 00)KaJI0BaHO B CY/I.

WMunuBuayanbHbIE TPYIOBBIE CIIOPHI MOTYT PacCMAaTPUBATHCS B KOMHCCHSX IO TPYIOBBIM
cnopam (KTC) mo mecty pabots! (ct. 385 TpynoBoro kojiekca). KonnekTuBHbIE TPYAOBbIE CIOPHI
pa3penalTcss MPUMHPUTETHFHBIMIH KOMECCHSIMH, TOCPETHHUKAMH ¥ TPYIOBBIMH apOuTpaxamMu
(rm. 61 TpymoBoro Koaekca).

B 3amurTe cyOBEKTHUBHBIX MpaB TpaXkJaH M opraHus3anuii ydactByeT U KOHCTUTYIIMOHHBIH
Cyn P®, xorma mpu3HaeT HOpPMaTHBHBIE aKThl HE coOTBeTcTBYIOIMMHU Konctutymuu PO wmm
UCTIPABIISIET CYACOHYIO IPAKTUKY 3aIUTH CYOBEKTUBHBIX MPaB JIUIHOCTH.

WHCTUTYT TNOABEAOMCTBEHHOCTH B  TPaXJAaHCKOM IIpollecce  TMpeAHa3Ha4deH  Juis
pasTpaHWYeHHs  KOMIIETCHIIMM  TOCYAapCTBEHHBIX  OpraHOB, IPAaBOMOYHBIX  pa3peniarb
opuaudeckre crnopsl. [1o1Be10MCTBEHHOCTh CYAy TpakJaHCKHUX JIe]T O3BOJISIET OTTPAHUYUTE KPYT
NPaBOBBIX CIIOPOB, pa3pemiaeMbIX CYJOM, OT Kpyra Jell, pa3pemaeMbIX WHBIMH, HeCyaeOHBIMHU
OpraHam.

I'TIK P® He naet jerajibHOTO ONpPEAEIEHUs TOHATHS MOJBEIOMCTBEHHOCTH. B ropuanyeckoit
JUTEpaType TaKKe OTCYTCTBYET OIpeseNieHre, KOTOPOe MPU3HABAIOCH OBl OOJIBITMHCTBOM aBTOPOB
U HE BBI3BIBAJIO IUCKYCCHH.
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[TonsiTe TOJIBEJOMCTBEHHOCTH OTJIMYAETCS OT MOHATUSA KommeTeHuuu. KommereHnus
o3HauaeT o0OBEeM MPABOMOYMI CyJa WM HMHOTO OpraHa, I[pPUMEHSIONEro mpaBo. A
MOJIBE€/IOMCTBEHHOCTh €CTh MIPHU3HAK, CBOMCTBO JIeNa, OJ1aroaapsi KOTOPOMY OIpeeNnsieTcs TOPsIIoK
€ro pacCMOTPEHUS U pa3pelIeHrs KaKUM-JIN0O BEJOMCTBOM.

Cpenn  BHOOB  CyAeOHOH  IMOJBEJOMCTBEHHOCTH  BBIACISIOT  HCKIIOUUTENBHYIO,
aJIbTEPHATUBHYIO, YCJIOBHYIO U CMELIAHHYIO.

HckmounTensHas cynaeOHas IMOJBEIOMCTBEHHOCTh O3HA4aeT, YTO JAHHOE KOK PEHTHOE
IOPUAMYECKOE JIeJI0 MOXKET OBITh Pa3pelIeHo TOJIBKO CYJOM UM HU KaKMM HHBIM OpPTaHOM, a TaKKe
BO3MOXXHOCTh CTOPOHBI OOpaTHTbCS HEMOCPEACTBEHHO B CyA, MHUHYS Jr000e 1nocyneOHoe
paccMOTpeHHe Jiejia KaKiUM JIHO0 OpraHOM.

AnbTepHaTUBHAs I0/BEIOMCTBEHHOCTh CYILECTBYET TOIZa, KOIZa JIEN0 I0 3aKOHY MOXKET
OBITH pa3pelIeHO He TOJBKO CYJOM, HO U MHBIM OPraHOM, OJJHAKO 00s3aTeIbHOCTh OOpalieHus B
3TOT OpPraH He 3aKpeIUICHa.

[log ycnoBHOM MOABEAOMCTBEHHOCTBbIO, €€ MHOIAA €II€ Ha3bIBAlOT HMMIIEPaTUBHOM,
MIOHUMAETCsl MOPSAAOK PACCMOTPEHHUS JIella, P KOTOPOM 00s13aTeNbHO JocyeOHoe oOpaiieHue B
KaKue-muo0 Apyrue OpraHbl B OMpeIe]ICHHON 3aKOHOM IOCJIeIOBATEIbHOCTH.

[ToaBeOMCTBEHHOCTh CBSI3aHHBIX MEXAY c000M TpeOOBaHMIA, COTJIACHO KOTOPOHM B Cllydae
NPEIbSBICHUS HECKOJNbKUX CBSI3aHHBIX MeEXAy co0oil TpeOoBaHUM, W3 KOTOPBIX OJTHHU
MIOJIBE/IOMCTBEHHBI O0IIEMY CYyIy, a APYTrue - HHOMY CYAy HJIM HMHOMY TOCYyapCTBEHHOMY OpTraHy
aubo opraHu3anuu, Bce TpeOOBaHMS MOANEKAT PACCMOTPEHUIO B OOIIEM Cyae, €clu HHOE He
IIPELyCMOTPEHO 3aKOHOIaTEIbLCTBOM.

3aKOH yCTaHABIUBAeT OMNpPENEIEHHBIE MPOLIeCCyallbHbIE TMOCIEACTBUS HECOOIIOCHUS
N0JIBEJOMCTBEHHOCTH. Ecinu B cyn oOmiel IOpUCAMKIMU IOCTYNAaeT 3asBICHHE, KOTOpOE He
MOJIBEJOMCTBEHHO CyJy OOIlel IOPUCAMKIIUN U 3TO OYEBHIHO, TO CY/Ibsl OTKA3bIBACT B NMPUHSATUU
MCKOBOTO 3asiBJIEHUs] Ha ocHOBaHMU cTaTh 134 yactu 1 mynkra 1 I'TIK P®. Ho GriBaer Tak, 4uro
TPYZAHO Cpa3y ONPEIENNUThH MOJABEIOMCTBEHHOCTh CIIOpa, U CyJbs IPUHSII UCKOBOE 3asBJICHUE, a B
MOCJIEAICTBUE BBISICHUIIOCH, YTO OHO HE IOJIBEJOMCTBEHHO. B 3TOM cilydae Henb3si paccMaTpuBaTh.
[Tpon3BoacTBO MO Jeny eciad AONYIIeHa OIIMOKa B ONPEIENCHUM I0ABEJOMCTBEHHOCTH TO
MIPOU3BOJICTBO IO JENTy TpeKparaercs — 3To cratbst 220 ad3ar 2 ['TIK.

B ornnuMe oT mOABEJOMCTBEHHOCTH MOACYIHOCTbh ONPEAENSIET BOZMOKHOCTh PACCMOTPEHUS
cropa B KOHKpeTHOM cyje. [loacyaHOCTh - 3TO OTHOCHMMOCTh MOJBEAOMCTBEHHBIX CyJIaM Jei K
BEJICHUIO orpeienieHHoro cyaa. Cpenu cyoB o01el IOpUCAUKIIMU BbIIENISIOTCS:

1) MupoBbIe Ccynby;

2) paifoOHHBIE CY/IbI;

3) BepXOBHBIE CY/bl PECIyOIHNK, KpaeBble U O0JACTHBIE CYbI, CYIbl TOPOJIOB (heepabHOTO
3HAa4YeHHUs, CyJbl aBTOHOMHOM 00JacTH, CyZbl aBTOHOMHBIX OKPYroB (Cynbl cyObekTa Poccuiickoit
denepanun);

4) Bepxosnsbiii Cyn PO;

5) BOEHHBIE CY/Ib.

[TosTOMy pasperieHue Borpoca O TOM, Kakoi cyJ OyIeT paccMaTpUBaTh TPakJaHCKOE J1EJI0
[0 MEepBOW HMHCTAHLUH, MPEICTaBISET ONPEAeNIEHHYIO CI0XKHOCTh. O/Ha CIIOKHOCTH CBs3aHa C
MHCTaHIIMOHHOCTBIO CYJOB II0 BEPTHKAJIM OT HHU3ILIEr0 3BEHA - MHUPOBBIX CyJI€H 10 BBICIIETO -
Bepxonbeiii Cyn P®. Jlpyras 3aBUCUT OT TEpPUTOPHH, NMPOCTPAHCTBA, TIE PACIOIOKEHBI CYAbI
TOTO WJIK UHOTO 3BEHA.

B Hayke rpaxaaHckoro mpoliecca pa3indaioTcs HECKOJIbKO BUIOB MOJCYAHOCTH: POJOBast
(mpenMeTHas1) U TEpPUTOpUANIbHAS (TIPOCTPAHCTBEHHAS ).

C momomp poaOBOM (MPEeaMETHOM) TOACYIHOCTH Jeia, IOJABEAOMCTBEHHBIE CYIY,
pasrpaHUYMBAIOTCS MO MEPBOM MHCTAHLIUHU MEXAY 3BEHbSIMU CyIeOHOW CHCTEMBI MO BEPTUKAIH,
T.€. JIeJI0 TOJICYTHO MUPOBOMY CyJZIb€, PalOHHOMY Cy1y, Cyay cyobekTa Poccuiickoit denepamnmm,
Bepxosuomy Cyny PO.

C noMomip0 TEPPUTOPUAIBHON NMOACYAHOCTH IPAKIAHCKHUE JI€J1a, MOJBEIOMCTBEHHBIE CY1Y,
pasTpaHUYMBAIOTCS MEXAY CyJaMH OJIHOTO YPOBHS BHYTPH CyAEOHOH CHCTEMBI MO TOPU30HTAIH,



T.€. B IPOCTPAHCTBE, HA KOTOPOE PACIPOCTPAHSACTCS UX IOPUCAUKIMOHHAS AEATeNbHOCTh. OOImM
MPAaBUJIOM TEPPUTOPHAIBHON MOJCYTHOCTU SIBISIETCS MECTO >KUTEIHCTBO (MECTO HaXOXKIEHUs)
OTBETYHKA.

TeppuropuaibHas TOJCYAHOCTb MOAPA3AEIISETCS HA BUIBL:

1) anbrepHaTuBHas (110 BBIOOPY HUCTLA);

2) UCKITIOYUTEINbHAS;

3) noroBopHasi;

4) NoACYAHOCTH MO CBSA3H JIE.

Cyn, NpuHSBIIMKA AETIO0 K CBOEMY IPOU3BOJACTBY C COONIOJEHHEM IpaBHI MOICYAHOCTH,
JOJIKEH pa3pelIuTh €ro Mo CYHIECTBY, XOTs Obl B JAalbHEHIIEM OHO CTAaHET MOJICYIHBIM JPYroMy
cyny. OpnHako mpolecCyalbHbIi 3aKOH JOINYCKaeT BO3MOYKHOCTb II€pelaBaTh Jel0 Ha
paccMoTpenue Apyroro cyna. OCHOBaHMS, [0 KOTOPBIM CYJl MOXKET MepeaaTh MOJACYIHOE EMY JIEJI0
Ha pacCMOTPEHHE TI0 CYLIECTBY B Apyroi cyn, ykaszansl B ¢T. 33 I'TIK. Cyn nepenaet nerno, ecnu:

1) OTBETUHK, MECTO )KUTEIHCTBA MJIM MECTO HAXOXKJEHHUS KOTOPOTo HE ObLIO U3BECTHO paHee,
3asiBUT XOJAaTaliCTBO O Iepegaye Jeiaa B CyJ IO MECTY €ro >KUTEIbCTBAa WJIM IO MECTY €ro
HAaXO0/JICHUS,

2) o0e CTOpOHBI 3asBWJIM XOJATaWCTBO O PACCMOTPEHHH Jejia MO0 MECTy HaXOXKICHHSI
OOJIBIIMHCTBA JOKA3aTENbCTB;

3) mpu paccMOTpPEHHM Jejla B JIaHHOM CyJ€ BBIIBWIOCh, YTO OHO OBLJIO IPUHATO K
MIPOU3BOJCTBY C HAPYILICHUEM MPABUII MOACYTHOCTH;

4) mocnie 0TBOZA OJHOIO MM HECKOJIBKUX CyAeH MO0 Mo JpyrM MpUYMHAM 3aMeHa cyaei
WJIM PAaCCMOTPEHUE Jie1a B JAHHOM CYJI€ CTAHOBUTCS HEBO3MOKHBIM.

Bonpocul u 3a0anus:

1. Oprasbl 3amuThl CyOBEKTUBHBIX IIpaB M OXPaHSIEMBIX 3aKOHOM HWHTEPECOB TpaKIaH H
opraHu3anuil (FOpUCAUKIMOHHBIE OPTraHbl).

2. llonsartue, 3HaueHHE U BUABI OJBEIOMCTBEHHOCTH. OTIMYME MTOHITUS «I10/1BEJOMCTBEHHOCTbY
OT CMEXHBIX MOHATUI: «KOMIIETEHIIUS, «IIPEPOTraTUBaAy.

3. OOmue u cHenuagbHble NpaBUiIa IMOABEJIOMCTBEHHOCTH TPaXKIAHCKUX JAen Cylay ooOmeit

IOPUCIUKIINH.

[TponeccyanbHble MOCIEACTBUS HECOOIIOACHNUS TPABUII O MOJIBEIOMCTBEHHOCTH.

[ToHsiTHE TOACYTHOCTH.

Buzael noxcygHocTu.

[Topsimok pereHus Borpoca o nojacyaHocTu. [lepenaya gena B apyrou cyz.

Oprasbl 3amUThl CYOBEKTHBHBIX NpPaB M OXPAaHAEMBIX 3aKOHOM HHTEPECOB TpaxaaH H

opraHu3anuil (FOpUCAUKIIMOHHBIE OPTaHbl).

9. [Tlonsartue, 3HaueHHE U BUABI MOABEIOMCTBEHHOCTH. OTIMYNE MOHATUS «I10/1BEJOMCTBEHHOCTbY
OT CMEXHBIX MOHATUI: «KOMIIETEHIIUS, «IIPEPOTraTUBay.

10. Obume u crneuuanbHble MpaBHJIa MOJBEIOMCTBEHHOCTH TPaXJIaHCKUX el Cyay oOruien
FOPUCAUKIINH.

11. IlponeccyanbHble MOCIEACTBUS HECOOIIOACHUS TIPABUII O MTOJIBEOMCTBEHHOCTH.

12. TlonsiTHE MOACYAHOCTH.

13. Buabl moacyaHoCTH.

14. Tlopsamoxk pemeHust Bompoca o MmoAcyaHocTH. [lepenaya nena B [pyroi cy.

N ok

Jlureparypa
OcHoBHasi InTEepaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc]|: y4eOHUK ISl CTYACHTOB BBICIINUX IOPUANYECKUX
yueOHbIx 3aBeneHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJIHuTeIbHAS JIUTEPaTypa
1. I'paxxnanckuii mporecc: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
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denep. yu-T. - CtaBpomnosnb: CKOVY, 2015. — 233 c.

2. Ceupun  FO.A. TD'paxknanckumii mporecc [DNEKTpOHHBIA pecypc]:  Y4eOHMK IS

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,

2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctymna: http://www.iprbookshop.ru/66860.html

3. TI'paxnanckuii nponecc: yue6Huk/mon pen. JI.B. Tymanosoii, H.JI. Amarnobenmu. — 6-e u3n.,
nepepad. u goim. - M.: FOuutu-/lana, 2015. =599 c. — (Dura lex, sed lex). — bubauorp. B kH. -
ISBN 978-5-238-02337-3; To xKe [DneKkTpOHHBII pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 12, Tema 12. Uck

L]env — yrnyOUTh U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TTOJIyUEHHBIEC Ha JICKIIMU U B IIpoLiecce
CaMOCTOSITENIbHOW paboThl, MPUBUTH HABBIKA YCTHOTO HM3JI0KEHHS MaTepualia, U3y4ydTh HCK B
IrpaXKIaHCKOM Ipoliecce

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 00nHCeH:

3name — NOHATHE U DIIEMEHTHI UCKA; BUJIBI KCKOB; MIPABO Ha MCK; 00ecreueHne ucka.

Ymemv - KOPpEeKTHO M B COOTBETCTBUHU C 3aKOHOM 3allIMIIATh CBOM MHTEPECHI U MHTEPECHI
JIPYTHX JIUI TPU PACCMOTPEHUH CYJIOM KOHKPETHOTO TPasKJaHCKOTO JIea.

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepuajibHOrO W TMPOIECCYaIbHOTO TMpaBa TNpU pElIeHUH 3a1ad  npodeccrnoHalbHON
nesrenbrocTH; OITK-4 crioco6eH npodeccrnoHaIbHO TOTKOBATh HOPMBI TIpaBa..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamus — TpPaIuIIUOHHBINA CEeMHUHAP.

Teopemuueckas yacms:

[TpaBo Ha uck - 3TO0 o0OecrieueHHas 3aKOHOM BO3MO>KHOCTh 0Opaiiarbest K Cyay AJis 3alluThl,
BOCCTaHOBJICHHS HApYIIEHHOTO MpaBa WM YCTPAHEHHUS HEONpeIeseHHOCTH B mpase. Vck — 3To
oOpalieHre 3aMHTEPECOBAHHOTO JIMLIA K CYy C TpeOOBaHUEM O 3alUTE €ro CyObEeKTUBHOIO MpaBa
VI OXPaHSIEMOT0 3aKOHOM MHTepeca. /[BycTOpOHHHUI XapakTep WCKa B TIOJTHON Mepe MpOsBISIeTCS
B MOHATUU MpaBa Ha Uck. C MaTepHalbHO-TPABOBOM CTOPOHBI MPABO HAa MCK O3HAa4yaeT MpaBO Ha
YIIOBJIETBOPEHHUE HCKA, a C MPOIECCYATbHO-TIPABOBOI CTOPOHHI - MPABO Ha MPEIbSBICHHE HCKA B
cya. Heo6xoanmo pa3nuyarth cleAyronme Tpy 3JI€MEeHTa UCKa:

1) npenmer;

2) OCHOBaHUE;

3) conepxaHue.

Knaccudukanus nCKOB BO3MOXHA MO JIBYyM paHEe OTMEUEHHBIM MpU3HAKaM (KPUTEPHUSIM):
MaTepHaJIbHO-TIPABOBOMY U TPOIIECCYaTbHO-TIPABOBOMY.

[To MaTepuanbHO-IPABOBOMY MpPH3HAKY KJAcCU(UKAIMS HCKOB COOTBETCTBYET OTPACIH
npaBa. Eciii MICK BBITEKAET M3 TPYIOBBIX OTHOIIECHUH, TO U UCKU OyIyT TPYAOBBIC; U3 KUIHIIHBIX
MIPABOOTHOIICHHUH - KUIIUIIHBIC; U3 TPAXKIAHCKUX MPAaBOOTHOIICHUHN - TPAXKIAHCKUE; U3 CEMEUHBIX
MPABOOTHOIIEHHI - CEMENHBIE U T.]I.

Jlist HayKu Tpa)<IaHCKOTO TMpollecca MMEET 3HA4YeHHE KIAacCU(PUKAIUA WCKOB Ha BHIIBI 10
nporeccyaabHOMY PHU3HAKY. B 3aBHCHMOCTH OT crioco0a 3amuThl TpaBa Wi 3aKOHHOTO HHTEpeca
pa3INYaoT UCKU: O MPUCYXKIEHUH; O IIPU3HAHUM; TPeoOpa3oBaTebHBIE.

[To xapakTepy 3alIMIIaeMbIX WHTEPECOB PA3IMYArOT MCKHU: JIMYHBIC, B 3aIIUTY ITYOIUIHBIX
WHTEPECOB; B 3aIIUTy IpaB JAPYrHUX JHI[, O 3allUTe HEOIMpPeNeJICHHOro Kpyra Jull (TpyMIIoBbIe
WCKH); KOCBEHHBIE UCKHU.

Bo3paxenuss mpoTUB MCKa - 3TO AapryMEHTHUPOBAaHHBIE JOBOBI, OIMPOBEPTaIOIINe
npeabsaBIeHHBIN UCK. [1o cBoeMy xapakTepy BO3paXeHHSI MOTYT OBITh MaTepHabHO-TTPABOBBIMU U
npoIecCyaabHbIMHU.

MarepuaabHO-TIpaBOBBIE  BO3PA)KEHWS  HANpaBICHBl HAa  ONMPOBEpP)KEHHUE  (PaKTOB,
COCTABJISIIOLIMX OCHOBAaHHME IMPEIBSIBIEHHOIO MCKAa M CBHJETEIBCTBYIOUIMX O HE3aKOHHOCTH HIIU
Heo0OCHOBaHHOCTH TpeboBaHus ucTHa. [IpolieccyanbHble BO3pa)kKeHHsI HANIPaBJICHBI Ha TO, YTOOBI



JI0Ka3aTh HENIPAaBOMEPHOCTh BOSHUKHOBEHMSI CaMOTI'0 IIpoliecca Mo A€y BBULY OTCYTCTBHS Y UCTLA
IpaBa Ha UCK WM HApYUICHUS UM MOPSIIKA IPEIbIBICHUS HCKa.

Berpeunslit HCK - 3TO caMOCTOSTENIbHOE TPEOOBaHUE OTBETUMKA K UCTILY, NMPEIbSIBIIEMOE B
CYy[l AJisl OTHOBPEMEHHOTO COBMECTHOTO PACCMOTPEHUS C UCKOM.

TpeboBaHKe OTBETUYMKA MOKET OBITh MPUHATO JUIS PACCMOTPEHUS C MEPBOHAYAIBHBIM HCKOM
B ClIy4ae:

1) ecu BcTpeuHoe TpeOOBaHKME HAPABIICHO K 3a4eTy MEPBOHAYAILHOTO TPEOOBAHMS;

2) ecid YIOBJIETBOPEHHE BCTPEYHOTO HCKA HCKIIOYACT IMOJIHOCThIO MM YacTHYHO
yZI0BJIETBOPEHHUE NIEPBOHAYAIIBHOIO UCKA;

3) ecnu MEXIy BCTPEYHBIM M IMEPBOHAYAJIbHBIM HMCKAMU HMEETCS B3aMMHAasi CBS3b U HUX
COBMECTHOE pacCCMOTpEHHE MPHUBEET K 0oJiee OBICTPOMY U MIPABUILHOMY Pa3pEIICHUIO CIIOPOB.

B cootBerctBun ¢ 4.3 cr.38 I'TIK CTOpOHBI MOJB3YIOTCS PaBHBIMH MPOLECCYaTbHBIMH
IIpaBaMM U HECYT paBHbIE IpoLecCyalbHble 00s3aHHOCTH. VcTen BpaBe H3MEHUTh OCHOBaHHUE UJIU
IpeIMeT KCKa, YBETUYUTh WM YMEHBIIMTH pa3Mep HCKOBBIX TpeOOBaHHM 1uOO OTKa3aThCs OT
MCKa; OTBETUUK BIIPABE IPU3HATh UCK; CTOPOHBI MOTYT OKOHYHUTH JEJI0 MUPOBBIM COIJIALLIEHUEM.

Peanuzanus mpuHIMIIA paBHONPABHUsS CTOPOH B TPAXKIAHCKOM IIpoliecce 0oOecrieuynBaeTCs
IIPEJICTABICHUEM OTBETYMKY BO3MOXKHOCTH 3alllMIIaThCsl IPOTUB MPEAbSIBICHHOTO UCKA, BbIIBUTast
HeoOXoauMbIe Bo3paskeHus. [Ipu 3TOM OH MOXKET UCIONIb30BaTh ABE (POPMBI 3aAIUTHI:

1) Bo3paskeHue NpOTUB HCKa;

2) moayy BCTPEYHOTO HCKA.

OTBeTYMK TakXke BIpaBe IMPHU3HATH HCK, €CIIM CYUTAET TpeOOBaHWE WCTIA 3aKOHHBIM W
000CHOBaHHBIM.

ObecnieueHne UCKa - 3TO NPUHATHE CYJOM IPEIyCMOTPEHHBIX 3aKOHOM IPOLECCYaTbHBIX
Mep, TapaHTUPYIOLIUX HMCIIOJTHEHHE BO3MOXHOTO PEIICHUs MO 3asBIeHHOMY HcKy. K mepam mo
00ecreveHnI0 UCKa OTHOCHT:

1) HajoXeHue apecta Ha MMYILECTBO, IMPUHAJUIEKAIEe OTBETYMKY M HAXOJSIIEECs Y HEro
WIN y APYTUX JINIL;

2) 3ampelieHue OTBETYMKY COBEpLIaTh OIpe/esIeHHble JeHCcTBUA (HampuMep, 3ampeT Ha
3acejieHNe KBapTUPBI, €CJIM BO3HUK CIIOP O BCEJIEHUU Ha COOTBETCTBYIOUIYIO JKUIYIO MIJIOLIA/Ib);

3) 3ampeleHue IpyruM JIMIaM COBEpUIaTh ONpeeCHHbIE AeHCTBH, Kacaroluecs npeaMera
cropa, B TOM 4YHCJI€ NepeJaBaTh UMYIIECTBO OTBETYMKY WIJIM BBINOJHATH 110 OTHOLIEHUIO K HEMY
UHBIE 00s513aTeNbCTBA (HAMpUMep, 3ampelieHue JoMOapy BblIaBaTh OTBETUYHMKY €r0 MMYILIECTBO,
HaxoJsIIeecs Ha XpaHEeHUH);

4) TpUOCTAaHOBIIEHHE peajM3allMd HUMYIIECTBA B Cly4yae IMpeIbsBIEHUS HCKa 00
OCBOOOKJICHUH UMYILECTBA OT apecTa (MCKIIUYEHHUE U3 OMKCH);

5) MNpHUOCTaHOBJIEHWE B3bICKAHUA IO HCHOJHUTEIBHOMY JOKYMEHTY, OCIapHBaeMOMY
JIOJDKHUKOM B CYZI€OHOM TMOPSIIKE.

Bonpocwi u 3a0anus:

1. [IIpaBo Ha uck. IloHsATHE U 37IEMEHTHI HCKA.

2. Bunsl uckos

3. 3amuTa MHTEpECOB OTBETYMKA. BOo3pakeHUs MPOTHUB UCKa. BCTpeuHBIH HCK.

4. PacnopsikeHue HCKOBBIMU CPEACTBAMU 3alllUTHI MPaBa.

5. Ob6ecneueHue ucka.

6. IloHATue M CyIIHOCTH MCKOBOTO Mpou3BoJCTBa. CyIIHOCTb, 3HAaUEHUE, OCHOBHbIE YEPThI UC-
KOBOI (pOpMBI 3aILIUTHI ITPaBa.

7. Tlonarue ucka. D1eMeHTHI HcKa. 3HaYCHHE 3JIEMEHTOB UCKA.

8. Bomnpoc o Bumax mcka. MaTepuaibHO-TIPaBOBask M MPOIECCyaTbHO-TIPaBOBas KiIaccuUKaIUs
HICKOB.

9. IIpaBo nHa wuck. IIpaBo Ha mnpegbsBICHHE WCKAa W TPaBO Ha YAOBJICTBOPEHHE HCKa.
ITpennocbulky MpaBa Ha NMPEABSBICHNUE UCKA U YCIOBUS pealu3anuy (OCYLIECTBIICHNUS) IpaBa
Ha MPEIbBICHNAE UCKA.

10. IIpomeccyanbHble CpeCTBA 3AIUTHI OTBETUYHMKA IPOTUB UCKA. BCTpeuHbId UCK.


garantf1://12028809.3803/

11. OOGecneueHue ucka.

Jluteparypa
OcHoBHas1 JiuTEepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]|: Y4eOHHK IS CTYICHTOB BBICIINX IOPHINYECKUX
yaeOHbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJiHuTeIbHAS JIUTEpaTypa

1. I'paxxnanckwuii mpornecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIA pecypc]:  Y4eOHMK IS

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBbIe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii nmpouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Ne 13. Tema 13. CyneoHoe nokaspiBanue. CyaedHble
J0KAa3aTel1LCTBa

Llens — yrnyOUTh W 3aKPENUTh TEOPETUYECKUE 3HAHUS, TOIyYeHHBIE HA JICKIIUH U B ITPOIECCE
CaMOCTOSITEIIbHOW PabOThI, MPUBUTh HABBIKM YCTHOTO H3JIOKCHHS MaTepualia, U3y4YWThb MOHSTHE
CyIIeOHOTO JJOKa3bIBaHUS

B pezynomame uzyuenus Oucyuniunsl cmyoeHm OOJINCEH.

3namb — OHATHE CYAEOHOTO OKAa3bIBaHUS; TIPEAMET JOKa3bIBAHUS; (PaKTHI, HE TTOJIEKAIINE
JTOKa3bIBaHUIO; OpeMsl JOKa3bIBaHHUS.

Ymemv - KOPpEeKTHO M B COOTBETCTBUHU C 3aKOHOM 3aIlIMIIATh CBOM WHTEPECHl U MHTEPECHI
JPYTUX JIHIL IPU PACCMOTPEHUH CYIOM KOHKPETHOTO IPaX/IaHCKOTO Jiefa.

Dopmupyemvie komnemenyuu (uru ux wacmu) — OIIK-2 crnocoOeH TPUMEHSATH HOPMBI
MaTepHabHOIO M TPOLECCYalbHOTO MpaBa TMpH pelIeHHH 3a4ad  HpodecCHOoHaTbHON
nesitenbHocTH; OIIK-4 ciocoben npodeccroHalbHO TOIKOBAaTh HOPMBI PaBa..

Opeanuzayuonnas popma npakmuuecko2o 3aHsmus — Kpyribli CTOI.

Teopemuueckas uacms:

Cornachao ct1. 20 I'TIK. 00s13aHHOCTb IPEACTaBUTh HEOOXOAUMBIE JUIsl YCTAaHOBJIEHUS UCTUHBI
TI0 JIeJTy JO0Ka3aTeNbCTBA JISKUT HA CTOPOHAX M JIPYTHX IOPUINYECKH 3aMHTEPECOBAHHBIX B HCXOJIE
nena auuax. /s BCecTOpOHHEIO, IMOJHOrO, OOBEKTHMBHOIO BBIICHEHHS BCEX OOCTOSITEIBbCTB,
UMEIOINX CYIIECTBEHHOE 3HAYCHHWE IS MPAaBUIBHOTO PACCMOTPEHHUS W Pa3pelIeHUs Nena, CY
COJCMCTBYET yKa3aHHBIM JIMIIAM IO MX XOJaTailicTBYy B HUCTpeOOBaHMM JOKa3aTeNbCTB, KOIZA
NpeCTaBICHNE TAKKUX JI0KA3aTEeIBCTB TSl HUX HEBO3MOXKHO.

CynebHoe TMO3HaHWE, KOTOpOE SBIAETCS PA3HOBHIHOCTBIO IIpOIecca YEIOBEYECKOTO
MIO3HAHUS BOOOIIE, BO3MOXKHO B CHITYy TOTO, YTO BCE SIBJICHHSI B TIPUPOJIC U O0IIECTBE HAXOAATCS BO
BCeOOIel CBS3M M B3aUMO3aBHCUMOCTH, OHM OO0JIagaroT CcBOMcTBOM oTpakeHus. CyneGHoe
JOKa3bIBaHUE - JTO HE TOJBKO YMCTBEHHAs, HO W TMpOIECCyallbHAs NEeSTeIBHOCTh, XapakTep
KOTOPOH OIpeeNnseTcss HOpMaMy T'Pa)TaHCKOTO MPOLIECCYaTbHOTO 3aKOHOATENbCTBA, MOIPOOHO
perIaMEHTHPYIONIMMH BECh IPOIIECC TOKA3bIBAHUS 110 TPAXKITAHCKOMY JIEITY.

B coctaB mpenmera noka3blBaHUs BXOAAT (PAKThI, MOATBEP)KIAIOIINE UCKOBBIE TpeOOBaHUS
UCTIIA, TTOTBEPKIAIONIIE BO3PAKECHUSI OTBETYMKA MTPOTHB MCKA, a TAK)XKE TPOIIECCYaTbHbIE (aKTHl,
000CHOBBIBAIOIINE BO3MOKHOCTh WJIM HEBO3MOXKHOCTh IPOBEIEHUS JaHHOTO rporecca. OaHaKo He
Bce (DakTHI B Tpollecce MOAJIEKAT MOKAa3bIBAaHUIO. 3aKOH TPEAyCMaTPHUBACT NIBE TPYNIBI (PAKTOB,



JIOKa3bIBaHUSI KOTOpBIX He TpeOyercs. K Takum ¢akram OTHOCSATCS 0OLIen3BeCTHBIE (DAKThI U
HperoUIHaIbHbIe (DAKTHI.

OOmensBecTHble  (aKThl ~ MPU3HAIOTCA  TAaKOBBIMH,  TIOCKOJIBKY  OHHM  H3BECTHBI
HEorpaHMYeHHOMY Kpyry jui. OnHako npusHaHHe (AKTOB OOLIEM3BECTHBIMU 3aBUCUT OT BOJIU
cyna. CtopoHa IOJKHA TOATBEPAMTH OOIIEU3BECTHOCTH (hakToB. OOIIEH3BECTHBIE (AKTBI MOTYT
ObIThb IOJEJIEHbl HAa M3BECTHbIE HAa BCEM TEPPUTOPUM CTpPaHbl, H3BECTHBIE HA HEKOTOPOH
JIOKaJIM30BAHHOW TEPPUTOPHH, HOTOPHBIE (DAKThI, TO €CTh (PAKTHI, JETKO MOJBEPracMble MPOBEPKeE,
Hay4HbIE (aKTHI.

B cootBerctBuM € u. 2-4 ct1. 61 I'TIK POD:

*  00OCTOATENIbCTBA, YCTAHOBJCHHbIE BCTYNUBUIMM B 3aKOHHYIO CHIIy CYyJIEOHBIM
MIOCTAaHOBJICHHUEM I10 paHee PACCMOTPEHHOMY JIeNTy, 00s3aTeNbHbI U Cy/a.

* IIpU PACCMOTPEHUHU T'PAXKIAHCKOrO Jiela 0OCTOSTENbCTBA, YCTAHOBJICHHBIE BCTYIUBIUIMM B
3aKOHHYIO CHJIy pELICHHEeM apOUTpaXHOTO CyAa, HE JOJDKHBI JIOKa3blBaThCS W HE MOTYT
OCIIapUBATHCS JIMLAMH, €CIIM OHM Y4aCTBOBAJIM B JEJie, KOTOPOe ObLIO pa3pelieHo apOUuTpaKHbIM
cynoMm;

* BCTYNMBILUI B 3aKOHHYIO CHJIY IIPUTOBOP Cy/a [0 YTOJIOBHOMY Jieiny o0s3aTeseH i cya,
paccMaTpUBAIOUIETO JIENIO O TPa)KIaHCKO-TIPABOBBIX MOCIEACTBUAX JCHCTBHIA JIMIIA, B OTHOIICHUH
KOTOPOT'O BBIHECEH NPUTOBOP CY/a, IO BOIPOCAM, UMEIIH JIU MECTO 3TH JIeHCTBUS U COBEPILEHBI JIU
OHHU JAHHBIM JIUILIOM.

JlaHHble (akThl OTHOCATCS K KAaT€ropUu MPEerOAMLUANBHBIX,T.€. YCTAHOBIEHHBIX CYAEOHBIM
pelIeHNeM WIIA IPUTOBOPOM TIO APYTOMY JIEITY.

I[To o6memy npaBuily Kakaas CTOpOHa J0JKHA JJOKa3bIBaTh T€ 0OCTOSTENbCTBA, HA KOTOPBIE
OHa CCBIJIAETCS KaK Ha OCHOBaHHE CBOMX TpeOoBaHui W Bo3paxeHui (4. 1 cr. 56 I'TIK). Bpems
JIOKa3bIBaHUs omnpenensercss cyaoM. [Ipu 3Tom, gaxke eciii CTOPOHbI HE CChUIATMCH Ha Kakue-1u0o
00CTOSATENHCTBA, CY/1 BIPABE MOCTABUTH UX Ha o0cyxaeHue (4. 2 ct. 56 ['TIK).

B rpaxnaHckoM mpoliecce CyIIECTBYET TakkKe TaKoe IMOHATHE Kak Jl0Ka3aTeIbCTBEHHBIE
npesymnuud. [lox 1oKa3aTeNTbCTBEHHBIMH TPE3yMITIUSMHU MMOHUMAETCS (akT, U3 YCTaHOBIICHUS
KOTOPOTo, JeJaeTcss MNPEANONOKEeHHE O HAJIMYUM MWW OTCYTCTBHUH JAPYroro OOCTOSATENbCTBA.
MO’KHO BBIJIEJIUTH MPOLIECCYATBHBIE U I0KA3aTeILCTBEHHBIE TTPE3YMITIIHH.

JlokazarenbcTBaMH 1O A€y SBJSIIOTCA MOJYYEHHBIE B NMPETyCMOTPEHHOM 3aKOHOM MOpSIJIKE
cBelleHUs O (aKTax, Ha OCHOBE KOTOPBIX CyJ YCTaHABIMBACT HAJIMYWE WJIH OTCYTCTBHUE
0OCTOATENILCTB, OOOCHOBBIBAIOIIMX TPEOOBAHUS W BO3PAKEHHS CTOPOH, a TaKKe MHBIX
00CTOSTENILCTB, UMEIONINX 3HAYSHHE IS TIPABMIIBHOTO PACCMOTPEHHS U pa3perieHHs era.

OTU CBEJEHUS MOTYT OBITh MOJY4€HBbl U3 OOBSICHEHHH CTOPOH M TPETHUX JIHUI, MOKa3aHUMN
CBUJIETEJICH, MMCbMEHHBIX M BEIIECTBEHHBIX JI0KA3aTeIbCTB, ayIM0— U BUJCO3AIUCEH, 3aKIIIOUYCHUN
HKCIEPTOB.

Cyn oleHHMBaeT JOKa3aTeNbCTBA MO CBOEMY BHYTPEHHEMY YOEXKICHHIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, IOJHOM, OOBEKTUBHOM M HETOCPEICTBEHHOM HCCIICIOBAHUM UMEIOIIUXCS B Jeie
J0Ka3arenbcTB. HuKkakue qoka3arenbcTBa He MMEIOT JUTS Cy/la 3apaHee yCTaHOBICHHOMN CHJIBI.

Cyn olleHHBaeT OTHOCHMOCTH, JAONYCTUMOCTb, TOCTOBEPHOCTh KaX/JIOTO JO0Ka3aTelbCTBA B
OTJENIFHOCTH, a TAK)KE JJOCTATOYHOCTh M B3aMMHYIO CBS3b JIOKA3aTEIbCTB B UX COBOKYITHOCTH.

Honycmumocms COOTHOCUTCS C TS PMUHOM «OTPaHUUYEHHS» B UCIIOJIb30BAaHUM JI0KA3aTENIbCTB,
NpeIbSBIsAEMBIX CTOpoHaMu. OIEHKa JO0Ka3aTeNbCTB CYIOM COMPOBOXKAAETCS MPOBEPKOU
JIOCTOBEPHOCTH JI0KA3aTeNIbCTB, MPEJICTaBIsAeMbIX cTopoHamHu. lpu onpenenennu docmoseprocmu
JIOKa3aTeIbCTB MPOBOIUTCS W TIPOBEpKa HMCTOYHWUKOB TIONYYEHHUS JIOKA3aTEeNbCTB, TaK Kak
JI0Ka3aTeIbCTBA, MOJTYYEHHBIE C HAPYIIEHUEM MTPOLECCYaIbHOTO 3aKOHOIATEIbCTBA, HE MOT'YT OBITh
MIOJIOKEHBI B OCHOBY CyIEOHOTO pEIIeHUs 10 TpaXAaHCKOMY jaeny. llocieqHuM mnpu3HAKOM
JIOKa3aTeIbCcTBa SABISETCA docmamoynocmy. [Ipu pacCMOTpEHHH Jiena CyJl ONpenesier, ABIseTcs
71 00BEM MPENICTABICHHBIX JJOKA3aTeIbCTB JOCTATOYHBIM JJIsl BRBIHECEHUS MTPABUIILHOTO, 3aKOHHOTO
¥ 000CHOBAHHOTO CYA€OHOTO PELICHHUS.

I'TIK P® ycTanaBirBaeT UCUEPIIbIBAIOIE MOJTHBIN MTEPEUEHb CPEJICTB JOKA3bIBAHUS:

1) 0ObsCHEHHS CTOPOH;



2) 0OBSICHEHUS TPETHUX JIHII;
3) mokazaHus CBUJICTEIICH;
4) nUChbMEHHBIE 10KA3aTEIbCTBA;
5) BelIeCTBEHHBIE JI0KA3aTEIbCTBA;
6) PKCTIEPTHBIE 3aKIIFOUCHHUS.
Bonpocul kpyenoeo cmona:
1. Tlonsatue cyneOHOrO MO3HAHHS W CyAeOHOro mokaspiBaHus. Crenuduka, CyObEKThl U CTaJUH
CyIeOHOro JOKa3bIBaHMUSL.
2. Ilpenmet nokaspiBanus. Kimaccudukamus o0CTOATENBCTB, 00pa3yOIMUX MPEAMET JOKa3bIBAaHUS.
@DaxThl, HE MOJyIekKAIINE JOKA3bIBAHUIO.
3. bpemst nokasepiBaHms. JloKa3aTeNbCTBEHHBIC MPE3YMIIMH W WX pOJIb B paclpeaciicHun
00s13aHHOCTEH 10 JOKA3bIBAHUIO.
[TonsiTre cyneOHBIX MoKa3aTenbcTB. Kitaccuukamus 10oKka3aTenbCTB.
OTHOCUMOCTbH M JOTYCTUMOCTH JI0Ka3aTeNbCTB.
OrneHka 10Ka3aTeabCTB.
OO01mas xapakTepuCcTHKa CPEACTB JOKa3bIBAaHUSI.

No ok

Jlureparypa
OcHoBHas1 JIMTepaTypa:
1. I'paxkpanckuii mporecc [DIeKTpoHHbIN pecypc]|: y4eOHUK AJIsi CTYACHTOB BBICIIUX IOPUANYECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonosHUTeILHAS JUTEPaTypa

1. I'paxxnanckwmii nmponece: npaktukym/coct. H.1O. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Cupun FO.A. TD'paxmanckuii mporuecc [DIEKTpOHHBIM pecypc]: y4yeOHUK st

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/non pea. JI.B. Tymanosoii, H./[. AmarnoGenu. — 6-e u3m.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IpakTuyeckoe 3ansaTue Ne 14, Tema 14. IlpoueccyanbHbie CPOKH

L]eny — yriyOuTh 1 3aKpENUTh TEOPETHUECKUE 3HAHUS, TIOJIYYCHHBIC Ha JIEKIIUH U B MPOIECCE
CaMOCTOSITENILHON pabOThI, TPUBUTH HABBIKM YCTHOTO M3JI0OKEHHS MaTepualia, H3y4yuTh MOHATHE U
BH/IBI TIPOIIECCYATBHBIX CPOKOB.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0IHCeH.

3Hamob — MOHATHE U BUBI TTPOIIECCYATBHBIX CPOKOB, TIPABMIIA UX UCUUCIICHHSI.

Ymems - KOPpEeKTHO U B COOTBETCTBHM C 3aKOHOM 3allUIIaTh CBOM MHTEPECHl U MHTEPECHI
JPYTUX JIAII IPH PACCMOTPEHUH CYJIOM KOHKPETHOTO TPaKIaHCKOTO JIeTa.

@opmupyemvie komnemenyuu (uru ux yacmu) — OIIK-2 cnocobeH TPUMEHATH HOPMBI
MaTepuajibHOrO W MpOIECCyaIbHOTO TMpaBa NpU pPEUIeHUH 3anad  MnpodeccrnoHalbHON
nesitenbHOCTH; OITK-4 cioco6en npodeccroHalbHO TOTKOBAaTh HOPMBI TIPaBa..

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TpPaIuIUOHHBINA CEeMHUHAP.

Teopemuueckas uacms.

[IpomeccyanbHBIN CPOK MPECTABIAECT COOO0M MPETyCMOTPEHHBIN 3aKOHOM WJIM Ha3HAYaeMbIN
CyIoM (Cyabeil) MPOMEKYTOK BPEMEHHU, B TEUEHUE KOTOPOTO JOJDKHO WIIA MOXKET ObITh COBEPIICHO
OTJIeNIbHOE TIpoIlecCyalbHOE JCHCTBHE MO0 3aBepIllieHa COBOKYIMHOCTh aeicTBuil. I1o cBoeit cytu
HACTYIUICHHE WJIM WCTEUEHHE MPOIECCYyaqbHOTO CpOKa SBISIETCS IOPUANYECKUM (HaKTOM



MOPOXKAAIOUIUM, NPEKPAIIAONIMM WM H3MEHSIONIUM OIpeAeNieHHble MpaBooTHOImEHus. [lo
croco0y HCYHUCIICHHUS CPOKM KJIACCH(UIUPYIOTCS HA OMNpeIessieMble OIMpPEACICHHBIM OTPE3KOM
BPEMCHH, KAJICHTAPHON [JaToi, YKa3aHWEeM Ha OIpeIelIeHHOe COObITHE (MECTOM MOPSIKE
OCYIIECTBJICHUS TMPOIECCyalbHBIX  AciicTBUid). [lo cmocoO0y WX  yCTaHOBIEHUS CPOKH
MOJIPA3/ICIIAIOTCS Ha OMpe/elIieHHBIC 3aKOHOM U YCTaHaBIIMBaeMbIe CcynioM (cyanei). [lo cyObekram
CPOKH JCJISTCS HAa CPOKH JCHCTBUHN, COBEPIIIAEMBIX CY/IOM, COBEPIIIAEMBIX JIMIIAMH, Y4aCTBYIOIUMHU
B JIeJie U CPOKM JACHCTBUN HHBIX YYaCTHHKOB IPOIIECCA, & TAaKXKE CPOKH BBINOJHEHUS WHBIMU
JUIaMHU 00513aTEeTLHOTO IPEANUCAHNS CY/IbH.

Cpoku MOTYT ONPENENSIThCS THAMH, MECSIIaMU WJIM ToAamMu. Takue CpoKd HAUWHAIOT T€4b CO
CJICYIONINX CYTOK CO JHS UX ycTaHOBIIeHMs. KoHeuHas kajleHaapHas JaTa HCTEYCHUST CPOKa B HUX
He omnpeneneHa. OKOHYaHME MTPOLECCYaIbHBIX CPOKOB persiaMmeHTupyet cT. 108 I'TIK PO.

[IponieccyanbHbIl CPOK, MCUMUCISAEMBIH TOAAaMH, MCTEKAET B COOTBETCTBYIOIIHME MECSIl
YUCJIO TMOCIEAHEro roja cpoka. B ciydae, eciu mocieqHUM JI€Hb MPOLIECCYaIbHOTO CpOKa
MPUXOJUTCS Ha HEpaOOUMil IeHb, JHEM OKOHYAHHS CPOKA CUMTAETCS CIEAYIOMIMMA 32 HUM pabouuit
nenb. [IponieccyanbHoe AecTBUE, U1 COBEPIICHUS KOTOPOTO YCTAHOBIICH MPOLIECCYAIbHBIN CPOK,
MOJKET OBITh COBEpUICHO O JBaJI[aTH YEThIPEX YacoB MOCJIEIHEro AHS cpoka. B ciywae, ecmu
MpolecCyaabHOE JAEUCTBUE JOHKHO OBITh COBEPIIEHO HEMOCPEJICTBEHHO B CyA€ WU JPYrou
OpraHM3alyi, CPOK HCTEKaeT B TOT Yac, KOTrJa B ATOM CyJ€ WIU 3TOH OpraHu3alud Io
YCTaHOBJICHHBIM TPaBWJIaM 3aKaHUYMBACTCS pabOUYMi JIeHb WM MPEKPAIIAlOTCS COOTBETCTBYIOIINE
OTICpPAIIHH.

Cpoku YCTaHOBJICHHBIE 3aKOHOM IMPOJJICHBI OBITH HE MOTYT. B OoTiMuYMe OT HUX, CPOKU
YCTaHOBJICHHBIE CYJIOM, UM € U IPOAJIEBAIOTCA 1O MOTHBUPOBAHHOMY XOJIATaliCTBY CTOPOHHBI.
YcTaHOBIIEHHBIE 3aKOHOM CPOKH, MOTYT OBITh BOCCTAHOBJICHBI IO MOTHMBHUPOBAHHOMY 3asiBJICHUIO
nuua, yyactBytouero B gene. Cornacho ct. 112 I'TIK PO:

1) nuiaM, MpOIMYCTHBIIMM yCTaHOBJICHHBIN (peiepalibHbIM 3aKOHOM IPOIECCYAbHBIN CPOK
M0 TpPUYMHAM, TMPHU3HAHHBIM CYJOM YB@XKHUTEIbHBIMH, TPOMYIIEHHBIH CPOK MOXKET OBITh
BOCCTAHOBJICH;

2) 3asBIEHUE O BOCCTAHOBIEHUH MPOIYIIEHHOTO MPOLIECCYyaTbHOTO CPOKA MOJAETCs B CY/I, B
KOTOPOM HaJIJIEkKAJI0 COBEPIIUTH MPOIECCyaIbHOE NIEUCTBHE, W pacCMaTpUBaeTCs B CyACOHOM
3acenaHuu. Jluma, ydacTByromie B Jieje, U3BEIIalTCsl O BPEMEHH U MecTe CyAeOHOro 3aceIaHus,
O/IHAKO WX HESIBKAa HE SIBJISIETCS MPEMATCTBHEM K Pa3pElICHUI0 TOCTABJICHHOTO TMEpesd CyI0M
BOIIPOCA;

3) OIHOBpEMEHHO C TMOjJa4yeil 3asBJICHHUS O BOCCTAHOBJIICHHH  MPOMYIIEHHOTO
MPOIIECCYaTbHOTO CpPOKa JOJDKHO OBITh COBEPIIEHO HEOOXOJUMOE TMpoliecCyalbHOE IelCTBHE
(momana xanoda, mMpeICTaBIEHbI IOKYMEHTHI), B OTHOIIIEHUH KOTOPOTO MPOIYIICH CPOK;

4) Ha ompeneneHUE cyda O BOCCTAHOBICHMHM WM 00 OTKa3e B BOCCTAaHOBIECHUU
MPOITYIIIEHHOTO MPOIECCYAIBHOTO CPOKa MOKET OBITh TTO/IaHa YaCTHAs Kanooa.

Bonpocul u 3a0anus:
1. TlonsTHe M 3HAYEHUE POLIECCYATHHBIX CPOKOB. BUIBI MTpoIIeCCyanbHBIX CPOKOB.
2. HcuucneHne ©  OKOHYAHHME TMpOIECCyalnbHBIX  cpokoB. [locrmeacTBuss — mpomycka
MPOIIECCYaTbHBIX CPOKOB.
3. Tlopsaok mposieHusl, MPHOCTAHOBIEHUS U BOCCTAHOBIICHUS MTPOIECCYATbHBIX CPOKOB.

Jlureparypa
OcHoBHas1 iuTEeparypa:
1. I'pasxkpanckuii mporecc [DIeKTpOHHBIN pecypc]: y4eOHUK AJisi CTYACHTOB BBICIIUX IOPHANYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIC JTaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JlonotHUTEILHAS JUTEPaTypa

1. I'paxxnanckwmii mpornecc: npaktukym/coct. H.}O. benokomnbeitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-T. - CtaBpomnonb: CKOVY, 2015. — 233 c.



2. Ceupnn FO.A. TDpaxmanckuii mpouecc [DneKTpoHHBIH pecypc]: y4eOHUK A7
6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHbie. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroii, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOoHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3anaTue Ne 15. Tema 15. Cyneonsblie pacxoabl. CyneoHble mrpadbl

L]env — yrnyOUTh U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TTOJIyUEHHBIEC Ha JICKIIMU U B IIpoLiecce
CaMOCTOSITENILHON pabOThI, TPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepualia, H3y4yuTh TOHATHE U
BU/JIbI CYJIEOHBIX PACXOIOB.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00nHCeH:

3nHame — NOHATHE U BUJBI CyJeOHBIX PACXOOB, IPABHUIIA UX UCUUCICHUS.

Ymemsb - KOPpEKTHO U B COOTBETCTBUU C 3aKOHOM 3alllMIATh CBOM MHTEPECHl U MHTEPECHI
JPYTUX JIML [IPU PACCMOTPEHUU CYJIOM KOHKPETHOI'O IPaKJaHCKOIO JIea.

@opmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 crnocobeH NPUMEHATb HOPMBI
MaTepuajibHOrO W TMPOIECCYaIbHOTO TMpaBa TNpU pElIeHUH 3a1ad  npodeccrnoHalbHON
nesrenbrocTH; OITK-4 criocoGeH npodeccrnoHalbHO TOIKOBATH HOPMBI TIPABA. .

Opeanuzayuonnas ¢hopma npakmuuecko2o 3ausamusi — KPyriblid CTOM.

Teopemuueckas uacms.

CyneOHble pacxobl MOKHO paccMaTpuBaTh B y3KOM U B LIMPOKOM CMbIcie. B mmpoxom
CMBICJIE OHHM  MPEACTaBIAOT CcOO0OW  MaTepuanbHblE  CpPEACTBA, HEOOXOAUMBIE IS
GbyHKIIMOHUPOBaHUS cUCTeMbl TpaBocynus. CyneOHbIe pacxoJbl B Y3KOM CMBICIE MOXHO
0XapaKTepHU30BaTh KaK JCHEKHbIE 3aTPaThl, CBSI3aHHBIE C PACCMOTPEHUEM U pa3pelIeHUEM
TPAKJIAHCKOTO Jiefa, a TakKe C MCIOJHEHHWEM peIIeHHUs CcyAa. 3aKOHOAATeNlb 3aKpenui
HCTOPUYECKH CIIOKUBILEECS pa3/ielieHHe CyAeOHBIX PAacXo/l0B Ha TOCYJapCTBEHHYIO NOLUIMHY U
U3JIEPKKH, CBSI3aHHBIE C PACCMOTPEHHUEM JIeNa.

['ocynapcTBeHHas MOLUIMHA - 3TO ¢OOp, B3UMAaeMbIil ¢ OpraHu3aluuil 1 GU3NYECKUX JIMIIL, TIPU
uX 0OpaIleHUH B TOCYJapPCTBEHHBIE OpPraHbl, OPraHbl MECTHOTO CAMOYIIPABJICHHUS, HHbIE OpTaHbl 1
(W) K JAOHKHOCTHBIM JIMIIaM, KOTOPBIE YIOJHOMOYEHBI B COOTBETCTBHHU C 3aKOHOJATEIbHBIMU
aktamu Poccuiickoit deneparuu, 3aKOHOIATENBHBIMU aKTaMU CyObekTOB PD U HOpMaTUBHBIMU
MPaBOBBIMHU aKTaMH OPTaHOB MECTHOTO CaMOYIIPABJICHUS, 32 COBEPIICHUEM B OTHOIIEHUHW TUX JIUII
IOPUJIMYECKA 3HAYUMBIX JIEWCTBHM, 32 HMCKJIIOUYEHUEM JIEMCTBHIl, COBEPIIAEMBIX KOHCYJIbCKUMU
yupexaeHussMu Poccutickoit @enepanuu. ['ocyaapCTBEHHONM MONIIMHOM OIUIAYMBAIOTCS 3aBJICHUSA
JIUI, UHULMUPYIOIee BO3HUKHOBEHHE CYAEOHOTO Jejia, BCTYIUIGHHE B YK€ WAYIIMH mporiecc, a
TaKKe IMepexoj JAefia B JAPYryilo cyneOHyro uHcraHuuio. llonummHoil oOnaraeTcsi Takke Bblaaua
JOTIOTHUTEIBHBIX (MIOBTOPHBIX ) KOMUN CYJE€OHBIX PEIIeHUH, ONpeIeJICHH U IPUKA30B.

[Ipu pacdere TOCHONUIMHBI, YIUTAUUBAEMOW B CyA OOIIEH IOPUCAUKIIMH, HEOOXOIUMO
YUUTBIBaTh NpaBuia, ycraHoBiaeHHbIE cT. 333.20 HK PO.

[Tog w3nmepkkaMu, CBSI3aHHBIMH C PAcCMOTPEHHEM JieNla, TMOHHWMAIOTCS MaTepUalbHBIC
3aTpaThl Cy/la ¥ YYaCTHUKOB MPOIIECCa, CBA3AHHBIE C PACCMOTPEHUEM U paspenieHueM aena. Ct. 94
I'TIK P® oTHOCHT K yKa3aHHBIM U3JIEPKKAM:

1) cymMBI, ojuIeKaIME BBITIJIATE CBUACTEIIAM, SKCIIEPTAM, CIICHIMAIUCTAM U NIEPEBOAUUKAM;

2) pacxoasl Ha OIUIATy YCJIYT IMEPEBOIYHMKA, MOHECEHHBIE WHOCTPAHHBIMU TpPaKAaHAMHU H
aunamMu  0e3 TpaxJaHCTBA, €CIM HMHOE HE TMPEAYyCMOTPEHO MEXAYHAPOIHBIM JIOTOBOPOM
Poccniickoit denepanmu;

3) pacxojibl Ha MPOE3] U MPOKUBAHUE CTOPOH M TPETHUX JIULI, IOHECEHHbIE UMHU B CBS3U C
SIBKOU B CY[I;

4) pacxozpl Ha OIUIATy YCIIYT IIPEACTaBUTENIEH;



5) pacxojbl Ha MPOU3BOJCTBO OCMOTpPa Ha MECTE;

6) xomneHcanus 3a PaKTHIECKYIO MOTEPI0 BPEMEHU;

7) CBSI3aHHBIE C PACCMOTPEHUEM JI€J1a TIOYTOBBIE PACXO/Ibl, IOHECEHHBIE CTOPOHAMHY;

8) npyrue npu3HaHHBIE CYI0M HEOOXOAUMBIMU PACXOJIBI.

B Poccuiickoil mpoueccyanbHONW JOKTPUHE 3aKPEIUIEH MNPHHUMII, COTJACHO KOTOPOMY 3a
npouece miaTut npourpasiias ctopoHa. CoriacHo ct. 98 I'TIK P® cropone, B Mmojb3y KOTOpPOH
COCTOSUIOCH PELIEHUE CYJa, CyJ MPUCYKIAET BO3MECTUTH C JIPYroll CTOPOHBI BCE NNOHECEHHBIE 110
Jeny cyZieOHbIe pacXo/ibl, 32 UCKIIIOYEHHEM CIy4aeB, BEI30BOB CBUJIETENEH, HA3HAYCHUSI SKCIIEPTOB,
MPUBJICYCHUS CIECLUAIMCTOB M COBEPILICHUS WHBIX, MOJICKAIIUX OIUIaTe JEUCTBHM, IO
UMHUIMAaTHBE cyna.. B ciydae, eciu UCK yJOBIETBOPEH YaCTUYHO, YKa3aHHbBIE B HACTOAIIECH CTaThe
cyneOHBIe pacxXo/ibl MPUCYKIAIOTCS UCTIY MPOMOPLUOHATBLHO pa3Mepy YJIOBICTBOPEHHBIX CYJIOM
UCKOBBIX TpeOOBaHWN, a OTBETUMKY IMPOMOPIHOHAIBHO TOM 4YacTh HMCKOBBIX TpeOOBaHHM, B
KOTOPOM UCTIlY OTKA3aHO.

CyneOnbrii mTpad mo rpakJaHCKOMY IPOIECCyaTbHOMY 3aKOHOIATENIbCTBRY - 3TO
MpoIIeCCyaIbHbIE CAHKIIUU B BUJIC JICHEKHBIX B3bICKAHMM:

- 32 YKJIOHEHHE CYOBEKTOB TPaKIAHCKUX MPOLECCYaTbHBIX OTHOIICHUNH OT BBHIMOJTHEHUS

CBOMX O0SI3aHHOCTEH MM TpeOOBAaHUH Cy/Ia,

- 32 HapylIeHHe 0OIIECTBEHHOTO MOPsIIKa B Cy/1Ie0HOM 3acelaHuU 1 HEYBaXKEHHE K CY1y.

CynebOubie  mTpadpl, TakuM 00pa3oM, OO0ECICUMBAIOT  HCIOJHEHHWE TpeOOBaHUI
MPOLIECCYaTbHOTO 3aKOHOJATENIbCTBA U CIYXaT MEpPOl OTBETCTBEHHOCTH 3a €ro HapylleHHue.
CyneOHbie mTpadpl HATATAIOTCS CYIOM WIH CYAbCH U B3BICKUBAIOTCS U3 JIMYHBIX CPEACTB TPaKIaH
WIH JIOJDKHOCTHBIX JIMI, KOMUSl OMpEENIeHUs O HAJIOXKEeHHH IuTpada HampaBiseTcs JHIly, Ha
KoTopoe HaioxeH mtpad (ct. 97 I'TIK).

B Teuenue necATH AHEH MO MOJYyYEHUH KOMUHU OIMPEAETCHHS JIMIO, HA KOTOPOE HAJIOXKEH
mrrpad), MOKET TPOCUTHh CYJA WU CYIbI0, HATOXKHUBIIMX MTpad, O CIOKEHUH WM YMCHBIICHUU
pa3Mepa mTpada. DTo 3asBlIeHHE paccMaTpHBaeTcs B CylqeOHOM 3aceqaHuu. JIuio, Ha KOTOpoe
HaJIOXKeH 1Tpad, M3BEIIaeTCss O BPEMEHU U MECTE 3acellaHus, OJJHAKO €ro HesiBKa He SIBISEeTCS
NPemsITCTBUEM [UIsl pacCMOTpeHHs 3asBleHUs. Ha ompenenenue cyna WU CyIdpbd 00 OTKasze
CJIOKUTH MITpad WM yMEHBIIUTH €r0 pa3Mep MOXKET OBITh T0JIaHa YacTHas *Kajno0a WK MPUHECEH
npotect (cT. 98 I'TIK).

Bonpocul kpyenozo cmona:
1. TlonsaTue, Ha3HAYEHUE U BUBI CYACOHBIX PACXOJIOB B TPAXKIAHCKOM CYJOIPOU3BOJICTBE.
[TonsiTHE W BHABI TOCYJAPCTBEHHOW MOUUIMHBEL. McuuciieHrne rocyIapCTBEHHOW IMONUIMHBI.
Jomuiara u BO3Bpar rocyJapCTBEHHOMN MOILIUHBI.
W3 nepxku, CBI3aHHBIE C PACCMOTPEHHUEM JIEa.
OcBo6oxieHue OT cy1e0HbIX pacxo/oB. Pacnipenienenue cy1e0HbIX pacXxo/oB.
[TpoGiiemMa ManoumMyIux rpaxxaad U odecredeHne JocTyna K npaBoCy/ulo.
CyneOubie mTpadbl Kak BHA TPa)kIaHCKO-TIPOIECCYaTbHOW OTBETCTBEHHOCTH. Pa3zMepsl
mrrpadoB. OcHOBaHUS U MOPSIOK HanoxeHus mtpada. CroxxkeHue uinm yMeHbleHne mTpados.
VcnomHeHue onpeneieHus 0 HaIOKeHUH mrpada.
8. OcHOBaHHMS ¥ TIOPSIOK HAJIOKEHUS CYIeOHBIX MTpadoB.
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Jlureparypa
OcHoBHasi InTEepaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc]: y4eOHUK Ui CTYJE€HTOB BBICHINX IOPUIMUECKUX
yueOHbIx 3aBeneHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JdonmosHuTeIbHAS JIUTEPATYpPa

1. I'paxxnanckuii mporece: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.

2. Ceupnn FO.A. TDpaxmanckuii mpouecc [DNEKTpOHHBIH pecypc]: Y4eOHHK  JUIS



6axanaBpoB/FO.A. CBupuH. — DJIEKTPOH. TEKCTOBbIe naHHbIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017.— 469 c. — 978-5-4487-0046-0. — Pexxum moctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii npouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3anaTue Nel6. Tema 16. OTBeTCTBEHHOCTDH B IPAKIAHCKOM CY/JA0MPOU3BOICTBE

Llens — yrnyOUTh W 3aKPEMHUTh TEOPETUYECKHUE 3HAHUS, TOIyYCHHBIE HA JICKIIUH U B IIPOLIECCEe
CaMOCTOSITENIbHOW paboThbl, MPUBUTh HABBIKM YCTHOI'O H3JIOKEHMsI MaTepuasla, U3y4UTb IMOHATHE
OTBETCTBEHHOCTHU B TPAKIAHCKOM CYIOTIPOU3BO/ICTBE.

B pezynomame uzyuenus Oucyuniunbl CmyoeHm O0HCeH.:

3namb — MOHATHE W OCHOBAHMS I'PAKTAHCKO-TIPOIIECCYaTbHON OTBETCTBEHHOCTH.

Ymems - KOPpEeKTHO M B COOTBETCTBUHU C 3aKOHOM 3aIMIIATh CBOM MHTEPECHI U MHTEPECHI
JPYTUX JIMI IPYA PACCMOTPEHUH CYIOM KOHKPETHOTO I'PakKIaHCKOTO Jea.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocobeH NPUMEHATH HOPMBI
MaTepHaIbHOTO M TPOLECCYalbHOTO TMpaBa TMPH pPEIICHHH 33434  HpOoQecCHOHATBHON
nesrenbHocTy; OIIK-4 ciocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IIpaBa..

Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAP

Teopemuueckas yacmo:

['paxmanckas mporeccyanbHas OTBETCTBEHHOCTh MMEET W TUIHMYHBIC, W crnenuduyeckue
yepThl. Kak u jpyrue Buabl OTBETCTBEHHOCTH, OHa IPEACTaBIsSIET COOOH 3aKperIeHHYIO
IOPUIMYECKUMU ~ HOpPMaMH  HEOOXOIAMMOCTb  OIPENEJIEHHOTO  TOBEACHUS  y4aCTHUKAMH
cynompousBoacTBa. Kak M a1 WHOW MpaBOBOM OTBETCTBEHHOCTH, JMJS TpakJaHCKOH
NpOIeCCyaTbHON OTBETCTBEHHOCTH THITMYHBI YETKOCTh M ONPEICNIEHHOCTh cojaepkaHus. [loHsTne
OTBETCTBEHHOCTH HEPa3pbIBHO CBA3aHO C pealiu3alieil CAaHKIUNA COOTBETCTBYIOIINUX IOPUANYECKUX
HOpM. [IpaBoBBIE CAaHKIIMK TIPEIOIPEALISIOT CYIIHOCTb, COJIePKaHNE M BUIIBI OTBETCTBEHHOCTH.

BwMmecTe ¢ Tem, Ui rpaxkIaHCKOH MpoliecCyabHONH OTBETCTBEHHOCTH XapaKTepHO TO, YTO OHA
YCTAHOBJIEHA CAHKIHMSAMHU TPAXKTAHCKUX TPOIECCYaTbHBIX HOPM M PEAM3yeTcs B TPaKJaHCKOM
cynomnpousBojactBe. K maHHOMY BHIY OTBETCTBEHHOCTH OIpPENEIECHUSMHU M PEIICHUSMH CYAbU
(cyna) MOryT OBbITh IpPHBIIEYEHBI TOJBKO Y4aCTHUKU mpoiecca. Cpeny CyIIHOCTHBIX HPHU3HAKOB
IpaXXJIJaHCKOW TPOLIECCYaIbHOM OTBETCTBEHHOCTH HET BUHBI JIMIA, KaK 0053aTelIbHOTO YCIOBUS
NPUBJICUEHHS] K OTBETCTBEHHOCTH. | pa’KIaHCKUIN MPOIECCYabHBIA KOJIEKC MO3BOJISIET Pa3IndaTh
CJIEAYIOIIME BHJIbl MPOLIECCYaNbHON OTBETCTBEHHOCTHU: IITpadHYI; KOMIIEHCALIMOHHYIO; B BHJIE
HEOJaronpusTHBIX — MPOIECCYaTbHO-TIPABOBBIX  IOCIEACTBUH; CBSI3aHHYIO C TPHUMEHEHHEM
IpaXXJIaHCKUX MPOLeCcCyaTbHbIX (PUKIUI.

ITpadHas OTBETCTBEHHOCTh HACTYMAET NMPH MPUMEHEHUH TPAKIAHCKHAX TPOIECCYaTbHBIX
CaHKIIMHA KapaTeJbHOro XapakTepa. Ha3HaueHwe 3TOro BUAAa OTBETCTBEHHOCTH — YKPEIUIATH
IPOIECCyaTbHYI0 TUCIUIUIMHY B CYIONPOU3BOJICTBE, COACHWCTBOBATH BBITIOJHEHUIO 331ad IO
IpaXJIaHCKUM JIeJlaM, HaKa3blBaTh JIUIO, HE WCIOJHSIOIIEE MpOILecCyalbHble 00S3aHHOCTH, H, B
KOHEYHOM cueTe, 00ecIednBaTh aBTOPUTET cyaeOHoM BiacTtu. K mrpadHOil OTBETCTBEHHOCTH CYJI
(cynbsl) MOXKET IPUBJIEYb: CBUAETEINEH, SKCIIEPTOB U NIEPEBOAYMKOB B CIIydae WX HESBKH I10 BHI30BY
CyJa; JIUII, MPETATCTBYIONINX 00ECTIEYCHUIO NCKA, a TAKXKe TPa)/IaH, HaPYIIAIONINX OPSIOK B 3ai1e
CyNeOHBIX 3aCeTaHUN.

KommeHcanonHast OTBETCTBEHHOCTb ITPECIIeyeT 1elTb BO3MEIICHHS YOBITKOB, TPUYNHEHHBIX
CTOpPOHE TMPUIPOHU3BOJICTBE IO TPAKIAHCKOMY Jieny. YOBITKM MOTYT OBITh NPUYUHEHBI TNPHU
HEOCHOBATEIILHOM 00€CIeYeHUN HMCKOBBIX TpeOOBaHWIl: B pe3ysbTaTe CYTSDKHUYECTBA OIHON W3
CTOPOH, HEJOOPOCOBECTHO 3asBUBIICH HEOCHOBATENbHBIM MCK MM CIOp MPOTHB HCKa JHOO
CHUCTEMaTHUYECKH IMPOTHUBOJAEHCTBOBABLIEH INPAaBUJIBHOMY M CBOEBPEMEHHOMY pa30OMpaTeiabCTBY
nena.



['paxnanckas mnpoueccyanbHas ¢ukuus (ot jar. fictio — BwgymKka, HecymiecTBymomiee,
JOKHOE) — TakoW NPABOINPHUMECHUTENBHBIM IPHEM, IOCPEICTBOM KOTOPOTO  CYOBEKT
CY/IOTIPOU3BOJICTBA NPHUBICKACTCS K MPaBOBOi oTBeTCTBeHHOCTH. CyTh (PMKIMH 3aKiIroyaeTcsl B
TOM, YTO IOPUANYECKUE MTOCTIEACTBUSA (B JAaHHOM Cllydae — MPHUBJICUCHUE K OTBETCTBEHHOCTH ) 3aKOH
CBSI3BIBACT C 3aBEJIOMO HECYIIECTBYIOIIUMH O0CTOATENLCTBAMU. CMBICH (PUKLIUN BbIpaKkacTcs
BBOJHBIMH CIIOBAMH «KaK OBbI», «Kak eciu Obl», «mgomycTuM». C HX IOMOIIBIO 3aKOHOATENb
IPEOJIOICBACT MM JK€ YCTAHOBJICHHBI PEXHM IPOIECCYalbHOrO peryiaupoBaHus. Duxiuu
HEOOXOIMMBI B CYAONPOU3BOJACTBE U TOTrO, YTOOBI IPEOJOJETh MOCIEACTBHUS ITOBEICHUS
HEMCUMIUIMHUPOBAHHBIX JIMIl, TaK Kak (HUKIUU CO3JAIOT Ui HUX HEOIaronpusTHbIC
IPOLIECCYaIbHO-TIPABOBBIC CHTYAllMH, BEAYIIME B JalbHEHIIEM K pasHbIM BHJAM TPaXKIaHCKON
IPOLIECCYaIbHOM OTBETCTBEHHOCTH.

Bonpocwt u 3a0anus:
[ToHsITHE OTBETCTBEHHOCTH B IPAYKIaHCKOM IPOIIECCe.
Buibl 1 OCHOBaHMSI OTBETCTBEHHOCTH.
IlonsTHE, 3HaUEHNE IPAKAAHCKON ITPOLIECCYaTbHON OTBETCTBEHHOCTH.
®opMBbI TpaXkIaHCKOH MPOIECCyaNbHONW OTBETCTBEHHOCTH
CyOBbeKTbI, BU/Ibl OTBETCTBEHHOCTH 33 HAPYIICHHE HOPM IPaXKIaHCKOT'O MPOIECCYaILHOTO IpaBa

arONE

Jlureparypa
OcHoBHas1 JIMTeparypa:
1. I'paxxnanckuii mpouecc [DIeKTpOHHBIN pecypc]|: y4eOHUK ISl CTYAEHTOB BBICIINUX IOPUANYECKUX
yuebHbIx 3aBeneHuit/J[.b. A6ymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-1. - CraBpomnoss: CKOVY, 2015. — 233 c.
2. Ceupun O.A. TDpaxgaHckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHUK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckwmii iporiecc: yueonuk/mox pen. JI.B. Tymanosoii, H.[I. Amarino6enu. — 6-¢ u3.,
nepepab. u gorm. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

7 ceMecT

PA3JIEJ 2. OCOBEHHAS YACTb
IIpakTuueckoe 3ansitue Ne 17. Tema 17. Bo30y:kneHue rpa:kIaHncKoro jejia B cyjae

I]env — yrryOUTh M 3aKPEIUTh TCOPETHUYSCKUE 3HAHUS, TTOJTyUCHHBIC Ha JICKIIUU U B TIPOIIecce
CaMOCTOSITENIbHOM pa0OThl, MPUBUTH HABBIKM YCTHOTO H3JI0XKEHHS MaTepHalia, U3y4uTh MOPSI0K
BO30YKJICHHSI TPaXKTaHCKOTO JIeJia B CyIe.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0IHCeH.

3name — TIOPSIIOK TIPEABSBIICHUS WCKA, OCTABIICHUE WMCKOBOTO 3asBJICHHS 0€3 JIBIIKCHUS;
OCHOBaHUS U TpoIleccyalbHbIE TTOCTIEACTBUS BO3BPAIICHHSI U IPUHSIITHSI HICKOBOTO 3asBIICHUSI.

Ymems - npUHUMATH pENICHUS 1O BOMPOCAM, BO3HUKAIOIINM B XOJE CYIONPOU3BOJICTBA B
cynax oOmied IOpUCIUKIMKA, W COBEPIIATh MPOIECCyanbHbIC IOPUANYECKUE JCUCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoOeH TPUMEHATH HOPMBI



MaTepUalbHOTO W TMPOIECCYaAIbHOTO TpaBa TNpHU pPEHIeHUH 3anad  npodeccrnoHalbHON
nesitenbHocTH; OITK-4 crioco6eH npodeccrnoHaIbHO TOJIKOBATh HOPMBI TIPaBa..

Opeanuzayuonnas hopma npaKkmu4ecko2o 3ausamus — TPATUIIUOHHBIA CEMHUHAP.

Teopemuueckas uacms.

JLyist TOro 4TOOBI CyT pAaCCMOTPEI U Pa3pelII FOPUINISCKUI CIIOp, HEOOXOAUMO TIPEIbSIBUTh
uck. IlpenbsiBieHHME W TPHHATAEC WCKOBOTO 3asBJICHHS BIe4eT 3a €000 clemyronue
MPOIIECCYaTbHO-TTPABOBBIE TIOCICICTBHUS:

- JIMIO, TPEIbSIBUBIICC HCKOBOE 3asBJIICHHE, CTAHOBUTCS MCTIIOM M IPHOOpETaeT BCe
MpoleccyaabHbIC TIPaBa U 00SI3aHHOCTH, MPEAOCTABICHHBIE 3aKOHOM;

- JIMI0, KOTOPOE YKa3bIBAaCTCsI B MCKOBOM 3asBJICHUU KaK HAPYIIMTEIb IpaBa, CTAHOBHUTCS
OTBETYMKOM M TaKXkKe MPHOOpeTaeT Bce MpaBa CTOPOHBI. MaTepuanbHO-IIPABOBBIC MOCIIEICTBUS
IPEIbABICHHUS HCKa 3aKIF0YA0TCS B TOM, YTO MPEPHIBACTCS CPOK MCKOBOW JABHOCTH.

[TpuaMMast 3asBIICHUE, CYAbs 00s3aH IPOBEPUTH COONIOICHHE TPEOOBAaHUH MPOIIECCYaTBLHOTO
3aKOHO/IaTeIbCTBA KAK OTHOCHTEIBHO IPEIIOCHUIOK IpaBa Ha MCK, TaK ¥ OTHOCHUTEIBHO (OPMBI U
CoJlepKaHusl 3asBICHUS. ECIM OTCYTCTBYEeT XOTS OBl OJHO W3 MPEANOCBUIOK IpaBa Ha HCK, TO
3asBiieHue Bo3Bpartaercs (ct. 135 I'TIK).

Ecim ke cCymbs YCTaHOBHT, YTO HCKOBOE 3asBJIICHHE HE OTBEYaeT TpeOOBaHUSM,
IPEIbABISEMBIM K €ro (opMe M COAEepKaHMIO, TO BRIHOCUT OIPE/IeCHHEe 00 OCTaBJIICHUU €ro 0e3
JBUKCHUS. B ornpenencHuy yKa3bIBalOTCS HEJOCTATKH M YCTAHABIIMBACTCS Pa3yMHBIA CPOK JIJIST X
ucnpanieHusi. [Ipy MCHpaBiICHUU 3asBJICHUS B YCTAHOBICHHBINH CyIbeH CPOK OHO CUUTAETCS
MOJIaHHBIM B JICHb IIEPBOHAYAILHOTO TPEICTABIICHUS B Cyl. B TPOTHBHOM cilydae 3asBIICHUE
CUYMTACTCS HETOJaHHBIM U BO3BPAILACTCS 3aABUTEIIO CO BCEMH MPUIOKECHUSIMHU.

O NpUHATUYM 3asIBJICHUS K TPOW3BOJCTBY CY/bSI BEIHOCHUT OIPEICICHHE, KOTOPOE CIYXKUT
OCHOBaHUEM JJIsl BO30YKACHHSI TPAXKIAHCKOTO Jiena B cyae nepsoii nactanuu (cr. 133 I'TIK).

Bonpocul u 3a0anus:
[IpenbsiBneHNE UCKA.
Bo3Bpailenne uckoBOro 3asiBJICHUS.
OcraBiicHHE HCKOBOTO 3asBJICHUS 0€3 ABKCHMUS.
[TpuHSITHE WCKOBOTO 3asBJICHHS. MaTepHaabHO-TIPABOBBIE M IPOIECCYATbHBIC ITOCIEICTBUS
BO30YKICHHSI TPAKIAHCKOTO JiefIa.
[Topsiok MpebSIBICHUS NCKA U TIOCTICICTBHS €TI0 HECOOTFOICHHUS.
HckoBoe 3asBieHNnEe U TpeOOBaHMsI, IPEABIBISIEMbIE K HEMY.
[TopsimoK yCcTpaHEeHUs HEAOCTATKOB UCKOBOTO 3asBIICHHUS.
BosBparenue nckoBoro 3asBiaeHus. OTka3 B IPUHSATHU UCKOBOTO 3asBICHHUS.
[TpaBoBBIe TIOCIEICTBUS BO30YKICHUS TPaKIAHCKOTO JIesia.

el AN
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Jlureparypa
OcHoBHasi InTEepaTypa:
1. I'paxxnanckuii mporecc [DIeKTpOHHBIN pecypc]: ydeOHUK ISl CTYACHTOB BBICIINX OPUINYECKUX
yueOHbIx 3aBeneHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JdomosHuTeIbHAS JIUTEPATYPaA

1. I'paxxnanckuii mponece: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. ya-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TDpaxganckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHHK Ul

6axanaBpoB/HO.A. CBupHH. — DJIeKTPOH. TEKCTOBbIe AaHHbIE. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocrymna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii mporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6emnu. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To Ke [DneKTpOoHHBIH pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).


garantf1://12028809.135/
garantf1://12028809.133/

IIpakTuyeckoe 3ansaTue Nel8. Tema 18. [loaroroBka rpaskianckoro jejia K cyaedoHomy
pa3oupareJbCTBY

Llenb — yrinyOUTh U 3aKpeNUTh TEOPETUYECKUE 3HAHUS, IOJIyYE€HHbIE HA JIEKI[UH U B IIpOLECcCe
CaMOCTOSITENIbHOW Pa0OThl, MPUBUTH HABBIKA YCTHOTO W3JIOKEHHUS MaTepHalia, U3Y4HUTh THOPSIOK
HOJTrOTOBKH JieJia K cy1Ie0HOMY pa30upaTesibCTBY.

B pesynomame usyuenus Oucyuniunbl CmyoeHm OO0JIHCeH.:

3uamvy — TOPAAOK TIOAIOTOBKM Jejda K CyldeOHOMY pa3OuparenbCcTBY; HpOLELypY
IpeIBapUTENLHOTO CyAeOHOTO 3aceanusl; Cy/1eOHbIC U3BEIICHHS U BBI3OBBI

Ymems - npuHMMaTh pemieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYyIOIPOU3BOJICTBA B
cylax oOIied IOPUCAMKIMK, W COBEpIIATh IMpOIECcCyalbHbIE IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvle Komnemenyuu (UL ux Yacmu) — OIIK-2 cnocobGeH NpUMEHSTh HOPMBI
MaTepUaJIbHOIO M  IMPOLIECCYalbHOTO IMpaBa MpU pELIeHUH 3a4ad  HpoQecCHOHaTbHON
nesrenbrocTH; OITK-4 criocoGeH npodeccroHalbHO TOIKOBATH HOPMBI TIPaBa..

Opzanuzayuonnas popma npaxmuiecko2o 3aHamus — TpaJuUOHHbIA CeMUHaPp.

Teopemuueckas ywacms:

[ToarotoBka aena kK cyeOHOMY pa3OMpaTENbCTBY - CAMOCTOSATENbHAs CTaUsl IPaXkIAHCKOTO
npoluecca, IMPeACTaBisAoIas co0OW COBOKYIHOCTb IPOLIECCYaNIbHBIX AEUCTBUNM CyIbU W JIHLL,
y4acTBYIOUIMX B JieJie, W HalpaBlieHHas Ha OOecHeyeHHe CBOEBPEMEHHOIO0 M IPaBHILHOIO
PacCMOTpEHMs] M pa3pellieHusl I'pakJaHCKoro jena. [loAroTroBka HauMHAETCS HEMOCPEICTBEHHO
10CJI€ BBIHECEHMSI CyIbeH OIpeiesieHHs 0 BO30YKACHUHU IPaXKAAHCKOT0 Jea.

JleiicTBUs CyIpU IO MOATrOTOBKE Jejla K cyAeOHOMY pa3OupaTeiabCTBY: BBIACHSAET CYILECTBO
3adBJICHHBIX TPeOOBAaHMH UM BO3MOXHBIX BO3PAKEHHM; ONpeAenseT XapakTep CIOPHOro
IIPABOOTHOUIEHUS U MOAJIEKAIIUN IPUMEHEHHUIO 3aKOH, 00CTOSITENbCTBA, UMEIOIINE 3HAYCHUE IS
Jena, M KpYyr JIOKa3aTelIbCTB, IOJUICKALIMX HCCIEAOBAaHUIO B CYyIeOHOM pa30upaTeibCTBE;
paspelaeTr BOpoc 0 COCTaBE JINII, yYaCTBYIOIIUX B JEI€.

Hcrenr Ha sTame HOArOTOBKM W TMOJAYd MCKAa JOJDKEH OBITh T'OTOB K BO3HUKHOBEHUIO
JIOTIOJTHUTEIIbHBIX OOCTOSITENIbCTB, CBSI3aHHBIX C BO3PAKEHUSIMU OTBETYHMKA, C HEOOXOJAMMOCTHIO
IPEJCTaBUTh JOMOJHUTEIbHBIE JOKA3aTeNbCTBA, C BO3MOXKHOCTHIO U3MEHEHHUH TeX 00CTOATENbCTB,
KOTOpBIE TIOCTYKUJIM OCHOBAHUEM ISl oOpaleHust B cya. [list oTBeTUYMKa MOJTOTOBKA CBOJIUTCS K
00OCHOBAHMIO CBOMX BO3PaXXEHHUH CO CCBUIKOW Ha HOPMbI MaT€pHaIbHOIO M MPOLECCYaTbHOTO
IpaBa, a TaKXKe K BBIOOPY MEXaHU3MOB U CIIOCOOO0B MPECTABIIEHUS BO3PAKEHUHN U 10Ka3aTEIbCTB.

[IpenBaputensHOoe cyneOHOe 3acefaHUe MPOBOAUTCS B LEMAX: 1) OCYIIECTBICHUS
MOJIFOTOBUTENIbHBIX JEHCTBUI; 2) OCYIIECTBICHMS IeUCTBUM, HE OXBAaThIBAEMBIX MTOJATOTOBKOM Jerna
K cynaeOHOMYy pa3buparenbcTBy. Bompoc 0 HeoO0XOAMMOCTH TpEABAPUTEIBHOTO CYIEeOHOTO
3acellaHMsl, Bp€MEHU U MECTE €ro IMPOBEIEHHS PEIIaeTcsl CyAbeil eIMHOINYHO, YTO OTpa)kaeTcs B
OTIpeIeIeHNH O TIOATOTOBKE JieNa K Cy1eOHOMY pa30UpaTesIbCTBY.

B cootBercTBun co cT. 113 I'TIK 0053aHHOCTh W3BEIIATh JIMII, YJACTBYIOIIHUX B JIEIE, O
BPEMEHHU U MecTe CyAeOHOro 3ace/laHus WM COBEPLICHHUS OTJENBHBIX MPOLecCyaTbHBIX JIeHCTBUI
BO3JIO’K€HA Ha CyAeOHYyr0 HHCTaHIUI0. OCHOBHOW (opMOM CyneOHBIX H3BELIEHUI U BBI3OBOB
ABJIsieTCs cy/ieOHas MOBECTKa ¢ 0053aTENIbHBIM YBEJOMJICHUEM O €€ BPYyUCHUU.

Bonpocwl u 3a0anus:
1. 3naueHue cTaguu MOATOTOBKH JIeN K CyJeOHOMY pa3OMpaTebCTBY U €€ 3a1aul

2. IlporeccyanpHble  JEWCTBHS IO IOATOTOBKE Jella K CylAeOHOMY pa30HMpaTelIbCTBY.
[TpenBaputensHoe cyneOHOE 3acelaHue.

3. CyneOHbIe U3BEIICHUS U BBI30BBI

4. O06s13aTenbHOCT OJATOTOBKH Jieia K CyJeOHOMY pa30upaTenbCTBY.

5. JleiicTBUS cyda ¥ CTOPOH HA CTAJUU MOATOTOBKH JieNa K CyIe0HOMY pa3OupaTebCTRY.

6. OcHoBaHHMs IPOBENICHUS IPEIBAPUTEIHLHOTO CIYIIAHUS JIea.


garantf1://12028809.1131/

7. V3BenieHus U BHI3OBHI B CY/I.

Jluteparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [ DIEKTPOHHBIN pecypc]|: YIeOHHK sl CTYICHTOB BBICIIMX IOPHUANYECKUX
yaeOHbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJiHuTeIbHAS JIUTEpaTypa

1. I'paxxnanckwuii mpornecc: npaktukym/coct. H.YO. benokomnbitoa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIA pecypc]:  Y4eOHMK IS

6axanaBpoB/l0.A. CBupuH. — DIEKTPOH. TeKCTOBbIE NaHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpornecc: yueOnuk/mon pex. JI.B. Tymanosoii, H./[. Amarno6enu. — 6-e u3.,
nepepad. u jgor. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubnuorp. B kH. - ISBN
978-5-238-02337-3; To e [Dnexrponnslit pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3ansaTue Nel9. Tema 19. CynedHoe pa3doupareibcTBO

L]eny — yrnyOUTh U 3aKPENUTh TEOPETUUECKUE 3HAHUSA, MTOJIyYEHHBIE Ha JIEKIIMK U B TIpoOIlecce
CaMOCTOSITENIbHOW pabOTHhl, TPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTEpUala, H3y9UTh MPOLEAYPY
CyneOHOro pa3doupaTesbCTBA.

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 00nHCeH:

3namy — craauu cynebHOro pasOuparesnbeTBa; (OPMBI BPEMEHHOH OCTAaHOBKM CYIEOHOTO
pa3dupaTensCTBa; OCHOBaHHS OKOHYAHUS Jiea 0e3 BBIHECEHUS CYACOHOT0 PEIICHNSI.

Ymems - mpuHUMaTh penieHus Mo BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylax oOIIed FOPUCAMKIIMK, W COBEPIIATh IMPOIECcCyalbHbIE IOPUIMUECKUE NIEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 cmocoOGeH NPUMEHATh HOPMBI
MaTepuaibHOTO W TMPOIECCYaIbHOTO TMpaBa TMpU pEHIeHUH 3a1ad  npodeccrnoHalbHON
nesitenbHocTH; OIIK-4 ciocoben npodeccroHalbHO TOIKOBAaTh HOPMBI PaBa..

Opeanuzayuonnas hopma npakmu4ecko2o 3auamus — TPaIUIMOHHBIA CeMHHAP

Teopemuueckas yacms:

CynebHoe pa30MpaTenbCTBO - OCHOBHAs CTaiMs IPa)kJIAHCKOro Mpolecca, Leidb KOTOpOoH
3aKIJII0YAETCs B PACCMOTPEHUH M Pa3pelICHUH TPAXKIAAHCKOTO JIeNia TI0 CYIIECTBY CYIOM IEpBOU
uHCTaHIMK. FIMEHHO B 3TOH cTauu CyJeOHOro pa3oupaTenbCcTBa:

- ¢ HanOobIlIed OTHOTOM IEHCTBYIOT IPUHIUIIBI IPABOCY NS

- pemaeTcs TJIaBHAs 3ajadya MPaBOCYAUS - MPaBUIHBHOE M CBOCBPEMEHHOE PAacCMOTPEHHE U
paspelnieHue ena;

- paccMaTpUBAETCS U pa3peliaeTcs MOJaBISIOIast YaCTh TPAKIAHCKUX JIEI.

CynebHoe 3acemaHWe C YYeTOM IIEICHANPaBICHHOCTH COBEPIIAEMBIX TPOIECCyaTbHBIX
JNEHCTBUI MPUHATO JENUThH HA YETHIPE COCTABHBIC YACTHU:

1) mOATOTOBUTENHHYIO;

2) pacCMOTpEHHE JIeja MO CYIIECTBY;

3) cyneOHbIe IPEHHS;

4) nocTaHOBJIEHHE U OTJIAllICHUE CYJeOHOTO PEIICHHMS.

[TproctaHoBNIEHHE TIPOM3BOJICTBA IO JETY - 9TO BPEMEHHOE MPEKPANICHNE MPOIECCYaTbHBIX
JIEHCTBUI MO HE 3aBHUCAIIUM OT Cy/Ia U CTOPOH OOCTOSATENHCTBAM, MPEMATCTBYIONUM AallbHEHIIEMY
JIBUXKEeHHIO Aena. [IporeccyanbHoe 3aKOHOIAaTeNbCTBO pa3inyaeT o0s3aTreabHoe U (haKyIbTaTUBHOE
NPUOCTAHOBIICHHE TNpou3BOACTBA. OTIOXKeHHE pa3OuparesbcTBa Jejla - 3TO IEepPEHECCHHE



paccMOTpeHHs Jiella MO CYIIECTBY B Jpyroe cyaeOHoe 3acemanue. Ero crmemyer ornuyarh OT
niepepheiBa B Cy/IeOHOM 3aCeIaHnH, TIOCKOJIBKY MIPH OTJIOKEHUH Jiejia pa30upaTesIbCcTBO HAYMHACTCS
CHayasla, a MOcCJie MepephiBa - ¢ TOr0 MOMEHTa, Ha KOTOPOM OHO ObUIO mpepBaHo. OTioxeHue
BO3MOXKHO B JIFOOOM 4acTH CyIeOHOTO pa30HpaTeNbCTBa, €CITU HMEIOTCSI K 3TOMY OCHOBaHHUSI.

[Ipekpamenre MPOM3BOACTBA MO JEIy - 3TO OKOHYaHHE Jena 0e3 ero paspemeHws Io
cymiectBy u 0e€3 BO3MOXKHOCTH paccMOTpeHHs jaena B Oynymem. Cyn Tpu HEBO3MOXXHOCTH
paccMOTpeTh IO CYIIECTBY IPAaBOBOM KOH(IMKT TpeKpamiaer Hpou3BoAcTBO. OcraBieHue
3asBJICHUS 0€3 pacCMOTpPEHHsI - 3TO OKOHYaHHME Jeja 0e3 ero paspelieHus 10 CYIIECTBY C
COXpaHEHHEM BO3MOXKHOCTH €r0 paccMOTpeHus B Oymyriem. OCHOBaHHS It TAKOTO OKOHYAHUS
JieNia MOYKHO pa3feiiuTh Ha TPHU TPYHIBL: 1) 00CTOSTEIhCTBA, CBUACTEIBCTBYIOIINE O HAPYIIICHUU
YCTaHOBJICHHOTO TIOPSAKA MPEAbBICHUS HCKa; 2) HEsIBKA B cyAcOHOE 3acejaHie CTOPOH; 3) MHBIC
00CTOSITENILCTBA, HAJTMYUE KOTOPHIX MPEIMATCTBYET pac CMOTPEHUIO Jielia B CHITY IPSIMOTO YKa3aHUs
3aKOHa.

[TpoTokoi cyneOHOTO 3aceaHus - JOKYMEHT, B KOTOPOM OTPa)kaeTcsi BCE MPOUCXOAIICE BO
BpeMs pa30HMpaTeNbCTBA B Cy/ie TIepBOi HHCTAHITMU. OOSI3aHHOCTh COCTABJICHUS TaKHX ITPOTOKOJIOB
BO3JIaraeTcsi Ha CeKperaps cyneOHOro 3acemaHus. [IpOTOKON JOJKEH OBITh COCTaBJICH B
nuceMeHHOU (hopme. [Ipu 3TOM OH MOKET OBITh OTIEYATaH WM HalucaH OT pyku. B 4. 2 ct. 229
I'TIK yka3aH nepeyeHb CBEJCHUN, KOTOPBIC BCETa JODKHBI OTPAKATHCS B TPOTOKOJIE

Bonpocwi u 3a0anus:
1. CynebHoe pa3dupaTeNbCTBO: OHITHE, CYITHOCTh U 3HAYCHHUE.
2. Craguu cyneOHOro pa3ouparenncTBa.
3. Ilpuocranosnenue mpousBoacTBa mo nery. OTinoxeHue paszbuparenbcTBa jaeia. OKoHUaHUE
nerna 0e3 BEIHECEHHSI Cy/1Ie0HOTO pelIeHus.
4. TIpoTokol cyaeOHOT0 3acelaHus, ero CoAepKaHue U 3HaYCHUE

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: y4eOHHUK A CTYIEHTOB BBICHIMX IOPHITYECKUX
yueOHbIX 3aBeneHuit/J.b. AGymenko [ ap.]. — 10-e u3a. — DASKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JocTymna:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHAS JUTEPATypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Cupun  FO.A. [D'paxnmanckuii mporecc [DIEKTpOHHBIM  pecypc|: ydyeOHWK s

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIEe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H./l. Amarnobenu. — 6-e u3f.,
nepepad. u gor. - M.: FOuutn-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IMpakruyeckoe 3ansitue Ne20. Tema 20. Buabl cy1e0HBIX MOCTAHOBJIEHH

I]env — yrryOUTh M 3aKPEIUTh TCOPETHUYSCKUE 3HAHUS, TTOJTyUCHHBIC Ha JICKIIUU U B IIPOIIecce
CaMOCTOSITENILHON pabOThl, MPUBUTH HABBIKA YCTHOTO H3JIOKCHHS Marepuala, U3y4UTh BHJIbI
CyIeOHBIX MTOCTAHOBJICHUH.

B pezynomame uzyuenus Oucyuniunsl CmyOeHm OO0JIHCEH.

3name — TIOHSATHE W BHIBI TIOCTAHOBJICHWH Cy/la TEPBOH WHCTAHIIMM, 3aKOHHAsS CHJIA
CyIeOHOTrO pEeIIeHUs; OCHOBAHUS HEMEJICHHOTO HCIIOJTHEHHs PEIICHUS; OTCPOYKA M paccpodka
WCTIOJTHEHUS PEIICHUSI.

Ymems - nmpuHUMATH pElICHUS MO BOMPOCAM, BO3HUKAIOIIMM B XOJI€ CYAOMPOU3BOJICTBA B
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cylax oOIied IOPUCAMKIIMM, W COBEpLIATh IMpOIEcCyalbHbIe IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM.

@opmupyemvie komnemenyuu (uiu ux yacmu) —  OIIK-2 cnocoOeH TPHUMEHATH HOPMBI
MaTepHaILHOIO H  TPOIECCYalbHOTO TMpaBa TPU PEIICHUH 3a7ad  MpodeCcCHOHATBLHOU
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOIKOBATh HOPMBI IPaBa..

Opeanuzayuonnas popma npaxmu4ecko2o 3aHsamus — Kpyribli CTOI.

Teopemuueckas yacmo:

[TocTaHOBJICHUST Cy/a - BIACTHBIC BOJICBBIC aKThl, 00S3aTEbHBIC I MCIOJHEHUS BCEMHU
YYaCTHMKAMHU Ipoliecca U 0OecreueHHbIe TOCYAapCTBEHHBIM MPHHYXIeHHEM. CyIecTBYIOT TpU
BUIa CyJCOHBIX TIOCTAHOBJICHUH:

1) cyneGHbIe pemieHus;

2) cyacOHbIe onpeecHus;

3) cyneOHbIe MPUKA3HI.

CynebHoe pelieHre - 3TO BBIHOCUMOE MUMEHEM rOCylapCTBa MOCTAHOBIECHHE OTHOCUTEIBHO
CyIIEeCTBa CIIOpa CTOPOH B MCKOBOM IPOM3BOJICTBE, a TaKK€ OTHOCHUTEIHHO OOBEKTa Ipolecca B
Jieie 0co00ro MPOM3BOJICTBA UITH B JIeJIe, BOZHUKIIIEM U3 IYOJUYHBIX TPABOOTHOIICHUH.

CynebHoe pernieHre JOHKHO COCTOSITh U3 YEThIPEX YaCTe:

1) BBOJTHOM;

2) onucarenbHOM;

3) MOTHBHPOBOYHOM;

4) pe30II0TUBHOM.

3. OcHOBHbIC TpeOOBaHHMS, MPEIBIBISIEMbIC K CyIcOHOMY PEUICHHIO, - €r0 3aKOHHOCTb U
ob6ocunoBanHoCTh (cT. 195 I'TIK). 3akoHHas cmia cymeOHOTrO pemeHHs - CBOWCTBO CyAeOHOTO
pEIICHHS, 3aKIFOYAONIeeCs B €ro 00s3aTeIbHOCTH JUIS JIMI, YYaCTBYIOIIUX B JeJe, I JAPYTHX
rpaXkJlaH U OpraHM3alui, a TaKXkKe JJIS Cyla, ero BEIHECHIero. 3aKOHHAs CHjla CyAeOHOTO pelIeHus
IPOSIBIISIETCS B Psijie IPABOBBIX CBOMCTB:

1) HEONIPOBEPKUMOCTH;

2) UCKJIFOYUTETBHOCTH;

3) 00s13aTenbHOCTH;

4) nperoJUIHaIbHOCTH;

5) UCTIOJTHUMOCTH.

Pemienue mpuBOIMTCS B HCIIOJIHEHHUE IOCHIE BCTYIUIGHHS €r0 B 3aKOHHYIO CHUIY, KpoMe
cinydaeB HemesieHHoro ucnonHeHust (cr. 209 I'TIK). HemenneHHbIM HCIIOTHEHWEM Ha3bIBAETCSA
UCIIOJIHEHHUE peIlIeHHH, He BCTYNUBIINX B 3aKOHHYIO cuiy. Cyn 00s13aH 00pariath K HeMeIJICHHOMY
UCTIOJTHEHUIO PEIICHUS 110 CISIYIOIINM KaTeTOPHSIM IPaXTaHCKUX eIl

a) 0 MPUCYKJCHUU AITMMEHTOB;

0) 0 MPUCYKACHUU 3apIlIaThl HE CBBIIIE YEM 3a OJUH MECHILL;

B) O BOCCTaHOBJICHUHU HA PabOTE HE3aKOHHO YBOJIEHHOTO MJIM NIEPEBEIEHHOIO Pa0OTHUKA.

OTcpouka W paccpodyka MOTYT OBITh TIPEIOCTABICHBI CTOPOHAM KaK NpPU BBIHECCHHH
pelIeHHs, TaK U IOCe ero BbIHeceHUs. M3MeHeHHne CpPOKOB M TOpsIKAa HCIOJHEHHS PEeLIeHUs
BO3MOYKHO TIO 3asIBJICHHIO JIHII, Y9aCTBYIOIIUX B JIETIE.

OnpeneneHUsMU Ha3bIBAIOTCS aKThl, KOTOpPbIE CyJd TEPBOM WHCTAHLUMU BBIHOCUT TIO
BOIIPOCaM, BO3HHKAIOIIAM B CBS3M C pPa3OMpPaTeNbCTBOM TpaXIaHCKOTo jaena. OmpeneneHus
pasnuyaloTcs MO  COJepXKaHHIO, CyObekTaMm, QopMe, TMOPSJIKY BBIHECEHUS M CIIOCOOaM
oOxanmoBaHusi. B comepaHWW — ONpeAENCHHs  Pa3idn4yaroT  BBOJHYIO,  OIMCATEIBbHYIO,
MOTHUBUPOBOYHYIO U PE30JIIOTUBHYIO YaCTH.

Bonpocwl kpyenozo cmoaa:
[ToHsiTHE TOCTAaHOBIEHUH Cy/a IEPBOM MHCTAHIIMU U UX BUJIBL.
CymHOCTh, 3HaUYSHHE U CTPYKTYpa CyIeOHOTO peIIeHusI.
3aKkoHHas cuiIa CyZeOHOTO PELICHHUS.
Hememnennoe ucnonaenue pemeHus. OTCpoyka M pacCpoyKa HCIIOIHEHHS PEIICHHS, U3MECHEHHE
crioco0a 1 MopsiAKa UCIIOTHEHUS PEIICHUSI.

A
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5. Omnpenenenue cyaa NepBO MHCTAHIIMK: TTOHITHE U BUBIL.

Jluteparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]|: Y4eOHHK IS CTYICHTOB BBICIINX IOPHINYECKUX
yaeOHbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlomoJiHuTeIbHAS JIUTEpaTypa

1. I'paxxnanckwuii mpornecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuii mporecc [DIEKTpOHHBIA pecypc]:  Y4eOHMK IS

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBbIE NaHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum moctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii npouecc: yueOnuk/mon pen. JI.B. Tymanosoii, H.JI. AmMarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IIpakTnueckoe 3ansaTue Ne21. Tema 21. [Ipukasnoe Nnpou3BoACTBO

L]eny — yrnyOUTh U 3aKPENUTHh TEOPETUUECKUE 3HAHUS, TTOJYUEHHBIEC Ha JICKIIMU U B MIPOLIecCce
CaMOCTOSITENIbHON pabOThl, MPUBUTH HABBIKM YCTHOT'O M3JI0KEHHS MaTepuaia, U3y4uTh IPOLEAYypY
MIPUKA3HOTO MPOU3BOJICTBA.

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 00nHCeH:

3namy — TOHATHE W BUJIBl MOCTAHOBJICHMH CyJda MNEpBOM HMHCTAHIMM; 3aKOHHAas CHIIa
CyJe0HOr0 pelleHusl; OCHOBAaHUSI HEMEJJIEHHOI'O MCIOJIHEHMs pEelIeHMs; OTCPOYKa M paccpoyka
UCTIOJTHEHUS pelIeHUs.

Ymems - nmpuHMMaTh peuieHus 1Mo BONPOCAM, BO3HUKAIOIIMM B XOJ€ CYJONpPOU3BOJCTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpOLEecCyalbHble IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-2 cnocoGeH NpUMEHSATb HOPMBI
MaTepuajibHOrO W MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3anad  npodeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamus — TpaIuUOHHBINA CEMHUHAP.

Teopemuueckas ywacms:

CyneOHblif TpHUKa3 - 3TO CyeOHOE TTOCTAHOBIIEHUE, KOTOPOE CYJIbsi BHIHOCUT €IUHOJIIMYHO TIO
3asBJICHUIO O B3BICKAHUM JEHEKHBIX CYMM MM 00 HCTpeOOBaHMM JBIKMMOTO HMYIIECTBA OT
JOJDKHUKA TI0 TpeOoBaHMAM, mpeaycMoTpeHHbIM cT. 122 T'TIK, 6e3 cyneOHOro pazoupareibCTBa U
BBI30Ba CTOPOH JUIS 3aCTYIIMBAHUS UX OOBSICHEHUI.

3asiBlIeHHE O BBIHECEHMM CYyIeOHOro mpHKa3za MOoJaeTcss B Cyd IO OOLIUM MpaBuUiam
MOJICYTHOCTH, YCTaHABIMBAEMBIM ITPOLIECCYATbHBIM 3aKOHOAATEIBCTBOM.

Jena o Bbaue cyeOHOro MprKa3a OTHOCSATCS K MOJACYTHOCTH MUPOBOTO CY/bH. 3asiBJICHUE O
BBIHECEHMM CyJeOHOro MpHKaza OIIauuBaeTcs roc. MONUIMHOM B pasMepe 50% cTaBkw,
YCTaHOBJIEHHOM ISl MCKOBBIX 3asiBJICHUM. 3asiBJI€HNE O BEIHECEHUHU Cy/1€0HOr0 MpUKa3a MoJaeTcs B
nucbMeHHoU (popme. CyneOHbIi puKa3 Mo 3asgBICHHOMY TPEOOBAHUIO BHIHOCUTCS B TEUCHHE MATH
JTHEN co JHS TMOCTYIUIEHMs 3asBJICHHS O Bblgaue cyaeOHoro mnpuka3za B cya. OcoOeHHOCTh
cyaeOHOro mpuKasa B TOM, YTO CyJ HE PaccCMaTpUBAET JeN0 MO CYIIECTBY, a OCHOBBIBAETCA Ha
(bopManbHBIX IPU3HAHUSAX 110 MPEJCTABICHHBIM JIOKYMEHTaM.

Ecnu ot nomxauka B 10-IHEBHBINM CPOK MOCTYMAIOT BO3PaXKEHHs, TO Cy/Ibs coriacHo cT. 129
I'TIK ormeHsieT CyneOHBIM NMpUKa3 M B ONPEACIICHUHM YKa3bIBaCT B3BICKATEIIO, YTO 3asSBICHHOC
TpeOOBaHUE MOXKET OBITh MPEABSIBICHO B MOPSIKE UCKOBOTO Mpou3BoJCcTBa. Komuu omnpeneneHus
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cyna o6 oTMeHe CyneOHOro MmpuKasza HalpaBISIFOTCS CTOPOHAM HE TMO3JHEe TpeX IHEeH mocie THS
ero BeiHeceHus1. Ornpenenenue 00 OTMEHe CyIe0HOTO MPUKa3a He MOUICKUT 00KaTOBAHUIO.
Bonpocwi u 3a0anus:

1. TloHsiTHe TPUKA3HOTO TIPOM3BOJCTBA W CyAEOHOro mpHKaza. TpeOoBaHHS, 1O KOTOPHIM
BBIHOCHUTCSI CYZICOHBIN TpUKa3.

2. TIopsiioK 1 CPOK BBIHECEHHS CYJIeOHOTO MTPHUKa3a.

3. Conepxanue cynedHoro mpukasa. Beinaga cyneOHOro rnprkasa B3bICKaTENIO.

4. OtMmeHa cyaeOHOro nmpukKasa.

Jlureparypa
OcHoBHas JInTEpaTypa:
1. I'paxxpanckuii mporecc [IIEKTPOHHBINA pecypc]: YUeOHUK I CTYACHTOB BBICIIUX IOPUIUICCKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonosHUTeILHAS JUTEpPaTypa

1. I'paxxnanckwmii nmponece: npaktukym/coct. H.JO. benokonsitToBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxnmanckuii mporecc [DIEKTpOHHBIM pecypc]: Y4eOHHK ISt

OaxanaBpoB/HO.A. CBupuH. — DIIEKTPOH. TEKCTOBbIE AaHHbIe. — CapaTtoB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansaTue Ne22. Tema 22. 3aouHoe pelieHue

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, TOJIyUeHHbIE HA JIEKIIUH U B ITpOLEcce
CaMOCTOSITENIbHOW Pa0OThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepualia, U3y4UTh TOHATHE U
OCHOBAHHUS 3204YHOTO ITPOM3BOJICTBA.

B pe3ynvmame uzyuenus oucyuniunsvt cmyoenm 0OnHCeH:

3namv — TMOHATHE U COAEP)KaHUE 3a0YHOTO PEIICHUs; OCHOBaHMS O0XaJOBAaHUS 3a0YHOTO
peteHws.

Ymems - mpuHUMaTh pelIeHUs MO BOINPOCaM, BO3HHUKAIOIIMM B XOJIE€ CYIONPOU3BOJICTBA B
cylax oOIIed FOPUCAMKIIMKA, W COBEPIIATh MPOIECCyabHbIE IOPUIMUECKUE NIEHCTBHS B TOYHOM
COOTBETCTBUH C 3aKOHOM.

Dopmupyemvie KoOmMnemeHyuu (Ui ux wacmu) — OIIK-2 cnocobGeH NpUMEHSTh HOPMBI
MaTepHabHOIO M  TPOLIECCYalbHOTO IMpaBa TMpH pElIeHHH 3a4a4  HpoQecCHOHaTbHON
nesitenbHocTH; OITK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI PaBa..

Opeanuzayuonnas popma npaKxmuiecko2o 3aHamus — TPaJuIUOHHBIA CeMUHaPp.

Teopemuueckas yacmew:

[Tox 3a0uHBIM peELIEHHEM IOHUMAETCsl pELIeHHEe, BBIHECEHHOE B HMCKOBOM IIPOU3BOICTBE
CyIOM B OTCYTCTBHE OTBETUMKA, M3BEIICHHOTO O BPEMEHHM M MeCTe PAacCMOTPEHHs Jeja, HO He
SBUBIIETOCA B CyIeOHOE 3acelaHue U He 3asBUBIIETO MUCHbMEHHON NMPOCKOBI O PACCMOTPEHUH e
B €0 OTCYTCTBHE.

BriHecenue 3a04HOTO peleHust BO3MOXKHO MPH HAIMYHMHU CIIEAYIONINX YCIOBUIL:

1) mocne BO30YyXA€HUS TPAKIAHCKOTO Jieia OTBETUYMK JOJKEH OBITh HaAJIeXaluM o0pa3oM
U3BEIICH O BPEMEHU M MECTE CyJeOHOT0 3aceaHus;

2) B Jiene OTCYTCTBYET MUChbMEHHas MPoch0a O paCCMOTPEHUH Jiejia B OTCYTCTBUE OTBETUHKA
1100 cBeZieHUsI 00 YBaXKUTEIBHOCTH HESIBKH, IPU3HAHHBIC TAKOBBIMH CYJIOM;



3) ucrery sBUIICS B CyIeOHOE 3aceJaHNE U COTIACEeH Ha BEIHECEHHE CYJIOM 3a0YHOT0 PELICHHUS;

4) HEeU3MEHHOCTb IMpeAMeTa CHopa. 3a04YHOE pELICHME BCTYNAaeT B 3aKOHHYIO CHIIy IIO
UCTEYCHHUHU CPOKOB €ro 00KaJIOBaHMS.

3a04HOE pelIeHHEe MOXKET ObITh 00KaI0BaHO:

1) B oOmiem mopsiike (KaccallmOHHOM JTHOO arneuIsIIIHOHHOM);

2) B OPsIJIKE, YCTAHOBJIIEHHOM CIELMAIBHO JUIsl OTMEHBI 3204HOTO PEILICHMSL.

OTBeTuMK BIpaBe MOJATh B CyJ, MPUHSABIINKA 3a04HOE PELICHHE, 3asBICHUE O €r0 OTMEHE B
TEYEHUE CEMHU JHEH CO JIHSA BpydeHHUs eMy Komuu 3toro pemeHus. Cya npoBepsieT COOTBETCTBUE
ero TpeOOBAaHUSAM 3aKOHA M BCJE] 3a STUM H3BELIACT JIMI, YYACTBYIOUIMX B JIeJie, O BPEMEHHU U
MECT€ €ro pacCMOTPEHUs; HANPaBJIsIET UM KOIMHU 3asiBICHHUS O MEPECMOTPE 3a04YHOTO pPEIICHUs U
npusaraeMbeiX K HEMy MaTe€pHasoB.

3asdBICHUE O IEPEeCMOTPE 3a04YHOrO PEIICHUs paccMaTpuBaeTcs B CyAeOHOM 3acelaHuu B
teuenue 10 gHel ¢ MOMEHTa ero nmocTyrieHus. [1o uToram paccMOTpeHus 3asBJICHUS O IEPECMOTpe
320YHOTO PELICHUS CYyJ] MOXKET:

1) BbIHECTH ompeneneHne 00 OTKa3e B YJOBJIETBOPEHUHU 3asiBICHUS U OCTABICHUU B CHUJIE
3a0YHOTO PELICHUS;

2) BBIHECTHU OIlpesieeHre 00 OTMEHE 3a0UHOr0 PEIIEHUs M BO30OHOBJIEHUH PACCMOTPEHMUS
JieJia 10 CYILECTBY.

Bonpocw u 3a0anus:
1. TlonsTue, copepkaHue U BCTYIUIEHHE 3a04HOTO PEILICHHSI B 3aKOHHYIO CHITY.
2. O0xanoBaHue 320YHOTO PEIICHUSI.
3. ConeprxaHue 3asBIeHHUS 00 OTMEHE 3204YHOTO PELICHHUS.
4. TlopsimoK pacCMOTpPEHHS 3asiBIICHUS 00 OTMEHE 3209HOTO PEIICHUS

Jlureparypa
OcHoBHasi IMTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc]|: y4eOHUK ISl CTYAEHTOB BBICIIUX IOPHANYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun IO.A. TDpaxgaHckuif mnpouecc [DNEKTpOHHBIH pecypc]: Y4eOHMK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBanue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii mpornecc: yueobuuk/mox pen. JI.B. Tymanosoi, H.JI. Amarno6enu. — 6-
e u3]1., mepepad. u qoi. - M.: FOuutu-Jlana, 2015. =599 c. — (Dura lex, sed lex). — buGnuorp. B kH. -
ISBN 978-5-238-02337-3; To xKe [DnmexTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).
IIpakTuuyeckoe 3ansitue Ne23. Tema 23. Oco0oe npou3BoACTBO

L]env — yrayOUTh M 3aKpENUTh TEOPETHUECKHUE 3HAHMUS, TOTYICHHbIE Ha JIEKIIMU U B TPOIIecce
CaMOCTOSITEIILHON pa0OThI, MPUBUTH HABBIKA YCTHOTO W3JIOKEHUS MaTepuaja, H3y4UuTh MPABOBYIO
IPUPOY 0COOOT0 IPOU3BOJICTBA.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00NHCeH:

3nHame — MOHTHE U CYITHOCTH 0COO0T0 MTPOU3BOJICTBA IO OTJAEIBHBIM KaTETOPHSIM JIEI.

Ymems - npUHUMATH pENICHUS 1O BOMPOCAM, BO3HUKAIOIINM B XOJE CYIONPOU3BOJICTBA B
cynax oOmied IOpUCIUKIMKA, W COBEPIIATh MPOIECCyanbHbIC IOPUANYECKUE JCUCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoGeH TPUMEHATH HOPMBI



MaTepHaJbHOIO M  TPOLECCYalbHOTO TMpaBa TMpH pELIeHHH 3a4a4  HpoQecCHOHaTbHON
nesrenbHocTy; OIIK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IIPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — Kpyribli CTOII.

Teopemuueckas yacmy.

3amuTa HapyLIEHHbIX IIpaB B OCHOBHOM OCYIIECTBIISIETCS B HCKOBOM IIpOU3BoOcTBE. OHAKO
HEepeAKO BO3HMKAET HEOOXOAMMOCTb B 3alIUTE CYOBEKTHBHBIX IIPaB U OXPAHSIEMBIX 3aKOHOM
MHTEPECOB TpPU OTCYTCTBHM cmopa. Llempio 0co0oro mnpou3BOACTBA SBIAETCS YCTpaHEHHE
BO3MOXHBIX HEONPEAEICHHOCTEN, KOTOPble HEBO3MOKHO YCTAHOBUTH BO BHECYI€OHOM Hopsijke. B
nopsiike 0co00ro MPOU3BOJCTBA 3aUHTEPECOBAHHOE JIMIIO UMEET MPABO YCTAHOBUTH IOPHINYECKUI
(baxT, KOTOpbIM B JanpHeWIeM OylIeT CIy>)KUThb OCHOBaHMEM JUIsl OCYLLECTBIIECHHS CyObEKTHBHBIX
npaB. Ocoboe NpPOU3BOACTBO CJENYET IOHUMAaTh Kak yperyiaupoBaHHbli Hopmamu [TIK P®
NOPSOK CO3JAaHMs YCIOBMM AU 3aMHTEPECOBAHHOIO JIMIA B LIEJAX OCYLIECTBIEHUS MM CBOUX
JUYHBIX NpPaB U OXPaHIEMbIX 3aKOHOM HHTEPECOB IOCPEICTBOM IOATBEP)KICHUS HATUYMS WIH
OTCYTCTBUS T€X WJIM MHBIX 00cTOsATENbCTB. B mopsiike oco00ro mpou3BoJCTBa CyJ pacCMaTpUBaeT
nena (cr. 262 I'TIK PO):

1) 06 ycraHoBJeHHH (hAKTOB, UMCIOLINX IOPUINUECKOE 3HAUCHUE;

2) 00 ychiHOBJICHUH (yI04YepeHUr) peOeHKa,

3) 0 mpU3HAHUM IpaKJaHWHA OE3BECTHO OTCYTCTBYIOIIMM WM 00 OOBSBICHUU TPaKIaHHHA
YMEpLINM;

4) 00 OrpaHMYCHHMH JICECHOCOOHOCTH TpaXKJAaHWHA, O [PU3HAHWUM TPaKIAaHHHA
HEJ/IeeCTIOCOOHBIM, 00 OTPaHMYCHUH WM O JIMIICHHH HECOBEPIISHHOJIETHETO B Bo3pacTte OT 14 1o
18 sieT mpaBa caMOCTOATENBHO PACIOPSYKATHCS CBOMMHU JOXOIAMU;

5) 006 00BABICHUN HECOBEPIICHHOJICTHETO MOJIHOCTHIO IECCITIOCOOHBIM (IMAHCUTIAIINN);

6) 0 mpuU3HAHWUM JBIDKMMOW Bel[y OCCXO3SHHOW W NPH3HAHWHM [paBa MYHUHIIAIBHON
COOCTBEHHOCTH Ha 0ECXO035HYIO0 HEIBUKUMYIO BEIllb;

7) 0 BOCCTaHOBJIICHHH TIpaB MO YTPAuCHHBIM IIEHHBIM OyMaraM Ha TMPEIbSBUTENS WIH
OpJEPHBIM LIEHHBIM OymaraM (BbI3bIBHOE IPOU3BOCTBO);

8) o 3asBJICHUSIM O BOCCTAHOBJICHHH YTPAYCHHOT'O CYAeOHOr0 MPOM3BOICTBA;

9) 0 BHECCHUH UCIIPABIICHUN MM U3MEHEHHI B 3aITMCH aKTOB IPasKIAHCKOTO COCTOSIHUS;

10) mo 3asBIEHHMSM O COBEPIICHHBIX HOTApUATBHBIX [CHCTBHUSAX WIH 00 OTKa3e B HX
COBEpLICHUH.

ITepeuens nen, npencrasneHHbix [TIK PD B cr. 262, He gBisieTCs MCYEPIBIBAIOLINM, U 3TO
IpEeJICTaBIsIeTCs MPAaBUIbHBIM, TaK KaK HEBO3MOXHO IpEAyragaTh BCE CUTYallUM, MPH KOTOPBIX
HE00X0/IUMO cy/1eOHOe pelleHue sl YCTAaHOBJIECHUS TOTO MM MHOTO (akTa, AeWCTBUS, COOBITHS.
Jlena ocoboro mnpou3BOACTBA pacCMaTPUBAIOTCS M pa3pelialoTcsl MO IpaBWIaM HMCKOBOIO
npous3BojcTBa. OCHOBaHMEM Jisi BO30OYXKAEHHS 0COOOro MPOU3BOJACTBA SBISETCS 3asBICHHE, K
KOTOPOMY MPEIBSABIAIOTCS TpeboBanus, mpeaycmorpennsie cT. 131, 132 I'TIK P®. [JonomuuTtensHO
K TpeboBanusiM, ykazaHHbIM B CT. 131, 132 I'TIK P®, HeobxonuMo Takxke yKazaTh MPaBOBYIO LIETh
MOJIyYeHUsI CyJeOHOro peleHus, a TakKe€ HEBO3MOXKHOCTH IMOJYYUTh YCTAHOBJIIEHHE TOTO WIIU
MHOT'O I0PUINYECKOro (pakTa BO BHECYZeOHOM MOpPSKE.

Oco0oe mpou3BOJACTBO HMMEET CBOM HIOaHCh. Hampumep, B 0cO0OM MHpPOU3BOJCTBE
OTCYTCTBYIOT CTOPOHBI, TpeTbH JHIa. JIuio, oOpaTuBmIeecs B CyJ A YCTaHOBIIEHUS TOTO WIIU
uHOro (hakta, UMEHyeTcs 3asBuUTeNeM, KoTopoe cornacHo cT. 34 [TIK PO sgasercs nuiowm,
Y4acTBYIOLIMM B Jiene, U B cooTBETCTBUH co cT. 35 I'TIK P® ocymecTBiseT cBou nmpoleccyaibHble
IpaBa U MCIIOJHSET MpoleccyaabHble 00s13aHHOCTU. B KauecTBe 3asBUTENS MOTYT BBICTYIATh Kak
¢usmueckue, Tak M ropuauueckue nuna. PU3MUecKoe JUI0 JODKHO OBITh 00s3aTeNbHO
neecriocoOHo. Ecnu nMeroTcsi kakue-mub0 OorpaHudeHust B J1€€CIIOCOOHOCTH (JIMLIO OTPaHUYEHO B
JIeeClIOCOOHOCTH, TPHU3HAHO CYAOM HEIEEeCIOCOOHBIM), TO B KayeCTBE 3asBUTEINS BBICTYNAIOT
3aKOHHBIE IMPEICTaBUTENH, MONEYUTeNH, oneKyHbl. K ydacTuio B Jese MOryT ObITh MPUBIEUYEHbI
3aMHTEPECOBAHHBIC JIMIA, YbM NpPaBa WJIM 3aKOHHBIE HHTEPECHl MOTYT OBITh 3aTPOHYTHI MpPHU
BBIHECEHMM cyAeOHoro pemenus. Tak, Hampumep, B 0cOOOM IpPOU3BOACTBE B KadyecTBe
3aMHTEPECOBAHHBIX JIUI] MOTYT OBITh IPUBJICUEHBI OPTaHbI 3aIIMCH AaKTOB T'PAXKJAHCKOTO COCTOSIHUS



(3arc), rocynapCTBEHHBII HOTapHyC, HOTapUyC, 3aHMMAIOLIUIICS YacTHOW IpakTUKOH, u 1p. B
TaKuX JieJlaX, KaKk yChIHOBJIeHUE (yaouepeHue) pedeHKa, IpU3HaHue rpaX1aHuHa HEeAeeCIIOCOOHBIM,
y4JacTHe IPOKypopa B IpaXkIaHCKOM IpoIiecce 00s13aTeNbHO.

B ciydae BO3HMKHOBEHHS B IIpoLecce 0COOOro IMPOM3BOJCTBA CIIOPa O MpaBe CYJ BBIHOCHUT
orpeneneHne 00 OCTAaBICHHM 3asBICHUA 0€3 pacCMOTPEHHS M Pa3bsICHSACT 3asBUTEIIO MPABO Ha
oOpalieHue B Cy/l B HOPsAKE HCKOBOTO IIPOM3BOJICTBA.

Bonpocwl u 3a0anus:

[ToHsATHE U CYIIHOCTH 0COOOI0 MPOU3BOJICTBA.

YcranoBieHnue (pakToB, UMEIOMIUX IOPUANYECKOE 3HAUCHHE.

[Tpon3BOACTBO MO 3asABJACHUSM 00 YCHIHOBIICHUH (yI0YEPEHHUH ) PEOCHKA.

[Tpu3Hanue rpaxaaHuHa O0€3BECTHO OTCYTCTBYIOIIKUM M OOBSBICHUE TPAXKAAHUHA YMEPIIHM.

OrpanuuyeHue [eecriocCOOHOCTH TpaKAaHWHA, MPU3HAHME Tpa)XKJIaHUHA HEIEEeCIIOCOOHBIM,

OrpaHMYEHUE WJIM JIMIIEHUE HECOBEPLIEHHOJETHEro B Bo3pacTe oT 14 no 18 ner mpasa

CaMOCTOSITEJIHO PACIOPSKATHCS CBOUMH JIOXOJIAMH.

6. OOBbsBICHHE HECOBEPLIICHHOIECTHETO MOIHOCTHIO 1€ECTIOCOOHBIM.

7. IlpusHaHume JBWXKUMOM Bewm OecxXO3iWHOW M MpHU3HAHME INpaBa MYHHUIMIAIbHOM
COOCTBEHHOCTH Ha OECXO3SIHYIO HEJIBIXKUMYIO BEIIb.

8. BoccraHoBneHue npaB 10 yTpaueHHbIM LIEHHBIM OymaraMm Ha HpPEIbsSBUTENSI WIH OpIEPHBIM
[ICHHBIM OyMaram (BBI3BIBHOE TIPOU3BOJICTBO).

9. PaccmoTpenue fies1 0 BHECEHUU MCIIPABJICHUM MIIM U3MEHEHUH B 3allUCH aKTOB IPAXKAAHCKOTO
COCTOSIHUSI.

10. PaccmoTpeHue 3asiBIEHHI O COBEPILIEHHBIX HOTApUAIBHBIX ACUCTBUSAX WIM 00 OTKa3ze B UX
COBEPILICHHH.

11. BoccraHoBieHHE YTPauyEeHHOI'O Cy1€0HOr0 IMPOU3BO/ICTBA

s E

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: y4eOHHUK A CTYIEHTOB BBICHIMX IOPHITYECKUX
yueOHbIX 3aBeneHuit/J.b. AGymenko [ ap.]. — 10-e u3a. — DASKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonoiHUTeILHAS JUTEPATypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIEe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u gor. - M.: FOuutn-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansTue Ne24. Tema 24. Ane/isHOHHOE MPOU3BOJACTBO MO MEPECMOTPY
pelIeHnii ¥ onpeaeJeHuit

L]eny — yrnyOUTH U 3aKpENUTh TEOPETUUECKUE 3HAHUS, [TOJIyY€HHbIE Ha JIEKIIUU U B MPOIECCe
CaMOCTOSITENIbHOW padOoThl, IPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepuala, U3y4uTh MPABOBYIO
MPUPOJLY ANEJUISIIMOHHOTO MPOU3BOJICTBA.

B pesynomame usyuenus Oucyuniunbl CmyoeHm OO0JIHCeH.:

3namb — NOHATHE U CYHIHOCTD aleIIIHUOHHOTO IIPOU3BOCTBA.

Ymemsv - npuHMMaTh pemieHUs MO BONpPOCAM, BO3HUKAIOIIMM B XOJE CYAOIPOU3BOJCTBA B



cynax oOmied IOpUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIC IOPUANYECKUE JCUCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uiu ux yacmu) —  OIIK-2 cnocoOeH TPHUMEHATH HOPMBI
MaTepuajibHOrO W MPOLECCYaIbHOrO TpaBa MpH pPELICHUH 3a4ad  NpodeccuOHAIbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOIKOBATh HOPMBI IPaBa..

Opeanuzayuonnas hopma npakmu4ecko2o 3aHamus — Kpyriblid CTOJ

Teopemuueckas uacms:

ANeIAUOHHOE TPOU3BOJCTBO - ATO COBOKYIMHOCTH JCHCTBHI, COBEpIIAEMBIX  CYAOM
ANeJUISIIIUOHHON WHCTAHIIMK TI0 TIEPECMOTPY PEIICHHW W ONpeAeNeHui cyaa | WHCTaHIUU, HE
BCTYNUBILIKX B 3aKOHHYIO CHJIY, 3aKJIIOYAIOIIMXCS B HOBOM PAaCCMOTPEHHUH Jielia MO CYIIECTBY.
ATNEIUISIIUOHHBIN Cyll SIBISETCA €AMHCTBEHHOMN BBILMIECTOSINIECH WHCTAHLMEH, KOTOpas, MOBTOPHO
paccMaTpuBasi J1€710, OJTHOMOYHA MPOBEPATH: IOJTHOTY YCTAHOBJICHHSI 0OCTOSTENIBCTB, UMEIOIINX
3HAUEHUE TSl JIeNla; JIOKa3aHHOCTh ITHX OOCTOSATEIHCTB; MPABUIIBHOCTh OICHKH KaXKJIOTO U BCEX
JIOKa3aTeNbCTB B COBOKYIHOCTH; COOTBETCTBHE  BBIBOJIOB, YKa3aHHBIX B  pEIICHHH,
00CTOSATENHCTBAM, YCTAHOBICHHBIM CYOM.

[TpaBo amemIsIUOHHOTO 00XaJIOBAaHUS BO3HHMKACT CO JIHA BBIHECEHHUS PEIICHUs CyIbeil B
OKOHYATEJIbHON (opme. HeoOXOoAUMBIMHU 3JIEMEHTaMH TIpaBa aneUISIIMOHHOTO O0KaloOBaHUS U
BO30YXKICHHS alNeUIIIMOHHOTO TPOM3BOJACTBA SIBISIOTCA: HajdWuue CyObEeKTa, HaJleJIeHHOIO
COOTBETCTBYIOIIMMH TIOJTHOMOYHSIMH, U 00BEKTa TIpaBa 00KaJIOBAHUS; COOJIIOICHUE CPOKA ITOTaYn
aneJISIIUOHHOM 5kaJo0bl U IOPSIKA pean3alluy MpaBa anelISUOHHOT0 00KalOBaHUs.

CyObekTaMu mpaBa aneuIIIIHOHHOT0 00XKaJIOBAHMS IO O0IIEMY TTPaBUITY SIBJISIOTCS CTOPOHBI
U WHBIE JIUIA, y4YacTBYIOIIKME B Jiele, KOTOPHIM 3aKOH MPEAOCTaBUJI BO3MOXKHOCTH IOAAYU
ANeJUISIITUOHHON  KaoObl. OOBEKTOM ameJUBIIIHOHHOTO O0YKaloOBaHUs sIBJISCTCS JitoO0oe He
BCTyNHMBILIEE B 3aKOHHYIO CHUJIy pelleHue cyaa | UHCTaHUuU. ATNeIISIUOHHas kanoba
(mpeacTaBieHUE) MOJACTCS B CyJ aNeJUIAIIMOHHONW WHCTAHIMHM TOJBKO 4Yepe3 cyn | WHCTaHIHH,
PacCMOTPEBIIMM 3TO JAEN0; BO3MOXKHOCTh MOJA4YM amnelUISIIHOHHON KaloObl HAmpsSMyI B CYI
aneJuISIIIMOHHON WHCTAHIIUK 3aKOHOM HE MPETyCMOTpPEHa.

ATeNIANMOHHOEe TPOU3BOACTBO  BO30YXKHAaeTcs C MOMEHTa TIOCTYIJIEHUS B CYI
aneJUISIIUOHHON WHCTAHIIUHN JIeJa C aleJUISIIHOHHON JKa000M, TTPEICTAaBICHHEM H IPUII0OKCHHBIMU
JOKyMEHTaMu. B anejisaiuoHHOM MHCTAHIIUU ACUCTBYIOT TE€ e MpaBuUiia MPOU3BOJCTBA, YTO U B
CyJie IepBOM MHCTAHIIMNH, HO C HEKOTOPBIMU O0COOEHHOCTAMH. Ha cynpio Bo3naraeTcsi 00sS3aHHOCTD
0 MPOBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTH PEIICHUS, BHIHECEHHOTO CYJ0OM | MHCTAHIIUU.

Cyn aneuiIuOHHOW WHCTAHIINH BIIPaBe:

1) ocraButh pemeHue cyga O0e3 U3MEHEHHs, a Kanoly, TNpeacTaBieHue - 0e3
YIOBIIETBOPEHUS,

2) UIBMEHUTH PEIlIeHUE CYAbH U OTMEHUTH €r0 U MPUHITh HOBOE PEIICHHUE;

3) OTMEHUTH pElLIEHUE CYAbH MOJTHOCTHIO WM B YACTH U MIPEKPATUTH Cy1€OHOE TPOU3BOJICTBO
1100 OCTaBUTH 3asBIIeHUE 0€3 PaCCMOTPEHHS.

Bonpocwt kpyanozo cmona:
1. TloHATHe U 3HAYCHUE ANIEIISIIUOHHOTO TIPOU3BOCTBA.
2. [lpaBo Ha amewIAIMOHHOE oOXkamoBanue. [lOpAIOK TOMAaYM  aANeJUISIIMOHHOW KAIOOBHI,
MPEJICTABICHUS U IPUHSITUS UX MUPOBBIM CYyIbEH.
[Topsimok paccMOTpeHMS Jieia B aneUBSIITAOHHON WHCTAHIIAH.
[TomHOMOYMS Cy/a aneuIIIIUOHHON WHCTAHITHH.

Hw

Jlureparypa
OcHoBHas1 JiuTEparypa:
1. I'paknanckuii mporecc [DIeKTpOHHBIN pecypc]: y4eOHUK AJisl CTYIEHTOB BBICIINX FOPUIMUECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JTaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonotHUTEILHAS JUTEPaTypa



1. I'paxxnanckuii nmponece: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.

2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBIA pecypc]|: y4eOHHK s
6akanaBpoB/lO.A. CBupuH. — DIEeKTpOH. TeKCTOBBIE NaHHbie. — CapaToB: By3oBckoe oOpazoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuyeckoe 3anaTue Ne25. Tema 25. IIpon3BoacTBO M0 NEPECMOTPY CyAeOHBIX
MOCTAHOBJIEHMIi, BCTYMUBIINX B 3aKOHHYIO CIJIY, B KACCAIIHOHHOM MOPSIIKe

Lleny — yrnyOWUTh W 3aKPENUTh TEOPETUYECCKUE 3HAHUS, TOJTyYeHHBIE HA JICKIIUH U B ITPOIECCE
CaMOCTOATENIFHON pabOThl, NPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepHana, U3y4uThb IPABOBYIO
PUPOY KaCCAlMOHHOTO MPOU3BO/ICTBA.

B pesynomame uzyyenus OuUcCyuniunbl CmyoeHm OOJIHCeH.:

3Hamb — MOHATHE U CYNTHOCTH KacCAI[HOHHOTO TIPOU3BO/ICTBA.

Ymemdb - mpUHUMAaTh PEUICHUS IO BOIPOCAM, BO3HHKAIOUIMM B XOJE CYIONPOU3BOJCTBA B
cylax oOIIed FOPUCAMKIIMM, W COBEPIIATh IMPOIECCYabHBbIE IOPUIHMUECKUE NIEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 cmocobeH NPUMEHATh HOPMBI
MaTepUaIbHOTO W TPOLECCYaJbHOTO TIpaBa IPH PEIICHWH 337a4  NpOopeCcCHOHATBHON
nesrenbHocTH; OITK-4 criocoGen npodeccroHalbHO TOIKOBATH HOPMEI IIPaBa.

Opeanuzayuonnas hopma npakmuyeckoeo 3aHamus — TPAAUIUOHHBIN ceMUHap

Teopemuueckas yacmo:

[IpaBo KaccallMOHHOTO OO’KalOBaHMs - 3TO MpaBO Ha BO30OYKIEHHE AEITEIBHOCTH CyJla
KAaCCallMOHHOM WHCTaHIIMM TI0 TIPOBEPKE 3aKOHHOCTH W  OOOCHOBAaHHOCTH  CYyJIEOHOTO
MIOCTaHOBJIEHUS, BCTYNHUBLIET0 B 3aKOHHYIO cuily. CyObeKTaMM KacCallMOHHOTO O00XajloBaHUs
SIBIISTIOTCSI JIUIIA, YYacTBYIOIINE B Jiejie, KOTOPble HMEIOT MPaBO IMOJaTh KacCallMOHHYIO kaoly, a
TaKkXke IPOKypop, YYacTBYIOIIMH B Jeje, KOTOpbI HMMeeT NpaBO MPHUHECTH KacCallMOHHOE
npe/ICTaBJICHNUE.

KaccannonHoe npou3BoACTBO BO30YXKAAeTCsl MyTeM I0Ja4M KacCAallMOHHOW KajoObl WIN
KaccallMOHHOro mpejactaBineHus. KamoOa (mpexncraBieHHE) TMOJAeTcsl dYepe3 Cyl IMepBOi
WHCTaHIIMY, TPUHSBIINNA pEIICHHEe, B TeYEHHE 6 MECAIEB CO JHS €ro MPHUHSATHS B OKOHYATEIbHON
dbopwme.

Jlena B KaccallMOHHOW MHCTaHIMM pAacCMaTPUBAIOTCS  KOJUJIETMAIbHO B  COCTaBe
NpeJICeaTeIbCTBYIOMIETO W JIBYX Cylei. YCJIOBHO pPacCMOTPEHHE Jela MOXHO pa3/IeiuTh Ha
YeThIpe JTarna:

1) moATOTOBUTENHHBIN ATAll KACCAIIMOHHOTO Pa30npaTesibCTBa;

2) paccMOTpeHue *kajnoObl (IPeACTaBICHNUs) 110 CYILECTBY;

3) cynebOnble npeHus (PpaxyapTaTUBHBIN 3Tan);

4) mocTaHOBJIEHNE U OTJIAIlICHHE KaCCAIIMOHHOTO OMPE/IeNICHHS.

OCHOBaHMSMH, KOTOpPbIC HAalOT CyQy KAacCallMOHHOW WHCTAaHIMK TIPAaBO W3MEHHUTh WIH
OTMEHUTH PELICHHE Cy/a, SBISIOTCS:

1) HeTpaBMIIbHOE OTIpe/IeTICHNE 0OCTOSTENLCTB, UMEIOIINX 3HAUYEHHUE JUTS JIeNIa, T.€. TIpeIMeTa
JIOKa3bIBaHUS,;

2) HEeIOKa3aHHOCTh YCTAaHOBJICHHBIX CYIOM TEpPBOH HHCTAHIIMUA OOCTOSTEIHCTB, MMEIOIINX
3HaYeHHE IS JIeNa;

3) HECOOTBETCTBHE BHIBOJIOB CYy/1a, M3JI0KEHHBIX B PELICHUH, OOCTOSITEIECTBAM JIEIa;

4) HapyllIeHHEe WU HEMPaBHIbHOE MPUMEHEHHE HOPM MaTepUaIbHOTO MPaBa.



[To pesynmpTaraM paccCMOTpEeHHs Jiela B Cy/A€ KacCAallMOHHOW MHCTAaHLUUU TPUHUMAETCS
KacCallMOHHOE ompenesneHue. Tak ke Kak M cyldeOHOoe pelleHue, MaHHbIA CyneOHBIH aKT
NPUHUMAETCS B COBEIATEIbHOM KOMHATE M COCTOHUT M3 YETBIPEX YaCTei:

1) BBOJTHOM;

2) onucaTeabHOM;

3) MOTUBHPOBOYHOM;

4) pe30aI0TUBHOM.

Bonpocul u 3a0anus:

[TpaBo 1 CyOBEKTHI KACCAITMOHHOTO 00KaJIOBAHUS CYI€OHBIX PEIICHHA.
Cpok ¥ MopsiIoK MoIayu KaccallnoHHOM xannoobl. ConepkaHue skano0bl (IPeICTaBICHUS).
PaccmoTpenue nena cyaoM B KacCallmOHHOW MHCTAHIUH.
OcHoBaHMsI K OTMEHE, U3MEHEHHIO CYACOHBIX aKTOB.
[TocTanoBieHKE Cya KacCallMOHHONW MHCTAHIIHUH.

O~ wpN -

Jlureparypa
OcHoBHas1 JiMTeparypa:
1. I'paxxnanckuii mporuecc [DIeKTpOHHbIN pecypc]|: y4eOHUK ISl CTYAEHTOB BBICIIUX IOPUANYECKUX
yuebHbIx 3aBeneHuit/J[.b. A6ymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JIUTEPATypa

1. I'paxnanckuii mpouecc: npaktukym/coct. H.FO. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. TI'paxganckuii mnporecc [DJIEKTPOHHBIA pecypc]|: yuyeOHHK  AJs

6axanaBpoB/lO.A. CBupuH. — DIEKTPOH. TEKCTOBBIEe naHHbIe. — CapaToB: By3oBckoe oOpa3zoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckwmii nponecc: yueouuk/moxn pen. JI.B. Tymanosoit, H.J[. Amarino6enn. — 6-¢ u3j.,
nepepad. u gor. - M.: FOuutu-/ana, 2015. —599 c. — (Dura lex, sed lex). — BuGmuorp. B kH. - ISBN
978-5-238-02337-3; To ke [DnexrponHslit pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTnyeckoe 3ansaTue Ne26. Tema 26. IIpon3BoacTBo no nepecMoTpy CyaeOHbIX
MOCTAHOBJICHMI1, BCTYNUBIIKX B 3AKOHHYIO CHJIY, B OPsIAKe HA30pa

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, TOIyYeHHbIE Ha JIEKIIUU U B Ipoliecce
CaMOCTOSITENIbHOW PabOThI, MPUBHUTH HABBIKH YCTHOTO M3JIOKEHHS MaTepualia, H3y4lTh MPABOBYIO
IPUPOY MPOU3BOJICTBA B MOPSAKE HAA30pa.

B pe3zynvmame uzyuenus oucyuniunsvt cmyoenm 0OnHCeH:

3namb — NOHATHE U CYLTHOCTH IPOU3BOICTBA B MOPSAIKE HAI30pa.

Ymemv - mpuHUMATh pEUICHUs 10 BOIPOCAM, BOZHHUKAIOIIMM B XOJI€ CYIOIPOU3BOJICTBA B
cylax oOIied IOpUCAMKIMM, W COBEpLIATh IMpOLEcCyalbHbIe IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocobeH TPUMEHATH HOPMBI
MaTepHabHOTO H  TIPOIECCYabHOTO TMpaBa TMPH pPEHICHHH 3a7a4  HpoQecCHOHATHHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IPaBa..

Opeanuzayuonnas oopma npakmuiecko2o 3auamus — TpPaJuIUOHHBINA CEeMHUHAP.

Teopemuueckas uacms.

[lepecMOTp BCTYNMHMBIIMX B 3aKOHHYIO CHIIy PEIICHWH, ONpENeNIeHHH B CyAe HaI30pHOU
MHCTAHIIMM SIBIIIETCSl CTaMed TpakJaHCKOro Iporecca. B mgaHHOM craguu MOTryT OBITh
MePECMOTPEHBI PEIICHUS U OmNpeneseHns Bcex cynoB Poccuiickoin denepanun, 3a UCKIIOUYECHHUEM
ITpesuanyma BepxosHoro Cyna PO®.



[IpaBo Ha oOpaieHue B CyJ HAJA30PHOM MHCTAHLWU MPUHAUICKHT: JIMLAM, YIaCTBYIOIIUM B
Jiene; JUIAaM, €CIM MX IpaBa M 3aKOHHBIE HMHTEPEChl HAapyLIEHbl O0XalyeMbIMH CYAEOHBIMU
nocraHoBjeHussMU. IIpaBo Ha oOparieHue B CyA HAA30PHOM HHCTAaHIMU C TPEICTaBICHHEM O
IEPEeCMOTPE BCTYNUBIIMX B 3aKOHHYIO CHJIy PELICHUH U ONpe/leIeHul Cy/a, eClIi B paCCMOTPEHUHI
Jiefia  y4acTBOBAJI IPOKYPOpP, MMEIOT JIOJDKHOCTHBIE JIMIA OpPraHoB Npokyparypel. CyneGHbIE
IIOCTaHOBJIEHUS MOT'YT OBbITh 00KaJI0BaHBbI B CyJ] HAJ30pHON MHCTAHIIMU B TEUCHHUE TPEX MECSIIEB CO
JIHSI UX BCTYIUICHHS B 3aKOHHYIO CHIIYy TIPH YCJIOBUH, YTO YKAa3aHHBIMH JHMIIAMU ObUTM MCUEpIIaHBI
UHbIE YCTAaHOBJIEHHbIE 3aKOHOM CIIOCOOBI 00XaJlOBaHUs CyJE€OHOTO MOCTAaHOBJIEHUS 10 JTHS €ro
BCTYILJICHUS B 3aKOHHYIO CHITY.

Bo30yx1eHre Hal30pHOTO IMPOU3BOACTBA 3aBUCUT OT EIMHOJIMYHOIO PELICHUs CYAbH,
KOTOpOMY Iepe/iaHa Ha pacCMOTpEHue kanoba nin npeacrasiaenue. [Ipomecc nepenaun nena B ¢y
Ha/I30pHOM MHCTAHIMHU Ul pAaCCMOTPEHMS 10 CYILIECTBY YCIOBHO MOXHO Pa3/I€IUTh Ha HECKOJIBKO
3TAIOB.

Hamzopnas xkamobGa MM INpejacTaBleHUE IPOKypopa BO3BpallaioTcs Ccyabeil  0e3
PaccMOTPEHMS 110 CYLIECTBY B CIEAYIOIIMX CIIydasiX:

- eCIIu )Kkao0a WM npejcTaBieHrue He oTBevaroT TpedoBanusam ['TIK;

- eclii JKanoba WM IpeCTaBJICHUE MOAAHbl JUIOM, HE MMEIOIIKUM MpaBa Ha OOpalieHUe B
CyJl HaJI30pHON MHCTaHIIUH;

- €CIIM TIPOIIYIIEH CPOK OOXKaJIOBaHMS CyAeOHOTO MOCTAHOBICHHS B TOPSJIKE HAA30pa U K
*aso0e He MPUIIOKEHO BCTYNHBILEE B 3aKOHHYIO CUIIY OIIpEJesIEHHE Cy/la O BOCCTAHOBICHUU ITOT0
CpOKa;

- €CJIM 10 IPUHATHS KaJ00bl WM MPEACTABIECHUS K PACCMOTPEHHIO MO CYIIECTBY MMOCTYIHIIA
pock0a 00 UX BO3BpAILlEHUU WIN OT3BIBE;

- €CJIM )Ka100a WM Ipe/CcTaBIeHNE MOAaHbl ¢ HapyLUIeHUEM MPaBUII HOJICYTHOCTH.

Cyn Hajg30pHON MHCTAaHIIMM HE MCCIEAyeT HOBbIE J0Ka3zaTenbCcTBa. PaccMmorpeHue
OPOMCXOTUT IO HMMEIOLIMMCS B Jejle MaTepuanaM B IpejesiaXx 3asBICHHBIX B Kajlobe MIN
MpEeJICTaBICHUH [TPOKYpOpa J0BOJAX.

ITo pe3ynbTaTam paccMOTpPEHHMs Jiefia Cy/l Ha/I30pHOIM MHCTAHLIMY BIIpaBe:

1) ocTaBuTh Ccye0HOE TOCTAaHOBIIEHUE CY/a MIEPBOM, BTOPOI MM HAA30pHOM MHCTaHLIMU O€3
U3MEHEHMs, HaJ30pHYIO JKalio0y MM MpPEJCTaBICHHE MPOKYpOpa O MEepecMoTpe Jesia B MOpsIKe
HaJ30pa - 0e3 yJI0BIETBOPEHUS;

2) OTMEHUTH CyneOHOEe TMOCTaHOBJIEHUE CyAa MEpBOM, BTOPOM WJIM HAJA30pPHOM HMHCTaHLIUU
MOJIHOCTHIO JINOO B YaCTH W HANPaBUTH JEJI0 HA HOBOE PACCMOTPEHUE;

3) oTMEeHHTH cyaeOHOe MOCTAaHOBJIEHHE Cy/Aa MEpBOM, BTOPOH MM HAaI30pHOW HMHCTaHIMU
MOJIHOCThIO JINOO B YacTM M OCTaBUTh 3asBIIEHUE O€3 pPacCMOTpeHus MO0 MPEKpaTUTh
IIPOU3BOJICTBO M0 JIENY;

4) oCTaBUTbH B CUJIE OJHO U3 MPHUHATHIX 110 €Ty CyJeOHBIX OCTAaHOBJIEHUII;

5) oTMEHHTH MO0 U3MEHUTH Cy/IeOHOE MOCTaHOBIIEHHUE Cy/la TIEPBO, BTOPON MM HAA30PHOM
WHCTaHIIMM U TPHUHATH HOBOE CyAeOHOE IMOCTAaHOBIIEHHWE, HE TIepeaaBas JeJo JUisi HOBOTO
paccMOTpeHHs, €clid JOMyIIeHa OIIMOKa B NPUMEHEHHUH M TOJKOBAaHMM HOPM MaTepHaIbHOTO
paBa;

6) OCTaBUTb HAA30PHYIO KajJo0y WM NpPEJCTaBICHHE MpOKypopa 0e3 paccMOTpeHHs IO
CYLIECTBY.

Bonpocwr u 3a0anus:
. IIpaBo Ha oOpareHue B cy1 HaJ30pHON MHCTAHLIUU.
. CyOBeKTsl 1 00BEKTHI IpaBa MepecMoTpa B MOPsAIKE Ha30pa.
. Ilopsinok paccMOTpeHUs Aell.
. IlonHOMOYMS cy/la U OCHOBAHMSI K OTMEHE Cy/I€OHBIX TOCTaHOBIICHHIA.

A WDN B

Jlureparypa
OcHoBHas1 JiuTEpaTypa:
. I'paskpanckuii mporiecc [DeKTpOHHBIN pecypc]: yUeOHUK Uil CTYACHTOB BBICIIUX IOPUANYECKUX

[EEN



yueOHbIx 3aBeneHuit/J1.b. Abymenko [u ap.]. — 10-e uzn. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html

JlonotHUTEIbHAS JTUTEpPaTypa

1. I'paxxnanckwmii mponece: npaktukym/coct. H.JO. benokonsitoBa, A./l. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxnganckuii mporecc [DJICKTPOHHBIA pecypc]|: yUeOHHK s

6akanaBpoB/lO.A. CBupuH. — DIeKTpOH. TeKCTOBBIE NaHHbIe. — CapaToB: By3oBckoe oOpaszoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroii, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIT pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnuyeckoe 3ansitue Ne27. Tema 27. IlepecMOTp BCTYNUBIIUX B 3aKOHHYIO CHJIY
Cy/1e0HBIX MOCTAHOBJIEHHIT 10 BHOBb OTKPBIBIIUMCS 00CTOSATEIHCTBAM

L]env — yriyOUTh ¥ 3aKPENUTHh TCOPSTHUSCKUE 3HAHUS, TTOJTYUCHHBIC Ha JICKIIUU U B IIPOIIECCe
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepuaia, U3y4yuTh MPaBOBYIO
MPHUPOJTY TPOU3BOCTBA IO MIEPECMOTPY BCTYIHUBIIHX B 3aKOHHYIO CHITY CYACOHBIX ITOCTAaHOBIICHUI
110 BHOBb OTKPBIBLIIUMCS OOCTOSATEIHCTBAM.

B pe3ynomame uzyuenusn oucyuniunsvt cmyoenm 0O0nHCeH:

3name — MOHATHE U CYLUTHOCTD MMPOU3BOJICTBA IO MEPECMOTPY BCTYNUBIINX B 3aKOHHYIO CHITY
CyJIeOHBIX MTOCTAHOBJICHUH 110 BHOBH OTKPBIBIIIUMCSI 00CTOSITEITLCTBAM.

Ymems - mpuHUMaTh penieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cynax oOmed IOPUCIUKIMKA, W COBEPIIATh MPOIECCyalbHbIC IOPUINYECKUE JICUCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux wacmu) —  OIIK-2 cmocobeH NPUMEHATh HOPMBI
MaTepuaibHOrO W TMPOIECCYalIbHOTO TMpaBa TNpU pElIeHUH 3anad  npodeccrnoHalbHON
nesitenbHOCTH; OIIK-4 cniocoben npodeccroHalbHO TOIKOBAaTh HOPMBI PaBa..

Opeanuzayuonnas ¢hopma npakmu4ecko2o 3auamus — TPAIUIMOHHBIA CEeMHHAP

Teopemuueckas yacmuw:

[lepecMOoTp pemieHUd U OMpeNeleHH IO BHOBb OTKPBIBIIUMCS OOCTOSITENTBCTBAM -
CaMOCTOSITeNIbHAS CTAausl TPAKIAHCKOTO TIPOIecca, IeNbI0  KOTOPOW SBJSIETCS TPOBEpKa
3aKOHHOCTH 1 0OOCHOBAHHOCTH CYA€OHBIX TOCTAHOBJICHU, BCTYMUBIIUX B 3aKOHHYIO CUITY.

OcHOBaHMSI TIEPECMOTpPa CYICOHBIX aKTOB I10 BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM
CIIeAYIOIINE:

1) cymecTBeHHBIE IS Jieia 0OCTOSTENIbCTBA, KOTOPhIe HE OBUTH U HE MOTJIU OBITh U3BECTHBI
3asIBUTEIIO;

2) 3aBeIOMO JIOKHBIE TIOKAa3aHWsSl CBHJETENS, 3aBEOMO JIOKHOE 3aKIIOUEHHE OJKCIIepTa,
3aBEIOMO HEMpPaBWIbHBIN MepeBoa, GanbcuUKaus JIOKa3aTeNbCTB, IOBIEKIINE 3a COo00i
MPUHITHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO PEICHUS, OMPEICICHHS CyJa, ITOCTAHOBICHHS
npe3suanyMa Cyaa HaJA30pHOM WHCTAHIIMM W YCTAHOBICHHBIC BCTYMUBIIUM B 3aKOHHYIO CHITY
PUTOBOPOM CY/Ia;

3) mpecTymjaeHUs CTOPOH, APYTHX YYAacTBYIOIIMX B Jelie JIMI, WX MpeACTaBUTENEH,
MPECTYIUICHUST CYJACH, COBEPIICHHBIC IPH PACCMOTPEHWH W PAa3pelICHWH JJaHHOTO Jiela |
YCTaHOBJICHHBIE BCTYIUBIIUM B 3aKOHHYIO CUITy TIPUTOBOPOM CY/Ia;

4) oTMEHa pelIeHHs, TPUTOBOPA, ONPEICIICHUS Cy/la WM TIOCTAHOBIICHHUS TOCYIaPCTBEHHOTO
OpraHa WJIH OpraHa MECTHOTO CaMOYIPABJICHHS, TMOCTYXHBIIMX OCHOBAHHMEM ISl MPUHSATHSL
peleHus, onpeAeTeHHs Cy/ia UM MOCTaHOBJICHUS MPE3UINyMa Cy/1a HaA30pHOM MHCTAaHIUY;



5) npusHanue KonctutynumonusiM Cynom P® He coorBercTBytomm Konctutynuum PO
3aKOHA, IPUMEHEHHOIO B KOHKDETHOM J€J€, B CBSI3M C IPUHATHEM pEUICHHs, K KOTOPOMY
3asBuTenb obpamacs B Koncrurynuonustii Cyn PO.

[IpaBo  BO30yXIeHHs NPOU3BOJACTBA 110 BHOBb  OTKPBIBUIMMCSA  OOCTOSITEIBCTBAM
IIPEIOCTABIEHO CTOPOHAM, HPOKYpOpy, APYI'MM JIMLIaM, ydacTByromuMm B g1ene. lIpaBo Ha
BO30Y)XJIEHHE NaHHOI'O IPOM3BOJCTBA MPUHAUICKUT TAKKE IPABOINPEEMHHUKAM YYaCTBYIOLIUX B
JIeJI€ JIULI.

3asBICHUE WM MPEACTaBIEHUE O MEPECMOTPE MO BHOBb OTKPBIBIIMMCSA OOCTOSATENbCTBAM
II0JIa€TCs B CYJI, BBIHECIIUN pElIeHUE, ONpeiesieHue WK nocraHosienue. Cyz, paccMaTpUBarOIINN
3asBJICHHUE O MIEPECMOTPE [0 BHOBb OTKPBIBILIUMCS OOCTOSTENBCTBAM, B IIEPBYIO OYEPE/b BBIICHAET
(akT HAMMYKUSA BHOBb OTKPBIBIIETOCS 0OCTOATENBCTBA. 3aTE€M pa3peIIaeTcsi BONPOC 00 UX BIUSHUH
Ha MPaBUJILHOCTb BEIHECEHHOTO IIOCTAHOBJICHUS.

PaccMoTpeB 3asBieHHE O IEPECMOTPE, CYJ BBIHOCUT MOTHBHPOBAHHOE OIIPEJEICHUE,
KOTOPBIM JIMOO YIOBJIETBOPSET 3asBJICHHOE XO0/aTalicTBO O MEPECMOTPE MO BHOBb OTKPHIBIIMMCS
00CTOSATENHCTBAM U OTMEHSET Cy1e0HOE TTOCTAHOBIICHUE, MO0 OTKA3BIBAET B MIEPECMOTPE.

Ha ocHoBanuu ompeneneHust cyga o0 oTMeHe (110 BHOBb OTKPBIBIIUMCS OOCTOSATENILCTBAM)
BCTYNMBILEIO B 3aKOHHYIO CHUJIy CyIe€OHOrO IOCTAHOBJIEHMS €10 BO3BpAILla€TCsl B Ty CTaIHIO
npoiiecca, B KOTOpoi ObLIO BBIHECEHO OTMEHEHHOE CyJ1eOHOe IOCTaHOBJIEHNEe. BHOBL BEIHECEHHOE
pelieHne MOXKeT ObITh 00KaJIOBAHO HA OOIIUX OCHOBAHMSIX.

Bonpocwi u 3a0anus:

1. IlondaTne ¥ OCHOBaHMSI TEPECMOTpPA TPAXAAHCKUX J€JI 1O BHOBb OTKPBIBIIMMCS
0OCTOSATENILCTBAM.

2. IlpoueccyanbHBIi TOPSAOK PAacCCMOTPEHHS 3asBICHHH O TEPecCMOTpe /el 1O BHOBb
OTKPBIBIIUMCS WJIM HOBBIM 0OCTOSTENbCTBAM.

3. CymHoCTh CTaauy MepecMoTpa BCTYNHUBIINX B 3aKOHHYIO CHITY TIOCTAaHOBJIEHUH CY/IOB IO BHOBB
OTKPBIBIIUMCS WJIM HOBBIM 0OCTOSATENbCTBAM.

4. OcHoBaHMs Il TEepecMOTpa CYAEOHBIX pEIIeHWH IO BHOBb OTKPBIBIIMMCS WM HOBBIM

00CTOSITENTLCTBAM.

CyObeKTbl BO30YX/I€HUS ITPOU3BOJICTBA IO BHOBb OTKPBIBIIUMCS WM HOBBIM 00CTOSITEIILCTBAM.

Cynbl, paccMaTpUBarOIIKeE /1e1a 0 BHOBb OTKPBIBIIMMCST UM HOBBIM O0OCTOSITEIbCTBAM.

7. IlpoueccyanbHbli TOPSAJOK PpAacCMOTPEHHsS 3asBICHUM O TepecMoTpe el 10 BHOBb
OTKPBIBIIUMCS WJIM HOBBIM 0OCTOSATENbCTBAM.

SRl

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: ydeOHUK AJIs CTYI€HTOB BBICIINX IOPHINYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIASKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIO0CTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTEILHAS JTUTEPATypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]: Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TeKCTOBbIe faHHbIE. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansaTue Ne28. Tema 28. IlpeameT U cucTeMa HCIIOJTHUTEIBHOTO



IMPOU3BOACTBA. HpI/IHHI/IHLI HCMOJHHUTEJIBbHOI0O MPOU3BOACTBA

Lleny — yrinyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHNUS, ITOJIyUEHHBIE Ha JIEKLIUU U B IIpoLiecce
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKA YCTHOTO U3JIOKEHUS MaTepuaia, U3y4yuTh IPaBOBYIO
IPUPOJY UCIIOIIHUTEIBHOIO IPOU3BO/ICTBA.

B pezynvmame uzyuenus oucyuniunsvt cmyoenm 00aHCeH:

3namb — TOHATHE, CYIIHOCTb, KPYI' CYOBEKTOB, UCTOYHHMKH, MPUHLIUIBI UCIIOJIHUTEIHLHOTO
IIPOU3BOJICTBA.

Ymems - npuHMMaTh pelieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYAOIPOU3BOJCTBA B
cynax oOmed IOpUCAMKIMM, W COBEpIIaTh MPOLECCyalbHbIe IOPUANYECKHE ICHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie KomMnemeHyuu (Ui ux wacmu) — OIIK-2 cnocobGeH NpUMEHSITh HOPMBI
MaTepHaIbHOIO M  TPOLECCYalbHOTO TMpaBa TMPH pPELIICHHH 33434  HpoQecCHOHATbHON
nesitenbHOoCcTH; OITK-4 cioco6en npodeccroHalbHO TOIKOBAaTh HOPMBI IIPaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAp.

Teopemuueckas uacms.

HcionHUTENEHOE TIPOU3BO/ICTBO SABISIETCS MPUHYIAUTEIBHON (HOpMOIi peann3anuu cyneOHbIX
U UHBIX akToB. [IpuHymuTenbHOE oOcyliecTBieHHE TpeOOBaHWI B3bICKaTelNsi M 00s3aHHOCTEH
JOJKHUKA - HEOThEMJIEMAsl YacTh IOPUCAUKIIMOHHOMN 1E€ATENbHOCTH MO 3alUTEe HAPYLIEHHBIX WIN
OCIIapUBAEMBIX MpPaB, CBOOO U 3aKOHHBIX HHTEPECOB.

C 1 despans 2008 r. melicTByeT HOBBI 3aKOH 00 HCITOJIHUTEIIHFHOM IPOU3BOJICTBE, KOTOPHIH
M3MEHWI W JI€TaJu3UpOBal MHOIME €r0 MHCTUTYThl IO CPABHEHUIO C paHee JEeMCTBOBABLIUM
3aKOHOJATENbCTBOM. JleATeIbHOCTh OPraHoB IO NPUHYAUTEIbHOMY HCIOJHEHHUIO CYAEOHBIX U
WHBIX aKTOB PEryaupyeTcss 3aKOHOM O cyAeOHBIX MpucTaBax. Ha ocHoBaHMM 3akoHa O CyAeOHBIX
NPUCTaBaX CO3/IaHa CAMOCTOSITEIbHAS CIIy)k0a, Ha KOTOPYIO BO3JIOKEHBI 33[a4i 10 00ECTIeUCHHIO
YCTaHOBJIEHHOI'O MOpsiAKa ACSITENBbHOCTH cynoB Poccuiickoii ®exepanuu U 0 HCHOJHEHUIO
CyJ1eOHBIX aKTOB U aKTOB JIPYTUX OPTaHOB.

Hapsiny ¢ yka3zaHHbIMM 3aKOHaMM MCIIOJHEHHE CYHEOHBIX W HHBIX aKTOB PETYIHPYETCs
Hopmamu ['TIK, AIIK, HamoroBeim komexcom, TamoxxeHHbIM KomekcoMm, CeMEeHHBIM KOJIEKCOM,
npaBoBbiMU akTamu lIpesunenta PO, IlpaBurensctsa PO, Munucrepcrsa roctuuuu PO u ap.
[TocranoBnenus [Inenyma BepxoHoro Cyna P® u Bricuiero Apoutpaxknoro Cyna P® conepkar
pa3bsCHEHUS IO BONPOCAM IPUMEHEHUS HOPM MHCIIOJIHUTEIBHOIO IPOM3BOACTBA. Ecim
MEXIYHAPOAHBIM A0roBopoM Poccuiickoii ®enepanuy YCTaHOBJIEHBl HHBIE [PAaBWIA, YEM
3akoHonaTenbcTBOM  Poccuiickoit  denepanuu 00  MCIOJHUTENBHOM  MPOU3BOACTBE, TO
MPUMEHSIIOTCS MpaBUjIa MEXAYHAPOJHOTO JOTOBOPA.

[TpyHIMIIBI UCTIOTHUTEIBHOTO IPOU3BOICTBA!

- 3aKOHHOCTB;

- CBOEBPEMEHHOCTb COBEPIICHUS HCIOJHUTEIBHBIX JEHCTBUM M NPUMEHEHHS MEp
MPUHYAUTEIHEHOTO UCTIOIHEHUS;

- YBQXXECHUSI YECTH U JJOCTOMHCTBA IPaXXAaHNUHA;

- HENPUKOCHOBEHHOCTb MHHUMYMa HMYILIECTBA, HEOOXOAMMOIO JJisi CYUIECTBOBAHUS
rpakAaHUHA-I0JDKHUKA U YWIEHOB €70 CEMBH;

- COOTHOCHUMOCTh 00beMa TpeOOBaHUM B3BICKATENSI U MEP MPUHYIUTEILHOTO UCTIOTHEHHUS.

Bonpocwi u 3a0anus:
1. TloHATHE UCTIOTHUTEIHLHOTO MPOU3BOJICTBA.
3aKOHOJATEIBCTBO 00 MCIIOTHUTEIHLHOM Mpou3BoAcTBe. Opranbl MPUHYAUTEIEHOTO UCTIOTHEHUS
HCIIOJTHUTENIbHBIX JJOKYMEHTOB.
MecTo NCIIOTHUTENBHOTO IPOU3BO/CTBA B CUCTEME POCCHICKOTO IIpaBa.
[Ipenmert, MeTOA U CUCTEMA UCIIOJIHUTEIBHOTO ITPOU3BO/ICTBA.
ITpyHIMIIBI UCTIOHUTEIBHOTO ITPOU3BO/ICTBA.
[Tpu3HaKy UCTIOTHUTEILHOM TIPOIIECCYaTbHOM (POPMBI.
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Jlureparypa
OcHoBHas1 JiuTEpaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc|: Y4eOHHUK IS CTYIEHTOB BBICHIINX IOPHINYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTpPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEpaTypa

1. I'paxxnanckwuii npornecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckuwii mporecc [DIEKTpoOHHBIM pecypc]:  Y4eOHMK IS

6axanaBpoB/FO.A. CBupuH. — DIEKTPOH. TEKCTOBbIE NaHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum moctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoii, H.J[. AmMarno6enu. — 6-¢ u3f.,
nepepad. u goi. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IMpakTuyeckoe 3ansaTue Ne29. Tema 29. OcHOBaHUSI HCIIOJTHEHHUS U UCTIOJHUTEIbHbIE
JTOKYMEHTbI

L]eny — yrinyOUTh W 3aKPENUTh TEOPETUICCKHUE 3HAHUS, MOJIYUCHHBIC HA JICKIIUH U B ITPOIECCE
CaMOCTOSITENIbHOW Pa0OThI, MPUBUTH HABBIKM YCTHOTO H3JIOKEHUS Marepuana, H3y4uTb BUIBI
UCTIOJTHUTEIILHBIX JIOKYMEHTOB M OCHOBAHUS UX UCIIOJTHCHUSI.

B pe3ynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3namb — MOHATUE U BUJABI UCIOJHUTEIBHBIX JOKYMEHTOB; TPeOOBaHUS, MpEIbIBIIEMbIE K
UCTIOJTHUTENIEHBIM JIOKYMEHTaM, IIOCIIEJCTBUSI HApYIICHHUsS STHUX TPeOOBaHW; TMOPSIOK BBIAAYU
UCIIOJIHUTENIBHOTO JIUCTA U ero 1y0nuKara.

Ymems - mpuHUMATh pEUICHUs 1O BOIMPOCAM, BO3HHUKAIOIIMM B XOJI€ CYIOIPOU3BOJCTBA B
cylax oOIed IOpUCAMKIMM, W COBEpLIATh IMpOLEecCyalbHble IOPUIHMUECKUE JIEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-2 cnocoGeH NpUMEHSATb HOPMBI
MaTepHabHOTO H  TIPOLECCYalbHOTO TMpaBa TPH pPENICHHH 337a4  NpoQecCHOHATHHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IpaBa..

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATAITUOHHBIA CEMUHAP

Teopemuueckas yacmo:

VCIONMHUATENEHBIMA ~ SIBJISIFOTCS  IOKYMEHTBI, Ha  OCHOBE KOTOPBIX  BO30YXIaercs
UCTIOJIHUTENIEHOE TPOU3BOACTBO. [lepeueHb HCIONHUTENBHBIX JTOKYMEHTOB: 1) HCIIOJHUTEIbHBIE
JIMCTHI, KOTOPBIE BBINAIOTCS CyAaMU OOIIeH FOPUCANKIIMNA U apOUTPaXHBIMH CylaMH Ha OCHOBaHHUHU
NPUHUMAEMbIX UMM CyIeOHBIX aKTOB; 2) cyneOHbIe MpHKa3bl; 3) HOTApUAIbHO YIOCTOBEPEHHBIE
COTJIalIeHus1 00 YyIulaTe aJMMEHTOB WM WX HOTAPHAIBHO YIOCTOBEPEHHBIE KOMUH; 4)
yJIOCTOBEpEHUs] KOMHUCCHM MO TPYIOBBIM CIOpaM; 5) akThl OPraHOB, OCYIIECTBIISIOIINX
KOHTPOJIbHBIE (YHKIIMHM, O B3BICKAHUHM JCHEXKHBIX CPEICTB, C MPHIOXKEHHEM OKYMEHTOB,
CoJepXKalMX OTMETKM OAaHKOB WJIM HWHBIX KpPEIUTHBIX OpraHU3alfif, B KOTOPBIX OTKPBITHI
pacyeTHbIE W WHBIE CYeTa JOJDKHHKA, O TIOJHOM WM YaCTHYHOM HEHUCIIOJIHEHUH TpeOOBaHHN
yKa3aHHBIX OpPraHOB B CBA3M C OTCYTCTBMEM Ha cYeTax [JOJDKHUKA JIEHEKHBIX CpEJICTB,
JOCTaTOYHBIX JUIS YIOBJIETBOPEHHS TPeOOBaHWI B3bICKATeNs; 6) CylneOHBIC aKThI, aKThl APYTHX
OpraHoB M JOJDKHOCTHBIX JIMI[ MO JeidaM 00 aJMMHUCTPATHBHBIX IPAaBOHAPYUICHUAX; 7)
MIOCTAaHOBJICHUSI CYAEOHOTO TIPUCTABAa-UCTIOJMHUTENS; 8) aKThl JPYIHX OpraHoB B CIydYasXx,
IPEIYCMOTPEHHBIX (hefepabHbIM 3aKOHOM; 9) UCIIOTHUTENbHAS HAAMICh HOTapryca Mpu HAJIMYUN
COTJIAIICHUSI O BHECYNEOHOM TMOpsIKE OOpalleHHs B3BICKaHUS Ha 3aJI0KEHHOE HMMYIIECTBO,
3aKJIFOYEHHOTO B BUJIE OTJIEIBHOTO JOTOBOPA MJIM BKIIOUEHHOTO B JIOTOBOP O 3aJI0Te.



B ucnonHWTENTEHOM TOKYMEHTE, 32 HMCKIIIOUEHHEM MOCTAHOBJICHHUS CYAEOHOrOo MpHCTaBa-
UCIIONTHUTENIA, CyAeOHOTO MpuKa3a W HOTApHAJIbHO YIOCTOBEPEHHOI'O COIIAIEHUS 00 yIuiaTe
QIMMEHTOB, JIOJKHO OBITh YKa3aHO: HAaUMEHOBAHHE U aJIpec CyJa WIH JPYroro OpraHa, BbAABIIETO
UCIIOJTHUTENIbHBIN JOKYMEHT, aMuiusg U WHUIHAIbl JOKHOCTHOTO JIMIA; HAMMEHOBAHUE Jielia
WJIM MAaTEPUAJIOB, IO KOTOPBIM BbIJAH UCIOJHUTEIBbHBIN JOKYMEHT, U UX HOMEPA; JaTa MPUHATHUS
CyneOHOro aKkTa, akTa Jpyroro opraHa Wid JOHKHOCTHOTO JIMIA, MOJUIeKAIIETr0 UCIIOHEHUIO; 1aTa
BCTYIUICHHUS! B 3aKOHHYIO CHIJIy CyIEOHOTO aKTa, akTa JPYroro opraHa Wi JOJDKHOCTHOTO JIMIA
b0 yKazaHME€ Ha HEMEMJIEHHOE HCIOJHEHHE, CBEACHHs O JODKHMKE U B3bICKAaTelle;
PE30JIOTHBHAA YacTh CyAeOHOrO akTa HJIM aKTa JpPYyroro opraHa WM JOJDKHOCTHOTO JIMIIA,
colepkamiasi TpeboBaHUE, MpEAbSBIAEMOE K JIOJDKHUKY; JlaTa BBIJAYM HCHOJHUTEIBHOTO
JIOKYMEHTA.

HcnomHUTENbHBIN JOKYMEHT, BBIIAHHBI Ha OCHOBAaHMM CYJEOHOTrO aKkTa, JOJKEH OBITh
MOJIITMCAH CY/AbCH W 3aBEPEH TepOOBOH MeYaThio Cy/a, BHIIABIIETO HCIIOJHHUTEIBHBIA JUCT. [Ipu
yTpaTe HCIOJHUTEIBHOTO JIOKYMEHTa OCHOBAaHWEM [UJIsl B3BICKAHMsS SIBIISIETCS €ro AyOJIMKar,
KOTOPBIN BBIJAETCA CYAOM WM JAPYTMM OpPraHoOM, BBIJIABIIMM HWCIIOJHUTENIbHBIN JOKyMeHT. Ha
JIOJDKHOCTHOE JIMII0O, BUHOBHOE B YTpaTe NEPENaHHOTO0 €My HCIOIHUTENBHOIO JOKYMEHTAa,
CyJIeOHBIN IPUCTAB-UCTIOTHUTEIb BITPABE HAJIOKUTH IITpad.

Bonpocul u 3a0anus:
1. TloHsiTHE ¥ BUBI UCTIOTHUTEIHHBIX JOKYMEHTOB.
TpeGoBanusi, peAbABIAEMbIE K UCIIOTHUTENBHBIM ToKyMeHTaM. [lociencTBust HapylIeHus 3TUxX
TpeOOoBaHUI.
[Topsimok BeIIAYM UCIIOJHUTEIBHOTO JIUCTA U €0 TyOsrKaTa.
[ToHsITHE UCTIOIHUTEIIBHBIX JOKYMEHTOB M UX KiIaccu(uKaIus.
TpeGoBanusi, MpeAbABIsAEMbIE K UCIIOJIHUTEIHHBIM JOKYMEHTAM.
Cpoxu npeabsSBICHUS UCTIOJTHUTEIIBHBIX TOKYMEHTOB K UCIIOJTHEHUIO.
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Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc]|: y4eOHUK sl CTYAEHTOB BBICIIUX IOPUANYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHUTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun O.A. TDpaxganckuif mnpouecc [DNEeKTpOHHBIH pecypc]: Y4eOHUK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum nocrymna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwmii nporecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. =599 c. — (Dura lex, sed lex). — bubauorp. B xH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIH pecypc]. - URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IMpakTuyeckoe 3ansaTue Ne30. Tema 30. Bo30y:xk1eHue HCOJHUTETHHOTO MPOU3BOACTBA.
OO0umme npaBuJia HCIOJHUTEIBLHOT0 PONU3BOACTBA

L]env — yrayOUTh U 3aKpeNUTh TEOPETHUECKHUE 3HAHMUS, TOTYYCHHbIE Ha JIEKIIMU U B MPOIIecce
CaMOCTOSITEIIEHOM pabOThI, IPUBHUTH HABBIKK YCTHOTO M3JIOKEHHUS MaTepHalia, U3ydUTh OCHOBAHUS
BO30YKICHHSI HCTIOJIHUTEIHPHOTO TPOM3BOJICTBA M OOIITHE €To MPpaBUIa Peau3alluu.

B pezynomame uzyuenusn oucyuniursvl cmyoenm 00aHCeH:

3name — TpoOIECCYalIbHBIN TOPSIIOK BO30YXKICHUS WCHOTHUTEIBHOTO TPOW3BOJICTBA;



00CTOSITENLCTBA, MPEMATCTBYIONINE BO30YKIEHUIO UCTIOTHUTEIHLHOTO IMPOU3BOJICTBA; OCHOBAHUS
OTKa3za B BO30YXKICHHHM HCIOJHUTEIHLHOTO IMPOU3BOJCTBA; OTCPOYKA M paccpouka, M3MEHEHUe
MOpsIIKa U cIoc00a UCTIONHEHUS; CTa{usl OKOHYaHUS HCIIOJTHUTEIHLHOTO MTPOU3BOJICTBA.

Ymems - nmpuHuMaTh peuieHus MO BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYAONPOU3BOJICTBA B
cynax oOmied IOpUCIUKIMHA, W COBEPIIATh MPOIECCyalbHbIC IOPUINYECKUE JACUCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uiu ux yacmu) —  OIIK-2 cnocoOeH TPHUMEHATh HOPMBI
MaTepuajibHOrO W MPOILECCYalIbHOTO TMpaBa MpU pPELlIeHUH 3anad  [podeccrnoHalbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IPABA..

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TPaIULIUOHHBIA CEeMHHAP

Teopemuueckas uacms:

HcnonmHuTenbHOE MPOU3BOJACTBO BO30YXKIaeTcsi CyAeOHBIM NPUCTABOM-HUCIIOJIHUTEIEM Ha
OCHOBaHUHW HUCIOJHUTEILHOTO JOKYMEHTAa W 3asBiCHHS B3bIcKaTellsds. C ATOW IENbI0 B3BICKATEIh
JOJKeH TMOJAATh 3asiBICHHE BMECTE C HCIOJIHUTEIbHBIM JOKYMEHTOM IO MECTy COBEpILICHUS
WCTIOJIHUTEIIbHBIX ICUCTBUM.

B TpexaHeBHBIN CPOK MOcie 3TOro BO30YKIAETCS MCIOJIHUTEIHLHOE MPOU3BOACTBO, O YEM
MPHUCTAB BHIHOCHT IOCTAHOBJIICHUE. B TeX ciydasx, KOT/Ia WCIOJHUTEIBHBIN JOKYMEHT MOJJICKUT
HEMEIJICHHOMY HCIOJHEHUIO, OH HEMEJICHHO NepeqaceTcsl MPUCTaBY-HCIIOIHUTEI0, KOTOPBIN
JOJKCH BO3OYAHMTH HMCIIOJIHUTEIHHOE IPOU3BOJICTBO HIIM OTKAa3aTh B BO3OYKICHHUH B TCUYCHUE
CYyTOK. 3aKOHOM OO0 WCIOJHUTEIHLHOM MPON3BOACTBE (cT.31l) yCTaHOBIEHBI clyyau, KOI/a
UCTIOJTHUTEIIEHOE TIPOM3BOJICTBO HE BO30YKIACTCS.

JlomKHHKY JaeTcst CpoK Ha JOOPOBOIBHOE UCTIOTHEHHE, KOTOPBIM HE MOXKET MPEBHIIIATh MSTH
nHel. BMecTe ¢ TeM 3aKOH ycTaHaBIMBACT CIy4ad, KOTJa MPUCTAB-UCTIOHUTENb HE YCTAHABIMBACT
CPOK U1t TOOPOBOIBHOTO UCTIOTHEHHUS:

1) B ciay4ac OKOHYAHHUS OCHOBHOTO WCIIOJHHTEIHLHOTO TPOU3BOJICTBA, €CIIA CYACOHBIH
MPUCTAB-UCMIONHUTENb BO30YXKJAeT HCIOIHUTEIHHOE MPOU3BOJICTBO IO BBHIHECEHHBIM U
HEUCTIOJTHEHHBIM TIOCTAHOBJICHUSIM O B3BICKAHUU C JIOJDKHUKA PACXOJIOB TIO0 COBEPIICHHUIO
WCTIOTHUTENIbHBIX JIEHCTBUM, O B3bICKAHUU HCHOTHUTENHCKOTO cOopa W mTpadoB, HATOKEHHBIX
CyZIeOHBIM TIPUCTABOM-HCIIOTHATEIIEM;

2) mpu MOCIEAYIOMIUX MPEAbIBICHUSX UCTIOTHUTEIHHOTO JOKYMEHTA;

3) 0 BOCCTaHOBJIEHUHU Ha paboTe;

4) 06 aTMUHUCTPATUBHOM MIPUOCTAHOBICHUH ACSITENLHOCTH;

5) o KoH(uUCKaMK1 UMYIIECTBA;

6) TI0 UCTIOJTHUTENBHOMY TOKYMEHTY 00 00€CTIeYUTENbHBIX Mepax.

[Tpr HaMU4IMH OOCTOSATENBCTB, MPEMSATCTBYIOMUX COBEPIICHUIO MCIIOTHUTEIBHBIX JCHCTBUMH,
MO’KET BO3HUKHYTh HEOOXOIMMOCTh B OTCPOUYKE WJIM PACCPOYKE HCTIOTHEHHS HIIM WU3MEHEHUU
crioco0a u mopsiika ucnoiaHeHust. OTcpoyka - 3TO MePEeHOC CPOKOB MCTIOTHEHUS Ha 0oJiee MO3HHMA
nepuos BpeMmeHH. Paccpouka - 3T0 cnoco® WCHOTHEHHs, TAe AODKHHUK HCIOIHSET CBOIO
00SI3aHHOCTh TICPUOJMYECKH, T.e. IO YacTsIM. 3aKOH HE YKa3blBaeT KOHKPETHBIX CpPOKOB, Ha
KOTOPBI MOET OBITh MPEIOCTaBlieHAa OTCPOYKA WIIM PACCPOUYKA HMCIIONHEHHUS HCIOIHUTEIBHOTO
nokymenta. Cya JODKEH HWCXOAWTh W3 TPUHIUIOB Pa3yMHOCTH, IEI€COO0pa3HOCTH U
HEOOXOUMOCTH 3aIUTHl HHTEPECOB B3bICKATEIIS.

OT0KE€HNE WCIIOJHUTENBHBIX JEHCTBUM - 3TO NEPEHOC UCIOJHUTEIBHBIX NEHCTBUA U MEP
NPUHYAUTETFHOTO HWCIONHEHUs Ha Oosiee mo3aHee 4Yucio. B HacTosiee BpeMs MPHUCTaB-
UCIIOJTHUTENIb MOXET OTJIOKHTHh HWCIIOTHHTEIbHBIC NEHCTBHUS IO 3asABJICHUIO B3BICKATENS WM TI0
COOCTBEHHOW WHUIIMATHBE U 00s3aH OTJIOXKHUTH HCIOJIHHUTENbHBIC JCUCTBUSA - IO OMPEICIICHUIO
cyna (cr.38 3akoHa 00 HCIOTHUTEIHHOM IPOU3BOJCTBE). MaKCHMalbHBIE CPOKH OTJIIOXCHUS
YCTaHOBJICHBI TOJIBKO /ISl CyZAeOHOTO MPHUCTaBa-UCTIOTHUTEIIS.

[Tpu mprUOCTaHOBICHUH HUKAKUE UCTIOJTHUTEIbHBIC JCHCTBUS HE JIOMYCKAIOTCS B TOW YacTH, B
KaKoW WCIOJHUTEIHHOEC TIPOM3BOACTBO TPUOCTAHOBJICHO. PeleHMe O MPHOCTAHOBICHUU
NpUHUMAET ¢y oOuieil ropucaukuuu. [Ipu ucrnonnennu cyaedHOro akTa, akTa Jpyroro opraHa Ui
JTOJKHOCTHOTO JIMIIa M0 Jely 00 aJMUHHCTPATUBHOM TIPABOHAPYIICHUU HCIIOJHUTEIHHOE
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MPOM3BOJICTBO MOXKET OBITH MPHOCTAHOBIIEHO CYZOM, APYTUM OPIaHOM HJIM JOJDKHOCTHBIM JIUIIOM,
BBIJIaBIIMMHU HCIIOJIHUTENIBHBIA JOKyMeHT. llpuocraHOBIEeHME IPOU3BOAUTCS CYAOM OOLIeH
IOPUCIUKIUKA, B pPAalOHE JESITEIBHOCTH KOTOPOTO HCIOJHAET CBOM OOS3aHHOCTH CyAEOHBII
IPUCTaB-UCIIOJTHUTENb.

Bo0306HOBIIEHNE UCTIOIHUTEIBHBIX AEUCTBUN IPOU3BOIUTCS CY/10M, KOTOPbIE IPUOCTAHOBUIIN
UCIIOJIHUTEJIBHOE MTPOU3BOJICTBO, MO 3asBICHUIO B3bICKATENs, CyJeOHOI0 MpPUCTaBa-UCIOIHUTEINS
WIY TI0 MTHULIMATHBE CYyJIa IIOCIIe YCTPAaHEHHUS 00CTOATENbCTB, BBI3BABIINX €0 MIPHOCTAHOBIICHUE.

[IpekpaiieHre  UCHOJHUTEIBHOTO  IPOM3BOACTBA -  3TO  IIOJIHOE  IPEKpalleHHe
VCIIOJTHUTENIbHBIX JIEHCTBUM IPU HAJIWYMK OOCTOATEIbCTB, HCKIHOYAIOIINUX BO3MOXKHOCTH €r0
BO300HOBIEHUs. B cilyuae mnpekpaiieHus NpOM3BOJICTBA CYAEOHBIN IMPHCTAaB-UCIIOIHUTEIND
OTMEHSET BCE HA3HAYEHHbIE 110 MHCIOJHEHUIO Mepbl. [IpekpallleHHOE HCIOJHUTEIbHOE
IPOM3BOJICTBO HE MOXKET OBITh BO30Y)KJI€HO BHOBb, UCIIOJIHUTENIBHBIA TOKYMEHT HE MOXET ObITh
MIOBTOPHO IIPEIBABIEH K UCIIOIHEHHUIO.

ITepeuenb ocHoBaHuU# 1aH B cT. 43 3aKoHa 00 UCIOIHUTEIBHOM IIPOU3BOICTBE.

OKOHYaHME UCTIOIHUTEIBLHOTO MTPOU3BOJICTBA - ATO 3aBEPILEHUE HCIIOIHUTEIbHBIX JEHCTBUI
[0 KOHKPETHBIM HCIIOJIHUTEIbHBIM JOKYMEHTaM B CIy4asx, IPeAyCMOTPEHHbIX cT. 47 3akoHa 00
MCIIOJIHUTEJILHOM Mpou3BoAcTBE. [lepeueHp ncuepnpiBaolivii U HE MOJJIEKUT PACIIUPUTEILHOMY
TOJKOBaHUI0. OO0 OKOHYAaHUHU HCHOJHUTEIBHOTO MPOU3BOACTBA CYAECOHBIH MPUCTAB-UCIIOIHUTEIND
BBIHOCUT IIOCTAHOBJICHUE.

Bonpocwi u 3a0anus:

1. IlponeccyanbHblil TOPSAAOK BO30YKIEHHUS UCIIOIHUTEIBLHOTO IIPOU3BOJICTBA.

2. O0ecrieyeHHe HCIOJHEHUs TpPeOOBaHUI HCHOJIHUTENBHOIO JOKyMeHTa. JloOpoBOibHOE
ucnojHeHue. Po3bICK JOKHUKA, €r0 UMYIIECTBA, PO3bICK peOCHKA.

3. OTcpouka win paccpodka MCIOJHEHUs CyJIeOHBIX aKTOB M aKTOB JPYTMX OPraHOB, U3MEHEHUE

croco0a M mopsiiKa UX UCTIOTHEHUSI.

OT10KEHNE NCTIOJTHUTENBHBIX JEHCTBUM.

5. IlpuocTaHoBIEHNE  MCIOJHUTEIBHOIO  MPOM3BOJACTBA: BUABI M ocHoBaHMs. Cpoku
IIPUOCTaHOBJICHUS.

6. OKOHYaHWE  WCHOJHHUTEILHOTO  TPOM3BOACTBA. (DOpPMBI W  OCHOBAaHHA  OKOHYAHHS
MCIIOJIHUTENIBHOTO MIPOU3BOJICTBA.

e

Jlureparypa
OcHoBHas JIuTepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yueOHHUK A CTYIEHTOB BBICHIMX IOPHITUYECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u mp.]. — 10-e u3a. — DIACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.FO. benokonbitoBa, A.JI. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii mpornecc: yueOnuk/mon pex. JI.B. Tymanosoii, H./[. AmarnoGenu. — 6-e usz.,
nepepad. u gom. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubnuorp. B k. - ISBN
978-5-238-02337-3; To e [Dnexkrponnslit pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansiTue Ne31l. Tema 31. O0pamenne B3bICKAHUSI HA UMYILIIECTBO
NOJKHUKA
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L]env — yrnyOUTh U 3aKpENUTh TEOPETUUYECKUE 3HAHUS, TIOTYUYEHHBIC Ha JIEKLIUU U B TpOLIecce
CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUSI MaTepuaa, U3yuuTh OCHOBAHUS
oOpalieHus B3bICKaHHUS HAa UMYILECTBO JIOJDKHHKA.

B pezynvmame uzyuenusn oucyuniurovl cmyoenm 00aHCeH:

3namb — MOPSIOK OOpAIeHUs] B3BICKAHHMS HAa MMYIIECTBO JOJDKHHMKA;, PO3BICK MMYIIECTBA
bu3NYECKUX U IOPUANYECKUX JIUI; TOHITHE U OCHOBAHUS apecTa UMYIIECTBa JODKHHUKA; XpaHEHHE
UMYIIECTBA JIOJDKHHUKA; peaTu3alis apeCTOBAHHOTO UMYIIECTBA.

Ymems - nmpuHuMaTh peuieHUs MO BOMPOCAM, BO3HUKAIOIIMM B XOJ€ CYAONPOU3BOJICTBA B
cylax oOIied IOpPUCAMKIMM, W COBEPIIATh MPOIECCYAIbHbIE IOPHINYECKUE JCHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoGeH TPUMEHATH HOPMBI
MaTepuajibHOrO W MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3a1ad  [podeccrnoHalbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccroHalbHO TOTKOBATh HOPMBI TIPaBa..

Opeanuzayuonnas ¢hopma npakmuuecko2o 3ausamusi — KPyTribli CTOM.

Teopemuueckas yacms:

HcnomHuTeNbHOE TPOM3BOACTBO HE MOXKET OCYIIECTBIATHCSA, €CIM HEU3BECTHO MECTO
KHUTEIHCTBA JIOJDKHHKA, JIMOO OH CKPBHIBACTCS M T.N. 3aKOHOAATENBCTBO MPEIyCMATPUBACT TPHU
BO3MOXXHOCTH [IJISl YCTAaHOBJICHHS MecTa HaXOXJIEHUs JOKHUKA. [lo HCIONHUTENbHBIM
JOKYMEHTaM O B3bICKAHMHM AIMMEHTOB, BO3MEUICHWW BpEIa, MPUYMHEHHOTO 30POBBIO, JIMOO
BO3MEIICHHE BpeAa IUIlaM, MOHECIIUM yuepO B pe3ylbTaTe CMEPTH KOPMUJIbIA, a Takke 00
oroOpannu peOeHKa CyqeOHBIH MPUCTAB-UCTIOIHUTEINb M0 CBOSH MHHUIIMATHBE WU IO 3asBICHUIO
B3BICKATEJsl BBIHOCUT IMOCTAHOBIEHUE O PO3BICKE JOJDKHHMKA, M0 MMYILECTBA U PO3bICKE peOeHKa,
KOTOPOE YTBEPXKIACTCS CTapIINM CYIEOHBIM TPUCTaBOM. PO3BICK OCYIIECTBISIETCS OpraHaMu
BHYTPEHHUX JIEJI.

[To npyrum BuAaM HMCHOTHHUTEIBHBIX JOKYMEHTOB CYIACOHBIH MPHUCTaB-HCIIOJHUTEND BIIPABE
OO0BSIBUTH PO3BICK JIOJDKHHMKA UM €r0 UMYIIECTBA MPU HAJTMYMU COTJIacHs B3bICKATeNsl HECTH Opemst
pacxoJioB 1O PO3BICKY W aBAHCHPOBATh YKa3aHHBIE PAacXoJbl B COOTBETCTBUU cO CT. 83 3akoHa. B
3TOM ciydae B3bICKaTelb BIpaBe B CyJIEOHOM MOpsaKe TpeOoBaTh OT JOJDKHHKA BO3MEIICHUS
pPacxoJI0B IO PO3BICKY.

ApecT uMmyliecTBa — 3TO MpPOLEAYpa COCTABICHHMS €ro OMNUCH M BHECEHUS €€ B akT O
Hamo)keHUH  apecta. CopepikaHuWe OSTOW TPOLEAYPHl  BKIIOYACT 3alpeT  PacHopspKaThCs
UMYIIECTBOM, a MHOIJIa — OTPaHWYEHHUE IMOJIb30BaHUs UM WK ero usbiatue. O0bem, BUA U CPOK
OTPaHUYEHHUS] YCTaHABIMBACTCS CYNEOHBIM IMPHCTABOM-UCIIONHHUTENEM. B pemiennn Bompoca 00
o0beMe ONMHMCHIBAEMOI'0 MMYIIECTBA CyAeOHast MPAaKTHKA OMUPAETCs Ha BEPOSTHOCTh IMPOBEIECHUS
ONMCH HMMYIIECTBA OOJNBIIEH CTOMMOCTBIO, Y€M CyMMa, KOTOpas TOMJIEKHT B3bICKaHWI0. Ho B
Ar000M cilydae CTOMMOCTb MMYILECTBA JOJDKHUKA, MOJUIEXkKAIlero apecTy, JIOJDKHAa ObITh
copa3MepHa CyMMe, KOTOPYIO CIIEIYIOT B3bICKATh.

ApecToBaHHOE MMYILIECTBO HE 0053aTeNbHO M3BIMAETCS, B OTAEIBHBIX CIydasX OHO MOXET
OBITH MepeIaHo JIOJDKHUKY Ha OTBETCTBEHHOE XPaHEHHE.

OreHka apecTOBaHHOIO MMYIIECTBA MPOU3BOAUTCS CYIEOHBIM MPUCTABOM CaMOCTOSITEIHHO
110 PHIHOYHBIM IIeHaM. OTHAKO PsIJi CUTYaIMid TIperoiaraeT 00s3aTeIbHOE YIaCTHE OICHIINKA TTPH
OTIpeNIe]IEeHUH CTOMMOCTH HMMYILIECTBA, Ha KOTOPOE OOpaIleHO B3bICKAHUE, TaK Kak CyneOHbIN
NPUCTAB-UCIIONHAUTENh He O00JamaeT CHenualbHBIMH TIO3HAHUSIMH B OOJIACTH OIEHKH. Tak
00s13aTeNIbHOE y4yacTHE OLEHIIMKA MPEJYyCMOTPEHO IMpH OMNpPEAETICHUH CTOMMOCTH CJEIYIOLIEro
MUMYIIECTBA: HEIBIKMMOTO UMYIIECTBA; IIEHHBIX OyMar, He OOpamIaroIIuXcs Ha OPraHu30BaHHOM
pPBIHKE IIEHHBIX Oymar (3a HCKJIIOUYEHHEM WHBECTUIIMOHHBIX MAaeB OTKPBITBIX M HMHTEPBAIbHBIX
MAeBbIX HMHBECTHIIMOHHBIX (OHIOB); HMMYILECTBEHHBIX IMpaB (3a HCKIIOYEHHEM JeOUTOPCKOI
3aJI0JDKEHHOCTH, HE peajn3yeMoi Ha TOprax); JIparoleHHbIX METaJIOB U JParoleHHbIX KaMHEH,
U3JeNTUi U3 HUX, a TaKXKe JIOMa TaKUX W3JICIHIA; KOJUIEKIIMOHHBIX JTEHEXHBIX 3HAKOB B PYOIsIX W
MHOCTPAaHHOHN BaJIIOTE; MPEAMETOB, HMEIOIIUX UCTOPUYECKYIO MIIU XYI0’KECTBEHHYIO LIEHHOCTb.
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Kpome Toro, cyneOHbIi npucTaB 00si3aH MPUBJIEYh OLEHIINKA K OLEHKE UMYIIECTBA U TOM
cilyyae, KOrja JIOJDKHMK WIM B3bICKATEllb HE COIVIACHBI C OLICHKOW, IPOBEAEHHOH CyaeOHBIM
IIPUCTABOM.

Ilepenaya apeCTOBaHHOTO UMYILIECTBA 0] OXPAaHY WM HAa OTBETCTBEHHOE XPAHEHHE - OJIHA
U3 COCTAaBHBIX YacTel MpOLENyphl apecTa uMyllnecTsa. Llens nepegaun apecTOBAaHHOIO UMYIIECTBA
[0/l OXpaHy WIM Ha XpaHEHHE - 00eCIeYeHne ero COXpaHHOCTH, T.€. HEJJONYLIEHUE ero pacTpaThl,
OTUYKJEHHS UM COKPBITUS JOJDKHUKOM. BhINonHeHue 1enei neperaun MMyIIECTBA Ha XpaHEHUE
o0ecreynBaeTcsi MepaMu T'PaXJaHCKOM U YrOJOBHOM OTBETCTBEHHOCTH, KOTOpbIE MOTYT OBbITh
IIPUMEHEHBI K JIMIY, HA3HAYEHHOMY XPaHUTEIEM apECTOBAHHOIO UMYIIECTBA.

Henmxumoe MMyIecTBO AODKHHUKA, HA KOTOPOE HAJIOXKEH apecT, NEpeNaeTcs oL OXpaHy
[0/l POCIUCh B AKT€ O HAJOXEHUM apecTa NOJDKHUKY WM 4YJ€HaM €ro CEMbH, Ha3HAYEHHbBIM
IPUCTaBOM, JHMOO JIMIAM, C KOTOPBIMU CHELHUAJbHO 3aK/II0uYaeTrcs JOroBop. A JIBHKHMOE
MMYILECTBO JOJKHUKA, HA KOTOPOE HAJIOKEH apecT, MEpelaeTcsi yKa3aHHBIM BbIIIE JIMIAM Ha
XpaHEHHEe I0Jl POCHHUCHh B aKT€ O HAJOXKEHUHU apecTa. JIMio, KOTOpoMy CyJeOHBIM NPHCTAaBOM-
UCIIOJIHUTENIEM MNEPEAAHO IOJ OXPaHy WM Ha XPAaHEHHE apeCTOBAHHOE HMMYILECTBO, HE MOKET
HOJIb30BaThCA 3THUM MMYILIECTBOM 0€3 JaHHOTO B IUCBMEHHOM Qopme coriacus cyneOHOro
[IPUCTaBA-UCIIOTHUTEIS.

Peanuszanus wnMylecTBa [ODKHHMKA, €CIM HMHOE HE YCTAaHOBJIEHO 3aKOHOIATENIBCTBOM,
OCYILIECTBIISIETCS ITYTEM €r0 MPOJaKH CIIELUaIN3UPOBAHHBIMY OPraHU3alUSIMU, IPUBICKAEMbIMU B
NOPSIIKE, YCTAHOBJIICHHOM 3aKOHOAATeabCTBOM P®d. Peanuszanuio apecTOBaHHOIO HMYILECTBA
ocymiecTBisieT PocuMymiecTBO W IpHBIEKaeMble UM (U3MYECKHE H IOPUIMYECKUE JIMIIA,
oToOpaHHble Ha KOHKYpCHOH ocHoBe. Ilepenada crnenuann3upoBaHHOW OpraHu3alMd UMYIIECTBa
JOJDKHUKA ISl peajii3allid  OCYIIECTBISETCS CYAEOHBIM IPUCTABOM-HCIIOJHUTENIEM IO aKTy
npueMa-nepesayd B TEUEHUE JECSATH JHEH ¢ MOMEHTa OLICHKM MMYILECTBA JOJDKHUKA. B cioyuae
HEBO3MOXKHOCTH II€pellaud HMMYLIeCTBa B HAaType IEpealoTcsi IpaBOYCTaHABIMBAIOIIME U
MOATBEPKIAOIIUE PABO TOKYMEHTHI.

Ilena, mno KOTOpOH cHeUUATU3UPOBAaHHAs OpraHU3alUs IpeularaeT  HUMYILIECTBO
MOKyHaTessiM, He MOXKET ObIThb MEHbIIE CTOMMOCTH UMYIIECTBA, YKa3aHHOW B IMOCTAHOBJIEHUH 00
OLICHKE MMYILECTBA JOJDKHUKA, 3a HCKIIOYEHHEM CIIy4aeB, IPEIyCMOTPEHHBIX 3aKOHOM 00
VCIIOJIHUTEIIBHOM IPOU3BOJICTBE.

3aKOHOJATEIbCTBO MPENAYyCMaTPUBAET JIB€ (OPMBI pealnu3alil apecTOBAHHOIO MMYIIECTBA!
TOPIY U KOMHMCCHOHHAs MpoJiaxa. B ciydae oObsIBIEHUS TOPrOB HECOCTOSBIIMMUCS OPraHU3aTOP
TOPrOB HE paHee AECATU IHEW, HO He IO3JHEE OJHOI0 MecAlla CO JHsA OOBSABICHUS TOPIOB
HECOCTOSIBIIMMUCS Ha3HayaeT BTOpPHYHBIE TOpru. B ciydyae oOBsABIEHHS BTOPUYHBIX TOPIOB
HECOCTOSIBIIMMHUCS CyJ€OHBIH NPUCTaB-UCIOIHUTENb HANpPaBIseT B3BICKATENIO MPEAJIOKEHNE
OCTaBUTh UMYIIECTBO 3a COOOW B MOpSAIKE, YCTAHOBIEHHOM cT. 87 3akoHa 00 HMCIIOJHUTEIHHOM
IPOU3BOJICTBE.

Bonpocul kpyanozo cmona:

1. Ilonarue oOparieHusl B3bICKAHUS HAa MMYIIECTBO AOJDKHUKA. [loHSATHE W BUIBI MMYIIECTBa
nookHUKa. [IpoBepka NPHHAUIEKHOCTH U BBIABIEHHWE MMYILECTBA JOJDKHHUKA. Po3bICK
UMYILIECTBA PU3NYECKUX U IOPUANYECKUX JIULL.

2. Apect umymiecTBa JOJDKHHMKA: TMOHATHE M OcHOBaHMs. CyOBeKTbl, 00Jajarouie MpaBoM
HAaJIOKEHHsI apecTa Ha MMYIIECTBO JOJDKHUKA. JlefcTBus apecta BO BpeMeHH. OrpaHu4eHus 1o
00BbeMy U XapaKTepy apecTOBBIBAEMOI'0 MMYILECTBA.

3. Ilepedens MMyIIEeCTBa, HA KOTOPOE HE MOXKET OBITH OOpaImieHo B3bICKaHWE. [[OKyMeHTalbHOE
odopmieHue ommMcu M apecta uMmymiecTBa. OTMeHa NOCTaHOBJIEHUS 00 apecTe UMYIIECTBa
JOJDKHUKA.

4. Onenka apectoBaHHOoro wumymiectBa. OlleHKa apecTOBAaHHOIO HMMYILECTBA CyAEeOHBIM
MPUCTABOM-UCIIOJIHUTEIEM U CIIELUATHCTOM.

Jlureparypa
OcHoBHas InTEpaTypa:



1. I'paxxnanckuii mpouecc [ DIEKTPOHHBIN pecypc]: YIeOHHK sl CTYACHTOB BBICIINX IOPHINYECKUX
yaeOnbIx 3aBenenuit/J[.b. Adymenko [u ap.]. — 10-e u3a. — DIEKTPOH. TEKCTOBBIE AaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html

JlomoJiHuTeIbHAS JIMTEpPaTypa

1. I'paxxnanckwuii mponecc: npaktukym/coct. H.YO. benokomnbitoa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpomnosnb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxnmanckwii mporecc [DNEKTpOHHBIA pecypc]:  Y4eOHMK IS

6axanaBpoB/l0.A. CBupuH. — DIEKTpOH. TeKCTOBbIE NaHHbIe. — CapaToB: By3oBckoe oOpazoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mponecc: yueOnuk/mon pex. JI.B. Tymanosoii, H./[. Amarno6enu. — 6-e u3z.,
nepepad. u gom. - M.: FOuutu-Jlana, 2015. —599 c. — (Dura lex, sed lex). — bubmuorp. B k. - ISBN
978-5-238-02337-3; To e [Dnexrponnslit pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTunyeckoe 3ansaTue Ne32. Tema 32. OcHOBBI 3HAHHIT 00 apOUTPAKHOM TIpoLIecce

L]eny — yrnyOUTH U 3aKpeNUTh TEOPETUUECKUE 3HAHUS, ITOJIYUEHHBIE Ha JIEKIIUU U B Ipoliecce
CaMOCTOSITENIbHOW padOoThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuasa, U3y4YuTh OCHOBHBIC
MOJIOKEHUSI apOUTPAKHOTO TIpoliecca.

B pezynomame uzyuenus Oucyuniunbl CmyOoeHm OO0HCeH.:

3name — cucteMy apOUTpPaKHBIX CYIOB M HMX KOMIIETEHLHUIO; CTaAuM apOUTPa)KHOIO
npolecca; 3aJadd CyIONpPOM3BOJACTBA B apOUTPAXKHBIX CyJaX; OPraHU3alMOHHbIC HPUHIUIIBI
apOuTpaxHOTO Tpolecca.

Ymems - nmpuHMMaTh pemieHHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYIONPOU3BOJICTBA B
cynax oOmed IOpUCAMKIMHM, U COBEpIIATh MpPOLECcCyalbHbIE IOPUANYECKHE NEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (uru ux wacmu) —  OIIK-2 cmocobeH TPUMEHATh HOPMBI
MaTepHaJbHOIO M  TPOLECCYalbHOTO IMpaBa TMpH pelIeHHH 3a4ad  HpodecCuOoHaTbHON
nesitenbHoCcTH; OIIK-4 ciocoben npodeccroHallbHO TOIKOBAaTh HOPMBI IIPaBa..

Opzanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuUOHHbIA CeMUHaPp.

Teopemuueckas yacmew:

AIIK P® onpenensier rinaBHble HCTOYHUKH apOUTPaKHOTO MPOLIECCYaTbHOTO IpaBa, KOTopas
YCTaHABIIMBAET, YTO MOPSAIOK CYIONPOU3BOJICTBA B apOUTPAXKHBIX CyAaX OCYIIECTBIISIETCS TOJBKO
Konctutynueit, ¢eaepajbHbIMU KOHCTUTYLMOHHBIMU 3akoHaMu, camMuM AIIK u npuHsAThIME B
COOTBETCTBUU C HUMH UHBIMU (eIepaIbHBIMU 3aKOHAMH, a TaKKe MEXIyHapOJAHBIMU JOTOBOpaMHU
Poccun.

ApOuTpakHBIH MporeccyalbHbIi kojeke PD ot 24 wromst 2002 r. N 95-03 (manee - AIIK
P®), coxpanun Bce ompaBaaBmue ceOs Ha MpakTHUKe HHCTUTYTHI W IPAaBOBbIE HOPMBI,
OpUEHTUPOBAaH Ha COBEPIICHCTBOBAHUE MOPSAKA PACCMOTPEHUS U pa3pelleHHs] el B ILesix
oOecrieyeHHs JIOTIOJIHUTENBHBIX TapaHTUH 3allUThl TpaB TpakIaH-TpeIIpUHUMATENed U
opranuzanuii. OH COIEpPKUT HOBbIE HOPMATHUBHBIE TOJOKEHUS U MOJEPHU3HPOBAHHBIE paHeEe
CYILIECTBOBABIIINE HOPMBI.

[IpaBocynue B Poccuiickoit @enepaunu B cdepe mNpeanpuHUMATETLCKON W HMHOMN
HKOHOMHUYECKOW JEATEIbHOCTH OCYLIECTBIISICTCS apOUTPaXXHBIMH CylaMH, OOpa30BaHHBIMU B
coorBercTBUM ¢ Konctutynmeit P®. Cratea 118 KoHctuTynum ykasslBaeT, 4TO IpPaBOCYAHE
OCYIIECTBIISIETCS ~ TOJBKO  CYAOM  IIOCPEJICTBOM  KOHCTUTYLMOHHOIO,  IPa)IaHCKOIO,
aJIMUHHCTPATUBHOTO U YTOJIOBHOTO CYJI0IPOM3BO/ICTBA.

AIIK PO onpenenser oOuye 3aauu Cy10IpOU3BOJICTBA B apOUTPAKHBIX CyAax:

1) 3ammra HapymIEHHBIX WM OCIOPEHHBIX TMpaB M 3aKOHHBIX HHTEPECOB JIMIL,
OCYILIECTBIAIOIUX IPEATPUHUMATEIBCKYIO JEATEIBHOCTh U UHYI0 SKOHOMHYECKYIO 1€ATEIbHOCTD,
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a TaKKe NpaB M 3aKOHHBIX MHTepecoB Poccuiickoit Deneparnuu, cyobekToB PO, MyHUIIMTIAIBHBIX
oOpa3oBaHuii B cdepe NPEANPUHUMATEIHCKOM JEATEIBHOCTH M HWHOM SKOHOMHYECKOM
JIEATENIbHOCTH, OpPraHoB TIOCYAapCTBEHHOW Biacth Poccuiickoii  Penepauuu, OpraHoB
rOCy/IapCTBEHHOU BJIACTU CyObEeKTOB P®, opraHoB MECTHOrO CaMOYIpaBJICHHs, UHBIX OpPraHOB,
JOJDKHOCTHBIX JIMIT B YKa3aHHOH cdepe;

2) obecrnieueHre JOCTYITHOCTH MPAaBOCYUs B cepe MpeapUHUMATEIbCKOM e TeIbHOCTH;

3) cmpaBenMBOE MMyOJIMYHOE CyAeOHOE pa3OMpaTeIbCTBO B YCTAHOBJICHHBIM 3aKOH CPOK
HE3aBHCHUMBIM U OECIPUCTPACTHBIM CYA0M;

4) yKpemsieHWE 3aKOHHOCTH W  TpEIyNpeXIeHWe TNpaBoHapylieHuidi B chepe
peIPUHUMATEIBCKOM NESATEIbHOCTH U HHOM SKOHOMHYECKOH 1eATeIbHOCTH;

5) ¢popmMupoBaHUE YBAKUTEIBHOTO OTHOILIECHHS K 3aKOHY U CYAY;

6) coeiicTBHE CTAaHOBJICHHWIO W  Pa3BUTHIO MAPTHEPCKUX JENOBBIX  OTHOILICHH,
(GhOpMUPOBAHUIO OOBIYACB M ATUKHU JCIIOBOTO 000POTA.

OpranuzanvoHHbIe TPUHLIUIIBI ApOUTPAKHOTO MPOIEcca: MPUHIIUITBI HE3aBUCUMOCTH CYACH U
HNOJYMHEHMSI TOJIBKO 3aKOHY, €IMHOJIMYHOTO U KOJUJIETHAJIbHOI'O PACCMOTPEHUs JE€Jl, PaBEHCTBa
rpaKAaH ¥ OpraHU3alMi mepes] 3aKOHOM U CYJIOM, TOCYJapCTBEHHOTO s3bIKa CYJONPOU3BOICTBA,
[JIACHOCTH.

Bonpocul u 3a0anus:
. OCHOBBI IPaBOBOT'0 PEryJIMPOBaHUS ApOUTPAKHOTO MTPOLIECCa.
. Obmas xapakrepucTuka ApOUTPaKHOTO MPOLEecCyaabHOro Koaekca PO.
. Cucrtema apOUTPaKHBIX CYIOB M UX KOMIICTCHITHS.
. 3aauM Cy1I0MPOU3BOJICTBA B ApOUTPAKHBIX CYyAaX.
. OpraHu3annoHHbIE TPUHIUITE ApOUTPAXKHOTO TpoIIecca.

O b owpN -

Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc]|: y4eOHUK ISl CTYAEHTOB BBICIIUX IOPHANYECKUX
yueOHbIX 3aBefieHuit/J1.b. Abymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun IO.A. TDpaxgaHckuif mnpouecc [DNEKTpOHHBIH pecypc]: Y4eOHMK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckwmii iporiecc: yaeonuk/mox pen. JI.B. Tymanosoii, H.JI. AmarinoGemn. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. =599 c. — (Dura lex, sed lex). — bubauorp. B kH. - ISBN
978-5-238-02337-3; To xKe [DneKTpOHHBIHI pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

Ipakruyeckoe 3ansitue Ne 33. Tema 33. PaccMoTpeHue apOuTpaKHbIM CY/I0M 1€l
HCKOBOI0 NPOM3BO/ICTBA

L]eny — yrnyOUTH U 3aKpENUTh TEOPETUUECKHE 3HAHUS, MTOJIyY€HHbIE Ha JIEKIIUH U B TIpOIECcCe
CaMOCTOSITENIbHOW ~ paOOoThl, TMPHBUTH HABBIKM YCTHOTO M3JIOKEHUS Marepuaia, HW3Y4UTh
npoleccyagbHble 0COOEHHOCTH PaCCMOTPEHHS apOUTPaKHBIM CYJIOM JIEJT HCKOBOTO IPOU3BOCTBA.

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-2 crnocoOeH NpPUMEHATH HOPMBI
MaTepuajibHOrO W MpOIeCCyaIbHOTO TMpaBa NpU pPElIeHUH 3anad  npodeccrnoHalbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccrnoHaIbHO TOTKOBATh HOPMBI TIPaBa.

B pezynomame uzyuenusn oucyuniursvl cmyoenm 00aHCeH:

3namv — NOPSIOK OOpaIIeHUs] B3BICKAHUS HAa MMYIIECTBO JOJDKHHKA; PO3BICK MMYIIECTBA



(bU3NUECKUX U IOPUAMYECKHX JIMILL; TOHATHE M OCHOBAHUS apecTa MMYILECTBA J0JDKHHUKA; XpaHEHUE
MMYIIECTBA JI0JDKHHMKA; peau3alys apeCTOBAHHOTO UMYIIECTBA.

Ymems - npuHMMaTh pelieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYAOIPOU3BOJCTBA B
cylax oOIied FOpUCAMKIMH, U COBEPLIATh MPOLECCYalIbHbIE IOPUIUYECKHUE JECHCTBHS B TOUYHOM
COOTBETCTBUU C 3aKOHOM.

Opeanuzayuonnas popma npaxmu4ecko2o 3aHamus — TPaAuUOHHBIA CEeMUHAp

Teopemuueckas yacmo:

1. Bo30yxeHue mpou3BOACTBa 10 ey B apOUTPa)KHOM IPOLIECCE OCYLIECTBISIETCS IyTeM
M0JJa4M MCKOBOTO 3asiBiIeHUs 100 3asBieHus. [Ipu 3ToM mpaBuia oOpamieHus K apOUTpaKHOMY
Cyldy TIpakTHYECKH €AMHbl B TIPaXIAHCKOM H aJMHHHUCTPATUBHOM  CYJONPOU3BOJCTBAX
apOutpaxkHoro nporecca. B ommune or I'TIK PO AIIK P® cymecTBEHHO ynpOCTHII CUCTEMY
oOpalieHus K apOUTpaxHOMY Cy1y, UCKIIIOUMB B KadeCcTBE IOCIEACTBHI HECOONIIOICHHS MOPsAIKa
oOpallleHus K CyJly TaKO€ IIPOLECCyaabHOE IEUCTBUE, KaK OTKA3 B IPUHATUHM UCKOBOTO 3asBJICHUS.
OTtcyTcTBHE TeX WJIM HMHBIX HOPUAMYECKHX (PAKTOB, HEOOXOAMMBIX JUIsl BO3OYXIEHHS Jena B
apOUTPa)KHOM CyJe, MOXKET TMOBJICYb Ha CTaJUU BO30YXKIEHUS Jela MO0 OCTAaBICHHE MCKOBOTO
3asBJICHUs Oe3 IBUKEHUs, TMO0 BO3BpAIllEHUE HCKOBOTO 3asBJICHHUS.

3anHTepecOBaHHOE JIMIIO TOAAET MCKOBOE 3asBJICHHE B apOUTPAXKHBIA CyJ B MHCbMEHHOW
dopme c coOuro/ieHMeM HEOOXOOUMBIX MpaBWI, K YUCITYy KOTOpbIX oTHocsATcs: 1. ColmioneHue
(GOpMBI U PEKBU3UTOB MCKOBOTO 3asBIICHHUS, MepeUnciIeHHbIX B cT. 125 ATIK P®. 2. Hanpasnenue
UCTLIOM JIPYTUM JIML[aM, yYacCTBYIOLIUM B JieJie, KOIMK UCKOBOT'O 3asBJICHUS U MPUJIaraéMbIX K HEMY
JIOKYMEHTOB, KOTOpPBIE Y HUX OTCYTCTBYIOT, JIO0 II0JIa4l UCKOBOT'O 3asBJIECHUS B apOUTPa’KHBIN CY/I.
3. IlpunoxkeHue K HUCKOBOMY 3asBJIEHHIO JOKYMEHTOB, THOATBEPXKIAIOIIUX  YIUIATy
roCy/1lapCTBEHHOW MOUUIMHBI B COOTBETCTBUM CO CTaBKamM, ycraHoBieHHbIMU HK P®. 4.
[TpunoxeHne NOKYMEHTOB, MOATBEP)KIAIOIIUX OOCTOSTEIbCTBA, HA KOTOPBIX HCTEL OCHOBBIBAET
cBoM TpeOoBaHusa. 5. [lpmiiokeHne JOKYMEHTOB O TOCYIapCTBEHHOW PETUCTPALlMM B KauecTBE
IOPUAMYECKOTO JIMIA WM MHAWBHUIYAJIbHOrO npeanpuHumarens. 6. Ilpunokenue noBepeHHOCTH
WIM MHBIX JOKYMEHTOB, MOATBEPKAAIOIINX MOJHOMOYMS Ha MOANKMCAHNE UCKOBOTO 3asiBJICHUS. 7.
[TpunoxeHne HHBIX JOKYMEHTOB B 3aBUCUMOCTH OT KaTeropuu jena (KOMHM OIpelesIeHUs
apOuTpakHOro cyna o0 oOecreueHWH HMMYIIECTBEHHBIX HHTEPECOB /0 MNPEAbSBICHUS HCKa;
JIOKYMEHTOB, HOJATBEPKIAIOIIMX COOII0A€HUE UCTIIOM MPETEH3MOHHOTO MM MHOTO JI0CYAeOHOro
NOpsJIKa, €CIIU OH MPETYCMOTPEH (peliepabHbIM 3aKOHOM MJIM JOTOBOPOM; IPOEKTa JI0T0BOpa, €CIIU
3asBJICHO TpeOOBaHHE O MOHYKJICHUM 3aKIIIOYUTh A0roBop). 8. IIpenbsaBieHne ncka Mo mpaBuiIaM
HaJIJIeXKaEN MOJCYAHOCTH.

2. ITocne MpUHATUS UCKOBOTO 3asBJIEHUS K IPOU3BOJICTBY CY/ibs TOTOBUT JAEJO K CyJeOHOMY
pazOuparenscTBy. Bce nedcTBUS cyabM IO HOJATOTOBKE Jeia K CyaeOHOMYy pa3OHpaTenbCTBY
JIOCTaTOYHO YCJIIOBHO MOXHO Pa3AeiIuTh Ha 2 BUAA:

- TepBbIM BHJ JEWCTBUN COBepIIaeTCs CyAbed B CBOOOIHOI, HE OrpaHHMYEHHOU
npoleccyaabHbIMH TpeOoBaHUAMHU (opMe, B 00BeMe, ONpeAeIsieMOM CaMOCTOSTEIbHO, OHHU
HaIpaBJIeHbl B OCHOBHOM Ha MOATOTOBKY K JIEJIy CAMOT'O CYJIbU;

- BTOpPOH BHJ JAEUCTBHM HOCUT NMyOJIMYHBIA XapakTep, TaKk Kak sBISETCS 00s3aTeNbHBIM,
oOJyiekaeTcsi B CTPOTyIO TMpoIleccyalbHylo (GopMy, coBepmaercs B yctaHoBieHHOM AIIK P®
nopsijike (HarmpuMmep, NpUBJIeYEHUE JPYroro OTBETUMKA MIPOUCXOIUT 110 XOIaTaliCTBY CTOPOH HIIH C
cornacust uctna - 4.2 ct.46 AIIK P®, ormMeHa o0ecnednTeNbHBIX MEp - TOJNBKO B CyAeOHOM
3aceganun - 4.2 cr.97 AIIK P® u T.m.), mpecneayeT Lenbl0 MOATOTOBKY K CyaeOHOMY
pa30upaTenbCTBY MPEXkKAE BCETO JIHI], yIaCTBYIOUIUX B JIEIIE.

OCHOBHOW 1IeNbI0 TPOBEACHUS NPEABAPUTENBHOIO CyIAeOHOro 3acefaHus SBISETCS
3aBepIIeHHE IOATOTOBKHM JieJa IIyTeM pa3pelieHus] C Y4acTHeM CTOPOH M TPEThbUX JIUI]
OpPraHM3aLMOHHBIX U NPOLIECCYANIBHBIX BONPOCOB, PEHIEHHE KOTOPBIX HAa CTaJWM MOJATOTOBKU JAeia
MO3BOJISIET OTIEPATUBHO U ¢ MAKCUMATBHBIM d()PEKTOM MTPOBECTH CyIeOHOE pa3OUPaTETHCTBO.

[IpoBeneHueM mpeaBapUTENLHOTO CYAEOHOTO — 3acelaHHsl  3aBepIlaeTcs IMOATOTOBKA
OOJBIIMHCTBA JI€], PACCMATPUBAEMbIX apOMTPaKHBIMU CyJaMH. 32 HEKOTOPBIM HCKIIIOUEHHEM (I10
JiesiaM YIpOILEHHOTO TPOM3BOJICTBA, 110 JieJIaM 0 OaHKPOTCTBE, a TAKXKeE 110 JIeJaM C OTPaHUYEeHHBIM
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- 10 wim 15 nHell - CpPOKOM pacCMOTPEHHsI NPEABAPUTEIBHOE 3acelaHuE HE IPOBOAUTCHA),
MIPOBEJICHUE MPEABAPUTEIBHOIO 3aCeAaHUs ABIISETCS 005S3aTeIbHBIM 3JIEMEHTOM MOJTOTOBKU Jela
K cyneOHoMy pa3buparenbcTBy. [IpenBapurenbHoe cyqeOHoe 3aceaHne sBISETCS YacThblO CTauu
MOJrOTOBKH, 3aBEPIIAOIIEH ee.

3. CynebHoe pa30uparenbCTBO - TJaBHAs, LEHTpalbHAs CTaus apOUTPaKHOTO Mpoliecca.
CogepxaHueM TMOATOTOBUTEIBHON 4YacTU CyAeOHOro pa30upaTenbCcTBa SBISETCS OINpeAesieHUE
BO3MOXKHOCTH TPOBEJICHUS cy1eOHOro 3acenanus. [logpoOHbIi epedeHs JeicTBUM, COBEpIIaeMbIX
B JIaHHOH YacTH pa3ouparenbcTBa, mpuBeaeH B ¢T. 153 AIIK P®. Paccmorpenue femna mo cymecTBy
HAUYMHAETCS C BBIICHEHMS, ITOAJEPKUBAET JIM UCTELl UCK, MIPU3HAET JIM UCK OTBETUYUK, HE XOTAT JIU
CTOPOHBI 3aKJIIOYHTh MHUpPOBOE corjamieHue. [Ipm oTkase ucCTHAa OT WCKa, NPU3HAHUU HCKa
OTBETYHMKOM, MPEJCTABICHUM CTOPOHAMU MHPOBOTO COTJIAIICHUS pa30oMpaTeibCTBO IO JeNy He
npoBoAMTCA. B Takux ciydasx cyi pemaer BOIPOC O IMPaBOMEPHOCTH M 3aKOHHOCTH OTKa3a OT
MCKa, IPU3HAHUS UCKA, 3aKII0YEHNUS MUPOBOro coryameHus. IIpuHsB oTka3 oT ucka UM yTBEpAUB
MHUPOBOE COTJIANIEHHEe, CYIbsl NpeKpalaeT MPOU3BOJCTBO IO Jedy; NPHUHSB TMPU3HAHUE HCKa
OTBETYMKOM, CYyJl BBIHOCUT pELICHHE, HE IPOBOJAS HCCIEIOBAHUS J0KA3aTEeIbCTB U CYJCOHbBIE
npenus. [Ipoiiecc paccMoTpeHus Jena mo CylecTBY COCTOUT U3 JIByX KOMIIOHEHTOB: UCCIIEIOBaHUS
JI0Ka3aTeNNbCTB U Cy1€OHBIX MPEHUM.

4. Otnoxenue pazbupareiabCTBa - CaMOCTOSITENIbHOE MpOIEcCyalbHOE JeHCTBUE
apOUTPaXXHOTO Cy/a, HalpaBICHHOE Ha TEpEHECeHHE CyAEeOHOro 3aceJaHus Ha APYryl IaTy.
HeiictByromuit AIIK P® npenycmoTpen 2 BapuaHTa OTJIOXKEHHS pa3OupaTenbcTBa: 00sS3aTeIbHOE U
¢dakynpTaTBHOE. B 00s3aTEIbHOM MOPSIAKE CYI JOJKEH OTIOXKUTH CyAeOHOE pa3doupaTesbCTBO,
€CJIM JIMIIO, YYacTBYIOIIee B Jenie (UCTel, OTBETUYHK, TPEThE JIUIIO, IPOKYPOP, 3asBUTENb, IKCIIEPT,
NEPEBOJUUK, CBUJIETENb), HE ABWJIOCH B 3aCE€JaHUE M IpU 3TOM B MaTepuaiax Jejla OTCYTCTBYIOT
JIOKA3aTeNbCTBA €r0 M3BEIICHHS O BpPEMEHU U MecTe cyaeOHOro pasouparenbcTBa. Takxke
HNOJJIEXKUT OTJIOKEHHUIO Pa30MpaTENIbCTBO MPU HESIBKE B 3acellaHuE JIMIA, XOTS U M3BELIEHHOI'O O
BpPEMEHU U MecTe Pa30upaTenbCTBa, HO sIBKa KOTOPOTO MPU3HAHA CY/I0M 00s3aTeIbHOM.

B ocranpHBIX cilydasx OTJIOXKEHHE pa30HpaTelbCcTBa MPOU3BOJUTCS IO PEIICHUIO CYIa,
IPUHITOMY IO CBOEH MHHUIMATHBE WJIM 110 XOAATANCTBY JIMI], YYaCTBYIOLIUX B J€lE, B CIydasx
IPEIOCTABIEHUSI CTOPOHAM BO3MOXKHOCTH 3aKJIFOUUTh MHUPOBOE COTIJIAIIEHHE, HEBO3MOMXHOCTHU I10
YBa)XXUTEIbHBIM IPUYMHAM SIBKM B 3ac€laHME JIMLA, JKEJIAIOIIEr0 IPHUHATH B HEM YYacTHE,
HEO0OXOUMOCTH MPEJICTABICHUS JOTIOJHUTEIbHBIX JI0KA3aTEIbCTB.

[TprocranoBneHre MPOU3BOACTBA MO ey - 3TO MpEeKpalieHne cyae0Horo pa3doupareabCTBa
Ha HEONPEJEJICHHBI CpOK, BBI3BAHHOE HACTYIUIEHHEM YKa3aHHBIX B 3aKOHE OOCTOSITENbCTB,
IPEMSTCTBYIOIIMX PACCMOTPEHHUIO JIENIA MO CYILIECTBY.

[Tpu nprocTaHOBIEHUH MPOU3BOACTBA T10 JIENly CPOK OCTAHOBKH CYJ€OHOTO pa3oupareinbcTBa
HE 3aBUCHUT OT YCMOTPEHUS HU CYZa, HU UHBIX JIMI] - YIaCTHUKOB IIPOIECcca, TaK KaK OCHOBAaHUSMU
IPUOCTAHOBJIEHUSI IPOM3BOJCTBA IO JIeAy BBICTYHNAIOT OOBEKTUBHBIE OOCTOSITENHCTBA.
[TprocTaHOBIIEHHE TNPOU3BOACTBA IO JEIIy BIJIEYET IMPHUOCTAHOBIEHHWE BCEX IPOLECCYaTbHBIX
cpokoB. [IpuocraHoBieHHEe MPOU3BOACTBA MO €Ay NMPOU3BOAUTCA JIMOO MO XOJaTalCTBY JIUIIA,
Y4YacTBYIOUIETO B jieJie, TU00 M0 NHUIIMATUBE apOUTPaXKHOTO CyAa.

OcHoBaHMSI TPUOCTAHOBJIEHMSI MPOM3BOACTBA IO JENy JeNsATcsl Ha o00s3aTeNbHblE U
dakynbTaTUBHBIE (HeoOs3aTenbHbIe). B ToM ciydae, eciiu apOUTpa)kKHOMY CyZy CTaJO M3BECTHO O
HAIMYUU OCHOBaHMHU, KoTopbie cT. 143 AIIK P® orHOoCcHT K 00S3aTeNbHBIM, CyJI 00s3aH
IIPUOCTAaHOBUTH MPOU3BOJCTBO MO Aeny. Ecin ke MMETCs OCHOBaHUS, KOTOPbIE B COOTBETCTBUU
co ct. 144 ATIK P® otHOCcsTCS K (paKy/IbTaTUBHBIM, CYJ BIIpaBe MPHUOCTAHOBUTH IIPOU3BOCTBO 10
JIelly ¢ y4eTOM MHEHHUS JIUIL, YYaCTBYIOIUX B Jieje, U COOCTBEHHOT0 YOEXACHUSI B HEOOXOAUMOCTH
MPUOCTAaHOBIICHUSI.

Bonpocwl u 3a0anus:
1. TlpenwsBrneHue vcka u BO3OYKIEHUE Jie]a B apOUTPAKHOM CY/IE.
2. TloarotoBka pema Kk cyaeOHOMY pa3ouparenbcTBy. lIpenBapurenbHoe cyaeOHOE
3ace/iaHue.
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3. CynebHoe pa30uparenbCcTBO Jena B cyaeOHoM 3acenanuu. CocTaBHbIC YacTH CYIeOHOTO
3acenanus. [Ipotokon cyneGHOro 3acenanusl.

4. OtnoxeHue CyneOHOro pa3buparenbpCcTBa. [IpuocranosiieHne CyneOHoro
pa3buparenbCcTBa.

5. OxapakTepu3oBaTb OCOOCHHOCTH CTaauu BO30OYXKICHHS Jelia B apOUTPAXHOM CYJIE.
Kakue npaBuna AIIK P® neMOHCTpUPYIOT 3HAYMMOCTb KaTETOPUH «HUHTEPEC) IS
BO30YyKIeHU ena?

6. B kakoii craguu apOUTPakKHOTO Mpoliecca BO3MOKHO COEIUHEHHE U pa3beAUMHEHUE
HCKOB?

7. CdopMmynupoBaTb OCHOBHBIE 3a/ladydl CTaJuHM TIOATOTOBKH Jiela K CyaeOHOMY

pa3bupareabCTBy B apOUTPAKHOM CYJIC.

Kak omnpenensitoTcst Cpoku CTaauy MOATOTOBKU?

9. OxapaxTepusyiiTe 3Tarnbl CyleOHOTO pa3OMpaTEeNbCTBA U OMMIIUTE AITOPUTM KaXKIOH
4acTu Cy1eOHOro 3aceJaHusl.

10. Maiite kmaccu(UKamWiO TPOLEAYpaM HMCKOBOTO TIPOM3BOJACTBA. B KakoW craauu
apOUTpaXHOTO  TpoIllecca BO3MOXKHBI MHUPOBOE  COIVIAIIICHHE, COTJACHTENbHBIC
nponenyps! (Hanpumep, mo 4. 2 cr. 70 AIIK P®). KakoBbl 0cOO€HHOCTH periiameHTa
YIPOILEHHOTO MPOU3BOACTBA?

11. Onucate npoueaypy U cojaepkaHhe MHUPOBOIO COTJIAIIEHUs, TOKA3aTh €ro OTIWYHE OT
MHUPOBOH CHETKH U COIVIACUTENBHOW MPOLEAypbl; HeCcyAeOHON MNpUMHUPHUTEIBHOM
nporenypsl. YTo MOXKeET OBITh MPEIMETOM MUPOBOTO COTIIAIICHHS?

12. Bo3MOXHO 1M anbTepHATHUBHOE MPHUMEHEHHE ayAuO3alluCH WJIH THCbMEHHOTO
MPOTOKOJIMPOBAHUS TSI (PUKCAITUK X0/1a Cy/IeOHOTO pa3doupaTenscTa’?

oo

Jlureparypa
OcHoBHasi InTEpaTypa:
1. I'paxxnanckuii mporecc [DIeKTpoHHBIN pecypc]|: y4eOHUK ISl CTYAEHTOB BBICIIUX IOPHANYECKUX
yueOHbIX 3aBefieHuit/J1.b. AGymenko [u ap.]. — 10-e u3n. — DAEKTPOH. TEKCTOBBIE JaHHbIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTYTIA:
http://www.iprbookshop.ru/72387.html
JlonoJiHuTeIbHAS JIUTEPaTypa

1. I'paxxnanckuii mponecc: npaktukym/coct. H.JO. benokonsiToBa, A./l. AnyukuHna; Ces.-Kas.
denep. yu-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun IO.A. TDpaxgaHckuif mnpouecc [DNEKTpOHHBIH pecypc]: Y4eOHMK  JUIs

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIE. — CapaToB: By3oBckoe oOpa3oBaHue,
2017. 469 c. — 978-5-4487-0046-0. — Pexxum nocryna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckwmii iporiecc: yaeonuk/mox pen. JI.B. Tymanosoii, H.JI. AmarinoGemn. — 6-¢ u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. =599 c. — (Dura lex, sed lex). — bubauorp. B kH. - ISBN
978-5-238-02337-3; To xKe [DnexTpoHHBII pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

Ipakruyeckoe 3ansiTue 34. Tema 34. CynedHble aKThI

I]ens 3anamusa: paccMOTPETh BUIBI CYI€OHBIX TOCTAHOBIICHHIA.

B pezynomame usyuenusn oucyuniunvl cmyOoeHm 0014CeH:

3namp — OCHOBHEBIE TTOJIOKEHUS HOPM apOUTPAKHOTO MPOIIECCYaThbHOTO 3aKOHOIATEIhCTBA;
HOPMBI apOUTPaXKHOTO TPOLIECCYaNbHOro Koaekca P®; mporeccyanabHbI MOPSIOK HMPOBEIECHUS
cyneOHOro pa30upaTesbCTBa 1O JeTy.

Ymuemsp — NpUHUMATh PCUICHUA 110 BOIIPOCAM, BOZHHUKAIOIMIUM B XOAC CyJOINPONU3BOJACTBA B
apOWTpaXXHBIX CylaX, M COBEpIIATh MPOLECCYalbHbIC OPHINYECKHE ICHCTBHS B TOYHOM



COOTBETCTBUU C 3aKOHOM; OCYUIECTBJIATH IPABOBYIO IKCIEPTHU3Y HOPMATHUBHBIX IPABOBBIX AKTOB,
PEryJIHPYIOIIUX MOPSA0K OCYIIECTBICHUS apOUTPaKHOTO MPABOCYAUSL.

Dopmupyemvie komnemenyuu: OIIK-2 cnocobeH NpHUMEHATh HOPMBI MaTEpPUAIBLHOTO U
IpOLECCYaJbHOTO TpaBa MpH pelleHuu 3anad mnpodeccuonansHoit nearensHoctH; OIIK-4
croco0eH npoecCHOHAILHO TOJIKOBATh HOPMBI IIpaBa

Opzanuzayuonnan ghopma npoeedeHus 3auamusa — TPAAUIMOHHBINA CEMUHAP.

AKmyanvbHocmy memovl NPAKMUYECKO20 3AHAMUA 3AKIHOYACTCI B H3YYEHMM BUJIOB
CyJeOHBIX MTOCTAaHOBJICHUH.

Teopemuueckasn uacms. CyneOHble TIOCTAHOBJICHUS - OTO MPOIECCYyalbHbIE aAKTHI,
KOTOpPBIMH 0OpMIISIETCS TTpolieccyalibHas AeSITeIbHOCTD Cy/Ia.

CyneOHple IOCTAHOBIIEHUS - 3TO POJIOBOE IOHSTHE IO OTHOIICHHIO K Pa3jIMUHBIM BHJaM
MOCTaHOBJICHUH Cy/a.

Bce cynebHble mOCTaHOBIEHHSI MOKHO Pa3/IeIUTh HA JBa BUAA:

1. IlocranoBieHuUs Ccy1a IEPBON MHCTAHIIUU.

2. IlocTaHOBNEHUSI CYAOB APYTrUX WHCTAHIMH MO MEPECMOTPY CYACOHBIX IOCTaHOBIICHHMA
nepBod MHCTAaHIMU (TO €CTh AaneJUIAUOHHOW, KAacCallMOHHOM W HaJA30pHON HMHCTaHIUH,
BBIILIECTOSIIIUMU CyJaMU IIPOBOJIUTCS).

[TocraHoBieHus cyia NEepBOM WHCTAHIIHH.

1. Cynebnoe pemenne. Camblii 0CHOBHOI aKT. [loHsATHE Cy1eOHOTO pelIeHus 1aHO B CTaThe
194 TTIK P®. Pemenue - 3TO NOCTAHOBJIEHHE CyJa IE€PBOM HHCTAHLMH, B KOTOPOM JIEJIO
paspemiaeTcs o CyIecTBy. ITO OCHOBHOM aKT Cy/a MepBOM WHCTAHIIUHU.

2. 3ao4HOE peuieHre. ITO Pa3HOBUIHOCTH PEHICHUS Cylla MepBON MHCTAHIIUU, C TOW JIMIIb
cnenn (UKo, 9TO ITO MOCTAaHOBIICHHE Cy/a NMEPBOl MHCTAHIIUH, B KOTOPOM JIEJIO pa3peniaeTcs 1mo
CYIIECTBY, HO MPUHATOE B OTCYTCTBUHU OTBETYHKA MPHU HAJMYUU OCHOBAaHUH, YKa3aHHBIX B CTaThe
233 T'TIK P®.

3. Omnpenenenue. OnpeeneHue - 3TO MOCTAHOBICHHUE Cy/a MEPBOM MHCTAaHIIMU, B KOTOPOM
JIEJI0 HE pa3pelaeTcs Mo CyIECTBY.

4. CynebHblil mpHKa3. JTO MOCTAHOBJIEHUE MUPOBOIO CY/bH, BHIHECEHHOE IO 3asBICHHIO
KpEAUTOpAa O B3bICKAHUU JACHEKHBIX CYMM WM 00 HMCTpeOOBaHUHU ABMXKMMOIO HMYIIECTBA OT
JIOJDKHMKA B CIIydasix, yka3aHHbIX B cratee 122 ['TIK PO.

Bropas rpynna cyeOHbIX pelieHni - peleHus cyaa B MHCTAaHLUAX aneUIsIUH, KacCalluu 1
Haa30pa.

Bonpocwel u 3a0anusa:

1. TlonsTHE M BUBI CyI€OHBIX aKTOB

2. CynebHoe pemieHue

3. CynebHble onpeneneHus

4. TloctaHoBNIEHUS apOUTPAKHBIX CYIOB

Jlureparypa
OcHoBHas1 iuTEeparypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: ya4eOHHUK A CTYIEHTOB BBICHIMX IOPHITYECKUX
yueOHbIX 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIE. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JTUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benoxonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. TD'paxmanckumii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

6axanaBpoB/FO.A. CBupHH. — DJIEKTPOH. TEKCTOBbIe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii npouecc: yueOHuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN



978-5-238-02337-3; To xKe [DneKTpOHHBIH pecype]. - URL:
//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IpakTuyeckoe 3ansaTue Ne 35. Tema 35. Oco0eHHOCTH TPOU3BOACTBA B APOUTPAKHOM
cy/e Mo OTAeJbHBIM KaTeropusiM e

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHNUS, [IOJIyUEHHBIE Ha JIEKLIUU U B IIpoLiecce
CaMOCTOSITENIbHOM  pabOThl, NPHUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuaia, H3y4uTh
npoleccyagbHble OCOOCHHOCTH MPOM3BOJCTBA B apOMTPAKHOM CyJE IO OTIENbHBIM KaTErOpusiM
nen

@opmupyemvie komnemenyuu (uru ux uacmu) — OIIK-2 crmocoOeH TPUMEHSTH HOPMBI
MaTepuajibHOrO W MPOLECCYaIbHOTO TpaBa MpH pPElIeHUH 3aJad  NpodeccCHOHAITbHON
nesrenbHocTH; OIIK-4 ciocoGeH npodeccrnoHaibHO TOTKOBATh HOPMBI TIPaBa.

B pezynvmame uzyuenus oucyuniunvl cmyoenm OO0JIHCeH:

3namb — TOPSAOK TPOM3BOJACTBA IO YCTAHOBICHHIO (AKTOB, HMMEIOIIUX FOPUIHMUECKOE
3HAaYeHHUE; MOPSAJOK MPOU3BOJCTBA IO JeliaM O HECOCTOSTENbHOCTH (0aHKpPOTCTBE); CTAauU U
IPOLEAYPbl PACCMOTPEHUS €)1 10 KOPIOPATUBHBIM CIIOpaM; CTaJAMM U MPOLEAYPbl pACCMOTPEHUS
JIeJl O 3alllUTe MPaB M 3aKOHHBIX WHTEPECOB TPYIIIbI JHI] (TPYNIIOBOE MPOU3BOJCTBO); CTAAUH U
IPOLEAYPbl PACCMOTPEHUE /1€ B IOPSAKE YIPOILIEHHOIO ITPOU3BO/ICTBA.

Ymems - nmpuHUMaTh peuieHUs MO BOMPOCAM, BO3HUKAIOIIMM B XOJE CYAONPOU3BOJCTBA B
cylax oOIIed FOPUCAMKIIMM, W COBEPIIATh IMPOIECCYabHBbIE IOPUIHMUECKUE NIEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAP

Teopemuueckas uacms:

1. Otnrume 0coboro MpPOM3BOACTBA OT JIFOOOT0 MHOTO BHJA MPOU3BOJCTBA 3aKIIIOYACTCS B
OTCYTCTBUM CIIOpa O MpaBe, KOTOPHIH HE MOXXET OBbITh MPEIMETOM CYAEOHOr0 pPacCMOTPEHUS,
OTCYTCTBUM CTOPOH - WCTHA@ W OTBETYMKA, HEBO3MOXHOCTH COBEPIICHUS OTAEIBHBIX
npoleccyaabHbIX JEHCTBMHA. JIBM)KEHHE Jeda MPOUCXOAUT C YY4EeTOM OOLIMX IpaBHJ,
YCTaHOBJIEHHBIX [UIsI UCKOBOTO IMPOM3BOJACTBA. YUYAaCTHHUKAaMU 0COOOTO MPOM3BOJACTBA SIBISIOTCS
3asBUTENIb U 3aMHTEpPECOBaHHBIE NUIA. B 3akoHE CONEPKUTCA OTKPHITHIA IepedyeHb (aKTOB,
KOTOpBIE MOTYT OBITh YCTAHOBJIEHBI apOUTPAKHBIM CY/I0M B 0COOOM IPOU3BO/ICTBE:

- ¢akT BIageHUS W TOJNH30BaHHUS IOPUAMYECKUM JUIOM WJIH HWHIWBUIYaTbHBIM
NpeNpUHIMATEIEM HEIBUKIUMBIM UMYIIECTBOM KaK CBOUM COOCTBEHHBIM;

- (akT TOCyNapCTBEHHOW pPETUCTPAlMHU HOPUIUYECKOTO IUIA WIH HHAWBUIYaITbHOTO
HpeIIPUHUMATENS B ONIPE/IETICHHOE BPEMSI U B OIPEJICIIEHHOM MECTE;

- (hakT mpHHAIUIEKHOCTH IPABOYCTAaHABIMBAIOIIETO JOKYMEHTa, JAEHCTBYIOLIETo B cdepe
NPEINPUHIMATENBCKOH W HMHOH OSKOHOMHYECKOH NesTeThbHOCTH, IOPUIMYECKOMY JIHIY HITH
WHAWBUAYAILHOMY MPEANPUHUMATEIN0, €CIIM HAaUMEHOBAHHUE IOPUANYECKOTO JIUIA, UMS, OTYECTBO
Wi HaMIITUST WHIUBUIYaJbHOTO TPEANPHHUMATENS, YKa3aHHbIe B JIOKyMEHTE, HE COBIANAIOT C
HalMEHOBAHHUEM IOPUAMYECKOro JIUIA MO €ro yYpeauTeIbHOMY JOKYMEHTY, UMEHEM, OTYECTBOM
wi haMumeil WHINBUIYaTIbHOTO TPEANPHHUMATENS TI0 €ro MaclopTy WIM CBUCTEIBCTBY O
POXJICHUH;

- Ipyrue (akTsl, HIOPOXKAAIOIINE IOPUANYECKHUE TOCIEACTBHS B cpepe mpepUHUMATEIbCKOM
U MHOM SKOHOMHUYECKOH JesITeTbHOCTH.

2. [lox HecocTOATENBHOCTHIO (OAHKPOTCTBOM) 3aKOH NOHMMAET MPU3HAHHYIO apOUTPakHBIM
CYZIOM HECIIOCOOHOCTH JIOJDKHHMKA B TIOJHOM OObEMe YJOBIETBOPUTH TPeOOBAHUS KPEAUTOPOB I10
JIEHEXHBIM 00s13aTeILCTBAM | (WJIM) UCTIOJHUTH 00S3aHHOCTH IO yIUIaTe 00sS3aTeIbHBIX TIATEKEH.
Heo06xoauMocTh CyIIECTBOBaHMS CIEUUAIBHBIX IPOLECCYATbHBIX HOPM IPH  PACCMOTPEHHUU
apOUTPaXKHBIMHM CyJaMHU Jiell 0 OaHKPOTCTBE OMPENENSIeTCS JABYMS OCHOBHBIMH OCOOEHHOCTSIMU
ATOM KaTeropuu Aei: IMyOJIMYHOCTHIO U CIICHU(HKON 3aIIUTHI IPaBa.

TpanuuuoHHBIN apOUTPAKHBINA MPOIECC ACIUTCS HA CISAYIOIINE CTaNH: BO30YKICHUE Jena
0 OaHKpOTCTBE, MOJATOTOBKA Jela K CyAeOHOMY pa30uparenbcTBYy, CyAaeOHOE pa3OHpaTenbCTBO,



BBIHECCHHE CyJeOHOT0 aKTa, MPOU3BOJICTBO IO NEPECMOTPY CYyIeOHBIX aKTOB U, Kak 0cobas cTanus,
OpSAMO HE SIBJISIIOILASCS 4YacThi0 apOMTPa)KHOI'O IMpoLiecca, HO OPraHMYHO C HUM CBsA3aHHas, -
UCTIOJIHEHUE Cy/€OHBIX aKTOB. HECOMHEHHO, YTO HAJIMYME STHX CTAaIUil XapaKTepHO W AJS Jed O
6ankporcTBe. OnHako cneuu@uka 3TUX €1 HO3BOJSIET TOBOPUTH O BO3MOXKHOCTH JENCHHUS MX
paccMOTpeHHs Ha 2 OCHOBHBIE CTAJMH - Pa30UpaTebCTBO JIesl 0 OAHKPOTCTBE B apOUTPAKHOM Cy/Ie
U MpoLeaypbl 0aHKPOTCTBA.

KopnopatuBHelii crnop - 3TO CHOp, CBS3aHHBIA C CO3JaHHEM IOPUAUYECKOrO JIHUIA,
yIpaBI€HUEM KM WJIM YYacTUEM B IOPHIAMYECKOM JIMIE, SBJSIIOIIEMCS KOMMeEpYecKon
OpraHM3alueil, a Takke B HEKOMMEPUECKOM IMapTHEPCTBE, acCOLMALUU (COI03€) KOMMEPUYECKUX
OpraHu3aluii, ”HO HeKOMMepYeCKOl OpraHu3alnuu, o0beIUHIIOIIENH KOMMEPUYECKUE OpraHu3aluu
U (UIM) MHAUMBUAYAIBHBIX MIPEANPUHUMATENICH, HEKOMMEPUECKON OpraHu3aliy, UMEIOIIEN CTaTyc
CaMOpEryJIMpPyEeMOM OpraHU3aluU B COOTBETCTBUU C (pe/iepaibHbIM 3aKOHOM.

3. KopmnopaTtuBHbIE CIOpBI MOTYT pPacCMaTpUBaTbCi aApOUTPAXKHBIM CYJOM MO OOIIMM
IpaBUIaM HMCKOBOTO IPOM3BOACTBA, 0 IpPaBHUJIaM IPOM3BOJCTBA IO JejaM, BO3HHMKAIOIIUM U3
aJMUHHMCTPATUBHBIX U MHBIX MYOJIMYHBIX IPABOOTHOILIEHUH, U MO MpaBUIaM PacCCMOTPEHUS JIEN O
3allMTe€ MpaB M 3aKOHHBIX HMHTepecoB TIpymnnbl jum. [Ipy 3ToM B OOJBLIMHCTBE CilIydaeB
paccMOTpeHHe KOPIOPATUBHBIX CIIOPOB IIPOUCXOIUT B MOPSIIKE UCKOBOTI'O IIPOU3BO/ICTBA.

4. I'pynmnoBo# MCK BBIAEISACTCS [0 KPUTEPHUIO 3aIIMIIAEMBIX HHTEpecoB. OCHOBAHUEM JUISL €r0
BBIJICIICHUSI B KJIACCH(HUKAIMM HWCKOB SBIISIETCS BOIPOC O BBIrogonpuoOperaTesie 10
COOTBETCTBYIOLLIEMY MCKY, T.C. JIUIE, YbM MpaBa U MHTEPECHl 3alUILAIOTCS B CyJAE, U XapakTepe
3amuuiaeMoro uHrepeca. Ha 3Toll OcHOBE MOXHO BBIIEIUTH OCOOEHHOCTH MPOLECCYaIbHOIO
periaMeHTa, CBsi3aHHbIE C BO30YXK/IEHUEM JIeNIa, €ro MOATOTOBKON, IOHATHEM Ha/lIeKallluX CTOPOH,
MOJIHOMOYMSAMHU HCTLA-TIPEACTaBUTENS, Cyl€OHBIM Pa30UpaATEIbCTBOM, COJIEpP)KaHUEM CYAEeOHOro
pELIeHMs], €ro UCIIOJHEHUEM U Ip.

IIpu3Haky rpynnoBoro ucka:

- 9TO MCK O 3aIuTe OOJIBIION IPYIIIBI JIHIL,

- OKa3aBILIeCsl B OJIMHAKOBOH FOpUIMKO-(AaKTUIECKON CUTYALINH,

- o01Me mpaBa U UHTEPEChl KOTOPOIl HapyIIeHbl OJTHUM OTBETYHMKOM (COOTBETUHKAMMU),

- [10/1a€TCSl UCTIIOM-TIPEICTABUTENIEM TPYIIIBI OT UMEHH Y4aCTHUKOB IPYIIIbI,

- COCTaB TpYIIIBI INOO HE U3BECTEH HA MOMEHT BO30YX/IEHUS JieNla, HO MEepCOHUPHUIMPYETCs
B CylneOHOM pelleHuH, Ju00 OH CTOJb MHOTOYMCIEHHBIM, YTO HE IO3BOJSET 00ecrnedyuTh
(akTHUeCKOe yyacTue B JieJe BCeX YYaCTHUKOB IPYIIIHI,

- rpynna umeer oOmiee TpeOOBaHME C €IWHBIM CIIOCOOOM MPaBOBOM 3alUTHI, OOIIMM
IIPEIMETOM JOKa3bIBaHMs,

- TPYNIOBOW HCK paccMaTpUBAETCs B paMKax TPYINIIOBOTO MPOM3BOACTBA, T.€. MCKOBOIO
MIPOU3BOJICTBA C OCOOEHHOCTSAMH, yCTaHOBIEHHBIMH B 1. 28.2 AIIK PO,

- 110 CyZIeOHOMY PEIICHNIO YYaCTHUKH TPYIIBI [TOJIy4atoT OOLIMI OJ0KUTEIbHBIN pe3ynbTaT
(B ciTy4ae yJJOBJIECTBOPEHHUS UCKA).

5. YmpoleHHoe MPOU3BOJICTBO - ATO BHJI MMPOU3BOJICTBA B apOUTPaKHOM TpOIIECcCe, paHee He
U3BECTHBIN apOUTPa’KHOMY MPOLIECCYATbHOMY 3aKOHOJATEIbCTBY, HOBBI HHCTUTYT apOUTPAKHOTO
npoueccyajgbHoro rmpasa. Lleab BBeeHHS YIPOLIEHHOIO MPOU3BOJACTBA - TMPEXJE BCEro
npolieccyajgbHas SKOHOMHSI CPEJICTB M BPEMEHH KaK apOUTPa)KHOTO CyJda, TaK U YYaCTHHKOB
apOuTpaxkHoro nporecca. OJTHaKO IPU PaCCMOTPEHHUH /1€ B MOPSJIKE YIPOIIEHHOTO ITPOU3BOJICTBA
JIOJDKHBI BBITIOJHATBCS BCE 337a4ll CYAONPOM3BOJCTBA B apOUTpakHBIX cyaax (cT.2 AIIK P®d), a
Takke coOII0aThCsl OCHOBHBIE NMPUHIUIIBI apOUTpakHOro Mpolecca. He cienyer paccmaTtpuBarth
BBEJICHUE YIPOIIEHHOTO IPOMU3BOJICTBA KaK OTXOJ OT IPHHLHUIIOB paBHONPABUS CTOPOH,
JTUCTIO3UTHUBHOCTH M COCTA3ATENBHOCTH, TaK Kak B 3aKOHE YCTAHOBJIEHBl COOTBETCTBYIOLIUE
rapaHTHH, TIO3BOJISIONINE [TEPEBECTH PACCMOTPEHNE apOUTPAXKHOTO Jejia U3 YIPOIIEHHOTO MOpsIIKa
B OOBIYHBIA PEXHUM HCKOBOTO MPOU3BOACTBA. 3aKOHOJATENIEM JIMIIb MPU3HAETCS, YTO HE BO BCEX
ciydasix apOUTPaXHOMY Cyly HEOOXOAUMO MPOBOJIUTH JOPOTOCTOSIIYIO PAa3BEPHYTYIO MPOLEAYPY
paccMOTpeHHs apOUTPaKHOTO Jera.


garantf1://12027526.28200/
garantf1://12027526.2/

Bonpocwi u 3a0anus:
1. TlpaBoBas mpupoaa MPOU3BOJCTBA MO YCTAHOBICHHIO (DAaKTOB, MMEIOIIMX IOPUAUYECKOE
3HaueHue. [1oaBeTOMCTBEHHOCTh JAHHOW KaTErOPHH JIeT apOUTPaKHBIM CYaM.
2. IlpaBoBas mpupojia MpOU3BOACTBA IO JiejiaM O HecocTodTenbHoCcTH (OankporcTBe). Ctanuu
Y TIPOLIETYPHI.

3. PaccMoTtpeHwme Aem 1o KOPpIOPaTUBHBIM CIIOPAM.

4. PaccMoTpeHue Ien O 3alluTe NpaB W 3aKOHHBIX HHTEPECOB TPYIIbBI JIUIl (TPYHIIOBOE
MIPOU3BOJICTBO).

5. Paccmotpenue e B MOpsAKE YIPOIIEHHOTO IPOU3BO/ICTBA.

6. IlomoOpaTs mpumepsl CcyaeOHON NPAKTHUKH OTHOCHUTENIHO YCTAHOBJICHUS apOUTPaKHbIM
CyaIoM (aKTOB, UMEIOUINX IOpUANYECKOe 3HaueHue. [IpoaHann3upoBaTh UX C BBIACICHUEM:
mpeaMeTa  mpolecca, IpeaMera  JI0Ka3blBaHUS, Kpyra 3auHTEPECOBaHHBIX  JIUII,
0CcOOEHHOCTEH conepKaHus CyJeOHOTO PeIICHHS.

7. Kakue ropuanueckue (aktbl, moMuMo ykazaHHbiX B cT. 218 AIIK P®, ycranaBnuBaeT
apOuTpaXkHbIN cyn?

8. Oxapakrepu3oBaThb OOLIUI aNrOPUTM MPOU3BOJACTBA IO JieJaM O HECOCTOSATEIbHOCTH
(6ankporctBe). Pomp  apOuTpakHoro cyma B NpOUEAypaX  HECOCTOSTEIbHOCTH
(MpoaHaIM3UPOBATH IO CTAIUSIM).

9. TlomoOpaTh HECKOJBKO TPUMEPOB CyIneOHON mnpaktuku 1o naeidam o6 MMUIlapuBanun
peumieHuit Tpereiickux cynoB. [Ipoananuszupoate ocHoBanuss MUIlapusanusi.

10. PackpbITh 0OMLIHIT QITOPUTM CyI€OHOTO MPU3HAHUS U TIPUBEACHUS B UCIIOJIHEHUE PEIICHUI
MHOCTPaHHBIX cyA0B. KTO MOXeT ObITh 3asBUTEIEM U KaKOBa MpOIle/lypa peaau3aluy mpasa
Ha oOpareHue B cya?

Jlureparypa
OcHoBHasi JInTEepaTypa:
1. I'paxxpanckuii mporecc [DNeKTpOoHHBIN pecypc]|: y4eOHUK ATt CTYACHTOB BBICIIUX IOPHANYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DASKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JocTymna:
http://www.iprbookshop.ru/72387.html
JonotHUTeILHAS JUTEPaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Cupun FO.A. [D'paxnmanckuii mporecc [DNEKTpOHHBIM pecypc|: ydyeOHUK s

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIEe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnmanckuii npornecc: yueobnux/non pen. JI.B. Tymanosoii, H.JI. Amarno6emnu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnyeckoe 3ansiTue Ne 36. Tema 36. ApOuTpaxkHoe cy10npPOU3BOACTBO MO JAeJ1aM,
BO3HUKAIOIIHMM U3 aIMUHUCTPATUBHBIX H HHBIX MyOJHYHBIX MPABOOTHOIIEHMIH
L]env — yrnyOUTh U 3aKpenUTh TEOPETUUECKUE 3HAHNUS, TIOJTYUYEeHHbIE Ha JIEKLIMU U B Tpoliecce
CaMOCTOSITENIbHOM  pa0OThl, NPHUBUTH HABBIKM YCTHOTO W3JIOKEHUS Marepuana, HW3y4UTh
npolieccyaabHble 0COOCHHOCTH MPOU3BOJICTBA B apOUTPaKHOM CYZE IO JiellaM, BOSHUKAIOIIUM M3
AJIMAHUCTPATHBHBIX M HHBIX ITyOJIMYHBIX PABOOTHOIIICHHUHA
Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-2 crnocoOeH NpPUMEHATH HOPMBI
MaTepuajibHOrO W MPOIECCYaIbHOrO TpaBa MpH pElIeHUH 337ad  NpoQecCHOHANbHON
nesrenbHocTH; OIIK-4 criocoGeH npodeccrnoHaIbHO TOTKOBATh HOPMBI TIPaBa.
B pezynomame uzyuenusn oucyuniursvl cmyoenm 00aHCeH:
3namb — TOPSAAOK MPOM3BOJACTBA IO YCTAHOBICHHIO (DAaKTOB, HMMEIOIIUX FOPUIMUECKOE



3HAa4YeHHE; TMOPSAIOK IMPOU3BOJACTBA IO JAEJaM O HECOCTOATENBHOCTH (OaHKPOTCTBE); CTAAMU U
MIPOLIEIYPbl PACCMOTPEHUS JI€J 110 KOPIIOPATUBHBIM CIIOPaM; CTAJWH U MPOUEAYPHl PACCMOTPEHHUS
JIeJl O 3allluTe MPaB M 3aKOHHBIX MHTEPECOB IPYIIIbI JUI] (IPYNIIOBOE MPOU3BOJACTBO); CTAAUU U
MIPOLIEIYPbl PACCMOTPEHHUE JIE] B OPSAJIKE YIPOILIEHHOIO TPOU3BO/CTBA.

Ymems - npuHMMaTh pelieHUs MO BONPOCAM, BO3HUKAIOIIMM B XOJE CYAOIPOU3BOJCTBA B
cynax oOmed IOpUCIMKIHMHM, U COBEpILATh IpolecCyalbHble IOPUAUYECKUE ACUCTBUS B TOUHOM
COOTBETCTBUU C 3aKOHOM.

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TPaIULUOHHBIA CEeMHHAP

Teopemuueckasn uacms.

1. AIMUHHCTPAaTHBHOE CYJIONPOU3BOACTBO B paMKaxX JIEHCTBYIOUIEH CyIeOHON CHCTEMBI
OCYILIECTBIISICTCSI IOMUMO CYAOB OOILICH IOPUCIUKIIMM M CUCTEMOM apOouTpaxHbXx cynoB Pd. Ilo
JICHCTBYIOLLIEMY 3aKOHOJATEIbCTBY PACCMOTPEHUE CIIOPOB, CBS3aHHBIX C AJMUHUCTPATUBHOMN
OTBETCTBEHHOCTBbIO OpraHu3aluil U TrpakJaH-NpeANpUHUMATENEH, IPOU3BOJUTCS B paMKax
apOUTPaKHOTO CyAonmpou3BojcTBa. Kpome Toro, B apOUTpakHbIil cyl MOTYT OBITh 00KajiOBaHbI
3HAUUTENIBHOE YHUCIIO aKTOB OpPraHOB HCIIOJIHUTEJIBHOM BJIACTU M MECTHOTO CaMOYIIPaBJICHHUS.
PaccmoTpenune yka3zaHHBIX [N TakKe SIBISETCS (OPMOM OCYIIECTBICHHUS aJIMHUHUCTPATHBHOIO
cynonpou3BoacTBa. IIpon3BoACTBO MO jAenaM, BO3HUKAIOIIMM M3 aJIMUHUCTPATHBHO-IIPABOBBIX
OTHOILIEHUH, KaK BUJI CyJONPOU3BOJACTBA OTHOCUTCS K aJJMUHUCTPATUBHOMY CYJOIIPOU3BOACTBY U
BBEJICHO B KaU€CTBE CPEJCTBA CYJEOHOr0 KOHTPOJIA B chepe MyOInYHO-IIPaBOBbIX OTHOLLIEHUH.

2. IlepeueHb TOABEIOMCTBEHHBIX apOUTPAXHOMY CyAy Jell, BO3HUKAIOIUX U3
aJIMAHUCTPATHBHBIX M HWHBIX IyOJMYHBIX TPABOOTHOIIEHWHA, TpuBeaeH B cT.29 AIIK PO.
AJIMUHHCTPAaTUBHBIA XapaKTEp CIIOPHBIX OTHOLUEHUWH OCHOBAaH Ha HEPAaBHOM IIOJOKEHHUHU €ro
y4acTHUKOB. OIHUM M3 TaKMX YYaCTHUKOB SIBJSIETCS IOCYAAPCTBEHHBIM OpraH, OpraH MECTHOI'O
CaMOYIIPaBJICHUs], UHOW OpraH WU JOJKHOCTHOE JIMIIO, HAaJI€JI€HHbIE BIIACTHBIMU ITOJTHOMOYUSIMU U
UCTIOJIF30BABIIME OSTH TOJHOMOYHS 10 OTHOIICHHIO K JAPYrOMy YYacTHHKY B cdepe
IPEIITPUHUMATEIBCKON U NHOM SKOHOMHUYECKOH 1E€ATENBHOCTH.

[To obmemMy mpaBuiy, 3akperieHHOMY B cT. 27, 29 AIIK P®, ciopsl 1o JaHHOW KaTeropuu
JieT TOJKHBI HOCUTh SKOHOMHUYECKUH XapakTep, T.€. BO3HUKATh B cepe MpeanpuHIMATENbCKON 1
MHOM SKOHOMHMYECKON JEsTeIbHOCTH OpraHu3alui, SBISIOUUXCA HOPUIUYECKUMH JIMLIAMHU, U
TpakJiaH, UMEIOIIUX CTAaTyC MHIMBHUAYAIbHBIX IPEANPUHUMATEIECH.

3. Jlena o0 ocnapuBaHMM HEHOPMATHBHBIX IIPaBOBBIX aKTOB, pEIICHUH M JeHCTBUIA
(Ge3neiicTBUS) TOCYIapPCTBEHHBIX OPraHOB, OPIraHOB MECTHOT'O CaMOYIPABIICHHs, HHBIX OPraHOB U
JOJKHOCTHBIX JIMI, B TOM YHUCJIE€ CyIEOHBIX MPHUCTABOB-UCIOJHUTENIEH, HapyUIaloUX MpaBa U
3aKOHHBIE HHTepechl B cepe NpearnpUHUMATENbCKOM M MHOM 3KOHOMUYECKOH AesTelbHOCTH,
paccmaTpuBalOTCd apOUTpPaXKHBIM CyZIOM 10 OOMIMM MpaBuUjaM HCKOBOTO MPOM3BOCTBA,
npenycmoTpeHHbIM AIIK P®, ¢ ocobennoctsimu, yctaHoBineHHbIMH B T11. 24 AIIK P®. [1o nanHoi
KAaTeropuy CIOPOB 3aKOHOJATENEM MPEAYCMOTPEHBbl pa3IUYHbIE IOHATHS: HEHOPMATHUBHBIN
IIPAaBOBOM aKT M PEIIEHUE TOCYAAPCTBEHHOIO OpraHa, OpraHa MECTHOIO CaMOYIIPaBJIEHUS, UHOTO
opraHa. Ha Ham B3risia, 3TO caenaHo ¢ Lenblo u30exarh (OpMajdbHBIX OTKAa30B B 3alluTe
HapYyIIEHHOTO MpaBa.

4. lena o mpuBi€YEHUU K AJAMHHHCTPATHUBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIHI[ U
WHJUBUIyaJIbHBIX TMPEANPUHUMATENECH B CBSI3M C OCYILECTBICHHMEM WMHU NPEANPUHUMATENbCKOU
WIM WHOM SKOHOMMYECKOHN NeATeNbHOCTH IMOJBEIOMCTBEHHBI apOUTPAKHBIM CylaM C MOMEHTa
BCcTymuieHUs: B 3akoHHyro cuiy KoAIl P® (1 wuroms 2002 r.). JlaHHas xarteropust Jei
paccMaTpuBaeTcs Mo oOLIMM MpaBUIaM HCKOBOT'O ITPOU3BOJICTBA C HEKOTOPHIMH OCOOEHHOCTSMHU.

[Ipon3BoacTBO 1O JemaM O TMPUBICYEHUHM K AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
BO30Yy>KJaeTcs Ha OCHOBAaHUU 3asBJICHUN OPraHoB M JOJKHOCTHBIX JIML, YIOJHOMOYEHHBIX
COCTaBJIATH MPOTOKOJBI 00 aJMUHUCTPATUBHBIX IpaBOHAapylmIeHUsX. [lepedeHb 3TUX OpraHoB U
JOJDKHOCTHBIX JIHIl cofepHuTcsi B CT. 28.3 KoAIl P®. Dto mMoryr OBITh JIOJDKHOCTHBIE JIHIIA
HAJIOTOBBIX OPraHOB; aHTUMOHOIOJIbHBIX OPTaHOB; TAMOKEHHBIX OpraHoB U ap. Kpome toro, npaso
COCTaBJIAITH MIPOTOKOJ uMeeT pokypop (ctT. 28.4 KoAlIl P®). B 3asBiennn H0KHO COACPIKATHCS
TpeOOBaHUE OpraHa, MODKHOCTHOTO JHMI@ O MPHUBICYECHUH OpPraHU3allid, WHIUBHIYaIbHOTO
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NpeANpUHUMATENS K AMUHUCTPATUBHON OTBETCTBEHHOCTH.

5. I'mapoii 23 KoAIl P® mpeaycMoTpeHBI OpraHbl, JOHKHOCTHBIC JIMIIA, YITOJHOMOYCHHBIC
paccmaTpuBaTh Jena 00 aIMHUHHCTPATUBHBIX NPAaBOHAPYIICHUSAX. B ciydyae mnpuBIeYEHUS
OpraHu3anuii, UHIUBUAYAIbHBIX MpEANpUHUMATENed K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH B
CBSI3U C OCYIIECTBICHHEM HMMHU HPEANPUHUMATEIHCKONH M WHOW SKOHOMUYECKOH NesATeNbHOCTH
yKa3aHHbIE JMI[a HUMEIOT MPaBO OCHOPUTH B apOUTPaKHBIA CyA MOCTAHOBJICHHE (pELICHHE)
COOTBETCTBYIOILIEIO OpraHa, JOJKHOCTHOTIO JIUIA.

JIluio, mpu3HaAHHOE MOTEPHEBUIUM B COOTBETCTBUHM cO CT. 25.2, 28.2 KoAll P®, Bmpase
o0paTuTbcsi B  apOUTpPaxHBIM Cyad C 3asdBJICHMEM 00 OCHapUBaHUU  TOCTAHOBJICHUS
aJMUHHCTPATUBHOIO OpraHa mo jeiny 00 aJMHUHHCTPATUBHOM IPaBOHAPYIICHHWU, COBEPILIEHHOM
OpraHu3anel Win NpeAnpUHUMATENIEM, MTOCKOJIbKY yKa3aHHOE MOCTAHOBIICHHE 3aTPAarHBacT €ro
MpaBa ¥ 3aKOHHBIC HHTEPECHI. Takoe ke MpaBo MPUHAICKHAT MPOKypopy (cT. 25.11 KoAIl PD).

Jannast kareropus JAed paccMaTpuBaeTCs apOUTPaKHBIM CyIOM IO OOLIMM MpaBUIIaM
HCKOBOT'O MPOM3BOJICTBA C HEKOTOPBIMU OCOOEHHOCTSIMU. [IpOM3BOACTBO MO TaHHOM KAaTerOpuu Aem
BO30Y)XJIaeTcs Ha OCHOBAaHMM 3asBJICHUS IOPUIMYECKOTO JIMLIA WM WHAWBHIYAIBHOTO
npeanpuHuMaress. B 3asBieHun JOKHO coepkaTbes TpeOOoBaHHE O MPU3HAHUU OCHApUBAEMOT0
peleHusl aIMUHUCTPATUBHOTO OpraHa HE3aKOHHBIM W 00 OTMEHE 3TOro peuieHus (M3MEHEHUH).
3asBieHne 00 OCHapuWBaHWM pEIICHUS aJMHUHHCTPATHBHOIO OpraHa o [MPHUBJICYEHUH K
aJIMAHUCTPATHBHON OTBETCTBEHHOCTH TOJAETCS B apOUTPAXKHBIA CyH MO MECTY HaXOXKICHHS MU
MECTY KHUTEIbCTBA 3asBUTEIIS.

6. Jlena o B3BICKAHUU C JIMI, OCYIIECTBIISIONIMX MPEINPUHUMATEIBCKYI0O W HHYIO
SKOHOMMUYECKYIO JeSTeNIbHOCTD, 0053aTENbHbBIX IIATEKENH U CAaHKIIMA, TPETyCMOTPEHHBIX 3aKOHOM,
paccMaTpuBalOTCS apOMTPaKHBIM CyJOM IO OOIIMM TpaBWJIaM HCKOBOTO IPOHM3BOJICTBA,
npenycmorpeHHbM AIIK P®, ¢ ocobennoctsimu, ycranoBieHHbIMU B T, 26 AIIK P®. CyneGHoe
B3BICKAHME CAHKIMA HOCHT pEIKUH XapakTep, MOCKOJbKY /s 3TOT0  CYIIECTBYIOT
aIMUHHUCTPATHUBHBIC TIPOIEAYPHI.

[Tpon3BOICTBO MO TAaHHOM KaTeropuu Ael Bo30yKAaeTcsi B apOUTPaKHOM CyJie Ha OCHOBaHHUU
3asBJI€HUIH TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIpPABIIEHHS, HMHBIX OPIaHOB,
OCYIIECTBIISIFONINX KOHTPOJbHBIE (DYHKIMH, ¢ TpeOOBaHMEM O B3BICKAHWU C JIUI, WMEIOMINX
33JI0JDKEHHOCTh MO 00s3aTeNbHBIM IUIAaTEeXaM, JEHEKHBIX CyMM B CUET UX YIUIAThl U CAHKIIHH.
3asBNeHHE TOAACTCS B ApOWTPAKHBIA CyI IO MECTYy HAaxXOXJCHUS WIH MECTy >KHUTEIbCTBA
orBeturka (ct. 35 AIIK P®). 3asBneHne MoxeT ObITh MOAAHO MO MECTY HAXOXAEHUS (uimana
ropuandeckoro ymna (m. 5 cr. 36 AIIK PO).

Bonpocw u 3a0anus:

1. TIpaBoBas mpupoja NMPOMU3BOJACTBA IO Je€jaM, BO3HUKAIOIMIMM W3 aJMHHUCTPATHUBHBIX U
MHBIX MYOJIMYHBIX PABOOTHOIICHUH.

2. OcoOeHHOCTH pacCMOTpPEHMsI [eJl, BO3HUKAIOUIMX M3 aIMHUHHCTPATUBHBIX H HMHBIX
MyOJIMYHBIX TPABOOTHOUICHHH.

3. Paccmotpenue naen 00 ocrmapuBaHWM HEHOPMATHUBHBIX IPABOBBIX AaKTOB, pELICHUH H

neiicTBuil (0e31eicTBHS) TOCyIapCTBEHHBIX OpraHOB, OPraHOB MECTHOI'O CaMOYMpaBlIeHUS,

WHBIX OPTaHOB, JTOJKHOCTHBIX JIMII.

PaccmoTtpenue e o npuBieYeHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

5. Paccmotpenue en 06 ocriapuBaHUU peIEHU aIMUHUCTPATUBHBIX OPraHOB O PUBJICYCHUN
K a]MUHUCTPAaTUBHOM OTBETCTBEHHOCTH.

6. PaccmoTrpenue e 0 B3bICKAHUU 00s13aTENbHBIX IUIaTEXeN U CaHKIUI

7. Onpenenutsb MOHATHE, IPUPOAY U OCOOCHHOCTH MPOU3BOICTBA 110 JIeJIaM, BOSHUKAIOLIUM U3
aJIMUHUCTPATUBHBIX U UHBIX TYOJIMYHBIX MPABOOTHOIIECHUI.

8. TlomoOpaTh HECKONBKO MPHMEPOB CyAcOHOW NPAaKTUKH — Ha pa3jIM4YHble BHIBI e,
paccMaTpuBaeMbIX apOUTPaXXHBIM CYAOM B TOpSJIKE MPOU3BOJACTBA IO  JIEJaM,
BO3HHMKAIOIIUM M3 aJMMHUCTPAaTHBHBIX M HHBIX MNYOJIMYHBIX IPABOOTHOIICHHH.
[Ipoananu3upoBaTh HX — C ONpEIENCHHEM: a) IMpeaMera mporecca, 0) Kpyra

B
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3aMHTEPECOBAHHBIX JIUII, B) MpeIMeTa JOKa3bIBaHUs, T) mpeaMera cyneoHoro perienus. C
KaKHUMH MPOLIeCCyalbHBIMU TPYJHOCTSMU CTAJIKMUBAETCs Cyie0Hasi IpaKTHKa?

9. KakoBbl OCOOCHHOCTH METOJOB pAacCMOTPEHHsI Jell B MPOU3BOJICTBE IO JeJam,
BO3HUKAIOIIUM U3 a]MUHUCTPATUBHBIX M UHBIX MyOJIMYHBIX TPABOOTHOLIECHUI?

10. KakoBbI OCOOEHHOCTH COJIEpKAHUS U 3aKOHHOM CHJIBI CyZIeOHOTO PEIICHHsI, BRIHOCHMOTO 110
OTIICNbHBIM  KaTeropusiM el B MPOU3BOJCTBE MO JejaM, BO3HHUKAIOUUM U3
AJIMAUHUCTPATUBHBIX M UHBIX MyOJIMYHBIX TPABOOTHOIICHHIA?

Jlureparypa
OcHoBHas JIMTEpaTypa:
1. 'paxxpanckwmii mporecc [DAeKTPOHHBIA pecypc|: YIeOHUK IS CTYACHTOB BBICIIUX IOPUIUICCKUAX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonoHUTeILHAS JUTEPaTypa

1. I'paxxnanckwmii nmponece: npaktukym/coct. H.JO. benokonsiToBa, A./l. Anyukuna; Ces.-Kas.
denep. yu-1. - CraBpononb: CKOVY, 2015. — 233 c.
2. Ceupun  FO.A. [D'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK ISt

OaxanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIE AaHHbIe. — CapaTtoB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. AmarnoGenu. — 6-e u3n.,
nepepad. u goi. - M.: FOuuTu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTnueckoe 3ansTue 37. Tema 37. Ilpon3BoacTBO B apOUTPA’KHOM cy/e aNe/JIsIMOHHOM
UHCTAHIIUHU

Ilenvy 3amamua: paccMOTpPeTb NpaBWJa IPOU3BOJACTBA B  apOUTPAKHOM  CyJIe
aneJUIIMOHHON MHCTAHLINH.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 0014CeH:

3namp — HOPMBI apOUTPAKHOTO MpolIecCyanbHOro Kojaekca P®; mporeccyanbHblil MOPSAI0K
MIPOBEICHUS CyIeOHOTO Pa30MpPATENbCTBA 1O JCIy.

Ymemsp — npuHUMaTH pemieHns Mo BOIpocaM, BO3HUKAIOIIUM B XOJ€ CyJONPOU3BOACTBA B
apOUTpaXHBIX CyJax, M COBepUIaThb NpOIecCyalbHble IOPUIANYECKUE JEHCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM; (hOPMBI pacropsyKeHUsE HCKOBBIMU CPEJICTBAMHU 3alIUTHl B apOUTPa’KHOM
IIPOLIECCE; OCYLIECTBIISITh MPABOBYIO IKCIIEPTH3Y HOPMATUBHBIX IPABOBBIX AKTOB, PErYIHPYIOMINX
HOPSI0K OCYLIECTBICHUS apOUTPAKHOTO MPABOCYTHUSI.

Dopmupyemoie KomnemeHyuu: OIIK-2 ciocoOeH MpUMEHSTh HOPMbI MaTepUAIbHOTO U
IpoIecCyaJbHOTO TMpaBa MpH pelleHUH 3aaad  npodeccuoHandbHol aesrensHocth; OITK-4
crocob6eH MmpodeccnoHaIbHO TOJIKOBaTh HOPMBI IpaBa.

Opzanuzayuonnan hopma npogedenusn 3aHAmMUA — UHTEIUICKTYaIIbHAS 1y3JIb.

AKmyanbhocmes memovl NPAKMUUECKO20 3AHAMUA 3aKIIOYAETCS B H3YYEHUHM IIPAaBHI
IIPOM3BOJICTBA B apOUTPAXKHOM Cy/JI€ aneUIIUOHHON HHCTAHIUH.

Teopemuueckasa wacms. AnennsuuoHHas jkano0a, MoJaHHas ¢ coOtoieHneM TpeOoBaHu,
NpeIbABIsEMbIX ApPOUTPaKHBIM TNPOLIECCYalTbHBIM KojaekcoM P® k ee dopme M copeprkaHuIo,
IPUHUMAETCS K TPOU3BOJACTBY apOUTPa)KHOTO CyAa amneJUIIHUOHHOM HMHCTaHUMU. B cmyuae
HapymeHus TpeboBanuii Konekca apOuTpaxHbIi cyl WM OCTaBIISET )kajio0y 0e3 IBMKEHUs, U
BO3BpalIAET €€ B MOPSJIKE, MTPEAYCMOTPEHHOM B CT. 263 1 264.

Bonpoc 0 mnpuHATHM aneuIIUOHHOW »aloObl K IPOM3BOJACTBY pEIIAeTCs CyIbeil
apOUTPaXKHOr0 Cy/a ane/UBIMMOHHON MHCTAaHIMU €AMHOJIMYHO B ISATHIHEBHBIH CPOK CO IHS €€
MOCTYIUICHUS! B apOUTPaKHBIN Cy/ aNleIUISIIIMOHHON MHCTaHIINY.



O mpuHATUM aneJUBIMOHHON XanoObl apOMTPaKHBIA CyJ amneuUIILUOHHON WHCTaHIMH
BBIHOCHT OIIpeJIeIEHNE, KOTOPBIM BO30YKAaeTCs MPOU3BOJCTBO 110 aNeuIAUOHHOMN XKajo0e.

B omnpenenenun ykaspIBalOTCS BpEMs MU MECTO IPOBEAEHHUS CYIeOHOro 3aceJaHusl IO
PAcCMOTPEHUIO AlSIUISILIMOHHOM 5KaI00BbI.

Konuu onpeneneHus HanpapisitoTCs JIMLAM, yYacTBYIOIUM B JI€JI€, B IISITHIHEBHBIN CPOK CO
JIHSI TOCTYIICHUS %ajlo0bl B apOMTPaKHBIN CyJI alleUIIUOHHON HHCTaHIIUH.

JIumo, ydwacTByromee B Jelie, HAmpaBisgeT OT3bIB Ha aNe/UBILHMOHHYIO XKaloly C
HNPUIOKEHNEM JOKYMEHTOB, IOATBEPKAAIOIIUX BO3PAKEHHSI OTHOCUTEIBHO »KaJloObl, JPYyruM
JMIaM, YJacTBYIOIIUM B JieJie, U B apOuTpaxHblil cya. K oT3bIBY, HampaBisieMOMy B apOUTPaKHBIN
Cyl, Ipwjaraercs TaKKe IOKYMEHT, MOIATBEP)KIAIOIIMM HalpaBiICHUE OT3bIBA JPYIMM JIMLAM,
Y4acTBYIOLIMM B JIEJIE.

OT3bIB HampaBisAeTCs 3aKa3HbIM IIHCBMOM C YBEIOMIIEHMEM O BpPYYEHHH B CpOK,
o0ecreynBaroIuil BO3SMOKHOCTh O3HAKOMJICHHUS C HUM JI0 Havaja CyJeOHOTo 3aceJaHusl.

OT3bIB NOAIIMCBIBAETCS JIULOM, YYAaCTBYIOIIKMM B JIEJI€, MU €ro npejacrasuteseM. K oT3bIBy,
NOJANUCAHHOMY  IPEACTAaBUTENEM, IpWiIaraercs JOBEPEHHOCTb WJIM  HHOM  JJOKYMEHT,
IIOATBEPKTAIOLIUH ITIOJTHOMOYNS Ha TIOJIIMCAHUE OT3bIBA.

ApOuTpakHblil cyll aneJIIHUOHHON MHCTAHI[UM, YCTAHOBUB IPU pacCMOTPEHUH BOIIPOCA O
HNPUHATHH aNEJUILMOHHOM kajo0bl K IPOU3BOACTBY, YTO OHA I10JIaHa C HAapyIIEHUEM TpeOOBaHUH,
ycraHoBieHHbIX cT. 260 AIIK P®, BeiHOCUT ompenienenne 00 0CTaBIE€HUY aneUISIIIMOHHOM Kano0bl
0e3 nBkeHus. OnpeaeneHne MOXeT ObITh 005KaTOBaHO.

B onpenenenuu apOuTpaxHbIil Cy/l YKa3plBa€T OCHOBAHMS AJI OCTaBJICHUS areUIsILIMOHHOM
*asoObl 0e3 JBUKEHUS U CPOK, B TEUEHHE KOTOPOIO JIUIIO, NOJaBIlIee aleJUIIMOHHYIO Kalo0y,
JIOJIKHO YCTPAHUTBh 00CTOSITENIbCTBA, MTOCIYKHUBILINE OCHOBAHUEM JUIsl OCTABJICHUS alleJUIALUOHHON
KaJI00bI 0€3 NBIKEHUS.

Konwust onpenenenns 06 ocTaBIeHUN aNeJUIIIIMOHHON jkao0bI 0e3 TBMKCHUS HAIPABIIACTCS
MIOJIaBLIEMY €€ JINLY HE MTO3JHEE CIEAYIOUIETO IHS MOCIIE IHS BBIHECEHMSI OIIPEIETICHHUS.

Eciu oOctosiTenscTBa, MOCIYKHMBIIME OCHOBAaHMEM Ui OCTaBJICHUS areuISLHOHHON
*anoObl 0e3 JABIKEHHs, OyAyT YyCTpaHEHbl B CpOK, YKa3aHHBIM B ONpeAeNeHUH CyJa,
aneJIIUOHHAS Kanoba cuuTaeTcs MOJAAHHON B JIEHb €€ NePBOHAYAIBHOTO MOCTYIIJICHUS B CYJ U
NPUHUMAETCS K MPOU3BOJCTBY apOUTPa’KHOTO CyJia aeJISIIIMOHHON HHCTaHIINH.

Eciu oOcrositenscTBa HEe OyayT yCTpaHEHBl. B CpPOK, YKa3aHHBIH B OIpeIeIeHHH,
apOUTpaXKHBIN CyJl BO3BpAILAET aNeUIAUOHHYIO )Kalno0y U mpuiaraeMble K Hell JOKYMEHTHI JIUILY,
MO/IaBIIEMY XKajlo0y, B MOPsIKe, ycTaHOBJICHHOM CT. 264 ATIK P®.

ApOuTpakHbI Cya ane/uIIMOHHOM HHCTAHIMM BO3BpAIIAET aleJUIIHOHHYIO >Xanooy,
€CIM TPU PACCMOTPEHUH BONpOCa O MPHUHATHHM aneUBIMOHHOM >Kano0bl K IPOU3BOJCTBY
YCTaHOBUT CIIEAYIOLIEE:

- aneJUIIUMOHHAs JKanoba IMoJaHa JMIIOM, HE HMEIIMM IpaBa Ha oO0XaloBaHUE
CyZeOHOTro aKTa B MOPSAIKE arneUIIHOHHOTO TPOU3BO/ICTBA;

- aneJUIIUOHHAsA JKajnoba TmojaHa Ha CyJIeOHBIM aKT, KOTOpPbI B COOTBETCTBUHU C
ApOuUTpakHBIM TpoleccyalbHbIM KojekcoM P® He obkamyercs B MOpsAKE aneuILHOHHOIO
IIPOU3BO/ICTBA;

- aneJIIUOHHAA Kajlo0a MoJlaHa 10 UCTEYEHUH CPOKa MOJIa4yM aneJUISIIUOHHON Kalo0bl,
YCTAHOBJIEHHOTO ApOHUTpa)kHBIM MpOIecCyabHBIM KojiekcoM P®D, 1 He coaepX HUT XoJaTaicTBa O
€ro BOCCTAHOBJIEHMHM WM B BOCCTAHOBJIEHHMM IPOIYIIEHHOTO CpOKa Ha MoJady anesIsuOHHON
XKanoObl 0TKA3aHo;

- JI0 BBIHECEHUS OTIpEe/ICNICHUS O MPUHATUY aneUTSIIMOHHOM 5kano0bl K IPOM3BOCTBY Cy/ia
OT JIMLIA, MTOJIaBUIETO aj00y, MOCTYIHIIO XOJaTaliCTBO O €€ BO3BpAIllCHUH;

- HE yCTpaHEHbl OOCTOSITENBCTBA, MOCIY)KHUBIIME OCHOBAaHHEM JJISi OCTABIIEHUS >KaloObl
0e3 IBUKEHUS, B CPOK, YCTAHOBJICHHBIN B ONPEICJICHUH CYy/1a.

ApOuTpaxHbIii CyA aneuIUOHHOW WHCTAaHLIMU TaKXXe BO3BpAIlaeT >Kajaoly, eciu
OTKJIOHEHO XOJATaliCTBO O MPENOCTABICHUN OTCPOYKH, PACCPOUYKM YIUIATBl TIOCYNapCTBECHHOU
NOLUIMHBI WK 00 YMEHBILICHUH €€ pa3Mmepa.



O BO3BpallleHUH ANEIUISAIIMOHHOM 5Ka00bl apOUTPaXHBII CyJl BRBIHOCUT OIpECIICHHE.

B onpeneneHun ykas3bIBarOTCsI OCHOBAaHUS Ul BO3BpAIllEHUs ameUIALMOHHOM >Kanoosbl,
peraeTcsi BOIPOC O BO3BpATE TOCYAaPCTBEHHOM MOLIUIMHBI U3 (e1epaibHOrO OI0KeTa.

Konust omnpeneneHus o BO3BpallleHUH aneuIUOHHON *kajloObl HAIIPaBIseTCs MOJaBLUIEMY
ee JHILy BMecTe C *ano0oil 1 mpuiiaraeMbIMU JOKYMEHTAMH HE TO3HEe CIEIYIOLIero JHs MOCie
JHS €ro BBIHECEHHs WM I0CJIe MCTEYEHHUS CPOKA, YCTAHOBJIIEHHOIO CYAOM JUIsl YCTpaHEHUs
OOCTOSITENILCTB, TOCITY)KUBIIMX OCHOBAaHHUEM JJIsI OCTABJICHUS aNeIULIIMOHHON XKanoObl 0e3
JIBYDKEHUS.

Omnpenenenne apOUTPaKHOTO Cy/la O BO3BPAICHUU AIEUIALIIMOHHON KAIOOBI MOXKET OBITh
00>aJI0BaHo.

B ciydae oTMeHBl ompeneneHUs aneIUBIIMOHHAs KajloOa CUMTAETCs IOJaHHOM B JIeHb
IEPBOHAYAJILHOTO O0pAlleHNs B apOUTPaKHbIN CyA.

BozBpainienue aneuisiiMOHHONW 3Kajio0bl HE MPEMSITCTBYET IOBTOPHOMY OOpAIEHHUIO C
aneJUIILIMOHHOM >kaso0oi B apOUTpakHbli cyq B OO0LIEM MOpPSJIKE IOCIE YCTPaHEHUs
00CTOSITENBCTB, MOCITYKUBIIMX OCHOBAHUEM JIJISl €€ BO3BPAILICHMUS.

ApOuTpakHbIi CyJ1 aneuIsUOHHON HHCTAHIIMM IIPEKpaIaeT MPOU3BOJCTBO 110
aTeIUIALMOHHOM Kato0e, eciy OT JIMIA, €€ TOABILIET0, TOCTe MPUHATHS areUIIIIUOHHON KaI00bI
K IIPOM3BOJICTBY apOMTPa)KHOTO Cy/1a MOCTYIMJIIO XOaTaliCTBO 00 OTKa3e OT anesuIsuOHHON
XKaJIoOBI M OTKA3 OBUT MPUHAT apOUTPAXKHBIM CYIOM B COOTBETCTBUU CO CT. 49 AIIK P®.

B ciyudae, ecnu B ane/uIsIIMOHHOM )ka00€e 3asiBJIEHbl HOBbIE TPEOOBaHMs, KOTOPbIE HE ObLIN
IPEIMETOM PAacCMOTPEHHUSI B apOUTPa)KHOM CyJ€ NEpBOM HMHCTAaHIMH, NMPUHSABIIEM O0Xallyemoe
peuieHre, apOUTPaXKHbIM CyA amneuUIILMOHHOM MHCTaHLIMU IpEeKpallaeT HIpPOU3BOJICTBO 110
aneJIIMOHHOM )kajio0e B 4aCTH 3TUX TPEOOBAHU.

O mpekpallleHnu MPOU3BOJCTBA O ANEUIALIMOHHOMN >ajo0e apOUTPa)KHBIA Cy/ BBIHOCHUT
olpeziesieHue.

Konuu onpeneneHus o TMpeKpalieHWHd MPOM3BOJCTBA HO aleUIALUOHHONW kajole
HANpaBIIAIOTCS JIMLAM, YYacTBYIOIIMM B Ji€Jie, HE IO3](HEEe CIEAYIOIIEro IHS IOocie THS €ro
BBIHECEHUS.

Omnpenenenne apOUTPaXHOTO CyJla O MNPEKpalleHUMH IPOU3BOJCTBA IO aleUIILHOHHON
*aso0e MOXKeT ObITh 00XKaoBaHO.

B cnywae nmpekpaliieHus: Iporu3BOJICTBA 110 aneuUIIIIMOHHON )kajio0e MOBTOpHOE OOpalleHne
TOTO e JHIa MO TeM K€ OCHOBAHUAM B apOMTPaKHBIM CyJ C ameJUILMOHHON >kanoboil He
JIOTTYCKaeTCsl.

ApOuTpakHbI CyA aneuIAUOHHOW MHCTaHLMU pacCMaTpuBaeT Jelo0 B CyneOHOM
3aceJaHuM KOJUIETHATIbHBIM COCTaBOM Cy/A€H IO MpaBWJIaM PAcCMOTpPEHHUs Jefla apOUTpaKHbIM
CyJIOM INIepBOM HHCTAHLMU C OCOOEHHOCTAMH, MpeaycMoTpeHHbIMH rinaBoil 34 AIIK P®. K
PacCMOTPEHMIO JieTa B MOPSIIKE aneuIIIMOHHOTO MPOU3BOJICTBA HE MPUBJIEKAIOTCS apOUTpaXKHbIE
3aceaTellu.

B xozne kaxxaoro cynebHoro 3aceanus apOUTPa)XHOTO CyJa aneuIasIMOHHOW MHCTAaHILIUH, a
TaKXKe TPU COBEPIICHUH OTIENBHBIX MPOIECCYalTbHbIX JEHCTBUH BHE CyAEOHOrO 3aceJaHus
BEJIETCSI POTOKOJI IO MpaBUiIaM, IpelycMOTpeHHbIM B cT. 155 AIIK PO®.

B apOutpakHoM cyne aneuIILMOHHOW WHCTAaHIMM HE TNPUMEHSIOTCS MpaBHiIa o
COEIMHEHUH U Pa3beIMHEHUU HECKOJBKUX TpeOOBaHUM, 00 U3MEHEHUH IMpeIMeTa UM OCHOBaHUS
UCKa, U3MEHEHUHM pa3Mepa HCKOBBIX TpeOOBaHMUN, O MPEIbSIBICHHH BCTPEYHOIO HCKa, 3aMEHE
HEHA/JIe)KAILEr0 OTBETYMKA, MPHUBICYEHUH K Y4YacTHIO B JieJie TPETbUX JIMI, a TakXke ApYyrue
npaBuia, ycTaHOBJIEHHbIE KOIEKCOM TOJIBKO JJIs1 paCCMOTPEHHMSI JIefla B apOUTPasKHOM CyJIe MepBOi
WHCTaHIIUH.

B cootBerctBun co cr. 267 AIIK P® apbutpakHblif CyJ] aneuisUOHHOM HWHCTaHLUU
paccMaTpuBaeT aneJUIIIUOHHYIO Kalno0y Ha pelieHre apOUTpa)KHOTo cyda NEepBOW MHCTAHIUU B
CPOK, HE MPEBBIMIAIONINHA IBYX MECSIEB CO JIHS MOCTYIUICHUS aleUIIIMOHHOMN Kano0bl BMecTe C
JIeJIOM B apOMTpa)KHBIN Cy/ aneJUSIMMOHHON MHCTAHLMM, BKIIIOYAs CPOK HAa MOJATOTOBKY Jiesa K
CyneOHOMYy pa3OupaTenbCTBY M Ha TPUHATHE CYAEOHOTO aKTa, eClIM HMHOE HE YCTaHOBJICHO



ApOuTpakxHBIM TpoIecCyalIbHbBIM KoaekcoM P®. B Tom ciyuae, ecnu ane/uIsIIMOHHAS jKanoba
HOCTYINUJIA B apOUTPaXKHbIH Cy/1 aneJIIMOHHON HHCTaHIIMK 10 UCTEUYEHUs CpoKa ee M0J1auu, CPOK
€€ PaCCMOTPEHHS UCUUCIIIETCS CO JTHS MCTEUCHHUS CPOKa MOIa4YH KaJOOBI.

VYKa3zaHHBIN CPOK MOXKET OBbITh IPOAJICH HA OCHOBAHUU MOTHBHPOBAHHOIO 3asBJICHUS CY/IbH,
paccMaTpUBAIOLIETO JI€70, IPEICEAATEIeM apOUTPAKHOIO CyJda A0 IIECTH MECSLEB B CBA3M C
0c000i1 CI0XKHOCTBIO J1€J1a, CO 3HAYUTEIbHBIM YUCIIOM YYaCTHUKOB apOMTPasKHOTO Ipoliecca.

[Ipu paccMoTpeHHH Jienia B MOPAIKE * aNeIUIIIMOHHOTO HMPOU3BOJCTBA apOUTPAXKHBIN CYI
[I0 HMEIIUMCSA B J€l€ M [JOMNOJIHUTEIbHO IIPEICTaBICHHBIM JI0Ka3aTeIbCTBAM IIOBTOPHO
paccMaTpuBaeT JEo0.

JlonoJaHUTENbHBIE JOKA3aTelbCTBA IMPUHUMAIOTCA apOUTPaKHBIM CYJIOM aNeJUISILIMOHHON
MHCTaHIUM, €CJIM JIMI0, YYaCTBYIOIEE B Jiejie, 000CHOBAJIO HEBO3MOXHOCTh UX IPEACTABICHUS B
Cyll IIEPBOM MHCTAaHLUM [0 IMPUYMHAM, HE 3aBUCAIIMM OT HETO, U CyJA NPU3HAET OTU NPUUYUHBI
YBa)XKUTEJIbHBIMU.

JIOKyMEHTBI,  HpPEJCTaBJICHHbIE s  OOOCHOBAHHS  BO3PAKEHHH  OTHOCHTEIBHO
aneJuISIIIMOHHON Kajlo0bl B COOTBETCTBUHU CO CT. 262 AIIK PO, mpuHUMaloTcs 1 paccMaTpUBaroOTCs
apOUTPaKHBIM CYJIOM aNeUIALIMOHHON HHCTAHIIUH I10 CYLLECTBY.

IIpu paccmoTpeHuu pena B apOUTPaXHOM Cy/A€ AaNeJUIIUOHHOM MHCTAaHUUU JIUILA,
y4acTBYIOLIME B J€JIe, BIIPABE 3asBJIATh XOJATaliCTBa O BBI30BE HOBBIX CBHUJAETEJEH, NPOBEACHUU
AKCIEPTU3bl, MPHUOOIIEHWH K JAely WIM 00 HCTpeOOBAHMM THCHMEHHBIX U BEILECTBEHHBIX
JI0Ka3aTeIbCTB, B UCCIEJOBAHUN WM UCTPEOOBAHMM KOTOPBIX UM OBUIO OTKA3aHO CYIOM IEepBOH
uHcTaHMu. Cyn aneyuIsiUOHHON HHCTaHIMM HE BIpPaBE OTKa3aTh B YAOBJIETBOPEHUM TaKHUX
XO0J]aTaliCTB Ha TOM OCHOBAHUU, YTO OHU HE ObUIN YZOBJIETBOPEHBI CYIOM NEPBOI HHCTAHLIUY.

OOcrosiTenbeTBa J1€7a, KOTOpBIE MPU3HAHBI, yJOCTOBEPEHbI JHUIAMH, YYacCTBYIOIIMMH B
nene, B nopsake, ycranoieHHOM cT. 70 AIIK P®, u mpuHATH apOUTpakHBIM CyIOM MEpBOU
MHCTAaHIIMH, HE TIPOBEPSIIOTCS ApOUTPAKHBIM CYJIOM allEJUIALIUOHHON MHCTAHIINU.

B cnydae, ecnu B mopsake amneyUIALIMOHHOTO IPOM3BOACTBA O0XKATyeTcsl TOJBKO 4YacThb
pelieHus, apOUTpakHbI CyJ  aNeJUIIMUOHHONM HWHCTAaHLIMKM IPOBEPSET 3aKOHHOCTh W
000CHOBaHHOCTb PEIIEHHUSI TOJIBKO B 00XalyeMO# 4acTH, €CiM MpH TOM JIMIA, YYacTBYIOLIHE B
Jieie, He 3asBAT BO3paKEHUH.

BHe 3aBHCHMOCTH OT JI0BOJIOB, COJEPKAIIMXCS B aNeJUBIIMOHHON kanobe, apOuTpakKHbIN
CyJl aneJUIIMOHHON MHCTaHIMM MPOBEPSET, HE HAPYILEHBI JIU CYIOM HEpBON MHCTAHIIMH HOPMBbI
MpOLIeCCYaIbHOTO IIpaBa, sABJsAoIuUecs B cOOTBETCTBUM C 4. 4 cT. 270 AIIK P® ocHoBanuem amns
OTMEHBI pelIeHNs apOUTPaKHOTO CyJa MEePBOil MHCTAHIUU.

IIpn Hamuuuu ocHOBaHMMU, NpenycMOTpeHHBIX 4. 4 cT. 270 AIIK P® (ocHoBanus ais
OTMEHBI pelleHus] apOUTPa)KHOTO CyJa MEPBOM MHCTAHLMU B JIFOOOM Cllydae, TO €CTh 0€3yCIOBHbBIE
OCHOBAaHMS OTMEHBI), apOUTPAKHBIA CyJA aNeISUOHHOW WHCTAHIMM pacCMaTpUBAET JEJIO0 I10
IpaBUJIaM, YCTAHOBJIEHHBIM JUUISl paCCMOTPEHUS Jefla B apOUTPaKHOM CyJie TIepBOM MHCTAHIIUHU, B
CPOK, HE NMPEBBIIAIONINI TpeX MECSIEB CO JHs MOCTYIUIEHHUS aleUIILIUOHHON XanoObl BMecTe ¢
JIEIIOM B apOUTpaXXKHBIA Cy/ aneJUIIUOHHON MHCTaHIMH. O mepexojie K pacCMOTPEHUIO Jieia 1o
IpaBWjlaM CyZa IEpBOM HWHCTAHIMM BBIHOCUTCS OIPEIEICHHE C YKa3aHMEM JEHCTBUHM JIHL,
YYacTBYIOUIMX B JIeJie, 1 CPOKOB OCYIIECTBICHUS 3TUX AeicTBuil (4. 6.1 cT. 268 AIIK P®).

HoBble TpeOoBaHMs, KOTOpbIe HE OBUTM MPEIMETOM PACCMOTPEHUS B apOMTPakKHOM CyJe
nepBoi MHCTAHIUMU, HE MPUHUMAIOTCS U HE pacCMaTpUBAIOTCA apOUTPaXKHBIM CYAOM
aneJUIIUOHHON MHCTAHLINH.

[lo pesynpTaTaM paccMOTpEHHs  ameULIIUOHHOM  kKamoObl  apOUTpakHbBI  CynI
aneJUIIMOHHON MHCTAHLIUU BIIPABE:

- OCTaBUThb peEUIeHHE apOUTPaXHOrO CyAa MepBOM HWHCTAaHIMM Oe3 U3MEHEHus, a
aneuUIALMOHHYIO XKallo0y - 6e3 yIOBIETBOPEHHUS:

- OTMEHHTH WM MU3MEHMUTH PEIICHUE CyJa IEPBOM MHCTAHLMU MOJHOCTHIO WM B 4aCTU U
MIPUHSATH 10 JIe7Ty HOBBIN Cy/IeOHBIN aKT;

- OTMEHHTD pPEIICHUE MOJTHOCTHIO MU B YaCTH U MPEKPATUTh MPOU3BOICTBO T10 Jeny J100
OCTaBUTb UCKOBOE 3asiBJICHHUE 0€3 pacCMOTPEHHUS IOJTHOCTHIO MJIM B YACTH.



OcCHOBaHMSIMH JUISI M3MEHEHHUS WIM OTMEHBl pEUIeHHs apOUTpa)XHOro Ccyaa NepBOii

WHCTaHLIUU SBJISIFOTCS:

- HETOJIHOE BBISICHEHUE 00CTOSTENbCTB, MMEIOLINX 3HAUEHUE JTHS JIeJIa;

- HEJ0KAa3aHHOCTh MMEIOIUX 3HAa4YeHHE JJIsl Jiela OOCTOATENbCTB, KOTOPBIE CYJA CUMTAN
YCTaHOBJIEHHBIMU;

- HECOOTBETCTBHE BBHIBOJIOB, U3JI0’KEHHBIX B PEUICHUH, 00CTOSTEIbCTBAM

nena;

- HapylICHWE WIA HENPaBUIbHOE IPUMEHEHHE HOPM MAaTEpHaIbHOIO IpaBa WM HOPM
IIpoLIECCYaIbHOTO IIPaBa.
HenpaBuiibHbIM IPUMEHEHUEM HOPM MaTEPUAIBLHOTO 1IPaBa SIBJISIETCS:
- HEIIPUMEHEHHUE 3aK0HA, MOJIEKAIEr0 IPUMEHEHHUIO;
- IIPUMEHEHUE 3aKOHA, HE MTOJIEKAIIETO IPUMEHEHUIO;
- HEIPaBUJIbHOE UCTOJIKOBAaHUE 3aKOHA.

Hapymienne wnu HenmpaBUIbHOE NPUMEHEHHE HOPM IIPOLECCYalbHOTO IpaBa SBISIETCS
OCHOBaHUEM ISl U3BMEHEHUS UM OTMEHBI PEIlIeHUs] apOUTPaKHOTO Cya NEPBOM MHCTAHIUU, €CIIU
3TO HapyILIEHUE MPUBEJIO UIM MOTJIO IPUBECTU K MPUHATUIO HEMTPABUIILHOTO PELLICHHUS.

B n. 4 ct. 270 AIIK P® mnepeunciieHbl cieayrouMe OCHOBAHUS IS OTMEHBI pelIeHUs
apOUTPaKHOTO Cy/a MEePBOM MHCTAHIUH B JIFOOOM ciyyae:

- paccMoTpeHue Aena apOuTpaXHBIM CyIOM B HE3aKOHHOM COCTAaBE;

- paccMOTpeHHe Jefla B OTCYTCTBHE KOTO-IMOO M3 YYacTBYIOUIMX B Jelie WL, He
M3BEILEHHBIX HA/IJIEKALUM 00pa30M O BpeMEHHU U MecTe CyJeOHOr0 3aceaHus;

- HapyIIEHWE IPABUII O A3BIKE IIPU PaCCMOTPEHUH JIENA;

- OPUHITHE CYJOM pEIIeHHs O MpaBaX M 00 OO0S3aHHOCTSX JIML, HE MPHUBJICYCHHBIX K
YYaCTHIO B JIEIIE;

- HENOJIIMCAaHUE DPELIECHUSI CyAbeW WM OJHUM W3 CYAEH, €CIU €0 PacCMOTPEHO B
KOJIJIETHAJIbHOM COCTaBe cyjieH, 100 MoANMCcaHue PELIeHUs] He TeMH CY/IbSIMHU, KOTOpPbIE YKa3aHbI B
pelieHny;

- OTCYTCTBUE B JieJ€ NPOTOKOJIa CyleOHOro 3aceJaHMs WIN IMOANUCAaHHE €ro He TEeMH
JUIaMH, KOTOpble yKka3aHbl B cT. 155 AIIK P®;

- HapylIeHUE IPAaBUJIA O TallHE COBEUIAHMSI CYACH ITPU NPUHATHH PELICHHUS.

[lo pesynpTaTaM paccMOTpEHHs  amNeJUBIUOHHOM  KajloObl  apOUTpakHBI  CynI
aneJuUILIMOHHON MHCTaHLUMU NPUHUMAET CyAEOHBINH aKT, UMEHYEMbIH MOCTaHOBJIEHHUEM, KOTOPOE
MOJIMHUCHIBACTCA CY/IbSIMU, PACCMAaTPUBABIIMMHU JIEJIO.

B nocraHoBineHMHM apOMTPaXHOTO CyJa aneuIAUOHHOW WHCTAHIMH JOJDKHBI OBITh
YKa3aHbI:

- HalMEHOBAHHWE AapOUTPaXHOTO Cy/Aa aneUIILMOHHOM WHCTAHIMM, COCTaB Cyja,
NPUHSBILIETO MOCTAHOBJICHUE; (PaMUIIHS JIMIIA, KOTOPOE BEJIO MPOTOKOJ Cy1€0HOT0 3ace/laHMs;

- HOMep Jiefia, JaTa U MECTO MPUHATHS OCTAaHOBIICHUS;

- HalMEHOBAHME JIMIA, TMOJABILErO AareUIIHOHHYIO0 XajJo0y, M €ro IMpoLecCyalbHOe
MOJIO’KEHUE;

- HAaUMEHOBAHUS JIUII, YYaCTBYIOIIMX B JEI€;

- IIPEIMET CIIOPa;

- dbamMunuu UL, TPUCYTCTBOBABIIMX B CyIAeOHOM 3aceaHUHM, C YyKa3aHUEM HUX
MMOJTHOMOYHH;

- JaTa TMPUHATHS O00XKalTyeMOro pelleHds apOUTpPaXHbIM CYJIOM MEpBOH HHCTAHIMHU U
(bamMuIMy NPUHSBIIKUX €T0 CyAeH;

- KpaTKO€E U3JI0KEHHUE COJIEPIKaHUs IPUHSITOIO PELLEHUS;

- OCHOBaHU$, [0 KOTOPHIM B aleUIALUOHHON jkajo0e 3asBlieHO TpeOOBaHHE O MPOBEPKE
3aKOHHOCTH U 00OCHOBAHHOCTH PEILICHUS;

- JIOBOJIbI, N3JIOKEHHBIE B OT3BIBE HA ANeUIALMOHHYIO XKallo0y;



- 00BSICHEHUS JIUII, YIACTBYIOIIUX B JIeJI€ U MIPUCYTCTBYIOMIUX B CYA€OHOM 3aCeIaHUu;

- o0CTOSITENBCTBA  JIeNla, YCTAHOBJICHHbIE apOUTPaXHBIM  CYAOM  aleUIALUOHHON
WHCTAHIIMK, JO0KA3aTeNbCTBA, HAa KOTOPHIX OCHOBaHBI BBIBOJABI Cyda 00 3THUX OOCTOSATENHCTBAX;
3aKOHBI U WHBIE HOPMATUBHBIC MTPABOBBIC aKThl, KOTOPHIMU PYKOBOJCTBOBAJICS CYJ MPH MPUHATUU
MIOCTaHOBJICHHS; MOTHUBBI, I10 KOTOPBIM CYyJI OTKJIOHWJI T€ UM UHBIC I0KA3aTEIbCTBA U HE MPUMEHMI
3aKOHBI M MHbIC HOPMATHBHBIC IPABOBBIC aKThl, HA KOTOPHIE CCHUIAIMCH JIHIIA, YYaCTBYIOIIUE B
pi (S3) (X

- MOTHUBBI, [0 KOTOPBIM CYJ| alleJUIIIUOHHON WHCTAHI[MN HE COTJIACHUJIICS C BBIBOJAAMH CyJa
NEepPBOM MHCTAHIIMU, €CJIU €0 pelleHre ObLJI0 OTMEHEHO MOTHOCTHIO UM B YaCTH;

- BBIBOJIBI O Pe3yJIbTaTax PACCMOTPEHUS AeIUISIIIHOHHON KaI00bI.

B mnocranoBneHMM apOUTpPaXHOTO CyJda AaneJUISIUOHHONM HMHCTAHLMU YyKa3blBaeTcs Ha
pacripesielieHie MEeXJy CTOPOHaMH CyAEOHBIX pPAaCcXO0B, B TOM 4YHCIE CYAEOHBIX PacxoJoB,
MOHECEHHBIX B CBS3H C MOJIa4e aneuIsuOHHON 5KaJ00Bbl.

Komuu mocranoBneHus: apOUTPaKHOTO Cyla aneuUBIIIUOHHOW WHCTAHIIMKM HAMPAaBIISFOTCS
JUIaM, YYaCTBYIOIIMM B JIeJie, B MATUAHEBHBIA CPOK CO THS MPUHATHS TOCTAHOBJICHHUS.

[TocTanoBneHnne apOUTPaKHOTO CyJa aNneUISIUOHHON WHCTAHIIMM BCTYNAET B 3aKOHHYIO
CHUILY CO JHSI €T0 MPUHSITHSL.

[TocTraHoBieHNE apOUTPAKHOTO Cy/Ia ANEUIAIUOHHOW WHCTAHIIMN MOXKET OBITH 00KaTOBaHO
B apOUTPaXKHBIN Cy/ KacCallMOHHOW MHCTAHIINU.

Omnpenenenns apOUTPAKHOTO Cy/a MEPBOM MHCTAHIUU OOXKAIYIOTCS B apOUTPAKHBIA CyJ
aNeUIAOHHON UHCTAHIIMUA B COOTBETCTBUHU cO CT. 188 AIIK PD.

ATICIUTAIMOHHBIE KAJIOOBI HA ONPENCIICHUsS apOWTPaKHOTO Cyla IEePBOM HWHCTAHIIUU
MOJIAI0TCA B apOUTPAKHBIN CyJl aNleJUIAIUOHHON WHCTAHIIMKM U PACCMATPUBAIOTCSA UM I10 TIPaBUIIaM,
NPEIyCMOTPEHHBIM JUIS TIOJa4d W PACCMOTPEHUS aNeJUIAIMOHHBIX JKajJo0 Ha peIIeHUs
apOUTPaXKHOTO CyJa TEpBOM HMHCTAHIIMM C OCOOCHHOCTSIMH, TIPEIyCMOTPEHHBIMH ISt
arneJUIILUOHHON MHCTAHIINY.

ATeNIAIMOHHBIE JKaloObl Ha OMpeeNeHus apOUTPaKHOTO CyAa MEepBOM WHCTaHIINH,
o0>kanmoBaHuE KOTOPBIX MpeaycMoTpeHo cT. 46, 50, 51 u 130 AIIK P®, a takxe Ha onpeaeneHus o
BO3BpAIICHUH HCKOBOTO 3asBIEHUS U JAPYTUe MPENATCTBYIOIIME NalbHEHUIIEMYy IBIKEHHUIO Aela
OTIPENIETICHUSI PacCMaTPHUBAIOTCS APOUTPAKHBIM CYJIOM ameJUISIIMOHHOW WHCTAaHIIUU B CPOK, HE
MPEBBIIAIONINNA MATHAAIATH JHEH CO JIHSA TMOCTYIUICHHMSI TaKOW >KanoObl B apOUTpakHBIN Cy[
arneJuIILUOHHON MHCTAHIINY.

ApOuTpakHBIII cynl TO pe3yiabTaTaM pPacCMOTPEHHUs JKaloObl Ha  OMpeleleHHe
apOUTPaKHOTO CyJla IEPBOIl MHCTAHIIUU BIIpaBe:

- OCTaBUTH OTpe/esieHne 6e3 U3MEHEeHHs], ’Kano0y 06e3 YIOBIETBOPEHUS;
- OTMEHUTH OTpeIeTIEHNEe apOUTPAKHOTO Cy/1a MIEPBOM MHCTAHIIMKN M HAIIPABUThH BOIIPOC HA
HOBOE PacCMOTpPEHUE B apOUTPaKHBIN Cy/l EPBON MHCTAHIINH;
- OTMEHHUTH OTpeeNICHUE MOTHOCTHIO WK B YACTH U Pa3PELIUTh BOIPOC IO CYIIECTBY.
Bonpocwel u 3a0anus:

[TpaBo anensSIuOHHOTO 00KaTOBaHUS

PaccmoTpenue aen B aneyuisiiiuOHHOW MHCTAHITUHI

[TomHOMOYMS Cya aneISIMOHHON WHCTAHIINH

[TocTanoBIeHNE aNENIAIIMOHHON MHCTAHITUN
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http://www.iprbookshop.ru/72387.html
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IIpakTuyeckoe 3ansaTue 38. Tema 38. [Ipou3B0OACTBO B ApOUTPAKHOM CYy/Ae
KACCANMOHHOW WHCTAHIIUH

Llens 3anamua: paccMOTPETH NpaBUIIa IPOU3BOACTBA B ApOUTPAKHOM Cy/€ KacCallMOHHON
MHCTaHIUH.

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00ax4cen:

3namp - HOpMbI apOUTPAXKHOTO IPOLECcCyaTbHOro Kojekca Pd; nponeccyaabHbIN NOPSAAOK
NPOBEICHUS Cy/Ie0HOTO pa3OMpaTENIbCTBA 10 JIEIY.

Ymems - npunuMath peuieHus 1o BOIpPOCaM, BO3HUKAIOIIUM B XOJ€ CYAONPOU3BOJICTBA B
apOUTpaXHBIX CyJax, M COBepUIaTb NPOLECCyalbHbIE IOPUIUMYECKUE JEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (hOPMBI pacropsKeHNUs UCKOBBIMU CPEJICTBAMH 3aLUTHI B apOUTPaKHOM
IIPOLIECCE; OCYLIECTBIISITh IPABOBYIO IKCIIEPTH3y HOPMATUBHBIX IPABOBBIX AKTOB, PErYIMPYIOIINX
HOPSI0K OCYILIECTBICHUS apOUTPAXKHOTO NTPABOCY TUSI.

Dopmupyemoie Komnemenyuu: OIIK-2 cioco0eH MpUMEHATh HOPMBI MaTepPHAIHLHOTO U
IpoIecCyaJbHOIO IMpaBa IpU pelleHUH 3aaad npodeccuoHanbHoi aearensHoctu; OITK-4
croco0eH npodeccHoHAIBHO TOJIKOBATh HOPMBI TIPaBa.

Opzanuszayuonnasn popma nposedenus 3anamus — TPAAULIMOHHBIA CEMUHAP.

AKmyanvbhocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOUYACTCS B H3YYEHHM IIPaBUII
IPOM3BOJICTBA B apOUTPaXKHOM Cy/J1€ KaCCAallMOHHOM MHCTAHIINY.

Teopemuueckaa uacmsp. Kaccaunonnas »xanoba, mojJaHHas ¢ cOOJII0/IeHnEM TpeOOBaHUH,
OpeabaBIsieMbIX ApOUTPaKHBIM TMpoLeCCyalbHbIM KojaekcoM P® k ee dopme M copepkaHuio,
IPUHUMAETCS K TPOM3BOJACTBY apOMTPAXHOTO CyJa KacCallMOHHOW HHCTaHUMU. B cimyuae
HapylmeHuss TpeOoBaHMN apOMTPakHBIM CyJ KacCallMOHHOM MHCTaHLMU WJIM OCTaBJISET
KAaCCallMOHHYIO >kKano0y ©0e3 JBMKEHMs, WJIM BO3BpallaeT KacCAllMOHHYIO XajoOy B MOpSIKE,
npeaycMoTpeHHoM cT. 280 u 281 AIIK P®.

Bonpoc o mnpuHATHM KacCallMOHHOW >KajioObl K TPOM3BOJCTBY apOUTPa)KHOTO cyna
KAaCCAallMOHHOM WHCTAHIIMM pEIIaeTcs CyAbed E€AWHOIMYHO B IISATHIHEBHBIM CPOK CO IHS €€
MOCTYIIEHUSI B apOUTPaKHBIN Cy/l KacCallMOHHON MHCTAHIINU.

O npUHATHM KAacCallMOHHOW JKanoObl K IPOU3BOJACTBY apOUTPa)KHBIA CyJ BBIHOCHUT
orpeziesieHue, KOTOPbIM BO30YXkK/1aeTcsl POU3BOJICTBO MO KACCAIIMOHHOM Kanooe.

B ompenenenun ykaspIBaroTCs BpeMs M MECTO MPOBEACHUS CYAEOHOro 3acelaHus 1o
PACCMOTPEHHIO KaCCAIIMOHHOMN KAJIOOBI.

Konuu omnpeneneHus o TMPUHATHU KACCAllMOHHOW KajloObl HAMpaBISIOTCA JIMIAM,
Y4acTBYIOUINM B JIeJie, HE TI03/IHEE CIETYIOIIEro JHS MOCie THS €ro BEIHECEHUSI.

JIuno, yuacTByloliee B ieJie, HalpaBysieT OT3bIB Ha KaCCAIMOHHYIO Kallo0y ¢ MPUII0KEHUEM
JOKYMEHTOB, TIOATBEPXKAAIOIINX BO3PAXKEHUS OTHOCUTEIBHO KajloObl, JpYruM JIHIIaM,
y4acTBYIOUIMM B Jejie, WU B apOuTpaxkueli cya. K Hemy mnpuiaraercss Takke JOKYMEHT,
MOJITBEP K IAIOLIUI HAMIpaBJIeHUE OT3bIBAa IPYTHM JIUIAM, YYaCTBYIOIIUM B JIENI€.

OT3pIB HampaBiseTCs 3aKa3HbIM IHCBMOM C YBEJIOMIIEHMEM O BpPYYEHHH B CpOK,
o0ecneunBaroIni BO3MOKHOCTh O3HAKOMJIEHUS C OT3bIBOM JI0 Hayalla CyJIeOHOro 3acejaHusl.

OT3bIB IOAIMCBIBAETCS JIUIIOM, YYACTBYIOIIKUM B JIEJI€, WU €0 npeacTaBuTeseM. K oT3bIBy,
HOJNMCAaHHOMY NpeICTaBUTENEM, IPUIIAraeTcs JOBEPEHHOCTh, MHOM JOKYMEHT, MOATBEPKIAr0IINe
€ro MOJHOMOYHMSI Ha OJANIMCAHUE OT3bIBA.



ApOuTpaxHbIil CyJ KacCallMOHHOW WHCTAHLUH, YCTAHOBUB MPH PACCMOTPEHUHU BOIPOCA O
NPUHITUNA KaCCAllMOHHOM 3kajo0bl K MPOU3BOJICTBY, YTO OHA IOJAaHA C HapylIEHHEM TpeOOBaHMUIA,
ycTaHoBieHHbIX B cT. 277 AIIK P®, BbiHOCHUT ompeneiaeHue 00 OCTaBICHUM KacCallMOHHOMN
JKaJI00bI 0e3 NBIKEHUS.

B ompenenenun apOWTpaKHBIA CyA YKa3blBa€T OCHOBAHMS OCTABJICHUS KaCCAIlMOHHOMN
XKanoObl 0e3 JABMKEHUS U CPOK, B TEUEHHE KOTOPOIo JIMIIO, MOJAaBIIEe KACCAIIMOHHYIO Kajo0y,
JOJDKHO YCTPAHUTh OOCTOSITENIBCTBA, MOCTYKHMBIINE OCHOBAHUEM JJISi OCTABJICHUS KacCallMOHHOU
JKaJI00bI 0€3 NBIKEHUS.

Konwust onpexnenenus 00 oCTaBIEHUN KaCCAMOHHOW kKalloObl O€3 IBMKEHUS HAIpaBIAETCS
JUIy, TOJABIIEMY KacCallMOHHYIO XajloOy, He IMO3[Hee CJEeAYIOUIero [HsA IMOocie JHS €ro
BBIHECEHU .

B cmyuae, ecnu 00CTOSTENbCTBA, IOCTY>KMBIIME OCHOBAaHUEM JJIsi  OCTaBIICHUS
KaCCallMOHHOH KanoObl 0e3 ABIKEHHsI, OyAyT YCTpPAaHEHbI B CPOK, YKa3aHHBIN B ONPE/ICICHUH CYAa,
KacCallMOHHAsl kajioba cUMTaeTcs MOJAAHHON B JIEHb €€ MEePBOHAYAIBLHOTO MOCTYIUICHUS B CYA U
IPUHUMAETCS K IPOU3BOJICTBY apOUTPaKHOT'O Cy/J1a KaCCallMOHHOM MHCTaHIUH.

Ecnu oOctositenscTBa He OyAyT YCTpaHEHBI B CpPOK, YCTaHOBIICHHBIM B OIpeAeTICHHH,
apOUTpaXHBIM CyJ BO3BpalllaeT KacCallMOHHYIO >kajol0y M HIpujlaraéMble K HEH JOKYMEHTbI
MOJABIIEMY €€ JIUILY B MOPsAKe, ycTaHOBIEHHOM cT. 281 AIIK P®.

ApOuTpakHbIil Cy/l KacCallMOHHON MHCTAaHIMM BO3BpallaeT KaCCAlMOHHYIO )kKajoly, eciu
IpU PACCMOTPEHHH BOIPOCa O MPHUHITHM KACCAlMOHHOW KaloObl K MPOU3BOJICTBY YCTaHOBUT
clenymrlee:

- KaccalMoHHas jkano0a MojaHa JUIOM, HE UMEIOIIUM MpaBa Ha 00KaJoBaHHe CyIeOHOTO
aKTa B IOpSAJKE KacCallMOHHOIO IPOM3BOJCTBA, WM IOJAaHA Ha CYJIEOHBIH akT, KOTOPbIA B
COOTBETCTBUU C ApOUTpaXHBIM MpoleccyalbHbIM KojekcomM P® He obxaiyercss B MOpsAKe
KaCcCallMOHHOI'O IIPOU3BO/ICTBA;

- KaccallMOHHas jkanoba IojaHa MO MCTEUYEHUHM CpoKa MOJayd KacCallMOHHOHM :KajoOBbl,
YCTaHOBJIEHHOTO ApOUTPaKHBIM MPOILECCYAIbHBIM KOAeKCcOM P®, 1 He COAEepKUT XOAaTalCTBO O
€ro BOCCTaHOBJICHUH UJIM B BOCCTAHOBJIEHUH MPOITYIIEHHOIO CPOKA OTKa3aHo;

- JI0 BBIHECEHMs OIpENeeHHs] O MPUHITUM KACCAlMOHHOW alloObl K IPOU3BOJCTBY
apOUTPaXHOTO CyJa KAacCallMOHHOW WMHCTAaHIMHM OT JIMIA, IOJABLIEr0 KacCAl[MOHHYIO aylooy,
MOCTYIHJIO XO/IaTalCTBO O €€ BO3BPALlCHNY;

- HE yCTpaHEHbl OOCTOSITENbCTBA, IOCIY)KHUBIIME OCHOBAHMEM JUISI  OCTaBIICHUS
KaccallMOHHOM kanoObl 0e3 ABUKEHMSI, B CPOK, YCTAHOBIICHHBIN B ONPEACICHUN CYy/a.

ApOuTpakHbII Cy/l KacCallMOHHOM MHCTAHIIMU TAK)KE BO3BpAIllaeT KacCAIlMOHHYIO Kanooy,
€CJIM OTKJIOHEHO XOJIaTaliCTBO O MPENOCTABIEHNN OTCPOYKH, PACCPOUYKHU YIUIATHI TOCYIapCTBEHHON
MONUIMHBI, 00 YMEHBIIICHUH €€ pa3Mepa.

O BO3BpalleHNH KacCaIMOHHON Kaj00bl apOUTPasKHBIN Cy/ BEIHOCHUT OIIpe/IEICHHUE.

Komusi onpenenenus o BO3BpalleHUH KacCallMOHHOW JKajoObl HampaBisieTcs JUIY,
MOJaBIIEMy €€, BMECT€ C KacCAllMOHHOM »*anoOoW W TNpHiaraeéMbIMH K HEW JOKYMEHTaMH He
MO37HEE CIEAYIOUIEro [JHS IOocie [JHS €ro BbIHECEHHS WJIM TI0CJe UCTEUEHHUs Cpoka,
YCTQHOBJICHHOTO CYAOM JUJIsl YCTpaHEHHsI OOCTOSTENIbCTB, IOCITYXHUBIIUX OCHOBAaHUEM JUIs
OCTaBJIEHHS KaCCALMOHHOM Kaj00bI 0€3 IBMKEHUS.

OmnpeneneHre O BO3BpAIlEHUM KACCALMOHHOM >KaJoObl MOXET OBITh 00)KaJOBaHO B
apOUTPaXHBIN CyJ KaCCAaIIMOHHON MHCTAHIIMHU B MOPSAKE, ycTaHOBIEHHOM CT. 291 ATIK P®.

B ciyuae oTMeHbI ompezieneHMs KaccallMOHHas ’kajo0a CYMTaeTcs MOJAHHOW B JICHb
MEePBOHAYAIILHOTO 00paIlieHust B apOUTPAKHBIN CY/I.

BosBpaiienre KaccallMOHHOM >kKajoObl HE MPensTCTBYEeT IOBTOPHOMY OOpallleHHIO C
KAacCallMOHHOM ’kajmo0oil B apOUTpakHbIi cya B 0O0meM TNOpsSAKe TOciae YCTpaHEHUs
0OCTOSITENILCTB, MOCTYKUBIIUX OCHOBAHHEM JJIsl €€ BO3BPALICHHUS.

ApOUTpXHBI  Cyll  KacCallAOHHOW WHCTAHIIMHM  TPEKpamaeT MpPOU3BOACTBO IO
KacCallMOHHOM »ayio0e, eclii IMocie MPUHATUS KacCAI[MOHHOW JKanoObl K MPOM3BOJCTBY CyAa OT



JMIa, €€ TOJABILIero, MOCTYNWIO XOJaTaiicTBO 00 OTKa3e OT KacCAllMOHHOM *aloObl M OTKa3
MIPUHST CYJIOM B COOTBETCTBHH CO CT. 49 AIIK P®.

O mpekpaiieHMH TPOU3BOJCTBA IO KACCAIIMOHHOW jKanode apOMTPaskHBIA CYJ BBIHOCHUT
ONpeieTICHHUE.

B onpenenenun MoryT ObITh pa3pelieHbl BOIPOCHI O PACHPENEICHUH MEXAY CTOPOHAMU
CyIeOHBIX pacXxo0B, O BO3BpaTe TOCYJapCTBEHHOM MOLUIMHBI U3 (eIepaIbHOTO Or0IKeTa.

Konuu omnpeneneHuss o NpeKpalleHUMM IPOM3BOJACTBA 110 KaCCAalMOHHON kanoOe
HaIPaBJISAIOTCS JINLAM, YYaCTBYIOIIMM B JIEJIE.

B cnyyae mpekpaieHust MpoU3BOJACTBA 1O KAaCCAIMOHHOW jKanode MOBTOPHOE OOpalieHne
TOTO € JHIla MO TEM >X€ OCHOBAHUSM B apOUTPaXKHBIA CyJ C KacCallMOHHOM XaloOol He
JIOITYCKaeTCsl.

Omnpenenenue apOUTPaXHOTO Cyda O MNPEKpPalleHMH IPOU3BOJCTBA IO KacCallMOHHOU
xKanmo0e MOXKET ObITh O0KAJIOBAaHO B apOUTPaXKHBIN CyJ] KAacCAllMOHHOW WHCTAHIUH B TOPSIKE,
KOTOpbIN ycTaHoBIIEH B cT. 291 AIIK PO®.

ApOuTpakHbIil CyJ KacCallMOHHOW MHCTAHLIMU BIPABE 110 XO0JIaTACTBY JIML, Y4aCTBYIOIIUX
B JIeJie, IPUOCTAHOBUTH MCIOJIHEHUE CYyIeOHBIX aKTOB, IPUHATHIX apOUTPaXHBIM CYJOM MEPBON U
amNeJUIAIMOHHON WHCTAHIUH, TIPU YCIOBHH, €CIIM 3asBUTEIh OOOCHOBAI HEBO3MOXXKHOCTH WIIU
3aTPYJHUTENLHOCTh IOBOPOTA HWCIHONHEHUS IJMOO TWPEeJoCTaBUNl OOECIeueHUEe BO3MEIECHUS
yOBITKOB.

Hcnonuenue pemnieHusi, TOCTAHOBJICHUA apOUTPaKHOTO Cyla IPUOCTaHABIUBAETCS
apOUTPaKHBIM CYZOM KacCallnOHHOW MHCTAHIIMU [IPU IPEJOCTABICHUH JIULIOM, X0/1aTalCTBYIOIIUM
0 TakOM MPUOCTAHOBJICHHH, 00ECIEYeHHUsS BO3MEUICHHS JIPYrod CTOPOHE MO eIy BO3MOXKHBIX
yYOBITKOB (BCTpEYHOro 0OECHedeHHUs1) MyTEM BHECEHUS Ha JICMIO3UTHBIA cueT apOUTPa)kKHOTO cyja
KAacCallMOHHOW WHCTAHIIMM JIEHEXKHBIX CPEIACTB B pa3Mepe OcClMapuBaeMoOd CyMMBbI JHOO
npeocTaBlIeHNs] 0AHKOBCKOW TapaHTUH, TOPYUUTEIBCTBA WM IPYToro GUHAHCOBOTO 0OECIIeUeHUs
Ha Ty )K€ CyMMY.

O mpHOCTaHOBJIEHWU HCIOJIHEHMSI CyleOHOro aKkTa WM 00 OTKa3e B MPUOCTAHOBJICHUU
WCTIONTHEHUS apOUTPaXKHBIN CY/ KaCCAIllMOHHON MHCTAHIIMU BBIHOCHUT OIpEAETICHHE B TPEXTHEBHBIN
CPOK CO JHS TOCTYIJIEHHWsS XojaTaiicTBa B cyd. OrmpejierieHHe MOXET OBbITh 00KajJoBaHO B
apOUTpakHbIM cyJ KaccallMOHHON HuHcTaHuMU. ColepkaHHe 3TOro OINpeNleIeHUs MOXET ObITh
U3JI0’KEHO B ONPEJICIICHUN O IPUHATHH KacCallMOHHOM aJlo0bl K IPOU3BOJICTBY CYy/a.

Komnus onpenenennst HanpapiiseTcs JULaM, YIaCTBYIOIIMM B JIETIE.

Hcnonnenue cyaeOHOro akta MpUOCTAHABIMBAETCS HA CPOK JI0 MPUHATHS apOUTpPaKHbIM
CyJIOM KacCallMOHHOM MHCTAaHUWU MOCTAHOBJIEHUS MO pe3yibTaTaM PAaCCMOTPEHMS KacCAllMOHHOU
KaJo0bl, €CIIU CYJIOM HE YCTAaHOBJIEH HHOM CPOK MPUOCTAHOBIICHHUS.

ApOUTpakHBII CyJ] KacCAallMOHHON WHCTAHIIMKM PACCMAaTPUBAET JeN0 B Cy/1eOHOM 3acelaHuu
KOJUIETHAJIbHBIM COCTABOM CYZIEH IO IpaBHUJIaM PAaCCMOTPEHHS Jiesia apOUTPaXKHbIM CYJIOM IEpBOM
WHCTAHIIMHA ¢ 0OCOOCHHOCTSIMU, YCTaHOBIICHHBIMU B T1aBe 35 AIIK PO.

HesBka B cymeOHOe 3acemaHue apOMTPaKHOTO CyAa KacCallMOHHOW WHCTAHIMW JIUIIA,
MOJIaBIIIETO KACCAIMOHHYIO kKaloOy, M JAPYruX I, YYaCTBYIOIIUX B JIeJie, HE MOXKET CIyKUTh
MPEMSITCTBUEM JUIsl PACCMOTPEHHUS JieJla B UX OTCYTCTBHE, €CIM OHU ObUIM HaJUIeKalluM 00pazoM
U3BEIICHBI O BPEMEHU U MECTE Cy/1e0HOT0 pa30upaTesbCTBa.

ApOUTpaXHBIN CyJ KaCCAllMOHHOW WHCTAaHIIMUA PAacCMAaTPUBAET KACCAIIMOHHYIO KaJlo0y Ha
CyZeOHBIN akT apOUTPaXKHOTO CY/Ia B CPOK, HE MPEBBIIAIOIINN IBYX MECALEB CO THS MOCTYIUICHUS
KaCCallMOHHOM aJloObl BMECTE C JIeJIOM B apOUTPaKHBIN CyJl KacCallMOHHOW MHCTAHLIMH, BKIIIOYast
CPOK Ha MOATOTOBKY Jiesia K cyaeOHoMY pazOupatenbcTBy. Ecnu kaccanmonHas jxanoba nocrynuia
B apOUTpaXHbII CyJ KacCalluOHHOM HHCTaHIMM JI0 OKOHYAHHUS CpOKa €€ IMOoJayH, CpPOK ee
pPacCMOTPEHUS UCUUCIIAETCS CO JTHS HCTEUEHUS CpOKa MOIauM KaJIOOBI.

VYka3aHHBIN CPOK MOKET OBITh MPO/AJIEH HA OCHOBAHUHM MOTHUBHUPOBAHHOTO 3asIBIICHUS CY/IbU,
paccMaTpUBAIOIIETO JEJ0, MpeaceaaTesieM apOUTPakHOTO CyJa 1O IIECTH MECSIEB B CBA3H C
0CO00M CIIOKHOCTBIO JIeJ1a, CO 3HAYUTENbHBIM YHCJIOM YYaCTHUKOB apOUTPaKHOTO Ipoliecca.



ApOuTpaxHbIil CyJ] KacCallMOHHON MHCTAHIIMHM PAacCMaTPHUBAET KACCAIIMOHHYIO XKayuoOy Ha
peleHre apOUTPaKHOro cyja MEepBOM MHCTAHLUMU U (WJIK) IOCTaHOBJIEHHE apOUTPAKHOTO cyna
aneJUIIMMOHHONM MHCTAaHLIMM B CpPOK, HE IMPEBBILIAIOLIMI Mecsla co JAHS MOCTYIJICHUS
KacCallMOHHOH ’kaj00bl BMECTE € JIEJIOM B apOMTPaKHbIH Cy[l KaCCAllMOHHOW MHCTAHLMH, BKIIOUYast
CPOK Ha MOJTOTOBKY JieNa K CyJeOHOMY pa30HpaTesbCTBY U MPUHSITHE CYA€OHOTO aKTa.

ApOuTpakHbI CyA KacCallMOHHOM MHCTaHLMU MPOBEPAET 3aKOHHOCTh pPELICHHUH,
[IOCTAaHOBJICHUM, TPUHATBIX apOUTPaKHBIM CYJIOM NEpPBOM M amne/ISUOHHONM HHCTaHIMM,
YCTaHaBJIMBasl IPABWJILHOCTh IPUMEHEHUS HOPM MAaTE€PHAIBHOIO IIpaBa U HOPM INPOLIECCYAIBHOTO
HpaBa MPH PACCMOTPEHUH JIeNla U MPUHIATUU 00XKaTyeMoro cyfaeOHOro akTa M MCXOJs U3 JJOBOJIOB,
COJIepKALIMXCS B KACCALIMOHHOM *kajio0e ¥ BO3PAKEHUAX OTHOCUTEIIBHO 5KaI00Bbl.

He3aBucumo OT TOBOJOB, COAEPIKALIMXCS B KAacCAIMOHHOW kajo0e, apOUTpPakKHBIM CyI
KacCallUOHHOM MHCTaHIMM IIPOBEpsIeT, HE HApYIIEHbl JM apOUTPakHbIM CyJIOM IE€pBOM U
aneJIIHMOHHON MHCTaHUUN HOPMBI IIPOLIECCYaIbHOIO IpaBa, KOTOPHIE B COOTBETCTBUHU C 4. 4 CT.
288 AIIK P® sBasioTcss OCHOBaHHEM Ui OTMEHBI pEIIeHHs apOUTPaKHOTO Cyaa TMepBOi
WHCTaHINH, TOCTAaHOBJICHUS apOUTPaKHOTO Cy/ia aleJUIIIHOHHON HHCTAHIIUH.

IIpu paccMoTpeHuM Jnena apOUTPaXKHBIM CyJd KacCallMOHHOW WHCTaHLUUHU IpPOBEpseET,
COOTBETCTBYIOT JIM BBIBOJIbI ApOMTPAXXKHOI'O CyJla MEpBOM U aNeUISIIMOHHOM MHCTAaHIUN O
IPUMEHEHUH HOPMBI [IPaBa yCTAHOBJICHHBIM UMH 110 /1Ty OOCTOSTEIbCTBAM U UMEIOIIMMCS B Jelie
JI0Ka3aTelIbCTBaM.

ITo pe3ynbpTaraM pacCMOTPEHUS KAaCCAllMOHHOW kajo0bl apOMTPaKHBIH CyJ] KaCCALlMOHHOM
WHCTaHIIUU BIIpaBe:

- OCTaBUTb pELICHHE apOUTPaKHOro CyJa MEepBOM MHCTAHUMU M (WJIM) HOCTaHOBJIECHUE
CyJa aneJUIIIHOHHON HHCTAaHINK 0e3 N3MEHEHHsI, @ KaCCAlMOHHYIO XKallo0y 0e3 yIO0BICTBOPEHUS;

- OTMEHHUTb WJIM U3MEHHUTh pEIlIeHHE Cy/Aa MepBOM HMHCTAHUUHU U (MJIHM) MOCTaHOBIICHHE
Cylla aneJUIILMOHHOM MHCTAHIMM IIOJIHOCTBIO WJIM B 4YacTH M, HE IepelaBas JAeJI0 Ha HOBOE
paccMOTpeHHe, NMPUHATh HOBBIM CyIEOHBIM akT, eciau (paKTH4YecKue O0OCTOATENbCTBA, MMEIOIINE
3HAYCHHE JUIs JIe1a, YCTAaHOBJICHBI apOUTPAKHBIM CY/IOM NIEPBOU M aneJUIAIIMOHHON MHCTaHIUN Ha
OCHOBaHUU IOJIHOTO U BCECTOPOHHETO MCCIIEOBAHMS UMEIOLINXCS B J€JI€ I0KA3aTeIbCTB, HO 3TUM
CyJIOM HEINpaBWIbHO IMPUMEHEHa HOpMa IMpaBa JUOO 3aKOHHOCTb pEIIEHUs, MOCTaHOBJIEHUS
apOUTPaKHOTO CyJia MEPBOM U aNeUIAUOHHON MHCTAaHIUN MTOBTOPHO MPOBEPSETCS apOUTPaKHBIM
CYJIOM KacCallMOHHOM MHCTAaHIIMU IPU OTCYTCTBUHM OCHOBAHHM, MPeayCMOTpeHHBbIX 1. 3 4. 1 cT. 287
AIIK P®;

- OTMEHUTh WJIM HW3MEHUTh pElIeHHE Cyla NEepBOM MHCTAHUUU U (WJIM) IOCTAaHOBJIECHUE
Cyla amneJUIIMOHHONM MHCTAHLIMM MOJHOCTbIO MJIM B 4YacTH W HANpPaBUTh [€JI0 Ha HOBOE
paccMOTpeHHE B COOTBETCTBYIOIIMN apOUTPaKHbBIM Cya, pelleHHe, MOCTaHOBJIEHHE KOTOPOIo
OTMEHEHbl WM HM3MEHEHBI, €CIM 3TUM CYyJIOM HapylIeHbl HOPMBI IPOILECCYaIbHOTO TIpaBa,
apisomuecss B coorBercTBuM ¢ 4. 4 cT. 288 AIIK P® ocHoBaHMeM A OTMEHBI PEIICHUS,
MOCTAHOBJICHHUSI, MJIM €CIIU BBIBOJIBI, COJIEPKALIUECS B 00XKAITYEMbIX PEIICHUN, TOCTAaHOBJICHUH, HE
COOTBETCTBYIOT YCTAHOBJICHHBIM 0 €Ny (PaKTHUECKUM OOCTOSATENILCTBAM MIIM UMEIOLIUMCS B Jeie
JoKa3zaTenbcTBaM (IIpU HAMpaBiICHMM Jlela Ha HOBOE PAcCMOTPEHHME CyJl MOXKET yKazaTbh Ha
HE00XO0/IMMOCTh PACCMOTPEHUS JieNla KOJUIETHAIbHBIM COCTaBOM CyAeH U (WJIM) B MHOM CyJeOHOM
COCTaBe);

- OTMEHHUTh WJIM U3MEHHTH pEIlIeHHE Cy/Aa MepBONM HMHCTAHUMHU U (MJIM) MOCTaHOBIICHHE
Cylla amneJUIIMHOHHOM WMHCTAaHLHH IOJHOCTBIO WM B YAaCTH M NEPENaTh JEJI0 Ha PACCMOTPEHHE
Jpyroro apOUTPaXKHOTO CyJa MEepPBOM MM aNeJUIIIIMOHHON MHCTAaHIUH B MpeAesax OJHOTO U TOro
Ke cyaeOHOro OKpyra, eciu cyaeOHble aKThl TMOBTOPHO IPOBEPSIIOTCS apOUTPa)XKHBIM CYIIOM
KaCCAallMOHHON MHCTaHIIMU U COAEPKAILLMECS B HUX BBIBOJbI HE COOTBETCTBYIOT YCTAHOBJIEHHBIM I10
neny pakTH4ecKuM 00CTOATENbCTBAM UM UMEIOIIUMCS B JIelie J0Ka3aTeIbCTBaM;

- OCTaBUTH B CUJIE OJHO U3 PaHEE IMPUHATHIX IO ey PELICHUI WU OCTaHOBIICHUM;

- OTMEHUTh pEIIEHHWE CyJa NEepBOM HHCTAaHIMM M (WIM) TIIOCTAaHOBJIEHHE cCyAa
aneUIALIMOHHON MHCTAHLUYU MOJIHOCTBIO WM B YaCTH M MPEKPAaTUTh MPOU3BOJICTBO MO Jely 100
OCTaBUTH UCKOBOE 3asiBJICHHE 0€3 pacCMOTPEHHUS IOJTHOCTHIO UJTH B YaCTH.



ApOuTpaxHbIil CyA, pacCMaTpUBAIOUIMIA €10 B KacCallMOHHOW WHCTAHLUH, HE BIpPaBE
yCTaHaBJIMBaTh WM CUUTATh JOKA3aHHBIMU OOCTOSITENILCTBA, KOTOPbIE HE OBUIM YCTAHOBJIICHBI B
pELICHUH WM TIOCTAHOBJIEHHUH JHOO OBUIM OTBEPrHYTHl CYJOM IE€PBOW WIJIM ameuIUOHHON
WHCTaHIMM, NpeApeniarb BOIPOCHI O JOCTOBEPHOCTU WIIM HEJOCTOBEPHOCTH TOTO WJIM HHOIO
JI0Ka3aTesIbCTBA, IIPEUMYINECTBE OJHMX JOKa3aTelbCTB IEpel] APYTMMH, O TOM, Kakas HOpMa
MaTepHaJIbHOIO IIPaBa JI0JHKHA OBITh IPUMEHEHA U KaKOe pelleHHe, OCTaHOBJIEHUE JJOJKHBI ObITh
IIPUHSATHI [IPA HOBOM PACCMOTPEHUU JIEIA.

OcCHOBaHMSIMHU JUIsI U3MEHEHHS MM OTMEHBI PELleHHs], IOCTAHOBJIEHUS apOUTPaKHOTO Cya
IIEPBOM U alleJUBIUOHHON UHCTAHLUM SABIISIOTCS HECOOTBETCTBUE BBIBOJOB CYy/1a, COACP/KALUXCS B
pELICHUH, TIOCTAHOBJIEHUH, (PAaKTUYECKUM OOCTOSITEIbCTBAM JI€/1a, YCTAHOBJIEHHBIM apOUTPa’KHBIM
CyZIOM IIEPBOH U aleJUIALMOHHON MHCTAaHIMMI, U UMEIOLUMCS B JIEJI€ 10Ka3aTeIbCTBaM, HApYyLICHHUE
1100 HenpaBUIbHOE IPUMEHEHHE HOPM MaTepUaIbHOTO MIPaBa WIIK HOPM IIPOLECCYalIbHOTO IIPaBa.

HenpaBuibHBIM IPUMEHEHNEM HOPM MATEPUAIILHOTO IIPaBa SBIISIOTC:

- HENPUMEHEHHUE 3aK0Ha, ITOAJIEXKAIEro NIPUMEHEHHUIO;
- IIPUMEHEHHNE 3aK0HA, HE MOUIEKAIEr0 IPUMEHEHHUIO;
- HEIPAaBUJIbHOE HUCTOJIKOBAHUE 3aKOHA.

Hapymienne wnu HenmpaBWIBHOE NPUMEHEHHE HOPM IIPOLECCYaJbHOIO IIpaBa sBIIAETCSA
OCHOBaHUEM JIJIl U3MEHEHUS WK OTMEHBI PELIEHMs], [IOCTAHOBJIEHUS apOUTPAKHOI'O Cy/1a, €CIIU 3TO
HapylIeHHE IIPUBEIO HWIM MOIJIO IIPUBECTM K IPUHATHIO HENPABWIBHOIO PEILIEHUS,
IIOCTaHOBJICHHUS.

OcHOBaHMSIMU 11 OTMEHBI PELIEHUs, [IOCTAHOBIICHHUS apOUTPaXKHOTO Cy/a B JIFOOOM ciydae
ABJISIOTCSA:

- paccMoTpeHue jiea apOuTPaXKHbIM CyJIOM B HE3aKOHHOM COCTAaBE;

- paccMOTpeHHe Jejla B OTCYTCTBUE KOro-au00 M3 JIMI, y4acTBYIOIIUMX B JEJI€ U HE
U3BEIICHHBIX HAJUIeKAIIM 00pa3oM 0 BpEMEHHU M MeCTe CyeOHOro 3aceaHus;

- HapyleHUE IIPaBUJI O A3BIKE IIPU PACCMOTPEHUH JIENIA;

- NPUHITHE CYAOM pEIIeHMs], TOCTAHOBJIEHUS O MpaBaX M 00 OO0S3aHHOCTAX JIUI], HE
IIPUBJICYCHHBIX K YYaCTHIO B JCIIE;

- HEeNOJIIIMCAaHNE pEelIeHMs], IIOCTAHOBJIEHHUS CYJbeH WJIM OJHMM U3 cyaed JIubo
MOANKMCAHUE PEIICHMS, IIOCTAHOBIICHHS HE TEMHU CYAbSAMH, KOTOPBIE YyKa3aHbl B pEILICHUH,
IIOCTaHOBJICHUH;

- OTCYTCTBUE B Ji€J€ NPOTOKOJIa CyleOHOro 3aceJaHMs WIN TMOANUCAaHHE €ro He TeMH
JUIaMH, KOTOpble yka3aHsl B cT. 155 AIIK P®;

- HapylleHUe IIpaBuja O TaWHE COBELIAHUs CyJAed Ipu IPUHATHU  PELICHUS,
IIOCTaHOBJICHHS.

[To pe3ynbraram paccMOTpEeHUsI KaCCAIMOHHOW Kalo0bl apOUTPaKHBIA Cy/ KacCallMOHHOMN
MHCTAHIIMM NPUHUMAET CyAE€OHBIN aKT, MMEHYEMBbI MMOCTAaHOBIECHHEM, KOTOPOE MOINHCHIBACTCS
CyZIbSIMH, paCCMAaTPUBABIINMU JEJIO.

B nocranoBieHnn apOUTPasKHOTO CyJa KacCAllMOHHOW MHCTAHIIMU JOJDKHBI ObITh YKa3aHbI:
- HAaUMEHOBaHME apOUTPa)KHOTO CyJa KacCalMOHHOM MHCTAaHLMH, COCTaB Cy/la,
MIPUHSBILIETO TOCTAaHOBJICHUE;

- HOMED JIeJ1a, 1aTa U MECTO IMPUHATHUS IOCTAHOBIICHHUS;

- HAaUMEHOBAHME JIUIlA, TOJABIIErO KAacCAllUOHHYIO Kajoly, €ero mpoleccyalbHOe
IIOJIOXKEHUE;

- HaVMEHOBAHMS JINLI, yYaCTBYIOIKX B JIEJIE;

- IIpEeMET CIIOpa;

- damunuu UL, TNPUCYTCTBOBABIIMX B CyJeOHOM 3aceaHuM, C YyKa3aHHMEeM uX
MTOJTHOMOYMIA;

- HalMEHOBAHHUS apOUTPAXKHBIX CY/0B, PACCMOTPEBIIUX JIEJIO B MEPBOM U aNeIUISILIMOHHOM
MHCTAHIMAX; JaTa TMPHHATUS OOXKalTyeMbIX pELICHHUs, IMOCTAHOBJICHUS;, (aMuiuu cyaed, ux
IIPUHSBILNX;



- KpaTKOC U3JIOKCHUEC COACPIKAHUSA NPUHATHIX IO ACITY PCIICHUS, TIOCTAHOBJICHU A,

- OCHOBAHHUs, MO0 KOTOPbIM B KacCallMOHHOM >kano0e 3asBiieHbl TPEOOBaHMs O MPOBEPKE
3aKOHHOCTH pELIEHUs, IOCTAHOBJICHNUS,

- JIOBOJIbI, N3JIOKEHHBIE B OT3bIBE HA KACCALIMOHHYIO 5Kajo0y;

- OOBSICHEHUS JIUL], YYAaCTBYIOLIMX B JIeJI€ U IPUCYTCTBOBABIINX B Cy/I€OHOM 3aceJaHUH;

- 3aKOHbl M MHBIC HOPMATHBHBIE IIPABOBBIE AKTHI, KOTOPBIMU PYKOBOJCTBOBAJICA CYZ
KAaCCAallMOHHOM WHCTAHLMK IIPU NPUHATUU IOCTAHOBJICHUS; MOTHUBBI IIPUHATOTO IOCTAHOBIICHUS;
MOTHBBI, 110 KOTOpPBIM CyJ HE€ INPUMEHWJI 3aKOHbl M HHbIC HOPMATUBHBIC IIPABOBBIC aKTHI, Ha
KOTOpBIE CCBUIAIACH JIMIA, YYACTBYIOIIHE B JIEIIE;

- MOTHBBI, TI0 KOTOPBIM CYJ KaCCallMOHHOW MHCTAHIIMU HE COIVIACHJICSA C BBIBOJAMU CyAa
NEePBOM, aNeNIAIMOHHON WHCTAHIMM, €CIM WX peIHIeHHE, IOCTAaHOBJIEHHE OBbLTH OTMEHEHBI
IIOJIHOCTBIO WJIU B 4aCTH;

- BBIBO/JIbI 110 pe3y/IbTaTaM PaCCMOTPEHUS KacCalllOHHON KaJloObl;

- JIeMCTBUSA, KOTOpPbIE JOJDKHBI OBITh BBIMOJHEHB! JMIIAMH, YYaCTBYIOIIUMH B Jeie, U
apOUTPaKHBIM CYJIOM MEPBOM WM aNeJUISLUOHHON MHCTAHLIMU, €CJIM JAEJ0 IepeaaeTcs Ha HOBOE
paccMOTpEHHE.

VYka3zaHust apOUTPaKHOTO CyJa KacCallMOHHOW MHCTAHIMHU, B TOM 4YMCJE Ha TOJIKOBAHUE
3aKOHA, M3JI0)KEHHBIE B €r0 MOCTAHOBJIEHUM 00 OTMEHE pelleHMs], TOCTAHOBJIECHUS cyla IEepBOH,
amNeJUIAIIMOHHON MHCTaHIWHN, 00s3aTeNbHBI JJIsi apOUTPa)KHOTO CyJa, BHOBb PAacCMAaTPHBAIOIIETO
JaHHOE JEJI0.

B rmnocrtaHoBineHMM apOMTpPaXHOIO CyJda KacCAallMOHHOM WHCTAHLMU YyKa3blBaeTcs Ha
paciipesielieHie MeXJy CTOpOHaMHU CyAEOHBIX pacXoJ0B, IOHECEHHBIX B CBI3U C Mojadei
KaCCallMOHHOM 5KaJIO0BI.

IIpu oTmeHe cynebOHOro axkTa ¢ mepejadeil jJena Ha HOBOE PAacCMOTPEHHE BOIPOC O
pacnpeneneHnn  cyAeOHBIX ~ pacXxoJ0B  paspemiaercss — apOUTpPakHbIM  CYJOM,  BHOBb
paccMaTpUBAIOILKM JIETIO.

Konuu nocraHoBieHus apOUTpPa)kHOTO CyJa KacCalMOHHOM HMHCTAHLMU HaIpaBIISIOTCS
JUIaM, YYaCTBYIOIIMM B JI€NI€, B IATUAHEBHBIN CPOK CO JHS MPUHATHUSA IOCTAaHOBJICHUS.

[TocranoBieHne apOUTPaKHOTO CyJla KacCallMOHHOM MHCTAHIMH BCTYIAET B 3aKOHHYIO CHUITY
CO JIHS €T0 IPUHATHS.

Kaccanuonnslie xano0bl Ha ompeneieHusi apOUTpa)kKHOTO CyjAa NEpBON M aneuIIuOHHON
WHCTaHIMH, NOJaHHbIE 10 NTPaBUJIaM, YCTAHOBJICHHBIM APOUTPaXKHBIM MPOLIECCYATbHBIM KOAEKCOM
P®, paccmarpuBaioTcsi apOUTpakKHBIM CYAOM  KacCallMOHHOM MHCTAHUUU B  TOPSIJIKE,
npenycmorpeHHoM rinaBoi 35 AIIK P® s paccMOTpeHusi KacCallMOHHBIX )Kajo0 Ha pelieHus U
MIOCTAHOBJIEHUSI COOTBETCTBYIOIIE IO apOUTPAKHOTO CyAa.

Kaccannonnsle »xaoObl Ha onpeaeseHns apOUTPaKHOTO CyJa aneUISIIMOHHON WHCTaHLIUU
O BO3BpAIllEHUU aleUIALUOHHONW >KaloObl M Ha Jpyrue NpensTCTBYIOUINE JajbHEHIIeMy
JBUKEHUIO JeJla ONPEIeNIEHUs] pacCMaTPUBAIOTCS apOUTPAKHBIM CYJIOM KaCCAallMOHHON MHCTaHIUH
B CPOK, HE MPEBBIIIAIONINHI MATHAALATH THEH CO JIHS MOCTYIUICHUS TaKOH »aloObl B apOUTpaXKHbBII
Cy/l KacCallMOHHON MHCTAHIIUHU.

XKanoObl Ha pgpyrue omnpeneneHuss apOUTPaKHOTO CyJda KacCallMOHHOM WHCTaHIIUW,
0o0kaJloBaHUE KOTOPBIX MPEAYCMOTPEHO ApOUTpa)xKHbIM IpOILECCyalIbHBIM KOJeKcoM P,
paccMaTpUBAIOTCS TeM jk€ apOMTPaXKHBIM CYJOM KacCallMOHHOW HMHCTAHLUU B MHOM CyAEeOHOM
COCTaBe B TOPsIZIKE, MpeaycMoTpeHHoM TiaBoi 35 AIIK PO.

Ilo pesymbraTaM paccCMOTpEHHUS KajloObl Ha OIpeleNeHue apOUTPAXKHOTO Cyla
KACCAIlMOHHOW MHCTaHIIUY BBIHOCUTCS ONPEJECICHHE.

Bonpocwt u 3a0anusn:
[IpaBo KaccanimOHHOTO 00KaJTOBaHUS
Paccmotpenue aeinn B KacCaluOHHOW MHCTAHIIMKU
[TonHOMOYMS CyAa KaCCalMOHHOW MHCTAaHIIMK
ITocTaHoBIEHHE KacCallMOHHON MHCTAHIINU

NS
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IpakTunyeckoe 3ansaTue 39. Tema 39. Ilpou3BoacTBO MO NEPECMOTPY CyAeOHBIX AKTOB
B MOpsiIKe Ha/JA30pa

Ienv 3anamus: paccCMOTPETh MPaBWIIA MIPOU3BOACTBA IO MEPECMOTPY CYAEOHBIX AKTOB B
HOpsIKE HAA30pa.

B pesynomame usyuenus Oucyuniunbvl CmyoeHm 00aM4cen:

3namp - HOpMbI apOUTPAXKHOTO IPOLECcCyaTbHOro Kojekca Pd; nponeccyaabHbIN NOPSAAOK
IPOBEJCHUS Cy1e0HOTO pa30UpaTeNIbCTBA MO AEITY.

Ymemv» — npunuMaTh penieHus 1Mo BOnpocaMm, BO3HUKAIOIIUM B XOJI€ CYy/I0IPOU3BO/ICTBA B
apOMTpaXXHBIX CyJax, M COBEpIIaTh IMPOIECCyabHbIE IOPHINYECKHE JICHCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM; (hOPMBI pacTopsKeHNUs UCKOBBIMU CPEJICTBAMU 3alUTHI B apOUTPaKHOM
npoIiecce; OCYIIECTBIATh MPABOBYIO AKCIEPTH3y HOPMATHUBHBIX MPABOBBIX aKTOB, PETYIUPYIOMIAX
HOPSI0K OCYILIECTBICHUS apOUTPAKHOTO MPABOCYTUSI.

@Dopmupyemoie komnemenyuu:  OIIK-2 criocoOeH NpUMEHAThH HOPMbI MATEPUAIBHOTO U
IpollecCyaJbHOrO MpaBa MpH pelleHuH 3aaad  npodeccuoHanbHoil nestenbHocth; OIIK-4
croco0eH MpodeccnoHaIbHO TOJIKOBaTh HOPMBI IpaBa.

Opzanuzayuonnasa ¢popma npoeedenusn 3anamus — TPATULUOHHBIN CEeMUHAP.

AKmyanvbhocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOUYACTCS B W3YYEHHM IIPaBUII
IPOM3BOJICTBA T10 IEPECMOTPY CYJEOHBIX aKTOB B MOPSJIKE HA30pa.

Teopemuueckasa uacms. 3asiBICHUE WIN TPEJICTaBICHUE O IMEPECMOTpPE CyAEOHOTO aKTa B
HOpsi/IKe HaJ30pa paccMaTpUBaeTcs KOJUIETHaJbHBIM cocTaBoM cyaeir BepxosHoro Cyma PO B
cyneOHOM 3aceqaHMu Oe3 W3BEHIeHWS JWI, ydacTByromux B jgene. CocraB cymedt mms
paccMOTpeHHUs 3asBJICHUS WM MPEACTaBICHUS O MEPecMOTpe CyIeOHOro akTa B MOPsIKE Hal30pa
dbopMupyeTcs Mo npaBuiiaM, npeaycMoTpeHHbIM cT. 18 ATIK PO.

IIpu paccMOTpeHUM 3asBICHHsS WIM TNPEACTaBICHUS O IEPEeCMOTpe CyIeOHOTO akTa B
MOpSIIKE HAA30pa apOUTPAKHBIA CyJ OMpENeNseT, WUMEIOTCS JH OCHOBaHUS JUIS TEpecMoTpa
OCIIapUBAaEMOr0 CyJeOHOro akTa M MPHUCYKICHHUS KOMIICHCAIlMM, MCXOJAd W3 JOBOJOB,
COZIepKAITNXCsl B 3asABICHUW WM TIPEICTABICHUH, a TAaKKE M3 COACP)KaHUS OCHapUBAEMOTO
CyIeOHOro aKTa.

Jlnist pereHusi BOIpoca O HaJTMYUM OCHOBAHUH LTS TIEPECMOTpa Cy/IeOHOTO aKTa B MOPSIKE
Ha/130pa CyJl MOXKET UCTpeOOoBaTh AEI0 U3 apOUTPasKHOTO CyJia, O YeM BEIHOCUTCS OTIpe/IeIeHuE.

[Ipu Hanuuuu ocHOoBaHMM, peycMoTpeHHbIX cT. 304 AIIK P®, cyx BeiHOCUT omnpe/ienenne
0 Tepefaye Jena s IMepecMoTpa OCIapHUBaeMOro CyneOHOro akTta B mopsiike Haazopa. Kommu
OIpEeNIeNIEHUs] B ITOT K€ CPOK HAINpPABIIAIOTCS JIMIAM, YYaCTBYIOLIUM B J€j€, C HNPUIOKEHUEM
KOIHHU 3asiBIICHUS] WIN MPEJCTAaBICHUS M NMPWIAraeéMbIX K HUM JJOKYMEHTOB. B ompenenenuu cyn



YCTaHABIIMBAET CPOK, B TEYEHHE KOTOPOTO JINLA, YYACTBYIOIIME B JIENI€, MOT'YT IIPEACTABUTh OT3bIB
Ha 3asBJICHUE UJIU MPEACTABICHUE O IEPECMOTpe CyIeOHOr0 akTa B OPSIKE Ha/A30pa.

B ciydae, ecnu mpu pacCMOTPEHUH 3as1BJICHUS WM TPEICTaBICHUS OyIeT YCTaHOBIJICHO, YTO
Mpu OTCYTCTBUM mpeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHMI MMEIOTCS MHBIE OCHOBAHUS IS
IIPOBEPKU MPABUIBHOCTU MPUMEHEHUS] HOPM MAaTE€pPHAIbHOTO IIpaBa MM HOPM IMPOLIECCYaIbHOTO
mpaBa, CyJd MOXET HAIpaBUTh JEJIO0 Ha PAacCMOTPEHHE B apOUTPaKHbBI CyJ KaccallmOHHON
MHCTAaHIIMM TPU YCJIOBUHU, 4YTO JAHHBIA CyHeOHBI aKT HE NepecMaTpUBalCsS B MOPSIKE
KacCallMOHHOTO ITPOU3BO/ICTBA.

B ciydae ecnm mpu pacCMOTPEHUH 3asBICHHS, COJEpXKAILIEro TakXke TpeOOBaHUE O
MPUCYKJIEHUU KOMIIEHCAIIMH 32 HapyIllIeHHe [TpaBa Ha CyJONPOU3BOICTBO B Pa3yMHbIN CPOK, OyneT
YCTaHOBJIEHO, 4YTO MpU OTCYTCTBUU mpenycMoTpeHHbix cT. 304 AIIK P® ocHoBanuii ans
nepecMoTpa CyAeOHbIX aKTOB B MOPSAIKE HA/l30pa UMEIOTCS OCHOBAHMS Ui IPOBEPKU TPeOOBaHUs
0 IPUCYKJIEHUU KOMIIEHCALIUM 32 HapyLIEHHE MpaBa Ha CYAOIPOU3BOJICTBO B pa3yMHbIN CPOK, CYyJ
MOJKET HANpaBUTh JEJI0 Ha paccMOTpeHHe B GeaepanbHbId apOUTPaKHBIM CyJ OKpyra Ipu
YCIIOBUH, YTO JJAHHOE TPEOOBAHKE HE PACCMATPHBAIOCH 3TUM CyJIoM (4. 6.1 cT. 299 ATIK PD).

Bonpocwt u 3a0anusn:

1. CymHOoCTh HAA30PHOTO MPOU3BOJICTBA

2. Paccmotpenue 3asBIeHUI WK MPEACTABICHUI O TepecMOTpe Cy1e0HOr0 aKTa B MOPSIKE
Haja30pa

3. Cpok nepecMoTpa CyJeOHBIX aKTOB IO BHOBb OTKPBIBIIMMCS OOCTOSTEIbCTBAM.

4. OcHOBaHUS NEpPECMOTpa CYJCOHBIX aKTOB [0 BHOBb OTKPBIBLIMMCS OOCTOSATEIbCTBAM.
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yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DACKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIOCTyTIA:
http://www.iprbookshop.ru/72387.html
JonoJHuTebHAA JTUTEPATYpPa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBpomnons: CKOVY, 2015. —233 c.
2. Ceupun  FO.A. TD'paxnanckuii mporecc [DIEKTpOHHBIM pecypc]:  Y4eOHHK st

6axanaBpoB/FO.A. CBupHH. — DIEKTPOH. TEKCTOBbIEe faHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum mocryma: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObnux/mon pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u gor. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTunueckoe 3ansitue 40. Tema 40. McniosiHeHMe pelieHnii apOUTPaKHOTO cy1a

Ilens 3anamusa: paccCMOTPETH OOIIIKE TPABHIIA UCTIOTHUTEIHLHOTO MMPOU3BOJICTBA.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1)4Cen:

3nams — HOPMBI APOUTPAKHOTO MPOIIECCYATLHOTO Kojiekca P®D; mporeccyalbHbII TOPSI0K
MIPOBEICHUS CyIeOHOTO pa30MpPATENbCTBA 10 JCIy.

Ymems — npunuMath pemnieHus Mo BOIpocaMm, BO3HUKAIOUIUM B XOJI€ CYJIOIIPOU3BOJICTBA B
apOUTpaXHBIX CyJdax, W COBEpIIaTh TMPOIECCyalbHbIC HOPUANYECKUE JEHCTBUSI B TOYHOM
COOTBETCTBUU C 3aKOHOM; (DOPMBI pacmopsHKeHUSI HICKOBBIMU CPEICTBAMHU 3AIIUTHI B apOUTPAKHOM
MIPOIIECCE; OCYIIECTBIISATH MPABOBYIO SKCIIEPTU3Y HOPMATUBHBIX MPABOBBIX AKTOB, PETYIUPYIOIINX
MOPSIOK OCYIIECTBICHUS apOUTPAKHOTO TPABOCYTHSI.

Dopmupyemvie komnemenyuu: OIIK-2 cmocoOeH NMPUMEHATh HOPMBI MAaTEPUATIBLHOTO U
MPOIIECCYaTbHOTO TpaBa TMpH pelIeHuH 3anad  mnpodeccuonanvHoi nesrenpHocTH; OIIK-4



croco0eH npodecCHOHAIbHO TOJIKOBATh HOPMBI IIPaBa.

Opzanuzayuonnasn ghopma npoeedeHus 3auamua — TPAAUIMOHHBINA CEMUHAP.

AKmyanvbHocmys memvl NPAKMUYECKO20 3AHAMUA 3aKI0YACTCd B H3YYEHMM OOLIUX
MIPaBHJI UCTIOTHUTENLHOTO MPOU3BOJICTBA.

Teopemuueckasa uacms. J{ns Bo30yXA€HUS HCIIOIHUTEIHLHOTO MPOU3BOCTBA HEOOXOIUMO
UCIIOJTHUTENIbHBIM JTOKYyMEHT U 3asBJICHHE O BO30YKIEHUU MCIOIHUTEIHLHOTO MPOU3BOICTBA
HaNpaBUTh B COOTBETCTBYIOIIEE IMOAPA3ICICHUE CIYKObl CyAeOHBIX NPHCTABOB-HCIIOIHUTENCH.
3asiBlIeHHE B3bICKATENsl M HCHOJHUTENBHBIN JOKYMEHT MepeNaloTcs CyneOHOMYy MpHUCTaBy-
UCTIOJIHUTENI0O B TPEXTHEBHBIH CPOK CO JHSA HUX TOCTYIUIGHHS B MOIpa3/eieHue CyaeOHBIX
MPUCTABOB.

CyneOHbIl TPUCTaB-UCHIOIHUTENb B TPEXJAHEBHBIM CPOK CO JIHS IOCTYIUICHHS K HEMY
UCIIOJTHUTENIBHOTO JOKYMEHTa BBIHOCUT IIOCTAHOBJICHHE O BO30YXJACHUM HCIOIHUTEIBHOTO
MPOU3BOJICTBA JIMOO 00 oOTKaze B BO30YXKICHUM WCIOIHUTEIBLHOTO TMPOW3BOJACTBA. Ecmu
WCIIOJTHUTENIbHBIN JOKYMEHT MOAJEKUT HEMEUICHHOMY MCIIOJIHEHUIO, TO OH IOCIIe MOCTYIUICHUS B
nojapaszeieHue  CyAeOHBIX MPHUCTAaBOB HEMEUIGHHO TepenaeTcss CyAeOHOMY MpPHUCTaBy-
UCIIOJTHUTEII0, KOTOPBI JOJDKEH MPUHATH B TEUEHHE OJIHUX CYTOK C MOMEHTa MOCTYIUICHUS
UCTIOJTHUTEIIFHOTO JJOKYMEHTa- B TOpa3/elieHHe Cy/lIeOHbIX MPHUCTABOB pPEIICHHE O BO30YKIACHUU
UCIIOTHUTENILHOTO  IMPOW3BOJCTBA JHOO 00 OTkKaze B BO3OYKIEHUU HCIOIHUTEIBHOTO
IIPOM3BOJICTBA.

[Tocne BbIHECEHHS] TOCTAHOBJICHUS O BO30YKIECHUU UCHOTHUTEIHLHOTO MPOU3BOJCTBA, MPHU
NEPBOM TIOCTYIUICHUH HCIOJHHUTEIBHOTO JIOKyMEHTa B CIykOy CyJneOHBIX MpPHUCTaBOB-
UCIIONTHUTEINEH, CyAeOHBIM MPHUCTAaB-UCIIOIHUTENb JOHKEH YCTaHOBUTH CPOK ISl 1OOPOBOJIBHOTO
UCTIOJTHEHUS CO/ICPIKAIINXCS B UCTIOJTHUTEIBHOM JJOKYMEHTE TPEOOBaHHIA.

JlJis OTJeNbHBIX BUJOB MCHOJHUTENBHBIX JOKYMEHTOB CPOK Ha JOOPOBOJIBHOE MCIIOTHEHUE
HE YCTaHABJIMBACTCS, JaJKE €CIIM OHM MPEIbSIBICHBI K UCTIOHEHUIO BiepBbIe. K TakuM gOoKyMeHTaM
otHocATcs (4. 14 c1. 30 denepanbHoro 3akoHa «O0 MCHOTHUTEIBHOM ITPOU3BOJICTBE):

- TIOCTAaHOBJICHUSI O B3BICKAHUU C JIOJDKHHKA PACXOOB 110 COBEPIICHUIO MCIIOIHUTEIBHBIX
JeMCTBUM, HCHOJHUTENbCKOrO cOopa M MTpadoB, HAJTOKEHHBIX CyAE€OHBIM IPHUCTABOM-
UCTIOJTHUTEIIEM B IPOLIECCE UCTIOTHEHUS UCTIOIHUTEIHHOTO JJOKYMEHTA,

- HOCJEIYIOIIHE MTPEIbIBICHUS UCIIOTHUTEIBHOTO TOKYMEHTA;

- UCTIOTHUTENbHBIE JIOKYMEHTBI O BOCCTAHOBJICHHH Ha paboTe;

- UCTIOTHUTENIbHBIE JOKYMEHTBI 00 aIMUHICTPATHBHOM ITPHOCTAHOBIICHUH JIESITEITHHOCTH,
- UCTIOJIHUTEIIbHBIE JOKYMEHTHI 0 KOH(HUCKAIUY UMYILECTBa;

- UCTIOTHUTENIbHBIE JIOKYMEHTBI 00 00€CTIeUUTENBHBIX Mepax.

Cpok i JOOpOBOJBHOTO HCIOJHEHHUS HWCIOJTHUTEIBHOTO JIOKYMEHTa HE MOXKET
NpPEBbILIATh MATH JHEW CO JHSA BO30YXIAEHUS MCIOJHUTEIBHOI'O NPOU3BOJACTBA, €CIM MHOE He
yKa3aHO B HCHOJHHUTEIBHOM JOKYMEHTE WM He mpexycMorpeHo DenepanbHbiM 3akoHOM «O0
UCTIOJIHUTEIbHOM TIPOM3BOJCTBE». B CBOEM NOCTaHOBICHHWU CYAEOHBIH NPHUCTAB-UCIOIHUTENb
YBEIIOMJISIET JIOJDKHHKA, YTO 10 MCTEUSHUH CPOKa JJIsi JOOPOBOJIBHOTO HMCIOTHEHHS (€CIIM TaKOH
CPOK OBLT YCTaHOBJIEH) K HEMY OyIyT MPUMEHEHBI MEePbl MPUHYIAUTEILHOTO UCIIOTHEHHS, KOTOPbIE
YKa3bIBAlOTCS B  HUCIIOJHUTENBHOM JIOKyMeHTe. Takke ¢ JODKHHKa OyleT B3BICKaH
UCTIOJIHUTENIBHBIA  ¢OOp M pacxoAbl 3a COBEpIIEHHE HCIOJHUTENbHBIX JEHCTBHM, 4YTO
peycMOTpeHo cT. ¢T. 112 u 116 ®@enepanbHoro 3akoHa «O0 UCTOIHUTEIEHOM IIPOU3BOJICTBEY.

Bpemst coBepiieHHsI UCTIOHUTENBHBIX AEWCTBUIL ornpeneneHo cT. 35 denepanbHOro 3akoHa
«O0 HCTIOTHUTEITFHOM TPOU3BOICTBEY.

Conepxamuecsi B MCIOJHUTEIBHOM JIOKyMEHTE TPEeOOBaHUS JOJDKHBI OBITh HMCIIOJHEHBI
CyIeOHBIM TPHCTABOM-UCIIONHHUTEIIEM B JABYXMECSYHBI CpPOK €O JHA  BO30OYXICHUS
UCTIOJIHUTENIBHOTO  Mpou3BOACTBa. OJHAKO TMpH HAJUYUU  ONPENETICHHBIX OOCTOSATENbCTB
UCIIOJTHUTEIIbHBIE IEHCTBUS HE MPOBOJSATCS B CIAEAYIOLIUE IEPUOIBI:

1) B [IEPUOJI, B TEUEHHE KOTOPOTO UCIIOTHUTEIbHBIE AEHCTBHS HE MPOU3BOAMUINCH B CBSI3H C
ux otioxenueM (ctT. 38 deaepanbHOro 3aKkoHa «O0 UCTIOTHUTEIFHOM MTPOU3BOJICTBEY);
2) B NIEPUOJI, B TEUYCHHE KOTOPOTO HCIOJHUTEIBHOE MPOU3BOJCTBO OBUIO MPHOCTAHOBICHO



(ct. c1. 39, 40, 41 DenepanpHOro 3aKoHa «O0 UCTIOTHUTEIIEHOM POU3BOACTBEY);

3) BO BpEMsi OTCPOYKH HIIM PACCPOYKH HMCIIOJHEHHS UCIOJHHUTEIBHOTO JOKyMeHTa (cT. 37
®denepanbHOTO 3aK0HA «OO0 UCTIOTHUTEILHOM ITPOU3BOJICTBEY);

4) CO ITHSI OOBSBICHHS PO3BICKA JTOJDKHUKA-OPTaHU3AIMH, a TAK)KEe MMYIIECTBA JIOJDKHUKA
JI0 JTHSI OKOHYAHWSI PO3BICKA;

5) CO JHS OOpalIeHusi B3BICKATENs, OJDKHHUKA, CyJIeOHOTO MPUCTAaBa- UCTIOJIHUTENS B CYII,
JIPYTOi OpraH WIH K JOJHKHOCTHOMY JIMITY, BBIIABIIUM HUCIIOJIHUTEIBHBIN JOKYMEHT, C 3asBIICHUEM
0 pa3bsICHCHUHU TIOJOKEHUH WCIIOJHUTEIBHOTO JOKYMEHTA, IPEIOCTABICHUA OTCPOYKH MU
paccpouKH €ro MCHOJHEHUs, a TakKe 00 M3MEHEHUH CIIOco0a ¥ MOPSIKA €ro UCTIOMHEHHS 10 JTHS
MOJTy4YCHUs CyAeOHBIM TPUCTABOM-HCIIOTHUTEIIEM BCTYIUBIIETO B 3aKOHHYIO CHITY CyJIeOHOTO aKTa,
aKTa JAPYyroro opraHa Wi JOKHOCTHOTO JIUIA, IPUHATOTO 10 Pe3yabTaTaM PacCMOTPEHHUS TAKOTO
oOparieHus;

6) CO THA BBIHCCCHHUS MOCTAHOBJICHUA O HA3HAYCHUHU CIICHHUAIMCTA N0 AHA IMOCTYIVICHUA B
moAaApa3ACJICHUC Cy,Z[C6HBIX MPpUCTABOB €ro 0OTYCTAa UJIKX UHOT'O JOKYMCHTA O PE3yJIbTaTaX pa6OTBI;
7) CO JHA nepeaadyv UMYHICCTBA JIA pCau3alvi A0 JHA HOCTYIUUICHUSA BBIPYYCHHBIX OT

peanu3aiuy 3TOr0 UMYIIECTBA JACHEKHBIX CPEJICTB Ha CYET MO YYETy CPENICTB, MOCTYHAIOIINX BO
BPEMEHHOE PACHOPsHKEHUE TMOAPA3ACICHUs] CyNeOHBIX MPUCTABOB (Jajiee - JIETIO3UTHBIA CYET
nojipa3jieNieHusi cy/leOHBIX MPHCTABOB), HO HEe Oojiee BYX MECSIEB CO JHS Mepefadd MocieaHeit
MapTUU YKa3aHHOTO UMYIIECTBA JJI peaTn3aliui.

HcnonHuTenbHOE MPOU3BOJICTBO MOKET OBITh 3aBEPIIICHO B CBS3H C:

1) IPEKPALIEHUEM HCIIOJIHUTENBHOIO Npou3BoACTBa (cT. 43 ®epepanbHoro 3akoHa «O0
UCIIOJIHUTEJIbHOM IIPOU3BOJICTBEY);

2) BO3BPAILICHUEM HCIOIHUTEIBHOTO JOKyMEHTa B3BICKATENIO II0CIE€ BO30YKACHU
UCIIOJIHUTEJIBHOTO  Ipou3BojacTBa (cT. 46 denepanbHoro 3akoHa «O0 HCHOJHUTEILHOM
IIPOU3BOJICTBEY);

3) OKOHYAaHHUEM HCHOJHUTENIbHOrO0 mpou3BojcTBa (cT. 47 depepanpHoro 3akoHa «O06

UCTIOJTHUTEIIEHOM TTPOU3BOJICTBEY).

[TocraHoBNeHHE CynEeOHOrO MpPHUCTaBa-UCIOIHUTENST OO0 OKOHYAHWU MCIOJHUTEIBHOIO
IIPOM3BOJICTBA MOXET OBITh 00KaJI0BAHO B COOTBETCTBYIOLIUH cy B 10-1HEBHBII CPOK.

Bonpocwt u 3a0anusn:

1. TloHsTHE UCTIOTHUTEIHEHOTO TPOU3BOJICTBA

2. Oprassl, OCYIIECTBIIAIONINE UCIIOTHEHNE aKTOB apOUTPaKHBIX CY/I0B.

3. YUYaCTHHKH UCTIOJTHUTEILHOTO TPOU3BOJICTBA

Jlureparypa
OcHoBHas JInTEepaTypa:
1. I'paxxnanckuii mpouecc [DIEKTPOHHBIN pecypc]: yaueOHHUK A CTYIEHTOB BBICHIMX IOPHITYECKUX
yueOHbIx 3aBeneHuit/J[.b. AGymenko [ ap.]. — 10-e u3a. — DIASKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. —  Pexum JIO0CTyTIA:
http://www.iprbookshop.ru/72387.html
JlonmoJiHuTeIbHAS JIMTEpaTypa

1. I'paxnanckuii npouecc: npaktukym/coct. H.}O. benokonbitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yu-1. - CtaBpomnonb: CKOVY, 2015. — 233 c.
2. Ceupur  FO.A. TD'paxnmanckumii mporecc [DNIEKTpoHHBIA pecypc]|: y4eOHHK ISt

6axanaBpoB/F0.A. CBupHH. — DJIEKTPOH. TeKCTOBbIe NaHHbIe. — CapaToB: By3oBckoe oOpa3zoBaHue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckuii npouecc: yueOnuk/mon pen. JI.B. Tymanosoit, H.JI. AmMarno6enu. — 6-e u3f.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBII pecypc]. — URL:

//biblioclub.ru/index.php?page=book&id=119014 (05.12.2016).



IIpakTuyeckoe 3ansaTue 41. Tema 41. [Ipou3BoACTBO 10 jJej1aM 00 OTMeHe peleHuii
TPeTelCKUX Cy/10B

L]env 3anamusa: paccCMOTPETh AEATENBHOCTh TPETEUCKUX CY/I0B.

B pezynomame usyuenus oucyuniaunvl cmyOoeHm 0014CeN:

3namp — HOpMBI apOUTPAXKHOTO MpoLIECCyanbHOro Koaekca P®; mporeccyanbHblil MOPSAI0K
pOBEJICHUS CyAcOHOTO pa3dupaTenbCTBa Mo JeIy.

Ymems — npuHuMaTh pemieHus o BONpOCcaM, BOSHUKAIOIIUM B XOZ€ CyJOIPOU3BOACTBA B
apOMTpaXXHBIX CyJax, M COBEpLIaTh IMpOIEecCyalbHbIe IOPHINYECKHE JICHCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM; (hOPMBI paclopsyKeHUs HCKOBBIMU CPEJICTBAMHU 3alUThl B apOUTPaKHOM
npoliecce; OCYIIECTBIATh MPABOBYIO AKCIEPTH3Y HOPMATHUBHBIX MPABOBBIX aKTOB, PETYIUPYIOMINX
HOPSI0K OCYLIECTBICHUS apOUTPAKHOTO NTPaBOCY TUSI.

@opmupyemoie komnemenyuu:  OIIK-2 cnocoOeH MPUMEHATH HOPMBI MaTEPHAIBLHOTO U
IPOLECCYaIbHOIO MpaBa MpPU pelIeHUH 3agad IpodeccuoHanpHO aedrenbHocTH; OIIK-4
croco0eH Mpo(heCCHOHATFHO TOJIKOBATH HOPMBI TpaBa.

Opzanuzayuonnasa ¢popma npoeedenus 3aHAmus — THTEIUIEKTyaJIbHAasl Ty3Jlb.

AKmyanbHocmes memvl NPAKMUYECKO20 3AHAMUA 3aKIIIOYACTCS B U3YUEHUH AESTEIbHOCTU
TpeTeNCKUX CyIO0B.

Teopemuueckaa wacms. TpeTelcKuil cysl - 3TO HErOCYJapCTBEHHBII CIOCOO pa3perieHus
IPaXXJJaHCKO-IIPaBOBBIX ~ CIIOPOB, M30paHHBII CTOpPOHAMH B OCOOOH COIJIaCOBAaHHOM HMHU
nporeccyaabHOH (GopMe, B OTHOIIEHHMH KOTOPOTO TOCYIAapCTBEHHBIC CYAbl OCYIIECTBISIOT, B
npezenax, yCTaHOBJIEHHBIX 3aKOHOM, (DYHKIIMM COACHCTBUSA U KOHTPOJIS.

Wctounuku aesrenpHOCTU TpeTeiickux cynoB: denepanbHoe 3akoHoaarenbcTBo (cr. 11 I'K
PO, I'TIK P®, AIIK PO, @3 «O tpeteiickux cynax PO» ot 24.07.2002 r. Nel02 - ®3); axThl
JIOKaJIbHOTO YPOBHS (PETIaMEHTHI, IPUHSTHIE B CAMHUX TPETEUCKUX CyaX).

Bunel Tpereiickux cynos:

1. [To mpenMeTy TpeTelckoro pa3oupaTenbCTBa:

- Tpeteiickue cyapl, paccMaTpuBarOllie€ BHYTPEHHHME CIOpPbI, T.6. C YYacTHEM
UCKJTFOUUTENIEHO POCCUMCKUX JINII;

- MexayHapoJHbIE KOMMEpUYECKHEe apOUTpakh (CyIbl, paccMaTpUBAIOLINE CIIOPHI C
MHOCTPaHHBIMU JTUIIAMHU, TH00 ¢ PoccuiickuMu TuiaMy, HO C HHOCTPAHHBIMU MHBECTULIMSIMH).

2. [To BpemeHnu nelicTBUsA:

- [ToctossHHO ~ neicTByrolIMe  (CO3/MAlOTCS  TOPrOBBIMH  NajllaTaMM,  OHp:Kamu,
NPEINPUATHIMA, YIPEKICHUSIMHA);

- Tperteiickue cynbl A pacCMOTPEHMsT KOHKPETHOIO cropa (co3aroTcs CTOpOHAMHU JUIS
paspernieHus: onpenenéHHoro cropa. CTOPOHBI COTJIAIIEHUS CaMU YCTAHABIMBAIOT MPaBUJIaM, IO
KOTOPBIM OyJeT MpOXOAWUTh paspemieHne cropa. llpm 5ToM Takue mpaBWia HE JIOJKHBI
IPOTHUBOPEYUTDH 3aKOHY).

3. B 3aBucuMOCTH OT crieliaaTu3aluu:

- Tpeteiickue cyzpl, pacCMaTpPUBAIOIINE KOHKPETHBIN CIIOD;

- Tperelickue cypl, paccMaTPUBAIOLIUE JIFOOBIE CIIOPHI, [T0/IBEIOMCTBEHHbBIE M.

4. [To cyObekTHOMY COCTaBY:

- Tperelickue cypl, paccMaTPUBAIOLIHE JIea TOJIBKO C YJaCTUEM IOPUANYECKUX JIULL;

- Tpeteiickue Cypl, pacCMaTPUBAIOIIHE Jefla K MEXTY FOPHINICCKAMH, H MEXKIY
(bU3NUEeCKUMU JINIIAMH;

- Tpeteiickue cympl, paccMaTpUBAIOIIUE JeJIa TOJIBKO C y9acTHeM (PU3UUECKUX JIUIT,

- Tperelickue cypl, paccMaTpUBAIOLIHUE JIea, HE3aBUCUMO OT CyOBEKTHOTO COCTaBa.

Bonpocwt u 3a0anus:

1. [IpunynurensHOe oOOecredeHue apOUTPAKHBIM CYJIOM HCKa, pPacCMaTpUBAeMOro
TPETEHUCKUM CYZOM



2. OCHOBaHMS M MEXaHU3M OTMEHBI apOUTPAKHBIM CYIOM PEIICHUS TPETEHCKOTO cyaa

3. Ilpouenypa Bbiauu apOUTPAKHBIM CYJIOM HMCIOJHUTENBHOTO JIUCTa HA TPUHYAUTEIHHOE
WCIIOJIHEHUE PEILIECHUs TPETEHCKOro cya

Jlureparypa
OcHoBHas JIMTEpaTypa:
1. I'paxxpaHckmii mporecc [DAEKTPOHHBINA pecypc|: YIeOHUK JUTsl CTYJCHTOB BBICIIMX FOPHINYECKUX
yueOHbIx 3aBeneHuit/J.b. AGymenko [u ap.]. — 10-e u3a. — DAEKTPOH. TEKCTOBBIE JaHHBIC. — M.:
Craryr, 2017. — 704 C. — 978-5-8354-1383-6. — Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/72387.html
JonosHUTeILHAS JUTEpPaTypa

1. I'paxxnanckwmii mponecc: npaktukym/coct. H.FO. benokonsitoBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxmanckuii mporecc [DJCKTPOHHBIA pecypc]|: yUeOHHK s

6axanaBpoB/HO.A. CBupHH. — DIIEKTPOH. TEKCTOBbIe AaHHbIe. — CapaTtoB: By3oBckoe oOpa3oBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexxum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxnanckuii npornecc: yueObuux/non pen. JI.B. Tymanosoii, H.JI. Amarno6enu. — 6-e u3n.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:

/Ibiblioclub.ru/index.php?page=book&id=119014 (05.12.2016).

IIpakTuueckoe 3ansaTue Ned?2. Tema 42. Tpereiickue cyabl

Lleny — yrinyOUTh U 3aKpeNUTh TEOPETUYECKUE 3HAHUS, TIOJTYUYEHHbIE Ha JIEKLIUU U B IpoLiecce
CaMOCTOSITENIbHOM  pabOThl, NPHUBUTH HABBIKM YCTHOTO M3JI0OKEHUS MaTepuaia, H3y4uTh
npolieccyaabHble 0COOEHHOCTH POU3BOJICTBA B TPETEHCKUX Cy/Iax.

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3name — BUIBI TPETENUCKUX cynoB B Poccuiickoil Denepanuu; OCHOBHBIE YEPThI TPETEHCKON
(bopMBbI pa3zdbupaTeNnbCTBa ITPaXKIaHCKUX JI€]; OCHOBAHMSI JUIsl OTMEHBI PEIICHUs TPETEHCKOIo CyAa;
MOPSIOK PACCMOTPEHHs 3asBICHUSA O BbIAAYE HCIOJHUTEIBHOIO JIMCTA HA IPUHYIUTEIBHOE
WCIIOJIHEHUE PELICHUs TPETEHMCKOro CyAa; OCHOBAHMS JJIA OTKAa3a B BbAAYE HCIIOIHUTEIBHOTO
JIMCTa HA IPUHYIUTENBHOE UCIIOJHEHUE PEIICHHS TPETEUCKOro Cya.

Ymems - mpuHMMAaTh pelIEHHs 10 BOIPOCAM, BO3HHMKAIOIIHMM B XOJE CYIONPOU3BOJICTBA B
cylax oOIed IOpUCAMKIMH, W COBEpLIATh IMpolecCyalibHble IOPUIMUECKUE NEHCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM.

Dopmupyemvie komnemenyuu (unu ux yacmu) —  OIIK-2 cnocoGeH NpUMEHSATb HOPMBI
MaTepuaibHOrO W MPOLECCYaIbHOTO TMpaBa MpU pPELIeHUH 3anad  [npodeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGeH npodeccroHalbHO TOJIKOBATh HOPMBI IPaBa..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3ausamusi — TypHUP OpaTOPOB.

Teopemuueckasn wacms.

Tperelickue cyabl He SIBISIFOTCS TOCYIapCTBEHHBIMU CYyAaMHU M HE BXOJAT B CYyJIEOHYIO
cucremy rocyzapctea. Tpereiickue cynbsl B Poccuiickonn @enepauuu HE  COCTABIAIOT
CaMOCTOSITENIbHYIO CUCTEMY CYJIOB U Y HUX HET BBIIIECTOSIINX CyJeOHBIX HHCTAaHIUI.

JlesaTenbHOCTh TPETEMCKUX CYOB PETYIUpPYETCss 3aKOHOM O TPETEWCKHX cynax. B HuMX mo
COTJIAILIEHUIO CTOPOH paccMaTpUBaIOTCA JIOObIE CIHOpBIL, BBITEKAIOUIME M3 TPaKIAHCKUX
IPaBOOTHOLIEHUH, €ClIM MHOE HE YCTAHOBJIEHO (eaepanbHbIM 3akoHOM. CornacHo cT. 3 3aKoHa O
TPETEUCKUX CyJax MOTYT 0Opa30BbIBAaTHCS JBa BUAA TPETEUCKHUX CY/IOB:

1) nocTosIHHO AEMCTBYIOLIME TPETEHCKUE CYBL;

2) Tpereilickue CyIbl Ui pa3pelIeHUs] KOHKPETHOrO CIopa, Tak Ha3biBaeMble cyabl ad hoc
(pa3oBbIe).

B0O3MOXXHOCTB OCnapuBaHMsl PEIIEHUS TPETEHMCKOrO Cylna 3aBUCUT OT COACpKaHMS
TPETEHUCKOr0 COIJIAIICHUs CTOPOH. EciM B TPEeTEHCKOM COIVIAIIEHWM HE IPEIyCMOTPEHO, 4TO
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pellleHrne TPETEHCKOro cyna SBISETCS OKOHYATEIbHBIM, TO PEIICHHE TPETEHCKOro Cyaa MOXKET
OBITH OCIIOPEHO YYACTBYIOIIEH B Jieje CTOPOHOW MyTeM MOoJauu 3asiBIeHUs 00 OTMEHE peleHUs B
KOMIIETCHTHBIN Cy/l B TCUCHUE TPEX MECSIEB CO JHS MOJyYEHUS] CTOPOHOM, TIOJJaBIICH 3asBIICHUE,
pemienus tpereiickoro cyaa (ct. 40 3akoHa o Tperelickux cynax). [lopsnok ocnapuBanus pelieHus
TPETEUCKOro Cyla B KOMIIETEHTHBIA CyJ, PACCMOTPEHHUS KOMIICTCHTHBIM CYIOM 3asBIICHUS 00
OTMEHE PEeIlIeHUs] TPETEUCKOro Cy/1a U MPUHSITHS perieHus (onpeesienus) o0 yI0BIETBOPSHUH WU
OTKa3e B ynoieTBopeHuu 3asBienus onpenenstores § 1 rin. 30 AIIK u rin. 46 T'TIK (ct. 41 3akona
0 TPETEUCKUX CyJax).

CTOpOHBI, 3aKJIIOYMBIIKE TPETEHCKOE COIJIANICHHWEe, NPUHUMAIOT Ha ceds 00s3aHHOCTH
JTOOPOBOJIBHO HCTOJHATh pelieHue TpeTeiickoro cyaa (cr. 31 3akoHa O TPETEMCKUX Cynaax).
Tperelickuii Cyq 3TO HE TOCYAapCTBEHHBIA CYJ, PEIICHHUS KOTOPOTO OO0JIaJal0T CBOWCTBOM
0011e0053aTeIbHOCTH, B 3TON CBA3H pEUICHUE TPETEHCKOro cya He pacpOCTPaHseT CBOIO CUITY Ha
JUL, HE SIBJISIIOIUXCS CTOpOoHOM B crope. [loatomy cornacHo cr. 44 3akoHa O TPETEHCKUX Cyaax
pelieHrne TPEeTEeHCKOro Ccyla HCIONHSIeTcs J00pOBOJIBHO B TMOPAIKE W CPOKHU, KOTOpBIE
YCTAQHOBJICHBI B JIaHHOM pelIeHuH. Eciu B pemeHnn TPEeTecKoro cyla CpOK HE YCTaHOBIICH, TO
OHO TOJIJIEKUT HEMEIJICHHOMY HCIIOIHEHHUIO.

B ciydae ecnm penieHne TPETEWCKOTO Cylia HEe MCIIOJHEHO A00pO BOJIBHO B YCTAHOBJICHHBIN
CPOK, TO OHO MOJICKHUT MPUHYTUTEIBHOMY HCIIONHEHUIO. [IpuHyAnTEeIbHOE UCTIOIHEHNE PEIlIeHUs
TPETEHCKOro Cy/ia OCYIIECTBISETCS 10 MPAaBUIIaM HCIIOJHUTEIILHOTO MTPOU3BOJICTBA, JEHCTBYIOIINM
HA MOMEHT WCIIOJIHEHUS PELICHUS TPETEHCKOTO Cya, Ha OCHOBE BBIJAHHOT'O KOMIIETEHTHBIM CYJIOM
UCTIOJIHUTEIIEHOTO JIUCTa HA MPHUHYIUTEIBHOE WCIOJIHEHHWE pEHICHHS TPETeHCKOro Cyaa.
[Tpou3BOACTBO MO JeiiaM O BbIJaye HCIOTHUTEIbHBIX JHMCTOB HA MPHUHYAUTEIHHOE HCIIOIHEHUE
penieHnii Tpererickux cynoB 3akperuieHo B 1. 47 I'TIK u § 2 ri. 30 ATIK.

Bonpocul u 3a0anus:
1. [lonsiTHe U 3HaYEHUE TPETEHUCKOTO pa3dUpaTesIbCTBa CIIOPOB.
2. IlonsiTve W CYHNTHOCTh TPeTEeWCKOW (HOPMBI 3alUTHI MPaB U 3aKOHHBIX MHTEPECOB TpakIaH U
OpraHu3aIuu.
[Topsimox TpeTeiickoro pa3oupareabCcTBa CIIOPOB MEXKIY TpakJaHaAMHU.
[Topsimok Tperelickoro pa3doupaTeabCTBa CIIOPOB MEKY OPTaHU3AIUSIMHU.
Pemenne Tperelickoro cyna (apoutpaxa). [lopsaok oTmensl pemienus. [lopsgaok ucrnomHeHUS
pelieHus TpeTeickoro cyna (apourpaxa).
6. [IpunyauTenH HOE MCMIOTHEHUE PEIIeHHs TPETEeHCKOoro cya (apouTpaxa).
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L]env — yrnyOUTh U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TTOJIyUEHHBIEC Ha JICKIIMU U B IIpoLiecce
CaMOCTOSITENIbHOW  paOOoThl, TNPHBHTH HABBIKM YCTHOTO H3JIOKEHUS Marepuaia, HW3Y4UTh
0COOCHHOCTH HOTApPUAJIBHBIX JACHCTBUM.

B pezynomame uzyuenus OUCYUNIUHbL CMyOeHm OO0IHCEH.

3namub — NOHATHE, 33]1a4M, IPUHLHUIIBI I€ATEIbHOCTH HOTAapuaTa; OpraHu3aluio HoTapuaTa B
P®; HoTapuanbHble 1EHCTBUSA U OOIIME ITPABUIIA UX COBEPLICHUS.

Ymems - mpuHMMAaTh pelIEHHs 10 BOIPOCAaM, BO3HHMKAIOIIMM B XOJAE CYIONPOU3BOJICTBA B
cylax oOIied IOpUCAMKIMM, W COBEPIIATh MPOIECCyalbHbIE IOPUIUYECKHE JCHCTBUS B TOUHOM
COOTBETCTBUU C 3aKOHOM.

@opmupyemvie komnemenyuu (uru ux yacmu) —  OIIK-2 cnocoGeH TPUMEHATH HOPMBI
MaTepuajibHOrO W MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3a1ad  [podeccrnoHalbHON
nesrenbHocTH; OITK-4 criocoGen npodeccroHalbHO TOIKOBATh HOPMBI TIpaBa.

Opeanuzayuonnas hopma npakmu4ecko2o 3auamus — TPaIULMOHHBIA CEeMHHAP

Teopemuueckas uacms.

Hotapuar - 3T0 cucrema rocylapCTBEHHBIX OpPraHOB M JIOJDKHOCTHBIX JIMI, Ha KOTOPBIX
BO3JIO’K€HA OOSI3aHHOCTh II0 COBEPIICHHUIO HOTapUalbHBIX JCHCTBUII OT uMeHu Poccuiickoit
@Denepaliy, HAMpPaBICHHBIX HA YIOCTOBEPEHHE OECCIOPHBIX TPAXKIAHCKUX MpaB U (HaKTOB,
CBUJIETEJILCTBOBAHNE BEPHOCTH KOMMM JTOKYMEHTOB W BBIIMCOK M3 HUX, NPHUJAHUE JOKYMEHTam
WCIIOJTHUTENIbHON CHIIBI, BBIMIOJIHEHUE IPYTUX HOTAPUAIBHBIX JIEHCTBUI B LEISIX OOecrneueHus
3aIUTHI IPaB U 3aKOHHBIX HHTEPECOB OOPATUBIINXCS JIUIl ¥ OPTraHU3aINH.

B cootBercTBUM €O cT. | OCHOB 3aKOHO/IATENBCTBA O HOTApUATE HOTApUAJIbHBIC ACHCTBUS B
Poccwuiickoit denepanuu cOBEpIIAIOT HOTAPUYCHI, padOTaIOIINE B TOCYIaPCTBEHHOM HOTapUaTHHON
KOHTOpE WJIHM 3aHMMAIOIHMecs] YacTHOM MpakThkoil. B Hacrosmee Bpemss B Poccun B OCHOBHOM
pacIpOCTpaHEHbl YaCTHbIE HOTAPUYCHI, YHCIECHHOCTb I'OCYJAapPCTBEHHBIX HOTAPUYCOB HEYKIOHHO
CHU)KAETCH.

Ilenn nesaTenbHOCTH HOTApHUATa:

- IOBBIIIIEHUE POJIM U OTBETCTBEHHOCTH HOTapuaTa nepej oOLIecTBOM U TOCYAapCTBOM;

- TaybHelee pa3BUTHE OECCTIOPHOM IOPUCIUKIINY;

- cTa0uM3anus rpaxxJJaHcKoro o6opoTa u Jp.

Hotapuycsl B cootBercTBUM ¢ OCHOBaMHU 3aKOHOJIATENIbCTBA O HOTapUaTe COBEPIIAIOT Pl
HOTapUaJIbHBIX JEHCTBUM:

- YAOCTOBEPSIOT CIIETIKH;

- BBIJIAIOT CBUJIETENILCTBA O MpaBe COOCTBEHHOCTH Ha JIOJIIO B O0ILEM UMYIIECTBE CYNPYTOB;

- HAJIararoT ¥ CHUMAIOT 3aIPEICHNs OTUYKICHUS HMYLIECTBA;

- CBUJIETENIBCTBYIOT BEPHOCTh KOMMM JOKYMEHTOB U BBIITUCOK U3 HHX;

- CBUJIETENIbCTBYIOT MOUIMHHOCTD MOAMNKUCH Ha TOKYMEHTAX;

- CBUJIETENIBCTBYIOT BEPHOCTh NIEPEBOAA JOKYMEHTOB C OJHOIO S13bIKA HA APYTOH;

- YIOCTOBEPSAIOT (DaKT HaXOXKICHUS IPa’KJaHIHA B KUBBIX;

- YIOCTOBEPSIOT (aKT HAXOXKAECHUS IPaXkJTaHUHA B ONIPE/ICTICHHOM MECTE U JIp.

OTOT mepeveHb SABISETCS OTKPBITHIM, MOCKOJIBKY 3aKOHOM MOTYT OBITh IPEIYCMOTPEHBI U
WHBIE HOTAPUAJIbHBIE IEHCTBUS.

Bonpocul u 3a0anus:
1. Cucrema 3akoHomaTenbcTBa O HOTapuare. OpraHbl M JOJDKHOCTHBIE JIMIA, COBEPIIAOLIHNE
HOTapHUaJbHbIC EUCTBUA.
[TpaBa u 06s3aHHOCTH HOTapuyca. OTBETCTBEHHOCTh HOTApUYycCa.
3. KonTpo:b 3a jgedareapHoCThI0 HoTapruyca. O0kaaoBaHHe HOTapUaTbHBIX JICHCTBUN U OTKa3a B X
COBEPILCHUH.
4. O6mue mpaBuiia COBEPIIECHUS HOTAPHAIbHBIX AeHCTBUA. MecTo COBEepIIEeHUS HOTapHabHOTO
JICHUCTBHS.
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http://www.iprbookshop.ru/72387.html
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1. I'paxxnanckwmii mponece: npaktukym/coct. H.FO. benokonsiToBa, A.Jl. Anyukuna; Ces.-Kas.
denep. yH-T. - CraBponons: CKOVY, 2015. — 233 c.
2. Ceupun FO.A. Tpaxganckuii mporecc [DICKTPOHHBIA pecypc]|: y4eOHHK s

6akanaBpoB/lO.A. CBupuH. — DIeKTpOH. TeKCTOBBIE NaHHbie. — CapaToB: By3oBckoe oOpazoBanue,
2017. — 469 c. — 978-5-4487-0046-0. — Pexum noctyna: http://www.iprbookshop.ru/66860.html

3. I'paxxnanckwuii mpouecc: yueonuk/mon pen. JI.B. Tymanoroit, H.JI. Amarno6enu. — 6-e u3.,
nepepad. u goi. - M.: FOuutu-/lana, 2015. —599 c. — (Dura lex, sed lex). — bubauorp. B k. - ISBN
978-5-238-02337-3; To xKe [D7eKTpOHHBIN pecypc]. — URL:
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