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BBEJIEHUE

Lensitmu  ocBOoeHUs AUCHUIUIMHBI «KOHCTUTYIIMOHHOE MpaBOCyIUE B
Poccuiickoit @enepannu u 3apyOeKHbBIX CTpaHAX» SABIISIETCS:

a) 1aTh yyaluMcsl yrryOaeHHY0 HHGOPMAIIUIO 0 TUCIUILIMHE;

0) T[pUBUTH yYallMMCS HABBIKM K  CaMOCTOSITEIbHOM  Hay4HO-
UCCIIEI0OBATEILCKOM padoTe.

3amauyn  y4yeOHOM aucuUIUIMHBI «KOHCTUTYHHMOHHOE MpaBOCyAHME B
Poccuiickoit @enepannu U 3apyOeKHBIX CTPaHAX» '

—  O3HAaKOMUTb C  OCHOBHBIMHU  TMOHSATUSIMAU U KaTErOpUsSMH
KOHCTUTYLIMOHHOTO MIPpaBa, BAXXHEHIIIMMU MOJI0KEHUSIMU 3aKOHOIATENIbCTBA;

— MOKa3aTh OCOOEHHOCTH KOHCTUTYIMOHHOTO IMpaBa KaK CaMOCTOSITEIbHOM
IIPABOBOM CUCTEMBbI, MEXaHU3M €ro JEHCTBUS Ha COBPEMEHHOM 3Talle.
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Paznes 1. O0mue 1moJioxkeHusi KOHCTUTYIIHOHHOT O
KOHTPOJISt

[Ipaktnueckoe 3anstue Nel. KoHcTtuTynmoHHbIi
KOHTPOJIb

1,5

[Ipaktuueckoe 3anstue No2. KoOHCTHUTYIIMOHHOE
MpaBoOCy/IMe Kak BbIcIas ¢GopMa KOHCTUTYIIHOHHOTO
KOHTpoJist B Poccnn

1,5

Paznen 2. O0ume nosioxxkenusi Koncrurynuonsoro
Cyna P®

[Ipaktuueckoe 3anstue Ne3. OOmias xapakTepuUCTHKA
Koncrurynmonnoro Cyna PO

1,5

[Ipaktnueckoe  3amsatue Ne4.  Cratyc  cynpu
Koncturynmonnoro Cyna PO

1,5

Pa3nen 3. KOHCTHTYIIMOHHOE CYA0IIPOU3BOICTBO

[Ipaktnueckoe 3anstue NoS5. KoHCTUTYIMOHHOE
CYyIOTPOM3BOJCTBO  KaK  CaMOCTOSATEIbHBIM  BHJ
CYJIOTIPOU3BOJCTBA

1,5

Typaup oparopon

[IpakTnueckoe 3aHATHE Ne6. Cragun
KOHCTHTYITMOHHOTO CYJOTIPOU3BOJICTBA

1,5

[IpakTrnueckoe 3aHATHE Neo7. AKTBI
Koncrurynuonnoro Cyna PO

1,5

IIpaktnueckoe 3ansitue Ne8. IIpousBoiacTBo 1O
pPacCMOTPEHUIO JieJ, OTHECEHHBIX K KOMIIETCHIIMH
Koncrurynuonnoro Cyna PO

1,5

[IpakTnueckoe 3aHATHE Ne9. Cynebnoe
KOHCTUTYIIMOHHO-YCTaBHOE MPaBo cyobeKkToB PD

1,5

Typuaup oparopon

Pa3nen 4. KoHCTUTYHIMOHHOE IPaBOCYy/AUE B
3apy0e’KHbIX CTPaHAaX.

10

[Ipaktnueckoe 3ansatue Nel(. [lonsitue u conmanbHas
GbyHKIMS cyneOHON BiIacTH, €€ MECTO B CHUCTEME
pasneneHuss BJacTeld B PA3IMYHBIX 3apyOeKHBIX
cTpaHax. Mogenu cyneOHOW  BIACTH:  aHIJIO-
aMEpUKaHCKasi, KOHTUHEHTaJbHAas, COLUATUCTUYECKAs
H T.J.

1,5

10

IIpaktnueckoe 3amsatue Nell. Koncturynnonno
MIPaBOBbI€ MPUHIUIBI OCYIIECTBICHUS CYyIeOHOMN
Bractu. OpraHu3anus ¥ KOMIIETEHLUs CyAOB oOuiei
IOPUCAMKIINY, AIMUHUCTPATUBHOW IOCTULUU M CY[
IIPUCSKHBIX B COBPEMEHHOM MMPE.

1,5

10

[Ipaktnueckoe 3anstue Nel2. KoHCTUTYIMOHHBIN
CTaTyC CyJI€W, €ro OCHOBOIIOJIAralolINe IPUHLMUIIBL:
HECMEHSAEMOCTb, HE3aBHCHMOCTD,
HEIIPUKOCHOBEHHOCTH CyZEH, cynenckas
HECOBMECTHMOCTD. |'apaHTUN HE3aBUCUMOCTH CyJEN.

1,5




[Mpaktueckoe 3amsitue Nel3. Konrpece CHIA. 15 TypHup oparopos
11 [Ipesunent CIIA wu ucnoaHUTENbHAS  BJIACTD.
Bcenomorarensusie opransl npu Ipesunente CIIA.

[Ipaktuyeckoe 3ansitue Neld. CyneOHast BIacThb: 1,5
11 | Bepxosubii Cyn CIIA, ¢enepanbHas cyneGHas
cucTeMa U cyfeOHas CHCTeMa IITaTOoB.

12 | [IpakTuaeckoe 3aHATHE Nelb. OcHOBBI 15 Typuaup oparopon
KOHCTUTYLIMOHHOI'O IpaBa BEIYLIUX CTpaH 3amajHou
n Bocrounoi EBporsl

13 [IpakTuueckoe 3aHATHE Nel6. OCHOBEI 15
KOHCTUTYITMOHHOTO TIpaBa A3uu

Htoro 3a 6 cemecTp 24 6

Hroro 24 6

OIIMCAHUE IMMPAKTUYECKUX 3AHSITUI

PA3JAEJI 1. OBIIUE HOJIOKEHUA KOHCTUTYIMOHHOI'O
KOHTPOJIA

IpakTnuyeckoe 3ansaTue Nel. KoHCTUTYIIHOHHBIH KOHTPOJIb

Ieab — paccMOTPETh KOHCTUTYLIMOHHBIN KOHTPOJIb.

B pe3yabTaTe H3y4eHUs IMCHUIIMHBI CTYACHT 0JIKEH:

3Hamp — OCHOBOIIOJIATAlOIINE BOIPOCHl TEOPUU KOHCTUTYLIHOHHOTO TIPaBa.

Ymems — ananuznpoBaTh TEKCTHI ICTOYHUKOB IIPaBa.

Dopmupyemovie komnemenyuu: IIK-6 crmocobeH oka3piBaTh MPABOBYIO
MOMOIIb ¥ Pa3IU4HbIe BUJIBI IOPUIAYECKUX YCIYT, JaBaTh KBaTU(UIIUPOBAHHBIC
IOPUIMYECKHIE 3aKITIOYCHHS U KOHCYJIbTAIlMU B KOHKPETHBIX chepax I0pUINIeCKOM
NEATEIbHOCTH.

OpranusanuonHas ¢(opMa mnpoBedeHUS] 3aHATUA — TPAAULUOHHBIN
CEMHUHAp.

AKTYaJIbHOCTH T€MbI NPAKTHYECKOI0 3aHATUS 3aKII0YACTCS B U3YUYCHUU
KOHCTUTYLUHOHHOTO KOHTPOJIS.

TeopeTnyeckas 4acThb:

KoHCTUTYLIMOHHBI ~ KOHTPOJb  WJIM  HAA30p —  OCOObIA  BHUI
IIPABOOXPAHUTEIILHOM JESITEIBHOCTH B TOCYIAPCTBE, 3aKIIOYAOLINNCS B IPOBEPKE
COOTBETCTBHUSI 3A4KOHOB M MHBIX HOPMAaTUBHBIX AKTOB KOHCTUTYIIMU JaHHOU CTPaHbI
HE3aBUCHUMBIMH OT 3aKOHOJATEJIbHOW U MCTHOJHUTEIBbHOW BIACTH CYJACOHBIMU WU
CIEUUAIbHBIMU KOHTPOJIbHBIMU OpraHaMH MO OOpallleHUsIM YIOJIHOMOYEHHBIX Ha
TO JIML WJIW 110 HTHULUATUBE CAMOr0 KOHTPOJMPYIOLIETO OpPraHa.

NHCTUTYT KOHCTUTYLIMOHHOTO KOHTPOJIsl BriepBble Bo3HUK B CIIA, rae emre
B 1803 r. denepanbubiii BepXoBHBIM CyJq NpU3HAL, YTO Y HEro €CTh MPaBO
o0bsiBiAT,  npoTuBopedamiumMu  Konctutynmuum  CIIA  nio0ble  3aKoHBI,
MIPUHUMAaEeMble OpraHaMu 3aKOHOAATEIbHOM BlIacTH B cTpaHe. OO0bsBICHHE 3aKOHA
TaKOBBIM O3HAYAJIO M O3HAYaeT B HAIIM JHHU, YTO OH HE JIOJDKEH NPUMEHATHCS B
MEPBYI0 O4YepeAb CydaMH. JTa MOJENIb KOHCTUTYIIMOHHOTO  KOHTPOJIA



BIIOCJIEICTBUM I10JIy4YWJia HA3BaHUE aMEPUKAHCKON. BriepBrie cnieliuaibHbIM OpraH
KOHCTUTYLIMOHHOT'O KOHTPOJI - KOHCTUTYLUMOHHBINA CyJ - ObUI CO37aH B ABCTpUU
nmo Konctutymmu 1920 1., 4TO O3HAMEHOBAJIO IMOSBICHUE TaK Ha3bIBAEMOU
€BPONENCKON MOeIN KOHCTUTYUMOHHOrO KOHTposiA B CCCP KOHCTUTYLMOHHBIN
KOHTPOJIb cymiecTBoBal (opmanbHo B 1924-1936 rr. u 6611 BoccTaHoBieH B 1989
r. ¢ oOpazoBanuem Komwurera koHctutyumoHHoro namzopa CCCP. B PO
KOHCTUTYLIMOHHBIN KOHTpOJIb ObuT yupexaeH B 1991 r. K nacTtosiiemy BpeMeHu
CaMOCTOSITEJIbHBIE OpPraHbl KOHCTUTYIIMOHHOTO KOHTPOJS CO3/aHbl TaKXe Ha
ypoBHE pecnyonuk B coctae P®d. B Hekortopeix apyrux cyoObekrax PO
IPEAYCMOTPEH aHAJIOT KOHCTUTYLIHOHHOI'O KOHTPOJIS - TAaK HAa3bIBAEMbIN yCTABHBIN
KOHTPOJIb. B OonblinHCTBE OBIBIIMX COIO3HBIX peciyosuk B 1991-1995 rr. Takxe
ObLTM CO37aHbl OpraHbl KOHCTUTYLHOHHOro KoHTposia. K konmy 90-x r1T.
KOHCTUTYLIMOHHBII KOHTPOJIb ObUI MPU3HAH B a0COJIIOTHOM OOJIBLIIMHCTBE CTpaH
MHpa KakK HEOTHEMJIEMBIM AJIIEMEHT JEMOKPATHYECKOM TIOCYIapCTBEHHOCTH. B
COBPEMEHHONW MHPOBOM NPAKTUKE KOHCTUTYLIMOHHBI  KOHTPOJIb  MOYXKET
OCYLIECTBIIATHCS

a) Bcemu cynamu oOmen topucaukiuun (CIHIA, AprenTtuna, [lanus,
Mexkcuka, HopBerus, Snonus);

0) BEpXOBHBIM CYy/AOM, SIBISIOIIMMCS BBICIICH CyaeOHONM WHCTaHIUEH
(ABctpanus, bonususa, Uunus, Upnannus, Kanaga, @ununnunsel, [Beknapus,
DCTOHUA);

B) CHEHUAIbHBIMU  KOHCTUTYLMOHHBIMHU  CyJaMH, JUII  KOTOPBIX
KOHCTUTYIIMOHHBIA KOHTpOib — TiaBHas (yskius (P®, VYkpauna, ABcTpus,
I'epmanus, Utanus, Typuus, Kumnp);

r') 0cOObIM OpranoM HecyneOHoro xapaktepa (KOHCTUTYIIHMOHHBIN COBET BO
®panuuu 1 Kazaxcrane).

B pspe crTpaH yTBepKIOaeTCsd «CMEIIaHHAs MOJAENbY», IJsi KOTOpOH
XapaKTepHO OCYIIECTBICHHE KOHCTHUTYIIMOHHOTO KOHTPOJS KaK cyaamMu oOImiei
IOPUCIUKIMY, TaK W CHEHUAIN3UPOBAHHBIMM OpraHaMU KOHCTHUTYLIHOHHOTO
npaBocyausi (I'penmsa, Ilopryramms, HOAP). OObekTamMu KOHCTHTYIMOHHOTO
KOHTPOJII ~ MOTYT  OBITh  OOBIYHBIC  3aKOHbBI, OPTaHUYECKHUE  3aKOHBI,
KOHCTUTYLMOHHBIE 3aKOHBI, MEXIAYHAPOJIHBIE JOTOBOPBI, PEIVIAMEHTHI IajaT
[IapJIAMEHTA, ITOJ3AKOHHBIE HOPMATHUBHBIE AKThI, @ TaKXKe IPAaBONPUMEHUTEIbHAS
npaktuka. B ¢enepaTuBHBIX ToOCygapcTBaXx OOBEKTOM KOHCTHUTYLMOHHOI'O
KOHTPOJISI SIBIIAKOTCA TAaKXKE€ BOIPOCHI pPa3rpaHUYEHUs KOMIIETCHIIMH MEXKIY
denepammeit u ee cyopekrtamu. [lo comepkaHHI0 KOHCTUTYLMOHHBIA KOHTPOJIb
MOXET OBITh (OopMaNbHBIM (IpOBEpsieTCs] COOMIOJCHHE MPOLEAYPHBIX MPABUI,
YCTAHOBJIEHHBIX [JIi TPUHATHUS 3aKOHOB M JPYrUX HOPMATUBHBIX aKTOB),
MaTEpPHAIBHBIM (IIPOBEPSIETCSI COAEPKAHWE 3aKOHOB M JIPYTMX HOPMAaTHBHBIX
AKTOB C TOYKHM 3PEHHSI COOTBETCTBUS MX CMBICIYy KOHCTUTYLMH), a0CTPAKTHBIM
(ocymiecTBisieTCSl O MHULIMATUBE JIIOOOr0 M3 YMOJHOMOYEHHBIX CyOBEKTOB 0e€3
KOHKPETHOTO TOBOJIa) WJIM KOHKPETHBIM (OCYLIECTBISIETCS TOJBKO B CBS3U C
KakuM-u6o cynebueiM aenoM). B CIHIA u papyrux crTpaHax, CIEIyHOUIUX
KJIACCUYECKONM AaMEPUKAHCKOM MOJENM, TMPUMEHAETCS TOJBKO KOHKPETHBIN
KOHTPOJIb, OCYIIECTBISIEMbI BCEMH CyAaMu OOIlEed IOPUCIUKIMUA B IIpoliecce



pacCMOTPEHUs YrOJOBHBIX M TpaxJaHCKUX nein. Bo ®@pannum u  psazge
(paHKOSA3BIYHBIX CTpaH AQPUKU MPUMEHSETCS TOJbKO aOCTPAKTHBIA KOHTPOJIb.
s eBponeiickoil Moaenu (B ToMm yucie st PD) xapakTepHO coyeTaHUE B TOM
WIM WHOM MpONOPHUH a0CTPAKTHOTO M KOHKPETHOro KOHTpoJs. Ilo mMomeHTy
OCYIIECTBJICHHS] KOHCTUTYLIMOHHBIM KOHTPOJb MOKET OBbITh MOCJIEYIOUIUM, KOTAa
IPOBEpPKE TOJIBEPraloTCs 3aKOHbI, NpUHAThIE W BerynuBmme B cuity (CIIA,
Urtanusa. 'epmanus, PO), uiu npenBapuTeIbHBIM - KOTJIa IPOBEPKE MOABEPTarOTCs
3aKOHBI, HaxoasIIuecs: Ha paccMoTpeHuu napiaamenTa (LlBenus, Ounnsuaus). Bo
Opanuun, MaBputanuu, ['aboHe W HEKOTOPBIX  JPYrUX  CTpaHax
KOHCTUTYUHOHHBI KOHTPOJIb IMOJABEPratOTCs MPUHATHIE MMAPIAMEHTOM 3aKOHBI 110
UX MpOMyJibraiii. B 3aBUCHUMOCTH OT TOTrO, MPEAOCTAaBISAETCA JU HOPMATHUBHBIM
aKT B OpPraH KOHCTUTYLIMOHHOTO IPAaBOCYIHs MO MPEANUCAHHUIO 3aKOHA WJIMU II0
BoJIe CyOBeKTa, 00Jadatoniero NpaBoM MHUIMATUBEI, Pa3IuyaloT 00sA3aTebHbIN U
(bakynbTaTUBHBIM KOHCTUTYLUHOHHBIN KOHTpOJIb. B monasnsromeM OONbIIMHCTBE
roCy/1apCTB MPUMEHSAETCS TOJIBKO (PaKyJIbTaTUBHBIA KOHTPOIIb. JIumibs Bo @panuuu
U (QpaHKOSI3IYHBIX CTpaHaX AQpUKHU CYHIECTBYET 00s3aTeNbHbIA KOHTPOJIbH B
OTHOLIEHUH OPraHUYECKUX 3aKOHOB M MapJIaMEHTCKUX PETJIAMEHTOB, @ B PyMbIHUM
- B OTHOILIEHWM KOHCTUTYLIHMOHHBIX 3aKOHOMPOeKToB. (OOBIYHO oOpraH,
OCYLIECTBIISIFOLINN KOHCTUTYLIMOHHBIN KOHTpOJIb, MOKET MPU3HATH
POTUBOPEYALIUMU KOHCTUTYIIMU JHOO BeCh 3aKOH (MHOW HOPMATUBHBIN aKT),
a1b0 ero OoTAeNbHbIe MosoxkeHus: (ctathu). [IpaBoBble MOCIEACTBUS MPU3HAHUS
HOPMAaTUBHOI'O aKTa WJIM €ro 4YacTU HEKOHCTUTYLIHOHHBIMH pPa3iuyaroTcs B
3aBUCHUMOCTH OT MOJEIM KOHCTHUTYLIMOHHOTO KOHTpoiyisi. B cooTrBeTcTBHM C
€BpOMEHCKOM Mojienbio (KOTopoi mpuaepkuBaeTcss U PD) HOpMBI, TpU3HAHHBIC
AHTUKOHCTUTYIIMOHHBIMHU, O(QUIMAIBHO YTPAauuBAIOT IOPUAMYECKYIO CHITY,
IPU3HAIOTCA OTMEHEHHBIMH. B cTpanax amepukanckoil monenu (CHIA, Kanana.
SAnonuss.  Hopeerusi)  pemieHuss  BEpPXOBHBIX  CyJIOB  HE  SIBISIIOTCSA
0011e00s13aTeTHHBIMU u HE MOTYT HEIMOCPEACTBEHHO OTMEHSATh
HEKOHCTUTYIIMOHHBIN ~ aKT, OJHAKO TOCIEIHUNA HE OyAeT MNPUMEHATHCS
rOCyJapCTBEHHBIMH OpTraHaMu, U NpexAe BCero cyaamu (B cuily cyaeOHOro
npeLeseHTa Jubo MpaBOBOM Tpaauuuu). B psjge rocyaapcTB pelieHusi OpraHoB
KOHCTUTYLUHMOHHBIM KOHTPOJIb O MNPU3HAHUM AKTa HEKOHCTUTYIIMOHHBIM MOTYT
OBITh OTMEHEHBI WU HE YTBEpXKICHBI mapiamMeHtoM (Dduonus, Pymbiawms,
Hamu6usi) nu6o tnaBoit rocymapctBa (Monronus, Kazaxcran). ®Oynkiun
KOHCTUTYUMOHHOTO KOHTPOJI SBJISIOTCA TIJIaBHBIMM, HO €IWHCTBEHHBIMU
IIOJIHOMOYHMSIMM OpPraHOB KOHCTHUTYLIMOHHOTO mpasocyausa. I[locnegnue Taxxe
MOTYT KOHTPOJHMPOBaTh NPOBEACHHE BHIOOPOB, pedepeHIyMOB, a HHOTAA H
yTBepxkAaTh ux pe3ynbratsl (Benrpus, Kazaxcran, Unnus. Utanus, Opanuus u
Ip.), paccMaTpuBaTh BOIPOCHI, CBA3aHHBIE C MPECICAOBAHMEM  BBICIIHX
JOJKHOCTHBIX JIMII 32 HapyUIEHWE KOHCTUTYIMH, naBas 3akiatoueHue (bonrapus,
Mowuronus, PO u np.) uim HEMOCPEACTBEHHO peliiasi BOPOC 00 OTCTPAaHEHUU OT
noikHoctd  (ABctpusa. Urtamusi, Yexus. XopBaTus U Jip.), KOHTPOJIUPOBATH
JeATeNbHOCTh nonuTudyeckux naptuit (bonrapust, Azepoaitmxan, Typuus u ap.) u
T.J.
Bonpocs! 1 3axaHun:



1. KOHCTUTYLIMOHHBII KOHTPOJIb: IOHATHE, CYIIHOCTh U BUJIBI.

2. Wctopusi BOZHUKHOBEHUS M Pa3BUTHS KOHCTUTYLIHOHHOTO KOHTPOJIS B
Poccun.

Pexomenayemas Jiureparypa

1. KpaBenn W.A. KoncruryumonHoe mnpaBocynue B Poccum (cymeOHoe
KOHCTUTYLIMOHHOE NPaBO U CYAEOHBbIM KOHCTUTYLIMOHHBIM mpouecc): ydyeOHoe
nocobue / WN.A. Kpaseu; MunucrepctBo o0OpazoBanuss W Hayku Poccuiickoit
®enepaunu, HoBocuOMpckuil rocynapCTBEHHBI TEXHUYECKHH YHUBEPCUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubauorp. B kH. - ISBN 978-5-7782-2741-
5; To xe [ DJIEKTPOHHBI pecypc]. = URL:
/Ibiblioclub.ru/index.php?page=book&id=438406.

2. KoHcTuUTylIMOHHOE TMpaBo 3apyOexHBIX cTpaH (2-¢ wu37aHue)
[DnekTpoHHBI pecypc]: yueOHUK isi CTylneHToB By3oB/ B.A. Bunorpamos [u
np.].— Onexrpon.tekcToBbie AanHbie.— M.: IOHUTU-IIAHA, 2015.— 727 c.—
Pexxum nocryna: http://www.iprbookshop.ru/53872.html.— 3BC «IPRbooks»

3 Kouncturyuronnoe mnpaBo P®, KoHCTUTyLIMOHHOE MpaBo 3apyOeKHBIX
cTpaH, MpyHununanbHoe T1paBo, KOHCTUTYIIMOHHBIM CyneOHBIM  Mmpoliecc
[DnexkTpoHHBI pecypc] : ydueOHo-MeTonuueckoe mocodbue / M.A. AnemkoBa [u
ap.]. — ONeKTpOH.TEKCTOBbIE NaHHble. — M. : Poccuiickuil rocyaapCTBEHHBIN
yHuBepcuter mnpasocyaus, 2017. — 176 ¢. — 978-5-93916-540-2. — Pexum
noctyma: http://www.iprbookshop.ru/65854.html

4. KaitnoB  B.N. KonctutynmonHoe  mpaBocynue. Cyne6Ho-
KOHCTUTYIIMOHHOE IMPaBO U MpoIecC [DIEKTPOHHBIN pecypc] : ydyeObHoe mocobue
JUIsl CTYJIEHTOB BY30B, OOydalIIuXcs 1o crenuanbHocTH «FOpucnpyneHmus» /
B.1. Kaitnos, P.A. CadapoB. — DnexTpoH.TekcToBbie qanubie. — M. : KOHUTU-
JNAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum mgocryma:
http://www.iprbookshop.ru/59295.html

5. Yeppontok B.M. KoHcTUTyIlMOHHOE TIpaBO 3apyOEKHBIX TOCYAapCTB
[DnmekTpoHHBIN pecypc]: yueOHOoe mocoOue I CTYJACHTOB BY30B, O0yYarONTUXCS
no crneruanbHocTd «HOpucnpynenmus»/ B.M. Uepsontok, K.K. T'acanos, E.H.
Xa30B— DIekTpoH. TekcToBbie manHbie.— M.: JOHUTU-IAHA, 2015.— 463
c.— Pexum gocryma: http://www.iprbookshop.ru/34468.html.— 3BC «IPRbooks»

IIpakTuyeckoe 3ausiTue Ne2. KOHCTUTYHHMOHHOE IPaBOCYy/AMe KAK BbICIIAsA
(popMa KOHCTHUTYLHTHOHHOT' 0 KOHTPO.J1 B Poccun

eab — paccMOTpeTh KOHCTUTYIIMOHHOE MPABOCYJHE KaK BBICIIYIO (HOpMY
KOHCTUTYIIMOHHOTO KOHTpOJi B Poccum.

B pe3yabTaTe u3yuyeHusi AMCIHUTIMHBI CTYAEHT T0JKEH:

3Hamb — OCHOBOIIOJIAralIMe BOMPOCHl TEOPUH KOHCTUTYIIMOHHOTO TpaBa.

Ymemsb — ananuzupoBaTh TEKCTHI HCTOYHUKOB TIpaBa.

Dopmupyemovle komnemenyuu: IIK-6 cmocoOeH oOKa3bIBaTh MPABOBYIO
MOMOIIb U Pa3IMYHbIE BHJBI IOPUAUYECKUX YCIYT, JaBaTh KBAIU(PUIIMPOBAHHBIC
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IOpUJIUYECKHUE 3aKITIOUCHUSI U KOHCYJIbTAIlMU B KOHKPETHBIX chepax IopuandecKkoit
NEATETBbHOCTH.

OpranuszanuonHass ¢opMa mnpoBedeHUs 3aHATHSH — TPAAULHOHHBIN
CEMUHAp.

AKTYaJIbHOCTh T€MbI NPAKTHYECKOT0 3aHATHS 3aKJIFOYACTCS B U3YyUYCHUU
KOHCTUTYIIMOHHOTO TIPaBOCYJUsl KakK BbICHIEH (OPMBI KOHCTUTYIIHOHHOTO
KOHTpoJIs B Poccun.

Teopernyeckas 4acThb:

[IpuHuunm  BepXOBEHCTBAa  KOHCTUTYLUMH, ero  jneicrBue. Oxpana
KOHCTUTYIIUHM. KOHCTUTYIIMOHHBIN KOHTPOJIb KakK (PYyHKIIHs BiacTed B MPABOBOM
rocynapctse. Busibl KOHCTUTYITMOHHOTO KOHTPOJisA. CyneOHbI KOHCTUTYIITMOHHBIN
KOHTPOJIb KaK Pa3HOBHJIHOCTh KOHCTHUTYIITMOHHOTO KOHTpOJisA. McTopus pa3BuTUs
Cy/1e0HOT0 KOHCTUTYIIMOHHOTO KOHTPOJISI.

[IpaBoBOoe TOCYmapcTBO €CTh oOpraHu3amus W (YHKIHMOHUPOBAHUE
nyOauyHON (TIOJIUTHYECKOM) BJIACTH, B TOM YHCJIE B €€ B3aUMOOTHOIICHHSIX C
WHJIWBUJIAMH, HAa OCHOBE KOHCTHTYIIMM M 3aKOHOB B COOTBETCTBUU C
TpeOOBaHUSMH TpaBa, W3 KOTOPHIX CYIIECTBEHHBIM SBIACTCS TMpPU3HAHUE U
rapaHTUpPOBaHUE  HEOTUYXKJaeMbIX TIpaB W  CBOOOJ  YeloBeKa U
rpaxiaaHuHa. ['0coCTBO MpaBa BO3MOXHO JIMIIb NIPU HAJIeKaIEed OpraHu3aiuu
camon rOCyAapCTBEHHOM (MONMUTHYECKOM) BJIACTH, VCKJTIOYarOIIEH
MOHOITIOJIM3AIMI0 BIACTH U 00O€CIeunBaroell COOTBETCTBHUE BCEM €€ CUCTEMBI
(CTPYKTYpHbI, TOTHOMOYHUH OTJIETHHBIX BUJIOB OPraHOB, croco00B (hopMUpOBaHUS,
dbopM AesTeNbHOCTH U T.J.) TpeboBaHUSAM MpaBa. Kak mokaszan oneIT, HAWITYUIIUM
CIIocOOOM TaKOW OpraHM3aluy SIBISIETCS pa3/ielieHue rocyJapcTBEHHOM BJIAcTH Ha
3aKOHOJIATENbHYIO, UCTIOTHUTENIBHYIO U CYJEOHYIO.

OCHOBHBIE TTPUHLMIIBI (MPU3HAKK) MPABOBOr0 IOCYJAapCTBa OJTHOBPEMEHHO
BBICTYIIAIOT B Ka4eCTBE TPEOOBAHUH, MPEIBIBIIEMbIX K MPABOBOMY TOCYIapPCTBY.
K ux 4uciny cnegyeT OTHECTH: pa3lelieHHME BIIACTE Ha 3aKOHOAATENbHYIO,
UCTIOJIHUTEIBHYIO U Cy/1e0HYI0; BEpXOBEHCTBO MpaBa, TO €CTh COOTBETCTBUE TIPABY
KOHCTUTYLIUH, 3aKOHOB; BEPXOBEHCTBO KOHCTUTYIIMU B CUCTEME 3aKOHOJATEIbCTBA
U €€ MmpsIMOe, HEMNOCPEICTBEHHOE JIEWCTBHUE; B3aUMHAs OTBETCTBEHHOCTH
rocy/IapcTBa M JTUYHOCTH; YBa)KCHUE IpPaB M CBOOOJ HYEIOBEKAa M TPaXTaHUHA;
cyneOHasi 3amyTa JIMI U JPYruX CyOBEKTOB OOINECTBEHHBIX OTHOIIEHUU OT
NIPOM3BOJIa KOTO ObI TO HU OBLIO; COOTBETCTBHE BHYTPEHHETO 3aKOHOAATEIIbCTBA
oOmenpu3HaHHBIM MPUHIIAIIAM H HOPMaM MEXTyHAPOHOTO TpaBa.

OgHUM W3 TPHUHIMIIOB OpraHW3aluu W (YHKIUOHUPOBAHUS IPABOBOTO
roCcyJapcTBa SIBJISIETCS BEPXOBEHCTBO KOHCTHUTYIHM B CHCTeMe HOPMATHBHBIX
aKTOB, ee NpsiMoe, HemocpeACTBeHHoe aeiicTBHe. KOHCTUTYLHs TocylnapcTBa
3aHUMaeT 0co00e MECTO B cUCTeMe 3aKOHOB. OHa SIBISIETCSI OCHOBHBIM (BBICIIIHIM )
3aKOHOM  TocyJlapcTBa W o0JaJaeT  BEPXOBEHCTBOM Ha  BCed  ero
tepputoprun. KOHCTUTYIIMOHHAS 3aKOHHOCTh €CTh PeajibHO JEUCTBYIOIIAs CUCTEMA
KOHCTUTYIIMOHAJIN3MA, 00ECIIEUnBAIONIas MOJIHOE ACHUCTBUE KOHCTUTYIIUU.

KoncTurynimonHas 3aKkOHHOCTbh O3HAYAET CIEAYIOLIEE:

1. [IpaBoBOli XxapakTep caMON KOHCTUTYIIMM KaK OCHOBHOTO 3aKOHa
roCcy/1apcTBa.



NupiMHu cliOBaMU, KOHCTUTYIMSI CBOUM coOjJiepKaHueM (IIpu BCEM €ro
BO3MOXHOM pa3zHOo00pa3un) JO0JKHA BbIPAXKATh MPUHIIUIIBI 1EMOKPATHH, CBOOOIbI
U CHOpPaBEIJIMBOCTH, 3aKPEIUIsiTh MpaBa M CBOOOJBI YENOBEKa W Tpa)kJIaHUHA,
MPEXkKJIE BCETO OTPAKEHHBIE B MEXIYHAPOAHBIX CTAHAAPTAX U HOPMAX, BOILJIOIIATh
IPUHIUIIBI (TpeOOBaHUs) TPABOBOI'O rOCYAapCTRa.

2 BepXOBEeHCTBO KOHCTUTYLMH B MpaBOBOH cHCTEME rocyiapcTBa, T. €.
KOHCTUTYLMSI UMEET BBICIIYIO FOPUIUUECKYIO CUTTY.

Bce 3akoHBI M MHBIE aKThl OPraHOB TOCYJApCTBEHHOUW BJIACTH U OPraHOB
MECTHOTO CAaMOYNpPABICHUS H3JAIOTCA HA OCHOBE W B COOTBETCTBUU C
KOHCTUTYIIMEH. 3aKOHBI U TOJ3aKOHHBIE (B TOM YHCJIE BEIOMCTBEHHBIC) aKTHI,
MPOTUBOPEYAIINE KOHCTUTYIIMH, HE UMEIOT IOPUIUYECKOMN CHUJIBI.

Tax, cornmacHo crarbe 15 (wacth 1) Konctutyuuu Poccuiickoit denepanuu
"Koncturyuusi Poccuiickoit denepaliii MMEET BBICHIYIO IOPUAMYECKYIO CHUITY...
3akOHbBl U MHBIE MPABOBBIE aKThl, MIpUHUMaeMble B Poccuiickoit denepaunu, He
NOJKHBI TpoTuBOpeunTh KoHctutynnu Poccutickoit denepannn’.

3. [TpuHIHITBI u HOPMBI KOHCTUTYILUU UMEIOT psIMOE
neiictBue. [IpaBonpuMeHuTeNnbHas TMPAKTUKA BCEX TOCYJAPCTBEHHBIX OPraHOB
JIOJ>KHA COOTBETCTBOBATh KOHCTUTYIMU. Bce MOMKHOCTHBIC JIUI[A HE3AaBUCUMO OT
UX paHTa U MOJO0KEHUsI OTBETCTBEHHBI 32 HAPYIICHUE €€ MPUHIIUIIOB U HOPM.

Cornacio cratbe 15 (wacte 2) Konctutyuum Poccuiickoit ®enepaiuu
"opranbl TrOCyAapCTBEHHOW BJIACTH, OpPraHbl MECTHOTO CaMOYIIPaBIICHUS,
JOJDKHOCTHBIE JIMIAa, TpakJaHe M HX OO0beAMHEHHs O00s3aHbl COOJIOAATH
Koncturynuio Poccuiickoit denepanuu u 3akoHbl". OqHaKo ecii CyneOHbIe WIN
UHBIE TIPABONPUMEHUTEIbHBIE OpraHbl OOHAPYKUBAIOT, YTO 3aKOH WJIH OTJIEJIbHBIE
€ro MOJIOKEHHSI HE COOTBETCTBYIOT KOHCTUTYLIMH, TO OHU HEMOCPEACTBEHHO MPU-
MeHstoT HopMbl Konctutryuuu. Iloctanosnenne Ilnenyma BepxoBhnoro Cyna
Poccuiickoit ®enepammu ot 31 nexadps 1995 roma "O HEKOTOPHIX BOIMpOCax
npumeHeHus cynamu Koncrutyuuu Poccuiickon @enepanuu Mpyu OCYIIECTBICHUN
npaBocyaus" OTMEUYaeT, YTo CyJ, pa3pelias Aeio, MPUMEHSET HENOCPEICTBEHHO
Koncturynuro, xorna 3akpersieHHble HOpMOUM KOHCTUTYyMH TONOKEHUS, UCXOIA
U3 €€ CMbICIa, He TPEOYIOT MOTOJHUTEIHHOW pErIaMEeHTAIlMH W HE COJEepKat
yKa3aHHs Ha BO3MOXHOCTh €€ MPUMEHEHUS MPHU yCIOBUU NMPUHATUA (PeneparbHoro
3aKOHA, PETYIUPYIONIETO MpaBa, CBOOOIbI, 00S3aHHOCTH YEJIOBEKA M TPaKIaHWHA
u apyrue mnonoxenus; 0) korma KonctutyuumonneiMm Cynom Poccuiickoit
®denepanuu BBISIBJIECH NpoOEn B MPABOBOM PEryJMpPOBAHUM JUOO KOrja mpooen
oOpa3oBajcsi B CBSI3M C TNPU3HAHUEM HE COOTBETCTBYHIOIIMMH KOHCTHUTyIHH
HOPMAaTHUBHOI'O IIPABOBOTO AaKTa WJIM €ro OTACIbHBIX IOJOXEHHU C YYETOM
NOpsIIKA, CPOKOB M OCOOEHHOCTEH uCMOJHEeHHs penieHus KOHCTHUTYIIMOHHOTO
Cyna Poccuiickoii ®Pepnepanuu, ecid OHM B HEM YyKa3aHbl. B ciydae
HEOIPEJICICHHOCTH B BOMNPOCE O TOM, cooTBeTCTBYeT JiM KoHctutynum PO
MOJICKAIUN MPUMEHEHUIO TI0 KOHKPETHOMY JIeNy 3aKkoH, cyq oOpamaercs B KC
P® c¢ 3ampocoM 0 ero KOHCTUTYIIMOHHOCTH. TakoM 3ampoc MOXET OBITh ClellaH
CyJiIoM Jt000M MHCTAHIIUU U B JTIOO0M CTaIUU PAaCCMOTPEHUS JieTa.

4. KoHCTUTYLIMS NEHUCTBYET HA BCEM TEPPUTOPUHU rocyaapcrsa. B ycioBusx
denepaTUBHOIO yCTPOMCTBa TrocydapcTBa (efepaibHasi KOHCTUTYLHS JEHCTBYET



BO Bcex cyObekTax (wieHax) deaepanud, KOHCTUTYUUH CYOBEKTOB (UJICHOB)
(denepannu — Ha BCEl X TEPPUTOPHUH.

CropHbIM OKa3ajcsi BOIPOC O JEHCTBUU yCTaBa Kpasi WM 00J1acTH, B COCTaB
KOTOPOT'O BXOJST aBTOHOMHBIE OKpyra, Ha TEPPUTOPUU YKa3aHHBIX OKPYI'OB, TaK
KaK aBTOHOMHBIE OKpyra coriacHo aeictByromenn Konctutynuu Poccuiickoi
Qenepauuu SBISAIOTCA PaBHONPAaBHBIMU cyObekTaMu Poccuiickoil Denepanuu
(ctatbg 5). OgHaKo BXOXKJIEHHE aBTOHOMHOT'O OKpyra B COCTaB Kpas WJIM 00J1acTu
ABJIIETCS] YCJIOBUEM PacIpOCTpaHEHHUsl ycTaBa Kpas WK 00JIacTh Ha BCIO €€ Tep-
PUTOPHUIO, B TOM YHUCJIE HA TEPPUTOPHUIO aBTOHOMHOT'O OKpYyTa.

[TpuHUUITBI BEpXOBEHCTBA KOHCTUTYIIMU, KOHCTUTYIIMOHHOW 3aKOHHOCTU HE
peanu3yroTcsi aBToMaTnuecku. VX neicTBre MOXKeT ObITh HAPYIIEHO YMBIIIJIEHHO
aMb0 B CWUJy TMPaBONPUMEHUTETbHOW omubOku. Jia mpegoTBpamieHus u
JUKBUAAIMUA TakuX '"cOOeB" CyIIECTBYeT CHUCTEMa MPaBOBBIX CPEJCTB OXPaHbI
KOHCTUTYIIUM (HArpuMep, UHCTUTYT KOHCTUTYIIMOHHOW OTBETCTBEHHOCTH B BHJIC
UMITMYMEHTA TJIaBbl TOCYJIaPCTBA).

CnenuduueckuM WHCTUTYTOM O00ECTIEYCHUS U OXPaHbl JICUCTBUS MPUHIIUIIA
BEPXOBEHCTBA KOHCTUTYIIMH SIBJISIETCS KOHCTUTYUMOHHBIH KOHTPOJIb. CyneOHbIN
KOHCTUTYIIMOHHBIA KOHTPOJIb O3HAUYACT CICIUATU3UPOBAHHBIN MEXaHU3M OXPaHbI
KOHCTUTYIIUM KaK HOPMATUBHOTO IIPAaBOBOI0 aKTa BBICIICH HOPHIMYECKON
cuibl. KOHCTHTYIIMOHHBII KOHTPOJIb €CTh cnenupuyeckas byHKIMS
KOMIIETEHTHBIX TOCYIapCTBEHHBIX OpPraHoB MO OOECIEeUeHUI0 BEPXOBEHCTBA
KOHCTUTYLIUH B CHCTEME HOPMATHUBHBIX AKTOB, €€ MPSMOr0, HEMOCPEACTBEHHOTO
JEUCTBUS B IEATEILHOCTH CYObEKTOB OOLIECTBEHHBIX OTHOIICHUM.

l'ocynapcTBEHHBIMH OpraHaMH, OCYIIECTBIISIFOIIMMH KOHCTUTYLIMOHHBIN
KOHTPOJIb, SIBISFOTCS:

* rJ1aBa rocy/1apcTBa, NapjaMeHT, IPABUTEIbCTBO;

* CHEUUAJU3UPOBAHHBIE OpPraHbl KOHCTHUTYLIMOHHOTO KOHTPOJISI B BHJE
OpraHOB KOHCTHUTYLIMOHHOTO Ha/a30pa (KBa3uCyneOHbIE OPTaHbl);

* cyneOHbIE OpTaHBbI.

KoHCTUTYLIMOHHBI KOHTPOJb, OCYLIECTBISEMBIM IJIaBOM TrOCYAapCTBa,
NapJIaMEHTOM, MpPaBUTEIbCTBOM, JPYTMMHU TOCYJIapCTBEHHBIMH  OpraHaMu
(ucximrovasi cyneOHbIe) B TPOIIECCE OCYIIECTBICHUS OCHOBHBIX (YHKIIUNA JHOO
HapsIAy C IpyruMu (YHKIUSAMH, B 3HAUUTEIBHON CTETICHU MCTBITHIBACT BIIUSHHE
IPOBOJIUMOM UMHU TOJHUTUKUA. DTOT BHUJ KOHCTUTYIIMOHHOTO KOHTPOJS MOKHO
KBAM(HUIIMPOBATh Kak OO (OOMIENOJUTHISCKAN) KOHCTUTYIIMOHHBIA KOH-
TpoJib. JlJIsi €ro OCyIIECTBIEHUS YyKa3aHHbIE TOCYAapCTBEHHBIE OpPraHbl MOTYT
CO3/1aBaTh CIEIMalbHbIE BCIIOMOTaTENIbHbIE OPraHbl M YUPEeXIACHUs (KOMUTETHI,
COBETbl, KOMHUCCUM M T.N.) JHUOO CHEIUATU3UPOBAHHBIE OPraHbl, MOJAOOHBIE
NapJIAMEHTCKOMY HWHCTUTYTY OMOYACMEHOB (YMOJIHOMOYEHHBIX IO IIpaBam
YeJI0BEKa, HAPOAHBIX 3AIIUTHUKOB).

Opranbl  KOHCTUTYIIMOHHOTO  Haj3opa  (KBa3ucylaeOHbIE  OpraHbl)
OCYIIECTBIIAIOT KOHCTUTYLUHOHHBIM KOHTPOJIb Ha TMOCTOSSHHOM OCHOBe. HMx
pelieHus, Kak T[paBWwiIO, HE  SBISIOTCS  OKOHYATEIbHBIMH, a  HOCHAT
NpeJBapUTEIbHbIN, KOHCYIbTaTUBHBIA XapakTep (Koncturynuonusiii Coser
Opannuu, Koucturyuuonusii  Tpubynan  Ilompmu, ObBmmii  Komwuter



koHcTuTyloHHoro Hajazopa CCCP, Koucturynuonnsii Coser PecnyOnuku
Kazaxcran u ap.).

KOHCTUTYIIMOHHBIN KOHTPOJIb MOTYT OCYILIECTBIIATh U CyA€OHbIE OpPraHbl —
KaK Cyabl OOIIeH OpPUCIMKIMHU (BKIIOYas aJMUHUCTPATHUBHBIE, apOUTpakKHbIE U
Ip.), Tak M CHEIUAIU3UPOBAHHBIE CYAbl KOHCTUTYLIMOHHOTO KOHTpOJS —
KOHCTUTYLIMOHHBIE CYJIbI.

KOHCTUTYIIMOHHBI ~ KOHTPOJIb  KaK  CaMOCTOSITEIbHOE  HalpaBliCeHHUE
rOCYy/IapCTBEHHOM JEATEIbHOCTH HAuMHAJICS COOCTBEHHO C IMPOBEPKH 3aKOHOB,
OpUHUMAEeMbIX MapiaamMeHToM. Kak CBHIETENbCTBYET MHMpOBas MPAKTUKA, YUCIIO
O00BEKTOB KOHCTUTYLIMOHHOTO KOHTPOJIS MOCTENEHHO pOCHO0, M I KaXIoro
rocy/apcTBa 3TOT HA00P 0OBEKTOB MHANBHUIyaJICH.

O0bekTaMH KOHCTUTYUMOHHOIO KOHTPOJS, B TOM YHCIE OCYIe-
CTBJISIEMOTO Cy/I€OHBIMU OPraHAMM, SIBJISIFOTCS:

* 3aKOHBI, UX Pa3IUYHbIC PA3HOBUJAHOCTHU: 3aKOHBI, BHOCSIINE U3MEHEHUS U
JIOTIOJTHEHUS B~ KOHCTUTYIMIO,  3aKOHBI,  MNPUHATbIE  pedepeHayMOoM,
KOHCTUTYIIMOHHBIE, OPraHMYECKHE 3aKOHbI, OOBIKHOBEHHBIE 3aKOHBI; PETrJIaMEHTHI
Y UHBIC aKTbhl, IPUHSTHIEC 3aKOHOIaTEILHBIMU (TPEJCTABUTEIBHBIMH ) OpTaHAMU;

* HOpMaTUBHBIE MPABOBHIE aKThl OPTAHOB UCTIOJIHUTEILHON BIACTH;

* HOpMaTHBHBIEC MPABOBHIE aKThl OPTAHOB MECTHOI'O CAMOYTIPaBIICHUS;

* BHYTPUTOCYAAPCTBEHHBIE JOTOBOPHI (B deaepanusx 1 KoHdenepanusx);

* aKThI CYICOHBIX OPTraHOB;

* aKTHI U JEHUCTBUS OOIIECTBEHHBIX 00bEIMHEHHI;

* UHAUBUYaJIbHbIE MPABONPUMEHUTEIBHBIE AKTHl M MPABONPUMEHUTEIbHAS
PaKTUKa KOMIETEHTHBIX TOCYAapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIMII;

* MEXIYHAapOJHBIE 1OTOBOPBHIL;

* JIENCTBUA [ODKHOCTHBIX JIMII B TOPSAKEUX KOHCTUTYLIHOHHOW
OTBETCTBEHHOCTH (OOBIYHO JEHCTBUS BBICIIMX JOJKHOCTHBIX JIUIl TOCYJapCTBA —
[IpesunnenTa, 4WieHOB NMPABUTEIILCTBA, CYACH BBICIINX CY1eOHBIX MHCTAHIIHMN );

* OpraHuzanMs U TPOBEJICHUE, TOJITBEPKICHHE HUTOTOB pedepeHayMOB U
BBIOOPOB;

* CO37aHM€ U JESATENbHOCTh MOJUTHYECKHX NHapTUid U Jpyrux oOuie-
CTBEHHBIX 00BEIMHEHU.

JlaHHBI nepedyeHb OOBEKTOB KOHCTUTYLIMOHHOTO KOHTPOJIS HE SBISETCS
UCYEPIIBIBAOLLIMM.

Kinaccupuxkanuss BHIOB KOHCTHTYHMOHHOIO KOHTPOJSI MOXET OBITh
OCYIIECTBIJICHA 10 CJIEAYIOIUM OCHOBAHUSM:

*II0 BpPEMEHHM OCYLIECTBIEHUS - MPEABAPUTENIbHBINA (IIPEBEHTHUBHBIN,
OpeAyNnpeuTeNbHbI) W TOCIAEAYIONUN (PEenpeCcCUBHbIA) KOHCTUTYLIMOHHBIN
KOHTpOJb.IIpu npeaBapuTeIbHOM KOHTPOJIE aKT MPOBEPSETCS A0 €ro BCTYIUICHHUS
B CHITY, NTOCJIEIYIOLIMI KOHTPOJIb PACIPOCTPAHAETCA Ha BCTYNHBILNE B CUITY aKTBhl,
FOPUJANYECKH JEHCTBYIOIIUE;

* 10 TPaBOBBIM TOCIEJICTBUSIM — KOHCYJbTATUBHBIN U YyUpEKIAIOIIHNI
(MOCTaHOBIISIIONMN) KOHCTUTYIIHOHHBIA KOHTPOJIb;
* 10 0053aTEIBLHOCTU MPOBEJACHUS — 00sA3aTEIbHBI U (PaKkyIbTaTUBHBIN

KOHCTUTYLHOHHBI KOHTpOJib. Kak TmOKa3bIBa€T MNpPAaKTHKA, MpPEIBapPUTEIbHbIN



KOHCTUTYLIMOHHBIA ~ KOHTPOJIb ~ 3a4acTyl0 SBJIAETCS  OOs3aTElIbHBIM, PpPEkKe
(dakynbTaTUBHBIM. DaKyIbTaTUBHBIA KOHTPOJIb POBOJAUTCA JIMUIb 110 HUHUIIUATUBE
yIIPaBOMOYEHHOTO OpraHa Ju0O0 WHIMBHJAA B CIy4ae COMHEHUU OTHOCUTEIHHO
KOHCTUTYLIMOHHOCTH 3aKOHA;

* 0 crnoco0y MpoBeAeHUS — aOCTPAKTHBIM U KOHKPETHBIA KOHCTHUTY-
LIOHHBIN KOHTPOJIb. AOCTpaKTHBIN KOHTpPOJIb O3HAYaeT HIPOBEPKY
KOHCTUTYLIMOHHOCTH 3aKOHA BHE CBSI3U C KaKUM-IHOO JeJIoM, KOHKPETHBIN
KOHTPOJIb OCYILECTBISAECTCA TOJBKO B CBS3M C KOHKPETHBIM JEJIOM, IIpH
pa3pelieHu KOTOPOro IPUMEHEH WM IOJICKUT NPUMEHEHUIO ONIPEACICHHBIN
3aKOH, KOHCTUTYLMOHHOCTb KOTOPOro ocnapuBaerci. KOHKpETHbI KOHTpPOJb
npelycMaTpuBaeTcsl OOBIYHO ISl YIPAaBOMOYEHHBIX WHIMBUIOB, HOPHUIUYECKUX
JIMII, BO BCEX OCTAJbHBIX CIy4asX UCHOJIb3YeTCs a0CTPaKTHBIM KOHCTUTYIIMOHHBIN
KOHTPOJIb;

* 10 OCHOBAaHUSAM IPOBEPKU KOHCTUTYLIMOHHOCTH AKTOB — KOHCTUTYLIU-
OHHBIN KOHTPOJIb COJIEPKaHMS aKTOB (MaTepHabHBIN KOHTPOIb), 10 (OpMe aKTa U
crnoco0y ero mnpuHATUS (PopManbHBIM KOHTPOJIb). MaTepuanbHbIE KOHTPOJIb
O3HAYAET MPOBEPKY COOTBETCTBHUS COACPKAHUSA AKTA ITOJOKEHUSIM KOHCTUTYLUU.
[Ipu QopManbHOM KOHTpPOJE MPOBEPSAETCS COOJIIOJIEHHE KOHCTUTYIIMOHHBIX
TpeOOBaHMWN OTHOCHUTEIBHO W3JAHHUS aKTa (BXOAWIO JM UW3JIaHUE aKTa B
KOMIIETEHLIMIO HW3JIaBLIETO OpraHa, COOJIIONEHBI JU MpU 3TOM MPOLETypHbIE
npaBuja, B HaJJIeKallei 1u popme U3aH aKr).

Mexay  NpHUBEACHHBIMM  BHJAaMH  KOHCTUTYLHUOHHOIO  KOHTPOJIA
HaOJIOAl0TCsl ONpPEIETICHHbIE B3aUMOCBSI3U. Tak, MpenBapUTENbHbII KOHTPOIb,

KaKk  MpaBWIO,  SIBISETCS  KOHCYJIBTATUBHBIM,  0OsI3aTeIbHBIM  (pexe
(baKyIbTaTUBHBIM), aOCTPaKTHBIM, MaTepraJIbHBIM u (dhopMabHBIM
ogHoBpeMeHHO.  Ilocimenyrommi  KOHTpPOJb, Kak  MpPaBHJIO,  SIBJISETCS
MIOCTAHOBIISIOIINUM, (bakyIbTaTUBHBIM, abCTpaKTHBIM (KOHKPETHBIM),

MaTepuaabHbIM ((hOpMaIbHBIM).

CymHOCTh KOHCTUTYIIHOHHOTO KOHTPOJISI 3aKJII0YAETCA B PEIICHUU JBYX
3aga4: 1) B ompeneleHMM KOHCTUTYLHMOHHOCTH IIPAaBOBBIX AaKTOB OpPraHOB
rOCYJapCTBEHHOW  BJIAacTH  (KOHCTUTYIIMIOHHOCTB — 3TO  COOTBETCTBHUE
IOpUINYECKUX AaKTOB M JICWCTBHM OpPraHoB TOCYJapCTBa JICHCTBYIOLIEH
Konctutynun); 2) B JUIIEHUH HEKOHCTUTYLHUOHHOTO aKTa HOPUIUYECKOW CHIIBI,
T.€. IPU3HAHUU TAKOT'O aKTa HEJECHCTBUTEIbHBIM.

OT mnossTHS "KOHCTUTYIIMOHHBIA KOHTPOJB' HEOOXOIWMO OTIWYaTh
MOHSITUE KOHCTUTYHMOHHOT0 HAA30pa. B oTiinurie 0T KOHTPOJIS HAI30p CBOAUTCS
JUIIb K OOHAPYKCHUI0 HEKOHCTUTYIIMOHHBIX aKTOB, OH OOpalieH K OpraHy,
NPUHSBIIEMY HEKOHCTUTYUMOHHBIA aKT (WJIM BBIIIECTOSIEMY MO OTHOIICHUIO K
HEMy Opraly), C TpeOoBaHHEM OTMEHbl JaHHOro axrta. Ha3Hauenue
KOHCTUTYIIMOHHOTO HaA30pa 3aKJI4yaeTcs B TOM, YTO HAA3UPAOIINI opraH
OCYLIECTBIISIET CUCTEeMaTUYECKOe HaOtofeHue (MOHUTOPUHT) 32 COOTBETCTBUEM
npaBoBbIX akTOB KoHctuTyuu. Takas 1esITeIbHOCTh MOKET OCYILIECTBIISITECSA KaK
[0 YbeH-TH00 COOCTBEHHON HHUIIMATHBE, TaK U II0 COOOIIEHHAM 00 HMEIOIIHAX
MECTO HapylieHHsiX. B oTHomeHuH akToB (eaepalibHbIX MUHUCTEPCTB (MHBIX



BEJJOMCTB), aKTOB OpPraHOB T'OCYJAapCTBEHHON BJAacTH CcyObeKkTOB P® QyHKIUIO
FOCYyIapCTBEHHOro Haja3opa B PO  BBINONHAKOT OpraHbl  IPOKYpaTyphl.
KOHCTUTYIIMOHHBIN KOHTPOJIb MOMUMO CHELUUATU3UPOBAHHOTO CYJ€OHOr0 opraHa
— Koncrurynmonnoro Cyaa ocymectBisatoT Takxke [Ipesunent PO, napnamenr,
[IpaBuTENBHCTBO, CYIbI 00ILIEH IOPUCAUKIUU. [IpaBO KOHCTUTYLIHOHHOTO KOHTPOJIS
JaeT TaKOMYy OpraHy IpaBO OTMEHbI WJIM NPU3HAHUSA HEACHCTBUTEIBbHBIM AaKTA,
npoTtuBopeyaiero Koncruryuum.

CyneOHbIi KOHCTUTYLMOHHBIA KOHTPOJIb TMPEJACTaBIseT coO0N 0coOyro
Pa3HOBUIHOCTh KOHCTUTYLIHIOHHOTO KOHTPOJIS.

CyneOHbIH KOHCTUTYUMOHHBIN KOHTPOJIb €CTh TIPOBEpPKAa Ha CO-
OTBETCTBHE KOHCTUTYLIMH OOBEKTOB TAKOTO KOHTPOJS CYJACOHBIMU OpraHamw.
Cy1ecTBYIOT JIB€ Pa3HOBUIHOCTH CYJI€OHOr0 KOHCTUTYIIMOHHOTO KOHTpOJis: 1)
KOHCTUTYIIUOHHBIA KOHTPOJIb, OCYIIECTBIISIEMbIA CyJlaMH OOIIEeH FOPUCAUKIIUU, U
2) KOHCTUTYIMOHHBIM KOHTPOJb, OCYIIECTBIISIEMbI CIEIUATU3UPOBAHHBIMHU
CyllaMH.

Oco0eHHOCTH TEePBOIl  PAa3HOBHIHOCTH Cy/lI€OHOTO KOHCTUTYIIMOHHOTO
KOHTPOJIS 3aKJII0YaeTcss B TOM, UYTO KOHCTHUTYIIMOHHOCTH OOBEKTOB KOHTPOJIS
IIPOBEPSIIOT CYAbI OOIIEH IOPUCIUKIIMK TPU PACCMOTPEHUU KOHKPETHBIX el B
COOTBETCTBHM C OOBIYHOH Mpolenypoil (AeleHTpaIn30BaHHbI KOHTPOJIB) JIHOO
BEPXOBHBIE (BBICILINE) CYJIbl WJIM UX CHEIHalIbHbIE MalaThl O 0COO0N mpolexype
(LIeHTpaNTM30BaHHBIN KOHTPOJIB).

B CIIA, Aprentune, HopBeruu nro6oit cyn oOmied IOPUCAUKIIMA MOXKET
IPU3HATH 3aKOH HEKOHCTUTYLHMOHHBIM. Ecnu neno poxonut no BepxosHoro Cyna
Y OH TaKXK€ MPU3HAET 3aKOH HE COOTBETCTBYIOIIUM KOHCTUTYLIMU, TO 3TO pelieHne
Bepxosnoro Cyma cTaHOBHUTCS yke 00513aTeNIbHBIM Il BceX cyan0B. B ABcTpanuu,
Nuanu, Ha ManbTe KOHCTUTYIIMOHHOCTh 3aKOHA BITPaBE MPOBEPSATH TOJBKO Bep-
xoBHBI CyJIl mocie Toro, Kak Jel0 MOCTYNMUT K Hemy, Oyaydd pacCMOTPEHO
HUKECTOSIIUMU CyJaMH, KOTOpBIE IPOBEPATHh 3aKOHbI HA HMX COOTBETCTBUE
KOHCTUTYIIUM HE MOryT. DopMalibHO 3aKOH, Npu3HaHHBIM BepxoBHbiM Cynom
HEKOHCTUTYLIMOHHBIM, MPOAOJIXKAET AeicTBoBaTh. Ho AeiicTBrue ero 0JIOKHMPOBAHO
CyIOM: HH OJUH CyJ NPUMEHATh €ro He CTaHeT. HEeKOHCTUTYHHOHHBIM 3aKOH,
TaKUM 00pa3oM, JIMINAETCS CyneOHON 3amuThl, (DAKTUYECKH OH YTpauMBacT
IopuaAnYecKyro cuy. [lapaameHT, Kak mpaBuiio, MOJOOHBIN 3aKOH OTMEHSIET.

JIns ocymecTBieHHUsT KOHCTUTYLIMOHHOTO KOHTPOJISI B BEPXOBHBIX CyAax
psAla TOCYHapCTB CO3JAI0TCS CIEMaIbHbIE KOHCTUTYLHOHHBIE KOJJIETUH, MMAIATHI
(koHcTUTYHMOHHAs mnanata BepxoBHoro Cyna mnpaBocyauss Kocta-Puku,
KOHCTUTYIIMOHHAs koyuterust HarmmonansHoro Cyma DCTOHUU U JIp.).

Oco0eHHOCTH BTOPOH PA3HOBHUAHOCTH CYJCOHOTO KOHCTHUTYLIMOHHOIO
KOHTPOJISI 3aKJII0YaeTcs B TOM, YTO KOHCTUTYLIMOHHOCTb OOBEKTOB KOHTPOJIS
IPOBEPSIIOT  CHEIHUAlbHbIE  KOHCTUTYLUHUOHHBIE Cyabl  (LIEHTpaIu30BaHHBII
KOHTpOJib). OHHM 00Jaaf0T CHEeNHATbHOW KOHCTHUTYIIMOHHOW IOPUCIUKITUEH,
OCYLIECTBIIIEMON  ITOCPEACTBOM  CAMOCTOSITENIBHOTO — CYHONPOW3BOACTBA —
KOHCTUTYLIMOHHOTO CyAOIPOU3BOACTBA. Cynebnas KOHCTUTYLUHOHHAs
IOPUCIHUKIMA M  COOTBETCTBYIOIIEE KOHCTHUTYLIMOHHOE  CYIOIPOU3BOJCTBO



COCTaBJISIIOT ~ KOHCTUTYIIMOHHYIO  IOCTHIIMIO, TO €CTh KOHCTUTYIIMOHHOE
MPaBOCYIHE.

[Ipu3Hanue opraHaMu KOHCTUTYIIMOHHOTO MPABOCYIHsI, HapuMep, 3aKOHA
HEKOHCTUTYIIMOHHBIM O3HAyaeT MpeKpalleHue ACHUCTBUS 3TOro 3akoHa, T. €., MO
CYIIECTBY, €ro OTMEHY. JlOMOJHUTEIBHOrO pEUICHUs NapjaaMeHTa IO BOIPOCY
NeWCTBUS HEKOHCTUTYIIMOHHOTO 3aKOHA HE TpedyeTcs.

KonctutynmonHoe mpaBocyaue MpeCTaBisIeT cO0OM CHUHTE3, CIUIaB JBYX
HayaJl — CYIIHOCTHM KOHCTUTYLIIMOHHOTO KOHTpOJiE M (OpMBbI TpaBOCyAMs, B
pe3yibTaTe 4ero Mbl UMEEM JIEJ0 C CaMOCTOATENIbHBIM BUJIOM T'OCYJIapCTBEHHO-
BJIACTHOM  KOHTPOJBHOW  JIESITEIHPHOCTH B  CIEHHUAIM3UPOBAHHOW  (opme
KOHCTUTYIIMOHHOTO MPABOCYIUS.

KoncTutynimonHoe mnpaBocyaue KakK pPa3HOBUIHOCTh MPABOCYAMS HMEET
CJICYIOIME OCHOBHBIC YePThl (MPU3HAKHK): 1) HAIMYUE KOHCTUTYIIMOHHBIX CY/IOB
KaK CIEIUaTU3UPOBAHHBIX CYJIEOHBIX OPraHOB KOHCTUTYIIMOHHOTO KOHTPOJIS; 2)
ABTOHOMHOE TIOJIO)KEHHWE CYyJIOB B HEpapXuu CYIeOHbIX OpraHoB; 3)
caMocCTosiITelIbHAs TpolieccyalibHas (opMa OTHPaBICHUS KOHCTUTYIITHOHHOTO
npaBocyausi; 4) OpUIAMYECKas CUIa PEIICHUH KOHCTHUTYIIMOHHOTO IPaBOCYAMS,
pUpaBHEHHAS K OPUINYECKON CHIIe KOHCTUTYILIMH; 5) ocobasi cuctemMa 3aKOHOa-
TEJbCTBA, PETYJIUPYIOIIET0 KOHCTUTYLIMOHHOE TTPABOCY/IUE.

Takum 00pa3om, KOHCTUTYLIMOHHOE TIPaBOCYIWE €CTh BbIcIIas ¢opMa
KOHCTUTYLMOHHOTO KOHTpoJisi. Kak  mpaBuio, OHO SBISIETCS  MOCHEAYIOIINM
(penpeccuBHBIM), YUYPEKIAIOMKUM (IMOCTAHOBIISIONINM), OO0sA3aTENbHBIM, Kak
aOCTpaKTHBIM, TaK M KOHKPETHBIM (C BO3MOXXHBIMU KOMOMHAIUSIMU),
MaTepHAIbHBIM U (HOPMAaJIbHBIM.

C pacnagom CCCP B HOBBIX HE3aBHCHUMBIX TOCYAapCTBax peajbHOCTHIO
CTaJl HUHCTUTYT KOHCTHUTYLIIMOHHOTO KOHTPOJS, 4damie Bcero B  ¢dopme
KOHCTUTYLMOHHOT'O TPaBOCYJIHsl HAa OCHOBE CO3/JaHUsl CHEIUaTIU3UPOBAHHBIX
CYJI0B — KOHCTUTYLHOHHBIX CYJIOB.

Koncrutynmonnsiit Cyn B Poccun 061 co31ad v Havan (yHKIIMOHUPOBATH C
1991 ropa.

Konctutyuuss JlutBer 1992 ronma BhoepBeie  3akpenwiia  yupexkaeHUE
Koncturyunonnoro Cyna. 3akoH o Koncrturyumonnom Cyne HpUHST CelMOM
(mapnamenToM) Jlutsel 3 despans 1993 rona. B atom ke roxy Koncturymonasin
Cyn Hadan cBoro padoTy.

B Ocrtonum cucrema cyaeOHOr0 KOHCTUTYHHMOHHOIO KOHTPOJISI BIEPBbIE
BBegeHa Konctutynmedt ot 28 wuwoHs 1992 roma (uyth panee Cyn
KOHCTUTYLIIMOHHOTO KOHTPOJISl MpeaycMaTpuBalics 3aKOHOM O cyaax 1991 ropga).
3akoH o mpouenype Cyna KOHCTUTYLHHOHHOTO KOHTPOJS, ONPENESIOMIMNI €ero
MOJIHOMOYHSL U MpoUeaypy, Obl1 mpuHAT mapiaameHToMm 5 mas 1993 roga. Cyna
KOHCTUTYLIMOHHOTO KOHTPOJISI JEHCTBYET B BHUAE KOHCTUTYLIMOHHOW TMajaThl
Hammonansnoro Cyna Octonuu ¢ 1993 roga. KOHCTUTYIIMOHHBIE CY/IbI CO31aHbI U
byHkunoHupyoT B Apmenun, Pecnyonuke benapycw, I'py3um, Keipreizcrane,
Monnose, Tamkukuctane, Y30ekucTane, Y KpauHe.



Bonpocsl u 3aaHus:

1. TlpenmeT mpaBOBOroO PEryJIMPOBAHUA KOHCTHUTYLHOHHOTO MPaBOCYIUS.
KaK OTpPACIIX IpaBa.

2. KOHCTUTYIIMOHHOE MPaBOCYAUE U CYIONPOU3BOJCTBO IO IPaKJAHCKUM,
aAMUHUCTPATUBHBIM U YTOJIOBHBIM JI€JIaM.

Pexomenayemasi aureparypa

1. KpaBenn W.A. KoncruryumonHoe mnpaBocynue B Poccum (cymeOHoe
KOHCTUTYLIMOHHOE TPaBO U CYAEOHbIM KOHCTUTYLMOHHBIN Tmpouecc): ydeOHoe
nocobue / W.A. Kpaseu; MunucrepctBo o0OpazoBaHuss W Hayku Poccuiickoit
Oenepannu, HoBocuOMpCKHil TrocylapCTBEHHbIH TEXHUUECKUH YHHUBEPCHUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B kH. - ISBN 978-5-7782-2741-
5; To xe [ DJIEKTPOHHBI pecypc]. = URL:
/Ibiblioclub.ru/index.php?page=book&id=438406.

2. KoHcTuUTylMOHHOE TMpaBo 3apyO0exHBIX cTpaH (2-¢ wu3JaHue)
[DnekTpoHHBI pecypc]: yueOHHMK Uisi CTyneHTOB By3oB/ B.A. Bunorpanos [u
np.].— Onexrpon.tekcToBble HaHHbie.— M.: IOHUTU-JIAHA, 2015.— 727 c.—
Pexxum noctyna: http:// www.iprbookshop.ru/53872.html.— DBC «IPRbooks»

3 Kouncturyuronnoe mnpaBo P®, KoHCTUTylIMOHHOE MpaBo 3apyOeKHBIX
cTpaH, MpyHununanbHoe TmpaBo, KOHCTUTYUHMOHHBIM CyIeOHBIA  Ipolecc
[DnexkTpoHHBIA pecypc] : ydeOHO-MeTonuueckoe mocodbue / M.A. AnemkoBa [u
Ip.]. — ODJIEKTPOH.TEKCTOBbIE JaHHbIe. — M. : Poccuiickuii rocyJaapCTBEHHbIN
yHuBepcutet mnpapocyaus, 2017. — 176 ¢. — 978-5-93916-540-2. — Pexum
nocryma: http://www.iprbookshop.ru/65854.html

4. KaitnoB  B.N. KonctutynmonHoe  mpaBocynue. Cyne6Ho-
KOHCTUTYIIMOHHOE TIPABO W TIpoliecc [DJIEKTPOHHBIA pecypc] : yueOHoe mocobue
JUISL CTYJIEHTOB BY30B, OOydarmuxcsi 1o crenuaibHoctH «FHOpucnpyneHuus» /
B.1. Kaitnos, P.A. CadapoB. — DnexTpoH.TekcToBbie JanHbie. — M. : KOHUTU-
JNAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum mgocryma:
http://www.iprbookshop.ru/59295.html

5. Uepsontok B.M. KoncTuTynmoHHOE mMpaBo 3apyOekKHBIX TOCYIapCTB
[DmekTpoHHBIM pecypc]: yaeOHOoe mocoOue IS CTYJACHTOB BY30B, O0yYarOITUXCS
no cneruanbHocTH «HOpucnpynennus»/ B.M. Uepsontok, K.K. T'acanos, E.H.
Xa30B— DIekTpoH. TekcToBbie manHbie.— M.: JOHUTU-IJAHA, 2015.— 463
c.— Pexum nocrtymna: http://www.iprbookshop.ru/34468.html.— 3BC «IPRbooks»

PA3JIEJI 2. OBHIME ITOJOKEHUA KOHCTUTYIHIMOHHOI'O CYJIA PD

IpakTuueckoe 3ansaTue Ne 3. O0masi xapakrepucTuka KoHCTHTYIIMOHHOTO
Cyna PO

Heab — paccMmoTpeTs oOmyro xapakrepuctuky Konctutynmumonnoro Cyna
P®.

B pesyabTaTe u3yuyeHus: AMCHUILIMHBI CTYACHT J0JIKEH:

3Hamb — OCHOBOIIOJIAraroIIMe BONPOCHl TEOPUU KOHCTUTYLIHOHHOTO MPaBa.
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Ymems» — 1OCTOAHHO OTCIIEKUBAaTH AKTyaJIbHbIC TEHICHLUM, HOBEHIIME
M3MEHEHUs] HOPMATUBHO-TIPaBOBOM 0a3bl B 00JACTH KOHCTUTYLIMOHHOTO IpaBa;
[10J1b30BaThCS HAYYHOU U CIIPABOYHOU JINTEPATYPOU IO TEMAM JUCLIUIUINHBI.

Dopmupyemovie komnemenyuu: 1IK-6 crnocobeH oka3piBaTh MPaBOBYIO
NOMOIIb U Pa3IuyHble BUJbI IOPUIUYECKUX YCIYT, aBaTh KBaJIU(DUIIMPOBAHHbBIE
IOPUAMYECKHUE 3aKII0YEHHS U KOHCYJIbTAIlMU B KOHKPETHBIX c(hepax I0pUANIECKOM
NEATEIIbHOCTH.

OpranuzanuonHass (opMa mnpoBedeHUs 3aHATHSA — TPAAULIHOHHBIN
CEMUHap.

AKTYaJIbHOCTh TeMbI MPAKTHYECKOI0 3AHATHS 3aKJII0YAETCS B U3YUEHUU
oOmeit xapakrepuctuku Koncturyunonnoro Cyzna PO.

TeopeTnyeckas 4acThb:

Koncturynmonnsiii Cyn P® - denepanbHpiii opran cyaeOHON BlacTH, y
KOTOPOT'0 HET HHUKAaKUX HIKECTOAIUX CyAeOHbIX opraHoB. Kak, Hampumep, y
BepxoBHoro u Beiciiero ApouTpaxHOTo Cy/10B.

B camoit Koncturynum P® B cr. 125 patorcs oOume MOJMOXKEHUS
Koncturynunonnoro cyga P®. Uro kacaercs 3agau KoncturymuonHoro Cyna PO,
TO OHHM BBITEKAIOT M3 €ro MOJHOMOYUN (KOMIIETEHIIMH), 00Iee MPEeICTaBICHHUE O
KOTOphIX ndatoT 4. 2 - 5 u 7 cr. 125 Konctutyuun P® u cr. 3 3akoHa o
Koncturyunonnom Cypae. [lonmHoMouusl cyaa OXBaThIBAIOT YETHIPE OCHOBHBIX
HaIlpaBJIeHUs, CBS3aHHBIX ¢ o0ecrieueHne BepxoBeHcTBa Koncturyuu PD:

1) pazpemenue (mo 3ampocaM mnepeuncieHHbXx B Konctutyrmuu PO
JTOJDKHOCTHBIX JIMII W OpraHoB) Jaen o cooTBercTtBUM Kouctutymuu PO
dbenepaabHBIX 3aKOHOB, HOpMaTWBHBIX akToB IIpe3sunmentra P®d, Cogera
®enepanuu, I['ocynapctBenHou Jlymbl, IlpaButenbctBa P®, KOHCTUTYyLUHU
pecryOJIMK, YCTaBOB, 3aKOHOB M HMHBIX HOPMATHUBHBIX aKTOB CYOBEKTOB PO,
U3JaHHBIX 10 OIrPAaHUYEHHOMY KpPYry BOIIPOCOB, a TakXe JIOrOBOPOB,
3aKJII0YaeMbIX OpraHaMu rocyJIapCTBEHHOM BiiacTh Poccuiickont denepanuu Win
cyobekToB P®, m He BCTYNMBIIMX B CHIy MEXIYHApOIHBIX JIOTOBOPOB
Poccuiickoit ®enepanuu;

2) pa3pelleHle CIOPOB O KOMIETEHIIMH MEXKy OpraHaMH IoCy1apCTBEHHOM
BJIACTH, KaK (heepaibHBIMU, TaK U Ha YpOBHE CyOBEeKTOB PD;

3) mpoBepka (1o kajmobam TpakaaH W YIOJIHOMOYEHHOTO IO IIpaBam
YeJoBeKa, 3alpocaM CYJ0B) KOHCTUTYIIMOHHOCTH 3aKOHOB, NMPUMEHSEMbBIX WIIU
NOJJIeKAIUX TPUMEHEHHIO MPU pa30UpaTebCTBE KOHKPETHBIX JE;

4) tonkoBanue Koncturyuuun P® (mo 3ampocam Ilpesunenta P®, Coseta
Oenepaunu, ['ocymapctBennon  Jymbi, IlpaBurensctBa P®, opranos
3aKOHO/ATeNIbHOU BiacTu cyObekToB PD).

Ha Konctutyuuonusiii Cyn P® Bo3mararoTcsi Takke Jaya 3aKIOUYEHHS O
COOJIIOJICHMU YCTAaHOBJICHHOTO TOPSJKAa BBIABIKCHUS HMIIMYMEHTA, ydacTHE B
COBEPIICHCTBOBAHUHU 3aKOHOJIaTENbCTBA yTeM peanuzanuu npapa
3aKOHOJATEJIbHOW MHUI[AATUBBHI.

HestensHocth KoncTuTynmonHoro Cyaa crmocoOCTBYeT 00ECIEUeHHIO
JIeMOKpaTuueckoro xapaxkrepa Poccuiickoro rocymaapcrsa. OcCoO€HHO XOTENOCH OBl
noauepkHyTh posib KoHcturyumonnoro Cyja B OTCTaMBaHUM OCHOBHBIX MpaB M



cB00O/1 uenoBeka u rpaxkaanuta. CyJ cripaBeIJIiBO BUAUT B 3TOM TJIABHBIN CMBICT
JIEMOKpPATUH U CBOE€ OCHOBHOE Ha3zHadueHue. Jta no3unusa Cyna abCcoaoTHO BEpHA,
100 HapylleHHe MpaB M CBOOOJ YeIOBEKa OMACHBI HE TOJIBKO IS TEX, KTO MMU
3aTPOHYT, a [Jsi BCEro oOIIecTBa, MOJPBHIBAIOT W Pa3MbIBAIOT €ro YCTOH,
OTTAJIKMBAIOT JIFOJIEM OT TOCYAapCTBa.

Koncturyunonnsiii Cya akTMBHO UM HEMOCPEICTBEHHO YYacTBYET B
pa3BUTUU KOHCTUTYIMOHHOTO mpaBa. CyneOHbIe pelIeHUs Bce OOJIbIIE
MPU3HAIOTCA MCTOYHMKAMHM IpaBa JaX€ TEMHU, KTO PAHbBIIE CUUTAN, UYTO CYyH HE
TBOPUT, a TOJIbKO mpumeHser mpaBo. CyneOHyI0 TMPaKTHUKy H3y4aloT B
UCCIIEIOBATEIBCKUX IIEHTPAX, MPEMOAAI0OT B BBICIINX YYCOHBIX 3aBEICHUIX

IIpu sromM Kouctutrynmonusli Cya HE 3aMBIKA€TCAd B paMKaxX TOJIbKO
KOHCTUTYLUMOHHOTO TipaBa. Ero peiieHus OKa3bIBalOT BO3JICMCTBUE HA JpPYrue
OTpaciu IpaBa, B TOM YHCJIE Ha TpPakJaHCKOE, YrojioBHoe, Hamorooe. Cyn
PYKOBOJICTBYETCSI OCHOBHBIM 3aKOHOM cTpaHbl Konctutynueit P® u 3akoHoM o
Koncturyunonnom Cyne. SBisisicb paBHOINPABHOM M CaMOCTOATEIbLHON BETBHIO
cyneOnori Bnacth, Konctutymuonusii Cyn P® pemaer o6mniyr 3amady
npaBocyausi U o0ecreynBaeT 0ecnpoOebHOCTh Cy1e0HOM 3alIUThI MTpaB TpaxaaH
OT HENpPaBOBBIX (HE3aKOHHBIX) HEHOPMATHBHBIX M HOPMATHBHBIX aKTOB
MOJ3aKOHHOT'O YPOBHSI.

Koncturyuronnsiii Cyj yoJHOMOYEH JIUIIATH IOPUANYECKON CUIIBI HOPMBI
3akoHa, He cooTBeTcTByMOIMEe KoHcTutymuu Poccuiickoii denepamuu. Cya He
BIIPaBE BTOPraThCsl B KOMIICTCHIMIO JAPYTHX CYACOHBIX OpraHoB. OIHAKO ero
pellieHusl, TPU3HABIIME  HOPMY  3aKOHA  HEKOHCTUTYLIMOHHOH,  MOTYT
CBUJICTEIILCTBOBATh O CY/JCOHOM omuOKe, eclii MPUMEHEHHUE dTON HOPMBI CYJIOM B
KOHKPETHOM JIeJie HMMEJIO pellaloliee 3HadeHue. B 3ToM cMbIciie pelieHus
Koncturynmonnoro Cyna sBISIIOTCS TPABOBBIM OPHEHTHUPOM IS BCEX CYIEOHBIX
OpPraHoB, TPUMEHSIOIINX 3aKOH.

OH wuMeeT WUCKIIOYUTEIIbHYI0O KOMIIETCHIIMIO OIICHWBaTh 3aKOH Ha
cooTBeTcTBUEC KOHCTUTYIIMH M 3aKpenuTh 3Ty OLIEHKY B CBOEM pelieHuu. Bce
OCTaJIbHBIE CYZbl BIIPABE TOJIBKO YCOMHUTBHCS B KOHCTUTYLUHOHHOCTH 3aKOHA U
HaIMpaBUTh COOTBETCTBYIOLIUM 3anpoc B KoHnctutyunonusiit Cya. B cBsizu ¢ atum
npsamoe npumeHenue Konctutynum P® npu paspemieHMu A€l BCEMH CYJIaMU
(kpome KOHCTUTYLUHMOHHOIO) OrpaHUYEHO 3aKOHAMH, €II€ HE IMPOBEPEHHBIMU
Koncturynmuonaeim  Cymom. Takoit moaxon, cpopMyaupoBaHHBIH —caMUM
Koncturyunonnsim Cyzom, Hamien 3akKperieHHe B IPOLECCyalbHBIX 3aKOHaX
(I'paxxmanckuii  mporeccyalbHbli  Kojekc  Poccuiickoit  ®depepauuu U
ApOuTtpaxHbIil mporieccyanbHbIi Koekc Poccuiickoit deneparun).

Baxuo otmetuts, yto Konctutynunonssiii Cya PO He BepmiuT npaBocyaus
0 KOHKPETHBIM T'Pa)KJJaHCKUM HWJIM YTOJIOBHBIM JieiaM. Y Hero apyrad 3aaada. OH
OCYIICCTBISIET ~ NPUHIUIHAIBHO  WHYIO  QyHKIUIO  (TMOTHOMOYHWE) — --
KOHCTUTYIIMOHHBIA KOHTposb ( cT. 1 3akona o Konctutyuuonnom Cyae). 3aech
HET OOBUHSEMBIX, TOJICYJIUMbBIX U UX 3AI[UTHUKOB, HET UCTIOB U OTBETYUKOB, UX
MpeACTaBUTENICH, HET rpaxaaH (MHOCTPAHIEB WU JHI O0€3 rpakJIaHCTBA) WJIU
OpraHu3anui, CHOpsIHUX C (QU3NUECKUMH WIM OPUAUYECKUMHU JIULAMH,
KOHKPETHBIMU  TOCYJAapCTBEHHBIMH OpraHamMu. ['pakJaHuH yd4acTBYeT B



KOHCTUTYLIMOHHOM CYJOINPOU3BOJCTBE B KpalHE OrpaHUYEHHBIX mnpenenax. OH
MOXKET OKa3aThCs JIMUIb B POJIM JULA, MOJJEPKUBAIOIIET0 CBOIO kKajaol0y Ha To,
YTO 1O €ro  KOHKPETHOMY  Jely  (TpaXkIaHCKOMY,  apOUTpakKHOMY,
aAMUHUCTPATUBHOMY WJIM YTOJIOBHOMY), paCCMaTPUBAEMOMY B COOTBETCTBYIOILIEM
Cyle WJIM HHOM MPAaBOOXPAHUTEIBHOM OpraHe, NMPUMEHEH WU MOXET OBITh
NPUMEHEH 3aKoH, mnportuBopevamui Koncturyuuun PO u ymemiadiomuil ero
KOHCTUTYLIMOHHBIE MPaBa U CBOOOBI.

Bonpocel u 3a5anus:

1. ITonsitue Koncturyunonnoro Cyna Poccuiickoit @enepanumu.

2. llomnomoumss u cocraB KoncrurynmonHoro Cyna Poccuiickoi
denepaunm.

Pexomenayemasi aiureparypa

1. KpaBenn U.A. KoncruryumonHoe mnpaBocynue B Poccum (cymeGHoe
KOHCTUTYLIMOHHOE TPaBO U CYAEOHBIM KOHCTUTYLMOHHBIN Tponecc): ydeOHoe
nocobue / W.A. Kpaseu; MunucrepctBo o0Opa3oBanusi U Hayku Poccuiickoit
Oenepanuu, HoBocumOMpCkHii rocynapCTBEHHBIM TEXHUYECKHM YHUBEPCUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B kH. - ISBN 978-5-7782-2741-
5; To xe [ DJIEKTPOHHBI pecypc]. - URL:
//blb|IOC|ub ru/index.php?page=book&id=438406.

2. Koncturymumonnoe mnpaBo P®, KoHcTuTyrmonHoe mpaBo 3apyOeKHBIX
cTtpaH, MyHuIUNaaTpHOe MpaBo, KOHCTUTYIMOHHBIA CYAEOHBIM  TpoIliecc
[DnexkTpoHHBIA pecypc] : ydeOHO-MeTomuueckoe mocodbue / M.A. AnemkoBa [u
1p.]. — OJEKTPOH.TEKCTOBbIE JaHHble. — M. : Poccuilckuii rocyJaapCTBEHHbIN
yHuBepcuter mnpapocyaus, 2017. — 176 ¢. — 978-5-93916-540-2. — Pexum
nocryma: http://www.iprbookshop.ru/65854.html

3. KaitnoB  B.M.  Koncturymmonnoe  mpaBocyaue.  CyneOGHo-
KOHCTHUTYIIMOHHOE TMPaBO U MpOIecC [DIEKTPOHHBIN pecypc] : ydyeObHoe mocobue
JUISL CTYJIEHTOB BY30B, OOydarmuxcsi 1o crenuaibHoctH «FHOpucnpyneHuus» /
B.1. Kaitnos, P.A. CadapoB. — DnexTpoH.TekcToBbie JanHbie. — M. : KOHUTU-
JNAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum mgocryma:
http://www.iprbookshop.ru/59295.html

IIpakTnueckoe 3anaTue Ne4. Craryc cyabu Koncrturynnonnoro Cyna P®

Heab — paccMoTpeTh cratyc cyabu Koncruryuuonnoro Cyaa PO.

B pe3yabTaTe H3yuyeHHs] AMCUUIIMHBI CTYACHT 0JI2KEH:

3namp — OCHOBOIOJIATralOIINE BOMPOCHl TEOPUU KOHCTUTYIIHOHHOT'O MpPaBa.

Ymemwv — ananu3upoBaTh TEKCTHI HCTOYHUKOB IIPaBa.

Dopmupyemovle komnemenyuu: IIK-6 cmocoOeH oOKa3bIBaTh MPABOBYIO
MOMOIIb W PA3JIMYHbIC BUJIbl IOPUIUYECKUX YCIYT, AaBaTh KBaIU(UIIMPOBAHHBIC
IOpUJIMYECKHUE 3aKIIOUEHUSI U KOHCYJIbTAlMU B KOHKPETHBIX chepax IopUIndecKoit
NeATeNbHOCTU. OpraHu3auoHHAasA ¢popma npoBeeHUs]  3aHATUA  —
TPaJUIIUOHHBIA CEMHUHAP.


http://biblioclub.ru/index.php?page=book&id=438406
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AKTYaJIbHOCTh T€Mbl NPAKTHYECKOI0 3aHATHS 3aKJIFOYACTCS B U3YyUYCHUU
cratyca cynpu Koncrurynmonnoro Cyna PO.

Teopernyeckas 4acThb.:

[IpaBoBOM cTaTyc CyAeH - 3TO YCTAHOBIIEHHAs 3aKOHOM COBOKYITHOCTH IIPaB,
00s13aHHOCTEW W OTBETCTBEHHOCTH CYJIEeH, a TaK)Ke rapaHThil X HE3aBUCHUMOCTH
IIPU OCYIIECTBICHUHU MPABOCYAUSL.

OcHoBBI cTatryca cynaeil ycrtaHoBieHbl cT. 119 - 122 Koucruryuuum PO,
raBoit 2 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa «O cynebHoit cucteme PO» u
3akoHoM P® «O craryce cyneir B Poccuiickoit ®enepaunn». Kpome Toro,
Coserom cyneit PO 21 oxtabps 1993 r. 6bu1 npunsat Konekc yectu cynpu PO,
KOTOPBIN B COOTBETCTBUU ¢ 3akoHOM «O ctaTtyce cyaei B PO» u B pa3BUTHE €O
MOJIOKEHUW YCTaHABIMBACT MpaBWja MOBEACHUS CYIbU B MPOPECCUOHATBHOU U
BHECITY)KEOHOUM JIesATEIbHOCTH, OOs3aTeNbHbIC JJIsi KaXJIOoro cynbu Poccuiickoii
denepanii, HE3aBUCMMO OT 3aHMMAeMOW JOJDKHOCTH, a TakkKe sl CYyHeH,
HaXOJSIIMXCA B OTCTaBKE, HO COXPAHSIONIUX 3BAaHUE CYAbU U MPUHAJICKHOCTH K
cyneckoMy cooOmiecTBy. JlaHHBIN JOKYMEHT SBJISIETCS HE MCTOYHHKOM IpaBa, a
CBOJIOM MPABUJI KOPIIOPATUBHOUN 3TUKU CYyIEH.

Bce cyapu B Poccun 0051a1at0T €IUHBIM CTATyCOM W Pa3IMYAOTCS MEXKITY
co0Ol TOJIBKO TIOJTHOMOYUSAMH U KoMmmeTeHIued. OCOOEHHOCTH MPaBOBOTO
IIOJIOKEHUSL OTHAEJIBHBIX KaTErOpUM CyJed, B YACTHOCTU CYJEW BOCHHBIX CYOB,
cyaeit Koncturyumonnoro Cyna PO onpenensitoTcs COOTBETCTBYIOIIMMU
dbenepanbHBIMU KOHCTUTYIITMOHHBIMU 3aKOHAMH U (efepalbHbIMU 3aKOHAMH, a B
OTHOILIEHUH MHPOBBIX CYJ€d W Cylel KOHCTUTYIMOHHBIX (YCTaBHBIX) CYZOB
cyobekToB P®, - Takke W 3akoHamMu cyObekToB P®. OcoOeHHOCTH MPaBOBOIO
cTaTyca CcyJaed BOCHHBIX CYAOB OOYCIOBJIEHBI TE€M, YTO OHU SBJISIOTCS
BOCHHOCTY)KAIllUMU, T.€. TPOXOASIT BOEHHYIO CIY>KOy B COOTBETCTBUU C
®denepanbHbIM 3aKOHOM «O BOMHCKOW 0053aHHOCTH U BOCHHOMU CITYK0€» U UMEIOT
oduliepcKue 3BaHus.

COBOKYITHOCTB BCEX CyJeH, KaKk 3aHUMAIOIIUXCS CyIeOHOM NesaTeIbHOCThIO,
TaK U HAaXOJIAIIUXCS B OTCTaBKe, 0003HAYAETCSI TEPMUHOM «CYJIEUCKUI KOPITYC).

CyapsiM B 3aBUCHMOCTH OT 3aHMMAeMOM JOJKHOCTH, CTa)ka padoThl B
JOMKHOCTA CYAbM ¥ HMHBIX TNPEIYCMOTPEHHBIX 3aKOHOM OOCTOSTEIbCTB
IIPUCBaNBAOTCS KBTI (DUKAITMOHHBIC KJIACCHI. IIpucBoeHue cynbe
KBAJIM(DUKAIIMOHHOTO KJIacca HE O3HAYaeT MU3MEHEHUS €ro CTaTyca OTHOCHUTEIHHO
npyrux cyneu B Poccuiickon @enepanuu.

Bonpocobl u 3a1anus:

1. llonsitue Koncturyuuonnoro Cyna Poccuiickoit denepannu.

2. Tlomnomoumss u coctaB Koucrturynuuonnoro Cyaa Poccuiickoit
Oenepanun.

Pexomenayemast iureparypa



1. KpaBenn WU.A. KoncturyumonHoe mnpaBocynue B Poccuu (cynebHoe
KOHCTUTYLIMOHHOE MpaBO M CYACOHBbIH KOHCTUTYLMOHHBIM Ipolecc): y4yeOHoe
nocodue / W.A. KpaBen; MunucrepctBo o0pa3oBaHusi M Hayku Poccuiickoit
®enepaunn, HoBocuOMpCKHil roCylapCTBEHHBI TEXHUYECKHH YHUBEPCUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B kH. - ISBN 978-5-7782-2741-
5; To xKe [ DJIEKTPOHHBI pecypc]. = URL:
//blb|IOC|ub ru/index.php?page=book&id=438406.

2. KaitmoB  B.M.  Konctutymumonnoe  mpaBocyaue.  CyneOGHo-
KOHCTUTYIIMOHHOE TPAaBO U Tpoliecc [DIEeKTpOHHBIA pecypc]| : yueObHoe mocodue
JUIsl CTYJIEHTOB BY30B, oOydarommuxcsa no crneuuanbHocTu «HOpucnpynenuus» /
B.U. Kaitnos, P.A. CadapoB. — DnekTpoH.TekcToBbIe JanHbie. — M. : KOHUTU-
HNAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum pgocryna:
http://www.iprbookshop.ru/59295.html

PA3JAEJI 3. KOHCTUTYIHNMOHHOE CYJAOIIPOU3BOACTBO

IpakTuueckoe 3ansaTre Ne5. KOHCTUTYLIMOHHOE CYT0NPOU3BOICTBO KAK
CaAaMOCTOSITeJIbHBIN BU/I Cy10IPOU3BOACTBA

Heap — paccMOTpeTh KOHCTUTYLIMOHHOE  CYAOINPOM3BOJICTBO  Kak
CaMOCTOSITEbHBIN BUJ CYJONPOU3BOACTBA.

B pe3yabTaTe H3y4eHUs IMCUUIIMHBI CTYJACHT J0JIKEH:

3Hamb — OCHOBHBIE HCTOPUYECKHE 3Tallbl PA3BUTHS KOHCTUTYLHOHHOIO
3aKOHO/JATENbCTBA Poccuu; OCHOBOIIOJIAraoIINe BOIIPOCHI TEOPUHU
KOHCTUTYLIHOHHOT'O 1paBa; cnenupuky KOHCTUTYLIHOHHO-TIPABOBOT'O
perynupoBaHus Ha ¢enepaJbHOM ypOBHE M YPOBHE CYOBEKTOB Poccuiickoit
denepannu; MOJIUTUUECCKOW JEUCTBUTEIBHOCTH B PoccMM ¢ KOHCTHUTYUHOHHBIM
3aKOHOATEIbCTBOM.

Ymems» — ananusupoBaTh TEKCTBI MCTOYHUKOB IpaBa P®d; mMOCTOAHHO
OTCJIEKUBATh aKTyaJIbHbIC TEHJICHUWH, HOBEUIINE W3MEHECHUS HOPMAaTHUBHO-
IPaBOBOM 6a3bl B 00J1aCTH KOHCTUTYIIMOHHOTO mpaBa P®; monb30BaThCs HAYYHOU
Y CIIPAaBOYHOM JIMTEPATYypOM MO TeMaMm JAUCHUIUIMHBI; U3JIaratb YCTHO U
IIHCBMEHHO CBOHM BBIBOJBI O 3aKOHOMEPHOCTAX M MPOTUBOPEUMUSAX Pa3BUTHUSA
KOHCTUTYIIMOHHOTO 3aKOHOAAaTeNIbcTBa PD.

Dopmupyemote komnemenyuu: IIK-6 cmocoOeH OKa3pIBaTh IIPABOBYIO
TIOMOIIh ¥ Pa3TUYHbIC BUJbI IOPUIUYECKUAX YCIYT, 1aBaTh KBATU(PUIIMPOBAHHBIC
IOpUJIMYECKHUE 3aKIIOUEHUSI U KOHCYJIbTAllMU B KOHKPETHBIX chepax IopHUInIecKOi
JNEATETBHOCTH.

OpranuszanuonHas ¢gopma npoBeJeHus 3aHATUS — TYPHUP OPaTOPOB.

AKTYaJIbHOCTH T€MbI NPAKTHYECKOI0 3aHATHS 3aKJIFOYACTCS B U3YyUYCHUU
KOHCTUTYUIHOHHOTO  CYJONPOM3BOACTBO  KAaK  CAaMOCTOSITEIBHOTO  BHUJAA
CyJONPOU3BOJICTBA.

Teoperndyeckass 4actb. OCyHIECTBICHUE KOHCTUTYLUMOHHOTO KOHTPOJIA
CIEUUANIBHBIMU  CyI€OHBIMM  OpraHaMu  OOYCIIOBJIMBAaE€T  CYILIECTBOBAHUE


http://biblioclub.ru/index.php?page=book&id=438406
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aJIeKBaTHOTO €My, CaMOCTOSITEIbHOTO BHJAAa CyAomnpou3BojAcTBa. KoH(IUKTHI B
MpoIiecce peanu3aly HOPM KOHCTUTYIIMOHHOTO IpaBa TpeOyIoT creruduuecKkux
npoieccyanbHbix ¢Gopm paspenieHus. CyTonpou3BOJACTBO B KOHCTUTYIIMOHHOM
Cyleé HE MOXET HEe HMeTh O0meil poAOBOM OCHOBBI C JIPYTMMH BHJIAMH
CyIONpOu3BOJIcTBA  (OTCIOJJa  OOIIHOCTh  OCHOBHBIX  MNPHUHIUIIOB  CYJO-
IPOU3BOICTBA), KOTOpasi, OJTHAKO, HE MCKITIOYAET, a MPe/IojaraeT CylecTBOBaHHE
psa 0COOEHHOCTEH, KacaloluXcs MpeIMeTa PAaCCMOTPEHUS B KOHCTUTYIIMOHHOM
CyJONPOU3BOJICTBE, €0 YYACTHUKOB, XapaKTepa MPOBEACHUS B HEM IKCIIEPTU3BI U
zp.

KoHCTUTYIIMOHHBIN CyJT periaeT BOMPOCH! MpaBa C MO3UIUNA KOHCTUTYIIMU
KaK OCHOBHOT'O 3aKOHA rOCYJapCTBa, MPUHIIMIIOB U HOPM, COJIEpKaIINXCs B HEW. B
X0/I€  KOHCTUTYUMOHHOTO  CYAONPOM3BOJACTBA  KOHCTUTYLUHMOHHBIM  CYI
BO3JICPKUBACTCSL OT YCTAHOBJICHUS (PAKTUUECKUX OOCTOSTEILCTB Jiesia, YTO OyeT
IpeAMETOM  PACCMOTPEHHS CyAOB  OOIIEeW  IOPUCAUKIMU  WIM  JAPYTHUX
KOMITETEHTHBIX TOCY/IapCTBEHHBIX OPTaHOB.

CornacHo cratbe 53 Ha3BaHHOIO 3aKOHAa CTOPOHAMHU B KOHCTHUTYLIHIOHHOM
CYJIONIPOU3BOJICTBE OYIYT:

1) 3asBUTEIN — OpraHbl Wi Juila, HanpaBuBiue B Koncturynuonnsii Cy
Poccuiickoit deneparuu obpaieHue;

2) opranbl WM JOHKHOCTHBIE JIMIA, W3AaBIIME JUOO TOJIMKCABIINE aKT,
KOHCTUTYLHHOHHOCTb KOTOPOT'O MOJJIEKUT IPOBEPKE;

3) rocynapCTBEHHbIE OPTaHbl, KOMIIETEHLIUS KOTOPBIX OCIIAPUBAETCS.

[IpencraBuTensaMu CTOPOH MO JTOJKHOCTU MOTYT BBICTYIIATh: PYKOBOAUTEID
opraHa, mnojanucaBmuii ooOpamenne B Kouctutymumonueii Cyn Poccuiickoit
denepanuu, pyKOBOAUTENb OpraHa, W3AaBUIETO OCHApUBAEMbId aKT WIIH
YYacTBYIOLIET0O B CHOPE O KOMIIETEHIIMHU, OJHKHOCTHOE JIMILO, MOJMNHUCABIIEE
ocrapuBaeMblii akT, mobOoi wieH (nemyrtat) Coera Depepanuu WM JeNmyTaT
INocynapcTBennoi J{lyMbl u3 uncia oopatuBIIuxcs ¢ 3amnpocom. [IpeacraBurensmu
CTOPOH MOTYT OBITh TaK)K€ aJBOKATHI WU JIMIA, UMEIOIINE YYCHYIO CTENEHb IO
IOpUJIMYECKON  CHEIUaIbHOCTH, IOJHOMOYHUS  KOTOPBIX  MOJTBEPKIAIOTCS
COOTBETCTBYIOIIMMU JOKyMeHTaMu. CTOUT CKa3aTh, UTO KaXkaasi U3 CTOPOH MOXKET
UMETh He OoJiee Tpex MpeCTaBUTENeH, BKITI0Uas MPEACTABUTEINS 10 JOIKHOCTH

Bonpocobl u 3a1aHus:

1. KOHCTUTYLIMIOHHOE  CYJONPOU3BOJACTBO KAK CAMOCTOSITEJIbHBIA  BH]I
CyJONPOU3BOJICTBA.

2. Bunibl yyaCTHUKOB KOHCTHTYITHOHHOTO CYTOITPOU3BOJICTBA.

PexomeHnayemasi aureparypa

OcHogHnasa numepamypa



1. KpaBenn WU.A. KoncturyumonHoe mnpaBocynue B Poccuu (cynebHoe
KOHCTUTYLIMOHHOE NPaBO U CYACOHBbI KOHCTUTYLMOHHBIN mpouecc): ydeOHoe
nocodue / W.A. KpaBen; MunucrepctBo o0pasoBaHusi M Hayku Poccuiickoi
®enepaunn, HoBocuOMpCKHil roCylapCTBEHHBI TEXHUYECKHH YHUBEPCUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B kH. - ISBN 978-5-7782-2741-
5; To xKe [ DJIEKTPOHHBI pecypc]. = URL:
//blb|IOC|ub ru/index.php?page=book&id=438406.

2. Koncturynuonnoe npaBo P®, KoHCTUTYLHOHHOE MpaBO 3apyOeKHBIX
cTpaH, MpyHununanbHoe TmpaBo, KOHCTUTYUMOHHBIM CyneOHBIA  Mpolecc
[DnexkTpoHHBI pecypc] : yueOHo-MeTonuueckoe mocodbue / M.A. AnemkoBa [u
ap.]. — ONEeKTpOH.TEKCTOBbIE NaHHble. — M. : Poccuiickuil rocyaapCTBEHHBIN
yHuBepcuter npasocyaus, 2017. — 176 c. — 978-5-93916-540-2. — Pexum
nocryma: http://www.iprbookshop.ru/65854.html

3. Kaithos  B.U. KOHCTUTYLIMOHHOE  TIpaBOCYAME. Cynebno-
KOHCTUTYIIMOHHOE TIPAaBO W Tpoliecc [DIEeKTpOHHBIA pecypc]| : yueObHoe mocodue
JUIsl CTYJIEHTOB BY30B, OOydammuxcsi mo creuuanbHoctu «HOpucnpyneHuus» /
B.W. Kaitnos, P.A. CadapoB. — DnekTpoH.TeKcToBbIe qanHbie. — M. : KOHUTU-
HAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum mgocryna:
http://www.iprbookshop.ru/59295.html

IIpakTnuyeckoe 3ansiTue Ne6. CTagun KOHCTUTYIIMOHHOI'O CYJA0IIPOU3BOICTBA

Ieab — paccMOTPETH CTaIUN KOHCTUTYLIMOHHOTO CYIONPOU3BOICTBA.

B pe3yabTaTe u3y4eHUs IMCUUIIMHBI CTYACHT T0JIKEH:

3nHamb — OCHOBHBIE HCTOPUYECKHE STallbl PA3BUTHS KOHCTUTYLHOHHOIO
3aKOHO/JATENbCTBA Poccuu; OCHOBOIIOJIAraoIINe BOIIPOCHI TEOPUHU
KOHCTUTYLIHOHHOT'O 1paBa; cnenupuky KOHCTUTYLIHOHHO-TIPABOBOTO
perynupoBaHus Ha ¢eepaJbHOM YpPOBHE M YPOBHE CYOBEKTOB Poccuiickoii
Qdenepanuu; MOIUTHYECKOW JIEMCTBUTENBHOCTH B Poccum ¢ KOHCTUTYLIMOHHBIM
3aKOHOJIaTEILCTBOM.

Ymems» — ananusupoBaTh TEKCTBI UCTOYHUKOB IpaBa P®d; mMOCTOAHHO
OTCJIEKUBATh AKTyaJIbHbIC TEHJICHUWH, HOBEUIINE W3MEHECHUS HOPMAaTHUBHO-
IPaBOBOM 6a3bl B 00J1ACTH KOHCTUTYIIMOHHOTO mpaBa P®; monb30BaThCs HAYUHOU
Y CIIPaBOYHOM JIMTEPATYpOM MO TeMaMm JAUCHMUIUIMHBI; UW3JIaraTb YCTHO U
IIACBMEHHO CBOHM BBIBOJBI O 3aKOHOMEPHOCTAX M MPOTUBOPEUMUSAX Pa3BUTHS
KOHCTUTYLUMOHHOT'O 3aKOHO1aTeNbcTBa PO.

Dopmupyemole komnemenyuu: IIK-6 cmocoOeH OKa3pIBaTh IPABOBYIO
TIOMOIIh ¥ Pa3TUYHbIC BUJbI IOPUIUYECKUX YCIYT, 1aBaTh KBATU(UIIMPOBAHHBIC
IOpUJIMYECKHUE 3aKIIOUEHUSI U KOHCYJIbTAlMU B KOHKPETHBIX chepax IopUInUeCcKOi
JNEATETBbHOCTH.

OpranuszanuonHass ¢opMa mnpoBeldeHUs 3aHATHH — TPAAULHOHHBIN
CEMUHap.

AKTYaJIbHOCTH T€MbI NPAKTHYECKOI0 3aHATHS 3aKJIFOYACTCS B U3yUYCHUU
CTaJIll KOHCTUTYLIMOHHOT'O CYAOIPOU3BOJICTBA.
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Teoperndeckasi yacTb: KOHCTUTYIIMOHHOE CYJOMTPOU3BOACTBO COCTOUT U3
MOCJIEIOBATENBHO CMEHSIOIMUX ApYT Apyra ctaguid. OHM OXBaThIBAIOT KOMILIEKC
JNEeUCTBUIM KOHCTUTYLIMOHHOTO CYJa U YYaCTHUKOB CYJA€OHOTO KOHCTUTYIIHOHHOTO
npolecca, HalpaBJIEHHBIX HA Pa3pEIIEHUE KOHKPETHOM MPaBOBOM CUTYAIUU.

1) Buecenune oOpamenuit B Kouctutynuonueii cyny PO — obOpamenus
ObiBatoT B (popMe 3ampoca, XoJaTaiicTBa WM >KaloObl, OHU JIOJHKHBI OTBEUYATh
TpeboBaHusiM DenepadbHOrO0 KOHCTUTYLIMOHHOTO 3akoHa. (OCHOBaHHEM K
PacCMOTPEHUIO Jiefia SIBJISIETCSl OOHAPYKUBIIIASICS HEOMPEACICHHOCTh B BOIIPOCE O
TOM, CcoOTBeTCTBYeT 1M KoHcTturynun P@ 3akoH, MHOW HOPMATHBHBIM AaKT,
JIOTOBOP MEXKJy OpraHaMu TOCYJAapCTBEHHOW BJIACTHU, HE BCTYNHUBIIUKA B CHILY
MEXIyHApOJIHBIH JOTOBOP, WIM OOHApYyXHUBIIEECS MPOTUBOPEUYHE B MMO3HITUAX
CTOPOH O TMPUHANICKHOCTA TOJHOMOUMS B CIOpax O KOMIIETCHUUH, WIU
OOHapyXUBIIAACS HEOINPEJEICHHOCTh B MOHUMaHUM ToJIoKeHu KoHctutrynuu
P®, wnu BeiaBuxkenue ['ocynapcrBenno Jlymoit ooBunenus llpesunenta PO B
rOCyIapCTBEHHON U3MEHE WJIM COBEPIICHUU UHOTO TSXKKOTO MPECTYIIICHHUS.

O6pamenue HanpasisgeTcss B Koncturyuuonnsii Cy B MUCbMEHHOU popme
U TIOJIMCHIBACTCS YIMpaBOMOYEHHBIM JiuiioM. OOparmieHuss B KOHCTUTYIIMOHHBIM
Cyn PO omnaunBaroTcsi TOCY1apCTBEHHOM MOIUIMHOM;

2) npensaputenbHoe paccMoTpenue odpanienuit B Koncturymnuonnom Cyne
P® - oOpamenus, nocrynaromnue B Koncruryumonusii Cyn P®, monmmexar
obsi3arenbHOM peructpanuu. Ilpencenarens Konctutymuonnoro Cyma PO B
nopsiake, ycraHoBlieHHOMY KoncturyunonusiM Cynom P®, mopywaer ogHOMY
WIM HECKOJIBKUM CYIbSIM TPEIBAPUTEIHHOEC H3YyUYeHHE OOpallleHus, KOTOpOe
JOJKHO OBITH 3aBEpIIEHO HE TO3JHEE JIBYX MECSIEB C MOMEHTa pPEruCTpaliu
oOpamenusi. IlpenBapurenpbHoe u3ydeHHE oOOpalieHUs CyAbel  sBIseTCA
obOsi3arenbHOM  cTamueld mpomsBojcTBa B Koncturymuonnom Cyne PO.
3aKiIoueHre CyIbHU MO pe3yJbTaTaM IMPEeABAPUTEIBHOIO HM3YyYEeHUS OOpalleHHs
TNOKJIAJbIBAIOTCS B IIJIECHAPHOM 3aCEAaHUU;

3) npunstue oOpamienus KoncturynuonaeiM Cymom P® mmbo ero
OTKJIOHEHHE — PEIEHUE MO BOMPOCY O MPHUHATHH OOpAIICHHs] K PACCMOTPEHUIO
IPUHUMAETCS B IUICHADHOM 3aCEelaHMHd HE TMO3JHEe Meciala C MOMEHTa
3aBepIEHUs MPEABAPUTEITHFHOTO H3Yy4YeHHs] oOpamieHus cyabei. O TpuHITOM
PEILICHUH YBEIOMIISIIOTCS CTOPOHBI.

4) MoATOTOBKAa K CyneOHOMY pa3OMpaTelbcTBY — JIJIsi TMOATOTOBKH Jelia K
CIIYLIAHUIO, COCTABJICHUS MPOEKTA PELICHUs], a TAK)KE HM3JI0KEHUSI MaTEpUAJIOB B
3aceqanun Konctutryuuonsslii CyJ Ha3Ha4aeT OAHOTO WJIM HECKOJbKUX CyleH -
NOKIaquuKoB. [Ipu u3ydyeHun oOpamieHus: ¥ MOJArOTOBKE JeNia K CIAYIIaHHUIO CYJIbs
- JOKJAJYUK B COOTBETCTBHM C MOJHOMOYMSAMH KoHcTUTynnoHHoro cyna PO
UcTpeOyeT HeoOXOoAWMbIe JOKYMEHTHl ¥ HWHBIE MaTepuajbl, TOpydYaeT
IIPOU3BOACTBO MIPOBEPOK, HCCIIEIOBAHUM, AKCIEPTHU3, MOJIb3YETCS
KOHCYJIbTAUUSIMA  CHEHHAINCTOB, HampaBisieT 3anpochbl. Cylnbs-IOKIAAUUK H
MpEeICENaTENbCTBYIOIINN B 3aCE€JaHUM OMNPEACISIIOT KPYr JIML, MOIJIEkKAINUX
MIPUTJIAIICHUIO U BBI30BY B 3acellaHue, AT pacrlopsiKeHus o0 OMOBEHIEHUH, O
MECTE U BPEMEHM 3acCellaHMs, a TAKXKE€ O HAIPaBICHUM YYaCTHUKAM Ipolecca
HEOOXOJMMbIX MAaTEPUAJIOB;



5) cynebHoe pazOuparenbCcTBO (MO0 pa3OUpaTebCTBO BHE 3TOM (PopMbl) —
PYKOBOJMT 3aCEJaHHEM IMPEICEAATENbCTBYIONINM, NPU HAJWYMA KBOPpyMa OH
OTKpBIBaeT 3acenanue. llpencenaTenbCTBYIOMMI — YIOCTOBEPSIETCS B SIBKE
YYACTHHUKOB IMpOLIECCa, MPOBEPSET MOJHOMOYMS NPEACTABUTENEH CTOpOH. B
cllyyae HESIBKM KOro-MOO U3 Y4YaCTHUKOB TMpollecca WIM OTCYTCTBUSL Y
IpeACTaBUTENST CTOPOHBI HAJIJIEXKaluM o00pa3oM OQGOPMIICHHBIX MMOJTHOMOYMIMA
CTaBUTCA BONPOC O BO3MOXKHOCTH paccMoTpeHus paena. CTopoHaM U HX
PEACTAaBUTEISIM Pa3bSICHIIOTCA MX MpaBa U 00sI3aHHOCTH, a IPYTUM yYaCTHUKAM
mpoiiecca — UX MpaBa, 0053aHHOCTH U OTBETCTBEHHOCT.

6) comemlanue, roigocoBanre u npunsite Koncturyunonueim Cynom PO
UTOTOBBIX PEHIEHUS] — WTONOBOE PEIIEHHE M0 PaccMaTpUBAEMOMY €Ny
npuHumaercsi Cy1oM B 3aKpBITOM COBEHIaHWU. B coBemaHUM y4acTBYIOT TOJIBKO
cyabn Kouctutymmonnoro Cyma P®, paccmarpuBaronipe AaHHoe jneno. B
COBEIIATEIbHON KOMHATE MOT'YT IPUCYTCTBOBAThH COTPYJHUKH KOHCTUTYIIHOHHOTO
Cyna PO, obecnieunBaromue npoTOKOIMPOBAHNE U HOPMAJIBHBIM XOJI COBEIIIAHMS.
B xome cosemanus cyapsi Koncrurynmonnoro Cyma P® BmpaBe cBoOOIHO
u3JlaraTh CBOIO MO3HUIIUIO IO 0OCYKJIa€MOMY BOIIPOCY M MPOCUTh JIPYTUX CYyJeH
YTOUYHUTh WX TMO3ULHUH. B TPOTOKOJIE COBEIIaHHWS B 00S3aTEIBHOM IOPSIKE
(UKCUPYIOTCS BOMPOCHI, CTABUBIIMECS Ha TOJIOCOBAHHE, W PE3yJIbTaThl
rojiocoBanus. IIpoTOKOJN MOANMUCHIBAETCS BCEMU CYABSIMH W HE MOIJIEKUT
OTJIALIEHUIO.

Urorosoe pemenne Koncturynuonnoro Cyna P® mo cymiecTtBy 3ampoca o
COOJIIOJIEHNU YCTAaHOBJIEHHOT'O TIOpsAJIKa BhIABMKEHUST 00BuHeHus [Ipesugenta PO
B TOCYJApCTBEHHOW HM3MEHE WM COBEPLICHHH HMHOTO TSHKKOTO TPECTYIUIEHUS
uMeHyeTca 3akintoueHueM. Bcee unble pemeHus Koncruryumonnoro Cyna PO,
OPUHUMAEMbIE B XOJ€E OCYILIECTBICHUS KOHCTUTYLHMOHHOI'O CYAONPOU3BOJICTBA,
UMEHYIOTCS OPE/ICIICHUSIMU.

7) mpoBo3IIIallieHue, OnyOJIuKOBaHHE U BCTYIUICHUE B CHITY PEIICHUN

Bonpocsl u 3axaHus:

1. O6mras xapakTepucTHKa CTAAN KOHCTUTYIIMOHHOTO CYIOMPOU3BOICTBA.

2. Pemenne Koncrurynuonnoro Cyma PO.

Pexomenayemas iureparypa

1. Kpasen WM.A. KoncturynmonHoe mnpaBocyaue B Poccuu (cyneOHOe
KOHCTUTYIIMOHHOE TPaBO MU CYyAeOHBIH KOHCTUTYLIHOHHBIA IPOIECC): ydeOHOE
nocobue / W.A. KpaBerm; MwunucrepctBo o0OpazoBanmsi W Hayku Poccuiickoit
®enepanuu, HoBocHOUpPCKUIT TOCYNApCTBEHHBIM TEXHUYECKUM YHHBEPCUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B xH. - ISBN 978-5-7782-2741-
5; To xe [ DIeKTPOHHBI pecypc]. - URL:
/Ibiblioclub.ru/index.php?page=book&id=438406.

2. Koncturymmonnoe mpaBo P®, KoHCTHUTYIIMOHHOE MpaBO 3apyOeKHBIX
cTtpadH, MyHununaneHoe mnpaBo, KOHCTUTYUHMOHHBIM CyIeOHBIA  MpoIecc
[DnexTpoHHBIM pecypc]| : ydeOHOo-MeToaudeckoe mocooue / M.A. AnemkoBa [u
ap.]. — ODJEKTPOH.TEKCTOBbIE JaHHblE. — M. : POCCHICKUI TrOCYyJapCTBEHHBIN
yauBepcuTeT npaBocymus, 2017. — 176 c¢. — 978-5-93916-540-2. — Pexum
nocryna: http://www.iprbookshop.ru/65854.htmi


http://biblioclub.ru/index.php?page=book&id=438406
http://www.iprbookshop.ru/65854.html

3. KaitnoB  B.M.  Koncturyuumonnoe  mpaBocynue.  CyneOHo-
KOHCTUTYIIMOHHOE TIPaBO U Tpoliecc [DIEKTPOHHBIN pecypc] : yueOHoe mocodue
JUIsl CTyZIEHTOB BY30B, OOydaroluxcs Mo creuuanbHocTH «tOpucnpyneHuus» /
B.W. Kaitnos, P.A. CadapoB. — DnekTpoH.TekcToBbIe JanHbie. — M. : KOHUTU-
HAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum pgocryna:
http://www.iprbookshop.ru/59295.html

IpakTuueckoe 3ansaTue Ne/. Aktbl Koncruryunonnoro Cyna P®

Ieab — paccmoTpeTs akThl KoncTutynnmonnoro Cyna PO®.

B pesyabTaTe u3yuyeHus: AMCHUILUIMHBI CTYACHT J0JIKEH:

3namb — OCHOBHBIE UCTOPUYECKHE ATambl PAa3BUTHUS KOHCTUTYLIHOHHOTO
3aKOHOJATENbCTBA Poccun; OCHOBOIIOJIAraoIINe BOITPOCHI TEOpUHU
KOHCTUTYILIMOHHOTO npaBa; crienupuKy KOHCTUTYLIHOHHO-TIPABOBOTO
perynupoBaHus Ha (deneparbHOM YypOBHE U YpOBHE CyOBbeKTOB Poccuiickoit
®denepaliy; MOJIUTUYECKONW JIEMCTBUTEIBLHOCTH B Poccuu ¢ KOHCTUTYLIMOHHBIM
3aKOHOJATEIBCTBOM.

Ymems» — ananuzupoBaTh TEKCThI MCTOYHUKOB MpaBa PdD; MOCTOSHHO
OTCJIC)KUBATh AaKTyaJbHbIE TEHACHUWHW, HOBEWIINE W3MEHEHUS HOPMATHBHO-
IPaBOBOM 6a3bl B 00JIACTH KOHCTUTYLIMOHHOTO npaBa P®; monb30BaThCsl HAYYHOM
U CIOPABOYHOW JUTEpaTypod MO TeMaM JUCHUIUIMHBI; U3JIaraTb YCTHO H
NUCbMEHHO CBOW BBIBOJBI O 3aKOHOMEPHOCTAX M MPOTHBOPEUYMUSAX Pa3BUTHUS
KOHCTUTYLHOHHOI'O 3aKOHOJaTenbcTBa PO.

Dopmupyemovle komnemenyuu: IIK-6 cmocoOeH oKa3bIBaTh MPABOBYIO
MOMOIIb M Pa3IUYHbIe BUJbI IOPUIUYECKUX YCIYT, NaBaTh KBAaTU(GUIIMPOBAHHBIC
IOPUIMYECKHUE 3aKITIOYSHHS U KOHCYJIbTAIlMU B KOHKPETHBIX c(hepax I0pUINIecKOM
NEATEIbHOCTH.

OpranusanuonHass ¢QopMa mnpoBedeHUS] 3aHATUHA — TPATULUOHHBIN
CEMUHap.

AKTYaJIbHOCTH T€MbI NPAKTUYECKOI0 3aHATHS 3aKJIFOYACTCS B U3yUYCHUU
akToB KoHcturyuronnoro Cyzna P®.

TeopeTnyeckasi 4acThb:

C ropuauyeckoil TOUKU 3peHusi akTbl KOHCTUTYIIMOHHOTO CyJla CUMTAIOTCA
BhIIIE (hefiepaTbHBIX HOPMATUBHBIX aKTOB. ECITM akT OTMEHSIETCSl YaCTUYHO, TO OH
CTAHOBUTCS 4YacCThI) COJIEP)KAHUS 3aKOHA. BBICTYNMAIOT aKThl KOHCTUTYLHOHHOTO
Cyla poccHiickoil (demepanuu Kak WCTOYHHK aIMUHUCTPATUBHOTO IMpaBa. AKTHI
UMEIOT NPU3HAKH, KOTOpPHIE MO3BOJISIIOT OTHECTM HMX K HCTOYHMKAM MpaBa:
peuieHus  SBISAIOTCA  O00sA3aTeIbHBIMU 1O Bceld Tepputopun Poccuiickoi
®denepanuu; akT, KOTOPbIM NPU3HAIM HEKOHCTUTYIIMOHHBIM, YTPAuWBAET CHUIIY U
HE MOKET UCIOJIb30BaThCS; €CJIU CYOBEKT MPUHSI HOPMATUBHBIN aKT, KOTOPBIA HE
coorBeTcTBYeT KoOHCTUTYHHMH, TO HEOOXOAUMO OOECIEeUUTh €ro mpaBOBOE
peryiupoBaHue; pelIeHue cyAa Helb3s o0xanoBarh. VcTouHukom mpaBa
aJIMUHHUCTPATUBHOTO XapaKTepa MOTYT ObITh aKThl TOJILKO B MMCbMEHHOU (popMe.

Bonpocs! u 3a1aHus:


http://www.iprbookshop.ru/59295.html

1. Buasl pemenuit Konctutynuonnoro Cyna PO.

2. IIpaBoBsie no3unuu Koncturynuonnoro Cyna PO.

Pexomenayemas Jiureparypa

1. KpaBenn U.A. KoncturyumonHoe mnpaBocynue B Poccuu (cyneGHoe
KOHCTUTYLIMOHHOE TPaBO U CYAEOHBIH KOHCTUTYLIMOHHBIN THpouecc): ydeOHoe
nocobue / W.A. Kpaseu; MunucrepctBo o0OpazoBanus W Hayku Poccuiickoit
®enepannn, HoBocMOMPCKHUII TOCYyNapCTBEHHBI TEXHUYECKUN YHUBEPCUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B kH. - ISBN 978-5-7782-2741-
5; To xKe [ DJIEKTPOHHBIM pecypc]. = URL:
//blb|IOC|ub ru/index.php?page=book&id=438406.

2. Koncturynuonnoe npaBo P®, KoHCTUTYLHOHHOE MpaBO 3apyOeKHBIX
cTpaH, MpyHununanbHoe T1paBo, KOHCTUTYUMOHHBIM CyIeOHBIA  Ipoliecc
[DnexkTpoHHBI pecypc] : yueOHOo-MeTonuueckoe mocodbue / M.A. AnemkoBa [u
ap.]. — ONEeKTPOH.TEKCTOBbIE NaHHble. — M. : PocCCUICKMI roCyaapCTBEHHBIN
yHuBepcuTer mnpaBocynus, 2017. — 176 c¢. — 978-5-93916-540-2. — Pexum
nocryma: http://www.iprbookshop.ru/65854.html

3. KaithoB  B.U. KoHcTturynmonsoe  mpasocyaue. Cynebno-
KOHCTUTYIIMOHHOE TIPaBO U Tpoliecc [DIEKTPOHHBIA pecypc]| : yuebHoe mocodue
JUIsl CTYJIEHTOB BY30B, OOydaromuxcs mo creuuanbHoctu «HOpucnpyneHuus» /
B.W. Kaitnos, P.A. CadapoB. — DnekTpoH.TeKkcToBbIe nanHbie. — M. : KOHUTU-
JNAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum pgocryma:
http://www.iprbookshop.ru/59295.html

IIpakTuyeckoe 3ansitue Ne8. IIpou3BoaCcTBO MO paccMOTPEHUIO 1€,
OTHeCeHHBbIX K koMneTeHnuu Koncruryunonnoro Cyna P®

Ieab — paccMOTpeTh NPOU3BOACTBO MO PACCMOTPEHHUIO JI€]I, OTHECEHHBIX K
komnereHun Koncrurynuuonnoro Cyna PO.

B pe3yabTare u3yuyeHHs] AMCUUIIMHBI CTYACHT J0JIKEH:

3Hamb — OCHOBOIOJIATaIOIINE BOMPOCHI TEOPUU KOHCTUTYLIMOHHOT'O MPaBa.

Ymemw» — ananu3upoBaTh TEKCTHI HCTOYHUKOB IIPaBa.

Dopmupyemole komnemenyuu: IIK-6 cmocoOeH OKa3pIBaTh IPaBOBYIO
MIOMOIIb ¥ Pa3IUYHbIe BUJIbI IOPUIUYECKUX YCIYT, NaBaTh KBaTU(GUIIMPOBAHHBIC
IOPUINYECKHIE 3aKITIOYCHHS U KOHCYJIbTAIIMU B KOHKPETHBIX c(hepax I0pUANIEeCKOM
JNEATETBHOCTH.

OpranuszanuonHass ¢opMa mnpoBeldeHUs 3aHATHH — TPAAULHOHHBIN
CEMMHap.

AKTYaJIbHOCTH TeMbl NPAKTUYECKOI0 3aHATHS 3aKJIFOYACTCS B U3YyUYCHUU
IPOU3BOJACTBA MO PACCMOTPEHHUIO  J€J, OTHECEHHBIX K KOMIIETEHIUU
Koncturyunonnoro Cyna PO.

Teopernuyeckasi 4acTh:

B Komnerenunto Koncrutynuonsnoro cyna PO Bxoaur:

1) paspemienne nen o coorBeTcTBUM KoHcTutynuu PO: ¢enepanbHbIX
3aKOHOB, HopMaTuBHbIX akTOB IIpesunenta P®, Cosera denepanuu,


http://biblioclub.ru/index.php?page=book&id=438406
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l'ocynapctBennoit  Jlymbl, IlpaButensctBa P®; KoOHCTUTYHMH pecryOiuK,
yCTaBOB, a TaKXe 3aKOHOB M HMHBIX HOPMATHUBHBIX aKTOB CyObeKkTOB PD;
JIOTOBOPOB MEXKJYy OpPraHaMu TOCYJapCTBEHHOM Biactu PD wu opranamm
rocy/lapCTBEHHOM BIIacTH CcyObekToB P®, 10roBopoB MexX1y oOpraHamu
rocyJapCTBEHHOM BiacTu cyObekToB P®d, a Takke HE BCTYNUBIIUX B CHUIY
MEXITYHAPOIHBIX TOTOBOPOB PD;

2) pa3penieHue CrnopoB 0 KOMIETEHIIUH: MeXAY (eaepaibHbIMU OpraHaMu
rOCYyapCTBEHHOW BIJIACTH, MEXKIY OpPTaHAMHU TOCYAAapCTBEHHOM BJIACTH PD u
opraHaMM TOCYJapCTBEHHOM BiacTu CyObekTOoB P®d, Mexay BbICIIUMHU
rocyJapCTBEHHBIMU OpTaHaMU CyOBeKTOB PD;

3) npoBepka KOHCTUTYUMOHHOCTH 3aKOHAa, MPUMEHEHHOTO  WJH
MOJJICkKAIET0 NMPUMEHEHUI0O B KOHKPETHOM JIeJie, Mo ’kajo0amM Ha HapylIeHUe
KOHCTUTYLIMOHHBIX TIPaB U CBOOO]I Tpak/iaH U IO 3alpocamM CyA0B;

4) tonkoBanue Koncrutyunu PO;

5) oJmaua 3aKIYEHUH O COOJIFOJIGHMH YCTaHOBJICHHOT'O  IOPSJIKa
BBIJIBHKEeHHUST oOBUHEHUs1 [Ipesuaenta P® B rocynapcTBeHHOW H3MEHE WIH
COBEPUICHUU UHOTO TSKKOTO MPECTYIICHUS;

6) BBICTYIUIEHHE C 3aKOHOJATEJIbHON MHUIMATUBOW MO BOMPOCAM CBOEIO
BEJCHUS,

7) OCYILECTBIEHUE UHBIX MOJHOMOYHH, IPEIOCTABICHHBIX €EMY 3aKOHOM.

Bonpocel u 3aganus:

1. Komnerenuus Koncturyunonsoro Cyaa PO.

2. [IpoueccyanbHble 0COOEHHOCTH paccMOTpeHUs e B KOHCTUTYIIHOHHOM
Cyne PO.

Pexomenayemas jgureparypa

1. KpaBenn M.A. KoncrurynumonHoe mnpaBocynue B Poccum (cymebGHoe
KOHCTUTYIIMOHHOE TIPaBO U CYACOHBIH KOHCTUTYIMOHHBIN Tporecc): ydeOHoe
nocoobue / M.A. Kpasen; MunuctepcTBO oOpa3oBaHusi M Hayku Poccubickoit
®denepanun, HoBocHOUpCKHIT TOCYIApCTBEHHBIM TEXHHUYECKUN YHUBEPCHUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B xH. - ISBN 978-5-7782-2741-
5; To xKe [ DIIeKTPOHHBI pecypc]. - URL:
//b|b||oclub ru/index.php?page=book&id=438406.

2. Koncturynumonnoe mpaBo P®, KoHCTUTYyIMOHHOE TpaBO 3apyOeKHBIX
cTpaH, MpyHurnunaipbHoe TmpaBo, KOHCTUTYIMOHHBIM CyneOHBIA  MpoIecc
[DmekTpoHHBI pecypc] : ydueOHO-MeTomuueckoe mocodme / M.A. AmemkoBa [u
ap.]. — DNeKTpOH.TEeKCTOBbIe naHHble. — M. : Poccuiickuil rocyaapCTBEHHbIN
yHUBepcuTeT mpaBocyams, 2017. — 176 c. — 978-5-93916-540-2. — Pexum
nocryma: http://www.iprbookshop.ru/65854.html

3. KaitnoB  B.M.  Koncturymmonnoe  mpaBocyaue.  CyneOHO-
KOHCTHTYIIMOHHOE TIPaBO M IpoIecC [DIEKTPOHHBIM pecypc] : ydeOHOoe mocodue
JUIs CTYJIGHTOB BY30B, oOydaromuxcsi mo cnenuaibHocTu «tOpucnpyaeHuus» /
B.U. Kaitnos, P.A. CadapoB. — DnekTpoH.TekcToBble JaHHble. — M. : KOHUTU-
JNAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum mgocryma:
http://www.iprbookshop.ru/59295.html
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IpakTuueckoe 3ansaTue Ne9. CynedHoe KOHCTUTYHHOHHO-YCTABHOE MIPABO
cyobekToB P®

Heap — paccMoTpeTh cyneOHOE KOHCTUTYLMOHHO-YCTaBHOE TIPaBO
cyObekToB PO.

B pe3yabTaTte n3yuyeHus TUCHUIJIMHBI CTYAEHT I0JKEH:

3Hamb — OCHOBHBIE HMCTOPHYECKHE OTallbl Pa3BUTHS KOHCTHTYIIMOHHOTO
3aKOHO/IaTeIbCTBA Poccuu; OCHOBOTIOJIAraroIe BOIIPOCHI TEOpUHU
KOHCTHUTYIIHOHHOTO npaBa; cnenupuKy KOHCTUTYITHOHHO-TTPAaBOBOTO
perynupoBaHuss Ha (enepasbHOM YypOBHE W YPOBHE CYOBEKTOB Poccuiickoit
denepanuy; MOJIUTUYECKONW JCHCTBUTEIBHOCTH B POCCHMU C KOHCTHTYIMOHHBIM
3aKOHO/IaTEIHCTBOM.

Ymems» — ananu3upoBaTh TEKCTHI WCTOYHHKOB mpaBa P®d; mocTosHHO
OTCJIC)KMBATh AaKTyaJIbHbIE TCHJICHIIMM, HOBCHINIME W3MCHCHHS HOPMATHBHO-
IIPABOBOM 0a3bl B 00JIACTH KOHCTUTYIIMOHHOTO MpaBa P®; monb30BaThCs HAy4YHOUH
U CIPaBOYHOW JIMTEpATypod MO TeMaM JWCIHMIUIMHBI; H3JIaraTb YCTHO W
IMUCbMEHHO CBOM BBIBOJBI O 3aKOHOMEPHOCTSIX M TIPOTUBOPCUHSX Pa3BHTHSI
KOHCTUTYIIMOHHOT'O 3aKOHOJIaTeIbcTBA PD.

@opmupyemote komnemenyuu: IIK-6 crmocoOeH OKa3bIBaTh MPABOBYIO
TIOMOIIIb ¥ Pa3JIMYHbIC BBl IOPUANYECKUX YCIYT, AaBaTh KBAIM(UIIMPOBAHHEIC
IOPUINYECKUE 3aKITFOUEHUS U KOHCYJIbTAIIMN B KOHKPETHBIX cepax IOPUINISCKON
JeSTELHOCTH.

Oprann3zanuonHas ¢gopMa NpoBeIeHNs 3aHITUS — TYPHHUP OPaTOPOB.

AKTYaJIbHOCTH TeMbI MPAKTHYECKOT0 3aHATHS 3aKII0YACTCS B U3yUYCHUHU
Cy1eOHOT0 KOHCTUTYIIMOHHO-YCTaBHOTO MpaBa CyObekToB PD.

TeopeTnyeckas 4acThb:

KoncTuTyIHOHHO-TIpaBOBOE ITOJIOKEHHE CyObekTa PD xapakTepusyercs c
OJIHOM CTOPOHBI, OOITUMHU YEpPTaMH, TPUCYIIUMU BCEM CYOBEKTaM KaK COCTaBHBIM
yactssM @Dezpepanuu, ¢ APYyrod, - pa3iuyHble BUABI CYOBEKTOB HMMEIOT CBOU
OCOOEHHOCTH.

Bce cyObekThl - HeorbemiieMble yacTu Poccuiickort denepanuu. OHE He
00Jagar0T roCyJapCTBEHHBIM CYBEPEHUTETOM U MPABOM BBIXOJla M3 cocraBa PO.
Koncturynuonnsnii Cyn P® 7 utons 2000 r. mocTtaHOBUI, 4TO B (heIepaTUBHOM
rocyJlapcTBE HE MOXET OBbITh JIBYX YPOBHEHl cyBepeHHbIX Biactedl. Co3naHue Ha
Tepputopun YeueHckod PecnyOnuku KpUMHUHAIBHOIO TOCYJIapCTBa U 3asiBICHUS
€ro JUAEPOB O BbIX0Je U3 cocTaBa P®D, a 3aremM BTOp:KEHHE YEUEHCKUX OOEBHKOB
(M THOCTPAHHBIX HAEMHHUKOB) Ha TEPPUTOPHIO Apyrux cyobektoB PD ([larectan B
1999 r.), ux Teppopuctuueckue akThl B MOCKBEe M JApyrux ropojiax (B3pbIBBI
HECKOJIbKUX >KUJIBIX MHOTO3Ta)XKHBIX JIOMOB) MPUBEIU K JIUTEIbHBIM OOEBHIM
aHTuteppopuctTudeckuM JaeructBusaM (1994-1996 u 1999-2003 rr.), MOBIEKITUM
MAaCCOBBI€ KEPTBbI U TSDKEJNbIC JTUIICHUS JJIsl HaceJIeHUs BCel CTpaHbl, U YeuHu B
OCOOEHHOCTH.

CyObekTsl PO 0051anatoT cOOCTBEHHOM TroCcyAapCTBEHHON BAacThi0. OHAKO
3Ta BJIACTh UMEET OTPAHUYEHHBIM U MEPAPXUUYECKHA NMOAUYMHEHHBIN XapakTep. JTO



BBIPAXKAETCS B TOM, UTO BaXKHEHIIINE BOMPOCH! OOIIECTBEHHON U TOCYJIaPCTBEHHOM
#u3Hu oTHeceHbl Koncturyrmein PO Kk MCKIIOYWTENIBHBIM MPEAMETaM BEJICHUS
®denepanuu, B NPUHIUMIIE BEPXOBEHCTBA (eepaibHOTO MpaBa, B BO3MOXKHOCTH
WCIIOJIb30BaHus (PeepaibHOr0 MPUHYKICHUS IO OTHOIIEHUIO K cyObekTtam PD B
ciyyae  HapymieHus umu  (peaepanbHbix  KOHCTUTYyHMM W 3aKOHOB
KoncturynmonHoe npaBo cyonektoB Poccuiickoit dexnepariuu.

Cratyc cyObekta Denmepanmuu HE MOXKET ObITh mM3MeHeH Deneparueil B
OJIHOCTOPOHHEM TMOPSJIKE, OH HE MOXET OBITb M3MEHEH U CaMUM CYOBEKTOM.
Hapon moxer BbIOpaTh HOBYIO ¢opmy camoomnpenenacHus PD, HO u3MeHeHHe
cTaTyca rocyJaapCTBEHHOro 00pa3oBaHus B cocTaBe denepanuu - ee cyObekTa
Tpebyer corjacus oOeux cTopoH — Depepanuu u cyownekra. Co3zgaHue
dbenepaibHbIX OKPYTOB C HA3HAYEHHBIMU B HUX MTOJTHOMOYHBIMHU MPEICTABUTEISIMU
[Ipesunenta PO ne wusmenser Konctutyuun PD u 0OpUANYECKH HE MEHSET
KOHCTUTYIIMOHHOTO cTaryca cyobekToB denepanuu. DaKTUUECKU KE 3HAUCHUE
cyOBbeKTa, Kak TakoBoro, B dejiepaliui CHUXKACTCS.

Ha  Bcex cyOmektoB  @Demepanuu  pacmpoCTpaHSCTCS  MPUHITUI
TEPPUTOPUATIBHON 1IEJIOCTHOCTU. B maHHOM ciiydae cieayeT, OJHaKO, pa3jindaTh
W3MEHEHHE TpaHUIl, CBSI3aHHOE C HU3MEeHeHueM Tepputopuu PD (Hampumep,
YCTyNKa 4YacTU TEPPUTOpPUH CyObekTa P® wHOCTpaHHOMY TOCYJAapCcTBY) U
U3MEHEHHE TPaHHI] MEXIy CyObeKTaMH BHYTPU TOCYAAPCTBEHHOW TEPPUTOPHUH
P®. O nepBom ciyuyae TOBOPUIIOCH YXKE BBINIE: TAKOE M3MEHEHHE HEBO3MOXKHO 0€3
cornacust ®enepanuu. ['panuisl Mmexay cyobekramu PO moryT ObITh M3MEHEHHI C
UX B3auMHOTO coriacus (4. 3 cr. 67), MOpsSAOK TaKoro H3MEHEHMS JIO0JDKEH
YCTaHOBUTH (heepaibHbIi KOHCTUTYIMOHHBIM 3aKOH, KOTOPBIA IOKAa 4YTO HE
OpUHAT, Ipu ydactun Penepanuu, NOCKOIbKY TaKHE U3MEHEHUS YTBEPKIAKOTCA
Coserom ®denepaliiu, HO MOCIHEAHUN - STO MPEACTABUTEIBCTBO CYOBEKTOB B
napiaamenTe P®. Takum oO0pa3oM, B KOHEYHOM CUETE, BOIIPOC PEIIACTCSA TOJIBKO
cyobektamu. [TompiTKa Tak Ha36IBAEMOT0 Che3/1a 0AaTKapCKOTro HApoia Pa3eiuTh B
1996 r. Kabapauno-bankaputo Ha aBa cyObeKkTa He ObLTa ocyIiecTBieHa. [ paHuIlbI
cyobekToB Denepannu HU3MEHSIINCh HEONHOKpaTHO. Hampumep, B cBsi3m ¢
nepenayeli HEKOTOPBIX HACEICHHBIX ITYHKTOB M3 OJHOW 00JIacTh B JAPYTYIO
(mammpumep, Mexay Braangumupckoit u UBanosckoi, KoctpoMckoit u Bosoroackoit
obnmacTsiMU W Tak jainee). Takue HM3MEHEHHUS OOYCIOBJICHBI, MPEXKIE BCETO,
SKOHOMHUYECKMMHU CBSI3SIMH PANOHOB, TSATOTEHUEM HACEIEHUS K ONPEACICHHBIM
LHEHTpaM, XapakTepoM MyTed cooOlleHuss ¢ HUMHU. BHyTpeHHHE ke
aJMUHHUCTPATUBHBIE TPAHUIBI CYyOBEKTOB (MEXIy palOHAMM, MYHUIUIAIbHBIMU
oOpa3oBaHUAMH W Jp.) HU3MEHSIOTCS cyObekTamm 0e3 ydactus ¢eaeparbHbIX
OpPraHoB.

Bonpocobl u 3a1anus:

1. KoHCTUTYIIMOHHO-TIPABOBOE MOJIOXKEHUE CyObekTa PD.

2. KoMrieTeHIIMsS KOHCTUTYITMOHHBIX (YCTaBHBIX) CYIOB CyOBEKTOB PD.

3. AKTBI KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYA0B CyOBEeKTOB PD.

Pexomenayemas iureparypa



1. KpaBenn WU.A. KoncturyumonHoe mnpaBocynue B Poccuu (cynebHoe
KOHCTUTYLIMOHHOE TpPaBO MU CyAeOHBbI KOHCTUTYLMOHHBIA IIpolecc): yueOHoe
nocodue / W.A. KpaBen; MunucrepctBo o0pa3oBaHusi M Hayku Poccuiickoit
®enepaunn, HoBocuOMpCKHil roCylapCTBEHHBI TEXHUYECKHH YHUBEPCUTET. -
Hosocubupck: HI'TY, 2015. - 272 c. - bubnuorp. B kH. - ISBN 978-5-7782-2741-
5; To xKe [ DJIEKTPOHHBI pecypc]. = URL:
//blb|IOC|ub ru/index.php?page=book&id=438406.

2. Koncturynuonnoe npaBo P®, KoHCTUTYLHOHHOE MpaBO 3apyOeKHBIX
cTpaH, MpyHununanbHoe TmpaBo, KOHCTUTYUHMOHHBIM CyAeOHBIM mpoliecc
[DnexkTpoHHBI pecypc] : yueOHo-MeTonuueckoe mocodbue / M.A. AnemkoBa [u
ap.]. — OJEKTPOH.TEKCTOBbIE JaHHble. — M. : Poccuilckuii rocyJapCTBEHHBbIN
yHuBepcuter npasocyaus, 2017. — 176 c. — 978-5-93916-540-2. — Pexum
nocryma: http://www.iprbookshop.ru/65854.html

3. Kaithos  B.U. KoHCTUTYLIMOHHOE ~ TpaBOCYIHE. Cynebno-
KOHCTUTYIIMOHHOE TIPAaBO W Tpoliecc [DIEeKTpOHHBIA pecypc]| : yueObHoe mocodue
JUIsl CTYJIEHTOB BY30B, OOydammuxcsi mo creuuanbHoctu «HOpucnpyneHuus» /
B.U. Kaitnos, P.A. CadapoB. — DnekTpoH.TekcToBbIe qanHbie. — M. : KOHUTU-
HAHA, 2015. — 159 c¢. — 978-5-238-02506-3. — Pexum mgocryna:
http://www.iprbookshop.ru/59295.html

PA3JIEJI 4. KOHCTUTYIHMOHHOE ITPABOCYJME B 3APYBEKHbIX
CTPAHAX.

IpakTuyeckoe 3ansitue Nel(. Ilonsitue u connanbHas GyHKuMs cyaeOHo
BJIACTH, €e MeCTO B CHCTeMe pa3/ie/ieHUs BJIACTeH B PA3JIMYHBIX 3apy0e:KHbIX
crpanax. Mojaenau cyae0HON BJIACTH: AHTJI0-aMEePUKAHCKAS,
KOHTHHEHTAJIbHAs1, COUAJINCTHYCCKAA U T.[.

Heab — paccMOTpeTh MOHITHE U COIUANTBHYIO (QYHKIIMIO CyeOHOM BIacTH,
€€ MECTO B CHCTEME pa3/IelieHHs BJAcTedl B Pa3jMYHBIX 3apYyOCKHBIX CTpaHax,
MOAENH  CyAeOHONl  BJIACTU:  aQHIVIO-aMEPHUKAHCKYI,  KOHTHHEHTAJIbHYIO,
COI[MATUCTUYECKYIO U T.J.

B pe3yabTaTe n3y4eHusi AJUCUMILIUHBI CTYIEHT J10JIZKEH::

3namb — OCHOBHBIE HCTOPUYECKHE OTallbl PA3BUTHUS KOHCTUTYLUHOHHOIO
3aKOHOJATENhCTBA 3apYOCKHBIX CTpaHaX; OCHOBOIIOJIATAIONINE BOMPOCH TEOPUHU
KOHCTUTYLIHOHHOTO MpaBa.

Ymemsv — ananuzupoBaTh TEKCThl UCTOYHUKOB MpaBa 3apyOeKHBIX CTPaH;
NOCTOSIHHO ~ OTCIICKMBAaTh AaKTyaJlbHble TEHJCHIIMM, HOBEWUIINE W3MEHEHHS
HOPMAaTHUBHO-TIPABOBOM 0a3bl B 00JaCTH KOHCTHUTYIIMOHHOTO TpaBa 3apyOeHBIX
CTpaH; TMOJIb30BATHCA HAYYHOM W CIOPABOYHOM JIUTEPATYpOd IO TeMaM
JUCUUTLIAHBI.

Dopmupyemovle komnemenyuu: IIK-6 cmocoOeH oOKa3bIBaTh MPABOBYIO
MOMOIIIb ¥ Pa3JIMYHbIC BUIbl IOPUIUUYECKUX YCIYT, JaBaTh KBAIU(PUIUPOBAHHbBIC
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IOpUJIUYECKHUE 3aKITIOUCHUSI U KOHCYJIbTAIlMU B KOHKPETHBIX chepax IopuandecKkoit
NEeSATebHOCTH.

Opranmzanuonnasi ¢opMa mnpoBeleHHs] 3aHATHS — TPAJAUIMOHHBIN
CEMHUHAp.

AKTYaJIbHOCTh TeMbl MPAKTHYECKOT0 3aHATHS 3aKII0YACTCS B U3YUCHUU
HNOHATHS W COLMAIbHOW (PYHKIMU CyAeOHOM BIACTH, €€ MeCTa B CHUCTEME
paszelieHus] BJacTedl B Pa3IMYHBIX 3apyOEKHBIX CTpaHax, MojJelied cyaecOHOM
BJIACTH: AHTJI0-aMEPUKAHCKON, KOHTUHEHTAIBHOM, COUMATUCTUYECKON U T. 1.

Teopernyeckas 4acThb:

Cyn - rocymapCTBEHHBIM OpraH, paspelarimuid KOHPIUKTH MEXIY
bU3UYECKUMH JTUIIAMU, MEXAY (PU3MYECKUMU JIMIIAMU U TOCYAAPCTBOM, JAOIIUMA
OIICHKY TTOBEICHHUSI JIUII, OOBUHIEMBIX B TPABOHAPYIICHUSIX.

CynebHas BIacTh - OJIHA U3 BETBEUM roCyAapCTBEHHON BIACTH, CyOBEKTOM
KOTOPOU SIBIISIETCS CY/I, 3aHUMAIOIIUNA 0c000€ MECTO B CUCTEME TOCYAapCTBEHHBIX
OpraHoOB W peanu3yroluid cBoM (GYHKIIMK B 0CO00# mporeccyaabHON ¢opme.
[TonsiTue cyneOHOM BJIACTH - OJHO M3 KJIFOYEBBIX KOHCTUTYIIMOHHBIX MOHSATHHA. B
TEX CTpaHax, TNl TOCyJapCTBeHHAs BJIACTh OPraHM30BaHA Ha OCHOBE IMPHUHIIMIIA
paszelieHusl BIIacTeM, cyacOHas BIACTh SBJISETCS BAXXHOM COCTaBISIONIEH
TpUEAUHCTBA (HApsAAy C 3aKOHOAATEILHOW M WCIOJHUTEIBHOW BIIACTSIMH), B
KOTOPOM Kax/iasi BETBb BJIACTH BBHIMIOJIHAET CBOIO (PYHKITHIO.

XapakTepHble YepThl Cy/1IeOHOM BIACTH:

- OCYIIECTBISIETCS B CBS3M C KOHKPETHBIM JeJIOM  (COIMAIbHBIM
KOH(pIIUKTOM);

- peayiu3yeTcsi B 0C000M mporieccyalibHOM (popMe, OTINYHOM OT MpOoLeayp B
JIPYTUX BETBSIX BIACTH.

CynebHass BIacTh B 3apyOCKHBIX CTpaHax oOOJIalaeT CIeayIOUUMH
PU3HAKAMH:

a) CyJIbl, COCTaBIISIONINE B COBOKYMTHOCTU CYJEOHYIO CHUCTEMY; 3Ta KECTKO
CTPYKTYpUpPOBaHHasi ~ CHCTEMa  CO3JAaeTci M  HW3MEHAETCS  TOJNbKO B
3aKOHO/JATEIbHOM TOPSJKE, & €€ NIESITEIbHOCTh MPOUCXOIUT B PaMKaX CTOJb XKeE
CTPOTOr0 M JETaNbHO PErIaMeHTHPOBAHHON 3akoHOM Tmpouenypbl («CymeOHas
BinacTtb Coenunennsix IITaToB ocymecTBisieTcss BepXoBHbIM CyqoM H TeM
HU3IIUMU CYJaMH, KOTOpble OyayT BpeMsi OT BpPEMEHH YCTaHAaBIUBATHCS W
yupexnatbes Konrpeccom». Pazg. 1 cr. III Konctutynuun CIIA). Ee xagpoBsiit
COCTaB - CYAbH - 00pa3yeT 0coObIi MpodheCCHOHANBHBIA CIIOM, TaK HA3BIBACMBIN
CYIACUCKUN KOPNYC, KOTOPBIM KAaK TAKOBOW, PAaBHO KaK M COCTABJISIOIIAE €ro
CyllbH, UMEeT 0coObId mpaBoBOM cTaTyc («CyneOHasi BIacTh BBEPSAETCS CYIbSIM»
(ct. 92 OcHoBHoro 3akoHa OPI"))

0) mpaBocyaue Kak ocoOas ¢opma JAeATEILHOCTH, HWMEIOIIAs IEIbI0
pa3pellieHre Ha OCHOBE ACHCTBYIOMIETO MpaBa SKOHOMUYECKUX, MOJUTUUYECKUX U
WHBIX KOH(JIUKTOB M CHOPOB, YYACTHUKAMU KOTOPBIX CTAHOBSITCSI TPakJlaHe, UX
00beIMHEHUS, IOPUIUYECKHE JIMIIA, MYHUILIUTATbHBIE TOCYIAPCTBEHHBIE OPTaHbl U
naxe caMo rocyaapctBo. Hukro, kpome cy/ieOHON CUCTEMBI B JIUIE 00pa3yrOLIUX
€e CyJ/IOB, HE MOKET BEpIIUTh MPABOCYAHE OT UMEHU rocyaapctBa. Hukro, B Tom
YHUCJI€ W TOCYIAapCTBO B JIMIIE JIFOOBIX €r0 OpPraHOB, HE BIPaBE BMEUIMBATHCSA B



NEATEeNbHOCTb CYJIeOHOM CUCTEMBI M0 OCYIIECTBICHUIO MpaBocyaus. ['paxaane, ux
OpraHu3aluu U 00bEAUHEHUs, BCE TOCYAAPCTBEHHbIC U MYHUILIMTIAIBHBIE OPTraHbI,
caMO rOCyJlapCTBO, MPEJICTABICHHOE BBHICIIUMHU OpPraHaMU BJIACTU U YNPABJICHUS,
00s13aHbl HEYKOCHUTEIIBHO BBITIOJIHATH PEIICHUS CYJIOB.

Pemiennie cyna - BiacTHBIM akKT, KOTOPBIM HE MOXET OTMEHHUTh HU
3aKOHO/JATENIbHBIM, HH KaKOW-IMOO WCIOJHUTEIBHBIA OpraH M Jaxe IJiaBa
rocypapctsa. B atoii cBsa3u nosoxkenue cr. 64 Konctutynun dpaHuuu TiIacwur,
yto «[lpesunent PecnyOiuku SBISETCS TapaHTOM HE3aBUCUMOCTH CYIeOHOM
BracTuy». [Ipe3uneHT mpu3BaH OXpaHITh MPABOCYAME OT KakuWX Obl TO HHU OBLIO
MOCATaTeNIbCTB Ha €r0 HE3aBUCHUMOCTB: CaM € OT TaK €, KaKk M BCE IpPYyTrHe
rOCYJapCTBCHHBIC OpraHbl, HE BIPaBe BMEIIMBATHCA B JCATEILHOCTH OPraHOB
MPaBOCYIHS.

Tombko cya  MOXET JIMIIATh 4YeJloBeKa CBOOOJBI B Clydasx,
PEIYCMOTPEHHBIX 3aKOHOM. M B ATOM OTYeT/IMBEe BCEro BhIPAKaeTCs BJacTHAas
bynkuus cyaeoHoi Biaactu. B OCHOBHBIX NMPUHIMIIAX HE3aBUCUMOCTH CYIEOHBIX
OpraHoB, TPUHATBHIX ceabMbIM KOHTpeccom OOH mno mnpenynpexacHuIo
npecrynHocTd (1985 r.) u omoOpennsix ['enepanbHoit AccambOneeit OOH 13
nekabps 1985 r., mogyepkuBaeTCs, YTO CYyAbH MNPUHUMAIOT «OKOHYATEIHHOE
pelieHre 1o BOMpoOcaM >KU3HM W CMEPTH, CBOOOJBI, MpaB, OOS3aHHOCTEH U
COOCTBEHHOCTH Tpaxkaan». «TOJIBKO CyIbsi MOXKET PEIIUTh BOMPOC JOMYCTUMOCTH
U TIPOJOKUTEILHOCTH JUIIeHUss ¢BoOOb (cT. 104 OcHoBHOro 3akona ®OPT).
Konctutynuss ®paHuuu BbIpakaeT Ty >K€ MBICIb HHBIM 00pa3oM, Ha3bIBas
CyJIeOHYIO BIACTh «XPAHUTEIBbHULIEH TUYHOM CBOOOABD (CT. 68).

['oBOpst 0 caMOCTOSITENILHON M HE3aBUCUMOM Cy/leOHOM BIACTH Kak BETBH B
TPUEAUHON CUCTEME pa3feleHusi BIACTE, H3Ta CAMOCTOSATEIBHOCTh U
HE3aBUCUMOCTh HOCHT OTHOCUTEIBHBIA XapakTep. DTH KayecTBa pEalu3ylOTCS B
NOJIHOW Mepe, KOrJa pedb HJAET O JESITENbHOCTH JTOH BETBU BIIACTH,
oOecrieunBarolield JOHKHOE OTIpaBlieHWe mpaBocyaus. Yto ke Kacaercs
OpraHu3aluoOHHBIX (OpM CyneOHON CHCTEMbl, KOMIETEHIIMN COCTABISIONINX €€
CyIOB Pa3JIMYHOTO YPOBHS, PaBHO Kak (pOpPMUPOBAHHUE CYJAEHCKOTO KopIyca H
OTIpEJICICHNE CTaTyC CyAeH, (hMHAHCHUPOBAaHUE CYJOB, TO TMOJOOHBIE BOMPOCHI
pemaer 3akoHOJaTeNb, T. €. Apyras BE€TBb B CHCTEME pa3JeieHUs BIacTe -
3aKOHO/JATeNbHAas.

OcHOBOI TakO#! 3aKOHOAATENBHON perjlaMeHTAlluU SBISETCS KOHCTUTYLHUS.
Tpyano mpeacTaBuTh cebe COBPEMEHHYIO KOHCTUTYIIMIO, B KOTOPO HE OBUIO OBI
paszena noj TeM WIM UHbIM Ha3BaHueM («O cyneOHOW BIAacTH» - KOHCTUTYLUH
O®pannuu, Ucnanuu, Anonun; «lIpaBocynue» - OcHoBHoit 3akoH OPI', «Cynb» -
Koncturyuus Ilopryramum u T. 1.), rAe B cxarod ¢opme, CBOWCTBEHHOM
KOHCTUTYLUSIM, B TOM HWJIM HWHOM COYETAaHHH YCTAHOBJIEHO TO, YTO MPHUHSTO
Ha3bIBATh «KOHCTUTYIIMOHHBIMU OCHOBAMH CYJCOHOU BIACTHY.

Croza oTHOCHTCS:

- OlpejieNieHre CyAeOHOM BIIACTH KaK OJHOW M3 COCTABIISIONINX TPUEIUHOU
CUCTEMBbI pa3JleJICHUs BIaCTe;

- OCHOBBI OpraHU3aluu CyJAeOHON CUCTEMBI;

- IPABOBOM CTaTyC CYAEH;



- TMPUHIMUIOB TOPaBOCYAMS U CyAeOHbIE TapaHTHUM TNpPaB U 3aKOHHBIX
WHTEPECOB TPAXKIAH.

KoHcTuTylMOHHBIE ~ OCHOBBI ~ JETAlbHO  Pa3BUTBl B 3aKOHaX O
cynoyctpoiictBe (Hampumep, B OPI" - 3akoH 0 cynoycTpoiicTBe, ASHCTBYIOMIUMA B
penakuuu 1975 r.; Bo ®@panumu - Koxpeke cynoyctporictBa 1978 r.; B CLIA -
«CynoyCTpoiCTBO M CYIONPOU3BOACTBO», pa3i. 28 cBoma 3akonoB CIIA; B
Wcnanuu - «Oprannueckuii 3akoH o cygeoHoi Binactu» 1981 r.), a Takke 3aKkoHaX
o craryce cynaen (Bo @panuuu - «OpraHuyecKil 3aKOH O CTaTyce MarucTpaTypbi»
1958 r., B 'epmanum - «3akoH o cynpax» 1961 r.).

OcobeHHOCTH coIUanbHON (DYHKIIMU CYAeOHON BIACTHU COCTOSIT B TOM, UYTO
IOPUCAUKIIMOHHAST JIESITEIbHOCTh HOCUT YHHUBEPCAJBHBIM XapaKTep M MOXKET
3aTparuBaTh JIIOOBIE Cephl )KU3HU 0OIIECTBA:

- OXpaHa M 3alllMTa TpaB M CBOOOJ (PU3NUECKUX W HOPUAUYECCKUX JIHUII,
HaXOJSIMXCS HA TEPPUTOPUHN TAHHOM CTPAHBI;

- pOJIb DKCIIEPTA MO MPABOBBIM BOIIPOCAM;

- MPaBO BBIHOCUTH 00s3aTEIbHBIC JJISI YYACTHUKOB TIPOIIECCa PEIICHUS;

- OCYILECTBJIEHHE CYAeOHOro (KOHCTUTYIIMOHHOTO, aIMUHUCTPATHUBHOIO)
KOHTPOJIS;

- MIOJIUTUKO-perpeccuBHast (PyHKIUS;

- TMOJJepKKa SKOHOMHYECKUX YCTOEB OOIIeCTBa, OXpaHa IPUHIIUIIOB
COOCTBEHHOCTH, YPETYJIMPOBAHUE COIMATBLHBIX KOH(MIUKTORB B 3TOH cdhepe.

BaxxHyio posib B CaMOCTOSITEIBHOCTH M HE3aBUCUMOCTU CYAEOHOU BIACTU
KaK Ba)XKHOI'O KOMIIOHEHTa NPAaBOBOM TOCYJApPCTBEHHOCTH CTajll0 B IOCJIEIHHE
NECATUIETUS] PpACIIUpPEHHe TOJHOMOYMNH U yCWICHHE (PAKTUYECKOH PO
OTHOCUTEIHHO HOBBIX OPraHoOB CYACOHOW BETBU BIACTH - BbICIIUX COBETOB
CyneOHOM BIACTH WIIM, KaK X MHAY€ HA3bIBAIOT, BBHICIINX COBETOB MarucTpaTyphl.
DOTOT OpraH HE HaJleJIeH HOPHUCAUKUIMOHHBIMH TMOJHOMOYMSIMU U HE SIBISETCA
BhICIIEH cyneOHON wuHcTaHuuedl. OH MOXeT OBITh Ha3BaH IMPEJCTABUTEIHHBIM
OpraHOM CYAEMCKOro cooOIIecTBa W OJHOBPEMEHHO €ro pachopsauTeIbHBIM
opraHoM. Beiciine coBeThl CyaeOHON BIIaCTH MMEIOT KOHCTUTYIIMOHHBINA CTaTyC..
K ux BeleHnI0 OTHOCUTCA BCE, YTO CBSI3aHO C HA3HAYCHUEM CYIEH, IPOJIBUKEHUEM
UX 10 CiIyx0e, IUCHUIIMHAPHOW OTBETCTBEHHOCTHIO CyACH BIUIOTH 10
OCBOOOXKJICHUS WX OT JOHKHOCTH, @ TAaK)Ke€ BOIMPOCHl BHYTPEHHEH OpraHU3aINH
paboThI CYOB.

Hackonpko 3Haunm 3TOT OpraH, MOXHO CyAuTh IO €ro cocraBy. B Uranun,
Hanpumep (ct. 104 Konctutyuuu), B BbicieM coBeTe MaructpaTypbl
npencenarenscTByeT [Ipesunent PecmyGnmku, B coctaB CoBeTa MO JOMKHOCTH
Bxoaatr Ilpencemarens wu I'enepanpHblii mpokypop Kaccanmonnoro cyna,
OCTQJIBHBIC €T0 YICHBI M30MPAIOTCA Ha YeThIpe roaa: 2/3 - CyaeldCKUM KOPITyCOM
13 CBOETO cocTapa, 1/3 - [lapamaMeHTOM Ha COBMECTHOM 3aCe/IaHUM MaJiaT U3 4ucia
npodeccopoB MmpaBa M aJJBOKATOB, UMEIOIIUX HE MEHEE YeM 15-TIeTHUM CTax.

Bo ®panuum Beicimii coBer MaructpaTypsl Bosrinasisier llpesunmeHT
Pecnyonuku. Burne-npencenarens coBeta - MUHUCTP FOCTUIIMU. COBET BKJIIOYACT B
ce0si MPUCYTCTBUE, KOMIIETEHTHOE€ B OTHOIUICHMHM CYyJIe, W NPUCYTCTBHE,
KOMIIETEHTHOE B OTHOIIEHHUH JOJKHOCTHBIX JIMII TPOKYpaTyphl. B cocTas nepBoro



n3 HUX nomMumo lIpe3npeHTta U MUHHUCTpa IOCTHUIMU BXOJAT MATh CYNEH, OJUH
MNPOKYpOp H© YEThIPE JMIA, Ha3HadYaeMble COOTBETCTBEHHO lIpe3nnenTom
PecnyOnuku, npeacenaTensiMu nanat napiaMeHTa u ['ocynapcTBEHHBIM COBETOM.
DTO TPUCYTCTBHE BHOCUT MNpemioxkeHus I[Ipe3suaeHTy o Ha3HAueHuu CyAeu
Kaccammmonnoro cyna, mepBbIX Ipeacenareneil aneuIsiiMOHHBIX CYJI0B U CYAOB
OOJIBIIION MHCTAHIIUM, J1a€T 3aKIIOUCHHS O Ha3HAYEHUM JPYTUX CYJEW, BHIHOCUT
JUCUUIUIMHAPHBIE  pElIeHWs B  OTHOIIGHHMM cylned (B 3TOM  cliy4ae
npeaceaaTeIbCTBYET NEPBhIN MpeaceaaTens KaccaiimonHnoro cyaa).

Ecnin Bo ®panuum u psae Apyrux rocyAapcTB KOMIIETEHLMS Brlcmmx
COBETOB Cy/JCOHONM BJIAaCTM B OTHOIICHWM HA3HAYCHUSI CYyJIeH OrpaHuveHa
BHECCHHEM, MPEACTaBICHUEM M Jlauel 3aKJIIOUYeHUH (4To caMo 1Mo cebe OueHb
Ba)XHO, IIOCKOJIBKY TIO3BOJIIET CYy/IeOHOW BJIACTH ydYacTBOBaTh B Tpollecce
NPUHATHS KACAIOIIMXCS €€ PEIICHUH IpPyrux BETBEH BIIACTH), TO HEKOTOPHIC
KOHCTUTYIIUM, TPUHATBIE B KOHIE XX B., PACHIUPSIOT KOMIETEHIIMIO 3THUX
CoBeToB, nepeaB UM MOJTHOMOYMS 110 HA3HAUYECHUIO CYICH.

CxoaHbIMH, HO e111e 00Jiee MUPOKUMHU MMOJTHOMOYHUSIMH HaaessieTcs: Boicimii
coBeT cynebHoi Bimactu bonrapuu. 31oT COBET HE TOJBKO NMPUHUMAET (TaHBIM
roJIOCOBAaHUEM) peIIeHUs O Ha3HAYCHWUM, TOBBIINIEHUU (WM TIOHM)KCHUHU) B
JIOJDKHOCTH, TIEPEMEIIEHUN U OCBOOOXKICHUN OT JOJDKHOCTH CYJIeH HUKECTOSIINX
WHCTAHIMH, HO W HaJEJIeH OCOObIM MPAaBOMOYHEM NPHU MPOBEACHUU MPOLEIYPHI
Ha3HA4YCHUS [Ipeacenarens BepxoBHoro cyna, IIpencenarens
AIMHUHHCTPAaTUBHOTO cyJa W ['J1aBHOTO mNpokypopa. OTH JOJKHOCTHBIE JIMIA
HazHavatotcs [Ipesuaentom PecnyOnuku mo mpencraBinenuto Cosera. OmpHako
eciu Ilpe3uneHT He cornamaercs ¢ npeacraBieHueM, a CoBET MOBTOPUIT €T0, TO
[Ipe3nneHT He MOXKET OTKa3aTh B HA3HAYEHUH MOBTOPHO MPEACTABIECHHBIX JIUI Ha
Ha3BaHHbIE JOJDKHOCTH (cT. 117 Konctutyuu bonrapun).

Takum o6pa3om, OOHApYKMBAEeTCS BakKHAs TEHICHIUS B COOTHOIICHUSX
TpEX BETBEH BJIACTH, MOJUYEPKHBAIOIIAS CAMOCTOATEIBHOCTh U HE3aBUCHUMOCTh
cyneOHOM BIIACTH.

B coorBercTBUM ¢ Teopuel pasneneHusi BiacTeil cyaeOHas BIACTh - 9TO
caMOCTOsITeTIbHAST W He3aBUCHUMAas cdepa MyOJUYHOM BIACTH, KOTOpAs
npeAcTaBiIsieT CcoOOW  COBOKYNMHOCTh  IOJHOMOYMM IO  OCYIIECTBICHUIO
IIPABOCY/IHsSI, & TAKXKE CUCTEMY I'OCYJAPCTBEHHBIX OPraHOB, OCYIIECTBIISIIOIINX ITU
IIOJTHOMOYMSL.

Bonpocsl u 3axanus:

1. Tlonsatue u conuanpHas GyHKIUS CyAeOHON BIACTH, €€ MECTO B CHCTEME
paszeseHus BJIacTeil B pa3IMuHbIX 3apyOEKHBIX CTPaHAX.

2. Moaenu cyneOHOM BIacTU: aHTJIO-aMEpPUKAHCKas, KOHTHHEHTaJbHas,
COLMAIUCTUYECKAS U T.JI.

PexomeHnayemasi aureparypa



1. KonctuTynimoHHoe mpaBo 3apyOeXHbIX cTpaH (2-€ u3JaHue)
[DnekTpoHHBI pecypc]: yueOHUK sl CTyAeHTOB By3oB/ B.A. Bunorpanos [u
np.].— Onexrpon.TekcToBble manHbie.— M.: JOHUTU-IIAHA, 2015.— 727 c.—
Pexxum noctyna: http://www.iprbookshop.ru/53872.html.— DBbC «IPRbooks»

2. YepBontok B.M. KoHCTUTYLHOHHOE MpaBO 3apyOEKHBIX TOCYAapCTB
[DnekTpoHHBIN pecypc]: yueOHoe mocoOue AJisi CTYACHTOB BY30B, O0yYarONIUXCs
no crneuuanbHocTH «tOpucnpynenuus»/ B.W. Yepsontok, K.K. I'acanos, E.H.
Xa30B— OnekTpoH. TekcToBble nanHbie.— M.: JOHUTU-INAHA, 2015.— 463
c.— Pexxum pocrtyna: http://www.iprbookshop.ru/34468.html.— 9BC «IPRbooks»

IIpakTnuyeckoe 3ansaTre Nell. KOHCTUTYHIMOHHO NIPaBOBbIe NPHUHIMIIBI
ocyuiecTBJIeHHs cyaeOHoi BjaacTu. OpraHu3anus 1 KOMIIETEHIUs CyA10B
o0uiei OPUCAUMKIIUN, ATMUHHUCTPATHBHON IOCTUIIUH U CY/] NPUCHKHBIX B

COBpPEMEHHOM MHpe

Hdeab —  paccMOTpeTh  KOHCTUTYIMOHHO  IPABOBBIE  NPUHIIUIIBI
OCYIIECTBJICHUS CY/ICOHOM BJIACTH, OpraHU3AIlMI0 U KOMIIETCHIIUIO CYJ0B OOIIeh
IOPUCAUKIINHY, aJIMUHUCTPATUBHON IOCTUIUM U CYJ MPUCSKHBIX B COBPEMEHHOM
MUpE.

B pe3yabTaTe H3y4eHUs IMCHUIIMHBI CTYACHT 0JIKEH:

3Hamb — OCHOBHBIE HCTOPUYECKHE 3Tallbl PA3BUTHS KOHCTUTYLHOHHOIO
3aKOHOJIATENbCTBA 3apYOESKHBIX CTpaHaX; OCHOBOIIOJIATAIONINE BOMPOCHI TEOPUHU
KOHCTUTYLHOHHOTO MpPaBa.

Ymems — ananusupoBaTh TEKCThl MCTOYHUKOB IpaBa 3apyOekKHBIX CTpPaH;
INOCTOSIHHO ~ OTCJICKMBAaTh AaKTyallbHblE€ TEHJCHLHWH, HOBEUIINE W3MEHEHUS
HOPMAaTUBHO-TIPaBOBOM 0a3bl B 00JIACTH KOHCTHUTYIIMOHHOTO IpaBa 3apyOeKHBIX
CTpaH; TIOJIb30BAaThCA HAYYHOM W CHOPABOYHOM JIMTEPATYpPOM IO TEMaM
JTUCLUUTUIAHBIL.

Dopmupyemovle komnemenyuu: IIK-6 cmocoOeH oOKa3bIBaTh MPABOBYIO
MIOMOIIh ¥ Pa3IUYHbIC BUJbI IOPUIUYECKUX YCIYT, 1aBaTh KBATU(UIIMPOBAHHBIC
IOPUIMYECKHE 3aKITIOYCHHS U KOHCYJIbTAIlMU B KOHKPETHBIX c(hepax I0pUuanIecKom
NEATENBbHOCTH.

OpranuszauuonHass ¢opMa mnpoBedeHUs 3aHATHHA — TPAAULHOHHBIN
CEMMHap.

AKTYaJIbHOCTH TeMbl NPAKTUYECKOI0 3aHATHS 3aKJIFOYACTCS B U3yUYCHUU
KOHCTUTYUMOHHO MPABOBBIX MPHUHIMUIOB OCYIIECTBICHUS CYy/IeOHOW BIACTH,
OpraHW3alii0 ¥ KOMIETEHIIMIO CYJOB OOIIeH FOPUCAUKIINN, aIMUHUCTPATHBHOM
FOCTULIMM U CYJ IPUCS)KHBIX B COBPEMEHHOM MUPE.

TeopeTnvyeckasi 4acTh:

OcHOBOI 3aKOHOJATENIbHOW perjlaMeHTallud Cy/leOHOW BIAcCTH BBICTYMAEeT
KOHCTUTYLHS. [IpakTHYeckn HET Takoil COBPEMEHHOM KOHCTUTYLHH, KOTOpas HE
coaepkana Obl pasznen npo 3Ty BerBb nyosnnunoi Biactu ("[Ipo cyneOHyro
Bilact' — KoHcTturyuuu MHMcnanwm, @Opannuun, Anonuwm; "lIpaBocynme" —
OcnoBHoui  3akoH  OPI; "Cyms1" —  Koncturyums  Ilopryramnuu;



"CynonpouzoactBo" — Koncturyuus Benrpum; "CyneOnas cucrema" —
Konctutynus Makenonuu), rie B COKpalleHHOW (OpMe YCTaHOBJIEHBI HOPMBI,
KOTOpbIE MPUHATO OOBENUHATH NOJ Ha3zBaHHEeM "KOHCTUTYLIMOHHBIE MPUHLMUIIBI
cyneonou Bnactu". Crojja BXOIST:

— BbIJENIEHUE CyAeOHOM BJIAcCTH KaK OJHOM U3 COCTAaBJISIOLIUX CHUCTEMbI
pas3zesieHusl BIIACTEN;

— OCHOBHbIE MPUHIIMIBI OPraHU3aLMH U JEATEIbHOCTH CYIeOHON CUCTEMBI;

— IPABOBOM CTATYyC CYIEH;

— cyJe0OHbIe TapaHTHH NPAB U 3AKOHHBIX HHTEPECOB IPAK/IAH.

Koncrury iHouHo-npaBossic
HPMIGEHNLE CYACOHMX CHeTeM
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[TpuHIUTIBI, HA KOTOPBIX CTPOUTCS CyeOHasE cUCTEMa

Koncturynuonnas ¢gpopmy.ia

OTU KOHCTUTYLUMOHHBIE MPUHIMIBI JETAIBHO PACKPBITHI B 3aKOHAX O
cyaoycTpoicTBax (Hampumep, 3akoH "O cynoyctpoiictBe" B pea. 1975 r. B O®PT);
Koaekc cynoyctpoiictBa 1978 1. Bo ®pannuu; pa3a. 28 Csoga 3akonoB CIIIA
"Cynonpou3BoJicTBO";

oprannyHbii 3akoH "O cyneOHoi Biactu" 1981 r. B HUcnanum u ap.), a
TaK)Ke B 3aKOHax o craryce cynaeit (Bo @panuuu — "OpraHuyHblil 3aKOH O CTaTyce
Maructpatypbl”" 1958 r., B ®PI" — 3akon "O cynax" 1961 r. u np.).

Pazymeercs, 00beM KOHCTUTYITMOHHOTO PETYJIMPOBAHMS Cy/1eOHOM BIACTH B
pPa3HBIX CTpaHaX HEOJAMHAKOB.

Konctutrynuus @panuuu, Hanmpumep, B paszzien o cyaeOHOM BIacTU BKIIOYAET
JUIb TpU cTaThu. B cT. 64 uaer pedsb 0 TOM, YTO MPE3UIAEHT PECITYOJIUKHU SBISIETCS
rapaHTOM HE3aBUCHUMOCTH CYAEOHOW BiIacTu M eMy nomoraer Beicuiuii coBet
MarucTpatypbl. B 3Toll U AByX CIIENYIOMINX CTAThsIX JNEKJIAPUPYIOTCS HEKOTOPHIE



001111e TPUHIUITBI TPABOCY/IUsI, B YACTHOCTU O HEU3MEHHOCTHU CYJIOB U O TOM, YTO
HUKTO HE MOXKET ObITh 0€30CHOBATENBHO JIMIIeH cBOOOALI. O cyneOHON BlacTu B
KoHcTuTynum 310l cTpanbl TOBOPUTCS Kak 00 "OXpaHHHUKE JTMYHOM CBOOOJBI (CT.
66). Bce npyrue Bompochl, Kacaroliuecs MOpsiika BBIABMIKEHUSI KaHAUAATOB Ha
cyneOHbIe JOJDKHOCTU, Ha3HAYEHUs CYJOB, WX MPAaBOBOIO CTAaTyca U CTPYKTYPHI
CylieOHOM CHUCTEMBI, JEJErupoBaHbl OPraHUYHBIM 3aKOHOM (3aKOH O BBICIIEH
BJIacTH Maructpatypsl 1958 r., 3akoH o craryce maructpatypsl 1958 r., 3akoH o
Bricokoit nanare npaBocyaust 1959., 3akon o Koncrurynmonnom cosere 1958 r.).
Kpome »Tux 3akoHOB, opraHuszaumss cyaoB peryaupyercs Kouaexcom
CyJI0yCTPOWCTBA, YTBEPKACHHBIM JlekpeTom ot 16 mapta 1978 1.

CoBceM MHaue OCYHIIECTBIJISIETCS KOHCTUTYLIMOHHOE PETYyJIUPOBAHHUE CYJIOB
OPI'. Pazgen 9 OcnHoBHOro 3akoHa mnoja Ha3zanuem '"IlpaBocyaue" comepkut
Ba)KHBIE TMOJIOKEHUSI OTHOCUTEIBHO IOPUCIUKIIMU CYJ0B U OCHOBHBIX MPHUHIIUIIOB
OCYILIECTBIICHUSI TPABOCYAMSI CyJaMH, a TaKXE€ MPABOBBIX TapaHTUH Tpa)kJaH.
[IIupoko TpakTyeTcs B OCHOBHOM 3aKoHE TOHsATHE cyaeOHoM Biactu. CoriacHo
cT. 92 IOpUAMYECKU BIIACTh MPUHAIJIEKUT CYIbsIM; OHA OCYIIECTBISETCS
KOHCTUTYIIUOHHBIM CYZIOM, (heJiepabHbIMU CyIaMU U CyIaMU 3eMeb.

Eme omny Momens KOHCTUTYHIMOHHOTO PEryjlupOBaHUs CyAeOHOW BIacTH
npeacrasisier OcHoBHOM 3akoH Mcmanum, m. 1 cr. 117 KOoTOpOM TJIacUT, 4YTO
"cyneOHas BIAacTh UCXOJUT OT HApOJa U coBepiaeTcss oT uMeHu Koposs cyapsimu
U MarucTtpaTaMH, KOTOpPbIE HE3aBUCHMbI, HEU3MEHSEMbI, OTBETCTBEHHBIE NEPEN
3aKOHOM W TOJYHHSIOTCS TOJBKO 3aKOHY'. B Hem mpoBo3riiamaercss TpUHUUII
eAMHCTBa Cy/leOHOM BIIACTH, KOTOpas BO3TJIABIseTCs | eHepalbHBIM COBETOM Kak
BBICIITUM YTIPABIISIONIAM opraHoM (1. 2 cT. 122). Beiciiel cyieOHONM MHCTaHIIUEH,
equHoM 11 Bced Mcmanuu m st BceX cdep CylaeOHOM NesaTebHOCTH, SBISCTCS
Bepxosnsiii cyn (ct. 123). B Ucmanuu ¢pyHkimonupyeT Takke KOHCTUTYIIMOHHBIN
Cyll, KOTOpBIH TMpu3BaH OBITH ToJKOBaTeneM KOHCTUTYHMM B TMOCIEIHEH
uHcTaHuuM. KoHcTuTymmss B pa3a. 9 MOOYEPKUBAET MOJIHYIO HE3aBUCHUMOCTD
KoHcTUTYyIIMOHHOTO CyJa HE TOJAbKO OT CyAeOHOW BiIAacTH, HO U OT
3aKOHOJIATEJIbHOM Y UCTIOJIHUTEIIbHOU BIACTEM.

C ToOUKM 3peHHs KOHCTUTYIIMOHHOM OpraHu3aluu CYIO0B Cpeau
€BPOIEHCKUX CTpaH ocoboe MecTo 3aHuMaeT BemnkoOpurtanus. [Tockonbky 3/1ech
HET MHUCAaHOM KOHCTUTYLHH, HW3JIOKEHHOW B BHUJE EIUHOTO AaKTa, BOIPOCHI
OpraHu3alliy CyJIOB PETJIaMeHTUPYIOTCS 3aKoHaMu O cyaoycTpoicTe 1987-1875
rT. ¥ 3akoHoM 1971 1. 0 cynax AHriuu U Yanbca, B KOTOPbIX YCTAaHOBJIEHA YETKAs
cyneOHas uepapxusi. Bce cypl 3/1ech pa3/iesieHbl Ha BBICIINE U HUBIIHNE CYAcOHBIC
YUPEXKICHHSI, a TOJTHOMOYHSI HEKOTOPBIX CYNEOHBIX YUPEKICHHUN PEryaupyroTCs
COOTBETCTBYIOIIMMU MAPIAMEHTCKUMHU aKTaMHU.

Bo rmaBe Bceil cyaeOHON cHCTeMBbI, BKJIIOYas CyIbl CIEIUATIbHON
IOPUCIIUKIIUH, CTOUT JIOPA-KAHILIEP, KOTOPbIA BXOJUT B COCTaB MPaBUTEIbCTBA U
OJIHOBPEMEHHO siBJIsieTcs npencenarenem llanaTe mopios.

N3 HeeBpomeMCKUX CTpaH I1e71IeCO00pa3HO OCTAHOBUTHCA Ha aHaIW3e
Koncturymumnit CIHIA wu Anomun. B CIIA, Hanpumep, KOHCTUTYIIMOHHOE
peryiupoBaHue oOpraHusanueil  ¢enepaibHbIX CYAOB M CYJOB  IITaTOB
HeoguHakoBo. Tak, cormacHo Kouctutymuum CHIA 1787 1. cyneOHas BiacTh



ocymectisieTcs: BepxoBasiM cynoM CIIA m Husmmmu cygamu. Yepes nBa roga
nocie npuHaTus KoHCTuTy1uu Oblin OCHOBaHBI HIDKHUE (DeliepalibHbIE CYAbI IBYX
YpOBHEU: pailoHHBIE (CYIbl MEPBOM MHCTAHLMHM) U OKPYXKHBIC (ameIUIsiHuOHHAs
uHcTaHius). YTo kacaercss CyneOHBIX CHCTEM OTIENbHBIX IIITaTOB, TO O0BEM
KOHCTUTYLIMOHHOTO PEryJIMpPOBaHUA MX OpraHu3aluu paszauyeH. KoHCTUTyuus
mrata Helo-Mopk numie oyepunBaet oOIIyI0 CTPYKTYpy cyaoB. KoHCTHTYIHS ke
mrara Unnunoiic, Ha000pOT, MOAPOOHO PErIAMEHTHPYET BCIO CTPYKTYPY CYAOB
ATOTO LITaTa, UX MOJHOMOYMS, MOPSAOK U30paHUs U HA3HAUEHUS CyJeH.

Konctutynus SAnonun 1947 1. mocesmiaeT cyaeOHOU cucteme pasi. 6
"CyneOnast Bnacth". CrtaThs 76 mTpoOBO3IJIAIIa€T, YTO BCSA IMOJHOTA CyJeOHOU
BJIACTH MPUHAICKUT BepXOoBHOMY CyAy U CyJaM HWXHUX WHCTAHIIUN, KOTOPBIC
OyayT OCHOBaHbl 3aKOHOM (3Ta HOpMa, Kak BHJHM, 3aUMCTBOBaHa U3
Koncturynuu CIIIA). BaxueWmuMmu SIBISIOTCS JBa TOJOXKEHHS, KOTOPHIE
YCTAHOBJIEHBI B 3TOM K€ cTaThe: 1) HU OJMH aAMUHUCTPATUBHBIA OPTaH HE MOXKET
COBepIaTh CyZIcOHYIO BIACTh C IPABOM OKOHYATEIBHOTO pemieHus (a03. 2); 2) Bce
CyIbU HE3aBUCUMBI U JACHCTBYIOT MO BEJEHHUIO CBOEH COBECTH, MPU ITOM OHH
pPYKOBOJICTBYIOTCS TONIbKO KoHcTUTYy1MEH 1 3akoHamu (a63. 3). B SInonuun coznana
MHOTOYpOBHEBas cyneOHasi cucreMa — Cylbl B npedexTypax, anesuIsiuOHHbIC
cyael 1 BepxoBHblii cyn. KpoMe Toro, AeMCTBYIOT CyAbl IO CEMEHMHBIM JI€JaM U
CyZlbl CYMMapHOM FOPUCIUKIINH.

Wtak, TpakTOBKa TMOHATHSA CYAeOHOM BIACTH U €€ KOHCTUTYIIMOHHOE
pEryJupoBaHHE B pPa3HbBIX TIOCYJapCTBaX HEOJWHAKOBBI. 3aKOHOAATEIH B
PAacCCMOTPEHHBIX BBIIIE CIy4YasX MPHUAECPKUBATUCH CBOUX KOHCTUTYIIMOHHBIX
Tpaauuuid. W Bce ke CpaBHUTEIbHBIM aHAIN3 KOHCTUTYLHUW [aeT OCHOBAaHUE
BBIIENIUTh HEKOTOpbIe o0mue 4epThl. K HUM B mepByr0 ouepeab MOKHO OTHECTH:
a) 3ampeT Ha MPOBEJICHUE YPE3BBIUAMHBIX CYI0B; 0) B oTnenbHbIX cTpaHax (CIIA,
Slnonust U ap.) MOJIHOMOYMSIMU KOHCTHUTYIIHOHHOTO KOHTpPOJSL 00JIaaloT CYbl
oOmmiell KOHCTUTYLMH BO TjaBe C BepXOBHBIM CyIOM; B) KOHCTHUTYIIMOHHOE
pEryJIMpOBaHHUE [JICSITENBHOCTH CYJIOB JOCTATOYHO IIOJHO OCYUIECTBIEHO B
MUCAaHbIX KOHCTUTYLHUSX.

Opranuzanus U AesTeIbHOCTh CYJa, KaK IPaBUiIo, SIBIAIOTCA IPEAMETOM HE
TOJIbKO COOCTBEHHO 3aKOHO/ATEIbHOI0, HO U KOHCTUTYLIMOHHOTO PEryIUpOBaHUS.
B nelicTByIONMX KOHCTUTYIUSAX 3apyOCKHBIX CTpaH HET yKa3aHWH, KakK JOJDKHA
OBITh OpraHW30BaHa Cy/aeOHas CHCTEMa, W3 KAaKMX WHCTAHIUNA CKIIaJbIBACTCS €€
uepapxus. Kak mpaBuiio, B HHMX YIOMHHAIOTCS BEPXOBHBIE CYJIbl, KOTOpPbIE
BO3MVIABIIAIOT CYACOHYIO CHCTEMY, INPU 3TOM YKa3bIBAa€TCS, UYTO IIOCTOSHHO
BO3HHMKAET O0OBEKTUBHAS MOTPEOHOCTh BHECEHUS B CYJE€OHBIE CTPYKTYPhI TEX WIH
UHBIX  W3MEHEHWI, HEepeIKO  JOBOJBHO  CEPbE3HBIX, HE  3aTparuBas
KOHCTUTYLUHUOHHbBIE TEKCTHI.

BeiaensroTcs ciaeayromue MoIeIu CTPOUTENBCTBA Cy1€0HOM CUCTEMBI.

CynebHas cucteMa ¢ BHYTpPEHHEH crnenuanuzanueid (yHUBEpCaabHOM
opucnukiueit), koropas aeiicteyer B KHP, Hunepnannax, IlIsenuu, SAnonuu u
JIpPYTUX CTpaHaX, SBISIETCS €IUHOM CUCTEMOM OOIIMUX CYlIOB, KOTOpbBIE
paccMaTpHUBalOT BCE OCHOBHBIE BUJIbBI CYAeOHBIX JAesl. OHU OCYIIECTBISAIOT U
KpPUMHUHAIBHOE, W TpakJAaHCKOE, U aJMUHHUCTPATHUBHOE CYJONPOU3BOJICTBO, a B



HEKOTOPBIX CTpaHaxX — U CyA€OHbIII KOHCTUTYUMOHHBIM KOHTPOJIb. JTa MOJIENb HE
HCKJIFOYAET CYIIECTBOBAHHWA B CTPAHE OTACNBHBIX CHEHHAIM3UPOBAHHBIX
CyIeOHBIX OpraHOB, HApUMEp MO JelNaM HECOBEPUICHHOJIETHUX, MATEHTHBIX H
HAJIOTOBBIX CyJ0B. OJTHAKO MOCIEIHNE TOJBKO JOIMOIHSIIOT OCHOBHYIO CUCTEMY, a
HEKOTOpbIE U3 HUX UMEIOT CKOPEe KBA3UCYIEOHBIN XapakTep.

Cucrema oOLIMX Cy/I0B UMEET UEPAPXUUHYIO TPEXCTYNEHYATYIO CTPYKTYDPY,
a B pAA€E CTpaH — M YeThIpexcTyneHyaTyro. OCHOBHas Macca A€l pacCMaTpUBAETCS
B Cy/Jax MEpBON MHCTAaHIMHU, KOTOPHIE YCIOBHO MOXKHO Ha3BaTh "pailoHHbIMU" (B
pa3HbIX CTpaHaX OHHU HMMEIOT pa3Hble Ha3BaHus). Crenyrouias HHCTAHLMS —
aneJUIALMOHHBIE CYJIbl, KOTOPbIE PACCMATPUBAIOT 3KajloObl HA MOCTAaHOBIICHMS
CyJIOB TEpPBOM WHCTAHIMM, BXOIAIMIMX B CYIEOHBIH OKpPYyr JaHHOTO
aneJUIALMOHHOTO Cy/a, a TakyKe HauboJiee CI0XKHbBIE J1eJla, OTHECEHHbIE 3aKOHOM K
UX KOMIETEHIUHU. ANEIUISIIUOHHBIA MOPSAJOK PACCMOTPEHHMS Kajlo0 MpeArnoaaraet
NOBTOPHOE PACCMOTPEHHE e B MOJHOM oO0beme. Takas ¢opma XapakrepHa s
Opannuu, Uaauu. EcTe emne oauH BapuaHT 00XajgoBaHUS CyAeOHBIX eI — 3TO
KaCCallMOHHBIN MOPSA0K, KOTOPBINA XapakTepeH ais ObiBimx pecyonuk CCCP.

Ecnu kaccanmoHHbld Cy/1 HalIeT XOTh Kakue-HUOYAb HEI0YETHI B IpoIiecce,
TO OH OTMEHSET PEIIEHUE HMKECTOSIIETO CyJa U HampaBisieT €ro Ha MOBTOPHOE
paccmoTtpenue. Hakonel, BriciInii cy/1eOHBIN OpraH — "BepXOBHBIN cya" (BhICIIUN
HaJA3UpaTeNIbHbI OpraH) MPOBEPSET MOCTAHOBICHHS HUKECTOSAIIUX CY/IOB B TUIaHE
NPaBUJIIBHOCTH MPUMEHEHUS MMPAaBOBOM HOPMBI, HHOTAA OH MOET paccMaTpUBaTh
0c000 Ba)KHBIE JIeJia B KAUeCTBE MEPBON MHCTAHIUU.

2. AMepuKaHCKasi MOJEb, KOTOpas CYIIECTBYET B HEKOTOPBIX CTpaHaX C
denepatuBabiM  ycTpoiicTBoM  (Hampumep, CHIA). 3gech QYHKIIMOHHPYIOT
napajiesibHO (enepanbHas cyaeOHas CUCTEMa M CUCTEMa CY/IO0B KaXKJIOTo IITaTa.
KomnereHuus 3Tux CynoB pa3auyacTcs B OCHOBHOM IO TOMY, Kakasi HOpMa —
dbenepanbHOTO 3aKOHOAATENICTBA WJIM TpaBa IITaTa — MPUMEHSAETCS B JaHHOM
nene. Hampumep, Gpenepanvuas cynednas cucrema CIIA umeeT Takyto CTpYKTypYy:
BepxoBubiii cyn (aeBats cynei), okono 100 palloHHBIX CyI0B (MX Ha3bIBAIOT
OKPY)KHBIMHM) B KaueCTBE CYJOB IEpPBOW MHCTAaHUUU; 14 anesiiuOHHBIX CYJ0B
(BTopass umHCTaHlus). Paszmen TeppuTopuu CTpaHbl Ha CyAeOHbIE OKpyra He
COBIAJAET C €€ aJMHUHUCTPATUBHO-TEPPUTOPHAIBHBIM JIEJIEHHEM. DTO CIEIaHO
JUISl TOTO, 4TOOBI CAENaTh CyAbl MAKCUMaJbHO HE3aBUCUMBIMU OT PETHMOHAJBbHBIX
BJIACTEM.

3. CyneOHas cucTema C BHEILIHEW creluaiu3alieil XapakTepu3yercsl TeM,
YTO Hapsay € CUCTEMOM OOIIMX CYAOB JEHCTBYIOT JPYTHE CaMOCTOSATEIbHBIE
crenuanu3upoBaHHble cucTeMbl cyoB. CynebHas cucteMa rocyJapcrsa B LEIOM
CKJIQJIBIBACTCSI W3 HECKOJBKMX aBTOHOMHBIX IIOJICUCTEM, KaXKIas CO CBOEH
koMrieTeHiuen. 1 xots mo macmradbam JeSTeIbHOCTH CUCTEMa OOIIUX CYJ0B MpPH
3TOM OCTAaeTCs TJIABHOW, €€ KOMIIETEHUHS B TOM WJIM WHOW MEpe ypes3aeTcs IO
CpPaBHEHHMIO C KOMIIETEHIIMEH OOIIUX CYJIOB C CYJeOHOI CUCTEMOM MepBOM MOJIEIH.

OcranoBumcsi noapoOHee Ha cyneOHoi cucteme Ilopryramuu. CornacHo
Koncturyuun (ct. 209) B 310l cTpaHe Kpome KOHCTUTYUHOHHOrO cyja
CYILLIECTBYIOT TaKHWE KaTEeropuu CyaoB: a) BepxoBHbIA cyn u cynbl o0miei
IOPUCIIUKIIMUA TIEpBOM M BTOpOM MHCTaHUUM; 0) BepXoBHBIN agAMUHHUCTPATUBHBIN



Cyl W JIpyrue, aIMUHUCTPATUBHbIE U (PUCKaibHbie cyabl, B) CueTHas manata; T)
BOEHHbIE TPUOYHAJIBI.

Kpome toro, KoHncTtuTynus npeaycMaTpuBaeT CYyIIECTBOBAHHE MOPCKUX U
apOUTpakHBIX CYJIOB.

HezaBucumo ot Qopmbl (Moaenu) cyneOHONW CHUCTEMBI BCE KOHCTUTYIIUHU
JEMOKPAaTUUECUX CTPaH BKJIIOYAIOT HOPMBI CTPOUTENIbCTBA CYJOB MO MPUHITUIY
ydyacTus HaceleHHss B OCYIIECTBICHMM THpaBocyaus (Hampumep, cr. 91
Koncturynun Actpum riacut: "Hapon mpuHMMaeTr ydacThe B OCYIIECTBICHUHU
npaBocyaus'"). KOHKpeTHO ydyacThe HacelieHHs] B OCYIECTBICHUHU IPABOCYIUS
CBOJUTCS K HAJIMYUIO B OJHUX CTpaHaX CyJa MPUCSHKHBIX, B IPYTUX — UHCTUTYTA
CyneOHBIX 3aceaaTesieil, B TPeThUX — 00euX Ha3BaHHBIX (GopMm. Bo Bcex aTux
Cly4yasiX B PAacCMOTPEHUHU Jie1 ¢ TPO(PECCHOHATBHBIMU CYAbSIMU MPUHUMAIOT
ydacTHe TpaxjaHe, Kak MpaBWJIO, U3 YHUCIAa TPOKUBAIOIIMX HA TEPPUTOPHUU
JTAHHOTO CyZIcOHOTO OKpYyTa.

Ykaxkem emie OJWH TPUHITUI KOHCTUTYIMOHHOTO 3HAYCHHS, KOTOPOMY
o0si3aHa OTBeuaTh cyaeOHas cucTeMa B JEMOKPAaTUYECKOM TOCyIapcTBE, —
paBHOIIpaBUE TPaXKJaH IMepes] 3aKOHOM U cysioM. Ero Heo0XxoauMo MoHUMATh Kak
obecrieueHue J0OCTyna TpaxaaH K mpaBocyauto. OCHOBHBIM MPEMSATCTBHEM Ha
NyTH peaju3aly dSTOTO TMPUHIUIA SIBISETCS JOPOTOBU3HA IOPUIUUYECKOM
MIOMOIITY, HEOOXOIMMOM TpakaaHaM Jyisi oOpalieH s B Cyll, U CaMOoro CyAeOHOro
npouecca. becrnnmaTHas — mpaBoBas  MOMOIIb — TMOJy4aeT Bce  Oosbliee
pactipoctpanenue Bo ®panruu, OPI°, Benukoopuranuu, CIIIA. CormachHo cT. 119
Konctutynun Hcnanuu "mpaBocyaue OCYHIECTBISIETCS O€CIUIaTHO BO BCEX
cayyasx JUisl JIMI, KOTOpPbIE HE BIIAJICIOT JOCTAaTOYHBIMHU CpPEICTBAMHU JIS
npoBenenus mporecca". [lo Bo MHOrHX ciydasix HEBO3MOXXHO OOOWTHCH 0e3
JIOPOTOCTOSAIICH TIoMoIIM aaBokata. IIpobimema ocraercs HepemeHHod. Kak
BBIpA3WICS OJMH UTaNbsHCKUU topucT: "[IpaBocynue ciyxut Hapony. Ho ctout
€My O4Y€Hb JI0poro".

Bonpocsl u 3axaHus:

1. KOHCTUTYIIMOHHO TIPaBOBBIE MPHHIIUIBI OCYIIECTBICHUS CYyIeOHOM
BJIACTHU.

2. OpraHmzamusi ¥  KOMIIETGHIIMSI CYyJOB  0Omield  IOPUCAMKIIWY,
aIMUHHUCTPATUBHON IOCTULIMU U CYJ PUCSIKHBIX B COBPEMEHHOM MHpE.

Pexomenayemas iureparypa

I. KonctuTyumonHoe mpaBo 3apyOeXHbIX cTpaH (2-€ H3JaHue)
[DmekTpoHHBIA pecypc]: yueOHHMK Uil CTyaeHTOB By30B/ B.A. BuHorpamoB [u
np.].— DnexrpoH.TekcToBble maHHbie.— M.: JOHUTU-JIAHA, 2015.— 727 c.—
Pexxum nocryna: http://www.iprbookshop.ru/53872.html.— DBbC «IPRbooks»

2. Yeponok B.M. KoHCTHTyMOHHOE MpaBO 3apyOEKHBIX TOCYIAapCTB
[DmekTpoHHBIA pecypc]: yaeOHOoe mocoOue IS CTYJACHTOB BY30B, O0yYarOITUXCS
no cneunanbHocT «tOpucnpynenuus»/ B.W. Yepsontok, K.K. T'acanos, E.H.
Xa3oB— DNeKkTpoH. TekcToBbie naHHbie.— M.: FOHUTU-JTAHA, 2015.— 463
¢c.— Pexxum goctyna: http://www.iprbookshop.ru/34468.html.— 3BC «IPRbooks»



IIpakTuyeckoe 3ansaTue Nel2. KoOHCTUTYLMOHHBIHM CTATYC CyAei, ero
OCHOBOIIOJIATAI0IIME IPUHIMIIBI: HECMEHAEMOCTh, HE3aBUCUMOCTD,
HENPHMKOCHOBEHHOCTH Cy/eil, CyeiicKasi HeCOBMECTUMOCTD. I'apanTun
HE3aBHCHUMOCTH Cy/aeil

IMeap — paccMOTpeTh  KOHCTUTYLHMOHHBIM  CTaryc  Cyaed, ero
OCHOBOIIOJIararoue IIPUHLIUIIBL: HECMEHSEMOCTb, HE3aBUCHUMOCTb,
HEIIPUKOCHOBEHHOCTh  CYyJAEH,  CyIdeHCKas  HECOBMECTUMOCTb,  TapaHTUH
HE3aBUCUMOCTH CYJIEH.

B pe3yabTaTe H3y4eHUS IMCUUIIMHBI CTYACHT TO0JIKEH:

3Hamb — OCHOBHBIE HCTOPUYECKHE OTalbl PA3BUTHS KOHCTUTYLHOHHOI'O
3aKOHOJATENbCTBA 3apYOECKHBIX CTpaHaxX; OCHOBOIIOJIATAIONIME BOMPOCHI TEOPUHU
KOHCTUTYLIHOHHOI'O MpaBa.

Ymems — ananuzupoBaTh TEKCThl UCTOYHUKOB IpaBa 3apyOekKHBIX CTpPaH;
NOCTOSIHHO ~ OTCJIEKMBATh AaKTyaJlbHblE TEHJACHLHWHM, HOBEHIINE W3MEHEHUS
HOPMATUBHO-TIPaBOBOM 0a3bl B 00JaCTH KOHCTUTYLIMOHHOTO IpaBa 3apyOeixHBIX
CTpaH; TIOJIb30BAaTbCSl HAyYHOW W CIPABOYHOM JIMTEPATypOM 1O TeMam
JTUCLUUTUIAHBI.

Dopmupyemoie komnemenyuu: IIK-6 crmocobeH oka3piBaTh MPaBOBYIO
IIOMOIIlb ¥ pa3jM4Hble BUJIbI IOPUAMUYECKUX YCIIYT, JaBaTh KBaJU(ULIUPOBAHHBIE
IOpUINYECKUE 3aKIIIOUEHUS U KOHCYJbTAllMM B KOHKPETHBIX cepax IOPUANYECKON
NEATEIIHOCTH.

OpranmsanuonHast ¢gopMa NpOBeAeHHMS 3aHATHA — TPAJULMOHHBIN
CEMHUHAp.

AKTYaJIbHOCTb T€MbI IPAKTHYECKOI'0 3aHATHA 3aKII0YACTCS B U3YYCHUU
KOHCTUTYLIHOHHOI'O CTaryca CyAed, €ero  OCHOBOIIOJArarllMX IPUHLIUIIOB!
HECMEHIEMOCTb, HE3aBUCHMOCTb, HENPUKOCHOBEHHOCTb CYIEH, CyIeucKas
HECOBMECTUMOCTD, TaPAHTUU HE3aBUCUMOCTH CYIEH.

TeopeTnveckas 4acThb:

1. HezaBucUMOCTB cyaen

B cooTBercTBHM ¢ EBponelckor XapTHEN O CTaTyce CyIed LENbI0 cTaryca
CyIbU  SIBIAETCS  OOECNEeYeHUWE  KOMIIETEHTHOCTH,  HE3aBUCUMOCTU W
OecpuCTPaCTHOCTH, KOTOPBIX KAXK/IbIN Tpa’KJaHUH BIIPABE OKUIATH OT CYAEeOHBIX
MHCTaHIMI U OT Ka)KJI0Tr0 CyJIbH, KOTOPOMY JIOBEpEHa 3amuTa ero npas. CrtaTyc
UCKITIOYAET BO3MOKHOCTh TPUHATHS H TPUMEHEHHUS JIOOBIX HOPMATHUBHBIX
TIOJIO)KEHHUI M TIPOIIETYP, CIOCOOHBIX MOK0Ie0aTh TOBEpUE K UX KOMIIETEHTHOCTH,
HE3aBUCUMOCTH U OECTIPUCTPACTHOCTH.

lapanTnn He3aBUCHUMOCTM CyAbHM  ycTaHaBiuBawTca KoHcTtutynuen
Poccuiickoit ®enepanuu (ct. 120) u penepanpabiM 3akoHOM. "OHHM TIPEICTABISIOT
coOOl cucTeMy TpPaBOBBIX CpEJCTB, HEOOXOAMMBIX JJISI OCYIIECTBICHUS
MpaBoCyausi, CyAeOHOM 3amMThl TpaB MW CBOOOA TpakaaH, OOIIECTBEHHBIX
0o0ObEeIMHEHUN W OpraHU3alvid, HOPUAMYECKUX JHUI[ U TOCYJapCTBa, a TaKxXe
pelieHus Jpyrux 3a7ad CyJOINpPOU3BOJICTBA, 3aKPEIUISIEMbIX, B YacCTHOCTH,
3akoHoMm P® "O craryce cynei B Poccuiickoit ®enepanuun’, ['paxxaanckum




MPOIIECCYANbHBIM ~ KOACKCOM, ApPOUTpPaXHbIM MPOLIECCYAbHBIM  KOJIEKCOM,
YT0JI0BHO-TTPOLIECCYATBHBIM KOJEKCOM U APYTMMU MIPABOBBIMHU AKTAMH .

3akoHOM O CcyneOHOW  cHuCTeMe  yCTAHOBJIEHO, 4YTO  MOJJIeXkaT
OTBETCTBEHHOCTH, IPEAYCMOTPEHHOHU (heiepalibHbIM 3aKOHOM, JIUIA, BUHOBHBIE!

B OKa3aHWM HE3aKOHHOTO BO3JCHCTBUS Ha CyJAeH, MPUCHKHBIX W
apOUTPaKHBIX 3ace/IaTeliel, y4aCTBYIOIKUX B OCYIIECTBICHUHU IIPABOCY/IUS.

* B MIHOM BMEIIATEIbCTBE B JICSITEIbHOCTD CyAa.

CornmacHo 3akoHy O cTaTryce cyaed (cr. 9) HE3aBUCUMOCTh CYJbH
oOecreynBaercs:

* IPEAYCMOTPEHHON 3aKOHOM MPOLEYPOIl OCYIIECTBICHUS MPABOCYANS;

3alpeToM TMOJi YIPO30M OTBETCTBEHHOCTH YbErO0 Obl TO HHU OBLIO
BMENIATEIbCTBA B ICSTEIBHOCTD MO OCYIIECTBICHUIO TPABOCY/IUS;
YCTAaHOBJICHHBIM  MOPSJIKOM TNPUOCTAHOBJICHUS W  MPEKpalleHUs
ITOJJHOMOYMH CYJIbU;

- TIPAaBOM CYJIbH Ha OTCTABKY;

* HENIPUKOCHOBEHHOCTHIO CY/IbU;

NPEJOCTABICHUEM CYJbE€ 3a CYET TOoCyJapcTBa MATEPUAIBHOTO U
COITMAILHOTO 00ECIeYeHH s, COOTBETCTBYIOIIETO €r0 BHICOKOMY CTaTyCy;

- 0C000M 3aIUTON TOCYAapCTBA;

* CUCTEMOM OpraHOB CYJEHCKOro o0IecTBa.

HesaBucumocTs cyzneil o3HayaeT, Ipexae BCEro, CO3AaHUE TaKOro MOopsaKa
CYJIOTIPOM3BOJICTBA, KOTOPBIN Obl orpagui cyaed oT BmemarenbcTBa. C 3TOM
TOYKM 3PEHUS YCTAHOBJIEHO TMPAaBWJIO, MCKIIOYAIONIEE BO3MOXXHOCTH IpPHU
BBIHECEHUM PEIICHU MPHUCYTCTBOBATh, KOMY OBl TO HHU OBLIO, KpOME CyJIeH, B
COBEIATEeNIbHON KOMHATE, 3alpelnamnlneil TeiaedoHHbIe MEPErOBOPhl C CYIbIMHU
OpU HX COBEIIAHWM, HE JOMYCKATh pasrjall€eHHuE CYIAbSIMHU CBEACHUU O XOJe
coemanuii. ("OOecrieueHue TaHbBI coBemianus cyneu", cr. 298, 314 VIIK; crT.
193 I'TIK; ct. 167 AIIK).

He wmenee BaxkHO o00€cmeunTh HE3aBUCUMOCTh KaXIOro cynpu (u
COOTBETCTBEHHO 3acejaTelsi) BHYTPU cyjaeickoil kosuiermu. He meHee Ba)kHO
oOpaTuTh BHUMaHUE Ha Topsaaok coBemanus cynei (cr. 301 VIIK), xoTopsiii B
COBOKYITHOCTH CTalHOM COBELIAHUS TAPAHTUPYET HE3ABUCUMOCTH CYJIEW IPyr OT
apyra (B TOM 4YHCIlie apOUTpaKHBIX 3acenatesiell OT - MPeAceaaTebCTBYIONMIEro, a
HOPUCSKHBIX - OT CTapIINHbI). CyTh 3TOr0 NOPSAIKA CBOJUTCA K CIEAYIOIIEMY:

HaJUM4Me 3ampera CcyabsiM (a TakKe COOTBETCTBYIOIIMM 3aceaaTelisiM)
BO3JIEPKUBATHCS OT TOJIOCOBAHUS;

* YCTaHOBJICHUE MpaBUJia MPEANUCHIBAIOLIEMY MPECENaTeNbCTBYIONIEMY (a
IpU COBEIIAHUM TPUCSIKHBIX 3aceiaTesiell UX CTapUIMHE) MO0JaBaTh CBOM TOJIOC
MIOCJIETHHUM.

Ha obGecnieuennn HE3aBHCHUMOCTH CYJEH HalleleHO W ToyIokeHue 4.2 ¢T.10
3akoHa O cTaryce CyeH, B COOTBETCTBUM C KOTOPBIMU CY/bsi HU KOMY HE 00s3aH
JlaBaTh Kakue JMOO0 OOBSICHEHUS MO CYIIECTBY PACCMOTPEHHBIX WJIA HAXOJSIIINXCS
B PAacCMOTPEHHUM [Ie]l, a TaKKe MPEACTaBIsATh UX KOMY Obl TO HHM ObUIO Jid
O3HAKOMJICHMSI, 32 MCKJIIOUEHUEM CIIY4aeB MPEIyCMOTPEHHBIX IMPOIIECCYabHBIM
3akoHOM. Hampumep: mpaBoM O3HAKOMJIEHHSI C MarepuajaMyd PacCMOTPEHHOIO



YIOJIOBHOTO JI€Ja HAJEJIIEHbl TMPOKYPOP, OCYXKICHHBIW, OIPaBIaHHBINA, WX
3aIIUTHUKA W 3aKOHHBIC TMPEICTABUTENM, IMOTEPIEBIINM, T'PaKIAHCKUN HUCTEll,
rpaXJaHCKUW OTBETYMK U UX IIPEIACTABUTEIIN.

Cynpu, 4jeHbl UX CeMEH, UX UMYIIECTBO HAXOASATCSA MOJ 0CO0O0M 3aIuTOM
rocynapctsa (4.2 ¢1.9 3akona "O cratyce cyneit").

B pa3zButHM 3TOro Ioj0KEHUs NPUHAT ClieqUalbHbIi DenepanbHbli 3aKOH
"O rocyaapCTBEHHOM 3allUTE CYAEH, TOKHOCTHBIX JUI MPABOOXPAHUTEIBHBIX U
koHTposmpyromux opraHoB" (C3 P®. 1995.Nel7.Ct1455). B cBowo ouepenb
MUHUCTPp P® nipuHs npukas, CrieliMaibHO IOCBAIIEHHBIM MepaM II0 pean3anuu
yKazaHHOro @enepaJbHOrO 3aKOHA, YTBEPAWJ HMHCTPYKUHUIO O TOpPSJKE
oOecrieyeHusi  rOCYAapCTBEHHOW  3alllMThl  CyA€H,  JIOJDKHOCTHBIX  JIMII
PaBOOXPAHUTEIBHBIX U KOHTPOJIMPYIOIIMX OPTaHOB J0 CO3JAaHUS CIEHHAIBHBIX
nojipa3/ieJIeHuii B OpraHax BHYTPEHHHMX Je€J MO OO0eCHedyeHHIo Oe30MacHOCTH
3aIIMIIAEMBIX JUL.

OcHoBaHueM JJii TOPUHATHS Mep O€30MacHOCTH SABJSIETCS HaJIU4Yue
JIOCTaTOYHBIX JAHHBIX, CBUIETEIbCTBYIOIIUX O PEATbHOCTH YIPO3bl O€30MaCHOCTH
3aIIMIIAEMOTO JIULA.

2. HenmpuKOCHOBEHHOCTh Cy/ieH

l'apanTun HENPUKOCHOBEHHOCTHU CY/AbM YyCTaHaBIUBalOTCA KoHcTuTynueu
P® (ct. 122) u 3akonom "O cratyce cynei" (cT. 16).

JlaHHBI TPUHIUI CBA3aH C OCOOBIM TIOPSAIKOM TMPHUBJICUYEHUS HX K
YrOJOBHOM U aIMUHHUCTPAaTUBHOMN OTBETCTBEHHOCTH. [TpoGnemy
HEMIPUKOCHOBEHHOCTH CYABM HE CBOAAT K JIMYHOCTH CyIbH. B 3TOM 3akoHe
yKa3aHO, 4YTO HENPUKOCHOBEHHOCTh CyIbH BKIIOUaeT B ce0s Takxke
HEMIPUKOCHOBEHHOCTh 3aHUMAEMbIX HMMH JKWIBIX U CIYKEOHBIX MOMEIICHUH,
UCIIOJIb3YEMbIX UM  JIMYHBIX M CIYXEOHBIX  TPAHCIOPTHBIX  CPEACTB,
NpUHAISKAIUX €My JOKYMEHTOB, Oaraxxa WM HHOTO HUMYIIECTBa, TaWHy
NEPENUCK U HMHYI KOppeclnoHJeHUH0. HenmpukoCHOBEHHOCThb Cyneul, Impexie
BCEro, COCTOMT B TOM, YTO OHHM HE MOTYT OBITh MPHBICUEHBI KaKON-THOO
OTBETCTBEHHOCTH  (YTOJOBHOM, aJIMWHUCTPAaTUBHOW, JNHUCHUIUIMHAPHON) 3a
BBIPAKEHHOE MM MPU OCYILIECTBICHUH MPABOCYAUS MHEHUE U IIPUHATOE PEILICHUE,
€CJIM B CTYNHBIINM B 3aKOHHYIO CHJIy pelleHue Cyna He OyAeT yCTaHOBJIEHa €ro
BUHOBHOCTH B IIPECTYITHOM 3JI0YHOTPEOICHUN.

Kpome TOro, HENpUKOCHOBEHHOCTh OOECIEUMBACTCS YCTaHOBJICHHEM
0co0Oro TOpsiiKa TPUBICYEHUS CYIAbU K OTBETCTBEHHOCTH (YTOJIOBHOM,
aJIMUHUCTPATUBHOM, MUCHUIUIMHAPHOW) 32 COBEPUIECHHBIE MPABOHAPYLIECHUS U C
YU4ETOM 3THX COOOPaKEHHMH 3aKOHOM YCTAaHOBJIEH PsAJl OCOOEHHOCTEHN penieHus
YTOJIOBHO-IIPABOBBIX M YTOJOBHO-IPOLIECCYAJbHBIX BONPOCOB, TAK WM WHA4e
CBSA3aHHBIX C OOecre4eHHneM OOOCHOBAaHHOCTH  TPUBICYEHUS CYIbU K
OTBETCTBEHHOCTH.

VYcraHoBiieH 0cCOObId  TOPSIOK  pelIeHHe BOmpoca O BO30YXKICHUHU
YTOJOBHOTO JieJla B OTHOIICHUU CYAbU, JUOO O MPUBICYECHUU €r0 B KAUYECTBE
O0OBHMHSIEMOr0 MO APYrOMY YIOJOBHOMY Jielly. Takoe pelleHHe MOKET MPUHATH
TONbKO ['eHepanbHbld OpoKypop P® mnpu ycrnoBuwm, 4YTO NPEABAPUTEIBHOE
3aKJIFOYEHUE O HAJIWYWM TMPU3HAKOB MPECTYIUIEHHWS B JACUCTBUU CYAbH Jajia




cylneOHasi KOJUIETUsI B COCTaBE TPEX CYylEW COOTBETCTBYIOIIETO Cyla U HMEETCS
COTJIaCH€ COOTBETCTBYIOIIEH KBATU(UKAIIMOHHON KOJIJIETUH CYyIeH.

YcTaHOBIIEH 3alpeT Ha 3ajepKaHue cynbu. lIpu 3TOM JMYHBIA AOCMOTP
CyAbM HE OCYIIECTBISAETCS, 3a MCKJIIOUYCHHEM CIIy4aeB, NPEAYyCMOTPEHHBIX
dbenepaibHBIM 3aKOHOM B IIEJIIX oOecrieueHus: 0e30MmacHoCTH rojien (cT.5 3akoHa
"O craryce cynei").

YCTaHOBNEHBI  JOMOJHUTENbHBIE  TApAaHTUUA  3al0UTBl  CyIAed  OT
HEOOOCHOBAHHOTO OCYIIECTBJICHUSI B OTHOIICHUM HHUX YTrOJOBHO-PO3BICKHBIX
meponpustuii. [locie Bo30yXJaeHUsS YrojJOBHOTO Jejia WU MPUBJICUYCHHUS €ro B
KauecTBe OOBHMHSIEMOTO MO YrOJOBHOMY J€ly ATH MEpPOIPHUSATHS TMOBOJATCS B
nopsike ycraHoBiieHHOM YIIK PO.

[lo xonmaraiicTBy CynbH, 3asBJICHHOIO JO Hayaia CyneOHOro
pa30upaTenbCTBa, YroJIOBHOE JIeJI0 B OTHOIIEHHM €ro paccMaTpuBaeTcs
BepxoBubiM Cynom PO.

3a COBEPIIECHUE JTUACIUTLTAHAPHOTO IpPOCTyIKa Ha CY/BIO
Koncturynmonnoro cyna P® mo pemieHnio 3TOro cyaa MOTYT OBITh HaJIOKEHBI
TaKHe K€ B3bICKaHMs, Kak Ha Japyrux cyaei (ct. 15 ®K3 "O KoncruryunoHHom
Cyne Poccuiickoit denepanun").

3. HecMensieMocTh cyaen

Hecmensiemocts cynmeii - onHa W3 TapaHTUW HE3aBUCHUMOCTH CYIEH,
npeaycMmotpenHas cr. 121 Konctutyuuu P®. HecMeHsieMoCTh cyziel 3aKkiirouaeTcs
B TOM, YTO MOJHOMOYHS CY/AbH MOTYT OBITh MPEKPAIEHbl WM TPUOCTAHOBIICHBI HE
MHaUYe KaKk B TMOPSAKE M 1O OCHOBAaHMSM, MPEAYCMOTPEHHBIM (enepaabHbIM
3aKkOHOM. JlaHHasi rapaHTUsi paclIpOCTPaHSAETCS Ha BCEX JIMI[, HAJCICHHBIX B
KOHCTUTYLIHOHHOM TMOPSAKE MOJHOMOYMSAMU OCYIIECTBISITh MPaBOCYAHE H
UCTIOJIHSAIOMUX CBOM OOSI3aHHOCTH Ha TpodeccuoHanbHO ocHoBe. [lopsamok
MIPUOCTAHOBJIEHUSI W TMPEKPAIIEHUS IOJHOMOYMK cynabu B P® omnpexpensercs
3akonom P® "O crartyce cyneil B Poccuiickoit @enepanun'.

Hecmensiemocth cyneld Obuta wu3BecTHa emie ¢eomanpbHor DpaHmum.
3aKOHOAATENBCTBO JOPEBOIIOIMOHHON Poccun ¢ 1864 r. Takke mpegycMaTpuBaio
noo0Hbd puHIUN. Cybs, OJHAXKIb Ha3HAYCHHBIA WM W30paHHBIN, 3aHUMAI
CBOI TOCT B TEYEHHE CPOKA, YCTAHOBIEHHOTO 3aKOHOM, U HE MOT OBITh YBOJICH,
NepeMelleH WIA TNEepeBeJeH B JAp. MECTHOCTh MNpOTUB ero Boau. Cynbw,
HA3HAYABIIUECS MCIIOJIHUTEIBHON BIACTHIO, OOBIYHO 3aHUMAN CBOIO JOJKHOCTH
MO>KU3HEHHO; €CIIA CYIbs M30UpAJICS Ha CPOK, TO HECMEHSIEMOCTh rapaHTUpOBasa
npeObIBaHNE €ro B TOJDKHOCTH JI0 UCTEUYCHHSI CPOKA CITYXKOBI.

"Cornacho ct. cT. 121, 122 Konctutyuuu Poccuiickoit @eaepaiiuu cyabpu B
Poccuiickoit  @enepanum HECMEHSIEMbl W HENMPUKOCHOBEHHBI,  IMMO3TOMY
PeACTaBISIOTCS MPUHLIUIHATBHO HEMPUEMIIEMbIMU peIOKEHHUS,
HaIlpaBJICHHbIE HA PE3KOE€ CHIKEHHE 3TUX BAXKHEUIIMX TapaHTUH HE3aBUCHUMOCTH
cynbu. llpunstue B moimHOM OOBEME MpeajaraéMbIX HOPM MOXKET MPUBECTHU K
yTpaTe CyJaMu CaMOCTOSITEIBHOCTA M K HUX 3aBHCUMOCTH OT OpPraHOB
WCIIOJTHUTEIBLHOM BJIACTH BCEX YPOBHEW: OT pallOHHOTO 3BeHA N0 (peaepalibHbIX

OKpyroB".
lapaHTUX HE3aBUCUMOCTH CYJIbU




1. HezaBucuMOCTb CyJibM 00€CIIEUUBACTCS:

NPENYCMOTPEHHOM 3aKOHOM IIPOLEAYPOU OCYIIECTBICHUS PABOCY AU,
3alpeToM, MO yTPO30i OTBETCTBEHHOCTH, YHETro ObI TO HU ObLIIO BMENIATEIHCTBA B
JNEATENBHOCTD MO OCYIIECTBICHUIO MPABOCYAUS;

YCTaHOBJICHHBIM MOPSAJAKOM MPUOCTAHOBICHUS U MPEKPALICHUS TOJTHOMOYU I
CyIbH;

MIPaBOM CYy/IbU Ha OTCTABKY;

HETPUKOCHOBEHHOCTBIO CYJIbH;

CUCTEMOM OpPraHoB CYIEMCKOro coo0IIecTBa;

MPEIOCTABICHUEM CY/IbE 3a CYET TOCY/IApCTBA MAaTEPUATIBHOTO U
COITMAIBHOTO 00ECTeYeHH s, COOTBETCTBYIOIIETO €r0 BHICOKOMY CTaTYyCYy.

2. Cyabsi, WICHBI €r0 CEMbU U UX UMYIIIECTBO HAXOJSITCS MO 0CO00H
3amuToN rocynapcrsa. Opranbl BHYTPEHHUX e 00s3aHbI TPUHATH HEOOXO0IUMbIC
MephI K 00ecTiedeHnI0 0€30MacHOCTH CYJIbH, YWIEHOB €r0 CEMbU, COXPAaHHOCTH
MPUHAJICKAIIETO UM UMYIIECTBA, €CJIM OT CYJIbH MOCTYIIUT COOTBETCTBYIOIIIEE
3asiBJICHUE.

Cynpst UMeeT IpaBO Ha XpPAaHCHUE U HOIICHHUE CITY)KEOHOTO OrHECTPEIILHOTO
OpY>KHUsI, KOTOPOE BBIJIACTCSI €My OpraHaMu BHYTPEHHUX JEJ 10 €ro 3asiBICHUIO B
nopsijike, mpeaycMoTpeHHoM 3akoHoM Poccutickoit denepanmu "OO6 opyxun'.

3. CyneOnniii nenaprament npu BepxoBaom Cyne Poccutickoit denepanun
U ero opranbl B cyobekTax Poccuiickoii @enepalii 0CymecTBISIOT MEPHI IO
CO3JaHUI0 YCIIOBUM, HEOOXOIUMBIX JIJISl Cy1€0HOM JESITEIbHOCTH CYI0B OOIIeH
IOPUCIVKIIMY U BOCHHBIX CYJIOB, a TAKXKE 110 €€ KaJIpOBOMY, OpTaHU3allUOHHOMY U
pecypcHoMy obecrieuenuto. Beictuii Apoutpaxkssiii Cya Poccutickoit
denepanivy OCYIIECTBISET MEPHI IO CO3/IaHUI0 YCTIOBUHM, HEOOXOIUMBIX IS
JEeSTENHHOCTH apOUTPAKHBIX CY/IOB.

4. 'apaHTUH HE3aBUCUMOCTH CY/IbH, BKJIFOYAsi MEPHI €r0 MPABOBOM 3aIIUTHI,
MaTEPHAIILHOTO U COIIMAIIBHOTO 00eCTeueH s, MPEAyCMOTPEHHbIE 3aKOHOM O
CTaTyce CyJeu, pacpoCTPaHAOTCA Ha BceX cynier B Pocculickonn denepanuu 1 He
MOTYT OBITh OTMEHEHBI U CHUKEHBI MHBIMH HOPMAaTHBHBIMU aKTaMu Poccuiickoit
Oenepanuu u cyorektoB Poccutickoit denepariii.

Bonpocobl u 3a1anus:

1. KOHCTUTYIIMOHHBIN CTAaTyC CyA€H, ero OCHOBONOJIATalOIINe MPUHIIUIIBL:
HECMEHAEMOCTb, HE3aBUCHUMOCTb, HENPUKOCHOBEHHOCTb CYIEH, CyJeuckas
HECOBMECTUMOCT.

2. I'apaHTuy HE3aBUCUMOCTH CYAEH.

PexomeHnayemasi aureparypa

I. KonctuTynnoHHoe mpaBo 3apyOexHbIX cTpaH (2-e u3gaHue)
[DnmekTpoHHBI pecypc]: yueOHHMK Uil CTyaeHTOB By30B/ B.A. BunorpamoB [u
np.].— DnexrpoH.TekcToBble manHbie.— M.: JOHUTU-JIAHA, 2015.— 727 c.—
Pexxum mocrtyma: http:// www.iprbookshop.ru/53872.html.— 9bC «IPRbooks»

2. Yepronok B.U. KoHCTHTYIIMOHHOE TMpaBO 3apyOeKHBIX TOCYIapCTB
[DneKTpoHHBIM pecypc|: yueOHoe MmocoOue s CTYyJACHTOB BY30B, OOYYaIOIIUXCS
no cnenuanbHocTH «lOpucnpynenuusi»/ B.W. Uepsoniok, K.K. T'acanos, E.H.



Xa30B— OnexkTpoH. TekcToBble nanHbie.— M.: JIOHUTU-IAHA, 2015.— 463
c.— Pexxum nocryna: http:// www.iprbookshop.ru/34468.html.— 3BC «IPRbooks»

IpakTnueckoe 3ansaTue Nel3. Konrpece CIIA. Ilpesugent CIIA n
HCIOJTHUTEJbHAS BJIacTh. BcmoMmoraresbubie opransl npu lpesuaente CIITA

Heab — paccmotpers Konrpecc CIIA, monnomouusa Ilpesument CIIIA,
UCIIOJTHUTENIBHYIO BJIaCTh, BCIIOMOTraTebHble opranbl ipu [Ipesunente CIIIA.

B pe3yabTaTe u3yyeHUs IMCHUIIMHBI CTYAEHT 10JI2KEH:

3namb — OCHOBHBIC WCTOPUYECKHUE OTallbl PA3BUTHS KOHCTUTYIIMOHHOTO
3aKOHOJATENbCTBA 3apYOECKHBIX CTpaHaxX; OCHOBOIIOJIATAIONIME BOMPOCHI TEOPUHU
KOHCTUTYIIMOHHOT'O MpaBa.

Ymemsv — ananuzupoBaTh TEKCThl UCTOYHUKOB IpaBa 3apyOEKHBIX CTPaH;
MOCTOSIHHO ~ OTCJIC)KMBAaTh aKTyaJlbHbIe TEHJCHIIMM, HOBEHUIINE W3MEHEHUS
HOPMAaTUBHO-TIPAaBOBOM 0a3bl B 00JIACTH KOHCTUTYIIMOHHOTO TIpaBa 3apyOeKHBIX
CTpaH; TIOJIb30BAThCSI HAyYHOW W CIPABOYHOW JIUTEpaTypod IO TeMmam
JUCIIUTIIUHBI.

Dopmupyemoie komnemenyuu: 1IK-6 crmocobeH oka3piBaTh MPaBOBYIO
MOMOIIb M Pa3IU4yHble BUJIbI IOPUIUYECKUX YCIYT, NaBaTh KBaJU(UIHUPOBAHHBIE
IOPUMYECKHE 3aKITIOYEHHS U KOHCYJIbTAIIMU B KOHKPETHBIX c(hepax I0pUANIeCcKOM
NeSITEIHHOCTH.

OpranuzauuonHasi popma nposeaeHus 3aHATHSA — TYPHUP OPATOPOB.

AKTYAJIbHOCTh TeMbl MPAKTHYECKOI0 3aHATUS 3aKITI0YAETCS B U3YUCHHUH
pabotel Konrpecca CIIA, momHomounit Ilpesunent CIIA, wncnogHUTETbHOM
BJIACTH, BCIIOMOTaTesIbHbIX opraHoB 1pu [Ipesunente CIIIA.

TeopeTnyeckas 4acThb:

Konrpecc CIIIA — 3akoHOIATENbHBIM OpraH, OJMH W3 TPEX BBICIIMX
denepanbubix  opraHoB rocynapctBeHHod Bimactu  CIHA.  TlomHomouus
onpenenenbl  Koncturyuueit CIIIA. Konrpecc sBisieTcss ABYyXHaJIaTHBIM,
coctosiiuM u3 Cenara u Ilanatel npencraButeneil. 3acemaer B Kanurtonuu
Bammnrrona.llanata npencraButenel HacuutbiBaeT 435 ydacTByHOIUX B
rOJIOCOBAHUU YJIEHOB, KaXKIbIi U3 KOTOPBIX MPEICTABISAECT CBOM M30MpaTEIbHBIN
OKpyr u mnepeuszOupaercs pa3 B JABa rojga. Mecrta B manare MNpeAcTaBUTENEH
pacnpenenstoTCs CPeId IITATOB HA OCHOBE YUCJICHHOCTH HACEJICHUS.

Cenar coctout u3 100 wieHoOB, paboTalOMUX MIECTUICTHUN CpoK. Kaxapiii
mITaT MMEET JBYX CEHAaTOpOB, HE3aBUCHUMO OT HaceneHus. Pa3 B gBa roga
npuMepHO ojiHa TpeTh CeHaTta nepen3onpaeTcs.

Ha Breibopax B Konrpecc CIIIA 114-ro co3biBa, KOTOpPBIE COCTOSUIHCH 4
HosiOpst 2014 roma, B mamare mnpexacraButenedt CHIA mnoGeny onepxkana
PecnyOnukanckas maptust CILIA, 3ansBmias 244 mecra u3 435, xak u B Cenare,
B34B 52 Mecta u3 100, nmpotus 45 y JlemokpaToB?

PecnnyOnukaniel nepBblid pa3 3a 8 ner "B3suiM OOJBIIMHCTBO'" BO BCEM
Konrpecce.

O06e nanaTel U30MparoTCs MyTEM NPSIMBIX BHIOOPOB.



Cornacno Koncrurymuu CIIA, Konrpecc umeer cienyrommue moaTHOMOY S :

YCTAaHABJIMBATh U B3UMAaTh HAJIOTH, COOPBI, MOLUIMHBI U aKIU3bI, ISl TOTO
yTOOBI BBHIMJIAYMBATH JIOJITH, OOECleYnBaTh COBMECTHYIO OOOpPOHY M BceoOIiee
onaronencteue CoenuH€HHbIX IlITaToB; mpuuéM Bce cOOpBI, MOUUIMHBI U AKLIHU3bI
JOJIKHBI OBITh €TMHO00pa3Hbl noBceMecTHO B Coeannénnbix lTaTax;

3aHUMaTh JIeHbru B KpeauT CoeanHéHHbIX LIITaTOB;

pPErylIMpoBaTh TOPIOBIIO C€ MHOCTPAHHBIMM TOCYAapCTBAMH, MEXAY
OTJEJIbHBIMU IITATAMU U C UHACHCKUMU IIIEMEHAMU;

ycTaHaBnuBaTh noBceMecTHO B Coeaunénubix IllTaTax ennHooOpaszHble
OpaBWia HATypajdu3allukd W NPUHUMATh €IMHOOOpa3HbIE 3aKOHBI [0 BOMPOCY O
0aHKpPOTCTBAX;

YeKaHUTh MOHETY, PEryJupoBaTh IEHHOCTh OHOM U IIEHHOCTh MHOCTPAHHOMN
MOHETBI, yCTaHABIIMBATh €IMHUIIBI BECOB U MEP;

npenycMaTpuBaTh Mepbl HaKa3aHWs 3a MOJJENKY UEHHbIX Oymar wu
Haxozsuieiics B oOpamieHuu Mmonetsl CoeanHEHHBIX [IITaTOB;

co3/1aBaTh OYTOBBIE CITY>KObI ¥ TTOYTOBBIE MY TH;

COJICHICTBOBATh PAa3BUTUIO HAyKHM M TIOJIE3HBIX peMEcell, 3aKperJisis Ha
onpeIeIEHHBIA CPOK 32 aBTOpaMU M M300peTaTeNIIMU UCKIIOUUTENIbHbBIE TpaBa Ha
WX COYMHCHHS U OTKPBITHS;

yUpekKIaTh CyAbl, HIKECTOSIINE IO OTHOLIEHUIO K BepXxoBHOMY cyay;

ONpeNeNATh W KapaTb AakKTbl NUPATCTBA, TSKKUE MPECTYIUICHUS,
COBEpIIIAEMBIE B OTKPBITOM MOpPE, U NMPECTYIVIEHUS POTUB NpaBa HALUK;

OOBSBIIATH BOWHY, BbIIaBAaTh CBUIETEIHCTBA HA KANlEPCTBO U PETIPECCATUH U
yCTaHABJIMBATh IIPABUIJIA OTHOCUTENIBHO 3aXBAaTOB Tpo(eeB Ha Cylle U Ha BOJIE;

dbopMupoBaTh U oOecreynBaTh apMUU, HO ACCHUTHOBAHUSA HA STU IEIH HE
JIOJIKHBI BBIZIEISITHCS OOJIEe YeM Ha JBYXJIETHUH CPOK;

co3/aBaTh U COJIEPKaTh BOGHHO-MOPCKOU (IIOT;

U3/1aBaTh NpaBUjia 1O OPraHU3alMU CYXONMYTHBIX M MOPCKHUX CHUJI U
YIPABJICHUIO UMU;

npeaycMaTpuBaTh MEpbl MO NPU3BIBY IOJMMIMH JUJIsl  OOecredeHus
UCIOJIHEHNUS 3aKOHOB C0103a, MOJaBICHUS MATEKEN U OTPAKEHHSI BTOPKEHUH;

npenycMaTpuBaTh MEpbl IO OpPraHU3aLMHM, BOOPYXEHHI0 WU OOYyYEHHIO
HOJIMLUU ¥ PYKOBOJCTBY TOW €€ 4acThlO, KOTOpasi MOXKET ObITh HCIIOIb30BaHA HA
cinyxx6e Coenunénsbix IlTaToB, coxpaHsis 3a IITaTaMM MPaBO Ha3HAYCHMS
JOJDKHOCTHBIX JIMII W OPraHW3aluy MOJATOTOBKU IOJMIMH B COOTBETCTBUHU C
TpeGoBaHUAMH, MpeanucaHHbIMu KoHrpeccoMm;

OCYLIECTBJISITh BO BCEX CIIy4asX HCKIIOYUTENIbHBIE 3aKOHOAATEIIbHbBIE
[IOJIHOMOYMSI B OTHOLIEHHH OKpyra (He OoJible KBajpara cO CTOPOHOM IECATh
MUJIb), KAKOBOM, OyAy4H YCTYIUIEH OTJENbHBIMU IITaTaMu U IpuHAT KoHrpeccowm,
CTaHEeT MecToM  npeObiBaHuss  npasBuTenbcTBa  CoenuHEHHbIX  lITaTOB;
OCYIIECTBIISITh MMOAOOHYIO BJIACTh B OTHOLIEHUH BCEX 3€MEJb, MPUOOPETEHHBIX C
corjacusi 3aKOHOJATEIbHOrO0 COOpaHMs MITaTa, B KOTOPOM 3TH 3€MJIM HAaXOJATCH,
JUIsL BO3BEAECHHUS (POPTOB, MOCTPOWKHM CKJIAJ0B, apCEHAIOB, BepPed M IpYrux
MOTPEOHBIX COOPYHKEHUN;



U3/1aBaTh BCE 3aKOHbI, KaKOBble OYIyT HEOOXOAMMBI U YMECTHBI IS
NpUBEACHUS B JCHCTBUE BBILICNEPEUYUCICHHBIX MOJHOMOYMA M BCEX JAPYTUX
ITIOJIHOMOYMW, TNPEIOCTaBICHHBIX Hactosmerd KoHCTUTynMeln mpaBUTENBCTBY
Coequnénnpix TaToB MM KakoMy-TuMOO AeNapTaMeHTy WIA JOJKHOCTHOMY
JMILY OHOTO.

HcnonuurenbHas BIacTh B cTpaHe ocyuiecTisiercs npesuaentoM CIIIA, ¢
OMOLUIBIO arapaTa UCIOJHUTEIbHOM BIIACTH.

Bcero Ha ¢enepanpHOi ciiy)kGe B BEJOMCTBAX HCIOJHUTEIBHOW BJIACTH
COCTOUT OKOJIO 3 MUJUIMOHOB YEJIOBEK.

Ha ypoBHe 1mITaTOB HOCUTENSIMU HWCIOJIHUTEIBHON BIACTU SABISIIOTCA
ry0epHaTOphl, BO3IJIABISIONIME aIMUHUCTPATUBHBIE OPTraHbl CBOUX IITATOB.

MHuorue (yHKIMM HCIOJHUTENBHON BIIACTU OCYUIECTBISIOTCS OpraHamu
caMOYIIpaBJIeHUs U yNPaBIEHUS HA MECTax.

IIpesunent CIIIA.

[Ipesungent CIIA coBMemaer moJHOMOYHUS TJIaBbl TOCYAApCTBAa W TJIABbI
IPABUTENIbCTBA.

On u3bupaercs Ha 4 roga, ¢ BO3MOXKHOCTBIO Mepen30paHus TOJBKO OJUH

pas.

[Tpesunentom CIIA moxer O0biTh Mr000H rpakaanud CIIA mo poxnenuro,
HEe MoJioxe 35 neT, mpoxkuBaroniuii Ha Tepputopun CIIIA He meHee 14 ner.

OdurmansHas pesuaeHIus - bensiit 1om, BamHrroH.

[Tonnomouns npesuaenta CIIA:

* BEpXOBHBIN IMTaBHOKOMAaHAYIOINI BooopykeHHbIMU cuiiamu CIIIA,

* BEpXOBHBIN MPEICTABUTEb CTPAHbI HA MEKIYHAPOJHOM apeHe,

Ha3HavueHUe (QenepanbHbIX CyJeH, BKIIOYas WICHOB BepxoBHOTo cyja,
MIOCJIOB, Y BBICIIMX JOJKHOCTHBIX JIMII allliapaTta UCIOIHUTEIbHOMN BIACTH
* CO3BIB UPE3BBIUYANHBIX CECCUM KOHTPECCA,
- IOMWJIOBaHUE JIUI, OCYXKJEHHBIX 10 (e/IepaTbHbIM 3aKOHAM,
Ype3BbIYaliHbIC TOJHOMOYMS B KPU3UCHBIX BHYTPEHHMX M BHEIIHUX
CUTYyaIUsX,

- (hopMUpOBaHNE 3aKOHOJATEILHON MPOTPaMMBbl aIMUHUCTPAIIUU (ITOCTAHUS
KpHIpeccy),

* IpeCTaBlIeHUE OI0KeTa KOHTpeccy,

* M3JIaHUE MPE3UTCHTCKUX MPUKA30B, UMEIOIIUX CUIY 3aKOHA.

Buiie-nipe3uieHT.

N3bupaetcs BMecTe ¢ mpe3ueHTOM Ha 4-XJIETHUI CPOK, IPUYEM MPE3UICHT
Y BUIIE-TIPE3UICHT Ha MOT'YT OBITh M3 OJTHOTO IIITaTA.

Kpome KOHCTUTYLIMOHHOTO MOJIHOMOYMS MpEACeaTesIbCTBOBATh B CEHATE,
OH SIBJISIETCS MIPEEMHUKOM MPE3UJCHTa B ClIydae CMEPTHU WJIM HEJIEECIIOCOOHOCTH
nociennero (20-as nonpaska, npuHsaTas B 1933 roxy).

HUcnonauTenpbHOE€  yNpaBieHUE MPE3UJICHTA -  HEKOHCTUTYIIMOHHBIN
HAJABEIOMCTBEHHBIM OpraH mnpu beirom  goMe, KOOpIAMHUPYIOIIUU U
KOHTPOJIUPYIOIIUN BaKHBIE aCTIEKThl TOCYAAPCTBEHHON JEATEIHBHOCTA COCTOUT M3
CIEIYIOIUX MOAPa3ACICHUN:

- armmapat bemoro qoma,




* aIMUHUCTPATUBHO-OI0I)KETHOE YIIPaBIIEHUE,

* JKOHOMHUYECKHI COBET IPH NPE3UIECHTE,

COBET HAalMOHAJIbHOM OE€30MacHOCTH, VYHpPaBICHHE MO pa3paboTKe
MOJIUTUKH,

* YIpaBJI€HHE 10 BOIIPOCAM MOJIUTHKU B 00JIaCTU HAYKU U TEXHUKHU.

Bonpocs! u 3axanus:

1. Konrpecc CHIA.

2. [Ipe3unent CILIA u ucnoaHuTeNnbHAs BIACTb.

3. Bcnomoratenbubie opransl npu [Ipesunente CILIA

Pexomenayemasi aiureparypa

1. KoHCTHUTYyLIMOHHOE TIpaBO 3apyOeXHBIX cTpaH (2-¢ wu37aHUe)
[DnekTpoHHBI pecypc]: yueOHUK Uisi CTyneHTOB By30B/ B.A. BunorpamoB [u
np.].— Onexrpon.tekcToBbie AaHHbie.— M.: IOHUTU-IIAHA, 2015.— 727 c.—
Pexxum nocryna: http://www.iprbookshop.ru/53872.html.— DBbC «IPRbooks»

2. Yepontok B.U. KoHcTUTyLHOHHOE MpaBO 3apyOEKHBIX TOCYAapCTB
[DnexTpoHHBINH pecypc]: yueOHOe mocoOue sl CTYIEHTOB BY30B, 00YyUYarOIIUXCs
no crnenuanbHocTH «tOpucnpynennus»/ B.W. Yeppontok, K.K. T'acanos, E.H.
Xa30B— OInekTpoH. TekcToBble nanHbie.— M.: JOHUTU-INAHA, 2015.— 463
c.— Pexwum nocrtyna: http://www.iprbookshop.ru/34468.html.— 3BbC «IPRbooks»

IIpakTuyeckoe 3ansitue Nel4, Cyneonas Biaacts: BepxoBublii Cyag CIIA,
(penepasbHan cyneOHasi cucteMa U cyJaeOHasi cucTeMa ITATOB

Iear — paccmorpers cyaeOHyro Biacth: Bepxosseiii Cyn CIHIA,
dbenepanpHas cygaeOHas cuctemMa u cyneOHasi CUCTEMa IITAaTOB.

B pe3yabTaTe H3y4eHUS IMCHUIIMHBI CTY/ICHT T0JIKEH:

3nHamb — OCHOBHBIE HCTOPUYECKHE OTalbl PA3BUTHS KOHCTUTYLUHOHHOIO
3aKOHOJATENbCTBA 3apYOCKHBIX CTpaHaX; OCHOBOIIOJIATAIONINE BOMPOCHI TEOPUHU
KOHCTUTYLUHOHHOTO MpaBa.

Ymemsv — ananuzupoBaTh TEKCTbl UCTOYHUKOB IpaBa 3apyOEKHBIX CTPaH;
MOCTOSIHHO ~ OTCIIC)KUBAaTh AKTyaJlbHbl€ TEHJICHIIMM, HOBEWIINE W3MEHEHUS
HOPMAaTHBHO-TIPABOBOM 0a3bl B 00JaCTH KOHCTHUTYIIMOHHOTO IpaBa 3apyOeiHBIX
CTpaH; TMOJIb30BATBCA HAYYHOM W CIOPABOYHOM JIUTEPATYpOM IO TeMaM
JTUCUUILIAHBI.

Dopmupyemole komnemenyuu: IIK-6 cnocoOeH oOKa3bIBaTh MPABOBYIO
MIOMOIIh ¥ Pa3IUYHbIC BUJbI IOPUIUYECKUX YCIYT, JAaBaTh KBATU(UIIMPOBAHHBIC
IOpUJIMYECKUE 3aKITIOUEHUSI U KOHCYJIbTAlMU B KOHKPETHBIX chepax IopHUINUeCcKOi
NEeATEIbHOCTH.

OpranuszanuonHass ¢opMa mnpoBeldeHUs 3aHATHH — TPAAULHOHHBIN
CEMHUHAp.

AKTYaJIbHOCTh TeMbl MPAKTHYECKOT0 3aHATHUS 3aKII0YAETCS B U3YUCHUU
cyneonoii Brnactu: BepxoBubiii Cyn CIIA, denepanpHas cyiaeOHas cuctema U
cyjaeOHas cucTteMa IITaToB.

TeopeTnueckasi 4acTh:



Cynebnas cucrema B CIITA

B Coeaunennsix Illtatax Amepuku napajjielbHO padOTaOT eauHas
(denepanbHas cucTeMa CyJ0B U MMEIOIIHNE CaAMOCTOSITENBHOCTh CY/Jbl KaXXI0ro U3
MATUJIECSITH IITAaTOB CTPaHbl, 4eThipeX ¢eaepalbHbIX TEPPUTOPUM M OKpyra
KonymOus.

OenepanbHas cynebnas cucrema CIIA cocrour u3z BepxoBHoro cyna,
aNeJUIALMOHHBIX U OKPYXKHBIX CYJIOB, @ TAK)XKE B HEE BXOJAT CIELHUAIbHBIC CY/IBL.
Bo rnaBe Bceil cucrembl (enepanbHbIX cygoB cTouT Bepxosuswii cyny CHIA,
3aHUMAOIINI OJHOBPEMEHHO HCKIIOYUTENBHO BA)XXHOE ITOJIOKEHHWE B LIEJIOM B
CTPYKTYpE€ BBICIIMX OPraHOB IOCYAapCTBEHHOM BJIACTH HApSIy C MPE3UIAEHTOM H
Konrpeccom CIIIA. Bepxonslii cyn CoenuneHHbix IllTaToB AMepuKH SIBIETCS
€IMHCTBEHHBIM CYJCOHBIM OPraHoOM, YIIOMHHAEMbIM B KOHCTUTYIIMU CTpaHbl. OH
COCTOUT M3 JIEBATU CYJEH, OJMH U3 KOTOPBIX N0 Bosie npe3useHta CIIIA 3aHnmaet
npeaceaarenbckoe Kpecno. Kaxaplii U3 4ieHOB BepXoBHOro cyna Takke
Ha3HA4YaeTCsl NPE3UJICHTOM M MPOXOIUT YTBepkJaeHue Ha mnoct B Cenare.
[Ipunsatue pemieHuii B BBICIIEM CYIAEOHOM OpraHe CTpPaHbl MPOUCXOIUT MyTeM
KBOpYyMa, COCTaBJISIOLIETO ILIECTh TroJIocOB. B ropucnukunu BepxoBHoro cyzna
CHIA B KayecTBE MNEpPBOM HHCTAHIMM HAXOIATCS JEja, KacarollHecs CIOPOB
MEXIy JByMs U OoJjiee IITaTaMH, 3aTparvBalollde TIOCIOB WHOCTPAHHBIX
rocynapcts u  apyrue. Jlenm, mnpeaHa3HaueHHBIX Il PAacCMOTPEHUS
uckirounTenbHo B BepxoBHom cyae CIHIA Ha npakTHKe COBCEM HEMHOTO.
OcHoBHast ¢yHKIMA BepxoBHOro cyma 3akirodaeTcss B PacCCMOTPEHHHU Kalloo,
KOTOpBIE TIOJIAIOTCS HAa PEIICHUS HIDKECTOSIIUX CYJIeOHBIX OpraHoB (heepabHOTO
YPOBHS M CYyAOB IITAaTOB MpPH YCIOBUM 3aTparuBaHus B JejlaxX BOIPOCOB
dbenepanbHOil BaxkHOCTH. KpoMe Toro, BepXxoBHBIN Cya paccMaTpuBaeT MPOCHOBI
00 OTMEHE MOCTAHOBJICHUH Cy/IOB JIFOOBIX WHCTAHIIMM, €CIM OHU OBUTM OCHOBAHBI
Ha 3aKOHaX, MpoTuBOpeyanux KoHcTutyuuu CIIA.

ANEIUISIUUOHHBIE CYyHbl, SBISIONIMECS OJHOM W3 TJaBHBIX 4YacTei, Ha
KoTopble nenutcs cyneOHas cuctema B CIIA, cosmansl B 1891 roasl. Onu
IPEACTABISAIOT CO0O0UM CyAbl MPOMEKYTOUHON OPUCAUKIIMU MEXIY OKPYKHBIMU
cynamu u BepxoBueim cyaom CIIIA. Ha cerogus B ctpane paGoraer 13
aneJUSIHUOHHBIX CYJIOB, KaXAbI U3 KOTOPBIX OXBATHIBAET TEPPUTOPHIO OT TPEX 0
JIECSTH TITaTOB M HMMEET CBOW oduIHManbHBIH HOMEp. B coctaBe Kaxaoro
aleJUILMOHHOTO CyJa HAaXxOOWUTCS OT 4YeTbIpeX [0 [BaJAUATH TPEX CYAEH.
[Ipencenarenem SBISIETCA TOT CYAbsi, KOTOPBIA JOJIBIIE BCEX HAXOIUTCS B COCTABE
JAHHOT'O CyJaa, HO MpH 3TOM He nepectynuia nopor 70-nerus. [Ipu paccmoTpenun
Jeld B KaXXIOM amneJUISILMOHHOM CYy/€ Y4YacTBYET 3aKpEIJICHHbIM 3a HHUM 4YJIEH
Bepxosnoro cyna CIIIA. B anennmsanmuoHHBIX Cyax pacCMaTPUBAIOTCS KaIOObI Ha
peuieHruss Y TPUTOBOPHI, BHIHECEHHbIE OKPYKHBIMH CyJaMH, a TaKXe Ha
MOCTAHOBJICHUS PA3IMYHBIX AJMUHUCTPATUBHBIX opraHoB. Yamie Bcero pgena
paccMaTpHUBalOTCA KOJUIETMEM W3 Tpex CyJed, OJAHAKO €CIM pedyb HUIET He 00
aneJuisiuy, TO PACCMOTPEHHEM MOTYT 3aHUMATHCSI OJIMH WIH JIBOE CYJEH.

OKpyXHBbIE CYJbl SIBISIOTCS OCHOBHBIM 3BEHOM B OOJBIIOM BJIACTHOM
MexaHu3Me Toa Ha3zBaHueM cyjaeOHass cucrema CIIA. Bcesa Ttepputopus
Coenunennbix IlltaToB AMepuku mnojeneHa Ha OTAEIbHBIE OKpYyra € y4eTOM




MOrPAaHUYHBIX JIMHAM KaXJI0ro mTaTta. Takoe AelIeHUEe MoJIpa3yMeBacT HAJIMUKE B
OJIHOM IITaTe€ OT OJHOTO JO YEThIpEX OKpYyroB. Kpome TOro, OKpy>KHbIE CYyHbI
CHIA paboTaroT B YETHIPEX 3arpaHUYHBIX TEPPUTOPHUSLX, HAXOASAIIUXCS O]
KOHTpoJieM 3Toil cTpaHbl. Bcero Ha ceromus cyaeOHas cuctema B CIIA
HACUUTHIBaET 94 OKPYKHBIX (Ha3bIBAEMBIX TAKkKE pallOHHBIMH) CyIOB. B kKaxaom
U3 HUX paboTaeT OT ABYX M0 ABAAIATH CEMHU CYACH, a mpeaceaaTesib BEIOUpaeTcs
o TEeM K€ TMpaBWIaM, 4YTO U B Cllyda€ C aneUISIUOHHBIM CYIOM.
PaccmarpuBaroTca OKpyKHBIMHU CyJaMH B MEPBOM MHCTAHIMU Ji€Jla YTOJIOBHOTO U
IPaXKIAHCKOTO XapakTepa, KOTOphle BXOASAT B KOMIETEHIMIO (eaepaibHbIX
OpraHoOB IOCTUIIMU. TakXe B OKPYXKHBIX CyAaxX paccMaTPUBAIOTCSA KajJoObl
TpaKJiaH U OpraHu3aluii Ha JEeUCTBUS Pa3IUYHBIX aJMUHUCTPATUBHBIX BEJIOMCTB.
[Ipu oxpyXHBIX Ccymax cozfarTcs ¢eaepaibHble MarucTpaThl, BBITOTHSIOIINE
BCIIOMOTaTeIbHbIe  (YHKIIMM WM  CaMOCTOATENBHO  BeAylluWe Jena  II0
HE3HAYMTEJILHBIM MPECTYIJICHUSM, HaKa3aHUE 10 KOTOPBIM HE MOXET MPEBBIIIATh
roja ymmienus: ¢cBo6oasl wim 1000 momnapor mrpada. Kpome Toro, ¢ 1978 roga
IpyU  KaXKIOM  OKPY>XKHOM CyJA€ CO3JAIOTCAd  JOMOJHUTEIbHBIE  OpraHbl,
3aHUMAIOIINECST PAacCMOTPEHUEM Jel O OaHKpoTcTBaxX. JlaHHas KaTeropwsi nen
SBJISIETCS  JOCTaTOYHO MHorouyuciaeHHoW. JKamoObl Ha  pemieHus dITOTO
MO/Ipa3eiCHUs] IPUHOCSATCS OOBIYHO B TOT K€ OKPYXKHOH CyJ, MPU KOTOPOM OHO
paboTaer.

CyneOHble cUCTeMBI OTAeNbHbIX mTaToB CIIIA

B xaxIoM W3 aMEepUKAaHCKHUX IITATOB JAEHCTBYET CBOsSI chcTeMa CyloB. B
OOJbIIe YacTH Clly4aeB OTCYTCTBUE €IMHOW BEPTUKAIBHOW CTPYKTYPHI CYAOB
OOBSCHAETCS MCTOPUYECKUMH YCIOBUAMH, B KOTOPBIX (pOpMHUpOBaiach cyneOHas
CUCTEMa KaXKJIOTO OT/AENbHOro mrarta. Yaiie Bcero 37ech paboTaloT COCTOSIINE U3
JIBYX WJIU TPEX CTYMEHEH CUCTEeMBbI OOIIUX CYIOB, a JOMOIHIIOT UX BCEBO3MOXKHBIE
CyZIbl CO CIICIIMAIBbHON WJIM OTPAaHUYCHHOW IOpUCAUKIMEH. B HeOompmux mratax
00BIYHO paboTaeT ABYXCTyNEHUYATas CcyaeOHas CUCTeMa, II0JIpa3yMeBaromasi
HaJIM4YME CYJOB TMEpBOM HHCTAHIIMM W  BBICHIETO CyAeOHOro oprasa.
TpexcTyneHuarass CHCTEMA C MPOMEKYTOUYHOW M aleIUIALUOHHONW HOPUCIUKIIUEN
XapakTepHa JUIsl IITAaTOB C OOJIBUION MIIOMIAIbI0 U YHCIEHHOCTHIO HACEIICHHUS.

Bo rnmaBe cyaeOHBIX CHCTEM IITATOB CTOST HMHCTAaHUMH, HA3bIBAEMBIE
OOBIYHO BEPXOBHBIMHU CYJaMH, OJHAKO B HEKOTOPBIX IITaTaX OHU HA3bIBAIOTCS
aneJusIMMOHHBIMU. B cocTaB JaHHBIX CyJOB BXOIHUT 5-9 4jI€HOB, U3 KOTOPBIX
OJIHOTO BbIOWpaloT mpezacenateneM. J(anHas cyqeOHas WHCTAHLMS 3aHUMAETCS, B
OCHOBHOM, PAaCCMOTPEHUEM ameJUIALNI, OAaBAEMbIX HA PEIICHUS HHKECTOSIIIUX
CyZlOB.

Cyapl IpOMEKYTOYHOM MHCTAHIMU 3aHUMAIOTCS PACCMOTPEHUEM Kajlo0 Ha
IPUTOBOPHI, BHIHECCHHBIC CyJaMHU TIEPBOM HMHCTAHIIUM W TPOYUMHU CyNeOHBIMU
yupexaeausiMu. B ux coctaBe 00braHO HaxoautTes ot 10 mo 50 cynei, a pemeHus
MPUHUMAIOTCS KOJUIETUSIMU U3 TPEX CYJIEH.

OCHOBHBIM 3BEHOM CYy/IE€OHOW CHUCTEMbl Ka)KJOTO ITaTa SBISETCA CY.
oOmeir ropucaukiuu. B HeM paccmaTpuBalOTCS 10 TEPBOM  HHCTAHUUU
MPAKTUYECKU BCE YTOJOBHBIE J€Na, 32 UCKIIOUEHUEM MaJlO3HAYUTENIbHBIX, & TAKXKe




rpaKJaHCKUE Jiea HE3aBUCUMO OT CYMMBI UCKa, KPOME TEX JIEJ, KOTOPBIE JOJIKHBI
paccMaTpHBaTh CHEIUAIU3UPOBAHHBIE CYIbI.

Bonpocs! u 3axanus:

1. Bepxosusiii Cyq CIIA.

2. ®epnepanpHas cyneOHasd cucTeMa U cyeOHasi cucTema ITaToB.

Pexomenayemasi aureparypa

1. KonctuTynmoHHoe mpaBo 3apyOeXHbIX CcTpaH (2-¢ u3JaHue)
[DnekTpoHHBI pecypc]: yueOHUK isi CTyAeHTOB By3oB/ B.A. Bunorpanos [u
np.].— Dnexrpon.TekcToBble AaHHbie.— M.: IOHUTU-IIAHA, 2015.— 727 c.—
Pesxxum noctyna: http://www.iprbookshop.ru/53872.html.— DBC «IPRbooks»

2. YepBontok B.M. KoHCTHTYLHOHHOE TMpaBO 3apyOeKHBIX TOCYAapCTB
[DnexkTpoHHBINA pecypc]: yueOHOe mocoOue sl CTYIE€HTOB BY30B, 00y4arouIuxcs
no crneuuanbHocTH «tOpucnpynenuus»/ B.W. Yepsontok, K.K. I'acanos, E.H.
Xa30B— OInekTpoH. TekcToBble nanHbie.— M.: JOHUTU-INAHA, 2015.— 463
c.— Pexwum pocrtyna: http://www.iprbookshop.ru/34468.html.— 3BbC «IPRbooks»

IpakTnuyeckoe 3ansiTue Nel5. OCHOBBI KOHCTUTYHIMOHHOIO TPaBa BeXyIIUX
crpad 3anaanoi u Bocrounoii EBponbl

Ieap — paccMOTpeTh OCHOBBI KOHCTHUTYIIMOHHOTO IpaBa BEAYIIUX CTpaH
3anagHoi u Bocrounoit EBpormbl.

B pe3yabTaTe H3y4eHUS IMCHUIIMHBI CTYACHT 0JIKEH:

3Hamb — OCHOBHBIE HCTOPUYECKHE 3Tallbl PA3BUTHS KOHCTUTYLHOHHOIO
3aKOHOJIATENbCTBA 3apYOCKHBIX CTpaHaX; OCHOBOIIOJIATAIONINE BOMPOCHI TEOPUU
KOHCTUTYLUHOHHOIO MpaBa.

Ymems — ananusupoBaTh TEKCThl UCTOYHUKOB IpaBa 3apyOekKHBIX CTpPaH;
INOCTOSIHHO ~ OTCJICKMBAaTh AaKTyallbHblE€ TEHJCHLHWH, HOBEUIINE W3MEHEHUS
HOPMAaTUBHO-TIPaBOBOM 0a3bl B 00JIACTH KOHCTHTYIIMOHHOTO IIpaBa 3apyOeKHBIX
CTpaH; TMOJIb30BATBCA HAYYHOM W CIOPABOYHOM JIUTEPATYpPOM IO TeMaM
JTUCUUILIAHBIL.

Dopmupyemovle komnemenyuu: IIK-6 cmocoOeH oOKa3bIBaTh MPABOBYIO
MIOMOIITh ¥ Pa3IUYHbIC BUJbI IOPUIUUYECKUX YCIYT, 1aBaTh KBATU(UIIMPOBAHHBIC
IOPUINYECKHE 3aKITIOYCHHS U KOHCYJIbTAIIMU B KOHKPETHBIX chepax I0pUANIEeCKOM
JNEATETBHOCTH.

OpranuszauuonHasi gopma nposeeHusi 3AaHATUS — TYPHUP OPATOPOB.

AKTYaJIbHOCTh TeMbl MPAKTHYECKOT0 3aHATHUS 3aKJII0YAETCS B U3YUCHUU
OCHOB KOHCTUTYLUHMOHHOIO [paBa BeAyIIMX CTpaH 3anagHoil u BocTouHoii
EBporisl.

TeopeTnvyeckasi 4acTh:

OcHoBHblIe yepThl KoHcTHTYHMH BesinkoOpuTanuu

B cBa3u ¢ orcyrctBuemM oQUIMANIBHON cUCTeMaTH3allMk TIpaBa B
BenukoOputanuu CyiecTByrOT TPYJHOCTH C pa3rpaHUYEHHEM OTpacieil mpasa.
OCHOBHBIM  KpPUTEpHUEM pa3rpaHUYECHUs OTpACIEd IpaBa, B YaCTHOCTH,
KOHCTUTYIIMOHHOTO M aIMUHUCTPATUBHOIO, MO MHEHUIO U3BECTHBIX OPUTAHCKUX



rOCy/IapCTBOBEIOB SIBISIETCA MX IMpeamer perynupoBanus. K mpeamery
KOHCTUTYIIMOHHOTO MpaBa BennkoObputanuu TpaguiiuOHHO OTHOCUTCS:

"MHCTUTYT TIJIaBbl TOCYJapCTBA;

"TIOPAZIOK OPTaHU3ALMU JAEATEIBHOCTH 3aKOHOAATENBHOMN BIACTH;

‘TIPAaBUTENBCTBO, CTATYC MUHUCTPOB U TOCYJJaPCTBEHHBIX CIIYXKaIlHUX;

*B3aMMOOTHOILICHUS PABUTEIBCTBA U MECTHBIX OPTaHOB BJIACTH;

‘TPaXKJaHCTBO, IPaKIAHCKUE CBOOOIBI U UX MPE/ETIbI;

‘U30UpaTeabHOE MPABO;

-0011as cuctema CyJioB, CTaTyC CyJeH;

‘MyOr4YHbIe (PUHAHCHI;

*BOOPY’KEHHBIE CUJIbI, UX CTATYyC, KOHTPOJIb 3a HUMH.

OcHoBnbie yepThl KoncTutyuuu I'epmanuun

OcHosnoti 3akon cocmoum u3 Ilpeambynor u 14 pasoenos (3 u3 HUX
BKJIFOUEHBI B IIPOLIECCE BHECEHMSI TIONIPABOK).

B TlpeamOyiie copepKuTCs MOJI0KEHUE O TOM, YTO yupeautesneM OCHOBHOTO
3aKOHA SBJISIETCST HEMEIKUM Hapon, KOTOpbid, npuHuMas (OCHOBHOW 3aKOH,
PYKOBOJICTBOBAJICSI CTPEMJICHHEM CIIY>)KHTh BceoOuiemy wmupy. B IlpeamOyse
JaeTCsl TIOJHBINA CINHCOK HEMEUKHUX 3€MeJib M KOHCTATUPYETCs, YTO B 3€MJISIX Ha
OCHOBE CBOOOJIHOTO CaMOOIpEAeNeHUsT OKOHYATENbHO YTBEPIWIM E€IUHCTBO H
ceobony I'epmanuu. (Homas penmakums IlpeamOynbl Obuta mpuHSATa MOcCie
npucoeaunenus ['J1P).

[ paszgen OcHoBHOro 3akoHa Ha3biBaeTcs «OCHOBHBIE IIpaBa», 4YTO
NOTYEPKUBAET Oa3MCHBIN XapaKTep JaHHOTO MHCTHUTYTA.

OcCHOBHBIE TIpaBa COCTABJISAIOT CTEPKEHb KOHCTUTYLUHOHHOTO Topsiaka OPT.
ObecnieyeHHI0O W OXpaHE OCHOBHBIX TpaB CIYXHUT BCS  OpraHu3aius
rOCyJapCTBEHHOM BJIACTH.

Bropoit paszmen «®Denepanusa U 3eMIIM» COAEPKHUT 3aKPEIUICHUE OCHOB
KOHCTUTYIMOHHOTO cTpost ®PI', B HEM maeTcss KOHCTUTYIIMOHHAA XapaKTEPUCTHUKA
I'epmaHckoro rocymapcrBa, OINPENETSIOTCS NPUHUUIIBI  B3aUMOOTHOIIECHHUI
denepanmu U ee CyObEKTOB, 3aKpEIUISIETCSl MPAaBO HA MECTHOE CaMOYIpaBJIeHHE,
YCTaHABJIMBAIOTCS KOHCTUTYLIHOHHBIE OCHOBBI T€pPMAHCKOW BHELIHEW MOJUTUKH, U
yuactust OPI" B EC.

I, IV, V wu VI pasgensl yCTaHABIMBAIOT OCHOBBI OpraHU3alUU U
nestenbHOCTH (henepanbHbIX opraHoB: [lapmamenta, [Ipe3unenta, [IpaBuTtenncTia.
Beenennsbiit nozxke paszaen [V-a permamentupyet ctatyc COBMECTHOTO KOMUTETA.

B pazpemax VII, VIII u VIll-a permameHtHpyeTcss 3aKOHOIATENbHAs M
UCIIOJIHUTENbHAsL  JesITeNbHOCT Denepanuu, oOmnpeaeiaeHsl oOlmue  3a1ayu
®denepanuu U ee CyObeKTOB.

B pazgene IX omnpenmensercs opraHusamus CcyAcOHOM BJIacTH, U
3aKPEIUISIIOTCS KOHCTUTYLIMOHHBIE ITPUHIIUIIBL OTIIpaBieHus npaBocyaus B OPI.

X pazgen OcHoBHOro 3akoHa uMmeHyloT B @OPI'  «bunancosoit
KOHCTUTYLIMEW», TMOCKOJbKY 37€Ch COAEPKUTCS TMOAPOOHOE pEeryJinupoBaHHUE
(rHaHCOBBIX OTHOILICHUN Mexay Denepaiueil U ee cyObeKTaMu, a TaKXe J0XO0/I0B
u pacxonoB Penepanumn.

Bonpocs! u 3a1anus:



1. OcHoBsl kKOHCcTUTYLIMOHHOTO paBa CoennHeHHoro KoposescTaa.

2. OcHOBBI KOHCTUTYLHOHHOTO TipaBa dpanny3ckoil Pecyonuku.

3. OCHOBbI ~ KOHCTUTYLMOHHOro mnpaBa @enepatuBHoil PecnyOiuku
I'epmanus.

4. OcHOBBI KOHCTUTYLIMOHHOTO TipaBa UtanesHckoi PecniyOnuku.

5. OcHOBBI KOHCTUTYLIMOHHOTO TIpaBa Koposesctea Mcnanus.

Pexomenayemasi aureparypa

1. KOHCTHUTYyLIMOHHOE TpaBO 3apyOexHBIX cTpaH (2-¢ wu37aHUe)
[DnekTpoHHBI pecypc]: yueOHHUK Jisi CTyneHTOB By3oB/ B.A. Bunorpanos [u
np.].— Onexrpon.tekcToBbie AanHbie.— M.: IOHUTU-IIAHA, 2015.— 727 c.—
Pexxum nocrtyna: http://www.iprbookshop.ru/53872.html.— DBbC «IPRbooks»

2. YepBontok B.M. KoHCTHTYLHOHHOE TMpaBO 3apyOeKHBIX TOCYAapCTB
[DnexkTpoHHBINA pecypc]: yueOHOe mocoOue sl CTYIEHTOB BY30B, 00y4arouuxcs
no cnenuanbHoctu «HOpucnpynenuus»/ B.M. Uepsontok, K.K. I'acanos, E.H.
Xa3oB— DnekTpoH. TekcToBble ngaHHbie.— M.: FOHUTU-JJAHA, 2015.— 463
c.— Pexxum pocrtyna: http://www.iprbookshop.ru/34468.html.— DBbC «IPRbooks»

IIpakTnyeckoe 3ansaTue Nel6. OCHOBBI KOHCTUTYHHOHHOI'O MPaBa A3uu

Ieab — paccMOTPETh OCHOBBI KOHCTUTYLIMOHHOTO MpaBa A3UH.

B pe3yabTaTe H3y4eHUS IMCHUIIMHBI CTYACHT T0JIKEH:

3Hamb — OCHOBHBIE HCTOPUYECKHE 3Tallbl PA3BUTHS KOHCTUTYLHOHHOIO
3aKOHOJATENbCTBA 3apYOCKHBIX CTpaHaX; OCHOBOIIOJIATAIONINE BOMPOCHI TEOPUHU
KOHCTUTYLUHOHHOIO MpaBa.

Ymems — ananusupoBaTh TEKCThl UCTOYHUKOB IpaBa 3apyOekKHBIX CTpPaH;
INOCTOSIHHO ~ OTCJICKMBAaTh AaKTyaJlbHblE€ TEHJCHLHWH, HOBEUIINE W3MEHEHUS
HOPMAaTUBHO-TIPaBOBOM 0a3bl B 00JIACTM KOHCTHTYIIMOHHOTO IIpaBa 3apyOeKHBIX
CTpaH; IIOJIb30BAaThCA HAYYHOM W CHOPABOYHOM JIUTEPATYypOM IO TEMam
JTUCUUILUIAHBIL.

Dopmupyemovle komnemenyuu: IIK-6 cmocoOeH oOKa3bIBaTh TMPABOBYIO
MOMOIIb ¥ Pa3IUYHbIC BUJIbI IOPUIUYECKUX YCIYT, NaBaTh KBaTU(PUIIMPOBAHHBIC
IOPUINYECKHE 3aKITIOYCHHS U KOHCYJIbTAI[MU B KOHKPETHBIX chepax I0pUANIeCKOM
NEATETBHOCTH.

OpranuszauuonHass ¢gopma mnpoBedeHUs 3aHATUHA — TPAAULHOHHBIN
CEMUHap.

AKTYaJIbHOCTH TeMbl NPAKTUYECKOI0 3aHATHS 3aKJIFOYACTCS B U3YyUYCHUU
OCHOB KOHCTUTYLIMOHHOTO MpaBa A3HH.

TeopeTnvyeckasi 4acTh:

Koncturyumns SAnomum 1947 r. Hcropuueckue yClaoBUS TNPUHATHA
Koncturyunu. OcHOBHbIE MONOKEHUA KOHCTUTYLIMM W TOPSAOK €€ W3MEHEHUS.
OcoOEHHOCTH KOHCTUTYIMOHHOTO KOHTposisi B Snonuu. Cucrema OpraHos
rocy1apcTBeHHOM Bnacth B Anonun. SAnonckuii mnapnameHT. CTpykTypa
napaamenta — Ilamata coBetHukoB u Ilamara mpencraBuTeneil: MNOPSAOK
dbopmupoBanusa mnamar. OCOOEHHOCTH UW30MpaTEIbHONH CHUCTEMBI  SMOHUM.



[lomHOMOUMsA manmar, 3aKOHONATENIBHBIM MPOLECC W HHBIE IAPIAMEHTCKHUE
npoueaypsl. @opmel napnameHTcKoro KoHrposs. Craryc aenyrarta. Mmmeparop
SnoHuu: xapakTep MOJTHOMOYHM IIIaBbl FOCYIapcTBa. MECTO U posib UMIIEpaTopa B
MexanuzMe Biactu Anonun. IlpaBurenbctBo fAnonun — KaOuner: cocTtas,
nopsAa0oK GopmMupoBaHusi, PyHKUMH U MOIHOMOYMS. [IpeMbep-MUHUCTP: MOPSAIOK
Ha3HayeHUs, OCHOBHbIE (PyHKIMU U nonHoMmouus. CyneOHas BiacTh B SnoHuw.
OO6mast xapakTepucTuka cyneOHoil cuctembl B Snonuun. TeppuropuanbHas
OpraHu3aluy TOCYHApCTBEHHOW BJIacTh B  SnoHMH. AJMHUHHCTPAaTHBHO-
TepputopuanbrHoe aenenue Anonun. Ilpedekrypsl. ['opona, nmocenku u cenbckue
oOuuHel. [IpuHiun mectHoOi aBTOHOMUM B SnoHuu. OpraHbl MECTHOTO CaMO-
ynpasiieHus B AnoHun: nopsaaok GopMupoBaHus, (PyHKIIMH, TOTHOMOYUS.
Koncturtymms HWuamguu 1950 1. Hceropuueckune yciioBUS  NPUHATHUS
Konctutynuun. OcobGeHHoctn ee CTpYKTyphl. [lopsiok MpUHSATHUS NONPaBOK B
Kouctutynuto. Ilonmnomouuss BepxoBHoro cyga B cdepe KOHCTUTYILMOHHOTO
koHTposs. DenepatuBHoe ycrpoiictBo Muauu. [IpuHuunel ¢eaepatuBHOTO
ycTporcTBa, 3akpenieHHble Konctutymuein 1950 r. IIrtater rpynmer A, IHItaTer
rpynnsl B, Hlrtater rpynnel C, Tepputropuun rpynmsl O. OcobGeHHOCTH cTaryca
mratoB rpynn A u B. 3akoH o peopranuzanuu mtatoB 1956 1. Ilopsmok
pasrpanuuenus komneteHun Coro3a u mratoB. Dopmel GeaeparbHOro KOHTPOJIS.
Cucrema opraHoB rocynapctseHHoi Biactu B Uuauu. Ilapnament Uuguu. Coset
mratoB U Hapoanas nanara: mopsaok ¢GpopMupoBaHus, QYHKIIUU U TTOJHOMOYHMS.
CocTtaB KOMHUTETOB MalaT W MX POJb B JAEATEIBHOCTH mNapiameHTa. CraTyc
nenytatoB. OCOOEHHOCTH 3aKOHOIaTeIBHOTO Tporiecca. OCOOEHHOCTH POLIETYPhI
rojocoBanus. Ilopsmox mnpuHATHS (UHAHCOBBIX Owsuieil. ['maBa rocynapcrtsa.
Ocobennoctu u3bpanusi Ilpesunenta. IlomHomouus Ilpesmpenta. VYxkazbl
[Ipesunenra. YpesBbryaitnele mnoaHomouusa Ilpe3upenrta. Ilpoxkmamanuss o
BBEICHUM YPE3BBIUANHOrO TMOJOKEHUS, O PACCTPOMCTBE KOHCTUTYLIMOHHOTO
anmapara B IITaTe, O 4Ype3BbIYaiiHOM (uHaHCOBOM mosoxeHuu. [Ipexpaiienue
nostHoMounii  Ilpesunmenra HMummm. OcoOEHHOCTH MPOIEAYPHl OTCTPAHCHHS
[Ipesunenra MHaum OT OOMKHOCTH B ciiydae HapymeHus uMm Konctutynuw.
Ocobennoctu craryca Bune-npesunenra Muanuu. McnonuurensHas Bnactb. CoBeT
MunuctpoB.  Ilopsmok  dopmupoBanuss u  crpykrypa.  OcoOeHHOCTH
KOHCTUTYLIMOHHOTO 3aKperuieHus: noasHoMounii CoBeta Munuctpos. OcoOeHHOCTH
craryca [Ipembep-munuctpa. Kabuner. [lopsimok ¢opmupoBaHus u CTPYKTypa,
¢ynakimn u nomHomouuns. CyneOHas Bmacth B Mammn. OOmas xapakTepucTuKa
cuctemMbl cyaeOHbIXx opraHoB B Wuauu. MectHoe camoympaBienne B Muanm.
OcHoOBHbIE Hayajga  MECTHOIO CaMOYIIPABJICHHUS. AJIMUHHACTPATUBHO-
TeppUTOpHaNbHOE ycTpoicTBO WMHamu. Opranbl MECTHOIO CaMOYIPABJIEHUS:
nopsaok  ¢opMmupoBaHus,  (QYHKIUH, HodHOMOYMsS.  KOHCTUTYIIMOHHOE
(rocynapctBenHoe) mpaBo KHP. OOmias xapakTepucTHKa KOHCTUTYIIMOHHOTO
pPa3BUTHUA U KOHCTUTYLIMOHHOTO npaBa crpanbl. Koncturyuus 1982 u ee pedopma.
KoHcTUTylIMOHHBIE OCHOBBI OOIIECTBEHHOTO CTposA. OCOOEHHOCTH MPaBOBOIO
craryca yenoBeka u rpaxpanusHa. [lapruitnas cucrema KHP. KIIK un Enunbii
dbpouT. HapoaHplii MOJIMTHYECKUNA KOHCYJIBTaTHUBHBIM coBeT. CHCTeMa BBICIINX
OpraHoB ToCyAapcTBeHHOM BiacTu. OCOOCHHOCTH HW30MpPATEIbHON CHCTEMBI.



Bcekuraiickoe coOpaHue HapoAHbIX MpeacTaButesieid. [lOCTOSHHBIH KOMUTET
BCHIL. KoHcTHTYyIMOHHO-TIPaBOBOM cTaryc IIpencenarens KHP.
I'ocynapcteennbiii coer KHP. IenTtpanbubiii BoenHbli coBer KHP. CyneOnas
cucrteMa. AJIMHUHUCTPATUBHO-TEPPUTOPHATIBHOE YCTPOWCTBO M HAlMOHAJIBbHAS
ABTOHOMUSI.

Teokpatuueckass pecnyosnuka B HMpane. PykxoBoautens Wcnamckoi
Pecny6nuku Upan: uzdpanue, komnerenuus. [Ipesunent Ucnamckoit PeciyOnuku
Wpan: nzbpanue, koMmneTeH1us, OTBeTcTBeHHOCTh. CoBeT Munuctpos. HMcnamckoe
Koncyneratusnoe Cobpanune u Coser Crpaxkeit Mcnamckoit Pecnyonuku Hpan:
dbopmupoBaHue, KOMIETEHIIMS. 3aKOHOIaTeNIbHBIN TTpoliecc B Mpane.

Bonpocs! u 3axanus:

1. OcHOBBI KOHCTUTYITMOHHOTO TipaBa Kuraiickoit HapoaHoit PecriyOnukwu.

2. OCHOBBI KOHCTUTYLIMOHHOTO NpaBa AnoHHH.

3. OCHOBBI KOHCTUTYLIMOHHOTO TipaBa Muaumu.

Pexomenayemasi aureparypa

1. KoHCTHTYLHOHHOE TpaBO 3apyOekHBIX CcTpaH (2-€ U3JaHHE)
[DnekTpoHHBI pecypc]: yueOHUK sl CTyneHTOB By3oB/ B.A. Bunorpanos [u
np.].— Onexrpon.tekcToBble AaHHbie.— M.: IOHUTU-JIAHA, 2015.— 727 c.—
Pexxum nocryna: http://www.iprbookshop.ru/53872.html.— 3BC «IPRbooks»

2. UYepBonwk B.M. KoHcTuTyIMOHHOE MpaBo 3apyOekKHBIX TOCYIApPCTB
[DnexkTpoHHBIN pecypc]: yueOHOe mocoOue sl CTYJICHTOB BY30B, 00YYalOIIUXCs
no crnenuanbHocTH «tOpucnpynenuus»/ B.M. Yepsontok, K.K. I'acanos, E.H.
Xa30B— OInekTpoH. TekcToBble nanHbie.— M.: JOHUTU-IAHA, 2015.— 463
c.— Pexxum pocrtyna: http:// www.iprbookshop.ru/34468.html.— DB5C «IPRbooks»
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