Tarthada AnekcaHapoBHA

—MNopnucau: llle63yxora
[ TR A0 082N A3iAR % anekTponHOil noannchio
NHbopmaums o Bnagenbue:
OVO: Lebsyxosa TaMABFCTEPC TBO HAYKH M BBICITEI' QO OBPA3OBAHUSI POCCUIMCKOM
[omxHocTb: [upekTop Msturopckoro uHctutyTa (dunuan) Cesepo- KaBKaliS'ﬁﬁEPAII[/IH

(enepanbHOro yHuBepcH
[lata nognucanns:: 14.09. z%}g){?]agﬂlg,ﬂoe rocy1apcTBeHHOEe ABTOHOMHOE 00pa3oBaTe/ibHOE YUpeKIeHue

YHWKa/bHbIil MPOTPaMMHBIi KITH0Y: BhICILEr0 00pa3oBaHus
d74ce93cd40e39275c3ba2f58 4« EBRR@r KABKA3ZCKUI (I)EI[EP JbHBIA YHUBEPCHUTET»
s puiman) CKOY B r. [Iaruropck

METOANYECKHUE YKA3ZAHUA
11O BBIIIOJIHEHHUIO ITPAKTHYECKHX PABOT

o JucuuniInHe «MexkIyHapoaHOe YaCTHOe PaBo»
Hanpasienue noarorosku 40.03.01 FOpucnpyaenumst

HanpagJijieHHOCTH (MPOouJIb): rocyAapCcTBEHHO-IPABOBOM; IPAKIAHCKO-TIPABOBOIi;
YIOJIOBHO-TIPABOBOM

(QJIEKTPOHHBII JIOKYMEHT)

IIsaTuropck, 2021


nkasianova
Пишущая машинка
(ЭЛЕКТРОННЫЙ ДОКУМЕНТ)


MeTtonudeckre yka3aHus MO BBIMOJTHEHUIO MPAKTUYECKUX PabOT PaCCMOTPEHBI U yTBEPHKJICHBI
Ha 3acelaHuu Kadeapsl KOHCTHUTYIIHOHHOTO W aJAMHHHCTPAaTHBHOTO TIpaBa, MPOTOKOI
No oT « » 2021 r.

3aB. kadeapoii boiiko H.A.




COJIEP’)KAHUE

231101 (535 1% (T
HanMeHOBaHNE MPAKTUYECKUX BAHITHM ......vvvvviiiiiiiesiisiiiiiiiin i bbb e e sann s

OnucaHNe MPAKTUUECKIX BAHATHM «.....vvveieiiiirieeessieeeeasitneae e st e e ssnnne e e e s e e e e s s e e e s nnnee e e s nnnnees



Beenenue

Henp wu3ydeHHWs IUCHUIUIMHBI — INIyOOKOE M3yYEHHE M YCBOGHHE TEOPETHUYECKHX
MOJIOKEHUH JTUCHMIUIMHBL  «MEeXIyHapoJIHOE 4YacTHOE IPaBO», CMBICIA IPABOBBIX HOPM,
3aKpEIUICHHBIX B HOPMaTHUBHBIX aKTaX B 00JIACTH MEXKIyHAPOJAHOTO YaCTHOTO IPaBa, BHISIBICHHE
CYIIECTBEHHOU crenu(pUKA CTaTUKU M AWHAMHUKH OOIIECTBEHHBIX OTHOIIEHHH, COCTaBIISIOIINX
IpeIMeT MEeXAYHapOJAHOIO YaCTHOIO IpaBa, OCBOEHHWE TEXHOJOTMM NPUMEHEHUS HOPM
MEXAYHApOJHOIO YaCTHOTO Ha 0a3e UX JOKTPUHAIBHOTO TOJIKOBAHMUSL.

3anauu TUCUUIUIMHBIL

— PacCMOTPETh MOHATHE W BUBI OOLIECTBEHHBIX OTHOIICHUH, COCTABIISIOMUX PEAMET
MEXAYHapOAHOIO YaCTHOTO IIPaBa;

— PaccMOTPETh NMPUHIUMHAIBEHBIE 0COOCHHOCTH METOJA IMPABOBOTO PETYIMPOBAHUS B
cdepe MexayHapOAHOIO YaCTHOTO IIPaBa;

— W3YYUTh MPUHIUITEI MEXTyHAPOHOTO YACTHOTO IMPABa;

— HW3YYMTh I[PaBOCHOCOOHOCTb U JEECIOCOOHOCTh NPUMEHMUTEIBHO K PAa3JIMYHBIM
CcyOBbEeKTaM MEXJIyHapOJIHOTO YaCTHOTO MpaBa;

— paccMOTpeTb OCOOCHHOCTH IOPUINYECKHX (DAKTOB, MOPOKAAIOMIUX MPABOOTHOLICHHUS
B c(hepe MexTyHapOJHOTO YaCTHOTO;

— U3YYUTh CTPYKTYPy W JWHAMUKY IPABOOTHONICHUH B cdepe MEexTyHapOTHOTO
YacTHOTO MpaBa (CyObeKThl, 00BEKTHI, COACPKaHNEe, UX BOSHUKHOBEHHE U MPEKpAIICHHE)

— W3YYUTH BHUJIBI TPABOOTHONICHUH B Chepe MEXKITYHAPOTHOTO YaCTHOTO TIpaBa.

Komnerennuu, ¢opmupyemMble B pe3ylbTaTe  W3YYeHHs JUCHUIUIMHBL: CIIOCOOCH
IPUMEHATh HOPMBI MAaTEpUAIBHOIO M IPOLECCYaJbHOIO IpaBa IMpPH pPELIEHUH 3a7ady
npodeccronansHoM aestenpaoctr (OITK-2).

HaumeHoBaHMe NPAKTHYECKUX 3aHATHI

Ne HaumeHoBaHMe TeM NPAKTHYECKUX 3AHATHIA O0bem | UHTepakTHBHAS
TeMbl 4acoB dbopma
JUCI (actp.) NPoBe/JIeHus
UILTH

HbI

8 cemecTp
Pazpea 1. O0mas yacrhb
1 [Ipaktuueckoe 3ansitue Nel. Ilpeamer, MeToabl U 15
crcTeMa MEXIyHapOJHOTO YaCTHOTO IpaBa
2 [IpakTuueckoe 3aHATUE No2. Hcrounuku 1,5 Kpyrasiii cron
MEXIyHApOHOTO YaCTHOTO IpaBa
3 [Ipaktruueckoe 3anstue Ne3. Komn3noHHble HOPMBI. 1,5
4 [IpakTnueckoe 3aHSATHE Ned. CyObeKTbl 1,5 Kpyruslii cron

MCKAYHAPOAHOI'0 YaCTHOI'O IIpaBa

Pazpen 2. OcodenHasi yacThb

5 IIpakTueckoe 3aHATHE Nes. HNHocTpaHHbIE 1,5 Kpyrusiii cron
VWHBECTULIMU: MOHATHE W BHUIBL. l'OoCymapcTBEHHBIE U
4yacTHbIE HMHBecTHLMHU. [IpsAMBIE U  KOCBEHHBIE
(mopTdenbHbIe) UHOCTPAHHBIC HHBECTHUIIHH.

6 [Ipaktuueckoe  3ausaTue  Neb. CTOoKronbpMcKas 15
KoHBeHIMA 00 yupexxaennn BOUC, 1967 r.
6 [Ipaktuueckoe 3ansitue No7. CornameHue 1o 15

TOPrOBbIM  aCIeKTaM  MpaB  HMHTEJUICKTYaJIbHOM
cobctennoctu (TPUTIC), 1993 r.
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[Ipaktuueckoe  3anmstue Ne8.  MexayHapoiHbIe
corjameHust B 001acTH OXpaHbl aBTOPCKUX IPaB.

1,5

[Ipaktuyeckoe 3anstue Ne9. Kousenuust o6 oxpane
JUTEPATYPHBIX M XYAO0XKECTBEHHBIX IPOU3BEICHUN

(bepn, 1886).

1,5

[Ipaktuueckoe 3anstue Nel(). BecemupHast KOHBEHIIMS
00 aBTopckoM nipaBe (JKenera, 1952).

1,5

[Ipaktnueckoe 3anstue Nell. JloroBop BOUC mno
aBTOPCKOMY IpaBy, 1996 r.

1,5

[Mpaktaeckoe 3amsarue Nel2.  MexmyHapoHas
(Pumckasi) KoHBeHLHMS 00 oOXpaHe HMHTEpPECOB
apTHUCTOB-UCIIOJIHUTENEH, MIPOU3BOIUTENEH
(oHOTpaMM U BelIaTeIbHbIX Opranu3anui, 1961 r.

1,5

[MpakTaeckoe 3anstue Nel3. YKeHeBckasi KOHBEHITUS
00 OXpaHe MHTEPECOB MPOU3BOJUTENEH (POHOTPAMM OT
HE3aKOHHOTO  BOCIPOM3BOJCTBA HX (POHOTpaMM,
1971r.

1,5

[Ipaktnueckoe  3amsatne  Nel4.  Bbproccenbckas
KOHBEHLIM 00 OXpaHe CHUTHalOB, HECYUIUX Teje- U
pazuonporpamMmMel, MepefaBacMbIX 4Yepe3 CIHYTHUKH,
1974 1.

1,5

[Ipaktnueckoe 3ansitue Nel5. JloroBop BOUC mno
WCTIOJTHEHUSIM U (hoHOTpaMmMam, 1996 r.

1,5

[Ipaktuueckoe 3anstue Nel6. Ilonsrue, mpusHaKu U
BU/IBI BHEITHEAKOHOMHYECKHUX CIICJIOK.
Buemneroprosas cIeKa. dopma
BHEITHEAKOHOMUYECKON CIICIIKH.

1,5

Kpyruslii cTon

[Ipaktnueckoe 3anarue Nel7. MexayHapoIHbIe
MIEPEBO3KU TPY30B U MMACCAKUPOB

1,5

Kpyruslii cTon

[Ipaktuueckoe 3anarue Nel8. baHkoBCcKue rapaHTHH B
MEeXIYHApOIHBIX JICHEKHBIX 00s3aTeNnbCTBaX.
YHuduimpoBaHHbIe npaBwia  MexayHapoIHOU
TOProBOM MaJIaThl JIsl TOTOBOPHBIX TapaHTHIA.

1,5

Kpyrusiii cTon

10

[Ipaktnueckoe 3ansarue Nel9.  BremoroBopHbIe
00s3aTeNbCTBA B MEXKIyHAPOTHOM YAaCTHOM IpaBe

1,5

11

[Ipaktuueckoe 3austue Ne20. HacnencrBenHsle mpaBa
WHOCTpPaHHBIX TpaxaaH B Poccum u poccuifickux
rpaXKJaH 3a pyoekoM

1,5

12

[Ipaktnueckoe 3anstue Ne2l. CemeiliHo-OpayHbie
OTHOIIIEHHSI B MEX/TyHApOJIHOM YaCTHOM TIPaBe

1,5

Kpyrasiii cron

13

[Ipaktuyeckoe 3ansTHe Ne22. TpynoBble OTHOILIEHHS B
MEXAYHApOAHOM YaCTHOM IIpaBe

1,5

14

[Ipaktnyeckoe  3ansatue  Ne23.  Iloxcyanocthb
IPaXJAaHCKUX Jell C YYacTHeM HHOCTPAaHHBIX JIUII.
[loHsTHE MEXAYHAPOJHON MOICYTHOCTH

1,5

15

[Ipaktnyeckoe 3ansatue Ne24. MexayHapo HbIN
KOMMEpYECKHI apOUTpax

1,5

Hroro 3a 8 cemectp

36

10,5

Hroro

36

10,5




OIMIMCAHME MMPAKTUYECKHNX 3AHATUI

PA3JIEJI 1. OBIIIASA YACTDH
IIpakTnueckoe 3ansTue Nel. IIpeamer, MeToabl M CHCTEMa MEKIYHAPOAHOI0 YaCTHOTO
npasa

Ilenv: yACHUTH TOHATHE TEPMUHA «MEXKIYHApPOJHOE YAaCTHOE IIPaBO», HU3YYHUTh €ro
BO3HMKHOBEHHE U 3HAUYEHHUE; PACCMOTPETh IPEIMET MEKIyHapoaHoro yacTHoro npasa (MYII),
MEXAYHapOJAHOE YacTHOE IPaBO KaK OTpacib IPABOBOM HAyKH, CHUCTEMY MEXAYHapOJHOIO
4acTHOTI'O IIpaBa.

B pezynomame uzyuenun Oucyuniunovl CmyoeHm 00MHCen:

3namo: IOHATHE, IPEIMET MEXIYHaPOIHOTO YaCTHOTO IpaBa.

Ymemo: BuISBIATH, aHAIU3UPOBATH Y UHTEPIPETUPOBATH MTPABOBBIE UCTOYHUKHU B cepe
MEXAYHapOAHOI0 YaCTHOTO IIpaBa.

Dopmupyemvie KomnemeHyuu: CrocoOEH TPUMEHITbH HOPMBI MaTepUaIbHOTO U
MPOIECCYATbHOTO TIpaBa My PEIIeHUH 3a1a4 mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbHocms mempl RPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3YyYEHUH TOHSTUA
TEPMHHA «MEXKIYHApPOJHOE YacTHOE MPaBO», €r0 BOZHUKHOBEHHE M 3HAUYEHUE; B PACCMOTPEHUH
npenMera MexayHapoaHoro yactHoro npasa (MUII), mexayHapoIHOro 4acTHOTO MpaBa Kak
OTpacib MPaBOBON HAYKH, CUCTEMBI MEXAYHAPOAHOTO YaCTHOTO MpaBa.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3anamusa — TPaIuLIUOHHBINA CEeMUHAP.

Teopemuueckaa uacmo:

B nacrosiee Bpemsi, KOTOpO€ 4acTO Ha3bIBAIOT 3MOXOM II00aTU3aluN MEXKIyHAPOTHBIX
SKOHOMMUECKUX CBA3€i, Bce OoJblliee 3HaUeHHE MPUOOPETaeT MEXAYHAPOIHOE YaCTHOE IPaBo.
MHeHusT pa3iUyHBIX CHEIHATIMCTOB B HCCIEAYEeMOM 00JacTH pacxodsaTcs B ONIpPEIesICHUU
SBJISICTCSI WJIM HET MEXayHapoiHoe yacTHoe nipaBo (MYII) caMocTosITeIBHON OTpacibio MpaBa.
OnHu aBTOPBI OTHOCST €r0 CaMOCTOSATENIBHBIM OTPACIsAM POCCHUICKOIO MpaBa, APYrHe CUUTAIOT
€ro KOMILJIEKCHOM MPaBOBOW CHUCTEMOM, TPEThbH BOOOIIE CUMTAIOT, YTO ATO HE MPABO, a YUCTO
TEXHUYECKUE MpaBHJIa O BBHIOOpPE 3aKOHOJATENbCTBA. AHAIM3UPYS PAa3IMYHBIC BHICKA3bIBAHUS
MOHO IPHUUTH K BBIBOJY, YTO BCE TaKHM MEXIYHAPOIHOE YACTHOE MPABO OTHOCHUTCS CKOpPEe K
KOMIUIEKCHOM ITPaBOBOM CUCTEME, B KOTOPYIO BXOJAT KOJUIM3UOHHBIE U MATEPUAIbHO -IIPABOBBIE
HOPMBI HECKOJIbKMX OTpaciiel 4acTHOro ImpaBa (TpakJaHCKOTro, CEeMEHHOro, TPYyIOBOTO U
IPaXKIaHCKOTO MPOLIecca).

MexnaynapoaHoe uyactHoe mpaBo (MUII) -3To KkoMIUlekCHass mpaBoBas CHCTEMa,
O0BEAMHSIOMAas HOPMBl HAIMOHAJIBHOTO (BHYTPUTOCYAAPCTBEHHOTO) 3aKOHOJATENbCTBA,
MEXAYHAPOIHBIX JOTOBOPOB M OOBIYAEB, KOTOPBIE PETYIHPYIOT HMYIIECTBEHHbIC M IJIMYHBIE
HEUMYIIECTBEHHbIE OTHOIICHHUS, OCIOKHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM (TO €CTh OTHOIICHUS
MEXAYHAPOIHOTO XapakTepa), C HOMOIIbIO KOJUTM3UOHHO-TIPABOBOIO U MaTEePHUAILHO-IIPABOBOTO
METO/IOB.

MexayHapoaHO€e YaCTHOE MPaBO:

— peryidpyeT YacTHOMPABOBBIE OTHOIICHUS (OTHOIIEHHUS TPa)KIaHCKO-TIPAaBOBOTO
XapakTepa B LIMPOKOM CMBICIE CJIOBA), BO3HUKAIOIIUME B YCIOBHUSAX MEXIYHAPOJHOW >KU3HU
(ocnoXXHEHHBIE UHOCTPAHHBIM 2JIEMEHTOM);

— HMEET CBOM MpeIMET U CBOM METOJ1 PEryIMpOBAHHS;

— SIBJISIETCS KOMIUJIEKCHOM MPaBOBOM CHCTEMOW, COCTOSIIEH M3 KOJUIM3UOHHBIX H
MaTepuaIbHO-IPABOBBIX HOPM HECKOJBKHUX OTpaciel mpasa;

— 00beIUHSET WHCTUTYTHI, SIBISIFOIIMECS CBOEOOPA3HBIM MPOJIODKEHUEM HHCTUTYTOB
4acTHOTO (TpakJaHCKOTO, CEMEHHOr0, TPYAOBOI0) MpaBa, B OIPENEIEHHON Mepe MPOU3BOIHBIE
OT MOCTEAHUX, OHU HE CIIUBAIOTCSI C HUMU U HE PACTBOPSIOTCS B HUX;

— TEeCHO CBSI3aHO C MEXKJIYHAPOIHBIM MYOJTUYHBIM MIPABOM, HO HE SIBJISETCS €r0 YacThIo.

[IpeameTomM MeXAyHApOJHOTO YAaCTHOIO IMpaBa SABIISETCS PEryIupOBaHUE TPAKITAHCKO-
MPABOBBIX OTHOIIEHHH, OCIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM.
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Cy1iecTBEHHON 0COOEHHOCTBIO MEXyHAPOJHOTO YACTHOTO IpaBa SIBJSIOTCS METOJBL, C
IIOMOIIBI0 KOTOPBIX MPOUCXOAUT peryiaupoBaHue. [log MeToaoM IpaBOBOrO pPEryIUpOBAHUS
MTOHUMAETCS COBOKYITHOCTB CPEJCTB U CIIOCOOOB, C TIOMOIIBI0 KOTOPBIX MPAaBO BO3JCHCTBYET Ha
0OIIeCTBEHHBIE OTHOIICHUS, PETYIHpPYyd UX. B MeXIyHapoJAHOM YAaCTHOM IpaBe YHUKAJIbHBIN
KOJUIM3UOHHBIA METOJI COUETAETCS C MaTEPUAIbHO-IIPABOBBIM.

OObenMHEHHE B COCTaBE MEXIYHApPOJHOIO YACTHOTO IIpaBa KOJUIM3HUOHHBIX U
MaTepUaIbHO-TIPABOBBIX HOPM OCHOBBIBAETCSI Ha HEOOXOJUMOCTU JABYMS Ppa3IMYHBIMU
METO/IaMHU PETYIUPOBATH OJTHOPOJHBIE 110 CBOEMY XapaKTepy OTHOLLIEHUSI.

[TomMumoO MaTepHaIbHO-IIPABOBBIX HOPM MEXIYHAPOHBIX COIIAIIEHUI MEXIyHapOaHOE
YacTHOE MPaBO BKIJIIOYAET MAaT€pUAIbHO-IIPABOBBIE HOPMbI BHYTPEHHEIO 3aKOHOJATENbCTBA,
CHEIHaIbHO MpeJAHa3HAuUEHHBIE JJIs PEryIMpOBaHUs IPaXIaHCKUX OTHOLIEHUH ¢ MHOCTPAHHBIM
aneMeHToM. K Takum HOpMaM OTHOCATCS:

— HOPMBI, PETYIUPYIOIINE BHEIIHEAKOHOMUYECKYIO JI€ATENbHOCTB;

— HOpPMBI, ONpENENAIOIINE IPABOBOE IMOJIOKEHHE PA3IUYHBIX MPEANpHUITHH C
MHOCTPaHHBIMU MHBECTULIMSIMU, YUPEXKIEHHBIX Ha Tepputopun Poccuu;

— HOpMBI, KacalollHhecs pexuMa, WHBECTULMH, WHBECTUIIMOHHON JESITeIbHOCTH
POCCUHCKHMX OpraHu3aluii;

— HOPMBI, OTIpeIeTISIoNINe cTaTtyc rpaxaan Poccun 3a pyoexom;

— HOPMBI, OTIPEIEIIAONINE MpaBa U 00S3aHHOCTH MHOCTPAHHBIX TPaXk/JaH U OpraHu3alui
B Poccum B cepe rpaxkiaHckoro, ceMeHOTO, TPYJAOBOTO U IMPOLECCYAIbHOIO MpaBa.

Ecmn mexnynaponnsiii noroBop Poccuiickoin ®@epepannu COAECPKUT MaTEPHATBHO-
MpaBOBbIE€ HOPMBI, TOJUIEKAIIME TNPUMEHEHHI0 K COOTBETCTBYIOUIEMY OTHOILIEHHUIO,
OIpENIETICHNE Ha OCHOBE KOJUIM3MOHHBIX HOPM IIpaBa, MPUMEHHUMOIO K BOIPOCAM, MOJHOCTBIO
yperyJIMpOBaHHBIM TAKUMH MaTePUALHO-TTPABOBBIMU HOpMaMH, Uckitodaercs (4. 3 cr. 1186 'K
PD).

@OopMBI OCYIIECTBIEHUS METOJOB MEXKTYHAPOJHOTO YACTHOTO MpaBa:

— HallMOHAJIBHO-TIPABOBAs - ITyTEM MPUHITHUS TOCYIapCTBOM KOJUIM3MOHHBIX HOPM;

— HalMOHAJIBHO-TIPABOBAsl - IIYTEM MPHUHATUS TOCYAAPCTBOM MAaTEPUAIBHBIX HOPM
YaCTHOTO IIpaBa;

— MEXIyHapOJHO-TIPaBOBasi - MOCPEACTBOM YHH(DHUIIMPOBAHHBIX KOJUIM3HMOHHBIX HOPM,
MPUHATBIX MEKYHAPOAHBIMH JIOTOBOPAMU;

— MEXIYHApOIHO-TIPABOBass - IYTEM CO3/1aHus OJUHAKOBBIX IO COJEPKAHUIO
IPaXKIaHCKO-TIPABOBBIX HOPM, TO €CTh YHU(HUIIMPOBAHHBIX (€IMHOOOPA3HBIX) MaTEPUATBHBIX
HOPM.

OCHOBHBIE TEHJACHIINH PA3BUTUSL MEXKYHAPOJHOIO YACTHOTO IIpaBa:

— CTpeMJieHWEe K YHHU(UKAIMK TPaBOBBIX HOPM IIyT€M MPUHATUS MEXIYHAPOIHBIX
JIOTOBOPOB U TUIIOBBIX 3aKOHOB;

— TOSIBJICHUE KOJIJTM3UU MEXKy HOpPMaMU MEXIyHapOIHBIX JOroBOpoB B obmactu MUII;

— COBepIlIeHCTBOBaHUE U Koupukanus HopMm MUII Ha HalMOHAIBEHOM YPOBHE;

— BO3pacTaHUE POJU MPUHIMIA aBTOHOMUHU BOJM CTOPOH, IMepexoa K Oosee rmOKUM
HOPMaM KOJUIN3MOHHOTO IIpaBa;

— pacuipeHue cgepbl JAEHCTBHS MEXIYHApOJHOTO YacTHOTO IpaBa (KOCMHUYECKas
NeATeNbHOCTb, AaTOMHAsI SHEPreTHKa, TPAHCIIOPT, CPEJCTBA CBSA3H U JIp.).

Me:xyHapoAHO€ YacTHOE MPaBO, KAK U MHOTHE OTPACIH IpaBa, IEIUTCA Ha JBE YaCTH:
O6uryro u Ocobennyro. B O6mieit yactu paccMaTpuBaroOTCs BOIPOCHI, KOTOPbIE UIMEIOT 3HaUeHUE
JUI. MEXTyHapOJAHOTO0 YacTHOTO IpaBa B LIE€JI0OM, BOIPOCHI, KOTOPbIE MOTYT ObITh, TaK CKa3aTb,
BBIHECEHBl 3a CKOOKM MIpHU aHajdu3e HOPM M HMHCTUTYTOB, COCTABIISIIOUIMX COJEp)KaHHUE
ornenbHbIX TeM OcoOeHHoil dyacTu. OOIIyl0 YacTh COCTaBIIsI€T PACCMOTPEHHE HCTOYHHMKOB
MEXJIyHapOJAHOTO YaCTHOTO MpaBa, psija OOUIMX NOHATUH U MPUHIIUIIOB, IPEXKIAE BCEIO METOI0B
PEeryaupoBaHMs, HALMOHAIBHOTO peXHMMa M peXuMa HauOOJIbIIero OJaronpHUsITCTBOBAHUS,
NPUHLMIA B3aUMHOCTH, NPaBUI O KBaIM(PUKALMK IOPUAWYECKUX MOHATUH, 00 oOpaTHOU
OTCBIJIKE M OTCBUIKE K 3aKOHY TPETheil CTpaHbl, 00 OTOBOPKE O MyOJIUYHOM MOPSIIKE, O JEHCTBUU
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TaK Ha3bIBAEMbIX CBEPXMMIICPATHBHBIX HOPM B MEXIyHAapOAHOM dYacTHOM mpase. K OOmieit
YacTH CIEeIyeT OTHECTH U PACCMOTPEHHE IPABOBOTO IOJIOKEHUS CYOBEKTOB T'Pa)IaHCKO-
IIPaBOBBIX OTHOILLIEHUI ¢ MHOCTPaHHBIM 3JIEMEHTOM, TOCYJapcTBa Kak 0c000ro CyObeKTa TaKux
OTHOIIECHHUH, HHOCTPAHHBIX IOPUIMUECKUX JIUIl U MHOCTPAHHBIX TPaXKIaH.

Oco0OeHHast 9acTh OOBIYHO COCTOUT U3 CIEAYIOMINX Pa3AeIOB:

1) mpaBo cOOCTBEHHOCTH;

2) o0s3aTeNbCTBEHHOE TPaBO, M MPEXAE BCETO TOTOBOP KYIUIM-TIPOJAXH TOBApOB U
JIOTOBOP HEPEBO3KH;

3) KpeIMTHBIE U PaCYETHBIC OTHOIICHHUS;

4) 00s13aTeNbCTBA U3 IPABOHAPYIICHHIA;

5) mpaBO MHTEJUIEKTYaIbHOW COOCTBEHHOCTH;

6) ceMmeitHOE TpaBo;

7) HacNeICTBEHHOE MIPaBo;

8) TpyJIOBBIE OTHOIICHHUS;

9) MexTyHapOJHOE IPakIaHCKOE MPOIIECCyaTbHOE MPABO;

10) paccMoTpeHue CIOPOB B MEXAYHAPOIHBIX TPETEUCKHUX Cyax.

BompocaMm MexayHapoIHOTO HPOIECCYalbHOIO MpaBa, B COCTaB KOTOPOTO BXOIAT H
Mpo0IeMbl TPaHCTPAaHUYHOTO OAHKPOTCTBA, a TAKXKe TPeTeHCKOMY pa30upaTeIbCTBY yAEIsSeTCs B
OcoOeHHOM yacTu 00JIbIIIOE BHUMAaHUE. DTO BOIPOCHI MPOLIECCYaTbHOTO TOJI0XKEHUS CTOPOH,
WHOCTPAHHBIX TpaXITaH ¥ JIMI 0e3 TPakIAHCTBA, FOPUIAMYECKUX JIMIl HHOCTPAHHOTO
roCyJapcTBa, BOTMPOCHI TIOACYIHOCTH, HCIIOJHEHHS CYACOHBIX TOpPYYEeHUH, NpU3HAHUS U
WCTIOJTHEHHUSI HHOCTPAHHBIX CYACOHBIX PEIICHHIA.

l'ocnoacTByromass TOuka 3peHHs HE OTHOCHT HOPMBI IIPOLECCYaTbHOIO XapakTepa,
peryaupyromue OTHOIIEHHs] CTOPOH, K COCTaBy HOPM MEXAYHApOJHOIO YacTHOTO IIpaBa,
MIOCKOJIbKY CYZ (MMEIOTCS B BUY TOJBKO IOCYJapCTBEHHBIE CY/Ibl) - 3TO OPraH rocyAapcTBa, U
OTHOILLIEHMS CyJla CO CTOPOHAMH - 3TO OTHOLIEHHUs IyOJMYHO-IPaBOBOro xapakrtepa. Ho B
COBPEMEHHBIX YCIOBHUSIX BCE€ 0ojiee CYIIECTBEHHOE 3HAu€HUE MPUOOpeTaeT MNPHUHIKI
COCTA3aTEJIBHOCTH M TMPUHIMII TOCHOJACTBA CTOPOH B CHOpe (OHM YacTO ONPENEISAIOT
MNOJCYJHOCTb, MWIPAIOT 3HAYUTENBHYHO DPOJb B IPEACTABICHUM  JIOKa3aTenbCTB). B
MEXJIyHapOJHbIX JOTOBOPAaX O MPABOBON IMOMOILM OJHOBPEMEHHO PETYIMPYIOTCS BOIPOCHI
IIPUMEHEHMsI IIpaBa K COOTBETCTBYIOLUIMM OTHOLICHUSAM (KOJUIM3MOHHBIE BOIPOCHI) U BONPOCHI
MOJICYJTHOCTH, T.€. ONPE/IEIEHUs TOT0, CyJl KAKOTO rocyapcTBa OyAeT paccMaTpuBaTh CIop. ITo
OOBsSICHAETCS TEM, YTO Ha MPaKTHKE B CIy4ae BO3HUKHOBEHMs CHOpa MEXIy CTOPOHAMHU
ONpENIENIEHNI0 TNPUMEHUMOrO IIpaBa BCErJa MPENIIeCTBYET pelIeHHe IPOLECcCyallbHbIX
BOIIPOCOB, U TPEXJE BCEro BOIpoca O MOACYAHOCTH. B 3TOM HposBISIOTCA CBSI3U
KOJUTM3UOHHBIX U MTPOLIECCYaTIbHBIX HOPM B JaHHOM chepe. OCOOEHHO SIpKO Takasl CBsI3b BU/HA B
LIMPOKO PaclpoOCTPaHEHHOM B MUPOBOM MPAKTUKE OOpAIllEeHUH K TPEeTEHCKOMY Cylly Kak Oprany
JUIL pacCMOTpeHUs crnopa. B 3Tom cityyae BiacTHbIE OTHOIIEHHUS BOOOILE OTXOJAT HA BTOPOH
IUIaH, TIOCKOJIBKY OpraH Uil pacCMOTPEHUs CHOpa M, COOTBETCTBEHHO, NOPSI0K PACCMOTPEHUS
M30MPAIOTCSl CTOPOHAMM.

IIpumepoMm mnposiBIEeHHS ATOH TEHAECHIMH SBISIETCS 3aKIIOUEHHE TOCyIapCTBaMH -
yneHamu CopapyxectBa HesaBucumbix ['ocynapcts KoHBeHIMM O NpaBOBOM MOMOIIM U
MIPABOBBIX OTHOLIEHHSX MO T'Pa)KAaHCKUM, CEMEHHBIM U yroJoBHbIM jenaM 1993 r. (MuHckas
KOHBEHIIUs), a TaK)Ke HOBOH penakuuu 3Toit Konsennun (KumnneBckas kouBenuus 2002 r.).

B stux KoHBeHIMSAX pa3fenbl U 4acTH O JUYHOM CTaTyce (PU3NYECKHUX JIUL, CEMEHHBIX
Jenax, HWMYLIIECTBEHHBIX NPAaBOOTHOLICHMSAX, HACIEJOBAHUU COJEpXKaT TNPEeXae BCEro
MIOJIOKEHHSI O MpaBe, MOJIekKaIleM IPUMEHEHHIO, a 3aTeM O TOM, CyJ (MM MHOM OpraH) Kakoro
rocyJaapcTa 06J1alaeT KOMIIETEHIIMEeH B COOTBETCTBYIOIIEM Cllydae.

Bonpocur:

1. TTonsTHE «MEXIYHAPOAHOE YACTHOE IIPABOY.

2. [Tpeamer MEXyHApOIHOTO YaCTHOTO MPaBa.

3. MeTo/ibl MEX/TyHapOAHOTO YAaCTHOTO IpaBa.



4. MarepuanbHO-TPaBOBBIE HOPMBI MEXAYHAPOHOTO YACTHOTO TIPaBa.

5. ®opMBI OCYILIECTBICHUS METOA0B MEKIYHAPOIHOTO YaCTHOTO MPaBa.

6. OCHOBHBIC TEHICHIIUU PA3BUTHSI MEXKIYHAPOIHOTO YACTHOTO TIPaBa.

7. O0mIas yacTh MEXKIYHAPOAHOTO YACTHOTO TpaBa.

8. OcobeHHast YacTh MEXKITYHAPOHOTO YaCTHOTO IpaBa.

Pexomendyeman numepamypa

1. Kpusenbkuii A.. MexayHapogHoe yacTHoe nipaBo: yueOHuk/A.M. KpuBenbkuit. — 2-
e u3., nepepad. u nom. — Mocksa: Mznatenbcko-Toprosas kopropanus «Jlamkos u K%», 2017. —
288 c¢. — (YuebOnble m3ganus s OakanaBpoB). — buommorp. B ka. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiit pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHapoaHoe 4YacTHOe mpaBo. Kypc meknmii [DnekTpoHHBIH pecypc]: ydeOHOe
nmocodue ISl CTYIGHTOB BY30B, oOydaromuxcs 1o creruanbHocTi «fOpucnpynennms» / K.K.
I"acanoB [u np.]. — DaekTpoH. TekcToBble ganHble. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHaponnoe dacTHOoe TpaBo. Kparkwmit  kypce /
E.H. PomanenkoBa. — M.: Ilpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJaHOE YacTHOE IMpaBo: Kypc Jekiui: ydeOHoe mocobue/K.K. I'acanos,
B.H. [lImakoB, A.B. Crepnuros, .M. UBammn; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubmmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTHyeckoe 3aHsaTHEe No2. UICTOYHUKH MEKITYHAPOIHOI0 YACTHOI0 MPaBa

Ienb: W3yduTh TOHATHE M BHUABl MCTOYHHUKOB MEXIYHAPOJIHOTO YAaCTHOTO IIpaBa,
paccMOTPETh MEKAYHAPOIAHBIM JOTOBOP KakK HMCTOYHUK MEXIYHAPOIHOrO YacTHOTO MpaBsa,
M3YYUTh BHUJIBI MEXKIYHAPOIHBIX JOTOBOPOB, PACCMOTPETh MOHSITHE YHU(DUKAITUH TTpaBa.

B pe3ynomame uzyuenun oucyuniaunovt CmyoeHm 00J1HCeH:

3Hamo: NOHATHE, IPEIMET MEXKIYHAPOHOIO YaCTHOTO IpaBa.

Ymemo: BuISBIATH, aHAIM3UPOBATh U UHTEPIPETUPOBATH ITPABOBBIC UCTOYHUKHU B cepe
MEXIYHApOHOTO YaCTHOTO IpaBa.

Dopmupyemvle KoMnemeHyuu: CIOCOOCH TPUMEHATh HOPMBI MaTEPHAIBHOTO U
MIPOIIECCYATBHOIO IPaBa Py PeIIeHnH 3a1a4d npodeccrnonansHoi aestensaoctu (OITK-2).

AKmyanbhocmbs membl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCI B PACCMOTPEHUHU
MOHATHS ¥ BUJIOB HICTOYHUKOB MEXIYHApOIHOTO YAaCTHOTO MpaBa, MEXKIYHAPOIHOTO JIOTOBOpa
KaK HMCTOYHMKAa MEXJIYHAPOJHOTO YACTHOIO MpaBa, B HU3YYEHHH BHUJOB MEXKIYHAPOIHBIX
JIOTOBOPOB, MOHATHS YHU(DHUKAIIUU TIPaBa.

Opzanuzayuonnas hopma npaKkmuuecKo2o 3aHAmMuUuA — Kpyriblii CTOJ.

Teopemuueckasn uacmo:

Hcrounuku mpasa — 370 T€ POPMBI, B KOTOPBIX HAXOAT CBOE BBIPAKEHUE HOPMBI TIPaBa.

JInst MeXayHapOJHOTO YaCTHOTO MpaBa XapaKTEePHBI CIEAYIOIINE OCHOBHBIE UCTOUYHUKHU:

— MEXIYHAapOJAHBIE JOTOBOPHI;

— BHYTPEHHEE 3aKOHOJATENBCTBO;

— cyneOHas u apOUTpaXkHas IPaKTHKa,

— 00BIUaH.

[To poccuiickoMy 3aKOHOJATENBCTBY IIPABO, MOJJIEKAIEE MPUMEHEHUIO K IPa)JaHCKO -
MPAaBOBBIM OTHOILIEHUSIM, OCJIOKHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCII€ B CIIy4dasX,
KOrJa OOBEKT TpakIAaHCKUX MpaB HAXOIUTCS 3a TpaHUIICH, OMpeAeNseTcs Ha OCHOBAaHUU
MEXAYHApOAHbIX N0roBopoB P®, I'paxknanckoro xozexkca PP u Apyrux 3aKOHOB, a TakKkKe
oObIvaeB, mpu3HaBaeMbIX B Poccuiickoit denepanuu.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html

OcCOoOeHHOCTH OTpe/ieNeHUsT MpaBa, MOMISKAIIET0 MPUMEHEHHIO MEXIyHAPOIHBIM
KOMMEpPYECKHM apOUTpaKeM, YCTAHABJIMBAIOTCS 3aKOHOM O MEXIYHAPOJHOM KOMMEpPYECKOM
apoutpaxe (4. 1 cr. 1186 'K PD).

OcHoBHasi 0COOEHHOCTh MCTOYHHKOB MEXIYHAPOJHOTO YACTHOTO MpaBa COCTOUT B HX
nBoiicTBEHHOM XapakTepe. C OJHOH CTOPOHBI, MCTOUYHHUKAMM SBIIAIOTCS MEXIyHapOJHbIE
JIOTOBOPHI M MEKIyHApOIHBIE OObIUaW, a C JAPYroil - HOPMBI 3aKOHOJATEIhCTBA M CyleOHas
MPAaKTUKa OTAENBHBIX TOCYAApCTB M TPUMEHSIEMbIE B HHUX OOBIYaW B OOJACTH TOPrOBIH H
MOpEIUIaBaHus.

HanuoHanbHOE 3aKOHOJATENBCTBO B O0JACTH  MEKIYHAPOJHOIO 4YacTHOIO IIpaBa
JNEUCTBYET B IIpeleax KaKJI0T0 OTAEIbHOIO rOCYAApCTBa U SIBJISETCS pe3yIbTaTOM pean3alnuu
HOPMOTBOpPYECKOW (DYHKIIMM TOCYJApCTBEHHBIX OpPraHOB, KOTOpas BOIUIOUIAET B KOHEYHOM
cyeTe LEeJIM U UHTEPECH] Pa3IMUHbIX CJIOEB TPakIaHCKOTO 00IIeCTBa JAHHOTO TOCYJapCTBa.

MexayHapoaHble JOTOBOPBI SIBISIFOTCS PE3YJIBTATOM COIVIACOBAHMS BOJIM Pa3JIMYHBIX
rocyapcTB, MPUHUMAIOMIMX Y4YacTHE B HHUX, TO €CTh IPEJICTaBISIOT COOOHM corjalieHue
rocy/lapcTB OTHOCHTEJIbHO NPU3HAHHUS HOPM B KadeCTBE OPUIUYECKH O00S3aTEIbHBIX MpPaBHII
noBeicHUa. MeXIyHapo/iHble COTJIAllleHHuss B OO0JacTH MEXJyHapOJHOTO YacTHOTO IIpaBa
PErYIUPYIOT MPABOOTHOIICHUS C YYacCTHEM IOPUINYECKUX U (PU3MYECKHX JIHIl - CYOBEKTOB
BHYTPEHHEr0 IIpaBa, HO o00s3aTesJbCTBA IO JIOTOBOPY BO3JIAralOTCsi Ha TOCYAApCTBa,
YYACTBYIOIIIME B HEM, KOTOPBIE HECYT OTBETCTBEHHOCTb 3a MPHUBEICHUE CBOEr0 BHYTPEHHETO
mpaBa B COOTBETCTBHE CO CBOMMH MEXIyHAapOJIHBIMU 00s3aTenbcTBaMH. [ ocyaapcTBa-
YYaCTHUKM MOTYT BBIIOJHUTH CBOU MEXAyHapoIHble 00sf3aTeabcTBA IyTEM MPSAMOM
WHKOPIIOpaMy MEXAYHApOIHOTO JOTOBOPAa B CBOE BHYTPEHHEE IIPaBO WM K€ ITYTEM W3IaHMS
OTIENbHBIX BHYTPUTOCYIaPCTBEHHBIX aKTOB HA €r0 OCHOBE.

MexayHapoaHble  OObIYaM, OCHOBAaHHbIE HA  IIOCJIEJOBAaTEIIbHOM M JJIUTEIbHOM
IIPUMEHCHUHM OJHHUX M TEX JKE€ IpaBWi, NOKTPHHA W IPAaKTUKAa PacCMATPUBAIOT B KadecTBE
HCTOYHUKOB MEXIYHAPOJIHOTO YaCTHOTO MpaBa.

OObluan — 3TO MpaBWa, KOTOPBIE CIOKUINCH JABHO, CUCTEMATHUYECKH NPUMEHSIOTCH,
XOTS W HUTJe He 3a(pUKCUpPOBAaHbL. OTUM OObYAll OTIMYAeTCs OT HOPMBbI 3aKOHA.
MexayHapoaHble 00blYad XapaKTepU3YIOTCSl TEM, 4YTO HOCAT HEMHUCaHBIH XapakTep, HuX
HOPMAaTUBHOE COJAEp)KaHue (QOopMHpYyeTcs B INpPAKTUKE Ha MPOTHKEHUM Oojiee MM MEHee
JUIMTENIPHOTO IIepUoJia BPEMEHH, CIYKaIlero JA0Ka3aTelbCTBOM «BCEOOIIEH MPaKTUKN,
OTpa’karollelcs B IPAaBONPUMEHUTEIIBHON IPAKTUKE: B PELICHUAX MEXIYHAPOIHBIX CYI€OHBIX U
apOMTPaKHBIX OPraHOB, B PE3OJIOLMAX MEXIYHApPOJHbIX OpraHu3auuid. JlaHHbIE OKYMEHTBI
BBICTYNAIOT B KAuyeCTBE MOATBEPXKJICHMS CYLIECTBOBAHUS MEKIYHAPOJIHOTO OObIYasi B LIEIOM
WM HAJIMYUS €r0 OTIENbHBIX JJIEMEHTOB.

OObIuay, B OCHOBE KOTOPBIX JI€KaT MPUHIMIIEI CyBEpEHUTETa U PAaBEHCTBA IOCYIapCTB,
00s13aTeNIbHBI U1 BCEX CTPAH; YTO XKe KacaeTcs Apyrux 00bIYaeB, TO OHU 00s3aTeIbHbI JJIs TOTO
WM UHOTO TOCYAapCTBa B CIIy4yae, €CIM OHU UM B KaKOH-1100 (opMe pU3HAHBI.

Ilon cyneGHON MpaKTUKOM MOHUMAIOTCS MPOBOJMMBIE B PEIIEHUSX B3IJISIAbI CyAed Ha
KakoH-Inb0 MpaBOBOM BONPOC, MMEIOLIME PYKOBOJALIEC 3HAYEHUWE IPU PELICHUU CyAaMu
AQHAJIOTMYHBIX BOIIPOCOB B JAJIBHEWIIEM. DTOT MCTOYHUK XapaKTepeH Ul psAa rocynapcCTs,
IIPUYEM B HEKOTOPBIX U3 HHUX OH SIBIISIETCS OCHOBHBIM MCTOYHHUKOM IIpaBa. Takoe IOJIOXKEHUE
cymectByeT B Benukobputanuu u yactuuno B CHIA. B BenukoOpurtanuu aeicTByeT cucrtema
CyIeOHBIX MpEIEJeHTOB, TO €CTh BHIHECEHHBIX paHee PYKOBOJAIIMX CYyJEOHBIX pelIeHui,
BBISABJISIIONIMX JIeWCTBYOIEe NMpaBo U (opMmynupyromux ero. Cucrema MpeLeAeHTOB B ITHX
CTpaHax MMeeT, TAKUM 00pa3zoM, pelaroliee 3HaueHue.

B Poccun cynebnas mpakTHka BOOOIIE HE paccMaTpUBAETCs KaK MCTOYHMK IMpaBa.
HcrounnkoM npasa B PO sBnsercs 3akoH. Cya B Poccun He co3gaeT IpaBoBbIX HOPM, MIOTOMY
cyneOHasi IPaKTUKa He SBJSIETCS M MCTOYHMKOM MEXIYHApOJHOTO YacTHOTO IMpaBa. B To xe
BpeMs IS TOJIKOBAHUs IOPUIUYECKUX MOHATUN U HOPM B IPOLIECCE UX NPUMEHEHMs 3HAYEHUE
CyneOHOM MPAKTUKU HECOMHEHHO.


http://www.aup.ru/docs/gk/s1186.htm

[Ipu ompeneneHuu npasa, IOJUIEKAIIETO MPUMEHEHHIO, TOJKOBAaHUE HOPUINYECKUX
MOHATUM OCYIIECTBIIAETCS B COOTBETCTBUM C POCCUICKMM IIpaBOM, €CJIM HHOE HE
IIPEYCMOTPEHO 3aKOHOM.

Ecnu npu omnpeneneHuu mpasa, MOJUIEKAIIETO NPUMEHEHUIO, OPUIUYECKUE TOHSTHS,
TpeOyromue KBalM(UKAIMA, HE W3BECTHBI POCCUHCKOMY TpaBy WM H3BECTHBI B HHOM
CIIOBECHOM 00O3HaueHWH JMOO0 C APYrUM COJCp)KAaHWEM W HE MOTYT OBITh ONpEAETICHBI
MIOCPE/ICTBOM TOJIKOBAHHUS B COOTBETCTBHM C POCCHHCKUM IPABOM, TO MPH WX KBaIH(pUKaUU
MOYET IPUMEHSATBCS HHOCTpaHHOe 1paBo (cT. 1187 'K PD).

[Ipyn npuMeHEHHH HMHOCTPAHHOIO IpaBa CyJ YCTAHABIMBAET COAEPKAHHWE €r0 HOPM B
COOTBETCTBUU C UX O(ULHAIBHBIM TOJIKOBAHHWEM, NPAKTUKOM NPUMEHEHUS U JOKTPUHOU B
COOTBETCTBYIOILIEM HHOCTPAHHOM T'OCYJIapCTBE.

B nensax ycraHoBieHus cojep kaHusi HOPM MHOCTPAHHOIO MpaBa CyA MOKET 00paTUThCS
B YCTAHOBJIEHHOM IMOPSAJKE 3a COJEHCTBUEM M pa3bsiCHEHHWEM B MHHHCTEPCTBO IOCTHIIMH
Poccniickoit @enepanii M WHBIE KOMIIETEHTHBIE OPraHbl WM OpraHu3auuu B Poccuiickoi
®denepanyu U 3a rpaHuLel MO0 MPUBIIEYDL IKCIIEPTOB.

Jluma, ydacTByIOUIME B Jel€, MOTYT NpPEICTaBIATh JAOKYMEHTBHI, IMOATBEP KIAOLINE
coJiep’)KaHWe HOPM HHOCTPAHHOTO IpaBa, Ha KOTOPbIE OHHM CChUIAIOTCS B 0OOCHOBAHHME CBOMX
TpeOOBaHUN WJIM BO3pAKEHUU, U HMHBIM OOpa3oM COACWCTBOBATH Cydy B YCTaHOBJIEHUU
COJIep’KaHus ITUX HOPM.

[To TpeOoBaHUSM, CBA3aHHBIM C OCYIIECTBICHHMEM CTOPOHAMHU MPEANPUHUMATEIbCKON
NEeSITeNIbHOCTH, OpeMsi JO0Ka3blBaHUS COJEP)KaHUS HOPM HHOCTPAHHOTO IpaBa MOXET OBITh
BO3JIO’KEHO CY/IOM Ha CTOPOHBI.

Ecnu conepxanue HOPM HMHOCTPAaHHOTIO IpaBa, HECMOTPS HA IPEIINPHUHSATHIE MEPHI, B
pasyMHbIE CPOKH HE YCTAHOBJICHO, MPHUMEHAETCS poccuiickoe mpaso (cT. 1191 TK PD).

NmnepaTuBHbIE HOpPMBI 3aKkoHOJAATENbCTBA Poccuiickoit ®denepanuu  peryaupyror
COOTBETCTBYIOIIME OTHOLIEHUS HE3aBHCHMO OT IIOJUIEXKAIIEr0 NPHUMEHEHUIo Impasa. [lpu
IPUMEHEHUH IpaBa KakoW-1MOO CTpaHbl Cyl MOXET HPUHATh BO BHUMaHHE HMIIEPaTHBHBIC
HOPMBI IIpaBa JPYrof CTPaHbl, HMEIOIIEH TECHYIO CBSI3b C OTHOLICHHUEM, €CIIM COTJIACHO IIPABY
9TOU CTPaHbl TAKHE HOPMBI JOJDKHBI PETYIMPOBATH COOTBETCTBYIOIIME OTHOLICHMS HE3aBUCHUMO
OT MOAJEKAUIET0 NPUMEHEHUIO mpaBa. lIpu 3TOM Cya [OOJDKEH y4YUThHIBAaTh Ha3HAYEHUE H
XapaKTep TaKUX HOPM, a TaKXKe MOCIASACTBUS UX MPpUMEHEHUs Wi HenpuMmeHeHus (cT. 1192 'K
P®D).

MesxayHapoAHble JOrOBOPBI IPECTABIISIOT cO00 CorameHus Mex 1y rocyaapcTBaMu U
JIPYrUMH CyObEKTaMU MEXIYHapOJHOIo IpaBa, pa3padaTbIBacMble Ha OCHOBE COTJIACOBAHMS MX
BOJICU3BSABICHUN B LEISIX €IMHOOOPA3HOIO PEryJIMpOBAaHUS OIpPENCNICHHBIX Pa3HOBUIHOCTEH
0O0I11€CTBEHHbBIX OTHOLLICHUH.

Mexnaynapoansle noroopel (MJ]) — coramenue JByx M 0ojiee Trocynapcrs,
yCTaHaBIIMBAIOIIEE B OIpPEJCICHHBIX OTHOIICHUSAX IpaBa U OOS3aHHOCTH 3TUX T'OCYAAPCTB.
MesxayHapoaHbIe JJOrOBOPBI ycTaHaBIMBalOT obmue HopMmel MUYII, T.e. MaTepuaibHble HOPMBI,
oOsi3aTesibHBIE U1 BCEX YYacTBYIOLUIMX B JIOTOBOpPE TOCYIapCTB, U TaKUM 00pa3oM
MPEeIYNpexIal0T BO3HUKHOBEHHE KOJUIM3UNA MEX1y 3aKOHaAMH ATHUX TOCYIapCTB MO0 cojaepKaT
IIpaBWJIa pa3pellieHus ITUX KOJUIM3UH, T.€. KOJJIM3UOHHBIE HOPMBI.

Bunel MexxyHapOJHBIX TOTOBOPOB:

1. mo yucily yUaCTHUKOB:

— MHOTOCTOPOHHHME — pErHOHAlbHAas M YHHBEpcaJbHas YHU(HUKALMS IMpearoJiaraer
ydacTHe psJa roc-B W YCTaHaBIMBaeT OOIIMe NpaBuiIa MO MPEeIyCMOTPEHHBIM B JOTr-pax
BonpocaM (BeHckasg KonBenmus «O m0roBope MEXIyHapOIHON KyIUIM IMPOJAXH TOBAPOB)
1980r., KonBenuus «O06 UCKOBOI 1aBHOCTH MEXAYHAPOTHON KYIUTH MPOAaXH ToBapoB» 1974r.,
[Mapmxckast KonBenmus «O0 oxpaHe MPOMBIIUIEHHON coOcTBeHHOCTH» 1983r.)

— JIBYCTOPOHHHE — COIVIALICHMsI MEXAY ABYMs TOCYAapcTBaMu (JOTOBOPBI O MPaBOBOM
MOMOIIIH, KOHCYJIbckre KOHBEHINH, JOTOBOPBI O TOPTrOBIIE M MOPEIUIABAHUH).

2. TIO TIpeMETY:


http://www.aup.ru/docs/gk/s1187.htm
http://www.aup.ru/docs/gk/s1191.htm
http://www.aup.ru/docs/gk/s1192.htm
http://www.aup.ru/docs/gk/s1192.htm

0 MPAaBOBOM ITIOMOILM JOTOBOPBHI;

— TOProBBIE JOIOBOPBI;

— TpPaHCIIOPTHBIE I0TOBOPHI;

— KOHCYJBbCKHUE JOTOBOPBHI;

— HaJIOrOBBIE;

— 10 BOIPOCAM CEMENHOro MpaBa;

— 10 BOIIPOCaM TPYAOBOIO IIpaBa;

— TI0 BOTIPOCAaM MHTEJUIEKTYaIbHOH COOCTBEHHOCTH.

Takxe BBIAEIAIOT: YHUBEPCAJIbHBIC, PErHOHAJIBHBIE; JTOTOBOPHI, COJEPIKALINE HOPMBI
KOJUIM3HOHHOTO IpaBa; J0r0OBOPbI, COJAEpHKAIINE HOPMbl MaTEPUAIILHOTO IPaBa.

B P® mnpuopurer HOpM MEXIYHApOOHOTO IpaBa HAJ HOPMAaMHM HAIMOHAIBHOTO
3aKOHOJATENbCTBA. MeXyHapo HbIE JOTOBOPBI — OCHOBHAs (popMa YHU(UKALIMN HALTHOHAJILHO-
MIPaBOBBIX HOPM Pa3JIMUYHBIX rOCYIapcTB (MaTepuaibHO-IIPaBOBBIX, WM KOJUIM3MOHHBIX). [Ipu
9TOM HEOO0XOJAMMO YTOYHHMTH, UYTO MeXIyHapOIHbIE JTOTOBOPHI PETYIUPYET 3aTparuBaeMble
MUII oTHoOmIeHMsT HE TPSIMO, a OMOCPEACTBOBAHHO. biaromapss MmexaHuzMaM TpaHC(pOpMaIH
COJIEpIKALIUXCS B HEM MOJIOKEHUH B HOPMBI BHYTPUTOCYIapCTBEHHOTO MPaBa.

[IpuHIMNHATEHOM M OCHOBHOM IOPUIMYECKON OOS3aHHOCTBIO JHOOOro rocynapcraa-
Y4acTHHUKA M0 BCIKOMY MEXKYyHapOIHO-TIPAaBOBOMY COTJIAIIEHUIO SIBJISIETCS] 0OecCrieueHne BCEMU
JOCTYIHBIMU TOCYIApPCTBY CPEJCTBAMH TOTO, 4TOObI COOIIOAATUCH MOJIOKEHUS 3aKIIOYEHHOTO
JOTOBOPA.

MexyHapoaHbIE J0TOBOPHI (COTJIAIIEHMs, KOHBEHLMHU), SIBISIFOIIMECS HCTOYHUKAMU
MUII, moxHO KiaccubuuupoBaTh pa3iuuHbIM oOpa3oMm. [IpuBenem npumeps! kiaccupukanui
Pa3IMYHBIX TOTOBOPOB, PErYAUPYIOMNUX OTHOMIEHNs B MYIT:

Bun norosopa ITpumep

JBycTOpOHHUIT Cornamenne Mexnay IlpaButensctBom PD u
[IpaButensctBoM T'ocynmapctBa W3pauns o
COTpYOHMYECTBE M B3aMMHOIl MOMOIIM B
TaMOXeHHbIX Jnenax (MockBa, 11 wMapra

1997 1.)
MHOrocTopoHHUMI Konsennuss CHI' mo mnpaBoBod mnomomm u
MPABOBBIM B3aUMOOTHOIIEHUSIM 1993 1.
YHuBepcanbHbIH Benckas KOHBEHIIMA 0 JIOTOBOpax
MEXKIYHApOHOHU Kyruiu-tipogaxu 1980 r.
PernonanpHeIi EBpasuiickast mateHTHasi KOHBeHIUs 1994 r.
Conepxaiuii MaTepragibHble HOPMBbI Hpio-Mopkckassk — KOHBEHLHS 1958r o

OpPU3HAHUM W TPUBEJICHUH B HCIOJIHEHHE
pelIeHnid HHOCTPaHHbBIX apOUuTpasken.

Coaepxalluii KOJUIM3UOHHBIE HOPMBI lNaarckass konBeHmusa 1986 o nmpase,
OPUMEHUMOM K MEXIYHapOIHBIM JOTOBOPaM
KYTUIA-TTPOJAKH

[To HBECTUIIMOHHBIM BOTIPOCAM Bammurronckas  koHBeHmus  1965r 00
YPETYJIMPOBAHUHM HMHBECTULIMOHHBIX CIIOPOB
MEXAy TocyJapcTBaMH U (PU3UYECKUMHU
JUIAMH JIPYTUX TOCYapCTB

O06 u3bexaHue TBOMHOTO HAIOTOOOJIOKEHUS Cornamenne 1995 r mexny IlpaBurenscTBom
Pecnnybnuku benapycs u  IlpaBurensctBom
Poccuiickoit  ®enepanuu 00  u30eKaHUU
JBOITHOTO HaJIOTO0OJIOKEHHS u
IPEIOTBPALLEHUN  YKJIOHEHUS OT  yILIaThl
HAJIOTOB B OTHOLIEHUM HAJIOTOB HA JOXOJbl U
MMYLIECTBO




ITo Bompocam OpayHo-ceMelHbIxX oTHOMEHUH | Hpio-HMopkckas koBeHIus 1956 T 0 B3bICKaHUH
3a IpaHULEH ATMMEHTOB

ITo BOIIPOCAaM UHTEJJIEKTyalbHOU | Pumckass konBeHuust 1961t 00 oxpane
COOCTBEHHOCTHU MHTEPECOB apTUCTOB-UCIIOJHUTEIEH
ITo pacueram XKeneckast  kouBeHmmst Ne 358 1930,

yCTaHABJIMBAIOIIAsl €IMHOOOPA3HBI 3aKOH O
NIEPEBOJTHOM U IPOCTOM BEKCEIISAX

[To nepeBo3kam Bapmasckas KOHBEHIIUS 1929 r hiae: ¢
yHA(DUKATUU HEKOTOPBIX IpaBuIl,
Kacaloluxcs MEXIYHapOJIHBIX BO3AYILIHBIX
EePEBO30K

[To Bompocam rpaxIaHnckoro npouecca [Naarckass koHBeHuuss 19541 mo Bompocam
rpayKIaHCKOTO IMpoliecca

MexyHapoAHbI KOMMEpPUYECKUI apOUTpax EBponeinckas KOHBEHIUSA 1961 r 0

BHEIIHETOPrOBOM apOUTpaxe

MexayHapoaHbie JOTOBOPHI MOTYT OBITh TPHUHATHL B BHUJIE KOHBEHIIMM, IIaKTOB,
cornameHui U T.0. (Hampumep, KOHBEHIMS O MPaBOBOM TMOMOIIM M TMPABOOTHOIICHUSX IO
IpaXXIaHCKUM, CEMEMHBIM M YroJoBHBIM enam 1993 r., OOumiue ycioBHs MOCTaBOK TOBAapoOB
MEXIy OopraHm3anusMu ctpad — wieHoB COB 1968-1988 rr.). MexayHapoaHbId JOTOBOP
SBJISICTCSI OJHUM W3 CTapEeUIINX BHJIOB MCTOYHHUKOB, OTHOCHMBIX K TAKOBBIM OOJIBIITHHCTBOM
HUCCIIeIOBaTEIIEH.

MexayHapoaHbie TOTOBOPBI, KaK MPABUIIO, KIACCU(MUIIUPYIOTCS IO ABYM KPUTEPHUSIM:

— I10 KOJIMYECTBY yYaCTBYIOIIHUX B HUX TOCY/1apCTB;

— «TEpPUTOPUATILHOMY MPUHLIUITY» OLIEHKH YYaCTHUKOB.

B 3aBucuMoOCTH OT KOJIMYECTBAa YYACTHUKOB JIOTOBOPBI JIENATCS HA JABYCTOPOHHHUE M
MHoroctoporHaue. C Touku 3pernst MUII ocoOblit nHTEpeC MPEACTABIISIIOT JOTOBOPHI O MMPABOBOM
nomot. K 1 centsabpst 2003 r. Poccust crana ywactauieit 6onee 30 10roBOpoB O MPaBOBOM
nomotu. Ux nienHocts ana uzydenuss MUII oOycioBieHa 3aKkperuieHHeM B TaKUX JOTOBOPAx
KOJUIM3UOHHO-TIPABOBBIX HOPM IO Pa3JIMYHBIM MHCTUTYTaM I'PAKJIAHCKOTO M CEMEMHOro Mpasa.
Kitaccnueckum npumMepom, NOJIYYMBIIMM IIMPOKOE NMPHU3HAHUE B IOCIEIHUE TOJbI, SIBISETCS
KonBeHuuss o0 mnpaBoBOMl NOMOLIM M IPaBOOTHOLIEHUSX IO TPaXJAaHCKUM, CEMEHHBIM U
yrojoBHeIM neiam 1993 r. (Munckas konBeHuus). Poccutickas ®@enepanus paruduimpoBaa
JaHHYI0 KOHBeHIMIO B 1994 r. C 3TOoro BpeMeHM OHa BOlILJIa B YKMCJIO HUCTOYHMKOB MUII,
CoJIepKalIuX KOJUTM3UOHHBbIE HOPMBI (IIpaBuia O BbIOOpE MpaBa MPH YCTAaHOBJICHHM MPaBO- U
JIeecrioCOOHOCTH, O MPUMEHEHUH 3aKOHOIAaTeNIbCTBA MIPH 3aKII0YCHUH Opaka, peleHud Bompoca
00 00BsBIECHUH IPAKIAHIHA YMEPIIUM H JIp. ).

B kauectBe npyrux npuMepoB MHOTOCTOPOHHHMX JOTOBOPOB MOKHO Ha3BaThb BeHCKyro
koHBeHIMIO 1980 1. 0 mOroBOpax MeXAYHAPOAHOW KYIUIH-TIPOJaXu TOoBapoB (okoso 60
rocynapcTB-y4acTHUKOB); bepHckyro koHBeHiuio 1886 1. 00 oxpaHe IUTEpaTypHBIX H
XYIO0KECTBEHHBIX Mpou3BeaeHUH (ydacTBYIOT okosio 150 rocynapets); Konsenmuio 1971 r. 06
OXpaHe MHTEPECOB MPOU3BOAUTENEH (OHOrpaMM OT HE3aKOHHOTO BOCIPOMU3BOJCTBA UX
¢doHOrpaMM (y4acTBYIOT 65 TOCYyIapCTB).

Knaccudukanuss MexIyHapOJIHBIX JTOTOBOPOB HAa YHHUBEpPCAIbHBIE M PETHOHATBHBIC
OCHOBBIBA€TCS HA KPUTEPUU NPHUCOECIMHEHUS K HHUM TOCYJapCTB B 3aBUCHMOCTU OT HX
TEPPUTOPUATBHOTO PACHOJIOKEHUS. YHUBEpPCAIbHbIE KOHBEHIIMM OXBATHIBAIOT IIMPOKUM KPYyr
rocyIapcTB, HE OrpaHWYEHHBIX paMKaMHM OIpeAeNeHHoro peruoHa. K uuciny Takux
YHUBEPCAIbHBIX JJOTOBOPOB MOKHO OTHECTH YK€ YINOMAHYTYI0 bepHCkyto koHBeHUH0 1886 r.,
[Mapmxckyro koHBeHIMO 1883 1. 06 0XpaHe NPOMBIIIIICHHON COOCTBEHHOCTH.

K pernoHanbHBIM OTHOCSITCS TOTOBOPBI, 00BEAMHUBIIINE B KPYT' Y4ACTHUKOB FOCYAapCTBa
KOHKPETHOTO peruoHa, Hampumep rocynapcrBa — uneHbl CHI' wnm rocynapcrBa — 4iieHbI
EBponeiickoro coroza. Kpome Munckoit kouBeniuu 1993 r., B pamkax CHI' ObutM mpuHSTHL:
bumikekckoe coriameHue O B3aUMHOM MPU3HAHUU TPAaB M PETYIUPOBAHUM OTHOLIECHUM




coocrBennoctu 1992 r., KonBenmus o 3amure npas uaectopa 1997 r. u ap. Spkum npumepom
pPEruHoHAJILBHOM KOHBEHLHMHM B paMKax EBporelickoro corosa ssisieTcss Pumckas KOHBEHLMS O
npaBe, MPUMEHUMOM K JIOTOBOPHBIM oOsi3arenberBaM 1980 r. (BmocineACTBUU MO 3HAYUMOCTHU
nepepociiias IpaHuIbl PETHOHATIBHOTO COTJIAIIEHNUS).

HaumonaneHbIii  mpaBoBOM  akT BceMH  0€3  HMCKIIOYEHHUS  HCCIIEAO0BATEIISIMHU
paccmarpuBaercsi kak ucrounuk MUIL. Komupukammro MUIT B Poccuiickoit ®@eneparnuu 1o
CYILECTBY IIPEACTABIISIIOT CIEAYIOLINE TPABOBBIE aKThl B CBOEH COBOKYITHOCTH:

— pazzen VI «MexayHapoaHoe yactHoe npaBo» yactu Tperbei 'K PO 2001 r.;

— pasnen VII «lIpuMeHeHne ceMernHOro 3akOHOJATENbCTBA K CEMENHBIM OTHOIIEHHUSM C
y4acTHEM MHOCTPAHHBIX I'paxaaH u iul 6e3 rpaxxaancrsay CK PO 1995 r.;

—rnaBa 26 «lIpumenumoe npaso» KTM P® 1999 r.;

— HAIlMOHAJIBHBIE 3aKOHBI, KOTOPBIE COJEPKAT HECKOJBKO KOJUIM3MOHHBIX HOPM
(manpumep, @enepanbublii 3ak0H «O nmu3uHre» 2002 r.).

B GosiblIMHCTBE TOCYIapCTB HOPMBI MEXJIYHAPOJHOTO YAaCTHOTO IpaBa COJEP)KaTcs B
Pa3JIMYHBIX OTPACIIAX BHYTPEHHETO IIpaBa U, CJIEI0BATEIBHO, B PA3JIMYHBIX HOPMATUBHBIX AKTaX.
JIuimb HEMHOTHE ToCyJapCTBa UMEIOT eAuHble Koauduuupyromue aktsl B odnactu MYIIL. B
JPYTUX TOCYAapCTBax BeAETCS pa3pabOTKa eIMHBIX KOAUPHUKAIUI.

B cBs13u ¢ 3THM B pa3BUTUM HOPMATUBHOM 0a3bl MEXJIYHAPOJIHOTO YaCTHOTO MpaBa Bce
0ojiee peIIaolIyl0 POJib UTPAlOT MEXKIYyHApOJHBIE IOTOBOPBI. MeXIyHapOodHbIE TOTOBOPBI
MO3BOJISIFOT co3/1aTh yHUULHpoBaHHble HOpMBbI MUII He TOJIBKO KOJTM3HOHHO-TIPABOBOTO, HO U
MaTepHaJIbHO-TIPABOBOTO XapakTepa. TeM caMbIM CO3Aal0TCs MPEANOChUIKH ISl €IMHOo0O0pa3us
MIPaBOIIPUMEHUTEIBHON MPAKTUKH, a, CJIEI0BATEIbHO, IMUPOKOTO PA3BUTHS 3KOHOMHYECKHX WU
UHBIX CBA3€H MEX]ly CyObEKTaMU pa3IMUHbIX FOCYIapCTB.

OOBEKTHBHO CYIIECTBYIOIIUE pa3iiyMsi B IPABOBOM PEryJUPOBAHUM I'PAXIAHCKO-
[IPAaBOBBIX OTHOLIEHHH B KaXXJIOM TOCYIapCTBE MOrYT OBITh YCTPaHEHbl C IOMOUIbIO
MEXIoCyJapCTBEHHON YHU(DHUKALIUY B PAMKAX JESITEIbHOCTH MEXIYHAPOJHBIX OpraHU3aLil.

Bups! yHudukanu HopM MeKIyHapOJHOTO YaCTHOIO IIpaBa:

- CO3JJaHHME TOCYAAapCTBaMU €IMHOOOPA3HBIX MAaTE€pHAIbHBIX HOPM TIPaXkJIaHCKOro,
CEMEMHOr0 U TPYIOBOIO IIPaBa;

- CO3J]aHHE€ TOCYAAapCTBaMU €AMHOOOPA3HBIX KOJUIM3HMOHHBIX HOPM ITyTEM HPUHATHS
YHHUBEPCAIbHBIX U PETHOHAIBHBIX MEXIyHaPOIHBIX JOTOBOPOB;

- CO3JJaHHE TOCYAApCTBAMHU €AMHOOOPA3HBIX KOJUIM3UOHHBIX HOPM IIyT€M IPHUHSITUSA
JOTOBOPOB O IIPABOBOM IMOMOILH IO I'PaXAAHCKUM U CEMEHHBIM J€JIaM.

Ha ¢opmupoBanue HOpM MEXIyHapOJHOIO YaCTHOI'O IIPaBa HEMOCPEACTBEHHOE BIMSIHUE
OKa3bIBAIOT CJIECAYIOIIME MEXIYHAPOIHbIE OPraHNU3alUu:

- laarckue koH(pepeHIUH 0 MEX/YHApOIHOMY YaCTHOMY IIPaBY;

- Mexnaynapoanas topropas nanata (MTII);

- Bcemupnas Toprosas opranuzamus (BTO);

- Komuccus OOH no nmpaBy mexaynapoanoit roprosiu (FOHCUTPAJD);

- Kondepenmus OOH no toprosine u pazsutuio (FOHKTA/);

- MexyHapoIHbI HHCTUTYT 1O YHU(HKaMK yacTHoro npasa B Pume (YHU/[-PYA);

- BcemupHas opranusanus nHTe/UIeKTyanbHol cooctBeHHOCTH (BOUC);

- MexayHapoaHbelii  COI0O3 JUId  OXpaHbl JIMTEPATYPHBIX M XYIO’KECTBEHHBIX
MIPOU3BEICHUI;

MexayHapo1HOe 6F0pO MHTEIUIEKTYyaIbHONH COOCTBEHHOCTH;

- MexayHapoaHBII LIEHTpP MO yPETyJINPOBaHUIO HHBECTUIIMOHHBIX CIIOPOB;
MHorocropoHHee areHTCTBO o rapaHTusM uaBectunuii (MUTA);
MexayHapotHbli 1ieHTp nateHTHol nokymenTanuu (MHITAZIOK) u np.

XapakTepuCTHKa OCHOBHBIX MEXAYHApPOJHBIX OpraHu3aluil Mo yHU(UKAIMH HOPM
MEXAYHapOAHOIO YaCTHOTO IIpaBa:

a) BaXHEHIIEH MEXrocyJapCTBEHHOM oOpraHuzaniei, Beaylied KoaupHKalMOHHbIE
paboThl B 00JIACTH MEXIYHApOJHOI'O YAacTHOTO TpaBa, siBisercs [aarckas kKoH(pepeHUHs 1o



MEeXIyHapoaHOMYy dYacTHoMy mnpaBy. K 1996 romy B paMkax 53Toil opraHuzanmuu ObLIO
pa3paboraHo u npuHATO cBblme 30 KoHBeHIM. He Bce raarckue KOHBEHLIMH BCTYIWIN B CHILY,
OJIHAKO  HEBO3MOXXHO  OTpULaTh  MX  3HAYUTEJIBHOE  BJIMSAHME  HAa  pa3BUTHUE
BHYTPUIOCY/IapCTBEHHOT'O 3aKOHOJATEIbCTBA U PAaBOIIPUMEHUTENIbHYIO IIPAKTUKY;

0) moTpeOHOCTh B MPOBEACHUN YHUBEPCATBHON KOIM(UKAIMK HEKOTOpbIX HopM MUII,
CBSA3aHHBIX C KOMMEpYECKMM O000pOoTOM, mpuBena K co3gaHuio B pamkax OOH oprana,
CHEIHAIbHO 3aHUMAIOUIErocsi 3TUM BompocoM. B 1966 rony no ununuatuse Benrpum Oblia
yupexxaeHa Komuecus OOH 1o mpaBy  MeXIyHapoJHON  TOProBiM B KauecTBe
BcriomorarenbHoro opraHa ['enepanbHoit Accambnen (FOHCUTPAJI). Ha ocHoBe mpoekTos,
pa3paboTaHHBIX KOMHUCCHEH, OBLITH TPUHSATHI CIIEAYIONINE KOHBEHIIUH:

- Benckas konBeHuuss OOH 1980 roga o g0oroBopax MeXIyHapOJHOM KYILIH-IIPOJAXH
TOBapOB;

- Horo-Mopkekas konBenmms 1974 roga 06 MCKOBOH TAaBHOCTH B MEKIyHAPOIHOIM
KyIUIe-IIpoJiake ToBapoB (IpuBeaeHHasi B cooTBeTcTBUE ¢ BeHckoit konBennueit B 1980 rony);

- XeneBckas koHBeHIUs 1983 roga o mpeacTaBUTEIHCTBE PU MEKIYHAPOHOU KyTLUIE-
MIpoJIaXke TOBApOB;

- Hulo-Mopkckas xousenmus OOH 1988 roma 0 MeXIyHApOJHBIX MEPEBOIHBIX M
MIPOCTHIX BEKCETIAX;

- T'amOyprckas konBenuus OOH 1978 roga o Mopckoii mepeBO3Ke TPY30B U Psifi APYTHUX;

B) B 00JacTH MpoBeneHus Heo(uIUanbHON KoaupuKaluu oO0blYaeB M OOBIKHOBEHHI,
neiictytormux B MUII, ocoOyro ponp urpaer Takas MeXJAyHApOJHas HEMPaBUTEIbCTBEHHAs
opranuzanuu, kak MexayHapoaHas TtoproBas nanata (MTII), ocHoBHas 1enb KOTOpOH -
OpraHu3allMOHHOE, TEXHUYECKOEe M IpaBoBOE OOECIEeYeHHE MEXAyHapoAHOro Ou3Heca.
Co3mannas B 1920 rony mo wunHunuatuBe benprum, BemukoOputanwmu, Wrtammum, CHIA u
@paHnnMK Kak MEXIyHapoJaHas SKOHOMMYECKas OpraHM3alys YacTHBIX IPEIIPUHUMATENCH,
MTII B HacTosiiee BpeMs 00bEAUHSIET ACCSITKU THICSAY KOMITAaHHWH, IPOMBIIIIEHHBIX H TOPTOBBIX
accormanui, deaepanuii u ToproBeix najgat B 110 crpanax mupa. HanmonanapHbIe KOMUTETH U
coBetel MTII Gonee wem B 60 cTpaHax KOOPAWHUPYIOT NEATEIBHOCTH JEIOBBIX KPYrOB Ha
HaioHaibHOM ypoBHe. MTII mpoBoauT Oosbliyto pa®oTy MmO cucTeMaTH3aldu OObIYAEB,
JEHCTBYIONTUX B MEKIYHAPOIHON KOMMEpPUYECKON M (DMHAHCOBOM MpakTHKe. Pe3ynpTaTom Takoi
paloThI ABISIOTCA COOPHUKH YHU(DUIIMPOBAHHBIX 00bIUAEB, MPaBUWI U OOBIKHOBEHM, HallIe e
LIMPOKOE PUMEHEHHE NTPAKTUYECKH BO BCEX CTPaHAX MUPA.

Bonpocwl ona kpyanozo cmona:

. [lonsiTHE «MCTOYHUKU IIPABa».

. OCHOBHBIE UCTOYHUKHU MEXKTYHAPOIHOTO YaCTHOTO IpaBa.

. MexnyHapoaHbIE TOTOBOPBI KaK HCTOYHUK MEXIYHAPOJHOTO YaCTHOTO IIpaBa.

. BHyTpeHHee 3aK0HOIaTeNnbCTBO KaK MICTOYHHUK MEKIYHApOJHOTO YaCTHOIO IIpaBa.
CynebHas u apOuTpaXkHas NMPAKTHUKU KaK MUCTOYHUKHM MEXKIYHapOJHOI'O YacCTHOTO
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pasa.
. O0ObIYan KaKk UCTOYHUK MEXYHApOIHOTO YAaCTHOTO MPaBa.
. [IoHATHE MEXKIYHAPOAHOTO IOrOBOPA.
. Bupl MexXyHapOIHBIX 1OTOBOPOB.
. Kpurepuu knaccupukany Mex1yHapoaHbIX 10T OBOPOB.
10. ITpuBeauTe mpuUMephl MEXTyHApPOAHBIX JTOTOBOPOB.
11. ITpaBoBsie akThl Kogudukanuun MYII B Poccuiickoit denepanuu.
12. TlonsATHe yHU(UKALMH [TpaBa.
13. Buzp! yHHpUKAIMKH HOPM MEXIyHAPOAHOTO YaCTHOTO IpaBa.
14. Kakue MexayHapo HbIe OpraHU3alMy OKa3bIBAIOT BIMSHUE HA (POPMUPOBAHHE HOPM
MEXAYHapOAHOIO YaCTHOTO MpaBa?
15. JlaiiTe xapakTepuUCTUKY OCHOBHBIX MEXIYHApOJHBIX OpraHMW3alui MO YHU(UKAUU
HOPM MEXKIYHapOIHOIO YaCTHOIO IIPaBa.
Pexomenoyeman numepamypa
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IIpakTHyeckoe 3anaTHe Ne3. Ko/1lsIM3MOHHBIE HOPMbI

Ileny: W3yYNTH TIOHATHE W BHJBI KOJUIM3WH, PacCMOTPETh HWHTEPTEMIIOpPATbHEIE,
WHTEPIIEPCOHANIbHBIC, WHTEPJIOKAIbHbIE KOJUITM3WU, H3yYUTh JIMYHBIM 3aKOH, 3aKOH MecTa
HaX0XJICHUS BEIH, 3aKOH «Hanbo0see TECHOU CBSI3M.

B pezynomame uzyuenun oucyuniunovl CmyoeHm 00J1)4CeH:

3nams: TOHATHE, MPEAMET MEXIYHapOJAHOIO YacTHOTO IpaBa;, METOJbl MPaBOBOTO
pEeryIupoBaHHUs.

Ymemp: BISBNIATH, aHAM3UPOBATH U MHTEPIIPETUPOBATH MIPABOBbIE HCTOYHUKH B cepe
MEXAYHapOAHOTO YacTHOIO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MpoOieMax MeXIyHapOJHOTO YACTHOTO IIpaBa.

Dopmupyemvle KomnemeHyuu: CroOcoOCH TMPUMEHSITbH HOPMBI MaTepUaTbLHOTO U
MPOIIECCYaTbHOTO MPaBa MPH PELICHUH 3aja4 podeccroHanbHoi nesrensHoctr (OITK-2).

AKmyanbHocms memovl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B U3YUCHUH MOHITHS U
BUJIOB  KOJUIM3UH, B pacCMOTPEHUM HHTEPTEMIOPAIbHBIX, HMHTEPIEPCOHAIBHBIX,
WHTEPJIOKAIBHBIX KOJUIM3MH, B M3YYEHUU JUYHOTO 3aKOHA, 3aKOHA MECTa HAXOXJICHUS BElIH,
3aKOHa «HanboJiee TECHON CBSAZM.

Opzanuzayuonnan popma npaKkmuyeckozo 3aHamus — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckasa wacms:

Opunnueckue KoOmWIM3UM — 3TO NPOTHBOPEUUS WM  PACXOXKIACHUS  MEXIY
JNEUCTBYIOUIUMU HMCTOYHHKAMHU TMpaBa, PETYIUPYIOIIUMHU OJHU U T€ >Ke OOLICCTBEHHbBIC
OTHOIICHHUS.

Opuanueckue komnmu3uu, O€3yCIOBHO, MEMIAIOT HOPMAIBbHOM CIaXeHHOW padoTe
MPaBOBOW CHCTEMBI, HEPEAKO VIIEMIISIIOT MpaBa Tpa)<AaH, CKa3bIBaloTcs Ha 3(dekTuBHOCTH
MPaBOBOTO PETyJUPOBAaHUS, COCTOSHUM 3aKOHHOCTH U MPABOIOPSAKA, IMPABOCO3HAHUU U
MpaBoOBOM KynbType obmiectBa. OHU CO3[AaIOT HEYyJ00CTBA B MPABONPUMEHUTEIHHOM MPaKTHKE,
3aTPYAHSIOT TOJIb30BAHME 3aKOHOJATEILCTBOM PSIOBBIMH  TpaXKJAaHAMH, KYJIbTUBUPYIOT
MPaBOBOM HUTHIIM3M.

[Ipyumnn cymecTBOBaHMS HOPUANMYECKUX KOJUIM3UKA HEMaJlo. DTO U OTCTaBaHUE IpaBa OT
Oonee IMHAMHYHBIX OOIECTBEHHBIX OTHOIICHW, KOTJa OJHU HOPMBI YCTapeBalOT, IPYTHe
MOSIBIIAIOTCS,, HE BCETJa OTMEHSSI MPEXKHUE, U HU3KOE KaYyeCTBO 3aKOHOB, HEIMOCIEI0BATENbHAS
CUCTEMaTHu3alisi HOPMATUBHBIX TPABOBBIX aKTOB U JIP.

[TpuunHBI MPaBOBBIX KOJUTU3HMA, TaK ke KaK U MPOOENIOB MpaBa, HOCAT KaK 0ObEKTUBHBIMH,
TaK U CyObEKTUBHBIN XapakTep.
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K OObeKTUBHBIM, B YaCTHOCTH, OTHOCSTCS HIPOTHBOPEYMBOCTb, H3MEHUHUBOCTH
peryaupyeMbIX IpaBoOM OOIIECTBEHHBIX OTHOIICHUH.

K 0ObeKkTUBHBIM MpHYMHAM CJIEAYeT TAaKK€ OTHECTH COLMAIBbHO- 3KOHOMHUYECKHE WU
MOJINTUYECKUE KPU3UCHI, BOBHUKAIOLINE B ONPECIICHHBIE NIEPUO/Ibl PA3BUTHS FOCYAapCTB. JTU
KPHU3HCHI MOTYT MIPUBECTH K MHOTOYMCIEHHBIM IOpuauecKkuM Heypsaaunam. Tak, pacnag CCCP,
KOTOPBIA MPOU30LIEN BCJIEACTBUE COLMAIBHO-DKOHOMHYECKOTO M ITOJIMTHYECKOIO KpHU3HCa,
IpUBEJ K Pa3JIOKEHUIO €IMHOI0 IpaBOBOro mnpocTtpaHcTBa. llocnencTBus 3TOoro coObITHS:
JI€3UHTErpalusl CTpaHbl, MPOLECCHl CyBEpeHM3aluu — cHadaja B npeaenax Coro3a, a 3aTeM B
pamkax Poccuiickoit denepannuu — npuBeay K MHOTOUHUCICHHBIM IOPUINYECKUM (J1a U HE TOJIBKO
IOPUANYECKUM ) KOJUTU3USM.

K cyOBbeKkTUBHBIM NMpUYMHAM KOJUIM3UI OTHOCSTCS TaKHe, KOTOPbIE 3aBUCST OT BOJIU U
CO3HAHHS JIIOAEH — MOJIUTUKOB, 3aKOHOAATEINIEH, B PE3YJIbTATE AEUCTBUN KOTOPBIX, @ MHOT/IA U B
pe3ysbTaTe NOJUTHYECKON M HIC0JIOTHYECKON KOHQPOHTAUN BOSHUKAIOT KOJJTU3UU.

Buibl ropuiueckux KoJInu3ui

B ropuanueckoi pakTHKe BCTPEYAOTCs CIAEAYIOMNE BU/IBI FOPUINIECKUX KOJIITU3HMN:

1. Mexny KOHCTUTYLIMEH U IPYTMMH akTamMHu. B 3TOM ciyyae KoJIu3us paszperaercs B
MOJIb3y KOHCTHUTYLMU B CHUJIIy €€ MPaBOBBIX CBOMCTB — OHa 00JafaeT BBICHIEH HOPHUINYECKON
CHUJION;

2. MeXIy 3aKOHAMH W TIOJ3aKOHHBIMHA aKTaMH — OHa JEHCTBYeT TOT e MPUHIIMII
MIPUOPUTETA aKTOB OOJIbILIEH IOPUINYECKON CUJIbI, KOJIJTU3US PEIIaeTCs B 03y 3aKOHA;

3. Mexnay QenepadbHBIMH aKTaMU W akTaMHu cyObekToB Poccuiickoit ®enepanuu. B
cootBercTBUU ¢ Konctutynueit P® aktel cyobektoB Poccuiickoit @enepalii He JIOKHBI
IIPOTHBOPEUUTh (hefepalbHOMY 3aKOHOJATenbCcTBY. HO mpu 3TOM HyXHO NpPHUHHMATh BO
BHMMAHHE, B 4YbEM BEIECHUU HAXOAWUTCA BOIPOC IIPABOBOTO DPETYIMPOBAHUS — B BEACHUU
(dbenepanbHOTO TIEHTpA WU cyObekTa Poccuiickoit denepanmu;

4. MeXay aKkTaMHM OJHOTO U TOTO K€ OpraHa, HO M3JaHHBIMM B pa3Hoe BpeMs. B atom
Cllydae IPUMEHSETCS MO3KE IPUHATBIN aKT;

5. M@XJly aKTaMH, INPUHATBIMU pa3HbIMM opraHamu. IIpumeHnsiercst akrt, obOnanaromui
0oJiee BEICOKOH IOPUANYECKON CHIIOMN.

B ciydae xoym3sun Mexay OOLUIMM M CHELMATIbHBIM aKTOM, €CJIM OHM IPUHATHI OJTHUM
OpraHoM, JEHUCTBYET BTOPOH, a €CJIM OHU IPUHATHI Pa3HBIMH OpraHaMu, TO JEHCTBYET IEPBbIN.

B ropuanyeckoil NMpakTHKE CYIIECTBYET HECKOJBKO CIOCOOOB pa3pelieHHsl KOJUIM3HIA:
IIPUHATHE HOBOT'O AaKTa; OTMEHA CTApOro akTa; BHECEHUE W3MEHEHWH B JIEHCTBYIOIIMHN aKT;
cucTeMaTH3alMs 3aKOHOJATEIbCTBA; HCIOJIb30BAHUE KOJUIM3MOHHOM HOPMBI; pedepeHayM;
JESITEIHOCTD CY/I0B; TOJIKOBAHHUE.

Wurepnokanbuble  komwmm3ud. OHM CBSI3aHBl C HAIUM4YHMEM TOCYAAapCTB, B KOTOPBIX
CYHIECTBYIOT  aJIMUHUCTPATHUBHO-TEPPUTOPUAIBHBIE  €AMHHULBI €  CaMOCTOSTEIbHBIMU
nojacucreMamMu mpasa. OOBIYHO 3TO rocyaapcTBa ¢ (elepaTUBHBIM YCTPOUCTBOM, CYOBEKTHI
KOTOPOI'0 MMEIOT CBOU, OTVIMYAOLIUECS MO COJEPkKAaHUI0, CUCTEMbl YacTHOro mnpasa. Hauboiee
nokaszarenpHbIM  sBisiercss npaso CIIA, Kaxapli IITaT KOTOPBIX HMMEET CBOE IIPaBo,
CIIOKUBIIIEECS M3 COOCTBEHHBIX CYJEOHBIX IMPELEJCHTOB M MPUHUMAaeMbIX MM 3aKOHOB. B
pe3yiapTaTeé  BO3HHUKAIOT  KOJUIM3UM  MEXIy TIpaBOM  pas3HbIX IITAaTOB, HMEHYEMBbIE
«MEXIITATHBIMIY KOJUIN3HUSIMHU.

B mpomioM cymiecTBoBan BOIMPOC O KOJUIM3MU 3aKOHOB pecnyonuk B coctaBe CCCP.
OHM Ha3BIBAINCH «MEXPECTTYOIMKAHCKUMU» KOJUTM3HSIMHU. X paspelnieHue npeaycMaTpuBaioch
B cT. 8 OcHoB 1991 r. Kak «MexITaTHbIE», TaK U «MEXPECIYOIUKAHCKHE» KOJUIM3UM (WIn
AQHAJIOTMYHBbIE KOJUIM3UU B JIPYTMX TOCYAAapCTBaxX) BO3HHMKAIOT B IPEJENax IpaBa OJHOTO
rocyJapcTBa, MO3TOMY OHH SIBIISIIOTCS «BHYTPEHHUMMI» WM «MEXKO00IACTHBIMUY KOJUTM3USMH B
OTIIMYME OT «MEXAYHApOIHBIX» KOJUIM3UM, KOTOpPbIE BO3ZHUKAIOT MEXAYy IPAaBOM pa3HBIX
TrOCYJAapCTB U PAa3pelICHUE KOTOPBIX SBJISETCS OCHOBHOM 3a/ayell MEKIYHapOJHOI'0 4aCTHOI'O
npasa.
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[IpakTuyeckn mpoOiieMa HMHTEPIOKANBHBIX KOJUIM3WH B Tpollecce IMPaBOBOM
perjaMeHTalMy YaCcTHOIIPABOBBIX OTHOLIEHUI MEXAYHapOJHOTO XapaKTepa BO3HUKAET TOI/A,
KOTJla TpU pa3pelieHHH KOJUIM3UU MEXIy IMpPaBOM pa3HbIX TOCyJapCTB HW30paHO IpaBo
rocyJaapcTBa, B KOTOPOM CYLIECTBYIOT aJMUHUCTPATHBHO-TEPPUTOPHATIEHBIE 00Opa30BaHUS CO
CBOMMHM IIOJICUCTEMaMH IpaBa. B 3ToM ciydyae BO3HMKAET JONOJHUTENbHBINA BOIPOC, MPABO
KaKoOTO TEPPUTOPHAIBHOTO O00pa3oBaHUA HYKHO TMpuMeHUTb. COBpEeMEHHas MpaKTHUKa U
JOKTpPHUHA JaeT OJHO3HAUHBIM OTBET: 3TOT BONPOC MOXKET PEHIUTh TOJIBKO IPaBO TOTO
rocyaapcTBa, Kotopoe u3OpaHo. Kak yxke HEOJHOKPAaTHO TOJYEPKHBAJIOCh, BBIOOpP IpaBa
KOHKpPETHOTO Tocy/lapcTBa O3HAYaeT BBIOOpP CHCTEMBbI IpaBa 3TOrO TOCYJapcTBa B LEIOM U
MO03TOMY JIFOOOH BOTIPOC, CBSI3aHHBIN ¢ MPUMEHEHHEM MHOCTPAHHOTO MPaBa, JIOJDKEH PEeIaThes ¢
MO3ULMU CAMOT'0 MHOCTpPaHHOTO Ipasa. M3 Takux ke MO3ULUI UCXOAUT 3aKOHOAATEIBCTBO TEX
rocy/iapcTB, KOTOPbIE 00palIalOTCs K PELIEHUIO 3TOr0 BOMpoca.

Hamnpumep, ct. 5 monasckoro 3akoHa 0 MEXIyHapOJHOM YacTHOM mpase 1965 r.: «Ecnu B
rocy/iapcTBe, 3aKOH KOTOpPOTO JIOJKEH NMPUMEHSTHCS, NeMCTBYeT pa3Has CHUCTeMa IpaBa, TO
3aKOH 3TOr0 TOCYAapCcTBa ONIpENeNseT, Kakas cucTeMa JOoJDKHAa ObITh NpUMEHeHa». Bechbma
CXOJHO C MpEeINUCaHNueM MOJbCKOTO 3aKOHA MpaBWIO § 5 3aKOHa 0 MEXIYyHApOJIHOM YaCTHOM
npaBe ABctpuu 1978 r.: «Ecium HMHOCTpaHHBIA MPABOMOPSAOK COCTOUT W3 HECKOJIbKUX
OT/ICNIbHBIX MPABOTIOPSIIKOB, TPUMEHSETCS] TOT U3 HUX, HA KOTOPBIHA YKA3bIBAIOT COICPIKAITUECS
B MHOCTPAHHOM TIPABOMOPSAAKE TpaBuia. [Ipw OTCYTCTBHHM TakWX MPaBWJI MPUMEHSIETCS TOT
MPaBOMOPSIOK, C KOTOPhIM MMEETCsl HanboJiee TecHast CBsi3b»\. B 1aHHON HOpME aBCTPUHCKOTO
3aKOHA IMPEJICTaBIseT UHTEPEC MOCIeAHEE MOJI0KEHNEe, IPETYCMOTPEHHOE Ha TOT Cily4yal, eciu
HE yJaJloCh YCTaHOBUTH, Kakas U3 MOJCUCTEM MHOCTPAHHOTO MpaBa JOJHKHA OBITh NMPUMEHEHA.
DTOT ciay4ai penraercs B IiiaHe 00Iel TeHICHIINA Pa3BUTHS MEKTYHAPOIHOTO YaCTHOTO TIpaBa
B KoHIIe XX BEKa, CBA3aHHOW C MPUMEHEHHEM KOJUTM3MOHHOTO TMPHUHIIMIIA Hauboyiee TECHOU
cBs3u (Proper Law). Ananmoruuno 3toT Bonpoc pemieH B B3 I'TY (1. 3 cr. 4)2.

BHyTpeHHue KoOJUIM3MM 3aKOHOB MOTYT BO3HHMKaTh M B Poccum kak (enepaTUBHOM
rocyiapcrse, CyOBeKTbl KOTOpOW corjacHO KOHCTUTYyHMHM HaJeleHbl OIpeneIeHHBIMU
MOJIHOMOYUSIMU B c(hepe yacTHOTO mpaBa. OJHAKO B POCCHUIICKOM IpaBe BOMPOC O pa3perieHun
KOJUIM3WM 3aKOHOB MEXIy OTAelIbHbIMH cyObekTamu Denepanuu He peuieH. Her Takke u
HOPMBI, KOTOpasi ycTaHaBJIMBasIa Obl MOPSAOK MPUMEHEHUS! HHOCTPAHHOIO MpaBa ¢ pa3INuHbIMU
TepPUTOPUATIBLHBIMU TOJiIcMcTeMaMu TipaBa. OmHako, U3 cmbicna cr. 157 OchHoB 1991 .
BBITEKAET, UTO POCCUIUCKUE CY/bI U IpYrHe MPaBOIPUMEHUTEIbHbIEC OPTaHbl J0KHBI IPUMEHSTh
n30paHHOE MHOCTPAaHHOE MPAaBO TaK, KaK OHO IMpUMeHseTcs y ce0s Ha poauHe. CienoBaTeNnbHoO,
Y TaKOM YaCTHBIN BOIPOC, KaKyI0 U3 TEPPUTOPHUATBHBIX MOJICUCTEM HHOCTPAHHOTO MPaBa HYKHO
MPUMEHHTD, JOJDKHO PElINTh CaMO HHOCTpaHHOE MpaBo. TakuM 00pa3oM M MpeArnosaraercs
pemenue 3Toro Bompoca B mpoekte Tpervelt wactu 'K P®: B cimyuasx, xorja MOAJIEKUT
MIPUMEHEHHIO TIPAaBO CTPaHbI, B KOTOPOU IEHCTBYIOT HECKOJIBKO MPABOBBIX CUCTEM, TPUMEHSETCS
MpaBoOBasi CHCTEMa, OMpesieisieMas B COOTBETCTBHU C MPABOM 3TOH CTpPaHbI; €CIIU HEBO3MOXKHO
OTIPEJICIUTh TaKyl0 IPaBOBYID CHCTEMY, TO MPHUMEHsSETCS IpaBOBas CHCTEMa, C KOTOpPOM
OTHOIIIEHHE HauboJiee TECHO CBSI3aHO.

Kax Bunum, [IpoekT yuen TeHASHIIMN COBPEMEHHOT'O MEKIYHAPOJHOTO YaCTHOIO MPaBa,
MpeIyCMOTPEB MPUMEHEHHUE 3aK0OHa HanboJliee TECHOM CBSI3U.

HnrtepnepcoHanbuble KOJIM3UU. CylmEeCcTBYIOT TOCYIapCTBa, B KOTOPBIX JEUCTBYIOT
J0CTaTOYHO 000COOIEHHBIE TOCUCTEMBI TIPaBa JAjsl OMPEeIEHHOTO Kpyra JHIl, 00heINHEHHBIX
00 MO KPUTEPHIO MPHHAUICKHOCTH K TOW WM WHOM peluruv (Hampumep, MyCYJIbMaHCKOM,
WHYUCTCKOM, MYAauCTCKOW B cTpaHax Bocroka), 1100 MO KpUTEPHUIO MPHUHAIICKHOCTH K TOU
WM WHOM NUBUIU3ALMU (HAIpUMep, KOTU(GUIIMPOBAHHOE MIPABO IJIsi €BPOIEHIIEB - Yallle BCEero
MpaBo OBIBIIEH METPOTONUU - U OOBIYHOE MPABO Pa3HBIX IJIEMEH s TY3eMIIEB B CTpaHax
DkBaTopuanbHOM Adpuku) u T. A.. Mexay MogoOHBIMH TMOJCHUCTEMAMH IMpaBa BO3HUKAIOT
MHOTOUYHCIIEHHBIE KOJUTM3UH, KOTOPBIE U Ha3bIBAIOT MHTEpHEPCOHANbHBIMU. [10 Mepe pa3BuTus u
COBEPIIIEHCTBOBAHUS TpaBa CTpaH A3uM M AQpPUKH OCTPOTa HMHTEPHEPCOHATBHBIX KOJUTM3UI
YMEHBIIAETCS, HO OHU MPOJIOJKAIOT CYIIECTBOBATH.




C nmo3uuuMM MEXAYHapOJHOIO 4YacTHOIO IIpaBa HMHTEPIEPCOHAIbHBIE KOJUIM3UU
pemaroTcs Tak Ke, KaK M HHTepJIOKaIbHble. VHTEeprepcoHalbHbIE KOJUIM3UMM BO3HUKAKOT B
nmpeAesax OJHOTO TIOCyJapcTBa M HX pa3pellCHHE SBIISICTCS BHYTPEHHUM JEJIOM 3TOrO
rocygapcrsa. IIpu periiaMeHTanuu 4aCTHOIIPABOBBIX OTHOLICHUM, OCJIIOKHEHHBIX NHOCTPAHHBIM
3JIEMEHTOM, IPo0OeMa UHTEPIIEPCOHATBHBIX KOJUITM3UN MOKET BOSHUKHYThH TOJIBKO TOT1a, KOT1a
CBOS OTEUECTBEHHAas KOJUIM3MOHHAasi HOpMa BbIOMpAET IMpaBO TIOCYIapcTBa, B KOTOPOM
CYLECTBYIOT DPA3JIMYHbIC MEPCOHAIBHBIE IOJACHCTEMBI IpaBa. POCCHMMCKHMN Cyn WM ApYyrou
[IPaBONPUMEHUTENbHBIM OpraH 00s13aH TNPUMEHUTb MHOCTPAHHOE IIPaBO TaK, Kak OHO
npumensiercst y ce0s Ha poaune. CienoBareiabHO, CaMO MHOCTPAHHOE IIPAaBO JOJHKHO OTBETUTH
Ha BONPOC, KaKkas M3 JICHCTBYIOIIMX B HEM NEPCOHAIBHBIX IMOJICHCTEM INpaBa JOJDKHA OBITh
IIPUMEHEHA.

PaccMoTpeHHBIE BBIIIE 3aKOHBI NIPEIyCMaTpUBAKOT OOLIMH MNOPAJOK HPUMEHEHUs
MHOCTPAHHOTO MPaBa C Pa3jIM4YHBIMU IIOJCUCTEMAMU IIpaBa HE3aBUCUMO OT TOTO, SIBISIOTCS JIHA
TaKHe MOJICHCTEMBI TEPPUTOPHAIIBHBIMU WU MIEPCOHATBHBIMH.

JUia  pemieHus MHTEPHEPCOHANBHBIX KOJUIM3MHA 0c000 BaXHOE 3HAYEHHE MMEET
MIpEAYCMOTPEHHAs TUMHU 3aKOHaMH JIOTIOJIHUTEIbHAS BO3MOKHOCTb BbIOpaTh
COOTBETCTBYIOILYIO CHUCTEMY IO NPHUHLMITY HauOojiee TECHOM CBS3M, TaK KaK Ha IPAKTUKE
JlaJIeK0 HE BCErJa MOKHO C JJOCTOBEPHOCTBIO pa300paThcsi B 0COOEHHOCTSIX MpaBa rocyaapcTs,
I7I€ CYIIECTBYIOT IEPCOHAIBHBIE CUCTEMBI ITPaBa.

HHTepTeMnopalbHble KOJUIM3UM O3HAYAIOT KOJUIM3WM, BO3HHUKAIOIIME W3 HaJIU4Ms
Pa3HOBPEMEHHO NPHUHATBIX B OJHOM TOCYAAPCTBE IMPABOBBIX HOPM, IPEAyCMaTPUBAIOIINX
pEerylIupoBaHUE OJHUX U TEX K€ YAaCTHOIPABOBBIX OTHOIIEHWH. DTa mpoliemMa BHYTPEHHETrO
IIpaBa KaXJOro rocynapcTsa M B oOLIell TeopuM IpaBa Ha3blBacTCsA ACHCTBHEM 3aKOHA BO
BPEMEHU.

B MexnyHapoJHOM yacTHOM IpaBe npobiiema JAEHCTBHS 3aKOHOB BO BPEMEHH BO3HHMKAET
TOrJa, KOTJa OTCUECTBEHHAs KOJUIM3MOHHAs HOpMa OTCHUIAET Ul NPAaBOBOM pETIaMEHTALUN
KOHKPETHOTO YaCTHOIIPABOBOTO OTHOIIEHUS K MHOCTPAHHOMY IIpaBy, B KOTOPOM IO JaHHOMY
OTHOILLIEHHUIO CYIIECTBYET JBa pPa3sHOBPEMEHHO H3JAaHHBIX 3aKOHAa (HampuMmep, B MOMEHT
BO3HMKHOBEHHs OTHOIIEHMWS JACHCTBOBAl OJIWMH 3aKOH, @ B MOMEHT pacCMOTpEHHUs Jeiia
JeWcTBYyeT ApYyro 3akoH). OTa mpobiema paspeliaercss Ha TeX JK€ Haudanax, KOTopble
HCIOJIb3YIOTCS IIPU PEUICHUM «UHTEPJIOKAIBHBIX» M «UHTEPIEPCOHAIBHBIX» KOJUIU3HH.
KommsnonHas HopMa, OTChLUIAIOIAs K MHOCTPAHHOMY IIPaBy, OTCBUIAET K CUCTEME TOTO IIpaBa
B 1I€JIOM, BKJIIOYasi U T€ CIIELUAIbHBIC ITPABOBBIC YCTAHOBJICHMS, KOTOPBIE YKa3bIBAIOT, KAKOW U3
Pa3HOBPEMEHHO M3JaHHBIX 3aKOHOB IOUICKUT IIPUMEHEHUIO.

Tak, ecim poccuiickas KOJUIM3MOHHAsh HOpMa O IPUMEHEHMHM K HAacJeACTBEHHBIM
OTHOILICHUSM IIpaBa IOCIEIHEr0 IOCTOSHHOIO MECTa YKUTEJIBCTBA HACIIENOAATENsl, KOTOPBIN
npoxuBan Ha teppuropun ['/IP, oTonuier kK HeMeUKOMY NpaBy, TO HEU30€KHO BO3HHUKHET
BOIPOC O MPUMEHEHMM K 3TUM OTHOLICHUSAM U0 paHee neiicTByromux 3akoHoB I'JIP, nm6o
repmaHckoro I['paxnaHckoro ynokeHus. OTCbUIKa K HEMELKOMY IpaBy OyneT O3HadaTb U
OTCBUIKY K BBOIHOMY 3aKkoHY K I'paklaHCKOMY yJIOKEHMIO, KOTOPBIM COAEPIKUT CIELUAIBHYIO
rinaBy (Ilectas wacte BBOgHOTO 3aK0HA), KOTOpas yCTaHABIMBAET IIEPEXOJHOE NIPABO B CBA3M C
BBeJIeHHEM ['paxxaaHckoro ynoxeHus Ha Tepputopun ObBmiei ['JIP. Tonpko mnpaBuia,
IIPENYyCMOTPEHHBIE B 3TOH IJIaBE€ KOMIIETEHTHBI OTBETUTH HAa BO3HUKIIMI Borpoc. CoryacHo 4. 1
§ 1 cr. 235 npexxHee npaBo, To ecTh npaso ['JIP, mpoaomkaeT NpUMEHSITHCS TOJIBKO TOTAA, KOTAa
HACJIEI01aTeNb YMED [0 BCTYIJIEHUS B CHILy AKTa NPUCOEINHEHUS.

Juunviit 3aKon

JIM4HBIN 3aKOH — MPABO CTpaHbl, B COOTBETCTBUU C KOTOPBIM OIPEAEISAETCS MPaBOBOU
cTaryc CyObBeKTa, YYacTBYIOIIETO B TI'PaXJAaHCKO-IIPAaBOBOM OTHOIICHHUH, OCJIOKHEHHOM
WHOCTpaHHBIM  37eMeHToM. [IpaBoBoif  cTaTyc  BKIIIOYAET: MPABOCIOCOOHOCTH CyObEKTa
U 1€eCrioCOOHOCTh CYOBEKTa.

B MexxayHapoHOM 4acTHOM TpaBe BBLICISIOT: JIMYHBIA 3aKoH (pusmdeckoro mmua (lex
personalis) ¥ TUYHBIN 3aKOH ropuarueckoro juia (lex societatis).



https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D1%81%D0%BF%D0%BE%D1%81%D0%BE%D0%B1%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%B5%D1%81%D0%BF%D0%BE%D1%81%D0%BE%D0%B1%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D1%87%D0%B0%D1%81%D1%82%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%B7%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B5_%D0%BB%D0%B8%D1%86%D0%BE
https://ru.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B5_%D0%BB%D0%B8%D1%86%D0%BE

JIMYHBIN 3aKOH (PU3UIECKOTO JHIIA.

[To o0memMy mpaBumily, JTUYHBIM 3aKOHOM (PM3MUYECKOTO JIMIA CUUTACTCS MPABO CTPAHBI,
IPaXIaHCTBO KOTOPOW 3TO JIMLIO UMEET.

Poccuiickoe 3aK0HOIATEIBCTBO OIPEACIAET P CIELUAIBHBIX IIPABUIl OINPEICIICHUS
JMYHOTO 3aKoHa pu3ndeckoro juma (ct. 1195 'K PO):

1. Ecniu numo Hapsany ¢ TPaKIaHCTBOM JPYroro rocylapcTBa MMEET POCCHHCKOE
IPaXXIaHCTBO, €r0 JJUYHBIM 3aKOHOM SBJISIETCSI POCCUICKOE MPaBO.

2. Ecnmi MHOCTpaHHBIN TpaKAaHWH HMEET MECTO JKHTelIbcTBa B P®D, ero JIWYHBIM
3aKOHOM SIBJISIETCSI POCCUNCKOE TPaBo.

3. Ilpn Hamuuum y JUIa HECKOJBKUX HMHOCTPAHHBIX TPAXKIAHCTB JIMYHBIM 3aKOHOM
CUMTAETCS IIPABO CTPAHBI, B KOTOPOM 3TO JIUII0 UMEET MECTO JKUTEIbCTBA.

4. JIn4HBIM 3aKOHOM JiMla Oe3 IpaXJaHCTBa (amaTpyaa) CUMTAETCSl MpaBO CTPaHbI B
KOTOPOH 3TO JIUII0 UMEET MECTO JKUTEIIHCTBA.

5. JINUHBIM 3aKOHOM O€KEHIa CUMTAeTCs] IpaBO CTPaHbl, MPEIOCTaBUBIIEH €My
yoexuiie.

JIn4uHbI 3aK0H (PU3NYECKOTO JIUIIA ONIPENENsIeT: CIOCOOHOCTD JIUIAa UMETh IPaBa U HECTH
00s3aHHOCTH, JIeeClIOCOOHOCTh Jna u e€ o0veM. Hampumep, onpezaenser Bo3pacT, ¢ KOTOPOTo
JIUIO CUUTAETCS] COBEPILICHHOJETHUM, OpayHbIi BO3pacT, 0Os3aTelbHble KPUTEPHUH JIMYHOTO
COCTOSIHUS /111 COBEPIIEHUS CIENIOK U T. II.

JIMYHBIM 3aKOH FOPUANYECKOrO JIMIIA.

JlnunbIif 3aK0H Topuadeckoro jwuia onpeaenset (ct.1202 'K PD):

1. Craryc opranu3anuu B KauecTBe IOPUANYECKOTO JINIA

2. OpraHu3aioHHO-TIPaBOBYIO (GOPMY IOPHUIUIECKOTO JUIa

3. TpeboBaHUs K HAUMEHOBAHUIO FOPUIUICCKOTO JIUIIA

4. Bompochl co3faHusl, peopraHU3alMd W JMKBUJAIUMU IOPUIMYECKOTrO JIHMIA, B TOM
YHCclie BOIPOCHI TPABOIIPEEMCTBA

5. CoxepkaHue PaBOCIOCOOHOCTH OPUINYECKOTO JIUIA

6. [lopsmox mpuoOpeTeHUs IOPUANYECKUM JUIIOM TPAKIAHCKUX MpaB W MPUHATHS Ha
ce0s TpaXJaHCKUX 00s3aHHOCTEH

7. BHyTpeHHUE OTHOIIEHMS, B TOM YHCJIE OTHOLICHUS IOPUAWYECKOTO JHIA C €ro
y4acTHUKaMU

8. CrocoOHOCTh FOPUINYECKOrO JIHIIa OTBEYaTh 0 CBOMM 0053aTeIbCTBAM

JIMYHBIM 3aKOHOM IOPUIUYECKOTrO JIMIAa CUUTAETCS IpaBO CTpaHbl, TNIe YYPEKIACHO
IOPUANYECKOE JIULIO

3aKoH Mecma HAX0HCOCHUA GeUlU.

3aKoH MecTa HAaXOXJIEHUsI BEIIM — 3TO "HPUHUUI KOJUIM3MOHHOrO IpaBa', OJHA W3
CTapeHIINX  KOJUIM3MOHHBIX  MPUBA30K,  OMpENeNsomias  BEIIHO-NPABOBOM  CTaTyT
MIPaBOOTHOIIEHUS, B KOTOPBII BKIIOYAIOTCS:

— BOIIPOCHI JENeHUsl Belled, uX Iopuandeckas KBanudukamus (Beud oOOpOTHBIE H
HEOOOPOTHBIC, IBUKUMBICE M HEABIKHMMBIC, POJOBBIE W WHIUBUAYAIBHO-OIMPENICICHHbIE) -
"IpaBOBOE TOJPA3AEICHUE BELICH... ONpENeNsieTcs COrJacHO IpaBy TOrO TIOCylapcTBa, B
koTopoMm Bemu HaxoAsaTcs" (ct. 31.2 3akona o MUII ABctpun);

— coJiepKaHue, OCYIIECTBICHHE U 3alllUTa IPaBa COOCTBEHHOCTH U MHBIX BEIHBIX MpaB -
"3aKOHOJATEIBLCTBOM TOCYJApCTBa, HA TEPPUTOPUM KOTOPOTO HAXOAWTCA HMYILECTBO...
yCTaHaBIIMBAETCA... JII0O0E BEIIHOE MPaBO, XapaKTep U coaepkaHue 3Tux npas" (ct. 127 xH. 10
I'K Hunepnanmos);

— BO3HUKHOBEHHUE, U3MEHEHHUE M NPEKpalleHne MpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX
IIpaB Ha UMYILECTBO ONPEIEINAIOTCS IPaBOM roCyAapcTBa, "Ha TEPPUTOPUN KOTOPOTO HAXOIUTCS
BEllb B MOMEHT BO3HMKHOBEHHS (hakTa, BbI3BaBIIEro mpaBoBoe nociencraue” (§ 21.2 Ykaza o
MUII Benrpun);



https://ru.wikipedia.org/wiki/%D0%90%D0%BF%D0%B0%D1%82%D1%80%D0%B8%D0%B4
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%B6%D0%B5%D0%BD%D0%B5%D1%86

— IPaBOBOM CTaTyc HEABMXKUMOro umyniectBa: "K BelIHbIM IpaBaM Ha HEIBUKUMOE
HMMYIIIECTBO IMPUMEHSETCS MpaBO MecTa, B KoTopoM oHO HaxoauTcs" (§ 36 3akona o MUII
Kuras).

Jo cepenunbl XIX B. pa3pelieHre KOJUTM3HMOHHBIX BOIPOCOB MpaBa COOCTBEHHOCTH IO
3aKOHY MECTa HaXOKJEHMSI BEIIM IPUMEHSJIOCHh TOJIBKO B OTHOLIEHUH HEABMKUMOCTH. [IpaBa Ha
JBYDKAMBIC BEIM ONPEACTSUIMCH 0 JMYHOMY 3aKOHY COOCTBEHHHMKA (COTJIACHO MPHHIUITY
"MBI>KUMOCTB ciienyer 3a juiom"). B coBpeMeHHOM mpaBe (popmyna NpuKperieHus "3aKoH
MeCTa HaxO)KJeHUs Belu" IMPUMEHSETCSs U K JBWKUMOMY HMYyIIecTBY: '"Bo3HHMKHOBEHHE,
Iepexo/l WIM IpeKpallleHue BEUIHBIX MpPaB Ha HMMYIIECTBO, MECTO HAXOXAECHUS KOTOPOTro
HU3MEHUWIIOChH, PETYJIUPYETCS 3aKOHOM MECTA, IJIE OHO HaXOIMJIOCh HA MOMEHT, KOTJja UMEJI MECTO
IOpuANYecKUi (haKT, cO3/aBUINI, U3MEHUBIINNA WM MPEKPATUBIINN COOTBETCTBYIOIIEE MPaBo”
(ct. 52 3akona o MUII Pymbinun).

B Hacrosiee BpeMs KOJUIM3MOHHBIM MPUHIMI '"3aKOH MeCTa HaXOXKACHHUS Benu'
MOJIb3YETCsl IOBCEMECTHBIM IIPU3HAHMEM KaK Haudaso, ONpe/essioliee AeHCTBUE B IPOCTPAHCTBE
3aKOHOB, PETYIMPYIOIIMX BELIHbIE MpaBa M HAa JBWKMMOE, U Ha HEABIKHMOE HMMYILIECTBO:
"[IpaBo COOCTBEHHOCTM W JpYruUe€ BEIHbIE MpaBa HA HEIBUKUMOE M JIBHIKHMOE HUMYIIECTBO
OTIPENIETISIOTCS TIPAaBOM TOCYAApCTBa, B KOTOPOM 3TO UMyIecTBoM Haxomutcs" (cT. 38.1 3akoHa
o MUYII Ykpaunsi).

3aKOH MecTa HaXOKJEHHS BeUIU MOHMMAETCsl KaK peayibHas, pu3nyeckas KaTeropus, T.e.
KaK MpaBoO TOrO TOCyJapcTBa, HAa YbeM TEPPUTOPUM HAXOAUTCS Bellb. VICKIIOUEHHS U3 3TOTO
MpaBuJIa:

— BEILIHbIE MpaBa BO3HUKIM Ha TEPPUTOPUHU OJHOTO TOCYJApCTBA, a BEIb BIOCIEACTBUU
Obula TMepeMelleHa Ha TEepPPUTOPUIO JPYroro, - BO3HUKHOBEHHE IIpaBa COOCTBEHHOCTH
OTIpeJIeNIIeTCSl M0 3aKOHY MeCTa MpUOOpEeTeHHs] MMYIIECTBa, a HE MO 3aKOHY €ro PeajbHOro
Mecta HaxoxaeHus. OIHaKo BelIHbIE MpaBa "HE MOTYT OCYILECTBISATHCS B IPOTUBOpPEUYHE C
MPpaBOMOPSIAKOM " TOCyAapcTBa MecTa HaxoxaeHus Benu (cT. 43 B3 I[TY);

— TMPaBOBOM CTAaTyC BEIIEH, BHECEHHBIX B TOCYAApCTBEHHBIM peecTp ('ycIOoBHBIE
HEIBM)XKMUMOCTH"), OTPEeNieTCsl IPaBOM 3TOT0 TocylapcTBa HE3aBUCHUMO OT PealbHOr0 MecTa
HaxoxjeHnus Bemu (ctT. 45 B3 ITY).

MowmeHT mepexoja mpaBa COOCTBEHHOCTH M MOMEHT pHUCKa ClIy4allHOW rubenu Bemu
Pa3IMYHO OMPEAENSIOTCS B 3aKOHOJATENILCTBE Pa3HbIX rOCYAapcTB. B HacTosIIee BpeMsi MOMEHT
nepexo/ia npaBa COOCTBEHHOCTH OTHAEJSAETCS OT MOMEHTa Iepexoja pucka ciy4ailHOW rubenu
Beu. OnpeneneHue MOMEHTA Mepexojia pucka cirydailHOM rubesid U MOpYH BEUd Ipu Mepexoie
MpaB Ha JIBUKUMOE HMYILECTBO NMPOU3BOAUTCS MPHU MOMOUIM MPUBSI30K 0053aTEIbCTBEHHOTO
cTaryTa. B o0mactu MexayHapOJHON TOProBIM 3HAYEHHE UMEET BOIPOC MEpPEeXoJa pUCKa C
MpoJIaBlia HA MOKYyTAaTess, 8 MOMEHT Iepexo/ia MpaBa COOCTBEHHOCTH HE UTPAeT CYIIECTBEHHON
ponu (Makotepmc 2010).

CoBpemennoe MUII peMoHCTpUpYeT TEHIEHIUIO K CYXXCHHIO MPUMEHEHHUS BEIU[HO-
MPaBOBOrO  CTaTyTa 3a CYeT paCHIMpPeHUss NPUMEHEHUsS NPUBS30K JIMYHOTO U
0053aTeNbCTBEHHOTO CTaTyTOB, aBTOHOMHH BOJIM CTOPOH.

1. [IprnoGpeTeHue BEIIHBIX MTPaB B MOPSAKE HACTEAOBAHUS MO0 OTHOIICHHUIO K IBIKUMOMY
UMYIIECTBY (B psAe cIaydyaeB - M K HEABIKMMOMY) PETYIUPYETCS JUYHBIM 3aKOHOM
HacJeqoaTellsd, a He 3aKOHOM MecTa HaxoxiaeHus Bemu (ct. 968 T'K Hpana (1928-1936)).
l'ocynapcTtBo, Ha TEPPUTOPUHU KOTOPOTO HAXOJUTCS HEJIBHIKMMOCTb, MOXKET 3asBUTh O CBOEH
UCKITIOYUTENbHOM KoMmeTeHuH (cT. 86 3akona o MUII IIseiinapun).

2. Bompochl a1eecriocOOHOCTH JIMII TIPU COBEPIIEHUH CAEJIOK IO MOBOJAY BEIIHBIX MpPaB
PETYIHUPYIOTCS TUYHBIM 3aKOHOM CYOBEKTa CACTIKH.

3. CtopoHBI MOTYT BBIOpaTh MpaBO, MPUMEHHUMOE K BEIIHBIM MpaBaM Ha ABMKUMOE
umymiecTBo. Eciin cTOpOHBI HE OCYIIECTBUIM BbIOOp, MPUMEHSETCS MPaBO MeCTa, B KOTOPOM
JBUKUMOE UMYIIECTBO HAXOAUJIOCh B MOMEHT HACTYyIUIeHUs opuandeckoro dakra (§ 37 3akoHa
o MUII Kuras).



4. Cynpba wuMylmiecTBa HMHOCTPAHHOTO IOPUAWYECKOTO JIMIA OINPEACNISIeTCs IO
HAIIMOHAJILHOMY 3aKOHY STOr0 IOPUIMYECKOro JMia. Bompockl mpaBa COOCTBEHHOCTH Ha
UMYIIECTBO (uinalia WHOCTPAHHOTO NPEINPHUITHS PETYIMPYIOTCS MPaBOM TOCYAapCTBa,
KOTOpOMY MNPUHAMIEKUT AaHHoe ropuandeckoe auno (cr. 9.11 I'K Hcnanum (1889, B pen.
2000)).

5. 3aKkoH MecTa HaxOXKIEHMsI BEILIM PErylIMpyeT BONPOCHI paclpeiciieHUs] UMYLIECTBa
MIPEKPATUBILIEIO CYIIECTBOBAHUE IOPUAMUYECKOTO JIHIAa TOJBKO B TOM CIy4ae, €ciid JOTOBOPOM
WJTU 3aKOHOM He TipeycMoTpeHo unoe (ct. 35 Koxekca bycramanre).

6. IIpaBa B OTHOIIEHUH ABMKUMBIX BEIIEH, KOTOpBIE U0 "nMeeT npu cede" ("muyHbIit
WM KaroTHBIA Oarax'), ompenesstoTcsl MOJIUYHOMY 3aKOHY MX COOCTBEHHHKA WM BIIAJEblLa
(ct. 8 B3 I'K bpazunun).

7. B oco0oMm mopsake OMNpEeNenseTcss BELHO-NPAaBOBOM CTAaTyT ABMXKMMBIX BeEIIEH,
HaxOJIAIIUXCS B TPOIECCe MEXIyHapoaHo# mepeBo3ku ('rpy3 B mytu"). s pemeHus: 3Toro
BOIIpOCa TMPUMEHSIOTCS MPHUBSA3KU 0053aTeIbCTBEHHOTO CTaTyTa: IIpaBO CTpaHbl MecTa
otnpasienus rpy3a (cr. 10.1 I'K Wcnanum), mecra HazHaueHus rpysa (ct. 833.2 'K Brernama).
B oTaenbHBIX IOPUCAMKIUSAX HCIOJIB3YeTCsl 3aKOH MecTa HaxoxkaeHus Bemu (ct. 60 Kogekca
MUII Tynuca).

8. IlpaBoBoe mosiokeHHe Bellel, TPUOOPETEHHBIX B CHIIY IPHOOpETAaTEIbHON TaBHOCTH,
perynupyercs IpaBOM CTpPaHbl, I/le MMYIIECTBO HAaxXOJWJIOCh B MOMEHT OKOHYAHHUS CpOKa
npuoOperaTenbHO AaBHOCTH (cT. 53 3akona o MUII Uranum).

K noroBopy B OTHOLIEHMM BEIIHBIX MPaB BO3MOXHO NMPUMEHEHHE ABTOHOMMU BOJH -
CTOPOHBI MOTYT caMHM H30paThb NPUMEHUMOE IpPaBO, HE3aBUCHUMO OT TOrO, I/I€ HMEHHO
HaXOJUTCS JTaHHOE UMYILIECTBO. DTO MOJI0KEHHUE MPEICTABIIAET COOOH HOBEITY COBPEMEHHOIO
MUII u cBsizZaHO € paclIMPEHHEM NPUMEHEHUS aBTOHOMHHM BOJIM KO BCEM JOTOBOPHBIM
OTHOWIEHUsIM. PaHee cunmTaloch, YTO NPUMEHEHHE ABTOHOMUHU BOJIM K BEIHBIM IIpaBaM B
IIPUHLUIIE HEBO3MOXKHO BCJIEICTBHE 3aMKHYTOI'O XapaKTepa Kpyra BeLHbIX IpaB. B Hacrosiee
BpeMsI IPUMEHEHHE aBTOHOMUHU BOJIM BO3MOKHO B OTHOLIEHHUU M JBMXKMMOTO, U HEABHIKUMOTO
HMYIIIECTBA.

3aKkon «Haubdosee mecHou ceA3u»

3akoH Haubosee TECHOH CBA3M O3HAYaeT INPUMEHEHHE IpaBa TOro TOCYAapcTBa, C
KOTOPBIM YaCTHOE MPAaBOOTHOIIEHUE Hanbosee TECHO cBsi3aHO. HecMOoTpst Ha HeonpeieIeHHOCTh
COJiepKaHUA U TPYAHOCTb IIPABOIPUMEHEHHUs, 3Ta (opMyna NPUKPEIUICHHUs I0JIy4yaeT BcCe
oonpmee pacnpoctpaneHue B MUIL. Cospemennoe MUIl cTpemMHTCsS K YCTaHOBJICHHIO
MaKCUMaJIbHO TMOKUX KPUTEPUEB OINpe/eeHusl MPUMEHUMOro npasa. [Ipumenenue nmpasa Toro
rocyJapcTBa, ¢ KOTOPbIM OTHOLIEHHE Hanbojee TECHO CBSA3aHO, MPEeCTaBisieT co0oi Hanboee
sapKuil npumep nposisneHust 3toil renaeHuuu (E. B. Kabarosa).

Haubosiee TecHas cBsI3b — aOCTPAaKTHBIM, «KaydyyKOBBII» KpUTEpHi, cojep:kaHue
KOTOPOI'O MOJKET TpPaKTOBaThCsl NPUHLMIIMAIBHO pa3iuyHbiM - oOpaszom. [loaxonsr ams
OIpeieNIeHusl Kakoro-m10o oOBbEKTUBHOIO KPUTEpHUsS MPU YCTAHOBJICHHWH NMPUMEHHMOTO IpaBa
Oobutn o6o3HayeHsl B XIX crosnetun B «aoKTpuHe CaBHUHBU» — OTBICKAHUE I Ka)KJOTO
IOPUINYECKOTO OTHOILIEHUS TOM MPaBOBOM cdephl, K KOTOPOH 3TO OTHOIIEHHE MPUHAUIEKHUT O
cBoeli mpupoJe. JIro0as KoJUTM3HOHHAs HOpMa OTBEYAEeT Ha BONPOC, «KAKOH U3 pa3HOMECTHBIX. ..
MaTEpPHAIBHBIX 3aKOHOB IPUMEHAETCS K JAHHOW KaTEerOpHH IMPaBOOTHOLIEHWM... OTBET ATOT
JlaeTcsl MPU3HAHUEM O0s3aTebHOM CHJIBI 3a TEM U3 3aKOHOB, C KOTOPBIM JaHHas KaTeropus
MIPaBOOTHOIIEHHUS. .. Bcero TecHee cBsa3aHay (b. 3. Honpae).

@dopMmyna MpUKpEIUIEHUs K 3aKOHY HauOoJjiee TECHOM CBS3M CJIOXKHIACh B AHIJIO-
aMEepUKAaHCKOW JOKTpHHE M mpaktuke. Kpurtepuii Hambonee TecHOW CBS3M YCTaHABJIHMBAETCS
MIOCPEICTBOM TEOPHH Mpe3ymnuuid. OnpeneneHue 3Toro KpUTepHsi BHIpabOTaHO MHOTOBEKOBOM
cyneOHOW mpakTUKOi. B coBpeMeHHOW aHIIMICKOW JOKTPHUHE NPUHIMII TECHOM CBS3U
BBIPAJKAETCSI B TEOPUM HAMEPEHUS M TEOPUHU JIOKaIM3aluuu. Teopus HaMepeHus 3akKiodacTcs B
CIIEAYIOIIEM: IIPaBOM, CBOWCTBEHHBIM JOIOBOpPY, SIBJISETCS IPaBO, NMPUMEHEHHE KOTOPOTO
BXOJMJIO B HaMEpEHHE CTOpOH. Teopus JOKaIU3alMU: IPaBOM, CBOMCTBEHHBIM JIOTOBOPY,




SIBJISIETCSL MPAaBO, B KOTOPOM B MAaKCHMAJbHOW CTENEHU TPYNIUPYIOTCS OCHOBHBIE 3JIEMEHTHI
JI0TOBOpA.

B 3akonomarenscte (cr. 1105 ETK CHIA) u cynebnoit mpakruke CHIA kputepwuii
HanOoJee TECHOW CBSI3U OTPAaHUYHMBACT IPENEIbl ABTOHOMHUHU BOJHM M CIYKUT TPHU3HAKOM JUIS
JIOKaJIU3alMKi JOTOBOpPA MPH OTCYTCTBUM BbIOOpa ImpaBa cTopoHaMu. CxXoxkas MPaKTUKA WMEET
MECTO U B aHTJIMMCKUX CyAax.

['epmanckass JOKTpUHA HUCXOIUT W3 TOTO, YTO IPaBOM, CBOMCTBEHHBIM JOTOBODY,
SIBJIICTCS TIPaBO, BBIOpaHHOE CTOpOoHaMHu. lIpm 3TOM HEOOXOIMMO OMPENCIUTh U MPABOBYIO
CUCTEMY, KOTOpasi UMeeT OOBEKTHUBHYIO U Haubojee TECHYIO CBsI3b C JIoroBopoM. Eciu BeIOOD
MPUMEHUMOTO TpaBa CTOPOHAMHU HE CJeJIaH, TPUMEHSIETCS TpaBo, OOecIeYnBaroIIee
WCIIOJTHEHHUE J0TOoBOpa, HauboJiee XxapakTepHoe s ero cyTH (cT. 28 BBogHoro 3akona k ['TY).

Bonpocwt:

. [lonATHE «IOPUAMYECKHUE KOJUTUZHUNY.

. [IprumnHEI CyleCTBOBAHUS FOPUINYECKUX KOJUTU3UN
. BuJIbI FOpHIMYIECKIX KOJUTU3UIH

. IHTepnokanbHble KOJITU3HH.

. IHTepriepcoHaIbHBIE KOJUTU3HH.

. IHTepTeMITIOpasIbHBIEC KOJUTH3UH.

. JIN4HBIN 3aKOH.

. 3aKOH MecTa HaXOKIICHHS BEIIH.

. 3aKoH «Haunboyiee TECHON CBSAZM.
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IpakTuueckoe 3anaTHE Ne4. Cy0ObeKThI MeKIYHAPOJIHOI0 YACTHOIO NpaBa

Ilens: v3yunth (QPU3MYECKHE W IOPUIMYECKHE JHUIA KaK CYOBEKThI MEKIyHapOJIHOTO
YacCTHOTO IpaBsa.

B pe3ynomame uzyuenusn oucyuniaunsl CmyoeHm 00M4CeH:

3nams: TPaBOBOE TMOJIOKEHUE IOPUAMYECKUX JHUI[ W TOCydapcTBa Kak CyOBeKTa
IPak/IaHCKO-TIPABOBBIX OTHOIIEHUIA

Ymems: BuISIBIIATH, aHAIM3UPOBATh U MHTEPIPETUPOBATH MPABOBBIE HCTOYHHUKH B cepe
MEXAYHApOJHOTO YAaCTHOTO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MPoOIeMax MeXIyHaApOJHOTO YACTHOTO IpaBa.

@opmupyemvle KomnemeHyuu: CrocoOCH TMPUMEHITh HOPMBI MaTepUaTHLHOTO U
MPOIECCYaTIbHOTO TIPaBa MpH PEIICHUH 3a1a4d podeccnonanbHoi aesrenbrocTr (OITK-2).
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AKmyanbHocms membl NPAKMUYECKO20 3aHAMUA 3AKIIOYACTCI B PACCMOTPEHUU
(U3HYECKUX U IOPUAMYECKUX JIUI] KaK CYOBEKTOB MEXTYHAPOIHOTO YACTHOTO TPaBa.

Opzanuzayuonnas popma nPpaKmuyecKko2o 3aHAmusa — Kpyriblii CTOJ.

Teopemuueckan wacmo:

[IpaBoBoe moNOXkEeHUE (DUBUYECKUX JIMII B MEXKJAYHApPOJIHOM YacTHOM TIpaBe
pacKpbIBaeTCs Yyepe3 KaTeropuu MpaBoCIoCOOHOCTH U I€ECIIOCOOHOCTH.

[Ton mpaBOCOCOOHOCTHIO (PU3UYECKOTO JIMIIA TOHUMAETCA €ro CIOCOOHOCTh OBITh
HOCHUTEIIEM COOTBETCTBYIOIIUX TIPaB M OOS3aHHOCTEH, JOIMyCKAeMBIX OOBCKTUBHBIM IIPABOM
JAHHOM CTpaHBI.

[TpaBocmocOOHOCTH MIPHCYINA YETOBEKY KaK KU3HECIIOCOOHOMY CYIIECTBY U HE 3aBUCHT
OT €ro YMCTBEHHBIX CIIOCOOHOCTEW, COCTOSHHS 370pOoBbs W T. 1. [lpum Xu3HM UenmoBeka
MPaBOCMOCOOHOCTh MOJKET OBITh OrpPaHMYEHA CYJOM, B YAaCTHOCTH MOXET OBITh BBIHECEHO
pelieHue o 3anpeTe 3aHUMAaThCS KAKUM-JIM0O0 BUIOM JIEATEITLHOCTH, ONIPEACIICHHON TTpodeccueil.
Panee rpaxxmaHCKMMHM KOJIEKCAMH W JPYTHUMH 3aKOHAMHU TIPeyCMaTpUBAIach BO3MOXKHOCTH
TuIeHns (GU3UIECKOTO JIMIIA BCEX TPAKIAHCKHUX IPaB - TaK Ha3bIBaeMas rpakJaHCKasi CMEPTh.
B macrosiiiiee BpeMst JIMIIEHUE TIO CYIy T'PaKIaHCKOM MPaBOCIOCOOHOCTH 3aKOHO/IATEIHLCTBOM
OOJIBIIMHCTBA TOCYJapcTB He gomyckaetrcs. [IpaBocrmocoOHOCT  (pu3myeckoro  nuia
MPEKPAIIaeTCsl ¢ €r0 CMEPTHIO WM ¢ OOBSBICHHEM €Tr0 YMEPIIUM Ha OCHOBAHUU TMPE3YMIIUU
0€3BECTHOTO OTCYTCTBUSI B TE€UEHHE OIPEACICHHOTO B 3aKOHE CPOKa, WM ke (B HEKOTOPBIX
CTpaHax) ¢ OOBSBJICHHEM CYeOHOTO pelieHus: 0 6e3BECTHOM OTCYTCTBUH.

ITon neecrmocoOHOCTHIO (PU3UYECKOTO JHIA TOHUMAETCS €ro CIOCOOHOCTh CBOMMH
JEHUCTBUSIMU TIPHOOPETATH MpaBa M 00sI3aHHOCTH.

Jnst Toro 9TOOBI OBITH J1€ECITOCOOHBIM, YEJIOBEK JOJHKEH OCO3HAaBaTh M IPABUIIBLHO
OIICHUBATh XapaKTep U 3HAYCHHE COBEPIIAEMbIX UM JEHCTBHIL, UMEIOIIUX MMPABOBOE 3HAUYEHUE,
TO €CThb 3TO IPAaBOBOE CBOMCTBO CyObEKTa 3aBUCUT OT YMCTBEHHOIO COCTOSIHHS YEJIOBEKA.
3aKOHOJATEIHCTBOM OOJIBIIMHCTBA CTPAH YCTAHOBJIEHO, YTO JIEECIIOCOOHBIM B MOJIHOM O0beMe
TpaXXIaHUH CTAHOBUTCS M0 JIOCTHXKEHUHM YCTAHOBJIEHHOTO B 3aKOHE BO3pacTa, TO €CTh
COBEPUICHHOJIETHSL.

HNuocTtpanusiMu  rpaxkaanamu B Poccuiickoit ®enepauuiy NpU3HAKOTCS JIMIA, HE
SBIISIOIINECS TpaxkaaHaMu PO u nMerolue rpaxkJaHCTBO HHOCTPAHHOTO TOCY1apCTBa.

Hopmamu MexTyHapoJHOTO YacCTHOTO MpaBa PErylUPYIOTCS UMYIECTBEHHBIC, JINYHbIC
HEUMYIIECTBEHHbIE, CEMEITHBIE, TPYA0BbIE U MPOIIeCCyalibHbIE PaBa HHOCTPAHIIEB, a TAKKE JIULL
0e3 rpakJaHCcTBa U JIML, UMEIOIINX HECKOJbKO IpakaaHcTB. MHOCTpaHel MoaYuHSAeTCs KaK Obl
JIBYM IMPaBOMOPSAKAM: OTEYECTBEHHOMY M TOCYAApCTBa, B KOTOPOM OH HaxoautTcsa. B aroit
JIBOMICTBEHHOCTH - CBO€OOpa3ue MPaBOBOTO MOJIOKEHUS HHOCTPAHIIA.

[TonoxeHne MHOCTPAHIIEB, a TAKXKe JIUIl O3 TPa)KIaHCTBA U JIUILI, UMEIOIINX HECKOJIbKO
rpaxkaHcts, B Poccuiickoit @enepanuu onpenensercs npexae scero Koncrurynueit PO. Cr. 37
Konctutynuu ycranapnuBaert: «Jluia, He sBistomuecs rpaxiaanaMu Poccuiickoit @enepanu u
3aKOHHO HaXOJSIIUECS Ha ee TePPUTOPHUH, MOJIb3YIOTCS MpaBaMu U CBOOOJaMHU, a TaKKe HECYT
00s3aHHOCTH, ycTaHOBJIEHHbIE KOHCTUTYIMEH, 3aKOHAMM M MEXIYHAPOJHBIMHU JOTOBOpPaMHU
Poccniickoit denepanum».

3akoHOATEeNbCTBO P® UCXOIUT W3 CHEAYIOIHUX OCHOBHBIX MPUHIUIIOB IPABOBOIO
MOJIOKEHUS UHOCTPAHHBIX TPaXIaH:

— IIpaBocnocoOHOCTh U JeecnocoOHOCTh (pusmueckoro nuia omnpexaensiercs B PO ero
JTUYHBIM 3aKkoHOM. [Ipu 3TOM MHOCTpaHHBIE TpakJaHe W Jula 0e3 rpakJaHCTBAa MOJB3YIOTCS B
P® rpaxnanckoil mpaBOCMOCOOHOCTHIO HAPABHE C POCCUICKUMU TpakJaHAMHU, KPOME CITy4aes,
yCTaHOBJIEHHBIX 3aKOHOM (cT. 1196 'K P®). ®usndeckoe nuiio, He 00Iamaromiee rpaxmaaHcKoMn
JIeeCTIOCOOHOCTRIO TI0 CBOEMY JIMYHOMY 3aKOHY, HE BIPABE CChUIATHCS HA OTCYTCTBUE Y HETO
JIeeCTiOCOOHOCTH, €CIM OHO SIBIISIETCS JI€eCIIOCOOHBIM IO TPaBYy MECTa COBEPIICHUS CIIENKH, 32
WCKITIOYCHHEM CIlydaeB, Korja OyleT J0Ka3aHo, 4TO Jpyras CTOpOHA 3Haja WM 3aBEOMO
JoJKHa OblIa 3HATh 00 OTCYTCTBUU JeecniocoOHOocTH. [lpm3Hanme B PO Qusuveckoro nuia
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HEJCeCIIOCOOHBIM I OTPAHUYCHHO JICeCIIOCOOHBIM IMOJAYUHSCTCS POCCUHCKOMY TMpaBy (CT.
1197 TK PO®).

— IIpaBo (u3mveckoro nuIa 3aHUMATLCS MPEANPUHUMATEIHCKOW JNEATEIHHOCThIO 0e3
o0pa3oBaHUsl HOPUIMYECKOTO JMIa ompenensercs B P® mo mpaBy cCTpaHbl, A€ TakKoe
(bu3HUYecKoe JUIO 3apETHCTPUPOBAHO B KAYECTBE WHAMBHIYaIHHOTO MpeanpuHuMaresns. Ecim
9TO MPaBWJIO HE MOXET ObITh NMPUMEHEHO BBHUIY OTCYTCTBHUS 0O0s3aTEIbHON pErucTpaivi,
MPUMEHSIETCSI TPABO CTPaHbl OCHOBHOTO MECTa OCYIIECTBICHUS MPEINTPUHUMATEIHCKON
NESITETLHOCTH.

ITo poccuiickoMy 3aKOHOJATENBCTBY JIMYHBIM 3aKOHOM (PH3MYECKOTO JIUIA CUUTACTCS
MPaBO CTPAHBI, TPAXKIAHCTBO KOTOPOI ITO JIMIO UMEET.

Ecnu numo Hapsimy ¢ poCCHCKMM Tpa)kIaHCTBOM MMEET W MHOCTPAHHOE TPaKIaHCTBO,
€ro JTUYHBIM 3aKOHOM SIBJISIETCSI POCCUICKOE MPaBo.

Ecnu vHOCTpaHHBIN rpakJaHMH UMEET MECTO JKHUTENbCTBA B Poccuiickorn denepanuu,
€ro JUYHBIM 3aKOHOM SIBJISIETCSI POCCUIMCKOE MPaBO.

[Ipy Hamuuuu y JUIAa HECKOJBKUX WHOCTPAHHBIX TPAKIAHCTB JIMYHBIM 3aKOHOM
CUHMTAETCS TIPABO CTPAHBI, B KOTOPOM 3TO JIMIIO UMEET MECTO KUTEIIbCTBA.

- WMHOCTpaHHbIE TpaxaaHe B PD paBHBI mepes; 3aKOHOM HE3aBUCUMO OT TIPOUCXOKICHUS,
COIMAIIBHOTO W HMMYIIECTBEHHOTO IIOJIOKEHHUS, PACOBOM WM HAIMOHAIBLHOW TPHHAIICKHOCTH,
moja, oOpa3oBaHMs, S3bIKA, OTHOIICHHWS K PEJIMTHH, POJia M XapakTepa 3aHATHH W APYTHUX
00CTOSTEILCTB;

- B OTHOIIEHWH TpaxJaH TE€X TOCYAApCTB, B KOTOPBIX HMMEIOTCS CIICIHAIbHBIC
orpaHuueHusi mpaB u cBoOoj rpaxnaH P®, I[IpaButensctBoM P® Moryr ObITh yCTaHOBIEHBI
OTBETHBIE OrPAHUYECHHS,

- HCIOJIb30BaHME WHOCTPAaHHBIMU TpakJaHaMH MpaB U cBoboa B Pd He nomkHO
HAaHOCHUThH yiepOa MHTEepecaM POCCHUHCKOro oOIIecTBa M TOCyIdapcTBa, MpaBaM M 3aKOHHBIM
HHTEpecaM rpaxaad PO u qpyrux i,

B Poccun mmeeTcss HEKOTOpoe KOJMMYECTBO Jinil Oe3 TpaxkaaHcTBa. K HUM oOTHOCSTCS
npoxuBarome Ha Tepputopun PO nuna, He apastommuecs rpaxiaaHamu PO u He umeromue
JI0Ka3aTelibcTBa CBOEH MPUHAIICKHOCTH K HMHOCTpAaHHOMY rpaxnaaHctBy. (CoriacHo
POCCHIICKOMY 3aKOHOAATEIbCTBY JUYHBIM 3aKOHOM JHIa 0e3 TpakJaHCTBa CUMTAETCS IMPaBO
CTpaHbl, B KOTOPOH 3TO JIUIO0 UMEET MECTO >KUTEIbCTBA. JIMUHBIM 3aKOHOM OE€)KEHIIa CUUTACTCS
MIPaBO CTPaHbI, IPEJAOCTABUBLICH eMy yOeKuIIIe.

Opuanueckoe nuno — 9TO oOpraHu3zanus, KoTopas o6Onagaer 000COOJIEHHBIM
MMYIIECTBOM, OTBEYAaeT MM IO CBOMM O0s3aTelbCTBaM, MPHOOpETaeT IpaKIaHCKHE IpaBa U
HeceT 00sS3aHHOCTH, BBICTYIAeT OT CBOETO MMEHU B CyJe U apOuTpake.

Pa3znuyaroT o61yro ¥ cienuanbHyo MPaBoCIOCOOHOCTh HOPUINIECKUX JIULI.

[Ipu o6mieli nmpaBOCTIOCOOHOCTH IOPUINUECKOE JIMIIO BIIpaBe MPHOOpETaTh Tpa)kJaHCKUE
MpaBa U HECTU TPaXJaHCKHUE OOS3aHHOCTH, KaK M JUIO (U3UYECKOE, 32 MCKIIIOUEHUEM TaKHUX
mpaB U OOS3aHHOCTEH, HEOOXOAMMOHW MPEANOCHIIKON KOTOPBIX SBIAIOTCS ECTECTBEHHBIE
CBOICTBA Y€JIOBEKA.

[Ipu ciennanbHON MPABOCTIOCOOHOCTH IOPUIMYECKOE JIUIO BIpaBe BCTYMaTh B TaKue
MIPaBOOTHOIIIEHUS, KOTOPbIe HEOOXOAMMBI TOJNBKO Ui JOCTHXKEHUS YKAa3aHHOW B 3aKOHE HIIU
yCTaBe LENH.

[Topsimox o00pazoBaHUs HOPUAUYECKUX JIMI 3aBUCUT OT BHJA IOPUAMYECKOTO JIHIIA.
PaznuyaroT Tpu nopsiaka oOpa3oBaHUS:

- pa3pelIUTEIbHBIN;

- SIBOYHO-HOPMATHBHBIH;

- SIBOYHBIM.

[Ipu pazpemTensHOM MOPSAKE 11 OOpa30BaHHS FOPUIUYECKOTO JIKMIA HEO0OXO0IUMO
paspelieHne KOMIIETEHTHOTO oOpraHa TroOCyJapCTBEHHOM BJIACTH, PEIIAIOIIEr0 BOMPOC O
11enecooOpa3HOCTH CO3aHMsI HOBOTO CyOBEKTa MmpaBa.
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SIBOYHO-HOPMATHBHBIN MOPSIOK MPEAINOIaracT Haaudue OOIIero HOPMATHBHOTO aKTa,
PETYJIIMPYIOIIETO  MOPSAJOK BO3HUKHOBEHUS U JICATEIIBHOCTUM  ONPEACIEHHOTO  BHAA
FOPUIAMYECKOTO JIMIA.

[Tpu siBOYHO¥ crucTeMe AJisi CO3MAHMS FOPUINIECKOTO JIUIA HEOOXOAUMO TMOJIOKHUTEITHHO
BBIPOKEHHOC HAMEPEHUE JICHCTBOBATh B KadecTBe 0coboro cyOnekTa mpaBa. Hammume Takoro
HaMEpEeHHSI OOBIYHO BBIBOJUTCS M3 YCTaBa.

[IpaBoBOE TMOJNOKEHUE WHOCTPAHHBIX HOpUAMYECKUX Jull B Poccuiickon Penepauuu
ONpeneNnsieTcs Kak IMpaBUJIaMH POCCUHCKOTO 3aKOHOJATENbCTBA, TAK W IOJIOKECHHUSIMHU
MEXIYHAPOIHBIX 10roBOpoB P®D ¢ npyrumu rocygapcTBamu.

JelicTByroniee  3aKOHOJATEIBCTBO  MCXOAUT M3 TOrO, YTO  TPaKJaHCKas
MPaBOCMOCOOHOCTh MHOCTPAHHOTO OPUIUYECKOTO JIMIIA, a TaK)KE€ WHOCTPAHHOW OpraHU3alluH,
HE SBISIOWIECHCS IOPUAMNYECKAM JIMIIOM, ONPEAENIIeTCS HX JUYHBIM 3aKOHOM, KOTOPBIM
CUHMTAETCS TIPABO CTPAHBI, TJ€ YUPEKICHO IOPUIANYECKOE JIUIIO (MIIH OpTraHu3aIusl).

Ha ocHOBe TMYHOro 3aK0HA FOPUANYECKOTO JIUIA OMPEAESIOTCS, B YaCTHOCTH:

- CTaTyC OpraHM3alHH B KAUE€CTBE FOPHUINYECKOTO JINIIA;

- OpraHu3alMOHHO-TIPaBOBas (opMa HPUIUYECKOTO JTUIIA;

- TpeboBaHUsI K HANMEHOBAHUIO IOPUINIECKOTO JIUIIA;

- BOIPOCHI CO3JaHUsl, PEOPraHU3aluy U JIMKBUAAIIMN IOPUIUYECKOTO JIUIIA, B TOM YHCIIE
BOIPOCHI TPABONPEEMCTBA;

- CoJIep’KaHKEe MPABOCIIOCOOHOCTH IOPUINIECKOTO JINIIA;

- TIOPSAZIOK TPUOOPETEHUS FOPUTNIECKUAM JIUIIOM TPaKJAHCKUX TIPaB U MPUHATHS Ha ceOs
TPaKIaHCKUX 00sI3aHHOCTEH;

- BHYTPECHHHME OTHOIIECHHUS, B TOM YHCJI€ OTHOIICHUS IOPUJIMYECKOTO JIMIA C €ro
YYaCTHUKAMH;

- CHOCOOHOCTH FOPUINYECKOTO JIUIIA OTBEYATh 10 CBOUM 00513aTE€IILCTBAM.

ITo poccuiickoMy 3aKOHOAATENBCTBY HOPUAMYECKOE JIMIIO HE MOXET CChUIAThCS Ha
OrpAaHMYECHUE TMOJHOMOYMWA €ro opraHa WIHM TpeACTaBUTENIsl Ha COBEPIICHHE CIEIKH,
HEU3BECTHOE TMpaBy CTpaHbl, B KOTOPOM OpPraH WM NPEACTABUTENb IOPUINYECKOTO JIUIIA
COBEPIIMJI CHACIIKY, 32 MCKIIOUCHHEM CIlydaeB, Korja OyAeT J0oKa3aHOo, YTO JApyras CTOpoHa B
CHENIKe 3Haja WM 3aBEJOMO JIOJDKHA Oblla 3HAaTh 00 ykazaHHOM orpanudeHuu (ct. 1202 'K
PD).

HNuoctpannbie Gupmbl, OaHKH ¥ OpPraHM3aIllid MOTYT OTKPBIBATh IMPEIACTaBUTEIHCTBA C
0co0OTO pasperieHus, BBIAABAEMOTO B 3aBHCHUMOCTH OT XapakTepa WX JIesATEIbHOCTH
MuHuctepcTBOM BHEIIHEH ToproBiu, lLleHTpanpbHbIM OaHKOM, MUHHUCTEPCTBOM IOCTHUIINH,
Toproso-npomMeiieHHON nanaTton PO, a takke ApyruMu MUHHUCTEPCTBAMHU U BeaoMCTBamu. B
pa3pelleHny YKa3bIBAIOTCS: LEIb OTKPBITHS MPEICTaBUTEILCTBA; YCIOBHS, Ha KOTOPBIX (hupme
pasperaercst 3T0 cleNaTh; CPOK, HA KOTOPBIM BBIAAECTCS Pa3pelleHe; KOJUYECTBO COTPYIHUKOB
MIPEICTAaBUTENbCTBA U3 YMCIIAa UHOCTPAHHBIX TPAKIAH - CIyKaluX Gupm.

[IpencTaBUTENBCTBO BBHICTYMAET OT UMEHHU U MO TIOPYUYCHUIO TPEACTABIAEMON UM (GUPMBI
U OCYLIECTBIIIET CBOK JEATENbHOCTh B COOTBETCTBUUM C 3aKOHOJAATeIbCTBOM PD.
[IpeacraBuTenbCTBa OTKPBIBAOTCS, KaK MPAaBUIIO, HA CPOK HE CBBILLE TPEX JIET, KOTOPBIM MOXKET
OBITH MPO/IEH.

CyOBeKThl pa3HbIX TOCYJapCTB MOTYT HCHOJB30BaTh pa3ludHble (OPMBI COBMECTHOM
NEeSITeNbHOCTH. DTO MOTYT OBITh JOTOBOPHBIE (OPMBI, MPU KOTOPBIX OTHOIICHUS CTOPOH
OTIPEIeNAIOTCA JOTOBOPAMH O TMPOU3BOACTBEHHON IHMOO HAYYHO-TEXHHYECKOH KOOMEepaluH,
JIOTOBOpaMH O KOHCOPIIMYMaX, MPEAyCMATPUBAIOIIMMHU OOBIYHO COBMECTHOE BBICTYILJICHHE
CTOPOH Ha TOM WJIM UHOM DPBIHKE WJIM B OTHOIIEHUU OIMPEIEICHHOTO OOBEKTa JNEATEIHHOCTH.
Hcnonb3yeTcs u co3maHue IOPUAWYECKUX JUI[ dTUMH CyObEKTaMH (CMeEIIaHHBIE OOIIeCTBa,
COBMECTHBIE MPEATPUATHUS U JIP.).

Ob6mee s 3tux GopM - O0bEIMHEHUE KalUTANOB, MPUHAANESKANMX YYaCTHUKAM W3
Pa3IMYHBIX CTPaH, COBMECTHOE YIIPABJICHUE C LEIBIO JOCTHKEHUS ONPEACICHHOTO Pe3ysbTara,
COBMECTHOE HECEHHE PHCKOB U YOBITKOB.



OpnHoli M3 BO3MOXKHBIX OPraHU3alMOHHO-TIPABOBBIX ()OPM SIBISETCS KOHCOpHHyM. Bo
BHEIITHEDKOHOMUYECKONW c(epe KOHCOPIMYMBI CO3MAIOTCS Ha JIOTOBOPHOW OCHOBE ISt
pealiv3aliii  KPYIMTHOMACIITAOHBIX TPOEKTOB, KOTOPBIE TPEOYIOT OOBEAMHEHHUS YCHIUN
HECKOJIbKUX opranm3anuii. KoHcOpimyMbl B HallleM 3aKOHOJATEILCTBE Kak MpaBoBas Gopma HE
yperyiaupoBanbl. Ha mnpaktuke, a Takxke B cuily nocraHoBieHuil I[IpaBurensctBa P 06
OT/ACNBHBIX KOHCOPLIMYMAaxX, TNPUMEHSIOTCS JBa BHAA KOHCOPIMUYMOB: KOHCOPIUYMBI,
CO3/laBaeMble JUIsi OTHOIICHUH C HWHOCTPAHHBIMH TApTHEPAaMH BPEMEHHOIO XapakTepa, H
KOHCOPIIMYMBI, CO3J[aBa€Mbl€ /I BHEIIHETOPTOBOM JESITEIILHOCTH Ha JJIUTEIbHBIM TMEPUO]
BPEMEHH.

B MexnyHapoaHO#l MpakTHKE W3BECTHHI JBa BUIAa KOHCOPLMYMOB, CO3/1aBa€MBIX IS
OTHOIIIEHUN C MHOCTPAHHBIMU TMAapTHEPAMU BPEMEHHOTO XapaKkTepa: 3aKphIThie U OTKpHIThIEC. B
MEPBOM CJTy4ae KOHTPAKT C MHOCTPAHHBIM 3aKa3YMKOM TOJIIMHUCHIBAETCS OJTHOM BHEITHETOPTOBOM
opraHu3ainueil, npuHsBLIE Ha ceOd 00S3aHHOCTH PYKOBOJUTENS M HECYIIEeW Iepea HUM
OTBETCTBEHHOCTh 3a BBINIOJIHEHUE BCETO KOMIUIEKCa 00s3aTeIbCTB, MPEAYCMOTPEHHBIX B
KOHTpakTe. Bo BTOpOM ciiydae KOHTPaKT ¢ HHOCTPAHHBIMU 3aKa34MKaMH TO/IMHUCHIBACTCS BCEMHU
MapTHEPaAMU 10 KOHCOPIUYMY M KaXIbI W3 HUX HECET CBOIO JIOJK HMYIIECTBEHHON
OTBETCTBEHHOCTH HEMOCPEICTBEHHO TIEPE MHOCTPAHHBIM 3aKa34HKOM.

Takoro poa KOHCOPIIUYMBI FOPUIUICCKUMHU JTUTIAMU HE SBJISTFOTCSI.

[Ipumepom KOHCOpIIMYMa, CO3/IaBA€MOTO JIJIsi BHEITHETOPTOBOM JIEATETHHOCTH Ha
JUTMTEIbHBIA TIEPUOJ BPEMEHHU, SIBISECTCS TaK HA3bIBAEMBII COBETCKHUI BHEITHEAKOHOMHYECKUN
KOHCOPIIUYM, KOTOPBIM OBLT CO37aH CHENHATbHO B OOJACTH COBETCKO-aMEPUKAHCKUX
SKOHOMUYECKUX OTHOIIECHUH.

Bonpocwl ona kpy2nozo cmoana:

1. Yepes uTo packpbiBaeTcs MPaBOBOE MOJIOKEHUE (PUINYECKHUX JIMI] B MEKIYHAPOTHOM
YaCTHOM mpase?

. Uto Takoe mpaBOCTIOCOOHOCTH (PU3UUYECKOTO JUIa?

. Uto Takoe aeecrmocoOHOCTh (PU3NUECKOTO JTUIa?

. Kakue nuia npusHaroTCcs MHOCTpaHHBIMM IpaxkaaHaMu B Poccuiickoit @enepannu?
. Uto perynupyercs HOpMaMU MEXIYHAPOJIHOTO YaCTHOTO mpaBa’?

. OcHOBHbBIE IPUHIIUIIBI IPABOBOTO MOJIOKEHUS HHOCTPAHHBIX TPaKIaH.

. [lonsiTHe «ropUIUYECKOE JTHUIIO».

. O61as mpaBocrnocoOHOCTh FOPUANYECKUX LI,

. CennanpHasi IpaBOCIOCOOHOCTh OPUINUECKUX JIULI.

10. INopsinku 06pa3oBaHUs OPUIAIECKUX JINII.

11. Yro onpenenseTcss HAa OCHOBE JTMYHOTO 3aKOHA MHOCTPAHHOTO IOPUINYECKOTO JTUIa?

12. ®opMbl COBMECTHOM JIESTEIBHOCTH.

Pexomenodyeman numepamypa

1. Kpusenbkuii A.M. MexaynapoaHoe yactHoe npaBo: yueOHuk/A. . KpuBenbkuii. — 2-
€ u31., mepepad. u aom. — MockBa: M3narenbcko-ToproBas kopropamus «Jlamkos u K°», 2017. —
288 c¢. — (Yuebuble u3ganus s O6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To sxe [Dnexrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapoaHoe udacTHoe mpaBo. Kypc nekuwmii [DneKTpoHHBIH pecypc|: ydeOHoe
nocodue JUisi CTyJEHTOB BY30B, oOydaromuxcs no crnemuanbHocTu «HOpucnpyaenuus» / K.K.
l'acanoB [u nap.]. — DnekrpoH. TekcToBbie Januble. — M.: KOHUTU-TAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http:// www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexaynaponnoe uyactHoe mnipaBo. Kpartkuit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiit pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOE YacTHOe MpaBo: Kypc Jekumii: yuebHoe mocobue/K.K. I'acanos,
B.H. llImakoB, A.B. Crepauros, J.W. Usamun; nox pen. K.K. I'acanoa. — M.: FOnuTu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To >xe [DnekTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

OO ~NNOTbhwiN


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795

PA3JEJI 2. OCOBEHHASA YACTb
IpakTuyeckoe 3ansaTHe Ne5. UHOCTpaHHbIe HHBECTHIINM: IOHSITHE H BH/bI.
TI'ocynapcrBeHHbIe U YacTHbIe HHBecTHLIMH. IIpsiMble U KOCBeHHbIE (IOPT(ebHbIE)
HHOCTPAHHbIE HHBECTUIIUU

Ileny: W3yuuTh WHOCTPAHHBIC HMHBECTHIMU: TOHSATHE W BHJBI, T'OCYJAapCTBEHHBIC U
YaCTHBIC MHBECTHUIIMH, TIPSIMbIE U KOCBEHHBIE (MOPT(EbHbIC) NHOCTPAHHBIC NMHBECTUIIHH.

B pe3ynomame uzyuenua Oucyuniaunovl Cmyo0eHm 00J1IMHCEeH:

3namp: IPAaBOBOE TOJIOKEHHE MHOCTPAHIIEB; METO/IbI IPABOBOT'O PETYIMPOBAHUSI.

Ymemo: BuIBIATH, aHAIM3UPOBATH U UHTEPIPETUPOBATH MTPABOBBIE UCTOYHUKHU B cepe
MEXYHApOJHOTO YacTHOTO IIpaBa; CBOOOJHO OPHUEHTUPOBATHCA B TEOPETHUYECKUX U
MPAKTUYECKUX MPpoOIeMax MEXTyHAPOIHOTO YACTHOTO MpaBa.

Dopmupyemvie KomnemeHyuu: CrIOCOOCH TPUMEHATh HOPMBI MaTEPHAIBHOTO U
MPOIECCYATbHOTO TIpaBa My PEIIeHUH 3a1a4 mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanvHocmos memvl NPAKMUYECKO20 3AHAMUA 3aAKITIOYAETCI B PacCMOTPEHHH
WHOCTPAHHBIX WHBECTUIIMNA: TIOHSATHS W BHUOB, TOCYAAPCTBEHHBIX M YACTHBIX WHBECTHIIHH,
MPSIMBIX U KOCBEHHBIX (MOPTQETbHBIX) HHOCTPAHHBIX HHBECTUIIHH.

Opzanuzayuonnas popma npaKkmuuecKkozo 3aHAmMuA — Kpyriablid CTOJ.

Teopemuueckan yacmeo:

NHocTpanHble WHBECTUIIMA — OTO JIOJATOCPOYHBIE BJIOKEHHSI KalWTaida, KOTOPHIE
BJIAJIENbIBl W3 JPYrUX CTPAaH HAINpaBISIIOT B pa3jIMYHbIE OTpaciu HSKOHOMUKHM Poccum.
NHBeCTUIIMOHHBI KIUMAT B CTpPaHE U MPUBJIEKATENbHOCTh OOBEKTa WHBECTUPOBAHUS
OTIPENIETISIOT UX 00BEM.

WNHocTpanHble MHBECTULIMU TPEACTABISAIOT COOON KamuTalbHbIE CPEICTBA, BHIBE3CHHBIC
W3 OJHOW CTPaHbl U BJIOKECHHBIE B Pa3IW4HbIC BUJbI MPEANPUHUMATEIBCKON JEATEIBHOCTH 32
pyOEKOM C 1eNbI0 U3BJICUEHUS TPUOBLITN WU IPOIIEHTA.

CornacHO 3aKOHY OO0 HHOCTPAaHHBIX HHBECTHIMSIX — 3TO BIJIOXKEHHE HHOCTPAHHOIO
Kanurtajga B OOBEKT MNPEANPUHUMATENIbCKON NeATENbHOCTH Ha Teppuropun Poccuu B Bule
00BEKTOB IPaXKAAHCKUX IpaB, MPUHAIICKALUX HHOCTPAHHOMY UHBECTOPY, B TOM YHCIIE JICHET,
LEHHBIX OyMar, MHOTO MMYIIECTBA, UMYILECTBEHHBIX MPaB Ha PE3y/IbTaThl WHTEIUICKTYaTIbHOMN
NeSITeNIbHOCTH, a TaKXKe YCIyr U uH(GOpMaluu.

WNHnocTpanHbple HHBECTULIMU — 3TO BCE BU[IbI BIOKEHUN UMYILIECTBEHHBIX (ICHEKHBIX) U
WHTEJUIEKTYaJbHBIX I[IEHHOCTEH MHOCTPAHHBIMM HWHBECTOpPaMH, a TaKkKe 3apyO0eKHBIMU
¢bunranaMu poCCUNCKUX IOPUIUIECKUX JHUI] B 0OBEKTHI MPEANPUHUMATENBCKON U IPYTUX BUIOB
JEeSATENbHOCTH Ha TeppuTOpun Poccuu ¢ 1enbro mojiydeHus OCIEAYIOIIEro JOX0Aa.

B nHOCTpaHHBIX HHBECTUIUSAX HY)KJAeTCs Jito0asi CTpaHa B MUPE, KAKUM Obl BHICOKHM HH
ObUT YpPOBEHb €€ OJKOHOMHYECKOro pa3BuTus. Poccuiickas ®@enepanusi He sBIsETCS
UCKITIOYCHHEM, il To)Ke TpeOyeTCss MHOCTPAHHBIN KaluTal JJs pelIeHUs Y5KOHOMUYECKHX 3a/1a4
U TIpoBeaIeHHs pedopM.

Hcnonb3oBaHne WHOCTPAHHBIX MHBECTHIIMNA SIBISETCS OOBEKTUBHON HEOOXOAMMOCTHIO,
00yCIOBJICHHON CUCTEMOH y4acTHsi SKOHOMUKHU CTPaHbI B MEXIYHAPOIHOM pa3/ielIeHUH TpyJaa U
MEepeMBOM KamuTajga B OTpacid, CBOOOJHBIE MAJs MpeANnpuHUMATENbCTBA. [IpuBieueHue
WHOCTPAaHHOTO KamuTajlla OTHOCUTCS K CTPAaTerMYecKHM 3a/ladaM pa3BUTUS POCCUHCKOU
skoHOMHKH. Co3gaHue OJarompUATHBIX YCIOBUH M YBENWYEHHs] TIPUTOKA CPEICTB
MHOCTPaHHBIX MHBECTOPOB SIBJISIETCS OJTHUM W3 MPUOPUTETHBIX HANPABJICHUI rOCYJapCTBEHHOM
SKOHOMUYECKOW MOJIUTUKU B PO.

Buibl ”HOCTpaHHBIX MHBECTUITUN

Cy1ecTByeT psiJi IPU3HAKOB, IO KOTOPHIM MOKHO KJIACCH(PHUIIMPOBATH BCE MHBECTUIINU B
LIEJIOM, B TOM YHCJIE€ U HHOCTPaHHbIE.

B 3aBrcHUMOCTH OT aKTUBOB, B KOTOPbI€ MHBECTUPYETCS KAIlUTaJ, BBLACIISAIOT:
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- pealbHbIE;

- (uHaHCOBEIC;

- HeMaTepHualbHble UHOCTPAHHBIC HHBECTULINH.

PeanbHble WMHBECTUIIMM — HWHBECTUPOBAHHE KallKUTajla B PEAJIbHO CYIICCTBYIOIIME U
neicTBytolue MnpoekThl. K peaqbHbIM HMHBECTUIIMSIM MOXKHO OTHECTH BIJIOXKEHHUS B
CTPOUTENIBCTBO KAKUX-TNOO 0OBEKTOB, a TAKKE MHBECTUPOBAHUE B 00pa30BaHKUE U MEIULIMHY.

®uHaHCOBbIE MHBECTUIIMU - WHBECTUPOBAHUE KallMTajga MyTeM MPUOOpPETEHHUS LEHHBIX
OyMmar u Apyrux ACHEKHBIX aKTUBOB.

HemarepuanpHble WHBECTULIMM — WHBECTUPOBAHWE KalHTalla IyTeM MPUOOPETCHHS
HEMaTepUaJbHbIX aKTHBOB, TO €CTh Pa3IUYHBIX TATCHTOB, JIMLIEH3UH, TOPrOBBIX MAPOK U JIp.

B 3aBucumocty 0T (hopMbI COOCTBEHHOCTH BBIJIEINISIIOT:

- TOCYJIapCTBEHHBIE;

- YaCTHBIE;

- CMEIIaHHbIC HHBECTHUITUH.

lNocynapcTBeHHBIE MHBECTHIIMU OCYILIECTBIISIOTCS 332 CYET CPEACTB T'OCYAapCTBEHHOTO
Oromkera. Bwimenstorcss TOJNBKO MpU  O(UIMATBLHOM PEIICHHH TMPAaBUTEIHCTBA CTPAHBI.
[IpencraBnstor coOOW TOCYAapCTBEHHBIC KPEAWUTHI, IMOMOIIL JIPYrUM CTpaHaMm, a TakKkKe
pa3IUYHbIE TPAHTHI.

YacTHpIE WHBECTHUIIMU OCYIIECTBISIOTCS 3a CYET JIMYHBIX CPEJICTB HWHBECTOPOB.
[IpeacraBnsitor  co0oOl  TOKYNMKY  pa3iudHbIX  00BeKkTOB. CMeIIaHHbIE  WHBECTHIIUU
OCYIIECTBIISIOTCS KaK TOCYTaPCTBEHHBIMU, TaK ¥ YaCTHBIMA WHBECTOPAMH.

B 3aBucuMocTi OT 00BEKTA BIIOKEHUI BBIIEIIIIOT:

- IpsIMBIE;

- IOpT(deNbHBIE;

- MPOYrEe UHBECTHUIINH.

[IpsiMble MHBECTULIMU — ITO BIJIOKEHUS B aKLMU, [IeHHbIe Oymaru, obnuranuu. [Ipoment
npuoOperaemoro kanutana cocrasisieT Oosnee 10% oT Bcex akiMii KOHKPETHOTO MPEeANpPUSATHUSI.
Hcnonb3oBanue MpsiMbIX WHBECTULIMN MOJIpa3yMeBaeT HEMOCPEACTBEHHOE Yy4acTHe UHBECTOPOB
B YIIPABJICHUH IaHHBIM MPEANPUITUEM.

[HoprdenpHble MHBECTULIMU — 3TO BJIOXKEHHS HHOCTPAHHBIX HMHBECTOPOB B IIEHHBIC
Oymaru. OCHOBHOE OTJINYME MOPTQENbHBIX UHBECTULIUNA OT MPSIMBIX 3aKII0YAeTCs, B TOM, YTO
MPOLIEHT IpuoOperaeMoro kamutana cocraBisieT meHee 10%. Mcmonp3oBaHue Takoro Buia
WHBECTUIIMI HE M0Apa3yMeBaeT aKTUBHOTO Y4aCTHsI MHBECTOPOB B JIeJIaX KOMIIAHHU.

B 3apyOexHoil nuTepaType MHOCTPAHHBIE WHBECTUIIMU OOBIYHO JAEJSATCS Ha HpsSIMble U
noptdenpHble (MpeAnpuHUMaTenbckas (Gopma uHBecTULMH). B oTedecTBeHHOU HuTEpaType
JIOTIOTHUTEIBHO BBIICIAIOT MPOYHE MHOCTPAHHBIE MHBECTHIMU (cCynHas (opma MHBECTHIIMA).
[Ipoune wWHBEeCTUIIMUM — BKIaAbl B OaHKH, TOPTOBBIE KPEAWUTHI, KPEAUTHI MPABUTEIIHCTBA
WHOCTPaHHBIX TOCYIApCTB, MPOYME KPEIUThl M T. M. DTOT BUJA HHOCTPAHHBIX HMHBECTULIUN
3aHuMaet 6osee 57% ot o01ero 00beMa HHBECTULIUHN.

B 3aBucumocTu 0oT cpoka, B TeUeHHE KOTOPOTO MHBECTOP IJIAHUPYET MOTy4YaTh NPUObLIb,
BBIJICIISIIOT:

- KpaTKOCPOYHBIE (OT OJTHOTO AHS 10 OJHOTO ro/ia);

- CpelTHECpPOUHbIE (OT OJIHOTO ro/ia 10 TPeX JIET);

- IONTOCPOYHBIE BIOXKEHUS (00Jiee Tpex JeT).

B 3aBrcuMOCTH OT XapakTepa UCIOJIb30BaAHUS BbIJIEIISIOT:

- IPeANPUHUMATEIBCKUE;

- CCyJHbI€ UHBECTHULIUU.

[IpeanpunumaTenbCKue WHBECTUIMUW — 3TO WHBECTHUPOBAHME KallUTajla B PA3IUYHbIC
BUJIBI TIPEANPUHUMATENBCKON JeATeNbHOCTH. [IpuObLIH TOCTHTaeTcss MyTeM MOJTyYCHHUS
JUBUJICH]IOB.

CcynHbple MHBECTHUIMU OTJIWYAKOTCS OT HNPEANPUHUMATENBCKUX TOJIBKO  BHUIAOM
MoJTy4aeMoil mpuObLIH. 31eCh MPUObLIH JOCTUTACTCS MTyTEM TOyYEHUS! CCYIHBIX MPOIICHTOB.



http://mir-fin.ru/pryamye_investicii.html
http://mir-fin.ru/portfelnye_investicii.html
http://mir-fin.ru/kredit.html

C ToukM 3peHHs CTpaHbl, NpPUHUMAIOUIEH KamuTal, B ToM uucie Poccun,
MPEINOYTUTEIbHEE BIOXKEHUS MHOCTPAHHOTO KamuTajla B BHUJE MPSIMBIX MHBECTUIMH, TaK Kak
OHM He TpeOYyIOT BO3BpaTa M 3aWHTEPECOBHIBAIOT HHBECTOPA MOBHINATH 3((eKTHBHOCTD
JeATeTbHOCTH KOMITAaHUH, B KOTOPYIO OHM BJIO>KEHBI. [lopTdenbHble HHBECTHIINY, T. €. TIOKYIKa
MHOCTPaHI[aMH aKIUl M oOJaurauumii KOMMEpPYECKHMX OpraHu3alui, TaKKe MOXKET ObITh
WCTOYHUKOM (UHAHCHPOBaHMs Tpou3BoAcTBa. OpHako mOpTQETbHbIE HHBECTUIMH OYEHb
YYBCTBUTEIbHBl K WM3MEHEHUSM KOHBIOHKTYPBI M MOTYT OBICTPO TepeMemaTbcs U3 OIHOMH
CTpaHbI B IPYTYIO.

Bonpocwl ona kpy2nozo cmoana:

1. lHOCTpaHHbIC HHBECTULIMU: TIOHSATHE U BH/IBI.

2. l'ocynapcTBeHHBIC U YaCTHBIC HHBECTULINH.

3. [IpsiMbie 1 KOcBeHHBIE (MTOPT(ENbHBIE) HHOCTPAHHBIE HHBECTHIINH.
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IpakTHyeckoe 3ansaTHE Ne6. CTOKIrobMcKasi KOHBeHIHs 00 yupe:xxaenuun BOUC, 1967 r.

Ilens: paccmoTperh moJiokeHus: CTOKTroJapbMCKOM KOHBeHIMU 00 yupexaenun BOUC,
1967 r.

B pe3ynomame uzyuenusn oucyuniunvl CmyoeHm 001M4CeH:

3Hamp: METO/IbI IPABOBOTO PEryJIUPOBAHHUS.

Ymems: BoIsSIBIIATH, aHAIM3UPOBATh U MHTEPIIPETUPOBATH MIPABOBBIE HCTOYHUKH B chepe
MEXAYHApOAHOTO YAcCTHOTO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MPoOIeMax MeXIyHapOJHOTO YACTHOTO IIpaBa.

@opmupyemvle KomnemeHyuu: CrocoOCH TMPUMEHSITh HOPMBI MaTepUATBLHOTO U
IPOLIeCCYaTbHOTO MpaBa MpH PEIIeHNH 3a1a4 npodeccroHanbHoi aesitensHocTr (OT1K-2).

Axmyanbhocms membl NPAKMUUECKO20 3AHAMUA 3AKIIOYACTCI B PaCCMOTPEHUU
noJsioxkeHni CTOKrosibMckoit koHBeHIMHK 00 yupexxaeann BOUC, 1967 r.

Opzanu3zayuonnasn popma npaKmuuecKko20 3aHamusa — TPAIULUOHHBINA CEMUHAP.

Teopemuueckan wacmo:

KonwBennns BOMC — nokymeHT, yupexjparouuii BcemupHyro opraHusanuio
UHTeIUeKTyanbHo# coocTBeHHOCTH (BOUC), - Obl1a oanucana B Ctokronsme 14 utons 1967r.,
Berynmia B cuty B 1970 1. u 6pima u3menena B 1979r. BOUC sBnsiercss MeXIpaBUTEIbCTBEHHON
opraHuzaiuen, kotopast B 1974r. crana oqHUM U3 CHEUUATU3UPOBAHHBIX YUPEKIECHUN CUCTEMBI
Opranuzanun O0bequHeHHBIX Harnuid.

Hauano negrensHoctu BOMC Obr1o momoxkeno B 1883r. m 1886r., korma ObuIH
3aKJIIOYEHBI, COOTBETCTBEHHO, llaprkckas KOHBEHLMS IO OXpaHE MPOMBILIJIEHHOMN
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coOcTBeHHOCTH, W bepHCKas KOHBEHIMS 00 OXpaHe JHUTEPaTypHBIX M XYIOKECTBEHHBIX
npousBeaeHuil. O0e KOHBEHIIMU TpeaycMaTpuBalid co3fanue «MexayHapoaHoro Omopoy». B
1893 r. o6a Gropo Obimu oObenuHeHbl, a B 1970 1., Ha ocHoBanuu Koueniuu BOUC, Obutn
3aMeHEHbI BceMupHO# opranu3anyeil MHTEIUICKTyalbHOW COOCTBEHHOCTH.

BOWC umeet 1Be OCHOBHBIE IIEJIH:

— COJICMCTBHUE OXPaHE UHTEIUIEKTYaAIIbHON COOCTBEHHOCTH BO BCEM MHUPE

—  o0ecrieyeHue  aJIMHUHHCTPATUBHOIO  COTPYAHHUYECTBA  MEXIYy  COKO3aMU
WHTEJUICKTYaJIbHOW  COOCTBEHHOCTH,  YYPEXKACHHBIMH  JIOTOBOpaMH, aJIMHHHUCTPATUBHbBIC
¢ynkumu Kotopbix BeimoaHser BOUC.

Jnst moctmkenust atux neneit BOMC moMuMo BBITIOJIHEHHS] aIMUHUCTPATUBHBIX 3a]1a4
COI030B OCYILIECTBIISIET PSAJT BUJIOB JACATEIHHOCTH, BKIIFOYAS:

— HOPMOTBOPYECKYIO JESATEIBHOCTh, CBSI3aHHYIO C pa3pabOTKONl HOPM M CTaHAApPTOB
OXpaHbl M 3alUTHl TPaB MHTEIUICKTYaIbHOM COOCTBEHHOCTH IIyTeM  3aKIIOUCHHUS
MEXTYHApOIHBIX JOTOBOPOB;

— MPOTPAMMHYIO JIEATEIILHOCTD, CBSI3aHHYIO C OKa3aHHUEM TOCyIapCTBaM IOPHUIANUYECKON 1
TEXHUYECKOM MoMoIIY B 00JaCTH HHTEIIEKTYaIbHON COOCTBEHHOCTH;

— JIeATEeTLHOCTh B 0OJIACTH MEXKIYHAPOTHOW KiIacCU(UKAIMKM W CTaHIAApTHU3AINH,
MIPEANOJIAaraloyl0 COTPYIHUYECTBO MEXKIY BEIOMCTBAMHU MPOMBINIJIEHHONH COOCTBEHHOCTH IO
BOIIPOCaM JIOKYMEHTAIIUH T10 TTaTEHTaM, TOBApPHBIM 3HaKaM W TIPOMBITIIICHHBIM 00pa3iiaM;

— JIESATEeNbHOCTh IO PETUCTpAIldU M T0Jave 3asBOK, CBSI3aHHYIO C OKa3aHWEM YCIYT,
KacaroIIMXCsl MEKTYHAPOIHBIX 3asBOK HA MATEHTHl Ha M300PETCHHS] U PETUCTpAIluU 3HAKOB U
MIPOMBIIIJIEHHBIX 00pa31oB.

Unencteo B BOUMC poctymHO mj1si 1r000TO TOCYIAapCTBa, KOTOPOE SIBJISICTCS YJICHOM
J000T0 U3 COI030B, a TAKXKe JJIs JTF000T0 JIPYroro rocyiapcTBa, YAOBIETBOPSIOMIETO OJHOMY U3
CHEAYIONIUX YCIOBUM:

— oHOo sBhsgercas wieHoM Opraamsanuu OObenuHeHHbIX Hamwmii, ogHOro W3
CIEIUATU3UPOBAHHBIX YUPESXKICHUM, UMeromero oTHomeHus ¢ Opranuzanueit O0beIMHEHHBIX
Harwuit, nnu MexayHapoJHOTO areHTCTBa 0 aTOMHOM YHEPTHH;

— OHO sBJIsIeTCs cTOpoHOU CTatyTa MexayHapoIHOro cyaa;

— oHo mnpurnameHo ['enepampHoii Accambneeit BOUC k ydactuio B KoHBeHIum.
Unencteo B BOUC He Bieder 3a co00OM Kakux-Iu00 0OS3aTENHCTB B OTHOIICHUH JIPYTHX
JIOTOBOPOB, aIMUHHCTPATUBHBIC (DYHKIIUHU KOTOPBIX BhINoJHseT BOUC.

[Ipucoenunenue k BOUC ocymiecTBiagercs nyTeM cliadd Ha xpaHeHue [ 'eHepaibHOMY
nupexktopy BOUC B XKenese nokymenTa o npucoeanHenun k Konsenuu BOUC.

Konpennus BOUC yupexkmaeT Tpu OCHOBHBIX opraHa: [eHepanmpHylo Accambiiero
BOUC, Koundepennuto BOUC u Koopaunaunonusiit komuter BOUC. B cocraB ['enepanbhoit
Accambnen BOUC Bxomar rocymapcrBa-uiensl BOUC, koTopbie Takke SBISIOTCS 4ICHAMU
moboro u3 cow30B. B ee ocHoBHBbIe (YHKIIMM BXOIUT, B YACTHOCTH, Ha3HAYEHHE, IO
npeacraBieHuto  KoopamHanuoHHoro  komutera, I'eHepanbHoro  ampekropa BOUC,
pacCMOTPEHUE U YTBEPKACHUE OTYETOB ['€HEpalbHOrO AMPEKTOpa U OTUETOB U JECATEIBHOCTH
KoopauHaiimnoHHOTO KOMUTETA, MPUHATHE JBYXTOJUYHOTO OIO/DKETa, 0OIIEro s BCeX COI030B,
a TaKke MpUHATHE PUHAHCOBOTO pernamenTa OpraHu3aium.

Kongepenuuss BOUC cocrout u3 rocynapcrs-yyactHukoB Konsenunu BOUC. Ona, B
YaCTHOCTH, SIBJISIETCSI KOMIIETEHTHBIM OPraHoM JUIs MpUHATHS nonpaBok K Konsenuuu. B coctas
Koopmunarmmonnoro komuteta BOUC BXonmaT uneHbl, W30paHHBIE W3 COCTaBa TOCYAApPCTB-
wieHoB McnonuurtensHoro komutera llaprkckoro coroza um MCONMHUTENBHOTO KOMHTETA
bepuckoro coro3za. Ero ocHOBHOM 3agauell sIBISIETCSI KOHCYJAbTHPOBAHUE OPraHOB COMO30B,
I'enepanbuoit  Accambnen, Koudepenuuu wu [eHepanbHOro AMpeKTOpa IO  BCEM
aJIMMHHUCTPATUBHBIM U (PMHAHCOBBIM BOIIPOCaM, MPEACTABISIONIUM WHTEPEC I ATHX OPraHOB.
OH Takke TOTOBUT MPOEKT MOBECTKHU THS [ 'eHepanbHOW AccamOier W MPOEKT MOBECTKU IHS
Kondepennun. IIpu nHeobxomumoct KoOpIWHAIIMOHHBIM KOMHUTET TaKXkKe IMpeagaraer
I'enepanbHoit AccamOiiee kKaHIUAATa Ui HA3HAUEHUS HA IOJDKHOCTD [ eHepanbHOTO JUPEKTOpa.



OCHOBHBIMU UCTOYHUKAMU J0XOJI0B peryisipHoro Oromkera BOUC SBIsIOTCS MOMUTUHBL,
YILUIAYMBAEMbI€ TOJIb30BATEISIMU MEXIYHAPOJAHBIX YCIYT MO PETUCTPALMU U TMOJave 3asiBOK, U
B3HOCHI, yIUIAYMBAa€Mble MPaBUTEIBLCTBAMHM TOCYJapCcTB-wieHOB. Kaxjgoe rocyaapcTBo
OTHOCHUTCSI K OJAHOMY M3 14 KiaccoB, B COOTBETCTBHUU C KOTOPBIM OIPEACISAETCS pa3Mep €ro
B3Hoca. Kinaccy I, mo koTtopoMy mpenycMOTpPEeH HaWBBICIIUN YPOBEHb B3HOCOB, COOTBETCTBYET
B3HOC, paBHBIM 25 emuHunaMm B3HOCOB, a Kiaccy Ster, mo KoTopomy MpeaycMOTpEH
MUHUMAJIBHBIA YPOBEHb B3HOCOB, COOTBETCTBYET B3HOC, paBHBIM 1/32 eaWHHIBI B3HOCOB. B
paMKax €IMHOW CHCTEMbl B3HOCOB, MPUHATON TocymapcTBamu-wieHamu B 1993 r., pasmep
B3HOCA KaXJOr0 rOoCyJdapCTBa OJWHAKOB, HE3aBUCHUMO OT TOTO, SIBJIETCS JIU 3TO TOCYIAapCTBO
yiaeHoM Toyibko BOUC, 1100 TOIBKO OJHOrO MJIM HECKOJIBLKUX CO1030B, 1100 kak BOUC, Tak u
OJIHOTO WJIK HECKOJIbKHX COIO30B.

Cexperapuar OpraHuzanuu HaszbIBaeTcss MexayHapoaHbiM Oropo. McrnoaHUTETbHBIM
pykoBoauTenieM MexayHapoaHoro Owopo siBhsieTcss [ 'eHepanbHBI  TUPEKTOP, KOTOPBIM
HazHayaeTcst ['eHepanbHOll Accambneeit BOMC u umeer nByx uiau OoJiblie 3aMecTUTENEN
I'enepanpHOrO AMpPEKTOPA.

[lIta6-kBaptupa Opranuzanun pacrnonoxeHa B JKenere, IlIBeimapus. Opranuzamms
umeer bropo mno cBssu B bpasunum (Puo-ne-XKaueiipo), Anonunm (Toxwmo), Cunramype
(Cunranyp) u Coenunennsix lltatax Amepuku (npu Opranmzauuu OObeanHeHHbix Hanuii B
Hero-Mopxke).

[Ipu ocymiecTBIeHNN NEATETLHOCTH IO JOCTHKEHUIO CBOMX II€JIEH U BBITOJTHEHUH CBOUX
¢dbyakumii OpraHuzamusi TO0JIb3yeTCs MPUBWICTUSAMH W HUMMYHUTETaMH, MPEIO0CTaBISIEMbIMU
MEXKIYHAPOJAHBIM OpTaHM3alMsM W WX JODKHOCTHBIM JIMIIaM, W OHAa 3aKJII0YHIIA
COOTBETCTBYIOIIIEE corjamieHue o mrabd-kBaptupe co [IBeitapckoit Kondenepamueii.

Bonpocwi:

1. Crokronsmckas koHBeHIIUs 00 yapexaeauun BOUC, 1967 .

Pexomendyeman numepamypa

1. Kpusenbkuit A.U. MexaynapoaHoe 4yacTHOE npaBo: yueOHuk/A. 1. KpuBenvkuii. — 2-
e u3 1., mepepad. u aom. — Mocksa: 3parenbcko-ToproBas kopropamnus «Jlamkos u K°», 2017. —
288 c. — (YueOnbie u3ganus ajis OakanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To e [Dnexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnaynapoaHoe ydactHoe mpaBo. Kypc nekuuit [DaeKTpoHHBIA pecypc]: ydeOHoe
nocodue JUisi CTyJE€HTOB BY30B, oOydaromuxcs no crnemuaibHoctu «HOpucnpyaenuus» / K.K.
I"acanoB [u ap.]. — DnekTpoH. TekcToBbie AanHbie. — M.: FOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http:// www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexaynaponnoe uyactHoe mnpaBo. Kparkuit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJIHOE YacTHOE MpaBo: Kypc Jeknuii: yueonoe mocobue/K.K. ["acanos,
B.H. llImakoB, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHbII pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnueckoe 3ausiTue Ne/. CoriaiieHue 1o TOProBbiM acneKTaM npas
HHTeJJIeKTyaabHoi codcTBeHHocTu (TPUIIC), 1993 r.

IJens: paccMOTpETh COTJIAIIEHUS IO TOPrOBBIM AacCHEeKTaM IPaB HHTEIUIEKTYaJbHOU
cobctBennoctu (TPUIIC), 1993 r.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00NMHCEH:

3namp: MeTO/IbI IPABOBOTO PETr'YIUPOBAHMUS.
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Ymems: BHISABNIATH, aHAIM3UPOBATH U MHTEPIIPETUPOBATH MIPABOBBIC UCTOYHUKHU B cepe
MEXJIyHApOJAHOTO YaCTHOTO TIpaBa, CBOOOJHO OPHEHTUPOBATHCA B TEOPETUYECKUX H
MPAKTUYECKUX MPoOIeMax MEXTyHapOAHOTO YaCTHOTO TpaBa.

Dopmupyembie KoMRemMeEHUUU: CIOCOOCH TPHUMEHSATh HOPMBI MaTEPUAIBHOTO |
MPOIIECCYaTbHOTO TIpaBa My PEIICHUH 3a1a4 mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbHocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B PaCCMOTPEHUU
COTJIAllIEHUs IO TOPrOBBIM acleKTaM INpaB UHTeIIeKTyanbHoU coocTtBeHHOCTH (TPUIIC), 1993r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamusa — TpauLUOHHbINA CEMUHAP.

Teopemuueckaa wacmo:

Cornamenne TPUIIC perynupyer npaBoBYO 0XpaHy HHTEIUIEKTYaIbHON COOCTBEHHOCTH
B pamkax BTO wu pacmmdposbsiBaetcst kak CornamieHue M0 TOPrOBbIM acleKTaM IpaB
uHTeekTyanbHoil co0ctBeHHOcTU. Cornamenue TPUIIC sBnsercs HeEOTbeMIIEMOM YacThIO
Mapakxkenickoro coryameHuss o0 yupexaeHun BcemupHoil Toprosoil opranuzanuu. O0a
MEXAYHApOJHBIX J0roBopa ObuM HpuHATHL B 1994 roxy. B nacrosmee Bpemst CornaiieHnue
TPUIIC pacnpocTpaHsieTcss HE TOJIbKO Ha 3apyOexkHble cTpaHbl, HO M Ha Poccuro. B stom
paznene bubmuorexkn Sum [P Brl y3Haere, kakue 0OBEKThI MHTEIUICKTYaJIbHOW COOCTBEHHOCTH
oxpansier Cornamenne TPUIIC, kakue rapanTuu M CHOCOOBI 3aIlIUTHl OT HapYIICHHH
MPEIOCTABIISIIOTCSL aBTOpaM U MpaBoOOJafaTe siM M Kakue MPUHLUIBI TOJI0XKEHBI B OCHOBY
3TOT0 MEXIYHApOAHOIO JOrOBOpa.

Ha wnamem caiite noctynen tekct Cornamenuss TPUIIC. Kpome toro, Bl mMoxkere
npoyuTaTh opuruHainbHblid TeKCT TPUIIC Ha aHMIMIICKOM SI3BIKE.

OcHoBHbIe TpuHLUIBI 1 oJoxenus TPUTIC.

OO0bekTh MHTEIUIEKTYanbHOM cobcTBeHHOCTH B TPUIIC.
Cornamenune TPUTIC: aBTopckoe MpaBo U CMEXKHBIE TTpaBa.
Cornamenune TPUTIC: ToBapHbI€ 3HAKU U MATEHTHI.

. CniocoOsI 3auThl MHTEIUICKTYyalIbHOU coOcTBeHHOCTH B BTO.

OCHOBHBIC npuHLMIe! U nojaoxenus TPUILIC

TPUIIC — sT0 pycckas TpaHcIuTepalus aHriuiickoi adbopeBuatypbl TRIPS, koropas
pacmudpoBeiBaetTcs kak Trade-Related Aspects of Intellectual Property Rights. Mcxons u3 atoro
Cornamenue TPUIIC — sto CornaiieHue mo TOProBbIM aclieKTaM IpaB HHTEUICKTYalbHOU
coOcTBeHHOCTH. JlelicTBHE TAaHHOTO MEXIYHAPOJHOTO JOrOBOpa PaclpOCTpaHsSETCs Ha BCeX
cTpaH-wieHOB BceMupHOU TOProBoil opranu3zanuu, B TOM 4Kcie U Ha Poccuto.

Cornamenne TPUIIC coaepuT HECKOIbKO 0a30BBIX MPUHIIMIIOB U MOJ0XeHUH. K HUM
OTHOCSTCSI:

» HayuonanvHovlii pesicum — WHOCTPAaHHBIE TpakJaHe W IOPUIUYECKHE JIHIlA
MPUOOPETAIOT, UCIOJIB3YIOT U 3alIMINA0T MHTEJUIEKTyalbHbIE IpaBa HapaBHE C TpakIaHAMU
COOTBETCTBYIOIIEr0 rocynapcra-uieHa BTO

» Pexcum Haubonvwieco 6raconpusmcmeoéaHus — €CIU  TpaXkIaHaMm  OJHOTO
rocyapcTBa MpeAOCTaBICHbl KaKHe-TUOO MPHUBUIETHH, JbIOTHl WM HWHBIE MPEHMYILECTBA,
rpaXJaHe U IOpUINYECKHEe JHIa JAPYruX TOCYAapCTB BIpaBe I0JIb30BATbCA TAaKUMH JKE
MIPEUMYILECTBAMM.

» 3anper tonkoBanus TPUIIC kak MeXayHapOIHOIO JOrOBOpa, OTPAaHUYUBAIOMIETO
npuMmeHenne [lapikckol KOHBEHIIMM 10 OXpaHe MPOMBINUICHHONW coOctBeHHOCTH 1883
rojaa, bepHCKO KOHBEHIIMM MO OXpaHE JIUTEPATYPHBIX U XYAOKECTBEHHBIX MPOU3BEACHU,
PumMckoli KOHBEHIIMM W BalmImHTTOHCKOTO JOTOBOpA MO MHTEIJIEKTYalbHOW COOCTBEHHOCTH B
OTHOILIEHUH UHTETPAIbHBIX MUKPOCXEM.

SIS
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" BasoBble IPDUHIUIBI

HarnuoHalbHBI peXUM W PEXKUM HAHOOJBIIEr0 OJarompHUSTCTBOBAHUS ITO3BOJISIOT
WCKIIIOUUTH JUCKPUMUHAIIMIO TPaXIaH U IOPUANYECKUX JIUIl U3 pa3HbIX cTpaH B pamkax BTO,
TE€M CaMbIM CIIOCOOCTBYS Pa3BUTHIO MEKTyHAPOHOU TOPTOBIN M MEKTyHAPOJHBIX OTHOIIICHUH.

OOBbeKTHI MHTEIUIEKTYanbHOM cobcTBeHHOCTH B TPUTIC

Cornamenne TPUIIC ycranaBauBaer B pamkax BTO MuHHMMandbHBIE TapaHTHH
MEXAYHapOIHO-IIPABOBOM OXpaHbl CIEAYIOIMINX O0BEKTOB MHTEIIIEKTYaIbHONW COOCTBEHHOCTH:

e 00BEKTOB aBTOPCKOTO MPaBa U CMEKHBIX MIPAB

e TOBApPHBIX 3HAKOB

e reorpadUuecKuX yKa3aHH

e TIPOMBIIIJIEHHBIX 00pa3loB

e TATEHTOB

e TOTOJIOTHIl UHTErpaIbHBIX MUKPOCXEM

OtnenpHo Cornamenue TPUIIC kacaercss mpaBuia 3amiuThl OT HEIOOPOCOBECTHOM
KoHKypeHiuu. B atom moruka nmonoxenuid TPUIIC cootrBercTByet Ilapmkckoil KOHBEHIIMH TIO
oXpaHe TPOMBIIUICHHONW cobOcTtBeHHOCcTH. bonee toro, TPUIIC mpsMo oTchutaeT K TEKCTY
[Tapuxckoii KOHBEHITMH U 00s3bIBaeT cTpaHbl-wieHbl BTO cobmonaThk ee moioxeHusl.

B oTHomeHuMM = Kaxaoro U3  NEPEUYUCIIEHHBIX OObEKTOB  HHTEIUIEKTYaIbHOMU
cooctBenHocT Cornamenue TPUIIC coaepuT kKak croeruanbHble, TaK U OOIIHE HOPMBI.
CriernanbHble HOPMBI PETYIHPYIOT OCOOEHHOCTH MPaBOBOM OXpaHbl KOHKpETHOro o0bekTa IP;
oOlue MOJOXKEHHUsST 3aTParuBalOT BOIPOCHl HAIMOHAILHOTO pPEXUMa U pexuMa HauOoJbIIEro
ONaronpusTCTBOBAHUSA, CIIOCOOOB U CPEJICTB 3alUThl HMHTEIJICKTYalbHOM COOCTBEHHOCTH, a
TaKKe JOMYCTUMBIX OTPAaHUYECHUN UHTEIJICKTYalbHBIX MPaB.

Cornamenune TPUIIC: aBTOpcKOe NpaBO U CMEXKHbBIE MTPaBA

B uactu perynupoBaHusi aBTOPCKHX M CMEXHBIX IpaB CorjameHue 10 TOProBbIM
aCreKTaM MpaB UHTEIUIEKTYaJIbHON COOCTBEHHOCTH YCTaHABIMBAET CIEAYIOIINE MTPaBUIIA:

» 00s3aHHOCTH rocyaapctB-uieHoB BTO cobmonate bepHCkylo KOHBEHIIMIO, KOTOpas
SIBJISIETCS. OCHOBHBIM JIOTOBOPOM B MEXKIYyHApPOJTHOM aBTOPCKOM mpaBe. Ho cTpanbl He 00s3aHbI
MPEAOCTABISATh ABTOPAM TaK HAa3bIBAEMbIE MOPAJIbHBIE WJIM JUYHbIE HEUMYIIECTBEHHBIE IIpaBa.
OT1o momyckaeT u cama bepHckas KOHBEHIWS, 4TO 00ycioBlIeHO cuibHBIM BrusiHuem CIIA nHa
€€ MOCIIETHIO0 PEIaKIINI0

* 3aKpEIUICHUE 32 aBTOPaMH MUCKIIOYUTEIBHOTO IIpaBa Ha MpokaT nporpamm it 9BM u
ayJMOBU3YaJIbHBIX MTPOU3BEACHUHN ((PUIBMOB).

* 3aKperUieHHe 3a UCTIOJHUTENISIMU HCKIIIOUUTENBHOTO MpaBa Ha 3amuch (POHOTPAMMEI,
€e BOCTpPOM3BEJCHHE, Iepenady 3alucu HCIONHEeHUs B 3(up u cooOlieHue 10 BCEoOIIero
CBEJICHUSA

B nenom Cornamenne TPUIIC He BHOCHUT CyIIECTBEHHBIX U3MEHEHUH B CYILECTBYIOIIYIO
Ha MEXIyHApOJHOM YpPOBHE CHCTEMY MPAaBOBOW OXpPaHbI OOBEKTOB aBTOPCKOTO M CMEXKHBIX
pas.

Cornamenne TPUIIC: ToBapHbIe 3HaKW U NaTEHTbI
B otHomenun ToBapHbix 3HakoB 1 nareHToB Cornamenune TPUTIC npexycmaTtpuBaert:
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* MUHHUMAQJIBHBIA CPOK JECUCTBUS PETMCTPALlMM TOBAPHOIO 3HAKA, PABHBIA 7-MHU TOJaM.
[Ipoenue nonyckaeTcst HEOrpaHUYEHHOE YNCIIO Pas3;

* HEBO3MOYKHOCTb BBbIJIaUM NPHUHYAUTENbHBIX JIMLIEH3UI Ha HUCIIOJIb30BAaHUE TOBAPHOIO
3HAKa;

* BO3MO’KHOCTH TOJIYUCHHS TATEHTA HA U300pPETeHUE KaK Ha npodyKkm, TaK U Ha cnocoo.
Bmecte ¢ Tem um300peTreHHE MOJKHO OTBEYAaTh TPEOOBAHMSIM HOBHU3HBI, H300pPETATEIHCKOTO
YPOBHS U IPOMBILIUIEHHON IPUMEHUMOCTH;

* [PaBO TOCYAAPCTB UCKIIOYUTH M3 OOBEKTOB IMATEHTOBAHHS CIOCOOBI JICUCHHUS JFO/ICH
Y KUBOTHBIX;

* [eNblil psAJ OrpaHUYEHUN BBIIAYU NPUHYOUMENbHOU JUYeH3Uuu Ha WCIOJIb30BaHUE
MaTeHTa, TO €CTh. Pa3peUIeHUs, KOTOPOE MPEAOCTABISIETCS IO PEUIEHUI0 TOCYJapCTBEHHOTO
opraHa 0e3 corJyiacus rmpaBooOIagaTesns

KntoueBpim B CornameHud 1O TOProBbIM AacleKTaM [paB HMHTEJUIEKTYalbHOU
cooctBenHoctu (TPUIIC) B yacTu mpaBoBOI OXpaHbI MMAaTEHTOB SIBJISETCS MMEHHO IMOCIEIHUIN
NyHKT. [leno B TOM, YTO MHBIE MEXKIYHAPOJHBIE JTOTOBOPHI YCTaHABJIMBAET 0OoJjiee MPOCTOMN
MOPSIIOK TOMYYEHUs NPUHYAWTENbHBIX JHUIEH3UH, YTO OTpa)kaeT MHTEPECHl pPa3BUBAIOIIMXCS
ctpad. Cornamenue TPUIIC pa3pabarpiBaioch B OCHOBHOM aMEPUKAHCKUMHU CIEIUATHCTaMHU,
MOATOMY 3alllMIAeT B IEPBYIO OuYepelb HMHTEpECHl IMpaBooOiagaTesiel, 0COOEHHO KpPYIMHBIX

KOPHOpAIHii.
CriocoObl 3alIMThl UHTEIIEKTYaIbHOM coocTBeHHOCTH B BTO
Bo-nepBeix, Cornamenne  TPUIIC IIPOBO3IJIALIAET, 4TO HallMOHAJIbHOE

3aKOHOJATENIBCTBO JIOJDKHO coAepkaTh 3(PQPEKTUBHBIE CIIOCOObI 3alIUTHl HHTEIJIEKTYaIbHOM
COOCTBEHHOCTH, B TOM YHCII€ HAalpaBJICHHblE HAa OIEPAaTHMBHOE IPECEUEHHE HapyLICHUH.
CrniocoObl 3alMThl UHTEIIEKTYAIbHOM COOCTBEHHOCTH JIOJIKHBI ObITh PaBHBIMHU JJISl BCEX U HE
MIPUBOJUTH K U3JIMIIHUM 33J€PKKAM U YCIOKHEHUIO 3aIUTHI.

Bo-Bropeix, CornameHue 10 TOProBbIM aclEeKTaM IMpaB  MHTEIUJIEKTyaJlbHOMU
cOOCTBEHHOCTHU TpeOyeT, 4TOObl HAllMOHAJILHOE MIPABO MPENLyCMaTPUBAIO B KAYECTBE OJHOTO U3
croco00B 3aLUTHl MHTEJJIEKTYaIbHOM COOCTBEHHOCTHU 803Meujenue YOblmKos.

B-TpeThux, paBo BTO MO3BOJISIET npaBooOaaareneM KCII0JIb30BATh
BO3MOKHOCTH mamodxcenHvlx npoyedyp. Tak, 1O 3asiBICHHUIO IPaBOOOJIaAaTeNss TaMOXKEHHBIA
oprai 00s3aH NPUHATb BPEMEHHbIE MEpbl IO NMPHOCTAHOBJIECHUIO BBIIIYCKA TOBapa, KOTOPbIN
HapyllaeT aBTOPCKUE NIpaBa WIX IIPaBO HA TOBAPHBIN 3HAK.

B-uerBepthix, o cormamenuto TPUIIC BpemenHble CyneOHbIC WM aJIMUHUCTPATHBHBIE
Mepbl  MOryr  ObITh  HampaBl€Hbl  Ha  COXPAHEHME 00OKA3AMeNbCme  HAapyUeHUs.
UHMENIEKMY ANbHbIX NPAG.

B-nsaTeix, ctpanbl-uieHsl BTO 00s3aHbl YCTaHOBUTD Y2006HYI0 OMEEMCMBEHHOCHb 3a
HapylICHHE MHTEIUICKTYalbHbIX IIpaB, €CIM HapYIIEHHE COBEPIICHO YMBILIUIECHHO W B
KOMMEpPYECKHX MacIITadax.

Cornamenne TPUIIC B nenom yzaenser OCHOBHOE BHMMaHHE MPUMEHEHHUIO CHOCOOOB
3alIUThl MHTEUIEKTYaIbHON COOCTBEHHOCTH HAa TaMOXKHE. JTO OOBACHSETCS LEISIMHU CO3JaHMs
BTO, koTopbIMH sBIsIeTCS MNPEOJOJIEHHE TaMOXEHHBIX OaphepoB M CBOOOJHAs TOPrOBISA
TOBapaMH U YCIIyI'aMH, a TAKXKe 3allUTa YaCTHOTO KalluTajaa, B TOM YHCJIE HHTEIUIEKTYaJIbHOTO.

Bonpocwer:

1. OcHoBuble npuHIUIEI U nonoxenus: TPUIIC.

2. O6bexTh! uHTEUIeKTyanbHOM coocTBenHocTH B TPUIIC.

3. Cornamenue TPUIIC: aBTopckoe MpaBo M CMEXHBIE IIPaBa.

4. Cornamenue TPUIIC: ToBapHbIe 3HAKU U MTaTEHTHI.

5. CriocoOblI 3a1uThl HHTEIIEKTYallbHOM cobcTBeHHOCTH B BTO.

Pexomenodyeman numepamypa

1. Kpusenbkuii A.. MexayHapoiHoe yacTHoe npaBo: yueOHuk/A.M. KpuBenbkuit. — 2-
e u31., nepepad. u nomn. — Mocksa: Mznarenscko-Topropast koprnoparus «Jlamkos u K», 2017. —
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288 ¢. — (Yuebnble m3ganus s OakanaBpoB). — budmmorp. B ka. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHaponHoe 4dacTHoe mpaBo. Kypc mekuwmii [DneKTpoHHBIA pecypc]: ydeOHOe
mocodue sl CTyJEHTOB BY30B, oOydarommxcs mno crnemuanbHoctu «HOpucnpynennus» / K.K.
I"acanoB [u np.]. — DaexTpoH. TekcroBble ganHbie. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryma: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. MexaynaponHoe yactHoe mpaBo. Kparkumit kypce /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJIHOE 4YacTHOE MpaBo: Kypc Jieknuii: yueOHoe mocobue/K.K. ['acanos,
B.H. llImakoB, A.B. Crepauros, J[.1. Usamun; nox pen. K.K. I'acanoa. — M.: IOnuTu-/lana,
2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansiTue Ne8. Me:kaIyHapoaHble cOTJIalieHHs1 B 00/1aCTH OXPaHbI AaBTOPCKUX
npas

Ilens: paccMOTpPETh MEKIYHAPOIHBIEC COTIIANIIEHUSI B 00JIACTH OXPaHbl ABTOPCKHUX TPaB.

B pezynvmame uzyuenusn oucyuniunsvl CmyoeHm 00J1MHCeH:

3Hams: METOJIBI IPABOBOTO PETyJIUPOBAHHS.

Ymemo: BuISIBIATH, aHAIM3UPOBATh U UHTEPIPETUPOBATH MTPABOBBIE UCTOYHUKHU B cepe
MEXAYHapOAHOTO YacTHOIO TMpaBa, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MpoOieMax MeXIyHapOJHOTO YAaCTHOTO IIpaBa.

Dopmupyemvie KomnemeHnyuu: CrocoOCH TMPUMEHSITh HOPMBI MaTepUATBHOTO U
MIPOIIECCYATBHOTO TpaBa Py PEIIeHUH 3a1a4d mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbHocms memsvl RNPAKMUYECKO20 3AHAMUA 3AKIIOYAeTCI B PaCCMOTPEHUU
MEXAYHApOIHBIX COTJIAICHUH B 00JaCTH OXpaHbl aBTOPCKUX MPaB.

Opzanu3zayuonnasn popma npaKmuuecko2o 3auamusa — TPaIULINOHHBINA CEeMHHAP.

Teopemuueckan yacmep:

Hcropuueckue mepBbIM MEXKIyHAPOIHBIM JOKYMEHTOM B cdepe OXpaHbl aBTOPCKOIO
mpaBa crana bepHckas KoHBeHIMSI 00 OXpaHe JUTEPAaTYpHBIX M XYJO>KECTBEHHBIX
npou3BeeHu, npuHaTas B 1886 romy. CeromHsi 3T0 KJIIOYEBOW JOTOBOP B 3TOM 00JIACTH, €T0
MOJIOKeHUsT TpuUMeHsitoTcs: U B Poccun. KoHBeHIMsSI ycTaHaBIuMBaeT HE TOJIBKO KOHKPETHBIE
IpaBa aBTOPOB, HO U psAJ TNPUHLHUIOB, B COOTBETCTBUU C KOTOPBIMU PETYIUPYIOTCS
MEXIYHApOAHbIE OTHOIICHUS:

e TMPHUHIIMI HAIIMOHAIBHOTO PEXKUMa, KOTOPBIN TJIACUT, UTO KaxK/Jas CTpaHa-ydacTHHUIIA
KonBennun o00si3aHa TPENOCTAaBIATh TpakJaHaM JAPYrUX CTpaH-y4acTHHI[ Te JKe Ipapa,
KOTOPBIMH 00JIaJJat0T Tpask/IaHe 3TOM CTpaHbl;

e TPHUHIIMI HE3aBUCUMOCTU OXPaHbl, B COOTBETCTBUH C KOTOPBHIM OXpaHa MpPOU3BEICHUS
B cTpaHe-ydyacTHHIle KOHBEHLMH OCYILIECTBISETCS HE3aBUCHUMO OT TOTO, Kak 3Ta OXpaHa
OCYUIECTBJISIETCS B IPYTUX CTPAHAX, BKIIIOUAsl CTPAHy MPOUCXOKIEHUS MPOU3BE/ICHNUS;

e TMPUHLMI aBTOMATHYECKON OXpaHbl, IO KOTOPOMY JJisi BO3HUKHOBEHUS aBTOPCKOTO
npaBa He TpedyeTcst coOM0AaTh Kakue-1n60 (GopMabHOCTH (PETUCTPALIHIO);

e TMPUHLHUI MPE3YMIIUU aBTOPCTBA, COTJIACHO KOTOPOMY aBTOPOM, €CJIM HE JOKa3aHO
MHOE, CYUTAETCS YEIIOBEK, Yb€ UMS WJIH TICEBJJOHUM yKa3aHbl Ha 00JI0)KKE KHHUTH.

brnaronmapss bepHCKOil KOHBEHIIMH MEXIYHApOIHOE aBTOPCKOE MpaBo oOecrednBacT
BBICOKHI ypOBEHBb 3alllUThl MHOCTPAHHBIX aBTOPOB, KOTOpbIE B JTIO0OW W3 CTpaH-yYaCTHHUIL
HMMEIOT OTIpe/IeNIEHHBIN Ha0Op UCKITIOUUTENBHBIX (UMYIIIECTBEHHBIX) MTPAB:

e Ha BOCIPOM3BE/ICHUE NMPOU3BE/ICHNUS;

e IIEPEBOJ;

e TyONMYHOE BEIaHUE, UCTIOTHEHNE, YTCHHUE;
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e TiepepaboTKy.

KoHBeHLUsl ycTaHaBIMBAaeT TaKXe IpaBO CIEIOBaHMs U1 aBTOPOB IPOU3BEACHUMN
HCKYCCTBA, JIUTEPATYpbl U MY3bIKaJbHBIX IIPOU3BEACHUN, KOTOpOe B Poccun OTHOCUTCS K MHBIM
IIpaBaM, IIpaBO aBTOpa MPU3HABATHCS aBTOPOM M IIPABO HA 3aAILUTY IPOU3BEACHUS O UCKAKEHUM
- JINYHbIE HEMMYILIECTBEHHBIE MPaBa.

Bce rocymapcrBa, noanucasmne KoHBEHIMIO, HE MOT'YT YCTaHaBJIMBAaThb CPOK OXPAHbI
WCKJIIOYMTENBHBIX NpaB HAa IPOM3BEJICHUE MEHEe, YeM BCS U3Hb aBTopa U 50 Jjier mocie ero
cMmeptH (st pororpaduii - 25 €T mocie CMEepTH aBTOpa).

Ha 2019 ronx Konenuuro mnoamucano 177 rocymapctB u3z 195 MexmyHapoaHO-
MIPU3HAHHBIX FTOCYAAPCTB MUPA.

Eme onuu mexayHaponHblii 10roBOp - BeceMupHas KOHBEHLMsSI 00 aBTOPCKOM IIpaBe
(OKeneBckas KonBenuus). Ee 3HaueHue B Hacrosiee BpeMsi HE TaK BEJIMKO, IOCKOJBbKY
KonBeHuus npegycmaTtpuBaet 0osiee HU3KUNM YPOBEHb 3alIUTHI IPAaB aBTOPOB, a B YUCIJIE CTPAH-
yuactHull - Toibko 100 rocymapctB. I'nmaBHOW 3amauell JKeHEBCKON KOHBEHLHMH ObLIO
MPUCOETMHEHNE K MEXIYHAPOJIHON CHUCTEME 3alllMThl aBTOPCKUX IpaB TEX CTpaH, KOTOPBIE IO
TE€M WJIA UHBIM NPUYMHAM HE MOTYT BBECTU y ceOs HOpMBbI, NpUHAThIE bepHCKOI KOHBEHIMEH.
Ee Baxneimme o0coOCHHOCTH - HEOOXOJMMOCTh PErUCTpallMd aBTOPCKOTO TIpaBa U
MHMHHMMAaJIBHBIA CPOK OXPaHbl POU3BEICHUN 25 JIeT.

Baxxapie MeXXTyHapOHBIE TOTOBOPHI M0 aBTOPCKOMY TIpaBy Obln pazpadotansl BOUC:

o [lapmxckast KOHBEHIIMS [0 OXpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH;

¢ JloroBop no aBTOPCKOMY IIPaBYy;

e JloroBop 1o UCHOJIHEHUSIM U (POHOTpaMMaM;

o [lexuHCKMI1 TOrOBOP MO AyAHOBU3YAIbHBIM UCIIOJHEHUSM;

e JloroBop 0 MaTeHTHOM IPABE U MHOTHE APYTHE COIIAIICHHUS.

Horosop BOMC no aBTopckoMy npaBy, WM, KaK €ro enie Ha3biBaroT, «/lorosop BOUC B
obnactu MHTepHera», ObUT MPHU3BaH JOMOJHUTH MEXAYHAPOJAHOE aBTOPCKOE MPaBO HOpMaMH,
CTaBIIMMH HEOOXOJUMBIMH C HAacTyIUIeHueM IupoBoi 3Moxu. JJoroBopoM B YHCIO OOBEKTOB
aBTOPCKOTO MMpaBa ObUIM BKJIIOYEHBI mporpammsel uisi OBM u Ga3bl AaHHBIX, a CIHCOK IpaB
aBTOPOB paCIIMpEH MPaBOM 3ampeniarb WM pa3peniarb MyOnHuKaluio MPOU3BEICHHUS, B TOM
yucae B cetu uHTepHeT. Ha konery 2019 roga B umciie rocynapcetB, noanucaBmux Jlorosop,
coctout 103 crpaHsl.

Bcemupnas ToproBast opranuzanus B 1994 roay npuHsia perieHue 00 YCTaHOBJICHUU
CTaHIapTOB B cdepe 3alluThl HUHTEIUIEKTYaIbHONH COOCTBEHHOCTH, KOTOpBIE MO3BOJIIIN OBl
YIIPOCTUTh MEXAYHAPOIHYIO TOPTOBIIO. DTHU CTaHIAPTHI ObUIM M3NOKeHbl B CoriamieHuu 1o
TOPrOBBIM acIieKTaM IMpaB HHTeIUIeKTyanbHOM coOctBeHHOCTH (TPUIIC). B uymcne BaKHBIX
HOPM, KOTopble coepxarcs B CoriamieHud, - BO3MEIIEHHE YOBITKOB O0JIaaTenio MpaB Ha
pe3ynbTaThl  MHTEJUIEKTYAIbHOW  JEATENIbHOCTH, KaK OJWH U3  CIOCOOOB  3allUThI
WHTEJUIEKTYAJIbHBIX MPaB, U NPUHATHE MEP TaMOXEHHbIMM OPraHaMH IO MPUOCTAHOBJICHUIO
HMMIIOPTa-3KCIOPTa TOBapa, HApyIIAOIIEr0 aBTOPCKUE TpaBa.

Bonpocwi:

1. MexyHapoHble corjanieHus B 00IacTH OXpaHbl aBTOPCKUX MPaB

Pexomenodyeman numepamypa

1. Kpusenbkuii A.. MexayHapoiHoe yacTHoe npaBo: yueOHuk/A.M. KpuBenbkuit. — 2-
e u31., nepepad. u nomn. — Mocksa: M3znarenscko-Toprosast koprnoparus «Jlamkos u K», 2017. —
288 c. — (Yuebnble u3ganus ans OakanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To sxe [Dnexrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapogHoe yacTHoe mnpaBo. Kypc nekuuit [DnexkTpoHHBIM pecypc]: yueOHoe
nocobue JUIsl CTYIGHTOB BY30B, oOydaromuxcs no crenuansHocTi «fOpucnpynenuus» / K.K.
l'acanoB [u nap.]. — DnekrpoH. TekcToBbie nanuble. — M.: KOHUTU-TAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http://www.iprbookshop.ru/74892 . html



3. PomanenxoBa E.H. MexaynaponHoe uyactHoe mpaBo. Kparkuit kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiit pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOE YacTHOE MpaBo: Kypc Jiekmuii: yueoHoe mocobue/K.K. ["acanos,
B.H. llImakoB, A.B. Crepauros, JI.1. Usamun; nox pen. K.K. I'acanoa. — M.: IOnuTu-/lana,
2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTnuyeckoe 3ausiTue Ne9. KonBeHIusi 00 0XpaHe JUTEPATYPHBIX H Xy/102KeCTBEHHBIX
npousBenenuii (bepn, 1886).

Ilenv: paccmotperh KoHBeHIMIO 00 OXpaHe JHUTEPATYpPHBIX U XYAOXKECTBEHHBIX
npousBeneuuii (bepn, 1886).

B pe3ynomame uzyuenun oucyuniaunovt Cmyo0eHm 00J1MHCeH:

3namos: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymems: BuISIBIIATH, aHAIM3UPOBATh U MHTEPIIPETHPOBATH MTPABOBBIC HCTOYHHKH B cepe
MEXAYHapOJHOTO YacTHOIO TIpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPaKTUYECKUX MpobIeMax MEXTyHAPOIHOTO YaCTHOTO TPaBa.

Dopmupyemvie KomnemeHnyuu: CrocOOEH TPUMEHSITbh HOPMBI MaTepUaIbLHOTO U
MPOIIECCYATBHOTO TIPaBa My PEIIeHn  3a1a4d mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbnocms memsvl NPAKMUYECKO20 3AHAMUA 3AKIIOYAeTCI B PaCCMOTPEHUU
KonBeniuu 06 oxpaHe TUTEpaTYpHBIX U XYA0KEeCTBEHHBIX TpousBeaeHuit (bepn, 1886).

Opzanu3zayuonnasn popma npaKkmuuecko2o 3anamusa — TPaIULINOHHBINA CEeMHHAP.

Teopemuueckan yacmep:

bepHckas KOHBEHIIMSI KacaeTCs OXpaHbl MPOM3BEICHMM M TpaB UX aBTOpoB. OHa
OCHOBBIBAETCSl Ha TPEX OCHOBHBIX MPHUHIUIAX M COJACPKUT Pl MOJOKEHUH, OMpeNesIFoIInX
MUHUMAaJbHBIH YPOBEHb OXpaHbl, a TAK)KE ClelHaIbHbIe MOJOKEHHS, MpeIHa3HAYCHHbIe s
Pa3BUBAIOIINXCS CTPaH, KOTOPbIE MOKENAIOT UMU BOCIIOIb30BATHCSI.

Tpu OCHOBHBIX MPHUHIIMIIA 3aKIIFOYAIOTCS B CIIETYIOIIEM:

1. TIlpousBeneHusi, CTpaHOW MPOUCXOXKAEHUS KOTOPBIX  ABIAETCA OJHO U3
JloroBapuBaIUXCsl TOCYIapcTB (T.€. MPOU3BEACHHUSA, aBTOP KOTOPBIX SBJISETCS TI'Pa)JIaHUHOM
TAaKOTO TOCYJapCTBa, WM IMPOU3BEACHHUSA, KOTOpble ObUIM BIEpBHIC OMYOJIMKOBaHBI B TaKOM
rocynapcTBe), JOJKHBI MOJIb30BATHCA B KaKJIOM M3 Apyrux JloroBapuBaroluxcs rocyaapcTB
TaKUM >K€ OObEMOM OXpaHbl, KAaKOW TMOCJIETHHE MPEJOCTaBISAIOT MPOU3BEIACHUSIM CBOMX
COOCTBEHHBIX TPaXK/JIaH (MPUHIUI «HAITHOHATIBHOTO PEKUMAY).

2. OxpaHa He JOJDKHA OOYCIIOBIMBATHCS BBINOJHEHHUEM KaKUX-IHO00 (QopMallbHOCTEH
(IpUHLUT «aBTOMATHYECKON» OXPaHBI)».

3. OxpaHa He 3aBUCUT OT HAJUYMsI OXpaHbl B CTpaHE MPOUCXOXKICHHS MPOU3BEICHUS
(mpuHOUD ~ «HE3aBUCHUMOCTH» oXxpaHbl). OpHako, B ciydae eciu JloroBapuBaromieecs
rocylapcTBO MpeaycMaTpUBaeT OoJiee UIUTEIbHBIA CPOK OXpaHbl, YeM MHHHMAIbHBIA CPOK,
npennucanHblii KoHBeHIIMEH, 1 oXpaHa MPOU3BENEHUS MpeKpallaeT cBoe ACWCTBHE B CTpaHe
MIPOUCXOXKICHUS, TO TMOCIE MPEKpalleHUs] OXpaHbl B CTpaHE MPOUCXOKICHUSI B OXpaHE MOXKET
OBITH OTKA3aHO.

MuHuManbHble HOPMBI  OXpaHbl  PACHpPOCTPAHSIOTCS HA  MOJJIeXKAIIUE OXpaHe
MIPOU3BEICHUS U TIPaBa, a TAK)KE Ha CPOK OXPAHBI:

a. IlpuMeHHUTENbHO K TPOUM3BEICHHSIM OXpaHa JOJDKHA PACIPOCTPAHITHCS HA «BCE
MPOU3BEACHUS B 00JIACTU JTUTEPATYPhI, HAYKH U MCKYCCTBA, KAKUM OBbI CIIOCOOOM U B KaKOU OBl
(dbopme oHM HU ObLIH BBIpakeHbD» (cTaThs 2(1) KonBenuun).

b. C yueToM HEKOTOPBIX JOMYCTUMBIX OTOBOPOK, OTPAaHMUYCHHI WM HMCKIIOYCHUH, K
YHUCIy TpaB, KOTOpbI€ MJOJDKHBI MPHU3HABATHCS WCKIIOYUTENBHBIMH IIpaBaMH Ha BbIIAdy
pa3peleHnii, OTHOCSTCS CIEYIOIIHUE:
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*  [IpaBO Ha IIEPEBOJ;

*  [IpaBO Ha aJlalTalluy ¥ apaH>XKMPOBKU IIPOU3BEICHUS;

*  [paBO Ha MyOJMYHOE HCIIOJHEHHE NPaMaTHYECKHX, MY3bIKAJIbHO-IPAMaTHUECKUX U
MY3bIKQJIbHBIX IPOU3BEACHUI;

*  [IpaBO Ha MyOJIMYHOE YTEHHUE JTUTEPATYPHBIX IPOU3BEICHUIA;

*  [IpaBO Ha Iepeaayy Juisl BCEOOIIEero CBEACHNS UCIIOJHEHUM TaKUX MPOU3BEICHUII;

* [paBO BelIaHUd (C BO3MOXKHOCTBIO [y JloroBapuBaroLierocsi rocynapcrBa
IpeaycMaTpuBaTh BMECTO IpaBa BbIJAuy pa3pellieHuil JIMIIb IPAaBO Ha BO3HAIPAXKICHUE);

*  TpPaBO Ha BOCHPOM3BEAEHHUE NMPOU3BEICHUN JIFOOBIM CIIOCOOOM U B JH000# opme (¢
BO3MOXHOCTBIO 1711 JloroBapuBarolerocsi rocyjaapcrBa paspeliaTb, B HEKOTOPBIX OCOOBIX
cllydasix, BOCIIpOU3Be/ieHHne 0e3 pa3pelieHusi, Ipu YCIOBHH, YTO BOCIPOU3BEICHNE HE BXOJUT B
MIPOTUBOPEYUE C HOPMAJIbHBIM HMCIIOJIb30BAaHUEM ITPOU3BEACHUS U HE HAHOCUT HEOIPaBJIaHHOTO
yiiepba 3aKOHHBIM MHTEpecamM aBTopa, U C BO3MOXKHOCThIO s JloroBapuBaroierocs
rocynapcTBa, MIPUMEHUTENbHO K 3BYKO3aIIMCH MY3bIKaJIbHBIX IPOU3BEIEHUH, NTpeayCMaTpuBaTh
[IpaBO Ha CIPaBEUIMBOE BO3HAIPAXKICHNUE);

* [paBO WCIOJIb30BaTh IPOM3BEIEHHWE B KayeCTBE OCHOBBI ayAHOBHU3yaJIbHOTO
MIPOU3BECHNUS, a TAKKE MPaBO HA BOCIPOU3BEACHHE TAKOTO ayAHOBU3YaJIbHOTO MPOU3BEIEHUS,
€ro pacrpocTpaHeHue, MyoJUYHOE UCIIOJIHEHUE WITM O3HAKOMJIEHUE C HUM ITyOJIUKH.

KoHBeHLus Takke mpeaycMaTpUBAeT «JIMYHbIE HEMMYILECTBEHHBIE MpaBay», T.€. MPaBO
aBTOpa TpeboBaTh MPHU3HAHMS €r0 aBTOPCTBA HA MPOU3BEIEHHE M BO3pakaTb IMPOTHUB JII0OOOTO
W3BpALEHHs, MCKQKEHUS] WM WHOTO W3MEHEHHsS NPOU3BENEHHUs, a TaKkkKe J000ro MHOIo
NEUCTBUS, YMAJSAIOIIET0 €ro JOCTOMHCTBA, KOTOpble MOIJIM Obl HaHeCTH yuiepO YecTh WU
penyTanum aBTopa.

C. [IpuMeHuTENBHO K MPOJIOJDKUTENILHOCTA OXpaHbl 00Illee MPaBUIIO CBOJUTCS K TOMY,
YTO OXpaHa JOJKHA IMPENOCTABIATHCS N0 MCTEYEHUS MATHAECIATOrO roAa mocie CMEPTH aBToOpa.
Onnako u3 ATOTO OOIIEro mpaBWia HMMEIOTCA HCKIoUeHHs. CpoK OXpaHbl TPOU3BEICHUH,
BBINTYILIEHHBIX aHOHUMHO WJIY MOJ [ICEBJOHMMOM, UcTeKaeT crycts 50 JIeT ¢ TOro MOMEHTa, KaK
MPOU3BEACHNE OBLJIO 3aKOHHBIM 00pa30M CIENIaHO JOCTYIHBIM Ui IMyOJUKH, 32 UCKIIOYEHHUEM
CJIy4yaeB, KOrJa UCIOJIb30BaHHBIM ABTOPOM IICEBJOHUM HE OCTABJISIET COMHEHUM B €0 JIMYHOCTH,
WY KOrJa aBTOP PACKPBLI CBOK JIMYHOCTh B TEYEHHE ITOrO CPOKa; B IMOCIEAHEM Cilydae
npuUMeHsieTcst obuiee mpaBuio. [ aymoBu3yalbHbIX (KHHEMATOrpauuecKux) Npou3BeIeHHM
MHUHHUMAaJIbHBIA CPOK OXpaHbl UCTEKaeT crmycTs 50 JIeT mocie Toro, Kak NpOU3BENEHUE CTallo
JOCTYITHBIM Uil TyOIHUKH (€r0 «BBIMYCKa»), JTU00, €CIIM 3TOTO HE MPOUCXOIUT, MOCIIE CO3TaHMs
npousBeAeHud. [ mpousBeeHUH — MPHUKIATHOTO  HCKyccTBa U (hoTorpaduueckux
MPOU3BEICHU MHUHUMAIbHBIM CpPOK OXpaHbl COCTaBJIAeT 25 JI€T C MOMEHTa CO3JaHus
MIPOU3BEICHHUS.

bepHckasi KOHBEHLHMs JOIYCKaeT OIpPEACNICHHbIE OTPAaHUYEHUSI M MCKIOYEHUs B
OTHOLIEHUHU MMYILECTBEHHBIX MPAB, TO €CTh CUTYyallMH, KOTJa MPOU3BEACHUS, MOJIb3YIOLINEC
OXpaHOW, MOTYT HCIOJb30BaThCs 0€3 paspemieHus mpaBooOnanatenss U 0e3 BBILIATHI
BOZHATPXKICHUSI. ODTH OTpaHUYEHHUS OOBIYHO HUMEHYIOTCS «CBOOOIHBIM HCIIOIH30BAHHEM)
OXpaHsSIeMbIX TIPOU3BENCHUN U PETYIHPYIOTCS MOJIOKEHUsIMH cTateid 9(2) (Bocmpou3BeacHNE B
OTIpeJIeIEHHBIX O0COO0BIX chy4asx), 10 (IUTHpoBaHME M WCIOIH30BAaHHWE MPOU3BEICHUN B
KavyecTBe WJLTIOCTpaIMii B y4eOHBIX Iensix), 10Dbis (BocmpousBeqeHne Ta3eTHBIX WA HHBIX
MOJOOHBIX CTaTel M UCIOJIb30BaHUE MPOU3BEACHUN B IENISIX COOOMIEHHUS O TEKYIIUX COOBITHSIX)
u 11bis(3) (3amucu KpaTKOCPOUYHOTO MOTB30BAHUS TS TIepeiad B 3QUp).

[Ipunoxenne k Ilapukckomy akty KOHBEHIMM Takke AAaeT pa3BUBAIOIIMMCS CTpaHam
MPaBO MPUMEHSATH B ONPEACIICHHBIX CIIydasX MPUHYIUTEIbHbIE JIUIIEH3UU [ LeJel nepeBoia u
BOCITPOU3BEICHUS TTPOU3BEICHUH B CBS3H C 00pa30BaTENbHOM IeATENBHOCTRIO. B Takux cimyuasx
MpeINMCaHHOE MCTOIb30BaHKE J0MyCcKaeTcs 0e3 paspelieHus mpaBoobIaaaTensi, Ipyu yCIOBUU
BBITLJIATHl YCTAHOBJIEHHOTO 3aKOHOM BO3HATPaXK/ICHUS.

Bepuckuii coro3 umeer Accamb6biero u McnonHuTenpHBIM KoMuTeT. UneHoM Accambien
SIBJISIETCSl KaXk/as CTpaHa, KoTopas saBisieTcss wieHoM Coro3a M KOTOpas MPUCOEAWHUIIACH T10



KpaifHell Mepe K aJIMUHUCTPATUBHBIM U 3aKIIOYUTEIBHBIM MOJOXKEHUIM CTOKIOJIBMCKOIO aKTa.
Unens! McrnoMHUTETHHOTO KOMUTETA M30MparoTcss u3 yucia wieHoB Coio3a, 3a UCKIIOYCHHEM
HIBeitiiapun, koTopas sBisiercs wieHoM Komutera ex officio. 3amaueit Accambnen sBisieTcs
MOATOTOBKA JBYXTOJAMYHOW mporpammbel u Owmkera Cekperapuata BOWMC B wacty,
OoTHOcsALIENCS K bepHCKOMY COr03Y.

bepuckas konBeHius Obuta 3akitoueHa B 1886 r., mepecmoTpena B [lapmwke B 1896 1. u B
bepmuue B 1908 r.; momonnena B bepne B 1914 r. m mepecmorpena B Pume B 1928 1., B
Bbproccene B 1948 r., B Crokronsme B 1967 r. u B [lapuwxke B 1971 r.; B 1979 r. B ee Tekct Obun
BHECEHBI TOTPABKH.

[IpaBo cBOOOIHOTO TpUcOeaMHEHUST K KOHBEHIIMM MPENOCTaBICHO BCEM TOCYJapCTBaM.
PaTndukanronHpie TpaMOTBl WM aKThl O NPHCOCIMHEHWN IOJDKHBI CIAaBAaThCs HAa XpaHEHHE
I'enepansnomy nupexkropy BOUC.

Bonpocwi:

1. KonBenuusi o0 oxpaHe JIMTEpAaTypHbIX U XyJI0KECTBEHHbIX MpousBeacHuil (bepH,
1886).

Pexomendyeman numepamypa

1. Kpusenpkuii A.W. MexayHapoiHoe yacTHOe mpaBo: yueOHuk/A. M. KpuBenvkuit. — 2-
e u3M., mepepad. u aomn. — Mocksa: U3parenscko-ToproBas kopropamus «Jlamkos u K°», 2017. —
288 ¢. — (YueOnble m3ganus s OakanaBpoB). — buommorp. B ka. — ISBN 978-5-394-02338-5;
To e [Inekrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHapoaHoe dacTHOoe mpaBo. Kypc neknuii [DneKTpoHHBIH pecypc]: ydeOHOe
nmocodue JUIsi CTYICHTOB BY30B, oOydaromuxcsi 1o crermanbHocTi «fOpucnpynenmms» / K.K.
I"acanoB [u ap.]. — DnekTpoH. TekcToBbie AanHbie. — M.: FOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nmoctyna: http:// www.iprbookshop.ru/74892.html

3. PomanenxoBa E.H. MexnynapogHoe uactHoe mipaBo. Kparkuii kypce /
E.H. PomanenkoBa. — M.: Ilpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJaHOE YacTHOE IMpaBo: Kypc Jekiui: ydeOHoe mocobue/K.K. ['acanos,
B.H. [lImakoB, A.B. Crepnuros, .M. UBamun; nox pen. K.K. I'acanosa. — M.: FOuutu-/lana,
2015. — 359 c. — bubmumorp. B ku. — ISBN 978-5-238-02206-2 ; To e [DaekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3ansaTHe NelO. BcemupHas koHBeHIIMsI 00 aBTOpcKoM npase (ZKeHeBa,
1952)

Ilens: paccmorpers BecemupHoli KoHBeHITMU 00 aBTOpckoM mpaBe (JKenesa, 1952)

B pesynomame uzyuenusn oucyuniunsl CmyoeHm 00M4CeH:

3namb: METOBI IPABOBOT'O PEryJINPOBAHUS.

Ymems: BbISBNIATH, aHAIM3UPOBATH U MHTEPIIPETUPOBATH [IPABOBbIE UCTOUHUKHU B chepe
MEXJIyHapOJAHOTO YacCTHOTO IIpaBa, CBOOOJHO OPHEHTUPOBATbCA B TEOPETUYECKUX H
MPAKTUYECKUX MpoOIeMax MeXIyHapOAHOTO YaCTHOTO TpaBa.

Dopmupyemvie Komnemenyuu: CrIOCOOCH TPUMEHATh HOPMBI MaTEpUAIBHOTO U
HpOLIeCCYaTbHOTO TpaBa MpH PelIeHNH 3a1a4 npodeccuoHanbHoi nesrensHoctd (OI1K-2).

Axmyanbhocms membl NPAKMUUECKO20 3AHAMUA 3AKIIOYACTCI B PaCCMOTPEHUNU
BceemupHoit konBeHuuu o6 aBropckoMm npase (JKenesa, 1952).

Opzanu3zayuonnan gpopma npaKmuuecKko20 3aHAmus — TpPaAIULNOHHBINA CEMUHAP.

Teopemuueckaa uacmo:

BceemupHnas xkoHBeHIHMsi 006 aBTOpcKkoM mpaBe Oblia mpuHsATa B JKenese B 1952 roxy.
[ToaToMy vacTo ee Takxke UMEeHYIOT JKeHeBCKOW KOHBEHIIMEH 00 aBTOpCKOM mpaBe. BecemupHas
KOHBEHIIMA 00 aBTOpCKOM mpaBe paspaborana moj srunoit FOHECKO, a ee ywyacTHunamu
ceituac sBiustores 100 crpan.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://unesco.ru/ru/

B coBpeMeHHOM MEXayHapOJHOM aBTOPCKOM IpaBe 3HaueHHe BceMupHOU KOHBEHIIMHU
ckopee ucropuueckoe. Jlemo B Tom, uto bepHCkass KOHBEHIIMS YCTaHOBMJIA JOBOJIbHO BBICOKUU
CTaHJapT OXpaHbl aBTOPCKUX IpaB, UTO HE YCTPAMBaJO LENbli psia cTpaH, B ToM uncie CIIA u
CCCP. Ilostomy mnoHamoOMiCs MEXKIyHAPOIHBIM JOTOBOP, MPEABABISIONIUN Oojiee HU3ZKUE
TpeboBaHus. TakuM MEXIyHapOJHBIM JIOTOBOPOM cTajia BeceMupHass KOHBEHIIHS 00 aBTOPCKOM
rpase.

OcHoBHbIE TI0JI0KeHUsT BeceMupHO# KOHBEHIIMH 00 aBTOpCcKoM mpase 1952 rona:

— MPEeIOCTaBJICHUE pPaBHBIX AaBTOPCKUX IMpaB TpaxiaHamM OJHOTO TOCyJapcTBa Ha
TEPPUTOPHUU JAPYroro rocyaapcTBa-y4yacTHUKa KOHBEHIINH;

— BO3MOXHOCTh YCTAHOBJICHHMSI B HAI[MOHAJIBHOM TIpaBe (POpMajbHBIX TpeOOBaHUU,
HEOOXOUMBIX JUIsl BOSHUKHOBEHHSI aBTOPCKHUX IPaB;

— MHUHUMAJBHBIN CPOK OXpaHbl 00BEKTOB aBTOPCKOTO MpaBa — CPOK KU3HU aBTOpa U 25
JIET TOCJIe €r0 CMEPTHU, HO JUIsl HEKOTOPBIX KATErOpUi MPOU3BEACHUN MOXKHO MPETyCMOTPETh
0oJee KOPOTKHI CpOK — 25 JIeT ¢ MOMEHTA BBIITyCKa IPOU3BEICHNUS B CBET;

— 32 aBTOPOM MPHU3HAHO HCKIIOYHUTEIILHOE MPaBO Ha TEPEBOJ MPOU3BEIACHUS, HO TIO
HactosiHuio CoBerckoro Coroza MPeAyCMOTPEHBI HCKIIOYEHHS, KOTJa TIEPEBOJI MOXKHO
OCYIIIECTBUTD U 0€3 pazperieHus mpaBooOIaaaTers.

Takum oOpa3om, BcemupHass KoHBEHIIMS 00 aBTOPCKOM TMpaBe MpU3HAIA JIEHCTBHE
aBTOPCKUX TIpaB 3a pYyOEKOM, HO YCTAaHOBWJIA CKPOMHBIE TapaHTUM € TpeOOBaHUA K
MEXTYHapOIHO-TIPABOBOM OXpaHe aBTOPCKHUX IMpaB. MeXIyHapOJHOE aBTOPCKOE MPaBO TOTO
BPEMEHH HYXJAJOCh B TMOJAO0OHOM MEXIYHAPOIHOM COTJIAIICHWHA, HO B HACTOSIIEE BpEMS
KOHBEHITUS TPUMEHSETCS KpaliHe PEIKO.

ITo 9T0i1 cchuIKe AOCTYINEH TeKCT BceMUpHOM KOHBEHIIMHM 00 aBTOPCKOM TIPaBE C y4€TOM
nepecMoTpa OTAETbHBIX Nos1okeHuil B [Tapmwxke B 1971 rony.

Bonpocwi:

1. Bcemupnas xoHBeHIus 00 aBTopckoM npase (Kenesa, 1952).

Pexomendyeman numepamypa

1. Kpusenbkuit A.U. MexayHapoaHoe 4acTHOE npaBo: yueOHuk/A. 1. KpuBenvkuii. — 2-
€ u31., nmepepad. u aom. — Mockpa: M3parenbcko-ToproBas kopropamnus «Jlamkos u K°», 2017. —
288 c. — (YueOnbie u3ganus ajis OakanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To e [Dnexkrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnaynapoaHoe ydactHoe mpaBo. Kypc nekmuit [D7eKTpoHHBIA pecypc]: ydeOHoe
nocodue JUisi CTyJEHTOB BY30B, oOyuaromuxcs no crnemuaibHoctu «HOpucnpyaenuus» / K.K.
I"acanoB [u ap.]. — DnekTpoH. TekcToBbIe AanHble. — M.: FOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexaynaponHnoe uyactHoe mnpaBo. Kparkuit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJIHOE YacTHOE MpaBo: Kypc Jeknuii: yuebnoe mocobue/K.K. ['acanos,
B.H. llImakoB, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnuyeckoe 3ansTue Nell. Jlorosop BOUC no aBropckomy npasy, 1996 r.

Ilenw: paccmotpets norosop BOUC no aBropckomy npasy, 1996 r.

B pesynomame uzyuenusn oucyuniaunsl CmyoeHm 001M4Cen:

3namob: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymems: BuISIBIATH, aHAIM3UPOBATh U MHTEPIIPETUPOBATH MPABOBBIE HCTOYHUKH B cepe
MEXAYHApOAHOTO YACTHOTO TMpaBa, CBOOOJHO OPHUEHTHUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MPoOIeMax MeXIyHApOJHOTO YACTHOTO IpaBa.


https://sumip.ru/biblioteka/avtorskoye-pravo/obekty-avtorskogo-prava/
https://plus.google.com/106457169537541239290?rel=author
https://sumip.ru/wp-content/docs/uni_copy_conv.pdf
http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795

Dopmupyembie KoOMRemMeEHUUU: CIOCOOCH TPHUMEHSATh HOPMBI MaTEpUAIBHOTO H
MPOIECCYaTbHOTO TIPpaBa IpH PEIICHUH 3a1a4u mpodeccnoHanbHoi aestenpHoctu (OITK-2).

Axmyanvhocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B PaCCMOTPEHUU
norosopa BOUC no aBropckomy npaBy, 1996 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamusa — TpaIuLIUOHHbINA CEMHHAP.

Teopemuueckaa wacmo:

JloroBop BcemMupHOil opranu3zanyy MHTEIUICKTYaJIbHOW COOCTBEHHOCTH 10 aBTOPCKOMY
npaBy Obul mpuHAT B 1996 roxy. MHorma ero mMeHyroT [[oroBopoM Mo aBTOPCKOMY IMpaBy
(cokpamenno — JIAIl) wiun MHTEepHET-10TOBOp 1O aBTOpCcKOMY IpaBy. Ha aHrnmiickom si3bike
ero Ha3panue nmmercs kak WIPO Copyright Treaty. Cerognst yuactaukamu JloroBopa BOUC
10 aBTOPCKOMY MpaBYy SIBJISIIOTCS 89 cTpaH.

K 1996 romy wexayHapoiHOE aBTOPCKOE TMPaBO BKIOYAJIO YK€ HECKOJIbKO
YHUBEPCAJIbHBIX MEKIYHAPOIHBIX IOTOBOPOB B 00JIACTU OXPaHbI aBTOPCKUX IpaB 3a pyOeKOM.
OpHako CTpeMHUTENbHOE pa3BUTHE TEXHHUKH, B MEPBYIO OUepeab MHTEpHETAa U KOMMYHHUKAIUH,
TpeOOBa0 NPUHATHS HOBBIX MEp 3alUThl ABTOPCKUX MpaB. DTO U TOCIYKHJIO OCHOBHOM
npuurHoil npuHATHs JloroBopa BOUC no aBTopckomy npaBy. K ciioBy, 0JHOBpEMEHHO ¢ HUM
ObUT TPUHAT W MEXKIYHAPOJIHBIM JIOTOBOp, 3aIMINAIOUIMN HHTEJUIEKTYalbHbIE IpaBa
obnanaTeneil CMeXXHBIX TIPaB.

OcHosuele nosoxkenus Jlorosopa BOUC no aBTropckoMy npaBy:

— IpU3HAETCd IopuAuYecKas cwia bepHCkol koHBeHIMHM 1886 roma M OTAEIBHO
YKa3bIBA€TCs, YTO HUKakue nojoxeHus Jloropopa BOMC no aBTopckOoMy mpaBy HE YIIEMIISIOT
IIpaB, IPEJIOCTABICHHBIX aBTOpaM bepHCKON KOHBEHIIMEH;

— 3aKpEIUIEHO UCKIIIOYUTEIbHOE MPAaBO Ha JIOBEICHHUE MPOU3BEIEHUS 10 BCEOOIEro
CBEJICHUs, 4YTO O3HAuyaeT 3ampeT Oe3 pas3pelleHHs aBTOpa pa3MellaTh U paclpoCTPaHATh
OXpaHsEMbI€ PE3YJIbTaThl HWHTEJUICKTYaJIbHOM [EATCIBHOCTH B CETH, B TOM 4YHCIE B. CETH
HNutepner. Ota HOopma siBisgercsi ocHoBHOM B JloroBope BOUMC mo aBTOpckOMy mpaBy U
pacuupsieT nepeyeHb aBTOPCKUX MpaB, MPEIyCMOTPEHHBIX bepHCKON KOHBEHIIUEH;

— YCTAHOBJIEHO, 4YTO aBTOPCKHE IIpaBa PACHPOCTPAHAIOTCA TONBKO Ha (opmy
IIPOU3BEACHUSA, HO HE HAa MJAEU, METOIbl, NPOLECChl M KOHLENIHMH KaK TaKOBbIE. DTOMY
KIIIOYEBOMY B MEXKIYHApOJHOM aBTOPCKOM IIpaBe IpaBWIIy IOCBALICHA craThsi «Popma u
COJZIep’KaHUE TIPOU3BEICHUN»;

— MPOJUIEH CPOK IIPABOBOM OXpaHbl GOTOrpaduyecKux NpoU3BEeIEHUH, KOTOPBIN CTal
paBeH CpOKy JAEHUCTBHsA aBTOPCKMX IpaB Ha HWHBIE IPOU3BEICHUS JIMTEPATyphbl, HAyKH U
HCKYCCTBa;

— NpU3HAHBI aBTOPCKHUE MpaBa Ha mporpaMmsel st OBM u 6a3bl JaHHBIX, KOTOPbIE
Kak OOBEKTbl HHTEJUIEKTYaJJbHOM COOCTBEHHOCTH IPUPABHMUBAIOTCA K JIMTEPATypHBIM
IIPOU3BEACHUSM.

Taxum o6pazom, Horosop BOUC no aBTopckoMy IpaBy yCOBEPLIEHCTBOBAJ M JIOMIOJIHUII
HopMbI bepHckolt koHBeHIMM. Ero 3HaueHue Clio’KHO MepeolieHnTh, TaK KaK. IMEHHO Oiaronaps
9TOMY JIOTOBOPY COBPEMEHHOE MEKIYHAapOJHOE aBTOPCKOE IIPaBO OXPAHAET IPOU3BEIEHUS,
BbIpaKeHHble B IUGPOBOH ¢dopmMe, U TMO3BOJSIET NPaBOOOJIAAATENIAM 3alMIATbCAd  OT
HEIIPaBOMEPHOTO HUCIOJIb30BAHUS TPON3BEIeHNN B IHTepHETE U IpYruX CEeTsX.

Bonpocwei:

1. ToroBop BOUC no aBTOpckomy mpaBy, 1996 r.

Pexomenodyeman numepamypa

1. Kpusenbkuii A.. MexayHapoiHoe yacTHoe npaBo: yueOHuk/A.M. KpuBenbkuit. — 2-
e u31., nepepad. u nomn. — Mocksa: M3znarenscko-Toprosast koproparus «Jlamkos u K», 2017. —
288 c. — (YueOunble u3ganus it 6akanaBpos). — bubanorp. B k. — ISBN 978-5-394-02338-5;
To xe [Dnekrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapogHoe dacTHoe mnpaBo. Kypc nekuuit [DnekTpoHHBIM pecypc]: yueOHoe
nocobue JUIsl CTYACHTOB BY30B, oOydaromuxcs no crneuuansHocti «fOpucnpynenuus» / K.K.


http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html
https://sumip.ru/biblioteka/avtorskoye-pravo/zashhita-avtorskix-prav/
https://sumip.ru/biblioteka/avtorskoye-pravo/teoreticheskie-aspekty-istoriya-avtorskogo-prava/forma-soderzhanie-proizvedeniya/
https://sumip.ru/biblioteka/avtorskoye-pravo/teoreticheskie-aspekty-istoriya-avtorskogo-prava/forma-soderzhanie-proizvedeniya/
https://sumip.ru/authors-right-2/programs/

I"acanoB [u np.]. — DaexTpoH. TekcroBble ganHble. — M.: OHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHnapogHnoe uacTHoe 1paBo. Kparkwmit kypce /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiit pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJIHOE 4YacTHOE MpaBo: Kypc Jieknuii: yueOHoe mocobue/K.K. ['acanos,
B.H. llImakoB, A.B. Crepauros, J.1. Usamun; nox pen. K.K. I'acanoa. — M.: IOnuTu-/lana,
2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansitue Nel2. Mexnynaponnas (Pumckasi) KoHBeHIUsI 00 OXpaHe
HHTEPECOB apTUCTOB-UCIOJHHUTENEH, IPOU3BOAUTE/IeH (POHOrPAaMM U BelaTeJIbHbIX
opranu3anuii, 1961 r.

Ilenwv: paccmoTperh mnosioxxkeHuss MexayHaponHoil (PuMmckoit) kKoHBeHLIMH 00 OXpaHe
WHTEPECOB  ApPTHCTOB-HCIIOJIHUTENEH, TMpou3BoAUTENeH (oHOTpaMM W BeMATEIbHBIX
opranuzamuii 1961 r.

B pezynvmame uzyuenusn oucyuniunsvl CmyoeHm 00J1HCeH:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemo: BuISIBIATH, aHAIM3UPOBATh U UHTEPIPETUPOBATH TTPABOBBIE UCTOYHUKHU B cepe
MEXAYHapOJHOTO YacTHOIO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MpoOieMax MeXIyHapOJHOTO YACTHOTO IIpaBa.

Dopmupyemvle KomnemeHyuu: CrOCOOEH TPUMEHSITbH HOPMBI MaTepUaIbLHOTO U
MIPOIIECCYATBHOTO TpaBa Py PEIIeHUH 3a1a4d mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbHocms memsvl NPAKMUYECKO20 3AHAMUA 3AKIIOYAeTCI B PaCCMOTPEHUU
nojoxxennid MexayHaponHoir (Pumckoil) KOHBEHIIMM 00 OXpaHe WHTEPECOB apTHCTOB-
WCTIOJTHUTENICH, MPOU3BOIUTENCH (POHOTPAMM M BEIIAaTeIbHBIX opranu3aiuii 1961 r.

Opzanu3zayuonnasn popma npaKmuuecko2o 3auamusa — TPaIULINOHHBINA CEeMHHAP.

Teopemuueckan yacmep:

[Tonnucannas 26 okTs0ps 1961 r. B Pume MexayHapoHas KOHBEHIIHS 00 oXpaHe IpaB
WCIIOJIHUTENEH, TpousBoauTenell (oHOrpaMM U BEIHIATEIbHBIX OpraHU3aluil  ABIISETCS
CTapelIINM MEXKIyHAPOIHBIM JIOTOBOPOM, OOECIIEUHBAIOIIMM OXpaHy HMHTEPECOB 3TUX TpeX
Kateropuit oOnagaTeneil CMEXXHbIX MIPaB.

PumMckass KOHBEHIMSI CTPOWTCSA Ha OCHOBE COYETAHUS MPHUHIUIA [PUMEHEHUS
HAI[MOHAIILHOTO peXHMa OXpaHbl U 00A3aTETLHOTO COOMIOJCHHS] MpaB, MPETyCMOTPEHHBIX
caMOM KOHBEHITHEN.

HanmoHnaneHblif pekuM  OXpaHbl MPEAOCTABISIETCS HCIOJHUTENSIM B JIIOOOM U3
CIIEIYIOIIMX CIy4aeB: WCIOJHEHHE HUMEET MECTO B JPYrOM TOCyIapCTBe-y4acTHHKE;
WCIIOJIHEHUE BKIIIOYEHO B (JOHOTpAMMy, OXpaHIEeMYyI0 Ha OCHOBAaHHHM KOHBEHIIMH; UCIIOJIHEHUE,
HE 3amucaHHoe Ha (oHOrpamMMmy, TpPaHCIHUPYeTCs B Tepeqade, OXpaHseMOW Ha OCHOBaHUU
KOHBEHI[UU.

HarmoHnaneHblil pexuM OXpaHbl TMPEAOCTaBisieTcss (QOHOTpaMMaM TpH  COONIOEHUU
T000T0 U3 YCIOBHI: U3TOTOBUTEND (DOHOTPAMMBI SBISIETCS TPAXKAaHUHOM JIPYTOTO TOCYAapCcTBa
— YYacTHMKa KOHBEHIIMM; TI€pBas 3aluCh 3BYKa OCYIIECTBIEHAa B TOCYIAapCTBE-yYaCTHUKE
KOHBEHIIMU; (hOHOTpaMMa BIIEpBBIE OMYOJIMKOBaHA B TOCYAAapPCTBE-YYACTHUKE KOHBEHIUU.
Pecniyonuka benmapyck BOCHOJIb30Bajiach MPEIOCTaBIsEMON KOHBEHIIMEH BO3MOXKHOCTBHIO U
cenaia OrOBOPKY O TOM, YTO TpPH OMNpPEAeTCHHH Kpyra OXpaHseMbix (OoHOrpaMM He Oyaer
MCIOJIb30BaTh KPUTEPUN MECTa 3amucu (POHOTPAMMEI.

HaunonaneHbI peXUM OXpaHbl MPEAOCTABIISIETCS BELIATEIbHBIM OpPraHU3ALMAM IPU
coOnroeHn: JTI000T0 M3 CIEAYIONIMX YCIOBUM: IITa0-KBapTHUpa BeUIATENbHON OpraHu3aluu
pacmoyio)keHa Ha TEPPUTOPUM TOCYAApCTBA — YYAaCTHUKA; TIEpeadd OCYIIECTBIAIOTCS C
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neperaTyvKa, HaxOJLIErocs Ha TEPPUTOPUM ToOCyAapcTBa-ydacTHHUKA. lIpuMeHuTENbHO K
BelIaTeIbHBIM Opranu3anusM PecryOnnka benapyce Taxoke cienana 10mycKaeMyro KOHBEHIHEH
OTOBOPKY, YKa3aB B KaueCTBE yCJIOBUS IIPEIOCTABICHUS OXPaHbl HAX0XACHNUE Ta0-KBapTUPBI U
IIepelaTYNKOB B OJJHOM I'OCYJapCTBE.

l'apantupoBanHblli PHMCKOM KOHBEHLMEW MHMHHMMAJIbHBI YPOBEHb OXpPaHbl JacT
BO3MOJKHOCTh HCIIOJIHUTEIISIM TPEAOTBpallaTh Iepeaadyy B 3(Gup, 3ammch, BOCIPOU3BEICHUE
3aIMCH MCTIOJIHEHUS; TIPOU3BOUTEISIM (POHOTPaMM — MPSIMOE UM KOCBEHHOE BOCIIPOU3BE/ICHHE
(oHOTpAMM; OpraHM3aIMsAM S(PHUPHOTO BEIIAHUS — PETPAHCIIHIO, 3aIUCh U IMOCIEAYIOIINI
MOKa3 3alMMCAaHHBIX Iepenad, a TakKe COOOIIeHHE I BCEOOIIET0 CBEICHHS TEIEBU3HOHHBIX
nepesad B MeCTax, JOCTYIHBIX JUIsl TyOJIUKHU 3a IJaTy.

MuHuManbHbI CPOK OXpaHbl, MPEIyCMOTPEHHbIN KOHBEHIMEH, cocraBiser 20 Jjer,
KOTOpbIE HCYMCISIOTCA C Toja, B KOTOPOM OblUla OCYILIECTBJIEHA 3alUCh WCIOIHEHUH WIN
(dboHorpaMM MO0 WMEIO MECTO HCIOJHEHWEe, HE BKIOYEHHOE B (oHOrpammy, JuOO0 OblLia
OCYILIECTBJIEHA Mepeaaya B 3Qup.

Pecnyonuka benapychk npucoeaunuinack k Pumckoii kouBenimu B 2002 r.

Bonpocwi:

1. Mexnaynapoanast (Pumckas) KoHBeHIMSI 00 OXpaHe MHTEPECOB apPTHCTOB-
WCIIOJIHUTENEH, TPOU3BOAUTENEH (JOHOTpaMM M BellaTeNbHbIX opranu3anuii, 1961 r.

Pexomendyeman numepamypa
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e u31., mepepad. u aomn. — Mocksa: U3parenscko-ToproBas kopropamus «Jlamkos u K°», 2017. —
288 ¢. — (YueOnble m3ganus s OakanaBpoB). — buommorp. B ka. — ISBN 978-5-394-02338-5;
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2. MexnaynaponHoe udactHoe mpaBo. Kypc nekmuit [DaeKTpoHHBIA pecypc]: ydeOHoe
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4. MexayHapoJaHOE YacTHOE IMpaBo: Kypc Jekiui: ydeOHoe mocobue/K.K. ['acanos,
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URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3ansaTHe Nel3. JKeHeBckasi KOHBEHIIUS 00 OXpaHe HHTEPECOB
npousBoauTeeid (OHOrpaMM OT HE3AKOHHOT0 BOCIIPOU3BOACTBA UX ¢poHorpamm, 1971 r.

Ilenv: w3yunth monoxkeHUs JKEHEBCKOW KOHBEHIMH 00 OXpaHe HWHTEPecoB
MIPOU3BOAUTENEH (POHOIPAMM OT HE3aKOHHOT'O BOCIIPOM3BO/ICTBA UX (poHOrpamm 1971 1.

B pezynomame u3yuenusn oucyuniunvl cmyoenm 00J14cen:

3namp: MeTO/bI IPABOBOTO PETYJINPOBAHHUS.

Ymems: BHISABNATH, aHAM3UPOBATh U MHTEPIIPETUPOBATH MIPABOBbIE UCTOUYHUKHU B chepe
MEXJIyHapOJAHOTO YacCTHOTO TIIpaBa, CBOOOJHO OPHEHTUPOBATbCA B TEOPETUYECKUX H
MIPAKTUYECKUX MpoOIeMax MeXIyHapOAHOTO YaCTHOTO TpaBa.

Dopmupyemvie KomnemeHnyuu: CIOCOOCH TPUMEHATh HOPMBI MaTEpUAILHOTO H
MPOIIECCYaJIbHOTO MPaBa MK PELICHUH 3a1ad MpodeccruoHanbHoi nesarensHoctr (OI1K-2).

Axmyanbhocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B PAaCCMOTPEHUNU
noJyiokeHn JKeHeBCKOM KOHBEHIIMM 00 OXpaHe MHTEPecOB MpOU3BoauTENei (oHOrpamMMm OT
HE3aKOHHOTO BOCIIPOU3BOJICTBA UX (hoHOTpamm 1971 T.

Opzanu3zayuonnasn popma npaKmuuecKo2o 3aHaAmus — TPAIULUOHHBINA CEMUHAP.
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Teopemuueckaa wacmo:

B pasBurue nonoxxenuit Pumckoil xkouBenuuu 1961 r. 29 oxta6psa 1971 r. B Kenese
Oobuta moanucana KonBeHmuss 00 OXpaHe WHTEPECOB NPOM3BOIUTENCH (OHOTpaMM OT
HE3aKOHHOTO BOCIPOM3BEACHUS MX (OHOrpaMM. DTa KOHBEHLHUS CO3[aBaJlaCh KaK MHCTPYMEHT
11t 60pBOBI € ayIMOTIMPATCTBOM, KOTOpoe BHavase 70-X y)Ke CTajio SBICHHEM MEKyHapOIHOTO
Macimtaba. DUPMBI  3BYKO3alMCH, BKJIAJBIBABIIAE OTPOMHBIE CpEICTBA B  CO3JaHHE,
MIPOU3BOJICTBO, PEANM3ALNI0 HOBBIX MY3BIKAIBHBIX alb0OMOB, CTAJKHBAIACH C TE€M, YTO HX
MPOIYKIHS Cpa3y CTaHOBMIJIACH OOBEKTOM KOHTpadaKIHHh CO CTOPOHBI MUPAaToB. B KkadecTBe
CpeAcTBa 3aIlUThl CBOMX OJKOHOMHYECKMX HMHTEPECOB (UPMBI 3BYKO3AIKCH, CHadyajla B
OTJENbHBIX CTpaHaX, a 3aTéM M Ha MEXKIYHapOJHOM YpPOBHE, JOOWINCH MpU3HAHUS
(oHOTpaMMBI CaMOCTOSITENIbHBIM OOBEKTOM OXpaHbl, a TOr0, KTO CJelall MEpBYI0 3aluch
MY3BIKQJIIbHOTO MCIOJIHEHHUsS WM UHBIX 3BYKOB, - 00JajareieM HCKIIOYUTEIBLHOro IpaBa Ha
UCIOJIb30BaHME 3TOM 3amucu. OnHako HauOoJsiblIMe MpPoOJIEeMBbI CO3AaBal UMEHHO HMIOPT
MUPaTCKOM MPOAYKIMM M3 TE€X CTpaH, KOTOPbIE YHNOPHO HE JKEJIald OXpaHsITh IpaBa
MHOCTpPaHHBIX aBTOPOB U MIPOU3BOUTENEH (POHOTpaMM.

3axmoueHHass B 1961 r. Pumckas koHBeHIMsIT 00 oOXpaHe MpaB HCIOJHUTENEH,
Mpou3BoaUTENEeH (oHOrpaMM M BeIIATEIbHBIX OpraHu3aldii He JaBaja BO3MOXHOCTHU
3¢ deKTUBHO OOPOThCA C PAaCIpPOCTPaHEHHEM KOHTpPa(aKTHBIX aynuo3anucei, MOCKOJIbKY He
TpeboBaJla OT yYacTBYIOIIMX B HEW TOCYIapCTB OOECTIeUMBATh 3apyOSKHBIM MPOU3BOIUTEISIM
(oHOrpaMM BO3MOKHOCTh IPECEKATh BBO3 M PACHpPOCTPaHEHHE KOHTPAPaKTHBIX IK3EMILISPOB
(¢oHOrpaMM, B TOM 4YHCIIE IPOUCXOIAIIUX M3 TpeTbux crpaH. Kpome Toro, HemanoBaxHOU
MPUYMHOM CO3/1aHus CIIEUaIbHOTO COTJIAIlIEHNs, TOCBSIIEHHOT0 OXpaHe (poHOrpamm, cTajo To,
YTO B CHJIy OCOOCHHOCTEW HAIMOHAJIBHOTO 3aKOHOJATENbCTBA K PHMCKOW KOHBEHIIMU HE
npucoequHmmcy CIIIA, a Benp MMEHHO amepuKaHCKHE (UPMBI 3BYKO3ANUCH JTUAUPOBAIU U
MIPOJIOJIKAIOT JIAUPOBATH 10 00BEMY BBIITYCKaeMON MY3bIKaIbHOM MPOTYKIIMH.

OcHOBHOM 0COOEHHOCTBIO JKEHEBCKOW KOHBEHIIMU SBISETCA OTKa3 OT TMPHUHIIMIA
HallMOHAJIBHOTO PEXUMa, KOTOPBIM, KAaK MPABHIIO, SIBJIAETCS IJIABHBIM BO BCEX NPEABLIYLIMX
MEXKIyHapOoAaHbIX nokymeHTax. CorjmacHo cr. 2 KoHBeHIMM W3roTOBUTENH (HOHOTpAMM
OXpaHSIIOTCSI «OT MPOU3BOJCTBA KOMUi-poHOTpamMM 0O€3 corjiacusi IpOU3BOAMUTENS M OT BBO3a
TaKMX KOMHHM BCSAKHI pa3, Korjga yINOMSHYTbl€ MPOM3BOJACTBO WJIM BBO3 OCYILLECTBIIIOTCS C
L0 UX PACIPOCTPaHEHUsI Cpelld MyOJIMKH, a TaKXkKe OT pacpOCTPaHEHUs ATHX KOMHUM cpenu
MyOJTUKH.

B 5TOll KOHBEHLIMM HENOCPEICTBEHHBIE METOJbl OXPAHBbl MHTEPECOB MPOU3BOJIUTEIEH
(hoHOrpaMM OTHECEHbI K KOMIIETEHIIMU HAIlMOHAIbHBIX 3aKOHOJATENIbCTB CTPAH-YYaCTHHUII, YTO
MO3BOJIAET  MPUCOEAMHUTHCA K  HEW rocyAapcTBaM € Pa3jiM4yHbIM  BHYTPEHHUM
3aKOHO/IATENbCTBOM. JlaHHAs KOHBEHLUS COJEHUCTBYET COLMAIbHO-3KOHOMHYECKOMY Pa3BUTHUIO
OTHOIIICHUI B TaHHOH cepe.

XeneBckas KOHBEHLMS OO0 OXpaHE HHTEPECOB MpPOU3BOAUTENEH (OHOTpaMM OT
HE3aKOHHOTO BOCTIPOU3BEACHHS X (DOHOTpaMM BCETO JIMIIb JOMOJIHIET PUMCKYI0O KOHBEHIMIO B
OTHOILIEHHUH MpaBa Ha BBO3 U PACHpPOCTPAHEHHE B TOM Mepe, B KakOM 3TO Kacaercs IpaB
npousBoauTenelt ponorpamm. CrenoBarenbHO, OHa coBMecTUMa ¢ PUMCKOI KOHBEHIMEH U He
OTMEHSET 3TOTO COTJIAIICHUS HU B KaKOH-IHOO ee 4acTu, HU 1enukoM. K Tomy ke K Hel MOoryT
MPUCOEANHATHCSA JIOrOBapHUBAIOIIMECSd TOCYAApCTBAa, HE SBISOIIMECS WieHaMu Pumckoi
KOHBEHIIUH, N30eras, TakuM 00pazoM, 00s13aHHOCTH MIPEIOCTABIATh OXpaHy 00bEeKTaM CMEXHBIX
npaB Ha 0oJiee MIMPOKOH OCHOBE.

AHanoru4yHeIM  00pa3oM, JOTOBapHUBAIONIMECS TOCydapcTBa MOTYT 3asBUTh, B
COOTBETCTBHUU C IMYHKTOM 2 CTaThl 6 PUMCKOI KOHBEHIIMH, YTO OHU OYIYyT OXPaHITh HHTEPECHI
BEIATENIbHBIX OpraHu3alii TOIBKO B TOM CIy4ae, €CIH YAOBIETBOPEHBI 00a KpUTEpHS
MPEIOCTABICHNUS OXpPaHbl (PaclojoKeHHe IMTa0-KBapTUPHl BEIIATENBHONW OpraHu3alui U
OCYIIECTBIICHHE MEPEayyl ¢ MOMOIIbIO HALIMOHAIBHOTO MepeaTunka). KeHeBckast KOHBEHIUS O
¢oHOTpaMMax, B CBOIO OYepelb, BOOOIIE OTPAaHUYMBAETCS KPUTEPUEM TpaxkgaHcTBa (CT. 2).
OnHako 1O CpPaBHEHUIO C TOJIOKEHUSMH PUMCKOW KOHBEHUMHM OHa JOMYCKaeT, YTo



JIOTOBAPHUBAIOIIUECS TOCYIapPCTBA BHIOMPAIOT KPUTEPUN MECTa MEPBOM 3amucH, a He KpUTEpUl
TpaXXIaHCTBA MPOU3BOIUTENS (PoHOrpaMM. BO3MOXKHOCTH cClienaTh TakOe 3asBICHHE TaKKe
OCTaeTcsi 3a JOTOBAPUBAIOIIMMUCS TOCYAapCcTBaMHU, KOTOpbIE TNEpea MOAMNUCAHHEM HTOTO
MEXJIyHapOAHOTO aoroBopa (29 okrsaops 1971 r.) mpenocTaBisuin OXpaHy MCKIIOUUTENLHO Ha
TaKO! OCHOBE.

Hu Pumckas xouBenmmsi, wu Cornamenue TPUIIC we 3arparumBaror Bompoc o
pacpoCTpaHeHUH IK3EMIUIIPOB; B oTiinune OT JKeHeBCKOM KOHBEHIIMU O (pOHOTpaMMax, OHa HE
MPEIOCTABIISIIOT HE3aBUCUMOTO IIpaBa Ha pacnpoctpaHeHue. T. e. JKeHeBCkoW KOHBEHUHEHN
rapaHTUpPyeTcs OXpaHa HE TOJIBKO OT PENpoaylupoBaHus (QoHOTpaMM, HO M  OT
paclpoCTpaHeHUsT WX OyOJMKAaTOB, a TAaKkKe OT HMIIOpPTAa TAaKUX JyOJMKATOB ISl IIeJei
pactipoctpanenusi (ctT. 2). C npyroil CTOpOHBI YpOBEHb OXpaHbl HE TapaHTHUPYET MOJIYUYCHUS
BO3HArpaXXJICHUS 32 BTOPUYHOE UCIIOJIb30BaHNE (DOHOTpAMM.

CpenctBa, mpu MOMOIIHM KOTOPBIX BBIMOTHSIOTCS MOJIOKEHUST JKeHEeBCKOW KOHBEHIIMH O
(hoHOTpaMMax, OCTABJICHBI HA YCMOTPEHHE HAIIMOHAIBHBIX 3aKOHOIATEIBCTB. DTO MOXKET OBITh
obecrieueHne OXpaHbl IyTeM TMPEJOCTaBICHUS aBTOPCKOTO TMpaBa Ha (POHOTPAMMBIL,
MPEAOCTABJICHHS CIIEIUATBHBIX (CMEXHBIX) TIPAB, MOCPECTBOM HCIIOIH30BAHUS HOPM 3aKOHOB O
HEI0OpOCOBECTHOW KOHKYPEHIIUH WA MIPUMEHEHUs MTpadHbIX CAHKITUH.

B xoHBeHIIMU 0 PoHOTpaMMax MPUHATHI T€ K€ OTPAHUYCHHS, YTO U MPH 00ECTICUCHUN
aBTOPCKUX TpaB. Tarxke pa3pemieHo HCMOJb30BaHUE MPUHYAUTEIHHOTO JIMIICH3UPOBAHHUS Ha
TEPPUTOPUU CTPAHBI, €CIU PENpPOAYIIMPOBAHNE OCYIIECTBISETCS B 00pa30BAaTEIbHBIX WIIH
HCCIEAOBATENbCKUX TENISIX. BiagenpiaMm aBTOPCKOTO MpaBa MPU 3TOM JIOJDKHO BBITIIIAYMBATHCS
CIpaBeIMBOE BO3HATPaXKJICHHE.

MuHUMaNBbHBIA CPOK JEHCTBUA OXpPaHbI MPEIYCMOTPEH TakoOW ke, 4To U B Pumckoi
KOHBEHIMU: €CIIH HAlMOHAJIIBHOE 3aKOHOJATENIbCTBO IPENYCMATPUBAET OIPENEIECHHBIA CpPOK
3allUThl, TO OH JOJDKEH COCTaBiIsATh He MeHee 20 yer, cyuTas C KOHIA roja, B KOTOPBII
(oHOrpaMma Obliia 3amMcaHa BIIEPBbIE, WM C KOHIIA F0J1a IEPBOT0 BhIMycKa (OHOIPAMMBI.

Cnenyer OTMETUTH, YTO KOHBEHLHUSA O (OHOrpaMMax COACPKHUT TaKkKe HEKOTOpbIe
MOJIOKEHHUs, Kacaromueca ucnonHutened. [lo mosoxeHusM cr. 7  HaUUMOHAIbHbBIE
3aKOHOJATENLCTBA CTPaH MOTYT YCTaHaBJIMBaTh, KOTJa 3TO HEOOXOJWMO, YPOBEHb OXpaHBI,
rapaHTUpPyeMblid HCIIOJIHUTENEM, Ybe HCHOJHEHHE 3adUKCHpPOBaHO Ha (OHOTpaMMe, a TakKKe
YCIJIOBHS TIOJTy4YEHUS TaKOU 3aIIUTHI.

«['ubkocTh» ycTaHaBnuBaeMmblx JKeHEBCKOW KOHBEHIMEH MpaBuil JOJDKHA Oblia, IO
MHEHHUIO €€ pa3pabOTUMKOB, OOECIeuuTh CKOpeillliee MNpUCOeIMHEHUE K HeW TrocyaapcCTs,
MMEIOIINX CYIIECTBEHHBIE Pa3JINUMs B HALIMOHAIBHBIX 3aKOHO1aTEIbCTBAX.

JKeneBckass KOHBEHILMS yCTAHABJIMBAET, UTO HAIMOHAIBHOE 3aKOHOJATEIbCTBO
roCcyJapCTB-y4YaCTHUKOB MOTYT IpeIyCcMaTpUBaTh «OTPaHUYEHMS, KacCalolIHecs OXpPaHbl
pou3BoauTeNe (OHOrpaMM, TOTO K€ XapakTepa, YTO M Te, KOTOpbIE JOMYCKAIOTCS B
OTHOILLEHUHU OXPaHbl MUHTEPECOB ABTOPOB JUTEPATYPHBIX M XYJO0KECTBEHHBIX MPOU3BEACHUN»
(cT. 6).

Cnenmyer OTMETUTH, 4YTO, HECMOTPS HAa OTHOCUTEIBHYIO >KECTKOCTh TpeOOBaHMIA,
ycTaHaBiAMBaeMblXx JKEHEBCKONW KOHBEHIMEH, HalpuMep, 3HAUYUTEIbHOE OrPAHUYEHHE
BO3MOHOCTEH MPeN0CTaBIeHUSI TPUHYIUTENbHBIX TUIIEH3UN Ha BOCIIPOU3BeIcHIE (POHOTpaMM,
MOYTH TIOJIOBUHA W3 TMPHUCOCJMHMBIIMXCS K JIaHHOW KOHBEHIIMM CTpaH  SBIISIFOTCS
Pa3BHUBAIOMIMMHUCS. ITO OOBICHIETCS] BaXXHOCTHIO TOW POJIM, KOTOPYIO UTPAET OXpaHa CMEXKHBIX
MpaB B COBPEMEHHOM MHpE, a TaKKe TeM, 4YTo, oOecreuuBas OXpaHy MpaB MPOU3BOIUTENEH
¢doHorpamMmM. JKeHeBckas KOHBEHIUSI CHOCOOCTBYIOT BO3HHKHOBEHHIO, B OCOOCHHOCTH B
Pa3BUBAIOIIMXCA CTpaHaX, HOBOW OTPacid MPOMBIIIJIEHHOCTH, YK€ MpPOJEMOHCTPUPOBABIIEH
CBOIO JUHAMUYHOCTb. COJEHCTBYSI pacCpOCTPAHEHUIO HAIIMOHAIBHON KYyJIbTYphI, Kak B camoil
CTpaHe, TaKk M 3a pyOeKOM, 3Ta UHAYCTPUS MOXKET SBHUTHCS HCTOYHUKOM JOXOJIOB JUIS
HaIl[MOHANILHOTO  Oro/pkeTa. MexkayHapoaHas OxpaHa cozjaTeneid  (QoHOTpaMM — Takke
CrocoOCTByeT oxpaHe (OJBKIOPHBIX MPOU3BEACHUN Ha (OHOTpaMMax MPOTHUB HE3aKOHHOTO
BOCIIPOU3BEICHUS 32 TPAHULIEH.



[IpenocraBienue oxXpaHbl MHOCTPAHHBIM IPABOOOIAATENSIM CIIOCOOCTBYET HE TOJIBKO
pacnpoCTpaHEHUI0 MUPOBOIO KYJIBTYPHOI'O HACIEIUs, HO M1 CAMOMY LIMPOKOMY HCIIOJIb30BaHUIO
HAIIMOHAJIBHBIX MTPOU3BEICHUN U (POHOTPAMM, MTOCKOJIBKY YCTpaHseTCs OAUH U3 (aKTOPOB, U3-3a
JNEUCTBUSL KOTOPOrO MPEANOYTEHHE MOTJIO OTAaBaTbCsd MHOCTPAHLAM IIPOU3BEACHUS U
(doHOTpAMM, - OTCYTCTBHME WX OXpaHbl, a CJIEIOBATEIbHO, BO3MOXXHOCTh HCIIOJNB30BaHUS 0€3
coryacus nmpaBooOianaTenei u 6e3 BHIIUIATHl UM BO3HAT PaKICHHUS.

3a kopoTkoe BpeMs JKeHeBCcKasi KOHBEHIUS CTajla MOMYJspHa - B HACTOSILEE BpeMs B HEH
y4dacTtByloT 0osee 70 TocyaapcTB, B YHCIO KOTOPBIX BXOJAAT MPAKTHUYECKH BCE MPOMBIIIICHHO
pa3BHUTBIE TOCYHAapCTBa, a Takke Hamu cocemu - Poccuda, Ykpauwna, crpansl bantuwm. [ns
benapycu sta konBeniusa Berynwia B cuwty 17 anpens 2003r.

B cooTBercTBHM C HallMOHAJIBLHBIM 3aKOHOAATEILCTBOM benmapych oxpaHSET TOJNBKO Te
(hoHOTpaMMBbI, KOTOpbIE CO3JaHbl PE3UJCHTAMH pecnyOIuKH 100 BIEpBbIE ONMyOIMKOBAaHbBI Ha
ee TeppuTopuu. MHble GoHOrpaMMbl MOTYT OXpPaHATHCS TOJBKO HA OCHOBAHUM MEXIYHAPOIHBIX
JIOTOBOPOB, B KOTOPBIX yYacTBYET Hallle rOCy1apCcTBO.

OcHoBHble o0s13aTenbeTBa benapycu B pamkax JKeHEBCKON KOHBEHIMH COCTOSIT B TOM,
YTO Hallle TOCYAApCTBO 00sI3yeTcss MpPEeAOCTaBUTh MPOU3BOIUTENSAM (OHOTpAMM M3 JIPYTrux
YYaCTBYIOIIMX B KOHBEHIIUH TOCYAPCTB OXPaHY OT HECAHKIIMOHWPOBAHHOTO KOMHMPOBAHUS MX
(doHOrpaMM, a TakKe BBO3a B pEeCHyONIHMKY C 1I€JbI0 HECAHKIIMOHMPOBAHHOTO PACIIPOCTPAHEHHUS
U paclpoCTpaHEeHUsI Ha €€ TEPPUTOPUU KOHTPa(aKTHBIX FK3EMILUIIPOB 3TUX (POHOTpaMM.

Berynnenue B cuny JKeHeBckoil KOHBEHIIMH, 0€3YCIIOBHO, MMEET CEpbE3HOE 3HAYeHHE
JUIS IeITENIbHOCTU OeTOpycCKOro pbIiHKa 3ByKo3anucu. [1o paznuuneiM oneHkaMm, oT 80 % 1o 95
% pBIHKA COCTaBJISIET HETUIIEH3WOHHAsI Tpoaykiusa. [Ipu sTom B 0o0memM oObeme JeraabHON
MPOAYKIIMUA J0Ji1 (DOHOTpaMM, CO3JAaHHBIX COOCTBEHHO O€IopycCKUMH (pupMamMu, HHUUYTOXKHO
Maja.

Berynnenue nanHON KOHBEHIIMM B CUITy HE O3HAYaET, UTO Bce 3apyOexHbie (YOHOTpaMMBbl
Cpa3y CTaHOBSTCS oxpaHseMbIMU. OcoOeHHOCThIO JKeHEBCKOW KOHBEHIUU SIBJIIETCS TO, UTO
corjsacHo HopMe cT. 7 (3) 3Toro MeXAyHapOIHOIO COIJIAIEHHs] HOBOE TOCYyIapcTBO,
MPUCOEIUHSSCH K KOHBEHIMHM, HE OO0S3aHO OXpaHiTh (DOHOIPAMMBI, CO3JaHHBIE OO JaThl
npucoequHenus. Takum oOpazoMm, B benapycu Ha OCHOBaHMU KOHBEHIMU OYAYT OXPaHSATHCS
3apyOeKHBIC MY3bIKaJIbHbIE HOBUHKH - (POHOTpaMMBI, co3aanHbIe ocie 17 anpens 2003r.

Bonpocwi:

1. JKeneBckasi KOHBEHLMSI 00 OXpaHE HMHTEPECOB MPOU3BOJUTENEH (oHOTpaMM OT
HE3aKOHHOTO BOCIIPOU3BO/ICTBA X (hoHOTpammMm, 1971 r.

Pexomendyeman numepamypa

1. Kpusenbkuii A.M. MexxayHnapoaHoe yactHoe npaBo: yueOHuk/A. . KpuBenbkuii. — 2-
€ u31., mepepad. u aom. — MockBa: M3nparenbcko-ToproBas kopropamnus «Jlamkos u K°», 2017. —
288 c¢. — (Yuebnble u3ganus s O6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To sxe [Dnexrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHaponHoe udacTHoe mpaBo. Kypc nekuwmii [DneKkTpoHHBIH pecypc]: ydeOHOe
nmocodue JUisi CTyJE€HTOB BY30B, oOydaromuxcs no crnemuanbHoctu «HOpucnpyaenuus» / K.K.
l'acanoB [u nap.]. — DnekrpoH. TekcToBble qanuble. — M.: KOHUTU-TAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexaynaponnoe uyactHoe mnipaBo. Kpartkuit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[nexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOE 4acTHOE MpaBo: Kypc Jjekuuii: yuebHoe mocobue/K.K. 'acanos,
B.H. lImakoB, A.B. Crepauros, J.W. Usamun; nox pen. K.K. I'acanoa. — M.: FOnutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To >xe [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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IIpakTnueckoe 3ansaTne Nel4. bproccesibckasi KOHBeHIIHSI 00 OXpaHe CUTHAJIOB, HECYIINX
TeJsle- M PaAuoONPOrpaMMBbl, NepeJaBaeMbIX Yepe3 CIyTHUKH, 1974 1.

Ileny: w3yunth bproccenbCkyio KOHBEHLHIO OO OXpaHE CUTHAJIOB, HECYIIMX Teje- U
paauoIporpaMMel, IepelaBaeMbIX 4epe3 CyTHUKH, 1974 r.

B pezynomame uzyuenun Oucyuniunvl CmyoeHm 001)4CeH:

3namob: METOBI IPABOBOT'O PETYIUPOBAHUS.

Ymems: BHISBIATH, aHAIM3UPOBATH U MHTEPIIPETUPOBATH MIPABOBBIC UCTOYHUKHU B cepe
MEXAYHapOJAHOIO YacTHOIO IpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPaKTUYECKUX MPoOIeMax MeXIyHapOJHOTO YAaCTHOIO IIpaBa.

Dopmupyemvie KomnemeHyuu: CrOCOOEH TPUMEHSITb HOPMBI MaTepUaIbLHOTO U
MPOIECCYaTbHOTO TIPpaBa MpH PEIIeHUH 3a1a4 mpodeccnoHansHoi aestensaoctu (OITK-2).

Axmyanbnocms memvl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCI B U3YYEHUU
Bbproccenbckoil KOHBEHIMM 00 OXpaHE CUTHAIOB, HECYLIUX TeJle- M PaJuonporpaMMBl,
nepelaBaeMbIX yepe3 CnyTHUKH, 1974 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamusa — TpaIuLUOHHbINA CEMUHAP.

Teopemuueckan yacmep:

Bproccenbckas, nnun CyTHUKOBas, KOHBEHIIMS IPEyCMaTPUBAET 00S13aHHOCTh Ka)/10TO
u3 JloroBapuBamomuXcsl TOCyJapcTB NPUHUMATh JOCTATOUHBIE MeEpbl JUIsl NMPEAOTBpAILlEHUs
HECaHKIMOHUPOBAHHOTO DACIPOCTPAaHEHMs] HAa CBOEH MIM CO CBOEH TEpPPUTOPUH JHOOOTO
HECyLIero mporpamMmbl CHTHala, MepeaBaeMoro uepe3 CIyTHHK. PacmpocTpaHeHune cuuTaeTrcs
HECaHKIMOHUPOBAHHBIM, €CJIM Ha HEro He ObLIO MOJIyY€HO pa3pelleHHs OT OpraHu3aluu —
OOBIYHO BEIIATEIBLHOW OpraHu3alMi — OMPEACIMUBIICH COJCp)KaHUE MPOrpPaMMBbL.  ITa
00513aHHOCTh CYILECTBYET B OTHOIIEHUU OpraHU3aLUi, SBISIOLIMXCS FOPUANYECKHMHU JIHLAMU
JloroBapHBaroLerocs rocyaapcraa.

KoHBeHIMs A0MycKaeT BBEJCHUE OINPEICICHHBIX OFPAaHUYEHUN B OTHOLIEHUH OXPaHBbI.
PacnpocTpaHeHne Hecylux NporpaMMbl CUTHAJIOB JIMLAMH, HE UMEIOLIMMU COOTBETCTBYIOLIETO
paspelieHus, IONYCKaeTcs, €CIM TaKue CHUTHaJbl MCIOJIB3YIOTCSA Ul IepeJadyd KOPOTKUX
BBIJIEP)KEK, COAEPIKAIIUX COOOLIECHHSI O TEKYIIMX COOBITHSX MM B KadeCTBE LIMUTAT KOPOTKUX
BBIJIEP’KEK U3 MIPOrpaMMBbl, IEPEIABAEMOI IIPH MOMOLIM TaKUX CUTHAJIOB, WU, IPUMEHUTEIBHO
K Pa3BHUBAIOLIMMCS CTpaHaM, [IPOrpaMMbl, IIepeaBaeMoi NMpU NOMOIIY TaKUX CUTHAJIOB, €CIU
OHAa  pacIpOCTpaHseTCs HUCKIIOUUTENBHO B  YYeOHbIX IeNX, BKIOYas oO0ydyeHue
COBEpILIEHHOJIETHUX MM  HAy4YHO-HCCIEIOBATENIbCKYK  JesITenbHOCTh. KOHBEHIUS He
YCTaHABJIMBAET CPOKOB OXpaHbl, OCTaBJAsg 3TOT BONPOC HAa YCMOTPEHHE HAIMOHAJIBLHOI'O
3aKOHO/IaTeJIbCTBA.

ITonosxenust KoHBeHIIMM HE TPUMEHSIIOTCA B CiIydasiX, KOI/la pacCIpOCTpaHEHUE CUTHAJIOB
IIPOU3BOIUTCS CO CITyTHUKOB MPSIMOTO BEILAHUS.

KonBenuus He npemycmarpuBaeT yupexjaeHus Coro3a, pyKOBOAAIIEr0 OpraHa WM
Oro/KeTa.

IIpaBo cBOOOIHOTO MpHcoeTuHeHNs K KOHBEHIMM MTPe10CTaBICHO JII0OOMY roCy1apCTBY
— uieny Opranuzanun OObenuHeHHBIX Hanuit umm mo0oro u3 ydpexJeHHd, BXOISIIUX B
cucremy Opranmzauun OObenauHeHHbIX Hanmii. PatndukanuoHHble TpamMOTHl WM aKThl O
NPUHATUM WIA NPUCOECIUHEHUM JOJDKHBI CIaBaThCsl Ha XpaHeHHE ['eHepallbHOMY CeKpeTapro
Opranuzanun O6benquHeHHbIX Haruid.

Bonpocwer:

1. Bproccenbckasi KOHBEHIMSI 00 OXpaHE CUTHAJIOB, HECYIIMX TeJle- U PaJUOIpOrpaMMbl,
IepelaBaeMbIX 4epe3 CIyTHUKH, 1974 T.

Pexomenodyeman numepamypa

1. Kpusenbkuii A.1. MexayHapoiHoe yacTHoe npaBo: yueOHuk/A.M. KpuBenbkuit. — 2-
e u31., nepepad. u nomn. — Mocksa: Mznarenscko-Topropast koprnoparus «Jlamkos u K», 2017. —
288 c. — (YueOnbie u3ganus it 6akanaBpos). — bubauorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnekrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.
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2. MexnyHaponHoe 4dacTHoe mpaBo. Kypc nekuwmii [DnekTpoHHBIA pecypc]: ydeOHOe
nocodue Ui CTYACHTOB BY30B, oOydaromuxcs mno crenuansHocti «fOpucnpynennus» / K.K.
I"acanoB [u np.]. — DaexTpoH. TekcroBble ganHble. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexaynaponHoe yactHoe mpaBo. Kpartkumit kypce /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOE YacTHOE MpaBo: Kypc Jieknwii: yueOHoe mocobue/K.K. ['acanos,
B.H. llImakoB, A.B. Crepauros, J.1. Usamun; nox pen. K.K. I'acanoa. — M.: IOnuTu-/lana,
2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

[pakTtuueckoe 3ansaTue NelS. lorosop BOUC no ucnosinenusim u ponorpammam, 1996 r.

Iens: paccmotpets noroBop BOUC no ucnonnenusim u ponorpammam, 1996 r.

B pezynvmame uzyuenusn oucyuniunsvl CmyoeHm 00J1HCeH:

3namp: METOIBI PABOBOTO PETYINPOBAHHUS.

Ymems: BHISBNATH, aHAIM3UPOBATH U HHTEPIIPETUPOBATH MTPABOBBIC UCTOYHUKHU B cepe
MEXIyHApOJAHOTO YaCTHOTO TIpaBa, CBOOOJHO OPHEHTHUPOBATBCS B TEOPETUYECKHX H
MPAKTUYECKHUX MPOoOIeMax MEXIyHapOJHOTO YaCTHOTO TIpaBa.

Dopmupyemble KOMHEmMEHUUU: CIIOCOOCH TPHUMEHSATh HOPMBI MaTEpHAIBHOTO |
MIPOIIECCYATBHOTO TIPaBa Py PEIIeHUH 3a1a4d mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbHocms memsvl RNPAKMUYECKO20 3AHAMUA 3AKIIOYAeTCI B PaCCMOTPEHUU
noroBopa BOUC no ucnonHenusM u poHorpammam, 1996 r.

Opzanuzayuonnasn popma npaKkmuuecko2o 3auamusa — TPaIULIUOHHBINA CEeMUHAP.

Teopemuueckan yacmep:

Jorosop BOUC no ucnonnenusiMm u doHorpammam ([IND) kacaercs mpaB ABYyX TpyIII
OeHeduIapoB, B 0COOEHHOCTH B ITU(POBOM cpee:

— UCTIOJHUTENEH (aKTepOB, MEBLIOB, MY3bIKAHTOB U T.11.);

— mpousBouTenel GpoHorpamMm ((pU3NUECKUX WM FOPUTUIECKUX JIHUI, KOTOpble OepyT Ha
ce0s MHULIMATUBY U HECYT OTBETCTBEHHOCTD 32 3BYKO3AIHCh).

OxpaHa 3THX MpaB PETyIUPYETCS OJHUM U TE€M K€ aKTOM, MOCKOJBKY OOJBIIMHCTBO
paB, MpeoCcTaBIsAeMbIX [JoroBOpOM UCHOTHUTENSAM, MIPEACTABISAIOT cOO0M MpaBa, CBA3aHHBIE C
WX 3aMHCAHHBIMU YHUCTO 3BYKOBBIMU MCHIOJHEHUSAMH ((PUKCUPYEMBIMU B BUJIE (POHOTPAMM).

Urto kacaetcs UCIOJHUTENEH, TO JJoroBop MpeaocTaBiseT UM UMYIIECTBEHHBIE MTpaBa Ha
WX HWCIIOJIHEHHUS, 3allMCaHHble B BUJE (QOHOrpamm (HO HE B BHJE ayJUMOBHU3yaJbHOU 3amucH,
MIPUMEHSIEMOM 11 KUHO(DUIIEMOB):

— IPaBO Ha BOCIPOU3BEACHUE,

— IPaBO Ha pacHpOCTpaHEHUE,

— IIPaBO Ha MPOKaT,

— IIPaBO Ha MPeJO0CTaBJICHHE.

IIpaBo Ha BoOCHpOM3BEICHME MPEACTABIAET COOOM MpaBO pa3perars MpsSMOe WIH
KOCBEHHOE BOCIPOM3BeIeHUE (POHOIpaMM JIF00bIM 00pa3oM U B JIt000# popme.

IIpaBo Ha pacmpocTpaHEHHUE MpeAcTaBiIsgeT co0Oi MpaBo pas3perartb JOBEJEHHE [0
BCEOOIEr0 CBEJCHHS OpUTHHAIa W KOMUid (POHOTpaMMBI TOCPEACTBOM MPOJAKU WM HHOMN
nepeayy npaB cCOOCTBEHHOCTH.

[IpaBo Ha mpoKar mpeacTaBiseT co0O MpaBO pa3pemiaTh MyOIHMYHBI KOMMEPYECKHA
MPOKAT OpHWTHMHANA W KOMHH (OHOTpaMMBI B TOPSAIKE, MPEIyCMOTPEHHOM HAIMOHATbHBIM
3aKOHOJIATeILCTBOM JlOrOBapHBAIOLIMXCS CTOPOH (32 MCKIIOYEHHEM CTpaH, B KOTOPBIX C
15 anpens 1994 r. neficTByeT cUCTeMa BBIMJIATHl CHPABEUTMBOTO BO3HATPAKICHHS 32 TaKOM
MIPOKAT).
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[IpaBo Ha mnpenocTaBieHUE MPEACTABIIET COOOW NpPaBO paspemarb JOBEACHHE 0
BCEOOIIET0 CBEJCHHUS, CPEACTBAMU KaK IPOBOAHOM, TaKk M OECHPOBOJHON CBS3HM IHOOOTO
WCIIOJIHEHUS, 3alMCaHHOTO B BHJE (OHOTpAMMbI, TaKUM OOpa3oM, 4YTOOBI TMPEICTABUTEIH
MyOJIMKKA MOTJIM UMETh K HUM JOCTYII U3 JI000TO MecTa U B JII000€ BpeMs 10 UX COOCTBEHHOMY
BBIOOpPY. DTO MpaBO Kacaercs, B YaCTHOCTH, MHTEPAKTUBHOU Iepenadu, OCYIIECTBISIEMON 10
3anpocy B cetu HTEpHET.

Uro KacaeTcs HE3alMCAHHBIX (WKHUBBIX») MCIOIHEHUH, TO JloroBop mnpenocTaBiseT
WCIIOJIHUTEIISIM:

— mpaBo Ha 3(UpHOE BEeUIaHHE (32 UCKIIOYEHUEM CITy9aeB PETPAHCIISALNN),

— IpaBO Ha COOOIIEHWE ISl BCEOOIIEro CBEACHUS (32 MCKIIOUEHHEM CIy4aeB, KOT/a
WCIIOJTHEHUE Tiepenaercs B aup),

— IIPaBO Ha 3aITUCh.

JloroBop TakXe MpelOCTaBJISIET HCIOJHUTENSAM JIMYHbIE HEHMYILECTBEHHBIE IpaBa, a
MMEHHO IpaBo TpeOOBaTh yKa3zaHuUs ceOs B KaUeCTBE MCIIOJIHUTENS U MPaBO BO3pakaThb MPOTUB
J000T0 M3BpAIICHMS], UCKaKEHUS WJIM WHOTO M3MEHEHHUs MCIIOJIHEHHS, CIOCOOHOr0 HaHECTU
yiepd penyranuu ucnoiaHuTens. YTto kacaercs mpousBoguTenedl ¢oHorpamMm, To Jlorosop
MIPEIOCTABIISIET UM UMYIIECTBEHHBIE MPaBa B OTHOIIEHUU UX (POHOTpaMM:

— IIpaBO HA BOCIPOMU3BE/ICHHUE,

— IIPaBO HA PacIpOCTPAHEHHUE,

— IIpaBO Ha MPOKaT,

— IIpaBO Ha MPEJOCTABJICHUE.

[IpaBo Ha BocHpou3BeAEHUE NPEJICTABISIET COOOW TMpaBO paspemiarb MNpsSMOe WIH
KOCBEHHOE BOCIIPOU3BEICHHE (POHOTPAMMBI JTIOOBIM 00pa3oM U B J1r000# (Gopme.

[IpaBo Ha pacmpocTpaHeHHE MIPEeACTaBIseT co00il MpaBO pazpemaTs JIOBEACHUE [0
BCEOOILEro CBEJCHHS OpUTMHAia M KOMUH (OHOTpaMMBI MOCPEICTBOM MPOJAXH WU UHOU
nepeaaydn npaB COOCTBEHHOCTH.

[IpaBo Ha mpokaT mpeacTaBisgeT co0Oi MpaBO paspeniaTh MyOJUYHBIM KOMMEPUYECKHI
MpOKaT OpUrMHANa W KONHMM (QoHOTpaMMbl B TOPSAJKE, MPEIyCMOTPEHHOM HAIlMOHAIbHBIM
3aKOHOJATENhCTBOM JlOoroBapuBaroUXcs CTOPOH (32 MCKIIOYEHHUEM CTpaH, B KOTOPBIX C
15 anpens 1994 r. neiicTByeT cucTeMa BBHIILIATHI CIPABEIIMBOTO BO3HArpa)KIACHHUS 3a TaKOU
MpoKar).

[IpaBo Ha mpenocTaBieHUE NpeACTaBisieT co00M TMpaBo paspemarh JIOBEACHUE
(hoHOrpaMMBI JI0 BCEOOILEro CBEICHUS CPEICTBAMU KaK MPOBOJAHOM, TaK U OECIPOBOJIHON CBSA3U
TakUM 00pa3oM, 4YTOOBI MPEACTaBUTENU MYOJIMKHM MOTIM UMETh JOCTYN K (OHOTrpamMMe H3
moboro Mecta M B J00O€ BpeMsl IO UX COOCTBEHHOMY BBIOOpY. DTO MpaBO KacaeTcs, B
YaCTHOCTH, MHTEPAKTUBHOM Mepelauu 1o 3anpocy B ceTu MHTepHeT.

JloroBop mpeaycMaTpuBaeT MPaBO HCHOJHUTENEH W NPOU3BOAMTENEH (QoHOTpaMM Ha
€MHOBPEMEHHOE CIPABEAJIMBOE BO3HAIPAXKICHUE 32 MPSIMOE WM KOCBEHHOE HMCIOJIb30BaHUE
¢dboHOrpaMM, MyONHMKYEeMbIX B KOMMEpPYECKMX LeNsIX, A Ieneld S(UPHOro BEIIaHWsd WM
coolmienus ans BceoOmero cBeneHus. Tem He meHee, no0ast JloroBapuparomiascs CTOpPOHA
MOXET OIPAHUYUTh WM - MPU YCIOBUU BHECEHUS B JIOrOBOp COOTBETCTBYIOIIEH OTOBOPKH - HE
MpU3HABaTh 3TO MpaBo. B aToM ciydae, 1 B 00beMe OroBOpKH, caenanHoi JloroBapuBaromieics
CTOpOHOM, Japyrue JloroBapuBarOUIUMECs CTOPOHBI MMEIOT MPaBO HE IMPEJOCTaBIATh
HaAIlMOHANIBHBIN pexuM JloroBapuBaromieics cCTopoHe, TPUHSBILEH TaKyl0 OTOBOPKY («IIPUHITUIT
B3aUMHOCTI).

Uto Kkacaercs OrpaHMYEHMA W HCKIIOYeHUH, TO B crathe 16 JIU® conepxarcs
MOJIOKEHUS O TaK HAa3bIBAEMOM «TPEXCTYNEHYaTON MPOBEpPKE», MO3BOJSIOLIECH OIpPENeTUTh
NPUMEHUMOCTh OTpPAaHWYCHUH U U3BATUH, TNPEAYCMOTpPEeHHBIX cratheil 9(2) bepHckoii
KOHBEHIIMH, JIEUCTBHE KOTOPBIX pacHpoOCTpaHseTcs Ha Bce BUAbI NpaB. B mpunaraemom K
JloroBopy CoriacoBaHHOM 3asiBI€HHMM OTOBOPEHO, YTO JEWCTBUE TAaKUX OTpPAaHUYEHUH U
U3BITUH, TPETYCMOTPEHHBIX HAIlMOHAIbHBIM 3aKOHOJIATEIBLCTBOM B COOTBETCTBHM C bepHcKoii
KOHBEHIIMEH, MOXET TakXe paclpocTpaHAThCS Ha LUpoByo cpeay. JloroBapuBarommecs



rocyJapcTBa BIpPaBE YCTaHABIMBATh HOBBIE OIPAHUYCHUS U U3BATUSA, MOJIXOJALIUE s
npuMeHeHust B LUQpoBol cpexe. Pacmmpenue cdepbl NpPUMEHEHHUS CYIIECTBYIOIIUX
OIPAHUYECHUN U U3BATHI WIM BBEACHUE HOBBIX OIPAHUYEHUN U U3IBATHN JOMYCKAETCA B TOM
cllydae, €ClIM 3TO COOTBETCTBYET YCIOBUSAM «TPEXCTYIEHYATON ITPOBEPKI».

Cpoxk oxpaHbl JOJHKEH COCTaBIATh HE MeHee S0 Jier.

Hcnonb3oBaHue M OCYILECTBICHHE IIpaB, MPEAyCMOTPEHHBIX B JloroBope, HE MOXET
ObITh 00YCIOBICHO HHMKAKMMH (opMaimbHOCTSIMH. JloroBop o0si3biBaeT JloroBapuBarommuecs
CTOPOHBI NPEAYCMaTpUBaTh CPEACTBA IPABOBOM 3alUTHI OT AEUCTBUN MO 00XOJy TEXHUYECKHX
CPEICTB (HampUMep, KOAUPOBAHUS), UCIOIb3YEMbIX aBTOPAMHU B CBSI3M C OCYILIECTBJICHHEM HX
MpaB ¥ OT YAAJICHHS WM BHIOM3MEHEHHsS] WHPOPMAIMHM - HANPUMEpP, HEKOTOPBIX JAaHHBIX,
UICHTUQUIMPYIOMUX HCIIOJHUTENS, HWCHOJHEHHE, MPOU3BOAUTENS] (OHOTpaMMBl U CcaMy
(hoHOrpaMMy - HEOOXOIMMOM /7S YIIpaBJIeHUs UX IIpaBaMM (HallpuMep, JIMLEH3UPOBaHUsI, cOopa
U pacripeeneHus posuiti) («uHpopMaius o0 ynpaBlIeHUN IpaBamMmu»).

JloroBop 00si3pIBaeT Kaxayio JloroBapuBaroIlyroCsi CTOPOHY TPUHUMATh MEpHI,
HeoOXoIuMble Ui o0ecrieueHusl MpUMeHeHus HacTosero Jloroopa, KOTOpble COOTBETCTBYIOT
ee npaBoBoi cucreme. B yacTHOCTH, Kaxkaas JloroBapuBaroiasicsa CTOpoHa J0JKHA 00eCIeunTh
HaJlM4ue B €€ 3aKOHOJATENIbCTBE MPOLEAYp 3allUThl IpaB, MO3BOJIAIOMIMX MPUHHUMATH
3¢ dexTuBHBIE MEphl MPOTHB JOOOTO HAPYIICHHUS TIPaB, MPETyCMOTPEHHBIX HACTOSIIUM
JloroBopom. Takue Mepbl NOJKHBI BKIIIOUaTh Kak OIEpaTUBHBbIE MEpbI, MPEJOTBpaIlaroline
HapylIeHMs, TaK W Mephl, CIyXallhe CIEPKUBAIOIIMM CpPEICTBOM MPOTHB JabHEHIINX
HapyIIEeHNAMN.

JHoroBop yupexpaaer Accambnero J[loroBapuBaromuxcsi CTOPOH, TJIaBHOM 3ajaueit
KOTOpO#l SBJISIETCSI pacCMOTPEHHE BOIMPOCOB TEKYILIEro NMpPUMEHEHHs M pa3BUTHs JloroBopa.
Accambriess mopydaeT BBINOJHEHUE CBA3aHHBIX ¢ JlOroBOpOM aJIMUHUCTPATUBHBIX (QYHKIUI
Cexperapuaty BOUC.

JloroBop Obu1 3akmtoueH B 1996 r. u Betymmi B cwity B 2002 T.

[IpaBo cBoGogHOTO MpuUcCOeTUHEHHS K JJoTOBOpY MpEeAoCcTaBiIeHO ToCydapCcTBaM-ujieHaM
BOUC u EBpomneiickoro coobmiectBa. YupexaeHHas JloroBopom AccamOiies MOXET MPUHSTH
pelieHre o J0Mycke K ydacTuio B J[oroBope Ipyrux MeEXIpaBUTEIbCTBEHHBIX OpPraHU3AIIMM.
Partudukannonneie rpaMOThl WM aKThl O MPHUCOEAWHEHUU JIOJKHBI CIAaBAaThCA Ha XpaHEHHE
I'enepansHomMy cekperapro BOUC.

Bonpocwi:

1. Hororop BOUC no ucnosiHerusiM u poHOrpammam, 1996 r.

Pexomendyeman numepamypa

1. Kpusenbkuii A.M. MexxayHnapoaHoe yactHoe npaBo: yueOHuk/A. . KpuBenbkuii. — 2-
€ u31., mepepad. u aom. — MockBa: M3nparenbcko-ToproBas kopropamnus «Jlamkos u K°», 2017. —
288 c¢. — (Yuebnble u3ganus s O6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To sxe [Dnexrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHaponHoe udacTHoe mpaBo. Kypc nekuwmii [DneKkTpoHHBIH pecypc]: ydeOHOe
nmocodue JUisi CTyJEHTOB BY30B, oOydarommuxcs mo cneruanbHocTH «fOpucnpynenmusy / K.K.
l'acanoB [u nap.]. — DnekrpoH. TekcToBble qanuble. — M.: KOHUTU-TAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. Mexaynaponnoe uyactHoe mnipaBo. Kpartkuit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[nexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOE 4acTHOE MpaBo: Kypc Jjekuuil: yueOHoe mocobue/K.K. ['acanos,
B.H. lImakoB, A.B. Crepauros, J.W. Usamun; nox pen. K.K. I'acanoa. — M.: FOnutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To >xe [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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HpaKTI/I‘leCKOC 3aHsTHe Nel6. HOHﬂTI/Ie, NMPU3HAKHA U BU/IbI BHCHTHEIKOHOMUYECCKHUX
CICJIO0K. BHelHHeTOPFOBaH CACJ/IKaA. (I)opMa BHEIIHEIKOHOMHYECKOM CIeJIKN

Ileny: v3yunTH TIOHATHE, TMPU3HAKK W BHJbl BHEIIHEIKOHOMUYECKHX CHEJIOK,
BHEITHETOPTOBEIC CICIKH, (POPMBI BHEIITHEIKOHOMHYECKOM CIICITKH.

B pezynomame u3zyuenua Oucyuniaunovl Cmyo0eHm 00J1MHCEeH:

3Hamp: METOJIBI IPABOBOTO PETyJIMPOBAHHUS.

Ymems: BuISIBIIATH, aHAIM3UPOBATh U MHTEPIIPETUPOBATH MTPABOBBIC HCTOYHHUKH B cepe
MEXYHApOJHOTO YacTHOTO IIpaBa; CBOOOJHO OPHUEHTUPOBATHCA B TEOPETHUYECKUX U
MPAaKTUYECKUX MpoOIeMax MEXITyHAPOIHOTO YACTHOTO TMpaBa.

Dopmupyemvie KomnemeHyuu: CrOCOOEH TPUMEHSITb HOPMBI MaTepUaIbLHOTO U
MPOIECCYaTbHOTO TIPpaBa MpH PeIIeHuH 3a1a4u nmpodeccnonansHoi aestenpaocTr (OITK-2).

Axmyanbhocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B PacCCMOTPEHUU
TIOHSATHUS, TIPU3HAKOB U BHUJIOB BHEITHEIKOHOMUYECKUX CICJIOK, BHEIIIHETOPTOBBIX CAEIOK, (hopM
BHEIITHEOKOHOMHUYECKOU CIICIKH.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHAamusa — Kpyribli CTO.

Teopemuueckan uacmo:

[loHaTHE, TPU3HAKU U BUbI BHEIITHEIKOHOMUYECKUX CHICTOK

Buewnesxonomuueckas coenka — 3TO TPaXIaHCKO-TIpaBOBasl CHAENKa, 3aKIIOYEHHAS
MEXIy CTOPOHAMH, OCYIIECTBISIOMIUMHE MPETPHHIMATEIBCKYIO IeITEIbHOCTh, KOMMEPUYECKHE
MPEANPUITHS KOTOPBIX HAXOASATCS B PA3TMYHBIX TOCYIapPCTBAX.

JlanHO€ ompe/ieNieHne HOCHUT He JIETAIbHBIN, a JOKTPUHAIBHBIN XapakTep, MOCKOIbKY HU
B OJHOM HOPMATHBHOM aKT€ JIETAJIBHOTO OIpPEACIICHUsS] BHEIIHEOKOHOMMYECKOM CHEIKU HE
coaepxutcsa. 'K PO nBaxpl ymoMruHaeT BHEITHEOKOHOMHUYECKYIO CIETKY, HO B 000MX CIIydasx
aumb B CBs3M ¢ e€ ¢opmoil. Bo-mepBrix, cormacHo m.3 cT.162 HecoOmoneHne MPOCTOM
MUCbMEHHOM (OPMBI BHEIIHEAKOHOMUYECKOW CHEIKUM BIEUET €€ HeAeHCTBUTEIbHOCTb.
CornacHo c1.1209 ¢opma Takoit caenku ¢ ydactuem poccuiickoro FOJI mmm poccuiickoro
MpEANPUHUMATEIS] BCET1a MOAYNHSETCS] POCCUNCKOMY MPABY.

Takum oOpazom, cT.162 m 1209 — 3T0 CcBepXUMIIEpAaTUBHBIE HOPMBI POCCHUHUCKOTO
3aKOHOJATENIbCTBA, T.€. OHU JCHCTBYIOT HE3aBUCUMO OT TOT0, KaKoe Hal[MOHAJIbHOE IPaBo OyaeT
IIPUMEHATHCS K CHEJIKE B COOTBETCTBUU C KOJJIM3MOHHON HOPMOM WIJIM COTJIAIIEHUEM CTOPOH.

N3 Ttoro ompeneneHusi, KOTOpO€ Mbl JajiH, BBITEKAaeT 2 00s3aTENbHBIX MpHU3HAKA
BHEIIHEAKOHOMHYECKOU CIIEIIKHU:

1) cBSI3b CAETKHU C MpeANPUHUMATENbCKOM NesTeIbHOCThIO cTopoH. He Besikuii norosop,
OCJIOKHEHHBI MHOCTPAHHBIM  3JIEMEHTOM, SBJISIETCSI BHEIIHEOKOHOMUYECKOW  CHIEIKOM.
Hanpumep, noroBop aapeHust Mex1y pOCCHUCKOW OpraHu3anueil ¥ MHOCTPAHHOM KOMIIaHUEH
SIBJSIETCS.  JIOTOBOPOM, OCJIO)KHEHHBIM HMHOCTPAHHBIM  3JIEMEHTOM, HO HE€ NPU3HAETCA
BHEIIHE3KOHOMHUUYECKOU CIIEIKOM.

2) KOMMEpYECKHE MPEINpUsITHs CTOPOH JIOTOBOpA MOJKHBI HAaXOJUThCS B Pa3HBIX
rocyfapctBax. IIpy 3ToM TepMHH KOMMEpPUYECKOE IPEANPUATHE CTOPOHBI CIIEIKUA O3HAYAeT HE
CyOBeKT TpaBa, a MECTO OCYIIECTBICHHS CTOPOHOH CBOEH MpeAnpUHUMATEIbCKON
nesTenbHOCTH. [1OCKONbKY y ONHOW M TOHM K€ OpraHu3allii MOXET OBIThb HECKOJBKO MECT
OCYILIECTBIICHUS  JIEJIOBOM  aKTHUBHOCTH, TpH  KBaTMU(PUKAIMK CHCTKM B  KauecTBe
BHEIIHEAKOHOMHMUYECKOW, a TakKe MNpH OMNPEACICHUH INPUMEHHMOrO0 K HEH HaIlMOHAJIBHOIO
MpaBa, BO BHUMAHHUE IMPUHUMAETCS TO MECTO, I/IE CTOPOHA OCYHIECTBISET CBOK) OCHOBHYIO
JeSITeNbHOCTh TIPU OCYIIECTBICHUU JaHHOU caenku. Takum oOpa3oM, He IMEET 3HaUCHUsI MECTO
perucTpanuu cTopoH caenku. Hampumep, ecam poccuiickas opraHuzanus (T.e. OpraHu3alus,
3aperucTpUpoOBaHHas HA TEPPUTOpUU Poccrn) MOCTOSTHHO OCYIIECTBIISIET CBOIO ACSITENIBHOCTD 32
pyOeKoM depe3 CO3JaHHBIM Tam (uiIuan, CUUTaeTCs, 4TO KOMMEpPYECKOe NpeanpUsTHe
POCCHIICKON OpraHM3allKi HaXOJuTcs 3a pyOeskoM. COOTBETCTBEHHO JOTOBOP MEXKAY TaKOU
POCCHICKOM OpraHU3alMuer U Jpyroil pOCCUMCKONM OpraHu3alueil, KOTopas OCYLIECTBISET CBOKO
NesTeNbHOCTh B Poccuu, mpu3HaETCsl BHEHTHEAKOHOMUYECKOM CHAEIKOM.
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@aKynbTaTUBHBIE IPU3HAKY BHEITHEAKOHOMUYECKOU CIEIIKHU:

o [Ilepeceyenue TOBAapOM, YCIYrOM TOCYAAPCTBEHHOM TIPAaHMIBI; JAHHBIA IPU3HAK
ABIsieTCs (DaKyIbTaTUBHBIM, MOCKOJIBKY B IMPAKTUKE BO3HHUKAIOT JOTOBOPHI, 3AKIIOUEHHBIE C
WHOCTPAHHBIMU JIMIIaMHU, HO BBIBO3 TOBapa M YCIyru 3a pyOex He mpoucxoaut. Hampumep,
WHOCTpaHHas (upMa 3aKylMaeT y POCCHHUCKON OpraHW3alMyd TOBap, HO COTJIACHO JOTOBODY,
pOCcuiCKasl OpraHu3anus He BEIBO3UT TOBApP, a NEPENaET ero Apyroi pOCCUNCKON OpraHu3aluu
st iepepaboTku. JlaHHBINA TOTOBOP OyAEeT BHEITHEAKOHOMHUYECKOH CIIeNKoi 6e3 BEIBO3a TOBapa
(T.H. monnuneosvie onepayuu).

e Hcnosb3oBaHWe CTOPOHAMH B KayeCTBE CpEICTBA IUIaTeKa NpU  pacdérax
WHOCTPAHHOW BatOTHl. JlaHHBIA TNpHU3HAK SBISETCS (DaKylIbTaTHBHBIM, MOCKOJIBKY CTOPOHBI
MOTYT HCIIOJIb30BaTh B KauecTBE CpEACTBa IJIATEKa MEXKIAYHApPOJHbIE pPacu€THbIE EIUHMIIbI,
Hanpumep, B OosibimmHcTBe cTpaH EC neiictByer eaunasi Bayiotra — eBpo. [losaTtomy norosop
MEXy (DpaHIly3CKOW U UTANTBIHCKONW (UPMOM SBIISETCS BHEIIHEOKOHOMUUYECKOU CHEIKOM, XOTS
CTOPOHBI PaCCUUTHIBAIOTCS B €BPO.

e OcoOblil Kpyr HCTOYHUKOB, DETYIUPYIOIIMX BHEIIHEIKOHOMHUYECKUE CHeNKu. B
OTJIMYME OT BHYTPEHHEW TpakJaHCKO-TIPaBOBOM CHIENKHM K BHEIIHEIKOHOMUYECKOW ClIeNKe
MIPUMEHSIOTCS CIIEAYIONINE HCTOYHUKH:

o MexayHapo/iHble KOHBEHIIUH, PErYIUPYIONINe OTAeNbHbIe BUAbI 00s3aTenbeTB. OHM,
XOTS U SIBJISIFOTCSI COCTAaBHOM 4acThIO POCCUIICKOM MPaBOBOM CHUCTEMBI, K OOBIYHBIM BHYTPEHHUM
C/IeJIKaM He MPUMEHSIOTCS;

o Ilo cornameHuto CTOPOH WIM B CHIY KOJUIM3UOHHOW HOPMBI CHEIKA MOXKET
PErynupoBaThCsl HHOCTPaHHBIM mpaBoM (cT.1210, 1211 'K PO);

o Ilpu perynmupoBaHUM BHEIIHEIKOHOMHYECKOM cIEIKH OO0JIbLIOE 3HAYEHUE HMEIOT
MEXIyHapOIHbIC TOPTroBbie 0Obvan (MHKOTEpM3, yHHUGDHUITMPOBAHHBIE TTpaBUJIaA U T.11.);

o Ilockosibky B OOJIBIIMHCTBE CIy4aeB HCIOJIHEHUE BHEIIHEIKOHOMMUYECKON CHEIKH
CBA3aHO C BBIBO30M TOBAapOB 3a IIPEleNbl TaMOKEHHOW Teppuropun B Poccum, a Takxke ¢
HCIIOJIb30BAHNEM BAJIIOTHI B KAYECTBE CPEACTBA IUIATEXKA, K BHEITHEOKOHOMUYECKOU CHEIIKE B
HMMIIEPAaTHBHOM IOPSAJKE IPUMEHSAIOTCS ITPaBUiIa BAJIIOTHOTO M TAMOKEHHOIO 3aKOHOIaTEIIbCTBA,
KOTOpBbIE Ha IPAKTUKE UMEIOT O0JIbllIee 3HAYEHNE, YEM YaCTHOIIPABOBbIE ACHIEKTHI C/IENIKH.

o Cpeuuduueckuil MopsIOK pa3pelieHHs CHOPOB U3 BHEUIHEIKOHOMHUYECKOM CIEINIKH.
Bce cniopsl nensTcst Ha 2 BUJia — MyOIMYHO-IIPaBOBBIE U YAaCTHOIpaBoBbIe. [1y0nnuHO-11paBoBbIe

T€, KOTOPBIC CBSA3aHBl C HAPYLICHHWEM POCCUICKOM CTOPOHOM IpaBWJI BaJlKOTHOIO WU
TaMOKEHHOTI'0 3aKOHOJATeNnbCTBa. B Poccun oHM paccMaTpuBaroTes TOIBKO rOCYIapCTBEHHBIMU
apOMTpa)KHBIMU CyAaMu. YacTHONPABOBHIE CIIOpBI, CBS3aHHBIE C HEUCIIOJHEHUEM WU
HEHaJUIeXAalllUM HCIOJHEHUEM CTOPOHAMU CBOMX TI'PaXJaHCKO-IIPABOBBIX 0053aTENbCTB 110
ClIeJIKe, pacCMaTpUBAIOTCS KaK TIOCYIapCTBEHHBIMU apOMTpakHbIMU cydamu Poccuu, Tak u
MEXJIyHapOJAHBIMH KOMMepYecKUMHU apoutpakamu. Crnop MOXXeT ObITb PAacCMOTPEH TaKke
MHOCTPaHHBIM IOCYJapCTBEHHBIM CyJ0M. CTOPOHBI NPEANOYUTAOT pa3peliaTb CBOM CIIOPHI B
MEXJYHApOJAHbIX ~ KOMMeEpUYecKMX apOuTpaxax Omaromaps 2  oOctosrenbcTBam: 1)
rOCyJapCTBEHHbIE CYy/Jbl 4YacTO HEOOBEKTHBHBI, MPOLECC B TOCYJApPCTBEHHOM CyJ€ HOCHUT
CIIO)KHBIM ~ XapakTep, OTCYTCTBYET KOH(HIEHIMAIBHOCTb, MPEAYCMOTPEHAa BO3MOKHOCTh
00aJlOBaHUS PELIeHUs CyJa; 2) pelleHHs IOoCyAapCTBEHHOrO cyla Mo o0IleMy HpaBuily He
MPU3HAETCS M HE MCIOJIHACTCS 3a pyOexoM. MexayHapoJHbIN ke KOMMEpPUECKU apOouTpax
XapaKTepu3yercsi OBICTPOTOM pPAacCMOTPEHHUs Jena, OOBEKTUBHOCTHIO, BO3MOXKHOCTBIO JUIS
CTOPOH BBIOpaTh KOMIIETEHTHBIX apOUTPOB, a, INlaBHOE, - Hanuue Hplo-HOpKCKOM KOHBEHIMH
1958r., Ha OCHOBAaHMM KOTOPOHl peEIIeHHE MEXIYHApOJHOTO KOMMEPUYECKOro apoOuTpaxka
MIPU3HAETCS U UCIIOJIHAETCS BO BCEX IOCYApCTBaX-y4yaCTHUKaX KOHBEHIIMH (T.€. B 123 cTpaHax).

Bonpocwt ona kpyanozo cmona:

1. TTonsiTre, NPU3HAKU U BUbI BHEITHEIKOHOMUYECKUX C/IETIOK.

2. BHemHeToprosas cemnka.

3. ®opmMa BHEIIHEAKOHOMHYECKON CHIENIKH.

Pexomenoyeman numepamypa
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E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
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IIpakTnueckoe 3ansiTue Nel/7. MexayHapoaHble epeBO3KU I'PY30B U NACCAKUPOB

Ileny: wW3yYNTH TIOHATHE MEKIYHAPOIHBIX TMEPEBO30K, HMX BHJBI, OCOOCHHOCTH
MPABOBOTO PETYIUPOBAHUS MEXKIYHAPOIHBIX MEPEBO30K TPY30B M MACCAKHUPOB; PACCMOTPETH
MEXIYHAPOJIHBIE JKEJIE3HOJOPOXKHBIE TEPEBO3KH TPY30B UM IMACCAXKUPOB, MEXKIYHAPOIHBIC
aBTOMOOMIIbHBIE TIEPEBO3KHU.

B pe3ynomame uzyuenun oucyuniaunovt Cmyo0eHm 00J1HCeH:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemp: BISBNIATH, aHAM3UPOBATH U MHTEPIIPETUPOBATH MIPABOBbIE HCTOYHUKH B cepe
MEXAYHapOAHOTO YacTHOIO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MpoOieMax MeXIyHapOJHOTO YACTHOTO IIpaBa.

Dopmupyemvle KomnemeHyuu: CrocoOCH TMPUMEHSITbH HOPMBI MaTepUaIbLHOTO U
MPOIIECCYaTbHOTO MPaBa MPH PELICHUH 3aja4 podeccroHanbHoi nesrensHoctr (OITK-2).

AKmyanbHocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B PaCCMOTPEHUU
MOHATHS MEXAYHAPOJHBIX MEPEBO30K, MX BHJbI; OCOOCHHOCTEH MPaBOBOTO PEryIMPOBAHUS
MEXAYHAPOIHBIX MEPEBO30K TPY30B M MACCAXKUPOB; MEXKIYHAPOJIHBIX KEJIE3HOJIOPOKHBIX
MIEPEBO30K I'PY30B U MACCAKUPOB; MEKIYHAPOIHBIX AaBTOMOOMIIBHBIX IEPEBO3OK.

Opzanuzayuonnas popma npaKkmuyuecKo2o 3aHAmMuA — Kpyriblii CTOJ.

Teopemuueckasa wacmo:

[loHsTHE MEXIYHAPOIHBIX  MEPEeBO30K, MX BUAbL. OCOOEHHOCTH IPaBOBOTO
PEryIUpPOBaHUS MEKIYHAPOIHBIX MIEPEBO30K IPY30B U MACCAKUPOB

[lox mescoynapoonoii nepeso3koii TOHHUMAETCS TEPEBO3KAa TPY30B U TMACCAKUPOB
MeXAy AByMs U OoJiee roCydapCTBaMU, BBIMIOJIHAEMAsi HAa YCJIOBHUSX, KOTOPHIE YCTAHOBJICHBI
3aKJIFOYEHHBIMU ATUMH I'OCYIapCTBAMU MEXKIYHAPOIHBIMU COTJIAIICHUSMHU.

[lepeBo3kn  Tpy30B M TACCAXUPOB  OCYHIECTBISIIOTCS  JKEIE3HOJIOPOMKHBIM,
aBTOMOOMIIbHBIM, BO3AYIITHBIM U MOPCKHM TPAHCIIOPTOM.

Xapaxkmepnoii ocobennocmuvio npaeosozo pezyiuposanus B 3Toi chepe sBIseTCS TO,
YTO OCHOBHBIE BONPOCHI MEPEBO30K PEIIAIOTCS B  MEXKIYHAPOJHBIX  COIJIAILICHUSIX
(TpaHCHIOPTHBIX KOHBEHIIMAX), COJEPKalIUX YHUDUIUPOBAHHBIE HOPMBI, €IMHOOOpa3HO
ONPENIETSAIONINE YCIOBHS MEXIYHAPOIHBIX IEPEBO30K IPY30B U MACCAKUPOB.

OOBIYHO TakWe COTJAIIEHUsI COJEp’KaT TpeOOBaHMS K TMEPEBO30YHON JTOKYMEHTAIIUU,
ONpEeNENAI0T NOPAJIOK MpUeMa Tpy3a K MEePEeBO3KE U BbIJJaUe €ro B MyYHKTE Ha3HAYEHUs, YCIOBUS
OTBETCTBEHHOCTHU MEPEBO3UYMKA, IPOLEAYPY MPEABABICHUS K MIEPEBO3UMKY MPETEH3UN U UCKOB.
I[Ipu otcyrcTBUM  €IWHOOOpPA3HBIX  MAaTEepPUALHO-TIPABOBBIX ~ HOPM  oOparmaroTcss K
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HOpPMaM HAaIMOHAJIbHOI'O IIpaBa B COOTBETCTBUU C KOJUIM3MOHHBIMM HOPMAaMM TPaHCIIOPTHBIX
KOHBEHLIMH WJIM HAIIMOHAJIBHOTO 3aKOHOAATEIbCTBA.

Ocoobennocmp 002060pa mexcOyHapoOHOIl Nepeeo3Ku 3aKII0YaeTCsl B TOM, YTO B XOJI€
€ro MCIOJHEHUS COOTBETCTBYIOUIME MAaTEPHUAIbHO-IPABOBbIE HOPMBI IPUMEHSIOTCS Ha
OCHOBAHUU PA3JINYHBIX KOJUIM3UOHHBIX IPUHLIUIIOB.

Tak, npu oTnpaBiIeHUM Tpy3a PYKOBOJACTBYIOTCS 3aKOHOM CTpaHbl OTIIPABJICHUS, NPU
BblJau€ Ipy3a B KOHEYHOM IIYHKTE — 3aKOHOM CTpaHbl Ha3zHaueHus. B japyrux cioyuasx
IIPUMEHSETCS] 3aKOH IIEPEBO3YMKa WIIM K€ 3aKOH cTpaHsl cyzaa. [lojuexaliee NpUMMEHEHHIO K
MEXAYHApOJAHOW TIEPEBO3KE IPaBO MOXKET ObITh YKa3aHO B TPAHCIOPTHOM JIOKYMEHTE,
BBIJJAHHOM IIEPEBO3UUKOM.

MexayHapoaHbIe KEIE3HOAOPOKHBIC IEPEBO3KU IPY30B U MACCAKUPOB

C 1890 ronma >kene3sHOJOPOKHBIE TIEPEBO3KM MEXKAYy EBPONEUCKUMHM CTpaHaMU
perynupoBanuch BepHCKOW KOHBEHIMEN O MEKIYHApOJHBIX KEJIE3HOJIOPOKHBIX IEPEBO3KaX,
3aKJIIOUEHHOUN JeBAThIO rocylapcTBamu, BkiItodass Poccuto. B 1980 romy Owina mpunsiTa
KonBenius o MeXIyHapOAHBIX KeIe3HOMOpokHBIX mepeBo3kax (KOTUD), coxepxkarmias
00BbEIMHEHHBI TEKCT bepHCKONW KOHBEHIIMM O KEJIE3HOJOPOKHOW TEPEeBO3KE TPYy30B U
BbepHCKoi1 KOHBEHIIUU O YKEJIE3HOIOPOKHOM MepeBO3Ke MACCAKUPOB U Oaraxa.

KOTHU® umeer npa npunoxenus (A u B), conepxaiire HOpMbl Ipa’kKJaHCKO-TIPaBOBOTO
xapakTrepa 00 YCIOBHUSX MEXIYHApPOJIHBIX >KEIE3HOJOPOXKHBIX NepeBo3oK. [lpuioxenue A,
ONPENENAIONIEE YCIOBUS MEPEBO30K MMAaCCAXKUPOB, MOJYYWIO HanMEeHOBaHHWE EnuHble mpaBuiia
MIIK. IIpunoxenne B comep uT ycloBHUS MEPEBO30K IPy30B, OHO Ha3BaHO EnuHble mpaBuia
MIK.

[lepeBo3uKK HECeT OTBETCTBEHHOCTh 3a COXPAHHOCTh U IMPOCPOYKY JOCTaBKU T'PY30B,
KOTOpBIE CTPOSITCS HA €AUHBIX OCHOBaHUAX. [IpumenutensHo K rpy3y KoHBeHIns pa3nuyaeTt 1Ba
BH/JIa ONTACHOCTH, 33 MIPEIOTBpAIeHIE KOTOPHIX OTBEUAET MEPEBO3YUK: TPaTa U HECOXPAHHOCTb.

B cnyyae HecoxpaHHOCTH Tpy3a BO3MEIICHHE OMPEAENSeTCs MO PHIHOYHOM 1IEHE U He
MOXeT npeBbimath 50 ppaHKoB 3a KUJIOTpaMM Beca MPU 0OBIBICHHON IIEHHOCTH.

[Ipn yrpaTe rpyza BO3MeENIAIOTCSA TaKKe MaJalollMe Ha HEro IMPOBO3HBIE IUIATEKH U
TaMOKeHHbIe cOopbl. Eciau mmena mecto mpocpouka B JIOCTaBKE rpy3a cCBbIlIe 48 4Yacos,
JKeJIe3Has Jopora BeluiauyuBaeT mrpad B pasmepe 0,1 mpoBO3HBIX IiaTexei, Ho He Oosee S50
¢pankoB 3a ornpaBky. [Ipyu Hanuuuu yOBITKOB MOXHO TpeOOBaTh MX BO3MEIIEHHS B Ipeaeiax
JIBOMHOM MPOBO3HOM IIJIATHI.

Koraa HecoxpaHHOCTh Ipy3a WM €r0 HECBOEBPEMEHHAsl JIOCTaBKa BBI3BAHBI YMBICIOM
MepeBO3urKa, OH 00s53aH MOJHOCTHIO BO3MECTUTHh YOBITKH, a MPH HAJIMYUU €r0 I'pyO0Oil BHHBI
mpenen BBIIUIAYMBAEMOTO0 UM BO3MEUICHHS MoOBbImIAeTcs. [Ipu mpeaocTaBiIeHUH JITOTHBIX
MIPOBO3HBIX IJIATEXKEH Mpe/Iesl OTBETCTBEHHOCTH KEJIE3HBIX JOPOT MOKET ObITh CHHKEH.

[lepeBo3unk oOTBe4aeT 3a yTpaTy TPAHCHOPTHOW [TOKYMEHTAllMW, HEMPaBUILHOE €€
WCII0JIb30BaHKE M HEBBHITIOJHEHHUE YKa3aHUM rpy30BIajienblia 00 N3MEHEHUH YCIIOBUN J0rOBOpa
MEePEeBO3KU MPHU HAJIMYHK €r0 BUHBI U TOJILKO B MpejeiaX CTOMMOCTU Ipy3a. 3a HEmpaBWIbHOE
oTpeJieNieHue MyTH CJIEIOBaHUS I'py3a U MOAJEKAIUE PUMEHEHHUIO Tapu (bl KEeTIE3HBIE JOPOTH
HECYT OTBETCTBEHHOCTb JIUIIIb 32 TPYOYIO BUHY.

[lepeBo3unk  OCBOOOKIAeTCSI OT OTBETCTBEHHOCTH, €CITHM HECOXPAHHOCTh WM
HECBOEBPEMEHHAs JOCTaBKa Tpy3a OBbLUIM BBI3BAHBI OOCTOSITENBLCTBAMHU, KOTOPBIX JKEIe3Has
Jopora He MorJia u30eaTh U MOCIEeACTBUS KOTOPHIX HE MOTJIA YCTPAHUTb.

[TepeBo34rK HE OTBEYAET TAKXKE 32 HECOXPAHHOCTH I'py3a MPU HATUYUU OOCTOSATEIHCTB,
KOTOpbIE HMEHYIOTCS OCOOBIMH OMAcCHOCTSAMHU Ui Tpy3a (HEAOCTaTKH Taphl, MOTpy3Ka H
BBITPY3Ka Irpy3a KJIMEHTOM, €CTECTBEHHbIE CBOWMCTBA IPy3a, BHECEHUE HENPABWIbHBIX CBEACHUI
B HaKJIAJHYIO U JIp.).

[Ipu mpocpouke B JOCTaBKE Tpy3a MPETEH3UU IOJDKHBI OBITH 3asBlieHBI B TeueHue 60
THEW ¢ MoMeHTa monydeHHs rpy3a. Eciam oOs3arenpbHOEe NPETEH3MOHHOE MPOU3BOJICTBO
MPEeIyCMOTPEHO BHYTPEHHHUM 3aKOHOJATENhCTBOM, OHO JOJKHO COOMIOAATHCS TaKkKe MpHU
MEXYHAPOAHBIX MepeBo3Kax. [IpeTeH3un W HCKU MOTYT 3asBISATHCA TOJBKO YYaCTHUKaAMU



JIOTOBOpA NEPEBO3KU WIIM; 110 MX ITOJHOMOYHUIO U HAIPABIIATHCA OJHOM M3 CIEAYIOIIUX JTOPOr:
OTIIPABJICHMSI, HA3HAYEHUS WIN JOPOTre, Ha KOTOPOM UMENI0 MECTO 0OCTOATEILCTBO, SABIISIOLIEECS
OCHOBaHHUEM 3asiBiIsieMoro TpeboBaHus. K mpereH3un NOJKHBI NpUiIaraThCsl HakjIaaHas U e€e
TyONUKaT, a TAKKe HEOOXOIMMbIE T0Ka3aTeNbCTBA B IOUIMHHUKE UITH KOTIHH.

HckoBast TaBHOCTH OIIPENEIAETCA OJHUM TOJIOM, a IIPU HAJIMYMK YMBICIIA [IEpEBO3YMKa,
10 CIIOPaM O BO3MEILEHUH 3a PEaIM30BaHHBIN I'Py3 U B HEKOTOPBIX JAPYIUX CIIy4asx - JABa roja.

MexiyHapoAHbIE aBTOMOOUJIbHBIE NIEPEBO3KU

[IpaBoBOli CcTaTyC Ha3eMHOW TPAHCHIOPTHOM Cpelbl CBSA3aH C IIPAaBOBBIM CTAaTyCOM
rOCyJapCTBEHHON TEPPUTOPHUH, IO KOTOPOH OCYILECTBIIIETCS MEPEBO3KA, OCHOBAHHBIM, B CBOIO
odepelb, Ha CYBEPEHHTETE TIOCyJapCTBa Ha IPUHAUICKAIIUE €MY TEpPUTOPHAIBHbBIC
oOpazoBaHus. Bmecte ¢ TeM Ha IpaBOBOM peXHUM HA3eMHOH IMEPEBO3KU PACIPOCTPAHSIIOTCS
HOPMBI MEXIyHApOJHOTO C MpaBa B YaCTH OpraHU3aluu AopoxHoro nBuxeHus (KonBeHuus o
JOPOKHOM JBIKEHHH OT 19 ceHtsa6ps 1949 ropa); mopsiaka oQOpMIIEHHS TaMOYKEHHBIX
¢dopmanpHOCTeN (XKeHeBckas TamokeHHast KOHBeHIUs 1975 roja o MexayHapoIHOM MepeBo3Ke
rpy30B c npumeHeHueMm KHWxkKku MJIII); opranuszamuu HcCronb30BaHMsS aBTOMarucTpaiei
(EBpomeiickoe  cormamienue, 1975 rToma O MEXAYHApOJHBIX  aBTOMArucTpaisix).
MexyHapoaHble aBTOMOOMIIbHBIE NIEPEBO3KU T'Py30B perynupyrorcst KeHeBcKol KOHBEHIIHEH
1956 roma o moroBope MEXIyHApOaHOH mopokHOW mepeBo3ku Tpy3oB (KIIID), koropas
BCTynuia B cuiy 2 utons 1961 rona.

Cdepa npumenenuss KoHBEHIIMM O J0roBOpe MeEXKIAYHAPOJHON JOPOKHOW NEPEBO3KU
Ipy30B.

KonBeHnuss  perynupyeT B3auMOOTHOIIEHHs II€PEBO3YMKA M T'PY30BIAAEIbLA,
3aKJIIOYUBIINX JOTOBOP MEPEBO3KU IPy3d, NOPALOK IIPUEMaA IPy3a K IEPEBO3KE U €r0 BbIIAYU B
ITYHKTE Ha3HAYCHUSI.

KoHBeHIIMA NpPHUMEHSAETCA KO BCAKOMY JOTOBOPY IOPOKHOW IIEPEBO3KH TPY30B 32
BO3HAIPAXKICHUE MOCPEICTBOM TPAHCIOPTHBIX CPEACTB, KOTJAa MECTO MOTPY3KH I'py3a U MECTO
JOCTAaBKH I'Py3a, YKa3aHHbIC B KOHTPAKTE, HAXOAATCA Ha TEPPUTOPUU ABYX PA3IUYHBIX CTPAH, U3
KOTOPBIX MO KpaliHeW Mepe o/Ha sBisieTcs yyacTHuled KoHBeHIMY, a TaKKe B TOM CiIy4ae, eciiu
IIEPEBO3KU IPOU3BOIATCS TOCYAApCTBAMHU WM IIPABUTEIBCTBEHHBIMM YUPEKICHUSAMU WIH
OpraHu3aLUsaMHU.

KoHBeHIUs HE IPUMEHSAETCS:

K IIEPEBO3KaM, IIPOU3BOAUMBIM COIIACHO MEXAYHAPOIHBIM IIOYTOBBIM KOHBEHIIUAM;
K [IEPEBO3KaM MOKONHUKOB;

- K IIepeBO3KaM 0OCTaHOBKHU U MeOeH IIpU Nepee3aax;

- K nepeBo3kaM Mexay CoenunennbiMu KoponescrBamu BenukoOpuranuu u CeBepHoit
Wpnangun u Upnanackoit Pecybnmkoii;

- K TOM 4YaCTH CMEIIAHHOW IEPEBO3KH, KOTOpas OTHOCHUTCSH K IEPEBO3KE IO MOPIO,
KeJe3HOU JJopore, BHYTPEHHEMY BOJHOMY IIyTH MJIM BO3JYIIHBIM TPAHCIIOPTOM 0€3 eperpy3KH.

JloroBop nepeBO3KM yCTaHABIMBAECTCA HakilanaHoW. HaknanHas cocraBisieTcss B Tpex
OpUTHMHaNaX, MOANNUCAHHBIX OTIPABUTENEM M IEPEBO3YUKOM, IPUYEM 3TH MOJIUCH MOTYT OBbITh
OTI€YaTaHbl THUMOTpapCKUM CIOCOOOM MM 3aMEHEHbl IITEMIENSIMH OTHpPaBUTENs U
[IEpEBO3UMKA, €CIM 3TO JIOIYCKAeTCs 3aKOHOIATEIbCTBOM CTPaHbl, B KOTOPOM COCTaBJEHA
HakjanHasd. [IepBbIil SK3eMIUIAp HAKIaJAHOMU NEPENAETCs OTIPABUTEINIO, BTOPOH - COMPOBOXKIAET
Ipy3, @ TPETHH - OCTAETCA y IEPEBO3UHKA.

Haknannas noymkHa cofepkaTh CIEAYIOLINE CBEIECHU:

- MECTO M J]aTy €€ COCTaBJICHMUSI;

- HMs U aIpeC OTIIPABUTENS;

UMs U aIpeC TPAHCIIOPTHOI'O areHTa;

- MECTO M JaTy NPUHATHUS I'py3a K IEPEBO3KE M MECTO €ro JIOCTaBKH, a TAKXKE, €CIU
He00X01MMO, 3alpelieHre TIeperpy3Ku rpys3a;

- HMs U aJpec MOJIyqaTens;

- 0003HaueHHEe XapaKTepa rpys3a U TUI €r0 YIaKOBKH;




- YHUCJIO TPY30BBIX MECT, X 0COOYIO Pa3METKY U HOMEDPA;

- Bec rpy3a OpyTTO WM BBIPAXKEHHOE B APYTUX SAUHUIIAX U3MEPEHUS KOJUYECTBO IPY3a;

- CBSI3aHHBIE C IEPEBO3KOM PACX0/Ibl: CTOMMOCTh IEPEBO3KH, IOMIOJIHUTEIBHBIE PACXOIbI,
€CJIn HeOOXOJMMO, PacXoibl, KOTOPHIC OTIPABUTENh MPUHUMAET HA CBOHM CYET, TAMOXXEHHBIC
MOIUIMHBI M COOPBI, a TaKXKe MPOYUE U3IACPKKH, C MOMEHTA 3aKJIIOUYEHUsS JOTrOBOpa A0 CHadu
rpysa,

- HMHCTPYKIUH, TpeOyeMbIC ISl BBIITOJTHCHUS TAMOXKEHHBIX (POPMATBHOCTEIH;

- YKa3aHHE, YTO MEpPEBO3Ka MPOU3BOAUTCA HE3ABUCHUMO OT BCAKOW OTOBOPKH COTJIACHO
TpeOOBaHUsIM, yCTaHOBJICHHBIM KOHBEHIHEIH;

- MHCTPYKUMH OTHPABUTEIS EPEBO3YMNKY OTHOCHUTEIIBHO CTPaXxOBaHUs Irpys3a;

- JOTOJIHUTENIbHBIN CPOK BBITIOJIHEHUS TEPEBO3KHU;

- TIEepevYeHb JOKYMEHTOB, IEPEAAHHBIX IEPEBO3UHKY.

Haxnagnas, ecnu He JT0Ka3aHO MPOTUBHOE, MMEET CUJY JOTOBOpPAa OTHOCHTEIBHO €ro
YCIOBHUM M YAOBJIETBOPEHHUS MPUHATHUEM Ipy3a MEPEBO3YUKOM. [Ipyu OTCYTCTBMM B HaKIaJIHOU
000CHOBAHHBIX TIEPEBO3YNKOM OTOBOPOK UMEETCS TPE3YMIIIIHS, YTO TPY3 U €ro yImakoBKa ObLIN
BHEIIHE B HMCIOPABHOW COCTOSIHUM B MOMEHT MPHHATHS Tpy3a MEPEBO3YMKOM M UYTO YHCIIO
TPY30BBIX MECT, a TAK)KE UX MAPKUPOBKA U HOMEPA, COOTBETCTBOBAJIA YKAa3aHUSIM HAKIATHOM.

OtmpaBuTens HECET OTBETCTBEHHOCTh 32 BCE M3JIEPKKH TEPEBO3KH U YOBITKH,
MPUYUHEHHBIE €My BCIIEJICTBUE HETOYHOCTHM WM HEJIOCTATOYHOCTH YKa3aHW, KOTOpPHIE OH
JIOJDKEH TPUBECTH B HAKIAAHOM, a TAKXKE BCEX WHBIX YKa3aHWM WM WHCTPYKIUH, KOTOpPHIE
JTAFOTCST OTIIPABUTENIEM JUIsl COCTABJICHHS] HAKJIAHOW WIIM 1711 BKIIFOUEHUS B HEE.

OTtmpaBuTens UMEET MPaBO TPEOOBATh MPOBEPKH MEPEBO3YMKOM Beca OPYTTO WIIA €T0
KOJIMYECTBA, BBIPAXKEHHOTO B JPYIHX eIuWHUIAX u3MmepeHus. OH MOXKeT Takxke TpeboBaTh
IIPOBEPKHU COAECPHKUMOTO I'PY30BBIX MECT.

OTnpaBuUTENs HECET OTBETCTBEHHOCTDH MEpe]] MEePEBO3UMKOM 3a YIIEpO U MOBPEKICHHUS,
MIPUYMHEHHBIE JIMaM, 000PYI0BaHUIO U APYTUM Ipy3aM, a TaKKe 3a JII00bIe pacXobl, KOTOPbIE
MOTYT OBITh BBI3BaHBl MOBPEKICHHOM YMAKOBKOW TIpy3a, €CIU TOJBKO MPU BUIUMOM WU
M3BECTHOM TMEPEBO3YMKY B MOMEHT MPHUHSITUSA Tpy3a MOBPEKICHUH IMEPEBO3YMKOM HE OBLIO
CIEJIaHO OTHOCHUTEJIBHO 3TOr0 HAJUIEKAIINX OTOBOPOK.

OtnpaButens 0053aH 10 JOCTAaBKU I'py3a MPUCOCIUHUTDH K HAKIATHOM WM MPEACTABUTD
B pacHopspKeHHe MepeBO3YMKa HEOOXOIUMbIEe JOKYMEHTBl U COOOIIMTH TpeOyemble CBEICHUS
JUIS BBINIOJIHEHUS TaMOXXEHHbIX M HHBIX (opmanbHOCTed. OTNpaBUTENb OTBETCTBEH MeEpen
MEPeBO3YUKOM 32 BCSIKUU ymepd, KOTOpPBIH MOXKET ObITh MNPUYUHEH OTCYTCTBHUEM,
HEJIOCTATOYHOCTBIO UM HENPABUIBHOCTBIO ITUX JOKYMEHTOB U CBEIACHUM.

[lepeBo3unK HECET OTBETCTBEHHOCT:

- 32 IOJIHYIO WJIM YaCTUYHYIO IOTEPIO IPy3a;

- 32 MOBPEXJECHHUE Ipy3a, MPOUCHICANIEE B MPOMEKYTOK BPEMEHH MEXAY NPHUHATHEM
rpy3a K epeBO3KE U €ro clavyeil;

- 32 OMO3/aHHUE JOCTaBKH.

[Ipu npuHATHY Tpy3a IEPEBO3YHK 00S3aH MIPOBEPHUTD:

- TOYHOCTH 3aIlMCEH, CAEIIAHHBIX B HAKJIAJHOMW OTHOCHUTEJIbHO YMCIAa I'PY30BBIX MECT, a
TaKXe UX MapKUPOBKU U HOMEPOB;

- BHEIIIHEE COCTOSHUE Tpy3a M €ero yNaKOBKH, BIUCATh B HAKIAJAHYI0 00OOCHOBaHHBIE
OTOBOPKH, €CIIA HE MOJYYHUJI JOCTATOYHOW BO3MOKHOCTH IPOBEPUTH MPABUIBHOCTH 3aIlUCEN B
HaKJIaJHOH.

[To mpubBITHH Tpy3a HA MECTO, MIPELYCMOTPEHHOE ISl €T0 JOCTABKH, MOJTyJYaTelb UMeeT
mpaBo TpeOOBaTh MEpelayd €My BTOPOTO SK3EMIUIApa HAKIAOHOW M CIAadyd eMy Ipy3a Ha
OCHOBAaHHUM COOTBETCTBYIOIIEN PACIIUCKU B IIPUHATHH.

[IpaBo pacnopspkeHUs rpy30M OCYILLECTBISAETCS PU CIEAYIOIIMUX YCIOBUAX:

- OTHPABUTENb WM II0Jy4YaTellb, >KEJIAKOLWMUA OCYIIECTBUTH O3TO NPaBO, JOJDKEH
MPEJICTAaBUTh TEPBBIA JK3EMIUISP HAKIaJHOW, B KOTOPOH MJOJDKHBI OBITh BHECEHBI HOBBIC



WHCTPYKLIMHU, JAHHBIE TEPEBO3UMKY, a TaK)Ke BO3MECTUTh PacxXojbl U yIiepO, BBI3BaHHBIC
BBINIOJIHEHUEM 3TUX UHCTPYKLIU;

- BBINOJHEHNUE STHX WHCTPYKIMU TOJHKHO OBITH BO3MOXHBIM B TOT MOMEHT, KOTJIa UX
IIOJIY4YaeT JIMUI0, KOTOPOE JOJDKHO MX BBIIOJHUTh; OHO HE JOJDKHO HapyllaTh X013 HOPMaIbHON
paboTel NpPEeanpUsTHs MEPEeBO3YMKAa M HE JODKHO HAHOCHUTH yiiepOda OTIPaBUTEISIM WM
MOJIy4aTeNIIM IPYTUX TPY30B;

- YINOMSHYTble MHCTPYKIMM HE JIOJDKHBI HU B KOEM ciy4yae MPUBOAUTH K pa3OMBKE
Ipy30B.

[lo nro0bIM cnopaM, BO3HHMKAIONIMM II0 TOBOJY IE€PEBO30OK, IPOU3BOAUMBIX B
cooTBercTBUM ¢ KoHBeHIMel, ucrtenr MoXkeT oOpamiarbCsi MOMUMO KOMIIETEHTHBIX CYJOB
yuacTByromux B KoHBeHIIMM cTpaH, yKa3aHHBIX ¢ OOIIEro corjacusi CTOpOHaMU, K CyAy CTpaHBbI,
Ha TEPPUTOPUHU KOTOPOIH HAXOATCA:

- 00BIYHOE MECTO KUTEJIbCTBA OTBETUMKA, €ro TJIaBHAasg KOHTOpA WM OTAEICHHE WU
areHTCTBO, NP MOCPEICTBE KOTOPBIX ObLI 3aKJIFOUEH JI0TOBOP MEPEBO3KU;

- MECTO MPUHSATHS IPy3a K EPEBO3KE UIM MECTO JOCTABKHU.

[logaua HCKOB, KOTOpPbIE MOTYT BO3HUKHYTb B pe3ylbTaTe€ IEPEBO30K, MOXET
MIPOUCXOUTH B T€UE€HUE 0JHOTO roja. OHaKo B cilydae 3710 yMBIIIJIEHHOTO MOCTYIKA WX BUHBI,
KOTOpasi COTJIaCHO 3aKOHY, NMPUMEHSEMOMY pa30HMparoluuM JeNo CYAOM, MPHUPaBHUBAETCA K
3JI0YMBIIIJIEHHOMY MOCTYIIKY, CPOK yCTaHaBJIMBAETCs B TpH rojaa. Cpok UCUHUCISETCS:

- B CJIy4ae YaCTUYHOM MOTEpH Ipy3a, HOBPEKACHUS €r0 WK IPOCPOUKH B JOCTABKE - CO
TIHS ClIa4yM TPpy3a;

- B ciy4yae motepu Bcero rpysa - ¢ 30-ro AHS MO HMCTE€YEHUM YCTAHOBIECHHOTO IS
TIEPEBO3KU CPOKA WJIM, €CIM TaKOBOW HE ObUI yCTaHOBJEH, ¢ 60-ro JHS MO MPHHATHU Tpy3a
MIEPEBO3YNKOM K MEPEBO3KE;

- BO BCEX MPOYMX CIy4yasX - MO UCTECYEHHH 3-MECAYHOTO CPOKa CO JIHS 3aKIIFOUECHHUS
JIOTOBOPA MEPEBO3KH.

Bonpocwl ona kpy2nozo cmoana:

. [loHATHE MEXYHAPOAHBIX IEPEBO3OK.

. Buapl MexyHapOIHBIX IIEPEBO30K.

. IIpaBoBO€ perympoBaHue MEXIyHAPOIHBIX IEPEBO30K IPY30B U IMACCAKUPOB.

. UeM peryaupyroTcs *KeJle3HOJOPOKHbIE IEPEBO3KU MKy €BPOIICHCKUMU CTpaHaMU ?
. Cyre KOTUD.

. Enunbie npasuna MIIK.

. Enunbie npasuna MI'K.

. [lepeuncnure Buabl onacHoctu corinacHo KOTUO.

. KoBeHuu o 10roBope Mex1yHapOJHOM JTOPOKHOM IEPEBO3KH IPY30B.

10. B kakux ciy4asx TpPUMEHSETCS KOHBEHIIMS MPHU MEXAYHApOIHOW aBTOMOOHILHOM
nepeBo3ke?

11. B kakux ciydasx HE IPUMEHSETCS KOHBEHIIUS MTPU MEXKTyHAPOTHON aBTOMOOUIBLHOM
nepeBo3ke?

12. Kakue cBemeHus [JOJDKHA COJAEp)KaTh HakJaJHas MpU  MEXIyHapOJIHOM
aBTOMOOMIIbHOM epeBo3ke?

13.  OtBercTBEHHOCTh U  OOS3aHHOCTH  MEpeBO3YMKA MpPHU  MEKIYHApOIHOM
aBTOMOOMJIbHOM MepeBO3Ke.
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IpakTuyeckoe 3ansitue Nel8. BaHKOBCKHe rapaHTHH B MEKTYHAPOAHBIX JI€HeKHbIX
ob0s3aTeqbcTBaX. Y HHPUIHUPOBAHHbBIE paBUia MeKIyHapoaHO#l TOProBoi najarel AJas
JAOTOBOPHbIX rapaHTH.

Ilens: v3yunTh OAHKOBCKHE TapaHTHHM B MEXKJYHAPOJHBIX JEHEXKHBIX 0053aTelbCTBAX,
YHUDUIIMPOBAHHBIE MTpaBuiia Mex1yHapoIHOM TOProBOM Manathl sl JOTOBOPHBIX FapaHTUH.

B pezynvmame uzyuenusn oucyuniunsvl CmyoeHm 00J1MHCeH:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemp: BISIBIIATH, aHAIM3UPOBATH U MHTEPIIPETUPOBATH MIPABOBbIE HCTOYHUKH B cepe
MEXAYHapOJHOTO YacTHOIO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPaKTUYECKUX MpoOieMax MeXIyHapOJHOTO YAaCTHOTO IIpaBa.

Dopmupyemvle KomnemeHyuu: CrOCOOEH TPUMEHSITh HOPMBI MaTepUaIbHOTO U
MIPOIIECCYATbHOTO TpaBa Py PEIIeHUH 3a1a4u mpodeccnoHansHoi aestensaoctu (OITK-2).

AKmyanbHocmbs membl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B PACCMOTPEHUHU
OaHKOBCKMX TapaHTUH B MEXIYHapOIHBIX JIEHEXKHBIX 00f3aTeNbCTBaX, YHUGUIIMPOBAHHBIX
npaBuil MexyHapoJHOW TOProBOM manaThl IJ1s1 TOTOBOPHBIX FrApaHTHH.

Opzanuzayuonnas popma npaKkmuyecKko2o 3aHAmMuA — Kpyriblii CTO.

Teopemuueckan uacmop:

MexnyHapoaHOE peryivpoBaHue OaHKOBCKOM rapaHTHH ocyilecTBiseTcss KonBenuuen
OOH o0 He3aBHUCHMBIX TapaHTHSX M PE3EPBHBIX akkpenutuBax 1995 roma u oObIvasMuy,
Kou(pHUIIMpOBaHHBIMA MeEXIyHapoHOW TOproBoi manatoi: IlpaBuiaamu MexayHapOIHOU
MPAaKTUKU PE3EPBHBIX aKKpenuTuBoB 1998 roma, YHUUIMPOBAHHBIMU TMpaBWIAMH IS
JTOTOBOPHBIX rapanTuii 1993 rona, YHuGUIIMPOBaHHBIMH TTPaBUIAMU IS TJIATEKHBIX TapaHTUH
1992 rona. [Ipumenenne koaupUIIMPOBAaHHBIX 00bIYaeB TPEOYET yKa3aHHs B TEKCTE JOrOBOPA Ha
3T0. YHU(UUUPOBAHHBIC MpaBUja HE OTPAHUYMBAIOT MEPEUYECHb CYOBEKTOB, KOTOpPHIE MOTYT
BBIJATh TapaHTHIO. B ToM ciydae, eciiu oHa BblaeTcs OaHKOM, TO HOCUT Ha3BaHUE OAHKOBCKOM
rapaHTHH.

B 3aBucuMocTu OT MexaHW3Ma IUIaTeXka M0 rapaHTUU B MEXIYHApOJHOW IPAKTHKE MX
JIeNIAT Ha JIBa BUJA: YCJIOBHBIE TapaHTUU W TapaHTUHU IO TpeOOBaHMIO. YCIOBHBIC TapaHTUU
perynupyrorcs YHUPUUIMPOBAHHBIMU NpaBUJIAaMH JJIs TOTOBOPHBIX TrapaHTuil 1993 roma. Otu
MpaBUjia MPEAYyCMAaTPUBAIOT Pa3IMUHbIEe BUJIbI TapaHTUM: UCIOJHEHUS KOHTPAKTa, TEHJAEpHas
rapantusi (B ciydae OTKas3a JIMIa, BBIMTPABIIETO TEHJIEP, 3aKJII0YaTh JOTOBOpP), TapaHTHUs
IiaTexka, rapanTus oOCTyXHBaHHUS. ['apaHTUS MOXET pacHpOCTPaHATHCS Ha BEChb KOHTPAKT U
TOJILKO Ha HEKOTOphle ero o0s3arenbcTBa. TpeboBaHME O BBHIIUIATE TaApPaHTUU JOJHKHO
COTPOBOXKIATHCS TOKYMEHTaMH, TIOATBEPKIAIOIIMMH HEUCIIOMHEHUE 00513aTeNbCTBA.

[IpaBuna conepxat TpeOoBaHus K opMe rapaHTUU U YKA3bIBAIOT HA €€ HEOOXOJAUMBIE
peKBU3UTHL. ['apaHTHUsI MOKET HOCUTHb CPOYHBIA XapakTep, TOTJa €€ pean3alus BO3MOKHA
TOJIbKO B yKa3aHHBbIE B TapaHTHH cpoku. OOmmuii cpok oOpaiieHus 3a BBIILIATONW TapaHTUH
YCTaHOBJIEH MPABUIIAMH B IIECTh MECSIIIEB.

[IpuMeuaTenbHO, YTO B MpPaBWIAX COACPKUTCA YKa3aHUE Ha IMPUMEHUMOE IIPaBO
(BBIOpaHHOE CTOpPOHAMH, a TIPU OTCYTCTBHH BBIOOpa — MECTa HaXOXACHUS TapaHTa), a Takke
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OJTHUM U3 00s3aTeIbHBIX TPEOOBAHMUH K COJCPKAHUIO TAPAHTUH YKA3aHO YCIOBHE O Pa3pelIeHUN
CIIOPOB.

YHuduuupoBaHHbIE MpaBUiIa Ui MIATSKHBIX TapanTuil 1992 roxa perymupyroT TOJIBKO
YaCTHBIN CIIy4ail TapaHTUH — FapaHTUIO Iuiarexa. [IpaBuiia naroT onpeneseHre camoi rapaHTuy
KaK HE3aBUCUMOTr'0 OT OCHOBHOM CIIEJIKH 0053aTeIbCTBA, KOHTP-TapaHTUH, CTOPOH rapaHTUHHOTO
oOsi3arenbeTBa. B mpaBmiiax ykazaHsl TpeOOBaHUS K GOpPME U COJIEPKAHUIO rapaHTHH. [ apaHTun
Ha3BaHbl OE€30T3BIBHBIMHU, €CIIM CTOPOHBI HE JOTOBOPWJIMCH 00 HWHOM, a YCTYyNKa IIpaB
OeHnedunmapoM orpaHuyeHa. ['apaHThsi HOCHT JOKYMEHTApHBIH XapakTep, T.e. TpeOOBaHHE O
BBIIUIATE  TAapaHTUM  JIOJDKHO  COINPOBOXKJAAThCA ~ JOKYMEHTaMH,  IOATBEPXKAAIOLIUMU
HEUCIIOJIHEHUE 00s3aTeNbCTB, @ CcaM TrapaHT KMMEET pa3yMHbI CPOK Uil MPOBEPKH ITHUX
NOoKyMeHTOB. TpeOoBaHHME O BBIIJIATE MOXET OBITh NPEIBSIBICHO TOJBKO B TEUEHHE CpOKa
NeUCTBUS rapaHTUH, KOTOPBI CAMUMHU NPaBUIIAMH HE YCTAHOBJIEH.

[IpaBuna conepkaT HOpPMBI O TNPUMEHUMOM IIpaBe (M30paHHOE CTOPOHAMH, IpHU
OTCYTCTBMM BBIOOpa — TPaBO CTPAaHbl MECTa HAxXOXIEHMsI TapaHTa), a TaKXKe YCIOBUA O
paspelieHnu crnopa. B yactHOCTH, yCcTaHOBIIEHA TOJACYAHOCTD 10 MECTY HaXOKJCHHS rapaHTa.

Pe3epBHBIN akKpeIUTHUB KaK PAa3HOBUIHOCTh OAHKOBCKOM TapaHTUU PETryIHpYeTcs, C
OJIHON CTOPOHBI, YHU(PHUIMPOBAHHBIMU TPaBUJIAMU M OOBIYAsIMH JUISI JTOKyMEHTapHBIX
akkpeautuBoB 1993 roma, a ¢ gpyroit, KouBenuueit OOH o0 He3aBUCHMBIX TapaHTUAX U
pe3epBHBIX akkpenuTuBax 1995 roga. YHUGUIIMpPOBaHHBIE IPAaBUJIa XOTS U MOAYUHSIOT CBOEMY
PETYIUPOBAHUIO U PE3€PBHBIE aKKPEIUTUBBI, OJIHAKO YCTAaHABIMBAIOT MHOW MEXaHU3M BBITLIATHI:
HE Ipe/ICTaBJIeHNEe IOKYMEHTOB, CBUIETEIbCTBYIOLIUX O HaJJIeXkKallleM HCIIOJIHEHUH JIOT0BOpa, a
Ha000POT — MpEe/ICTaBICHUE JOKYMEHTOB, CBUIETEIbCTBYIOIINX O HEHAJIEXKAIlleM MCIOJHEHUU
CBOUX 00s3aTeNBCTB. TakuM JOKYMEHTOM MOXKET ObITh apOMTpa)KHOE WM CYJACOHOE pelieHue,
3aKJII0YEHUE JBYCTOPOHHEH KOMUCCHH O HEMCIIOJHEHNN KOHTPAKTA U T.II.

Konpenmus OOH 1995 rona moHWMaeT rapaHTHIO Tak K€, Kak U YHUDUIIMPOBAHHBIE
MpaBWiia, T.€. Ha3blBaeT €€ HEe3aBUCHMBIM OT OCHOBHOTIO 0053aTe€IbCTBOM BBIIUIATUTH
ONPENIECTICHHYI0 CYMMY MPU HACTYIUICHUH YKa3aHHBIX B FapaHTUH ciaydaeB. CaM IiaTex MOXKET
MpPeICTaBIsATh CO00M M aKLEeNT BEKcelsd, U OTCPOUYEHHBIM MaTexx. B oTimuume ot mpasui,
KOHBEHIUS COJIEPKUT HOPMY O TOM, KOTJa rapaHTHsl CUMTAETCS MEXKIYHAPOIHOM, MCIIOIb3Ys
W3BECTHBI TMpU3HAK — HAXO0XICHUE KOMMEPYECKUX MPEINPUATHNH CTOPOH B PAa3HBIX
rocyaapcTBax.

["apanTHs B COOTBETCTBUU C KOHBEHIIMEH MOKET HOCUTh CPOYHBIN XapakTep, o o0ueMy
MpaBUIly sIBisieTcss O€30T3BIBHOM, ycTymka mpaB OeHeuumapoMm orpanuuyuBaercs. [apanTtus
SIBJISIETCSA JOKYMEHTApHOM, T.e. TpeOOBaHUE O IIATEeKE MO TapaHTHH JIOJKHO COIMPOBOXKAATHCS
JOKyMEHTaMHU, MpoBepsieMbIMU OaHKOM 10 (hopManbHbIM Ipu3Hakam. OTKazaTh B IUIATEkKE IO
rapaHTUM MOKHO B OTPAaHUYEHHBIX CJIy4asiX, HampuMep, HENOUIMHHOCTH IPECTaBICHHBIX
JOKYMEHTOB, OCHOBHOE 00£3aTeNbCTBO OECCIIOPHO HCIOJHEHO HaIJIeXKallUM 00pa3oM,
YMBIIIUIGHHOE HEMpaBOMEpHOE ToBeaeHue OeHeduimapa, KOTOPOrO BOCHPEIMATCTBOBAIO
HaJJIeXKaIleMy HUCTIOJIHEHUIO 00s13aTeNbCTBRA.

Bomnpoc o npuMeHrMMOM IpaBe pelaeTcs B KOHBEHLUHU TakK )K€, KaK U B IIpaBUjIaX — OHO
WK U30MUpaeTcs CTOPOHAMHU, UJIH olpeniensercs cyaoM. B mocneanem ciydae 3to OyaeT mpaBo
M€CTa HaXx0JICHUs rapaHTa.

K coxanenuto, KoOHBeHIMs, XOTs W Bcrynuia B cuiy B 2000 roay, HO HacUMTHIBAET
HEeOOoJIbIIIOE KOJUYECTBO YYACTHUKOB — JIEBATh TOCYAApPCTBA, CaMbIM KPYIMHBIM HX KOTOPBIX
apisgercs CILIA. P® He yyacTByeT B JaHHO KOHBEHLIUH.

B nuTepaType BBIIENAIOT €lle HECKOJbKO BHUJOB OAaHKOBCKUX rapanTuil. Bo-mepBbix,
TaMO’KE€HHas FapaHTus, IpUMEHsIeMasl TP BPEMEHHOM BBO3€. B JaHHOM cilydae rapaHtupyercs,
YTO €CJIM BBE3E€HHBbIE BPEMEHHO TOBapbl HE OYIYT BbIBE3€HBl B YCTAHOBJICHHBIH CpOK, TO
HMMITOPTHBIE MONLIUHBI OYAYT yIJaueHBbI.

Bo-BTOphIX, cyneOHas rapaHTHs Kak OJHO U3 CpeICTB obOecneueHus ucka. [laHHas
rapaHTHs 3aMEHseT apecT MMYIIECTBa MM JEHEXKHBIX CpeAcTB. TpeOoBaHuWe O BHIIJIATe
rapaHTUPOBAHHON CYMMBI IIPEIBSBIISETCS, €CIIN €CTh PELICHUE Cy/la UM MUPOBOE COTJIAIIECHUE,



MPEIOCTABIISIIOLIEE TPOTUBOIIOJIOKHON CTOPOHE MPABO HA MOJIYYEHUE ONPEACICHHON JIEHEKHOM
cymMbl. [TockonbKy rapanTusi 0CBOOOXKIaeT UMYILECTBO OT apecTa, TO OTBETYUK MOXKET BECTU
OOBIYHYIO XO3HCTBEHHYIO JESITEIHLHOCTh HE 3aBUCHMO OT CPOKa CyJIeOHOTO pa30oupaTebCTBa.

Bonpocwi ona kpyznozo cmona:

1. baHKOBCKHME rapaHTHH B MEKXIYHAPOIHBIX ICHEKHBIX 0053aTEIbCTBAX.

2. YuudunupoBanHsle npaBuia MexXTyHaApOJHOW TOPrOBOM Manarhl Ui JOTOBOPHBIX
rapaHTHl.

Pexomendyeman numepamypa

1. KpuBenbkuii A.. MexayHapogHoe yacTHoe mnpaBo: yueOHuk/A. M. KpuBenvkuit. — 2-
e u3., nepepad. u nom. — Mocksa: Mznatenbcko-Toprosas kopropanus «Jlamkos u K%, 2017. —
288 ¢. — (YuebOnble m3ganus s OakanaBpoB). — buommorp. B ka. — ISBN 978-5-394-02338-5;
To e [Dnexkrponnsiit pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoaHoe 4YacTHOe mpaBo. Kypc meknmii [DnekTpoHHBIH pecypc]: ydeOHOe
nocodue Juisi CTyJE€HTOB BY30B, oOydaromuxcs no cnenuainbHocTd «HOpucnpyaenuus» / K.K.
I"acanoB [u np.]. — DaekTpoH. TekcToBble ganHble. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHapongHoe dacTHoe mipaBo. Kparkwit kypce /
E.H. PomanenkoBa. — M.: IIpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJqHOE YacTHOE IMpaBo: Kypc Jekiui: ydeOHoe mocobue/K.K. I'acanos,
B.H. [lImakoB, A.B. Crepnuros, .M. UBammn; nox pen. K.K. I'acanoBa. — M.: FOuuTu-/lana,
2015. — 359 c. — bubmmorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTHyeckoe 3ansaTHe Nel9. BHenoroBopHbie 00s13aTe/IbCTBA B MEKIYHAPOIHOM
YaCTHOM NpaBe

Ilens: w3ydyuTh BHENOTOBOPHBIE O00s3aTeIbCTBA B  OTHOIIEGHUSX  TOPrOBOTO
MOpEIUIaBaHUs, paCCMOTPETh KOJUTM3HUOHHBIE HOpMBI KTM PO.

B pe3ynomame uzyuenusn oucyuniaunovt CmyoeHm 00J1HCeH:

3Hamp: METO/Ibl IPABOBOTO PEryJINPOBAHHUS.

Ymemp: BoIsSIBIIATH, aHAIM3UPOBATh U MHTEPIPETUPOBATH MIPABOBbIE HCTOYHUKH B cepe
MEXAYHapOAHOTO YacTHOIO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MPoOIeMax MeXIyHapOJHOTO YACTHOTO IIpaBa.

@opmupyemvle KomnemeHyuu: CrocoOCH TMPUMEHSIThH HOPMBI MaTepUATBLHOTO U
MPOIIECCYaTbHOTO MPaBa MPH PELICHUH 3a71a4 npodeccruoHanbHoi nesrensHoctr (OITK-2).

AKmyanbHocmbs membl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCI B PACCMOTPEHUHU
BHEJIOTOBOPHBIX 0053aTEJIbCTB B OTHOLIEHUSX TOPrOBOTO MOpEIIaBaHUs, KOJUTM3UOHHBIX HOPM
KTM PO.

Opzanuzayuonnas popma npaKkmuyeckozo 3anamus — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckas wacmao:

BaenoroBopHsie 00s13aTeIbCTBA B OTHOIICHUSIX TOPTOBOTO MOPEIIABAHUS .

DT 00s3aTenbCTBAa OXBATHIBAIOT: CTOJIKHOBEHHWE CYIOB, MpUYMHEHHE yiiepbda OT
3arpsi3HEHUs ¢ Cy/10B He(pThIO, MPUYMHEHHE yIIIepOa B CBSA3H C MEPEBO3KOM OMACHBIX M BPEIHBIX
BEWIECTB. X KOJUIM3MOHHOE PEryJupOBaHUE OCYILECTBISETCS B COOTBETCTBUE C ritaBol XX VI
Konexca toproBoro mopemnaBanusi P®. VHudumupoBaHHble HOPMBI COJEp)KaTCs B
MeXAyHapodHbIX jgoroBopax P®. Crnenuduka Takux IOTOBOPOB COCTOUT B TOM, YTO OHHU
coJiepXkaT NPEUMYIIECTBEHHO MaTepUaIbHO-TIPABOBHIE HOPMBI.

CronkHoBenue cynoB. Cratess 420 KTM P® npepmycmarpuBaeT Tpu — ciaydas
CTOJIKHOBEHUS CYJIOB:
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- BO BHYTPEHHHUX MOPCKUX BOJAX U B TEPPUTOPUATBLHOM MOPE — MPUMEHSETCS 3aKOH
rocyJapcTBa, Ha TEpPUTOPUM KOTOPOTO MPOU3OILIO CTOJTKHOBEHHUE;

- CTOJIKHOBEHHE B OTKPBITOM MOPE U CIOp PacCMaTpHUBAETCS B POCCHUHUCKHX CydaxX, —
IIPUMEHSETCS] POCCUICKOE IIPaBo, B 4aCTHOCTH, rinasa X VII KTM;

- CTOJIKHOBEHHE CYOB, IUIABAIONIUX IO (JIaroM OJHOTO TOCYAapCcTBa, — MPUMEHSETCS
3aKoH 3Toro rocynapcraa (lex flagi).

[Ipuunnenue yiepOa oT 3arpsi3HeHus ¢ cya0B HeGThI0. B cootBeTcTBHH cO cT.421 KTM,
ecin ymep0 npuuuHEH Ha Teppuropud PD, B TOM dmCIE BTCPPUTOPHATBLHOM MOpPE U B
HCKIIFOYUTEIIBHOW HKOHOMUYECKOM 30He P®, mpuMEHseTCs pOCCHUICKOE NPaBO, B YAaCTHOCTH
rmaa XVIII KTM. Poccuiickoe npaBo IpuUMEHSETCI M K IPEAYNPEAUTEIBHBIM Mepam I10
MPEAOTBPAIICHUIO HJIM YMEHBIIICHUIO TAKOTO yIiepoa, rjie Obl OHU HU IPUMEHSUITHCH.

B 2000 romy Poccus mnpucoenununace k Ilpotokomy 1992 roma 00 usmeHeHuu
Mex1yHapoJHOH KOHBEHIIMHM O TPaKJAHCKON OTBETCTBEHHOCTH 3a YIIEpO OT 3arpsi3HEHus
Heprero 1969 1., yuactHumer kotopod Obima kak mpeemHunia CCCP. KonBenmus
MpeAyCMaTPUBAECT KOMIICHCAIIMIO (PU3UYECKUM W IOPUIAYECKUM JIMIaM 3a yiiepO, BOSHUKIINN
M3-3a yTeuku win ciuBa Hetu. KoMneHncamus orpannurBaercs mo o0pEMy u BO BpeMeHH. Tem
HE MEHEe, ITPeeIIbl OTBETCTBEHHOCTH COOCTBEHHHKA CYy/THA 32 3arps3HEHUE JOCTATOYHO BBHICOKH.
OTBETCTBEHHOCTh HACTYIAET B JIIOOOM CiIydae, €ciii COOCTBEHHHK HE JIOKaXKET, YTO YOBITKH
SBWJINCH CJICICTBUEM BOCHHBIX M TOMY IOJOOHBIX JCHCTBHM WM CTUXUMHBIX SBJICHUN
HCKITFOUUTENILHOTO, HEM30€KHOTO M HEMPEJOTBPATUMOIO XapaKTepa, TMOBEACHUSI TPEThHUX JIHII,
MMEBIIMX HAMEPEHHE NMPUYUHHUTH yYOBITKH, HETIPABOMEPHBIX JACUCTBUN rocynapcTBa (BiacTtei),
BHUHBI TIOTEPIICBIIIETO.

KonBeHnus mnpemycMarpuBaeT Mepbl 00ECHEUHMTENbHOIO XapakTepa s TMOKPBITUS
yiiep0a, B TOM YKCle CTpaxoBaHHE OTBETCTBEHHOCTH, MpeoCTaBieHe 0aHKOBCKUX rapaHTUi, a
TaKkkKe O0OS3aHHOCTU MO MX OCYIIECTBICHHIO, KaK COOCTBEHHHKAMH MOPCKUX CYAOB, TaK U
rocyaapCTBaMH.

[IpuurHenue ymepOa B CBSI3M C MOPCKOW NEPEBO3KOM OMAcHBIX W BPEAHBIX
BeniecTB. CTaThs 422 YCTaHaBJIMBAET OJHOCTOPOHHUE KOJIJTU3MOHHBIE HOPMBI,
MpeyCMaTpUBAIOIINE TPUMEHEHUE POCCUIICKOTO MTpaBa, B 4aCTHOCTH, riaBbl X VIII KTM:

- K moOomy ymepOy, nOpudyuHEHHOMY Ha Tepputopuu PO, B TOM wuucie B
TEPPUTOPUATIBHOM MOPE;

- yiepOy OT 3arps3HEHHs] OKpYXKarolle cpelibl, MPUUNHEHHOMY B HCKIIOYUTEIbHON
SKOHOMHYECKOH 30HE PD;

- yuiep0y MHOMY, 4eM YIIepO OT 3arpsi3HEeHUs OKpY)Karollled cpelibl, MPUYMHEHHOMY 3a
npenenamu teppuropun PD, B ToM umcie TEppPUTOPUATBLHOTO MOpS, €ClU Takoil ymepo
MPUYMHEH OMACHBIMU U BPEIHBIMH BEIIECTBAMH, IEPEBO3UMBIMH Ha OOPTY CyJlHA, MJIaBAIOLIETO
noxa ['ocynapctBensbiM ¢iarom PD;

- MIPeAyNPEAUTENFHBIM MEpaM Mo MPEeIOTBPALICHUIO WM YMEHBIIECHUIO yiiepOa, rie Obl
OHU HU NPUMEHSIIUCH.

B 2000 romy Poccus mnpucoemunmnach kK MexIyHapoIHON KOHBEHLIMH 00
OTBETCTBEHHOCTH 3a YIIIepO B CBSI3U C MEPEBO3KON MOPEM OIMACHBIX M BPEIHBIX BemecTB 1996 1.

B cootBercTBUM ¢ 3T0i1 KOHBEHIIMElH cOOCTBEHHUK CyJHA UMEET MPaBO Ha OTPaHUYCHUE
OTBETCTBEHHOCTU. CyMMma oImpeaensercs B €QUHULAX CIEUHUaTIbHOIO IpaBa 3aMMCTBOBAHMS
(CII3). CoOCcTBEeHHHK HE UMEET MpaBa Ha OTpaHUYEHHUE, eclii yiepO SBHICS Pe3yIbTaTOM €ro
COOCTBEHHOTO JICHCTBUS WM YITYIICHUS, COBEPIIEHHOTO C HAMEPEHHEM NMPUUUHUTH YIIepO 160
M0 CaMOHAJCSIHHOCTU C MOHUMAHUEM BEPOSITHOCTH Takoro ymiep6a. UToObl BOCHOIB30BATHCS
OTPaHHYEHUEM OTBETCTBEHHOCTH, COOCTBEHHUK CO3Ma€T (QOHI Ha OOMIYI0 CyMMY pPaBHYIO
npezey ero OTBETCTBEHHOCTU B Cy/A€ WJIM APYTrOM KOMIIETEHTHOM OpraHe MyTéM BHECEHUSs
COOTBETCTBYIOIIUX CYMM B JIEMIO3UT JHOO TMpefocTaBlIeHUs HWHOro obecredenus. Ha
COOCTBEHHUKE JIGKUT OOS3aHHOCTh TIO0 CTPaXOBaHUIO CBOEH OTBETCTBEHHOCTH JIHOO
MIPEIOCTABJICHUIO HHOTO (PMHAHCOBOTO O0ECTIeUueHUSI.




KonBenuus  mpenycmaTpuBaeT — co3naHue — MexayHaponHoro — ¢omma  (OBB),
MPEJOCTABIISIONIETO KOMIICHCAIIUIO 110 BO3MEIEHHUIO yIepOa B CBSI3U C MOPCKOW MEpPEBO3KOU
ONacHbIX M BpeAHbIX BemecTB. MPoHA co3gaércs M JAEHCTBYET KaK FOPUIUYECKOE JIMILIO,
3aKOHHBIM IIPEJCTABUTENEM KOTOpOro sBisgercss aupekrop. llpemycmarpuBarorcs yciaoBus
BbIJAUM TakoM kommeHcanuu. OOmiasi cyMMa KOMIIEHCAllMM OTPaHMYMBAETCS TakK, YTOOBI 3Ta
CyMMa BMECTE C CyMMOW OrpaHMYEHHON OTBETCTBEHHOCTH COOCTBEHHMKA Cy/IHA HE MpeBbIIIaa
250 muH. pacu€rHbix equaun CII3.

Jlucrno3uTuBHAs KOJUIM3MOHHAsE HOpMa — 3TO Takash HOpMa, KOTopas, 3aKperisis oOliee
IpaBWJIO O BBIOOpE TMpaBa, IMPEAOCTABISIET CTOPOHAM TPAHCIOPTHBIX IPABOOTHOILIEHUMN
BO3MOXHOCTb OTKa3aThCsl OT HEr0, 3aMEHUB JPYyTrUM HpPaBWIOM. BHENIHUM OTIMYUTEIBHBIM
MIPU3HAKOM JTUCIO3UTUBHON KOJUIM3MOHHOW HOPMBI SIBJISIETCS UCIIOJIB30BAHUE B €€ TEKCTE TaKUX
CIIOBOCOYETaHHUM, Kak "CTOPOHBI MOTyT TPUMEHUTH...", "ecau HMHOEe HE YCTaHOBJIEHO
COTJIAIlIEHUEM CTOpPOH".

K anprepHaTMBHOW KOJUIM3MOHHOM HOpPME OTHOCUTCS HOpMa, MpPeayCMaTpUBarOIIast
HECKOJIbKO BapHaHTOB BbIOOpa IpaBa AJIsi KOHKPETHOIO TPAHCIOPTHOTO NpPaBOOTHOLIEHMs. B
KauecTBe MPHUMEpPa MOYKHO IPUBECTH 3akpervieHHyro B cT. 15 KIIBB Hopmy o0 moacynHocTH
CIIOPOB, BO3HUKIIHX B CBSI3M C MEPEBO3KONW. B COOTBETCTBUM € 3TOM HOPMOM HCTEIl MOXKET IO
CBOEMY BBIOOpY OOpaTUTHCS, MOMHUMO KOMIIETEHTHBIX CYAOB y4yacTBYHOIIUX B KoHBeHIMHN
rocyapcTB, Ha3HAYEHHBIX CTOpPOHAMU C OOILIEro corjacus, K cyJaM TocydapcTBa, Ha
TEPPUTOPUU KOTOPOTO HAXOIAUTCS:

a) rjaBHas KOHTOpa OTBETYMKA, €ro OObIYHOE MECTOXKMTEIHCTBO WM KOHTOpA, MpPH
MIOCPEJCTBE KOTOPOM ObLIT 3aKJIIOUEH JOTOBOP MEPEBO3KH;

0) MecTo, T/1e OBLT IPUYUHEH YIIEepo;

B) MECTO OTIIPABJICHUSI UM Ha3HAUEHUS, 1 MOXKET OOPaTUTHCS JIUIIb K 3TUM CYAaM.

Kak cnenmyer wu3 Tekcra NPUBEAEHHOM HOPMBI, OHAa MPEAYCMaTpPUBAECT ITOMHUMO
oOpallleHHss B KOMIIETEHTHbIE CyIbl ydacTByoOIIMX B KOHBEHIIMM TrocyJapcTB euie Tpu
aNbTepHATUBHBIC IPUBSI3KU, JTIOOYIO U3 KOTOPBIX HCTELl BIPAaBE MPUMEHUTb.

Eme onna xiaccugukalioHHas cucTeMa KOJUIM3HMOHHBIX HOPM MOKET OBbITh BbIBE/IEHA
ucxons u3 (OpMBbI KOJUIM3MOHHON MPUBS3KH. DTOT KPUTEPUH TO3BOJSET MOAPA3ICIUTh
KOJUIM3HUOHHBIE HOPMBl Ha OJAHOCTOPOHHHME M JBYCTOpOHHME. [laHHas Kiaccu@uKaius UMeeT
BAKHOE MTPAKTUYECKOE 3HAUCHUE.

OnHOCTOpPOHHSSL KOJUIM3MOHHAsE HOpPMa — 3TO HOpPMa, COJAEprKauasi MPUBS3KY K IPaBy
onpezeneHHON cTpaHbl. OOBIYHO OJHOCTOPOHHSIS KOJUIM3MOHHAs HOpPMa COACPKHUTCS B
HallMOHAJbHBIX UCTOYHHUKAX M yKa3bIBAE€T HA NMPUMEHEHHUE MpaBa CBOEW cTpaHbl. Tak, B I. 2 CT.
420 KTM P® 3akpemsieHa HOpMa, B COOTBETCTBHUM C KOTOpPOM, €CIM CTOJKHOBEHHE CYIOB
MPOU30IJI0 B OTKPHITOM MOpe U cmnop paccMmarpuBaercsi B Poccuiickoir ®enepanuu, K
BO3HUKIIUM OTHOIIEHUSIM IpuMeHstoTcs npaBuia 1. XVII KTM PO.

W3 npuBeeHHOr0 MOJNOKEHUS CIEAYET, YTO MPHUBSI3Ka IPSIMO YKa3bIBa€T HA IPUMEHEHUE
POCCUICKOTO HCTOYHHUKA, U TIO3TOMY KOJUJIM3MOHHAs HOPMa SIBIISIETCA OJHOCTOPOHHEM.

JIBYCTOpOHHSII KOJUIM3UOHHAs HOpMa — 3TO Takas HOpMa, NpPHUBs3KAa KOTOPOM HeE
Ha3blBaeT MpPaBO KOHKPETHOrO TrocydapcTBa, a (opMmymupyer oOummil mpusHak (TpaBuiio),
UCTOJb3Ysl KOTOPbIIl MOKHO BBIOpPAaTh COOTBETCTBYIOLIEE MTPABO.

JIByCTOPOHHUE KOJUIM3UOHHbIE HOPMBI Hau00JI€€ YaCTO BCTPEUAOTCS B MEKYHAPOIHBIX
TPAHCIIOPTHBIX UCTOYHUKAX.

[IpuBsi3ka AByCTOpPOHHEN KOJUTM3MOHHON HOPMBI UMEHYeTCs (POPMYIION MPUKPEIICHHSL.

Bonpocwer:

1. [Ilepeuncnure BHENOTOBOpHbIE OO0SA3aTENLCTBA B  OTHOUIEHHUAX  TOPrOBOTO
MOpEIIaBaHUsl.

2. CTOKHOBEHHE CYJIOB.

3. [IpuunHenue ymepba oT 3arpsi3HEHUS € CyJI0B HE(THIO.

4. [IpuunHenue ymepOa B CBSI3U C MOPCKOM MEPEBO3KOM OMACHBIX U BPEIHBIX BELIECTB.

5. Konmnusuonusie Hopmbl KTM PO
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IpakTuueckoe 3ansitue Ne20. HaciencTBeHHbIe MPpaBa HHOCTPAHHBIX IpaskaaH B Poccun n
POCCHIICKUX IPAaXkIaH 32 pyOesKoM

I]eny: M3yunTh HACIEACTBEHHBIE ITPaBa MHOCTPAHHBIX IPaXkJaaH B PoccuM U pOCCUICKUX
TpakJiaH 3a pyOex oM.

B pe3ynomame uzyuenun oucyuniaunovt Cmyo0eHm 00J1HCeH:

3Hamp: IPABOBOE MOJIOKEHNE HHOCTPAHLEB; METO/IbI IPABOBOI'O PETYIMPOBAHUS.

Ymemp: BISBNIATH, aHAM3UPOBATH U MHTEPIIPETUPOBATH MIPABOBbIE HCTOYHUKH B cepe
MEXAYHapOAHOTO YacTHOIO TMpaBa;, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MpoOieMax MeXIyHapOJHOTO YACTHOTO IIpaBa.

Dopmupyemvle KomnemeHyuu: CrocoOCH TPUMEHSITh HOPMbI MaTEpUATIBLHOTO U
MPOIIECCYaTbHOTO MPaBa MPH PELICHUH 3aja4 podeccroHanbHoi nesrensHoctr (OITK-2).

AKmyanbHocmbs membl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCI B PACCMOTPEHUHU
HACJIEICTBEHHBIX MPaB MHOCTPAHHBIX Tpak/iaH B Poccru U poCCHICKUX Tpaxk/IaH 3a pyOeKoM.

Opzanuzayuonnas popma npaKkmuyuecKkozo 3aHamusa — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckan uacmep:

HacnencrBeHnHble IpaBa HHOCTPaHHBIX rpakjiad B Poccun

CIIEICTBEHHbIE IIpaBa HWHOCTpPaHHbIX rpaxaaH B Poccuu. B coorBerctBUH C
Koncturynueit PO u @3 «O npaBoBOM NOJIOKEHUH HHOCTPAHHBIX TpaxkaaH B Poccuiickoit
®enepaunn» 2002 r. MHocTpaHHBIE TpaxkaaHe NOJb3YHOTCS B Poccum mpaBamu U HecyT
00s3aHHOCTH HapaBHe C TpaxaaHamu P®d, 3a HCKIIOUYEHHWEM CIy4aeB, MPEAYCMOTPEHHBIX
(denepanbHbBIM 3aKOHOJAATENbCTBOM. MHOcTpanumam B Poccum mpenoctaBiieH HallMOHABHBIHN
PEeXUM, B TOM YHCIIE B O0IACTH HACIEICTBEHHBIX OTHOIIEHUH. B MexX1yHapoAHBIX KOHBEHIUIX
(cratbu 44 u 47 Munckoit u KummHEBCKOW KOHBEHIIMH) M B JIBYCTOPOHHUX JOTOBOpPax O
paBoBoy oMoty P®O UMEIOTCs CTaThy, IPSIMO YKa3bIBAIOLIME HA IPUHIUI PABEHCTBA IPAXKIaH
JloroBapHBarOIUXCs TOCY1apCcTB B 001aCTH HACIECTBEHHBIX OTHOLIEHHUH.

Tak, B coorBercTBUM co cT. 38 JloroBopa o npaBoBoi momomu Poccum c Ilonbmen
ycra"aBnuBaercsa: «I'paxxnane onHou JloroBapuBaroleNCs CTOPOHBI MOTYT IIOJIy4aTh Ha
TEPPUTOPUU Jpyrou JloroBapuBaromICHCs CTOPOHBI HMMYLIECTBO M Jpyrue Ipasa IIyTEM
HacJleZIOBaHUs MO 3aKOHY U I10 3aBElIaHHI0 Ha TeX K€ YCIOBHSIX U B TOM K€ 00bEéMe, Kak U
rpaxzaane 31oi CTOpPOHBI.

I'paxxnane ogHOM JloroBapuBaroLIEHCss CTOPOHBI MOTYT AAaBaTh PACHOPSLKEHMS Ha CIIydai
CMEPTH B OTHOLICHUM MMYLIECTBA, HAXOJALIETOCS HA TEPPUTOPUM Ipyrou /loroBapusaronieincs
CTOPOHBIY.
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Bo3MOXXHOCTh OTrpaHMuYEHHUsI HACIEACTBEHHBIX IIpaB HWHOCTpaHueB B Poccuum B
OTHOIIEHUH OTIENFHBIX BUJOB HMYIIECTBA CBS3aHA C OrPAaHMYEHHEM IIpaBa COOCTBEHHOCTHU
WHOCTpAaHIIEB Ha OTU BUAbl uMymectBa. Tak, cormacio ®3 «O06 obopore 3emenb
cenbcKoxo3siictBenHoro HazHayenus 2002 r. HOCTpaHHbBIE TpakJaHe U JHIa 0e3 TpakJaHCTBa
HE MOTYT HpUOOpeTaTh 3€MEJIbHbIE YYaCTKM CEIbCKOXO3AWCTBEHHOTO HA3HA4YeHHsS B
COOCTBEHHOCTb, a TOJILKO Ha IpaBe apeHabl. HacimeqHuKN Takux 3eMellb JOJKHBI TPOU3BECTH HX
otuyxzaenue (ct.5,11).

HacnencrBennbie mpaBa poCCHICKHUX rpaxJaH 3a rpanuiei. [lomoxxenrne o KOHCYIbCKOM
yupexaennn PO, yrB. Ykazom [Ipesunenta PO ot 5 HosiOpst 1998 r. B 4mciae OCHOBHBIX 3a/1a4
KOHCYJIBCKUX YUPEXKACHUN MPeyCcMaTpUBAECT OCYILIECTBICHHUE B MpeJesiaX CBOEH KOMIIETEHLUU
(GYHKIMI B OTHOIIEHWU HAClEJACTBEHHBIX IpaB pPOCCUHCKUX TpakJaH C COOJIOJEHUEM
3aKOHOJATEIbCTBA CTPAHbI IPEObIBAHUS.

Koncyn npuHumaer Mepsl K OXpaHE OCTaBLIETOCS IIOCIE CMEPTH POCCUIICKOTro
rpaXKJaHWHA €ro 3arpaHUYHOTO MMYyIlecTBa. J[eHCTBUS KOHCYyNa ONPEAENsOTCs COTrJalleHueM
P® ¢ rocymapctBoM mnpeObIBaHMS KOHCyJda WJIM TPAKTUKOH, YCTAaHOBMBILEWHCS BO
B3auMOOTHOILIEHUAX P® ¢ 310l cTpanoi. Ecnu Besl HaciaeACTBEHHAs: Macca MepeaaéTcs KOHCYIY,
YTOOBl OH TOCTYMUJ C HEH COIVIACHO 3aKOHY €ro CTpaHbl, TO KOHCYJ1 PYKOBOJCTBYETCS
POCCHICKIM 3aKOHOJATEIBCTBOM.

KoHcynbckue  KOHBEHIIMM  OOBIYHO  MpEAyCMaTpUBAIOT, 4YTO KOHCYJA  JIOJKEH
YBEAOMJIISITECS. O CMEPTHU TpaxJaH CBoeil cTpaHbl. Torna ke eMy cOOOIIarOTCsl CBEIEHUs O
HaCJIEICTBEHHOM HMyIlecTBe. Eciiv TrpaXgaHUH Haxoqwicsd Ha TEPPUTOPUU KOHCYIHCKOTO
OKpyra BPEMEHHO, KOHCYJy MepeaaroTcsl JeHbIM U BEIIM, KOTOPbIE YMEPIIUA HMel MpHu cede.
Ecnu xoHcyny craHeT M3BECTHO OO OTKpBIBIIEMCS HACJIEICTBE B MOJIb3Y MPOKMBAIOIIUX B
Poccun poccuiickux rpakaaH, OH He3aMeUINTEIbHO COOOIIAeT BCe U3BECTHBIE €My CBEACHHUS O
HACJIEJICTBE M BO3MOXKHBIX HaciaegHukax B MU/l P®. CornacHo psiy KOHCYIbCKUX KOHBEHIIUN
KOMIIETEHTHBIE OpraHbl BJAacTU TOCyJapcTBa MpeObIBaHUS JOJKHBI H3BEIIAaTh KOHCyla 00
OTKPBITHM HAcCJIeJICTBA B CTpaHe NpeObIBaHUA, KOTJa HACIEIHUKOM SBISIETCS TpakJaHUH
MPEJCTaBISIEMOr0 TocynapcTBa. B COOTBETCTBHM € psIIOM KOHBEHIIMH POCCHUCKHIT KOHCYJ
MOXKET MPEACTaBISATh MHTEPEChl POCCHMCKHX TIpaxkaaH 0e3 0co0oil JOBEPEHHOCTH B Cylax H
JIPYTUX OpraHu3alusax CTpaHbl peObiBaHus. KOHCyn BBINONHSET U psiA APYruX (QYHKIMIA,
Kacaloluxcsl HacleqoBaHus. B paMkax MOBEpeHHBIX eMy HOTapHadbHBIX (DYHKIMII OH BIpaBe
3aBepATh 3aBemanusa. Koncynbckuit ycrap PO ot 5 urong 2010 r. u3biMaeT U3 HOTapHAIbHOMU
KOMIIETEHIIUH JIOJKHOCTHBIX JIML] KOHCYJIBCKUX YUYPEXKICHUM BbIauy CBUJIETEIBCTB O IIPaBe HA
HacnenctBo. B cootBercTBrM co ¢T.39 Koncynbckoro ycrapa PO npuszHaHbl yTpaTUBIIMMU CHITY
nyHKTHI 3, 4, 12-15 yactu nepoii cT.38 OcHOB 3akoHOHaTenbeTBa Poccuiickoit @enepaunu o
Hotapuate 1993 r. IIpaBa HacinenoBaHUs, BO3HHMKIIME HA OCHOBAaHUU MHOCTPAHHBIX 3aKOHOB,
MOJIHOCTBIO Tpu3HatoTcs B PD. Poccuiickoe 3aK0OHOIATENbCTBO HE YCTAHABIMBAET KAKUX-JIHOO
OTPAaHWYEHUN B OTHOLIEHUM MOJYYEHUS POCCUICKUMHU IpakJlaHaMH HACJIEACTBEHHBIX CYMM H3-
3a rpaHULbI.

3axiroueHue OpakoB POCCUUCKUX TPaxJaH ¢ MHOCTpaHIaMu (JiniaMu 0e3 rpakJIaHCTBA)
B Poccuiickoii denepanuu: ycnoBus BcTymieHUss B Opak; ¢opma Opaka. Komimmsunonnoe
pErylnupoBaHUE paCTOPKEHUsI Opaka

Camo moHsTHEe Opaka JOKTPUHON Pa3TUYHBIX TOCYJApPCTB TOJKYETCS MO-pa3HOMY: Opak-
JOTOBOp, Opak-cratyc, Opak-mapTHEpCTBO. CpaBHUTENBHO HEAABHO B psijie TOCYIapCTB
MOJYYWIH PACIPOCTPAHEHUE OJHOMOJIBIE COIO3bI B BHJIE JIOMYCKAE€MBIX 3aKOHOJIATEIbCTBOM
NapTHEPCTB M JaXKe JeralbHbIX OpakoB — B OonbpiinHCTBE cTpaH CeBepHoii EBpombl ([lanuwu,
Hopseruu, Ucnanauu, Hunepnangos, llIsenun), bensrun, ['epmanun, Katanonnu, ®pannuu. B
COBPEMEHHOM MHpE TMOJIyYHJIM paclpoCTpaHeHUe CBOOOJHBIE COIO3bI 0e3 O¢uIMaIbLHON
peructpanuu (GaKTHIeCKUX OpadyHBIX OTHOIICHWH. B psie cTpaH ropuIMYecKue MOCIeICTBUS
TaKUX COI030B perynupytorcs mnpaBoMm (M3pamnps, IIBenms, mratr Hero-I'emmmmp CIIIA,
bomuBus, ['Batemana, Benecyana u nip.)



HacneacrBenHble IpaBa pOCCUNMCKUX IPAK/IAH 33 TPAHUIICH

3a rpaHMIed MOTYT BO3HUKaTh OTHOILEHUS II0 HACIEAOBAaHUIO IIOCIE CMEPTU
rpaxaaniHa PD B WHOCTpaHHOM TOCyHapCTBE, KOTJa HacleaoAaresieM OblT POCCHICKHUNA
rpaxaaHuH. Bo Bcex cirydasx HaclieJJOBaHHWE C MHOCTPAHHBIM 3JIEMEHTOM OyIeT ONpeaesThCs
[IpaBOM, MOJJIEKAIUM IPUMEHEHUI0 MO0 B CHIIYy KOJUIM3UMOHHBIX HOPM BHYTPEHHETO
3aKOHOJIATENCTBA TOTO WJIM WHOTO TOCYNApCTBa, JMOO B CHIY MPABWI MEXKIyHAPOIHOTO
COTJIAILICHUSI.

[Tonoxxenne o Koncynsckom yupexaenun PO, yreepxxaenHoe Ykasom lIpesunenra PO
oT 5 HOsOps 1998 r., B ymMcie OCHOBHBIX 33/1a4 KOHCYJIbCKUX YUPEKIACHUH IMpeaycMaTpUBaET
OCYIIECTBIICHHE B TpeAeiiax CBOCH KOMIETeHIMH (YHKIMHA B OTHOUICHWH HAcJeICcTBa
(HacneACTBEHHBIX MPAaB POCCUHCKUX I'paxJaH) ¢ COOMIOACHUEM 3aKOHOIAaTENIbCTBA TOCYIapCTBA
npeObIBaHUS.

Koncyn mnpuHuMaer Mepsl K OXpaHE OCTaBUIErOCs MOCIE CMEPTH POCCUHCKOIO
rpaKJaHWHA €ro 3arpaHu4Horo umyinectBa. llocnenyromue necTBUS KOHCYJa B OTHOILIEHUU
HACJIEICTBEHHOM Macchl TaKOTO MMYILECTBA OIPEIENISIOTCS COOTBETCTBYIOLIUM COTJIAllIEHUEM
P® ¢ rocynapctBoM mnpeOblBaHMS KOHCyJa WIM TNPAKTUKOW, YCTAaHOBUBLIEHCS BO
B3auMOOTHOIEHnAX P® ¢ 310l crpaHoil. Ecnu Bcd HaciencTBeHHas macca WM 4acTb €€ B
COOTBETCTBUU C COTJIAIICHHEM WJIM YCTAaHOBHBILIEHCS MPAKTUKOW MepenaroTcs KOHCYIY, C TeEM
YTOOBI OH MOCTYIHJI C HEH COrJIacHO 3aKOHAM €ro CTpaHbl, TO MPU PaCHOPSKEHUH UMYIIECTBOM
OH pYKOBOJICTBYETCS JCHCTBYIOIIMM PpOCCUHCKHM 3aKoHOJAaTenbCcTBOM. KoHcynbckue
KOHBEHLIMH, 3aKJIIOUYEHHBbIE C OPYTMMH CTpaHaMH, MPEAyCMaTpUBAIOT OOBIYHO, YTO KOHCYI
JOJIKEH YBEJIOMIISITBCS O CMEPTU TpakJaHWHA CBOEW cTpaHbl. Torjga ke eMy M COOOIIaroT
CBEICHHS O HACIEACTBEHHOM HMYyILECTBE. B cilydyae cMepTH TIpakJaHMHA Ha TEPPUTOPHUH
KOHCYJIBCKOTO OKpYra, €CIM OH HaXOJWJICS TaM BPEMEHHO, KOHCYIy IEpeNaloTcs ICHBIU U
BElIH, KOTOPbIE yMEPIINI UMen Ipu cede.

Koncyn nMeer mpaBo mpeCTaBIATh TPaXKIaH CBOCH cTpaHbI 6€3 0c000i JTOBEPEHHOCTH,
B TOM YHCJI€ U 10 HACJIEICTBEHHBIM JieJlaM, B CTpaHe NPeObIBaHU, €CIIM I'PaX/1aHEe OTCYTCTBYIOT
U HE NOpYYali BeICHHsI CBOETO Jejla KaKOMY-JIM00 JINILy.

Koncyn BbImonHseT M psan  Apyrux (GyHKUMH, Kacarolluxcs HacienoBaHus. OH
IIPUHUMAET MEpbl K OXPAaHE HACJIECACTBEHHOIO HMYIIECTBA, BBINACT CBHUICTEILCTBA O IIPaBe
HaCJIeI0OBaHUs, IPUHUMAET HACJIEACTBEHHOE HMYILECTBO Ui Ilepefayn Haxoadmumces B Pocenn
HACJICTHUKAM.

B mponuiom B 001acTH HaciaeACTBEHHBIX OTHOILIEHUI HEOJHOKPAaTHO Ha IPAaKTUKE
BO3HUKAJIM BOIIPOCHl O TOM, MOIVIM JIM BOOOIIE HALIM I'paXJaHe MOJy4aTh HACIIEJCTBEHHOE
UMYIIECTBO B Cllyyae, €CciM HaclleIoBaHHE OTKPBIBAJIOCH 3a pyOexxoM. Cienyer B 3TOH CBSI3U
OTMETUTb, YTO POCCHHCKHME TpaXJaHE HMEIOT IIPpaBO Ha IOJIyYEHUE HACJIEICTBEHHOTO
HMYIIIECTBA, €CJIM HaclleZIOBaHUE OTKPBLIOCH 3a pyoexoMm. [IpaBa HaciiegoBaHMs, BOSHUKIINE HA
OCHOBAaHUU COOTBETCTBYIOIMX MHOCTPAaHHBIX 3aKOHOB, IOJHOCTBIO Npu3HaroTcs B Poccuu. B
IIPAKTHKE OBLJIO MHOTO CIy4aeB, KOI'/Ia HAIllM I'paXJaHe MPU3HABAIMCh HACIEIHUKAMHU 110 MIPaBy
TOr0 TOCYJapCTBa, KOTOPOE NPUMEHSUIOCh K HAcIeAOBAaHHIO. B psaxe ciaydaeB HMMyIIECTBO
3aBEILAJIOCh HAIIUM TpaXkJIaHaM M OPraHU3alysM pPa3JIMYHBIMM JIMLAMH, IPOKMBAIOIIMMH 32
pyOexoM.

Poccuiickoe 3aKOHOJATENbCTBO HE YCTAHABIMBAET KAaKUX-JIMOO OrpaHUYEHUil B
OTHOIIEHUH IOJIyYEHHUS] POCCUICKUMU TpakJaHAMH HACJIEACTBEHHBIX CYMM H3-3a TPaHULIbI.

Bonpocer:

1. HacnenctBeHHbIe paBa MHOCTPAHHBIX IpaxkaaH B Poccun.

2. HacnencTBeHHbIE MTpaBa POCCUICKUX IpaXkKAaH 3a TPaHULEH.
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288 c. — (YueOnbie u3ganus it 6akanaBpos). — bubauorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnekrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.




2. MexnyHaponHoe 4dacTHoe mpaBo. Kypc nekuwmii [DnekTpoHHBIA pecypc]: ydeOHOe
nocodue Ui CTYACHTOB BY30B, oOydaromuxcs mno crenuansHocti «fOpucnpynennus» / K.K.
I"acanoB [u np.]. — DaexTpoH. TekcroBble ganHble. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexaynaponHoe yactHoe mpaBo. Kpartkumit kypce /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOE YacTHOE MpaBo: Kypc Jieknwii: yueOHoe mocobue/K.K. ['acanos,
B.H. llImakoB, A.B. Crepauros, J.1. Usamun; nox pen. K.K. I'acanoa. — M.: IOnuTu-/lana,
2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3ansiTue Ne2l. Cemeiino-OpauyHblie OTHOIIEHHS] B MEKIYHAPOIHOM YaCTHOM
npase

Ilens: paccMOTpeTh OpavyHO-CEMEWHBIE OTHOIICHHS, OCJIOKHEHHBIE WHOCTPAHHBIM
aneMeHToM Kak npeamer MUII, 3akmoueHne OpakoB B JUILIOMaTHYECKUX MPEJICTaBUTEIbCTBAX
1 KOHCYJIbCKUX YUPEXKJIEHUAX (KOHCYIbCKUE OpaKH).

B pezynvmame uzyuenusn oucyuniaunsvt CmyoeHm 00J1MHCeH:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemo: BuISIBIATH, aHAIM3UPOBATh U UHTEPIPETUPOBATH MTPABOBBIE UCTOYHUKHU B cepe
MEXAYHapOAHOTO YacTHOIO TMpaBa, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPAKTUYECKUX MpoOieMax MeXIyHapOJHOTO YACTHOTO IIpaBa.

Dopmupyemvle KomnemeHyuu: CrOCOOEH TPUMEHSITbH HOPMBI MaTepUaIbHOTO U
MIPOIIECCYATBHOTO TpaBa Py PEIIeHUH 3a1a4d mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbHocms membl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCI B PACCMOTPEHUHU
OpayHO-CEMENHBIX OTHOIIECHUH, OCIOKHEHHBIX WHOCTPAHHBIM 3JIeMEHTOM Kak mpeamer MUII,
3aKiIIoueHue OpakoB B JUIUIOMATHUECKUX MPEACTABUTENBCTBAX U KOHCYIbCKUX YUPEKICHUSAX
(KoHCYyNbCKHE OpaKkw).

Opzanuzayuonnas popma npaKkmuuecKko2o 3aHAmMuUA — Kpyriblii CTOJ.

Teopemuueckan uacmep:

Bbpauno-cemeiiHble OTHOIIEHHUS TMPEACTABISAIOT COOOM KOMIUIEKCHBIE OTHOIICHUS
JIMYHOTO HEUMYIIECTBEHHOTO M HMMYIIECTBEHHOI'O XapakTepa, OCHOBAHHbIE HAa POJCTBEHHBIX
CBS3SIX U peryiupyeMble HOPMAaMH TPakIAHCKOTO (B IIMPOKOM CMBICIE CJIOBa) mpaBa. Bo
MHOTMX CTpaHax OTCYTCTBYET CEMEHHOE MpaBO KAK CAaMOCTOSTEIbHAs OTpacib IMpaBa, U
CEeMEiHbIe MPABOOTHOLICHUS PErYIHPYIOTCS Tpa)¥JAaHCKUM 3akoHojaTtenbctBoM  (DPT,
IBetinapus, @panuus). B 60IbIIMHCTBE COBPEMEHHBIX FOCYAAPCTB CEMEHHOE MPaBO OTJIEICHO
OT TPaKJAHCKOTO, KOIU(DHUIIMPOBAHO U MPEACTaBIsAET coO0Il cCaMOCTOSITENBbHYIO OTpacihb MpaBa
(Poccwuiickas denepanus, Amkup, ctpadsl Boctounoi EBpornbl u JlaTuHCKON AMEpHKR).

B HopmaTtuBHBIX akTax OOJBIIMHCTBA TOCYAApCTB OTCYTCTBYET 3aKOHOJATENHHOE
ompeseneHue Opaka, U ero MpaBoBbIE MPOOIEMBI 10 KOHIIA HE YPETyIUPOBaHbl HU B 3aKOHAX, HU
B jgoktpuHe. [IpakTudecku oOmIeNpU3HAHHO, YTO Opak — 3TO IOpPUIAMYECKH O(GOpPMIECHHBIN
TOOpOBONBHBIA COIO3 MYKYMHBI UM IKCHIIWHBI, HANpaBIEHHBIH Ha CO3JaHHE CEMbH U
MIPE3IOMUPYIOLINI COBMECTHOE COXMTEIbCTBO C BeleHHeM obmiero xossiictBa. Cpasy ke
ClIeyeT OTOBOPHUTHCA, YTO TaKoe ompeseNieHue Opaka COOTBETCTBYET IMpaBy JAajeKO HE BCeX
rocyznapctB. B coBpeMeHHOU NOKTpHHE MpaBa U CyAeOHOM MpakTHKe Opak omnpeaesseTcss Kak
Opak-goroBop, Opak-cTaryc uiu Opak-mapTHepcTBo. Hambomnee pacmpocTpaHEHHOU SBIsETCS
TOYKa 3peHUs, YTO Opak — 3TO OTOBOP, TPaXKAAHCKO-TIPABOBAs CAETKA, MOPOKAAIOIIAs JINYHBIS
Y UMYIIECTBEHHBIE TTPaBa U OOS3aHHOCTH CYTPYTOB.

CeMmeiiHble OTHOILIEHHMS C HMHOCTPAaHHBIM D3JIEMEHTOM SIBIIIOTCS COCTaBHOM YacTbiO
MEXAYHAPOIHBIX TPAKIAHCKUX MPABOOTHOIIIEHHH. IHOCTpaHHBIN 3JIEMEHT B OpayHO-CEeMEHHBIX


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
http://referatwork.ru/international_privat_law_lekcii/section-3.html

OTHOIIEHUSIX MOXKET MPOSBIATHCS BO BCEX €r0 BapHaHTax. B 3akoHOJaTeNbCTBE HEKOTOPBIX
roCyJapcTB 0CO00 BBIJCISIOTCS «MHOCTPaHHBIE» (MEXIY HMHOCTPAHIIAMU) U «CMELIaHHBIE»
(Mexxy WHOCTpaHLIAMH M COOCTBEHHBIMH TIpaxkiaHamu) Opaku. CeMmeiiHble OTHOLICHUS B
MaKCHUMAJIbHOM CTENEHU CBSA3aHbl C HALMOHAJIBHBIMM TPAJAULUAMHU, PEIUTHEH, OBITOBBIMHU U
STHUYECKUMU OObIH4assMM, a I[IOTOMY CEMEMHOE IMpaBO pa3HbIX CTPaH MPUHIUIUAIBHO
OTIMYACTCS W TPAKTHUECKH HE mojmaeTcs yHH(pukauuu. Bce 3TO BBI3BIBaeT Cepbe3HBIC
KOJUTM3UU 3aKOHOB B 00JIaCTH OpayHO-CEMENHOTO IpaBa.

OCHOBHBIE KOJUIM3MOHHO-TIPABOBbIE TPOOIeMbl Opaka W CEMbH 3aKIIOYAIOTCS B
CIIETYIOILIEM:

1. dopma u ycnoBus 3aKimoueHus Opaka;

2. pacoBbI€ U PEIUTHO3HBIE OTPAHHUYCHHUS;

3. 3ampeTsl Ha Opaku ¢ MHOCTPAHIIAMU;

4. HeoOXOIMMOCTh pa3pelleHusl (IUIUIOMAaTHYECKOrO, POAMUTENCH MM ONEKYyHOB) s
BCTYILIEHUS B Opak;

S. JMYHBIM 3aKOH (TJIABEHCTBO) MY»Ka; 3aKJIlO4YeHHe Opaka MO JOBEPEHHOCTH U uepe3
MIpeICTaBUTES;

6. monMramMus ¥ MOHOTAMUS,

7. omHOTIONBIE OpaKy;

8. ropuamuecKkas OTBETCTBEHHOCTh 3a OTKa3 BCTYIUICHHUS B OOCIIIaHHBIN Opak;

9. «xpomarorue Opakm» | JIp.

JlokTprHa mpaBa MpU TIOMOIIM CPaBHUTEIBHOTO aHaJlIW3a ompenenuia Haubosee
pacnpoCTpaHeHHbIE KOJUIM3HOHHBIE TPUBSI3KH JUIsl yCTAHOBIIEHUS IPUMEHUMOTO MpaBa:
3aKOH MecTa 3aK/IIoueHHs Opaka;

JUYHBIN 3aKOH 000X CYNpPYIOB;

3aKOH CTpaHbl IOCTOSTHHOTO MPOXKUBaHUs peOCHKa,
JUYHBINA 3aKOH YCBIHOBUTEJIS;

3aKOH KOMIIETEHTHOCTHU YUPEKICHUS;

3aKOH CyJa;

3aKOH CTpaHbl COBMECTHOTO ITPO>KUBAHUS CYIPYIOB;
3aKOH MOCJIEJHETO0 COBMECTHOI'O MECTa JKUTEIIbCTBA,
. JIMYHBINA 3aKOH peOeHKa;

10. 3ak0H MecTa HaXO0XIeHUS O0IIel ceMEeHOM COOCTBEHHOCTH.

ITombITkM yHM]UKaLUU OpayHO-CEMEHHBIX OTHOLIEHUM € MHOCTPAHHBIM 3JIEMEHTOM
npeanpuHuMaroTes ¢ Hadaina XX B. Ha yHuBepcanbHOM ypoBHE pa3paboTaH LBl KOMIUIEKC
["aarckux KOHBEHLIMH 10 BOIIPOCaM CEMEHHOro mnpasa: 00 yperyaupoBaHUM KOJIJIM3UM 3aKOHOB U
IOPUCIUKIMK B OOJNAacTH pa3BOJOB U cyaeOHOro pasmydeHus cynpyroB 1902 r.; o mpase,
IPUMEHUMOM K QIMMEHTHBIM oO0s3aTenscTBaM, 1972 7T1.; 0 COTpyaHMYECTBE B O00JIaCTH
WHOCTpPaHHOTO YyChIHOBIEHUS 1993 r.; 00 yperyiaumpoBaHHWM KOJUIM3MI 3aKOHOB B o0nacTu
3aknmoueHust Opaka 1995 . u ap. (Bcero okoso 50). DTU KOHBEHLIMU COJEPKAT B OCHOBHOM
YHU(UIMPOBAHHbIE KOJUIM3MOHHbIE HOpPMbI. OCHOBHOM HenoCTaTOK ['aarckux KOHBEHIUH —
OTPaHUYEHHBIN KPYT UX y4aCTHUKOB. MHOTHE U3 HUX TaK U HE BCTYIUIIM B CUIY, IOCKOJIbKY HE
Habpaiu HeOOX0JMMOT0 KOJIMYECTBa paTu(UKaIuil.

B CK mnpousBeneHa koaudukanus IpaBOBbIX HOPM, OTHOCSIIUXCA K OpadyHO-CeMEWHBIM
OTHOLIEHHUSIM C Yy4yacTHEM MHOCTpaHueB u amarpuaoB (paza. VII). K Takum oTHomIeHusM
BO3MOXXHO TPHMEHEHHE KaK POCCHMCKOro, TaK M MHOCTPAaHHOro Ipasa. B ciydae pemreHus
KOJUIM3MOHHOTO BOIIPOCa B I0JIb3y MHOCTPAHHOIO IIpaBa ONPEIENIEH IMOPSNO0K YCTaHOBICHHS
COJIepKaHUsI MHOCTPAHHOTO cemeitHoro mpasa (ct. 166 CK). D10 siBisieTcst 0053aHHOCTBIO Cy/ia
U UHBIX KOMHETeHTHbIX opraHoB P®. CopepkaHne HWHOCTPaHHOIO CEMEHHOro IpaBa
yCTaHaBIIMBACTCS C YYETOM €ro OQHIMAILHOIO TOJIKOBAaHHS, NPAKTUKA TNPUMEHEHUS U
JOKTPUHBI B COOTBETCTBYIOIIEM MHOCTpaHHOM TrocynapcrBe. CK coaepKuT OroBopky o
nyonmyHoM nopsizake (ct. 167), cornacHo KOTOPOil HOPMBI HHOCTPAHHOTO CEMEHHOro mpaBa He
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MIPUMEHSIOTCS, €CIM MX I[PUMEHEHHE IPOTUBOPEUYUT OCHOBAM IIPaBOINOpPsKA (IyOJIMYHOMY
nopsiiky) P®. B moio0HbIX ci1ydasiX IPUMEHSIFOTCSI HOPMbI POCCUIICKOTO MpaBa.

B coorBerctBum ¢ mn.l cr.157 T'K Opak Mexay pOCCHICKUMHU TIpaKJaHAMH,
NPOXUBAIOIIMMHM 32  TpaHUIEH, MOXeT ObITh 3aKI0U€H B JAUIUIOMATHYECKHX
MIPEACTABUTENBCTBAX WM KOHCYIbCKHMX yupexaeHusx P®. B coorserctBun ¢ KoHCynbckum
ycraBoM P® KOHCyn BIIpaBe perucTpUpoBaTh aKThl I'Pa)JIaHCKOI'O COCTOSIHHS, B TOM 4YHCIIE
perucTpanuio 0paka pOCCHICKUX TpaxaaH MEeXAy coOoi. IIpu 3ToM mpumeHsieTcsi pocCHiCKOe
3aKOHO/IATEIIBCTBO.

CornacHo 1.2 c1.157 P® npusHaér Ha ycIOBUAX B3aMMHOCTH JEHCTBUTEIbHBIMU Opaku
MHOCTPaHHBIX I'pa)<JaH MeXIy coOO0H, 3akitou€HHbIE Ha TeppuTopuu PO B numioMaTHueckux
MIPE/ICTaBUTENBCTBAX U KOHCYJIBCKUX YUPEKACHUAX HHOCTPAHHBIX TOCYApCTB, €CIIM 3TH JHIa B
MOMEHT 3aKJIFoueHHUs! Opaka SBIJISJIUCH TpaKJaHAMU MHOCTPAHHOT'O rOCY/AapCTBa, Ha3HAYUBIIETO
nocia win koneyna B Poccuiickoit @enepanuu. Takum 06pazoM, npu3HaHue Takux Opakos B PO
BO3MOXHO JIMIIb HAa YCJIOBUSX B3aUMHOCTH, TO €CThb €CJIIM COOTBETCTBYIOIME TOCYAapCTBa
MPU3HAIOT HAa CBOEW TEPPUTOPUM OpaKM POCCHUHCKUX Tpak/laH, 3aKJIIOUEHHBIE B POCCUHMCKHUX
JTUIIOMaTHYECKUX MPEACTaBUTEIbCTBAX U KOHCYIBCKUX YUPEKACHUSAX.

BoNBIIMHCTBO KOHCYJIBCKUX KOHBEHIWH, 3aKIIOYEHHBIX P® ¢ apyrumMu cTpaHamu
(bosrapueit, Pymbinueit, ©PI, IllBenmeit u nap.), mpeaycmaTpuBaeTcs, YTO KOHCYN BIIpaBe
perucTpupoBaTh OpaKu COIVIACHO 3aKOHOJATENBCTBY MPEACTaBISIEMOTO UM TOCYIapCcTBa MEXKIY
rpaxiaaHaMu 3Toro rocyaapcrBa. OpHako B HeKOTOphIX KOHBEHLHMAX MperycMaTpUBaeTCs
BO3MOXHOCTh pErucTpalii B KOHCYJIbCTBAX «CMEIIaHHbIX» OpakoB. Tak, corjacHo
Koncynbsckoit konBeHnuu ¢ Typuuelr KOHCYNl perucTpupyer Opaku B paMKax, J03BOJIEHHBIX
3aKOHOJIaTEeJIbCTBOM T'OCYAapCcTBa MpeObIBaHUs, NIPU YCIOBUH, YTO, MO KpaiHeH Mepe, OAUH U3
OyAyLUX CYNIPYTrOB SBISETCSA I'PakJaHMHOM IPEJICTABIAEMOr0 TOCYAapCTBA.

[Ipu3Hanue OpakoB, 3aKITIOYEHHBIX 3a MpeaenamMu Tepputopun Poccuiickoit deneparum.

I'paxxmane PO moryr 3akmouuTh Opaku MEXIy cO0OH, a Takke C HWHOCTPaHHBIMHU
rpakJIaHaMH WM JIUIIaMu 0e3 TpakJaHCTBa 3a npenaenamu tepputopuu PO. PO npusnaér takue
Opaku JICHCTBUTEIHLHBIMHU HA CBOEH TEPPUTOPHUH NPU HAIMYUH JBYX YCIOBHH: 1) eciii OHU OBLITH
COBEpILEHb! C COOJIIOJACHNEM 3aKOHOAATENbCTBA TOrO I'OCYAApCTBA, HA TEPPUTOPHHU KOTOPOIO
OHM OBUIM 3aKIIOYCHBI, 2)eCId OTCYTCTBYIOT TmpeaycMoTpeHHbie crathéin 14 CK
00CTOATENHCTBA, MPEMATCTBYIONINE 3aKIr0ueHUI0 Opaka (1.1 ¢1.158).

Poccus npusHaér neMcTBUTENBHBIMM Ha CBOEH TEppUTOpUM Opakd HMHOCTPaHHBIX
rpaxaH MeXIy coOoH, 3akiatouéHHbIEC 3a npenenamu Tepputopun PO mpu oJHOM yCloBHU:
€ClIM IPH 3aKJII0YeHUU Opaka ObUIO COOJIOAEHO 3aKOHOJATEIbCTBO TOIO TrOCYNapcTBa, Ha
TEPPUTOPUHU KOTOPOTO OBLI 3aKiI0UEH Opak (1.2 ¢T.158).

Bonpocwvi ona kpyznozo cmona:

1. [TonsTne 6payHO-ceMeitHbIX OTHOMEHU B MUII.

2. Yto Ttakoe Opax?

3. lHOCTpaHHbIH 371€MEHT B OpayHO-CEeMEWHBIX OTHOIIECHUSX.

4. OCHOBHBIE KOJIJTM3MOHHO-IIPaBOBBIE MPOOIEMbI Opaka U CEMbHU.

5. KonnusnoHHbIe NPUBS3KU U1l YCTAHOBJICHUSI IPUMEHUMOTO MTPaBa.

6. 3akmoueHne OpakoB B AUMIIIOMATHUYECKUX MPEACTaBUTEIbCTBAX.

7. 3akoyeHne OpakoB B KOHCYJIBCKUX YUPEXKACHUAX (KOHCYIbCKUE OpaKH).

Pexomenodyeman numepamypa

1. Kpusenbkuii A.1. MexxayHapoiHoe yacTHOe npaBo: yueOHuk/A.M. KpuBenbkuit. — 2-
e u31., nepepad. u nomn. — Mocksa: U3znarenscko-Toprosast koprnoparus «Jlamkos u K», 2017. —
288 c. — (YueOnble u3ganus it 6akanaBpos). — bubauorp. B k. — ISBN 978-5-394-02338-5;
To xe [Dnekrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoaHoe yacTHoe mnpaBo. Kypc nekuuit [DnekTpoHHBIH pecypc]: yueOHoe
nocobue JUIsl CTYIGHTOB BY30B, oOydaromuxcs no crneuuansHocti «fOpucnpynenuus» / K.K.
I'acanoB [u np.]. — DnekrpoH. TekcToBbie qaHHbIe. — M.: KOHUTU-TAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http://www.iprbookshop.ru/74892 . html



3. PomanenxoBa E.H. MexaynaponHoe uyactHoe mpaBo. Kparkuit kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiit pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexIyHapoJHOE YacTHOE MpaBo: Kypc Jiekmuii: yueoHoe mocobue/K.K. ["acanos,
B.H. llImakoB, A.B. Crepauros, J.1. Usamun; nox pen. K.K. I'acanoa. — M.: IOnuTu-/lana,
2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

HpaKTI/I‘leCKOC 3aHsTHe Ne22, prI[OBI)Ie OTHOLICHUA B MECKIYHAPOAHOM YaCTHOM IIpaBe

Ilens: w3yduTh TPYAOBBIE OTHOIIEHUS, OCIIOXHEHHBIE WHOCTPAHHBIM AJIEMEHTOM Kak
npeamer MUII, conmansHoe obecriedeHre WHOCTPAHIEB B Poccuu M pOCCHUCKUX Tpa)KaaH 3a
pyoexxom

B pe3ynomame uzyuenun Oucyuniaunovl Cmyo0eHm 00J1MHCeH:

3namos: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemo: BuISIBIATH, aHAIM3UPOBATh Y UHTEPIPETUPOBATH NTPABOBBIE UCTOYHUKHU B cepe
MEXYHApOJHOTO YacCTHOTO TIpaBa; CBOOOJHO OPHUEHTUPOBATHCA B TEOPETHUYECKUX U
MPaKTUYECKUX MpoOIeMax MEXTyHAPOIHOTO YaCTHOTO TpaBa.

Dopmupyemvie KomnemeHnyuu: CrocOOEH TPUMEHSITbh HOPMBI MaTepUaIbLHOTO U
MPOIIECCYATBHOTO TIpaBa My PEIIeHU  3aa4d mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbhocmbs membl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCI B PACCMOTPEHUH
TPYIOBBIX OTHOIIEHUM, OCJIOKHEHHBIX HWHOCTPAHHBIM JJIEMEHTOM Kak mnpeamer MUII,
COILIMANILHOTO 0OecIedeH s] HHOCTpaHLeB B Poccun U poccUiCKuX rpakaaH 3a pyoekoM.

Opzanuzayuonnas hopma npaKkmuyueckozo 3aHamusa — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckaa uacmo:

[IpaBo, perymupyroiiee TPyAOBbIE OTHOIIEHUS, HOCUT JIBOMCTBEHHBIM XapakTep: eMy
KpOME YacCTHONPABOBOTO 3J€MEHTa MPUCYI] W 3JEMEHT MyOIuyHO-TpaBoBOMl. s mpakTuku
CyIOB M JIOKTPHUHBI CTpaH 3araja XapaKTepHbI IONBITKU Pa3rpaHUYUTh IPUMEHEHHE IMpaBa K
TPYAOBBIM OTHOIIECHUSM IO BOMpPOCAM YacTHOro M myOmuyHoro mpaBa. OgHu aBTOpH (A.
baruddons u 1p.) B COOTBETCTBUM C TPAJUIIMOHHBIMU KOHIEHIMSIMH MBITAIOTCS MPUMEHSITH K
TPYAOBBIM JIOTOBOpaM OOIIME KOJUIM3UOHHBIE MPHUHIUIBI 0053aTENbCTBEHHOTO IpaBa (BbIOOD
IpaBa CTOPOHAMH Ha OCHOBE IIPUHIMIIA ABTOHOMHUM BOJIM CTOPOH, NPHUMEHEHHE 3aKOHa
MecTa 3aKJII0YeHHs] IOToBOpa u Jp.), Apyrue xe (HuOyaile u np.) BbIABUraroT Ha MEpBbIH IJIaH
BOIPOCHI MyOIMYHO-TIPAaBOBOTO XapaKTepa, B OTHOIICHWU KOTOPBIX HE MOKET MPHUMEHATHCA
WHOCTpPaHHOE MyOJUYHOE MpaBO, a BCerjaa MOIeKaT MPUMEHEHUIO MpaBujia CTPaHbl MecTa
paboTHI.

B oreuectBenHoii noktpune (A.C. JloBrepT) moauepKuBaioCh, UYTO TPYIOBbIE H
IpaXJaHCKHE OTHOILIEHUS MPH HMEIOIIUXCS Pa3NuyusX OOBEAMHEHbI OOUIMMHU MPHUHIIMIIAMU
YaCTHOIIPABOBOIO peryiaupoBaHusi. UMEHHO MO3TOMY K TPYJOBbIM OTHOIIEHUSIM C HHOCTPAaHHBIM
AIIEMEHTOM MPUMEHSIOTCS OOIINE MOHATHUS U MOJIOKEHUS MEXIYHAPOAHOTO YaCTHOTO MpaBa.

Komnu3uoHHble NOpUHLMNBL, TPEeIHA3HAYEHHbIE JUISI  PEryJupOBaHUsA  TPYJIOBBIX
OTHOIICHWH, OCIOKHEHHBIX WHOCTPAaHHBIM DIIEMEHTOM, COCTAaBIAIOT OCOOyI0 TpYIIy
NPUHLMUIIOB, TMpPaBUJI C YYETOM COCTaBa YYacTHUKOB TPYAOBOrO MpaBOOTHOIIEHHs. K
MEXIYHAPOAHBIM TPYAOBBIM OTHOLIECHUSIM B TEOPUM YACTHOIO MEXKJIYHAPOJHOIO IIpaBa
MPUYUCIISIIOT OTHOLIEHUS, KOTOPBIE OCIIOKHEHBI UHOCTPAHHBIM 3J€MEHTOM. B MexayHapoIHbIX
TPYAOBBIX OTHOIICHHSIX HMHOCTPAHHBIM AJIEMEHT MOXET MPHCYTCTBOBATh KaK B CYOBEKTHOM
cocraBe (MHOCTpaHHBIH PAOOTHHUK, MHOCTPAHHBIN PabOTO/AATENh), TaK U B 00BEKTE (TPya0Bas
JeSITeNbHOCTh PAOOTHUKA OCYILIECTBISIETCS 3a TPAHUIICH )

B oOnactu TpymoOBBIX OTHOIIEHUH CIOXWIKUCH CIEAYIONINE OCHOBHBIE KOJUTM3HOHHBIE
MPUHLIUIIBI.
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1. CBoboma  BeIOOpa mpaBa  (aBroHOMHs  BoJiu — lex voluntatis). Dtot npunIUn
npumensiercst B BenmukoOpuranuu, Utanmuu, Kanane, ®PT', [Tonsme. Hanpumep, cornacHo cr. 32
3akona Ilompmm 1965 r. 0 MeXIyHapOJHOM YacTHOM IIpaB€ «CTOPOHBI MOTYT IOJYHUHUTH
TPYZIOBBIE MPABOOTHOIICHUSI BHIOPAHHOMY MM 3aKOHY, €CJIM OH HAaXOJUTCS BO B3aUMOCBS3H C
STHMH NIPABOOTHOLICHUSIMI.

2. Bakon mecta pabdotel (lex loci laboris). B cooTBercTBHM € 3TUM HPUHIMIIOM K
MHOCTpaHIIaM TPUMEHSIETCSI 3aKOH CTpaHbl MecTa paboThl. OH 3aKperieH B 3aKOHOJIATEIbCTBE
Ascrpun, Anbanuu, Benrpuwm, Mcmanmm, Poccum, [lIBenmm w apyrux crtpan. M3 storo xe
npuHUUna ucxoaut Pumckas kouBenuus 1980 r. o mpaBe, MpUMEHSEMOM K JOTOBOPHBIM
obs3atenbcTBaM. [lox 3akoHoM Mecta pabotsl (lex loci laboris) moHumaercst 3akoH CTpaHbI
MeCTa HaXOXKJICHHUS MPEINPUATHS, T1Ie pad0TaeT TPYISIIUICS.

3. 3akoH MecTa HaxOXJCHHs paboTojaTelis. B COOTBETCTBUU C ITHM KOJUTM3HOHHBIM
MPUHIIUTIOM, €CITH COTJIACHO TPYAOBOMY JIOTOBOPY pabOTy CIeAyeT BBITIOJIHITH HA TEPPUTOPHH
HECKOJIBKUX TOCYIApCTB, K TPYJOBOMY OTHOIIEHHIO TPHUMEHSATCS 3aKOH MeCTa HaXOKICHHS,
MECTa KHUTEIHCTBA WIIM MECTa KOMMEPUYECKOW ACATEIEHOCTH PadOTOIaTesl.

4. 3akon ¢uara cynHa (lex flagi). TpymoBoe cornamienue pabOTHHKA, HCIIOIHSFOMIETO
CIIy’kOy Ha BOJHOM HJIM BO3IYIIHOM TPAHCIIOPTE, PErJIaMEHTUPYETCSl 3aKOHOM CTpaHbI, TJIe
3apeTUCTPUPOBAHO TPAHCIIOPTHOE CPEICTBO.

5. JInuynprii  3akoH paboTtomarens — (U3NYECKOTO WM  IOPHIUYECKOTO JIMIA
(lex personalis wu lex societalis). Hanpumep, ecnu paOOTHHKH BEHIEpCKOro paboTomaTesIs
BBITIOJIHAIOT paboTy 3a IpaHullell N0 KOMaHIUPOBKE WU Ha OoJiee UIMTENbHON 3apyOekHOMU
ciyx0e, TOK MPaBOBOMY OTHOIIEHHUIO CIEAYeT MIPUMEHATh BEHI'€pCKU 3aKOH. JIaHHBIN MPUHIUI
MIPUMEHSIETCS TAK)KE U TOT/1a, KOr/la MeCcTO paboThl ONPEAeIUTh TOUHO HEBO3MOXHO (HaIlpuMep,
BBU/1y KOMaHIUPOBOK)MWIH paboTa MOJICKUT UCTIOTHEHUIO B IBYX WK OoJiee CTpaHax.

6. 3akoH cTpaHbI 3aKitOYeHHs KOHTpakTa o Haiime (lex loci contractus). Hampumep, 1o
3akoHoatenbcTBy AHrUKM U CIIA K TpyJOBBIM OTHOIIEHHUSM, 3aKJIIFOYEHHBIM B 3THUX CTpaHax,
MIPUMEHSIETCSI MECTHOE TPaBO.

MexnyHapoAHble OJHOCTOPOHHHE KOJUIM3HOHHBIE TPEANHCAaHMsI BKIIOYAIOTCS B
poccuiickoe TpYAOBOE 3aKOHOJATEIbCTBO B pe3yJIbTaTe€ OJHOCTOPOHHErO pEIIeHHs BOIpoca
POCCHIICKMM 3aKOHOJATEJNEeM O BBIOOpE 3aKOHA, PETYIUPYIOLIEro MEXIyHapOIHbIE TPYIOBBIE
OTHOIIICHHUS, peayin3yeMble Ha Tepputopun Poccuiickoii Denepanuu. Hampumep, craths 11
Tpynosoro KoJeKca PO COJICPKUT ob1ee KOJUTU3UOHHOE HOPMAaTUBHOE
MpeANuCaHue, OCHOBAHHOE  HAa  KPUTEPUSX  TEPPUTOPHAIBHOCTM W HAIlMOHAIBHOTO
pexuma (paBeHCTBa TPYAOBBIX IpaB) B  PEryIMpPOBaHUM MEXKAYHAPOJHBIX TPYIOBBIX
otHomienuii: «Ha teppuropun Poccuiickoit dexnepanuu mnpaBuia, YCTaHOBIEHHBIE TPYIOBBIM
3aKOHOJATETLCTBOM U MHBIMM  aKTaMH, COAEpXKAIMMHU HOPMBI  TPYIOBOTO  IIpaBa,
pachpoCTpaHsAIOTCS Ha TPYAOBbIE OTHOIICHHS C y4acTHeM HMHOCTPAHHBIX TpakaaH, Jull 0e3
IpaXXIaHCTBA, OPraHM3AlMi, CO3JaHHBIX WM YYPEXKJACHHBIX HHOCTPAHHBIMU TpaKJaHAMH,
munamMu 6e3 rpaxaaHcTBa TUO0 ¢ UX y4acTHEM, MEXJIYHAPOIHBIX OPraHU3alui U MHOCTPAHHBIX
IOPUAMYECKUX JIUI], €CJIM MHOE He MPEAyCMOTPEHO MEXAYHApOAHBIM J0roBopoM Poccuiickoit
Denepauun».

WHpIMH  croBaMu, €CTM  UMEIOT  MECTO  TPYJOBbIE OTHOIIEHHS, OCJIOXHEHHBIE
MHOCTPAHHBIM 3JIEMEHTOM, K UX PETyIHUPOBAHHIO JIOJDKHO MPUMEHSTHCS POCCUIICKOE TPYIOBOE
npaBo. OHO pacrpocTpaHseTcs Kak Ha paOOTHUKOB-UHOCTPAHIIEB, pabOTAIONIUX Y POCCUHCKUX
paGoTonareneil, Tak W Ha POCCUSH WJIM HWHOCTPAHIEB, paOOTAIOUIMX Yy HHOCTPAHHBIX
IOPUIMYECKUX M (U3NYeCKUX JHL. KOJIM3HOHHBIM NpPEANUCaHUueM CIYXHUT NPUHIMIT 3aKOHA
Mmecta pabotsl (lex loci laboris).

Kpurepuii 3KCTeppUTOPUAIBHOCTH NPUMEHSIETCS K TPYAOBBIM OTHOILEHUSM, TJie
paboTonareneM M pabOTHUKOM BBICTYIAIOT ONpE/ENeHHbIe KaTeTOPUU POCCHICKHX CYOBEKTOB
IpaBa, HO TPYAOBas JIEATEILHOCTh OCYIIECTBIsIETCS 3a nmpenenamu Poccuiickoit @eneparuy, 3a
rpaHuled. OTH OTHOLIEHMS SBJSIOTCA — pe3yinbTaTtoM auddepeHuuanuu  MpaBoOBOTO
perynupoBanus Tpyna. Tak, B TpynoBom koaekce PD 3TuM OTHOLIEHHUSIM MOCBAIIEHA I1aBa 53



"OcoOCHHOCTH  peryqupoBaHusi Tpyaa paOOTHUKOB, HampaBlIsieMbIXx Ha paboTy B
JUILIOMATHYECKHE NTPEACTABUTENBCTBA U KOHCYIbCKUE yupexaeHus Poccuiickont denepanuu, a
TaKKe MPECTAaBUTENbCTBA (heiepaTbHBIX OPraHOB MCIIOJIHUTEIHHOM BIACTH U TOCYAAPCTBEHHBIX
yupexxaeHuil Poccuiickoit @enepaunu 3a rpanuiein’.

Komnmusunonnoe mnpasBmio lex banderae (3akoH (¢umara) cieqyer NPUMEHATH H - B
OTHOIIEHNH PabOTHUKOB TPAHCHOPTHBIX opranm3amuii. B cr. 416 KTM P® mnpexycmoTpeHo,
YTO [IPAaBOBOE IIOJIO)KEHUE WIEHOB JKUIIAXKa CyJAHA M CBSI3aHHBIE C SKCIUTyaTalueill cyaHa
OTHOIIECHHSI MEXJy UYICHAMH SKUIAXa CyIHA ONPEIEISIOTCS 3aKOHOM TrocynaapcTBa (ara
CyaHa. OTOT 3aKOH NPUMEHSAETCS K OTHOLIEHHSIM MEXIYy CYIOBJIAAEibIEM U YJICHAMH
JKUIIaXKa, €CJIM HMHOE HE IPEIyCMOTPEHO JIOTOBOPOM, PETYIUPYIOLIMM OTHOILUEHUS MEXIY
CYJIOBJIAJIENbIIEM U WIEHAMU SKHUIaKa CyJHa, SBJISIOIUMHCI HHOCTPAHHBIMU I'paXK1aHaMH.

Takum  oOpa3om, B KayecTBe  aJbTEpPHATHBHOM  KOJUIM3MOHHOM  NPUBSI3KU
npenycMaTpuBaeTcsi MpaBujao o0 aBTOHOMUM BOJM cTOpoH lex voluntatis (3akoH 1O
JIOTOBOPEHHOCTH, MPHUHLIMI aBTOHOMUHM BoiM). OJHAKO € YYETOM XapakTepa TPYIOBBIX
OTHOIIEHUH 3Ta «aBTOHOMHS BOJIM CTOPOH», T.€. BBIOOp CTOpPOHaMH TpPYAOBOIO JIOTOBOpa
IpaBa TOM WJIM MHOM CTpaHbl, MOJJIEXKAIEro NPUMEHEHUI0, OrpaHu4YeHa. TakuM orpaHudeHHeM
BBICTYIIAET 3alpeT YXYALIECHUS YCJIOBHHM TpyJa WIEHOB SKHIaXka CyJIHAa IO CPaBHEHHUIO C
HOpPMaMH TpaBa rocylapcTBa, KOTOPHIMU JIOJDKHBI PETYIMPOBATHCSA JaHHbIE OTHOUICHHUS MpPU
OTCYTCTBHMHM COTJIAIIEHHs CTOPOH O TOoJyIexalieM npuMenenuto npase (ct. 416 KTM PO).

Takum o00pa3zom, Ha CErOAHSIIHUN J€Hb TOJBKO TPYIOBbIE OTHOIIEHUS PAOOTHUKOB
JUIIOMATUYECKUX MTPEACTABUTEIBCTB U KOHCYJIBCKUX yupexaeHuil Poccuiickoit @enepannu, a
TaK)K€ YIEHOB SKUIaXXEH TOProBOro MOpEIIaBaHUS B OJHOCTOPOHHEM MOPSJIKE IMOJBEPIIINCH
CIICIMAJIbHOM  KOJUIM3MOHHO-TIPABOBOM  perjaMeHTanuu. Peub UAET 0  CHenHalbHBIX
KOJUIM3MOHHBIX HOPMAaTUBHBIX MPEANUCAHUSAX.

B poccuiickoit  goxktpune MUII oOTCyTCTByeT e€AMHBIA MOAXOJ OTHOCHUTEIbHO
BO3MOXHOCTH  IPUMEHEHHUs KTPYAOBBIM  OTHOILUEHHUSM, OCJIOKHEHHBIM HWHOCTPaHHBIM
3JIEMEHTOM, KOJUTM3UOHHBIE HOpMBI pa3a. VI 'K PO «MexnyHapoaHoe yacTHoe mpaBoy. Tak,
no mHeHuto B.I1. 3BekoBa, BO3MOXHOCTh NMPUMEHEHHsI OOIIETO TOJX0/Ia B COOTBETCTBYIOIINX
cly4asix He HUCKIo4eHa. To ecTh, BO3MOYKHO, NPUMEHEHHUs MPUHILMINA «aBTOHOMHUU BOJIU
CTOPOH», MPHU OTCYTCTBUM COTJIAIIEHWS OTHOCUTENIBHO MOJUIEKAIIEr0 MPUMEHEHUIO IpaBa,
MPUMEHSIETCST MPaBO CTPaHbl, C KOTOPHIM TPYAOBBIE OTHOIICHHUS Haubojee TECHO
cBs3anbl. JlymHukoBa M.B., HanmpoTUB, cUMTAET, 4YTO MpUMEHEHUE noJjoxxkeHud pazaena VI 'K
P® ne sBisercs 060cHOBaHHBIM. B OTiIMUME OT Ipa)KIaHCKO-TIPABOBBIX TPYIOBbIE OTHOILIECHUS
OCHOBaHbl Ha €IWHCTBE YAaCTHBIX M NYOIMYHBIX Hayall, HEOTHEMJIEMOH XapaKTepUCTUKOMN
TPYAOBBIX MPABOOTHOIICHUN SBIAETCS oOecreueHne OXpaHbl TPYAOBBIX MpaB paboTHuka. Ha
3TOM OCHOBAHMM HEJIb3sl NMPUMEHSATh KOJUIM3MOHHBIE IMPUHLHUIIBI, MPU3BAHHBIE PETYIUPOBATH
YaCTHOIIPABOBBIE OTHOILIEHHUS, OCJIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM.

Opnnako, B 4. 1 cr. 10 TK P® coaepxutcs mpaBOBO€ MOJIOKEHHUE, aHAJIOTUYHOE CT. 15
Konctutynun P®: ocHOBHbIE NPUHIMIIBI 1 HOPMbI MEXAYHAPOJIHOIO IIPaBa U MEXIyHAPOIHbIE
noroBopsl Poccuu B cootBercTBUM ¢ KoHctutynuen PO saBistoTCsS COCTaBHOW YacThIO MPABOBOM
cucteMsl Hamel crpansl. B 4. 2 cr. 10 TK P® koHKpeTu3upyercs, 4To, €ciau MEeXAyHapOIHbIM
noroopoM Poccun ycTaHOBIIEHBI Apyrue MpaBuia, YeM IPEyCMOTPEHHBIE 3aKOHAMH U MHBIMU
HOPMAaTUBHBIMH NPAaBOBBIMHU aKTaMH, COJAEPKAIMMHM HOPMBI TPYJOBOIO IpaBa, NMPUMEHSIOTCS
IIpaBUJIa MEXIYHAPOJIHOTO JOTOBOPA.

Tak, B coorBercTBUu co cT. 44 JloroBopa mexny Poccueir n Ilompmeit o npaBoBoi
MIOMOIIM ¥ MPAaBOBBIX OTHOUIEHHUAX IO TPAXAAHCKUM U YroJoBHbIM Jenam (1996) croponsl
TPYIOBOTO JIOTOBOpa MOTYT CaMM BBIOpaTh 3aKOHOJATENBCTBO, PETYJIUPYIOIIEe HX TPYHOBBIE
oTHomeHHs. Ecmi  3aKOHONATeNbCTBO HE  BHIOPaHO, TO BO3HUKHOBEHHE, H3MEHEHHE,
IIpeKpaleHue (pacTOpKEHUE) TPYAOBOIO JIOTOBOpAa W BBITEKAOIIME W3 HETO NPETEH3UU
PETYIUPYIOTCST 3aKOHOJATEIBCTBOM JOIOBAPUBAIOLIEICS CTOPOHBI, Ha TEPPUTOPUHU KOTOPOM
BBITIOJTHSIETCS, BBITOJIHATIACH WM JOJDKHA ObLIa BBIMOIHATHCS paboTa.



T.o. MEXIyHAPOIHBIM  JIOTOBOPOM  TPEAYCMOTPEHO  MCKIIOYEHHE M3  OOIIero
IIpaBUJIa, 4YTO JOIYCKAeTCsl TPYIOBBIM 3aKOHOJAATENbCTBOM. HecMmoTpst Ha TO, 4TO HMMeeTcs
oOmas Hopma, 3akperuieHHas B cr. 11 TK P®, B cimydae eciu CTOpPOHBI BBIOEPYT
3aKoHOAATenbCTBO [lonbliy, OHO OyAET MPUMEHATHCS K COOTBETCTBYIOIIMM OTHOLLEHUSAM J1aXe
Ha teppuropuu Poccun.

B 2000 r. P® moamucana (e patudunuponana) EBporelckyo CONMATbHYIO XapTHIO
1996r. Ona npengycmaTpuBaeT 00S3aHHOCTh FOCYAAPCTB-YYACTHUKOB NPUHUMATh MEPBI IIyTEM
3aKJIFOUEHUSI COOTBETCTBYIOIIMX MEKIYHApPOJHBIX COIVIAIIEHUH, C TeM, 4TOObl 00ecneyuTh
PaBEHCTBO TpaXKJaH TOCYAapCTB-YYaCTHUKOB B OOJIACTH COIIMAJILHOTO OOECIIEYeHHUsI B Cllydae
MUTpaIK PaOOTHUKOB U3 OJHOW CTPaHBI B IPYTYIO.

B pamkax EC neiictByer EBpornelickasi KOHBEHIUSI O COIIMAIbHOM oOecnieueHuu 1972 r.,
COrJIaCHO KOTOpPOM /sl TMOJIydeHHMsl COLMalbHBIX mocoOuil (mo Oe3paboTuie, OoJe3HH,
MaTepUHCTBY) TpeOyeTcsl cTax paboThl B CTpaHe MpeObIBAHUS CPOKOM HE MeHee 6 MecsleB, a
JUIS TTOJTy4€HUs IEHCUH TI0 CTapOCTU TpeOyeTcs S-IeTHUM CTax.

[TonoxeHus: KOHBEHIIUN HOCST PaMOYHBIN XapakTep, T.€. PElIeHHE BOIPOCOB BBIMJIATHI
uHocTpaHiam u3 rocyaapcts EC mocoOuit mo Oe3paboTuile, CTapoCTd W T.A. 3aBUCAT OT
MOCJIEYIOIUX COTJIAIIEHUI MEX1y rOCyAapCTBaMU.

[IpaBo Ha mosyyeHHe MEHCHH M COLMAIBHBIX MOCOOMI BO3HUKAET, KaK MPAaBHIIO IMOCIIE
OTIPEJIEIEHHOT0 TEpHUOoJa BPEMEHU B JIaHHOM cTpaHe: NEHCHOHHBIE (OHJbI BBIJIAYUBAIOT
MEHCUU M3 OTYUCICHUH OT paboTalolMX TIpaxJaH, KOTOPbIE BIOCIEACTBHH OyIyT Takke
MOJIy4aTh MEHCHUU U3 MOJIOJIOro paboTarouiero mnokosieHus. [103ToMy nHOCTpaHHBIE TpaXk/IaHE B
P® wu poccuiickue rpaxnaHe 3a pyOeKOM MOTYT MPETEH/I0OBAaTh HA IOJyYEHUE IEHCUU B
COOTBETCTBYIOIIEM T'OCYAApCTBE, €CIM OHU B HEM KaKOW-TO MEpHOJ]] BpeMEHH padoTanu u
JieNlaii COOTBETCTBYIOIINE OTYUCICHHUS.

B P® cormacno ®3 «O TpyaoBeix mneHcusix B P®» ot 17.12.2001r. moctostHHO
MPOXKUBAIOIIE MHOCTPaHHbIE TpaxkaaHe B PO mMmeroT mpaBo Ha TPYAOBYIO MEHCUIO HapaBHE C
poccUsiHaMH, 3a HUCKJIIOYEHHEM CIIy4aeB, YCTAHOBJEHHBIX B 3aKOHE WM MEXIyHApOJIHOM
JOroBOpe. DTO O3HAYaeT, YTO I TMOJYYEHHUs MEHCHHM MO CTapOCTH WHOCTPAHIIbl JIOJKHBI
yIIOBJETBOPATh TPeOOBAHMSIM 3aKOHA: JOCTHYb ONPEIECIIEHHOTO BO3pacTa M HUMETh CTaXK HeE
MeHee 5 JieT crpaxoBoro craxa. [Ipuyem B cTpaxoBOW CTa) BKIIOYAIOTCSA MEPHOJBI PalOTHI,
KOTOpbIE BBITIOJHSINCH Ha TeppuTopuu PD, mpu ycnoBuu, 4To 3a 3TU NEPUObI YIUIAYUBAIKChH
cTpaxoBble B3HOCH B I[leHcuonsbiii ona P®. [lepuonasl paGoThl, KOTOPHIE BHIMOJIHSIIMCH 32
npenenamu PO, BriodaloTcs B CTPaXOBOM CTaX B CIIy4asX, MPEAyCMOTPEHHBIX
3aKOHOJATENbCTBOM PD nian MexayHapOAHBIMU JOTOBOPAMH.

Cornacno apyromy @3 «O0 0oCHOBaX COLMAIBHOTO 00CTy)KUBaHUs HaceleHus B POy ot
10.12.1995 r. nmocrosHHo mpoxkuBawme B PD MHOCTpaHHBIE TpaKIaHE HUMEIOT pPaBHBIE C
pPOCCHIICKMMH TpakJaHAMU IpaBa Ha COLMAIbHOE OOCTY)KUBAaHUE, €CIM MHOE HE YCTaHOBIEHO
MexayHapoaHbM qoroopoM P®. B coorBerctBuu ¢ [locranoBnenuem [IpaBurensctBa PO «O6
yrBepxaeHuu [losioskeHrs 0 Ha3HAYEHUU M BBIIUIATE TOCYJAPCTBEHHBIX MOCOOUI TpaxkaaHaM,
nMeromux aerein» ot 30.12.2006 r. mHOCTpaHaM U O€XKEHIIaM BBITIJIAYMBAIOTCS MOCOOMS Ha
JeTei.

Bo MHOrux crpaHax ycTaHOBJIEHBI aHAJIOTMYHBIE ITpaBuiIa. Pl BEICOKOPA3BUTBIX CTpaH
3anaanoit EBponsl u CIIA mpenoctaBisioT MHOCTpaHIAM «mocoOus mo 6eaHoctu». OnHako
MHOCTPAaHHOMY NEHCHOHEpPY HEOOXOJMMO IOJIyUYUTh BHJ Ha JKUTEIBCTBO B COOTBETCTBYIOIIEH
CTpaHe.

P® npunumaer Mepbl Mo 3aliMTe NEHCHOHHBIX NPaB CBOMX TpaxkJaH 3a pyoexxom. B
cootBercTBUU ¢ P3 «O BBIIUIIATE NMEHCUH Tpa)KAaHAM, BBIE3KAIOIIUM HA TOCTOSIHHOE MECTO
XKUTENBCTBO 3a npenensl PO» ot 06.01.2001r. poccuiickuM NEHCHOHEPaM IEPEN OTHE3OM 3a
pyOeX Ha TMOCTOSHHOE JKUTENBCTBO IO HX JKEJAHHWIO BBIIUIAYMBAETCS CYMMBl Ha3Hau€HHbIX
roCyJapCTBEHHBIX MEHCH B pyOisx 3a 6 mecsueB Brepea. CymMma Ha3HaYEHHOM MEHCHU WK ee
9acTh MOXKET BBIIIAYMBATHCS HA TeppuTOopun PO B pyOIIsix 1Mo JOBEPEHHOCTH WM 3aUUCISATHCS



Ha CYeT IeHCHOHepa B 0aHKe 100 MOYKET NEPEBOJUTHCS 3a TPAHUILY B MHOCTPAHHOMN BaJIIOTE IO
Kypcy pyous, ycranoBiaennomy L[b PO.

YV P® (xaxk npaBompuemuunia CCCP )co MHOTMMH CTpaHaMH €CThb MEXIyHApOIHBIC
COTJIAIIEHUSI TI0 BOINPOCAaM COIMAJIBHOTO OOeCHeueHHs, YCTAaHABJIMBAIOUIME MPUHLUI
HAIlMOHAJILHOTO DPEXXHMMa JIpyr APYry Ha MNPUHLUIIE B3aUMHOCTU. Takue COIJIalleHUs eCTh C
Bbonrapueii, Pymbinueii, Benrpueii, Monronueil. OHu npeaycMaTpuBaioT B3aUMHOE MTPU3HAHUE
CTa)ka, T.e. CTa@X NPUOOPETEHHBIH Ha TEPPUTOPUHU ITUX TOCYAAPCTB 3aCUUTHIBAETCS B CTaX
Poccun, 1 HaoOOpOT, UTO MMEET 3HAYEHHE ISl TOJYUYEHUS MEHCUU B CBOEM TIOCYAAPCTBE;
[IPOBO3IJIAIIAIOT IPAaBO TpaxkJaH OJHOTO TIOcCyJapcTBa Ha IOJIyYEHHE IEHCUU B JpPyrom
rocylapcTBe HapaBHE C MECTHbIMM TrpaxaaHamu. Hampumep, nencuonep u3 Poccun,
NepeexaBlInil Ha IOCTOSTHHOE MECTO JKUTEIbCTBO B BeHrpuio, BlipaBe nmoyyarbh TaM MEHCUIO Ha
TeX e YCIOBMSIX, UTO U BEHIEPCKHE IpaXkIaHe, Jake €CIM OH BCIO JKU3Hb popadoTan B PO.

AHanornuHbple MOJOXKEHUS cojepxkaTbecsi B cornameHusx co crpaHamu CHI'. Tak, B
cootBercTBUU ¢ CornamenuemM CHI' o coTpynHuyectBe B 00nacTd TPYAOBOW MUTpalud U
COLIMANIBHOM 3aIUThl TPYAAIIUXCSI-MUTpaHToB 1994 r. rocyaapcTBa-y4yaCcTHUKH, BO-TIEPBBIX,
JOTOBOPWJINCH B3aMMHO IpPU3HABaThb TPYIOBOM CTaX, BO-BTOPHIX, ITOCTAHOBWJIH, YTO
TPYASIIHUECA-MUTPAHTHI (JIUIA, TOCTOSHHO MPOKUBAIOIIKE Ha TEPPUTOPUH OJTHOTO TOCYAAPCTBA-
y4acTHUKA, HO paloTaromue ApyroM ToCyAapCTBe-yYaCTHUKE) MOJIb3YIOTCS COLUAIbHBIM
CTpaxOBaHMEM U COIMAIbHBIM oOOecrieueHueM (KpoMe IE€HCHOHHOTO0) B COOTBETCTBHM C
JEUCTBYIOUIUM Ha TEPPUTOPUU CTPAHBI TPYIOYCTPONCTBA 3aKOHOIaTEILCTBOM.

Nx wmenunuHckoe OOCIy)KHBaHHME OCYUIECTBIISIETCS 3a cYeT paboToaaTensi CTpaHbI
TPYAOYCTPOICTBA HAPABHE C €€ IPaXKTAHAMHU.

B cootBerctBun ¢ CornamieHueM O TapaHTHSX MpaB TpaxJaH rocydapCTB-yYaCTHHUKOB
CHI' B oOmactu meHCHMOHHOTO oOecredeHust 1992r. Ha3HaueHWE TMEHCHM TpaxiaaHam
rocynapcTB-y4acTHUKOB CorjamieHus Mpou3BOAUTCS MO MECTY KUTeNbCTBA. [ ycTaHOBIEHUS
MpaBa Ha IEHCHUIO TpakJaHaM ToCyIapcTB-y4acTHUKOB COTrJalleHus YYUTHIBAETCS TPYAOBOMU
CTa)X, MPUOOPETEHHBIN Ha TEPPUTOPUH JIIOOOTO U3 ITHUX T'OCYNAPCTB, & TAKXKE HA TEPPUTOPUU
osiBiiero CCCP 3a Bpemst 1o BerymuieHuss B cuiny gaHHoro Cornamenusi. Bce pacxonsr,
CBsI3aHHbBIE C O0ecreuyeHneM MeHCUOHHOTo obecreyenus no CornamnieHuo, HeceT ToCyaapCcTBo,
MpeIocTaBIIstoNIee odecrneveHue.

Bonpocwi:

1. Konnu3uoHHbie BOIPOCH! B 001aCTU TPYAOBBIX OTHOIIICHHH.

2. MexnyHapoAHO-TIPaBOBOE PETyJIMPOBaHKE YCIOBUHM TPyla MHOCTPAHIIEB.

3. TpynoBsie mpaBa uHoCTpaHiieB B Poccuiickoit denepanuu.

4. TpynoBble IpaBa POCCUNUCKUX Tpak/iaH 3a pyOexoMm.

5. ConmanbHoe o0ecrnieueHue HHOCTpaHieB B Poccun.

6. ConmanbpHoe o0ecrieueHrue POCCUICKUX TpaxaaH 3a pyoeskoM.

Pexomenodyeman numepamypa

1. Kpuenbkuii A.M. MexayHnapoaHoe yactHoe npaBo: yueOHuk/A. . KpuBenbkuii. — 2-
€ u31., mepepad. u aom. — MockBa: M3nparenbcko-ToproBas kopropamnus «Jlamkos u K°», 2017. —
288 c¢. — (Yuebnble u3ganus ans OakanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To sxe [Dnexkrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHapoaHoe yacTHoe mpaBo. Kypc nekuuit [DnekTpoHHBIM pecypc]: yueOHoe
nocobue JUIsl CTYIGHTOB BY30B, oOydaromuxcs no cremuansHocTi «fOpucnpynenuus» / K.K.
l'acanoB [u nap.]. — DnekrpoH. TekcToBble qaHHbe. — M.: KOHUTU-TAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http:// www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexayHnaponHoe uyacTHoe mnipaBo. Kparkuit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnstit pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOE 4acTHOe NpaBo: Kypc jekuuii: yduebHoe mocobue/K.K. I'acanos,
B.H. lImakoB, A.B. Crepauros, J.W. Usamun; nox pen. K.K. I'acanoa. — M.: FOnuTu-/lana,


http://biblioclub.ru/index.php?page=book&id=276989

2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIN pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

HpaKTI/I‘leCKOC 3aHsTHe Ne23. HOIlcy}IHOCTb IPaKAAHCKHUX A€J € YIAaCTHEM HHOCTPAHHBIX
auu. IlonsiTue Me)KIlyHaPOJIHOﬁ MOACYAHOCTH

Ilenv: W3y4nTh OHITHE MOJICYTHOCTH TPAKIAHCKUX JIEJ C YIaCTHEM WHOCTPAHHBIX JIUII,
MOHATHE MEXIYHAPOIHON TIOJICYTHOCTH.

B pezynomame uzyuenun Oucyuniunvl CmyoeHm 001)4CeH:

3namos: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemp: BuISIBIIATH, aHAIM3UPOBATh U MHTEPIIPETUPOBATH MTPABOBBIC HCTOYHHUKH B cepe
MEXYHApOJHOTO YacTHOTO IIpaBa; CBOOOJHO OPHUEHTUPOBATHCA B TEOPETHUYECKUX U
MPAKTUIECKHUX TPOOIeMax MEXIYHAPOIHOTO YACTHOTO IIpaBa.

Dopmupyemvie KomnemeHyuu: CrocoOEH TPUMEHITbH HOPMBI MaTepUaIbHOTO U
MPOIECCYATbHOTO TIpaBa My PEIIeHUH 3a1a4 mpodeccnonansHoi aestensaoctu (OITK-2).

AKmyanbnocms memsvl RNPAKMUYECKO20 3AHAMUA 3AKIIOYAeTCI B PacCCMOTPEHUU
MOHATHS TOJCYAHOCTH TPXKJIAHCKUX JIeT C YJ9acTHEM WHOCTPAHHBIX JIUI, TOHSTHS
MEXIYHAPOJHOM MOACYTHOCTH.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamusa — TPaIuLUOHHBINA CEeMUHAP.

Teopemuueckasa wacmo:

B MexayHapoJHOM YacTHOM IIPaBe IMOJ MEXKIYHAPOTHOMW IOJCYIHOCTHIO TOHHMACTCS
KOMIIETEHIIUS CY/I0B JaHHOTO TOCYAAapCTBa MO Pa3pelIeHUI0 TPakIaHCKUX JeJI C UHOCTPAHHBIM
3JIeMEHTOM. V3BECTHBI TpU OCHOBHBIE CHUCTEMBI ONPEAETICHUS MOJICY THOCTHU:

- 10 MPU3HAKy Tpa)<IaHCTBAa CTOPOH cmopa. Tak, IUisi TOro 4ToObl CyJ Kakoro-jinbo
rocyznapcTBa mnpu3Hail ce0s KOMIIETEHTHBIM paccMaTpUBaTh €0, JOCTATOYHO, YTOOBI CHOP
Kacajcsl CHENIKH, 3aKIIIOUEHHOM Tpa)XAaHUHOM 3TOr0 TOCYJapcTBa, HE3aBUCUMO OT MecTa ee
3aKIIIOUEHUS;

- IIyTeM pachpOCTpaHEHUs MpPaBWI BHYTPEHHEHW TEPPUTOPUANBHON MOJCYTHOCTU U
MIPEKJE BCEro MpaBuiia O MOJCYTHOCTH MO MECTY >KHTENbCTBA OTBETYMKA, IPU ONpEACTICHUN
MOJCYAHOCTH O JeJIaM C UHOCTPAHHBIM 3JI€MEHTOM;

- M0 MPU3HAKY «IIPUCYTCTBUS» OTBETYMKA, KOTOPBII TOJIKYETCS BEChbMa IIHPOKO.

Bonpocwi:

1. TloHsTHE MEXTYHAPOIHOM MOJACYAHOCTH.

2. OCHOBHBIE CUCTEMBI OTNIPEACTICHUS MOICYAHOCTH.

Pexomenodyeman numepamypa

1. Kpuenbkuit A.M. MexxaynapoaHoe yactHoe npaBo: yueOHuk/A. . KpuBenbkuii. — 2-
€ u31., mepepad. u aom. — MockBa: M3nparenbcko-ToproBas kopropamnus «Jlamkos u K, 2017, —
288 c¢. — (Yuebnble u3ganus s O6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To sxe [Dnexrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHaponHoe udacTHoe mpaBo. Kypc nekumii [DneKTpoHHBIM pecypc]: ydeGHoe
nocodue JUisi CTyJEHTOB BY30B, oOydaromuxcs no crnemuanbHocTu «HOpucnpynenuus» / K.K.
l'acanoB [u ap.]. — DnekrpoH. TekcToBble Januble. — M.: KOHUTU-TAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum goctyna: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexaynaponHnoe uyactHoe mipaBo. Kpartkuit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiit pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOE YacTHOe MpaBo: Kypc Jekumii: yuebHoe mocobue/K.K. I'acanos,
B.H. lImakoB, A.B. Crepauros, J.W. Usamun; nox pen. K.K. I'acanoa. — M.: FOnuTu-/lana,
2015. — 359 c. — bubmuorp. B xu. — ISBN 978-5-238-02206-2 ; To >xe [DnekTpoHHBII pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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IIpakTuyeckoe 3ansitue Ne24. MexIyHapoIHblil KOMMepUYecKHUii apouTpak

Ileny: v3yduTh MOHITHE, BUJABI U MPABOBAs MPUPOJIA MEXKIYHAPOJIHOTO KOMMEPUYECKOTO
apOuTpaxa, pacCMOTPEHUE CIIOPOB B MeX1yHapOIHOM KOMMEPUECKOM apOUTPakHOM CyJIe MU
ToproBo-npomeinuieHHOM nanare PD.

B pezynomame uzyuenun Oucyuniaunovl Cmyo0eHm 00J1MHCEeH:

3namob: METOBI IPABOBOT'O PETYIUPOBAHUS.

Ymems: BuISIBIIATH, aHAIM3UPOBATh U MHTEPIIPETUPOBATH MTPABOBBIC HCTOYHHUKH B cepe
MEXAYHapOJAHOIO YacTHOIO IpaBa, CBOOOJHO OPHUEHTUPOBATHCA B TEOPETUYECKUX U
MPaKTUYECKUX MpodieMax MeXIyHapOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KomnemeHyuu: CrOCOOEH TPUMEHSITb HOPMBI MaTepUaIbLHOTO U
MPOIIECCYaTbHOTO TIPpaBa MpH PEIIeHUH 3a1a4 mpodeccnoHansHoi aestensaoctu (OITK-2).

Axmyanbhocms membvl NPAKMUYECKO20 3aAHAMUA 3AKIIOYAETCI B PacCMOTPEHUU
TIOHSATHUS, BUJOB U TIPABOBOM MPHUPOIBI MEXKIYHAPOTHOTO KOMMEPUYECKOTO apOUTpaXka, CIOpoB B
Mex1yHapoAHOM KOMMEPYECKOM apOUTpakHOM cyzAe Npu ToproBo-ImpOMBIIUICHHON mMajnare
P®.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3anamusa — TPaIuLIUOHHBINA CEeMHHAP.

Teopemuueckaa uacmup:

[IpaBoBas npupoa MEKIYHAPOIHOTO KOMMEPYECKOTO apOuTpaka

MexayHapoaHbIi KOMMEPUYECKHH apOuTpak MPEJCTaBIseT COO0M 0COOBI MEXaHWU3M
PacCMOTPEHUSI MEKIyHAPOIAHBIX KOMMEPUECKHX (XO3SIMCTBEHHBIX) CIIOPOB YacCTHOMPABOBOTO
xapakrepa. CTOpOHOH criopa MOXeT OBIThb W TOCYJapCTBO, HO CIIOp MO CBOEMY COAEPKaHUIO
00s13aTeIbHO UMEET YaCTHOTIPABOBOM XapaKTep M BTOPOW CTOPOHOU OOS3aTEIBHO BBICTYIACT
JIMIIO YaCTHOTO TIpaBa. MeXIyHapO HBIH KOMMEPUYECKUI apOUTpax, Ui TPETEHCKUMA Cy[I, — 3TO
CyJl, U30paHHBI B COOTBETCTBUM C BOJICH CTOPOH JUIsl pa3pelieHus criopa Mexay HuMmu. Criop
paccMaTpuBaeTcsi HE3aBUCUMBIM  apOUTpPOM, H30paHHBIM CTOPOHAMH Ha OCHOBE €ro
podeccroHabHBIX KaYeCTB B LEJISIX BRIHECEHUS OKOHYATEIBHOTO U 0053aTEILHOTO /17151 CTOPOH
peumieHus. MeXAyHapOIHBIM KOMMEpUYECKUH apOUTpa)xk M3bIMAeT CIOPbl IO BOIpOCaM
TOJIKOBAHUS U UCHOJHEHHUSI KOMMEPUYECKUX JOTOBOPOB M3 KOMIIETEHIIMM HAlMOHAIbHBIX CYJIOB
oOu1eil FOPUCIUKITIH.

[Tonsitne «MexIyHapOIHBIN KOMMEPUYECKUH apOUTpa)k», TOYHO TaK e Kak U MOHATHUS
MEXyHapoaHoro yactHoro npasa u MI'TI, umeer ycilioBHBIA XapakTep M O3HAYaeT HaJIU4HE B
JIeJie THOCTPAHHOTO 3JIEMEHTa. MeXyHapO HbIH KOMMEPUYECKUNM apOUTpak UMEET TPETCHUCKUI
XapaKTep U y4pEeXKAAeTCsl B COOTBETCTBUM C HALIMOHAJIbHBIM IpaBoM. Ero nesreabHOCTh — 3TO
NESATENbHOCTh  HAallMOHAJIBHOTO  MPABONPUMEHUTEIBHOTO OpraHa Ha OCHOBE HOpPM
HAI[MOHANILHOTO  3aKoHOoJaTenbcTBa.  [IpemMmymnecTBa  TpeTeiickoro  pa3dupaTenbcTBa
3aKJIH0YAIOTCA B CIEAYIOLIEM: HENPOJOJIKUTEIBHOCTh PACCMOTPEHUs [€Na; MEHbLIas CcyMmma
pacxosoB M cOOpOB; COOMIOACHHE KOMMEPYECKON TailiHbl; CBOOOJHBIN BBIOOP CTOPOHAMU
apOUTPOB, MPOLEAYpPHI, MECTa U SI3bIKa apOMTPaKHOTO pa3z0MpPaTENbCTBA; OKOHYATEIHHBIA U
oOs3aTenbHBIM  XapakTep — apOuTpakHoro  pemieHuss  (res  iudicata);  obecriedeHue
MPUHYAUTETFHOTO HWCIOJNHEHUS WMHOCTPAHHBIX apOUTPaKHBIX PpEIICHHH MeXIyHapOJaHO-
MIPaBOBBIM JJOTOBOPHBIM MEXaHU3MOM.

Mex1yHapO HBIH KOMMEpPUYECKUI apOUTpaxk HE SBISIETCS JIEMEHTOM TOCyIapCTBEHHOU
CylneOHON CHCTEMBI U B CBOEH JEATEIHbHOCTH HE 3aBUCUT OT Hee. JTO HEe ToCyJapCcTBEHHas, a
OOIIECTBEHHAs] OpraHu3allus, YYPEXKICHHAas B COOTBETCTBUU C HAIIMOHAIBHBIM TIPaBOM.
OO0parieHne CTOPOH B apOUTpax MUCKIIOYAET PACCMOTPEHHUE CIIOpa B Cy/Iax OOIIeH FOPUCAUKITIH.
Opnako Her momHOM wm3omsun MKA  oT rocymapcTBeHHOW CyleOHOW  CHUCTEMBI.
[IpoueccyanbHbie AEUCTBUSA, CBSI3aHHBIE C HWCIOJHEHHUEM apOUTPaKHBIX pEHICHHH U
BBITIOJIHSIEMBIE CyJlaMU OOIIeH FIOPUCTUKITUN:

— OCYILIECTBJICHHUE MPUHYAUTEIBHBIX MEP IO MPEBAPUTEITHHOMY 00ECTICYCHUIO MCKA;

— IPUHYIUTENBHOE UCTIOTHEHHE apOUTPAKHOTO PELICHUS.
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Bupl MEXIyHAPOIHOTO KOMMEPYECKOTO apOuTpaxa

Cymectso MKA omnpeznensercs mo pojay paccMaTpUBaeMbIX T — 3TO CIHOPHI IO
IpaXIaHCKO-NIPaBOBBIM ~ OTHOLIEHUAM B cdepe BHemHed Ttoprosiau. OOmenpu3HaHHAS
koHuenus MKA — opucaukiys TpeTeicKoro cy/ia OCHOBaHa TOJIbKO HAa IIPUHILIMIIE aBTOHOMUU
BOJM CTOPOH B MX JOIOBOPHBIX OTHOIIEHHUAX. ABTOHOMHUS Boid B MKA noHumaercs kak
nucToyHuk npasa. [Ipupona MKA kak HErocyaapcTBEHHOTO 00pa3oBaHUsI 00yCIOBIIEHA UMEHHO
COTJIAIICHUEM CTOPOH, TPEACTABIISIFONINM OO0 ncTouHUK npasa (lex privata).

WHCTUTYIIMOHHBIN, WM TOCTOSHHO JEHCTBYIOIIMK, apOUTpax CcO37aeTcs IpH
HAIIMOHAJIBHBIX TOPTOBBIX (TOPrOBO-NIPOMBIIIUICHHBIX) MAJIaTaX, OMpKax, acCOIMALUAXK, COI03aX.
OcHoBa (hyHKIMOHUPOBAHUS — CHICIIMATbHBIN HAIMOHAJIBHBIN 3aKOH U MPHHSATHIA Ha €r0 OCHOBE
pernmamednT Takoro MKA. ApOutpaxnoe pa30uUpaTelbCcTBO OCHOBAHO Ha MPOIEAYpE,
YCTaHOBJIEHHOMW B peryiaMeHTe. EcTh CriicoK MOCTOSHHBIX apOUTPOB, U3 KOTOPHIX CTOPOHBI CaMU
BeIOMpatoT apOutpoB. OT1oT BuUA MKA Hambonee NpenrnoyYTHUTENICH TpH pa3doupaTeabCTBE
CIIOXKHBIX JIeJI, CBSI3aHHBIX C 3alyTaHHBIMU U TPYAHOPA3PELIMMBIMU Pa3HOTIACHUIMU,
npobseMaMu 1Mo MPUMEHEHUIO npaBa. B Hacrosiiee BpeMs B mupe pynkiumonupyet 6omee 100
MHCTUTYLIMOHHBIX apOuTpaxked, NeHCTBYIOUMX B Ppa3lM4HbIX TocyaapctBax (ApOUTpaskHbIN
UHCTUTYT CTOKTOJIBMCKOM TOpProBod manaThl, AMEpHKaHCKas apOuTpa)kHas accolMalus,
JIOHTOHCKUIT MEKTyHApOIHBIA TPETEUCKUMA Cy U JIp.)

N3ommpoBanHbIil (pa3oBbliii) apoutpax, wim apoutpax ad hoc, cozmaercst cropoHaMu JIst
paccMoOTpeHHusl KOHKpeTHOTOo jena. [locine okoH4aHusi pa3dupaTenbCcTBa U BHIHECEHUS PelleHus
OH MpeKpalaer cBoe cymiecrBoBaHue. CTOPOHBI BBHIOMPAIOT MECTO MPOBEACHUS apOuTpaka,
caM{ YCTaHABIWBAIOT TIpaBuja u30paHus apOUTpoB ©  apOUTPaXKHYIHO TMPOLEIYPY.
N3ommpoBaHHbI apOUTpa)k OCHOBAaH Ha MPAKTUUYECKH HEOTPAHMYCHHOW aBTOHOMHH BOJIH
CTOPOH B BbIOOpE MpoIenyphl paccMOTpeHHs cropa. Bo3MOXHBI AeTaibHOE COTJIACOBAHUE
MPOLEAYpHl, €€ perjaMeHTalllsl Ha OCHOBE PErjaMeHTOB MHCTUTYLIHMOHHBIX apOuTpasked HIu
TUTIOBBIX PETJIAMEHTOB, pa3pabOTaHHBIX MEKIYHAapOJIHBIMU OpranuzanusMu. CTOPOHBI BIIpaBe
JIOTOBOPUTHCS O BHECEHHUH JIIOOBIX MU3MEHEHHH B perjameHT. VM301upoBaHHBIN apOUTpak— 3TO
HanOosee »Gh(HEKTUBHOE CPEACTBO pa3OMpaTesbcTBa CIIOPOB, CBS3aHHBIX C (DaKTHUECKUMU
00CTOSITENLCTBAMU, HAIPUMED MTPOBEPKOIT KauecTBa TOBAPOB, ONPEICICHUEM UX LIEHBI.

PaccmoTpenue cnopoB B MexayHapoJAHOM KOMMEPYECKOM apOUTPakKHOM Cyae MpHU
Toproso-npomeinuieHHoM nanare PO

MexayHapoaHblii KOMMEpPYECKUM apOUTpakKHBIM Cya TpH TOproBO-TPOMBIIUICHHON
nanate Poccuiickoit ®Denepanun (cokpamenHo - MKAC npu TIIT P® umun MKAC) -
HEroCyJlapCTBEHHbI OpraH MO pPa3pelIeHUI0 BHEIIHEOKOHOMHYECKHUX CIIOPOB, TNPEEMHUK
obpazoBanHoi B 1932 rony BuemnetoproBoit apOutpaxkHoil kommccuu npu Bceecoro3Hoi
TOProBOM Tanare.

3akon PO «O MeXIyHapoAHOM KOMMEpPYECKOM apOUTpake» - OCHOBHOM
3aKOHOJATENBHBIA  aKT, PEryJupyIoUIUil  HOPAJOK  PacCMOTPEHHUS  MEXIyHapOIHBIX
KOMMepUecKknx crmopoB B Poccum, koTopblil Obll pa3paboTaH Ha OCHOBE THIIOBOTO 3aKOHA,
npunsaToro B 1985 r. Komuccueit OOH no npaBy mexayHapoanoit toprosiu (FOHCUTPAJL), u
onoOpen ['enepanbhoit Accambneeit OOH. Cnenyer y4uuThiBaTh, 4To NpaBuia PdenepaabHOro
3akoHa 2002 r. «O Tperelickux cyaax B Poccuiickoil ®Penepanum» HE pacHpOCTPaHSAIOTCA Ha
MEXJIyHapOJHbIIl KOMMepUYeCKUi apOUTpa’k, B TOM 4YHCJIE€ U Ha pa3dbupaTeiabCTBO CIIOPOB B
MKAC.

B cootBerctBuu ¢ n. 2 Ilonoxenus o MKAC (nmpunoxenue 1 k 3akony P® ot 7 urons
1993 r. «O MexayHapoJAHOM KOoMMepueckoMm apoutpaxker), m. 1 § 2 Permamenta MKAC, Ha
paccmotpenne MKAC MoryT no corJainieHuio CTOpOH NepeaaBaThbCst:

— CIIOpbI M3 JIOTOBOPHBIX M MHBIX TPaKJAaHCKO-TIPABOBBIX OTHOUIECHWH, BO3HUKAIOLINE
IIPY OCYLIECTBJICHUM BHEUIHETOPIrOBBIX M HHBIX BHUJOB MEKIYHApOIHBIX SKOHOMHYECKHX
CBsI3eH, €CIM KOMMeEpYecKoe MpeanpuaTue XOoTs Obl OJHOM M3 CTOPOH CHOpa HaXOIUTCS 3a
TPaHULEN, a TAKXKE




— CHOpbl NPEANPUATAA C HWHOCTPAHHBIMU HHBECTHIUSAMHU UM MEXIYHAPOIHBIX
o0beIMHEHUH W OpTaHU3alfii, CO3JaHHBIX Ha TeppuTopuu Poccuiickoir dexepaunu, Mexmy
cOOOM, CIOpBl MEXAY HUX yYaCTHHKAaMH, a PaBHO HX CIOpPHI C JPYTUMHU CyObEKTaMu IpaBa
Poccuiickoit @enepanuu.

[Honoxennem o MKAC u Pernamentom MKAC ycTaHOBIEH mepeueHb IpakJIaHCKO-
MIPABOBBIX OTHOILIEHH, CIIOPHI M3 KOTOPBIX MOTYT OBITh mepeaansl Ha paccmorpenne MKAC.
OTOT nepedyeHb HE MCUEpIbIBAIONINI. B HEro BKIIIOYEHBI, B YACTHOCTH, OTHOILLEHUS MO KyIUIe-
npojaxe (MM0CTaBKe) TOBAPOB, BHIMOJIHEHHUIO paboT, OKa3aHUIO YCIYT, 0OMEHY TOBapaMu U (WJIH)
yciayramu, IEpeBO3KE TIpPy30B U [AaCCAXHUPOB, TOProBOMY  IPEACTAaBUTEIbCTBY MU
MMOCPETHUYECTBY, apeHjae (JIM3WHTY), HAyYHO-TEXHHYECKOMY OOMEHY, OOMEHYy ApyruMu
pe3yibTaTaMi TBOPYECKOH JESTEIbHOCTH, COOPYKEHHIO MPOMBIIIJIEHHBIX U HWHBIX OOBEKTOB,
JUIEH3UOHHBIM OTIEPAlUsIM, WHBECTUIIMSM, KPEIUTHO-PACUETHBIM OIEpallusM, CTPAXOBaHHUIO,
COBMECTHOMY  TIPEANPUHUMATENBCTBY W JApyruM  (opMaM  TPOMBIIUICHHOW U
MPEITPUHUMATEIBCKON KOOTIEpallUH.

MKAC npruHHMaeT K CBOEMY PACCMOTPEHHUIO U CIOPBHI, MOJUIEKAIINE €T0 IOPUCTUKLINN B
CUJTy MEXIYHAPOIHBIX 10r0BOpoB Poccuiickoit denepannm.

Bwmecte ¢ Tem 3akoH «O MeXIyHapOJHOM KOMMEPUYECKOM apOuTpake» (maiee - 3aKoH O
MKA) He 3atparuBaeTt IelCTBHS KaKOTO-TH00 apyroro 3akoHa Poccuiickoit deaepanun, B CUITY
KOTOPOTO OIPEJEICHHbIE CIOphl HE MOTYT IMepelaBaThCsi B apOUTpak WIM MOTYT OBITh
nepeaHbl B apOUTPax TOJBKO B COOTBETCTBHU C IMOJIOKEHUSIMU MHBIMHU, HEKEIU T€, KOTOPbIE
coJiep’Karcsl B yKa3aHHOM 3aKoHe.

Uck nonaercs 8 MKAC npu Hanuuuy yriau€eHHOTO PErucTpallMOHHOTro cOopa, KOTOPBIN
B cootBeTcTBUM C [Ipunoxenuem k Permamenty MKAC npu TIIII P®D, BBeieHHBIM B ICMCTBHE C
1 mapta 2006 r., coctasier 1000 gommapos CIIA umum 30 000 poccuiickux pyoOsei.

Jlo ymnaThl perucTpalMOHHOTO cOOpa UCK CUUTAETCS HE MOIaHHBIM.

B cootBerctBum ¢ § 15 PernmamenTta Bce MOKYMEHTHI JOJDKHBI OBITH MPEJCTABICHBI B
MKAC B nsTu 3K3eMIUIIpax, a B Caydasx pacCMOTPEHHS CIOpa €IUHOJMYHBIM apOUTpOM - B
TPEX IK3EMILIAPAX.

BrleynomsiHyThIe JOKYMEHTBI, KAK IPaBUJIO, IPEACTABIISIFOTCS HA A3bIKE KOHTPAKTa MU
Ha s3bIKE, Ha KOTOPOM CTOPOHBI BEJIM MEXAYy COOOMl MepenucKy, WIM Ha PYCCKOM S3BIKE.
[IucbMeHHBIe TOKa3aTENbCTBA PEICTABIISIIOTCS HA SI3bIKE OPUTHHANIA.

Cornacno § 9 Pernmamenta MKAC uckoBoe 3asiBIEHUE JI0JHDKHO COIEPKATh:

a) HaMMEHOBAaHWE U IIOYTOBbIE ajpeca, HoMepa TeiaepoHOB, (akcoB U aapeca
3JIEKTPOHHOU MOYTHI CTOPOH;

0) TpeOOBaHUS UCTIIA;

B) o0ocHOBaHue komneTeHIu MKAC;

I) u3loKeHHe (PaKTUUECKHX OOCTOSTENhCTB, Ha KOTOPHIX OCHOBAaHBI HCKOBBIC
TpeOOBaHUS;

1) MOATBEPKAAIOIINE ITH 00CTOSATENIBCTBA JOKA3aTENbCTBA;

€) 000CHOBaHME UCKOBBIX TPEOOBAHUII C yU€TOM MPUMEHUMBIX HOPM IPaBa;

K) IICHa UCKa,

3) pacueT CyMMBbI KaKJI0TO TPEOOBaHUS;

1) TIepeYeHb TOKYMEHTOB, MPUJIAraeMbIX K ICKOBOMY 3asIBJICHHIO.

HckoBoe 3asBleHME MOJNUCHIBAETCA IOJHOMOYHBIM JIUIIOM C JOKYMEHTAJIbHBIM
MOJATBEPXKJAEHUEM €ro NoJIHOMOYMi. OTHOCHTENbHO O(OPMIIEHHS MCKOBBIX MaTepHasoB.
PexomenayeM HymepoBaTh NpUilaraéMble K HICKOBOMY 3asBICHUIO MaTEPHAJIbl U COCTABIIATh UX
onuck. MckoBoe 3asiBiieHHE (OT3bIB, HOSACHEHHE) MPOCUM HaOupaTh mpudrom He Menee 12. Ecnu
00BeM JOKYMEHTOB 3HAYHUTEIIEH, TO PEKOMEHIyeM MpoeNaTh OTBEPCTHS Ha JIEBBIX MOJSAX JTUCTA
JBYXTOUYEYHBIM JIBIPOKOJIOM M OTAEINUTH KaXIbli KOMILJIEKT TJOKYMEHTOB.

Bonpocuer:

1. IlpaBoBas mpupoaa MEXIYHAPOIHOTO KOMMEPUYECKOTO apOUTpaxka

2. Bunbl MeXIyHApOAHOTO KOMMEPUYECKOT0o apOuTpaxa


http://www.be5.biz/pravo/mgpiv/15.htm#TOC_id54721913
http://www.be5.biz/pravo/mgpiv/15.htm#TOC_id54721943

3. [IpaBo, mpuMEHUMOE apOUTpaKEM

4. ApOuTpaskHO€E COTJIalIeHNe

5. ®opma U cofiepKaHue apOUTPaKHOTO COTJIAIICHHS

6. [Ipu3Hanue 1 UCTIOTHEHNE HHOCTPAHHBIX apOUTPAKHBIX PEHICHUI

7. MexnyHapoaHbII KoMMepueckuil apoutpax B Poccuiickoit ®denepanuu

8. MexmyHapoJHBIi KOMMEpUECKUi apOuTpa)xKHbIi cyq npu ToproBO-IpOMBIIUIEHHON
nanarte Poccuiickoi @enepannu.

9. 3akoH PD «O MexIyHApOIHOM KOMMEPYECKOM apOUTpaxe».

10. Kakume cropsl MOTYT 1O COTJIAIIEHWIO CTOPOH IEpeAaBaThCsi HAa PACCMOTPEHHUE
MKAC?

11. YTo n0oImKHO conepkaTh UCKOBOE 3asiBiieHHe coriacHo § 9 Permamenta MKAC?

Pexomendyeman numepamypa

1. Kpusenbkuii A.. MexayHapotHoe yacTHOe mpaBo: yueOHuk/A. M. KpuBenvkuit. — 2-
e u3., mepepad. u nor. — Mocksa: M3natenbcko-Toprosas kopropanus «Jlamkos u K°», 2017. —
288 c¢. — (Yuebubie n3nanus s OakanaBpoB). — bubmmorp. B kxH. — ISBN 978-5-394-02338-5;
To xe [Inekrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHapoaHoe dacTHoe mpaBo. Kypc neknumii [DnekTpoHHBIH pecypc]: yueOHOe
nmocodue JUIsi CTYICHTOB BY30B, oOydaromuxcsi 1o cremuansHocTi «fOpucnpynenmms» / K.K.
I"acanoB [u np.]. — DaeKkTpoH. TekcToBbIe HanHble. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pesxxum noctyma: http://www.iprbookshop.ru/74892. html

3. PomanenkoBa E.H. Mexnaynapognoe uacTHOe TipaBo. Kparkwmit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJaHOE YacTHOE IMpaBo: Kypc Jekiui: ydeOHoe mocobue/K.K. ['acanos,
B.H. [lImakoB, A.B. Crepnuros, .M. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuuTu-/lana,
2015. — 359 c. — bubmuorp. B ku. — ISBN 978-5-238-02206-2 ; To e [DnexkTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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