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BBEJAEHUE

MexyHapoHOE YTOJIOBHOE IpaBO Kak yuyeOHas IJUCLMIUIMHA SBISETCA
CUCTEMOM 3HaHUN 00 OCHOBHBIX MHCTUTYTaX MEXAYHAapOJHOIO YTOJIOBHOTO MPaBa,
IPECTYIUICHUSAX MPOTUB MHpa U OE30M1aCHOCTH YEJIOBEUECTBA U KOHBEHIIMOHHBIX
IPECTYIUIEHUSAX, HOPMAaTUBHO-IIPAaBOBOW ©0a3e © O pa3InyHbIX (popmax
B3aMMOJEICTBUSL TOCYJApCTB, HHBIX MEXAYHApOIHBIX CYOBEKTOB B 00JacTH
IPOTUBOJEHCTBHS MPECTYITHOCTH.

I'maBHass uenb AUCHUIUIMHBL «MEXIyHapOIHOE YrOJIOBHOE IPaBO»
3aKJIF0YAETCSl B TOHUMAaHUU NPABOBOM MU CIIELMAIILHON NPHUPOABI MPECTYIIEHUS U
HAKa3aHUs 110 MEXIYHAPOAHOMY YTOJOBHOMY IPaBYy U COOTBETCTBYIOLIUX HOPM,
CBS3b JAHHOW JUCUUIUIMHBI C JAPYTUMHU JUCHUIUIMHAMU; (OPMUPOBAHUU Y
CTYJIEHTOB 3HAaHHUS O CYIIHOCTH COBPEMEHHOIO MEXIYHAapOJHOTO YrOJIOBHOIO
npasa.

3anauu TUCUUIUINHBIL:

— pacUIMPUTh IOPUAUYECKUN KPYTO30p CTYIAEHTOB;

— JaTh CTyJEHTaM 3HaHUs 00 OCHOBHBIX NpOOJIEMax MEXIYHapOJIHOTO
YrOJIOBHOTO MpaBa, €ro NpeAMeTe, IPUHLMIIAX U METO/1aX, IEHCTBUM BO BPEMEHU U
IPOCTPAHCTBE;

— BbIpa0OTaTh y CTYJEHTOB HAaydyHO OOOCHOBAaHHOE IOHUMAaHHE
IPECTYIJIEHUS U OTBETCTBEHHOCTH MO MEKIYHAPOJAHOMY YTOJIOBHOMY MPABY;

— cdopMupoBaTh NOPEACTAaBICHHE O MEXaHU3ME B3aMMOJCHCTBHUS
MEXIYHApOJHOIO  YIOJOBHOIO IpaBa M  HAUMOHAIBHOIO  YIOJIOBHOI'O
3aKOHOJIAaTENIbCTBA,

— U3YYUTh MEXaHM3M COTPYAHHMYECTBA B OOpb0e C MEeXAyHApOIHOU
IPECTYMHOCTHIO B Pa3IMUHbIX (POpPMaxX €€ MPOSBICHUS;

— BbIpa0OTaTh y CTYJEHTOB YMEHMS U HABBIKU MPABUIBHOIO NPUMEHEHUS
HOPM MEXJIYHAPOJIHOI'O YTOJIOBHOIO IIpaBa.



HAMMEHOBAHME U ®OPMBbI TPOBEJIEHUS IPAKTUYECKHUX 3AHATHUI
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HNuTepakTuBH
ast popma
NPOBeIeHHs

2 cemecTp

Pa3nen 1. OcHOBHBIE YePThI U 0COOEHHOCTH
MEKIYHAPOTHOTO NMPaBa

IIpakTuueckoe 3ansitme 1. Ucrtopus wu
TEHICHIIUU pa3BUTHS MEXKyHApPOIHOTO
YTOJIOBHOTO MPABA.

1,5

IIpakTHyeckoe 3aHATHE 2. IlonsaTne
MEXIyHapOJAHOIO yroJIoBHOro npasa. IIpeamer,
METO/Ibl, CUCTEMA MEXKIYHAPOJHOIO YTrOJIOBHOIO
npasa.

1,5

IIpakTnyeckoe 3anarue 3. Ilonarue wu
KJIacCU(pUKaLUs HMCTOYHUKOB MEXIYHAPOJHOTO
yroJIOBHOTO IpaBa. JlelicTBUE€ HCTOYHUKOB
MEXIYHapOJAHOIO  YrOJIOBHOTO  IpaBa  BO
BPEMEHM, B IPOCTPAHCTBE U IO KPYTY JIUIL

1,5

IIpakTuueckoe 3ausitue 4. lcrouHuku
MEXKIYHAPOIHOTO YT'OJIOBHOTO npasa:
oOIIenpU3HAHHBIE TIPUHITUIBI MEKTyHAPOIHOTO
[paBa, MEXKJIYHAPOJHBIE JIOTOBOPHBIE HOPMBI,
MEKTYHAPOIHbIE oOblyau, pelieHus
MEXKJIYHAPOIHBIX OPraHOB M OpTraHu3aIun

1,5

Paznean 2. IlpecTtymiieHusi MeKIyHAPOJTHOTO
xapakrepa. Poab MexxayHAPOAHBIX
opraHu3anuii B 00pb0e ¢ MeKIyHAPOAHOM
MPECTYNNHOCTbIO

IIpakTuyeckoe 3ansarue S. IloHatue wu
NpU3HaKu npecTymieHns. CocTaB MpecTyIUIeHUs
110 MEXKJIYHAPOJIHOMY YTOJIOBHOMY NPABY

1,5

Kpyrasiii cron

IIpakTnyeckoe 3ansitue 6. Ctauu cCoOBEpIICHUS
NPECTYIUIEHUS M COy4YacTUE B MEXIYHApPOIHOM
YTOJIOBHOM IIpaBe.

1,5

IIpakTnyeckoe 3aHsTe 7. MexayHapogHoe
YTOJIOBHOE NPaBO KaK HCTOYHUK YTOJOBHOIO
npaBa Poccuiickon denepanuu

1,5

IIpakTuyeckoe 3ansatue 8. [IpaBooTHOIIEHHE B
MEKIYHApOJHOM YTOJIOBHOM MPABE, Er0 BUJBIL.

1,5

IIpakTnyeckoe 3anarTue 9. Ilonsarue m obuias

1,5

Kpyruslid cTon




XapaKTEepUCTUKA MPECTYIUICHUH MPOTUB MUpPA U
0€30MacHOCTH YEJIOBEUECTBA

5 | Ipaktuueckoe  3anarue 10. Boenneie 1,5 Kpyrasiii cron
PECTYIICHUS.
6 | [IpakTuyeckoe 3ansitue 11. [Tonstue u obmas 1,5 Kpyrusiii cron

XapaKTepUCTUKA KOHBEHIIMOHHBIX NMPECTYILICHUN
0  MEXKIYHAapOAHOMY  YIOJIOBHOMY  IIpaBy
(mpecTyIUIeHHI MEXKIyHApOJHOTO XapakTepa)

6 | llpakTtuyeckoe 3anaTrue 12. IIpectymienus 1,5
OpPOTUB 0E30MaCHOCTH BO3AYIIHOTO M BOIHOTO

TpaHCHopTa
6 | [Ipaktuueckoe 3anstue 13. Ilpecrymienus 1,5 Kpyrasiii cron
NPOTUB 3JIOPOBbSI HACEJIEHUS U OOIIECTBEHHOM
HPaBCTBEHHOCTHU

6 | llpaktuyeckoe 3anaTrue 14. Ilpectymienus 1,5
MPOTUB MHUPOBON (DPUHAHCOBO-IKOHOMHUYECKOM
CHUCTEMBI

7 | IlpakTuyeckoe  3anarue 15.  Ilonsarue, 1,5
HOpPMAaTUBHAsi OCHOBA, MPUHIUIBI W  BUIBI
O0pBOBI C MPECTYIMHOCTHIO

7 IIpakTuyeckoe 3ansaTHe 16. DxcTpanuius, 1,5
nepegadya Jdil JUisi OTObIBAaHMS HaKa3aHUS Ha
pOAMHE, TOJIMTHYECKOE YOCIKHIIIE

Hroro 3a 2 cemectp 36 7,5

Hroro 36 7,5

OIIMCAHUE MMPAKTUYECKHNX 3AHSTUN

PA3JIEJ 1. OCHOBHBIE YEPTBI 1 OCOBEHHOCTH
MEXIYHAPOJHOTO ITPABA

IIpakTnyeckoe 3anaTue 1. UcTopusi ¥ TeHACHIMH pa3BUTHSHA
MEKAYHAPOJAHOI0 YTOJI0BHOI'O IPaBa

Ilenv 3anamus: U3YYUTh UCTOPUIO M  TEHACHIMH  Pa3BUTHUSA
MEX1yHapOJAHOIO YTrOJIOBHOTO NPaBa.

B pesynomame usyuenua Oucyuniaunovl CmyoO0eHm O0nMHCeH:

3namp: VCTOPUIO CTAHOBJIEHUS M Pa3BUTHUS OTPACIH; B3IJIAJbl YUEHBIX HA
KOMIUIEKCHYIO ITPUPOAY MEXKTYHAPOAHOIO YTOJIOBHOTO IIpaBa.

Ymems: onepupoBath IOPUANUECKUMU NOHATUAMU U KaTETOPUSMHU B cepe
MEXIYHapOJAHOIO YrOJOBHOIO IIpaBa; JaBaTh OLEHKY HaOIIOAAOIINMCA
TEHAEHUMSM  Pa3BUTHS  OTPaciM; I[PUMEHATh IIOJYYEHHbIE 3HAHUSA B
po(hecCHOHANBHON JEeSTeNIbHOCTH; MPAaBIWIBHO KBAaTHU(PHUIIMPOBATH MPECTYITHBIC
NEeSHUS.




Dopmupyemvte komnemenyuu: I1IK-2 cnocobeH kBamuUIIIPOBAHHO
IIPUMEHSTh TPABOBbIE HOPMbI M NPUHUMATH IPABONPHUMEHUTEIBHBIE AKThl B
KOHKPETHBIX cpepax IopUANYECKON NeITeTbHOCTH.

Opzanuzauyuonnan ¢opma npogedenus 3aHAmMUA — TPAAULUUOHHBIN
CEMMHap.

AKmyanpHoCmb membl NPAKMUYECKO20 3AHAMUA  3aKIHOYACTCS B
W3YYEHUH UCTOPUH U TEHACHIIMN Pa3BUTHUS MEKIYHAPOJAHOTO YTOJIOBHOTO IPaBa.

Teopemuueckasa uwacms:

MexayHaponHOE  yrojJOBHOE IpaBO Kak OTpaciap MmpaBa  CTajlo
dbopmupoBatbest B koHie XIX B. OgHaKO HMCTOKH 3TOTO TpaBa OTHOCITCS K
JpPEBHEUIIIEMY TEPUOAY BO3HUKHOBEHHMS TOCyaapcTBa HW mnpasa. Eme B
paboBIIaIEIBUYECKUX TOCYIAPCTBAX IMPABUTEIN JOTOBAPUBAIUCH MEXAY CO00Ml O
COBMECTHBIX YCHIUSAX IO TIOJIaBJICHUIO BOCCTAHUW M JPYTUX BBICTYIUICHU PaboB.
Tak, B golIeANINX JO HAIIUX AHEH CBEICHUSX O IOrOBOPE, 3aKJIIFOYEHHOM B 1296r.
I0 H. 3. Mexnay mapem xerroB XarrymuieMm III u erumnerckum QapaoHom
Pamcecom II, roBopunoch: «Ecnu Pamcec pasrHeBaercss Ha CBOMX paboOB, KOTa
OHU YUYUHST BOCCTAHHWE, U MOUAET YCMHUPATh UX, TO 3a0[JHO C HUM JOJDKEH
JEWCTBOBATh M LApPh XETTOB». JTHUM K€ JOrOBOPOM IMpPENyCMATPUBAINCH
dakTHUYeCKM U Jpyrue HOPMBI, TMOCIYXHUBIIME OCHOBOM COBPEMEHHOTO
MEKIyHAPOJIHOTO YTOJOBHOTO MPaBa - O BblJIay€ NMPECTYITHUKOB. J[oroBop raacui:
«Ecnu xTo-nmnbo yoexxut u3 Erumnra u yiieT B CTpaHy XeTTOB, TO IIapb XETTOB HE
OyZIeT ero 3aJaep>K1uBaTh, HO BEpPHET B cTpaHy Pamcecay.

[IpakTikKa 1OroBOpEHHOCTEH O COBMECTHBIX MOJIaBICHUSIX BOCCTaHUN paboB
U OopbOe ¢ MX OErcTBOM CYIECTBOBANA B JIPYTHX APEBHUX pPabOBIaleIbYeCKHX
rocynapcrBax: Meconoramuu, Pume, I'penmun. Yame Bcero mnpaBurenu
JIOTOBAPUBAJIUCH IO BOMIPOCAM BbIIauu OCTIIBIX PaOOB U APYTUX MPECTYITHUKOB.

K nepuony paboBiajieHuss OTHOCUTCS U MOSIBJIEHUE HOPM 00 OOpalieHuu C
BOCHHOIUICHHBIMM M HX OoOMeHe. Tak, u3BecTHO, uTo B xoie l-it IlyHmueckoii
BoMHBI Peryn Mapk Atwnwmit (256r. 10 H. 3.), pUMCKHNA TOJIKOBOJIEI], TOOSAMBIINN
baoT kapdareHsH u Bropriuuiicas B Adpuky, ObLT B34T B Kap(areHCKUM IjIeH, a
3aTeM OTIylleH B PuM ¢ yclloBUEM JOTOBOPUTHCS O MHUpPE U OOMEHE
BOCHHOILUICHHBIMH.

Bormpocsl BbljauM MPECTYMHUKOB (SKCTPAAUIMU) OTHOCATCA K YHCITY
JPEBHEUIIINX WHCTUTYTOB MEXKIYHAPOJHOTO YIOJIOBHOIO TIpaBa, MWMEBIIUX
00JBIIOE PAcCHpPOCTPaHEHUE HE TOJIBKO B PaOOBIAAENIbUECKUIl MEPHUOA, HO U B
MOCJIEAYIOIIUE BPEMEHA.

C oOpa3oBaHMEM CBOEro rocyAapcTBa BOCTOYHBIE CIIABSHE 3aKIIOUYaIU C
COCETHUMHU TOCYAapCTBaMU JOTOBOPHI 00 OKa3aHUHM COACUCTBUSA MO YTOJOBHO-
npaBoBbIM Bompocam. Tak, B porosopax J[lpeBnen Pycn ¢ Busanrtuen
NpEeAyCMaTPUBAIINCh YTOJIOBHBIE HAKa3aHWS 3a IPECTYIUIEHUS, COBEPIICHHbIC
PYCCKMMHU Ha TEPPUTOPUU BH3aHTUICKOTO TroCynapcTBa, M COOTBETCTBEHHO,
rpekamu - Ha teppuropun Pycu. JloroBopom kus3si Onera ¢ Buzantueinn 911r.
yCTaHaBJIMBAJIUCH B3aMMHbIE O0S3aTENIbCTBA MO YTOJOBHOMY IPECIIEIOBAHUIO U
HaKa3aHUIO 3a yOWIiCTBa, TENECHbIE MOBPEXKICHUS, Kpa)Ku, Tpabdexu U Apyrue
npecTyrieHus. B 3ToM ke 1oroBope, kak u B JoroBopax kusized Urops (945r.) u



CesatocmaBa (971r.) ¢ BwuzanTueil, npegycMaTpuBaiuCh BOMNPOCHI BbIIAYU
NPECTYITHUKOB 3a JESHUS, COBEpILECHHbIE B cocelHeM rocynapcte. Hopmbl o
BbIJIau€ MPECTYNHUKOB conaepxkanuchk B IIpoctpannoit IlpaBme 1209r. wu
MO3HENIINX JTOKYMEHTAX.

Bompocsl  3kcTpaguiMu  OpeaycMaTpUBAIMCh — JIOTOBOPaMU  MHOTHX
EBPOIEUCKUX TOCYAapCTB CPEAHEBEKOBbs, Hampumep aoroBopom 1303r. mexmy
koposiamMu Aurimu u @panuuu Oayapaom I u ®dununnom IV Kpacusbim,
Horosopom 1376r. mexay ¢paniry3ckum koposiem Kapiom V Mynapeim u rpadom
Casya u 1ip.

MexnayHapoanple OOblWad UM JOTOBOPHI Tepuoja paboBIaeHUS U
deomanuzma HE paspemialii TOCyIapcTBaM PpaclpoCTpaHiATh CBOE MPaBO U
IOPUCIUKIIUIO Ha TEPPUTOPHUIO APYrMX CTpaH. B 3T BpemMeHa CKJIaJbIBAIOTCS
OCHOBBI  MEXIYyHApOAHOTO  OOBIYasl  MPEIOCTaBICHUS  JUIUIOMATHYECKHUX
OPUBWJIETUA W HENPUKOCHOBEHHOCTH IMOCJIOB. DTOT MEXKIYHAPOJHbINA OObIuaii
BKJIIOYAJI B C€0S1 1 UMMYHHUTET AUIUIOMATOB OT IPECIIEIOBAHUS 3a MPECTYIUICHUE,
COBEPILIEHHOE UMHU Ha TEPPUTOPUU TPUHUMAIOILIETO TOCYIapCTRA.

[lupaTcTBO, OAHO U3 PACHPOCTPAHEHHBIX M B HACTOSIIEE BpPEMs
MPECTYIJICHUN MEXAYHAPOJIHOIO XapaKTepa, UMEeT JIpEeBHENIee TPOUCX 0K ICHHUE.
PumMckum mipaBom, npaBom [peBHero Kutast nupaThl Npu3HABaIUCh ONMACHEUIIMMU
MPECTYIMHUKAMHU, U TOCYJIapCTBa BCETJa BEJIH C MUPATCTBOM >KECTOKYIO OOphOY,
CTaBIIIYIO BIIOCJIEACTBUU OOIIEH HOPMOU MEXKAYHAPOTHOTO MpaBa.

[TupaTel 3aHUMATUCh HE TOJHKO MOPCKHM pa3b0oeM, HO MPOMBIILISLIN U
paboroproBieii. PaGoToprommisi, y3akoHEHHass B JMOXy paboBiaaeHWUs,
COXpaHWJIACh U B MOCJEAYIoIIee BpeMs, ocoOeHHO mpoiBeTana oHa B XVII-XIX
BB. B HoBom Caerte. [lomarator, uro uz Adpuku B AMepuky k cepenune XIX B.
OBLIO MepenpaBiIeHO OKOJIO 9,5 MiIH. appukaHieB, 0e3 ydeTa mOoruOmmx B MOMEHT
3axBata uiau B myTu. [lob6ena B I'paxxnanckoit BoiiHe CeBepa Haa FOrom B CIIA
npuBena k orMeHe B llltatax paOGcTBa M pe3KOMY COKpAIICHHIO pPbIHKA COBITA
pabos.

[Tox naByieHneM OOIIECTBEHHOCTH MEPBBIM OCYIUI TOPTOBIIIO ad)pUKAHIIAMU
Benckuit Konrpecc 1815r. B Aaxene B 1818r. Toprosiis pabamu Obliia 3ampernieHa
U TpuU3HaHA MpecTyIuieHHeM. YyacTHukamu JloHmoHckoro poroBopa 1841r. -
Agctpuelt, BenukoOpurtanueit, [Ipyccueit, Poccueit u ®pannueit paboToprosiis
OblJJa MpUpaBHEHA K MNUPATCTBY. YYACTHUKHA HTOrO JOrOBOpa MPEAOCTaBHIIN
BOEHHBIM KOpaOJIsIM CBOMX CTpPaH TPAaBO OCTAHABIMBATH M TPOBOJIUTH OOBICK
CynoB moa (jarom rocyAapcTBa-yyaCTHHKa B Cilydae IMOJO3PEHHS B
paboTopromie, OCBOOOXJaTh HEBOJBHUKOB U TI€pEAaBaTh BUHOBHBIX JJIA
MIPUBJICYCHUS] K YTOJIOBHOW OTBETCTBEHHOCTH. Mepbl mo Ooprbe ¢ pabcTBOM U
paboTOpromieil, OJHUM HX MPECTYIUIEHUH MEKIYHApPOJHOTO  XapakTepa,
IpeaycCMaTpuBajuCh M JIPYTUMH  MHOTOCTOPOHHUMH M JIBYCTOPOHHUMH
JIOTOBOpaMH TrocyaapcTB. bproccenbckum ['eHepabHbIM aKTOM O paOOTOProBie
1890r. Obum BbIpaOOTaHBI MEXAYHAPOJHO-IIPABOBBIE HOPMBI O  3alpere
paboroprosiu. ['ocygapcTBa-y4acTHUKHM JAHHOTO aKTa O0S3aIKMCh MPEAYCMOTPETh
B HAIIMOHAJILHOM YTOJIOBHOM 3aKOHE OTBETCTBEHHOCTD 32 HACHJILCTBEHHBIN 3aXBaT



Jt07Iel B paOCTBO, IEPEBO3KY, MTPECEKATh MPECTYIUICHMS, CBI3aHHBIE C PaOCTBOM H
paboTopro.iei Ha CBOMX TEPPUTOPUSIX.

[loHATHE WHCTUTYTa BBIIAYM MPECTYIIHUKOB MEHSUIOCh C pPa3BUTHEM
0OIIIeCTBEHHbIX OTHOLIEHUH. Hapsiny ¢ skcTpaguiumed Moiaydus 3aKkperieHue
MEXTyHApOAHBIA 00bIUail npapa yoexuina. [IpaBo yoexwuina paboBiaaeabuecKon
DIOXM, TaK K€, KaK W BblJaya IPECTYIIHHUKOB, TNOYTH B PABHOW CTEIEHU
paclpoCTPaHsIOCh KaK Ha YTOJIOBHBIX, TAK U HA MOJUTHYECKUX MPECTYIHUKOB.
[TocTeneHHO MOHATHE YOEXKHINA CBS3BIBAETCS TOJBKO C IMOJUTHYECKUMU
npecTtynmHukamMu. B mepBoit  momoBmHe XIX  crometus — opmupyercs
MEXIYHAapOJHAas HOpPMa HEBbIAAYM TOCYJAapCTBaM JHL, MPECIEAYEMbIX IO
NOJINTUYECKUM MoOTHBaM. OJHOBPEMEHHO MEXKIYyHAPOAHBIMH JIOTOBOPaMHU BCE
yame MpeayCMaTpUBAIOTCS BOMPOCHl  BBIJAYM JUI[ 32  OOIIEYrOJIOBHBIC
npectymieHuss. OIMH W3 TEPBBIX MHOTOCTOPOHHUX JOTOBOPOB - AMBEHCKUI
noropop 1802r., yyacTHMKamMu KoToporo Owliu BenukoOpurtanwus, [ostannuys,
Wcnanus, @paHIius 3aKpervisl M0JI0KEHHE O Bblaue MPECTYIMHUKOB, OOBUHIEMBIX
B yOMIICTBE, NpeIHAMEPEHHOM OaHKpPOTCTBE W (palbIIMBOMOHETHUYECTBE. B
MOCJIETYIOUIEM OBbLIM 3aKJIIOUEHBI IPYrie€ MHOTOCTOPOHHHUE JOTOBOPHI O BblAaue
NPECTYIHUKOB. OJTUMM JIOKYMEHTAMH HAKa3blBAIUCh NPECTYIUICHUS, 3a
COBEpUIEHNE KOTOPBIX MOTJa CIIE0BATh AKCTPAAMIIMUSA, OTFOBAPUBAINUCH IPYTUE
YCJIOBHS, a TAKXKE MPOLEIypa BblAAuH.

Benen 3a MeXIyHapOOHBIMM JOTOBOpPaMH O BbIJAY€ NPECTYIHUKOB
rocy/apcTBa CTaIM MPUHUMATh HAlIMOHAJIBbHBIE 3aKOHBI 00 3KCTpaguiuu. B uucrie
TaKMX TOCyJapCcTB MOXHO Ha3Bath bemnbruro  (1833r.), T'omnanapuro,
BenukoOpuTanuto.

Mex1yHapOIHO-IIPAaBOBBIE BOIIPOCHI BBIJAYU MPECTYIMHUKOB K KOHIY XIX -
Hayary XX BB. OKazaluch Hambosee pa3paboTaHHBIMH. HeciydaitHO mosTomy
MHOTMMHU CHEHUAIUCTAMU MEXKAYHAPOAHOE YTOJOBHOE MPAaBO OO IMMPOILIOrO
CTOJIETUSL B OCHOBHOM CBSI3BIBJIOCH C MHCTUTYTOM 3KcTpaauiuu. ®. @. MapreHc,
OJIMH U3 TEPBBIX POCCUICKUX MPOGEccOpoB B 00JACTH MEXKAYHAPOIHOTO
yrOJIOBHOTO TMpaBa, B cBoei pabore «CoBpEeMEHHOE MEXIAYHApPOIHOE TPABO
LIMBWIN30BAHHBIX HAPOJOB» OTMEYall, YTO MEKIYHApOJHOE YrOJIOBHOE IPaBO B
OCHOBHOM COCpPENOTOYEHO BOKPYI YYE€HHsS O BbIJIAu€ MPECTYNMHHUKOB. B. O.
['pabaps moguyepkuBajg, YTO BCE MEXIYHApOJHOE YrOJOBHOE MpaBo A0 XX
CTOJIETHS CBOJAWJIOCH B NPHUHIMIE K JBYM BOIIpOCaM: JECHCTBUIO 3aKOHA B
IPOCTPAHCTBE U BbIa4€ MPECTYITHUKOB.

C BO3HHUKHOBEHHEM OypXKya3ud H Ppa3BUTHEM KAIUTAIUCTHUYECKHX
OTHOILUEHUN COBEPIICHCTBYETCS BHYTPEHHEE YrOJIOBHOE MpaBO TrocyaapcTB. B
YJIOJOBHBIX 3aKOHaxX psAJa €BPONEHCKUX CTpaH NOSBISIOTCS HOPMBI O
NPECTYIUICHUSAX MPOTHUB MHUpa, MPOTHB A0OPOCOCENCTBA TOCYIAPCTB, MMEHYEMBIX
CEroJIHsI MEXAYHAPOAHBIMU NPECTYIUIEHUSAMU. M XOTS yKa3aHHbIE HOPMBI TOTO
BPEMEHU NpeciieIOBAIM TJIaBHBIM 00pa3oM ILiefb oOecleueHus: HalMOHAIbHOU
BHEIIIHEN 0€30MacHOCTU TOCYIapCTBa, @ HE COXpaHEHUE MHUpa MEXIY HapodamMu U
rocygapcTBaMu, TEM HE MEHEe OHHM COJIEUCTBOBAIM  (POPMUPOBAHUIO
MEXIYHApOJAHO-IIPABOBBIX HOPM M 0ObIYaeB MO OOphOE C MEXIYHAPOJAHBIMU



NPECTYIUICHUSIMU TPOTUB MHUPA, NOJJACPKAHUS JAPYKECTBEHHBIX OTHOIICHUMN
ME¥XKy TOCYAapCTBAMH.

@paHuy3ckuM KoaekcoM 1791r. ycranaBiuBanach CMEpTh IJis JIMLA,
KOTOPBIM MOAJEPKUBAI OTHOLIEHUS C HWHOCTPAHHBIMHU JAEPKABAMH C ILEJBIO
noOyauTh MX K BpaxJAeOHbIM JACUCTBUSIM M HadaTh BOMHY npoTuB DpaHuuu
(ko3um). Komexcom Hamonmeona 1810r. mnpemycMarpuBajiach  yroJiOBHas
OTBETCTBEHHOCTh 33 KO3HM M JApYrM€ NPECTYIUICHHS, HAMNPABJICHHBIE MPOTUB
COIO3HMKOB PpaHIUN.

OCHOBBI HOpPM 3a MEXIYHAPOAHBIE NPECTYIUIEHUS COIAEPKAIUCh U B
POCCHICKOM YrOJIOBHOM 3aKOHOJATENIbCTBE. Tak, YIOXKEHHMEM O HAKA3aHUAX
YTOJIOBHBIX W HCHOPABUTENbHBIX 1845T. mpu3HaBaiuCh MPECTYNHBIMU JICUCTBUS
POCCUHCKUX TOJJIaHHBIX, KOTOPBHIE OTKPBHITHIM HaNaJE€HWEM Ha HWHOCTPAHIIEB
IpoBOLMpOBanu paspeiB  Poccun ¢ APYKECTBEHHBIM T'OCYJAapCTBOM  WIIH
COOTBETCTBYIOIIEE OTBETHOE HAIAJICHUE HA POCCUKCKNE TEPPUTOPUU. Y IIOKEHUEM
IpeayCcMaTpUBAJIaCh YrOJIOBHAs OTBETCTBEHHOCTH JIMI[ 3a HAIAJICHUS HA >KU3Hb,
3I0POBBE, YECTh U JIOCTOMHCTBO MMIIEPATOPOB (IJ1aB) MHOCTPAHHBIX JAEpPiKaB, UX
JIUTUIOMaTHYeCKUX areHtoB. B VYromoBHom ynoxkenun Poccum  1903r.
MPECTYIUIEHUSAMU CUUTAIIMCh JESHHS, HANPABICHHBIE HA CBEPKEHHE 3aKOHHOU
BJIACTU HHOCTPAHHOIO TOCYIapCTBa, HAAPYraTelIbCTBO HAJ TOCYAapCTBEHHBIM
repOOM HHOCTPaHHOW Jep>KaBbl, HACUIME B OTHOIICHUHM MPEACTABUTENIEH
3apyOeXKHBIX TOCYAapCTB.

Pa3puTne HaMOHAJIBHOTO YIOJIOBHOTO 3aKOHOJATEIbCTBA I'OCYIApCTB B
XIX B. NpOHUCXOAUT IOJ BIMSHUEM MEXKIYyHApPOIHBIX CBS3€U. YBEIMYUBACTCA
YUCJIO IPECTYIUIEHUH C TaK HA3bIBAEMBbIM MHOCTPAHHBIM 3JIeMEHTOM. ['ocynapcTBa
BCE OOJIBLIE MPETYCMATPUBAIOT B CBOMX 3aKOHAX YTOJIOBHYIO OTBETCTBEHHOCTH 32
npecTymieHus, 6oprda ¢ KOTOPBIMU TPeOyeT KOOPAMHAIIMH U MEXAYHAPOIHOTO
COTPYJHUYECTBA CTPAH BCEr0 MUPOBOIo cooliectBa. B cdepy mexayHapoaHoro
COTPYAHUYECTBA TOCYAAPCTB B 001aCTH OOPHOBI C MPECTYIMHOCTHIO CTAIM BXOJIUTh
HE TOJIbKO BOIPOCHI 00 3KCTpaJUIIMM, NEUCTBUM 3aKOHA B MPOCTPAHCTBE, HO U O
MPOTUBOAEHUCTBUM PANlY MPECTYIUICHUN MEXIYHAPOAHOTO XapaKTepa, TAKUX, Kak
NUPaTCTBO, pabOTOPrOBIIsA, TOPrOBiIS KEHIIMHAMU B CEKCYaJIbHBIX LENSX,
MOJJIETIKa JIEHEXKHBIX 3HAKOB, OXpaHa TMOJBOJHBIX TenerpadHbIx Kabene,
CTOJIKHOBEHHE MOPCKMX CYJOB M HE OKa3aHWE IOMOIIM Ha MOpeE. YTOJOBHO-
IIPAaBOBasl perjaMeHTalys dTHX NPECTYIUICHUM NPEIyCMaTpUBAIACH PA3IMYHBIMUA
MEKIYHAPOAHBIMU TOKYMEHTAMU (KOHBEHLIUSIMU, JOTOBOPAMHU, aKTaMH U T. I1.).

[TosiBnenue MEKTyHAPOHBIX YT'OJIOBHO-ITPABOBBIX HOPM 00
OTBETCTBEHHOCTH 3a MPECTYIUICHUS MEXKIYHApOIHOTO XapakTepa, O BOIpPOCax,
CBSI3aHHBIX C YTOJIOBHOM IOPUCIAUKIIMEN, C BBIAAYEW IPECTYIIHUKOB, IIPAaBOM
NOJINTUYECKOr0 yOexuia, a TaKKe 3aKpPEeIUICHHE B HAI[MOHAJIBHBIX IPaBOBBIX
CHUCTEMax YroJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS, CBS3aHHBIE C MTOAPHIBOM
JIPY/KECTBEHHBIX OTHOIIEHUMH MEXAYy JIep)KaBaMHu, IPOBOKAaIlMEld BOMHBI,
OCJIO)KHEHHEM COTPYIHMYECTBA MEXKIYy T'OCYIapCTBaMH, CBUACTEIBCTBOBAIA O
MOSIBJICHUH HOBBIX MEKIYHAPOJAHBIX HOPM IIpaBa.

KoHuenuust MexayHapoJIHOrO YroJIOBHOTO IpaBa IMOSIBHJIACh Ha pyOexe
XIX-XX BB. CoOOCTBEHHO MEXKIYHApPOJHBIC YTOJOBHO-IIPABOBBIC HOPMBI



HAXOJWJIUCh €1I€ TOJBKO HAa CTaAdM 3apOXKIACHHS, TOCYIApCTBA HCKAIH MYTH
pa3pelieHusT BOIPOCOB  MOJCYJHOCTH, HaKa3aHWs, OIPEICICHUS JICSIHUM,
MOCATAIOIINX HAa MHTEPEChl HECKOJIBKMX T'OCYJApCTB, MPEICTABISIIOMIUX YIPO3y
CTAOMJIBHOCTH MEXIOCYIapPCTBEHHBIX OTHOIICHUIA.

Bosnpioit Bkiag B pa3BUTHUE TEOPUU MEKIYHAPOJHOTO YTOJIOBHOTO IpaBa
BHECIIM poccuiickue yuyeHble. OIHUM M3 TMEpPBBIX HJCH0 HEOOXOAMMOCTU
MEXIYHApOJHOTO YTroJIOBHOTO npaBa B kKoHile XIX B. BeraBuHY1 H.M. KopkyHOB.

[Ipodeccop Canxr-Ilerepbyprckoro yauepcutrera @. @. Maprene
chopMynUpoOBaJI  TOHATHE  MEXAYHApPOJHOTO  YrOJOBHOTO  MpaBa,  Kak
«COBOKYMHOCTh IOPHUJIMYECKUX HOPM, OINPEACISIOMIMNX YCIOBUE MEKIYHAPOIHOU
CyeOHOM MOMOIIM TOCYIAapCTB APYT APYTY TpPHU OCYIIECTBICHHH HWMH CBOCH
KapaTeIbHOU BJIACTH B 00JIACTH MEKTyHAPOIHOTO OOIICHUS.

bnu3kre mnNOHATHS MEXAYHAPOJHOTO YIOJIOBHOIO IIpaBa JAaBAINCh U
JIPYTMMU POCCUMCKUMHU YUYEHBIMHU BTOPOU MoJIOBUHBI XIX - Hayanma XX cToseTuii
(H. C. Taranues, JI. A. Komaposckuit, B. A. Ynauuukuii, B. I1. JlaneBckuii, B.
CmacoBud u 11p.).

Cpenu 3apyOexHbIX HCCIEAOBaTeNed TOro BPEMEHHM MOXKHO Ha3BaTh
Hemenkux ropuctoB @. Jlucta u A. Tedrepa, Oenbvruiiia A. Ilpunca,
HIBEUIIAPCKOTO FOpUCTa-MEXAyHapoaHuka M. BiroH4YnM, pyMBIHCKOTO IOpHUCTa-
MexayHapoanuka B. Ilemna, gpanitysckoro ropucrta I'. Jlonneane ae Badp u ap.

st popMupoBaHUS KOHIEMIIUA MEXKIYHAPOIHOTO YTOJOBHOTO TIpaBa
OO0JIBIIIOE 3HAYEHUE MMEJIU MPUHSITHIE MEXKAYHAPOIHBIE JOKYMEHTHI [0 BOIIpOCaM
OOpBOBI C MPECTYIICHUSAMH MEXIYHAPOIHOTO XapaKTepa, a TaKKe KOHBEHIIUH,
perlaMeHTHUPYIOIINe 3aKOHbI M oObrdan BoWHBIL. B XIX mavame XX BB. Obutn
paspaboranbl [lapmwkckas nmexmapanus 1856r. 0 MOpPCKOW BOIHE, TakKue
MEXIYHApOIHble akThl, Kak JKeneBckas KoHBeHUHMsS 17 yJIy4dlIEHHs YYacTH
paHEHBIX W 00JBHBIX B AeHcTBYOMMX apMusix 1906r., 13 INaarckux KonBeHnuuii o
MpaBuiIax MOPCKoOM u cyxonyTHol BoiiH 1907r., Jlongonckas nexknapauus 1909r. o
IIPaB€ MOPCKON BOMHBI.

VYxkacel [lepBoit MUpPOBOW BOWHBI IMOKa3ajJd HEOOXOAMMOCTh HaKa3aHUs
BUHOBHUKOB BOMHBI. Bepcanbckuii MUpHBINA J0T0BOP 1919r. conepxkan nomoxeHus
00 yroJoBHOM OTBETCTBEHHOCTHU (PU3MYECKUX JIMI] 32 COBEPILECHUE MPECTYIUICHUN
NPOTUB MHpPa MW JPYIHMX [J€IHWHM, BBIXOJAIIMX 3a PAaMKH HAUUOHAJIBbHOIO
YTOJIOBHOTO 3aKOHOJIaTeNbCTBA. B cooTBeTCTBUU ¢ BepcanbckuMm JOTrOBOPOM ObLIH
pa3paboOTaHbl MPOEKTHI  JOKYMEHTOB Ui TPUBJICUEHUS K  YTOJOBHOM
OTBETCTBEHHOCTH Kai3epa Bumbrenbma Il ['orenmoiiepaa u ero COpaTHUKOB 3a
BOEHHBIC TIpecTymieHns. OqHaKo BBUAY HEYETKOCTH (POPMYIUPOBOK MPECTYITHBIX
NeSHUW, HESICHOCTH  TOpsiaKa (QOPMUPOBAHUS M JIEATEILHOCTH  Cy7a,
MOJITHOMOYHOTO pPacCMaTpyBaTh MOJOOHBIC Jelia, a TaKKe B CHIy TOTO, YTO
HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a arpecCHi0 HE CTajla €lle NPUHUIUIIOM
MEXKJIYHApOJHOTO  YrOJIOBHOIO  IMpaBa,  yKa3aHHbIE  JIMIA  OCTaJUCh
Oe3HaKa3aHHbIMHU.

Bwmecre ¢ TeM nosoxkeHus BepcallbCKOro 10roBopa BHECIN 3HAYUTEIbHbBIN
BKJaJ B pAa3BUTHE MEXAYHAPOJHOIO YTOJOBHOI'O IIpaBa, BIEPBBIE 3aKPENUB



OCHOBBI TIPUBJICUCHHUS K YTOJOBHOM OTBETCTBEHHOCTH (DU3UYCCKUX JIUI[ 32
MPECTYIUIEHUS IPOTUB MUPA KAK BOEHHBIX MPECTYITHUKOB.

B 1927r. B Bapmase Obuta npoBeneHa | MexayHapoiHast KoHGEpEHIHs 110
yHU(UKAIIMU YTOJOBHOTO npaBa. K mpecTyruieHusM MeXIyHapOJHOTO Xapakrepa,
NOCSTAIONIMM Ha MEXIYHAPOJHBIA MPABOMOPSAOK, ObUIM OTHECEHBI MUPATCTBO,
paboTOProBisi, TOPTOBJIS KEHIIMHAMU W JE€TbMH, MOpHOrpadus, HE3aKOHHBIH
000pOT HAPKOTHMYECKUX CPEACTB, TMOJJeNIKa METAUIMYECKUX JCHer U
TOCYJapCTBEHHBIX  IIEHHBIX Oymar. Ha  TOCIEIYIONUX  KOH(pEPESHITUIX
NpEANTPUHUMAIIUCH TTONBITKUA ONMPEIEIUTh MOHSATUE MEXAYHAPOJHOTO TEPPOPU3MA,
yHU(GUIUPOBATH HOPMBI O BBIJAa4€ NPECTYMHUKOB W TMPaBE MOJUTUYECKOTO
yOexuIa, o 3aluTe KyJIbTypHBIX IEHHOCTEH HapOI0B.

Hapsingy ¢ pa3BuTHEM HOPM MEXAYHApOJHOIO YrOJIOBHOIO TIpaBa o
NPECTYIUICHUAX MEXKJIYHAPOJAHOTO XapakTepa, MOCSTalolMUX Ha OTHOUICHUS
COTPYJHUYECTBA TOCYAApCTB B Pa3IUYHBIX COLMAIBLHO-3KOHOMUYECKHX cdepax,
[0 OXpaHe W 3allluTe MpaB U CBOOOJ JUYHOCTH, pa3padaThIBAIOTCA U HOPMBI O
MEKIYHAPOJHBIX NPECTYIUICHUAX. K MOHATHIO arpeccuu Kak MEXIYyHapOJIHOIO
MpEeCTyIUICHUsT BHUMaHUe ObLIO oOparieHo co BpemeH [lepBoit MUPOBOI BOMHBI.
Coserckoe rocygapctBo B Jlexkpere o mupe 1917r. nepBbIM 3asBUII0, YTO arpecCcusl
SBndercs BeMMYANIIMM MPECTYIUIEHHEM IPOTUB YeloBeuecTBa. B goroeopax
CoBeTrckoil pecnyOlIMKUA C COCEAHUMH rocyaapctBaMu 20-X TOJOB 3aKpEIUISLIOCh
IIOJIO’KEHME O 3aIPEIICHUN arpECCUBHON BOVHBI.

[lepBbIM MHOTOCTOPOHHHM MEXAYHAPOJHBIM JOTOBOPOM, 3alpEeTUBIINM
arpeccuio U OOBSBHUBIIMM €€ MEXIYHAPOIHBIM MpecTyIuieHreM, obut [laprkckuit
nakt 1928r. (Ilakt bpuana-Kemrora). OgHako caMoro MHOHSITUS arpeccuu U
HaaJarolel CTOPOHbI JAaHHBIM MakT He conepxkan. Clenyer Mog4epKHYTh, YTO
pa3paboTKa MEXIyHapOIHOTO MOHATHS arpeccuu Bejach Ha MPOTSHKEHUH MHOTHUX
necaTuiaeTril. XoTs pa3BepHYTOE OINpEesieHre arpeccuu Obuio naHo B 1974r. B
pesomorun  ['enepanbHoit  Accambien OOH, pabGota 1o ero yHudHUKaIHUH
MIPOJIOJIKAETCHA.

Havanom xoaudukanmuu MexXIyHapOJAHOIO YrOJOBHOIO TpaBa SBISIETCS
npuHsaTHE  YcraBa — MexIyHapoJHOTO  BOEHHOro  TpuOyHama 1945t
rocyapcTBaMu-nooeuTeNsiMu  Bo  BTopoil MupoBOil BoOilHE U BBIHECEHHE
npurosopa HropuOeprckum TpuOyHaJIOM TJABHBIM HAIMCTCKUM MPECTYIMHUKAM.
I'enepansuas Accam6Oness OOH cnenmanbHO# pe3omtonueit B 1946r. moareepania
OPUHIUIB MEXKIYHAPOJHOrO MpaBa, 3aKkpervieHHble B YcraBe HiopHOeprckoro
TpuOyHaja ¥  BOIUIOIIEHHbIE B  MPUrOBOpe TpuOyHasa B  KayecTBe
0OIIenpU3HAHHBIX.

YcraBom TpuOyHanma Bce  MEXIyHApOJHbIE MPECTyIUIeHUs  Obuin
KJIAaCCU(DHUITMPOBAHBI HA TPU TPYIIIIHL:

— NIPECTYIUICHUS ITPOTUB MUPA - IJITAHUPOBAHKE, MIOJITOTOBKA, Pa3BA3bIBAHNE
WM BEJICHHE arpecCUBHOM BOWHBI WJIM BOWHBI B HApYLICHHE MEXIYHAPOIHBIX
JIOTOBOPOB, COTJAIICHUN WM 3aBepEeHUid, WIM ydacTHe B OOIIeM IUJIaHE WU
3aroBOpe, HaIpaBJICHHBIX K OCYLIECTBIEHUIO JIOOOT0 U3 BbIIIEHA3BAHHBIX
JICUCTBUI;



— BOCHHBIC TPECTYIUICHUS - HAPYIICHUS 3aKOHOB HJIM OOBIYaeB BOWHBI, K
KOTOPBIM OTHOCATCS: YOUNCTBA, UCTA3AHUS WM YBOJ B paOCTBO WM ISl APYTHX
Henel rpakJIaHcKoro HaceleHHs] OKKYNMHPOBAHHOW TEppUTOpHUM, yOUIiCTBA WU
UCTS3aHUS BOCHHOIUICHHBIX WJIM JIMI[, HaxOoJSIIUXCAi B Mope; YyOuicTBa
3QJI0)KHUKOB; pasrpabiieHne OOIECTBEHHOW WM YacTHOM COOCTBEHHOCTH;
OeCcCMBICIIEHHOE pa3pyllIeHre TOPOIOB WU JIEPEBEHb; Pa30pEHUE, HEOTIPaBIaHHOE
BOEHHOUW HEOOXOIMMOCTBIO, U APYTHUE MPECTYIUICHNUS,

— MPECTYIUICHUS TIPOTHUB YeJIOBEYEeCTBA - YOWHCTBO, uCTpebIeHue,
nopabolIeHHe, CChIIKa M JPYrHe >KECTOKOCTH, COBEPILICHHBIE B OTHOIICHUU
IPAKIAHCKOTO HACEJICHHWS 10 WM BO BpEMS BOWHBI, WIHM MPECICIOBAHUS IO
MOJIUTUYECKUM, PACOBBIM WJIM PEIUTHMO3HBIM MOTHBAM B LEJSAX OCYIIECTBICHUS
WIK B CBSI3U C JIIOOBIM MPECTYIUICHUEM, MOJIEKAIIUM IOPUCIUKIIMN TpUOyHaa,
HE3aBUCHUMO OT TOT'O, ABJISUITUCH JIU 3TH ACHUCTBHS HAPYILICHHEM BHYTPEHHETO IIpaBa
CTpaHbl, TJIe OHU ObUTH COBEPIIEHHBI.

Ycerae MexayHapogHoro BoeHHoro Tokwuiickoro TpuOyHanma 1946r.,
NPUHATBIA 711 NPUBIICUYEHHUS] K YTOJIOBHOM OTBETCTBEHHOCTH TJIABHBIX BOEHHBIX
SITOHCKUX TMPECTYIHHUKOB, 3aKpemWyl T€ K€ MNPUHIUIIBI MEXKIyHApPOIHOTO
YrOJIOBHOTO TpaBa W BUIb MEKIYHAPOAHBIX TNPECTYIUICHUH, YTO ObUIH
npexycMoTpensl YcraBoM Hiopabeprckoro tTpulyHana.

YTouHeHHME TIepeyHs MEXIAYHAPOJHBIX TMPECTYIUICHHH ObUIO JaHO B
KouBenuuun 1968r. «O HEOpUMEHEHMM CPOKOB JAaBHOCTH K BOEHHBIM
MPECTYIUIEHUSAM U MPECTYIUICHUSM IIPOTUB YETOBEYECTBAY.

C nmpunsaruem B utoHe 1945r. YceraBa Opranuzanuu O0beauHeHHbIXx Harui
ObLIIM MOATBEPKIEHBI MPUHIUIIBI MEXAyHapoaHoro npasa. YcraBom OOH Obuio
3alpeNIeHO MPUMEHEHNE CUIIBI B MEKTOCYJAPCTBEHHBIX OTHOLLICHUSIX.

Yerap  Opranmzanuun  OObequHeHHBIX Hamwii, npoBO3MJIacUBIIMKA U
YTBEPAUBILIMI B COBPEMEHHOM MEXAYHAPOJHOM MPABE MNPUHLMIBI YBaXKEHUS
OCHOBHBIX MpPaB U CBOOOJ YEJIOBEKA, MUPHOTO PELIECHUSI BCEX CIIOPHBIX BOIIPOCOB,
SIBUJICS. OCHOBOM JIJISl TIPUHATHS MOCIEAYIOIMIMNX MEXIYHAPOAHBIX KOHBEHIIMI 1O
NPEAYNPEKICHUI0O M HAKa3aHWIO MPECTYNHBIX HAPYIICHUH TMpaB M CBOOOJA
YEJI0BEKa.

B mnacrosiee Bpemsi KOHIEMIHUS MEXIYHAPOJHOIO YrOJIOBHOTO IpaBa
SBJSICTCSl  OOIICTIPU3HAHHOW B JIOKTPUHE W 3aKpeIieHa B psAe PEIICHHMA
I'enepanpHoil AccambOnen OOH. B opHoit u3 pe3omonuil  ['eHepaibHOU
Accambnen OOH orMeuaeTcss HEOOXOJMMOCTh JlajbHEHIIEro  pa3BUTHUSA
MEXIYHapOJAHOTO YrOJIOBHOTO IpaBa B LIENsAX oOecreueHus ycreurHo 0opbObl ¢
MEKTyHAPOIHOU MPECTYITHOCTHIO.

Btopas mnonoBuHa XX cTOJETHS O3HAMEHOBAJach pa3pabOTKOM U
OPUHATHEM  pPsifia  BaXKHBIX  MEXKIYHApOJIHO-MPABOBBIX HOPM B  00JIacTu
MEXIYHApOJAHOIO YroJIOBHOTO TmpaBa. Pa3pabarbiBaiuch Kak BOMPOCHI O
MPUMEHUMOCTH HOPM MEXAYHAPOAHOTO YLOJIOBHOIO IIpaBa 3a MPECTYIUIEHUS
bU3MYEeCKUX JUIl, TAK U CaMU HOPMBI O TPECTYIUICHUSX MEXKIYHAPOIHBIX W
MEXIYHApPOJHOIO XapaKTepa.

Becomplil BKaxg B pa3BUTHE WHCTUTYTAa MEXIYHAPOIHBIX IPECTYIICHUU
BHecia co3nanHas B 1947r. Komwuccus MexIyHapOJHOrO TMpaBa, KOTOpasl ¢



MOMEHTa 00pa3oBaHus 1Mo nopydeHuto I'enepanbhnoit Accambien OOH 3ansiach
pa3zpabotkoil mpoekta Konekca mpecTymieHHid MPOTUB MHUpa U O€30MACHOCTH
yesioBeuecTBa. OMHAKO €€ yCWIMS HE NPUBEIM K YyCHeXy HEe CTOJIbKO H3-3a
CIOKHOCTH  BOINPOCOB, CBSI3AHHBIX C  ONpPENEJIEHUEM  MEXIYHApOJHOIO
MPECTYIJICHUS, CKOJIbKO M3-32 HEOJAronpusiTHON MEXIYHApOJAHOW OOCTaHOBKU
TOTO TIEPUOJIA.

XoTsa nepBoHavyabHBIM MpoekT Komekca Obul moarotorieH B 1954r., ero
JanbHEMIIee pacCMOTPEHHE NPUOCTAHOBWIOCH B CBSI3M €  TPYAHOCTSIMM,
BO3HHUKIIMMU MPU ONPEIETIECHUN arpeccuu. M TonbKo ¢ penieHueM 3Toro BOIpoca
B 1974r., xorga moHsATHE arpeccud ObUIO JaHO B pe3ononuu [eHepambHOU
Accambnen OOH, BcTan Bompoc o npoaomkennn padotel Haa Komekcom.

[Ipoexkt Komekca B 1978r. OB BHOBH BKJIIOYEH B TMIOBECTKY JHS
I'enepansuoit Accambnen OOH. A B 1981r. Komuccun MexyHapOIHOTO IpaBa
OBLJIO MPEAJIOKEHO BO300OHOBUTH CBOIO PabOTy, MPUOCTAHOBIEHHYIO ¢ 1954r.
Komuccusa B 1982r. o6cyauna Bompockl KOAU(PUKAIMK U MPUIILTIA K BBIBOY, YTO
KonekcoM JOKHBI  OXBaThIBAThCSl HAmMOOJIee CEpPhE3HbIE MEXKIyHapOIHbIC
MPECTYIJICHUS, KOTOphle OYIyT OmNpelnelieHbl Ha OCHOBE KaKoro-imbo oOIero
KpUTEPHUSI WM COOTBETCTBYIOLIMX KOHBEHUMW. YTOJOBHAasi OTBETCTBEHHOCTh 32
MpECTYIUIEHUs, IperycMoTpeHHbie KogekcoM, T0KHA pacHpoCTPaHsIThCS TOJIBKO
Ha UHIUBUIOB.

B nepBom BapuanTe nanHoro npoekra Kogekca 1991r. Obu1o mpenctaBieHo
12 mexnyHapoaHbIX npectyrieHui. [IpoekT cocrosin u3 nByx udacteil. B O6mei
4acTu JaBaJIOCh ONpEIEIICHUE MEXAYHapOJIHOIO MIPECTYIUICHUS,
dbopMynupoBaUCh O0IIKME NPUHIUIBI YTOJOBHOW OTBETCTBEHHOCTH, MOHSATHUS
NOKYIIEHUS, COYy4acTHs, OTBETCTBEHHOCTH (U3MUECKUX JIHI, OOCTOSATEIbCTB,
UCKJIIOYAIONIMX OTBETCTBEHHOCTb, M Jp. Bo Bropoit (OcoGeHHol) uacTu
coJiepXaluch ornpeesneHus 12 mnpecTyrieHudl NpoTUB Mupa U 0e30MacHOCTU
yeyioBeuecTBa. B ux uucie:

1) arpeccus;

2) yrpo3sa arpeccuei;

3) BMeIaTensCTBO (BO BHYTPEHHUE WIIM BHEIIHUE JIeIa TOCYIapCTBa);

4) KOJIOHMABHOE TOCTIOJCTBO U JIpyrue (OpMbl HHOCTPAHHOTO FOCIO/ICTBA;

5) reHomu;

6) anapreun;

7) cucTeMaTHYecKHe U MacCOBBIE HAPYLIEHUS IPAB YEJIOBEKA,

8) UCKIIIOYMTEIBHO CEPhE3HBIE BOCHHBIE MPECTYIUICHHUS;

9) BepOoBKa, UCTIONB30BaHUE, PMHAHCUPOBAHHE U 00yUYeHHE HACMHHUKOB,;

10) Mex1yHapOIHBII TEPPOPU3M;

11) He3akoHHBIN 0O0OPOT HAPKOTHUECKUX CPEICTB;

12) npeqnaMepeHHBIN U CEpbE3HbIN yIIepO OKpYKaloIeH cpeie.

[Tocne oOcyxnaenust mpeacTaBieHHOro mnpoekra Kojekca mnoctynuiu
3aMeYaHusl OT rocyaapcTB. B dacTHOCTH, ObLIM BbICKa3aHbl BO3PAXKEHUS MPOTUB
BKitoueHs B KoJiekc Takux mpecTyrieHuH, Kak BMEIIAaTeIbCTBO (BO BHYTPEHHUE
WIM BHEIIHUE JieJla TOCYJIapCTBa) M3-3a PACIUIBIBUATOIO U HEOMPEJEICHHOTO €ro
comepxanusi. ['ocyaapcTBa BbICKa3aJld COMHEHHUE OTHOCUTENIBHO (DPOPMYIUPOBOK



KOJIOHHMAJIBHOTO TOCIHOJCTBA W amnapTenjia, Irojaras, 4To BpeMeHa 3TUX JESHUN
y’K€ MUHOBAJIH.

Hecornacue psiga rocynapcTB BbI3Balio M BkiIrodeHHe B Kopexc HOpM o
HE3aKOHHOM 000pOT€ HApKOTUKOB M  MEXKAYHApOJIHOM TEpPpOpHU3ME Kak
NyONMUpPYIOIIUX W3BECTHBIC TMOHATUS OSTUX MNPECTYIUICHHM, coJepKaluecs B
MEXIYHapOAHbIX KOHBeHUUsX. Haobopor, BkitoueHue B mpoekT Kogexca HOpMbI
00 OTBETCTBEHHOCTH 3a NMPUYMHEHHUE JOJTOBPEMEHHOI'O0 U CEephe3HOro yiiepOa
OKpPY’KaIoIleH Cpesie MOKa3aIoCh HEKOTOPBIM IOCYAapCTBaM MPEXAEBPEMEHHBIM B
CHWJIy TOTO, YTO B MEXJYHAapOJHOM YIOJOBHOM IpPaBE€ MOKAa HET KOHKPETHOIO
ONPEIEIEHUS ITOrO SBJICHHUS.

C HeKOoTOphIMM W3 CHEIaHHBIX 3aMmedaHuil Kk mpoekty Koxekca ciemyer
cornacuthesa. OmHAKO mpenacraBisgercs, 4To Komuccuss MexIyHapOJHOTO IpaBa
BOCTIPUHSJIA 3aMEUYaHMsl CIMIIKOM OYKBaJbHO U B JaJIbHEHIIIEM «BBIOPOCHIIa» U3
YuCclia MEXAYHApOJIHBIX MPECTYIJIEHUH BEChbMa OIMACHbIC JESHHUS, TaKhe Kak
MEXIYHAPOAHBIA  TEPPOPU3M, TMpPEIHAMEPEHHBII W  cepbe3Hbld  yuiepo
OKpY>Karolllel cpejie, He3aKOHHBIN 000pOT HAPKOTUKOB.

[IpunsTHI BO BTOpOM uTeHuu npoekT Kojekca npecTymieHuid mpoTuB Mupa
1 0€30IMMacHOCTH yesioBeuecTBa 19961, COAEPKUT TOJBKO 5 MPECTYIICHUN:

1) arpeccuto;

2) TeHOLIU/T;

3) npecTyIieHUs IPOTUB YEJIOBEUYHOCTH;

4) npectymienus npotus nepconana OOH u cBA3aHHOIrO C HEll epcoHana;

5) BOEHHBIE NPECTYIICHHUS.

B Bompocax moacyaHOCTH JIHII 32 MEXIyHApOAHbIE TPECTYIUICHUSI OOJIBIIOE
3HaUEHUE NPUHAWISKUT yupexaeHHbIM OOH Tpem MexayHapoaHbIM CyJam:
MexayHapoAHOMY  yrOJIOBHOMY TpHOyHaldy Uil pPacCMOTpPEHus Jed O
NPECTYIUICHUSAX, COBEpPUIEHHBIX Ha TeppuTopun  ObiBiied  FOrocnaBuu,
MexayHapoiHOMYy yrojoBHOMY TpuOyHainy no Pyanne u MexayHapogHomy
YTOJIOBHOMY CYIy.

Coser bezonachoctu OOH mnpunsin B 1993r. Ycra MexmyHapoaHOTO
TpubyHana o FOrocnaBum u B 1994r. YcraB MexayHapoaHOro TpuOyHasia 1o
Pyannge. O06a TtpuOyHana paboTalOT W B HACTOSIIEE BpeMsi, MPUUYEM C OOJbIIUM
ycnexoM - TpuOyHai no osiBiied KOrocnasumu.

B urone 2001r. Mexnynapoanomy TpudyHaity o FOrocnasuu Obut nepenan
obiBiMit  npe3uaeHT IOrocmaBum Cnobogan MusomieBud, OOBUHSAEMBIM B
TATYalIIeM NpPeCTyIUIEHUU MPOTUB 4YeloBeyYecTBa - TeHomunae. ['eHepanbHas
Accambnies OOH B pe3omroruu 1989r. mo Bompocy, BHECEHHOMY 10 MHHUIIMATHBE
ctpan Kapubckoro Oacceiina, ocobenHo Tpununmaga u ToOaro, mpenioxuia
KoMucenn  MEXIyHapoJHOrO MpaBa  M3YYHTb  BO3MOYKHOCTb  CO3JaHUS
MEXIYHApOJAHOTO YTrOJOBHOTO cyna. Maes MexXayHapoAHOro YroJOBHOTO CyJa
BO3HMKJIA B CBA3M C POCTOM TPAHCHALIMOHAIBLHON YrOJIOBHOM IESATEIBHOCTH U
0cOOEHHO B cdepe HE3aKOHHOro 000poTa HapKOTUKOB. [lo MHeHHIO psina
roCcyapcTB, CYUIECTBOBAJA OCTpass HEOOXOAUMOCTh B MEXIYHAPOIHOM MOAXO0/E K
r100aJbHOM MpoOJeMe TPECTYNHOCTH B CBA3M C HE3aKOHHBIM 000pPOTOM
HApPKOTHKOB.



[Ipu sToM peman achk Obl 3a7adya MO OKA3aHUIO CyneOHOW MOMOIIM TeM
rocyJapcTBaM, Ha KOTOpPbIE JIOXKHUJIACh HENPONOPLHMOHAIBLHO OoJibllias J0Jis
OpeMeHH TpeciielOBaHUSI HE3aKOHHBIX TOPTOBLEB HAapKOTHUKaMU. Takol MOIX0J
no3BoJIMII Obl M30€KaTh W TMOTEHUHUAIBHBIX MOCJIEICTBUM pacnpocTpaHEHUs
IOPUCIUKIIMA KPYMHBIX M MOIIHBIX TOCYAApCTB 3a Mpenesibl UX COOCTBEHHBIX
HAIlMOHAIBHBIX TPAHULL.

KoHuenuust MeXIyHapOJHOTO  YroJIOBHOTO CyJda HpeaycMaTpuBaia
CO3J]aHUE CHELHAIN3UPOBAHHOIO MEXAHU3MA IO PACCMOTPEHHUIO MEXKTYHAPOIHBIX
NPECTYIJIEHUH KOMIIETEHTHBIM M OBICTpOpearupyroumm opraHom. Takoil cyn
oOnanan Obl MpPEeMMYIIECTBAMHU IEpel HAIMOHAJbHBIMU CyJaMH TOCYAapCTB C
TOYKH 3pEHUs OECIPUCTPACTHOCTH, OOBEKTUBHOCTH, TOCIEI0BATEIBHOCTH,
CcBOEBpeMEHHOCTH. K ToMy ke MexIyHapOAHbBIN Cya MOT Obl CMSTYUTH MPOOIEMY
MPUMEHUMOCTH IIPABOBBIX HAIMOHAJIBHBIX CUCTEM B JIBYCTOPOHHUX OTHOILICHMSX.
Nmenoch B BUIYy, YTO TaKOW CyA HM B KOEM Cly4ae HE JIOJDKEH 3aMEHSTh
HAIlMOHAIBHOE CYJIOIIPOU3BOJICTBO, IOCKOJIbKY ero FOPUCIUKIINS
pacnpocTpaHsigack Obl TOJBKO Ha COTVIACOBAHHBIM TMEPEYeHb MEXTYHAPOIHBIX
NpECTYIUICHUH, He Hapyllags WIM OrpaHM4YMBas KakuM-TuO6o oOpazom
HAllMOHAJIbHBIA CYBEPEHUTET, TaK KaK HEOOXOJHUMBIM YCIOBHEM JAESTEIbHOCTU
MEXIYHapOJAHOTO Cy/a SIBISUIOCH OBl COTJIacKe rocyAapcTBa.

Coznannas Komuccueit MexxayHapogaHoro npasa Pabodas rpynna npuiiia K
BBIBOJly, YTO MEXIYHApOAHBIM CyJ CIEIyeT YYpPeAuTh MyTeM MPUHSITUS
MHOTOCTOPOHHEr0 JoroBopa - YcraBa. Ero ropucaukuuu OyAyT MOIJIEKATH
MEXIYHapOIHbIE MIPECTYIUICHUS, OINpEeJECICHHbIC MEKTyHapOIHBIMU
KOHBEHILIMSIMHU, a TAaKXKe MNPECTYIUICHUs, BKItOYeHHble B Kopekc mpecTyrieHui
OpOTUB MHpa M 0e30macHOCTH uyenoBedecTBa. KommeTeHIus cyaa AO0DKHA
OXBaThIBATh JIEATEILHOCTh (PU3HMUECKUX JIUII.

I'enepanvnas Accam6iess OOH B pesomonun  1992r. mnpenjioxuiia
rocyiapcTBaM MpeJICTaBUTh 3aMeyaHus Mo Aokiany Komuccuun MexayHapoaHOoro
paBa 0 BO3MOKHOCTH CO3/IaHMsI MEXKIYHAPOIHOTO YTOJIOBHOTO cyaa, a Komuccun
MEXIYHApOJAHOIO IpaBa MPOJOJDKUTHL pabOTy HaJg TNPOEKTOM  YcTaBa
MEXIYHapOJIHOTO YTOJIOBHOTO Cy/a.

B 1994r. Komuccus MeXIyHApOJHOTO IpaBa MNpPUHSJIA TPOEKT YcCTaBa
MEXIYHApOJAHOIO YIrOJOBHOTO CyJa, MOJArOTOBIEHHBbIM Pabouelt rpynmoit ¢
y4€TOM 3aMEUaHui, MOCTYNUBLIMX OT TOCYAApCTB, U PEKOMEHJ0Baja CO3BaTh
JUTUIOMATHYECKYI0 KOH(epeHIUIo Uisi OOCYKIEHHs MpOeKTa y CTaBa U €ro
TPUHSTHUSL.

B pezomtonnu 1996r. I'enepanbnas Accambnes OOH 3akpenuna pemnieHue o
CO3bIBE JTUIIJIOMATHYECKOW KOH(MEPEHIMH MPEeAnoNoXuTesbHo B 1998r. B 1997T.
OBUIO ONpEIETICHO BpeMsi U MECTO MPOBEACHUS KOHpepeHuu - 15 utons-17 urons
1998r. B Pume. Ha xoudepenmuto Obul mpeactaBieH npoekT Craryra,
BKJIFOYABIIMI OrPOMHOE KOJIMYECTBO HECOTJIACOBAHHBIX MPEJIOKEHUH.

B Pume B 1998r. Ha paumiomaTuyeckoi KoHGEPEHIUH TMOJTHOMOYHBIX
npeacraBuTeneid rocygapctB  moa arugod OOH  Oblm  OpHHAT — CTATyT
MexayHapoaHoro yrojioBHoro cyaa. OcHoBHas 1enb ganHoro Cyja 3akiitodaercs
B MPUBIICYEHUU K YTOJOBHOM OTBETCTBEHHOCTH (PU3UYECKUX JIUI, COBEPIIMBIINX



NPECTYIUICHUS MPOTUB MUPa U 0€30MaCHOCTH YEJIOBEUYECTBA, T.€. MEKIYHAPOTHBIC
npecrymieHud. Ctatyt BCTynui B cuiy ¢ 1 uroist 2002r.

B coBpeMeHHOM Mupe ocyliecTBIsieTcs: OoJiblnas padboTa 1o KoAupUKaIuu
MPECTYIJIEHUH MEXIYHApOJIHOTO Xapakrepa. MeXIyHapoAHOE COOOIIECTBO B
pamkax OOH pa3paboTaiio ¥ NPUHSIIO PAa3IMYHbIE MEXIYHAPOIHbIE KOHBEHIIUU.

B ux uncne moxHo Ha3BaTh KoHBeHIMIO 0 00pb0e ¢ HE3aKOHHBIM 3aXBaTOM
BO3AyIHBIX cya0oB 1970r., KonBeHmuio o OopbOe ¢ HE3aKOHHBIMH AaKTaMH,
HaIlpaBJI€HHbIMH MPOTHB  OE€30MAaCHOCTM TIpaxJaHCckol aBuamuu  1971r.,
KonBennutio o 6opbbe ¢ 3axBaTom 3a510:KHUKOB 1979r., KOHBEHIIUIO TT0 MOPCKOMY
npasy 1982r., Konsenmuto o npaBax pedenka 1989r., TunoBoit 1oroBop o Belgaue
1990r., yrBepxkaeHHBI pe3omtorueir  ['enepanpHoit  Accambimen OOH,
Hexmapauuto ['enepansHoit  Accambiien OOH o0 wMepax 0o JUKBUJALHU
MexkyHapoaHoro teppopusma 1994r., KoHBeHIIMIO MPOTUB TpPaHCHAIIMOHAIBHOM
opranuzoBaHHoi npectynHoctu 2000r. u ap.

['ocygapctBa  KOHCOJNMIUPYIOT CBOM  JACHCTBUS C  MEXIyHapOIHOM
MPECTYIMHOCTHIO KaK Ha PErHOHaIbHOM, TaK M Ha JIBYCTOPOHHEM YpOBHSX. B
pamkax CoBera EBponbl NpUHSATHI KOHBEHLIMM, HAMpaBlIeHHbIE Ha OOpnOy C
OMacHEHIIMMHM TPECTYIUICHUsIMH, HarpuMmep, KoHBeHIMsT o0 Jerajau3anuu,
(«OTMBIBaHUW»), BBISBIICHUH, U3bITHU (KOH(PHUCKAIIMK) TOXOJI0B OT MPECTYITHOU
nearenbHocTH 1990r., KonBeHIMs 00 yrojgoBHON OTBETCTBEHHOCTH 3a KOPPYMITUIO
1999r. Psan crpan ObiBmiero Coserckoro Coroza B 1995r. mpunsuin KonBeHImio
ConpyxectBa HezaBucumbix ['ocymapcTB 0 mpaBax W OCHOBHBIX CBOOOIAx
YeJIOBEKa, 3aKpEMUBIIYI0 OOLIEeNpHU3HAHHBIE MPUHLMUIBI  MEXAYHAPOIHOTO
YrOJIOBHOTO MpaBa, 00ECIEeUNBAIOIINE IPABO JIUIY HA 00ObEKTUBHOE HE3aBUCHUMOE
cyneOHOoe paccienoBaHHEe W COOJIIOJICHUE TpaB 4eJIOBEKa IMPH COBEPIICHUH UM
IpeCTyIUIeHUsl. B uucie pernoHaibHbIX JTOKYMEHTOB MOXHO Ha3BaTh JloroBop o
COTpYJIHMYECTBE TocyaapcTB - yudacTHukoB CojnpyxkectBa HezaBucumsbix
['ocynapcts B 60pr0e ¢ Teppopuzmom 1999r. u ap.

Mexay TrocyaapcTBaMHM 3aKJIIOYEHbl MHOTOYHUCIIEHHBIE JBYCTOPOHHHE
JIOTOBOPBI MO OKA3aHUIO IIPABOBOM MOMOIIH IO YTOJIOBHBIM JieJlaM U 00beIMHEHUN
YCWIMA TO TPEAYNPEKACHUI0 U NPECEUCHUIO MPECTYIUICHUN, 3aTparuBarolInx
MHTEPECHhl HECKOJIBKUX rocyaapcTs: [loroBop mexny Poccuiickonn denepamnuein u
CoenunennsiMu  IllTaTamu Amepukd O B3aUMHOM TIPaBOBOM TMOMOIIM IO
yroioBHeiM nenaM  1999r., Jloroop w™exnay Poccuiickoit ®Pepepauuein u
PecriyOnukoit Kopes o B3auMHON NpaBOBOM MNOMOIIM IO YTOJOBHBIM JIElaM
1999r., Horosop Mmexnay Poccuiickoit ®enepaumeit u Kuraiickoit Hapoanoit
PecmyOnukoit o Beinaue 1995r. u ap.

Ha coBpemeHHOM 3Tare pa3BUTHE MEKIYHAPOIAHOTO YIrOJOBHOTO IpaBa
CBA3aHO M ¢ npoBoauMbiMu B pamkax OOH Konrpeccamu no npeaynpekacHuIo
MPECTYIMHOCTU U OOpalIeHUIO ¢ IpaBoHapymuTeasiMu. KoHrpecchl MpoBOAsTCS B
cooTBeTCTBHUU ¢ pe3osronueit ['enepanbuoit Accam6ien OOH ot 1 nexabps 1950r.
OcHoBHBIM KoOpauHupytonmm opranoMm OOH mno 6oppbe ¢ mpecTymHOCThIO
apisietcs OkoHomuueckuid 1 ConumanbHeiik CoBer OOH (DKOCOC). Ilox ero
HayajioM B Hacrosiuiee Bpemsi jeiictByer Komuccuss mo mnpeaynpexaeHuto
INPECTYINHOCTH W YTOJOBHOMY IMpPaBOCYAMIO, KOTOpas pa3padaThIBacT MeEpbI



OOpBOBI ¢ MEXKIYHApPOTHOW TpecTymHOCThI0. Komuccuss moAroTaBiIvBaeT
npoBenenne Konrpeccoe OOH 1o npeaynpexIeHHIO MPECTYNHOCTH U
oOparnienuto ¢ npaBoHapymutenasiMu. [lepsoiii Takoit Konrpecc Obul mpoBesieH B
1955r., Bcero cocrosuock 10 Konrpecco. Haunnas co BToporo Konrpecca B HuX
npuaumai yyactue CCCP.

Ha Konrpeccax mno mnpeaoTBpallleHUIO MPECTYIMHOCTH M OOpalIeHUIO C
PaBOHAPYIIUTENSIMU  MPEACTABUTEISIMU  TOCYapCTB  pa3paldaTbiBalOTCS U
0JIOOPSIIOTCA COBMECTHBIE MEPHI MO OOphOE C MPECTYIUICHUSMH, MOCSATAIOIIUMU
KaK Ha OCHOBBI MHPHOTO COCYHIECTBOBAHMSI TOCYIapCTB U 0€30MacHOCTH
YEJI0BEUECTBA, TAK U HA NPECTYIUIEHUS MEXIYHAPOJAHOIO Xapakrepa, MOCArarlnue
Ha CTaOMJIBHOCTh MEKTOCYNapCTBEHHBIX OTHOIICHWH B pa3Iu4HbIX cdepax. B
noJie 3peHus JaHHbIX KOHIpeccoB HaXOIATCA HE TOJIBKO BOMIPOCHI ONpPENEICHUS
IPECTYIHOCTU AECSHUM, HO U JIPyTU€, CBA3AHHBIE C HUMH aCIEKThl: YTOJOBHOIO
MpPECIEAOBaHUsA, BbIJAYM IPECTYNHUKOB, NMPUMEHUMOCTH 3aKOHA, Ha3HAYEHUs
HAKa3aHUs U €ro OTObIBaHUs, OOpallleHUs C MPECTYINHUKAMU, MPABUJI MMOBEJCHUS
MOJIULIEUCKUX CITY>KO, TEHUTEHIIMAPHBIX YUPEKACHUMN U T. TI.

B pabGore KoHrpeccoB NpMHUMAIOT ydacTUE TOCYAApCTBEHHbBIE JIEATENH,
DKCHEPTHI M3 PA3IUYHBIX CTpaH II0 YrOJOBHOMY IIpaBy, KPUMHUHOJIOTHH,
YTOJIOBHOMY MPOLIECCY, YTOJOBHO-HCIOJHHUTENBHOMY IPaBy, MEXIYHAPOIHOMY
npaBy, paOOTHUKM TPAKTUYECKUX OpPraHoB, a TaKkKe MPeACTaBUTENN
HEINPaBUTEIbCTBEHHBIX MEXKIYHAPOJHBIX OpPraHnu3aliil ¥ CIEHUAIUCTBI 110 ITpaBaM
YEJI0BEKa.

B Jlexnmapauuy NOpUHIUIIOB W OPOrpaMMbl  JEHUCTBUM  IIPOTPAMMBI
Opranuzanuu O6benuHeHHbIx Hanunii B 001acT npeaynpexxaeHus: MpecTymHOCTH
U YTOJIOBHOTO TMPaBOCYIUs, COAEPIKAILEHCS B MPUIOKEHUH K pe3ontounn 46/152
['enepanbhoit Accambien ot 18 nexadpst 1991r., roBoputcs:

«Konrpeccot  Opranmzanuun ~ O0benunenHblx  Hamuit B obmactu
NPEeAyNpEeXACHUS] MNPECTYNHOCTH M OOpAIllEHUIO C TPABOHAPYLIUTEISIMUA B
KauecTBEe KOHCYJbTATUBHOTO OpraHa MpOTrpaMMbl NPEICTaBIAIOT co0oi (opym
JUISL:

a) oOMeHa MHEHHUSIMU MEXKIYy TocydapCcTBaMu, MEXKIPABUTEIbCTBEHHBIMU U
HEMPABUTEIbCTBEHHBIMU ~ OPTAaHU3ALMSAMU M OTHEIBHBIMU  DKCIIEPTaMH,
MPEACTABISIONIMME PA3IMYHbIE CIIEIUATBLHOCTA U 00JIACTH 3HAHUIA;

0) oOmeHa ombITOM B 00JIaCTH HCCIENOBaHUM, NpaBa W pa3pabOTKu
Iporpamm;

B) BBISIBJICHUS! HOBBIX TEHJEHIMI W mpoOjeM B 00JacTH MpeaynpexIeHus
MPECTYITHOCTH U YTOJIOBHOTO TPaBOCYIUS;

I) T[pEACTaBIEHUS peKkoMeHgauud W 3amedyannii Komuccum 1o
OPEAYNPEXICHUIO NPECTYIHOCTH M YIOJOBHOMY IPABOCYAHMIO IO OTAEIBHBIM
BOIIpOCaM, nepegaBaeMbiM UM Komuccuei;

1) Tpe/ICTaBlIeHUs NpeJIoKeHu aiisi paccMoTpenus Komuccuei B 'Bsizu C
BO3MOYKHBIMHU T€MaMHU JIJI BKIIOYEHUS B IPOrpaMmy paboThD».

I Konrpecc (KeneBa, 1955r.) yrBepaun MuHHManbHBIE CTaHAAPTHl U
npaBuiia 0OpallleHus ¢ 3aKII0UYCHHBIMH, B TtocaeayomieM ogoopenasie IKOCOC.



Psan momoxenuit 3tux mpaBwi Bowen B [[akT 0 rpakaaHCKUX W MOJUTUYECKUX
npaBax 4esioBeka 1966 r.

I Jlonmonckuii Kourpecc (1960r.) ObLT MOCBAIIEH aHAIU3y MeEp
NpeaynpexaeHusT MpaBOHAPYIIEHUI Cpelad HECOBEPILIECHHOJETHUX. B moBecTky
nust KoHrpecca Takxke BOIUIM BOIPOCHI, KacarolIvecs TpyAa OCYXKACHHBIX K
JUIIEHUIO CBOOOJIBI, YCIOBHO-JIOCPOYHOTO OCBOOOXKICHUS W MEp COACHCTBUS
JUIaM B UX pecolMalM3aliy mociie oTObITUS HakazaHus. KoHrpeccom Obuin
NPUHATHI pEKOMEHAauu o MpEayNpPEXKICHUIO MPECTYIUICHUN
HECOBEPILICHHOJETHUX, JajJbHEUIIEMY W3YYEHUIO JUHAMHKA U CTPYKTYpbI
MPECTYHOCTH, BJIMUSHUS BHYTPUIOCYJIAPCTBEHHBIX OCOOCHHOCTEH Ha COCTOSIHUE
MPECTYNHOCTH, U B YACTHOCTU B Pa3BUBAIOIIUXCS CTPAHAX.

IIT Kourpecc mno mnpeaynpexaeHUI0 MPEeCTymHOCTH W OOpalleHuIo ¢
npaBoHapymmTenasiMu (Ctokronbm, 1965r.) paccmorpen u omobpun [doknan, B
KOTOPOM MPECTYMHOCTh aHAJIM3UPOBATIACH HE TOJIBKO KaK acOI[MAIbHOE MOBEICHUE
UHIUBUYyyMa, TpeOyloliee aJIeKBaTHOTO pearupoBaHUs MPaBOOXPAHUTEIbHBIX
OpTraHoOB, a KakK SIBJICHUE, CB3aHHOE C COIMATbHO-3KOHOMUYECKUM U KYJIbTYPHBIM
pa3BUTHEM TOCYAApCTB. bBbUIM paccMOTpeHbl BONPOCHI  HEOJHOKPATHOCTH
NPECTYIJICHUH U BBIPA0OTaHBl PEKOMEHAAIMU MO0 OOpbde U MPEeCceYEHUIo
PELUUIUBHON PECTYITHOCTH.

Ha IV Konrpecce (Kuoto, 1970r.) Obuta npunsita Jlexnaparus 1o
NPEAYNPEKIACHUIO TMPECTYMHOCTH W OOpameHui0 C TMPaBOHAPYIIUTEIISIMHU.
KoHrpecc pexomMeHA0BaJI TOCYy1apCTBaM MPUHUMATh BCE HEOOXOIMMBIE MEPHI TI0
MPECEUEHUIO MPECTYIJICHUN, BBISIBIIATh IPUUUHBI UX COBEPILICHUS, AHAIU3UPOBATh
JTUHAMUKY ¥ CTPYKTYPY MPECTYIMHOCTHU C IEIbI0 BRIPAOOTKN NEUCTBEHHBIX MEP TIO
IPENOTBPALIEHUIO NPECTYIUIEHUH MEXIyHApOJHOTO XapakTepa. 3aTparuBajliCh
BOIIPOCHI ~ HEOOXOAMMOCTH  COOTBETCTBHS  HAIMOHAIBHBIX  YTOJOBHBIX
3aKOHOJIaTENBLCTB MEKIYHAPOAHBIM YTrOJIOBHO-TIPABOBBIM HOpMaMm 1o Oopnbe ¢
MPECTYMHOCTHIO.

V Konrpecc (OKenema, 1975r.) paccmorpen u npuHsan [exmapamnuio o
3allIUTE JIUI[ OT MBITOK U JAPYTUX YKECTOKUX, OECUENOBEUYHBIX WIIM YHHKAIOUIUX
JIOCTOMHCTBO BHJIOB OOpallieHusi U Haka3zaHus. Ha ocHoBe nanHoM Jlekiapanuu B
1984r. 6p11a npuHaTa MexxayHapoaHas Kousenuust OOH mpoTHB MBITOK U IPYTUX
KECTOKUX, OECUEIOBEYHBIX WJIM YHIXKAIOMIMX JOCTOMHCTBO BHJIOB OOpalieHus u
HakazaHusl. bl paccMOTpEHBI TakKe BOMPOCHI MOBEICHUS JOJIKHOCTHBIX JIUIL 110
NOJAJICPKAHUIO0 TTPABOIOPSAKA, KOTOPBIE SIBUIKMCH OCHOBOM Kojekca moBeneHus
YKa3aHHBIX JIMI[ 10 TOJJIEPXKAHUIO MPaBOIOpsAKa, mpuHsToro B 1979r.
['enepanbuoit Accambneeit OOH. IlpenycmarpuBanock, uro nonoxenus Konekca
JOJKHBL TOJTYYUTh OTPAXKEHUSI B HAIIMOHAJBHBIX 3aKOHOAATEILCTBAX, OCOOCHHO
€ro npasuia, Kacarouuecs NOBEAEHUS MOJUIICHCKUX U APYTUX CUJI HAllMOHAJIbHON
0€30MacHOCTH.

VI Konrpecc (Kapakac, 1980r.), Ilpunssmuii pesosornuto « TeHIeHIuu B
00JIaCTH TPECTYMHOCTH M CTpaTerusi Mo €€ MPeaylnpexICHHUI0», OTMETHII POCT
MEXIYHAPOJAHOW TMPECTYNMHOCTH, PACIPOCTPAHEHHE HE3aKOHHOTO 00opoTa
HApKOTUKOB, opyxus. 03a004eHHOCTh MHPOBOTO COOOIIECTBA BBI3BIBAIM TAKKE
POCT HeNeraJlbHOW AMUTpALlU, TOPTOBIM JIOJbMU U HE3aKOHHOW HKCILTyaTaluu



Tpyaa. OO6cyxaanuce MHHHMMAaNbHBIE TpaBWJIa OTIPABICHUA MPABOCYAUS B
OTHOILIEHUU HECOBEPLIEHHOJIETHUX.

VII Konrpecc mo mnpeaynpexacHUI0 NpaBOHAPYIICHUH U OOpaIleHUIO ¢
npaBoHapymmTeasMu  (Mwnad, 1985r.) npunsn Pykoomsmue [lpunnuner B
00J1aCTH MPEaYNPEKICHUS MPECTYITHOCTH U YTOJOBHOTO MPABOCYIUSI B KOHTEKCTE
pPa3BUTHS U HOBOTO MEXIYHApOIHOIO0 SKOHOMHYECKOrO MOpsiaka. ['eHepanbHas
Accambness OOH B cBoeil pe30toIuu peKOMEH10Bajla roCy/1apcTBaM MPETBOPSATH
3TU NPHUHLMIBI HA BHYTPUIOCYAAPCTBEHHOM, PETHMOHAJIBHOM U MEXIYHApOJIHOM
ypoBHsX. Konrpecc mnpunsan taxke OCHOBHbIE NPHUHIMIBL, KaCarOIIAEC
HE3aBUCUMOCTH CYIEOHBIX OpraHoB, THUIIOBbIE COIVIAIEHUS O Iepeaayde
3aKJIIOYEHHBIX - WHOCTpaHLEeB, MuHuManbHble cTaHfapTHble npaswia OOH B
OTHOILUEHUU MEp, HE COECIMHEHHBIX C TIOPEMHBIM 3aKJIOYeHUEM, U MunaHckui
IUTaH JICUCTBUNA MO YKPEIJICHUIO MEXKIYHAapOJHOTO COTpYyJIHUYECTBa B OOpnOE .C
MPECTYIMHOCTHIO

VIII Konrpecc (I'aBana, 1990r.) mpunsin 6osiee 50 mokymentoB. Ilepen
Konrpeccom Oblia mpoBefieHa 3HAYMTENIbHAs MOATOTOBUTENbHAas pabora. Tak, B
Bene B 1988r. Obulo OpraHM30BaHO MITh MEXKIYHAPOAHBIX MOJArOTOBUTEIBHBIX
COBEUIaHUH, KaXJ10€ U3 KOTOPBIX ObLJIO MOCBAIIEHO OJTHOM U3 TEM MPEACTOAIIETO
Konrpecca. B 1989r. B pa3nuyHbIX peruoHax MOPONUIO MSATh PETHOHAIBHBIX
MOATOTOBUTENIBHBIX COBEUIAHWK HA YPOBHE IPEACTABUTENECH MPAaBUTENBCTB, TJIE
paccMaTpHUBAIUCh BCE IATh BOIPOCOB MOBECTKH JHSA (COBEIIAHHWE CTpaH A3UU H
Tuxoro okeana B banrkoke, EBponeiickoe coBelanne B XeJIbCUHKH U JIp.).

B pabore Konrpecca yuactBoBanu neneramuu 128 ctpan (CILLIA He Oblm
IpEJICTaBICHbl M0 MpUYMHE OOWKOTa MecTa MpoBeAeHMs), HaOmomarenud oT 20
ctpyktyp OOH, 6 wMexnpaBUTEIbCTBEHHBIX W 61 HempaBUTEIbCTBEHHOU
opranuzanuii. O0IIee KOJIMYEeCTBO YUaCTHUKOB COCTaBIWIIO 1729 yenoBek

Ha Konrpecce Obuti pacCMOTPEHBI TEMBI:

1) [IpegynpexaeHue NpecTymHOCTH U YTOJIOBHOE MPABOCYIUE B KOHTEKCTE
Pa3BUTHSL: PEATBHOCTh ¥ IEPCIIEKTUBBI MEXKYHAPOIHOTO COTPYAHUYECTBA;

2) Ilonutuka B 00JACTH YrOJOBHOTO MPABOCYAMS, OTHOCAIIASCA K
npo0iemMaM TIOPEMHOTO 3aKJIOUEHUS W K OCYUIECTBJICHHUIO APYIHMX MPaBOBBIX
CaHKUUU U aJIbTEPHATUBHBIX MED;

3) DddexTuBHBIE HAIIMOHAJIbHBICE U MEXIyHApPOIHbIC AEHCTBUS MO OOpbOE
C: a) OpraHU30BaHHOM NPECTYIHOCTBHIO; 0) TEPPOPUCTUYECKOW MMPECTYIMHOU
NEATETbHOCTBIO;

4) IlpeaynpexnaceHue MPECTyHHOCTH, NPaBOCYJUE€ B  OTHOUIEHUH
HECOBEPILECHHOJIETHUX U 3allATa MOJIOJEKH: OCHOBHBIE NIOJIXO/Ibl M HAIPABIICHHUS;

5) Hopwmsel u pykoBogsgmue npuHiunsl OOH B obnactu npenynpexaeHus
IPECTYINHOCTH U YIOJIOBHOTO MPABOCYAMS: WX BBIIOJIHEHHE U IEPBOOYEPEAHBIC
3a/1a4yd B OTHOILIEHUHU YCTAHOBJICHUSI HOBBIX (POPM.

[To pe3ynbratam 00CyxAeHUsI NaHHBIX TeM KoHrpecc mpuHAN Cleayrolne
PE30JIIOLUN:

— TIPEAYNPEKICHUE MPECTYITHOCTU B TOPOJICKOM CPEJIE;

— PpOJIb YTOJIOBHOTO IIPaBa B 3aIUTE IPUPOABI U OKPYKAIOIIEH CpebL;



— OpraHu30BaHHasl MPECTYMHOCTh M HE3aKOHHBIH O0O0OPOT HAPKOTHUECKHX
CPENICTB U MCUXOTPOITHBIX BEIIECTB;

— OpraHu30BaHHAas MPECTYMHOCTD;

— MPECTYIUICHHMS, CBA3aHHbBIE C IPUMEHEHUEM KOMITBIOTEPOB;

— Koppymuus B cdepe rocy1apCTBEHHOTO YIPaBICHUS;

— CTaHJapTHbie MHUHUMaNbHble mpaBuina OOH B oTHouleHWH Mep, He
CBSI3aHHBIX C TIOPEMHBIM 3aKJIIOUEHHEM (TOKUICKUE TIPABUIIA);

— OCHOBHbBIE TIPUHIIMIBI 0OpaleHus ¢ 3aKiIo4eHHbIMU;, KoMmbroTepusanus
YTOJIOBHOT'O MPaBOCYAMS;

— 3apakeHue BUpycoM uMMmyHoaedwuimuta denoBeka (BUY) m curmpom
npuobpereHHoro umMmmyHoaeduiuta (CIIMJ) B TIopbME;

— YIpaBJEHUE CUCTEMOM YrOJOBHOTO MPABOCYAMS M pa3pabOTKa MOJUTUKH
B 00J1aCTH BBIHECEHUS ITPUTOBOPA;

— TEpPOPUCTUYECKAS MPECTYIHAs AEATENBHOCTh (HpHiIoKeHHe: Mephl 1o
0opb0Oe MeKITyHAPOAHBIM TEPPOPUIMOM).

beutn npuHATH Takxke THUIOBOW IOroBOp O BbIAauye; TWIOBOM AOTOBOP O
B3aMMHOM TIOMOIIA B 00JIACTH YTOJIOBHOTO MpaBoCyausi; THUIIOBON JOTOBOpP O
nepeaaye yroJjoBHOIO CyAONPOU3BOACTBA; THUIIOBOM 1OrOBOP O MpeaynpexIeHUN
NPECTYIJICHUM, CBSI3aHHBIX C TOCSITaTeIbCTBAMM HAa KYJIBTYpPHOE Hacieaue
HapoJ0B B popMe JABMKUMBIX IIEHHOCTEH; TUoBoil JoroBop o nepeaade Haa30pa
3a TPABOHAPYIIMTENSIMH, KOTOpbIE€ OBUIM YCIOBHO OCYXIEHbl WM YCJIOBHO
OCBOOOK/IEHEI.

Konrpecc mnpuHAN AOKYMEHTHl 1O MPEJOTBPAIICHUIO MPECTYIUICHUM
HecoBeplleHHoeTHUX: PykoBoasiue npunuunsl OOH s npenynpexaeHus
IPECTYITHOCTH cpeau HecoBeplueHHoneTHuX; IlpaBuna OOH, kacaromuecs
3alMThl HECOBEPUICHHOJIETHUX, JUIIEHHBIX CBOOOAbl; Hacumue B cembe;
Hcnonp30Banue neTen Kak Opyanue NPECTYIMHON AEATEIbHOCTH.

Ha Konrpecce Oosnblioe BHHUMaHue ObLIO yNIEJICHO BOMPOCAM IOBEICHUS
JOJDKHOCTHBIX JIML, OCYLIECTBJISIIOIIMX YTOJOBHOE IpecienoBanue. KoHrpecc
OIOOpMJI B CBSI3U C OTUM CIEAYIOIIME JTOKYMEHTbI: (OCHOBHBIC TNPUHIUIIBI
OPUMEHEHUSI CHUJIbBI M OTHECTPEIBHOTO OPYXKHS JOJKHOCTHBIMU JIMLIAMH TIO
nojaJiepKaHuio  mpasonopsiaka; OCHOBHbIE MPUHIUIBI, KacarolIMecs poJin
I0pUCTOB; PyKOBOAsIIME MPUHLMUIIBI, KACAIOIIUECS POJIM JIMI], OCYIIECTBIISIOMINX
cyneOHoe mpeciieloBaHue, 1 JIp.

Mmuorue pokymeHTsl ['aBanckoro KoHrpecca mocCiayKuWiaud OCHOBOM IS
OPUHATHUS MOCIEAYIONIUX MEXAYHAPOJHBIX JOKYMEHTOB, TAKUX, HAlpUMeEp, Kak
TurnoBoi 70roBOp O BbIAaue, yTBEepKIAeHHbIN ['eHepanbHoit AccambOneeit OOH 14
nexadbpsa 1990r., Jleknapauusi TpUHLKIIOB U Iporpamma JeictBuil Opranusaiuu
O6beaunennbix Harwmii B 001acT mpeaynpex1eHus: MpecTyHOCTH U YTOJIOBHOTO
paBOCYIusA, yTBepkaAeHHas pesomorued ['enepambHoit Accambien OOH 18
nexkabps 1991r., Jlekmapamuss o0 Mepax IO JUKBUAANNH MEXIYHAPOIHOTO
Teppopusma 1994r., onobpennas pesomornueit ['enepanpaont Accambien OOH u

Ap.



VIII Konrpecc OOH no mpenynpexaeHuo NPecTyIHOCTH U 00palleHuIo ¢
IPaBOHAPYIIUTENSIMU MTOKa3aJl, YTO MEXKIYHAPOIHOE COTPYAHMYECTBO B 00JIaCTU
OOpBOBI C MPECTYMHOCTHIO BCTYNMHUJIO B HOBBIM 3Tall pa3BUTHS, 0OYCIOBIICHHBIN
OKOHYAaHHUEM XOJIOAHON BOWHBI, YCTAHOBJICHHMEM JlyXa B3aWMHOIO YBa)XKCHHS U
MO3UTUBHOI'O  JIEJIOBOIO  PELICHHUS]  MEXIYHApPOJIHBIX  YTOJIOBHO-IPABOBBIX
BOITPOCOB.

Ha IX Konrpecce OOH (Kaup, 1995r.) Obuiv mpeacTaBiIeHBI JeeraTbl OT
138 crpan wmwupa. Kak HaOmogateny MOPUCYTCTBOBAIM  MPEACTABUTENIU
cTpykTypHBIX nonapasneneHuii OOH, MexayHapogHoro meHTtpa mo pedopme
YrOJIOBHOTO IpaBa U MOJUTHKE B obOjactu yrosoBHoro mpasocynus, FOHECKO,
Mexnynapoanoro HUU kpumunonorun u ap. OOuiee KOJIMYECTBO YYACTHUKOB
cocTtaBuiio 0koJ1o 2500 yenoBexk.

PernonanpHbIie TOATOTOBUTEIBHBIC COBEITAHNS OBUTN MPOBEEHBI B 1994r.:

- B baHrkoke B coTpynHMYEeCTBE € OKOHOMHYECKOM W COLUAIBHOU
KoMmuccuen 11 A3um 1 Thxoro okeana;

- B Kawmnane B corpyanudectBe ¢ AQpUKAaHCKUM HWHCTUTYTOM TIO
NPEeAyNPEXICHUIO IPECTYITHOCTH U O0PAILIEHUIO C PABOHAPYIIUTEISMU;

- B Bene B Ornenennn OOH;

- B Can-Xoce B coTpynHuuecTBe ¢ JIaTMHHOAMEPUKAHCKUM HUHCTUTYTOM I10
IPEeayNpPEXICHUIO IPECTYITHOCTH U O0PAIlEHUIO C PABOHAPYIIUTEISIMU;

- B OMaHe B COTPYJHHUYECTBE C DKOHOMUYECKON U COLMAIbHOW KOMHCCUEN
1A 3anagHou A3uH.

IX Konrpecc OblT mepBbIM KOHTPECCOM, NMPOBEACHHBIM Ha a(puKaHCKOM
KOHTUHEHTE U B apaOCKOM MHpE.

B nmoBectky pabotsl IX Konrpecca Bouim 4eTbipe OCHOBHBIX BOIPOCa:

1) MexnayHapoiHOE COTPYJIHHYECTBO M IMpaKTUYECKas IOMOIIb B
YKPEIUICHHH 3aKOHHOCTHU: COJEWCTBUE ocyulecTBiieHH0 mnporpammel OOH B
00J1aCTH IPeyNIPEXICHUS IPECTYMMHOCTU U YTOJIOBHOTO MPABOCY U,

2) Mepsl 1o Ooprbe ¢ HAIMOHAJIBLHOW HW  TpaHCHAIIMOHAJIBHOU
DKOHOMHMYECKON U OPraHM30BAHHOW MPECTYMHOCTBIO U POJIb YTOJOBHOIO MpaBa B
OXpaHE OKpYKAIOUIEd Cpelbl: HALMOHAIBHBIM ONBIT M MEXKIYHAapOIHOE
COTPYIHHUYECTBO;

3) Cucrembl YroJIOBHOTO TIPaBOCYIUsl M TMOJHUIMU: YIpaBICHUE W
COBEpIICHCTBOBaHKE PabOTHI MOJULUU U APYTUX MPABOOXPAHUTEIBHBIX OPTaHOB,
IPOKYpaTyphbl, CyJ0B, HICIPABUTEIBHBIX YUPEKIECHUN U POJIb FOPUCTOB;

4) Ctpareruu B 00JIaCTH MPEAYyNPEkKIACHUS MPECTYMHOCTH, B YaCTHOCTH, B
OTHOLUEHUU TNPECTYIUIEHUH B TOPOACKHMX pallOHaX M NPECTYNHOCTH Cpeau
HECOBEPILICHHOJIETHUX M NPECTYIUIEHM C NPUMEHEHHWEM HACHWINS, BKJIOYas
BOIIPOC O MOTEPNEBIIUX: OLIEHKU U HOBBIE IEPCIIEKTUBBI.

[To pesynbraTtam padboTsl KoHrpecc npuHsuI cieayoime pe3oatonnun:

— MEXIYHApOJHOE COTPYAHUYECTBO W  NpaKTHUYECKas TMOMOLIb B
YKpEIUIEeHUH 3aKOHHOCTH: pa3paboTKa THIOBBIX JOKYMEHTOB OpraHuzanuu
OObenuuenHnIx Harmii;

— MEXIYHapOJIHO-IIPaBOBbIE JOKYMEHTHI, B TOM uucie KoHBeHuus (uiau
KOHBEHIIMH) 0 60pb0e C OPraHn30BaHHON TPAaHCHALIMOHAIBHOMN MPECTYMHOCTHIO;



— CBSI3U MEX]ly TEPPOPU3MOM U OPraHU30BAaHHOM NMPECTYIHOCTHIO;

— BBIIIOJIHEHWE Ha IMpakTUKe MUHUMaIbHBIX CTaHAAPTHBIX MPABUII
oOpareHus ¢ 3aKIF0YCHHBIMU;

— YIpaBJIEHUE CUCTEMOM YTOJIOBHOTO MPABOCYAMS B KOHTEKCTE OTYETHOCTH
OpPraHOB T'OCYIAPCTBEHHOIO YIPABJICHUS U YCTOMYMBOTO Pa3BUTHS;

— HCKOPEHEHHE HACWIINSA B OTHOILIEHHUH KEHIIUH;

— peryiaupoBaHuE 00OpOTa OTrHECTPEIBHOTO  OpYXKuA g Leiel
IpeaynpexaeHUs] MPECTYHOCTH U o0ecreueHns o0IIeCTBEHHOW 0e30MacHOCTU U
zp.

Ha Kourpecce OblIM paccMOTpEHBI BOMPOCHI, 3aTparMBaloIiie U
ONpEJEIEHUSI COCTABOB MPECTYIUIEHU, U YTOJOBHO-IIPABOBBIE U MIPOLIECCYAIbHBIE
BOMNPOCHl O BbIJaYe MPECTYNHUKOB, M TEHUTCHIMAPHBIE MpPaBHJa, OCOOEHHO
KACAIOLIMECS TIOPEMHOIO 3aKJIFOUEHHUS U JP.

Eme no Konrpecca odeHp OCTpO BCTal BOIPOC O TPaHCHALMOHAIBHOU
OpraHn30BaHHON mpecTynHocTH. B Hos0pe 1994r. mon srugoit OOH B Urtanuu
coctossiack BcemupHasi koHdepeHIMsT Ha YpOBHE MHHHUCTPOB IO BOMpPOCY 00
OpraHU30BAHHOW TPaHCHAIMOHAJIILHOW MPECTYMHOCTH, HA KOTOPOU ObLIa MpUHATA
[Tonutnueckass  Aekinapanuss W [OOANbHBIA  IMJIAaH  JIEWCTBUM  NPOTHUB
OpPraHn30BAHHOW TPAHCHAIIMOHAIBHON MPECTYITHOCTH.

Mepbl 60ppOBI C TpaHCHAIMOHAJIBHOW mpecTynHOCThi0O Ha KoHrpecce
0o0CyXIaJIMCh B IIUPOKOM acrekTe. TpaHCHAIMOHAIBHON MPECTYITHOCTH KacallucCh
MU B CBI3M C POCTOM HKOHOMHYECKOM MPECTYINHOCTH, TPaHCIPAHUYHBIX
HKOJIOTUYECKUX MPECTYIJICHUH, HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPENICTB U
IICUXOTPOMHBIX BEIIECTB, TEPPOPU3MA, HE3AaKOHHOM MHTrpaluud U T. I. BbUIO
paccMoTpeHo mpemioxkeHue o paspadorke Kowmenmmuu OOH 1o OGopwsbe ¢
OpPraHM30BaHHOM MPECTYMHOCTHIO, CAeNaHHOe Ha BcemMupHON KoH(epeHIuu Ha
YPOBHE MHUHHUCTPOB MO OPraHW30BAaHHOW TPaHCHALIMOHAJIBHON HPECTYITHOCTH B
Heamnone (1994r.).

3arpoHyT ObUT W TakKoW HENpOCTOM BOMPOC [UJIi MEXKIyHApOIHOTO
YTrOJIOBHOTO MpaBa Kak Mpo0OiieMa KOPHOPATUBHOW YTrOJIOBHOW OTBETCTBEHHOCTH.
MHorue rocyaapctsa noaaepKaiu BBEICHUE TaKOW YrOJIOBHOW OTBETCTBEHHOCTH
B CTpaHax, IJ€ €€ elle HeT. B kauecTBe Mep Haka3aHWs NPUMEHUTEIBHO K
KOpHopauusM PEKOMEHI0BAJIOCh HAJ0KEHHE KPYMHBIX MTPadoB, POCHYCK HIIU
3aKpbITUE OpraHM3alUii-HAPYIIUTENEH, OTKa3 OT 3aKJIFOUEHUSI C HUMU KOHTPAKTOB
Ha BBINOJHEHWE (UHAHCUPYEMBIX TOCYJAapCTBOM pabOT, BBEACHUE CYyIEOHOTO
Haza3opa u ap. OQHAKO OTMEYAIOCH, YTO YTOJIOBHAs! OTBETCTBEHHOCTh KOPIOpalUid
HE JOJDKHA TMPUBOAUTH K OCBOOOXKICHUIO BHHOBHBIX JIUI[ OT JIMYHOU
OTBETCTBEHHOCTH.

Brnepsbie Ha IX Konrpecce Obuin MpoOBEACHBI CEMHUHAPBI-IPAKTUKYMBI, Ha
KOTOPBIX y4Y€Hble, MpPAaKTUYECKue paOOTHUKU BbIpaOaThIBAIM COBMECTHBIC
MPaKTUYECKU € PEKOMEHJAUU 10 00pbhOe ¢ MEKIYHAPOAHOU MPECTYMHOCTHIO 1O
CaMbIM 371000HEBHBIM U TPYAHBIM BOIIPOCAM.

Temoit X Konrpecca OOH 1o mnpenynpexacHUI0 NPECTYIUICHUH U
obpamennto ¢ mnpaBoHapymurensimMu  (Bena, 10-17 ampens 2000r.) Obuia



«IIpectynHocTe 1 mpaBocyame: orBeThl Ha BbI3OBBI XXI Beka». Ha Konrpecce
MPUCYTCTBOBIM TpeacraButenu u3 139 crpan, paznmuusnsix opraHoB OOH wu
CBA3aHHBIX C HEH YUYpeXKIEHWH, HaOionaTen OT I[PaBUTEIbCTBEHHBIX,
MEXIIPaBUTEIbCTBEHHBIX W HENPABUTEIBCTBEHHBIX OpraHU3aldld, JKCIIEpPThI-
KOHCYJIBTAHTHI U JIp.

Konrpeccy mpenmectBoBaii 4  PETHOHAIBHBIX  MOATOTOBUTEIBHBIX
Coselanus IpeICTaBUTENIEH CTPaH:

— A3sunarcko-Tuxookeanckoro peruona - B baarkoxke (2 - 4 Hosiopst 1998r.);

— 3anaanoit A3uu - B beiipyte (11- 13 nHosi6ps 1998r.);

— Adpuku - B Kamnane (7- 9 nexabps 1998r.);

— Jlatunckoit Amepuku u KapuOckoro Oacceiina - B Can-Xoce (22 - 24
depasis 1999r.), Ha KOTOPBIX OBLIKM PaCCMOTPEHBI BCE YETHIPE OCHOBHBIX MyHKTa
noBecTku AHA X KoHrpecca.

1) VYkpennenue 3aKOHHOCTM W  YHPOYEHHE CHUCTEMBI  YTOJIOBHOIO
IPaBOCY U

2) MexayHapoIHOEe COTPYIHHUYECTBO B OOpb0O€ € TpaHCHAI[MOHAJIHHOU
IIPECTYIHOCTBIO: HOBBIE BbI30BbI B XXI B.;

3) DddexTuBHOE NpPEaYNPEXIEHUE NPECTYNHOCTU: B HOTY C HOBEMILIMMU
JOCTHKCHUSIMU;

4) IlpaBoHapyHIMTENN M KEPTBBI: OTBETCTBEHHOCTh M CIIPABENJIUBOCTH B
CUCTEME IIPaBOCY M.

B pamkax pabotel X KoHrpecca Opltu npoBesieHsl 4 ceMHHapa-NpakTUKyMa
110 BOIIpOCaM:

— 0 OoprbE ¢ KOPPYMIIHEI;

— 00 yyacTuu OOIIMH B IPEIyNPEKICHUN TPECTYITHOCTH;

— 0 JKEHIIMHAX B CUCTEME YIOJIOBHOTO ITPaBOCY U,

— O MPECTYIICHUSIX, CBA3AHHBIX C UCIIOJIb30BAHUEM KOMITBIOTEPHOM CETH.

VYuactauku KoHrpecca, oOCyauB BOMpPOCH TEHIECHIUN pa3BUTHS MUPOBOU
IPECTYIHOCTH, OTMETUJIN, YTO YPOBEHb MPECTYIHOCTH B PAAE CTPAH COKPATHIICA.
Hanpuwmep, B psane eBponenckux crpas - Jdanun, Upnananu, Mcnanny, Benun un
Ounnsuauu (uienax EBponelickoro Corosa), o01iee KOJU4ecTBO MPECTYIUIEHUH,
3aperucTpUpoOBaHHbIX nonuuuert B mepuon 1990-1997rr., cokparwinocs wim
OCTAJIOCH HAa HEW3MEHHOM ypoBHe. Takue Ke€ [aHHbIE XapaKTEPU3YIOT
oOLIEYTrOJIOBHbIE NPECTYIJIEHUSI B BUIE MOUIEHHMYECTBA, PACTPaThl UMYIIECTBA,
KpaXH CO B3JIOMOM, yrOHa aBTOMOOWIIEW, YOMIICTBA, W3HACHUIIOBAHMS, KPaXH,
rpabexxa. Hampotus, oOmiee 4YMCcIO 3aperuCTPUPOBAHHBIX IPECTYIUIEHUH,
CBA3AaHHBIX C HAPKOTHKaMH, B 3THUX € CTpaHax yBeauuwiock. B 90-x romax
OTMEUaJICs POCT OOIIEro KOJMWYECTBA 3apErMCTPUPOBAHHBIX MPECTYIJICHUN B
ctpanax Boctounoii EBpomnbl u rocymapctBax - uineHax CHI' (AszepOaiimxan,
Apmenus, benapyce, bonrapusi, Benrpus, JlatBus, Jlutsa, [lonsiia, Pecnybnuka
MomnnoBa, Pymbinusa, Poccuiickas @enepauns, CnoBakus, CioBeHus, YKpauHa,
XopBatusi u  OcToHMs). B 3TOoT xKe mepuoa BO3pOCIO OOIIEe YHUCIO
3aperuCTpUPOBAHHBIX MPECTYIIEHUH B A3uu U paiioHe Tuxoro okeana (I'OHKOHT,
W3pawns, Uaaus, Manaiizus, Pecniy6auka Kopest u @umxn).



bblna oTMeYeHa MONBITKA HUTEPUHCKUX HApPKOTOPIOBLEB NMPOHUKHYTH Ha
pbIHOK B FOxHON Adpuke. DT HAPKOTOPIOBLBI CTOJIKHYJIUCH C KOHKYPEHLIUEN CO
CTOPOHBI  I0KHOA(DPUKAHCKUX TIpylH HapKoOM3HEca, KOTOpble JO0 3TOro
BpaXJIOBAIM MeXay co0oil. PabOTHHKM NpaBOOXpaHUTENbHBIX OpraHoB HOxHOMN
Adpukn He 0XKUAAIU TaKOH CIUIOYEHHOCTH CO CTOPOHBI MECTHBIX I'PYNIIHPOBOK,
3aHUMAIOIKXCSI 000POTOM HApPKOTHKOB, B OOpbOE C HAIUIBIBOM KOHKYPEHTOB U3
Hurepun.

0O3a004eHHOCTh  MPABOOXPAHUTENBHBIX  OPraHOB  BBI3BIBAET  POCT
NOTPEONEHUSI CUHTETUYECKUX HApPKOTHKOB. ECIIM HE3aKOHHBIM CHpPOC Ha Takue
TpPaJMLIMOHHBIE U «ECTECTBEHHBIC» HAPKOTUKH, KAK F€POUH U KOKalH, OTMEYAETCA
TOJILKO B OINpPEAENCHHBIX PETHOHAX, TO TMOTPEOJICHUE HOBBIX HE3aKOHHBIX
HapKOTHKOB HA0JII0/Ia€TCsl BO MHOTUX pallOHAX MUpA.

B nmnocnennue pgecsatunetuss ObLTI OTMEUEH M POCT PacIpOCTPAHEHUSA
HE3aKOHHOW TOPIOBJIM OTHECTPENIBHBIM OpyKueM. B Yranae, k npumepy, aBToMar
Ha «YEPHOM» PBIHKE MOXKHO IIPUOOPECTH 3a LIEHY KypHULIbI.

Konrpecc ormeTni Takxke CBSI3b IMOJIUTUYECKON HECTAOMIBHOCTH C POCTOM
IpecTynHocTd. Tak, yKas3blBaJIOCh, 4YTO 3HAYUTEIBHOE MECTO B POCCUNCKOU
IIPECTYITHOCTH 3aHUMaeT Toprosirs Jiroasmu. B IOAP, nocne okoHuaHus pexnma
anaprenza B 1994r., pe3ko yBeJMUYWICS NMPOLIEHT YroHa JETKOBBIX U I'PY30BBIX
aBTOMOOUJIEH.

Ha Konrpecce mnogaumanuch BOMPOCH OOpbOBI C MPECTYMHUKAMHU,
VCIIOJIB3YIOIIMMU U1l JIOCTMOKEHUS CBOMX ILI€JIeM HOBEHIINE KOMIIBIOTEPHBIE,
rpaduyeckue U NpuHTEPHbIE TEXHOJIOTUH, HTEepHET.

PaccmarpuBaiich ¥ BOIPOCHI  TPAHCHALMOHAIBHOM  OPTraHW30BAaHHOU
npectynHoctd. Eme B 1995r. IX Konrpecc mnpemnoxun Komuccnn 1o
OPEAYNPEXKIACHUIO MPECTYNHOCTH M YrOJIOBHOMY IPAaBOCYAHMIO  YUYPEIUTH
MEXKIPABUTEIBCTBEHHYIO pabouyto Ipyniy sl pa3paboTKU KoJeKca MOBEICHUS B
nensx OopbObl €  TpPaHCHALMOHAJIBHOM OpPraHM30BaHHOW HPECTYNHOCTBIO U
3alpOCUTh MHEHUS MPABUTEIBCTB OTHOCUTEIBHO Pa3pabOTKU COOTBETCTBYIOLIUX
MEXIyHapOAHbIX JOKYMEHTOB. Ha OCHOBE pe3ysbTaToB, MOJYYEHHBIX paboueit
rpynnoi, ['enepanbHas Accambnes OOH yupeamna CrenuanbHbIi KOMUTET IS
pa3pabOTKM  KOHBEHLIMHM MPOTUB  TPAaHCHAMOHAJIbHOW  OpPraHM30BaHHOMN
IIPECTYITHOCTHU U TPEX JOIOJHUTEIBHBIX IPOTOKOJIOB K HEN:

— 0 TPEayNnpexIeHWH U TMPECEUCHUU TOPTOBIU JIOABMH, OCOOEHHO
KEHUIMHAMU U I€TbMH, U HaKa3aHUH 3a HEE;

— 0 HE3aKOHHOM BBO3€ MHUI'PAHTOB 110 CYIIE, BO31YXY U MOPIO;

— 0 HE3aKOHHOM M3TOTOBJICHHHM U OOOPOTE OTHECTPENILHOTO OPYXKUS, €To
COCTaBHBIX YacTeW U KOMIIOHEHTOB, a TaKXke OOCMPUIIACOB K HEMY.

Ha X Konrpecce 0111 BhICKa3aHbI MPEAJIOKEHUS IO 3aBEPILICHUIO0 K KOHILY
2000r. pa6otrer Han KonBenmumedn OOH mnpoTuB  TpaHCHAIIMOHAIBHOU
OpPraHW30BAHHON IPECTYIHOCTH, & TAaK)KE TPEX NOMOJHUTEIbHBIX ITPOTOKOJIOB K
Heill. Ilpu oOcyXJeHuu TpaHCHAMOHAJIBLHOW OPraHM30BaHHOM IPECTYIHOCTH
BO3HMKJIM BOIIPOCHI 110 TIOHATHUAM OPraHW30BaHHOW IPYIIIBI, TPAHCHAMOHAIBHOIO
IIPECTYIUICHUS U AP.

TpancHanMoOHaNBHAs OPraHU30BaHHAs MPECTYITHOCTh MOKET OXBAThIBATh:



— YKIIOHEHUE OT YIUIaThl HAJIOTOB;

— MOJJENKY OACXKIIbI U BBICOKMX TEXHOJOTHU;

— MapKUPYEMbIMHU MOJICIbHBIMU TOBAPHBIMHU 3HAKAMU M HAMMEHOBAHUSIMU
MECT IIPOUCXO0KIEHUS TOBAPOB;

— MOIIIEHHWYECTBO B  OTHONICHWH  MEXKIYHAPOJIHBIX  (DHHAHCOBBIX
YUPEKICHUM;

— HEUYECTHYIO KOHKYPEHILIUIO Ha MEXITYHAPOIHBIX PhIHKAX;

— MPOMBIILJICHHBIN IIMUOHAXK;

— UMIIOPT ¥ 3KCIOPT OXPAHIEMbIX 3aKOHOM PACTEHUM U )KUBOTHBIX;

— HE3aKOHHYIO TOPTOBJIIO MPOU3BEICHUSIMU UCKYCCTB U HE3aKOHHBIN cOpOC
SJTIOBUTHIX MPOMBILIUIEHHBIX OTX0A0B. OHa TakkKe BKIIOYAET HE TOJBKO
HE3aKOHHYIO JIESITeIbHOCTh TEPPOPUCTHUECKUX TPYIII, HO U:

— HapylIeHUE peKMMa CaHKIMI 1 3MO0apro B OTHOILIEHUU OT/AEJIbHBIX CTPaH,
YCTaHABIMBAEMOTO MEXIYHAPOJHBIM COOOILECTBOM, OXBaTblBasg arpeccuio
OTHOCUTETFHO OT/AENBHBIX CTpaH B (hopMme BOWHBI M TeHouuaa. beuto oTMedeHo,
4TO TpaHCHAIL[MOHAJIbHAS MPECTYIHOCTh COIIPOBOXK/IAETCS TaKUMHU
MPOTUBONPABHBIMHU JICSTHUSIMU, KaK:

— MOJKYII JOJIKHOCTHBIX JIUII,

— OTMBIBaHHUE JICHET Yepe3 0aHku U (in) odriopHble KOMIAHUU.

VYyactauku KoHrpecca orMeTunu, 9to B 60ph0€ C MPECTYMHOCTHIO BAXKHOE
MECTO NPUHAMJICKUT YrOJOBHOMY TMpaBy. JlJisi yCHEmIHOro MNPOTUBOCTOSIHUS
KOPPYIIIMA  HEOOXOIWMO  YKpEIUICHME W pPa3BUTUE  HHCTUTYTOB  Kak
MEXIYHApOJAHOI0, TAaK U HALIMOHAJILHOTO YTOJIOBHOIO MPaBa. JTO KAacaeTcsi HOPM O
HaKa3aHUM 3a B3ATOYHWYECTBO M KOPPYHIMIO B TOCYAAPCTBEHHOM W YaCTHOM
CEKTOpax.

Konrpecc nmpunsn BeHckyro neknapanuio O NPecTyNMHOCTA M MPABOCYIHHU:
OTBEThl Ha HOBbIE BBI30BBI XXI B., OblIa Takke MOJYEPKHYTa HEOOXOIUMOCTH
00beIMHEHNs YCUIIMI MUPOBOrO COOOIIECTBa MO BBIPAOOTKE OOIIEH cTpaTeruu u
TaKTHUKU OOPHOBI ¢ MEXIYHAPOAHON MPECTYIMHOCTHIO.

HoBbIil UMITy/IbC Pa3BUTHIO MEXKIYHAPOIHOTO YTOJIOBHOTO IMpaBa MpUIAIH
Teppopuctuueckue HamageHus 11 centsOps 2001r. Ha ropoma CIIIA.
becuenoBeuHble aTaky MOKa3ajld OMACHOCTh MEXIAYHApPOJIHOIO Teppopa, MHepen
KOTOPBIM TIOPOM OECCUIIbHBI COBPEMEHHBIE CPEJCTBA 3aIUTHI TOCYNApCTB. DTU
HaMaJeHUs SPKO MOKa3adIu HEOOXOIUMOCTh OIepaTUBHOTO 0OMeHa nHpopmarmen
MEXKJy ToCyAapCTBaMHM O IJIaHAaX MPECTYMHOTO MHUPA, BBIPAOOTKH COBMECTHBIX
JNEUCTBUM MO MNPENYNPEKIACHUI0O U TNPECECYEHUIO IMPECTYIUIEHUH, BBIABWIN
HACTOATEIbHYIO TOTPEOHOCTh B JajJbHEHIINX pa3padOTKax yHHUBEPCAIHHOTO
MOHSATHUS MEKTyHApOIHOTO TeppopusMa, BOIIPOCOB FOPUCIUKIIVH,
OTBETCTBEHHOCTH M HAKa3aHMs, CTATyCa TUICHEHHBIX TEPPOPUCTOB U JIP.

Bonpocwt u 3a0anusa:

1. Uctopust pa3BUTHS MEXIYHAPOIHOTO YTOJIOBHOTO MpaBa.

2. TenieHUIMU pa3BUTHS MEXTYHAPOJHOTO YTOJIOBHOIO MpaBa.

Pexomenoyeman numepamypa

OcHnoenasn rumepamypa



1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. buprokos. - 5-¢ u3z.,
nepepab. u noi. - M.: FOPAMT, 2012.

2. MexnayHaponHoe yrojioBHoe TmipaBo: y4yeOHuk / A.B. Haymos, A.l.
Kubansauk, B.H. Opsos u ap. - M.: FOpaiir, 2013.

Jlononnumenvnan tumepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocodbue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akau. - M.: IIpocnekr, 2010.

2. Mexnynapoanoe npaso: [yue6. mocobue] / FO.B. Tpynuesckuii, O.I11.
[Terpocsn, P.C. MakoBuk u 1p. - M.: KOHUTH-/TAHA, 2010.

3. CeepukoB B.B. Yromosuoe mpaBo. O6mas u OcoOeHHas dactu: yd4eo.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: YyUeOHUK MAJis
6axanaspos / 1. B. T'erbMan-ITaBnoBa. - 2-¢ u311., mepepab. u goi. - M.: FOPAWT,
2012.

IIpakTuyeckoe 3ansTue 2. [loHsiTHE MEKIYHAPOTHOT0 YTOJIOBHOTO MPaBa.
IIpenmeT, MeTOAbI, CHCTEMA MEKIYHAPOIHOI0 YTOJIOBHOIO NTPaBa

Ilenw 3anuamusa: W3y4uTh MOHSATHE MEXKIYHAPOIHOTO YTOJIOBHOTO IpaBa,
IPEAMET, METO/bI, CUCTEMA MEXKTYHAPOIHOTO YTOJIOBHOIO MPaBa.

B pe3ynomame uzyuenusn Oucuyunaunbvl CyoeHm O0NHCEH:

3Hamp: IOHATHE U TIPEAMET MEXYHAPOIHOTO YTOJOBHOIO MPAaBa.

Ymems: onepupoBaTh IOPUANYICCKUMHU TIOHITHSIMHU M KATETOPHUSIMU B cdepe
MEXIYHAapOJAHOTO YrOJOBHOIO TIpaBa; JaBaTh OLEHKY HaOIIOAAIOIIKUMCS
TEHJICHIIUSIM ~ Pa3BUTHUSI  OTPAC]IM;, MPUMEHATh MOJYYEHHbIE 3HAHUS B
npo(ecCHOHANBHON NIESITENIbHOCTH; MPAaBWIBHO KBATU(PUIMPOBATh MPECTYITHBIC
NeSHUS.

@Dopmupyemvte kKomnemenyuu: I1K-2 cnocobeH KBauPUIIMPOBAHHO
IPUMEHSTh NPABOBbIE HOPMbI M MPUHUMATH NPABONPUMEHUTENIbHBIE AKThl B
KOHKPETHBIX cpepax IopUANUECKON NeITeIbHOCTH.

Opzanuszayuonnasa ¢opma npoeedenus 3auamus — TPATUIUOHHBIN
CEeMUHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCS B
M3YYEHHUU TOHATHUS MEXIYHApOIHOTO YTOJIOBHOTO IpaBa, MpeAMEeTa, METOJOB,
CHUCTEMbI MEXKIYHApOJAHOTO YTOJIOBHOTO ITpaBa.

Teopemuueckasa wacmop:

MexayHapoHOE YroJIOBHOE IMPaBO CKIAAbIBAJOCh W Pa3BUBAIOCH B
YCJIOBUSIX AKTHUBU3AIMU MEKIYHAPOJHOW MPECTYMHOCTA W COBEPUICHCTBOBAHUS
COTpYJIHMYECTBA TOCYAApCTB B MPEJOTBPAILIEHUH M MPECEUCHUH ITOU
NEeSATETbHOCTH.

To, 4YTo MOXHO Ha3BaThb HWHTEpPHALMOHAIM3AIMEN TMPECTYIMHOCTH,
MPOSIBUIOCH B JIBYX aCMEKTaX: (PYHKIMOHAIBHOM U T€XHOJOrnueckoM. [lepBbril —
3TO  HMHTEpPHALMOHAIM3alUsi  OOIECTBEHHOW  ONAcCHOCTH  COBEpLIAEMBIX
npectyrmieHuid. IMeroTcss B BUAY MPECTYIUIEHUs] MPOTUB MHUpa U 0€30MacHOCTH



YeJIOBEYECTBA, MOCITaTeNIbCTBA HAa WHBIE OOIEYEIOBEUECKHE LIEHHOCTH, ICSHHUS,
IPEJICTaBIISIIOIINE ONACHOCTh AJI1 HECKOJIBKMX IOCYAapCcTB M (MJIM) HapyLlaroliue
HOPMAJIBHBIE MEXKIYHApPOJAHbIE OTHOLICHUs. BTOpOM — 3TO MHTEpHAMOHAIU3ALUs
(GopM M METOJOB MPECTYIHOM IEATENbHOCTH, T. €. Pa3BUTHE MEXKAYHApOAHON
OpPraHNU30BAHHOM NPECTYNHOCTH, TPAHCTPAHUYHOE IPOTUBOIIPABHOE IIEPEMEILICHUE
TOBAapOB M JAPYTHX LEHHOCTEH, MCIOJb30BAaHUE KOMMYHHUKALMI B IIPECTYIHBIX
LENAX, TPAHCTPAHWYHOE IEPEMEUICHUE JIML, COBEPIIAIOIIMX IPOTUBOIPABHBIC
NESHMUS.

Cam TepMHH «MEXIyHapOIHOE YTOJIOBHOE IIPaBO» MOSBWIICS HA CThike XIX
U XX BB. 151 0003HAUEHUS IOPUIUYECKUX HOPM OTHOCHUTEIBHO B3aMMOIIOMOIIU
rOCyJapCTB «IPU OCYIIECTBICHHMM MMM CBOEHW KapaTelbHOM BJIACTH B 0O0JACTH
MEXIyHapoaHOro obmeHus». M cBs3ana Oblia Takas MpaBoBas perjaMeHTalus
TJIaBHBIM 00pa3oM C Pa3BUTHEM MEXAYHAPOJHOTO OOILEHUS JIMI], COBEPILAIOIINX
IIPECTYIUICHUS, U C IOSBJICHUEM JACSHUM, 3aTParuBaBIINX MHTEPECHl HECKOJIBKHUX
rocynapcts (paboToprosisl, (aabIIMBOMOHETHUYECTBO, TOPTOBJISI HAPKOTHUKAMU U
T. 1.).

TpamuuroHHO, MEXIYHAPOAHOE YTOJIOBHOE IIPAaBO OINPEACIBUIOCh, Kak
CUCTEMa  3aKOHOB, pPEryJupYIOIIMX  OTHOLICHHWS  MEXIYy CYBEpECHHBIMU
rocynapcrBamu. COIIaCHO 3TOMY ONPEIENIEHUIO, TOJIBKO FOCY1apCcTBa MOIUIA OBIThH
cyObekTamMu MexayHapogHoro mnpasa. Ho celiuac, B CBsSI3U C COBPEMEHHBIM
pa3BUTHEM, MEXKIYHApOJHBIE OPraHU3allMM W B MEHBIIEH Mepe, UHIAUBUIYYMBI
CTaHOBATCS  CyOBEKTaMH  MEXAyHapoAHOro mpama. Tak, OpraHuzanus
O0bvenunennbix Hanuit o6nagaeT opuanueckoi mpaBoCIOCOOHOCTHIO BCTYIATh B
JOTOBOPHBIE OTHOWIEHMS C TOCYAApCTBAMM M JPYTHUMH MEXIyHAPOIHBIMU
opranmzanusiMu. Hopmbl, cBs3aHHblE ¢ (YHKIMOHMPOBAHHEM MEKTYyHAapPOIHBIX
OpraHM3alMii, WX OTHOLIEHUSMM JpPyr C JPYyrOM M C TOCyAapCTBaMH,
ONPEIEIAIOTCS MEKYHAPOIHBIM IIPABOM.

CoBpeMEHHOE IBI)KEHUE B 3aLUTY IIPaB Y€JIOBEKa U €ro (PyHIaMEHTAIBHBIX
cBOOOJ, YyKa3plBa€T Ha TO, YTO JIIOAM MOIYT TIOJb30BaThCsi IpaBaMu
rapaHTUPOBAHHBIMU Ul BCeX. MEXIyHapOIHOE MpaBO HajaraeT crenu@uueckue
00s3aHHOCTM HA BCEX MHAMBUJIYYMOB — OHHU MOIYT HECTH HPSIMYIO
OTBETCTBEHHOCTb 3a MEXAYHapOIHbIE IPECTYIUIEHUS (BOEHHBIE IPECTYIUICHHUS,
IPECTYIUIEHUS] IPOTUB YEJIOBEUECTBA, TMPATCTBO).

[Toaromy, Ha B3rman Axkcenb Hukes-llepersitbko, «Oonee mnpaBUIbLHBIM
OyZeT OnpeaeanuTh MEXIYHAPOIHOE IPABO, KAK CUCTEMY 3aKOHOB IPUMEHSIEMBIX K
MEXIYyHApOAHOU 0OIIECTBEHHOCTH, c(OopMUPOBAHHBIM rocyaapcTBam,
MEXKIYHAPOAHBIM OPraHW3alMsAM M, B MEHBIIEH CTENEHW, HMHIMBUIYyyMam»'.
OpHako mpejiaraeMblii aBTOpOM Je(UHUINMI, PACTSKUMBINA 10 CYIIECTBY, JIUIIb
OTpaHMYMBACTCS KOHCTaTallMeld OOLIEeNpU3HAHHBIX TPEeOOBAaHUNW K TOHHUMAaHUIO
IpaBa Kak TaKOBOro, 0€3 KOHKpETH3alUh OOBEKTUBHBIX CTOPOH HPUMEHEHHUS
MEXYHApOAHBIX HOPM U yueTa 0COOCHHOCTEN PETryJIMpyEMbIX MU OTHOIIEHUH. C
JIPYro¥ CTOPOHBI, IOJIEMU3UPYEMOE ONPEIEICHUE MEXKIYHApOJHOTO IpaBa HE
JOJDKHO OTB€YaThb Ha MHTEPECYIOIIME BOMPOCHI, MOCKOJBKY OHO MOYKET OBITh
PAacCCMOTPEHO KakK OCHOBOIIOJIATAIOIMANA TE3UC I KOHCTPYKLMHM OTAEJIBHBIX



OTpAacIIe MEKIyHApOJHOIO IIpaBa, B TOM YMCIIE MEXIYHAPOIHOI'O YTOJIOBHOTO
IpaBa.

Ceifuac oOUIENpPU3HAHHBIM SBJISIETCSI TO, YTO MEXKAYHAPOJHOE YTrOJOBHOE
IIPAaBO — CAMOCTOATENbHAS OTPACIb MEXKIyHapoaHOro npasa. Ho BMecTe ¢ Tem ero
HEJIb35 paccMaTpuBaTh HW30JMPOBAHHO OT MEXKIYHApOAHOTO IIpaBa, XOTs
KOHILIENIMS MEXIYHApOIHOIO YTOJOBHOIO IpaBa 3akperuieHa B pezoonuun OOH.
Tak, B pesomonuun ['eHepanbHOM Accambien OOH «MexayHapoaHoe
COTPYAHMUYECTBO B OOJIACTH NPEAYNPEXICHUS NPECTYINHOCTH M YTOJOBHOIO
npaBocyausi B KOHTEKCcTe pa3BuUTUs»(1990 r.) rocymapcTBam peKOMEHIYETCs
«aKTUBU3UPOBATh OOpPHOYy TPOTHB MEXKIYHAPOAHOW MPECTYITHOCTH IyTEM
COONIO/IEHNST W YKPEIUICHUS TPABOMOPSAIKA W 3aKOHHOCTH B MEXKIYHAPOIHBIX
OTHOILIEHUAX M C OTOM LENbI0 AONOJHATh U JAJee Pa3BUBaTh MEXIyHAPOIHOE
YTOJIOBHOE TIPABO, BHITIOJIHATH B TIOJIHOM 00BhEME 0053aTENIbCTBA, BHITCKAIOIINE U3
MEXIYHApOAHBIX JOTOBOPOB B JTOM 00JacTH, U MepecMaTpuBaTh CBOE
HAIMOHAJIBHOE 3aKOHOJATENBCTBO C TEM, YTOOBI 00ECIEeYMBaTh €ro COOTBETCTBUE
TpeOOBAHMAM MEXIyHApPOJHOTO YTrOJIOBHOTO mpaBa». llomuepkuBaercs Takxke
HEO0OXOAUMOCTD MEKTyHApOIHOTO COTPYAHUYECTBA B obnactu
COBEPILIEHCTBOBAHUS YrOJIOBHOTO IpaBa, pa3pabOTKU CHEIUANbHBIX Y4eOHBIX
KypCOB 10 MEXIYHAapOAHOMY YrOJOBHOMY TIpaBy M 3aBEpPUIEHUIO €ro
KoJupuKammm.

HecMoTpss Ha 3TO B OTEUYECTBEHHOW IOPUAWYECKOW JUTEpAType €uie He
MPEANPUHATA TOMBITKA CHOPMYIUPOBATH TOHATHE TMPEAMETa PETyIUPOBAHUS
JAHHOW  OTpacid MEXAYHApoaHOro mnpasa. [IOCKOJNBKY  MEXIyHapOaHOE
YTOJIOBHOE MPaBO, KaK CUCTEMA HOPM U MIPUHIIUIIOB, PETYJIUPYIOMINX OTHOIIECHUS B
chepe coTpyaHHYECTBA TOCYIAPCTB B OOPHOE C MEXKTYHAPOIHON MPECTYIMHOCTHIO
HAXOJUTCA B cTaauu (HOPMHUPOBAHMSI U PA3BUTUS, CIOPHI HA ATy TEMYy HIYT C
npouuioro Beka. K mpumepy, @.D.MapreHc, riaBbl CBOETro Yy4YeOHHKA
«MexXayHapoqHOE  YrOJIOBHOE MPABO»  IOJHOCTBIO  MOCBATHII  BOIIPOCaM
MEXKIYHAPOJHOW MOJCYAHOCTH, MPABOBOW IMOMOIIM W BBbIAAYE MPECTYITHUKOB.
B.I'poGapsr Bbimenua ABE TPyHIbl HOPM: MaTepUalibHbIe, KOHKPETH3UPYIOIIHE
IPYIILy NPECTYIUIEHUH, U YTrOJIOBHO-IPOLECCYANbHBIE, PETYIUPYIOIIUE MOPSAIOK
UX paCCMOTpPEHMs, CyJeOHOr0 pa30upaTenbCTBa, BbIIaYU U IPYTHUE BOIIPOCHI.

Bonpoc 0 MeXIyHapOAHOM YrOJIOBHOM IIPAaBE COCTABJISET MPEIMET
0’KMBJICHHBIX IHCKyccnd u ceroans. IIpm stom, kak ormeuwan M.M. Kapnen,
«JIACKYCCHOHEH BONPOC HE TOJBKO O MHOHATHUM MEXIYHApPOJHOTO YIOJOBHOTO
npaBa, HO ¥ TOM, HE0OXOoauMa JIM BOOOILIEe Takas OTpaciib IpaBa, UMEET JIM OHa
IIPABO HA CYLIECTBOBAHUE.

Jlonroe Bpems Poccuiickas TOKTprHA MEXIyHAapOIHOrO IpaBa OTHOCUIIACH
K BOIIPOCY O CYIIECTBOBAHMM MEXIAYHAPOAHOTO YIOJIOBHOIO IIpaBa BeCbMa
octopoxHo. Tak, aBropel Kypca MeXAyHApOOHOTO IIpaBa MPEICTABISIOT
MEKIYHAPOJHOE YrOJIOBHOE NPAaBO, KAK «HAXOJSAUIYIOCA B CTaJWU CTAaHOBJICHUS
crenu@UUecKyro 0Tpaciib MEKIyHApOIHOTO MPaBay.

N xotd B nutepatype OJHOBPEMEHHO CYILIECTBOBAJIO HECKOJIBKO KOHILIENIUN
MEXIYHapOJHOIO YIOJIOBHOTO IpaBa 0011as TeHICHIIUSI CAEPKAHHOTO OTHOLIEHUS
K po0JieMe MeXIyHapOJHOI0 YTOJIOBHOTO MpaBa COXPAHSIIACH.



B nacTosiee BpeMs MoyioKeHnE U3MEHIWIOCh. B OTAenbHBIX yueOHHKaX O
MEXIYHApOJAHOMY IpaBy, M3JAHHBIX B IIOCIIEJHEE BpPEMsS IMOSBWIACH IJaBa O
MEXyHapOJAHOM YroJIOBHOM IpaBe. B yka3zaHHBIX paOoTax IpH BCEX pa3InyMsIX
NePUHULMN OIpeneeHUs] MOHATUS MEXAYHapOAHOIO YTOJIOBHOTO IpaBa OHO
IpEJCTaBISIETCSl KaKk OTpaciib MeXIyHapoaHoro mnpasa. IIpuBenem Haumbonee
pa3BEpHYTOE OINpPENEJICHUE JIAaHHOE€ KOJUIEKTMBOM aBTOPOB  MOHOTrpaduu
«MexyHapogHOE YroJIOBHOE IIPaBO»: MeEXIyHapOJHOE YIOJIOBHOE IIPaBO €CTh
OTpacip, BKIIOYAIONIAS «IPUHLMIBI U HOPMBI, CO3JaHHBIE C LEJIBIO OXpPaHbI
MEXIYHApOJHOIO MPABOIOPSAKA OT MPECTYNHBIX IOCATATENIBCTB CO CTOPOHBI
CyOBEKTOB  MEXIYyHAPOJHOTO TpaBa IMyTeM  YCTAHOBJIEHHUS  YTOJOBHOMU
OTBETCTBEHHOCTH BUHOBHBIX (PU3UYECKUX JIUIl U OTBETCTBEHHOCTH TOCYIapCTBa 32
COBEPILEHUE MEKIYHAPOAHBIX MPECTYIUIEHUN U MPECTYIUIEHUI MEXITYHAPOIHOTO
XapaKTepay.

[TonoxxuTenpbHO OLIEHMBAs COBPEMEHHBbIE HCCIENOBaHUS B o0jacTu
MEXIYHAapOJHOIO YIOJIOBHOIO IIpaBa, HEKOTOPHIE YYEHBIE HE CKIOHHBIC
omepexarb COOBITUS U pa3leisIlOT TOYKY 3pEHMs, COIVIACHO KOTOpOM
MEXIYHAapOJHOE YTOJIOBHOE IPABO HAXOIWUTHCA B CTAJUU CTAHOBIICHHS, O 4YEM
ObUIO cKa3aHO BbIIE. B 1ONB3y Takoro moaxoja Ha HUX B3MVISIL TOBOPSAT
cienyromue HpakTopsl.

Bo-nepBbIX, Kak NpeAMET, TaK W METOJ MEXIYHAapOIHOIO YTrOJIOBHOIO
IpaBa HaXOJATCS HA CTAJIMU CTAHOBIIECHUS, U OHU HE C(POPMHUPOBAIHCH B TOM BUJE,
KOTOPBIN MO3BOJISIET TOBOPUTH O CIOXKUBLIEHCS OTPACIN MEKIYHAPOIHOrO MpaBa.
Tak, K npuMepy, KOHUENLMS YIOJOBHOW OTBETCTBEHHOCTHM TIOCYAApCTBa
CYLIECTBYET JIMIIb B JOKTPUHAJIBHBIX pa3paboTKax, Ha 4YTO CIPaBEIJIHBO
yka3zpiBatloT  W.ILbaumenko wu  W.B.®Oucenko. MexayHapoaHo-npaBoBas
OTBETCTBEHHOCTh T'OCYJapCTBa B MHBIX (opmax (IOJUTHYECKas, MaTepuaIbHast)
IIPENYCMOTPEHA JEUCTBYIOIIMM MEXIYHAPOAHBIM IIPAaBOM M IPHUMEHSETCS Ha
IPAKTUKE, HET OCHOBAHMWM JJis BKJIIOYEHMSI JaHHBIX ()OPM OTBETCTBEHHOCTH
rocyAapcTBa B MPEIMET MEXAYHApOJHOIO YTrOJOBHOIO IpaBa, IMOCKOJIBKY MEpBI
IIPEANPUHAMAEMBIE B TAKUX CIIy4asix, HE HOCAT yTOJIOBHO-IIPABOBOIO XapaKTepa.

Bo-BTOpBIX, Ha CErOJHAIIHMA J€Hb OTCYTCTBYET CTpOiHas, 3((PEeKTUBHO
JNEUCTBYIOIAsl CHUCTEMa OPraHOB MEKIYHAPOAHOW YIOJIOBHOM FOCTULIMHU, XOTS
OTJIE/IbHBIE DJIEMEHTHl TAKOW CHCTEMbI €CTh, a JIPYrM€ MOTYT OBITH CO3/laHbl B
o0o3pumoM OynymieM. K mepBbIM MOXKHO OTHECTH HAIlMOHAJIbHBIE YTOJIOBHBIC
CyJIbl, KOTOpBIE JaJIeKO HE BCerja crocoOHbI OCYIIECTBUTH MPABOCYAME MO AesiaM
0 MEXIYHapOJIHBIX MPECTYIUICHUAX, MEXKIyHAapOJHble TPUOYyHANbI, 4YacTh U3
koTopeix (HropuOeprckuii, Tokuickuii) y>kK€ BBIIOJHUIA CBOIO HCTOPHUYECKYIO
MUCCHIO, a J€ATEIbHOCTh JIBYX Apyrux (mo OwiBuieil FOrocmaBum u no Pyanne)
BBI3BIBACT PsiJi 000OCHOBAHHBIX KPUTHUECKHUX 3aMeuyaHuil. [[puMeHuTeNbHO K JenaM
O BOCHHBIX IPECTYIUICHUSX, CIEIyEeT Ha3BaTb MEXAYHapOIHYIO KOMHCCHUIO IIO
YCTaHOBJIEHHIO (AKTOB, y4upexaeHHY cT. 90 JlonomHuTenbHOro mnpoTtokoina |
1977 r. x JKeneBckuM KOHBEHIIUSIM OT 12 aBrycra 1949 r. o 3anure kepTB BOMHBI.
KoMuccunst 1eicTByeT TOIbKO B OTHOLIEHUH TOCYAAPCTB, CAEIABIINX CIELUATBHOE
3asBJICHHE O IPU3HAHUM €€ KommneTeHuuu. OOpalieHue K Hel He sBisieTcs
00s13aTeNbHBIM, YTO CYLIECTBEHHO CYKaeT cepy IeHCTBUS JAHHOTO OpPraHa.



D¢} PexTUBHBIM OPraHOM MEXAYHAPOIHON FOCTHUIIMH MOT OBl B IMEPCIIEKTUBE
cTatb MEXIyHapOaHbId YrosoBHbIM cCyA. CBA3aHHBI C HalMOHAJILHBIMU
YTOJIOBHBIMH CYJaMH U MHBIMH OpraHaMH MEKIYHAapOIAHOU YrOJIOBHOM KOCTHIIMH,
JAHHBI OpraH NpPeACTaBIsUT Obl UEHTPAJIbHBIA JJIEMEHT MEXIYHApOIHOTO
YTOJIOBHOTO MPABA.

B-Tperbux, NOMHMO  HE3aBEpUIEHHOCTM  IpeAMETa M METoJAA
MEXIYHapOJAHOIO YrOJOBHOTO MpaBa, CleayeT oOpaTUTh BHUMAHUE €Ile Ha OJIUH
BAKHBI MOMEHT, MOAMEUYEHHbIH aBTOpamu Kypca mexayHapogHoro mpasa. C
YYETOM HAIMYMS HApSAY C MaTE€pUAIIbHBIMA HOPMAMU HOPM MPOLIECCYaTbHBIX,
CJeAyeT CTaBUTh BOMNPOC O MPU3HAHUU (WJIM HENPU3HAHWUU) MEXKIYHAPOIHOTO
YTOJIOBHOTO H  YIOJIOBHO-IIPOLIECCYaJIbHOTO IIpaBa, a B IIEPCIEKTUBE W
MEKIyHAPOJHOTO YTOJOBHOI'O HCIIOJIHUTEIBHOTO mpaBa. OJlHAKO B HACTOSIIUN
MOMEHT TOBOPHTh O CYIIECTBOBAHMM HA3BAHHBIX OTPACIEH MEXIYHAPOIHOIO
npaBa MPEXKIECBPEMEHHO, Te3UC 00 OOBEIUHEHHWH B paMKax MEXIAYHApOIHOTO
YTOJIOBHOTO TIpaBa MaTEPUAIbHBIX M IPOLECCYaIbHBIX HOPM  BBI3BIBAECT
BO3paxeHusi (crmeuu@uka YroJoBHO-IPOLECCYATbHBIX OTHOIICHHWM, HaIudue
npoleccyanbHOM POPMBI U MPOIIECCYaNbHBIX TapaHTH).

[lonBepruyB aHain3y, CYLIECTBYIOUIME TOYKHA 3PEHUS W COMHEHUS
oTHOcUTENbHO mpeamera u  Meroga B. II. IlanoB yTBepxkpaer, dTO
«MEXAYHAPOJHOE YIrOJIOBHOE MPAaBO — OTO CHUCTEMA IPUHLUIOB W HOPM,
PETYIUPYIONMIUX COTPYIHUYECTBO TOCYAApCTB B 0OOphOE € MPECTYIICHUSIMH
MPEyCMOTPEHHBIE MEKIYHAPOIHBIMU JOTOBOPAMID.

Uro kacaercss HayKu MEXIYHApOJAHOTO YrOJIOBHOIO IIpaBa, TO B €€
onpezeneHuu npeoliasaeT MHEHHE, COTJAaCHO KOTOPOMY OHA HM3y4aeT HOPMBI,
ONPEACIAIIINE W PETYJUPYIOIIME OTBETCTBEHHOCTh 32 MEXKIYHAPOJHbBIE
MPECTYIUICHUSA, a TAKXKE YCIOBHS OKa3aHUs IPABOBOM IMOMOIIM TOCYAAPCTB, APYT
Ipyry B 0OopbO€ ¢ HEKOTOPbIMHU NPECTYIUICHUSMU, MPEAYyCMOTPEHHBIMU
YTOJIOBHBIMH 3aKOHAMU COOTBETCTBYIOIIUX I'OCYIAPCTB.

B mnpaBoBoii Hayke OBUIM HM3BECTHBI €mIE 5-6 pa3aIudyHBIX KOHIIEHIIUN
MEXIAYHAPOAHOrO  MyOnMyHOro mnpaBa. OIHM CYMTAIM €ro  OTPaCIbIO
MEKIYHAPOJIHOTO YaCTHOTO MPaBa, TPETbU — CAMOCTOSITENILHON OTPACIIbIO MPaBa U
T.I. DbUIM W TPOTUBHUKH, KOTOPHIE JOKa3blBAIM, YTO MEXKIyHAPOIHOTO
YTOJOBHOTO MpaBa HET U KPUMHUHAIIM3AIMSA MEXIYHAPOJAHOIO IMyOJIMYHOTO IMpaBa
Henonyctuma. Kpome 3Toro, KpuTMKa CBOJWIACH K TOMY, YTO B CHUCTEME
MEXIYHApOJHOTO MpaBa HE OBLIO TOCTOSHHOTO MEXaHW3Ma 00eCIeueHUs HOPM
MEXKIYHAPOJHOTO YIrOJIOBHOTO Cyla C KOPUCAUKLUEH, paCcIpOCTpaHSIEMOW Ha
roCcyJapcTBa, IOPUINIECKUX U (PU3NUECKUX JIUII, CO3JJaHUe K€ TAaKOro cyaa Oynmer
MIPOTUBOPEUNTh IMPUYMHY CYBEPEHHOIO pPaBEHCTBA TrocylapctB. Bce 310
YCIIOXKHSIIO BRIPAOOTKY €MHOTO TIOHSTHS MEXIYHAPOTHOTO YTOJIOBHOTO MPaBa.

Hayuno  oOocHOoBaHHO€  ompeleleHue  OTpacid  IpaBa  MOXKHO
chopmynupoBaTh  TOJBKO HAa OCHOBE aHalM3a NpeIMeTa  MPaBOBOIO
peryiupoBaHusi 3ToM orpaciau. Kakhe KOMIOHEHTh BXOASAT B MIPEAMET
MEXIYHapOoaHOro yroysoBHoro npasa? Ha stot Bonpoc B.II. [TanoB oTBeuaet: «Bo
— MEPBBIX, COTPYAHUYECTBO TOCYHAPCTB B MPEAYIPEKICHUU, PACCIECIOBAHUU U
HaKa3aHUM B OCOOOM TMOPSAKE 3a TMPECTYIUICHUS, MPEIyCMOTPEHHbBIE B



MEXKIYHApPOJHBIX J0roBopax. I, BO—BTOpBIX, 3TO Takue 4YacCTHBIE BOIPOCHI
COTPYJHHUYECTBA, KAK YCTAHOBIIEHHE TOCYJAapCTBAMHM IPECTYIHOCTH U
HAaKa3yeMOCTH  OTHENbHBIX  JEAHHMI, OMNacHbIX M1  MEXAYHAPOIHOTO
MIPABOIOPSAAKA, ONPEACIICHUE FOPUCAUKINA U CyIONPOU3BOACTBA, OKAa3aHUE JIPYT
JApYyry IpaBOBOM TMOMOIIM TIO YTrOJOBHBIM J€jlaM, Bbladya NPECTYIHUKOB,
NEATEIbHOCTh MEXIYHApPOJHBIX OpraHu3aluii B OOphOe € MPEeCTymHOCThIO HU
T.1.»' KpoMe 3T0ro, Ha B3IrUIsJ YYEHOro, K IPEAMETY NPABOBOIO PETYIUPOBAHMS
CJIEIyeT OTHECTH YCTAHOBIICHUE MUHUMAJIbHBIX CTAHJAPTOB U MPABUJI YTOJIOBHOIO
PaBOCYIUsA, OOpaIIeHHs C MPaBOHAPYIIUTEISIMH W YHU(DUKAIIUIO YTOJOBHOTO
npaBa. Ilo wmuenuro W.II. bimmmenko wu W.B. ®ucenko, npeaMerom
MEXKIYHAPOJIHOTO YTOJIOBHOIO ITPaBa CIYXKHUT «IPEAOTBPAILCHUE, PACCIIEIOBAHNE
M HAKa3aHWE 32 MEXKIYHAPOJHbIE  TMPECTYIUIEHHUS W  MOPECTYIUICHUS
MEKIyHAPOJHOTO XapaKTepa, OCYLIECTBIISIEMbIE CYOBEKTaMH MEXKIYHAPOIHOIO
IIpaBa HAa OCHOBE MEXIYHAPOIHBIX COIVIAIEHUN C TMOMOIIBK) KAaK CHUCTEMBI
MEXKIYHApOJHBIX OPraHOB, TaK W HAIMOHAIBHBIX CPEICTB KOTOPBHIE B
COBOKYIHOCTH 00pa3yloT CUCTEMY MEKIyHApOIHOU YyrOJIOBHOM FOCTUIIUNY.

Kak ycmarpuBaeTcs M3 TEKCTa OCHOBHBIE HAIIPABIICHHUS HHTEPECYEMOTO
npeaMeTa ONpelesieHbl W3 YHUCTO JSTUMOJIOTHYECKUX cooOpaxeHuil. OnHako
0COOEHHOCTh MEXIYHAPOJIHOTO YTOJIOBHOTO MIpaBa 3aKIF0YaETCsl HE TOJIBKO B TOM,
4yTOOBI M3y4aTh JIUIIb OOOPOHUTENBHBIN aCIEKT COTPYIHUYECTBA TOCYAApCTB B
O60prOe C MEXIYHAPOTHON MPECTYIMHOCTHIO BKIIOYUTEIHHO €€ MaTepUaTbHBIA U
npoueccyalibHbli  CTOpoHbI. besycmoBHo, B.II. IlaHOB mpaB, koraga IpOBOIWTH
rpaHb MEXAY IMPECTYIUICHUAMU MEKIYHAPOJHOTO XApaKTepa U JACAHUSIMH,
KOTOPBIE JOJKHBI ObITh KPUMWHAJIN30BAaHBI 3aKOHOJATEISMU CTPAH YYaCTHUKOB
MEXIYHApOJHOro aorosopa. Ho cregyer mMers B BUAY, UTO U NPECTYIUIEHUS
MEXIYHApPOJHOTO XapakTepa H© IMOCATaTeIbCTBA HALMOHAIBHOIO  YPOBHS,
MOPOKIAOIINX OMACHOCTh ISl MEXIYHAPOJIHOIO MPAaBOINOPSAAKA, MMPEXKIE BCETO,
JOJDKHBI OBITH B PaBHOW Mepe 3akperuieHbl B Hopmax YrosioBHoro Kopekca.
CrnepoBatenbHO, TpaHChOpMaIUs MEXKIyHAPOIHO-PABOBBIX TMOJIOKEHUI  BO
BHYTPUTOCYJIaPCTBEHHYI0  MPABOBYID  CUCTEMY O3TO  Ba)XXHOE  YCJOBHUE
COTpYJHHYECTBA, HO  HE  E€IUHCTBEHHOE. [Tockonbky  coOironeHue
JEKJIAPUPOBAHHBIX MPUHIIUIIOB MEXIYHAPOJIHOIO IpaBa (B 4acTHOCTH, Beeobias
JeKJIapalys mpaB 4eJioBeKa) MyTeM KOPPEKIMHY BHYTPEHHEN U BHEIIHEH MOJUTUKA
— 3TO HE MEHEE BAXKHBIA aTpUOYT IpeAMeTa pPeryIupoBaHUS MEKIyHAPOIHOTO
YTOJIOBHOTO MpPaBa.

Bonpocwt u 3a0anusn:

1. TTonsiTHE MEKTyHAPOIHOTO YTOJIOBHOTO MpaBa.

2. IIpeameT MeXyHApOIHOTO YTOJIOBHOTO MpaBa.

3. MeTo/ibl MEXKyHapOIHOTO YTOJIOBHOTO IIpaBa

4. Cucrema MEXIyHapOIHOIO YIOJIOBHOTO MpPaBa

Pexomenoyeman numepamypa

Ocnoenas numepamypa

1. buprokor II. H. Mexnaynapoanoe npaso / I1. H. buprokos. - 5-¢ usn.,
nepepab. u moi. - M.: FOPAMT, 2012.



2. MexnaynapogHoe yronoBHoe mpaBo: yueOHuk / A.B. Haymos, A.T.
Kubansauk, B.H. Opsios u ap. - M.: FOpaiir, 2013.

Jlonoanumensvhan numepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akau. - M.: IIpocnekr, 2010.

2. MexnaynapoaHoe mpaBo: [ydue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Tetpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.

3. CeepukoB B.B. Yromosuoe mpaBo. O6mas u OcoOeHHas dactu: ydeo.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: Yy4eOHUK s
6axanaspos / Y. B. Terbman-ITaBnoBa. - 2-¢ u311., nepepab. u goi. - M.: FOPAWT,
2012.

IIpakTuueckoe 3ansaTue 3. [loHAaTHE N KIacCHPUKALNSA UCTOYHUKOB
MEKIYHAPOJAHOI0 YIOJIOBHOIO npasa. /leficTBue HCTOYHMKOB
MEKAYHAPOAHOI0 YTOJIOBHOI'O NIPABA BO BPEMEHHU, B IPOCTPAHCTBE M 110
KPYry JHIL.

Ilenw 3anamua: W3y4uTh TOHATHE MW KIACCU(UKAIUIO HCTOYHHKOB
MEXIYHApOJAHOIO YTOJIOBHOTO MpaBa, JEWCTBUE HCTOYHHUKOB MEXIAYHAPOIHOTO
YTOJIOBHOTO MpaBa BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIUII.

B pe3ynomame uzyuenusn Oucuyunaunbvl CyoeHm O0NHCEH:

3namyp: o0IME U CICIMAIBHBIC TTPUHITUIIBI 1 UICTOYHUKHU OTPACITH.

Ymems: onepupoBaTh IOPUANYICCKUMHU TIOHITHSIMHU M KATETOPHUSIMU B cdepe
MEXIYHapOJAHOTO YrOJOBHOIO TIpaBa; JaBaTh OLEHKY HaOIIOAAIOIKUMCS
TEHJICHIIUSIM ~ Pa3BUTHUSI  OTPAC]IM;, MPUMEHATh MOJYYEHHbIE 3HAHUS B
npo(ecCHOHANbHON NIESITENIbHOCTH; MPAaBWIBHO KBATU(PUUIMPOBATh MPECTYITHBIC
NeSHUS.

@Dopmupyemvte kKomnemenyuu: I1K-2 cnocobeH KBauPUIIMPOBAHHO
IPUMEHSTh NPABOBbIE HOPMbI M MPUHUMATH NPABONPUMEHUTENIbHBIE AKThl B
KOHKPETHBIX cpepax IopUANUECKON NeITeIbHOCTH.

Opzanuszayuonnasa ¢opma npoeedenus 3auamus — TPATUIUOHHBIN
CEeMUHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCS B
W3YYCHUU TOHATHS U KJIACCU(UKAITUU UCTOYHUKOB MEXIYHAPOIHOTO YTOJOBHOTO
npaBa, ICMUCTBUSI KICTOYHUKOB MEKyHAPOIHOTO YrOJIOBHOIO MpaBa BO BPEMEHHU, B
MPOCTPAHCTBE U MO KPYTY JIUII.

Teopemuueckasa yacmop:

Kak y»xe Ob110 CKa3aHO BbIIIE, MEXAYHAPOAHOE YTOJIOBHOE MPABO — OCOOBIN
paszien MeXIyHapoAaHOro myosuyHoro mpasa. [loatomy, mpexie yem neperT K
PACCMOTPEHUIO CNEUUPUUYECKUX HCTOYHUKOB MEXKIYHAPOAHOTO YrOJOBHOIO
npaBa, HeoOXOoJMMO  JaTh  OO30pPHYIO  XapaKTEpPUCTUKY  HMCTOYHUKOB
MEXIYHapOJIHOIO MpaBa BOOOIIIE.

TpaauuMOHHO MOJT UCTOYHUKAMU TpaBa MOHUMAIOTCS (OPMbI 3aKPETUICHHUS
(oOmiero  BbIpaKEHHSA) MPaBOBBIX HOPM, TO €CTh YCTAHOBJEHHBIX U



0011e00s13aTeTbHBIX MPaBWI MOBeNeHNS. K OCHOBHBIM BHJIaM 3THX HCTOYHUKOB
OTHOCSIT IIPAaBOBOM aKT, IMPaBOBOM 0ObIYAl, CyneOHBIA TpElEeeHT, MPaBOBYIO
JOKTPUHY, HOPMATHMBHBIA JOTOBOp M 0OIIME MPUHIMIBEI TpaBa. MIX ocHOBHbIE
XapaKTepUCTUKN TMPWIOKUMBI KaK K BHYTPUTOCYJAPCTBEHHOMY, TaK H K
MEXKIyHApOAHOMY IpaBy. OJHAKO CYIIECTBYIOT U BaXKHBIE OTIUYUSI.

HcTOuyHMKNM BHYTPEHHETO IMpaBa OMNPENEIAIOTCA KaK «ACHCTBYIOIIME B
rocyJ1apcTBe oduMaIbHbIe JOKYMEHTBI, YCTaHABIIMBAIOIIIHE WIn
CAaHKIIMOHUPYIONIME  HOPMBI  TIpaBa,  BHEmMHWE  (HOPMBI  BBIpAKEHUS
MPABOTBOPYECKOW JEATEIIBHOCTH TOCYJAapCTBA, C MOMOIIBID KOTOPOM BOJIA
3aKOHOJIATEIs] CTAHOBHUTCS 00S3aTeNbHON Il WCHOJHEHus». M3  a3toro
ONpENEIEHUsI CIEAYyEeT, 4TO, BO-NIEPBBIX, JAHHBIE HOPMBI (IO KpalWHEH Mepe B
COBPEMEHHOM rOCYyJIapCTBE) YCTaHaBJIMBAIOTCS CHeIUAIbHBIMU
3aKOHOJATEIbHBIMU OpraHamMu (Hampumep, napjaaMeHTOM), a BO-BTOPBIX, YTO OHU
W3JIaraloTCs B BUJIE AKTOB, COAEPKAIIMX SICHO OUYEPUYEHHBIN MEPEYEHb 3THUX HOPM
(KOHCTUTYLIUS, 3aKOHBI, TOA3aKOHHBIE aKThI U T.I1.).

«B oTnuyue OT BHYTPUTOCYIAPCTBEHHOIO MpaBa, MEKIYHAPOJAHOE IIPABO HE
MMEET TAaKWX KOHCTUTYLIMOHHBIX HOPM WJIM CHEHHAIBHBIX aKTOB, B KOTOPBIX
JaeTCs EPEYeHb HOPMATUBHBIX aKTOB B IPUBSA3KE K KOMIIETEHIUH IPUHUMAOIINX
UX OpraHoB rocyjaapctBa. CaMmu rocyapcTBa, MeXIyHapOHbIE OpraHu3aluu u (B
NPEAYCMOTPEHHBIX CIIy4asiX) HEKOTOpbIe JApyrue CyOBEKThI, corjiacys CBOU
MHTEPECHI, ONPEICIIAIOT HE TOJIBKO COACPKAHUE MEXKIYHAPOIHO-IIPABOBBIX HOPM,
HO ¥ BHEIIHIOK (HOpMY HX CyIIecTBOBaHUs». Kpome TOro, eciim B COBPEMEHHBIX
rocyJlapcTBax MPAaKTUYECKH BCE WIM IOJABIISIIONIEE OOJIBIIMHCTBO HOPM IIpaBa
KOAU(UIIMPOBAHBI, TO B MEKIYHAPOIHOM MPABE OTPOMHOE 3HAYEHHUE JI0 CHX TOP
COXpaHsSeT TMPaBOBOM OOBIYAll — WCTOPUYECKH CKJIAJIBIBAIONINAECS TPaBUIIA
MOBEJICHUS, UMEIOIITUE 005S3aTeNIbHBIN XapaKkTep. DTH HOPMBI 3a4acTyl0 HE UMEIOT
JOKYMEHTAJIIBHOTO BBIPAXXEHUSA, T.€. OTHOCATCA K pa3psay TaK Ha3bIBA€MOIO
«HENMUCAHHOTO 3aKOHa». TemM He MeHee, HOPMbI MEXIYHAPOIHO-IIPABOBOIO
00bI4yasi UMEIOT TY K€ 00513aTeIbHYI0 CHILY, YTO U JOKYMEHTAJIbHBIE aKThI.

Cratest 38 Craryra Mexaynapognoro cyga OOH (ICJ) nepeuucnser
MCTOYHUKH MpaBa, HA OCHOBaHUM KOTOPhIX Cyz 00si3aH peniaTth nepeaHHble eMy
CIIOPBI:

«a) MEeXIyHapoJHble KOHBEHIIMHM, Kak oOllue, TaKk U CIelUUabHBbIE,
YCTAaHABJIMBAIOIINE  MpaBUia,  ONPEIAEICHHO  MPU3HAHHBIE  CIOPSALIUMHU
rocyapCcTBaMu;

b) MexmyHapoaHBIM OOBYAal KakK JOKA3aTeIbCTBO BCEOOIIEH MPAKTHUKH,
IIPU3HAHHOM B KQ4E€CTBE ITPABOBOU HOPMBI;

C) O0II¥e MPUHIIUTIBI TIPaBa, MPU3HAHHBIC IMBIIIM30BAHHBIMH HAIUSIMU;

d) cyneOnble pemeHWs W JOKTPUHBI HanOoyiee KBaTU(DUIIMPOBAHHBIX
CHEUUATUCTOB MO NyOJMYHOMY TMpaBy pa3iu4yHbIX HalUMA B KAauecTBe
BCIIOMOTATEJIbHOIO CPEJICTBA ISl ONPEAEIEHUS IPABOBBIX HOPMY.

IlepeuncneHHble B JaHHOM IE€PEYHE MCTOYHUKH MEXKAYHAPOIHOTO ITpaBa
clelyeT CUUTaTh OOLIENPUHATHIMU, 10 KpailHe Mepe, JUIsl TOCYIapCTB — YWICHOB
OOH. B cBoeM CcOBMECTHOM 0COOOM MHEHHH, MNPHUOOIIEHHOM K PEIICHUIO
AnemnsiunonHoit kamepsl MTBIO no neny OpaemoBuua, Cynpu MakJloHansa u



Boxpa orMernmnm: «cuurtaercs OOILIENPU3HAHHBIM, 4TO B crTaTthe 38 VYcraa
MexayHapoIHOTO Cy/Ja MCTOYHUKH MEXKIYHapOJHOTO TpaBa MEepEeUUCIICHbBI
MCYEPIIBIBAIOIIIEY.

HcTOUHMKM MEXIyHApOJHOTO TMpaBa TMOJPA3JEISIOTCS Ha OCHOBHBIC
(mepBUYHBIE) W BCIIOMOTaTelbHBIE (BTOPUYHBIC), KOTOphIE, KakK IPaBUIIO,
SBJISIIOTCSL  TPOM3BOJHBIMM  OT OCHOBHBIX. ECIM  OCHOBHBIE HCTOYHUKHU
(MEeXIyHapOJIHBIM  JOTOBOpP, MEXIYHApOIHO-NPABOBOM  0O0BbIYal)  SIBIISAIOTCS
OpSMBIMU MHJIWKATOPAMU BOJM TOCYJApCTB, TO BCIIOMOTaTelIbHbIE HCTOYHUKHU
(cyneOHble penieHus W TPYAbl BBIIAIOUIUMXCS FOPUCTOB) MOMOTAalOT TOYHOMY
YCTaHOBJICHHUIO 3HAYEHMS U MPABUJIBHOMY MCTOJIKOBAaHUIO HOPM, COAEPKALIUXCS B
NEPBUYHBIX UCTOYHHUKAX, M 3a4aCTyI0 BBIPAXKEHHBIX B JIOCTATOYHO OO0IIeH (opme.
K crnucky BcmoMoraresbHbIX, 110 BCE BUIMMOCTH, MOTYT OBITh JTOOABJIEHBI TaK
Ha3bIBa€Mble MCTOYHHMKH «MSTKOro mpaBa» (soft law), T.e. cranmaptel u
IOPUMYECKUE MPUHIUIIBI, HE MUMEIoIUE 00s3aTeIbHON IOPUANYECKOM CHIIbI, HO
TEM HE MEHEee MapKHUpYIOUMe BOJI0 rocynapctB. OHM cojep)karcs B aKTax
MEXIYHAPOAHBIX KOH(EPEHIMI, OpraHu3aluii M OpPraHoB — TaKuX, Kak
pe3omouuu ['enepansuoit Accam6ien OOH u Apyrux MeXIyHApOAHBIX OPraHOB U
OpraHu3alli, «KOTOpPbIE HMEIOT PEKOMEHIATENbHBIA XapakTep WIH CIy>KaT
IPOrpaMMHBIMM YCTAaHOBKaMU», M «yCTaHABIMBAIOT HE KOHKPETHBIC IpaBa WU
00s13aHHOCTH, a 00I1I1€e HAMPABIEHUS B3aUMOICUCTBUS CyOBEKTOBY

OCOOHSIKOM CTOAT OOIIME MPHUHIMIBI TMpaBa: WMIEPATUBHBIE HOPMBI,
CBOWCTBEHHBIE MEKIyHAPOIHOU FOPUANYECKON CUCTEME B LIETIOM.

HannoHnanbHble  3aKOHBI  TOCYJApCTB  HE  SIBISIIOTCA ~ MCTOYHUKAMH
MEXIYHAapOJHOIO IpaBa, OJHAKO, Kak OyJIeT MOKa3aHO HW)XXE, OHU HapsAxy C
3aBJICHUSIMU TOCYJAapCTB MOTYT BBICTYNAaTh MCTOYHHUKAMH (DOPMHUPOBAHHS HOPM
MEXIyHapOAHO-IPABOBOTO 0ObIYAsl.

Bonpocwt u 3a0anusa:

1. [ToHsATHE UCTOYHUKOB MEXKITYHAPOIHOTO YTOJIOBHOIO MPaBa.

2. Knaccudukaiusi HICTOUHUKOB MEKTyHAPOIHOTO YTOJIOBHOTO MpaBa.

3. JlelicTBHE€ UCTOYHHUKOB MEXIYHAPOIHOIO YTOJOBHOTO IIpaBa BO BPEMEHH,
B [IPOCTPAHCTBE U IO KPYTY JIUII.

4. [leficTBMe HCTOYHMKOB MEXIYHApOJHOIO YrOJIOBHOTO TIpaBa B
IPOCTPAHCTBE

5. JleucTBHE MCTOYHUKOB MEKIYHApOIAHOTO YIOJIOBHOTO IIpaBa IO KPYyry
JULL.

Pexomenodyeman numepamypa

Ocnoenasn r1umepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. Buprokos. - 5-e u3z.,
nepepab. u jom. - M.: KOPAMT, 2012.

2. MexnayHapoaHoe yrojioBHoe ImipaBo: y4yeOHuk / A.B. Haymos, A.l.
Kubanpauk, B.H. Opsios u ap. - M.: FOpaiir, 2013.

Jlononnumenvnan tumepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akau. - M.: IIpocnekr, 2010.



2. MexnyHnapoanoe npaso: [yue6. mocobue] / FO.B. Tpynuesckuii, O.I1.
[Tetpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.

3. CeepuxkoB B.B. Yronosnoe npapo. O6mas u OcobeHHas dactu: y4deO.
noco6ue/ B. B. Cepuxos. - M.: OPAUT, 2011.

4. Terpbman-IlaBnoBa WM. B. MexayHapogHoe mpaBo: YYEOHUK s
Gakanaspos / W. B. I'erbman-IlaBiosa. - 2-e usf., nepepad. u gor. - M.: IOPAIUT,
2012.

IIpakTnueckoe 3ausaTue 4. UCTOUYHUKHN MEXKTYHAPOTHOT0 YTOJIOBHOIO MIpaBa:
001IenpU3HAHHbIE MPUHIUIIBI MEKTYHAPOAHOI0 MPAaBa, MEKIYHAPOIHbIE
JOTOBOPHBbIE HOPMbI, MEKIYHAPOJAHbIE 00bIYAH, PEeLICHUS MEKTYHAPOTHBIX
OPraHoOB M OPraHU3aNui

Ilenwy 3anamun: W3y4uTh UCTOYHHUKM MEXIYHApPOJHOTO YTOJIOBHOIO
mpaBa: OOIIENPU3HAHHBIC MPUHIIUAIIBI MEXIYHAPOIHOTO IMPaBa, MEKIyHAPOIHBIC
JIOTOBOPHBIE HOPMBI, MEXIyHapOJIHBIE OOBIYaW, PEIICHUS MEXTYHAPOIHBIX
OpPraHoOB M OpPraHU3ALMM.

B pezynemame uzyuenusn Oucuyunaunbvl CyoeHm O0NMHCEH:

3namp: ICTOYHUKH MEKTyHAPOJHOTO YTOJIOBHOIO ITpaBa.

Ymems: onepupoBaTh IOPUANYECCKUMHU TIOHITHSIMHU M KaTETOPUSIMU B cdepe
MEXIYHApOJAHOIO yrOJOBHOTO TMpaBa; JlaBaThb OLEHKY HaOII0JaroluMes
TEHJEHIUSM  Pa3BUTHS  OTpaciM; MPUMEHATh I[OJY4YEHHbIE 3HAHUS B
po(ecCHOHANBbHON NIESITEIbBHOCTH; NPAaBWIBHO KBATU(PUIMPOBATh MPECTYITHBIC
JeSHUS.

Dopmupyemvte kKomnemenyuu: I1K-2 cnocobeH KBaUPUIIMPOBAHHO
NPUMEHSTh NPABOBbIE HOPMbI M MPUHUMATH MPABONPUMEHUTENILHBIE AKThl B
KOHKPETHBIX c(pepax IopUANIEeCKON NeITeITbHOCTH.

Opzanuszauyuonnasa ¢hopma npoeedenus 3aHaAmuUA — TPATUIUOHHBINA
CEeMUHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCS B
W3YYECHUHM TOHSTUS W MPU3HAKOB NPECTYIUICHHS, COCTaBa MPECTYIUICHUS MO
MEXIYHapOJIHOMY YTOJIOBHOMY IIPaBy.

Teopemuueckasa yacmop:

W cToYHMKN MEXAYHAPOJAHOTO YTOJIOBHOTO MpaBa

MexayHapoaHOe YTOJIOBHOE MPAaBO — 3TO OCOOBIA pazzen MmyOJuyHOro
MEXIYHApOJAHOIO TpaBa, pPEryJUpYIOIIHUA COTPYAHUYECTBO TOCYAApCTB U
MEXIYHApOJHBIX  OpraHu3alMii MO0  BBIABICHHIO  Hauboiee  TIKKHUX
MEXIYHAPOAHBIX  MPECTYIUICHUH, paccleOBaHUID W  MPUMEHEHUIO  Mep
OTBETCTBEHHOCTH K COBEPIIUBIIUM WJIM TPUYACTHBIM K UX COBEPILIEHUIO JIUIAM.

NcTouyHrKN MEXIYHAPOJHOTO YTOJIOBHOTO MpaBa NEPEUYUCIICHBI B CTaThe 38
Craryra Mexnaynapogunoro Cyna: JOTOBOpHOE MpaBO, OOBIYHOE MpPaBo, 0OIIMe
MPUHLKIBI [IPaBa U KaK BCIIOMOTaTEIbHOE CPEACTBO AJISI ONPEAETICHUS MPABOBBIX
HOPM CyJIeOHBIE pemieHus U paboThl Hambojee KBATH(PUIIMPOBAHHBIX FOPUCTOB.
OTH UCTOYHUKH MOTYT TPHUMEHSATHCS B HAIMOHAIBHBIX CyJaX B TOW Mepe,




KOTOPYIO JOIYCKaeT COOTBETCTBYIOIIAasi MpaBoBas cucTeMa. PuUMckuil craTyt
Mexaynapoanoro yrojoBHoro cyjaa (MYC) BkiodaeT COOCTBEHHBIM IepedyeHb
VMCTOYHUKOB aHAJIOTUYHBIN, XOTA HE MOJHOCTHIO UIACHTUYHBIN, COAEPKAIIEMYCS B
Craryre Mexnaynapoanoro Cyna.

Mex1lyHapOAHbIE TIOTOBOPBI.

Nctounuku MEKyHAPOIHOTO YTOJIOBHOT'O IpaBa Ha OCHOBE
MEKIyHApOJIHO-IIPABOBBIX JOTOBOPOB, COJEPkKAT HOPMBI, HEMOCPEACTBEHHO
PETYIHUPYIONIAE BOMPOCHI OOPHOBI € MEXIYHAPOTHON MPECTYIMHOCTHIO WIIH
COACHCTBYIOIIME UX TOJIKOBAaHMIO. B mepByro ouepenb K HUM oTHOCATCA: [ aarckue
koHBeHuun u jexnapaiuu (1899 m 1907), KonBeHiuss o0 mOpeaynpekIeHUU
renonuaa (1948) u XKXenesckue koupeHuu (1949) u nonosHUTENbHBIE TPOTOKOJIBI
K HUM. OHM HCHOJB3YIOTCS B KayeCTBE IPABOBOM OCHOBHI B OTHOILIECHUU
MPECTYIUICHUH, Ha KOTOPBIE pacipocTpansercs opucaukims ad hoc Tpubynanos u
MVYC. Pumckuii cratrytr MVYC, coxaepxxamui onpeaeneHus NPeCcTYIUICHUH,
noAnaialiux noj wpucaukiuio MVYC, Ttakke mpeAcTaBisieT coOoi
MEKIyHApOIHbIA TOoroBop. K MCTOUHMKAM MEXIyHApOJHOIO YrOJIOBHOTO IpaBa
oTHOcATCST W YcraBel MexayHapogHoro TpuOyHana mo OsiBiiel IOrocnaBuu
(MTBIO) u Mexnaynapognoro tpubyHana no Pyange (MTP), yTBepkIeHHbIC
Pesomonusimu Coera besomacnoctn OOH 827 (1993) u 955 (1994)
COOTBETCTBEHHO, HA OCHOBAaHUU IIOJIHOMOYMH, 3aKpeIUIeHHbIX B riase VII Ycrasa
OOH wu wumeromue o00s3aTenbHyl0 cuily corjacHo cT. 25 Ycraa OOH.
OOs3aTenbHBIN  XapakTep WM MPUAACTCS MEXKIYHAPOTHON JTOTOBOPEHHOCTHIO.
VYcraBel TpuOyHAJOB OKaszalid CYIIECTBEHHOE BIUSHUE HA MEXKIyHAPOIHOE
YTOJIOBHOE TPaBO M CaMU MO cede, M KaK MCTOYHHK I APYTHX WHCTPYMEHTOB
MEXIYHAapOJHOIO YTOJOBHOIO MpaBa. 3HAYUMOCTh PumMckomy cratyry MYC B
3HAQUUTEJIILHOM  CTENEeHW  MNpPUJAeT €ro  BIMSHUE HAa  HAlMOHAIBHOE
3aKOHOJATEIBCTBO.

Bricka3piBanoch MNPEANoOIoKEHUE, UYTO NPUBJICYEHUE K OTBETCTBEHHOCTU
bu3MUecKux JIMIl HE MOXET OCYIIECTBIATHCS JIMIIb Ha OCHOBaHUU
MEXIYHApOAHBIX JOTOBOPOB, U TAKUM 00pa3oM, JaHHBIE JIOTOBOPHI HE SIBISIOTCA
OpPSMBIMH ~ MCTOYHUKAMH MEXIYHApOJHOTO YyroysoBHOro mpasa. IlomoOHbie
apryMeHThl BCTYMAalOT B NPOTMBOpPEYHME C MHOTOJETHEH MpakTUKoil B cdepe
MEXKIYHApOJHOTO TyMaHUTApHOIO IIpaBa, B COOTBETCTBHUM C KOTOPBIM K
(U3UYECKUM JIUIaM TTPUMEHSIOTCS] «3aKOHBI M 00BIYan BOMHBI», COAEPIKAIUECS B
COOTBETCTBYIOIIHX JIOTOBOPax, a Takke B OOBIYHOM TipaBe. Kak Obu1O0 OTMEUEHO B
3asiBNieHUH [1oCTOSITHHOM manaThl MEXIYHAPOIHOIO MPaBOCYIus Oojee JEeBSIHOCTO
JeT HazajJ, HOPMbI MEXKAYHAPOAHBIX JIOTOBOPOB MOTYT MPUMEHSTHCA
HEMOCPE/ICTBEHHO K (PU3MYECKWM JIWIaM, €CIM TaKOBO OBLJI0O HaMepeHUe
COCTaBHTEIIECH.

B uccnenoBanusix 06 OOBIYHOM T'YMaHHUTApHOM MpaBe MeXTyHApOIHOTO
komuTeTa Kpacnoro Kpecra u Kpacnoro Ilonymecsiia (MKKK) rosopurcs, 4to
«TOHATHE BOEHHOTO MPECTYIUICHUS B TMOJABJISIONIEM OOJBIIMHCTBE CIydyaeB HE
OTPAaHUYMBAETCS HApPYIIEHHEM OOBIYHOTO MeEXIyHapoaHoro mpasa. [loutu Bce
BOCHHBIC YCTaBbl U YIOJIOBHBIE KOJEKCHI K BOCHHBIM NPECTYIUIEHUSIM OTHOCST
HapyIIEHUs1 KaK OOBIYHOTO MpaBa, TaK U MPUMEHUMOTO JIOTOBOPHOTO MPaBay. ITO




HE O3HAYAET, YTO KAXKJ0€ MOJIOKECHUE, CKakeM, KEHEBCKMX KOHBEHIIMIA BO3JIAaraeT
NPSIMYI0 YTOJIOBHYK) OTBETCTBEHHOCTh HAa WHAMBUIYalIbHbIX Jinl. Hexoropsie
HapyIllEHUsl, HanpuMmep, Kacawllrecss OTHCNbHBIX TMpaBWI OOpalleHus ¢
BOCHHOIUIEHHBIMA MOTYT ¥ HE OTHOCSITCSI K BOEHHBIM IIPECTYTUICHUSIM.

ToJIbKO T€ TOrOBOPHI WK MOJIOKEHUS JOTOBOPOB, KOTOPBIE NIPEAHA3HAUECHBI
JUIS. TIPUMEHEHUSI HEMOCPEICTBEHHO K HWHIWBUAYAIBHBIM JIMIAM, MOPOXKIAIOT
YTOJOBHYIO OTBETCTBEHHOCTh. «KOHBEHIIMM o0 OOppOe», PpEeKOMEHAYIOIINE
rocygapcTBaM  KPUMHUHAIM3UPOBaTh,  HAMpUMEp,  HE3aKOHHBIA  000pOT
HAPKOTHUYECKUX CPEJCTB, 3aXBaT BO3MYIIHBIX CYJIOB WM OOMOOBBIA TEPPOPHU3M,
caMu 1o ce0e He pacCMaTPUBAIOTCS KakK MPABOBOE OCHOBAHWE WHIWBUYyATBHON
YTOJIOBHOM OTBETCTBeHHOCTH. [lesHus, Bxomsamme B cdepy TpUMEHEHUS
MOMOOHBIX JIOTOBOPOB, JIOJDKHBI OBITh TPHU3HAHBI  YTOJIOBHO-HAKa3yeMbIMU
MPECTYIUICHUAMU B COOTBETCTBHE C HAUWOHAIBHBIM  3aKOHOJATEIHCTBOM
JIOTOBapUBAIOIICHCS CTOPOHBL, HE3aBUCUMO OT KOHCTUTYLHOHHOIO METOAA,
UCIIOJIBb3YEMOTO OTAENIBHBIM TocygapcTBoM. Kpome Toro, ecinu cya AOJDKEH
NPUMEHUTH TIOJIOKEHHUSI JIOTOBOpA HEMOCPEJICTBEHHO K (PU3MYECKOMY JIMIlY, TO
TpeOyeTcss TMOATBEPIIUTh, YTO MPOTHUBOIPABHOE JEWCTBUE HMMEIO MECTO Ha
TEPPUTOPHUH TOCYAAPCTBA-YUACTHUKA JOTOBOPA WJIM UHBIM 00pa3oM MOMJIEKHUT €ro
MIPaBOCYAUIO.

HestenbHocth MTBIO  npeacrtaBiaser co0oil  pelKkoe  HUCKIIIOUYEHHE,
MMOKA3bIBAOIIEE, YTO JOCTATOYHO TOJBKO MEXKIYHAPOIHOIO JOTOBOpa JJIs
MPUBJICYEHNS] K YrOJOBHOM OTBETCTBEHHOCTH. Takas MO3ULHS BOCXOOUT K
pemienuto no aeny Jlamko Tanuua (1995) m noarBepkaaeTcs B PELICHUH IO
anewsinun  Jlapuo Kopauya u Mapuo UYepkesa. B nene CranucnaBa ['anuua
AnemnsimmonHas nanata MTBIO ormetwna, uto ¢ Toukum 3peHus TpuOyHaia
MEXKIYHAPOJIHOTO JOTOBOPA IOCTATOYHO ISl YTOJIOBHOM OTBETCTBEHHOCTH, XOTS
«Ha mpaktuke MexayHapoaueiii TpuOyHanm Bcerja yaoOCTOBEpSIETCS, UTO
MOJIOKEHUSI JIOTOBOpAa OTpaXaroT OOBIYHOE TMpaBo». BbrIipaOoTaHHBIM TakuM
o0pa3oM MOAXOJ TMO3BOJISUI HE OrPAHUYMBATHCS OOBIYHBIM MEXIYHAPOJIHBIM
PaBOM Kak €IWHCTBCHHBbIM OCHOBAaHUEM [JIsl IMPECIECAOBAaHUS BOEHHBIX
MPECTYIUIEHUHM. Y TBEPKICHUE, YTO IOTOBOPBI MOTYT OPOKIATH MEKAYHAPOIHYIO
YTOJIOBHO-IIPABOBYIO OTBETCTBEHHOCTD, SIBIISIETCS HEOTHEMJIEMOM 4YacThIO Y CTaBa
MTP, npegycmaTpuBarOmIEro  yrojioBHOE  HAaKa3aHWE 3a  HapyLICHUs
HononuutensHoro npotokona I k JKeHeBCKMM KOHBEHIUSAM (HE BCE MOJIOKEHUS
KOTOPOT'O B CBOE BPEMSI OTHOCUJIMCH K OOBIYHOMY IPaBy).

OObIYHOE MEXKTYHAPOJIHOE MPABO.

MTBIO nonyckan, 4To B cily4yae, KOT/la €ro YCTaBOM HE PEryJupoBalucCh
OTZIETbHBIE BOIIPOCHI, peIIeHUsT OyayT MPUHUMATHCA UCXOJS M3 HOPM OOBIYHOTO
MEXIYHApOJHOTO MpaBa M OOIIMX MPUHIUIOB mpaBa. OOBIYHOE MEXKTyHAPOIHOE
MIPaBO, HOPMBI KOTOPOTO MCXOJAT W3 NPAKTUKUA TOCYJAapCTB, COTJIACOBAHHOW C
ux opinio iuris (yOeXJI€HMEM B COOTBETCTBHU TpEOOBaHUSM IIpaBa), oOJagaet
HEJIOCTATKOM BCEX HEMHCAHBIX 3aKOHOB — TPYIHOCTBIO ONPEAEIECHUS COJECPHKAHNUS.
Jleno He Bcerga 00CTOUT MOJAOOHBIM 00pa3oM, HapUMeEp, KOraa HOPMbI OOBIYHOTO
npaBa OepyT CBO€ Hauyajlo B JOTOBOPE WJIM JAPYTOM MHCbMEHHOM JOKYMEHTE,
TakoM Kak pesosirorus ['enepansHoit AccamOnen OOH, oTpaxkaroiieil nmpaBoBOi




oObIvaii, win OBUTM TPU3HAHBI CyJIOM B KadeCTBE TAKOBHIX. TeM HE MeEHee,
UCIIOJIb30BAaHUE OOBIYHOTO MEXJAYHApPOJHOIO IpaBa B KayeCTBE MCTOYHHUKA
MEXKIYHApOJHOTO  YrOJIOBHOIO  IpaBa HHOTJA  MOJBEPraercsi  KPUTHKE,
apryMEHTUPOBAHHOW TEM, YTO TMPaBOBOM OObIYAl MOXKET OBbITh CIUIIKOM
HEONpEeICJICHHBIM i1 0OOCHOBaHUSI YIOJOBHON OTBETCTBEHHOCTH WJIU JAXeE YTO
[0 HEMHCAHHBIM 3aKOHAM HEJb3sl IMPUBJIEKaTh K YTOJOBHOW OTBETCTBEHHOCTH.
Opmnako  JOCTaTOYHO  CcKa3aTth, HM  HiopHOeprckuit  wnm  ToxkuiCKui
MEXIyHapOAHbIN BOEHHBIM TpuOyHan, Hu ad hoc TpuOyHanbl He MPUACPKUBAIHUCH
MOTOOHBIX TTO3UITUN.

OO0mme TpUHIMIBI TPaBa M BCIIOMOTATEILHOE CPEICTBA JIJIS ONPEACIICHMUS
IPABOBBIX HOPM.

MTBIO B mnoucke NPUMEHHMBIX HOPMBI MEXIYHAPOJHOrO IIpaBa ObLI
BBEIHYXKJIEH 0OpaTUThCA K OOIIMM MpUHITMIIAM TpaBa. M3-3a Cepbe3HBIX pa3uunii
MEXKIy CYyIONpPOU3BOACTBOM Ha MEXIYHAPOAHOM W HAIMOHAIBHOM YPOBHSX
MTBIO ¢ 0CTOpOKHOCTBIO OTHOCHJICS K OOIIMM MPUHIKIIAM, TT03aUMCTBOBAHHBIM
y HAIlMOHAJbHBIX MPABOBBIX CUCTEM, U BHEKOHTEKCTHOM HX NPUMEHCHHHU B
MEXIYHAPOIHBIX CYIeOHbIX pazOuparenbcTBax. Tem He menee, 1 MTBIO, u MTP
npuberagd K TOJIOKEHUSIM HAIIMOHAJIBHOTO TMpaBa KaK HUCTOYHUKY IS
ONPENCIICHUSI  COOTBETCTBYIOIIMX HOPM  MEXKIyHapoaHoro nmnpasa. Kak
noauepkuBasiock B Pemenun no geny AHto DypyHIKHS, cleAyeT coOI0IaTh
OCTOPOXHOCTh TPU HCIHOJIb30BAHUU MOJOOHBIX HMCTOYHUKOB — HEIb3s MPOCTO
oOparmaThCsi K OJTHOM W3 BEIYIIUX MPABOBBIX CHUCTEM, HO MEXIYHAPOIHBIC CYIbI
JIOJDKHBI OITUPATHCSI HA 00IIHE KOHIICIIIUY U MPABOBBIC MHCTUTYTHI, IPUHSATHIE BO
BCEX OCHOBHBIX MPABOBBIX CHUCTEMaX Mupa. B OTHOIIEHHM YTOJOBHOIO IpaBa
WCITOJIb30BAaHUE OOIMX MPUHITUIIOB TpaBa HE JIYUIINi BapuaHT. Bce-Taku OHU 1O
CBOEH TIpUpOJE SBISIOTCS «OOIMMMM» U, CJENOBAaTEeIbHO, K HUM CJIEAYeT
npubderaTh UCKIIOUUTEIBHO B Cilydae KpailHell He00X0IMMOCTH.

Kacarensno MYC B cT. 21 Pumckoro cratyTa npeaycMaTpuBaeTCsi, YTo Mpu
HEBO3MOHOCTH HCIIOJb30BaTh MEKIYHAPOAHBIE JOTOBOPbI, MPUHILIMIBI 1 HOPMBI
MEKIyHApOIHOTO MPaBa,

...Cyn npumensier oOlye TPUHIUIIBI [IPaBa, B3SAThIE UM U3 HAIIMOHAJIBbHBIX
3aKOHOB NPaBOBBIX CHCTEM MHpPA, BKIIOYAs, COOTBETCTBEHHO, HAIIMOHAJIBbHBIE
3aKOHBI TOCYAApCTB, KOTOPbIE IPU OOBIYHBIX 0OCTOSATEIBCTBAX OCYIIECTBIISLIIA OB
IOPUCIUKIIUIO B OTHOUIEHWU JI@HHOTO NPECTYIUICHUS, MPU YCIOBUHU, YTO 3TH
NPUHLUNBL HE SABJSIIOTCS HECOBMECTUMBIMH C HactosiuMm CTaTyToM U ¢
MEXKJYHAPOJHBIM TPABOM M MEXIYHApPOJHO MPU3HAHHBIMU HOPMaMU U
CTaHAapTAMH.

MVYC MoxkeT Takke TMPUMEHITh «IPUHUUNBI W HOPMBI IMpaBa B
COOTBETCTBHUH C TEM, KaK OHU OBLIN UCTOJIKOBAHBI B €T0 MPEIBIIYIITNX PEIICHUSIX.
Opnako, MYC He cBsi3aH COOCTBEHHBIMHU MPEIBIIYIIMMHU PEIICHUSIMHU; TYT HET
aHajorun mnpuHIUIy stare decisisoOuiero npaBa. MTBHO wacto mnpuberan
CyleOHbIM pElIeHHs] 10 OMNpEeNEJICHUI0 BOMPOCOB TMpaBa, W  BBICTPOUII
CHEIUAaIbHYI0 CUCTEMY MPELEICHTOB JUIsl paboThl cBoel opuctpynennnu. MTBIO
u MTP wucnons3oBaii Kak BHYTPUIOCYJApCTBEHHYIO, TaK M MEXIAYHAPOIHYIO
CylneOHYI0 TMpaKkTHKy. BHYTpHUrocynapcTBEHHbIE TMpEUEACHTbl MPEACTaBISIOT




co00lf OCHOBHOW MaTEpPHAIBHBIA WMCTOYHUK CBEACHUH O MEXIYHAPOIHOM
yroJ0BHOM mpaBe. Tem He MeHee, ciielyeT oOpaTUTh BHUMAaHHE Ha OJIMH HIOAQHC.
[IpumMeHeHne MEXIyHApOAHOTO TpaBa BO BHYTPHUIOCYIapCTBEHHOM CyaeOHOM
MIPOU3BOJICTBE MOKET HATAJIKUBATHCS HA ONpPEIETICHHbIE TPYAHOCTH, CBSI3aHHBIE CO
cnenu@UKoil MECTHOTO 3aKOHOAATENIbCTBA UM TPABONPUMEHHUTEIILHON MTPaKTUKON
HAIMOHAIBHBIX CYJIOB.

Hakonen, cnegyer ynomMsiHyTh O Tpydax Haubojee aBTOPUTETHBIX
CIIEIUATUCTOB B JaHHOW oOmactu. OHM Kak TaKOBBIC HE SIBISIIOTCS MPSIMBIMU
UCTOYHUKAMU MEXIYHAPOJHOTO YrOJOBHOTO IIpaBa, OJHAKO, CIOCOOCTBYIOT
YSICHEHUIO HEKOTOPBIX MEXTyHapOHO-TIPABOBBIX HOPM U MO3UIINI TOCYAAPCTB TI0
OTHENBHBIM BoOTpocaM. TeM He MeHee, K HUM TpeOyeTcs TOAXOAUTHh C
0CTOpOKHOCThI0. HeobxonnMo yOeauThCsl, UYTO MX BBICKA3bIBAHMUS OTPaXKalOT
TOYHBIC TIOJIO)KCHHS 3aKOHA B €Tr0 HBIHENTHEM BHUJE, a HE JIMYHBIC IMOXKCIIAaHUS
aBTOPA; 3TO BAXXKHO HE B MOCJEIHIO O4Yepelb 13-3a npuHuuna nullum crimen sine
lege (;mat. HEeT mpecTymiieHuss 0e3 3akoHa). Kpome TOro, BBIOOp CHEIMATUCTOB
TOJIBKO OJTHOM WJIM HECKOJIbKMX CXOXKHMX MPAaBOBBIX TPAJAMIIMI MOXKET MPUBECTH K
UCKQKEHUIO TOTO BCECTOPOHHEIO MOJX0Jla, KOTOpPOE TpeOyeT MEeXKIyHApOIAHOE
yTOJIOBHOE IMPaBo.

Bonpocwt u 3a0anua:

1. O0uienpu3HaHHbIE MPUHIIUITBI MEXTYHAPOIHOTO MIpaBa.

2. MexayHapoaHbie JOTOBOPHBIE HOPMEI.

3. MexnayHapoaHbie 0ObI9an.

4. PeuieHnst MeXTyHapOJHBIX OPraHOB U OpraHU3aLUM.

Pexomendyeman numepamypa

Ocnoenasn rnumepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. buprokos. - 5-e u3gz.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnayHapoaHoe yrojioBHoe mipaBo: y4yeOHuk / A.B. Haymos, A.I.
Kubansauk, B.H. Opsos u ap. - M.: FOpaiir, 2013.

Hononnumenvnaa numepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akaa. - M.: IIpocnekr, 2010.

2. Mexnaynapoanoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I1I.
[Terpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-/IAHA, 2010.

3. CeepukoB B.B. Yromosuoe mpaBo. O6mas u OcoOeHHas dactu: y4eo.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: YyUeOHUK s
6axanaspos / Y. B. TerbMan-ITaBnoBa. - 2-¢ u311., mepepab. u goi. - M.: FOPAWT,
2012.



PA3JEJI 2. HPECTYILIEHUA MEKTYHAPOJHOI'O XAPAKTEPA.
POJIb MEXKXAYHAPOIHBIX OP'TAHU3AIIUN B BOPBBE C
MEKAYHAPOJHOU ITPECTYIIHOCTBIO

IIpakTuueckoe 3ansaTue S. [lonsaTue n npu3Haku npecrymieHus. Cocras
NPeCTYNJICHHUS 110 MEKAYHAPOIHOMY YTOJI0BHOMY NPAaBY

Ilenv 3anamun: W3y4nTh TOHSATHE W MPU3HAKK MPECTYIUICHUS, COCTaB
MPECTYIUICHUS 110 MEXyHAPOIHOMY YTOJIOBHOMY IIPaBy.

B pezynomame uzyuenusn Oucuyunaunbvl CHyoeHm O0NHCEH:

3Hamp: TOHATHE U KIIACCU(PUKAIIUIO MEXITYHAPOIHBIX MPECTYTUICHUH.

Ymems: onepupoBaTh IOPUANYCCKUMHU TIOHITHSIMU M KaTETOPHUSIMU B cdepe
MEXIYHAPOJHOTO yrOJOBHOTO TMpaBa; JaBaTh OIEHKY HAOIIOAAOITUMCS
TEHJEHIMSM  Pa3BUTHS  OTpaciM; TMPUMEHATh I[OJY4YEHHbIE 3HAHUS B
npo(ecCUOHANbHON JIeSITEIbBHOCTH; MPAaBWIBHO KBATU(PUUIUPOBATh MPECTYITHBIC
NeSTHUS.

@Dopmupyemvte komnemenyuu: I1K-2 cnocobeH KBaUPUIIMPOBAHHO
IPUMEHSATh NPABOBbIE HOPMbI M MPUHUMATH NPABONPUMEHUTENIbHBIE AKThl B
KOHKPETHBIX cpepax IopUANUECKON NeITeTbHOCTH.

Opzanuzayuonnan gropma npoeedenus 3aHAmMusA — Kpyriibli CTOJL.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3AKIIOYAETCS B
W3YYECHHHM TOHSTUS W MPU3HAKOB NPECTYIUICHHS, COCTaBa MPECTYIUIEHUS MO
MEKIyHAPOJIHOMY YTOJIOBHOMY IpaBy.

Teopemuueckasa yacmup:

AHaJIN3 HOPM MEXIYHapOJHOTO YrOJIOBHOI'O IMpaBa MO3BOJSIET TOBOPUTH O
TOM, YTO B HUX ONPEACISIOTCA IOPUIUUYECKUE MPU3HAKHU, XAPAKTEPUIYIOIIHE TO
WIM WHOE JIesHHE Kak npectynHoe. [IpyudeM qaHHbIe MPU3HAKK MOTYT HOCUTH Kak
OOBEKTUBHBIN XapakTep (ONUCaHUE JEesSHUS, TMOCIEACTBUN, CHOCOOOB U
00CTaHOBKHM €ro COBEpIICHHUS U Tp.), TaK U CYOBEKTUBHBIA (HANpuMmep, Held U
MOTHBBI MIOBEJICHUS] BAHOBHOTO).

Ha wHam B3rasa, camble  pa3HOOOpa3HbIE IOPUMYECKUE MPU3HAKH,
XapaKkTepu3ywIlre JesHue KaK TMPecTymHOe, MOXKHO CrpynmupoBaTth B
COOTBETCTBUM C IMpPU3HAKAMU CaMOT0 TPECTYIUICHUS CIEIyIomuM o00pa3oM:
NpU3HAKK  NPECTYHNHOTO  JIESIHUS;  IOPUAUYECKHE  TPU3HAKK  HOPMBI
MEKIyHAPOJHOTO YTOJOBHOTO MPaBa; OMACHOCTH IS MUPOBOTO MPAaBOMOPSIAKA;
ONPE/ICIICHHBIM B HOPMAX MEXAYHAPOJIHOTO MpaBa UHTEpeC (Tpymia UHTEPECOB),
KOTOPOMY JIESTHUEM MPUUYUHSIETCS BPE/l; MPOTUBOIPABHOCTH JCSHUSA, YKa3aHUE Ha
MPECTYIMHOCTh JIESTHHSI JUOO OMHCAaHWE JACSHUS KaK IMPECTYIMHOTO B IMPaBOBOMU
HOpPME; HEPEAKO - ONMKHCAHUE MOCJIEICTBUI TAKOTO JESHHS; BUHOBHOCTH (yKa3aHue
Ha T[ICUXWYECKOE OTHOIIEHHE JHulla K COAEIHHOMY), MOTHUBBI M LEJH;
WHIUBUyalIbHAasl OTBETCTBEHHOCTb; NPHU3HAKH, XapaKTEPU3YIOLIUE CYObEKT
MPECTYIJICHUSI B COOTBETCTBUU C MEXTYHAPOIHBIM YTOJIOBHBIM MTPABOM.

OTmeTuM, 4TO B CHITY Pa3HOOOpa3usi MICTOUHUKOBOM 0a3bl MEXIYHAPOIHOTO
YTOJIOBHOTO TIpaBa COCTaBbl TE€X WJIM MHBIX MPECTYIUIEHUHA MOTYT COJIEPKAThCs B
CaMbIX Pa3JIMYHBIX MEXIYHAPOJIHBIX aKTaX, MPUYEM OJHOBPEMEHHO B HECKOJIBKHX



JEHCTBYIOIIMX aKTax (HampuMep, COCTaB MPECTYIJICHUS TEHOLM A OMPECIICH KakK
B COOTBETCTBYIOIIEH KOHBEHIIMH, TaK U B PUMCKOM cTaTyTe).

C ydeToM H3JI0KEHHOTO COCTaB IMPECTYIUIEHHS IO MEXIyHApOIHOMY
YrOJIOBHOMY IpaBy MOKHO OINPEIENINTh KaK COBOKYIHOCTb YCTaHOBJIEHHBIX
UCTOYHUKAMU  MEXAYHapOJHOIO  YrOJOBHOIO  IpaBa  OOBEKTUBHBIX U
CyOBEKTUBHBIX IPU3HAKOB, XapaKTEPU3YIOIIUX JAESIHUE KaK MPECTyIUIEHUE IO
MEXIyHapOAHOMY YTOJIOBHOMY IIpaBy.

Takum o0pa3zom, cxema cocTaBa HPECTYIUIEHHS B MEXIyHAPOIHOM
YyrOJIOBHOM TMpaBe COBMANaeT C OOIIEMPHUHITON B TEOPUH YTOJOBHOTO IIpaBa
CXeMOM cocTaBa mpecTymyieHus (00beKT; OOBEKTHUBHAs CTOPOHA; CYOBEKT;
CyOBEeKTUBHAsI CTOPOHA).

OOBeKT mpecTymIeH!s] B MEXTyHAPOJIHOM YTrOJIOBHOM IpaBe. B HacrTosiiee
BpeMsl B TEOPHH YrOJIOBHOTO MpaBa OOOCHOBBIBAETCSI MHEHHE, YTO OOBEKTOM
YTOJIOBHO-TIPABOBOM OXpPaHbl MOT'YT OBITh HE TOJIBKO OOILECTBEHHBIE OTHOILLICHUS B
TpaJIULMOHHOM uX noHuManuu. Tak, A.B. HaymoB nocienoBarenbHO 1OKa3bIBAET,
4TO B psAAe CiaydaeB Teopus OOBEKTa MPECTYIJICHUS MCKIIOUUTENbHO Kak
OOLIECTBEHHOI'O OTHOIIEHUSI «HE cpalaTeiBaeT». TakuMm 00pa3oMm, B YroJIOBHO-
IIPABOBOM TEOPUU HAMETHWICA CBOEOOpa3HbI MOBOPOT K MOHUMAHUI OOBEKTa
IIPABOBOM OXpaHbl HE TOJBKO KAK OOIECTBEHHOIO OTHOLIEHHS B Y3KOM CMBICIIE
3TOr'O CJI0Ba, HO U KaK peaJIbHOTo OJ1ara, MHTEepeca.

Takoe moHnManue oOBEKTa MPECTYIJICHUS KOPPECTIOHANPYET MOHUMAHUIO
00BbeKTa MPABOOTHOUICHHS B MEXIYHAPOAHOM yrOJIOBHOM IpaBe, 3ajauaM JaHHOU
orpaciu mpaBa. Mcxoas u3 TOro, 4Tto TakoW 3aaayeil siBIseTcsl oOecredyeHue u
NOJIZIEpKaHUE MUPOBOTO MPABOMOPSAIKA, MOXHO CAENaTh BBIBOJA, YTO MHPOBOMU
IPABOMOPAIOK  SBISIETCST  OOmMM  OOBEKTOM  BCEX  MNPECTYIUIGHUH  TIO
MEXIyHapOJAHOMY YTOJIOBHOMY IpaBy. [Ipu 3TOM 1moj MHpPOBBIM MPaBOMOPSIIKOM
HaJ0 MOHUMAaTh BCIO COBOKYIHOCTb OJIar U MHTEPECOB, OXPAHSIEMBIX CUCTEMOM
MEX1yHapOJAHOI'O IIPaBa B LIEJIOM.

[ToHsiTHO, 4YTO Takas COBOKYNHOCTb 4YpE€3BbIYAlHO OOIIMpPHA - B Hee
BKJIIOUAIOTCS CcaMble pa3sHOOOpa3Hble IPaBOBbIE HMHTEPECHl: U  HHTEPECHI
oOecrieyeHnsl U OXpaHbl IIpaB U CBOOOJ JIMUHOCTH, U HMHTEPECHI IMOJJEPKAHUSA
MHUpPA, U HUHTEPECHl Pa3BUTHs 4YEJIOBEYECTBA B LIE€JIOM, U HHTEPECHl MHPOBOU
HYKOHOMUKH U T.JI.

B cuny pa3HooOpasusi COCTaBHBIX 4YacTe€ll MHUPOBOIO MPABOMOPSIKA MBI
CTAJIKUBAaEMCsl C Pa3HOOOpa3HeM COCTAaBOB MPECTYIUIEHUH MO MEXIyHapOJHOMY
yroJioBHOMY mpaBy. Hepenko TpyaHo HaAllTH OCHOBaHHE, MO KOTOPOMY TO WIIH
UHOE TpecTymyieHHe (TPaguIlMOHHO CYHMTABIIEECS TAaKOBBIM TOJBKO TIO
HAI[MOHAJbHOMY  3aKOHY) CTAaHOBHUTCS NPECTYIUIEHHEM  MEXAYHAPOIHOTO
Xapakrepa.

ITpencraBisieTcs, YTO TaKO€ OCHOBaHME €CTh. EciaM Ta miM MHasg OTpacib
MEXIyHapOJHOIO IpaBa OepeT IOJ CBOK OXpaHy TOT WM HMHOW IpaBOBOU
UHTEPEC, @ MEXKIYHApOJHOE YIOJOBHOE IPaBO YCTAHABIMBAET IPECTYNHOCTH
HOCAraTeNbCTBA Ha TAaKOM MHTEPEC, MOCIEIHUN CTaHOBUTCS COCTABHOW YacCThIO
MHUPOBOT'O IIPaBONOPSIKA, 3aLIUILAEMOT0 YTOJIOBHO-IIPaBOBBIMH CIIOCOOAMHU.



Takum o00Opa3oM, COCTaBHbIE YaCTH MHPOBOTO MPABOMOPSAKA -TPYIIIBI
OJIHOPOJHBIX IOPUAMYECKUX OJar M HMHTEPECOB, B3SITHIX IO  OXpaHy

MEXIYHAPOJAHBIM YTOJIOBHBIM MPAaBOM, — MOXHO paclleHUBaTh KaK POIOBBIC
00BEKTHI MPECTYIJICHUN MO MEXIYHAPOIHOMY YTOJOBHOMY IPaBy.
Hakowner, HEMOCPEICTBEHHBIM 00BEKTOM PECTYIJICHUS o

MEXIyHapOJAHOMY YTOJIOBHOMY TIpaBy OyAeT TOT IOpPUAMYECKHH HHTEpecC,
KOTOpOMY IIPUYMHSAETCS BpeA KOHKPETHBIM mpecTymieHneM. (OcoOeHHOCTh
IIPECTYIUIEHUS 110 MEXIYHAPOJIHOMY YTrOJIOBHOMY IIPaBy COCTOHUT B TOM, YTO OHO
OOBIYHO SIBJSIETCSI MHOTOOOBEKTHBIM, T. €. MPHUUYMHSAET Bpea OIHOBPEMEHHO
HECKOJIBKUM HEMOCPEICTBEHHBIM 00bekTaM. OIHOOOBEKTHOE MpPECTYIUIEHHE B
JAHHOW OTpaciId - CKOpee HCKIIOUEHUE, 4eM IMpaBuio. Takum o0pa3oM, MOMKHO
TOBOPUTh O BBIJCIICHUU JIOMOJHUTEIBHOTO OOBEKTa MPECTYIUICHHUS B
MEXIyHapOJAHOM yrOJIOBHOM TpPaBe - TOr0 00bEKTa, KOTOPOMY Bcerja (Hapsmay ¢
HENOCPEACTBEHHBIM 00BbEKTOM) MPECTYIJICHUEM NPUUMHSIETCS BPE.

OOBeKTHBHAsI CTOPOHA MPECTYIUIEHUS B MEXIYHAPOIHOM YIOJOBHOM
npaBe. B MeXIyHapoIHOM yroJIOBHOM IIpaB€ B IPHUHLHUIIE JOIMYCKAOTCS 00€
(GopMBbI IIpECTYyNHOro AEsHUs - Kak jAeicTBue, Tak U OesxperictBue. Ilocnennee
UMEET MECTO, HAaIlpUMep, pU HEOKa3aHUM rnomoiu Ha Mope. Ho B GonpmmHCTBE
CJIy4aeB IMPECTYIUIEHHE COBEpLIAETCS JEHCTBUEM (IEHCTBUSIMM), T. €. aKTUBHBIM
HOBEIEHUEM CYyOBEKTA.

[Ipm 3TOM BmnosHe cnpasemnuBo 3amedanue H.II. baumenko o tom, 4ro
O0OBEKTUBHO MHOTHE MEXKIYHApOJHbIE MPECTYIJICHUS MPEACTaBISIOT CcOoOOM
CIOKHYIO M Pa3BETBICHHYIO JEATEIBHOCTbh MHOTMX JIHL, OCYLIECTBISIEMYIO Ha
OPOTSHKEHHMM MHOTUX JIeT U Jaxke jaecartuietuil. Ha 3To ke 00CTOATEnhCTBO
oOpaman BHuManue A.H. TpailHWH, TOBOpPS O TOM, YTO NPECTYIUICHUE IMPOTUB
YEJIOBEUECTBA CKJIAJIBIBAETCS HE M3 SIU30JUYECKOr0 ACUCTBUA (yIap HOMXKOM,
HOJUKOT U T.I1.), @ U3 CUCTEMBI JIEHCTBUH, U3 ONPEAEIEHHOTO POJIA «JI€ATEIbHOCTI
(moAroTOBKa arpeccuu, MOJUTHKA TEppopa, MPecIeOBAHNE MUPHBIX I'pa)XaaH U
T.IL.).

Oco0eHHOCThIO OOBEKTUBHOM CTOPOHBI MPECTYIIEHUM B MEKIYHAapOIHOM
YTOJIOBHOM IIpaBe, Ha KOTOPYIO CIPAaBEUIMBO YKA3bIBAJIU 3TU ABTOPBI, SBISACTCA
TO, YTO OOJIBIIMHCTBO MPECTYIUICHUN B MEXTYHAPOIHOM yrOJIOBHOM IIPaBE€ UMEET
(opManbHBI COCTaB, XOTSI HEMAJIO COCTABOB HOCAT (OpMaibHO-MaTepUaIbHbIN
xapakrep  (reHouup,  OONBIIMHCTBO  BOCHHBIX  MNPECTYIUIEHUH),  Te
OTBETCTBEHHOCTb YCTAHABJIMBAETCS aJlbTEPHATHBHO: JINOO 3a JaelcTBHe, MO0 3a
HacTynuBiuee mnocieactsue. Ocoboe 3HauUE€HUE B TaKUX COCTaBax INpPHOOpeTaeTr
YCTaHOBJICHHE NPHYMHHOM CBSI3U: TaM, I'JI€ YKa3bIBae€TCA Ha MOCIEICTBUS (MyCTh
JaKe KakK aJbTepHATHBA), MPUYMHHAS CBS3b INPEBpPALIACTCS B MPU3HAK COCTaBa
IIPECTYIUICHUS.

Bo MHOrmx cocraBax HpeCcTYIUIEHHH HENOCPEACTBEHHOE HOPUANYECKOE
3HAUEHUE TMPUOOPETAIOT TE€ MPU3HAKM OOBEKTHMBHOW CTOPOHBI, KOTOpBIE
TPaJULIMOHHO PACLIEHUBAIOTCS Kak (paKyJpTaTUBHBIE (BpEMs, MECTO, OOCTaHOBKa,
OpyZus, CPEACTBA U CIIOCOO COBEPIIECHUS TPECTYIUICHHUS).

CyOBeKT mpecTynjaeHus: B MEKIYHapOJHOM YroJIOBHOM Ipase. B ornuune
OT HAlMOHAIBHBIX YIOJOBHBIX 3aKOHOB IIPAKTUYECKH BO BCEX MCTOYHHKAX



MEXIYHApOJAHOTO YTOJIOBHOTO TpaBa OTCYTCTBYIOT KaKHe-THOO YKa3aHHUS Ha
MPU3HAKH, XapaKTepU3YIollue CYObEeKT NpecTyIieHusl. B MeXlyHapOJHBIX aKTax
pedb OOBIYHO UAET O «JTULE», «BCSIKOM JIUIIEY, «JTF000M JIUIIEY.

B cuny noHMMaHus MpaBOOTHOUIEHUS B MEXIYHAPOAHOM YTOJOBHOM MPABE
U €ero MPUHIUIIOB B KauyecTBe CYOBbEKTa MPECTYIUICHUS JIOJDKEH IMOHUMAThCA
TOJBKO YEJIOBEK - TIO0 KpallHEHd Mepe, Ha COBPEMEHHOM JTale€ pa3BUTHS
MEKIyHApOJHOTO YrOJIOBHOrO mipaBa. [IpaBOOTHONIEHUS H OTBETCTBEHHOCTH
«HMHBIX UL (FOPUIUYECKUX, TOCYAAPCTBEHHBIX OPIaHOB M IOCYJAapCTBA B LIEJIOM)
HOCAT MNPHUHIMUIIMAIBHO WHOW Xapakrtep. J[lpyroe neno, 4ro pyKOBOAMTENH
rocyJlapcTBa, HOPUAUYECKUX JIMII MOT'YT M JIOJDKHBI HECTHM OTBETCTBEHHOCTBH 34
COBEpLICHHBIE MMM IPECTYIUIEHUs. JIEMCTBUTENBHO, HENB3sI HE COTJACHUTHCS C
A.H. TpailHUHBIM B TOM, YTO TOCYJAapCTBO HE MOKET OBITb BMEHSEMO WIH
HEBMEHSIEMO; TOCYJapCTBO HE MOXET OBbITh Ha CKaMbe MOJCYJUMBIX WM 32
peeTkoil TFopbMbl. CKa3aHHOE B MTOJHOM MEPE OTHOCUTCS K FOPUIMYECKUM JINLAM
(I0CTaTOYHO BCIIOMHUTH JACHCTBOBABILUH €11l B pPUMCKOM MpaBe MPUHIIUII Societas
delinquere non potest - ropuAMYECKHE JIMIIA HE MOTYT COBEPIIATH PECTYIJICHUH ).

HannonabHOE 3aKOHOAATENBCTBO BCErAa YCTAHABIMBAET BO3PACTHOM
npeesl, ¢ KOTOPOro BO3MOKHO MPU3HAHUE YETIOBEKA CYObEKTOM MPECTYIICHUS U
COOTBETCTBEHHO BO3JI0’KEHHWE Ha HETO0 OOA3aHHOCTH HECTH .OTBETCTBEHHOCTH 32
COBepIIIeHHOE mpecTyrieHue (cM., Hanpumep, cT. 20 YK P®). Nunaue obctout
JI€JI0 B MCTOYHMKAX MEKIYHAapOJHOIO YrOJIOBHOTO IPaBa: B HUX YKA3aHHWE HA
MHHHMMAaJIbHBIN IOPUINYECKU 3HAYUMBIM BO3PACT JIMLA, KAK IIPABUJIO, OTCYTCTBYET.

O3Havaer JM 3TO. YTO BO3PACT JIMLA HE UIpaeT HUKaKoil ponu? O4YeBUIHO,
yTo Her. B cwiy chneuu@ukd MpaBOOTHOLIEHHST U €ro peanus3alud B
MEXKIyHAapOJIHOM YIOJIOBHOM IIpaB€ YCTAaHOBJIEHHE BO3pacTa  YIrOJIOBHOU
OTBETCTBEHHOCTH 3aBUCHUT OT HAIMOHAJIBHOIO 3aKOHOAATEIBCTBA I'OCYJIApCTBa,
OCYIIECTBIISIOLIETO IOPUCIUKIINIO B OTHOLIEHUH TAKOTO JIUIIA.

Cnenyer 0co00 MOTYEPKHYTh, YTO B CHUTyallMsX, KOIJIa BO3MOXHO
OCYILIECTBJIIEHUE IOPUCIUKIMN B OTHOLLIEHUH JINIA HECKOJIBKMMU HAallMOHAJIbHBIMU
MIPABOIIPUMEHUTENSIMUA, COMHEHHS B JONYCTUMOCTHM BO3MOYKHOCTH IPU3HAHUSA
Jauna cyObeKTOM MPECTYIJIEHUS JOJIKHBI TOJIKOBATHCA B MOJIb3Y TAKOTO JIMIIA.

Mex1yHapoAHOMY YTrOJIOBHOMY IPaBY M3BECTEH MCKIIFOUUTENBHBINA CIIy4au,
KOTJa HENOCPEACTBEHHO B TEKCTE €ro HCTOYHHWKA HMMEETCA YKa3aHHWE Ha
BO3pAcTHOM mpenen cyObekTa mpectymieHus. Peus maer o cr. 26 Pumckoro
cTatyTta, coriacHo kotopoil Cya He o00nagaeT OpHUCIUKLIKUEH B OTHOIICHUU
100010 JHIa, He AOCTUTIIero 18-meTHero Bo3pacrta Ha MpeEArnoIaraéMblii MOMEHT
coBepleHus npectyrmieHus. Ho 31o oTHocuTcs Tonbko K ropucaukunu Cyaa u He
MEUIAET OCYLIECTBIISTh HAIMOHAIBHYIO IOPUCIMKIUIO Haj Oojee MOJIOABIMU
JIOJIbMH, COBEPIIMBIIMMHU  «IPEAINOJIOKUTENBHO» NIPECTYNHBIE JEAHUSA IO
MEKIyHAPOJIHOMY YTOJIOBHOMY ITPaBy.

Bropas  HeoThemiiemas OT  JUYHOCTH  CyOBEKTa  NIPECTYIUICHUS
XapaKTEPUCTHKA - €r0 BMEHSIEMOCTh, T. €. CIIOCOOHOCTh MOHUMATh (PaKTUYECKUN
XapaKTep CBOETO JESHUA - NEUCTBUS WA O€3/1eUCTBUS - U CBOOOAHO PYKOBOJUTH
umMu. MexayHapoaubiii crangapt OOH B oOnacTu 3amuThl IpaB YeJOBEKa
IPU3HAET KAXKJIOTO YeJOBEKa BMEHSEMBbIM, MOKAa HE JOKa3aHo oOpaTHoe (3TO



clenyeT, Hampumep, M3 CT. 16 MexayHapoJHOro NHakTa O TpaXIaHCKUX U
MOJIMTUYECKUX TIpaBax dYesnoBeka 1966 r.). CrnemoBaTenbHO, B MEXKIyHAPOIHOM
YyrOJOBHOM TIpaBe JEHCTBYET MPE3YMIIUS BMEHSIEMOCTH JIMLA, JOCTHUTIIEro
BO3pacTa HACTYIUJICHUSI YTOJIOBHOW OTBETCTBEHHOCTH: JIOOOM Takoil uYeloBeK
CUMTAeTCsi BMEHAEMbIM, T. €. I[IOHUMAIOIIUM XapakTep CBOMX JCHCTBUU
(6e3nelicTBUS) U PYKOBOASIIUM MMM, ITIOKA HE JJOKa3aHO OOpaTHOE.

HakoHel, MeXIyHapOJAHOMY YrOJIOBHOMY IpaBy HM3BECTEH CIEIMAIbHBIN
CyOBEKT MPECTYIIICHUS - 3TO JIULO, 00JIaatoIIee JOTOTHUTEIbHBIMU IOPUANYECKU
3HaYUMBIMU Tpu3Hakamu. llpuuem ykazaHue Ha 3TH TPU3HAKU JOJIKHO
COJIEP)KaThCs B CaMOW HOpPME MEXKIyHApOJHOTO YTOJIOBHOTO MpaBa (Hampumep,
HAYaJIbHUK, BOCHHBI KOMAaHIUP, JUIO, 3PPEKTUBHO ACUCTBYIOIIEE B KaueCTBE
BOEHHOT'O KOMaHIuUpa, - CT. 28, 33 Pumckoro craryra).

B macTosiee BpeMsi BHOBb OCTPO BCTajl BOMPOC O MPHU3HAHUHU CyOBEKTOM
MPECTYIJICHUSI B MEXyHapOJHOM YTOJIOBHOM MpaBe rocyaapctsa. locratoyHo
CKa3aTh, YTO MHOI'ME€ OTEYECTBEHHbIE U 3apyOe’KHbIE aBTOPbl OOOCHOBBHIBAIOT
HEOOXOJAMMOCTh TMPU3HAHUSL TOCYJapcTBa CYOBEKTOM OTBETCTBEHHOCTH 32
COBEpILIEHNE MpeCTyIUIeHU. BUMMo, B 3TOM 3aKIIt04aeTcs OJJHO U3 HAMpaBIICHUN
Pa3BUTHUSI COBPEMEHHOTO MEXIyHAPOIHOTO YTOJIOBHOIO MTpaBa.

CyObeKkTuBHAsl CTOpOHA MPECTYIJICHUS B MEXIYHAPOJAHOM YIOJOBHOM
npaBe. OCHOBHOM  XapaKTEpUCTUKOW CYOBEKTUBHOM  CTOPOHBI  JIFOOOTO
NPECTYIUICHUS SIBJISETCS BHHA. T. €. OMPECIIEHHOE IICUXUYECKOE OTHOIICHUE JIUIIA
K CBOEMY JICSTHUIO U K BO3MOKHOMY €r0 Pe3yJIbTaTy - MOCIEICTBUSM.

Cratbst 30 Pumckoro craryta ompenenser CyObeKTUBHYIO CTOPOHY JABYMS
NpU3HAKaMU: HAMEPEHHOCTb U CO3HATEIbHOCTD.

[Ipy »>TOM HaMepeHHOCTb, T. €. LEJICHANPaBICHHOCTh TOBEACHHUS,
OTIpe/IeIIAeTCs B OTHOIICHUHU JIESHUs, KOT/Ia JINLO COOMpaeTcs ero COBEPIIUTh, U B
OTHOILIEHUU TOCHEACTBUS, €CIH JIUIO COOMpPAETCS MPUYMHUTH 3TO TMOCIEICTBUE
WM OCO3HAET, YTO OHO HACTYMUT NPU OOBIYHOM X0J1€ COOBITUH.

Takum  00pa3oMm, MEXKIYHAPOAHOE  YTOJIOBHOE IMpPaBO  JIOMYCKaeT
BO3MOKHOCTh MPSIMOTO YMBICHIA (Yepe3 «HaMEPEeHHE») KaK B OTHOILLIECHUU JESHUS,
TaKk U B OTHOLIEHUM mnocieactBus. CienoBaTeabHo, MPsSMON yMbICEI BUHOBHOIO
BO3MOXKEH B TMPECTYIUICHUSX KakK ¢ (opManbHbIM, TaKk U C MaTepPHAIbHBIM
COCTaBOM.

«CO3HaTEeNbHOCTh» B ONpPEACICHUN CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUS
0 MEXIYHapOJAHOMY YTOJIOBHOMY TIpaBy IOMYCKAaeTCs JWIIb B OTHOIICHUU
MOCITIEACTBUSI: «CO3HATEIBHO» O3HA4YaeT OCO3HAaHWE TOro, YTO TIOCIEACTBUE,
BO3MOXXHO, HACTYHNUT «Ipu OOBIYHOM Xoje coObiTuit». Takum oOpazom,
«CO3HATEJNbHOE)» OTHOIIEHHWE K TMOCIEACTBHSIM CBOETO JESHUS O3HA4YaeT He 4TO
UHOE, KaK MX JomylleHue Jnbo Oe3pa3nuyHoe K HUM OTHOLICHHE, KOTOpHIC
TPaJMIIMOHHO CUYUTAIOTCS BOJEBBIMU XapaKTEPUCTHKAMU KOCBEHHOI'O YMBICIA B
POCCHUIICKOM yTrOJIOBHOM IPaBe.

WTtak, B MEXIyHapOAHOM YTrOJIOBHOM IIpaBe JOIMYCKAETCS COBEPIICHUE
MPECTYIICHUS: TOIBKO C MPSIMBIM YMBICJIOM - B (DOpMaIbHBIX COCTaBaXx; C MPSIMbIM
VI KOCBEHHBIM YMBICIIOM — B MaT€pUAIbHBIX COCTaBAX.



HeoctopoxxHast BMHa B MEXAYHAapOJHOM YIOJIOBHOM IIpaBE€ - SIBJIICHUE
UCKIIounTenpHoe. Ha BO3MOXXHOCTh Takoil (pOpMbl BHHBI B BUJE HEOPEKHOCTU
JM00  JIETKOMBICIUSL MOXHO yKa3aTh JIMIIb B COCTaBaxX MpPECTYIUICHUN
HKOJIOTHYECKOTO XapakTepa (Hampumep, 3arps3HEHUE OKPYKalollel cpelbl) U B
COCTaBe MOBPEKIEHUS MOJABOIHOTO MOPCKOTO KaOes.

MHorue coctaBbl NPECTYIUICHUH COJEpKaT NPSIMOE yKa3aHHE Ha TaKue
NPU3HAKKM CYOBEKTUBHOM CTOPOHBI, KaK MOTHUBBl W I1I€JIM COBEPIICHUSA
npecTymieHus. B Takux cioyyasx yCTaHOBJIEHHME AITHX NPU3HAKOB CTAaHOBUTCS
00s13aTENBbHBIM.

Kpome ¢opmbl BUHBI, 00JbIIOE 3HAYECHHE B MEXKIYHAPOJHOM YTOJIOBHOM
npaBe uMeer omuoOka. B coorBerctBUM co cT. 32 Pumckoro craryra ommuOka
uMeeT creayromee 3HadeHue. OmmubOka B (akTe SBIAETCS OCHOBAHHUEM
OCBOOOXJIEHUSI OT OTBETCTBEHHOCTH, €CJIIH OHA «HMCKJIOYAeT HEOOXOIUMYIO
CyOBEKTHUBHYIO CTOPOHY» JaHHOTO MPECTYIUIEHHS (T. €. B CHUJIy TaKOM OIIUOKH Y
JMIA OTCYTCTBYET YMBICEJ Ha COBEPILCHUE JESHUS WU NPUYUHEHUE KaKUX-TH00
MOCJIEJICTBUI); OIIMOKAa B MpaBe, KaK MPABUIIO, HE SIBISIETCS OOCTOSITENIbCTBOM,
OCBOOOXIAIOIIMM OT OTBETCTBEHHOCTH, HO MOXET OBITh TaKOBBIM, €CJIM OHa
«HUCKJTI0YaJIa CYyObEKTUBHYIO CTOPOHY JIAHHOTO MPECTYIICHUSD.

Bonpocwt ona kpyenozo cmona:

1. [ToHsATHE ¥ TPU3HAKY MPECTYIUICHUS.

2. CocTaB npecTyIICHUs 0 MEXIYHAPOAHOMY YTOJIOBHOMY IPaBy.

Pexomendyeman numepamypa

Ocnoenasn numepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. Buprokos. - 5-e¢ u3gz.,
nepepab. u jom. - M.: KOPAMT, 2012.

2. MexnaynapogHoe yrosnoBHoe mpaBo: yueOHuk / A.B. Haymos, A.T.
Kubanpauk, B.H. Opyos u ap. - M.: FOpaiir, 2013.

Jlononnumenvnan tumepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akaa. - M.: IIpocnekr, 2010.

2. Mexnaynapoanoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Tetpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.

3. CgepuxoB B.B. Yronosunoe npapo. O6mas u OcobeHHas dactu: y4deO.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: y4eOHUK AJis
6axanaspos / V. B. TerbMan-ITaBnoBa. - 2-¢ u311., nepepab. u goi. - M.: FOPAWT,
2012.

IIpakTuyeckoe 3ansitue 6. CTagum coBepuieHus NPeCTYNJICEHAS U COy4YacTHe B
MEKIYHAPOJIHOM YIrOJIOBHOM IpaBe

Llens 3anamua: W3yuuThb CTaJUU  COBEPIUIECHUS NPECTYIUICHUS U
COy4acTHE€ B MEXIyHAPOJIHOM YIOJIOBHOM IIPaBe.
B pesynomame usyuenua Oucyuniunovl cmyoeHm O0nMHCeH:



3namp: OHATHE U KJIACCU(PHUKAIIUIO MEXKIYHAPOAHBIX MMPECTYIICHUN.

Ymems: onepupoBaTh IOPUANUECKUMU MOHITUAMU U KaTETOPUsIMU B cdepe
MEXIYHApOJAHOIO yrOJOBHOIO TMpaBa; JlaBaThb OLEHKY HaOIIOJaroluMCs
TEHJEHIUSM  Pa3BUTHS  OTpaciM; TMPUMEHATh I[OJYYEHHbIE 3HAHUS B
npo(ecCHOHANbHON JIESITEIbBHOCTH; NPAaBWIBHO KBATU(PUUIUPOBATh MPECTYITHBIC
NESTHUS.

@Dopmupyemvte kKomnemenyuu: I1K-2 cnocobeH KBaUPUIIMPOBAHHO
MPUMEHSTh NPABOBbIE HOPMbI W NPUHUMATH IMPABONPUMEHUTEIbHBIE aKThl B
KOHKPETHBIX c(pepax IopuANIECKO AeITeIbHOCTH.

Opzanuszayuonnasa ¢popma npoeedenus 3anamua — TPATULUOHHBINA
CEeMUHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCA B
U3YYEHUU CTaJui COBEPLIECHUS MPECTYIUIEHHS U COYYacTHs B MEXAYHapOJIHOM
YTOJIOBHOM IIpaBe.

Teopemuueckasa yacmop:

Hepeako npectynHas qesT€IbHOCTh HAUUHAETCS C OCMBICIICHUS] BUHOBHBIM
1esneil mpecTyrieHus, 00ayMbIBaHUs CIOCOOOB ero copepuieHus: u np. Ho takoe
dbopMHpoBaHUE MTPECTYIHOIO YMBICIIA HE pacCCMAaTPUBAETCS KaK CTa/Iusl B pa3BUTUU
MPECTYIHOMN JIeITeNbHOCTH, MOCKOIBKY OCHOBAaHHMEM YTOJIOBHOM OTBETCTBEHHOCTHU
MOKET ObITh TOJBKO MpeCTyINHOe noseneHue. [loka 3ampicen octaercs B npeaenax
BHYTPEHHETO Pa3BUTHS, HE BOIUIOLIASICh B OOLIECTBEHHO OMACHOM MOBEACHUU, OH
HE ITOJUIEKUT YTOJIOBHO-IIPABOBOM OLICHKE.

Ecnu mnpensapurenbHas mpecTynHas AESTEIbHOCTh BUHOBHOIO MOXKET
HA4YMHATBCA C (OPMHUPOBAHUS MPECTYMHOTO YMBICIA, TO YTOJOBHO-IIPABOBOM
OLICHKE MOJJIEKHUT TOJIBKO Ta AESATENBHOCTh JIMIA, KOTOPas HENOCPEICTBEHHO
HaIlpaBJ€Ha Ha COBEPILECHUE 3aAyMaHHOIO NPeCTyIUIeHHs. Takas nesaTeabHOCTb 10
peanu3alyyd TPECTYHOTO 3ambiciia TMOJy4yusiga B OTEUECTBEHHOM HayKe
Ha3BaHUeE "CTaIMil COBEPILICHUS YMBIIIJICHHOTO MPECTYIUICHU .

B cBoto ouepenb, cTauu COBEPILICHUS YMBIIIJIEHHOTO MPECTYIUIEHUS — 3TO
ATanbl OCYIIECTBIICHUS JIMLIOM CBOETO 3aMbICiia MPECTYIIEHUS, MPOSIBIISIONIErOCs
BO BHEIIIHEM ero noseneHuu. CTauy NPeCcTyIUICHUS PAa3INdatoTcs MEXAy coOoi
00BbEMOM BBITIOJIHEHUSI JTaHHOTO 3ambicia. CieoBaTeNbHO, CTaJAUN COBEPILICHUS
MPECTYIJICHUSI OTTPAHUYMBAIOTCS IPYT OT JIpyra B MEPBYIO OYEpe/lb MO CTENEHU U
00beMy HCIOJHEHUS BUHOBHBIM OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS.
TpaguLIMOHHO B TEOPUH M 3aKOHOJATEJBCTBE BBIIEISAIOTCA JIBE CTaJUU
HEOKOHUYEHHOTO MPECTYIUIEHUSI — IPUTOTOBIIEHUE K MPECTYIICHUIO U MTOKYIIEHUE
Ha IPECTYIJICHUE.

B MexayHapoIHOM yrojJOBHOM IpaBe TAK)KE CYIIECTBYET yKa3aHUE Ha To,
YTO JIMLO MOXET OBbITh MOABEPTHYTO OTBETCTBEHHOCTHM HE TOJBKO IO (aKTy
OKOHYEHHOI0 TPECTYIUIEHUS, HO M B CHUTyalusdX, KOrja 3aJyMaHHOE U
peanuszyemMoe MNpPeCcTyIUIeHHe He ObUIO JOBEACHO [0 KOHIA MO0 KaKUM-JIH0o
NPUYMHAM, HE 3aBUCALIUM OT BOJIM CyOBEKTA.

B TO ke BpeMs OCOOEHHOCTBbIO MEXKIYHApOJHOrO YrOJIOBHOTO MpaBa
SBJISIETCSI TO, YTO €r0 MCTOYHUKH BCETJa CIELHAIbHO YKa3bIBAIOT, KaKasi CTajus
COBEPILECHUSI MPECTYTUICHUS] MOKET MOIJIekKATh YTOJIOBHO-TIPABOBOM OIIEHKE.



Tak, cr. 6 VYcraBa HiopuOeprckoro TpuOyHana yCTaHaBJIUBAET
MpEeCTynHOCTh "3aroBopa" u "0oOIero mjiaHa'", HalpaBJICHHBIX HA OCYIIECTBICHUE
aKTa arpecCMBHOM BOWHBL. B CHly OTCYTCTBHUSI KOHKPETHOIO FOPHAMYECKOTO
cojiepkaHus 3TUX (POpM MOBEJACHHS U UX HAIIPABICHHOCTU Ha 0OECieYeHHe MHBIX
JNeucTBUl, 00pa3yronmx OOBEKTUBHYK) CTOPOHY  arpecCMBHOM  BOIHBI,
MPEACTABISIETCS, YTO HaJIM4KMe 3aroBopa WM oOmero miaHa (B OTIUYHE OT
IUTAHUPOBAHUST KaK JESHUS) SBISETCSA MPUTOTOBJICHUEM K COBEPIICHHUIO 3TOTO
MPECTYTUICHUS.

CkazanHoe mnoxarBepxkpaaercs ykazanuem cr. I KonBeHumn o
NpEAYNPEKICHUN TMPECTYIUICHUS] TeHOLMJa M HaKa3aHUM 3a HEro Ha TO, 4YTO
Hapsily C OCYIIECTBIECHUEM aKTa reHoluAa (Kak OKOHYEHHOTO MPECTYIUICHHS) U
MOKYIIEHUSI Ha COBEPUIEHHWE T'EHOLM/A, MPECTYNHBIM SBISIETCA U '"3aroBop ¢
LEJIBIO COBEPIICHUS TeHoIuaa" .

B nanHOM ciyyae OyKBaJIbHOE TOJIKOBAaHUE TIOJIOXKEHUM Ha3BaHHBIX
JOKYMEHTOB MO3BOJISIET CAENaTh BBIBOJ — IIPU 3arOBOPE TOJIBKO OIpPEEIseTCS
1[eJIb COBEPIICHUS MPECTYIICHUsI, HO HAaYaJlo0 peajbHOTO0 €ro OCYLIECTBIEHUs (T.€.
UCIIOJIHEHHUSI OOBEKTUBHOM CTOPOHBI) €llle He MNpou3onuio. Takum o0paszom,
MEKIYHAPOJIHOE MPABO 3HAET CTAAMIO MPUTOTOBJIECHUS K IMPECTYIUIEHUIO, KOTOPAs
BBIpa)XKaeTcs B 3aroBope (CrOBOpe) ¢ LENbl0 MOCIEAYIOIIET0 COBEPIICHUS
MPECTYTUICHUS.

Ocoboe  MecTo Tpu  OIEHKE  HEOKOHUYEHHOTO  MPECTYIUICHHUS
MMEIOT MyOJIMYHbIE TPU3bIBBI K COBEPIICHUIO T'E€HOIMUIA, 0 YE€M TOBOPUTCS B
KoHBeHIIMM O TpeaynpekIeHUH MPECTYIJICHUS] T'eHOLKIa U HAKa3aHUM 3a HEro.
Jlnst mpuBNeYeHUS K OTBETCTBEHHOCTH HE TpeOyercs, 4TOOBI TaKWe MPHU3LIBBI
3aBEPIIMIINCH OCYIIECTBICHUEM DPEAIbHBIX aKTOB TEHOIMIAa, OHM caMu 1o cebe
MPU3HAIOTCS 0CO00 OMACHBIMU U BJICKYIIUMH YTOJIOBHYIO OTBETCTBEHHOCTD, JTAXKE
€CJIM BUHOBHBIW MPU3BIBAET K T€HOLMUAY HE MPAMO, HO "OYEBHUIHBIM" ISl MHBIX
a1l (agpecaToB) 00Opa3oM.

Craguss TDOKymleHHMs HAa MPECTYIUICHHE U3BECTHA  MEXKIyHAPOJIHOMY
YTOJIOBHOMY IpaBy. IIpu 3TOM peub B HCTOYHUKAX MOXKET UIATH O MOKYIIECHUU KaK
TaKOBOM JIMOO O TIOMBITKE COBEpIICHUS JesHUA (HalpuMmep, MpU 3axBare
BO3ayIIHOTO cyaHa — 1. "a" ¢r. 1 KonBeHuu o 60pb0e ¢ HE3aKOHHBIM 3aXBaTOM
BO3AYIIHBIX Cy/noB oT 16 aexabps 1970 r.; 3axBaTe 3ajo)KHHUKAa — M. 2 CT. 6
MexnyHapoAHONH KOHBEHIIMM O OOphOE ¢ 3aXBaTOM 3aJ0KHUKOB OT 17 nmexadps
1979 r. u t.1.).

[TombITKa COBEPILIEHUS] IPECTYMHOTO ACSHUSA €CTh HE UTO MHOE, KaK CTajus
MOKYIIEHHUS HA €r0 COBEPIIECHUE, PU KOTOPOM KEJTaeMbIN pe3yabTaT (MCIIOTHEHNE
JESHUS TIOJTHOCTHIO MO0 HACTYIUICHHE JKEJAeMbIX MOCIEACTBUI) HE JOCTUTHYT
NONPEKH BOJIE JIMIA — '"MPECTYIUIEHWE OKa3bIBACTCS HE3aBEPILICHHBIM 110
00CTOSITENILCTBAM, HE 3aBUCAIIUM OT HaMepeHuW aaHHoro juma" (moam. "a" m. 3
cT. 25 Pumckoro crtatyra MYC).

B MexxnyHapogHOM YroJIOBHOM IPAaBE MPECTYIMHOCTh TOM WJIM UHOW CTaauu
COBEpUICHUS IMPECTYIUIEHUS YCTAaHABIMBACTCA NPUMEHHUTEIBHO K KaXIOMY
nesauto. Ilo oOmeMy mnpaBuily MPECTYNHBIM MPU3HAETCS TMOKYIIEHHWE Ha
NPECTYIJICHUE, a B HCKIIOUUTENbHBIX CIy4yasx — W MPUTOTOBIEHUE K HeMmy (B



dopme "3aroBopa Ha comepiieHue npectymieHus"). [Ipu 3Tom B camux HOpMax
MEXIYHApOJHOIO YIOJIOBHOTO IIpaBa OTCYTCTBYET Kakoe-In0o o00s3aTeNbHOe
npaBuio o auddepeHianuu 0TBETCTBEHHOCTH 32 OKOHYEHHOE M HEOKOHYEHHOE
IPECTYIUJICHUE.

CoBpeMEHHOMY MEXKIyHApOJHOMY YrOJIOBHOMY MpaBy TakKe H3BECTEH
UHCTUTYT TOOPOBOJIBHOTO OTKAa3a OT JOBEACHMS MPECTYIJIeHUs 10 KoHIa. Tak, B
coorBercTBUM ¢ moan. "a" m. 3 cr. 25 Pumckoro craryra MYC nwuio
OCBOOOXKIAETCSI OT HaKa3aHWs, €CIM "OTKa3bIBAETCS OT IOMNBITKH COBEPIIUTH
npectymienue". I[lpu 3TOoM ays OCBOOOXKACHHS OT HaKa3aHUS HO JOTOMY
OCHOBAHUIO JOJKHBI OBITH COOTIOZCHBI CIEAYIOIINE TPEOOBAHMS:

a) TpeAOoTBpallleHO '3aBeplieHue MpecTyrieHus" (T.e. OTKa3 BO3MOXKEH
TOJIPKO MPY HEOKOHYCHHOM MPECTYTUICHHH );

0) nuo "MOJHOCTHIO U JTOOPOBOJBHO OTKA3aJ0Ch OT MPECTYMHOM wnenu"
(T.€. JOJKHBI OBITh YCTAHOBJIEHBI KPUTEPUU OTCYTCTBHS BBIHYKIEHHOCTH OTKa3a U
HaJIM4YMsl Yy JIMIA peajbHON BO3MOXXHOCTU JAOBECTH 33yMAaHHOE MPECTYIUICHUE 0
KOHIIQ).

Ecnu mnpectymiienue, OT AOBEACHHUST KOTOPOrO JI0 '3aBepuIieHUs" JIUIIO
OTKa3aJI0Ch, BCE K€ CTaJI0 OKOHYEHHBIM (10 pa3IMYHbIM IPUYMHAM — HAPUMED, B
CUJIy DPa3BUTHsI NMPUUMHHOM CBSI3U, HECBOEBPEMEHHOCTH CAMOro OTKa3a M Ip.),
TaKO€ JIMII0 HE OCBOOOXKIAETCS OT HaKa3aHUS.

B nutepatype cnpaBennimBo yka3biBaeTcs Ha TOT (PakT, 9TO GOPMyITHPOBKA
HOPMBI 0 T0OpOBOJILHOM OTKa3e B Pumckom cratyre MY C He coBcem ynadHa, U €€
MPEAMOYTUTEIBPHEE TOJIKOBATh (MO KpallHEH Mepe, B OTHOIIEHWU OTKa3za OT
MOTIBITKM  COBEPIINTH MPECTYIUICHWE) B KA4eCTBE OJHOTO W3 OOCTOSATEIHCTB,
WCKITIOYAIONINX YTOJIOBHYIO OTBETCTBEHHOCTb.

Bonpocwut u 3a0anusn:

1. Craguu coBeplIeHHs] TMPECTYIUIEHUs B MEXKIYHAPOIHOM YTOJIOBHOM
npase

2. CoyyacTue B MEXIyHApOJIHOM yTrOJIOBHOM IpaBe

Pexomenoyeman numepamypa

Ocnoenas numepamypa

1. buprokor II. H. Mexnaynapoanoe npaso / I1. H. bupiokos. - 5-¢ usn.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnaynapogHoe yronoBHoe mpaBo: yueOHuk / A.B. Haymos, A.T.
Kubansuuk, B.H. OpnoB u ap. - M.: FOpaiir, 2013.

/Jlononnumenvnaa numepamypa

1. YromoBHoe mpaBo 3apyOexHBIX cTpaH : yueb. mocodue / I'.A. Ecakos,
H.E. KpsinoBa; Mock. roc. ropual. akaa. - M.: [Ipocnekt, 2010.

2. MexnyHnapoanoe npaso: [yue6. mocobue] / FO.B. Tpynuesckuii, O.I1.
[Tetpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.

3. CeepuxoB B.B. Yronosunoe npapo. O6mas u OcobeHHas dactu: y4eO.
nocob6ue/ B. B. Cepuxos. - M.: OPAUT, 2011.

4. Terpbman-IlaBnoBa WM. B. MexayHapogHoe mpaBo: YYEOHUK s
Gakanaspos / M. B. T'erbman-IlaBiosa. - 2-e us., nepepad. u goi. - M.: IOPAUT,
2012.



IIpakTHuyeckoe 3ansaTue 7. MexayHapoaHOe YIOJ0BHOE NIPABO KAK UCTOYHMK
yrosioBHoro npasa Poccuiickoit ®enxepauuu

Ilenw 3anamua: paccMOTPETb MEXIYHAPOAHOE YIOJOBHOE IPaBO Kak
HMCTOYHHUK YroJOBHOTO npasa Poccuiickon Denepannm.

B pesynomame usyuenua oucyuniaunvl cmyoeHm O0nMHCen:

3uamp:  UCTOPHUIO  PA3BUTHA  COTPYJHHYECTBA  TIOCYIAapCTB  C
IPECTYIUIEHUSAMU MEKIYHAPOAHOIO XapakTepa MO KaXIOMY OTHEIBHO B3SITOMY
NESHUIO; IPUMEPBI COBEPIIEHUS TAKUX IIPECTYIUICHUN.

Ymems: onepupoBath IOPUANUECKUMU TOHATUAMU U KaTETOpUsSMHU B cdepe
MEXIYHAapOJAHOTO YrOJOBHOTO TIpaBa; JaBaTh OIEHKY HAaOIIOAAIOIIKUMCS
TEHJICHIMUSAM  Pa3BUTHs  OTPACIH; NPHUMEHATH  IOJYYEHHBIE 3HAHUSA B
npohecCuOHANBHOM NEATEIIbHOCTH; NenaTh CPaBHUTEJIbHBIN aHaJIN3
MEXIyHapoAHbIX 10roBopoB P® B naHHON 007aCTM C BHYTPEHHUM IIPABOM
Poccuiickon @enepanum.

Dopmupyemvie komnemenyuu: 11K-2 cnocobeH KBanu(pUIUPOBAHHO
IIPUMEHATh NPABOBBIE HOPMBI M IPUHUMATh IPABONPHUMEHUTEIBHBIE AKTHl B
KOHKPETHBIX c(hepax IOpUANUECKOHN AeATEIbHOCTH.

Opzanuszayuonnasa ¢opma npoeedenus 3aHAmMUA — TPATULUOHHBINA
CEMUHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3AKIIOYAETCS B
PAacCCMOTPEHNH MEKIyHAPOJHOTO YIOJIOBHOTO IpaBa KaK MCTOYHUKA YI'OJIOBHOTO
npasa Poccuiickon denepannu.

Teopemuueckaa yacmo:

Kak U3BECTHO, B [IOHUMAaHUU IIPUPOLBI B3aNMOJICUCTBUSA
BHYTPHUI'OCYIapCTBEHHOTO U MEXKAYHAapOAHOTO  IpaBa  T'OCHOJCTBYET
nyanucrtuyeckas koHuenuusa. CyTe IOyaimM3ma  3aKI4acTcss B TOM, 4YTO
MEXIYHApOJHOE U BHYTPHUIOCYIapCTBEHHOE NIPABO PACCMATPUBAIOTCS HE MPOCTO
KaK pa3JIdyHble OTpaciud IMpaBa, a 'MNPEACTaBISAIOT COOOH  OTAEIbHBIE
npasonopsaku’” . Ilpy 3TOM OTHIOAL HE HMCKIIIOYAETCS B3aMMOJCHCTBHE MEXKIY
ATUMM JIBYMs IPABONOPSAKAMU, MO0 U MEXKIYHAPOJHOE IPABO MOKET OTCHLIATH K
BHYTpEHHEMY IIpaBy, M BO3MOKHa oOparHas curyauus. OJIHAaKO Trocylaapcraa
CO3JAI0T MEXAYHapoAHOE MpaBo, a HE HaoOOpoT. Becrynmas B MeXayHapoJHbIE
0053aTeNbCTBA, TOCYAAPCTBO YUYUTHIBAET CBOM HAI[MOHAJbHBIC MPABOBHIE HOPMBI,
BO3MOXXHOCTh B CiIydae HEOOXOIUMOCTU MX U3MEHEHUS B LESIX MPUCIIOCOOICHUS
K TPUHUMAEeMbIM TOCYAapCTBOM MEXAyHapOAHBbIM o0s3aTtenscTBaM. M3 31X
MOCBUIOK B HAayKe€ CEpeIuHBI MPOLLIOro Beka 000CHOBAaHA MPE3yMITLIHS, COTIACHO
KOTOPOW €CHM JJsi BBIMOJIHEHHUS MEXKIYHApPOJHBIX O0s3aTeIbCTB HEOOXOAMMO
OCYILIECTBUTH OIIPEACICHHBIE 3aKOHOAATEJIBHBIE MEPOIPUATHS, TO IOCIEIHUE
JIOJIKHBI OBITh OCYILIECTBJICHBI.

HyanucTudyeckoe IMOHMMAaHHWE B3aUMOJEHCTBUS MEKIYyHAPOIHOIO IIpaBa C
BHYTPEHHUM SBIII€TCA MPOSBICHUEM KOMIIPOMHCCA MEXKIY TOCYNapCTBEHHBIM
CYBEPEHUTETOM U MEXAYHApOJHBIM IIPABOM B ILIEJIOM. JTa TEOPUSA Ha IPAKTHKE
CBOAMUTCS K cienyromeMy. Eciy BIHMSHME HOPM BHYTPEHHEIO IIpaBa MOXHO
Ha3BaTh IMEPBUYHBIM (TaK KaK TOCYJapCTBO MCXOAMUT MPU CO3JAHUU HOPM



MEXIYHAapOJIHOIO MPaBa U3 MOJIOKEHUI COOCTBEHHOI'O 3aKOHOIATENBCTBA), TO MPU
HaJIMYUU yKE JEUCTBYIOIIMX MPABOBBIX HOPM MEXKAYHAPOIHOTO XapaKTepa OHO HE
MOXET HE TMpHU3HABaTh UX MPEUMYILIECTBEHHOIO 3HAYEHUsS HAJ HOpMaMu
BHYTPEHHEr0 IipaBa. VIMEHHO Takoe TMOJOKEHUE BEIIEH OTPaXKEHO B
OCHOBOIIOJAraloIIUX JOKYMEHTaX MEXIYHApOJHOIo IpaBa (Harmpumep, B cT. 27
BeHckoli KOHBEHIIMM O MpaBe MEXIyHAPOJHBIX JOrOBOpPoB oT 23 mas 1969 r.).
[IpuopuTeT HOPM MEXKIYHAPOJHOrO IMpaBa O3HAYAET, YTO 'MPABO KaXKIOro
rocyapcrBa COCTOMT W3 JBYX IOPHUIMYECKHUX CHCTEM: BHYTPUIOCYAApPCTBEHHOU
IOPUIMYECKON CUCTEMBI U MEXIYHAPOIHON IOPUIANYECKON CUCTEMBI IOCYIapCTBA.
OHM BMECTE COCTaBJISIOT ONpEAEIEHHOE €IUHCTBO - MpaBo rocyaapcrsa (Law of
State)", a B cimydae KOH(IMKTA TPEUMYIIECTBO OTAACTCS MEXKTyHAPOTHOMY IIPaBY.
CrnenoBaTellbHO, HOPMBI BHYTPUIOCYJAPCTBEHHOI'O IpaBa HE TOJBKO HE MOTYT
IPOTUBOPEYUTH HOPMAM MEXAYHApPOJIHOIO MpaBa, HO CKOPEE AOJKHBI YTOUHSIThH U
obecreurBaTh peann3aluio TpeOOBaHUN MEXyHapOIHO-TIPABOBbIX HOPM. Takoe
IIOHMMAHUE COOTHOIIEHUS JBYX NPaBOBBIX CHUCTEM - MEXAYHAPOAHOU U
BHYTPUTOCYy/IapCTBEHHOM -  HANUIO  3aKOHOJAaTelbHOe  OodopmIileHHE B
KOHCTUTYIMSIX OOJIBIIMHCTBA Pa3BUTBIX TOCYNapCTB, B TOM 4YHUCIE U B
Konctutyuuun Poccun.

N3BeCTHO, YTO COBETCKME IOPUCTHI TPAJUIIMOHHO HE IMPU3HABAJIU HOPMBI
MEKIYHAPOJHOTO TpaBa B KayeCTBE MCTOYHUKOB YTOJIOBHOTO ITpaBa, OJHAKO
JOMYCKJIM WACK OrPAaHMYEHHOIO BIMSHUS MEXKIYHAapOIAHBIX AKTOB Ha
BHYTPEHHEE 3aKOHOJATEJIbCTBO, KOTOPHIE MOTYT "B HEKOTOPBIX CIIy4asX MOMOYb
YSICHUTB COJIEPKAHUE COOTBETCTBYIOIIEH CTaTbl YTOJOBHOTO 3aKOHA'".

B Hacrosimee Bpemsi OOJBIIMHCTBO ABTOPOB CUYUTAET MEXKIYHApOIHBIE
JOrOBOpbl POCCHMM MCTOYHHMKAMHU €€ YroJIOBHOIO, XOTS 3Ta IMO3HMLMS M ceidac
paznensiercss He BceMHd. lloslaraeM, 4TO MPUHUMIIBI U HOPMBI MEXIYHApPOJIHOIO
IpaBa JOJDKHBI PAaClICHUBATHCS KaK MCTOYHUKHU YroJIOBHOro npasa Poccum, eciu
oHU paTudUIMpoBaHbl B hopme deiepaibHOro 3aKOHa.

B »stom ciyuyae mo oOmiemy mnpaBuily OHM TOJIEKAT BKIIOYEHHUIO BO
BHYTPEHHEE YrOJIOBHOE 3aKOHOJATEILCTBO, T.€. HEMocpeaAcTBEHHO B YK P®. Tem
He meHee B [loctanoBnenuu Ilnenyma Bepxosrnoro Cyna PO ot 10 okTsa6ps 2003
r. N 5 "O mnpumeHeHuH cygamMud oOOIIEH IOPUCAUKIUUA OOUIENPU3HAHHBIX
NPUHLIWUIOB W HOPM MEXKIYHAapOJHOIO IpaBa U MEXKIYHAPOIHBIX JTOTOBOPOB
Poccuiickoit ®enepanuun” yka3zaHO, 4YTO MEXIYHApPOJHBIE JOTOBOPBI, HOPMBI
KOTOPBIX MPEIyCMaTpPUBAIOT NPU3HAKK COCTABOB YTOJOBHO HAKa3yeMbIX JESHUM,
HE MOIYT MPUMEHATHCS CyJaMH HEMNOCPEACTBEHHO, IIOCKOJIBKY TAaKUMU
JIOTOBOpaMH TPSIMO yCTaHABIMBAETCS OOS3aHHOCTh TOCYAAapCTB 00€CIEeUYHThH
BBITMIOJTHEHHE MPEAYCMOTPEHHBIX JIOTOBOPOM 0053aTEIbCTB IMYTEM YCTAHOBJICHHUS
HAKa3yeMOCTH ONPEJEIEHHBIX NPECTYIUIEHUA BHYTPEHHUM (HAMOHAJIbHBIM)
3aKOHOM.

OnHako B psAe CaydaeB MEXIAYHAPOAHO-NPABOBBIE AKThl MMEIOT
HEMOCPEJICTBEHHOE YrOJIOBHO-IPABOBOE 3HaueHue 0e3 ux BkItoueHus B YK PO.
DTO, HampuMmep, Kacaercsi BOINPOCOB YIOJOBHOW OTBETCTBEHHOCTH JIMII,
MOJIB3YIOIINXCSI UMMYHUTETOM B CHILYy MEKIYHAapOJHBIX JOTOBOPOB U KOHBEHUUU
Poccun.



Takum oOpazoM, MOXHO TOBOPUTH O TOM, YTO MEXKIyHAPOIHO-TIPABOBHIC
aKThl MOTYT OBITh HENOCPEICTBEHHbIMM MCTOYHUKAMH YTOJIOBHOTO IpaBa, 4TO
NpsIMO COOTBETCTBYET MPUHIMIY MPHOPUTETa MEXKIYHAPOJAHOTO IIpaBa HaJ
HanoHaNbHBIM (4. 4 cT. 15 Koncturyuuu P®) u npusHaeTcss caMuM yroJOBHBIM
3akoHOM Poccun (4. 4 ct. 11, c1. 356 YK PD).

Teneps paccMOTpUM BOMPOC O CMOCOOax BO3ACHCTBUS MEXKIYHAPOJIHOTO
paBa Ha HAI[MOHAJILHOE YTOJIOBHOE MPABO (3aKOHOJIATEIBCTBO).

Hanpumep, [.b. JleBuHn monarai, YTOo HMMEIOT MECTO TpHU CHocoba
NpPUBEICHUS B  JICCTBHE HOPM  MEXAYHApPOJHOrO IIpaBa B  paMKax
BHYTPUTOCY/IaPCTBEHHOTO MPABOMOPAJIKA: OTChUIKA K MEXIYHApOAHOMY akTy;
penienius u TpaHnchopMaIys MoCaeAHETO BO BHYTPEHHUH 3aK0H. JlaHHAS TO3UIIHS
MOJy4Yujia KPUTUKY Ha OCHOBAaHMM TOTO, YTO MPSAMOE JACHCTBUE HOPMBI
MEKIyHApOJHOr0 MpaBa (MpU OTCHUIKE K HEH HAIMOHAJIBLHO-IIPABOBOW HOPMHBI)
MOXET MOJAOPBaTh CYBEPEHUTET roCylapcTBa. B malbHEHIIEM OTE€YECTBEHHAs
HayKa IUIa [0 IMyTH HOpHU3HAHUA TpaHchOpMalMK Kak OCHOBHOro 'crioco0a
OCYIIECTBIEHUS MEKIYHApOAHOTO TIpaBa IIyTEM U3JaHUS T'OCYJapCTBOM
BHYTPEHHUX HOPMATHBHBIX aKTOB... B OOECMEYEHUE WCIOJHEHUS UM CBOETO
MEXKIyHApOJHOTO 00s3aTebCcTBa" .

Koneuno, cam o cebe TepMuH "Tpanchopmarusa’ sBAsSETCsS YCIOBHBIM. Psin
aBTOPOB OTHOCAT K TpaHChopMaluu Bce CrnocoObl U (OPMBI OCYIIECTBICHUS
MEKIyHApOJHOTO TIpaBa IMOCPEJACTBOM IpaBa BHYTPUIOCYJIaPCTBEHHOTO, B TOM
YHUCJIe MPAMYIO PELETIINI0 MEXTYHAPOIHONH HOPMBI BO BHYTPEHHEM 3aKOHE JTHOO
OTCBUIKY BHYTPEHHEro 3aKOHA K MEXKIyHAapOJAHOW Hopme. [lpyrue BBIACISIOT
OTCBUIKY B CaMOCTOSITENIbHBI cmoco0 B3aMMOJCHCTBHUS, T.K. TpH HeH
MPUMEHSIEMOE BHYTPU TOCYyAapCTBa MPEANUCAHUE MEXKAYHAPOJHONW HOPMBI HE
NpUOOpETaeT XapakTepa BHYTPUTOCYJAPCTBEHHOTO MPEANUCAHUS; a HOPMBI
paTu(UIMPOBAHHOTO JOTOBOpPa MOTYT CUUTAThCAd TPaHCPOPMUPOBAHHBIMU
(peuMnupoBaHHBIMU) BO BHYTPEHHEE 3aKOHOAATENIbCTBO JIMIIL B Cllydae, €Cliu
MMEETCS YKa3aHHUE 3aKOHA HAa TO, YTO MEXIYHAPOHBIN TOTOBOP SIBJISIETCS YACThIO
BHYTPEHHETO IIpaBa CTPaHBI.

CymiecTByeT MO3UIMS, COTJacHO KOTOPOW paTU(UIMPOBAHHBIM JIOTOBOP
NpUOOPETAET CHIIYy BHYTPEHHEIO 3aKOHa, U 0 ero "TpaHcdopmanuu" B MpaBOBYIO
CHUCTEMY TOCYAapCTBa HE MOXET ObITh U pedyu. MOKHO MPUBOAUTH MHOKECTBO
Pa3TUYHBIX TOYEK 3PEHHs MO TMOBOAY TEPMUHOJIOTHH, 0003HAYAIOIMIEH CIOCOOBI
BO3JICMCTBUSI MEKIyHApPOJHOTO IMpaBa Ha BHYTPUrOoCydapcTBEeHHOE mpaBo. CyThb
POOIEMBI COCTOUT B OMPEEICHUH IOPUINIESCKOTO KPUTEpHsl 17151 Kilaccupukanuu
CIOCOOOB BO3JIEHCTBUSI CHCTEMBI MEXKIYHApPOJHOTO TMpaBa Ha HAIMOHAIHHOE
YTOJIOBHOE TMPaBO, MNpPH KOTOPBIX IMEpPBbIE MOTYT PACLIEHUBATHCS B KayeCTBE
MCTOYHUKOB MOCJIETHETO.

AHanmu3 HOpM MexayHapogHoro mpaBa, Koucruryuun Poccun wu
benepabHbIX 3aKOHOB (B MepByr0 ouepens cT. 14 denepasbHOro 3akoHa ot 15
uonss 1995 r. N 101-®@3 "O wmexayHapoaHblx [goroBopax Poccuiickoit
®denepanuu") MO3BOJAET CAELNATH CIEAYIOIIME BBIBOJBI OTHOCUTEIBHO CIOCOOOB
BO3JICMCTBUSI MEXIYHAPOAHOTO IPaBa HAa YroJIOBHOE 3aKOHOAATENLCTBO Poccum.
Bo-nepBbix, kak yxe roBopwioch, B Tekcte YK P® umerorcs ykazaHus Ha



BO3MOXHOCTh MPSAMOUM OTCBUIKM K HOPME MEXIyHApOJHOrO MpaBa MpHU PELICHUU
YTOJIOBHO-TIPABOBBIX BOMPOCOB (4. 4 cT. 11, cT. 356 u np.).

Bo-BTOphIX, 0OOJE€e YyHUBEpPCAJIbHBIM CIOCOOOM SIBJISIETCS BOCHPUSITHE
HOpPMaMH YTOJIOBHOTO 3aKOHa MPEANHCAHUN MEXIyHapOoJHOro mpasa. Takoe
BOCIIPUSITUE MOKET CYIIECTBOBATH B BUJIE:

1) TekcTyallbHOTO BKJIIOUEHHUS HOPMbI MEXAYHAPOJIHOIO MpaBa B YrOJIOBHOE
3aKOHO/IaTE€JILCTBO BO UCIOJHEHUE MEXTYHAPOIHOTO JOTOBOPA;

2) BKIIOYEHHS HOPMBI  MEXAYHApOJHOIO MpaBa B  YrOJOBHOE
3aKOHOJATEIbCTBO, NPUYEM NPEANHCAHHE MEXAYHApOJHOIO JIOrOBOpa HE
yCTaHABIMBACT JKECTKOW  (OpPMBI  BOCIPHUATHS €r0  NPEANHCaHUusS  BO
BHYTPHUI'OCY/IapCTBEHHOE IIPABO;

3) U3MEHEHUS YK€ CYIIECTBYIOIIUX HOPM YTOJOBHOIO 3aKOHOJIaTEJIbCTBA BO
VCITOJIHEHHE MEKTyHapOJHOr'O I0r0BOpa.

[lonumas, uyrto mr00as TEPMUHOJIOTHS YCIOBHA, Mbl Ipeajiaracm
WCIIOJIB30BaTh CJEAYIONIME TEPMUHBI, XapakTepusywume crnocod (dhopmy)
BO3JIEUCTBHSI MEXIYHApPOJIHOIO MpaBa HAa HAIIMOHAJIBLHOE YrOJOBHOE IPaBO B
paspe3e mpoOsemMbl MOHUMAaHUSI XapakTepa U MeCTa MEXIyHapOIHO-IIPABOBBIX
HOPM KaK MCTOYHMKOB BHYTPUTOCYJIAPCTBEHHOI'O YTOJIOBHOIO MpaBa:

1) "orchuika" - HemocpeacTBeHHOe (T.e. 0€3 TMpUBEACHUS B TEKCTE
YTOJIOBHOTO 3aKOHA) yKa3aHUE Ha JACHCTBUE B HAIIMOHAJIBLHOMN IOPUCAUKIIUA HOPMBI
MEXIYHAapOJIHOIO IIpaBa, UMEIOIIEH yroJIOBHO-IIPABOBOE 3HAYEHHE (IO CYILECTBY,
peyb HIEeT O NpPsIMOM TPUMEHEHWHU HOPMBI MEXKIYHAPOJHOIO TpaBa Ha
BHYTPHUI'OCY/IapCTBEHHOM YPOBHE);

2) "peuenuus” - B 3TOM CiIy4ae aKT MEXIyHApOJHOrO MpaBa KaK MCTOYHUK
YrOJIOBHOTO TpaBa MOJHOCTHIO BKJIIOYAETCS B YrOJIOBHBIA 3aKOH 0€3 KaKUX-JIH0O
U3MEHEHHUM, TpPU H3TOM MOXKET BBOJUTHCS HOBask HOpPMa WM H3MEHSITHCA
CYILIECTBYIOIIAS;

3) "umruieMeHTanus" - y’Ke CyIecTBYIOIIasl yroJIOBHO-IIPaBOBasi HOpMa UJIn
(vame) BBOAMMAsE HOBas HOpMa YroJIOBHOTO 3aKOHA aJalTHUPYETCS BHYTPEHHUM
3aKOHOJIaTeIEM BO UCIIOJIHEHUE MEXAYHapPOJAHOTO JI0TOBODA.
HeTpyaHo 3aMeTUTbh, UTO MOCJIEIHUE JIBA CIIOCO0a MO COJIEPKAHUIO MPEACTABISIOT
co0oi WHKOpHopalulo (BKIOYEHUE) MPEANUCAHUNA MEXIYHApOJHOrO IpaBa B
yTrOJI0OBHOE 3aKOHOAATENbcTBO. Oc000 HE0OX0IUMO, Ha HAIll B3MJISI/, YTOUHHUTD, 110
KaKOM NpPUYMHE O] HMIUIEMEHTAlUe Mbl TOHHMMAeM JBE Pa3HOBHUIHOCTU
BO3JICHCTBHSI MEXIYHAapOJHOIO IIpaBa Ha YroJIOBHOE IpaBo. Jleno B TOM, 4TO
UMIUIEMEHTalus 1Mo (popMe MOX0XKa Ha PElENIHIo - peyb B 000MX Cllydasx UACT
7100 0 BHOBHh MPUHUMAEMOW HOPME HAIMOHAJILHOTO TpaBa, MO0 00 M3MEHEHHUH
cymectByromeid. Ho mpu uMrmeMeHTanuym HopMa yrojJoBHOTO 3aKOHA aJJallTUPYET
NOJIOXKEHUE MEXAYHApOJIHOM HOpPMBI HE OyKBaJIBHO, a B COOTBETCTBUU C
0COOEHHOCTSIMU IIPABOBOM CHCTEMbI TOCYAAPCTBA.

Bbonee Toro, MHOrue MeXIyHApOIHBIE aKThI, MPEAMNKUCHIBASI BHECTH TO WU
MHOE M3MEHEHHE B YTOJIOBHOE 3aKOHOJATEIhCTBO CTPAHbI, HE COJAEpXk AT AaxKe
IPUMEPHOTO TEKCTa YrOJOBHO-NPABOBOM HOpMBI. [losTomy B sTOM ciiydae y
BHYTPEHHETO 3aKOHOJIATENsl OCTaeTCsi CBOeoOpa3Hoe "MpOoCTPaHCTBO /Jisi MaHeBpa"
B LENAX wu3AaHus HaubOonee 3(PGEeKTUBHOTO M COLMAIBHO 3HAYUMOTO A



BHYTpPEHHEH MPaBOBOM CHCTEMBbI IPABOBOTO MpEANUCcCaHus. A Takasi BO3SMOXKHOCTb
OTCYTCTBYET MpHU pEUENUUd HOPMbI MeXIAyHapoaHoro mpasa. ClienoBaTelbHO,
OCHOBHO€ pa3iinyue MEX]y peleniurell 1 UMIUIEMEHTalue BUAUTCS HE B popMe
BOCITPUSATHUS peAnuCcaHus MEXAYHAPOJIHOTO npasa YTOJOBHBIM
3aKOHOJIaTE€ILCTBOM, @ B CYTH TAKOT'O BOCTIPUSTHUS.

Bonpocwt u 3a0anusa:

1. MexayHapoaHOE YrojOBHOE MPaBO KaK HMCTOYHHK YTOJOBHOIO MpaBa
Poccuiickon ®eneparnumn.

2. Ponp MeXAyHapOIHOTO YTOJOBHOTO MpaBa B PAa3BUTHUH HAI[MOHAJIHHOU
YTOJIOBHO-TIPABOBOM CHCTEMBI.

Pexomenodyeman numepamypa

Ocnoenasn numepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. Buprokos. - 5-e u3gz.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnyHapoaHoe yrojioBHoe TmipaBo: y4yeOHuk / A.B. Haymos, A.l.
Kubanpauk, B.H. Opyos u ap. - M.: FOpaiir, 2013.

Hononnumenvnaa numepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akau. - M.: IIpocnekr, 2010.

2. MexnaynapoaHoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Terpocsn, P.C. MakoBuk u 1p. - M.: KOHUTH-/IAHA, 2010.

3. CeepukoB B.B. Yromosuoe mpaBo. O6mas u OcoOeHHas dactu: ydeo.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: Yy4eOHUK s
6axanaspos / Y. B. Terbman-ITaBnoBa. - 2-¢ u311., mepepab. u goi. - M.: FOPAWT,
2012.

IIpakTuueckoe 3ansaTue 8. [[paBooTHOIIEHHE B MEKTYHAPOHOM YT0JIOBHOM
npase, ero BUAbI

Ilens 3anamua: W3yuuThb  NPABOOTHOLIEHHE B MEKIYHApOJHOM
YrOJIOBHOM IIpaBe, €r0 BUJIBI.

B pesynomame uzyuenua Ooucyuniaunol cmyoeHm O00nMHCeH:

3namp: NPaBOOTHOIIEHHUE B MEKTyHAPOJHOM YIOJJOBHOM IPABE, €TI0 BUIBI.

Ymems: onepupoBath IOPUANUECKUMU TOHATUAMU U KaTETOpUSMHU B cdepe
MEXIYHapOJAHOTO YrOJOBHOIO TIpaBa; JaBaTh OLEHKY HaOIIOAAIOIKUMCS
TEHAEHUMSM  Pa3BUTHS  OTpPaciM; [PUMEHATh IIOJYYEHHbIE 3HAHUSA B
npo(hecCHOHANBHON JEeSTENIbHOCTH; MPAaBWIBHO KBATH(PHUIIMPOBATH MPECTYITHBIC
NEeSHUS.

Dopmupyemvie komnemenyuu: 11K-2 cnocobeH KBanu(pUIUPOBAHHO
IPUMEHATh IPAaBOBbIE HOPMbI W INPUHUMATh IPaBOINPUMEHUTENIbHbIE AKThl B
KOHKPETHBIX c(hepax IOpUANUECKON AeATEIbHOCTH.

Opzanuzayuonnana ¢Qopma npogedenun 3anHaAmMuA — TPAJULUOHHBIN
CEMHHap.



AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCS B
W3YYEHUU IPABOOTHOIICHHS B MEXIYHAPOIHOM YTOJIOBHOM IpaBe, €ro BUIOB.

Teopemuueckasa yacmop:

PesynpraToM peanuzanui  MEXIyHapOJHO-TIPABOBBIX HOPM  SIBJISIIOTCS
MEXIYHApPOJHbIE TMPABOOTHOIICHUSI — OTHOIICHMS, YpPETyJIUPOBAHHBIE STHUMHU
HOPMAaMH.

CocTtaB  MEXIyHapOJHBIX  MPABOOTHOLIEHUW  OOpa3ylOT  CYObBEKTHI,
coJiepaHue U OOBEKTHI.

ITon cyOBekTamu MPABOOTHOIIECHU I MOHUMAIOTCA  YYaCTHUKHU
MPABOOTHOIICHUH, MMEIOIIME MEXAYHAPOJHbIE CYOBEKTHUBHBIE IIpaBa W
opuaudeckue 00s:3aHHOCTH. CyObeKTaMu MEXIYHApPOIHBIX TMPABOOTHOIICHUN
MOTyT OBITb TOCYJapCTBa, HalMUHW, OOpIOIIMECS 3a  HE3aBUCHUMOCTb,
MEKTyHapOIHbIE OpraHu3alluu, rocyaapcTBONOJ00OHbIE oOpa3oBaHus,
IOpuaudecKue auna (IpeanpusTus U Opranu3anuu), Gpusndeckue Juia (rpaxiase,
WHOCTpAHIIbI, anaTpujbl, OMOATpuibl), T.€. BCE T€ JUIA U 0OOpa3oBaHUS, UbE
MOBEJCHUE PETYIUPYETCS] HOPMaMU MEXIYHAPOJAHOIO MPaBa.

ConeprxaHue MpaBOOTHOIIEHUN 00pa3ylOT MEXAYHAPOJIHbIE CYyObEKTUBHBIE
npaBa U I0pUANYECKUE 0053aHHOCTH YYaCTHUKOB.

CyObekTUBHOE TMpaBO — OTO NpaBo, NPUHAAJIEKAIIEE KOHKPETHOMY
CyOBEKTY MEXAYHapOJHOro IMpaBooTHOUIEHUsI. CyObEeKTUBHOE MPaBO — 3TO
BO3MOXKHOE TIOBEJCHHE, €ro peaau3anus 3aBUCUT OT BOJM CyObeKTa
MPABOOTHOIICHHUSI.

IOpuanueckas 00s13aHHOCTh — 3TO JNOJDKHOE TMOBeAeHHE cyObekra. Eciun
CyOBEKTUBHBIM MPaBOM MOXXHO HE BOCIOJB30BaThCSA, TO OT HOPUIUUECKOU
00s13aHHOCTH YYaCTHHUK MPABOOTHOIIIEHHUSI OTKA3aThCsl HE BIPABE.

CyObeKkTUBHBIE TIPaBa U IOPUIUUECKUE O0S3aHHOCTH B3aMMOCBSI3aHbI: TIPABO
OJIHOTO YYaCTHHKA IPABOOTHOIIEHHS] COOTBETCTBYET 00S3aHHOCTH JIPYTroro.

CyObeKkTUBHBIE ITpaBa U I0pUIMUYECKUE 00SI3aHHOCTH HAPABIECHBI HA TO, YTO
Ha3bIBAIOT OOBEKTOM IPABOOTHOIICHHUS.

OObeKTaMu MEXIYHApOJHBIX MPABOOTHOIIEHUH MOTYT OBbITh MPEIMETHI
MaTepUaJIbHOTO MHUpa (TEPPUTOPHUS, MMYIIECTBO, HEUMMYLIECTBEHHbIE IIpaBa WU
T.J.), HEUMYIIIECTBEHHbIE Oyara ()KM3Hb, 3JIOPOBBE U T.1.), MIOBEJACHUE CYOBEKTOB
PaBOOTHOIIEHUI (AeHCTBUE WM O€3NeHCTBUE), pe3yJbTaThl AESATEIBLHOCTU
cyOBeKTa (CoBepIUBIIEECs COOBITHE, MPOU3BEACHHBIN PEIMET U T.1.).

IIpr  XapakTepuCTUKE MEKIYHAPOAHBIX IPABOOTHOLIEHWH  CIEAYET
YUUTHIBATh, YTO MIPABOOTHOIICHHSI HEBO3MOXKHBI 0€3 I0pUINYECKIX (DaKTOB.

Opuanueckue (axTsl B MEXKIYHAPOJHOM IpaBEé — 3TO KOHKPETHBIE
00CTOSITENBCTBA, C KOTOPHIMU MEXKIYHAPOIHOE MPABO CBSA3BIBAET BOSHHUKHOBEHHE,
U3MEHEHHUE WM PEKpaleHIe MEeKAYHAPOIHBIX PABOOTHOIICHUH.

KOpunnueckue gakThl, Kak IpaBUiIO, YKa3aHbl B THUIIOTE3€ MEKIYHAPOIHO-
IPaBOBOI HOPMBI.

B 3aBucuMOCTH OT BOJIEBOTO COJIEpKaHUS IOpuaudeckue (akThl B
MEXIYHApOJAHOM IpaBe (Kak, BIPOYEM, U BO BHYTPUTOCYAApPCTBEHHOM IPABE)
noJpa3ieNsitoTcs Ha coObITHs M jaeicTBUsi. CoObITHS HE CBSI3aHbI C BOJIEH
CcyOBEKTOB PABOOTHOIICHUS (Hanmpumep, cTuxuiiHoe 6eacTBue). JleicTBus — 310



(bakThl, CBI3aHHBIE C BOJICH yUYaCTHUKOB MPaBOOTHOIIEHUH. J{eficTBUS MOTYT OBITh
IPaBOMEPHBIMU U TPOTUBOIPABHBIMU (TIPABOHAPYIICHHUS).

CyuiecTBytomme MEXIYHapOIHbIE PaBOOTHOIICHUS KpaiiHe
pa3HOOOpa3HBbI.

B 3aBucumocT OT (yHKIIMOHAJIBLHOTO HAa3HAYEHHS] MEXIYHAPOJHBIX HOPM
MOXXHO  pa3juyaTh PETyJISITUBHbIE U  OXPAHUTEIbHBIE  MEXKIyHAPOIHBIC
PaBOOTHOIIEHUS. PerynaruBHble MPaBOOTHOIIEHUS — 3TO OTHOIIEHUS,
BO3HUKAIOIIME Ha OCHOBE HOPM MEXIYHApOJHOTO IpaBa, YCTaHABIMBAIOIINX
IpaBUia MOBEIEHUS CYOBEKTOB. DTH OTHOIICHMS BBITEKAIOT U3 MPABOMEPHOTO
NOBEICHUS  YYaCTHUKOB  MEXIyHapojnHoro  oOmieHus.  OXpaHHUTEIbHBIC
IIPABOOTHOUICHHSI BO3HUKAIOT BCJIEACTBUE HEMIPABOMEPHOTO MOBEACHUS CYObEKTOB
U TpeAHa3HaueHbl Ui BOCCTAHOBJICHMSI HApYIICHHBIX TMpaB W HaKa3aHUs
PaBOHAPYIIUTEIS.

MoOXXHO  BBAENATH  TakKe  MaTepHalibHble M MpolleccyajbHbIe
paBOOTHOIIEHUsI. MaTepualibHble NMPABOOTHOILIEHUS YCTAaHABIMBAIOT MpaBa U
00s13aHHOCTH CYOBEKTOB MpaBooTHOIIeHHH. [IporieccyanbHble MPaBOOTHOIICHHUS
BO3HMKAIOT Ha 0a3e ImpoleccyalbHbIX HOPM U (PUKCUPYIOT MPOLEAYPY peaan3aluu
npaB M OCYUIECTBICHHUS OOS3aHHOCTEW, MOPSAIOK paspeuieHusi CHOpoB U
PacCMOTPEHHUSI JIeTT O TPaBOHAPYIICHUSX.

Ilo CyOBEKTHOMY  COCTaBy  pa3iu4alOT  MEXIOCyIapCTBEHHbIE
IPABOOTHOUICHHSI U TPABOOTHOLICHHSI HEMEXIOCYTaPCTBEHHOTO XapaKTepa.

[To dhopme paznmuyaroTcs MK TyHAPOIHBIC TPABOOTHOIIIEHUSI B COOCTBEHHOM
CMBICTIE CJI0Ba (T.€. OTHOLICHHSI, B KOTOPBIX IIpaBa U 00SI3aHHOCTU MX YYaCTHHUKOB
3a(pUKCUPOBAaHBl KOHKPETHO M YETKO) U MPABOOTHOLICHHS — COCTOSHUS (T.€.
OTHOIICHHSA, B KOTOPBIX MpaBa M OO0S3aHHOCTH HOCST OOOOIIEHHBIN XapakTep,
HaIpUMep, COCTOSHUE B TPAXk/IaHCTBE).

[Io BpemMeHHU CylleCTBOBaHUS MOXKHO BBIJENSTH CPOYHBbIE U OECCpPOYHBIE
PaBOOTHOIIEHUS (HapUMep, MPU 3aKIOUEHUH OECCPOYHOTO JOTOBOPA MEXKIY
roCyapCTBaMm).

Bonpocwt u 3a0anusa:

1. [IpaBooTHOLIIEHUE B MEXAYHAPOIHOM YTOJIOBHOM IPaBE.

2. Buzpl mpaBOOTHOIIEHUH B MEXAYHAPOIHOM YTOJIOBHOM IpaBe.

Pexomenodyeman numepamypa

Ocnoenasn numepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. Buprokos. - 5-e¢ u3z.,
nepepab. u jom. - M.: KOPAMT, 2012.

2. MexnaynapogHoe yronoBHoe mpaBo: yueOHuk / A.B. Haymos, A.T.
Kubansuuk, B.H. OpnoB u ap. - M.: FOpaiir, 2013.

Jlononnumenvnaa numepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akau. - M.: IIpocnekr, 2010.

2. MexnaynapoaHoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Tetpocsu, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.

3. CeepuxoB B.B. YronosHoe npapo. O6mas u OcobeHHas dactu: y4deO.
noco6ue/ B. B. Cepuxos. - M.: FOPAUT, 2011.



4. Terpman-IlaBnoBa UW. B. MexayHapogHoe mpaBo: y4eOHHK st
OakanaspoB / U. B. I'erbman-I1aBnoBa. - 2-e uzz., nepepad. u gom. - M.: KOPAUT,
2012.

IIpakTuueckoe 3ansaTue 9. [lousaTne u 001asE XapaKTEePUCTUKA
npecTyieHuii MPOTUB MUPA U 0e30I1ACHOCTH YeJI0Be4YecTBa

Ilens 3anamua: w3yuyuTh  TOHATHE U OOLIYI0  XapaKTEPUCTHKY
NPECTYIUIEHUH NPOTHB MHUpa U 0€30MaCHOCTH YEJIOBEUECTBA.

B pe3ynemame uzyuenusn Oucuyuniunbvl CHyoeHm O0NHCEH:

3namsp: NOHATHE, MPABOBYIO MPUPOAY U KiIacCU(DUKAIMIO MPECTYIIICHUM
MEXIYHApPOJHOIO XapaKTepa.

Ymemus: onepupoBath IOPUANUECKUMU NOHATUAMU U KaTETOPUSMHU B cdepe
MEXIYHapOJAHOIO YrOJOBHOI'O IIpaBa; JaBaTh OLEHKY HaOIIOAAOIIUMCSA
TEHACHLIUAM  Pa3BUTUS  OTPACIW; [PUMEHATh IOJYYEHHbIE 3HAHMUS B
npo(eCCUOHATIBHON JEeSATENIbHOCTH; IPAaBWIBHO KBATU(QHUIMPOBATh IMPECTYIHBIE
NESTHUSL.

Dopmupyemvie komnemenyuu: 1IK-2 cnocobeH KBanu(pUIUPOBAHHO
OPUMEHATh NPAaBOBbIE HOPMbI W INPUHUMATh IPaBONPUMEHUTENIbHbIE AKThl B
KOHKPETHBIX c(pepax IopuANIECKON 1eITeIbHOCTH.

Opzanuzayuonnas popma npoeedenus 3aHAmMuUA — Kpyriiblid CTOJL.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCA B
U3Y4YCHUU TOHATHS M OOUIeH XapakTEepUCTUKU MPECTYIUICHUH MPOTHB MHUpa U
0€30MacHOCTH YEJI0BEYECTBA.

Teopemuueckasn uwacmp:

[IpectymuieHuss nmpoTuB MHpa U OE30MACHOCTH YEJIOBEUECTBA BIIEPBBIC
BKJIIOUEHBl B caMoOCTOATENbHYIO TIl. 34 VK, X0oTs B paHee [eHCTBOBABLIMX
YIOJIOBHBIX KOJEKCaX BCTPEYAJINCh OTHAEIbHBIE BHUIbBl JAHHBIA JeSHUH. ITO
00yCIJIOBJIEHO HMHTEHCHUBHBIM pa3BUTHEM MEXyHAPOJHOTO YIOJOBHOIO IpaBa
nocse Bropoit MmupoBoii BoitHbI 1 B 0coO0eHHOCTH B 1990-2000-x 1T.

B Hacrosimee Bpems co3maH U (pyHKUMOHMpPYET MeKayHapOIHbIN
yrosioBHbI cyn (¢ 2002 r.), K IOPUCAUKIIMM KOTOPOTrO Ha OCHOBaHMM Pumckoro
craryta 3Toro cyna ot 17.07.1998 (Poccueii moanucan, HO He paTUQHUIMPOBAH)
OTHECEHbl MPECTYIUICHHE TIE€HOLUUAA, MNPECTYIUIEHUs NPOTHUB YEJIOBEYHOCTH,
BOEHHBIE MPECTYIUIEHUs] M MpecTymieHne arpeccuu (m. 1 cr. 5). Kpome Toro,
CYILIECTBEHHBIA BKJIAJ B Pa3BUTHE MEXIYHAPOJHOI'O YrOJOBHOTO IIpaBa BHECIHU
MexnyHapoAHbI yroioBHbI TpuOyHan mis Pyawasl u  MexayHapoaHblit
yroJIoBHbIM TpuOyHan ans ObiBiiei HOrocnmaBum, a Takxke HMHbIE co3gaHHbIE ad
hoc (ToaBKO 17151 3TOTO Cilyyasi) MEXIyHAPOIHbIE YTOJIOBHO-CYJI€OHBIE OPTaHBbI.

CoOTBETCTBEHHO, J1€HUSA, OTBETCTBEHHOCTh 32 KOTOPbIE MPEyCMOTPEHA IJI.
34 VK, npeactaBisitoT B OOJIBIIMHCTBE CBOEM TaK HA3bIBAEMbIE MEXAYHApPOIHbIC
IPECTYIUIEHUS, T.€. MIPSMO 3aIIPEIEHHbIE U OOBSIBICHHbBIE HAKA3yEMBbIMU HOPMAMHU
MEXIYHapOJAHOIO IpaBa, MOPUCAUKLIUSA B OTHOLIEHHMM KOTOPBIX MOXET
OCYIIECTBIISATHCS B TOM YHCJIE HAJIHALMOHAJILHBIMU Cy1€0HBIMHU OpraHamH.



Cucrema mnpecTylUIeHMH MNPOTHB MHpa U O€30MACHOCTH YEIOBEYECTBA
MOKET OBbITh MPEICTABICHA CIECIYIOUMMHU IPyIIIaMy MPECTYIIICHUM:

a) npectyrmienue reHonuaa (ct. 357 YK);

0) npectyrieHne NpoTuB yesnoBeuHocT (cT. 358 YK);

B) BOGHHBIE NpecTyIieHus (cT. cT. 355 — 356, 359 VK);

I) npectyrieHus arpeccu (ct. ct. 353 — 354 VK);

1) IOCSITaTeNILCTBO HA JIUI U YUPEIKJECHHUS, MOIb3YIOLIUECS MEXTyHAPOIHOM
3amurtoi (ct. 360 YK).

Cnenyer  OTMETUTb, UYTO  LEJIbIA  psAd  JEUCTBUH, OTHECEHHBIX
MEKIyHAPOJHBIM YTOJIOBHBIM MPAaBOM K MEXAYHAPOJHBIM MPECTYIUIEHUAM, IO
JEUCTBYIOIIEMY POCCHMCKOMY  YIrOJIOBHOMY 3aKOHY HE  OTHOCHTCS K
NPECTYIUICHUSIM MPOTUB MUpPa U OE30MaCHOCTH YeJIOBEYECTBA (B OCOOCHHOCTH 3TO
KacaeTcsl MPECTYIJICHUH MPOTUB YEJTOBEYHOCTH), a MOJJICKUT KBATU(DHUKAIIUN TIO
HOopMaMm 1J1aB 16-18 u unbix rinas YK.

PonoBbIM U BUJIOBBIM ~ OOBEKTOM MPECTYIUICHUA  NPOTHB ~ MUpa |
0e30MacHOCTH  YeJIOBEYECTBAa  BBICTYMAIOT  OOIECTBEHHbIE  OTHOUICHUS,
CKJIQJIBIBAIOIIMECS B PE3yJIbTaTe COOJIIOJICHUS HOPM MEXIyHapOJIHOTO MpaBa U
obecrneurBaronye 6€30MacHOe CyIIeCTBOBAHUE U Pa3BUTHE YETIOBEYECTBA, MUPHOE
U PABHOIIPABHOE COCYLIECTBOBAHWE TOCYIApCTB W HAalMi, MO BO3MOYKHOCTH
MUPHOE YyperyjJupoBaHUE CIIOPOB M  paspelieHue KOH(IUKTOB MEXAY
rocy/apcTBaMU M HalMsMU JUOO HajJiexallee IpoBeeHe O0EBBIX U CBA3AHHBIX
C HUMH JICWCTBHUA B XOJI€ BOCHHBIX KOH(MDIUKTOB MEXIYHAPOJHOTO U
HEMEXIYHApPOIHOIO XapaKTepa.

[Ipeamer  mpecTymieHus B~ KadecTBe  OOA3aTENBHOIO  IPHU3HAKa
IPELyCMOTPEH B CT. cT. 355, 356 YK (xumMuueckoe, OM0JIOrH4ecKkoe, TOKCHHHOE, a
TaKXK€ JIpyrol BHJ  OpPYXHS  MacCOBOTO  IOPAXKECHUSA,  3alPCIICHHBIN
MEXKIYHAapOJHbIM  AOroBopom  P®;  HalmoHanbHOE  HMMYILIECTBO  Ha
OKKYNUpPOBaHHON TeppuTopuu), cT. 358 YK (pacTuTenbHbIi U KUBOTHBIA MUD,
aTMocdepa, BoaHble pecypchl), cT. 360 YK (cinykeOHble Un JKUJIble MOMENIECHUS,
TPaHCIOPTHBIE CPEJICTBA JIUIL], MOJIB3YIOIIUXCS MEXIYHAPOAHON 3aIUTON).

Onucanue norepreiiero B Hopmax 1. 34 YK otinugaercst pazHooOpazuem:
B KAauecTBE TMOTEPIIEBUIEIO BBICTYNAOT BOCHHOIUIEHHBIE W TPAXKIAHCKOE
Hacenenue (ct. 356 VYK), uneHbl HalMOHAJIBHOM, STHUYECKOW, PacoBON WIIU
penurno3noi rpynmsl (ct. 357 YK), HecOBepIIEHHONIETHUN KaK HA€MHUK (4. 2 CT.
359 VK), mnpencraBurenb HMHOCTPAHHOTO TOCYJApCTBA WM  COTPYIHHK
MEXIYHApOJHOM OpraHU3alK, MOJB3YIOIIUNACS MEXIYHApOJHOM 3amuToin (CT.
360 YK).

OOBEKTHUBHASI CTOPOHA BCEX TMPECTYIUICHUHN XapaKTEepPU3yeTCs NCSHHEM B
dbopme IEHCTBHS; BCE COCTABBI SBISIIOTCA (DOPMATBHBIMHU, 32 HCKIIOYCHHUEM
skonuaa (cT. 358 YK), KoTophlil HMeeT MaTepUalibHbIA COCTaB U COCTaB PeaIbHOM
ONACHOCTH.

CyObeKkTHUBHAsI CTOPOHA BCEX NPECTYIUICHUM XapaKTepusyeTrcs BHHOWU B
BU/JIE TIPSIMOTO yMbICTIa (KOCBEHHBIN YMbICET BO3MOXKEH JIUIIb B COCTAaBE IKOLMA —
ct. 358 VK). Hnsa renomumaa (ctr. 357 VK) xapaktepHa 1eib IOJHOTO WU



YaCTUYHOTO  YHUYTOXXEHHSI  HAIMOHAIBHOM, OTHHYECKOW, pPAacoBOM  WJIM
PEJIMTUO3HOM TPYIIIbI KAK TAKOBOU.

CyOBeKT npecTyIUIeHUH 00U,

K uuciny xBamu@uuupyromux NpU3HAKOB MPECTYIJIEHUH NPOTUB MUpaA U
0€30MacHOCTH 4YEJIOBEYECTBA 3aKOH OTHOCHUT HCIOJIb30BAHUE CPEACTB MAaCCOBOM
uHopMmaluu MO0  COBEpIIEHHWE TNPECTYIUICHUS  JIMLOM, 3aHUMAIOIIUM
rOCYAapCTBEHHYIO JOKHOCTh P® WM TOCyIapCTBEHHYIO NOJKHOCTh CyObEeKTa
P® (u. 2 ct. 354 YK), coBeplieHue nesiHUS JIUIIOM C HUCMOJb30BAHUEM CBOETO
CIIy>keOHOTO TIOJIO’KEHUSI WM B OTHOIIEHWU HECOBEpUIeHHOJEeTHero (4. 2 cT. 359
VK), coBepuieHne aessHUS B LEIAX MPOBOKALMHM BOWHBI WM OCJIOKHEHHUS
MEXAYHAapOJHbIX OTHOIIEHHH (4. 2 cT. 360 YK).

Bonpocwt ona kpyznozo cmoana:

1. [ToHsiTHe MpecTyIUIEHUH TPOTUB MUPA U OE30MMACHOCTH YEJIOBEUYECTBA.

2. O6miasi xapakTepucTUKa MPECTYIJIEHUA MPOTUB MHUpa M OE30MaCHOCTH
YEJI0BEYECTBA.

Pexomenoyeman numepamypa

Ocnoenas numepamypa

1. buprokor II. H. Mexaynapoanoe npaso / I1. H. buprokos. - 5-¢ usn.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnayHaponHoe yrojioBHoe TmipaBo: y4yeOHuk / A.B. Haymos, A.l.
Kubansuuk, B.H. OpnoB u ap. - M.: FOpaiir, 2013.

Jonoanumenvnas numepamypa

1. YromoBHoe mpaBo 3apyOexHbIX cTpaH : yueb. mocodue / I'.A. Ecakos,
H.E. KpsinoBa; Mock. roc. ropua. akaa. - M.: IIpocnekt, 2010.

2. Mexnynapoanoe npaso: [yue6. mocobue] / FO.B. Tpynuesckwuii, O.I11.
[Terpocsn, P.C. MakoBuk u 1p. - M.: KOHUTH-/IAHA, 2010.

3. CeepuxoB B.B. VYronosnoe npapo. O6mas u OcobeHHas dactu: y4deO.
noco6ue/ B. B. Cepuxos. - M.: KOPAUT, 2011.

4. Terpbman-IlaBmoBa WM. B. MexayHapogHoe mpaBo: YYEOHUK s
Gakanaspos / W. B. T'ersman-IlaBiosa. - 2-e usf., nepepad. u go. - M.: IOPAUT,
2012.

IIpakTnyeckoe 3ansitue 10. Boennslie npecrynienus

Ilens 3anamun:  U3y4UTh BOCHHbBIC IPECTYIUICHUS.

B pezynemame uzyuenusn Oucuyuniunbvl CHyoeHm O0NHCEH:

3namp: TMOHATHE, TPABOBYIO MPUPOAY M KIACCHU(PUKAIMIO TPECTYIIICHUN
MEXIYHApPOJHOIO XapaKTepa.

Ymems: onepupoBaTh IOPUANUECKUMHU MOHITUSAMU U KaTETOPUsIMU B cdepe
MEXIYHApOJAHOIO yrOJOBHOTO TMpaBa; JlaBaThb OLEHKY HaOIIOJaroluMCs
TEHJEHIUSM  Pa3BUTHS  OTpaciM; MPUMEHATh T[OJYy4YEHHbIE 3HAHUS B
npoecCUOHANbHON NI€SITEIbBHOCTH; NPAaBWIBHO KBATU(PUUIMPOBATh MPECTYITHBIC
JESHUS.



Dopmupyemvte komnemenyuu: I1IK-2 cnocobeH kBamuUIIIPOBAHHO
IIPUMEHSTh TPABOBbIE HOPMbI M NPUHUMATH IPABONPHUMEHUTEIBHBIE AKThl B
KOHKPETHBIX cpepax IopUANYECKON NeITeTbHOCTH.

Opzanu3zayuonnan popma npogedenus 3aHaAmus — Kpyriblii CTOJL

AKmyanvHoCmb membl HPAKMUYECKO20 3AHAMUA  3aKIHOYACTCS B
W3YYEHHUH BOCHHBIX MPECTYIJICHUMN.

Teopemuueckaa uwacmao:

[loHsiTME M TEepeYeHb BOCHHBIX NPECTYIUIEHUH ObLIM JaHbl B Y CTaBe
Hropub6eprckoro tpulOynana. K HuM oTHeceHbI HapylIEHUS] 3aKOHOB MJIM 00bIYaeB
BOIHBI: yOUNCTBA, HCTA3aHMUS WIM YBOJ B pPaOCTBO WM Jis JAPYTUX Ueien
IPAKJAHCKOIO  HACEJNEHUs OKKYNHMPOBAaHHOM TEPPUTOpPUM; YOHMICTBA WIH
UCTSA3aHUSl BOCHHOIUIEHHBIX WJIM JIMI, HaxoJsIIUXCAi B MoOpe; yOuicTBa
3aJI0)KHUKOB; OrpabiieHne OOIIEeCTBEHHOW WM YacTHOM COOCTBEHHOCTH;
OeccMBICIIEHHOE pa3pylIeHUE TOPOJIOB MM I€PEBEHb; pa30PEHUE, HE ONPABIAHHOE
BOCHHOU HEOOXOIUMOCTBIO, U IPYTHe MPecTyIieHus (CT. 6).

B nanpneiimem 4detbippMs JKeHeBckuMHM KOHBEHIIMSIMH O 3aIATE KEPTB
BoMHBI OT 12 aBrycta 1949 r.: O0 ynydlieHUH y4acTH PaHEHBIX U OOJBHBIX B
nercTBytomux apMusx; OO0 ylydllleHMM Yy4YacTH pPaHEHbIX, OOJbHBIX M JIMII,
NOTEPIEBIINX KOpaOIEKpYIIEHHEe, U3 COCTaBa BOOPYKEHHBIX cuil Ha mope; OO0
oOpanieHun ¢ BOeHHOIUIEHHbIMU; O 3alluTe rpakJIaHCKOro HaceJIeHUs BO BpeMs
BOMHBI — 3TOT MIEPEUYEHb MPECTYIUICHUI ObUT PACIIMPEH.

Kak yxe ormeuanocs, KoHBeHIIMEN O HEMPUMEHUMOCTH CPOKA TaBHOCTH K
BOEHHBIM MPECTYIUICHUSIM M MPECTYIUICHHSIM NPOTUB 4yenoBeuecTBa 1968 T.
K BOCHHBIM OBIJIM OTHECEHBI BOCHHBIE MPECTYIUICHUS, KAK OHU OIpPENEIICHbl B
YcraBe HropHOeprckoro MexayHapoOIHOTO BOEGHHOro TpuOyHalla, B TOM YHUCIE
U «CEpbE3HbIE HAPYIICHUS», TepeurciieHHble B JKeHeBckux KOHBEHIMAX O 3aIuuTe
JKepTB BOMHBI 1949 1.

Cepbe3HbIMU HapYLIECHHUSMHU COINIACHO yeTBepTOi JKeneBckoii KonBeHumu o
3alIUTE TPa)KAaHCKOTO HACEJICHUS BO BPEMsI BOWHBI SIBIISIIOTCA: MPEIHAMEPEHHOE
yOuiicTBO, TBITKM U OecyenoBeyHOe oOpalieHue, BKIIOYas OHOJOTUYECKUE
DKCHEPUMEHTHI, MPEAHAMEPEHHOE MPUYUHEHUE TSDKENBIX CTpaaHud WA
CEPBhE3HOI0 yBEUbs, HAHECEHUE ylllepOa 3/10pOBbIO, HE3aKOHHOE JIETIOPTUPOBAHUE,
NEPEMEIICHNE W  apecT  IMOKPOBUTEJIBCTBYEMOIO  JIMIA, IPUHYXICHUE
MOKPOBUTEIBCTBYEMOTO JIMIA CIYXHUTh B BOOPYXEHHBIX CHJIAX HENPUATEIbCKON
JEpKaBbl WM JIMOIEHWE €ro InpaBa Ha OECHPUCTPACTHOE M HOPMAJIbHOE
CyAONIPOU3BOACTBO, MPEAYCMOTpPEHHOE Hacrosdmen KonBeHuueun, B3sATHE
3JI0)KHUKOB, HE3aKOHHOE, IPOU3BOJIBHOE M MPOBOJMMOE B OOJIBIIOM MaciiTade
paspylieHHEe U  OPUCBOEHUE HWMYIIECTBA, HE  BbI3BIBAEMBIE  BOCHHOMU
HE00X0IUMOCThIO (cT.147).

Tpetweii XKenerckoit Konpennuet 006 oOpallieHUM C BOCHHOIUICHHBIMHU K
CEpPbE3HBIM HAPYILIECHUSIM, KPOME MEPEUHUCIIEHHBIX BBIIIE, OTHECEHO MPUHYXKICHUE
BOEHHOTUIEHHOTO CIIYKUTh B BOOPYKEHHBIX CHJIaX HEMPUSITEIIbCKOU JepKaBbl (CT.
130).

Keneckumu KoHBEHIMAMU 3anpeIatOTCA TAKAE JEUCTBUS, KAK:



a) TOCATATENIbCTBO HA JKU3Hb M (PU3NUYECKYI0 HEMPUKOCHOBEHHOCTH, B
YaCTHOCTU BCSIKME BHUJIbI YOMMHCTBA, yBEYbs, JKECTOKOE OOpalleHue, MbITKU U
VCTS3aHUS;

0) B3sSITHE 3aJI0KHUKOB;

B) TMOCATaTEIbCTBO HA YEIOBEYECKOE JOCTOMHCTBO, B YaCTHOCTH
OCKOpOUTEIBHOE U YHUXKAloIee 0OpaIleHHe;

') OCYXJEHUE U MPUMEHEHUE HaKa3aHus 0€3 MpenBapUTeIbHOTO CyaeOHOro
pelieHns, BBIHECEHHOTO HAJUICKAMUM O00pa3oM YUPEKIACHHBIM CyIOM, TIpH
HAJIMYUKA CyACOHBIX TapaHTHM, MPU3HAHHBIX HEOOXOIUMBIMHU ITUBUIN30BAHHBIMU
HaiusMHu (CT. 3).

C BOCHHOIUICHHBIMH CIIEAYET 00palarbcs r'yMaHHo. B yacTHOCTH, HU OJUH
BOCHHOTUICHHBI HE MOXXET OBITh MOJBEPTHYT (PU3HUECCKOMY KAJICUCHHIO WIU K
HAyYHOMY WJIA MEIMIIMHCKOMY OIIBITY Kakoro Obl TO HHM OBLIO XapakTepa,
KOTOpPBIA HE ONpaBABIBACTCS COOOpPaXKEHUSIMU JICUEHUS] BOCHHOIUIEHHOTO U €ro
uHTepecamMu. BOeHHOIJIEHHBIE paBHBIM 00pa30M JOJIKHBI BCEra IMOJIb30BaTHCA
3alIUTOM, B OCOOCHHOCTHM OT BCAKUX AKTOB HACWJIMSl WJIM 3allyTMBaHUs, OT
OCKOpOJIeHUH W Jo0OmbITCTBA TONMNBL. [IpUuMeHeHHe K HHUM penpeccui
Bocnpemaercs (ct. 13 Tperbeit XKenerckoit KonBenium).

Bo Bpemsi BoeHHbix omneparuii CIIHIA u ux coro3HukoB B Mpake B mapre
2003 r. psg  TeNEeKOMIAHMM Hayaayd JEMOHCTPUPOBATH B CBOMX CTpaHax
BUJICOCIOKETHI C IUJIeHHbIMH cosiiatamu CIJA ¥ UX COIO3HHMKOB, a TaKke
MJIEHHBIMUA UPAKCKUMHU coJijaTamu. Takasi JEeMOHCTpalus ABJsUIaCh HapylIEHUEM
ykazanHoi JKeneBckoit KOHBEHINM 1 TOATOMY Cpa3y ke ObLI IIpeceueHa.

Kaxxapii BOEHHOIIEHHBIA TPH JONpPOCE 0053aH COOOUIUTH TOJBKO CBOU
dbaMunuio, UMs ¥ 3BaHUE, JATy POXKICHUS W JIMYHBIM HOMEp WJIH, 32 HCUMEHUEM
OTUX CBEJICHUM, JAPYTYIO paBHOICHHYI0 HHpopManuioo. K BOCHHOIUIEHHBIM st
MOJIy4YeHUS] OT HHMX KaKUX-TMOO CBEACHUN HE MOTYT MNPUMEHATHCS HUKaKUe
bu3nueckue WM MOpAJbHbIE TBITKM W HHUKAKUE JPYTrUe Mepbl MPUHYKICHUS.
BoOeHHOMIEHHBIM, KOTOPBIE OTKAXKYTCS OTBEYATh, HENb3sS YIPOKATh, IMOJBEPraTh
UX OCKOPOJICHUSIM WJIM KaKUM-JIMOO MpecieqoBaHusIM WM orpaHudeHusim. Jlompoc
BOCHHOIUICHHBIX JOJDKEH MPOBOJUTHCS HA S3bIKE, MOHATHOM i HuX (cT. 17
Konpennun).

Bo Bpems BoliHbI ¢ adpranckuMm pexxumoMm B KoHiie 2001 r. BoopyKeHHBIMU
cunamu CIIIA Obutr B3SITHI B TJIEH THICSAYM adTaHCKUX TUICHHBIX. [IneHHbIe ObLTH
MOMEIIEHBI Ha aMepuKaHCcKoi BoeHHOU 0ase ['yantanamo (Ky0a). [lepBonauanibHO
Bnactu CIIIA He xoTenu paccMarpuBaTh IUICHHBIX Tajlu0OB B KadyecTBE
BOCHHOIUICHHBIX, T.€. TOW KaTEropud JIMI, HA KOTOPYIO pPaCHPOCTPAHAIOTCA
nojoxeHus JKeHeBckux KOHBEHIMI O BOCHHOIUJIEHHBIX U JABYX J[OMOJHUTENBHBIX
OpOTOKONIOB K Hed. OaHako TMojA JaBJICHHEM MHPOBOM OOIECTBEHHOCTU
[Tpesuaent CIIA [. bym B Hauane 2002 r. 3asBWI, 4TO Ha IUICHHBIX TaJIUOOB
pacrpoCTpaHsAETCs CTaTyC BOCHHOIUIEHHBIX.

Cornacno [lononnurensHOoMy mpotokony I k XKeneBckum KonBeHuMsaM
1949 1., KacawomeMmycsi 3alUThl KEPTB MEKAYHAPOAHBIX BOOPYKEHHBIX
KOHQUKTOB 1977 1., TpaXIaHCKUA MEIUIMHCKUM TEPCOHAN IOJIb3YEeTCs
yBaXEHUEM U 3auuToi. B cimydae HeoOXoAMMOCTH B pailoHe, Tlie Tpa)KIaHCKUE



MEAMIIMHCKHE CIIY>KObI HApYIICHBI [0 MPUYUHE OOEBBIX ACHCTBUIA, IPAsKIaHCKOMY
MEAMIMHCKOMY IEPCOHAy OKa3bIBAETCs BCSIUECKAsi BO3MOXKHasl momois. Hu npu
KaKMX OOCTOSITENIbCTBAX HU OJIHO JIMLO HE MOXET MOJBEPraTbCsi HAKa3aHWUIO 3a
BBIMIOJIHEHUE UM MEIULMHCKUX (YHKIMM, COBMECTUMBIX ¢ MEAULIMHCKON 3THUKOH,
HE3aBHCHMO OT TOr'O, B MHTEPECaX KaKOTO JIMLA BBIMOIHIIOTCS 3TU (QyHKIUU (CT.
16).

3ampemaercss HE3aKOHHO  HCIIOJIb30BATh  OTJIMYUTENBHYIO — dMOIeMy
Kpacnoro Kpecrta, Kpacnoro Ilomymecsna wimn Kpacnoro JIeBa m ConHua u
apyrue »MOJEMBbl, 3HAKU WIM CUTHajbl. Takke 3ampemaercss mpeaHaMepeHHO
37I0yHOTpEeOIATh BO BpEMsI BOOPYKEHHOTO KOH(DIMKTAa JPYTHMMHU MEXKIYHAPOIHO
NPU3HAHHBIMU 3AIIMUTHBIMH SMOJIEMaMu, 3HAKaMU WU CUTHaJIaMu, BKJIO4ast har
nepeMUpusi M 3alUTHYI0 5MOJeMy KyJIbTypHBIX II€HHOCTEH. 3amperiaercs
UCIOJIB30BaTh OTJIMYUTENbHYIO 3MOneMy Opranuzauuu OObeanHeHHbIX Harmid,
KpoMe Kak ¢ pasperieHus 3tort Opranuzanuu (cT. 38).

3anpeniaercs OTJaBaTh MPUKa3 HE OCTABJISITh HUKOIO B JKUBBIX, YIPOXKaTb
3TUM NPOTUBHUKY MJIM BECTU BOCHHBIE AEHCTBUS HA Takoil ocHOBE (CT. 40).

B Hacrosimiee BpeMs B MEXIYHapOAHBIX MPAKTUKE M JOKyMEHTax
BCTPEUAIOTCS  JIBA  BUJA BOOPY)KEHHOI'O  KOHQUIMKTA.  MeXIyHapoIHbIN
BOOPY’KEHHBIH KOH(JIMKT 03HAYAE€T BOEHHBIE IECHCTBUS MEXIY TOCYJapCTBAMH,
MEXy TOCyIapCTBOM M rpynmnoil rocygapcts. K MeXTyHapOIHBIM OTHOCHUTCA
BOOPY>KEHHBIH KOH(IHMKT, B KOTOPOM HapoJAbl BeAyT OOPHOY MPOTHB METPOIIOINUN
32 0CBOOOXK/IEHHE OT KOJOHHAJIBHOI'O T'OCIOJACTBA U MHOCTPAHHOM OKKYMAalluH, a
TaKK€ TMPOTUB PACUCTCKOTO pexuma B Ooppbe 3a CBoe IMpaBO Ha
camoonpenenenue. [IpumepamMu MeXIyHApOJHOTO BOOPYXKEHHOTO KOH(IIUKTA
ABIIAIOTCSI BOCHHBIC JIEUCTBUS OOCHHIICKMX XOpBaT W MYCYyJbMaH IpPOTHB
FOrocnaBun 1991-1992 rr., Boennas onepauus CIIA nporuB Adranucrana B
koH1e 2001 r., Boennas omnepanust CIIA U ux cor3HMKOB NpoTuB pexuma C.
Xyceitna BecHoit 2003 .

BoopyxeHHble =~ KOHQUIMKTBI ~ HEMEXIYHApOJHOTO  XapakTepa — 3TO
BHYTpeHHUE KOHQIUKTHI. OHM MMEIOT MECTO HAa TEPPUTOPUHU TOCYJapCTBa, KOIr/a
UAET JIJIUTEIIBHOE BOOPYKEHHOE MPOTHBOCTOSHUE MEXYy IPABUTEIbCTBEHHBIMU
BOOPY’KEHHBIMH CHJIAMH M OpPraHU30BAHHBIMU BOOPYKEHHBIMHM TpyNIaMH HWIH
MEXy CaMMMM TaKUMM TpYIIIaMH, KOTOpbIE, HAXOASCh I0J OTBETCTBEHHBIM
KOMaH/JIOBaHUEM, OCYIIECTBIISIIOT TAKOM KOHTPOJIb HAJl YacTblO €€ TEPPUTOPHH,
KOTOPBIM MO3BOJISIET UM OCYILIECTBIISATh HEMPEPHIBHBIE M COIIACOBAHHBIE BOCHHBIE
neiictBusi. O0e 4YeUeHCKHE BOCHHbBIE KaMIIAHUU SIBISIIOTCS BOOPY>KEHHBIMH
KOH(IMKTaMH HEMEKIYHAPOTHOTO XapaKTepa.

Hononnutensuslid npotokon II k XKeneBckum Koueenumsm 1949 r.,
KaCalOLIUICS 3alUThl KEPTB BOOPYKCHHBIX KOH(DIUKTOB HEMEKIYHAPOIHOTO
xapaktepa 1977 r., pacnpoctpanun mnosoxeHus JKeHeBckux KonBeHuuii Ha
BOOPY’KEHHbIE BHYTPEHHUE KOH(DIJIUKTHI, HE HOCALINE MEXKAYHAPOAHBIN XapakTep.
JlaHHbIE TIOJNIOKEHMSI HE TPUMEHSIOTCA K CIy4yasiM HapylIeHUs BHYTPEHHETO
NOps/IKa U BO3ZHUKHOBEHUS! OOCTAHOBKU BHYTPEHHEWN HAIPSKEHHOCTH, TaKUM Kak
OecropsIKi, OTAEJIbHbIE M CIOPAJAWYECKUE aKThl HACWIMSg M UHBIE aKTbhl



aHAJIOTUYHOTO XapakTepa, IIOCKOJbKY OHU HE SBISIOTCA BOOPYKEHHBIMU
KoHpuKTam (c. 1).

B Craryre Mex1yHapOJHOTO YTrOJIOBHOTO Cya K BOGHHBIM MPECTYIICHUSIM
OTHECEHBI:

a) cepbe3nbie HapymieHus JKeneBckux Konsenuumii ot 12 aBrycra 1949 r. (B
TOM YHCJI€ YMBIIUJIEHHOE YOMHCTBO; NBITKM WIM OecueroBeuHOoe oOpalieHue,
BKJIIOYAsl OMOJIOTMYECKHE HSKCIIEPUMEHTBI; YMBIIUIEHHOE MPUYMHEHUE CUIIBHBIX
CTpaJaHUl WM CEepPbE3HBIX TEJECHBIX MOBPEKICHUN WU yuiepOa 370pOBbIO;
HE3aKOHHOE, OECCMBICIIEHHOE U KPYIMTHOMACIITAOHOE YHUUTOKEHHE U MPUCBOCHHE
UMYIIECTBA, HE BBI3BAHHOE BOECHHOM HEOOXOAMMOCTHIO; YMBIIUICEHHOE JIUIICHHUE
BOCHHOIUICHHOTO WJIM JAPYroro OXpaHsSeMOro JuIla IpaBa Ha CIPaBEIMBOE U
HOpMaJbHOE CYAOMPOU3BOJCTBO; HE3AaKOHHAS JENOPTAIHS WIH TIepeMElIeHUE HIIN
HE3aKOHHOE JIUIIEHNE CBOOO/IbI; B3SITHE 3aJI05KHUKOB);

0) npyrue cepbe3Hble HapylUIEHUSI 3aKOHOB U OObIYaeB, NMPUMEHHMBIX B
MEXIYHAPOAHBIX BOOPYXKEHHBIX KOH(MIMKTaX B YCTAaHOBJICHHBIX paMKax
MEXIYHapOJAHOIO MpaBa (HaMaJeHusl Ha MPaKJaHCKOE HACEJIEHUE KaK TaKOBOE WU
OTJIENBHBIX TPAKIAHCKHUX JIHI], HE MPUHUMAIOIIUX HEMOCPEACTBEHHOTO y4acTus B
BOCHHBIX JICHCTBUAX; YMBIIUJICHHbIE HAMAJCHUS HA TPaXKIaHCKUE OOBEKTHI;
HaHECEHHUE yAapOoB M0 MEPCOHANTy, 00bEKTaM, MaTepraiaM, MOAPa3ACIICHUSIM W
TPAaHCIOPTHBIM ~ CPEJICTBAM, 3aJCHCTBOBAHHBIM B OKa3aHUM T'yMaHUTapHOU
MOMOIIH WJIM B MUCCUU TIO TOJIEPKAHUIO MUpPa B COOTBETCTBHU ¢ Y ctaBomM OOH;
YMBIIIJIGHHOE COBEPILIEHUE HAIaJeHHs, KOT/la M3BECTHO, YTO TaKOE HamaJeHHe
SIBUTCSI IPUYUHOMN CITydailHOW THOEIN WU YBEUbS TPAXKIAHCKUX JIUI WK yiepoa
TPaXXAAHCKUM OOBEKTaM WJIM OOIIMPHOTO, JOJTOCPOYHOTO M CEPhE3HOTo yiiepoa
OKpY’Kalolllel NPUPOAHON cpene, KOTOpblii OyneT SBHO HECOU3ZMEPUM C
KOHKPETHBIM U HETIOCPEACTBEHHO OKUAEMbIM OOIIIMM BOCHHBIM MPEBOCXOJICTBOM
¥ 1p.);

B) B CJlydae BOOPYXEHHOTO KOH(IJIMKTa HEMEXIYHApOJHOIO XapakTepa
CephbEe3HbIE HApyIEHUs cTaTbu 3, oOmiel nnst yethipex JKeneBckux KoHBeHUui
1949 r. (yOuiictBo B 110001 opme, IPUIMHEHNUE YBEUHH, KECTOKOE oOpalleHue u
IBITKK; TOCATAaTEIbCTBO HA  YEJIOBEUECKOE JIOCTOMHCTBO, B  YacCTHOCTHU
OCKOpOUTETBbHOE W YHHWXarolllee oOpallleHHe; B3SATHUE 3aJ0KHUKOB; BBIHECEHUE
IIPUTOBOPOB U MPHUBEJICHUE UX B UCIOJIHEHUE 0€3 MpeBAPUTEIHLHOTO CyAeOHOIr0
pa3dupaTenbCcTBa, MPOBEACHHOTO CO3JJaHHBIM B YCTAHOBJIIEHHOM TMOPSIIKE CYAOM);

r') APyTHE CEPhE3HbIE HAPYIICHHUS 3aKOHOB W OOBIYAEB, MPUMEHHMBIX B
BOOPY)XCHHBIX KOH(DJIMKTaX HEMEXKIyHApOIHOTO XapaKTepa B YCTAHOBJICHHBIX
pamMKax MEXAYHapOAHOTO TMpaBa (YMBIIUICHHOE HaHECEHHE YyAa pPOB IO
TPaXXTAHCKOMY HACEJICHHMIO; HAHECEHHE YyIapoB IO 3[AaHHUSIM, MaTepuasam,
MEUIIMHCKAM  YUPEXKACHUSM ©  TPAHCIOPTHBIM  CPEICTBAM, TIEPCOHATY,
UCIIOJIB3YIOIIMM B COOTBETCTBUM C MEXKIYHAPOIHBIM IPABOM OTIMYUTEIbHBIC
sMOsIeMbl; HAOOp WM BepOOBKa JE€Te B BO3pacTe 0 MATHAAIATH JIET B COCTaB
BOOPY’KEHHBIX CHJI WJIM TPyHI U Ap.) (CT. 8).

BoeHHbIM mpecTyruieHMEM SIBISiETCS HaeMHU4ecTBO. Kak sBieHue OHO
CYILIECTBYET C ApeBHEHIMX BpemeH. Apmuu Pumckoit umnepuu, Anexkcanapa
Makenonckoro, YUuHrucxaHa W JAp. BKJIOYAIM B ce0s TPOMAIHOE YHUCIO



HAeMHUKOB. HaeMHMYECTBO SBIISIETCA XapAaKTEPHOW YEPTOM M COBPEMEHHOIO
MHUpa, B KOTOPOM HE YTUXAIOT BOOPY>KEHHbIE KOH(PJIMKTHI KaK BHYTPEHHEr 0, TaK U
MeXAyHapoaHoro xapakrepa (koHdmauktel B Yeune, Ha bankanax, apa0o-
u3paunbckuii, B Boctounom Tumope u ap.). OOuiecTBeHHas OMACHOCTb
NPECTYIJICHUSI TMPOSBISETCA B TOM, 4YTO (GOPMHUpYETCs CIeluaibHas KOoropra
J0JIe, OCHOBHOW TipodeccHeil KOTOPHIX SBISIOTCS MacCOBbIe YOUMNCTBa,
UCTS3aHUS, paspylleHue U pasrpablieHue HalMOHAJIBHOTO MMYIIECTBA IO
KOPBICTHBIM MOTHBaM. OJTO HOPHUBOAUT HE TOJBKO K YyTpare 3TUMHU JHIAMU
OOIIENTPU3HAHHBIX YEIIOBEYECKUX IIEHHOCTEH, HO U MPOBOIUPYET BOSHUKHOBECHUE
HOBBIX BOEHHBIX CTOJIKHOBEHHH M KOH(JIMKTOB B Pa3HBIX YACTSIX MHUpa B IEIIAX
COOTBETCTBYIOLIEH «ITOJIMUTKI.

HaeMHu4ecTBO 3ampemeHo psaoM MEXKAYHApPOIHBIX JIOKYMEHTOB. B
Hexnapanuu ['enepanbaoit Accambien OOH «O mpuHIMIIAX MEXAYHAPOIHOTO
IpaBa, KacarolUXCAd JPYKECTBEHHBIX OTHOLIEHUW W COTPYJHHYECTBA MEXKIY
rocyapcTBaMu B COOTBETCTBUM C YcTaBoM Opranuzanuu OObeIMHEHHBIX
Hanuii» 1970 1. noauepkuBaeTcsi, UYTO «KAXKIOE TOCYAapCTBO 00s3aHO
BO3JIEPKUBATHCS OT OPTaHU3ALMKU WIM MOOLIPEHUS OpPraHU3alUuu UPPETYISIPHBIX
CHWJ WIM BOOPYKEHHBIX OaHJl, B TOM YHCJICHAEMHUKOB, /UIsl BTOPXKEHHUS Ha
TEPPUTOPHIO APYTOTO FOCYIapCTBaY.

BnepBbie moHATHE HaeMHHMKa Obuio gaHo B 1977 1. B cr. 47
JlonosIHUTENBHOTO NPOTOKOJIA I, Kacaromerocs 3amuThl )KEPTB MEXITYHAPOIHBIX
BOOPYXCHHBIX KOH(MIUKTOB, K JKeHeBCkuM KOHBEHIIUSAM O 3aluTe KEPTB BOWHBI
1949 1.

HaemHuk — 310 11000€ JMII0, KOTOpOE: a) CHEIHUalbHO 3aBepOOBaHO Ha
MECTe WJIM 3a TPaHMLIEeH JJIs1 TOTO, YTOOBI CPakaThbCs B BOOPYKEHHOM KOH(DIIUKTE;
0) dakTHUeCKN MPUHUMAET HETIOCPEJACTBEHHOE Y9aCTHE B BOCHHBIX JICHCTBUSIX; B)
NPUHUMAET y4yacTUe B BOCHHBIX JEUCTBUSX, PYKOBOACTBYSCh, TJITABHBIM 00pa3oM,
KeJTaHUEM MOJIYYUTh JIMYHYIO BBITOJlY, U KOTOPOMY B JEHCTBUTEILHOCTH OOEIIaHO
CTOPOHOM WJIM TIO TOPYYEHUIO CTOPOHBI, HaxXoAsmleicss B  KOH(MIUKTE,
MaTepUaIbHOE BO3HATPAXKJICHHE, CYIIECTBEHHO IPEBBINIAIONICE BO3HATPAXKICHHUE,
o0OelllaHHOe WM BBIIUIAYMBAEMOE KOMOATaHTaM TaKOro K€ paHra M (QyHKLHMH,
BXOJISIIIIUM B JIMYHBIA COCTAB BOOPY>KEHHBIX CHJI JAHHOW CTOPOHBI; T) HE SIBIISETCA
HU TPaXXTAaHUHOM CTOPOHBI, HaXOZsIIecs B KOH(MIUKTE, HU JIMIIOM, MMOCTOSIHHO
IIPOKUBAIOIIMM Ha TEPPUTOPUHU, KOHTPOJIHMPYEMOM CTOPOHOM, HAXOMSIIEHCA B
KOH(DJIMKTE; 1) HE BXOAUT B JIMYHBIA COCTAaB BOOPYKCHHBIX CHJI CTOPOHBI,
Haxo/sIencs: B KOH(IUKTE; U €) He MOCIaHO TOCy1apCTBOM, KOTOPOE HE SIBISAETCS
CTOPOHOW, HaxOmAmeWcss B KOH(MIUKTE, JUIsl BBIMOJHEHUS OQUIIHATHLHBIX
00s13aHHOCTEH B Ka4€CTBE JIMIIA, BXOJISIIETO B COCTaB €r0 BOOPYKEHHBIX CHJI.

B sToM JIONMONMHUTENIBHOM IPOTOKOJIE IMOJYEPKUBACTCA, YTO HAEMHUK HE
MMeEeT IIpaBa Ha CTaTyc KOMOaTaHTa WM BOCHHOILJIEHHOTO.

B KonBennuu o 3anpenieHun BepOOBKH, UCIOIb30BAHMS, (PUHAHCUPOBAHUS
1 00yueHus HaeMHUKOB 1989 r. naHHOe MOHATHE HaeMHHKa ObuTo paciiupeHo. K
HaeMHUKaM KOHBEHUMA OTHeclIa HE TOJbKO JIML, HEMNOCPEACTBEHHO
MPUHUMAIOIIMX YYaCTUE B BOOPYKEHHBIX KOH(MIUKTAX, HO U JIUL, KOTOpPbIE ObLIN
3aBepOOBaHbI ISl y4acTUs B paHee 3alUIaHMPOBAHHBIX aKTaX HACHJIMS B IIEJISIX



CBEpPKEHUS 3aKOHHOM BJACTHM TOCYJapCTBa, NOJAPBIBA €ro KOHCTUTYLIMOHHOI'O
NOpSiAKAa WM HApyWEHUs €ro TEPPUTOPUATIBHONM HENPUKOCHOBEHHOCTH U
uenoctHocTu. [loHsTHEM «HaeMHUK» 0003HAYaeTcsa TaKkxke Jitoboe JUI0, KOTOPoe
CIelUaIbHO 3aBepOOBAHO HA MECTE WJIM 3a TPaHULEH Jisl y4acTUsi B COBMECTHBIX
HAaCHJIbCTBEHHBIX JICCTBUSIX, HAIIPABJICHHBIX HAa:

— CBEPKEHUE MPABUTEIBCTBA WJIM HWHOM MOAPBIB KOHCTUTYLIHOHHO IO
MOPSIAKA FOCY1apCTBa WIH

— MOJIPBIB TEPPUTOPUATIBHOM LIEJIOCTHOCTH rocyaapcTsa (ct. 1).

Mexnaynaponnass KouBenuust 1989 r. Kk MeXIyHapOJHBIM MPECTYILIEHUSIM
OTHECJIa HOBBIE COCTaBbl O HAEMHHUYECTBE. TaKOBBIMH OBLIN OOBSBICHBI IEUCTBUS
JHI, KOTOpbIE OCYIIECTBISIMN BepOOBKY, (HUHAHCHpPOBaHHE, OOy4YeHHE W
UCIIOJIb30BAHUE HAEMHHUKOB, a TaK)K€ IONBITKY COBEPIUEHUS NEPEUYNCIECHHBIX
JNEUCTBUM U COYYaCTHE B UX COBEPILECHUMU.

BepOoBka HaeMHMKa O3HA4aeT AEATEIBHOCTh IO MPHUBICYEHUIO TpaxiaH
TPEThbUX TOCYHAPCTB JIJIsl BBIYYKH W Yy4acTUs B BOOPYKEHHOM KOH(IMKTE WIIU
BOGHHBIX  JCHCTBUSAX 32  MaTepualibHOe  Bo3HarpaxiaeHue. O0yueHue —
NEATEIBHOCTh MO0 TPEHUPOBKE JIUII B MOJYYEHUU CIIELIMATBHBIX 3HAHUW U HABBIKOB
MOJIb30BAHUS PA3JIMYHBIMM BUJIAMHU OPYXHUS M TEXHUKH, CIEHUAIBHBIX CPEJCTB,
METO/IOB M TPUEMOB CHJIOBOW OOpHOBI, TAKTHUKH OOEBBIX NEUCTBUM M T. 1. B
pPa3HOOOpa3HBIX  KIMMATUYECKUX W TOTOAHBIX  YCIOBUSAX  OOCTaHOBKH
BOOpY>KeHHOro  KoH(pukra. GuHaHCHpPOBAaHWEHAEMHUKAa  TMPOSBISETCS B
IPEIOCTABIEHUN €My JEHEXHBIX CPEACTB, OTKPBITUM CYETOB U IMEPEUHCICHUU
JICHEr,  BBIACIICHHH  JCHEXKHBIX CYMM Ha  COJEp)KaHUE  HAEMHUKOB.
[Toarcnoap30BaHNEM HAEMHUKOB MTOHUMAETCS IIPUBJICYCHHE 1754 K
HEMOCPEACTBEHHOMY YYacTHIO B BOOPY)KEHHOM KOH(M)JIMKTE WM BOCHHBIX JIMOO
WHBIX HACUJIbCTBEHHBIX JEHCTBHUSX.

OT HaeMHUKOB HEOOXOJUMO OTIMYaTh 100poBOibIEB. K  mocnenHum
OTHOCSITCA JIMLA, WU3bSBUBLIME JKEJAHWE BBIEXAaThb B CTpPaHy, HAXOIAILIYIOCS B
BOOPY>KEHHOM KOH(MIUKTE, MpU YCIOBUU HUX JOOPOBOJBHOIO TOCTYIUICHUS Ha
CiIyx0y B psAbl BOOPY>KEHHBIX cuJI 3Toi crpanbl (["aarckas KonBeHuus o mpaBax
1 00sI3aHHOCTSIX HEUTpaJbHBIX JlepkaB | JIMII B cllydae CyXOMmyTHOUM BoiHBI 1907
r.). Ha noGpoBonbleB, B OTJIMYME OT HAEMHHUKOB, pPAaCHpOCTPAHSIIOTCA
MEXIYHapOIHO-IIPABOBBIEC TIOJIOXKEHHS O CTaTyce KOMOAaTaHTa U BOEHHOIIEHHOTO.
Takxke crnegyer OTICPaHUYMBATHL OT HAEMHUKOB BOCHHBIX COBETHHUKOB,
HEMOCPEJCTBEHHO HE NPUHUMAIOIIMX YYacTUS B BOEHHBIX JIEHCTBHSIX,
HAIpaBJICHHBIX Ha CIOyk0y B apMHI0O HMHOCTPAaHHOIO TrOCyJapcTBa IO
O(pHIHATBEHBIM COTTIAIICHUSAM MEXIY TOCY1apCTBAMH.

OTBETCTBEHHOCTh 3a BOEHHBIE INpecTymieHus 3akperieHa YK [loabmm, B
. XVI koroporo «lIpecrymneHnss npoTHB Mupa, YEJIOBEYHOCTH W BOCHHBIE
MPECTYIUICHUS MPEAYyCMOTPEHBI B CT. 122-126 cocTaBbl HApyIIEHUN 3aKOHOB U
oObryaeB BOHHBI. (OJIHAKO OTBETCTBEHHOCTh 3a HAEMHUYECTBO U BEPOOBKY
HaemMHUKOB (cT. 141, 142) B VK Ilonmpmm mnpemxycMOTpeHa HE B TJjlaBe O
INPECTYIJICHUSAX MPOTUB MHpa M OE30MaCHOCTH YEJIOBEYECTBA, a B TIJaBe O
MPECTYIUICHUAX MPOTUB 000poHOciocoOHocTu Pecryonuku [losnbia.



B YK P® B rnmaBe o mpecTylsieHHSX MPOTUB MHpa U O€30MacHOCTU
YEJI0BEYECTBA MPEYCMOTPEHBI JIBA COCTaBa BOCHHBIX MTPECTYIUVIEHUI: IPUMEHEHNE
3aMnpelleHHbIX CPEJICTB U METOJ0B BelleHUsI BOMHBI (CT. 356) 1 HAEMHUYECTBO (CT.
359).

[TonpoOHBIl NTepeueHb BOCHHBIX MpecTyIieHui yctanoiieH B YK Mcnanuu.
B . Il «O npecTyrieHusx NOpoTUB JUI] U COOCTBEHHOCTH, UMEIOIUX 3aIIUTy B
ciaydae BOOpyX)eHHbIX KoHGaukToB» Paszmena XXIV «llpectymieHuss npoTuB
MEXIYHApOAHOTO CO00IIeCTBa» CHOPMYIUPOBAHBI COCTABbl HAPYIICHUN 3aKOHOB
1 00br4aeB BOMHEI (cT. 609-614).

IIpu stom B cr. 608 YK HMcnanum orMeuaercs, Ha OCHOBAaHHHM KaKHX
MEXIYHAPOJHBIX JOTOBOPOB  OCYILECTBIIIETCS  yrOJIOBHO-IIPaBOBAas OXpaHa
NOTEPIIEBIINX OT BOCHHBIX MPECTYIUICHH.

Bonpocwt ona kpyznozo cmona:

1. IloHsTMe u© TmEpeYEeHb BOEHHBIX MPECTYIUICHUM COTJacCHO Y CTaBy
Hropubeprckoro tpubyHaia.

2.KakumMu BUJAMU TPECTYIJIEHUH OBUT JOMOJHEH  MepeuyeHb BOCHHBIX
npectyrieHui coriacHo JKeHeBckuMyu KOHBEHLIMSIMU O 3alUTE KEPTB BOMHBI OT
12 aBrycra 1949 r.?

3. [IpaBuna oOpalieHusi C BOCHHOIIJIEHHBIMH.

4. MexayHapoIHbIN BOOPYKEHHBIA KOH(IUKT.

5. UTo OTHECEHO K BOEHHBIM IpecTymuieHusaM B Ctatyre MexayHapoaHOro
YTOJIOBHOTO cyza?

6. IloHsTUSL «<HAEMHUK», KHAEMHUYECTBO.

Pekomenodyeman numepamypa

Ocnoenan numepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. Buprokos. - 5-e u3z.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnayHapoaHoe yrojioBHoe mipaBo: y4yeOHuk / A.B. Haymos, A.I.
Kubanpauk, B.H. Opyio u ap. - M.: FOpaiir, 2013.

Hononnumenvnaa numepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akaa. - M.: IIpocnekr, 2010.

2. Mexnaynapoanoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Terpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-/IAHA, 2010.

3. CeepukoB B.B. Yromosuoe mpaBo. O6mas u OcoOeHHas dactu: ydeo.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: YyUeOHUK s
6axanaspos / Y. B. TerbMan-ITaBnoBa. - 2-¢ u311., mepepab. u goi. - M.: FOPAWT,
2012.



IIpakTuyeckoe 3ansitue 11. IlonsiTue u 001asi XapaKTepUCTUKA
KOHBEHLIMOHHBIX NPECTYIVICHUH 110 MEKAYHAPOIHOMY YIOJIOBHOMY IPaBy
(mpecTymIeHU MeKITYHAPOIHOI0 XapaKTepa)

Llens 3anamua: W3yuuThb  TOHATHE U OOLIYIO  XapaKTEPUCTHKY
KOHBEHIIMOHHBIX NTPECTYIUICHUN.

B pesynomame usyuenua Oucyuniunovl cmyoOeHm O0nNMHCeH:

3namup: NOHATHE U KJIACCU(PHUKAIIUIO MEXITYHAPOAHBIX MPECTYIICHUN.

Ymems: onepupoBath IOPUANUESCKUMU TOHATUSAMU U KaTETOpUSMHU B cdepe
MEXIYHapOJAHOTO YrOJOBHOIO TIpaBa; JaBaTh OLEHKY HaOIIOAAIOIKUMCS
TEHAEHUMSM  Pa3BUTHS  OTpPAaciM; [PUMEHATh IIOJYYEHHbIE  3HAHUS B
npo(heCCHOHANBHON JEeSTENIbHOCTH; MPAaBWJIBHO KBATH(PHUIIMPOBATH MPECTYITHBIC
NEeSHUS.

Dopmupyemvie komnemenyuu: 11K-2 cnocobeH KBanu(pUIUPOBAHHO
IIPUMEHATh IPABOBBIE HOPMBI M IPUHUMATh IPABOINPHUMEHUTEIBHBIE AKTHl B
KOHKPETHBIX c(hepax IOpUANUECKON AeATEIbHOCTH.

Opzanusayuonnan popma npoeedenus 3aHAMuUA — KPyribli CTOJL.

AKmyanvnocms membl NPAKMUYECKO20 3AHAMUA  3AKIIOYACTCA B
U3YyYE€HUHU NOHATHS U OOLIEH XapaKTEpUCTUKN KOHBEHIIMOHHBIX IPECTYIUICHU.

Teopemuueckaa yacmo:

B mexayHapooHOM  yrojJOBHOM IIpaBe€ B KAadyeCTBE CHHOHUMOB,
ONPENEISIIOMX  OJHO  IOPUAMYECKOE  SIBJICHUE, MWCHOJIB3YKOTCA  IOHATHS:
KOHBEHIIMOHHBIE MPECTYIUICHHS, MPECTYIUICHUS MEXAYHAapOJHOIO XapakTepa.
Eme /JI. AHmmioTTM OOBEOWHSAA BCE O3TH IMOHATHA €IUHBIM TEPMHHOM
"MEXIYyHAPOAHBIA JENUKT', TMOJ KOTOPbIM THOHMMaJ JIF0OO€ HapylIeHUE
00s3aTeNbCTBA, HAJAraéMOro B CHIIYy MEXAYHapOAHO-IPAaBOBOM HOPMBI, WU
IpoTUBOpeYalliee 00EIaHNI0, JaHHOMY OJHUM rOCYAapCTBOM JPYroMy, BIEKYIlEe
MPUBJICUEHUE K YIOJOBHOW OTBETCTBEHHOCTHU. [lo mMHeHuro ®. . MapreHca,
"BCAKOE MPECTYIUIEHUE €CTh IOCATAaTENIbCTBO Ha OOLIMI IPAaBOBOM MOPSJIOK,
oOHuMaromuii Bce rocygapcersa’. "IIpaBo kakqoro oOpa3oBaHHOIO rocyiapcrba
COJIEP’)KUT B ce0€ YrOJOBHO-NPABOBbIE IOCTAHOBJICHHUS, KACAIOIIMECS pPa3HbIX
HapylleHuid MexayHapoaHoro mnpasa". "['ocymapcTBa 00si3aHBI Ha OCHOBE
MEXIYHAapOJHOIO IpaBa MPECIEA0BaTh ONPEACIICHHBIE HEIPaBOMEPHbBIC IESHUSA,
KOTOPBIE PETYIUPYIOTCS OTYACTH OOIIMM MEXAYHApOAHBIM IMPABOM, a OTYACTHU
MEXIYHapOJIHBIMU JOTOBOPAMH'".

KOHBEHIIMOHHBIE MPECTYIUIEHUS, WM MPECTYILUIEHUS MEXKIyHAPOIHOIO
XapakTepa, NPEeLyCMOTPEHBl MEXAYHAPOAHBIMU JIOTOBOPAMHM M OTHOCATCA K
JNESHUSAM C YHUBEpPCAJIbHOU IOpHcaMKnuen. Kaxxnoe rocyaapcTBo — y4acTHUK
COOTBETCTBYIOIIETO  MEXIAYHAapOJHOrO  JOKYMEHTA  COIVIACHO  IIPUHLHILY
MEXIYHApOJHOIO YIrOJOBHOTO IIpaBa O TOM, YTO OIPEAEIICHUE MPECTYILICHUS,
IIPU3HAHHOTIO TaKOBBIM MEKIYHAPOAHBIM YTOJIOBHBIM IIPABOM, M IPUMEHUMBIX
IOPUIMYECKUX BO3PaKEHUN BXOAUT B c(epy BHYTPEHHErO 3aKOHOJATENIbCTBA
rOCyAapcTBa,  YCTAHABIMBACT  YIOJIOBHYIO  OTBETCTBEHHOCTb 33  TaKoe
IPECTYIUIEHUE C yYETOM OCOOEHHOCTEN cBOel npaBoBoi cuctembl. Kogudukanus



NPECTYIUIEHUM MEXIYHAPOIHOIO XapakTepa Ia HACTOSIIMHA MOMEHT €Ile He

OCYIIECTBJICHA.
B 1979 r. . W. Kapnen onpenensyi NpecTyIUIEHUS MEXIYHApPOJAHOTO
XapakTepa  cieayrommMm — obOpazoM:  "DTO  JesHUsA, NPEAYyCMOTPEHHbIE

MEXIYHAPOJAHBIMUA  COTJIAIICHUSIMU  (KOHBEHIIMSIMH), HE OTHOCALIUECH K
MPECTYIUIEHUSAM TMPOTUB YEJIOBEYECTBA, HO IMOCATAIONIME HA HOPMAJIbHbBIC
OTHOILIEHUS MEXIYy TocylJapcTBaMH M  HaHOCSIIME  yIIep0  MHUPHOMY
COTPYHUYECTBY B Pa3HBIX OOJIACTAX OTHOIIEHUH (IKOHOMHYECKHUX, COIUATIBHO-
KYJbTYPHBIX, MMYIIECTBEHHBIX M T.Il.), a TaKKE OpraHu3alusM, TpakKJaHam,
HaKa3zyeMbl€ COIJIAaCHO HOPMaM, YCTAHOBJICHHBIM B MEK/TyHAPOHBIX COTJIAIICHUSIX
(KOHBEHITUAX), PaTU(PUITUPOBAHHBIX B YCTAHOBJICHHOM TOPSIKE, JTUOO COTJIACHO
HOpPMAaM HallMOHAJIBHOI'O YTOJOBHOTO 3aKOHOJATEJILCTBA B COOTBETCTBUU C STUMH
corJyaiieHusimMu" .

[Ipectrynnenus MEXKIyHAPOIHOTO Xapakrepa (KOHBEHILIMOHHBIE
NPECTYIJICHUSI) — TIOCSATaTelbCTBA HA 3aKOHHBIE MHTEPEChl U IPEPOraTHUBBI
HECKOJIBKUX WJIM BCEX TOCYIapCTB, BCJIEACTBUE YETO MPEICTABISIONINE
MEXIYHAPOJAHYI0 OOIIECTBEHHYIO ONAcHOCTh, IPU3HABAEMbIE TAKOBBIMU TIO
JOTOBOPEHHOCTSIM ~ MEXKJy TIOCyJapCTBamu, IOdy4as B  MHOTOCTOPOHHMX
KOHBEHIIMSIX COOTBETCTBYIOIIYIO MEXKIyHapoaHyro kBanudukamuio. "Ilyrem
MEXIYHApOJHOTO COTJIALIEHUS TOCYJapCTBO MOXKET ObITb 00s3bIBa€MO K
BBEJICHUIO B CBO€ HAIIMOHAJIBLHOE 3aKOHOJATEILCTBO U3BECTHBIX HOPM YTOJIOBHOIO
npaBa". OTU NPECTYIUICHUS COBEPIIAIOTCS BHE CBSI3M C TOCYIAapCTBEHHOMU
MOJUTUKOM. B  OTHOWIEHMHM JTUX JEAHUM 3aKIIOYAKOTCA  CIIEUAJIbHBIC
MEXIYHAPOJHBIE COTJIANICHUS, B CHJIy KOTOPhIX OHH U MpUOOpETaIoT
MEKTyHApOIHBIA XapaKTep.

MexyHapoaHbIM  JOTOBOPOM  MPHU3HAETCS  COMJIAIEHUE  MEXAY
rocyJapCTBaMu HE3aBUCHUMO OT €ro KOHKpeTHoro HaumeHoBaHus[. Ilon
MEKIyHApOJHBIM JOTOBOPOM, B 3HAYEHUU MCTOYHMKOB MEKIyHApOJHOIO IpaBa,
NOHUMAIOTCS 00s3aTeNbCTBA JIOOOTO pOJa, B3aMMHO NPUHMMAaeMble Ha cels
roCyJapCTBAMH, BBIPAXKEHBI JIW OHU B TPAKTATaX M KOHBEHUMSIX WM HOTAX U
nexnapanusax. [lo cyTu, HaMMEHOBAHME MEKIYHApOJHOIO JOTOBOpa HE HMEET
MPUHLIUNHAIBHOTO 3HAYEHUS 1Sl YTOJIOBHOTO ITpaBa.

[IpectynneHns MeEXIyHApOAHOTO XapakTepa — JESIHHS, COCTaB KOTOPBIX
OTIpeNIe]ICH MEXIYHAPOJAHBIMA JIOTOBOpPAMH, OOS3BIBAIONIMMH  yYaCTBYIOIINE
rocyapcTBa BBECTH COOTBETCTBYIOIIME HOPMBI B CBO€ HAUUOHAIBHOE
3aKOHOJIATEIBCTBO. JTO JCSHUE KOHKPETHOTO (U3MUECKOTO JUIA, BIICKYIIEE
VTOJIOBHYIO OTBETCTBEHHOCTh JIMIIb JUIsi HEro BHE MOJUTUYECKON WIH
MAaT€pPUAJIbHON  OTBETCTBEHHOCTH rocyaapctBa. IlpecnenoBanne 3a  HeEro
OCYILIECTBIISIETCA 10 HAIIMOHAJIBHOMY IIpaBy MpPH YCIOBUU €ro ajanTalud B
COOTBETCTBMM C HOpPMaMHM  MEXIYyHapOJHOrO IpaBa HAa  OCHOBAHUU
UMILIEMEHTAUN MEKTyHApOIHOTO IIPaBOBOIO aKTa. KonBeHuuu,
YCTAaHABJIMBAKOIINE OTBETCTBEHHOCTh 3a NPECTYIUIEHUS  MEXKIyHApPOIHOTO
XapakTepa, paclpoCTPaHAKOT CBOE JIEWCTBHE HUCKIIOYUTEIBHO HAa TOCYJapCTBa,
MIPUCOEANHUBIIMECS K TaHHBIM KOHBEHIIUSIM.

[Ipr3Haku NpecTyIUIEHU MEXIYHAPOJHOTO XapakTepa:



a) MOMUMO TOTO, YTO OHHM IOCATAIOT HA HWHTEPECHl IOPUAMYECKUX UL H
rpaXkKJaH, OHU TAK)KE 3aTParuBalOT UHTEPECHI IBYX WJIM HECKOJIbKUX TOCYJapCTB;

0) ATH MPECTYIUIEHHUs] COBEPLIAIOTCS OTAEIbHBIMU (U3HMUECKUMU JIMIIAMU
BHE CBSI3U C MOJIUTUKOW rOCy1apCTBa;

B) OHM BJIEKYT NEPCOHAJIBHYIO YTOJOBHYI0 OTBETCTBEHHOCTh B paMKax
HAIlMOHAIBHOU IOPUCIUKIINH;

') 3TH JACSHUS MPU3HAIOTCS TAKOBBIMH YHUBEPCAIBHBIMU MEXKTyHAPOIHBIMU
JIOTOBOPAMHY;

1) TPOTUBOJCHCTBHE 3TUM MPECTYIJICHUSIM OOYCIOBICHO MOTPEOHOCTHIO
rocyJapcTB B COBMECTHOM 3alIUTE CBOUX UHTEPECOB;

€) UX O0IIEeCTBEHHAs OTTACHOCTH BHICOKA B MEXKTYHAPOIHOM MacIiuTade;

) HMX OCHOBHOM HEMOCPEACTBEHHBIM OOBEKT — OOLIEYTOJOBHBIM, a
JOTIOIHUTEIBHBIA — MEXKIyHApOAHBIN (yIiepOd MeXIyHapOJHBIM OTHOIICHUSIM
NPUYUHSIETCS] MMOMYTHO, KaK CPEICTBO JOCTHUKEHUS MEHEE 3HAUMMOW B MUPOBOM
Maciitade 3a1a4mn);

3) MpPaBOBOE€ OCHOBAHME OTBETCTBEHHOCTH 3a HUX — HHKOPIIOPALIMS
MEXIYHAPOJAHBIX HOPMATUBHBIX AKTOB B HAIIMOHAJIbHBIN 3aKOH;

M) B OTJIIMYME OT MEXIYHApOAHBIX MNPECTYIUICHUH, OTBETCTBEHHOCTh 32
KOTOpbIE YCTAHABIIMBACTCS aKTaMU MEXIYHApPOJHOIO TIpaBa HMMIEPATUBHO
(He3aBUCHUMO OT TOTO, MNPUCOEAUMHWIOCH JH TOCYJapCTBO K KOHBEHIUH,
UMILJIEMEHTUPOBAJIO JIM €€ BO BHYTPEHHEE 3aKOHOAATENIbCTBO), OTBETCTBEHHOCTH
32 NPECTYIUIEHUS MEXIYHApPOJHOIO XapakTepa OCHOBAaHAa Ha MEXIyHapOIHBIX
JIOTOBOpax, 3aKJII0YaEMbIX JTOOPOBOJBHO (AMCIIO3UTUBHOCTH COCTOUT B TOM, UYTO
€CJIM CTpaHa HE MPUCOENMHWIACh K KOHBEHLHMH, TO W TpeOOBAaHHS TaKOTO
MEXIYHApOJHOIO JOTOBOpa HAa 3TO TOCYJApCTBO HE PACHPOCTPAHSIOTCA,
BO3MOYKHO TIPUCOEAMHEHUE K KOHBEHLHUHU C OINPEACICHHBIMH OTrOBOPKaMH,
N0I00HBIE COTJIALIEHUSI YACTO HOCSAT PETMOHATBHBINA XapaKTep);

K) OTBETCTBEHHOCTh 32 UX COBEPIIEHUE JIMIIIEHA TOJIUTUYECKOTO PJIEMEHTA.

boprba ¢ »3TUMH TOCATAaTENbCTBAMHM BKJIIOYAET B ceOsl coYeTaHHe
HAIMOHAIBHO-TIPABOBBIX U MEXAYHAPOJAHO-IIPABOBBIX CPeACTB. OTAEIbHOMY BUAY
NPECTYIUICHUHM, 3aKPEIUICHHOMY B YHHMBEPCAJIBHOM MEXIYHApPOJHOM JOTOBOPE,
MOTYT COOTBETCTBOBATH /10 HECKOJIbKMX BUOB MPECTYIUICHUMN, MPEyCMOTPEHHBIX
HAIlMOHAIBHBIM YTOJIOBHBIM 3aKOHOJATENLCTBOM, KOTOPBHIE MOTYT OTJIMYATHCA
JIpyr OT Apyra MNpU3HAKaMHU HUX COCTABOB, HE HAIIEAIIMMU CBOErO OTPAaKEHUS B
COCTaBe, OIpPEACIICHHOM B MEXIYHapOJHOM HOPMAaTHBHOM IpaBOBOM akrte. To
€CTh MEXIYHAapOJHbIA CTaHJApPT YCTAHABIMBAET MHUHUMAIbHYIO "IUIaHKY"
YTOJIOBHO-IIPABOBOM PENPECCUU B NPOTUBOCTOSIHUM PAaCCMATPUBAEMOMY BUIY
MEXIYHApPOJHBIX JEJIMKTOB; HAMOHAIBHOE K€ MPAaBO MOXKET BIIOJHE 'TIOJHATH
3Ty IJIAHKY'" ¥ pa3BUTh BEKTOP MPOTHUBOCTOSHHUS PECTYIUICHUIO MEXAYHAPOJIHOIO
xapakTtepa. Hampumep, BMecTO OJHOr0 cocTaBa MPECTYIUICHHS] 3aKpENUTh
HECKOJIbKO COCTaBOB  (KBaJU(UIUPOBAHHBIX, 0C000 KBaTU(UIIMPOBAHHBIX,
CHelUATbHBIX U T.1.).

[IpecTymienrne MeXIyHApOJHOIO XapakTepa HE MOXKET OTHOCHTBCS K
IPECTYIJICHUSIM MPOTUB MHUpa M 0€30MacHOCTH uesoBedecTBa. OOIIECTBEHHAs
OMAacCHOCTh TaKUX JIEIHUM 3aKII0YaeTcs HE CTOJIBKO B XapaKTepe U CTENeHU



BO3JICHCTBUSL HAa MEXAyHapOAHbIE OTHOIICHUA ((yHIaMEHTaIbHbIE OCHOBBI
MHUPOBOTO MPaBOMNOPAJIKA HE 3aTParuBalOTCS, UMEET MECTO JHIIb YIIEMJICHUE
Kakoi- 100 CTOPOHBI MEXIYHapOJHBIX OTHOIIEHWH), CKOJBKO B HX
MEXIYHapOJIHON PacCpOCTPAHEHHOCTH.

B. II. [laHOB K MpecTYIJIEHUSIM MEXIYHApOJAHOIO0 XapaKTepa OTHOCUT
00111eyTr0I0BHBIE MPECTYIICHUS, "OCIOXKHEHHbIE NHOCTPAHHBIM AneMeHToM". U B
3aBUCUMOCTH OT TOTO, KaKOW AJIEMEHT COCTaBa IMPECTYIUICHUS 3aTparuBaercs
JAHHBIM "OCIIO)KHEHHEM'", MpeAJIaraeTcs CAeAyolas rpajauus MpU3HaAKOB TaKUX
IIPECTYIUICHUN:

1) mo cyObeKTy MpecTyIUIeHNs — UCTIOTHUTENU U UX COYYaCTHUKH SBJISIOTCS
rpakJaHaMU HECKOJIBKHX CTPaH;

2) mo OOBEKTy MocsSraTelbcTBa — OH HE BCEr/la COBMAAAaeT C MECTOM
COBEPILEHHUS IPECTYIUICHHUS;

3) mo OOBEKTHMBHON CTOpPOHE — OHAa HW3HAYAJBHO 3aKpeIvieHa B
MEXIYHAPOAHBIX JIOTOBOpaX B CHJIY HUX MEXKIyHApOIHOW 0OIeCTBEHHOU
OMAacHOCTU M OCOOBIX MEXIYHApPOJHBIX 00s13aTE€IBCTB TOCYIAapCTB MO OOpHOE C
HUMU.

KputepueM pasrpaHvueHus JaHHBIX TMPECTYIUICHUA HAa BHUABI aBTOP
npeajiaraeT  OpPUHATh  OOBEKT  MPECTYMHOTO0  MOCAraTeiabCTBA,  CTENEHb
00111eCTBEHHON OMAacHOCTH U T.J. VX aHanu3 mo3BoJisieT BHIYWICHUTh U PACCMOTPETh
CJIEIYIOLLME BUJIbI IETUKTOB:

1) npectymieHuss NPOTHB CTAOMJIBHOCTH MEXIYHAPOIHBIX OTHOIICHHIA
(MeXTyHapOIHBII TEPPOPU3M; 3aXBaT 3aJI0KHUKOB; YTOH M 3aXBaT CaMOJIETOB U
JIPYTUX aBUATPAHCIOPTHBIX CPEJACTB M HHBIE NIESHHUS, COBEPIICHHbIE HAa OOPTY
BO3JIYIIIHOIO CyJIHAa M B MEXIYHApOJHBIX aj’poIlopTax; XHILEHHE SIEPHOrO
MaTepuaia; BepOooBKa, UCIOJIb30BaHNE, ((MHAHCHPOBAHNE U O0yYCHHE HACMHUKOB,
a TaKXKe y4YaCTUE HAeMHUKA B BOCHHBIX JIEWCTBHSIX; HE3aKOHHOE pajauo- M
TeJeBellaHue, Mponaratia BOWHbI);

2) pesHUWs, HaAHOCSIIME YIIepOd HKOHOMHUYECKOMY, COLHMAJIBHOMY H
KyJIbTYPHOMY PpPa3BUTHUIO TocyAapcTB ((aJblIIMBOMOHETHHUYECTBO; JIeTalu3alus
IPECTYIHBIX JIOXOJIOB; HE3aKOHHBIM OOOpOT HAPKOTHUYECKUX CpPEICTB U
NICUXOTPOMHBIX BEILIECTB; KOHTpaOaH/a; He3aKOHHAsI SMUTPALIUS; [TOCATATEIbCTBO
na KyJbTYpHBIE LICHHOCTH);

3) mpecTymHBIC TOCSATATENbCTBA HAa JIMYHBIE TIpaBa deloBeka (paOCTBO,
paboOTOProBisl; TOProOBis JKEHIIMHAMH W JIE€TbMH; SKCIUTyaTalus MPOCTUTYLIHH
TPETbUMHU JIUIAMH; PACIPOCTPaHEHNUE MOPHOTPaduu; MBITKH U IPYTHE KECTOKHE,
OecuesioBeYHbIE WIH YHIDKAOIINE YeJI0OBEYECKOe JOCTOMHCTBO BUIbI 0OpaIlIeHus U
HAaKa3aHWs1; HACUJIbCTBEHHbBIE UCYUE3HOBEHUS U JP.).

4) mpecTyIuieHus1, COBEPIIAEMbIE B OTKPBITOM MOpPC (IIMPaTcTBO (MOPCKOM
pas30oii); pa3phlB WIM TOBPEKICHUE MOPCKOro Kabens uid TpyOOIpoBoa;
CTOJIKHOBEHHME MOPCKUX CYJOB, HEOKa3aHUE IOMOIIM Ha MOpeE; 3arpsi3HEHUE
MOpPCKOM cpellbl BpEIHBIMU BEILECTBAMM; HapyIIEHUE MPABOBOTO pPEKHUMa
KOHTUHEHTAJbHOTO Ieab(a U 0coO0M HKOHOMHUYECKOW 30HBI; HapyIlIEHUE
YCTaHOBJICHHBIX MPABUII MOPCKUX MPOMBICIIOB);



5) BOeHHBIE MPECTYIUICHUS MEXIYHAPOIHOTO Xapakrepa (MpuUMEHEHHE
3alpelleHHbIX CPEeICTB U METOJIOB BEJCHUS BOMHBI; HACHJIME HAJl HACEJIICHUEM B
30HE€ BOCHHBIX JECMCTBUIl; HE3AaKOHHOE HOIIECHUE WUJIM 3J0YyNOTpeOseHre 3HaAKaMU
Kpacnoro Kpecra u Kpacnoro Ilonymecsiia; MapoaepcTBo; AypHOe oOpallieHue ¢
BOCHHOIUICHHBIMU; HEOPEKHOE HCIOJIHEHUE OO0S3aHHOCTEH MO OOpallleHHI0 C
paHEHBIMU U OOJIbHBIMH  BOCHHOIUIEHHBIMHU;  COBEpIIEHUE  JIEUCTBUA,
HaIpaBJEHHBIX BO BpeJ IPYruM BOCHHOIUICHHBIM U Jp.).

3a OCHOBY KJacCH(pUKALUU NPECTYIUIEHUH MEXIyHApOIHOTO XapakTepa
N.B. T'erbman-IlaBnoBa mpuHssia OOBEKT TNOCITaTENbCTBA M MPEIJIOKHUIA
CJIEIYIOLIYIO TPaJalto:

1) mpectymieHus, NpUHOCALIUE YIIEPO MHUPOBOMY COTPYIHHUYECTBY U
HOPMAJIbBHOMY OCYIIECTBIICHUIO MEXXTOCYIapCTBEHHBIX OTHOIICHUHN
(MEeXIyHapOIHBIA  Teppopu3M; OOMOOBBI  TeppopusM; (HUHAHCUPOBAHUE
TEPpOpPU3Ma; TMPECTYIUICHUs] TPOTUB JIUI, TOJB3YIOIIMXCA MEXIyHapOHOU
3aIUTOM; 3axBaT 3aJIO)KHUKOB; aKThl HE3aKOHHOIO  BMEIATEIhCTBA B
NEeATEIbHOCTh TPAXAAHCKON aBUAllMM;, HE3aKOHHbBIE aKThl, HAIIPABJIECHHBIC MPOTUB
0e30MacHOCTH  MOPCKOTO  CYAOXOJACTBA W  CTAlMOHAPHBIX IIaThopM Ha
KOHTHHEHTaJIbHOM  Ieibde (Hacuiaue Ha Mope, KpoMmMe MHUpaTcTBa);
nocsirareyibcTBa Ha 0O€30MacHOCTh SAEPHOrO Marepuana). JTa Tpynna JIesHUn
XapaKTepU3yeTcsl MOBBIIMIEHHONW OOIIECTBEHHOM OMACHOCThIO, OHA MPSIMO WU
KOCBEHHO CBSI3aHa C TEPPOPU3MOM,;

2) mpecTymieHus, HaHOCSIIHME YIEpPO SKOHOMHUYECKOMY M COILMAIbHO-
KyJIbTYPHOMY DAa3BUTHIO TOCYIapCTB M HapoAoB ((anbIIMBOMOHETHUYECTBO;
XHILIEHUE KYJIbTYpPHBIX IIEHHOCTEH; 3arpsi3HEHHE MOpPsS BPEIHBIMU BEIIECTBAMU;
HE3aKOHHBIM 000POT HAPKOTHYECKHUX CPEJCTB M MCUXOTPOIHBIX BEIIECTB; Pa3phiB
WIN TIOBPEXICHHUE TOJBOJHBIX Kabeyeld u TpyOONmpoOBOAOB; MUPATCKOE PAAHO- U
TeJeBEllaHue; KOPPYILHUs;, TPaHCHAIIMOHAJIbHAS OPraHU30BaHHAs! MPECTYMHOCTD;
OTMBIBaHHUE J1I0XOJI0OB OT MPECTYMHOU JEATEIbHOCTH);

3) nmpecrymuieHus, HaHoOcsIMe  ymepd  JIUYHOCTH, JIMYHOMY H
roCyapCTBEHHOMY HMYIIECTBY, MOPAJIbHBIM IEHHOCTSIM U T.H. (CTOJIKHOBEHHE
CylOB M HEOKa3aHWe IIOMOIIM Ha MOpe; MOPCKOE MHUPATCTBO; padCTBO,
paboTOproBiss WM OOBIYAM, CXOJHBIE C PaOCTBOM (NMPUHYIUTEIBHBIA TPYI),
TOProBJsl  JIIOJIbMU;,  JKCIUTyaTallusi  MNPOCTUTYUUH  TPETbUMHU  JIUIAMU;
pacmnpocTpaHeHHe MOPHOTpadhUIECKUX U3IaHU ).

bonee cnoxnyro knaccudukarmio npemioxunun U. U. Jlykamyk u A. B.
HaymoB, B3sIB 32 OCHOBY HamnpaBiIE€HHOCTh MPUYMHEHHS BpeAa COOTBETCTBYIOIINM
UHTEpecaM U OTHOILLECHUSIM.

B ropuamyeckonl nuTeparype  OTPaXXEHO  MHOMXECTBO  Pa3JIMYHBIX
KJacCU(pUKalui, KOTOpble C  HEKOTOPHIMH  BapuUalUsSMU  I[OBTOPSIOT
TOXJEeCTBeHHble MOMeHThl. Ha ob0mem dQone BbimensieTcss kiaccuduxanus
MPECTYIJICHUN MEXIyHapOJIHOTO Xapakrepa, npeioxenHas A. K. Kas3pkunoit u
A. U. YyyaeBbiM. B kauectBe KpuTepus KiaccuUKauu ObUT MPUHAT IMPOILECC
IOPUUYECKOTO 3aKPEIUICHHUs] YTrOJOBHOW OTBETCTBEHHOCTH 3a JIaHHBIE JESHUA.
Takass kimaccuukalus TO3BOJIIET YCTAHOBUTh IIPOLECC B3aUMOCBSI3H U
B3aUMOBJIMSHUS MEXKIYHAPOJAHOIO M  HAIMOHAJIBLHOTO YTOJIOBHOIO TMpaBa,



COOTBETCTBUSI POCCHMCKOTO YrOJOBHOIO 3aKOHOJATENBCTBA MEXKIYHAPOIHBIM
IPABOBBIM aKTaM, MO0 KOTOPBIM y Poccuiickor denepanuu €CTb COOTBETCTBYIOLINE
o0s13aTenbcTBa. OHU BBIIEIISIOT:

1) HEmocpeaCTBEHHO KOHBEHIIMOHHBIE MPECTYIIIEHUSI — OTBETCTBEHHOCTh 3a
170:¢ COBEpULICHUE YCTaHaBJIMBACTCS HallMOHAJIbHBIM YTOJIOBHBIM
3aKOHOJIaTEILCTBOM BO HCIIOJIHEHHE MEXAYHAPOJHBIX JIOTOBOPOB (KOHBEHLIUS
MEPBUYHA, HAIMOHAJIILHOE MTPABO BTOPUYHO, UEPAPXUUECKOE NMOJYNHEHHE BTOPOTO
EPBOMY);

2)  OpecTyIUIeHHs, OTBETCTBEHHOCTb 332  COBEPILIEHHE  KOTOPBIX
NEepBOHAYAIbHO ObLIa YCTAHOBJIEHA B HAIMOHAJIBHOM 3aKOHOJATEJIbCTBE
OTHENBHBIX TOCYJAapCTB, a 3aTeM [0 JaHHOMY BOIMPOCYy OblTa 3aKIIF0UYeHa
KOHBEHIIHS, TOJIOKEHUSI KOTOPOM cTaimu oOmieo0s3aTenbHbIMA. KOHBEHITMOHHBIN
XapakTep JACSHUE MPHOOPENo B CHIIy OCOOOW 3HAYMMOCTH €r0 JJisi HECKOJIBKUX
rocyaapctB. Hanpumep, MexayHapoaHasi KOHBEHLMSI 10 OOphOe C MOIAENIKON
JICHEKHBIX 3HAKOB (BHAYaJle HAI[MOHAJIbHOE MPABO MEPBUYHO, MEKIYHAPOIHBIN
JOTOBOpP BTOPUYEH, HO IIOCIE €ro 3akKiIOUYEeHUS BCE TOCYJapCTBa JIOJKHBI
aJanTUpPOBaTh CBOE BHYTPEHHEE 3aKOHOJATEIbCTBO B COOTBETCTBUU  CO
CTaHAapTaMH, C(POPMYJIMPOBAHHBIMA B HEM; Ha JAHHOM 3Tane MEepPBUYHBIM
CTAHOBHUTCS MEKIYHApPOJHBI JIOrOBOpP, 4 HALMOHAJBbHOE YIOJIOBHOE IPaBO —
BTOPUYHO);

3) mpecTymieHHs, OTBETCTBEHHOCTh 3a COBEpIIEHHWE KOTOPHIX ObLia
YCTaHOBJICHA HAa HAIIMOHAJILHOM YPOBHE JI0 IPUHSITHUS TOCYAAPCTBOM 0053aTEIIHCTB
10 MEXIYHAPOAHOMY JIOTOBOPY, HO BCJIEACTBUE MOANMUCAHUS WM ITPUCOCIUHEHUS
K HEMY COJEp)KaHHE YTOJIOBHOTO 3ampera (COCTaB MPECTYIUICHUH) ObLIO
n3MeHeHo. Hampumep, nocine patudukarnuu Poccuiickoit @enepanueit Konsenun
Coseta EBpormbl 0 mpeaynpekIeHUud Teppopu3Ma ObLIIM BHECEHbl U3MEHEHUS B
panee aericrBoBaBiue ct. 205 u 205.1 YK PO;

4) mpecTyIIeHus, OTBETCTBEHHOCTD 33 KOTOPhIE Obljla YCTAHOBJIEHA B CBS3U
C MEXIYHApOJHBIM JOTOBOPOM, HO JIO MPUHATUS TOCYJAPCTBOM 0053aTENIbCTB 10
HeMy (B mpeBeHTUBHOM mopsizike). Hanpumep, xots Poccus u He npucoeAMHIIACh
K EBpOneickold KOHBEHLIMM IO 3aIIUTE JIOMAIIHHMX J>KUBOTHBIX, TEM HE MEHEE
penakuus ct. 245 YK P® cooTBeTcTBYET TpeOOBAHUSIM JAaHHOTO MEKyHAPOIHOTO
aKTa,

5) npecTymieHus, NPEAYCMOTPEHHbIE MEXKIYHAPOJAHBIM JIOTOBOPOM,
UMEIOINM 00S3aTeBbHYI0 CIIIY IS TOCYAapCTBa, OJHAKO IMOJOKEHUS KOTOPOTO
HE HMIUIEMEHTUPOBAHbI BO BHYTPEHHEE 3aKOHOAATENbCTBO. Hampumep,
MexnayHapoaHass KOHBEHIIMS O TIPECEUYCHUM MNPECTYIUICHHUS amnaprenia |
Haka3aHuM 3a Hero. YrojoBHoe 3akoHodaTelbcTBO HU CCCP/PCOCP, um
Pocculickon

denepanuy HE COAEPKAIO U HE COAEPKUT TAKOTO COCTaBa IMPECTYIUIEHUS,
CJICIOBATEIIBLHO, IIPUBIICYEHUE K YIOJIOBHOM OTBETCTBEHHOCTHM B Poccuiickoi
denepannu 3a COBEpIICHUE JACSIHUIN anapTena BecbMa npoodieMaTuyHo.

Bonpocwt ona kpyznozo cmona:

1. TloHsiITHE KOHBEHIIMOHHBIX IPECTYIUICHUIA.

2. O0mas xapakTepuCcTUKa KOHBEHIIMOHHBIX MPECTYTICHUH.



Pexomenodyeman numepamypa

OcHnoenasn rumepamypa

1. buprokor II. H. Mexnaynapoanoe npaso / I1. H. buprokos. - 5-¢ u3n.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnyHapoaHoe yrojioBHoe mipaBo: ydeOHuk / A.B. Haymos, A.l.
Kubansauk, B.H. Opsos u ap. - M.: FOpaiir, 2013.

Jlononnumenvnan 1umepamypa

1. YronoBHoe mpaBo 3apyOekHbIX cTpaH : yueb. mocobue / I'.A. Ecakos,
H.E. KpsutoBa; Mock. roc. ropua. akaa. - M.: IIpocnekr, 2010.

2. MexnyHnapoanoe npaso: [yue6. mocobue] / FO.B. Tpynuesckuii, O.I1.
[Terpocsn, P.C. MakoBuk u 1p. - M.: KOHUTH-/IAHA, 2010.

3. CeepukoB B.B. Yromosuoe mpaBo. O6mas u OcoOeHHas dactu: yd4eo.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpbman-IlaBnoBa WM. B. MexayHapogHoe mpaBo: YYEOHUK s
Gakanaspos / M. B. I'erbman-IlaBiosa. - 2-e us., nepepad. u goi. - M.: IOPAUT,
2012.

IIpakTuueckoe 3ansaTue 12. [IpecTynjienusi npoTuB 0€30MACHOCTH
BO3JYIIHOTO ¥ BOJHOI'0 TPAHCIIOPTAa

Ilens 3anamun: W3y4uTh  TOPECTYIUICHUS  OPOTUB  O€30MACHOCTHU
BO3JIyILIHOI'O U BOJHOT'O TPAHCIIOPTA.

B pe3ynemame uzyuenusn Oucuyuniunbvl CyoeHm O0NHCEH:

3namp: TOHATHE, IPUHITUIIBI 1 BUABI OOPHOBI C IPECTYIMHOCTHIO.

Ymems: onepupoBaTh IOPUANUYECKUMU MOHITUSAMU U KaTETOPUsIMU B cdepe
MEXIYHApOJAHOIO yrOJOBHOIO TMpaBa; JlaBaThb OLEHKY HaOII0JaroluMes
TEHJEHIUSM  Pa3BUTHS  OTpPaciM; TMPUMEHATh I[OJYYEHHbIE 3HAHUS B
npo(ecCHOHANbHON JIESITEIbBHOCTH; NPAaBWIBHO KBATU(PUUIUPOBATh MPECTYITHBIC
JESHUS.

Dopmupyemvte kKomnemenyuu: I1K-2 cnocobeH KBaUPUIIMPOBAHHO
OPUMEHSTh TPABOBbIE HOPMbI M MPUHUMATH NPABONPUMEHUTENILHBIE AKThl B
KOHKPETHBIX c(pepax IopuANIECKON AeITeIbHOCTH.

Opzanuszayuonnasa ¢opma npoeedenus 3anamua — TPATULUOHHBINA
CEMUHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCS B
U3YYEHUU TNPECTYIUIEHUH NPOTUB OE30MaCHOCTH BO3AYIIHOTO MW  BOJHOIO
TpaHCHOpTa.

Teopemuueckaa uwacmao:

[IpecTyrmieHus NpoTUB 6€301aCHOCTH BO3AYIITHOTO TPAHCIIOPTA.

Hapywenue npasun 6e3onacrhozo 08udicenusi u dKCNIyamayuu, 6030YuHo20
mpaucnopma




OCHOBHBIM OOBEKTOM JAaHHOTO TPECTYIJICHUS SBISETCS O€30MacHOCTh
JNBIKEHUS M OKCIUTyaTallud, BO3AYLIHOTO WM  BOAHOTO  TPaHCIOPTA.
JlonoTHUTENBHBIA 0OBEKT -- 3I0POBbE U KU3Hb YETIOBEKA.

K BO3ylIHOMY TpaHCHOPTY OTHOCSITCSI CaMOJIEThI, BEPTOJETHI, IJIAHEPHI U
JpYrUe JieTaTelbHbIE anmaparbl, TpUHAAJEKAIINEe TPaXIaHCKOMY BO3AYLIHOMY
Gb0Ty, pa3IMYHBIM OPraHU3alMAM U OTACJIbHBIM IpaXKaaHaM.

C OODBEKTMBHOM CTOPOHBI PACCMATPUBAEMOE IMPECTYIUIEHUE COCTOUT B
HapyLIEHUU MpaBuUil OE€30MaCHOCTH JBWXKEHHS W JKCIUTyaTallid BO3IYLIHOIO
TPAHCIIOPTA, HACTYIJICHUH YKA3aHHBIX B 3aKOHE MOCJIEACTBUN U TPUUMHHOMN CBSI3U
MeXAy (haKTOM HaApYIICHUS YKa3aHHBIX MPABUJ W HACTYNHUBIIUMHU BPEIHBIMU
NOCJIEACTBUSMH.

Hapymienne yka3aHHBIX TIpaBWJI MOXET OBITh COBEPIICHO KaK IyTeM
JNEUCTBUSL (HampuMmep, TMPEBBIIMICHHE CKOPOCTH JABUKEHHSI IPEBBIIIAIOIICE
OTpaHWYEHUE YKa3aHHOE B PYKOBOJCTBE MO JIETHOM H3KCIUTyaTallud, YCTaHOBKa
000pyI0BaHUsl HE NPEIYCMOTPEHHOIO0 TEXHUYECKOW JIOKYMEHTalUel JIaHHOTO
TUIA BO3IYIIHOTO CyAHA), TaKk W Oe3lelcTBUS (Hampumep, HECBOEBpPEMEHHas
nojaya MpeAynpexaaroniero CUrHaisa, HEMOBHHOBEHHUIO TPEOOBAHUSM OpraHaM
yIOPaBJICHUS BO3AYIIHOTO ABMAKEeHUs ). CocTaB MpeCTyIICHUSI MaTepUaIbHBIM.

[Ipectynnenue, npenycmorpeHHoe 4. 1 crt. 263 YK P®, npenmnonaraer
HACTYIUICHUE TIOCIEACTBUNA B BHUAEC MNPUYMHEHHUS TSKKOTO Bpela 3J0POBBIO
YEJIOBEKa.

JIist mpu3HaHUA TPECTYIUICHUS OKOHYEHHBIM HEOOXOIMMO peaahbHOe
HACTYIUICHUE YKa3aHHBIX MOCIIEICTBUM.

Cr. 263 YK PO -- Hopma GiianketHas. OCHOBHBIMU HOPMATHBHBIMU aKTaMH,
pPEryIUpPYOMKMHA O€30MaCHOCTh JBHKEHHS BO3QYLIHOIO TPAHCIOPTA, SIBIIAETCA
Boznymnsiit konexe PO, npunsteiii 19 despans 1997 r. (nanee -- BK PO).

C cyObeKTUBHOW CTOPOHBI MPECTYIUICHUE XAPAKTEPU3YETCS HEOCTOPOKHOM
BUHOM: JIMIIO TPEABUAUT BO3MOXKHOCTh NMPUYMHEHMS] BPEIHBIX IOCJIEACTBUI B
BUJIE TSKKOTO Bpeda 370pOBbIO, HO CAMOHAJESHHO pACCUMTBIBAET Ha HX
npeaoTBpainieHue (MPECTYNMHOE JIETKOMBICIHE), JUOO HE TMPEIBUIUT 3TU
MOCJIEJICTBUSI, XOTS JOJKHO OBUI0O M MOIJIO HUX MpeABUAETh (TpecTynHas
HEOPEKHOCTH).

CyObekToM mpecTyIiieHusl (CyOBeKT CHeIUaabHbI) MOXXET OBITh TOJBKO
pabOTHHK BO3IYIIHOI'O TPAaHCIOPTAa, HA KOTOPOIO HEMOCPEACTBEHHO BO3JIOKEHA
00513aHHOCTh TIO COOJIOZCHHUIO TPaBUI OE30MACHOCTH IBHMKEHHS M 3KCIUTyaTaluu
3TOr0 TPAHCHOpPTa. DTO, NPEXKJE BCEro JIMIA, HEMOCPEICTBEHHO YIPABISIOIINE
TPAaHCIOPTHBIM CPEACTBOM, TO €CTh MUJIOTHI, & TAKKE UHBIE JIMIA, OTBEYAIOIINE 32
coOirofieHre TpaBuUi OE30MaCHOCTH ABWXKEHHMS M OKCIUTyaTallud TpPaHCIOpTa:
JIUCIIETYEPHI, 1 MEXAHUKH.

Yacte 2 cr. 263 YK P® npemycMarpuBaeT OTBETCTBEHHOCTh 3a TO K€
JesiHre, MOBJIEKIee M0 HEOCTOPOKHOCTU CMEPTh YeNIOBEKa, a 4. 3 -CMepPTh JBYX
wiu Oosee Jui.

OcHOBHBIE HOPMBI, COZEpKalUe MPaBUIIA M0 UCIOJIb30BAHUIO BO3IYIIHOTO
npocrpaicrBa Ha Tteppuropun Poccuiickon ®Denepanuu  conepKaTbCsi B
[ToctanoBnennn IlpaButensctBa Poccuiickoit ®enepanuu "o0 yTBEpKIAESHUU



®enepanbabix [IpaBun Mcnons3oBanus BO3AYyIIHOTO mpocTpaHcTBa Poccniickon
®enepauun”. HapylieHne MMEHHO 3THX HOPM CIIOCOOHO IIOBJIeYb 3a COOOM
YrOJIOBHYKO OTBETCTBEHHOCTb, TAKHE K€ IIOCJIEICTBUS CIOCOOHBI IOPOAMTH
HapylleHUs IPAaBWJI YKa3aHHBIX B TEXHUYECKOW JOKYMEHTalUU K KaKIOMY
KOHKPETHOMY THUIly BO3IYIIHOIO cyAHa. B kadecTBe Ipumepa paccMOTpUM
PYKOBOJCTBO IO JIETHOM 3Kciuryarauuu Ty-204. IIpexnae Bcero, 3TOT AJOKYMEHT
COJIEP’)KUT HAOOP MHCTPYKIMM MO BBINOJIHEHHUIO TOJETa U JEHCTBUI SKUIaXa B
aBapUHBIX CHUTYaIUSX, OYEBUIHO, YTO HEBBIMOIHEHHE 3THUX IMPABUJI CIHOCOOHO
NPUBECTU K aBapuu WK katactpode. Mcxons U3 3Toro, mocTaBUM BOIIPOC: MOXKHO
JM paccMaTpuBaTh HapylleHue npasuil PJID kak nmpaBOHApYyLIEHHS COAEPKALIErO
coctaBbl mpectyruieHuit? OOpatumest k cratbe 263 YK, a ona mpemgycmaTtpuBaer
YTOJIOBHYIO OTBETCTBEHHOCTh 33 HApyLIEHUs MpPaBHJI O€30MACHOCTH JABUXKEHUS U
JKCIUTyaTallMM TPaHCIOpTa (B TOM YHCIE W BO3AYILIHOIO), CIIEIOBAaTEIbHO, U
HapymeHue PJID cnocoOHO mNoBi€Yb YroOJIOBHYHO OTBETCTBEHHOCTh. C npyroi
CTOPOHBI YKa3bIBAa€TCs, YTO B COOTBETCTBUU €O cTaTheil 2 Bo3gymuoro Konekca,
BO3JYIIIHOE 3aKOHOJATEIbCTBO Ha Tepputopun Poccuiickonn Penepannn
OTHOCHUTCSI MCKJIFOUUTEIBHO K cdepe AesITeNbHOCTH (peepaibHbIX OpraHoOB
BJIACTH, B CBSA3U C OTUM BO3HHMKAET APYTOM BOIPOC: KaK HOPUAMYECKHUE JIHLA,
paspabarpiBatone PJID  co3zpmaroT npaBOByHO HOpMY caMHM, Ha 3TO HE
yHOJHOMOYEHHbIE? OTMETHM 4YTO BCS TEXHUYECKas JOKYMEHTALMs IO KAKIOMY,
OTJIEIbHO B3SITOMY, THUITy BO3AYIIHOTO CyJHA JOJDKHA MOJYYUTh CepTU(UKAT
COOTBETCTBUS JIETHOW romHocTH B ABuannoHHOM CepTtudukanuonubiM LleHTpe
['ocynmapctBennoro Hayunoro HWccnenoBarensckoro Mucturyra ['pakmaHckon
ABuanuu, U MoJy4deHHe cepTHU(HUKaTa JaeT dTHUM MpaBUiaM YxkKe 005S3aTelabHYIO
CUIly, B CHJy [EJETUPOBAHUSA OTUX IMOJHOMOYHUH (eaepalbHbIMU OpraHaMu
rocyJapCTBEHHOM BiacTH. boyiee Toro, TexHu4eckas JOKyMEHTAlUs MOXET ObITh
BBIIIOJIHEHA HE TOJIBKO HAa PYCCKOM S3bIKE, BCE CEMEHCTBO MAaCCaXUPCKUX H
Ipy30BBIX camoieToB ¢upmbsl "Boeing" B pykoBOJCTBE O JETHOM 3KCIUIyaTallUH
COIEPKUT TPABWJIO COIVIACHO KOTOPOMY, II€PEroBOPbI MEXAY DKUIIAKEM
CBA3AaHHBIE C  YNPABICHHUEM  BO3AYIIHBIM CyIHOM  JOJDKHBI  BECTHUCH
UCKIIFOUNTEIIPHO Ha AaHIJIMHCKOM A3BIKE, B TOM UYHCIE BCA TEXHUYECKas
JOKYMEHTAlUs BBIIIOJIHEHA HA AHIVIMMCKOM S3BIKE W IPHUMEHSETCS B TaKOM BHJIE
no BceMy Mupy. llomBonas HTOr, MOXHO NPUHTH B BBIBOAY 4YTO IIPaBHIIA
0€30MacHOCTH JBMKEHMS BO3IYIIHOTO TpaHCHopTa (GOpMHUpYIOTCS HE Ha
UCKIIFOUUTEIBbHON  JESATENbHOCTH OPraHOB TOCYJApPCTBEHHOM BJaCTH  (Kak
Hanpumep IlpaBuna u Qpaszeonorus paguooOMeHa MpH BHITOJIHEHUU TOJETOB U
VOPABJIEHUH BO3AYLIHbIM JBWXKEHHMEM) HO TaK K€ U  OpraHu3alusMH
3aHMMAIOUMMUCSA TPOU3BOJCTBOM M  OOCIIY>)KMBAaHMEM BO3IAYIIHBIX CYJOB,
(dbopMupyrolue IpaBuiia JOHKHOTO OBEICHUS SKUTIAXKa B PA3IMYHBIX CUTYAIHIX.
B cBowo ouepenp 3TO yka3blBaeT Ha CHEHUPUKY CYOBEKTHOTO COCTaBa 3TOrO
IIPECTYIUICHUS, @ UMEHHO, PacCMaTpUBaEcMbIC ACSHUS COBEPIIAOTCS DKUIAKEM
BO3/IyIIHOI'O Cy/HA.

Bcé€ BbIIIECKa3aHHOE HAITISAHO POCMATPUBAETCS B IPUTOBOPE CyJla ropoaa
Kamaunncka Omckoit obsnactu moa Homepom 1-149/2013 B koTopom, aucneTyep,
OyAy4M JMIIOM, BOBJIEYEHHBIM B MPOLIECC OCYIIECTBIEHHUS I0JIETa BO3AYIIHOIO



Cy[Ha, HAPYIIWI MPaBUJIa BO3AYIIHOTO JIBUKEHUS, YTO MPHUBEJIO K MOBPEKICHUIO
BO3/yLIHOTO Cy/IHA.

Heoobpoxauecmeenuviii peMOHM MPAHCHOPMHBIX CPEOCME U 8bINYCK UX 8
IKCIILYamayuto ¢ mexHUu4eCKUMU HeucnpasHoCcmsamu

HenocpeacTBEHHBIM ~ OOBEKTOM ~ JAHHOTO  NPECTYIJIEHUS  SIBISIETCA
0€30MacHOCTh JBMKEHMSI W OJKCIUIyaTallMsl TPAHCIOPTHBIX CPEJICTB, a TaKkKe
3/I0pPOBbE U JKH3Hb YEJIOBEKA, COOCTBEHHOCTb.

OOBEKTUBHYIO CTOPOHY JAHHOTO MPECTYIICHUSI 00Pa3yIoT:

1) HenoOpokauecTBEeHHBIH PEMOHT TPAHCIOPTHBIX CPEIACTB, IMyTeH
COOOILEHHUs, CPEACTB CHUTHAJIM3ALMU WM CBSI3U JMOO HMHOTO TPAHCHOPTHOIO
000pyI0BaHUS;

2) Boimyck B 3KCIUTyaTallMl0 TEXHUYECKHM HEHCIPABHBIX TPAHCIOPTHBIX
CPEICTB JIMIIOM, OTBETCTBEHHBIM 3a TEXHHYECKOE COCTOSHHUE TPAHCIIOPTHBIX
CPEICTB, €CJIM 3TU JI€SHUS MOBJIEKIN IO HEOCTOPOKHOCTH MPUYMHEHHUE TSHKKOTO
BpEIa 3I0POBBIO YEIIOBEKA.

HenoGpokauecTBEeHHBIN PEMOHT O3HA4YaeT HApPYLIEHUE MPaBUJ MPUBEACHUS
B TEXHMUYECKOE COCTOSHUE TPAaHCHOPTHBIX CPEJCTB, MyTEH COOOIIEHUS, CPENCTB
CUTHAJIM3alluK, CBSI3U U JIPYroro TPaHCIOPTHOI'O 0OOPYJOBaHMsI B COCTOSTHUE, HE
oOecrieynBaroliee IMOJHOM 0€30MacHOCTM MX JKCIUTyaTallMM W JABM)KEHUS
TPAHCIOPTHBIX cpeactB. OH MOXET BBIPAXKATbCA B HE YCTaHOBJIEHHUH
HEUCTPABHOCTH KaKOTO-IMOO arperaTa WIW JAETald, YCTAaHOBKE HEHCIPABHBIX
neTaned, MmpuOOpoOB, OCTaBICHHUHM O3 3aMEeHbl W3HOIICHHBIX IIIaj, PEIbCOB,
OTJICIbHBIX Y3JIOB, CHUTHAJBHBIX MPUOOPOB, YCTAHOBKE arperaroB M y3ioB 0e3
CTEH/IOBBIX IPOBEPOK U UCIBITAHUH U T.II.

Boimyck B 9KCIUTyaTanuio TEXHUYECKH HEUCIPABHBIX TPAHCIIOPTHBIX
CPEICTB TMpEeNIoyiaraeT BblJady JIMLIOM, OOECHEeUMBAIOIIUM  OE30MaCHYIO
HKCIUTyaTal[M0 aBTOTPAHCIIOPTA, pa3pellieHUs] Ha UCII0JIb30BaHUE aBTOTPAHCIIOPTA,
KOTOPBIN B J€MCTBUTEIBHOCTH UMEET KAKUE-TO TEXHUYECKUE HEUCTIPABHOCTH.

OO0s13aTeNbHBIM  IPU3HAKOM OOBEKTUBHOM CTOPOHBI pAacCMaTpUBAEMOIO
IOPECTYIUICHUSI SBJISAETCA TAaKKE€ M HACTYIUIEHUE II0 HEOCTOPOKHOCTH, Kak
CJIEJICTBUE HENO0OPOKAYECTBEHHOI'O PEMOHTA TPAHCIOPTHBIX CPEJCTB U BBIMYCKa
UX B DKCIUTyaTalMI0 ¢ TEXHUYECKUMHU HEUCIIPABHOCTSAMU, BPEIHBIX MOCIIEICTBUHN B
BU/JIE IPUUMHEHHUS Bpea TSYKKOM CTETIECHU.

CyObeKTHBHASI CTOpPOHA OTMpEAesieTCs] TBOWHOM (OpMOIT BHHBI, TO €CTh, IO
OTHOIICHHUIO K HEJOOPOKAUYECTBEHHOMY PEMOHTY TPAHCHOPTHBIX CPEACTB U
BBIMMYCKY UX B AIKCIUTyaTal[MI0 ¢ TEXHUYECKUMHU HEUCIPABHOCTSIMU BHHA MOXKET
ObITh M YMBIIIJIEHHONW, HO TOJIBKO IO OTHOIIEHHIO K TOCIEACTBUAM - TOJBKO
HEOCTOPOKHOMU.

CyOBbeKkToM MOTYT OBITH JIMLIA:

1) OcymiecTBisitonue peMOHT TPAHCHOPTHBIX CPEACTB, IyTEH COOOIIECHHUS,
CPEJCTB CUTHAJIM3ALMHU WU CBS3H, a TAKXKE NHOTO TPAHCIIOPTHOI'O 000PYAOBAHNUS;

2) OTBETCTBEHHBIE 3a BBIIYCK TPAHCIOPTHBIX CPENCTB B TEXHUYECKU
HEUCIPABHOM COCTOSIHUH.



Brnagensupl  MHOMBHIYAJIbHOTO  TPAHCIOPTa 3@  3KCIUTyaTalHUIo
TPAHCHOPTHBIX CPEACTB B HEMCIPABHOM COCTOSTHUM TOJJIEKAT OTBETCTBEHHOCTHU
1o cT. 264 YK PO.

Yacts 2 c1. 266 YK PO npeaycMatpuBaeT NOBBIIIEHHYI0 OTBETCTBEHHOCTD
IpU HACTYIJIEHUHM MO HEOCTOPOKHOCTHM CMEPTH YeJoBeKa , a 4. 3 - MpHU
HACTYIJICHUH 110 HEOCTOPOKHOCTH CMEPTH JIBYX WJIM OOJIee JIHII.

['oBopss 0 peMoHTe BO3AYLIHBIX cyAoB, oTMeTruM IIpukaz MunHTpaHca
Poccun "TpeboBaHust K wieHaM 3KUNaXa BO3AYLIHBIX CYJIOB, CHELUAIUCTaM IO
TEXHUYECKOMY OOCIYy)KMBAaHUIO BO3IYIIHBIX CYAOB W COTPYyIHHKaM IO
00eCreYeHnI0 TMOJIETOB (TOJIETHBIM JUCIETYepaM) TpakKAaHCKOW aBuanuu',
colepikaie TpeOOBaHUS B OTHOIIEHHMM HA3€MHOTO MEpCOHalla TEXHUYECKOTO
o0CIyXKMBaHUS, TO €CTh OJHUX U3 CYOBEKTOB PacCMAaTPUBAEMBIX MPECTYIUICHUM.
OpHako OCYIIECTBIEHWE PEMOHTa JIMUAMH HE HWMEIOIIMM pa3pellieHre Ha
TEXHUYECKOE OOCIy)KMBaHUE eII€ HE CO3/1aeT OCHOBAaHUSA Uil YrOJOBHOMU
OTBETCTBEHHOCTH 0€3 HACTYIUICHUS HEOJIaronpUsTHBIX IMOCIEICTBUM (BBIMYCK B
AKCIUTyaTallMl0 HEUCHPABHOTO BO3AYIIHOTO cynHa). [lo cBoeMy Ha3zHayeHUIO
JOKYMEHTAIUsl O TEXHUYECKOW HKCITyaTallMi BO3YIIHOTO Cy/IHA pa3fessieTcs] Ha
o001y (TO ecTh IS BCEX THUIIOB BO3JYIIHBIX CYJOB) W THUIIOBYIO (IJIs
KOHKPETHOT'O THIIa BO3AYIIHOTO cy/iHa). K nmepBoi rpyrie B 4aCTHOCTH OTHOCUTCS
OAC PO ITpukasz ot 19.02.1999r. Ne41 O6 yTBep>KIeHUU U BBEJICHUH B JICHCTBUE
denepanbHBIX  ABUAMOHHBIX mpaBuil  "OpraHumzauud 1O  TEXHUYECKOMY
OoOCITyXMBaHUIO W  peMOHTy  aBuanumoHHoM  TexHuku"  (DAII-145),
Nudpopmanmonnoe nucsmo u.0. Hadanbauka YIIJII BC ot 24.04.2012 Ne 03.10-10
"BoinonHenne Moau(UKaIMKU OTAEIbHBIX 3K3EMIUISIPOB IPAKIAHCKUX BO3TYLTHBIX
Cyl0OB B pEMOHTHBIX opranu3zanusax". Ko BTOpod iKe rpyInme OTHeceM
TEXHUYECKYIO JOKYMEHTAIMIO MO TEXHUYECKOMY OOCITYXKHUBAHUIO BO3IYLIHOTO
cynHa. Bcé BbllleckazaHHOE BecbMa HArJAHO OTOOpakaeTcsi B MPUTOBOPE
Kazanckoro ropojckoro cyna. OauH U3 COTPYAHUKOB Ka3aHCKOTO BEPTOJIETHOIO
3aBOJIa MpU TMPOBEJACHUU PEMOHTHBIX pPaOOT, HE MPOCIEOUI 3a YUCTOTOU
BO3/yX03a00pHUKOB JBUTaTeNIe BEpPTOJIETa, B PE3YJIbTaTe€ YEero, npu MNpoOHOM
MOJIETEe CTPY’KKa MoMaja B JBUTraTellb M BbI3BaJla €r0 OCTAHOBKY, B pe3yJbTaTe
4Yero BO3AYIIHOE CYJHO COBEPUIMJIO BBIHYXIEHHYIO TMOCaJKy Ha pEXUMeE
aBTOPOTAIMH, YTO MIPUBEJIO K 3HAYUTEIIBHOMY MOBPEKIECHUIO BO3AYIITHOTO CyIHA U
NOJIYYEHHS TPABM 3KUIIAXKa CPEIHEN CTENEHU TAKECTH.

Ilpuseodenue 6 He200HOCHb 8030V UIHBIX MPAHCNOPMHBIX CPEOCME

HenocpeacTBeHHBIM OOBEKTOM JI€SHUS SIBISIIOTCS O€30MacHbIE YCIOBUS
JBUKEHUS U SKCILTyaTalluH 5KeJIE3HOJOPOKHOT0, BO3AYIIHOI0, MOPCKOI'O, PEYHOIO
U aBTOMOOWMJILHOTO TpPaHCIOPTAa, a TaKKe 3J0pOBbE M JKU3Hb 4YEJIOBEKa,
COOCTBEHHOCTb.

OOBbEKTHUBHASI CTOPOHA AHATTU3UPYEMOT0 TPECTYIIEHUSI COCTOUT B:

1) pa3pymienuu;

2) MOBPEXKICHUH;

3) mpuBeNeHMH MHBIM CIHOCOOOM B HETOJAHOE COCTOSIHUE TPAHCIOPTHBIX
CpPencTB, IyTell COOOIIEHUs, CPEACTB CUTHAJIM3AUUU WM CBSI3U, JAPYroro
TPaHCIOPTHOTO O00OpYy/IOBaHMS, a TakkKe B OJIOKMPOBAHUU TPAHCIOPTHBIX



KOMMYHUKAIIUI, MOBJICKIIUM MO HEOCTOPOKHOCTH MPUUYMHEHHUE TSKKOrO Bpela
3I0POBBIO YEJIOBEKA WJIM KPYITHOTO yiepoa.

Pa3pymienue cocTouT B MOJTHOM NMPUBEIECHUUA B HETOAHOCTb TPAHCIIOPTHBIX
cpencTB (AIEKTPOBO3a, TEIIOBO3a, Cy/IHA, KaTepa, caMoJieTa, BepToJieTa, TpaMBasl,
TpoyuieliOyca, aBTOMOOWIISL U JAp.), MyTel cooOlieHus (CHATHE IIMaj, PejbCOB U
Ip.), CpeAcCTB curHaiuzanuu (cBerodopoB, ceMadopoB, NpeaynpeauTesbHbIX
CBETOBbIX M 3BYKOBBIX CHUTHAJIBHBIX MPUOOPOB, MAasKOB U Ip.), CPEICTB CBS3U
(casiTie TenedOHHBIX TMPOBOAOB, AHTEHH H JAp.), APYrOoro TPaHCIOPTHOTO
obopynoBaHus (OTpaJWTENbHBIX MIUTOB, NUIAr0AymMOB, IyTEBBIX CTPEIIOK,
JIOPOKHBIX 3HAKOB, Tra0apuUTHBIX 3HAKOB, JIOIIMAHCKUX YyKaszaTened u Jp.),
JENAIOIIMX HEBO3MOKHBIM UX 3KCIUTyaTalHUIo.

[loBpexxaeHne oO3HauaeT YacTHYHOE HM3MEHEHHE  (DYHKUIMOHAIBHBIX
CHOCOOHOCTEH yKa3aHHBIX OOBEKTOB, JUISI BOCCTAHOBJICHHS KOTOPBIX Tpedyercs
MPOU3BOJICTBO COOTBETCTBYIOIIUX PEMOHTHBIX PaboT.

[IpuBeneHne B HEroJHOE COCTOSIHUE MHBIM CIHOCOOOM TPAHCIOPTHBIX
CPEICTB U HHBIX OOBEKTOB MOKET BBIPA3UTHCSA, HANPUMEDP B IEPECTAHOBKE
CUTHAJIbHBIX M Ta0apUTHBIX 3HAKOB, 3aTOIJIEHUU TPAHCIOPTHOTO CPENICTBA, B
IIPOKOJIE IIUH U JIp.

brokupoBaHue TPaHCHOPTHBIX KOMMYHHUKAIIMM 3aKJIIOYAETCSl B CO3JaHUU
pa3HOro poja MPEensTCTBUMA [JIsi CBOOOJHOTO TMEpeMEIICHUsS TPAaHCIOPTHBIX
CPEICTB, HAlpUMEpP, BBIXOJ Ha B3JETHYIO IOJOCY, I€PEropaKuBaHHe
YKEJIE3HOJIOPOXKHBIX MyTEHd MOCTOPOHHUMHU NPEAMETAMHU WA TEPEKPBITHE HX
JIOJIbMU, TIPOBEJICHNE HECAHKITMOHUPOBAHHBIX MTUKETOB, MECTBUI, MaHU(DecTarmii
v Jp.

Jl5is coctaBa paccMaTpuBaeMOro MPEeCcTYIICHUS TpeOyeTcsl Takxke, YTOObI B
pe3yabpTare pa3pylIeHHs] W TOBPEKICHUS TPAHCHOPTHBIX CPEICTB M HUHBIX
TPaHCIOPTHBIX OOBEKTOB, a TaKKe OJOKUPOBAHUS TPAHCIIOPTHBIX KOMMYHHUKALIAN
HACTYMWJINA TOCJEACTBUS B BUAEC MPUUMHEHHS TSXKKOTO Bpea 3I0POBbIO UEJIOBEKA
U KpYyImHOro ymiep0a, KOTOpbIi HOCHUT OLICHOYHBIM XapakTep s KaxJ0ro
KOHKPETHOT'O CITyyYas.

CyObekTuBHAas CTOPOHA  XapaKTEpU3YeTCs MPSMBIM  yYMBICIOM  TIO
OTHOILIEHUIO K COBEpIIAeMbIM JEHCTBUAM [0 MPUBEACHUIO B HETOJHOCTH
TPAHCIOPTHBIX CPEACTB WM NyTel COOOILIEHUS B HErOJHOCTh TPAHCIOPTHBIX
CPEACTB WJIM MyTE€d COOOIIEHHS M HEOCTOPOKHOCTBIO K HAaCTyNUBIIUM
NOCJIEJICTBUSIM.

CyObeKTOM MOTYT OBITH JIOOBIC JIWIIA, JOCTUTIINE YETHIPHAAIATHICTHETO
Bo3pacta. B coorBeTcTBUM C 4. 2 cT. 267 YK P® OTBETCTBEHHOCTh BHHOBHBIX
HACTyNaeT MpU NPUYMHEHUU MO HEOCTOPOKHOCTU CMEPTHU YEJIOBEKa, a MpHU
HACTYIUICHHH CMEPTH JBYX U 00Jiee JHIl COACSIHHOE KBATU(PUIIUPYETCs 10 4.3.

Hapywenue npaeun, obecneyusarowux 6ezonacuyro pabomy mpancnopma

HemnocpencTBeHHbIM OOBEKTOM JE€SHUS SBISIOTCS 0€30MacHOCTb PadOThI
TpaHCIOPTAa, 3J0POBbE U KU3Hb YEJIOBEKA.

OOBEKTUBHYIO CTOPOHY paccMaTpMBAEMOro MPECTYIUIEHUs o00pas3yer
HapyIlIEHUE MAaCCaKUPOM WM JPYTUM YYAaCTHUKOM JBWXXEHHUS (Kpome JIHII,
yKa3aHHBIX B CT. 263 1 264 YK P®) npoTuB npaBui 6€30MaCHOCTH ABUKEHUS WU



DKCIUTyaTallMM  TPAHCHOPTHBIX CPEACTB, IMOBJEKIIEE IO HEOCTOPOKHOCTU
MIPUYMHEHUE TSHKKOTO BPEa 340POBbIO YEIOBEKA.

[IpaBuna 0e30MacHOCTH JBUKEHHUS HA BO3JYIIHOM TPAHCIOPTE, a TaKXKe
MpaBWia JKCIUTyaTallUd TPAHCIOPTHBIX CPEACTB OMNPEAECIEHbl Pa3InYHBIMU
HOPMATUBHBIMM AaKTaMH MPUMEHUTEIBHO K Ka)XXIOMYy W3 YKa3aHHBIX BHJIOB
TpaHcnopTa. Pe3ynpTaToM HapylIeHUs [AaHHBIX MPaBHII JOJDKHO 0O0S3aTEIbHO
CTaTh HACTYIUICHUE MTOCIEACTBUN B BUJE TSKKOW CTENIEHU BpPEeaa HAHECEHUS Bpeia
3I0POBBIO YEJIOBEKA.

CyObekTuBHasE CTOPOHA XapaKTEepHU3yeTcs MABOWHON (OpMON  BHHBI,
coJiep:KaHue KOTOpou packpbiBaeTcs B cT. 27 YK PO

CyOBEeKTOM SBIISIIOTCS MACCaXXUPBbI, MEMEX0/bl, BEJOCUIIEAUCTHI, BOJUTEIH
Iy’KEBOI'0 TPAHCIOPTA, NACTyXH, MOTOHIIMKH CKOTa M JAp. 332 UCKIFOYEHHEM JIMII,
yKa3aHHbIX B CT. 263 u 264 YK PO.

[Ipu 06oroAHOM BUHE YKA3aHHBIX JIMIl U BOJUTENEH TPAHCIOPTHBIX CPEICTB
MIEPBBIE MPUBJIEKAIOTCSI K OTBETCTBEHHOCTH 1O CT. 286, a BTOPBIE - 1O CT. 263 Win
264 YK PO.

B 4. 2 ct. 286 YK P® ycraHOBj€Ha MOBBIINIEHHAs OTBETCTBEHHOCTH 3a
HapylleHWe TMpaBWwi, oOOecleyuBalIMX Oe30MacHyl0 paboTy TpaHCIIOPTa,
MOBJIEKILIEE 110 HEOCTOPOKHOCTH CMEPTh YEJIOBEKA, & B 4. 3 - CMEpPTh ABYX WIIU
0oJiee JHUIL.

Ha npumepe mpuroBopa baccmanoro cyga ropoaa MOCKBBI BHUIHO, YTO
YTOJIOBHYIO OTBETCTBEHHOCTh MOT'YT HECTH JIMLA, HE OTHOCAILLMECS K IEPCOHAIY, U
naxe naccaxupam. CoriacHo MaTepuallaM Jella OCYXACHHBIA U3 XYJIUTaHCKUX
noOYXICHUI CBETWJI MOITHOW JIa3epHOM YKa3KOW 10 BO3AYIIHBIM CyJaM
HaXOSIIMXCS Ha TIUCCAle C LUENbI0 OCIIEIICHHs MTUJI0Ta, YTO MOBJIEKIIO 32 COOOM
CO3/IaHHE YTPO3bI AJIs1 O€30MACHOCTH BO3AYIIHOTO JIBHKEHUS.

[IpecTymieHus NnpoTUB 6€300aCHOCTH BOJHOTO TPAHCIIOPTA.

BonHblli TpaHCIOPT — OAWMH W3 BHUJOB TPAHCIOPTA, MPEACTABIISIOLIETO
co00i MPOU3BOACTBEHHO-TEXHOJIOTMUYECKUN KOMILJIEKC C BXOASIIMMU B HETO
OpraHu3alMsIMU, OCYIIECTBISIOIMIMMU CYJOXOJCTBO W HHYK CBS3aHHYKO C
CYyIOXOACTBOM JEATEIbHOCTh HA BOJHBIX ITyTSX.

[Toq MOPCKMMHM  TPAaHCIIOPTHBIMU ~ CPEACTBAMH IIOHUMAIOTCS  Pa3JIMYHbIC
BUJIbl BOJHOT'O TPAHCIOPTA, OCYLIECTBIISIIOIINE MTEPEBO3KU MACCAKUPOB WU IPy3a
0 MOPCKMM MYTAM, a paBHO NPOU3BOJSIIME HHBIE BHIbl XO3SIMCTBEHHO-
HIKOHOMUYECKON MAESITeNTbHOCTH Ha Mope (pbIOOJIOBHBIE U KUTOOOWMHBIE Cyaa,
JICAOKOJBI, OapKu, JMXTEPhl M Jpyrue IuiaByuue cpenctsa). C MOMOIIBIO
MOPCKOI0 TPAHCIOPTa OCYIIECTBIISIIOT MEPEBO3KU JIFOAEH U TPy30B, IPOBOIAT
HAYYHO-HCCJIEeI0OBATENbCKHE U ApyTrue paboThl Ha MOPE.

BHyTpeHHMI BOAHBIM  TPAHCIOPT: CyAHA, HCHOJIB3yEMbIE B  LEIIX
CyIOXOJCTBA Ha BHYTPEHHHMX BOIHBIX NYTSIX, B TOM YHUCJE CyAHAa CMELIAHHOTO
(peka - mope) muaBaHug. C NOMOIIBIO BHYTPEHHETO BOJHOIO OCYIIECTBIISIIOT
NEpPEeBO3KM JIIOJE W TpPy30B HA BOJHBIX €CTECTBEHHBIX (pEKH, 03epa) Hu
UCKYCCTBEHHBIX (KaHalbl, BoAOXpaHwiaumia) nytsx. K BogHOMYy TpaHCHIOPTY
CIEAYeT OTHOCHUTHh MACCAXUPCKHUE CyJla, AXThl, KaramapaHbl, MOTOPHBIE JIOJKH,
HaJIBOJIHbIE Kopabiu, TETUIOXO/IBI, aTOMOXO/IBbI, NapycHbIE cyna,




JIM3EITbIJICKTPOXOIbI, PBIOOJIOBEIIKME MOPCKHE CEWHEpHhI, OapKu U JOpyrue
IJIaBy4re CPEACTBA.

Boaupie myTM — 3TO BOAHBIE TPOCTPAHCTBA, HCIOJIb3yEMbIE IS
CYJIOXOJICTBA, CIUIaBa Jieca WU BejeHus Apyrux padot. Ilo cmeiciy cT. 263 He
OTHOCATCSI K BOJIHBIM TPAHCIIOPTHBIM CPEJCTBAM BOEHHBIE KOpPaOJiM BCEX THUIOB U
BUJIOB, TIOJIBOJIHBIE JIOAKM BOEHHOTO Ha3HaueHwus. Hapynienue npaBusl BOKIEHUS
WIM HKCIUTyaTallil BOEHHBIX KOpaliel, MOBJIEKIIee M0 HEOCTOPOKHOCTU CMEPTh
100 WHBIE TSHKKHE TIOCIEACTBUSA, KBATU(DUIIUPYETCS] KaK BOWHCKOE MPECTYIUICHUE
no cT. 352. BoaHBIMH TPaHCIOPTHBIMU CPEACTBAMHM HE TMPU3HAIOTCS TaKKe
MOABOAHBIE MOPCKHE ammapaThl BCEX BHUJIOB, CIYCKAEMblE HAa T€ WJIM HHbBIC
MOPCKHE TTTyOUHBI B UCCIAEAOBATEIBCKUX LIEIISIX.

C 00BEeKTUBHON CTOPOHBI PacCMaTPUBAEMOE MPECTYIUICHUE BBIPAXKAETCS B
HapylIeHUU TMpaBwl O€30MacHOCTH JABMXKEHHMS M HKCIUIyaTallud MOPCKOTO H
BHYTPEHHETO BOJHOIO TPAHCIOPTA JIMIIOM, B CHJIY BBINOJHIEMOW pabOThl WU
3aHUMAEMOM JOJKHOCTH O0SI3aHHBIM COOJIIOIAaTh 3T IMpaBUja, 32 UCKIIOUYECHUEM
cily4aeB, MpeAycMOTpeHHbIX craThed 271.1 HacTtosimero Koaekca, a paBHO OoTKa3
YKa3aHHOTO JIMIIa OT UCTIOJHEHUSI CBOUX TPYJOBBIX 00S3aHHOCTEN B Cilydae, Korjaa
TaKOW OTKa3 3aIpellieH 3aKOHOM, €CIIU 3TU JICSTHUSI TTOBJIEKIIU 110 HEOCTOPOKHOCTH
NPUYMHEHHE TSHKKOTO Bpela 37J0POBBI0 YEJIOBEKa JIMOO MPUYMHEHUE KPYITHOTO
yiiepOa

Hapymienue mnpaBuin 0€30MacHOCTH JIBXKEHUSI BKIJIIOYAET pa3IMYHbIC
OTCTYIUIEHUSI OT  YCTAHOBJIEHHOTO TMOPSJKA  YIPABICHUS  ABMKYIIUMCA
TPAHCIIOPTHBIM  CPEACTBOM: HEMPABUIBHOE PACX0XKACHUE CYAOBOAUTENS CO
BCTPEUYHBIM BOJIHBIM TPAHCIIOPTOM H T.1I.

Hapymienue mnpaBui SKCIUTyaTalldd MOPEANoJaraeT: OTCTYIUIEHUE OT
TpeOOBaHWI  TEXHWYECKOTO  OOCIYy)XKMBaHUS  Y3JI0OB W  MEXaHHU3MOB,
obecreunBaronIMX 0€30MaCHOCTh JBMXKEHHSI TPAHCIIOPTHOTO CPEACTBA, JIOMYCK K
YIPABJICHUIO TOCTOPOHHUX JIUI, HEMPUHATHE MEP K 00ecrneueHnio 6e30MacHOCTH
NacCaXXUPOB MPU TOCATKE U BBICAJKE, MOTPY3KE W pasrpy3Ke I'py30B U HHbIC
HapyILIEHUs MOPsAKA AKCIUTyaTallid TPAHCIIOPTHBIX CPEICTB, 0OECIEYUBAIOIIETO
0e30macHbI€ YCIOBHSI €r0 UCIIOJIb30BaHUSI.

OTtka3 nuia, 00s13aHHOTO COOJI0aTh MpaBuiia O0€30MaCHOCTH JBMXXEHHUS U
AKCIUTyaTallMi TPAHCIOPTA, OT MCIOJIHEHUS] TPYIOBBIX OOS3aHHOCTEH B clilydae,
KOI/Ia TakOM OTKa3 3alpelleH 3aKOHOM, MPEICTaBIseT cOOOM HEmpaBOMEPHOE
HEBBITIOJIHCHHUE JIUIIOM JIOJDKHOCTHBIX O0SI3aHHOCTEH, COACPIKAITUXCS B TPYJIOBOM
JIOTOBOpE (B JIOMOJTHEHUSX K HEMY, HAIIPUMEP B JOJKHOCTHBIX MHCTPYKILHUSIX) U HE
CBSI3aHHBIX HEMOCPEJCTBEHHO C HAPYIICHUEM MpaBuil 0€30MaCHOCTU JIBHXKEHUS U
OKCIUTyaTally TpaHCIopTa (K MpUMeEpy, MPOBEACHUE YKa3aHHBIMU PaOOTHHKAMU
TpaHCIOpTa 3a0aCTOBKM B TOM CIIy4ae, €CJIM €€ IMPOBEAEHUE CO3J1a€T Yrpo3y
000poHE cTpaHbl U OE€30MACHOCTH T'OCYIaPCTBA, )KU3HU U 3[I0POBBIO JIIO/IEH).

OO0s3aTenbHbIM MPU3HAKOM COCTaBa MPECTYIUICHUS SBJISIETCSl HACTYIUICHUE
BPEAHBIX MOCJEICTBUIA: MPUUMHEHUE TSHXKKOTO BpeAa 370POBBIO UYENOBEKA HIIU
NpUYMHEHHE KpyrnHoro yiiepoOa. [loHsATHE TSKKOro Bpela 3J0pOBbIO UEJIOBEKa
packpeiBaetrcsa B cT. 111 YK PO.



Kpynubiii  ymiep6 MOXKET BBIpaXaThCsA, HANpUMEpP, B YHHUUYTOXXCHHH
TPAHCIOPTHOTO CPEACTBA B pe3yibTaTe aBapUH, 3apaKECHUU OKPYKAIOIIEH Cpeibl
UCTEKAIONIeH B pe3yJibTaTe aBapuu SJI0BUTOM >KHIKOCTHbIO, HEQTENPOIYKTaMHU U
JPYTUMU BPEHBIMU BEILIECTBAMU. B COOTBETCTBUU C MPUMEYAHUEM K 3TOM CTAThe
CyMMa TaKoro yiiepoa JI0/KHA MpeBbIaTh 1 MiH. pyo.

Mexay nocieCcTBUEM U JIeSHUEM JOJKHa ObITh YCTAaHOBJIEHA NMPUYUHHAS
CBS3b.

C CyOBEKTHBHOM CTOPOHBI paccMaTrpuBaeMoe IIPECTYIUIEHUE
XapaKTEPHU3YETCS] HEOCTOPOKHOCTHIO B BHJIE€ JIETKOMBICIIHS WJIM HEOPEHKHOCTH MO
OTHOIICHWIO K HACTYNMBIIUM TMPECTYMHBIM MOocHeACTBUsIM. Ecnu HapyiieHue
npaBui O€30MACHOCTU JBWKEHUS W JKCIUTyaTallid TPAaHCIOPTHOTO CPEJCTBA
OCYLIECTBJIEHO YMBIIUIEHHO B LEJIAX MNPUYMHEHHUS TSXKKOIO Bpela 3J0POBBIO
YeJIOBEKa, COACSIHHOE JOJKHO KBaTH(HUIMPOBATHCS, KaK MPECTYIUIEHUE MPOTUB
310poBbs uenoBeka (cT. 111 YK PD).

CyObekToM paccMaTpUBaEMOro NPECTYIUIEHUSI MOXKET ObITh TOJIBKO
BMEHSIEMOE JIMIIO, HA KOTOPOM B CHJIy BBINOJHAEMOW PabOThI WM 3aHUMAaeMOMU
JOJDKHOCTH JIeKalla 00s3aHHOCTh COOJI0IaTh MpaBuiia 0€30MacHOCTU JABMXKEHUS U
HKCILTyaTallM MOPCKOIO UM PEYHOTO TPAHCIOPTA.

B craywasix, Korga COOTBETCTBYIOIIEE TPAHCIOPTHOE CPEACTBO OBLIO
HE3aKOHHO 3aXBaY€HO NMOCTOPOHHUM JIMIIOM, JOMYCTUBIIUM IIPU 3TOM HapyIlIEHUE
npaBusl 0€30MaCHOCTH JBIDKEHUSI M OKCIUTyaTallid TPAaHCIIOpPTa, IOBJEKIIEe
MOCJEACTBUS, yKa3aHHble B 4. 1-3 cT. 263 YK P®, yroioBHas OTBETCTBEHHOCTb
HACTYyNAaeT MO0 COBOKYITHOCTH MPECTYIUIEHUH, NpeIyCMOTpeHHbIX cT. 211 1 263 VK
P®.

B 4. 2 mpemycMarpuBaercs NOBBIILIEHHAs OTBETCTBEHHOCTh 3a JAaHHOE
JesTHUE, TOBJIEKIIEE 10 HEOCTOPOKHOCTU CMEPTh YEJIOBEKA.

B 4. 3 ct. 263 YK P® B kauecTBe 0c000 KBaTU(UIMPYIOIIETO ITPU3HAKA
JAHHOTO TMPECTYIUICHUSI NPEeIyCMaTPUBAETCS MPUUYMHEHUE IO HEOCTOPOKHOCTU
cMepTd JOByM uiau Ooznee junam. l[Ipy HalIuyuu 3TOro KBATU(DUIMPYIOLIETO
MPU3HAKa COJIESIHHOE PACCMATPUBAETCS KaK TSXKKOE MPECTYIICHHUE.

Bonpocwt u 3a0anusa:

1. [Ipectymiienust npoTUB O€30MaCHOCTH BO3AYIIHOTO TPAHCIIOPTA.

2. Ilpectymuienust pOTUB O€30MACHOCTH BOJIHOTO TPAHCIIOPTA.

Pexomendyeman numepamypa

Ocnoenasn numepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. Buprokos. - 5-e u3z.,
nepepab. u jom. - M.: KOPAMT, 2012.

2. MexnaynapogHoe yronoBHoe mpaBo: yueOHuk / A.B. Haymos, A.T.
Kubansuuk, B.H. OpnoB u ap. - M.: FOpaiir, 2013.

Hononnumenvnaa numepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akaa. - M.: IIpocnekr, 2010.

2. Mexnaynapoanoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Tetpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.



3. CeepukoB B.B. Yromosuoe mpaBo. O6mass u OcoOeHHas dactu: ydeo.
noco6ue/ B. B. Cepuxos. - M.: OPAUT, 2011.

4. Terpbman-IlaBnoBa WM. B. MexayHapogHoe mpaBo: YYEOHUK s
Gakanaspos / W. B. T'erbman-I1aBiosa. - 2-e usf., nepepad. u go. - M.: IOPAUT,
2012.

IIpakTuyeckoe 3ansitue 13. IlpecTyniieHusi IPOTHB 310POBbS HACEJICHUS H
001IeCTBEHHOW HPABCTBEHHOCTH

Ileny 3anamusa: V3y4uTh TPECTYIUIEHUS MPOTHB 3J0POBbS HACEIIEHUS H
0OIIECTBEHHON HPaBCTBEHHOCTH.

B pezynemame uzyuenusn Oucuyunaunbvl CHyoeHm O0NHCEH:

3namu: NOHATHE, IPUHLIUIIBI U BUJBI OOPBOBI C IPECTYIMHOCTBIO.

Ymemus: onepupoBath IOpUANUECKUMU NOHATUAMU U KaTETOPUSMHU B cepe
MEXIYHapOJAHOIO YrOJOBHOIO IIpaBa; JaBaTh OLEHKY HaOIIOAAOIINMCA
TEHACHLUAM  PAa3BUTUS  OTpACIW; [PUMEHATh IOJYYEHHbIE 3HAHMUS B
npo(heCCUOHATIBHON JESATENIbHOCTH; IPAaBWIBHO KBAIU(PHUIMPOBATh IMPECTYIIHBIE
NESTHUSL.

@Dopmupyemvie komnemenyuu: 1IK-2 cnocobeH KBanu(pUIUPOBAHHO
IPUMEHATHh NPABOBbIE HOPMBI M MPUHUMATH NPABONPHUMEHHUTENBHBIE AKTHI B
KOHKPETHBIX c(pepax IopuANIECKO AeITeIbHOCTH.

Opzanuzayuonnan popma npogedenus 3aHAmMuUA — Kpyriiblid CTOJL.

AKmyanvnocms memvl HNPAKMUYECKO20 3AHAMUA  3aKIIOYAETCA B
U3YYeHUU TPECTYIUIEHUN TPOTUB 3I0POBbS HACeleHUS M OOIIECTBEHHOU
HPaBCTBEHHOCTH.

Teopemuueckaa uwacmao:

IIpectyniieHys IPOTUB 3/I0POBbsl HACEJICHUSI.

HezakoHHble mNpuOOpeTeHUE, XpaHEHHWE, MEpPEeBO3Ka, HU3TOTOBJIECHHE,
nepepaboTKka HAPKOTUUECKUX CPEJICTB, ICUXOTPOIHBIX BELIECTB WM UX aHAJIOIOB,
a TakKe HE3aKOHHbIE MNPUOOpPETEHME, XpaHEHHE, IIepeBO3Ka pPaCTEHUH,
COJIEpKalMX HApKOTUYECKUE CPEJCTBA WM IICUXOTPOIIHBIE BEIIECTBA, MO0 MX
qacTel, CoJIepKalMX HApKOTUUECKHUE CPEICTBA UM IICUXOTPOIHBIE BELIECTBA (CT.
228 YK P®). CraTbsi OTKpBIBAET IPYIITY NPECTYIJIEHUH CO CXOAHBIM IPYIIIOBBIM
obbekToM (cT. 228-233) — WM SsBISETCS 3JA0POBHE HACEIEHUS, HAPYIIAEMOE
NoTpeOIECHUEM MTEPEUUCIICHHBIX B CTAThE BEIIECTB.

[IpeameToM  mpecTymuieHHs  SIBISIIOTCA ~ HApKOTUYECKHE  CPEACTBA,
IICUXOTPONHBIE BEUIECTBA M MX AaHAJIOIM, a TaKKe PACTEHHs, COJeprKallue
HapKOTUYECKUE CPEICTBA WM IICUXOTPOIHBIE BEIIECTBAa, JUOO HX YacTH,
COJIepKalllie€ HApKOTHMYECKHUE CpPEJICTBA MWJIM IICUXOTPOIIHBIE BELIECTBA. OTH
BeLIeCTBA O00JAAAl0T JBYMsl IPU3HAKAMU — MEIUIMHCKUM U IOPUAUYECKUM:
MEAMIMHCKHUI OIpenessieT (papMaKoIOrHYecKe CBOWCTBA BEIECTBA U MEXAHU3M
€ro BO3/CHCTBUS Ha YEJIOBEKA, a FOPUINUYECKUI 03HAYAET, YTO K HAPKOJIOTUYECKUM
CpPEICTBaM U IICUXOTPOIIHBIM BEILIECTBAM OTHOCATCA T€ OAYypPMaHMBAIOLIME
BELIECTBA, KOTOPBIE IPU3HAHBI TAKOBBIMU B O(UIIMAIBHOM THOPSAKE.




Wubie ogypmaHuBaromiye BemecTsa (Tadak, STUIOBBIM CIUPT), 00Iagaronme
MEHBIIIEN CTENEHBIO BO3/ICMCTBUS HA OPraHu3M, K HAPKOTHKAM HE OTHOCATCS.

[IpectynneHus, CBsS3aHHbIE C HAPKOTUKAMHU, HOCAT MEXKIyHApPOIHbIN
xapaktep. Hapkomanusi — cepbe3Hasi nmpobdsieMa COBPEMEHHOTO MEXIYHAPOIHOTO
coobmiectBa. Poccuiickas deneparus noanucana u paruduuuponana: Egunyro
KOHBEHIIMIO 0 HapKoThuueckux cpeactBax 1961 r., KoHBEHIMIO O MCUXOTPOIHBIX
BemectBax 1971 1., Konuseninuto OOH o 6opr0e mpoTHB HE3aKOHHOTO 000pOTa
HAapKOTHYECKUX CPEACTB M NCUXOTpomnHbIX BemectB 1988 r. B Poccuiickoit
Oenepanuu aeiicteyer DenepanbHblil 3aK0H OT 8 siHBapst 1998 r. Ne 3-03 «O
HapPKOTUYECKUX CpeAcTBax u MICUXOTPOIHBIX BEIIIECTBAX,
nocranoBienue [IpasutensctBa P® or 7 despans 2006 r. Ne 644 «O06
YTBEPKIICHUH KPYITHOTO U 0CO0O0 KPYITHOTO Pa3MepOB HAPKOTHYECKUX CPEIICTB H
IICUXOTPONHBIX BEIIECTB s Lener crated 228, 2287, 229 YroaoBHOro Kojekca
P® u np.

B EnuHoli KOHBEHIIMM O HApKOTHYECKUX cpeactBax 1961 r. comepxkarcs
ciucku [-IV, Bkirouaronme nepedyeHb HAPKOTUUYECKUX CPEACTB, HAXOISAIIUXCS
oJ, MEXIyHapoJIHbIM KOHTpojeM. B KoHBEHIHMM O NCHUXOTPONHBIX BEILIECTBAaX
1971 r. — cnucku [-1V, Bkitouaromue nepedyeHb IMCUXOTPOIHBIX BeIIECTB. B
Koupenimn OOH o 0Oopb0e MNpOTHMB HE3aKOHHOTO 000pOTa HAPKOTUYECKHX
CpPEeACTB W TCUXOTPOMHBIX BemecTB 1988 r. ompenenensl Tabmuiel [ u Il o
BEIIIECTBAX, UCIOJIb3YEMBIX MPHU U3rOTOBJICHUU HAPKOTUKOB.

Coucok I comepXuT nepedyeHb HAPKOTUYECKUX CPEJICTB U TMCUXOTPOIMHBIX
BEIIECTB, 000POT KOTOPBIX B Poccuiickoit denepaiiiu 3anpeiieH B COOTBETCTBUH C
3aKOHOAATEIHCTBOM U MEXKIYHApOJHBIMHU JOTOBOpaMU. B HEro BKIIOYEHBI TaKue
HApKOTUYECKUE CPEJCTBA, Kak, HalpuMep, aleTWIMPOBAHHBIA OMNWM, TallluIll
(amamra, cmojia KaHHaOHMCa), TEpOWH, KaHHAOWC (MapuwxyaHa), KaT, KOKaWHOBBIN
KYCT U JIp., @ TaKXK€ ICUXOTPOITHbIE BelllecTBa: JekcampeTaMuH, KaTuH, KaTUOH U
Ap.

Coucok II maer mepedyeHb HAPKOTHYECKUX CPEACTB M ICHUXOTPOMHBIX
BEIECTB, 000pOT KOTOphIX B Poccuiickoii denepanvu orpaHUYeH U B OTHOILLIEHUU
KOTOPBIX  yCTaHABJIMBAKOTCS  MEPBl  KOHTPOJS B COOTBETCTBHM  C
3aKOHOJATEIBCTBOM M MEXIYHAapOJIHBIMH JoroBopamu. K HUM oOTHOCATCS
HApPKOTHUYECKUE CpEACTBA: KOJEWH, KOKauH, MopdHUH, OMHOMNOH, TeOauH,
npoMenoa, (EeHTaHWI W HHbIE, U TICUXOTPONHBIE BeEIllecTBa: amoOapOuTa,
(OapOamuiT), KETaMUH, 3TAMUHAI HATPUS U AP.

Crucok III conepkuT nepedyeHb HAPKOTUYECKUX CPENCTB M MCUXOTPOITHBIX
BEILECTB, 000POT KOTOPBIX B Poccuiickoin denepanny orpaHUYeH U B OTHOLLIEHUU
KOTOPBIX JTIOMYCKAETCSl UCKIIOYEHHUE HEKOTOPBIX MEpP KOHTPOJSI B COOTBETCTBUU C
3aKOHOAATEIBCTBOM U MEXKIYHAPOAHBIMU JOTOBOPAMHU.

B 53TOT chnHMcOK BKJIKOYEHBI HApPKOTUYECKUE CPEACTBA, COCOUHEHHBIE C
HECKOJBKMUMHM HWHIPEJUEHTAMU TakuM o0pa3oM, 4YTO JIaHHBI mpenapar He
NPEACTABIIET WM NPEACTABISAET JIMIIb B HE3HAYNUTEIBHOW CTEIEHH OIAaCHOCTH
37I0ynoTpedsieHusT W T.A., a TaKkKe TaKue TICUXOTPOIHbIE BEIIeCTBa, Kak
aMUHOPEKC, anpodeH, TajoTad U JIp.



O06OpOT HAPKOTHUYECKUX CPENICTB M TICUXOTPOIHBIX BEIIECTB, BHECEHHBIX B
Croucku II u III, gonmyckaercs mo Ha3HAYCHUIO Bpaya B MEIUIIMHCKUX LEJISX,
npeaycMoTpeHHbix cT. 34-36 ®epepanbHoro 3akoHa «O HAPKOTUYECKUX
CpEACTBAX M IICUXOTPONHBIX BemlecTBax». He [omyckaercs HCIoab30BaHUE
HApKOTUYECKUX CPEJICTB U MICUXOTPOMHBIX BellecTB, BHeCEHHbIX B Cninucku I u 111,
B MEIULHUHCKOM JIEATENbHOCTH YACTHOIPAKTUKYIOIIMX Bpadeu. 3ampeniaercs
JIEYEHUE HAPKOMAaHUM HApPKOTHUYECKUMH CpPEICTBAMU UM ICHUXOTPOIHBIMU
BellecTBaMu, BHeCeHHLIMH B Cricok I1.

Cmucok IV — coucok mpekypcopoB, 00OpoT KOTophix B Poccwuiickoit
@denepalui OTPaHUYEH W B OTHOIIEHUM KOTOPBIX YCTAHABIMBAIOTCS MEPbI
KOHTPOJSI B COOTBETCTBHUM C 3aKOHOAATEIbCTBOM U  MEXIyHApOJHBIMU
JIOTOBOPAMH.

AHaJOTM HApPKOTUYECKUX CPEACTB WM ICUXOTPOIMHBIX BEHIECTB — 3TO
3amperieHHble s 00opoTta B Poccutickoit denepanuu BelecTBa CHHTETUYECKOTO
WM E€CTECTBEHHOTO ITPOUCXOXKICHHUS, HE BKIIOUEHHbIE B llepedyeHb, KOTOpBIN
yTBepxkaaercs nocraHoBieHueM IlpaBurenbctBa P®, xumuueckas CTpyKTypa H
CBOWMCTBA KOTOPBIX CXOJHBI C XHMHYECKOW CTPYKTYpOM H CO CBOWCTBaMHU
HApKOTUYECKUX CPEACTB U ICUXOTPONHBIX BELIECTB, INCUXOAKTUBHOE NIEUCTBUE
KOTOPBIX OHU BOCIIPOU3BOJSIT.

Jist kBanudukanuu JesHUN, ONMMCHIBAEMBIX B CT. 228, MMeeT 3HauyeHHe
pasmep npeameTa MPecTyIUICHUs: B 4. 1 OH ompeJieNieH KaK KPYIHbIM, a B 4. 2 —
KaK 0C000 KPYITHBIM.

Kpynseiii u 0co00 KpyNHBI pa3Mepbl HApKOTUYECKUX CPEIACTB U
NICUXOTPOMHBIX BELIECTB IS LIeJIel HACTOSIIEH CTaThy, a Takxke cT. 2827 u cT. 229
YK P® yrBepxkpatorcs IlpaBurensctBom P®. KpynHbiii m 0co00 KpymnHbIN
pasMepbl aHAJIONOB COOTBETCTBYIOT pa3MepaM HAPKOTUYECKHUX CPEICTB U
IICUXOTPONHBIX  BemecTB. B Hacrosmee Bpemsa 2310 IlocTtaHoBieHue
[IpaButensctBa PO ot 7 depasist 2006 r. Ne 644 B HOBOM peAakivH, a TaKkKe
noctanoByienue [IpaButensctBa P® ot 31 nekadbps 2009 r. Ne 1186 «O BHeceHuu
M3MEHEHUW B  HEKOTOphle IMocraHoBieHUs lIpaBurenscrBa  Poccuiickoi
denepanuy MO0 BONPOCaM, CBSI3AHHBIM C HE3aKOHHBIM 000OPOTOM HAPKOTUYECKHUX
cpenct. [lepeyeHb HAPKOTHUECKUX CPEACTB ObLI JIOMOJIHEH TPeMsi BEUIECTBAMU
PaCTUTENBHOTO MPOUCXOXKIEHHUS: JHUCT Inandes mpelcka3zareieil, ceMeHa pO3bl
raBaliCKOM, IBETKH U JHUCThS TOIyooro noToca. [loctanonenuem [IpaBurenscrBa
P® ot 27 wnHoabps 2010 r. Ne 934 mepeueHb pacTeHHil, coaep Kalux
HApKOTUYECKUE CpeACTBa, AomnojiHeH. K HUM oTHOCSTCSA: rpuObl J1000r0 BHA,
coJepXKaIiue TCHWIONUONH (TICHIIOIMH), KAaKTyC, COJEp)Kalluid MEeCKaJliH, Kart,
KOKAMHOBBIA KYCT, KOHOIUISI, MaK CHOTBOPHBIN U 3denpa. KpymHeim pazmepom
IPU3HAHbl pa3Mepbl TojyO0Oro JOTOCa, Maka CHOTBOPHOIO, pPO3bl TaBalCKOW,
mandes mnpeackaszarenbHoro, 3deaper or 10 pacteHuii; rpubbl ar000r0 BHA,
coziepxaniye ncuionuouH (nmcuyionuH) ot 20 MmiI0I0BbIX TEJ, KAKTYC, COJAEp KaIIUi
MECKaJIMH, OT 2 PACTEHU, KaT U KOKauHOBBIN KyCT OT 4 pacTeHuid, KoHOIUIs OT 20
paCTECHUH.

OObeKTUBHAsE ~ CTOPOHA  MPECTYIUICHUA Claraercss M3  CIEIYIOUIUX
aIbTEPHATUBHBIX JIEUCTBUI: HE3aKOHHBIE MPUOOpPETEHUE, XpaHEHUE, MEePeBO3Ka,



M3TOTOBJICHUE, TepepadOTKa MEPEUYUCICHHBIX BbIlIe npeaMetoB. [loHsTue 3>Tux
nercTBuil naercs B nocraHoBiaeHuu [lnenyma BepxosHoro Cyna P® ot 15 utons
2006 1. Ne 14 «O cyneOHOM MpakTUKE IO JIeJIaM O MPECTYIICHUsIX, CBA3aHHBIX C
HApKOTUYECKUMH CpPEICTBAMH, IICUXOTPOIHBIMH, CHUJIbHOJCHCTBYIOUIUMHA U
A10BUTBIMU  BemiecTBamu. CocTaB  mpecTymiieHus —  QopManbHbiil. g
HACTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTH JOCTATOYHO COBEPIIEHUS OJHOTIO M3
YKa3aHHBIX JECUCTBUM.

Hesakonnoe nmprobpeTreHre — 3TO MOKYTKa, OJyICHHE B KAYECTBE CPEICTBA
B3amMopacueTa 3a paboTy, yCIyrd, B CYET yIUIaThl JoJira, B OOMEH Ha ApyTue
TOBapbl, NMPUCBOCHUE HAWIEHHOTrO, cCOOp MUKOPACTYIIMX PACTEHUI, UX YacTew,
COAEpXKAIMX  HAPKOTUYECKHE  CPEACTBA, OCTATKOB  HAXOMSIIUXCS  Ha
HEOXPAHSEMBIX TOJSIX IIOCEBOB HAPKOTHUKOCOJEPXk AUIUX PACTEHUU TOCIe
3aBEpILIECHUs YOOPKH U T.1.

XpaHeHue — J00ble YMBIIIJICHHbIE JEUCTBUS, CBA3aHHBIE C (PAKTHUECKUM
HAXOXKJEHUEM TPEIMETOB BO BJIaJICHUM BUHOBHOIO (Mpu cede, B MOMEIICHUH, B
TallHUKaX, UHbIX MecTax). [IpoaomKUTEeIbHOCTh XpaHEeHUS 3HAUCHHS HE UMEET.

Hes3akoHHasi mnepeBO3Ka — YMBINUIEHHBIE JEUCTBUS MO IEPEMELICHUIO
HAapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB, UX aHAJOTOB U3 OJHOTO MECTa
B Jpyroe, B TOM YHCIJIE€ B MpEAENIax OJHOTO M TOrO K€ HACEJIEHHOTO ITyHKTA,
COBEPILIEHHbIE C HMCIOJIb30BAaHUEM JIIOOOTO BHUAA TPAHCIIOPTHOIO CPEJACTBA U B
HapylieHue OOIIeTo MOpsSAKa TEePEeBO3KA TaKWX MPEAMETOB, YCTAHOBJICHHOTO
3aKOHOM.

Bompoc 00 oTrpaHndYeHWM HE3aKOHHOW TEPEBO3KM OT HE3aKOHHOTO
XpaHEHUsT BO BpeMsi MOE3JKH MPEAMETOB JOJKEH pelIaThCsi B KaXIOM
KOHKPETHOM CJIy4ae C y4e€TOM HalpaBJICHHOCTH YMBICIA, LEIW HCIOIb30BaHUS
TPAHCIIOPTHOTO CPEJCTBA, KOJIMYECTBA, MECTOHAXOXKJACHUSI MPEIMETOB U JIPYTrUX
00CTOSITENILCTB.

He3akoHHOE ~ W3roTOBIEHHME  —  COBEPLICHHBIE B HapyuleHUE
3aKOHOJATEIbCTBA YMBIIIJICHHBIE JICWCTBUS, HANPABJICHHBIE HA TIOJYyYEHHUE U3
HAapKOTUKOCOJIEPKAILMX PACTEHUH, JIEKAPCTBEHHBIX, XUMHYECKUX H HHBIX
BEILECTB OJTHOTO WJIM HECKOJbKHX TOTOBBIX K HCIIOJIb30BAHUIO U MOTPEOJIECHUIO
MIPEIMETOB.

HesakonHnast nepepaboTka — COBEPILICHHbIE B HAPYILIEHHWE 3aKOHOAATEIbCTBA
JeCTBUS, HampaBlieHHble Ha paduHHpoBaHHE (OYUCTKY) TBEPAOW HIIU KUIKOU
CMECH, CoOJepiKallleld OJIHO WM HECKOJbKO HApKOTUYECKUX CPEACTB WIH
MICUXOTPOMHBIX BEIIECTB, MX AHAJIOTOB, JMOO HAa TOBBIINICHUE B TAKOW CMECH
(mpenapaTe) KOHIEHTPALIUK BEIIECTBRA.

He3akoHHbIE U3rOTOBJIEHUE U MTEPEPAOOTKY CIAEAYET CUUTATh OKOHYEHHBIMU
C Hayaja COBEpUICHUS JCUCTBUM, HANPAaBICHHBIX HA IOJYYEHHE TOTOBBIX K
UCIIOJIb30BAHUIO WJIM TOTPEOJICHUIO CPEJCTB, BEIIECTB, MX aHAJIOroB JHOO Ha
paduHUPOBAaHUE WU MOBBIIIEHUE B IpeNapaTe uX KOHIEHTPALIUH.

He3akoHHOCTh ASMCTBHI, ONMMCAHHBIX B 4. 1 cT. 228, 03HA4YaeT, 4TO JIUIO
coBepimaer uXx 0e3 TpeOyeMbIX OCHOBaHWM, CBSI3aHHBIX, Hampumep, ¢
MEIUIMHCKUMHU  TOKa3aHUSIMU,  MNPOPECCHOHAIBHOW  JIEATENBbHOCTBIO, U
3aKpEIUICHHBIX B 3aKOHOAATENbCTBE PO.



CyObeKkTuBHAsi CTOpOHA MPECTYIUICHUS — MNPSIMOM YMBICET U OTCYTCTBHUE
e cObITa HAPKOTHYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB U UX aHAJIOTOB.

Xora cr. 40 ®enepanpHOoro 3akoHa «O HAPKOTUYECKUX CPEACTBAX U
MICUXOTPOIHBIX BEILIECTBAX» IJ1acuT, 4To B Poccuiickorn denepannn 3anpeniaercs
noTpeOIeHNE HAPKOTUUECKUX CPEICTB U MCUXOTPOIHBIX BEUIECTB 0€3 Ha3HAYEHUs
Bpaya, yroJIOBHasi OTBETCTBEHHOCTh 3a ux norpedinenue B YK PD B oTnuune ot
YK PCOCP 1960 r. He mnpeaycmorpeHa. OTCyTCTBHE MM CObITa TpH
HE3aKOHHBIX M3TOTOBJIICHUH, XPAHECHHUH, TIEPEBO3KE, NMEpepadOTKEe HAPKOTUUECKHUX
CpPEACTB M MCUXOTPOINHBIX BEIIECTB, AHAJIOTOB O3HAYAET, 4YTO 3TH JIEUCTBUS
COBEPINAIOTCS B IENIIX NOTpeOJieHHs] TakuxX BemecTB. Ha menm motpebneHus
YKa3bIBAIOT U Pa3MeEpPhl MPEIMETOB, C KOTOPHIMH COBEPIIAIOTCS MEPEUUCICHHBIE
JICUCTBHS.

CyOBeKT pecTyIICHUS — JIUI0, ToCTUTrIIee 16-1eTHeTo BO3pacTa.

Kaxk npaBuio, cyObeKTOM SBIISIETCS JIULO, MOTPEOIISAIOIIEe HAPKOTUKH.

Hapxomanus o06namaer BbIp@KEHHBIMA IPU3HAKAMU  MEIUILIMHCKOTO
3a00J€BaHus, TaK Kak CHUJIa BO3JIEUCTBHSI HAPKOTHMYECKHX CPEACTB Ha OpraHU3M
BEJMKAa, B TOM 4YHCJIE€ B 4YacTu (QopMupoBaHHUs HapkozaBUcuUMoOCTH. [losTomy
3aKOHOJIaTeNb BIIOJIHE OOOCHOBAHHO 3aKpenuyl B OpuMedaHun 1 K cT. 228
MOOIIPUTENbHYI0O HOPMY — JIMII0O OCBOOOXKIAETCSI OT OTBETCTBEHHOCTH 3a JAHHOE
NPECTYIJICHUE MPU HAIMYUU psAfia yCiaoBuil: 1) 1oOpoBoJibHAS cAada YIOMSHYThIX
CpPEACTB, BENIECTB, WX aHAJIOrOB, T.€. BbIJaua WX TMPEICTABUTEISIM BJIACTH,
HECMOTpSI Ha PEATbHYI0 BO3MOXXHOCTH PaCHOPSIUTHCS MMU WHBIM oOpazoM. He
npu3HaeTcss  JOOPOBOJIBHOM  cladel  W3bATHE  yKa3aHHBIX  MPEIMETOB
MIpU 33JIEP’KAHUHU JIUIA, @ TAKXKE MPHU MPOU3BOACTBE CIEJACTBEHHBIX AEHCTBHU MO
uX OOHAPYKEHHWIO W M3BATHIO; 2) aKTUBHOE CTIOCOOCTBOBAHUE PACKPBHITHIO WU
MIPECCUCHHUIO TMPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM YKa3aHHBIX
CPEeICTB, BELIECTB, HW300JMYECHHUIO JIUI, WX COBEPIIMBIIMX, OOHAPYKEHUIO
UMYIIIECTBA, I0OBITOTO MPECTYITHBIM ITyTEM.

[To cMbICiTy 3aKOHAa BUHOBHBIM MOKET CIIOCOOCTBOBATH KaK PACKPBITUIO WM
MIPECEUEHUIO TPECTYIUIEHUSI, B KOTOPOM OH JMYHO NPUHUMAJ y4yacTue, TaK U
JIPYTUX TPECTYIUIEHUH, TMPEIMETOM KOTOPBIX BBICTYIIAIOT HAPKOTHYECKHE
CpeACTBa WM MICUXOTPOMHBIE BemiecTBa (1. 228-233).

3aKOH HE MCKJIIOYAeT BO3MOXHOCTH OCBOOOXKIEHHS OT OTBETCTBEHHOCTH
JUIa XOTS U HE CAABUIETO MPEAMET MPECTYIUICHUSI B CBS3U C OTCYTCTBUEM Yy HETO
TaKOBOTO, HO aKTHUBHO CIIOCOOCTBOBABIIETO PACKPBITUIO WM IPECCUYEHUIO
MPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM O0OPOTOM HAPKOTHYECKUX CPEJICTB,
TICUXOTPOMHBIX BEMIECTB, UX aHAJIOTOB, W300JIMUEHUIO JIUIl, UX COBEPIIUBIIHNX,
00HApYKEHHUIO UMYIIECTBA, TOOBITOTO MPECTYITHBIM ITYTEM.

HesakonHbIe IPOM3BOACTBO, COBIT WIIM TIEPECHUTKA HAPKOTUYECKUX CPECTB,
NICUXOTPOMHBIX BELIECTB WJIM HMX AaHAJOTOB, a TakKXKe€ HE3aKOHHBbIE COBIT WU
MEPECHUIKA PACTEHUH, COAEPKAIMX HAPKOTUUECKUE CPEACTBA WIH IICUXOTPOIIHbBIE
BEIIECTBA, JMOO HUX YacTeil, coJepKalluX HApKOTHYECKHUE CpeacTBa WU
ncuxoTpornHbie BemiecTBa (cT. 228.1 YK P®D). OcHOBHOM 00BEKT NMPECTYIIICHUS —
3I0pOBbE HacelieHus B cepe 000poTa HAPKOTHUUECKUX CPEACTB, MCUXOTPOIHBIX



BEIIECTB, UX aHAIOroB. MaKynbTaTUBHBIA OOBEKT — HOPMAIbHOE HPABCTBEHHOE U
¢bu3nUecKoe pa3BUTHE HECOBEPILICHHOJIETHHX.

IIpenmer npecTymieHus — TOT ke, 4To U B CT. 228 YK POD.

OObBEKTUBHASI CTOpPOHA CJIAaraeTcsl U3 CIEAYIOIIMX JEUCTBUI: HE3aKOHHBIE
IPOU3BOJICTBO, COBIT WU NiepechbUika. CocTaB MpecTyIieHus (popMatbHBIMA.

JIJisi HacTyIUIeHHs] YTOJOBHOM OTBETCTBEHHOCTH JIOCTATOYHO COBEPIICHMS
OJIHOTO U3 MIEPEUUCIECHHBIX JelcTBUM. [ KBanupukamuu coaesHHoro 1o 4. 1 cr.
228.1 nHeobxoaumo, 4yTOOBI pa3Mep HAPKOTHUECKHX CPEICTB, IMCHUXOTPOITHBIX
BEILECTB, MX AHAJIOroB He mpeBblman 10 pasMepoB cpemHel pa3oBOMl J03bI
noTpedaeHusl.

He3akoHHOE TPOM3BOJACTBO — 3TO M3rOTOBJIEHUE, HAIPaBIECHHOE Ha
CEpUITHOE MOTYYEHUE NPOIYKTA U COBEPILIEHHOE B HAPYLIEHUE 3aKOHOJATENbCTBA.

[Ton He3aKOHHBIM COBITOM YKa3aHHBIX BEIIECTB CIEAYET MOHUMAThH JIIOOBIC
CrocoObl MX BO3ME3THOM Wik 0€3BO3ME3AHOM Mepeaaun IpyruM Junam (Ipoaaxy,
napeHue, oOMeH, ymiary AoJira, Jady B3allMbl U T.1.), @ TaKXE€ WHbIE CHOCOOBI
pacnpocTpaHeHus, HapUMeEDP, IMMyTEM BBEJICHUS UHBEKIUH.

He sBnsiercsi cObITOM BBeIEHHE OJHUM JIUIOM APYrOMY HHBEKIUH, €CIH
yKa3aHHOE CPECTBO WJIM BEIIECTBO MPUHAIIICKUT CAMOMY MOTPEOUTEITIO.

O06 ymbicie Ha COBIT CBUIETENBCTBYIOT Takue (AaKThl, KaK HaJudue
JIOTOBOPEHHOCTHU C MOTPEOUTENIMH, TPUOOPETEHUE CPEJICTB WIIM BEIIECTB JIUIOM,
caMUM WX HE YIOTpeOstomuM, ynooHas pacacoBka 1 T.JI.

JleiicTBue nuia, COBIBAIOIIETO MOJ BUIOM HApPKOTUKOB HHBIE CPEICTBA
(MOpoIIoK, Mel, MyKy W T.J.), CIeAyeT KBalu(UUUPOBATh MHpPU BO3ME3THOU
nepeaaye Kak MOIIEHHUYECTBO. JIuna, KoTopele MpUOOPETAIOT TaKWe NOAAEIbHbIC
CpencTBa, MOTYT HECTH OTBETCTBEHHOCTh 3a IIOKYIIEHHME Ha HE3aKOHHOE
IpUOOpPETEHNE HAPKOTUYECKUX CPEACTB, IICUXOTPOITHBIX BEIIECTB, UX aHAJIOIOB.

He3akonHasi mepechlika — 3TO MEpEMENICHUE YIMOMSHYTBHIX MPEIMETOB B
BU/JIC MOYTOBBIX, Oara)KHbIX OTIIPABJICHUH, C HAPOUHBIM JTMOO MHBIM CIIOCOOOM,
KOTI'/Ia TPAHCIIOPTUPOBKA UX OCYIIECTBIISIETCS B OTCYTCTBUE OTIPABUTEIS.

CyObeKkTUBHAsI CTOPOHA XapaKTepu3yeTcs MPSIMBIM YMBICIOM M LEJbIO
cObITA.

CyObeKT mpecTyIIeHus — JIUI0, TocTuriuee 16-1eTHero Bo3pacra.

O coBepiieHUH JIeIHUS TPYNIOW JIUI[ MO MpPEBAPUTEIHLHOMY CroBOpY (TI.
«a» 4. 2 ct. 288.1) cM. koMmeHTapuii k cT. 35 YK PO.

O monsiTun KpymHOTO (T1. «O» 4. 2 cT. 228.1) 1 0co60 KpymHOTO pazmepa (1.
«r» 4. 3 cr. 228.1) cM. npumevanue K cT. 228 YK PO.

B n. «B» 4. 2 cT. 228.1 npegycMoTpeHa OTBETCTBEHHOCTh CHELUAIBHOIO
cyonekTa. MM sBnsieTcst 1110, KOTOpoe A0CTHUrio 18-neTHero Bo3pacra.

OObeKkTHBHAsI CTOPOHA ACSHHS BBHIPAXKAETCS] B HE3aKOHHBIX H3TOTOBJICHUH,
cObITe WJIM TEpPEChUIKE YMOMSHYTBIX CpPEICTB M BEUIECTB, COBEPIIAEMBIX B
OTHOILIEHWU  3aBEJOMO  HecoBepuieHHoJieTHero.  CyObeKTHBHAsi  CTOPOHA
COJIESTHHOTO JOJIKHA BKJIIOYATh OCO3HaHUE BUHOBHBIM
HECOBEPILIEHHOJIETHUS TOTEPIIEBILIETO.

O coBepllIeHUN JI€STHUS OPTaHU30BaHHOM TpynmoH (1. «a» 4. 3 cT. 228.1) cMm.
KOoMMeHTapui k cT. 35 YK PO.



CoBepiieHue JAesHUA JHUIOM C HCIOJIb30BAaHUEM CBOETO CIIyKeOHOTO
nojoxkenuss (m. «O6» 4. 3 cr. 228.1) mpenmojaraeT OTBETCTBEHHOCTb TOJBKO
CHEIHUATBHOTO CyObekTa. TakoBBIM SBJISIETCS JIOJDKHOCTHOE JIMIIO0, HMHOMU
CIyXaluil (B TOM 4YHUCJIE M KOMMEPUYECKOW OpraHM3allviu), UCHOJb3YIOIIUNA CBOE
CITye0OHO€ MOJI0KEHUE SISl COBEPLICHUS TPECTYIIICHUS.

CoBepiieHue nesiHMs B OTHOIICHUH JIMIIA, HECOBEPILICHHOIETHETO (II. «B» Y.
3 cr1. 228.1), noBbIIaeT 0OIIECTBEHHYIO OMAcHOCTh MpecTyruieHus. CyObeKkToM B
3TOM ClTy4dae BBICTYHAET JINLO, JocTuriiee 18 ner.

Hapymenne npaBun 000poTa HAPKOTUYECKUX CPEACTB HIIM MCUXOTPOIHBIX
BelllecTB (cTaThs 228.2).

OcHOBHOM OOBEKT TMPECTYyIUIGHUS — 3J0pOBbE HaceleHus B cdepe
HE3aKOHHOTO 000pOoTa HAPKOTHYECKHX CPEICTB M ICHUXOTPOIHBIX BEIIECTB,
JIOTIOJIHUTEIBHBIA — OTHOILEHUS, 00ECIIEYNBAIOIIUE 3aKOHHBIN MOPSIOK 000poTa
YIOMSIHYTBIX CPEJICTB U BELIECTB, (haKyJIbTaTUBHBIN — 3J0POBHE JIMUHOCTH.

[IpeameT mnpecTyruieHUss — a) HAPKOTUYECKUE CPENCTBA, MCUXOTPOITHBIE
BEIECTBA, 0) BEIECTBA, MHCTPYMEHTHI, 00OpYJAOBAaHHUE, HCIOJIb3yeMbIE ISl MX
U3TOTOBJICHUSI, HAXOMSIIMUECS TMOJ CHEHUaIbHBIM KOHTPOJEM; B) BEIIECTBA,
MHCTPYMEHTBI, 000pYy/IOBaHHUE JUIsl KYJbTUBHUPOBAHUS PACTEHHUH, HCIOIb3YEMBIX
JUTSl IPOU3BOJICTBA HAPKOTUYECKUX CPEJICTB U MCUXOTPOITHBIX BELIECTB.

BemectBa, ucnonb3yeMble i M3TOTOBJIICHHUS HAPKOTUYECKHX CPEACTB U
IICUXOTPOMHBIX BEIIECTB, — 3TO XUMHUYECKHME COEIMHEHHS PACTUTEIBHOIO U
CUHTETUYECKOTO MPOUCXOXKICHHUSI, yUYaCTBYIOIINE B JIO00M CTauu MPOU3BOJICTBA.
[lepeyeHb TakuMx BELIECTB HAXOAMUTCA MOJ CIEUUAJIbHBIM KOHTPOJEM B
cootBercTBUU ¢ KonBenuueir OOH o 06oprbe MpOTHB HE3aKOHHOTO 000poTa
HapKOTHYECKUX cpeacts 1988 r., yTrBepxkneH Ha 3acepaHuu IlocTossHHOrO
KOMHUTETA MO0 KOHTPOJIIO HAPKOTUKOB 9 okTsA0psa 1996 r.1 OH BKiIIOYAET BElIeCTBA
n3 Tabmuuer | um Il ykasannoii Koueeniun OOH 1988 r. HaubGonee
pacnpoCcTpaHEHHbIE U3 HUX — aHTUIPHUJ YKCYCHOM KHCIIOTHI, alleTOH, 3THJIOBBIM
CIUPT, dPEeAPUH, STUIOBBIA dPUp, cepHas KUCIOTA, CONsTHAS KUCIIOTa, UCKIIIOYas
UX COJIH.

NucTpymeHnTsl W 000pyIOBaHME — 3TO JIOObIE MPUCHIOCOOJIEHUS,
MEXaHU3Mbl, TPUOOPHI, KOTOPHIE HCIOJNB3YIOTCS MPU MPOU3BOACTBE IO JIHOOOH
TexHoJioruu. [lepeyeHpb TakKMX UHCTPYMEHTOB U 000PYI0BaHUS, HAXOAAIIUXCS MO/
CIIEIMAJIBHBIM KOHTpoOJieM, yTBepkaeH llocrtanosnennem llpaBurenscrBa PO ot
22 mapta 2001 r. Ne 2212. K HUM OTHOCSTCS, HaIpUMEp, MPECC, UHCTPYMEHTHI,
UCIOJI3yEeMbIe C 000PYIOBAaHUEM I TIPECCOBAHUS Ta0JIETOK, 000PYI0BAHUE IS
HAITOJIHEHMSI aMITyJl, 3alaiiKy aMIyJl, JIs IPECCOBaHUs TabJIETOK.

BemectBa s KyJbTUBHPOBAaHWSA  pPACTEHUN, HUCIHOJNB3YEMBIX IS
IIPOU3BOJCTBA HAPKOTHUYECKUX CPEIACTB WM ICUXOTPOMHBIX BELIECTB — 3TO
BEILECTBA, UCIOJIb3yEMBIE JIJIsi IOCEBA U BBHIPAIIMBAHUS TAKUX PACTEHUU U yXOJa
3a HHUMHM, BBIBEJCHUS HOBBIX COPTOB, MOBBIIICHHUS HX YPOXKaWHOCTH (CEMEHa,
yaoOpeHust 1 1Ip.).

NucTpymeHTsl W o0OpyaoBaHHWe JUIsi  KYJbTUBHUPOBAaHMSI  PACTEHUM,
UCIOJI3YEMBIX JUIsl TIPOM3BOJICTBA HAPKOTHUECKUX CPEJCTB MJIU MCUXOTPOIHBIX



BEIIECTB, — ATO MPEAMETHI, CHEIHUAIBHO MPHUCIOCOOICHHBIC U1l BO3JEIBIBAHUS
TaKUX PacTeHU, X MOCEBA U BhIPALIMBAHUS.

OObEeKTUBHASI CTOPOHA MPECTYIUICHUS BbIPAXKAETCA B HAPYIICHUHM NPaBUII
NPOU3BOJICTBA, HW3TOTOBJICHMS, NEPepabOTKU, XpaHEHWs, yueTa, OTIIyCKa,
peanu3auuu, MpoJaXKu, pacupeieieHusi, NePeBO3KH, MEPEChUIKH, MPUOOpETeHMUS,
UCIOJIb30BaHUs, BBO3a, BbIBO3A JIMOO YHUUTOXKEHHUS YKa3aHHBIX BBIIIE IPEIMETOB.
[lepeuenr ¢Gopm 000pOoTa, CBA3AHHBIX C HApyIIEHUEM TMpaBui, HOCHUT
VCUEPIIBIBAOIIUI XapaKTep.

Jlucro3unius HOPMBI MMeEET OJIaHKETHBIN XapakTep, W HJs OMNpeesIeHUs
TOTO, B Y€M JK€ KOHKPETHO BBIPa3WJIOCh HApPYyIICHHE MpPaBWI, HEOOXOIUMO
o0paTUTbCS K HOpMaM IPYTHX OTpaciiel mpasa.

Hapymenne mpaBui Belpaxkaercs Kak B (opme ACHCTBH, Tak U B (opme
Oe3elicTBUA (HECOOII0IeHIEe TEXHOIOTUH U3TOTOBIICHNUS, HEHAJIeKAalllas OXpaHa,
HecoO0It0/IeHne TpeOOBaHMM, MPEIbIBIAEMbIX K YIIAKOBKE, U T.1.).

CocTaB MpecTylieHUsT — MaTepUalbHbId, OTBETCTBEHHOCTh HACTYyMaeT
TOJIBKO 32 TaKO€ HapylleHHEe MpaBUil 000pOTa yKa3aHHBIX B CT. 2287 MpeaMETOB,
KOTOpOE TMOBJEKIO MX yTpary. B kaxaoMm ciiydae HEOOXOJIMMO YCTAaHOBJICHHE
NPUYMHHON CBS3M MEXIY HapyLIEHUSMM MpaBWI U YTpaTol NMpeaMeToB. YTpara
03HAYyaeT TaKOM BBIXOJI MIPEAMETA U3 BJIAJIEHUS OTBETCTBEHHOT'O 3a HETO JIMIIA, pU
KOTOPOM OH MOXET CTaTh MJIM CTAHOBUTCS JOCTOSHHEM MOCTOpOoHHUX Juil. Crona
K€ OTHOCATCA Ciydyad, KOrja cyAp0a YTpaueHHOro IpeaMeTa HEU3BECTHA.
OO1ecTBeHHas: OMAcHOCTh JAESHUS MPOSBISETCS B TOM, YTO 3TH MPEIMETHI
CTAHOBATCSA JOCTOSHHEM JIML, KOTOPbIE HE UMEIOT K HUM IIpaBa JOCTylla U MOTYT
ObITh MCHOJB30BaHbl JJIi HE3aKOHHOI'O M3rOTOBJIEHUS M  IMPOHU3BOJACTBA
HApPKOTHUKOB KaK C TENbI0 UX COBITa, TaK W JJIs JUYHOTO MOTpeOJeHus. YTpara
HapKOTUYECKUX CPEJCTB U MCUXOTPOIMHBIX BEIIECTB JEJIaeT UX JOCTYIHBIMH JJIs
TPEThUX JIUI, KOTOPBIE MOTPEOISAIOT I COBIBAIOT UX.

CyObeKkTuBHAs CTOpPOHA TMPECTYIUIEHUS — KOCBEHHBIM yMbICET IO
OTHOILIEHUIO K TIOCIEJACTBUSAM B BUJE YyTpaThl TNPEIMETOB BCIEICTBUE
JOMYUIEHHBIX HapyiieHuid. JIumo oco3Haer, 4To HapyliaeT MnpaBuiia 000poTa
yKa3aHHBIX MpeaMeToB. [Ipu 3TOM BUHOBHBINA MPEABUAUT BO3MOXKHOCTb YTpaThl
TaKUX MPEIMETOB U OTHOCUTCS K 3TOMY O€3pa3iMuHO, CO3HATEIHHO JOIMYCKAeT
yTpary.

CyObeKT TpecTyIuieHHsI — CIeNUadbHBIM. OJTO JHI0, B OOS3aHHOCTH
KOTOPOTO BXOJUT COONIOICHHE YKa3aHHBIX TMpPaBUI. DTO MOXKET OBITh Kak
JOJDKHOCTHOE, TaK M MHOE JUIo (Bpad, MeAcecTpa, HpoBU30p, (apmariesr,
TEXHOJOT MW JIp.) B YUYPEXKICHHH, HWMEIOIIEM JMIEH3UIO Ha 3aHATHE
COOTBETCTBYIOIIIMMH BHUJAMH JEATE€IbHOCTH, HE3aBUCUMO OT OPraHU3aLHOHHO-
paBoOBbIX (opM U GopM coOCTBEHHOCTH. Eciu B qeHCTBUSX JTUIIA, JOMYCTUBIIETO
HapyllIeHUEe MPaBWJI, COAEPKATCA MPU3HAKU 37I0YNOTPEOIEHUS, UHBIX NESHHM, TO
COJICSIHHOE TMOJUIeKUT KBaTM(UKAMU 1O COBOKYIHOCTH C  JCSHUSIMH,
npeaycMotrpeHHbiMu cT. 201, 204, 285, 290 YK PO.

CoBepiiieHHe ASSHUS U3 KOPBICTHBIX MOOYKAeHUM (4. 2 cT. 228.2) 03Hayaer,
YTO BUHOBHBIN JKENAET MOJYYUTh MAaTEPUAIIbHYIO BBITOAY OT HApYIIEHUS MPaBUII
oboporTa.



Hapymenne npaBmin 060poTa HAPKOTHIECKUX CPEICTB WIIH TICUXOTPOITHBIX
BEILIECTB, IIOBJIEKIIEE IO HEOCTOPOKHOCTH NPUYMHEHUE Bpeda 340pPOBBIO
YEeJIOBEKA WJIM HHBIE TSDKKAE TOCIENCTBUS — TMPECTYIUIEHHE C JBOWHOMU
dbopmoit BuHbI (4. 2 cT. 228.2): yMbIcel 10 OTHOIICHHIO K JICSTHUIO, JIETKOMBICIINE
WM HEOPEKHOCTh 110 OTHOUIEHUIO K MOCTIEACTBUSIM.

[Ton nmpuumHEeHHWeM BpeAa 3J0POBBI0 YEIOBEKAa MOHUMAETCS NPUYMHEHUE
00011 cTeneHn Bpena — JErKoro, CpeAHel TsbkecTd, Tskkoro. IlpuunHeHnue
CMEPTHU MO0 HEOCTOPOXKHOCTHU TpebyeT kBanupukammu 1o ct. 109 YK PO.

WNHble TSOKKHE TIOCIENCTBHS — CaMOYOWMWCTBO WJIM TIOKYIIEHHWE Ha
caMOyOHWICTBO, OpraHW3alys MPOW3BOJCTBA WJIM WU3TOTOBJICHHS HAPKOTHUYECKHX
CPEICTB WM TICUXOTPOIHBIX BEIIECTB C IENbI0 COBITA Ha OCHOBE yTpPAadeHHBIX
MPEAMETOB, PA3BUTUE HAPKOTUUECKOW 3aBUCUMOCTH Y JIUII, yHOTPEOISBIINX TaKUE
HApPKOTHUYECKUE CPEICTBA M TICUXOTPOITHBIE BEIIECTBA, OOJIBIION MaTepHaTbHBIN
yiep0, NpUYUHSAEMbIN BIaAENIblIEM YTPAU€HHbBIX MPEIMETOB, U T.]I.

XuiieHue MO0  BBIMOTATeNbCTBO  HAPKOTHMYECKUX  CPEICTB WM
MICUXOTPOIHBIX BEIIECTB, a TAKXE PACTCHHU, COAEpPKAIIMX HAPKOTHUECKUE
CpencTBa WJIM TICUXOTPOMHBIE BENIeCTBa, JHOO HUX 4YacTed, Ccoaepk ammx
HApKOTUYECKUE CPEACTBAa WM TICUXOTpomnHbie BemiectBa (ct. 229 VYK PO).
OCHOBHOUW OOBEKT NPECTYIUICHUSI — OTHOILIEHHUS, OOECHeYUBAIOIIUE 3A0POBbE
HacCeJICHUSs, JOTOIHUTENIbHBIA — OTHOLIEHUSI COOCTBEHHOCTH, a (PaKyJIbTaTUBHBIN —
3JI0POBbE JIMYHOCTH.

[IpenMeToM mOpecTyIJIEHUS  SBISIIOTCS ~ HApPKOTUYECKHE CPEACTBA U
MCUXOTPOIHbIe BemecTBa. O MOHATHM TaKUX MPEIMETOB CM. XapPAKTEPUCTHUKY
COCTaBa MPEeCTYIUIEHUs, TpelycMOTpeHHOoro cT. 228 YK PO.

OObBEeKTHMBHASI CTOPOHA TMPECTYIUICHHWSI BBIPAXKAETCS B JBYX (QopMax —
XUIIEHUHU U BbIMOTaTenbcTBe. O MOHSATUM XUIIEHUS CM. XapaKTEPUCTUKY COCTaBa
MPECTYIUICHUA, TPeAyCMOTpPEHHOrO CT. 158 YK P®, 0 NoHATUM BHIMOTATEILCTBA —
cM. aHanu3 cT. 163 YK PO.

Yacte 1 cr. 229 oxBarbiBaeT Takue (OPMbI XHUILIEHUs, KakK Kpaxa,
MOIIIEHHHUYECTBO, IPUCBOCHHE, PACTpaTa, MPOCTON HEHACUIILCTBEHHBIN TPadex.

KoHcTpykiusi coctaBa 1 MOMEHT OKOHYAHUS MPECTYIUICHUS ONPEIEIIAIOTCSA
dbopmoii xumenus. [IpecTyninenne OKOHYEHO, KOTJIJa BUHOBHBIA HE TOJBKO U3bSII
HAapKOTUYECKUE CPEACTBA M ICUXOTPOIHBIE BEIIECTBA, HO U IMOJYYHJ PEATBHYIO
BO3MOXHOCTh pacnopsiautbess uMu. Kak ykazano B [locranoienuun Ilnenyma
BepxoBHoro Cyga P® ot 15 wutons 2006 r., OTBETCTBEHHOCTHh 3a XMHILECHHE
HAPKOTUYECKUX CPEACTB WJIM ICUXOTPOIHBIX BEIIECTB HACTYMaeT B Ciyyae
MIPOTUBOIIPABHOTO UX U3BATHS Y IOPUAUYECCKUX U (PU3UUECKUX JIWII, BIAJCIOIINX
UMH 3aKOHHO WM HE3aKOHHO, B TOM 4YHCJE TyTeM cOopa HApKOTHYECKHX
pacTeHuii MO0 WX YacTell C 3€MEIbHBIX YYacCTKOB I'PaKJaH, Ha KOTOPBIX
BBIPAIIMBAOTCSA OTH PACTCHHUS.

CynebOHas npakTHKa UCXOAUT U3 TOTO, YTO HE MOKET paccMaTpUBaThCs Kak
XHIIeHHEe cOOp HApPKOTUYECKHX PACTEHUM Ha 3EMENbHBIX YydacTKaxX TpaxkaH,
KOTOpbIE UX HE CesTM U HE BhIpalllMBaiiv. Takue NeUCcTBUS KBATUPUIUPYIOTCS Kak
HE3aKOHHOE NMPUOOPETEHNE HAPKOTUUECKUX CPEJICTB.



XHILEHHE IMyTEM MOIIEHHUYECTBA Yallle BCErO BBIPAXKAETCS B IMOJIYYECHUU
HAapKOTUKOB IO MOJJEIbHBIM JOKYMEHTaM, [JAalIlIMM [paBO Ha 3aKOHHOE
npUOOpEeTEHNE HAPKOTUYECKUX CPEACTB M MCUXOTPOIMHBIX BEIIECTB B anTeKkax U
WHBIX MEJIULMHCKUX YUYPEXKACHUAX. MOMIEHHUYECTBO UMEET MECTO, €CIU PELEIT
WIM UHOM JIOKYMEHT JAal0T BO3MOKHOCTb MOJYYUTh HAPKOTUKU OECIUIATHO WIIM 32
YaCTUYHYIO oriaTy. @akT MCIOJIBb30BAHUS MOIAEIBHOTO PELENTAa OXBAaThIBAETCS
COCTaBOM CT. 229, a nojjiesika pelenToB U JOKyMEHTOB TpeOyeT JOMOTHUTEIbHON
kBaymmdukanuu 1o cT. 233 YK PO.

CyObekTaMu  TPUCBOCHUS W pacTpaTbl  SBISIOTCA  MaTepUAIbHO
OTBETCTBEHHBIC JIMIA, KOTOPHIM CPEJICTBAa M BEIIECTBA OBLIM BBEPEHBI: BpayH,
(dapmaieBThI, MEICECTPHI, IPOBU3O0PHI U T.J.

Bropoii npru3Hak 00bEKTUBHON CTOPOHBI — BBIMOTATEIbCTBO HAPKOTUUECKUX
CPEICTB M ICHXOTPOIHBIX BELIECTB. BBIMOraTenbCTBO — YCEUYEHHBIM COCTaB,
NPECTYIJICHUE OKOHYEHO C MOMEHTa MpeabsiBIeHUs TpeOoBaHUs MepenaTh
HAapKOTUYECKUE CPEACTBA M IICUXOTPOIIHBIE BEIIECTBA HE3aBUCUMO OT TOrO,
YAQJIOCH JIA PECTYITHUKY 3aBJIAJIETh UMU.

IIpr BBIMOraTenbCTBE YKa3aHHBIX MPEIMETOB MOTEPHEBIIMMH HapsAy C
rpakJjaHaMu — BJIAJENbLIAMU 3THUX CPEJCTB WJIM BEIIECTB MOTYT OBITh JIMIIA,
HAJICJICHHbIE TIOJIHOMOYMSAMHM MO BbIJAY€ JOKYMEHTOB, AAIOIIUX NIPaBO Ha HX
3aKOHHOE NPUOOpPETEeHHE, JIUIA, UMEIOIINE AJOCTYI K HAPKOTUUYECKUM CPEACTBAM U
NICUXOTPOTHBIM ~ BEIIECTBAM B  CBSI3M  CO  CBOEW  MpodeCCHOHATBHOU
JeSITEIbHOCTIO, a TaK)K€ HMHbBIE JIMILA, Ybs IMPOU3BOJICTBEHHAS WM CiIy)XeOHas
JeSITEIbBHOCTh CBSI3aHa C 3aKOHHBIM OOOPOTOM HAPKOTHYECKHX CPEACTB H
IICUXOTPOMHBIX BELIECTB.

CyOBbeKkTHUBHAsI CTOPOHA XapaKTePU3YETCs MPSIMBIM YMBICIIOM.

CyOBeKT mpecTyIUICHUS — JIUI0, TocTUTIee 14-1eTHeTo Bo3pacTa.

XHWILIEHUE W BBIMOTATEIbCTBO HAPKOTUYECKUX CPENCTB M ICHUXOTPOMHBIX
BEILECTB U MOCJIEIYIOUIME UX XpaHEHHUE, IepeBO3Ka, epepadoTka 0e3 1enu cobiTa
00pa3yloT COBOKYMHOCTh C MPECTYIUICHUEM, TPeaycMOTpeHHbIM cT. 228 YK PO,
€CJIM pa3Mep CPEACTB U BEIIECTB — KPYIHBIM.

XHWILEHUE U BBIMOTATEIbCTBO YIIOMSHYTBIX IPEAMETOB U UX MOCIEAYIOLINE
MPOU3BOJACTBO, COBIT, TMepechUIKa TpeOyIOT OLEHKM 10 COBOKYIMHOCTH C
MPECTYIUICHUEM, TPEeayCMOTpeHHBIM cT. 2287 YK P®, He3aBUCMMO OT pa3mepa
CPEZICTB U BEILECTB.

Kanmupunupyromuii npu3Hak: COBEpLICHUE [ESHUS TPYNION JHIl TIO
IIPEABAPUTEIILHOMY CTOBODY.

CoBepiieHue JAesHUA JHUIOM C HCIOJIb30BAaHHEM CBOETO CIIyKeOHOTO
MOJIOKEHUSI TPEIYCMOTPEHO M. «B» 4. 2 cT. 229. CnenuanbHbIM CyObEKTOM
NPECTYIUICHUS SIBISIETCS KaK JOJDKHOCTHOE, TaK W HE JIOJDKHOCTHOE JIMIIO,
KOTOPOMY HApKOTUYECKHE CPEACTBA U MCUXOTPOIHBIEC BEIIECTBA OBLIM BBEPEHBI B
CBS3U C MPOo(decCUOHATBHON IeATeNbHOCTHIO WM MoJ1 oXpaHy. CyObeKTOM Takke
ABJISIETCA JIUIO0, KOTOPOMY 3TH CPEACTBA U BEILIECTBA CIIELIMATIBHO HE BBEPSIINCH,
HO OHO HCIOJIb30BAJIO MPEIOCTABICHHBIE €MY IMOJTHOMOYMS JJIsI 3aBJIAICHUS UMU.



JlesiHrEe ¢ IPUMEHEHUEM HACWJIMS, HE OMACHOTO JUISl YKU3HU WU 310POBBS,
Ju00 ¢ yrpo30il MPUMEHEHHUsI TaKoro Hacuius (M. «r» 4. 2 cT. 229). O noHATHH
TAKOIro HacWJus cM. aHaiu3 cT. 161 YK P®D.

Oco60  kBanMpUUUPYIOIIMK  NpU3HAK  —  COBEPIICHUE  JICSIHUS
OPraHU30BaHHOM T'PYIIIOMN.

O noHsITHU KPYIHOTOo pa3Mepa (1. «o» 4. 3 cT. 229) cMm. mpumeyaHue 2 K CT.
228 YK P®.

CoBepilieHUE JEIHUSI C TPUMEHEHUEM HACUJIWS, OMACHOTO JJIA KU3HU WU
3I0POBBS, JIUOO C YIPO30i MPUMEHEHHUS TAKOTO HACUJIUS MPETyCMOTPEHO M. «B» U.
3cT. 229. O NOHSATUU TaKOTo Hacuius cM. aHaiu3 cT. 162 YK PO.

Xuimenne OO  BBIMOTATENIBCTBO  HAPKOTHYECKUX  CPEICTB  WJIH
MCUXOTPOIHBIX BEHIECTB, COBEPIICHHOE C MPUMEHEHUEM HACHIIUS, OMACHOTO s
KU3HH WU 37I0POBbS, TUOO C yrpo30i MPUMEHEHHUS TaKOTO0 HACHIIWS, TTOJIHOCTHIO
OXBATBIBAIOTCS JUCIIOZMIIMEN TI. «B» 4. 3 CT. 229 1 He TpeOYIOT JOMOJHUTEIHHOM
kBanupukanuu 1o ct. 162 wm 163 YK P®. Eciam ykasaHHble JEeUCTBUS
COBEPILEHbI C MPUYMHEHUEM TSKKOIO Bpena 370pPOBbIO, COJESHHOE HAJJICKUT
KBIM(PUIIUPOBATH MO COBOKYITHOCTH MPECTYIJICHUH, MPEAYCMOTPEHHBIX I1. «B» H.
3cr.229ucr. 111 YK PO.

XuiieHue MO0  BBIMOTATeNbCTBO  HAPKOTHMYECKUX  CPEICTB WM
NICUXOTPOMHBIX BEIIECTB, COBEPIIEHHOE YCTOWYMBOW BOOPY>KEHHOM TpyMIon
(Oangoii), MOMKHO KBaIH(PHUIMPOBATHCS IO COBOKYIMHOCTH MPECTYIUICHUH,
npeaycMoTpeHHbIX cT. 229 u 209 YK PO.

CxiioHEeHHE K TOTPEOJICHUI0 HAPKOTUYECKUX CPEICTB WIIM TICMXOTPOITHBIX
BemectB (cT. 230 VK P®). OcHOBHOW OOBEKT MPECTYIUICHHS — 370POBbHE
HaceleHuss B cdepe HE3aKOHHOro 000poTa HApKOTHUECKHX CpPEACTB U
MICUXOTPOMHBIX BemecTB. MDakynbTaTUBHBIA OOBEKT — 3II0POBBE, IKHU3HB,
HOpMaJIbHOE (PM3UUECKOE U HPABCTBEHHOE Pa3BUTHE HECOBEPIICHHOJIETHUX.

[IpeameT mnpecTyruieHHs] — HAPKOTHYECKUE CPEICTBA M ICUXOTPOITHBIE
BEIECTBA.

OObEeKTUBHASI CTOPOHA MPECTYIJICHUSI BBIPAXKAETCS B CKJIOHEHHH APYroro
JUIa K TOTPEOJICHHIO YKa3aHHBIX CpEACTB U BewlecTB. [loHSTHE CKIOHEHUS
packpeiBaetca B IloctanoBinenun Ilnenyma BepxoBHoro Cyna P® ot 15 utons
2006 r. Ne 14. Ilonx HMM NOHHMMAIOTCS JIFOOBIE JIEMCTBHUS, HAIPABIICHHBIC Ha
BO3OY)KJIEHHE Yy JpYyroro JIMIAa >KEJIaHus K HX MOTpeOaeHnuto (yroBOPHI,
MPEIIOKEHHS, JJada COBETOB), a TaKXKe OOMaH, TMCUXHYECKOe WM (PU3UUECKOe
HACHWJINE, OTPAHUYCHNE CBOOOJIBI I JIPYTUE ACUCTBUSA C IENBI0 NPHUHYXICHUS K
noTpebnenuto. CocTaB JesHUS CKOHCTPYMPOBAH IO THUMY (OPMaIbHOTO: OHO
MIPU3HACTCS OKOHYCHHBIM C MOMEHTa caMmoro (pakTa CKIOHEHWs, HE3aBUCUMO OT
€ro pe3yJbTara.

Ecnu nuno, ckiioHsBIIEE K MOTPEOJICHUIO BEIIECTB, TPU 3TOM COBIBAJIO WM
OKa3blBAJIO MOMOIIb B HUX NPUOOPETEHHM, XHUIIEHHH, BBIMOTATEIbCTBE, €ro
NEUCTBUS  clieAyeT KBaIU(pUUUPOBaTh IO COBOKYIMHOCTH MPECTYIUICHUH,
npeaycMoTpeHHbIx cT. 230, 2287, 229 YK PO.

JlJist cocTaBa MpecTyIUIeHUs] HE UMEET 3HaYEHUs MOBEJICHUE MOTEPIIEBIIETO
10 Hayana ckioHeHus. [lorepneBIIMMU MOTYT OBITH U JIMIIA, KOTOPHIE paHee Mo



COOCTBEHHOM MHUIIMATHBE, HO JIMIIb 3MU30JUUYECKH yIOTPEOISUIM HAPKOTUKU WIIH
ynotpeoisuin  6osnee cnabble cpenctBa. CKIOHEHHWE MOXKET BBIpAXaThCs U B
nepexojie OT OJHOro cmocoba moTpebsieHus (KypeHus)) K  JAPYromy
(BHYTPUBEHHOMY).

CnocoObl  CKJIOHEHMsI OBIBAIOT JIBYX BHUJOB: HACUJIBCTBEHHbIE W
HeHacuibcTBeHHbIE. YacTh 1 cT. 230 oxBaThIBaeT TOJIBKO HEHACHIILCTBEHHBIC
CIOCOObI CKJIOHEHHS.

CyObeKkTUBHAsE CTOpOHAa — MpPsAMOM YyMbIced. BHHOBHBIA OCO3HAeT, 4TO
COBepIIaeT JCHCTBUS, HAIPaBICHHBIE HA TO, YTOOBI APYroe JHUIO YHOTPEOUIIO
HAapKOTHUYECKUE CPEJICTBA WIIM NICUXOTPOIHBIE BEILIECTBA, U XKEJIAET ITOTO.

CyOBeKT npecTyIuieHHs — JIMLO, JOCTUTIIee 16-JIeTHETO Bo3pacTa.

B 4. 2 cr. 230 nmpexycMaTpuBaeTcs COBEPIICHUE ACSHUS TPYNION JIMI[ 1O
MpEeABAPUTEILHOMY CTOBOPY MJIM OPTaHU30BAHHOW TPYMION (I1. «ay).

CoBepiieHue JesHHUS B OTHOILIEHWU 3aBEIOMO HECOBEPUICHHOJETHEro (.
«B» 4. 2 cr. 230) o3Ha4aeT, YTO BHUHOBHBIA OCO3HAET BO3PACT MOTEPIICBIIETO.
O4eBUIHO, YTO CYOBEKTOM MPECTYIICHUS] MOXKET ObITh TOJIBKO JUIO, TOCTHUTIIEE
18 ner.

CkioHeHue K moTpeOJeHuIo ABYX WM Oosiee auil (m. «B» 4. 2 cT. 230)
Npeanojaraer, 4YTo yMbICE Ha CKJIOHEHHE KaXKJIOro JMIa BO3HHUKAET
camocTosTeNbHO. [Ipu 3TOM CKIIOHEHHE IBYX WM 00Jiee JIUIl MOKET COBEpPIIATHCA
KaK OJTHOBPEMEHHO, TaK U B pPa3HOE BPEMsI.

CKJIOHEHHE C NMPUMEHEHWEM HACWIMS WM C yrpo30il ero mpumeHeHus (1.
«m» 4. 2 cT. 230) — 3TO BBICKA3bIBAHUE YI'PO3bI KAK OMACHOTO, TAK U HE OMACHOIO
JUISL KU3HU W 310pOBbs Hacuius. [IpuMeHeHue Hacwius — 3TO MNPUYHUHEHHE
JIETKOTr0 WJIM CPEJHEH TSHKECTH Bpeda 340poBblo. IIpuunmHeHue TSHKKOro Bpena
TpeOyer nomnoimHuTeNnbHON KBamudukauumu mo cr. 111 YK P®. Yame Bcero
HACWJIME TMPOSIBIsETCA HE B TNO00SX U TEJNECHBIX TOBPEKIEHUSAX, a B
HACUJILCTBEHHOM (BOIIPEKH BOJIE JIMIIA) BBEJEHUUM HAPKOTUKOB B OpraHU3M
MOTEPIIEBILIETO.

B n. «a» 4. 3 cr. 230 npegycMOTpeHa OTBETCTBEHHOCTh 3a JESHUA,
COBEPILIEHHbIEC B OTHOLLIEHUH HECOBEPIICHHOJIETHETO.

B m. «b» 4. 3 cr. 230 CKOHCTpyMpOBaH Kak MaTepHajbHbIH 0C000
KBIM(UIIUPOBAHHBIA COCTaB, BKJIOYAIOIIMNA J[Ba NpPHU3HAKA: MPUYUHEHUE TI0
HEOCTOPOKHOCTU CMEPTH, UHBIX TSKKUX rocienctBuil. [locnennue Beipaxarorcs,
HaIpuMep, B CaMOYOMICTBE WJIM NMOKYIIEHHMH Ha CaMOYOMICTBO MOTEPIEBILErO,
3apaxkxennu BUY-undexmeil, pa3BuTun HApKOTUIECKONW 3aBUCUMOCTH H T.1.

CyObekTuBHAasI CTOPOHA — BOIHAs (hOpMa BHHBI: YMBICET MO OTHOIIECHHUIO K
CKJIOHEHUIO U HEOCTOPOKHOCTH (JIETKOMBICIIHE WM HEOPEXKHOCTH) TT0 OTHOIIIEHUTO
K mnociuenctBusiM. [lpu yMbice Ha JMIIEHUWE KWU3HU TIPU CKIOHEHHH K
NMOTPEOJICHUIO HAPKOTUKOB peyb UIeT 00 yOuicTBe.

®denepanbHbIM 3akoHOM OT 8 aekabpst 2003 r. Ne 162-d3 cr. 230 Obuia
JOTIOJTHEHA TMpPUMEYaHUWEM, B KOTOPOM YyKa3aHbl CiIy4aud, Ha KOTOpbIE HE
pacnpocTpaHsieTcs JeHCTBUE JAaHHOM CTaThH.

D10 ciydyad MpomaraHipl MpuUMeHeHus B Hemsx npodunakrukn BUU-
MH(DEKIUU U APYrUX ONACHBIX MH(EKIMOHHBIX 3a00J€BaHUN COOTBETCTBYIOIIMX



UHCTPYMEHTOB M OOOpYIOBaHMs,  HMCHOJB3YEMbIX Uil  MOTpeOJeHus
HapKOTUYECKUX CPENCTB M IICUXOTPONHBIX BewiecTB. (0s3aTeNbHOE YCIOBHE
OTCYTCTBHMsSI OCHOBaHMHM JUIsl yTOJIOBHOW OTBETCTBEHHOCTHM — OJTH JESHUSA
(mpomaraHaa) JIOJDKHBI  OCYILECTBISATBCS IO  COTJIACOBAHHUIO € OpraHaMu
UCIIOJIHUTENIbHOM BJIaCTU B 00JACTH 3/paBOOXPAHEHUS U OPraHAMM 10 KOHTPOJIIO
32 000POTOM HapKOTHUECKHUX CPEJCTB U MICUXOTPOIHBIX BELIECTB.

He3akoHHOE KyJIbTUBUPOBAaHHE PACTEHUM, COJEPKAIUX HAPKOTHYECKUE
CpelCcTBa WK IICUXOTPONHBIE BElleCTBa MO0 UxX npeKypcopsl (cT. 231 YK PD).

OCHOBHBIM OOBEKTOM TMPECTYIUICHHS SBISETCA 3/0pPOBbE HACEJICHUS.
OO1ecTBeHHas: OMAcCHOCTh JESHUSA NPOSBISETCS B TOM, UYTO HAPKOTUYECKUE
pacTeHHs SBIAIOTCSA CBIPBEM JUISl M3TOTOBJIEHUS HAPKOTHUKOB, U HMX IIOCEB WIH
KYJIbTUBUPOBAHHUE CIIOCOOCTBYIOT PAa3BUTHIO HAPKOMAHUU B OOIIIECTBE.

[IpenmeToM npecTyIeHus SIBISIOTCA ABa BUAA PACTCHUM:

1. 3anpelieHHbIe K BO3/IEIIBIBAHUIO;

2. copTa KOHOIUIM, MaKa Wi APYTUX PaCTEHUH, COAEPIKAIINX
HapKOTUYECKUE, ICUXOTPOIIHbIE BEIIECTBA JINOO UX MPEKYPCOPBHI.

[IpaBOBOM CcTaTyC 3TUX PACTEHUM PA3JIUYCH.

PacteHnss mepBoi Ipynmsl IOJTHOCTBIO 3alPELIEHBbl I NPOU3BOJCTBA B
Poccuiickoii ®eneparuu. CornacHo cr. 18 ®enepanbHoro 3akoHa «O
HapKOTHUYECKUX cpencTBax 17} IICUXOTPOIHBIX BEILECTBAX»
Ha TepputopunPoccurickon  denepanmu  3anpeniaeTcs — KyJIbTUBUPOBAHUE
CJIEIYIOLMX PACTEHHIA: ONMUIHBIA MaK, KOKauHOBBIN KycT. Kpome Toro, no Criucky
[ x 3ampeleHHBIM PAaCTEHUSIM OTHOCSTCS TaK)Ke KaHHAOUC (MapuxyaHa) U Kar.

Ko BTOpOM rpynmne OTHOCATCS MAacilIW4yHbIM U JIPyTHE COPTA Maka, KOHOILIA
VHJANCKasA, F0KHO-UyHCKas, F0)KHO-apXOHCKAsl, KPAaCHOAAPCKAsl, CPENHEPYCCKas U
np. KynpTuBUpOBaHHME TakMX pacTeHHM i  HYXI (papMaleBTUYECKOM
IPOMBIIUICHHOCTH HMJIM B HAY4YHBIX LEJSIX  OCYLIECTBIIETCS  TOJIBKO
rOCyAApCTBEHHBIMU NPEAIPHUATUAMYI IIPU HATNYUU JIMLICH3UU.

K npyrum pacreHusM, COAEpKallMM HApKOTUYECKHE BEILECTBA, OTHOCHT,
HanpuMep, BUIbI TPUOOB, COAEPKAIINX MCUIOLMONH WIN ICUIIOLUH.

OObeKTHBHAsE ~ CTOPOHA  MPECTYIJICHUS  XapaKTEpU3YETCsl  TOJBKO
neiictBusimu. OHa BbIpakaeTcsi B 1) moceBe WM BbIpAIlMBAHUU 3aAlPELICHHBIX K
BO3/ICJIBIBAHUIO PACTEHUH U 2) KyJIbTUBHPOBAaHUHM COPTOB KOHOIUIM, Maka WIH
OPYTUX PAaCTEHUH, COAECPIKAIMNX HAPKOTUUECKNE BEIIECTBA.

[lon moceBOM NOHMMaeTcs IOCEB CEMSH WJIM BbICaJKa paccaibl 0e3
HAJUIEKAIEro pa3pelieHus] Ha JII0ObIX 3€MENbHBIX YYacTKaX, B TOM YHUCJE U Ha
NyCTYIOIUX 3eMiIX. lIpecTyruieHne cuMTaeTcss OKOHYEHHBIM C MOMEHTA IOCEBA
HE3aBUCUMO OT MOCJIEAYIOIIETO BCX0/1a TMO0 MPOU3PACTAHUS PACTEHU.

Ilon BeIpalIMBaHMEM  3alpEIICHHBIX K  BO3JEJBIBAHUIO  PACTECHUU
IIOHUMAETC YXOJI 3a I0CEBAMM U BCXOJAaMU C LEJIbI0 JOBEICHHUA HUX 10
ONPEIEICHHON CTaIuU CO3PEBAHUS.

KynpTuBHpOBaHME O3HA4aeT BO3JCIbIBAHUE HAPKOTHYECKUX PACTCHUN H
BKJIIOUaeT B ce0s uX MOCeB M BblpalmiyBaHue. llog HUM Takke NOHMMAaeETCA
COBEPIICHCTBOBAHUE TEXHOJIOTMM BBIPAIMBAHUSA DPACTCHMM, BBIBEICHHE HOBBIX
COPTOB, TOBBIIEHHE WX  YPOKaWHOCTH, pa3BUTUE  YCTOMYUBOCTU K



HEOJIAronMpHUsTHBIM TOTOJHBIM YCIOBHUSIM, YXOJ 32 JTUKOPACTYIIMMU PACTEHUSMU
(pBIXJICHUE TIOYBHI, ITOJIUB, YA0OpEHUE U T.11.).

[ToceB cunTaeTcs OKOHYEHHBIM C MOMEHTA MTOCEBA HE3aBUCUMO OT TUIOLIAAH
ydacTKa M OT MOCJIETYIONIEro BCX0/1a UM POU3PaCcTaHus PaCTEHUH.

BoipamuBanue (yxoa) sBISIETCSI OKOHUYEHHBIM HE3aBUCHUMO OT TOTO, JUIs
ce0s WM APYTUX JIMIl BBIPAIIMBAIOTCS PAacTEHUsS U HE3aBUCHMO OT (hakTa cOopa
ypoxasi. KynbTuBupoBaHue o0pa3yeT OKOHYEHHOE JESHHUE HE3aBUCUMO OT TOTO,
yAAJIOCh WA HET JUIy BBIBECTH HOBBI COPT pacTeHWil, COAepKaluX
HapKOTHUYECKUE BEILECTBA.

[ToceB M BbIpallMBaHHE KYJbTYp U HUX HOCIEAYIOIIEE XpaHEHUE Oe3 LeH
cOblITa B KPYHHOM pa3Mmepe oOpa3yloT COBOKYNMHOCTb MPECTYIUICHUMH,
npexycMoTpeHHbIX cT. 231 u 228 YK P®, a cOpIT 1 pou3BOICTBO HE3ABUCUMO OT
pa3Mepa — COBOKYIIHOCTb IPECTYIUIEHUM, MPeAyCMOTpeHHbIX cT. 231 n 2287 VK
PO.

CyObeKkTuBHAsI CTOPOHA — MPSAMOW ymbicesl. MOTUBBI U LEIH MOTYT OBIThH
pa3imuuHbl (1T JTUYHOTO TOTpeOsieHus, cObITa), HO OHU Ha KBATH(PHUKAIUIO
COJIESIHHOTO HE BIIUSIOT.

CyOBeKT npecTyIUIeHHs — JIMIO, JOCTHUTIIee 16-JIeTHETO Bo3pacTa.

KBanuduuupyromuii Mmpu3Hak: COBEpLICHUE AESHHUS TPYIINON JIUI 1O
peIBapUTEIILHOMY CTOBOPY WJIM OpraHu3oBaHHOW rpynmou (mm. «a» 4. 2). Ilpu
3TOM HaJ0 MMETh B BHUJY, YTO YYAaCTHHKHU TCPYIIIBI MOTYT PacHpenesiuTh POJIH,
KOI'/Ia KaXXIblil HE 3aHMMAETCs HEMOCPEACTBEHHO BBIPALIMBAHUEM, ITOCEBOM HIIU
KyJIbTUBUPOBAHUEM, a BBIIIOJHAET NEHCTBUS, HAIIPABJIECHHBIE HA 00ECIIEYEHUE ITHX
GYHKIMI IpyrUMH TUIAMU (HallpuMep, OXpaHa y4acTKOB).

CoBepuieHue JesHHs B KpymHOM paszmepe (Im. «B» 4. 2 cT. 231). Pa3mepsl
3alPEIEHHBIX K BO3JEJBIBAHUIO PACTEHUH, COAEpP)KAIUX HAPKOTUYECKUE
CpeicTBa WM TCUXOTPOMHBIE BEIIECTBA JTUOO HUX MPEKYpCOpPbI, YTBEPKIAIOTCA
[IpaButenscTBOM PO.

Opranmzamuss 1100  colepKaHWE  MPUTOHOB Il  MOTPEOJICHHUS
HAPKOTUYECKUX CPEACTB WM TICUXOTPONMHBIX BemecTB (cT. 232 VYK POD).
OCHOBHOU OOBEKT NPECTYIUIEHUS — 3/I0POBbE HACEICHUS, JOMOIHUTEIbHBIA —
00111eCTBEHHAs] HPABCTBEHHOCTh. [IpeMeToM sBIIsIeTCsl MPUTOH AJI MOTPeOIeHUs
HApPKOTUYECKUX CPEACTB WJIM ICUXOTPONHBIX BemiecTB. [IpuTtoH — 310 mMroboe
noMeleHne (KUIoe, HEeXWIoe, CIyKeOHOe), KaKk OObIYHOE, TaK U CIIELHUaIbHO
IPUCIIOCOOTICHHOE, B KOTOPOM COOMPAIOTCSl pa3HbIe JIOAM C LETIbI0 MOTpeOIeHus
HAapKOTMYECKUX  CPEACTB MM  I[CHUXOTPOIHBIX  BemecTB.  [lomemenue
MPEIOCTABIIAETCS HAa BO3ME3THON MM 0€3BO3ME3THON OCHOBE.

OObekTHBHAsE CTOpOHA MPECTYIUICHHWsI BbIpa)kaeTcs: 1) B oOpraHusanuu
IIPUTOHOB; 2) B COJAEP>KAHUH ITPUTOHOB.

Opranuzanusi NPUTOHOB — OTO II€JICHANpABIEHHAs JAESTENbHOCTh II0
noAOOpy MOMEIICHHS, 00ECIICUCHUIO €ro OXpaHoM, yOOpKe, BepOOBKE KIHMEHTOB,
(brHaHCUPOBAHUIO, COOIIOJAEHUIO TAWHOCTH, HEUTpadu3alluhd MEP KOHTPOJS CO
CTOPOHBI TOCYJJaPCTBA U T.II.



JlesHue CcUMTAeTCd OKOHYEHHBIM C MOMEHTa Hadaja JCWCTBHM IO
OpraHu3allK MPUTOHA HE3aBUCHUMO OT TOTO, Hayajd Ju OH (DYHKIIMOHHUPOBAThH WIIU
HET.

Conepxanue IPUTOHOB — 3TO dakTHueckoe BJIaJICHHE
Y YIPABJICHUETIOMEIIEHUEM, KOTOPOE CHUCTEMATUYECKH IPEIOCTABIACTCS s
NoTpeOseHUs HApPKOTHMYECKUX CPEACTB WM TCUXOTPOMHBIX BemiecTB. OHO
BKJIIOYAET TaKHe JNEHCTBUS, KaK MpPUEM KIMEHTOB, oOecredeHre Ux MnpeaMeraMu
JUIs. TIOTpEOJICHUsI HApKOTUKOB, oxpaHy W T.J. ColepkaHue NPUTOHA MOXKET
OCYIIIECTBIIATHCS KaK TEMHU, KTO OpraHU30Bajl IPUTOH, TaK ¥ MHBIMH JIMLIAMHU.

OTBETCTBEHHOCTh 33 OpPTaHU3AIMIO JINOO COJCp)KaHWE MPHUTOHA HACTYIAeT
Py HEOJTHOKpaTHOM (1Ba M Oojiee pasza) MPEeIOCTaBICHUU JIFOOOTO KUJIOTO WU
HEXUJIOTO TIOMEIICHUSI OJTHUM M TeM JK€ MO0 pa3HbIM JUIAM JJIsl TOTpeOIeHuUs
HAPKOTUYECKUX CPEJICTB WM IICUXOTPOIHBIX BEUIECTB.

Ecnu opranuzatop wuiau coaepikareib MNPUTOHA CHAO0MXaeT IMOCeTUTeNeH
HApKOTUKaMH JHOO CKJIOHSAET APYTHX JIMIl K UX MOTPEOJICHUIO, TO €ro JAEHCTBUSA
00pa3yrT COBOKYITHOCTb C MPECTYIUICHUSIMH, MPETyCMOTPEHHBIMU CT. 2287 u 230
YK PO.

CyObekTuBHAsl CTOpPOHA TMpecTymieHus — mpsiMoil ymbicen. He wumeer
3HAYEHUS, KaKyIO LI€JIb — KOPBICTHYIO WJIA UHYIO — IIPECIIEI0BA]I BUHOBHBIM.

CyOBeKT npecTyIuIeHus — OOIUi: U0, focTuriiee 16 Jer.

Kanmupunupyromuii npusHak, yKa3aHHBIA B 4. 2 — T€ K€ JESHUf,
COBEpUICHHbIE TPYIIOW JUI 1O MpeIBapUTEIbHOMY CroBopy. UieHsl
OPraHM30BAHHOW TPYyNIbl, COAEpXNKALIEH WIM  OPraHM30BABUIEM  IIPUTOH,
HE3aBUCHUMO OT UX POJIU, MOAJIEKAT OTBETCTBEHHOCTH 110 4. 3 cT. 232 YK PO.

Hesakonnas Beimaua auOO TOMIENKA PEIENTOB WM HHBIX JTOKYMEHTOB,
JAIOIIMX TPaBO Ha TMOJYYEHUE HAPKOTUYECKUX CPEACTB WM IMCUXOTPOIHBIX
BemiecTB (cT. 233 YK P®). OcHOBHON OOBEKT NPECTYIUICHUS — 3I0POBbE
HACEJICHUSs, JOIMOJHUTENIbHBIA OOBEKT — MOPSAOK BbIIAYM PELENTOB M HHBIX
JOKYMEHTOB, JalOIMX [pPaBO HA TMOJYy4YEHUE HAPKOTUYECKUX CPEICTB H
IICUXOTPOMHBIX BemecTB. Hopma ct1. 233 sgBisiercs cneunanibHOW MO0 OTHOLIEHUIO K
Hopme cr. 327 YK P® (moanenka, W3roTOBJICHHE WM COBIT MMOJJCIBHBIX
JIOKYMEHTOB, TOCY/IJAPCTBEHHBIX HArpaJl, NITAMIIOB, IeyaTe, OJJaHKOB).

[IpeameT npecTyruieHus: — pelenThl U UHbIE MOJOOHbIE JOKYMEHTHI.

Peuent — 3TO JOKYMEHT, COCTaBJICHHBIA IO YCTAHOBJIEHHOH ¢dopme u
COZEpKAIllU TMpeNNnucaHue Bpaya O MPUTOTOBJICHUU U OTIYCKE JIEKApCTBA U
yKa3aHus 0 TOM, KaK UM TOJIh30BaThCA. PernenT momkeH conepkarh 00s3aTeIbHbIC
PEKBU3UTHI: YKa3aHUs HA TO, KOTJIa, KEM U Ha UMs KOTO OH BbIJIaH, MOJIKCH Bpaya,
JUYHAS TeYaTh Bpava, mevyaTh JIEYCOHOTO yUpexACHUSs, MOAIMUCH TJIABHOTO Bpaya.
PenienTel, conmepxaiiue Ha3HAYEHUS HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX
BEI[ECTB, BBIUCHIBAIOTCS HA CIIEHUATbHBIX OJIAHKaX.

@dopMa OJAaHKOB TaKUX PELENTOB, MOPSIOK KX PEruCTpaluu, ydera H
XpaHEHHsI, a TakkKe MpaBuia O(OPMIICHUS YyCTaHABIMBAKOTCS (enepatbHbIMU
OpraHaMu UCIIOJIHUTENIbHOM ~ BJacTM B~ 00JIaCTU  3]IpaBOOXpaHEHUs 1O
COTJIacoBaHUIO ¢ (perepaibHBIMM OpPraHAMH HMCIOJHUTEIBHOW BJIACTU B 00JIACTU
BHYTPEHHHX JE]1.



Peuentbl Ha HApKOTHYECKHE CPEACTBA M IICUXOTPOIIHBIE BEIECTBA
BBIJJAIOTCS TOJIBKO BpayaMu roCyJ1apCTBEHHBIX YUPEKICHUM.
YacTHONPaKTUKYIONIMM BpayaM, a Takke padoTarolMM B HETrOCYyIapCTBEHHBIX
YUPEKIICHUSAX 3alpellaeTcsl BbIJAaBaThb Takve penentbl. Popma CrnenuanbHOro
peuenta Ha HAPKOTHUYECKHUE JIEKAPCTBEHHBIE CPEACTBA YTBEPKICHA MPHUKA30M
MunuctepcTBa 3apaBooxpanenus PO ot 12 Hos6ps 1997 r. Ne 330.

NHble NOKYMEHTBI — IJIMIIEH3US Ha BUJ JACATEIBHOCTH, CBSI3aHHOWU C
000pOTOM HAPKOTHYECKHX CPEACTB M TCUXOTPOMHBIX BEIIECTB, TpeOOBaHHE —
3asiBKa MEJMLMHCKOIO YUYPEKJEHHS Ha IMOJYYEHUE TaKUX CPEJICTB U BEILIECTB,
TOBAapHO-TPAHCIIOPTHBIE  HAKJIAJTHBIC, UCTOPHS O0NE3HU,  JKypHAIbl  ydeTra
HAapKOTUKOB M JIOObIe JApyrue JOKYMEHTHI, NalOlIUe MpPaBO Ha TMOIY4YCHHE
HAPKOTUYECKUX CPEICTB U NICUXOTPOITHBIX BEUIECTB.

OObeKkTHBHASI CTOPOHA MPECTYIUICHHS BHIPAKAETCs B!

1. HE3aKOHHOM BbIAAYE WIIH

2. IOAJIEIIKE YKA3aHHBIX MPEIMETOB.

CocraB npectymuienus GopmanbHbiid. [IpecTyrienre OKOHYEeHO ¢ MOMEHTa
MOAJIEIIKY WU BbIAA4YH TOKYMEHTOB.

He3akoHHOCTB BbIJIauM 03HAYAET, UTO, BO-NIEPBBIX, OTCYTCTBYIOT MOKa3aHUs
JUTIsl HA3HAYEHUsl YKa3aHHBIX CPEACTB U BELIECTB U, BO-BTOPBIX, HE COOIIOAAIOTCS
npaBuia BbIJAYM PELENTOB (3alOJIHEHHWE MX MEJICECTPOM, BpauoM, KOTOPHIA HE
MMEET Ha OATO TM[paBa, OTCYTCTBME MOAMNMUCEW, II€YaTre, MPEBBIIICHUE
HEOOXOJMMOT0 KOJIMYECTBA U T.1.).

[lonnenka BeIpakaeTcs B HECKOIbKUX (popmax: 1) dusnueckas moanenka —
UCIpaBJICHUE AAThl, (paMIINHU, TOANUCH, KOJIMYECTBA U T.J. HA YK€ 0OPMIICHHOM
JNOKYMEHTE; 2) HHTEJUIEKTyaJlbHas NOJJIEJKA — BHECEHHE 3aBEIOMO JIOKHBIX
CBEJICHUM B MOJUIMHHBIN OJIaHK JOKYMEHTa; 3) MOJHAas MOJJeNIKa — MPH KOTOPOH
NoJiJIeTbIBaeTCs U OJIaHK, U CoJiepKaHUe TOKYMEHTA.

Ecnu numo mnonydaer no MNOAAENBHBIM —JIOKYMEHTAM HAapKOTHYECKHE
CpelcTBa U NCUXOTPONHBIE BEIIECTBA OECIUIATHO WJIM C YaCTUYHOM OIIATOH, TO
MMEET MECTO COBOKYITHOCTh MPECTYIUIEHUM, TPETyCMOTPEHHBIX CT. 233 u 229 YK
P®.

Ecnu 3T npenMeTsl NpuoOpeTaroTes 3a MOJHYI0 CTOMMOCTb, TO COAESHHOE
clelyeT OLICHUTh KaK HE3aKOHHOE NPHOOpEeTeHHEe M MpPU HAJUYUHM KPYIHOTO
pa3sMepa kBamuuimpoBarth 1o cT. 228 YK PO.

CyObeKkTuBHAsI CTOpOHA TPECTYIUICHUS — TMPSAMOW yMbICed. MOTHUBBI
(KOPBICTD, IJIs1 TUMIHOTO MOTPEOIEHNUS ) 3HAYSHUS TSI KBaTU(UKAITUN HE UMEIOT.

CyOBeKT npectyrieHus — Julo, gocturiiee 16-mernero Bo3pacta. CyObekT
MOXXET OBITh M CHEIUATBHBIM — 3TO JIUIIO, KOTOPOE HAJEJIEHO TPABOM BbIIAYU
PEIENnTOB WJIM WHBIX JTOKYMEHTOB. [Ipy BbIjaue — TOJBKO CIEIIUANBHBIN CYOBEKT:
Bpayu, MEJICECTPHBI, MPOBU30PHI, JOJKHOCTHBIE Jula. [Ipu nmoaaenke — kak 00U,
TaK U CIIEUAIIbHBIN CyOBEKT.

Ecnu  He3akoHHass  Bpljaya  pEUENTOB WM  HHBIX  JOKYMEHTOB
OCYILIECTBISETCA OJDKHOCTHBIM JIMIIOM 3a BO3HATPAaXKICHHUE, TO HMEET MECTO
COBOKYITHOCTb C nojiydeHueM B3aTku (cT. 290 YK POD).



He3akoHHBIN 000pOT CUITBHOIEUCTBYIOIIUX WM SIAOBUTHIX BEIIECTB B LIEJISX
conITa (cT. 234 YK P®). OCHOBHO# 00BEKT NPECTYIUICHHUS — 3JI0POBbE HACETICHUSI.
OO1iecTBeHHasi OMAcCHOCTh JIESHUSI BBIPAXKAETCS B TOM, YTO HApYIICHHE MPaBUII
oOpalieHusi ¢ CHJIbHOJEHCTBYIOIIMMU WM SIAOBUTHIMU BEIIECTBAMHM CO3/1A€T
yrpo3y MNPUYMHEHUS TSHKKOTO Bpena 3/10pPOBbIO, KU3HM JIIOJIEH, 3HAYUTEIHHOIO
MaTepHalIbHOTO Bpe/a.

[IpeameTr mnpecTyrieHUss — CHIbHOJEWUCTBYIOIIKE, $IOBUTHIE BEIIECTBA,
KOTOpbI€ HE SIBISIOTCS HAPKOTUYECKUMHU CPEJICTBAMU WM TICUXOTPOIHBIMU
BEII[ECTBAMH, a TAKXKe OOOpYAOBaHHWE ISl UX W3TOTOBJICHHUS WM TEPEpabOTKU.
®enepanbHbiM 3ak0HOM OT 4 HOAOPst 2007 r. Ne 252-D3 cr. 234 Obla AOMOIHEHA
NpUMEUaHheM, B KOTOPOM YKa3aHO, YTO CIHUCKH CHJIBHOACHCTBYIOIIUX U
SITOBUTBIX BEIIECTB U UX pa3Mepbl yTBepxkaatorcs [Ipasurenscreom PO.

CUiIbHOACHCTBYIONIME  BEMIECTBA O0JAMalOT JBYMS TMPU3HAKAMU  —
MEIUIMHCKUM U IOPUAUMYECKUM. MEIUIMHCKUN MpU3HAK O3HAYaeT, 4YTO
CUJIBHOJICUCTBYIOIIME BEIIECTBA OKA3bIBAIOT OMACHOE ISl 370pOBbS U KU3HU
yelioBeKa BO3JIEUCTBHE TMpU TpPUEME B 3HAYUTENBHBIX 033X WIM MpHU
MEIUIMHCKUX MPOTUBOMNOKa3aHusX. KOpuanyueckuii npusHaK MposIBISETCS B TOM,
YTO O9TU BelllecTBa BKIIOUYEeHbl B CIUCKH CHJIBHOJEHCTBYIOIIMX BEIIECTB U
BellecTB, yrBepxaeHHble [locTtanoBnenunem IlpaBurensctBa PO ot 29 nekabps
2007 r. Ne 964. Criuckul CUIIBHOJIEUCTBYIOIIMX U SITIOBUTHIX BEIIECTB COCTABIICHBI C
yaetoM: 1) ocoOeHHOCTEH (HapMaKOJOTUYECKOTO JEHUCTBUSI COCTABJISIFOIITUX
BEIECTB M JIEKAPCTBEHHBIX CPEACTB; 2) JAAaHHBIX M3 MPAKTUKUA CYyJIeOHO-
CJEACTBEHHBIX OpPraHoOB, CBSI3aHHBIX C [POTHUBONPABHBIMU JCHCTBUSIMU C
BEILIECTBAMHU U JIEKAPCTBEHHBIMU CPEJICTBAMU, HE OTHECEHHBIMU K HAPKOTHYECKUM
W TICUXOTPONMHBIM; 3) COOTBETCTBYIONIMX TMOJOKEHWNH W  TpeOOBaHWUI,
nedctytomux B pamkax OOH mexayHapoIHbIX KOHBEHUMH M IPOTOKOJIOB, B
nepByto ouepenb KonBeHunu o ncuxoTponHbix BemecTBax 1971 r. u KonBenuuu
OOH o Ooppbe NpOTHMB HE3aKOHHOIO O000pOTa HAPKOTUYECKHX CpPEICTB U
MICUXOTPOIHBIX BemecTB 1998 r. OHM 0XBAaTHIBAIOT MIUPOKUN KPYT CUHTETUYECKUX
U TPUPOJHBIX BEIIECTB, B TOM YHUCJIE M MCKIIOYEHHBIX U3 ['0CymapCTBEHHOIO
peecTpa JIEKApCTBEHHBIX CPEJCTB, KOTOPbIE OCTAIOTCS AaKTyaJbHBIMU  JIS
npoPUIaKTUKA W OOpHOBI C HE3aKOHHBIM PACHpPOCTPAHEHUEM MOTEHIHMAIBHO
OMacHBIX  COEIMHEHWM,  BbI3BIBAIONIMX  CHUMITOMBI  mpuBbikaHus. K
CUJILHOJIEUCTBYIOIIUM U SIIOBUTHIM BEILIECTBAM OTHOCATCSI HE TOJIBKO CYyOCTaHIINH,
nepeunciennbie B Crckax, HO TaKKe T03UPOBAHHBIC JIEKAPCTBEHHBIC (DOPMBI P
YCIOBUHM, €CJIM B COCTaB IIpermapaTra HE BXOIAT Jpyrue (papMakoIOruuecKu
aKTUBHBIE BEILECTBA, OMPEAETAIoNINe crienn(uuecKyro akTUBHOCTh npenapara. K
CUJILHOJICUCTBYIOIIUM U SIZIOBUTHIM BEILIECTBAM OTHOCSITCSI BCE PACTBOPHI BEILIECTB,
nepeyuciaeHHbIX B 3TUX CIUCKaX, HE3aBUCUMO OT UX KOHIEHTPALIUH.

K nanbonee H3BECTHBIM CHIIBHOACUCTBYIOIIMM BEIIECTBAM OTHOCSATCS
OapOura, nuaszernam, kiaodennH, xjaopodopM, xjaopaTuil, 3pup A1l HapKo3a, 3hup
mequiuHckuil. [lepedenn Bkimrowaer Oosie 130 HaMMeHOBaHM W HE SIBIAETCA
ucyepnbiBalonuM. Bompoc 00 OTHeceHMHM TOro WJIM MHOTO BeEllecTBa K
CUJIBHOJICUCTBYIOIIUM PEUIACTCS SKCIIEPTHBIM Ty TEM.



SnoBuThie BemecTBa Takke OOJIAMAIOT MEIUIMHCKUM W OPUIANYCCKUM
npu3Hakamu. [IepBbIil U3 HUX O3HAYAET, YTO K STOBUTHIM OTHOCSATCS BELIECTBA,
KOTOpbIE€ OKa3bIBAIOT TOKCHMYECKOE (OTPABIISIONIEE) BO3/ACHCTBUE HA OpPraHU3M U
npy ynoTpeOJIeHUH Jake B HEOOIBIIMX J03aX MOTYT BbI3BaTb CMEPTh UEJIOBEKa
WM HACTYIUICHHE TSKKUX TMOCIEACTBUM JUisi €ro 340poBbs. HOpuanueckuii
IPU3HAK BBIPAXKAETCS B TOM, YTO TaKHE BellecTBa BKIOUeHbl B Crnucok I
anoBUTHIX BemecTB U BemiectB Taomunsl | u I KouBenmmu OOH 1988 r. u
yTBepxkIeHbl 3akitoueHrueM [[0CTOSHHOro KOMHUTETa MO KOHTPOJIKO HAPKOTHKOB.
DTOT CNHCOK TakXKe HE SIBISETCS ucueprbiBatomuM. K Hambonee W3BECTHBIM
SIIOBUTBIM BEIIECTBAM OTHOCSITCA AHTUAPHUJ YKCYCHOW KHCIIOTBI, aleTOH, S
3MEUHBIN, MBIIIbSIKOBBIA aHTUIPUA, MUETUHBIN s, COEUHEHUS] PTYTH, CTPUXHUH,
dbochop KenThld, IMUAHUCTHIN KaJdui, METHJIOBBI CHHUPT, CyMMa AaJIKaJIOU0B
KpacaBKH, IKCTPAKT YMIHOYXH.

[IpeameToM  mpecTymieHUs Takke  SBIsSEeTCs  00OpyaoBaHuE IS
U3TOTOBJICHUSI U NIEPEPabOTKU CUIIbHOJEHCTBYIOLIUMX U SJOBUTHIX BemiecTB. [lon
TakuM  OOOpYJOBaHMEM IOHUMAIOTCS  JIIOOblE  HMHCTPYMEHTHI, MPUOOPHI,
MexaHu3Mbl. B oTiauume oTr o0opyaoBaHMs, NPUMEHSEMOTO ISl U3rOTOBJIEHUS
HAapKOTUYECKUX CPEJICTB WM ICUXOTPOIHBIX BEIIECTB, OHO HE HAXOAUTCSA MOJ
CIIELIMAIBHBIM KOHTPOJIEM.

OObeKTMBHAsE  CTOpOHA  cllaraeTcsi W3  aJbTEPHATUBHBIX  JICSHMIA:
coBeplIaeMble C IeNbl0 CcObITa HE3aKOHHBIE M3TOTOBJICHUE, MepepadoTKa,
NpUOOpETeHUE, XpaHEHUE, MEePEeBO3Ka, MEPECHhUIKA, a TAKXKE HE3aKOHHBIM COBIT
YKa3aHHBIX TTPEAMETOB.

CocraB mpectymieHus QopManbHbIA. [[ns Tpu3HAHUS NPECTYIUICHUS
OKOHYEHHBIM JIOCTATOYHO COBEPILICHHS OJTHOTO U3 MEPEUUCIECHHBIX ICHUCTBUMN.

ConepxaHue BHAOB 000pOTa AHAJIOTUYHO OIMUCAHHOMY TIPU aHAIN3E
MPECTYIUICHUM, MPEeNyCMOTPEHHBIX CT. 228, 2287 YK P®.

CyObekTuBHasl CTOpoHa — MpAMON yMmbicen. Llenp mpecTymiieHus — cOBIT
CUJIBHOJEHUCTBYIOIIUX U SIIOBUTHIX BEIIECTB.

B 4. 4 ct1. 234 cogepXuTcsi CaMOCTOSITEIbHBIA COCTaB MPECTYIICHUS.

OOBbEeKTUBHASI CTOPOHA NMPECTYIUICHUSI — HApYLIEHUE MPaBUII IPOU3BOJICTBA,
npuOOpEeTeHMs, XpaHEHHUs, Yd4eTa, OTIYyCKa, TMEpPEBO3KM WM NEPECHUIKU
CUJIbHOAEHCTBYIOIIUX WM SAOBUTHIX BEHIECTB. JlMCMO3ULKMS HOPMBI HOCHUT
OJIAaHKETHBIA XapaKTep, U JJIsl YACHEHHUS TOTO, B YEM K€ KOHKPETHO BBIPA3HJIOCH
HapylieHne, Heo0X0IMMO 00paTUTHCA K HOpMaM APYTHX OTpaciiel mpasa.

Hapymenue nposBisercs Kak B JeHCTBUM, Tak U B Oe3neiictBuu. CocraB
MPECTYIUICHUS — MaTEepUANIbHBIN. [loCIeIcTBrA — XUILIEHNE CHUIIBHOAEHUCTBYOIINX
WU SJOBUTHIX BEIIECTB WIM NPUYMHEHUE HWHOIO CYIIECTBEHHOIO Bpea.
Heobxoammo 00s13aTennbHOE yCTAaHOBIICHNE TPUYMHHON CBSI3U MEXy HapyIICHUEM
npaBui 000pOTa U HACTYNUBIIMMH MTOCJIEICTBUIMHU.

[IpyunHEHHE MHOrO CYIIECTBEHHOI'O Bpela MOXKET BBIPAKATHCA B
3a00JI€BaHUM YEJIOBEKa, 3arpsi3HEHUM SIOBUTHIMU BEUIECTBAMHU OKpPY’KaloIEen
MPUPOIHON CPEAbl, B MPUOCTAHOBKE HA JUIMTENBHBIM CPOK IMPOU3BOJICTBEHHOIO
MPOIIECCA, BOSHUKHOBEHUU IT0Xkapa U T.I.



[IpyunHeHrEe IO HEOCTOPOKHOCTH CMEPTU WIIM TSHXKKOTO Bpelia 3J0POBbIO
YEJIOBEKA HE OXBATHIBAETCS COCTABOM 4. 4 cT. 234. J/[elicTBUS BUHOBHOTO B 3THX
cy4asix HaHJISKUT KBaIU(UIMPOBATH IO COBOKYNMHOCTU MPECTYIUICHUM,
MPEYCMOTPEHHBIX 4. 4 CT. 234 ¥ COOTBETCTBYIOIIMMHU YacTAMH CT. 109 unum 118
YK PO.

C cyObeKTUBHOM CTOPOHBI MPECTYIUICHUE XAPAKTEPU3YETCS HEOCTOPOKHOM
dbopmMoil BHUHBI. YMBIIIJIEHHOE COACHCTBHE XHIICHUIO CHJIBHOJCUCTBYIOIIUX U
SIIOBUTHIX BEIIECTB 00pa3yeT cOoydyacTUE B UX XUIIEHUU, KOTOPOE MOJJICHKHUT
kBanupukamu 1o ct. 158-162 YK PO.

CyObeKT mpecTyruieHus, mpeaycMoTpernHoro 4. 1-3 cr. 234, — o6mwii,
auno, aocturiiee 16-nernero Bo3pacta. B 4. 4 cT. 234 cyOBeKT — crelUaJIbHBIN:
ATO KaK JOHDKHOCTHBIE, TAaK M WHBIC JIMIIA, HA KOTOPHIE BO3JIOKEHBI 00S3aHHOCTH
110 COOJTFOZICHUIO TTPaBUJI 000POTa CHITHHOICHCTBYIONINX U SITTOBUTHIX BEIICCTB.

He3akoHHOE 3aHATME YacCTHOM MEIMIMHCKOW IPAKTUKOW WIIM YaCTHOMU
dbapmaiieBTHUECKON AesaTeabHOCThIO (CT. 235 YK P®). Ob6mecTBeHHass 0MacHOCTh
JESHUS BBIPAYKAETCS B TOM, UTO OHO CBSI3aHO C HapyILICHUEM ITpaBa YEJIOBEKA HA
OXpaHy 3J0pOBbSi U MEOUUHUHCKYIO TIOMOIb, 3aKPEIJIEHHOIO B  CT.
41 Koncturynuu P®. Jluma uMeroT mpaBo Ha MOJydeHHE KBATMGUIIMPOBAHHOM
MEIMLIMHCKOW nmoMomu. IMeHHO moaToMy coriacHo cT. 4 denepanbHOTO 3aKOHA
or 8 asrycrta 2001 1. Ne 128-®3 «O nuueH3UupoOBaHUU OTIICJIbHBIX BUJIOB
JEATEIBHOCTH K  JIMIEH3UPYEMBIM  OTHOCSTCS TE€ BHUABI JE€ATEIBHOCTH,
OCYIIECTBIICHUE KOTOPBIX MOXET IMOBJIEYh 32 COO0N HaHECEHHE yiepOa mpaBam,
3aKOHHBIM MHTEpecaM, 340pOBbI0 IpaxxaaH. Kak ykazaHo B cT. 17 3toro 3akoHa,
JUIIEH3UPOBAHUIO TIOJIekKAT (hapMalneBTHUECKasi JeATeIbHOCTh, MPOU3BOICTBO
JIEKApCTBEHHBIX CPEJCTB, NEATEIBHOCTh IO PACHPOCTPAHEHUIO JIEKAPCTBEHHBIX
CPEACTB U HU3ACIUI MEIUIMHCKOTO HAa3HAYEHUS, MEAUIIMHCKAsl JEATEIbHOCTD.
[lopsmoxk  NUMUEH3UPOBAHUS  ATUX  BHUJIOB  JICSTEIBHOCTH  OINpPEAENSAETCSA
noctaHoBiieHusiMu  [IpaButensctBa P® ot 21 mas 2001 r. Ne 402 «O06
yTBepxkaeHUN [10710)KEeHNs O JINLEH3UPOBAHUN MEIUIIMHCKON AEATEIbHOCTH» U OT
5 anpens 1999 r. Ne 387 «O nuneH3upoBaHuu (papmareBTUUECKON AeATeIbHOCTU
Y ONTOBOM TOPTOBJIM JIEKAPCTBEHHBIMH CPEICTBAMU U U3JEIUSIMH MEIULUHCKOTO
Ha3HAYECHUSI.

OCHOBHO# O0BEKT MPECTYIUICHUS — 3/I0POBbE HacesleHus. [[onoIHUTEIbHBIM
BBICTYIIAIOT OTHOIIICHUS, peryJUpyroIne 3aKOHHBIN MOPSIIOK
OCYIIIECTBJICHUS MPEANPUHUMATEIBCKON JEATENbHOCTH, U 3/I0POBbE KOHKPETHOMU
JAMYHOCTH; (aKyIbTaTUBHBIM 00BEKT — Xu3Hb. Hopma c1. 235 sBusercs
CrenuasbHOM HOpMOM 1o oTHomeHuu K HopMme cT. 171 YK P® (HezakoHHOE
PEANPUHUMATEIBCTBO).

C 00BEKTUBHON CTOPOHBI COCTaB CKOHCTPYUPOBAH I10 TUITY MAaTEPHUATBHOTO.
OO0s3aTenbHble MPU3HAKU:

1. nessHUE — 3aHATHE YACTHOM MEAUIMHCKOW MPAKTUKOW WJIM YaCTHOM
(bapmaneBTUYECKON AeSITENbHOCThIO 0€3 JINLIEH3UY;

2. mpyUYMHEHWE Bpeia 310pOBbI0 yenoBeka (4. 1 ¢r. 235) uinu cmepTsh (4. 2
cT. 235);

3. OpUYHMHHAS CBSI3b MEXAY JEIHUEM U MTOCIEACTBUSAMMU.



[loHsiTHE 4YACTHOW MEOUUMHCKOW NpakTUKH Jaercsi B cT. 56 OcHoB
3akoHogaTeabcTBa PD «OO0 oxpane 370poBbs rpaxiaan» 1993 r. YacrtHas
MEIMLIMHCKAsT TPaKTHKa — OKa3aHWEe MEIULUUHCKUX YCIYyr MEIUIUHCKUMU
pabOTHUKAMU BHE YUYPEKJIECHUUW TOCYJApCTBEHHONM W MYHHUIIMNAIBHOW CHCTEM
3paBOOXPAHEHHUsI 32 CYET CPEACTB I'PAXKIAH WM 3a CUET CPEACTB OpraHU3alui B
COOTBETCTBUM C 3aKJIIOYECHHBIMM JOTOBOpaMH. I[IpaBo Ha 3aHsATHE TaKou
JEATEIIBHOCTBI0 MMEIOT JULA, MOJYyYMBIIME AWIUIOM O BBICIIEM WM CPEIHEM
MEAMIIMHCKOM O00pa30BaHMU, CepPTHUPHUKAT CHEHUAIMCTa W JUIEH3UI0 Ha
n30paHHBIN BU I€ATETLHOCTH.

YactHas dapmareBTidecKkas IeATeIbHOCTh — OTO OCYIIEeCTBIIIEMas B
YCTAaHOBJICHHOM TIOPSIKE OTIACIBHBIMH  (DU3UYECKUMU WU IOPUTAICCKUMA
JUIAMU JCITENhbHOCT B cdepe  oOparieHus  JEKapCTBEHHBIX  CPEJNCTB,
BKJIIOYAIOIIAsl ONTOBYI0 U PO3HUYHYIO TOPTOBIIIO JICKAPCTBEHHBIMU CPEACTBAMH,
W3TOTOBJICHHE JICKAPCTBEHHBIX CPECTB.

[Tox oOpailieHreM JEKapCTBEHHBIX CPEICTB, Kak ykazaHo B DenepanbHOM
3akoHe oT 12 anpens 2010 r. Ne 61-®3 «O06 obparieHun JIeKapCTBEHHBIX CPEJICTB,
NOHUMAEeTCs  pa3paboTka, JOKIMHUYECKHE  MCCIIEOBAaHUS,  KIMHUYECKUE
UCCIIEOBAaHUS, DKCIEPTHU3a, FOCYJNAapCTBEHHAs PETUCTpalusi, CTaHAAPTU3ALUSA U
KOHTPOJIb KauecTBa, MPOU3BOJCTBO, U3TOTOBJICHUE, XPaHEHUE, PEKIIaMa, OTIIYCK,
IIPUMEHEHUE, pealIN3alusl, IEpe1ada, YHUYTOKEHUE JIEKAPCTBEHHBIX CPEJICTB.

JIuien3ust — 3TO OQUUUANBHBIA JOKYMEHT, BBIJABAaEMbIi OpraHOM
WCIIOJHUTEIBLHON BJIACTH, KOTOPBIA pa3peliaeT OCYIIEeCTBICHUE YKa3aHHOTO BUJIA
NEATETPHOCTH B TEYCHHE OIPEACIIEHHOTO BPEMEHH H C  COOJIOJeHUEM
ONPENEIICHHBIX YCIOBHUM.

Kak ocyiectBieHue neaTebHOCTH 0€3 JUIEH3UHU CIEyeT paccMaTpUBaTh
JIEATEIIbHOCTh Ha OCHOBAHUU JIMIIEH3UM, BBIAAHHON JPyroMy JuIily, Ha UHON BH]
NEATEIBHOCTH, C IIPOCPOUYECHHBIM CPOKOM, IPH yTPATE JTULEH3UU.

Pa3HOBHIHOCTBIO YAaCTHOW MEOUUMHCKON MPAKTUKHU SIBIISIETCS HApOIHAs
MEJIMLIHA, KOTOPAsi OCYLIECTBIISIETCS HA OCHOBE IUIJIOMA LIEJIUTENISA, BbIIABAEMOIO
OopraHamMu 37paBoOXpaHeHUs CyObeKkToB P®d. 3aHaTHe HapoaHON METUIIMHON
(LenUTensCTBOM) 0€3 AMIUIOMA SIBIISIETCS. HE3aKOHHBIM W BJIEYET YIOJOBHYIO
OTBETCTBEHHOCTb MPU HAJIMYUU MTOCIEACTBUM, OMUCAHHBIX B CT. 235.

He saBisercs 4acTHOM MEOULMHOM NPAKTUKOM OKa3aHWE Pa30BBIX
MEJIUIIMHCKHUX YCIIYT, €CJIM OHO OCYIIECTBIISIETCS XOTS U 3a BOZHATPAXKCHUE, HO HE
Ha TOCTOSIHHOM OCHOBE, KOTJa MallMeHTy 3apaHee HEe M3BECTHO, MOXET JU OH
MOJIYYUTh MEJAUIIUHCKUE YCIIYTH.

He oOpa3syer cocTtaBa OCYLIECTBICHUE JEATEIIBHOCTH C HapyUIEHUEM
YCJIOBUH JUIEH3UPOBAHUS, 3aKPEIUICHHBIX B JTUICH3UU.

Bpen 3m0poBbI0 IO CTEMEHU TSHKECTU MOKET OBITH JIF0OBIM (4. 1 cT. 235).

B kaxnom cinydae HEOOXOJIMMO YCTAHOBJIEHUE MPUUYMHHOM CBSI3U MEXIY
3aHSATHEM TaKOW JESITENIbHOCTHIO M HACTYNUBLIMM BpeaoM (HempaBUIIbHBIC
JMarHOCTUKA, METOAUKA JICUCHUS, MPOLEAYPHI, ITPUEM JIEKAPCTBEHHBIX CPEJCTB,
HapylIEHUE pEUENnTyphbl JEKAPCTBEHHBIX CPEACTB, YXYALICHUE ICUXHUYECKOTO
COCTOSIHMS uenoBeka). Eciu mocneacTBus, yka3aHHble B CT. 235, HacTynaroT npu
HaJIMYUU JIULEH3UHU, HO B PE3YJIbTATE HEMPABWIBHOTO JICUEHUS WA JUATHOCTUKH,



U3FOTOBJICHHSI JIEKAPCTBEHHBIX CPEICTB, TO MOJUIEKAT NPUMEHEHHIO 4. 2 cT. 109
i cT. 118 YK PO.

CyObeKkTUBHAsI CTOpOHA MPECTYIUJICHUS XapaKTePU3YeTCs HEOCTOPOKHOM
dbopmoli BUHBI B BHUJIE JIETKOMBICIIUA WK HeOpexkHocTu. lpu Hanmmuuum ymbicna
COZIESTHHOE OLIECHUBAETCS I10 CTAThAM O MPECTYIUVIEHUAX MPOTUB JTUYHOCTH.

CyObeKT nmpecTyIieHus — JUI0, TOCTUTIIee Bo3pacTa 16 JieT, Kak uMeroliee
MEUIIMHCKOE 00pa3oBaHue JIt0OOT0 YPOBHS, TaK U HE UMEIOIIee TAKOBOTO.

Hapyiienne caHuTapHO-31UIEMUOIOTMYECKUX MpaBuil cT. 236 YK PO).

B ct1. 42 Konctutyuuu P® 3akperieHo npaBo rpaxaaH Ha OJaronpusTHYIO
OKpPY’KaIoIIyI0 cpely. biaaronpusitHas OKpysKaromias Cpeia, B TOM YUCIIE O3HAYAET
YCIIOBHS )KM3HEAEATENBHOCTH, NPU KOTOPBIX OTCYTCTBYIOT BPEHBIE BO3IAECHCTBUSA
Ha  YEJOBEKa, pEATM3YIOTCS  COOTBETCTBYIOUIME  CAHUTAPHBIE  HOPMBL
HopmatuBHbIE OCHOBBI COOJIOJIEHUS 3TUX HOPM 3aKperieHbl B MexayHapoaHbIX
MEJIMKO-CAaHUTApHBIX TMpaBWwiIax, oJ00peHHbIX 58-i1 ceccueit BcemmupHoM
accamOnen 31apaBooxpaHeHuss 23 wmas 2005 r. IloHstue caHuTapHO-
SMUIEMUOJIOTUYECKUX TTpaBmil aaetca B denepanbHoM 3akoHe oT 30 mapta 1999 r.
No 52-®3 «O caHUTApHO-ITUIEMUOJIOTHUYECKOM OJIarornoayuyuy HaceIeHUS.

OCHOBHOIl OOBEKT TMPECTYIUIEHUs] — OTHOILIEHHUs, OOeCleUnBaIOIINe
30pOBOE CYLIECTBOBAHME UYEJIOBEKA W MPEMSATCTBYIOIIME PACIPOCTPAHEHUIO
OCTpbIX HH(PEKUUOHHBIX 3aboneBaHui. llenb ycTaHoBiIeHUS U COOIIOJEHUSA
CaHUTAPHO-3MUAEMHOJIOTHYECKMX  TpaBWJI  —  NpO(HUIAKTHKA  OCTPBIX
UH(EKINOHHBIX 3a001€BaHMM, MPEMSITCTBOBAHNE PA3BUTHIO SMTUIEMUI.

JIOTIOJTHUTENbHBIN OOBEKT MOCITaTeNbCTBA — 3/I0POBbE KOHKPETHBIX JIMIL,
(bakyIbTaTUBHBIN — )KU3Hb YEIOBEKA.

OObeKkTHBHasE CTOpPOHA TMPECTYIUICHUS BBIpAXKAeTcsl B  HapyIICHUU
CaHUTAPHO-3MUAEMHUOJIOTMYECKUX  MPABUIL CocTtaB  mpecTymuieHHs — —
MaTepuaibHbIA. [l HACTYIJIEHUS YrOJOBHOM OTBETCTBEHHOCTH HEOOXOAMMO
MaccoBO€ 3a00JIEBAHUE UITM OTPABJICHUE JIOCH.

ConepxaHue CaHUTApPHO-IMHUIEMHUOJIIOTMYECKUX TPABWII PACKPBIBAETCS B
YIOOMSIHYTOM 3aKOH€ M JPYrMX HOPMATHBHBIX IPAaBOBBIX aKTax. OJTH IpaBUia
ONPENCISIIOT  NOPSIAOK — MOBEAEHUS  YacTHBIX W JOJDKHOCTHBIX  JIHIL,
o0ecreurBaronInil OJaronpusTHYIO0 OKPY>KaIOIIYIO CPEAY.

CanuTapHple TpaBWjia — OTO MpaBWIa, OMNPEACISIOIINE KPUTEPUU
Oe3omacHOCTH U 0€3BPETHOCTHU JJIsl YeJIOBEKa CpPe/bl €ro 0OUTaHusi U TpeOOBaHUS
K oOecredeHnIo OJaronpuATHBIX YCIOBUH KU3HEIEATEIHbHOCTH.

ONHUJIEMUOJIOTHYECKHE MpaBUja — HOPMBL, YCTaHABIMBAIOLINE MOPSI0K
BBISIBJICHUSI, PETUCTPALIUH, YUeTa, MPOPUIAKTUKH PACIPOCTPAHEHUS HUIEMUM.

IIpecTtynnenrne MOKET COBEpPIIATHCS KAaK IyTEM JIEUCTBUU, TaK U IIyTEM
0e3/1elicTBUSL.

JIeficTBUST — BBIMYCK U COBIT MPOJOBOJBCTBEHHBIX U MPOMBIIUICHHBIX
TOBapOB, COJEpPXKAIIMX HMCTOYHUKU HMH(PEKIMH, 3arpsi3HEHHE BO31yXa, BOJIbI,
3aXOpPOHEHHUE OTXOJOB, NMPUMEHEHHE HOBBIX TEXHOJIOTMM O€3 COIJIacoBaHUs C
CaHUTAPHO-3MUIEMUOIOTMYECKUMU CITYKOaMHu.

besnelictBue  BbIpakaercsi B HEBBINOJHEHUM  CAaHUTAPHBIX U
AMUAEMHUOJIOTUYECKUX TIPABWJI TPH BBINOJHEHUH pPAOOT U OKa3aHUMU YCIYT,



CTPOUTENBCTBE (HEKAYECTBEHHOE MBIThE MOCY[bl, HEAOCTATOYHAS TEPMHUYECKas
00paboTKa MPOJYKTOB (HANPUMEp, SIUII), OTCYTCTBUE (DHIHTPOB JJIsl BOJBI U T.1.),
HEBBITIOJIHEHUH KapAHTUHHBIX MEPOIIPUSATUHN TIPU SMUIEMUSX.

MaccoBbie 3a001eBaHusT UHPEKIIMOHHBIMU OOJIE3HSIMU JIIO/IEH HA3bIBAIOTCS
snugemuei. Kpurepum MaccoBOCTM YCTaHABIMBAIOTCS SIMUJIEMUOTOTHYECKUMU
Hopmamu. Kpome osnuaemuii maccoBble 3a0oieBaHUS MOTYT HOCHUTh U
HeMH(EKIMOHHBINA xapakTep. 3abojeBaHHWE MO HMCTOYHUKY OBIBAET BUPYCHBIM,
OakTepUalbHBIM, BO3AYIIIHO-KAEIbHBIM, KAIIICYHBIM.

OTpaBneHue — 93TO  HMHTOKCHUKAIMS  OpraHu3Ma, OOYCJIOBIEHHas
BO3/ICIICTBHEM  SJIOBUTBHIX  BEIIECTB XMMHYECKOTO, OaKTepHOJIOTHYECKOTO,
MPOU3BOJCTBEHHOTO, OBITOBOTO, JIEKAPCTBEHHOTO, MUIIEBOTO MPOUCXOKICHHUS.

B kxaxaoMm cimyyae HEOOXOIMMO YCTAaHOBJICHHE MPUYMHHON CBSI3U MEXIY
dbakTOM HapylmieHWs TPaBWI U HACTYNUBIIUMHU TIOCIHEACTBUSAMH. Tak Kak
CaHUTAPHO-3MUIEMHUOJIOTMUYECKUE TpaBUjIa 3aKpEIUIeHbl B PsAE HOPMATHUBHBIX
aKTOB, TO JJii YCTAaHOBJICHHMS TNPU3HAKOB OOBEKTUBHOW CTOPOHBI JIECSTHUS
HEOOXOJMMO TMPOBEACHUE 3SKOJOTUYECKOW, MUIIEBOM, XMMHUYECKOW U APYTHX
AKCIIEPTU3.

CyObeKkTUBHAsI CTOPOHA JIEIHUSI XapaKTEPU3YETCs HEOCTOPOXKHOU (hopMmoii
BUHBI B BU/JIE JIETKOMBICIIHS WJIM HEOPEKHOCTH.

CyObexkT mpecTymjieHus — Kak oOmui (Jidio, gocturiiee 16-yietHero
BO3pacTa), Tak U cnenuaibHbii. Eciau HapymaioTes nmpaBuia, o01ue s BCeX JIULL
(HampuMep, TPUTOTOBJICHHUE MMUIIY O€3 COOTBETCTBYIOIICH 00pabOTKH), TO CYOBEKT
npectymieHus ooumii. OIHaKO Yalle BCEro peub UAET O CHEeIHATBHBIX CyOBhEeKTaxX,
KOTOPBIE HAPYLIAIOT CAHUTAPHO-3MUAEMUOIOTMYECKUE IPABUIIA, YCTAHOBJICHHBIE B
KOHKPETHOM cdepe IesITeIbHOCTH.

B Takmx = cimydasx ~ BO3MOXKHA  COBOKYIIHOCTH  IIPECTYILICHHM,
MpeyCMOTPEHHBIX CT. 236 u cT. 285, 286 unu 201 YK P®.

[IpyuriHeHME 1O HEOCTOPOXKHOCTH CMEPTH  YEJOBEKY  BCIEJICTBHE
HapYILIEHUsI CAHUTAPHO-3IUIEMUOIOTHYECKUX TIpaBui (4. 2 ¢T. 236) npencTaBiiser
co00# crienuaabHy0 HOPMY T10 OTHOIIGHUIO K TIpeaycMoTpeHHoi ¢t. 109 VK P®
(IpUYMHEHUE CMEPTH MO0 HEOCTOPOKHOCTH). s kBamudukamuu mo 4. 2 cr. 236
HE UMEET 3HaYEHU s, HACTYMHJIa CMEPTh OJTHOTO MJIM HECKOJIBKUX JIUII.

CoxkpeiTe uH@opManuu 00 0OCTOSTENBCTBAX, CO3AAIOUIUX OMACHOCTh IS
XKU3HU WIK 310poBbs Jrojieit (ct. 237 YK P®D). Beaenue (BnepBbi€) YroJIOBHOU
OTBETCTBEHHOCTH 3a IMOAOOHOE TIIOBEIEHHWE B TOJHOW MeEpEe COOTBETCTBYET
nosioxkeHuto cr. 41 Koncrtutynuu P®, B KOTOpOl 3aKpEMIEHO, YTO «COKPBITHE
JOJKHOCTHBIMU JIUIIAMH (PAKTOB M OOCTOSATENHCTB, CO3JAIOUINX YTPO3Y AJIS KU3HU
U 370pOBBSl JIIOJICH, BJE€YeT 3a COOON OTBETCTBEHHOCTh B COOTBETCTBHH C
dbeneparbHBIM 3aKOHOMY.

OCHOBHOI OOBEKT MPECTYIICHUS — 3[I0POBbE HACENEHUS, IONOJTHUTEIbHBIN
— KOHCTUTYLIMOHHOE TMPaBO IPaKJaH Ha TOJIyYeHHE JOCTOBEPHON U MOJHOM
uHdopmalmu, a GaKyIbTaTUBHBIN — 3I0POBbE OTACIBHON JTUYHOCTH.

[Ipeamer mnpectymieHuss — wuHPOpMALMS O COOBITUAX, CO3JAIOLIUX
OMacHOCTh JI KU3HU WIM 3JI0pPOBbsl JIIOJIEd JUOO JUIsl OKpYKaroIIew cpeiabl
He3aBUCUMO OT (opmbl ee mnpencrabieHus. [lonstue uHopmanuu naercs B



®enepanpiom 3akone oT 27 wmronga 2006 1. No 149-03 «O6 wunbpopmariuwy,
MH(POPMALMOHHBIX TEXHOJOTUAX U O 3amuTe MHPopmanuu. JJokyMeHTHpOBaHHas
uHpopMalusi — 3aQUKCUPOBAaHHAs Ha MaTEpPUAILHOM HOCHUTENE HH(pOpMaIus c
PEKBU3UTAMMU, [TO3BOJIIOIIUMHU €€ UIEHTU(ULIUPOBATS.

B umenoMm rocynapcTBeHHbIE HMH(POPMALMOHHBIE PECYpPChl  SIBISAIOTCA
OTKPBITBIMHU, KPOME JOKYMEHTUPOBAHHON MH(OpPMALMK OIPaHUYEHHOTO JOCTYIIA,
KOTOpass IO YCIOBUSIM €€ IPaBOBOrO pexuma ObIBaeT HHOpMaIMei,
OTHOCSIIEWCS K TOCYJapCTBEHHOW TaifHe, W KOH(uUIAeHIMaIpHOW. OmHAKO K
UH(GOpPMaIIMU C OTPAaHUYEHHBIM JTOCTYIIOM 3aIlpPEIeHO0 OTHOCUTH MH(OPMALIUIO O
Ype3BbIYANHBIX CUTYaLUX, HKOJIOTHYECKYIO, METEOPOJIOTUYECKYIO,
neMorpauuecKkyro, CaHUTAPHO-IMUIEMHUOJIOTUYECKYI0, HEOOXOOUMYI0  Jis
oOecrieuenuss  Oe3omacHOro  (yHKIIMOHHPOBAHMUS  HACENEHHBIX  IMYHKTOB,
IPOU3BOJCTBEHHBIX OOBEKTOB, OE30MMACHOCTH IPAXKJaH U HACEJICHUS B LIEJIOM.

K undopmanumn o0 00CTOATENBCTBAX, CO3AAOIIUX OMACHOCTh JI JKU3HU
WIH 370POBbs JIOAEH, B YaCTHOCTH, OTHOCUTCS HMH(OpMaLMs O 4Ype3BblYalHBIX
IPUPOAHBIX WJIA TEXHOJOTMYECKHUX CHUTyalUsAX, MAacCOBOM 3arpsi3HEHHHM BOJBI,
BO3/lyXa, IOrOJHBIX AHOMAJMUAX, BCHBIIIKAX HH(PEKIUOHHBIX 3a00JIEBaHMI,
OOHapyXEeHUM HCTOYHUKOB pajuallM, XUMHUYECKOTO 3apaX€HUsl, O CJIOXKHOU
KPUMHHOT€HHOM CUTYyallMM, O CAHMTAPHO-3IIHIEMHOJIOTUYECKOM COCTOSHUU TEX
WIH UHBIX OOBEKTOB U T.1.

OObeKkTHBHAsE CTOPOHA TPECTYIJICHUS CKOHCTPYMPOBaHAa B KauecCTBE
(GbopMaIbHOTO COCTaBa W COCTOUT W3 JIBYX NESIHUM: 1) COKpPBHITHE U 2) UCKAXKEHUE
uH(pOpMaLUu.

CokpbITHE COBEpIIAETCS KaK MyTeM 0e31ecTBUS (YMOTYaHUE), TaK U MyTEM
neicTBui (mpenocTaBieHue HenonHol nndopmanun). MckaxkeHue nposiBIseTCs B
NeHCTBUHM. DTO MPENOCTABICHUE 3aBEJOMO JIOKHOM MH(pOpMaluu, BBOIALICH B
3201y /1€HHE OTHOCUTEJIBHO HAIMYHOCTU U pa3MEPOB ONIACHOCTH.

CokpplTue M UCKaXeHHEe HH(POPMALMU aJPECOBAHO HEOINPEACICHHOMY

KpYTY JIMII.
CyObeKTHBHASI CTOPOHA XapaKTEPU3YETCS IPSIMBIM YMBICIIOM.
CyObeKkT TpecTyIlyieHuss — CHelUalbHbIA. JTO JHIO, O0O0sA3aHHOE

obecrieunBaTh HacelieHWE yKa3aHHOW uHpopmarued. TakuMu IUIaMu SIBASIOTCA
COOCTBEHHUMKM M  BJIaAeNblibl  MHOOPMAIMOHHBIX  PECYpCOB B  JIMIIE
COOTBETCTBYIOIIUX COTPYAHUKOB. OOsA3aHHOCTh oOOecHeurBaTh HacCEJICHUE
uHpopMalmen BbITEKaeT JHO0 U3 CIOY)KEOHBIX HWHCTPYKUUH, OO0 U3
HOPMATHUBHBIX aKTOB (Hampumep, u3 OcHOB 3akoHoxaaresbcTBa PP «OO0 oxpane
3M0pOBBSl  TpaxaaH»,  3akoHOB  «O  CaHUTapPHO—3IHUIEMHOJIOTHYECKOM
Onaromnosryunu HaceneHus» u «O0 oxpaHe OKpY>KaIOIIEH CPeIb»).

CyOBbeKkToM NpecTyIieHHusT MOTYT OBbIThb KakK JOJKHOCTHBIC, TaK U HHbBIC
JIUa.

Kpanudumupyromue npusHaku jgaHHOro cocrtaBa (4. 2 cr. 237)
XapaKTePU3yIOT JINOO CYOBEKT MPECTYIUICHHUS, TUO0 MOCIECTBUS ISTHHUS.

B mnepBom ciiydae cyObeKT — JIMIIO, 3aHMMAIOIIEE TOCYAApCTBEHHYIO
TOJDKHOCTh P® wiam  rocyaapcTBEHHYIO JOJDKHOCTH CcyObekta P, oprana
MECTHOTO CaMOYIIPaBJICHUS.



[Ton Bpeaom 340pOBBIO B JAHHOW CTAaThe MOHUMAETCS MPUIMHEHUE JIETKOTO,
CpeIHEeH TSHKECTH, TSKKOIO Bpeia 3J0POBbIO.

WNHble TsDKKUME TIOCHEACTBUS — CMEpPTh MOTEPIEBIIET0, OTPOMHBIM
MaTepUalbHBIA yHiepO, NPUYMHEHHE Bpena 370pOBbIO HECKOJIBKHUM JIMLAM,
MPUOCTAHOBKA JIESITEIbHOCTH NPEANPUATUN U YUPEKICHUNA U T. 1.

CocrtaB mpecTymiieHHss B 3TOM cllydae MarepuaibHblil. OTHOIIEHHE K
MOCJIEJICTBUSIM ~ XapaKTEPHU3yeTCcsl KOCBEHHBIM YMBICIOM. BuHOBHOE JaHIIO
IPEIBUIUT BO3MOKHOCTh HACTYIUICHUSI BPEIHBIX MOCIEICTBUN, HE )KENAeT UX, HO
CO3HATENIFHO JIOMYCKAET JTM00 OTHOCUTCS K HUM O€3pa3InyHO.

[IpousBoacTBO, XpaHEeHHE, MEpeBO3Ka JHMOO COBIT TOBApOB M MPOAYKIIHH,
BBIMIOJIHEHHE pPa0OT WM OKa3aHHe YCIyr, HE OTBEYAIOIIHUX TPeOOBAHUAM
oe3onacHoctu (cT. 238 YK P®). CornacHo 3akony P® ot 7 despans 1992 r. Ne
2300-I «O 3amuTe mpaB noTpeOuTeNe, MpojaaBen (UCIOJHUTENb) O005S3aH
nepeaaTb NOoTpeOUTEN0 TOBAp (BBIMOJHUTH paboTy, OKa3aTh YCIYry), KaueCTBO
KOTOPBIX COOTBETCTBYET JoroBopy. I[loTpeOurens mMeer mpaBo Ha TO, YTOOBI
ToBap (paborta, ycmyra) Obul Oe3omaceH ISl >KM3HH, 370pOBbs MOTpeOUTENS,
OKpY>KaloIllel cpeibl, a TAKKe HE MPUUMHAI BpEJ UMYLIECTBY NOTPEOUTENS.

TpeOoBaHus K KayecTBY MUUIIEBBIX MPOAYKTOB ompejneneHbl dDenepaabHbIM
3akoHOM OT 2 stHBaps 2000 r. Ne 29-®3 «O kadecTBe M 6€30MACHOCTU MHIIEBHIX
npoaykToB. OOIIecTBEHHAs OMAcHOCTh NESHUH, MpeaycMOTpeHHBbIX cT. 238 VK
P®, BbIpaxkaeTcst B TOM, YTO OHU MPUUMHSIOT BPE]] 30POBBIO JIOCH U HAPYIIAIOT
npaBa MoTpeOuTenei.

OCHOBHOHM OOBEKT IMPECTYIICHUSI — 3J0POBbE HACENEHUS, JOTIOJIHUTEIbHBIN
00BeKT — mpaBa moTpeduTenel, (PpakyabTaTUBHBIA OOBEKT — XKU3Hb U 370POBHE
JUYHOCTH, UMYIIIECTBEHHBIE MTPaBa.

[Ipenmer mnpecTymieHuss — TOBAaphbl, PaOOTHI, YCIyrH, HE OTBEYAIOIIHNE
TpeOOBaHMAM O€30MACHOCTH KU3HHU WM 3[I0pPOBbsl MOTpeOuTeNeH, opuuaibHbie
JIOKYMEHTBI, YJIOCTOBEPSIOIIUE COOTBETCTBHE YKa3aHHBIX TOBAapoOB, pabOT WU
yCIIyT TpeOOBaHUSIM O€30MaCHOCTH.

TpeOGoBaHus K KaueCTBY TOBAPOB, MPOAYKIIMH, UX 0€30MACHOCTHU JIJISl KU3HU
J0/IEN 1M OKpYysKaromie cpeapl 3akperieHsl B 3akoHe PD ot 10 urons 1993 1. Ne
5154-1 «O cranpaptuzanuu. KoHKpeTHbIE TpaBuia CTaHAAPTU3ALMH PA3IAYHBIX
TOBapoB yTBepxaatoTcs ['occrangaprom Poccun.

Ecnu nponyxkuusi, paboThl U yCIIyTH MMEIOT CTaHJAPThHI, HANpaBJICHHbIE Ha
oOecrieueHne OE30MACHOCTH KU3HU M 3/0pPOBbsl MOTpEOHUTENEH, OXpaHy
OKPYKaIOIIEH CPeJbl, TO OHU ToIIexaT o0s3aTenbHOM ceprudukaruu. [lonsatue u
nopsAaok ceptudukanuu onpeaensaorcs 3akoHoM PO ot 10 utons 1993 r. Ne 5151-
[ «O ceprudukamum mnpoaykuuu u ycayr. OOs3arenbHONH —cepTUdUKALUN
HOJJIeKaT TOBapbl JUIS IeTel, NPOAYKTHl MUTAaHUS, TOBApbl HAPOJHOTO
noTpeOIeHUs], KOHTAKTUPYIOIINE C MUIIEBBIMH MPOAYKTAMU U MUTHEBOM BOIOM,
TOBapbl OBITOBOWM XUMHUHU, NaphroMepus U KOCMETHUKA, PEMOHT M TEXHMUYECKOE
o0cnykrBaHUE OBITOBBIX MAIIMH U OBITOBBIX NPUOOPOB, XUMHUYECKAsT YUCTKA U
KpalleHue, YCIyrd MapuKMaXepCKUX, TEXHUYECKOE OOCIy)XKHMBAaHWE M PEMOHT
aBTOMOOUJIEH, YCIYTH TOPTOBJIHM U OOIIECTBEHHOTO MUTAHUS U T.I.



OdunuanbHBIMU JJOKYMEHTaMHU, O KOTOPBIX HAET peub B 4. 1 cr. 238,
SBIIIOTCA CEPTU(PUKAT COOTBETCTBUS U JAEKIApaLUsl O COOTBETCTBUHU.

CepTudukaT COOTBETCTBUS — JOKYMEHT, BBIJIAHHBIA IO MIpaBUJIaM CUCTEMBbI
ceprudukanMu A8 HOATBEPXKIEHUS  COOTBETCTBUS  CEPTUPHUIMPOBAHHOU
IPOAYKIMH YCTAHOBJIEHHBIM TPEOOBaHMSIM.

Jleknapanusi O COOTBETCTBUM — JOKYMEHT, B KOTOPOM H3IOTOBUTEIb
(mponaBel, HUCHOJHUTENb) YIAOCTOBEPSIET, 4YTO IIOCTaBisieMas (mponaBaemas)
OPOAYKIHMSI COOTBETCTBYET YCTAHOBJCHHBIM TpeOoBaHusM. Jlekmapamus o
COOTBETCTBUH, IPUHATASI B YCTAHOBIEHHOM HOPSAJIKE, PETUCTPUPYETCSI B OPraHe 1o
cepTu(UKaIK U UMEET IOPUIUIECKYIO CUITy HapaBHE C CepTU(PUKATOM.

OObeKkTHBHAsT CTOPOHA TPECTYIJICHUS BBIPAXKAETCS B Pa3sHOOOpa3HBIX
JNEHCTBUSX: COBEpUIAEMBIX B IIeNIAX COBITa MPOU3BOACTBE, XPAHCHUH WIH
NIEPEBO3KE TOBAPOB M MPOAYKILIHUH, HE OTBEUAIOIIUX TpeOOBaHUSAM 0€30MacHOCTU
KU3HU WIH 3[0pOBbS NOTpeOUTENel; cOBITe Takux TOBApOB U MPOAYKILIHH;
BBINIOJIHEHMM paldOT WIM OKa3aHUM YCIOyr, HE OTBEYAlOIIMX TpPeOOBaHUSAM
0€30MacHOCTH HU3HU WIN 3]0pOBbS; HEMPAaBOMEPHOM BbIJaue OQUIUAIBHOIO
JOKYMEHTA, YIOCTOBEPSIOLIEr0 COOTBETCTBUE YKa3aHHBIX TOBAPOB, padOT WM
ycIyr TpeOOBaHUAM O€30MaCHOCTH; HENPABOMEPHOM HCIIOJIb30BAHUU TaKOIO
JOKYMEHTA.

IlepeuncnenHble JEHCTBUS MOTYT COBEPIIATHCSA KaK JIIOOBIM IPEIIPUITHEM
BHE 3aBUCHUMOCTH OT (OpPMBI COOCTBEHHOCTH, TaK M TpakIaHUHOM-
PEANPUHAMATEIIEM.

CocTaB npecTyrieHus] OpMabHBbIil.

CyObekTMBHAasE CTOpOHA MPECTYIUIEHHs — MNOpsAMOM  ymbicen. g
IIPOM3BOJICTBA, XPAaHEHHS M TIEPEBO3KU TOBAPOB U MPOIYKIIUN 00s3aTeNbHA LEb —
COBIT YKa3aHHBIX TOBAPOB U MPOTYKITHH.

CyOpexkt mnpectymuieHuss pasnnyeH. MM moxkeT ObiTh, BO-IIEPBBIX,
JNOJDKHOCTHOE JIMIIO, KOTOPO€ HENPAaBOMEPHO BBbIIAET WJIM PETUCTPUPYET
OQUUMATBHBIA  JOKYMEHT; BO-BTOPBIX, JIOJDKHOCTHOE JIMIO, WM  JIKLO,
BBIMOJIHSAIONIEE YIIpaBI€HUYECKHE (PYHKIMHM B KOMMEPYECKOM OpraHu3aluy,
KOTOpasi OTBEYAeT 3a IPOM3BOJCTBO, XpPaHEHHE, IEPEBO3KY, COBIT TOBAPOB HU
OPOAYKLMH, BBIOJIHEHHE pabdOT MM OKa3aHWE YCIYI U YAOCTOBEpPSIET MX
COOTBETCTBUE TpeOOBaHUAM 0€3011acHOCTH; B-TPEThUX,
VHIMBHUIYaJIbHBIN NPEANPUHUMATEIb, 3aHUMAIOLIUICS MTOJ00HOM AesTEIbHOCTBIO.

Kpanmupunupyromuii npusHaK — COBEpIIEHUE ACSHHS TPYIION JHUI[ 1O
IIPEIBAPUTEILHOMY CTOBOPY WJIM OPTaHU30BaHHOM rpymnmon (M. «ay» 4. 2 ct. 238).

CoBepuieHue JesHUS B OTHOUICHHMM TOBAapoB, pabOT WM  yCHyT,
IpEeIHA3HAYEHHBIX U1 J€TEed B BO3pacTe OO0 LIECTH JeT (M. «B» 4. 2 cT. 238)
o0jazaeT TOBBIIMIEHHOW OOIIECTBEHHON OMacHOCThIO. HemocpencTBeHHBIM
00BEKTOM BBICTYNAET 3/10POBbE JETEH, HE JOCTUTIINX Bo3pacTa 6 jeT. [IpeqmeTom
IPECTYIUICHUSI Yallle BCETO SBISIOTCS MOJIOYHBIE CMECH, 3aMEHUTENIM MOJIOKA,
JNETCKOE NUTaHHME, COKH, JETCKOe Oebe, MOJAIY3HMKH, KOCMETHKa IJs JeTel,
UTPYLLIKH.

JlestHe, TMOBJEKIIEE IO HEOCTOPOKHOCTH NPUUYMHEHHE Bpela 310POBBIO
IBYX uiu Oosiee nuil (M. «m» 9. 2 ¢T. 238) — mpecTyIuieHHe ¢ ABOWHON (opMoit



BuHbI. [IpnunHEeHNEe Bpeaa 30pOBHIO BhIpAXKACTCS B MPUYMHEHUU JIIOOOTO Bpena
JIBYM U Oo0Jiee JIUIaM.

JlesitHusl, MOBJNEKIME IO HEOCTOPOKHOCTU NPUYMHEHHUE TSDKKOTO Bpeaa
3I0POBBIO MJIM CMEPTh YesoBeKa (M. «I» 4. 3), TaKKe XapaKTepU3yIOTCs ABOMHON
dbopMoil BUHEI.

[ToBbIIeHHON OOIIECTBEHHON OMACHOCTHIO O0JIAJIAIOT JESHUS, TOBJICKIINE
10 HEOCTOPOXKHOCTH MPUUMHEHHUE CMEPTH JABYM WM Oojiee juiam (4. 3 cT. 238).
JonomauTenpHON KBamudukamuu 1o ct. 109 YK PO He tpebyercs.

Opranmzanusi 00beIMHEHMSI, TIOCSTAIONIET0 Ha JTUYHOCTh U MpaBa TPaxkaaH
(ct. 239 YK P®). B cr. 30 Konctutyuuu P® B COOTBETCTBUU € MEXKIYHAPOIHO-
MPaBOBBIMH HOPMAaMH 3aKpEIUICHO MPaBO TpaxkIaH Ha oObeauHeHue, a CT. 13
3ampeniaeT CO3JAaHue U JEATEIBbHOCTHh OOMIECTBEHHBIX OOBECIWHEHUH, IENH U
JEHUCTBUAS KOTOPBIX HAIMpaBIEHbI B TOM YHWCIE W HA CO3JaHUE BOOPYKEHHBIX
dbopMUpOBaHUM, pa3KUTaHUE COLMAIbHOM, pacoBOM, HAIMOHAIBHOM U
PEIUTUO3HON PO3HMU.

[IpaBOBOI1 OCHOBOM AESATENBHOCTH OOIIECTBEHHBIX OOBEAMHEHUHN SBISIOTCS
'K PD, dbenepanpubie 3akoHbI 0T 19 Mas 1995 r. Ne 82-D3 «O06 oO011ecTBEHHBIX
o0benuHeHusAX; oT 26 ceHtsOps 1997 r. Ne 125-®3 «O cBoOoaEe COBECTH U
penuruo3ubix oobeauHenusx; ot 11 urons 2001 r. Ne 95-03 «O moauTuyecKux
napTUSX U JIp.

OCHOBHOIl OOBEKT TMPECTYIUICHWs] — OTHOIICHUS, OOECIIeUNBAIOIIIHE
3I0POBhE HACEIICHUS, MPaBa, CBOOOIBI M MHTEPECHI TPAXKIAH; TOMOJHUTEIHHBIN —
OTHOIIEHUS, PETYIUPYIONMINE TOPSIOK CO3/IaHUS M JCSTEIHHOCTA OOIIECTBEHHBIX
Y PEIIMTHO3HBIX 00beTUHEHNH; (PaKyIbTaTUBHBINA — 3J0POBHE JTMIHOCTH.

OObexTuBHAs cTopoHa (4. 1 cT. 239) BEIpaXkaeTcs B:

1. co3manum PEeIUruo3HOTO WU OOIIECTBEHHOTO 00 BETNHEHNS,
NEATEIbHOCTh KOTOPOT'O COMPSIKEHA C HACKIIMEM HaJl TPaKJaHAMU WM UHBIM
NPUYMHEHUEM BPEZia UX 3J0POBbIO MO0 MOOYKIEHUEM IPAKIaH K OTKa3y OT
WCIIOJIHEHUSI TPAXKIAHCKUX 00SI3aHHOCTEN MIIM K COBEPILICHUIO HHBIX
MPOTUBOIIPABHBIX JESHUN;

2. pyKOBOJCTBE TaKUM OObEIMHEHUEM.

OO61iecTBeHHbIE O0OBEAUHEHUS — ITO IOOPOBOJIbHBIE 0OBEIUHEHUSI TPaXKIAaH,
B YCTQHOBJIEHHOM 3aKOHOM MOpsiIKE O0ObEIMHUBIIMXCA HA OCHOBE OOIIHOCTH MX
WHTEPECOB ISl yNIOBJIETBOPECHMSI JTYXOBHBIX WM WHBIX HEMaTepUaIbHBIX
notpedbHocteil. OHHM CcO34al0TCST B pa3iaMyYHbIX (Qopmax: OOIIeCTBEHHAas
OopraHu3aiysi, OOIIEeCTBEHHOE JBM)KEHUE, OOIIEeCTBEHHBIM (OHI, OOIIECTBEHHOE
VUpPEKJICHUE, OpraH OOIIECTBEHHOW CaMOJESITENbHOCTH. Pa3HOBUIHOCTHIO
OOIIIECTBEHHBIX OOBEAMHEHUN SBISCTCS TOJUTHYECKAs TapTHs, CO3/1aBacMmasi B
HEJSIX yJacTHsl rpakaal PO B monuTuyeckoil )Ku3Hu oOIIeCcTBa.

[Ipectynnenue coBepiaercsi myteM nedctBuil. CoznaHue 0O0beIUMHEHHS
CUMTAETCS OKOHYEHHBIM C MOMEHTa (DaKTHUYECKOTO €ro CO3/aHMs, a Ipoliecc
dbopMHpOBaHUS TAKOTO O0BEAUHEHUS] 00pa3yeT MPUTrOTOBIICHHUE WUJTU TIOKYIIIEHHUE.

Hacunue Han rpakjaHaMu OXBaThIBA€T YMBIIUIEHHOE IPUUUHEHUE JIETKOTO
Bpena 3710poBeto (cT. 115 VK P®) unu noboes (ct. 116 YK P®). Ilpuunnenue



CpemHel TSDKECTH M TSDKKOTO BpeAa 3I0pOBbI0 TpeOyeT KBadupUKalUU IO
COBOKYITHOCTH MPECTYIICHUH, TpeycMOTpeHHbIX CcT. 111, 112 YK PO.

NHoe mnpuurHEHHE BpeAa 3J0pPOBbI0 MOXXET BBIPAXKATHCA B JIUIICHUU
MOTEPIIEBIIETO MUIIH, BOJIbI, MEUIUHCKON MOMOIILIH, JIMILIEHUN
CBOOOJIBINIEPE/IBUIKEHUSI, U KBATM(UKAILUS COJIETHHOTO OYJET OCYIIECTBIISIETCS C
Y4ETOM XapaKTepa U TSXKECTU HACTYMHUBIIUX MMOCIEACTBUI.

[ToOyxaeHue rpaxkaaH K OTKasy OT HCIOJMHEHUS TPaKIaHCKUX
00s13aHHOCTEN WJIM K COBEPIICHHO HHBIX MPOTHUBOMPABHBIX ICHCTBUI — 3TO,
HampuMep, NPU3BIBBI K OTKa3zy OT CIyKObl B apMHUH, MOJCTPEKATEeNbCTBO K
COBEpPLICHUIO MPECTYILUICHWM WM npaBoHapyweHnni. [loacrpekarenscTtBo K
COBEpIICHUIO TpecTyruieHus: TpeOyer kBamupukamuu mo cr. 33 YK PO u
cootBercTBytOIel ctathe YK P® u ct. 239.

PykxoBos1cTBO 00BEAMHEHUEM — 3TO JIEATEIBHOCTH O O0BEINHEHUIO YCUIIUNA
BCEX WJIEHOB B JIOCTH)KEHUHM TIOCTABIICHHBIX Iiesieid. PykoBOJACTBO MoKeT
OCYIIECTBIISITCA KaK OJHUM JIMIIOM, TaK U HECKOJILKUMU JIMIIAMH, KaK JIMYHO, TaK
U 4epe3 IpYTuX JIll, B TOM YHCJIE U U3 JPYroro peruoHa Ui rocy1apcraa.

CyObeKTUBHASI CTOPOHA JIEHUS XapaKTePU3YETCs PSIMbIM YMBICIIOM.

CyOBeKT npecTyIUIeHHs — JIMIO, JOCTHUTIIee 16-JIeTHETO Bo3pacTa.

Yyactue B AEATENBHOCTH YyKa3aHHOTO oObenuHeHus (4. 2 cT. 239) —
BCTYIUICHHE B O0OBbEIMHEHHE, BBITTOJIHEHHE 00s3aHHOCTEHN, BRITEKAIOIIUX U3 IIeJIel
U 3a7ady  OObeOUHEeHMs, OKa3aHue (PUHAHCOBOM WM WHOW  TOMOIIIH,
HEMOCPEACTBEHHOE COBEPIICHUE JICMCTBUM, CBS3aHHBIX C HACWJIMEM Haj
rpaKJaHaMy, NPUYMHEHHWEM Bpeda HX 3J0pPOBbIO, NOOYXKIACHHUEM TIpaxIaH K
OTKa3y OT WCIOJHEHUS TPaKIAHCKUX OOS3aHHOCTEM WJIM K COBEPIICHUIO HMHBIX
IPOTHUBOINPABHBIX JAesHUN. CTeneHb aKTUBHOCTH Yy4yacTWs 3HA4YeHUs s
KBaJM(PMKALIUN HE UMEET.

[Iponaranaa nestHuid, mpeaycCMOTpeHHBIX 4. 1 cT. 239, — pacnpocTpaneHue
ujel, B3TIAI0B, YOEKICHUN Cpeiau HEONPENETICeHHOr0 Yucia JUI B IeNsIX
BO30Y)KJICHHSI Y HUX >KEJaHUs COBEpPIIUTh 3TU jAesiHUs. CrocoObl MpormaraHibl,
KOJIMYECTBO JIUI] 3HAYEHUs JUIs KBaJTU(UKAIIUU HE UMEIOT.

[IpecTyrieHns NpOTUB OOIIECTBEHHON HPAaBCTBEHHOCTH.

Bosneuenue B 3anstue npoctutyuueit (cr. 240). Uctopus nmpocTuTyuuu
(ytat. prostitutio — OCKBEpHEHHE, OOECUCIICHHE) YXOAUT KOPHSMH B JajeKoe
npouuioe.  Jo 1917 r. B Poccum  mOpoCTUTYLHSI ~ HAaXOJWIach
101 KOHTPOJIEMIOCYIapCTBa — TaK, B 1889 r. ObL10 3apeructpupoBano 1216 gomoB
TepnuMocTH. B TOo ke Bpems B YromoBHoMm yinoxenun 1903 1. Obuia
IPELyCMOTPEHA OTBETCTBEHHOCTh 3a HEKOTOpbIE JESHUS, CBSI3aHHBIE C
IIPOCTUTYLIUEN.

B Poccuiickorn @enepanuu 3aHATHE NMPOCTUTYLMEHW HE BIIEYET YyIOJOBHOU
OTBETCTBEHHOCTU. OHAKO 3Ta JEATEILHOCTh HE ABJIsECTCS nooupsiemoil. B 1987 r.
32 3aHATHE  MPOCTUTyUMEH  Oblla  IpeaycCMOTpPeHa aMUHUCTpATUBHAA
OTBETCTBEHHOCT.

OCHOBHBIM 00BEKTOM NPECTYIUJICHUS SBIISIOTCS OTHOLIEHUS,
o0ecreurBaroIie HPABCTBEHHBIE YCTOW JIMIA, BOBJIEKAEMOIO B MPOCTUTYIHIO,
(bakyJIbTaTUBHBIM — YECTh, JOCTOMHCTBO, HEMPUKOCHOBEHHOCTb JIMYHOM KU3HU.




OOmIecTBeHHAs! OMTACHOCTH JICSTHHS BBIPAXKACTCS B TOM, YTO OHO BENET K TaJCHHUIO
HPaBOB B OOILECTBE, HETaTUBHO CKAa3bIBAETCSI HA CEMEWHBIX OTHOUIEHUSX U Ha
BOCIIUTAHUU MOJIPACTAIOIIETO MOKOJICHHUS.

[ToTepneBmIMM MOKET OBITH JTUIO KaK MYKCKOT'0, TaK U dKEHCKOTO I0JIa.

OObEeKTUBHASI CTOPOHA MPECTYIICHUS BbIPAXKAeTCs B IBYX allbTEPHATUBHBIX
NedcTBUsX: 1) BOBJEUEHHE B 3aHITHE MNPOCTUTYLHEH WM 2) TPUHYXKIEHUE K
MPOJIOJKEHUIO 3aHATUS POCTUTYLIUEH.

[Tox mpocTuTynue MOHUMAETCs CUCTEMATHIECKOE BCTYIUICHUE B TIOJIOBBIC
OTHOIIIEHUS C PA3IUYHBIMU JIMIIAMHU 3a BO3HarpaxiaeHue. [lojoBeie OTHOIIEHUS
MOTYT HOCUTh TE€TEPOCEKCYalbHBIi WM TOMOCEKCYaJbHBIM  XapakTep.
Bo3moxkHOCTE  BBIOOpa CEKCyalbHOTO TMapTHEpa Yy JUI, 3aHUMAIOIINXCS
MPOCTUTYITMEH, HOCHT OTPAHWYCHHBIH XapaKTep WM BOOOIIE OTCYTCTBYET.
Bosnarpaxaenue yare Bcero ObIBaeT JECHEKHBIM, OJTHAKO UMEET MECTO M OIUIaTa
UMYIIECTBEHHBIX YCIYr, NPUOOpETEeHHE TOBapoB, MNpoAykToB. Kak mpasuIo,
CYLIECTBYET  MpeaBapuTelbHAas  JIOTOBOPEHHOCTb O  BO3HArPakJICHUU.
OnpenensomyUM MNPU3HAKOM MPOCTUTYLUU SIBISIETCS CUCTEMAaTUYHOCTh, T.€.
BCTYIUICHHE B TMOJIOBbIE OTHOIIIEHMSI 32 BO3HArpaXKJieHue 0oJiee ABYyX pas.

[log BoOBiEUEHHMEM B 3aHSATUE MPOCTUTYIIMEH TOHUMAIOTCS AKTHUBHBIC
NEUCTBUS, HAMpaBICHHbIE Ha BO30YXXIEHUWE Yy JMIA >KEJaHus 3aHAThCA
npoctutyiuen. [lpectymienne cuuraercss OKOHYEHHBIM C MOMEHTAa BOBJICUEHUS,
HE3aBUCUMO OT TOTO, HAYaJIO JIU JINIIO 3aHUMAThCSl TPOCTUTYITUEH WITH HET.

KonudecTBo moTepmneBIux, U, BOBJICUYCHHBIX B ATO 3aHATHE (OIWH WU
Oonee), s KBaM(DUKAITMN 3HAYCHUS HE UMEET.

CrocoObl  BOBJICUEHUS 3aKOHOM HE OMPECICHB, HO TIPHU COBEPIICHUH
JESHUS, IPEyCMOTPpEeHHOTO 4. 1 ¢1.240, OHM JOJKHBI HOCUTh HEHACUJILCTBEHHBIN
XapakTep. DTO MOTYT OBITh IIAHTAX, yrpo3a YHUUTOXCHHS WA TMOBPEKICHUS
UMYIIECTBa, o0elanue, 0OMaH, mpock0a, BO30yKI€HHE HU3MEHHBIX YyBCTB U JIP.

[IpunyxaeHue K MPOAOKEHUIO  3aHSATHS  IPOCTUTYIMEH —  3TO
POTUBOINPABHOE BO3ACHCTBME HAa BOJIO JIMLA C TEM, 4YTOOBl TOOYAHWTH €ro
OPOJOJDKUTE 3aHsTHe. [lpecTymiieHne Npu3HAETCSs OKOHYEHHBIM C MOMEHTa
npuHykaeHus. Llens npuHyX)aeHuss — npeceyb MOMNBITKU NPEKpalleHus 3aHsATUSA
IPOCTUTYIIUEH, KOTOpbIE MPEANPUHUMAET TMOTEPNEBIINN, YTOOBI, HAIpPHUMED,
3aHUMAThCS €10 CaMOCTOATENbHO M YKJIOHHUTHCS OT KOHTPOJIS, MO MOpPaJIbHBIM
COOOpaKEHHSIM | T.I.

Croco0bl TIPUHYKIEHUS, KPOME HACHIBLCTBEHHOTO, HAa KBATU(HUKAINIO IO
cT. 240 He BIUAIOT.

BoBneuenne wim TpUHYXKIEHUE, COMPOBOXKIAIOIIEECS COBEPIICHUEM
OPYTUX  TPECTYIUICHWH  (M3HACHUIIOBAHWEM KJIMEHTA, YHUYTOKEHUEM WA
MOBPEXKICHUEM UMYIIIECTBA U JIP.), TPEOYeT JOMOTHUTEIHHONU KBATHU(UKAIIHH.

B wyacTHOCTH, BOBJEUEHME, CONMPOBOXKAAIOIIECECS KYIUIEH-IpOoJaxeil nuua,
ero BepOOBKOHM, NEPEBO3KOM, YKPHIBATEIILCTBOM WIIM IMOJIy4YeHUEM, oOpasyer
COBOKYMHOCTb C TMPECTYIJIEHUEM, MPEAYyCMOTPEHHBIM CT. 127? (TOpro,is
monpmu) YK PO.

CyObekTuBHAas CTOPOHA MPECTYIUIEHUS — TpsIMOM yMmbIcesn. MOTHUBBI
noBeeHUS (Yallle BCero KOPhICTHBIC) /ISl KBaTU(UKAIIMU 3HAaYEHUSI HE UMEIOT.



CyOBeKT npecTyIUieHHs — JIMLO, JOCTUTIIee 16-JIeTHETO Bo3pacTa.

To >xe nesiHue, coBepiIaeMoe ¢ MPUMEHEHUEM HACUIIUSL WJIU C YIPO30i ero
npuMeHeHus (1. «a» 4. 2 cr. 240), 03HayaeT NpUYMHEHUE MOTepIeBIIeEMy T000EB,
JIETKOTO WJIM CpeqHEeN TshKeCTH Bpeda 3A0poBblo. [IpuunHeHue TsSHKKOTro Bpena
3I0pOBbIO TPeOyeT KBaM(PUKAIMU 10 COBOKYNHOCTH ¢O cT. 111 YK PO®.

VYrpo3a oxBaThIBaeT yrpo3y HaHeceHUsi Mo00eB, NMPUYUHEHUS JIETKOTO,
CpeIHEe! TSHKECTU WM TSHDKKOTO Bpea 30POBBIO.

Ilepememienne notepneBuiero uepes ['ocynapcrBeHnyto rpanuny PO (m.
«O» 4. 2 ct. 240) — 3TO nEWCTBHS TO BBO3Yy WJIM BBIBO3Y JIMIIA B JPYroe
roCy/1lapcTBO, B TOM 4YHCIE IyTeM oOMaHa, olOemaHuil npuolOpectu padorty,
OPOAODKUTH y4ely, TOCETHTh JIOCTONPHUMEUYATENbHOCTH, OTAOXHYTH U T.J.
OxoHYeHO ¢ MOMeHTa nepemelieHus yepes ['ocyaapcTBeHHyro rpanuiy PO.

Hesakonnoe ynepkanue yimia 3a rpanuien (m «Oo» 4. 2 cT. 240) mocsraet
Ha IPaBo JIMIIa CBOOOJHO BHIOMPATh MECTOXHUTEIHCTBO, OFPAHMYMBAET CBOOOIY
ero nepeaBuxeHus. OHO BbIpaXaeTcsl B AaKTUBHOM MPENSTCTBOBAHUU JIUILY
BO3Bpatuthcsi B Poccuiickyto  ®Denpepauuio  myTeM — JIMIIEHUS €0
JIOKYMEHTOB, JICHET, OJEXIbl, CpPEICTB TMepelaBKeHud. JleaHue Moxer
CONPOBOXKAATHCS HE3AKOHHBIM JIMIIIEHUEM CBOOOMBI. B 3TOM ciydae HeoOxoauma
JOTIOJIHUTENbHAs KBamudukaius 1o cT. 127 YK PO.

KBanuduuupyomuii Mmpu3Hak: COBEpLICHUE MAESHHUS TPYINON JIMI 1O
IpEeABapUTEIILHOMY CrOBOPY (M. «B» 4. 2 cT. 240).

Oco00 KBaTU(PUIMPYIOIINI MPU3HAK: COBEPIICHUE JESTHUS OPraHU30BaHHON
rpymnmoi (4. 3 ct. 240).

CoBepuieHue JesHUS B OTHOLUEHUM 3aBEJOMO HECOBEPLIEHHOJIETHETO
npexycMoTpero 4. 3 cr. 240. I[loBeimeHHas oOIIeCTBEHHAs OMACHOCTh JESHUS
BBIPQXAECTCSI B TOM, YTO HaApyIIA€TCd HOPMaJbHOE HPABCTBEHHOE M (PU3UYECKOE
pa3BUTHE JIML, HE AOCTUTIIMX 18-JeTHero Bo3pacTa, WX MOJOBas CBOOOJA U
M0JIOBasi HEMPUKOCHOBEHHOCTh. CyOBbEKTHBHAs CTOpOHA JESHUSA O3HAYaeT, YTO
BUHOBHBIN OCO3HAET (PaKT HEJOCTHXKEHUSI MOTEpHEBIINM 18-J1eTHEero Bo3pacra.

Opranuzanust  3aHatus  npoctutynueit (cr. 241 YK P®). CormacHo
KouBenuuu o 0opbOe ¢ TOProwiei JOJbMH U C J3KCIUTyaTallMedl MpPOCTUTYLUU
TpeThuMHU JuuaMu 1950 r. cTOpoHBI 00SA3YIOTCS MOABEPTaTh HAKA3aHUIOKAXKIOTO,
KTO JJisl YJIOBJIETBOPEHMS MOXOTHU APYrOro JuIa 3KCIUTyaTUPYET MPOCTUTYIUIO
JOpYroro juna, JaXke ¢ COIJIachs 3TOrO JIMLA; COAEPKHUT JOM TEPHUMOCTH WIIH
yOpPaBJISIET WM, WM CO3HATENbHO (UHAHCUPYET WIM TMPUHUMAET ydYacTHE B
(¢uHAHCHUPOBAaHUH JOMa TEPNHUMOCTH; CAAET B apeHAY WJIM CHUMAEeT 3[aHhe WU
Jpyroe MECTO WJIM 4acTh TaKOBOTO, 3HAs, YTO OHU OYyAYT MCIOJB30BaHBI B LIETSAX
MPOCTUTYLIMU TPETHUMH JIUILIAMHU.

OcHOBHBIM  OOBEKTOM  MPECTYIJICHUS  SBJISETCS  OOIIEeCTBEHHAs
HPaBCTBEHHOCTh. OMacHOCTh JAESHUS MPOSBISIETCS HE TOJBKO B TOM, YTO OHO
HapyIlaeT HPABCTBEHHbIE YCTOM OOIIECTBa, HO U B TOM, YTO OHO CIIOCOOCTBYET
pacnpocTpaHEeHUI0 HAPKOMAHUH, BEHEPUUYECKHUX 3a00JIeBaHUH U T.I1.

OObEeKTUBHASI CTOPOHA MPECTYIUICHUS BbIPAKAECTCS:

l. B AesHUsIX, HANpPaBJICHHBIX HA OPraHU3alUI0 3aHATHUA MPOCTUTYILHEH
JIPYTUMU JHUIAMU;



2. B coZiep >KaHUM MPUTOHOB JIJISI 3aHATHUS IPOCTUTYITUEH;

3.B CHCTEMAaTHUYECKOM TPEIOCTaBICHUU TOMELIEHUN JJIs 3aHATUSA
MPOCTUTYLIUEN.

CocraB mpectymienus popmanbHbiid. i HacTyIJIeHUS! OTBETCTBEHHOCTH
JIOCTATOYHO COBEPIICHUS OJIHOTO U3 MEPEUUCICHHBIX IEUCTBUIA.

Opranuzanusi 3aHATAS TPOCTUTYIMEH BBIPAXKACTCS B AKTUBHBIX JCSHUSX,
HaIpaBJeHHBIX Ha MOJ00P KIHWEHTOB, 0OECIEUEeHHE OXPAaHOW, MPEAOCTaBIICHUE
TpaHCTOpTa, (UHAHCOBOW TMOJAECPXKKH, pEKIAMUPOBAHWE YCIYyr U T.J.
OpraHuzarusi TakXKe TMPOSBISAETCS B TIOMNCKE TOMEMICHUS JUIS  3aHSITHS
MIPOCTUTYLIUEN, 000opynoBaHus €ro MeOEebIo, HEO0OXOIUMBIMH
npuHaiexkHocTssMu. CaMm  Tpoliecc OpraHu3alMy MpPUTOHA 00pa3yeT cocTaB
OKOHYEHHOTO MPECTYTUICHUS.

[lon mpUTOHOM NOHMMAETCS CHEIHAIBHO CO3JaHHOE M O0OpYyIOBAaHHOE
NOMEIIeHHe Il 3aHATUS NpocTUTyluend. [IpuToHbl MoOryT pacnolsiaraTtbCs B
KBapTHUpax, Ha Jaydax, B rapakax, MaCKUpOBaThCs M0l OaHU, MAaCCAXKHBIE CAJIOHBI,
JIOCYTOBBI€ LIEHTPBI, TOCTUHHUIIBI.

ConepxaHue NMPUTOHOB — 3TO BIIAJICHUE WJIM apeH/Ja MOMEIIECHUEM, Te
CO3/1aH MPUTOH, YIIPaBJICHUE UM; CO3/IaHHE HEOOXOAMMBIX MaTepUaTbHOOBITOBBIX
ycnoBui (yOopka, cMeHa Oeibsi). BO3MOXHBI JBE€ PA3HOBHJIHOCTH JESIHHS: Q)
coJiepaHue MPUTOHOB, CO3JaHHBIX CAMUM BHUHOBHBIM; 0) coJiepKaHHe MPUTOHOB,
CO3JJaHHBIX UHBIMU JUIaMU. JlessHue SBIISIETCS OKOHUYEHHBIM MPECTYITICHUEM JTH00
C TOTO MOMEHTA, KOT/Ia B IOMEIICHUU HAYMHACTCS 3aHATUE MTPOCTUTYITUEH, JTHOO0 C
MOMeHTa (PaKTHYECKOTO COBEPIIEHUS JCHCTBUIN IO YIIPABICHUIO TPUTOHOM.

Cucrematndeckoe  MPEJOCTABICHWE  TMOMEMICHWHA  JUIsl  3aHATHS
MPOCTUTYITMEH BBIpAXXAETCs, KaK TNPABWIO, B TMPEJOCTABICHUH CHECIUATHHO
HEOOOPYIOBAHHOTO TOMENIeHUsT (KBapTUPBI, Na4yu, TOCTUHUIBI). [lomemenue
MOKET OBITh XKHUJIBIM M HEXHJIbIM (CKJIaJ, Tapax, aBToQyproH, najarka, JOAKa U
T.1.). Ilomemenne mnpenocraBisiercss O€3BO3ME3AHO WM 3a IUIATy, KOTOpas
B3UMAETCS C MPOCTUTYTKHU WM C KIIUEHTA.

CyObekTuBHAas CTOPOHA  MPECTYIUICHUS  XapaKTEPU3YeTCs  MPSIMbIM
yMBICIIOM. MOTHUBBI HE UMEIOT 3HAYEHUS J1JIs1 KBATHU(UKALIMH.

CyObeKT mpecTyIIeHus — JIUI0, TocTuriee 16-1eTHero Bo3pacra.

Te ke pesHUs, COBEPIICHHbIE JIMIOM C HCIOJB30BAHUEM CBOETO
cyxkeOHoro mosiokeHus (M. «a» 4. 2 cT. 241), mpenmonararoT HaJIA4dne
CIENUATBLHOTO CyOBeKTa. DTO KaK JOHKHOCTHOE JIMIIO, TaK U WHOM CITy)Karmuid (B
TOM YHCJI€ M CIYyXalui KOMMEPYECKON OpraHW3alllH), WCIOIb3YIONUNA CBOE
CITyeOHO€ TIOJIOKEHUE JIsi OpPraHW3alliyd 3aHATHS TPOCTUTYIIMEH, HampuMep,
CTOpPOK, BJAJICNICI] Tapa)ka, CIyXalluid WIK YNPABISIOMMUN TOCTUHUIEH, OaHel,
MacCCaXXHbIM casioHoM. [Ipu HamWuMu K TOMY OCHOBAaHUU COJACSIHHOE Oyner
00pa30BbIBATh COBOKYIMHOCTh C MojydeHueM B3sATKH (cT. 290 YK P®) nubo ¢
KoMMepuecKuM nojkymnom (ct. 204 YK P®D).

Opranuzanusi 3aHATUS NPOCTUTYLIMEH C MPUMEHEHHWEM HACHIHS WIH C
yrpo3oil ero mnpumeHeHus (m. «0O6» 4. 2 cr. 241) o3Ha4aeT NPUYUHEHHE
MOTEpIeBIIEMY MOOOEB, JETKOr0 WU CPEAHEH TSKECTH Bpelia 3J0POBBIO, a TAKKE



yTrpo3y IpUYUHECHHUS TIFOO0H TSHKECTH Bpesa 30pOoBbi0. [Ipu mpuunHEHNN TSIKKOTO
Bpe/la He0O0XoIMMa JI0NOTHUTEeIbHAs KBasdukarus 1o cT. 111 YK PO.

Opranuzanusi 3aHATUS TPOCTUTYLUEH C HUCIOJNB30BAHUEM I 3aHATHH
MPOCTUTYIIMEN 3aBEJOMO HECOBEPIIECHHONETHUX (M. «B» Y. 2) O03HA4yaeT, 4YTO
MOTEPIECBIIMMH SIBJISIFOTCA Jdiia B Bo3pacte 14—18 ner. JlomoJIHUTEIbHBIM
00BEKTOM SBJISIOTCS II0JOBast cBoOoma Jmmn or 16 go 18 ner u mosoBad
HEMPUKOCHOBEHHOCTh JIMI[, HE AOCTUTIMX 16 ser. BUHOBHOE JHUIIO AOIKHO
0CO3HaBaTh BO3PACT NOTEPIIEBILETO.

CoBepilieHUE JIESIHUSI C UCMOJIb30BAHUEM JIJISl 3aHSTUSI MPOCTUTYLIUEH JIHII,
3aBEJIOMO HE JOCTUTIIHX |4-1eTHEro Bo3pacTa NpeyCMOTpEHO 4. 3 cT. 241.

JIOTIOJIHUTENBHBIN OOBEKT — MOJI0BAsi HEMMPUKOCHOBEHHOCTh MaJIOJIETHHUX.

Co3HaHrMeM BUHOBHOTO JIOJIKEH OXBAThIBATHCSI BO3PACT MOTEPIEBIIIETO.

JIuua, KOTOpBIE TMOJB3YIOTCS YCIyraMH MPOCTUTYTOK (MYKCKOTO U
YKEHCKOI0 10J1a) HE MOAJIekKAT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIU B UX JICUCTBUSX
HE COJIepKaTcsi THOTO COCTaBa MPECTYIIICHHUS.

Ecnu «kiMeHT» BCTyMaeT B IOJOBBIE OTHOIIECHUS WM COBEPILAET WHBIE
JEUCTBUS CEKCYyalbHOTO XapaKTepa C JMUIOM, 3aBEIOMO HE JOCTUTIIMM BO3pacTa
16 net, To comessHHOE 00pa3yeT COCTaB MPECTYIUICHUS, TPEyCMOTPEeHHBIH cT. 134
YK PO.

Ecnu nuiio nodyxaaeT NpoCTUTYTKY C MPUMEHEHUEM HACUJIMS JIMOO yrpo3bl
NPUMEHEHUSI HACWIMS HEMEIJICHHO BCTYNUTh B IOJOBYIO CBSI3b WJIM HHbBIC
JEUCTBUSL CEKCYaJIbHOTO XapakKTepa C HUM WM C UHBIM JIUIIOM, TO COJIESTHHOE
obpaszyer wm3HacwioBanue (ct. 131 YK P®) wnm HacuIbCTBEHHBIE ICHCTBUS
cekcyalbHOro xapakrepa (ct. 132 YK POD).

Hesakonnoe pacmpocTtpaHeHue mOpHOTpa@UUECKHX MaTEepPUATIOB WU
npeametoB (ct. 242 YK PO®). IlopHorpadusi — OT JaTHHCKUX CJIOB POrno —
HenpwinyHbli u grafire — mnucarte. llpectynieHue OTHOCUTCA K KaTeropuu
IPECTYIUICHUH MEXIYHApOJIHOTO XapakTepa, IepBO€ YIOMUHAHHE O HEM
BcTpewaercss B CorjalmieHud  OTHOCHTENIBHO — MpecedyeHus:  oOpalleHus
nopHorpadpuueckux  m3ganud 1910 r.1  MexayHapoaHble  aKThl U
3aKOHOJIaTeNbCTBO PD He conmepxaT onpezesneHusi nopHorpaduu U KpUTEPUEB €€
OTIIMYUS  OT OJPOTUKU. OCHOBHBIM  MEXAYHAPOJHBIM aKTOM  SIBIISIETCA
MexayHaponHass KOHBEHIIMSI O TIpeceueHud oOpamnieHusi MopHOrpaduyecKux
W3J1aHUH U TOProBiau umu 1923 r.

OOBEKTOM MPECTYIJICHUS SBIAIOTCS OTHOLICHHsS B cdepe OOLIeCTBEHHOU
HPABCTBEHHOCTH, Kacalomuecs TOoJI0OBOM ku3HU. OOIIECTBEHHAs OIMACHOCTh
JIESTHUS BBIPAXKAETCS B TOM, YTO OHO BO30YXJA€T HE3JOPOBYIO MOJIOBYIO CTPACTh U
CTpeMJICHHE K €€ yIOBJIETBOPEHHUIO B U3BPAIICHHOMN (opMe.

OcoOenHo Oosblllas OMACHOCTh MPUYHHSIETCS HPABCTBEHHOMY Pa3BUTHIO
HECOBEPIICHHOJETHUX.

[IpeameToM TMpecTyIIeHUs SBIAIOTCS MOpHOrpaduyecKue MaTepHuabl,
IPEAMETHI, eYaTHbIE W3/IaHUsI, KHHOMJIM BUJIEOMATEpHUaIIbl, N300paKeHUS U UHbIE
npeaMeTsl nopHorpaduueckoro xapakrepa. s mopHorpaguu B OTIWYUE OT
OPOTUKHM XapakTepHbl: 1) KpailHe HENPUCTOMHOE, IMHUYHOE HU300paKeHUe
MOJIOBBIX OTHOIICHHH; 2) 11eJ1b — BO30YXJACHHE MOJIOBBIX MHCTUHKTOB; 3) aKLIEHT



Ha (U3HOJOTMYECKUX AaCMeKTaxX IIOJIOBBIX OTHOIICHWH, OTKPBITHIA IMOKa3
pa3IMYHBIX (OPM CEKCyalIbHbIX OTHOIIEHWHA B HaTypaibHOM Buae. Tak Kak
NOHATHE TOpHOrpaduu B KOHEYHOM CUETE€ HOCHUT OLICHOYHBIM XapakTep, TO
OTHECEHHE TOr0 WJIM HWHOTO TpeiAMeTa K NOpHOrpadHUyuecKUM JOJHKHO
IPOU3BOAUTHCS ~ HCKYCCTBOBEAUECKOW  JKCIEPTU30M ¢ 00sA3aTeNIbHBIM
MPUBJICYCHUEM CIECIIMAIIUCTOB.

[lopHorpadguueckue Marepuanbl — OTO TE€YATHbIE W3JAaHUS, KUHO- H
BUJICOMaTepHabl, (oTorpaduu, CTaTyITKH.

[TopHorpaduueckue mpeaMEThl — 3TO MAKEThl MOJOBBIX OPraHOB, OpENKH,
3Q)KUTAJIKHU U T.I1., U300paKarOIINE IM0JIOBbIE OPraHbl.

OObeKkTHBHAsE CTOpPOHA BBIpAXACTCSI B  Pa3IUYHBIX JEUCTBUAX: 1)
U3rOTOBJIICHHE B  LENAX  PACIPOCTPAHEHHsS WM  PEKIaMUPOBAHMS;  2)
pacripocTpaHeHue; 3) pekjiaMupoBaHue; 4) TOProBii MEPEUMCICHHBIMHU BBIIIE
peIMETaMH.

CocraB mnpecryruienuss ¢GopMmaibHbld. JIJIsi  HACTYIJIEHUST  YrOJOBHOM
OTBETCTBEHHOCTH JIOCTATOYHO COBEPILICHUS OAHOTO U3 YKa3aHHbBIX JIEUCTBUIA.

W3roToBnenre — 3TO CO3/aHHE JIOOBIM CHOCOOOM MPEIMETOB WM
MaTepHalioB MOpPHOrpauuecKoro xapaxkrtepa: pucoBaHue, QororpadupoBanue,
BUJIEOCHEMKA, JIETIKA, MOJEIMPOBAHUE, HANMMCAHWE KHWUTHM, B TOM YHCIIE
TUp@XUpOBaHHE (WIM  KCEpOKONMMPOBAHUE) YK€ TOTOBBIX  MaTepHUasOB.
M3roToBieHne 03Ha4aeT 1 MPOLIECC CO3/AAHMS MaTEpHAIIa, U €ro MOJTYyYEHUE B BUJIE
TOTOBOI'O W3/IEJIH.

PacnpocTpanenune mnpenmnosaraeT Inepeadyy MaTepuaioB U MPEAMETOB
HEONPEEIEHHOMY KPYTY JIUII C LENbI0 UX 03HAKOMIIEHHS KaK Ha BO3ME3IHOM, TaK
U Ha 0€e3BO3ME3THOI OCHOBE (ITpoja)ka, MPOKAT, JEMOHCTpALMs, Nepeaada s
npouTeHuss u npocmorpa). He cunraercsa pacmpocTpaHEHHMEM —IiepeAada
MaTepualioB W NPEIMETOB CBOEMY CYIPYry, IOJOBOMY HapTHepy Oe3 1enu
nepeaayn HeonpeeICHHOMY KOJIUYECTBY JIUII.

PexnamupoBanue o3HauyaeT, BO-NEPBBIX, MH(MOOPMAIIMOHHOE COOOIIEHUE O
npeAMeTax M MaTepHallax HEOINpPEJEICHHOMY KpYyry JIMIl JIOOBIM crocoboM (B
cpencTBax maccoBod uMH(opMmanuu, yepe3 MHTepHET, B MUCbMAax), BO-BTOPHIX,
BBICTaBJICHUE TAKUX MPEIMETOB JUIsl BceoOIero o0o3penus. Pexinamoil npenmeron
Y MaTepHaJIOB MOT'YT 3aHMMAThCSl KaK UX MU3TOTOBUTENH, TaK U UHbIE JIUIIA.

ToproBisg — 3T0 peanu3anus NPEIMETOB M MaTEpUAJIOB Ha BO3ME3THOMU
ocHOBe. ToproBis SBASETCS OKOHYEHHOM C MOMEHTa MPEIIOKEHUs s
peannzanuyd ToBapa (myOnuyHas odepra) HE3aBHCHUMO OT TOro, YAAJIOCh JH
POJATh XOTs Obl OJUH MPEIMET.

CyObekTuBHas CTOpOHA TMPECTYIUIGHHUA  XapaKTepU3yeTcs  MPsIMbIM
ymbicioM. [lpu wu3roroBneHun oOsA3aTENbHBIM TNPU3HAKOM SBIAETCA LEIb —
pacnpocTpaHeHUe WIKM PEKIIaMUPOBAHUE TAKUX MIPEIMETOB U MAaTEPUATIOB.

CyOBeKT npecTyIIeHHs — JIMIIO, JOCTHUTIIee 16-JIeTHETO Bo3pacTa.

W3rotoBnenre ¥ 00OpOT  MarepualioB WM MPEAMETOB  C
nopHorpad@U4YecKUMH HU300paXEHUSIMHU HecoBepileHHoJeTHux (cr. 242.1). B
KoHIle XX B. TMOJYYWIM  paclpocTpaHeHue  (PakThl  M3rOTOBIEHUS
NOpHOrpapUUEecKuX MaTEepHAIOB C U300PAKEHUSIMH HECOBEPIICHHOJETHUX,



KOTOPBIE TUPAKHUPYIOTCA B ceTu HTEepHET, BUAcOpMIbMaX U APYTUX MaTepuaiax.
OOmiecTBeHHAs: OMNACHOCTb TaKWX JCSHUM TPOSBISETCS B TOM, YTO OHHU
MIPUYUHSIOT Bpel HOPMAJIbHOMY HPABCTBEHHOMY Pa3BUTHIO HECOBEPIICHHOJETHUX
U BO30YXKIAIOT U3BPAIlICHHBIE CEKCyalbHble MHCTUHKTHI. BoT mouemy B 2003 r. B
VK P® Obl1a BBeZleHa OTBETCTBEHHOCTH 3a IMOJOOHBIE IedHus. Takol MOIXOJ B
MOJJHOM MEpE COOTBETCTBYET MEXIYHAPOJHBIM aKTaM W  POCCHIICKOMY
3aKOHOJIATEIBCTBY, KaCAIOIMMCS HECOBEPILICHHOJIETHHUX.

OOBEKTOM TMPECTYIUICHHUS SIBJISIOTCS ~ OTHOIICHHUS, 00€CIeunBarOIIue
OOIIIECTBEHHYI0O HPABCTBEHHOCTh B 00JACTH TOJIOBOH ku3HU. DaKyIbTaTUBHBIM

00BEKTOM BBICTYNAKOT OTHOIIICHUSI, 00eCTIeUYNBaOIIHC MIOJIOBYO
HEMPUKOCHOBEHHOCTh JIMI[, HE JOCTUTIIUX 16-JIeTHEr0 BO3pacTa, a TaKkKe
HOPMAJIBHOE buzmaeckoe u HPaBCTBEHHOE

(dbopMUpOBaHKE TUYHOCTUHECOBEPILICHHOJIETHETO.

IIpeameTOM mNpecTyIUIEHUS SBJIAIOTCA MaTepuanbl M NPEAMETHl  C
HOpPHOrpapUUECKUMH HU300PAKEHUSIMU 3aBEJIOMO HECOBEPILIECHHOJETHUX (B TOM
yycie KUHO-, (OTO-, BHJEOMATEpUANIbl, II€YaTHbIE M3JaHMsI, MaTepHUaIbI,
noMelleHHbIe Ha caiitax IHTepHeTa).

OObeKTHBHAasE CTOPOHAa COCTOUT U3  AIbTEPHATUBHBIX  JICHCTBUI:
W3TrOTOBIICHHE; XPAHEHUE; MepeMeleHne yepe3 ['ocynapcTtBenHyo rpanuny PO;
PEKIaMUPOBAHUE; PACIPOCTPaHEHUE; MyOJnYHAasl JEMOHCTPALMs BbIIIEHA3BaHHbBIX
MaTepuasioB W npeaMeTroB. OHa BKIIOYAET U TaKOE JEUCTBHUE, KaK IPHUBJICUYCHUE
3aBEJIOMO HECOBEPLICHHOJETHUX B KAyeCTBE WCIOJHUTENICH I Yy4acTHs B
3PENUIIHBIX MEPONPUATHUAX MOPHOTPAYUUECKOTO XapaKTepa.

CocTas npecTyrieHus] OopMabHBIi.

O DOHATMM M3rOTOBJEHUS, PEKIAMUPOBAHMS, PACIPOCTPAHEHUS CM.
XapaKTEPUCTUKY COCTABOB MPECTYIUICHUI, TPEAYCMOTPEHHBIX CT. 242 YK POD.

Crnenyer OTMETUTBH, YTO PAaCIpPOCTPAHEHHE MATEpPUATIOB MU IIPEAMETOB C
HOpHOrpapUUECKUMH N300paKEHUSIMH 3aBEOMO HECOBEPUIEHHOJIETHUX 00J1aaeT
NOBBILIEHHON OOIECTBEHHON OMACHOCTBIO U SIBISIETCS YIOJOBHO HAKa3yeMbIM
Jla)kKe B TOM CIIy4yae, €CJIM OHO OCYILIECTBIISIETCS MEXAY OJU3KUMHU JIFOIbMU.

XpaHeHHe MpPEeIMETOB SBISAETCS JUIALIMMCS NPECTYIJIEHUEM U Oyjaer
OKOHUEHO C MOMEHTa Hauaja XxpaHeHus. llon HuMM mnoHuUMaroTcs JrOOBIE
YMBILJIEHHBIE JEHUCTBUSI, CBSI3aHHBIE C HAXO0XKICHHEM IIPEAMETOB Y BHHOBHOIO
(npu cebe, B TallHWKaX, MOMEIIECHUAX, APYrux mecrtax). OTBETCTBEHHOCTh 3a
XpaHEHHE HACTYINAET HE3aBUCUMO OT €ro MPOJOJIKUTEIbHOCTH.

[Ton nepememieHHEM NOHUMAETCA COBEPIIEHUE JEUCTBUM 10 BBO3Y
Ha TeppuTopuro Poccniickon ®denepaunn U BBIBO3Y € Tepputropun Poccuiickon
denepauny  OPEeIMETOB  JIFOOBIM — CHOCOOOM,  BKIIIOYas  NEPECBUIKY B
MEXIYHAPOJIHBIX IOYTOBBIX OTIPABIICHUSX.

IIpuBnedyeHure 3aBeIOMO HECOBEPLIECHHOJIETHUX B KauyeCTBE MCIIOJHUTENEH
JUI y4acTusl B 3PEIUIIHBIX MEPOIPHUATHIX IOPHOTrpapHUUEcKOro Xapakrepa
03HA4yaeT y4yacTHE 3aBEIOMO HECOBEPIIECHHOJIETHUX B T€ATPAJIBHBIX MOCTAHOBKAX,
110y, KOHKYypcax, MyOJIMYHBIX BUAECO- U KUHOCHEMKAX U T.J. HOPHOTrpapuuecKoro
xapakrepa. IlpuBieyeHne BKIIIOYAET Takue JIEUCTBUA, KaK MOA0Op U 0OydeHHE



YYaCTHHKOB, COCTAaBJICHHE clLeHapus 3pEIUIIHOTO MEpOMPUSATHUS
NOPHOTrpapUUECcKOro Xapakrepa, peKuccypy Takoro JeicTBa u Ap.

CyObekTuBHAsE CTOpOHA — MpPsAMOM YyMbIced. BHUHOBHBIM OCO3HAeT, 4TO
COBEpILIAET onpeeIeHHbIe NENCTBUS B OTHOUICHUU 3aBEIOMO
HECOBEPILICHHOJETHUX U JKejJaeT »3Toro. IIpu H3roToBICHUM, XpaHEHUH U
nepeMEeNIeHUH 00s13aTeIbHBIM MPU3HAKOM SIBJISIETCSl 1LI€Jb — PAaclpOCTPaHEHHUE,
nyOauyHasi AEMOHCTpAIUs U PEKIaMUPOBAHKE MTPEIMETOB.

CyOBeKT npecTyIuieHHs — JIMLO, JOoCTUrIIee 18-JIeTHero Bo3pacra.

B nm. «a» 4. 2 cr. 2421 ykazaH coenuaibHblii cyObekT. MM Moxer
OBITH POUTEIBIIIM UHOE JIUI0, HA KOTOPOE 3aKOHOM BO3JI0KEHBI 00sI3aHHOCTH 110
BOCITUTAHUIO HECOBEPIICHHOJIETHETO, a PaBHO TMEJArord WIH APYrue paOOTHUKA
00pa3oBaTeNbHOTO, BOCIUTATEIBHOTO, JIEYEOHOTO WJIM WHOTO YUYPEKICHUS,
00s13aHHBIE OCYIIECTBIISITH HAI30P 32 HECOBEPIIICHHOJIECTHUM.

B n. «6» 4. 2 ct1. 2421 B KayecTBe MOTEPIIEBIIETO YKa3aHO JIUIIO, 3aBEIOMO
He JocTuriiee 14-neTHero Bo3pacra.

KBanuduuupyromye Npu3HAKW: COBEPIICHHUE IESHUSA TPYIION JIUIl O
NpeABapUTEILHOMY CTOBOPY M OPTaHM30BaHHOM rpynmnoi (m. «B» 4. 2 cT. 242.1).

®denepanbHbIM 3aKOHOM OT 27 urojist 2009 1. No 215-D3 4. 2 cT. 2421 ObLIa
JOTOJTHEHA M.  «I», TMpeIycMaTPUBAIOIIMM  JIESIHUE, COBEpPIIEHHOE C
M3BJICUCHUEM JI0X0Ja B KPyHOM pa3Mepe. B npumeuannu k cT. 2427 KpyHnHBIM
pa3MepoM NpHu3HaHA CTOUMOCTh WM JI0XO0J B CyMMe, IpeBblatoiieit 50 Toic. pyo.

WzroroBneHune marepuanoB mopHorpaduyeckoro xapakrepa (KMHO-, POTO-,
BHUJICOMATEPUAIIOB),  3PEIUIIHBIE  MEPONPHUAITUS C  y4acTHEM  3aBEIOMO
HECOBEPILICHHOJETHUX MOTYT COJEpPKaTh MPU3HAKU COCTaBOB MPECTYIUICHUH,
npeaycmorperdbix c¢r. 131 YK P® (u3nacunomanme), cr. 132 YK PO
(HaCUJIBLCTBEHHBIE JCHCTBUS CEKCYalIbHOTO XapakTtepa), cT. 134 YK P® (monoBoe
CHOIIICHHE W MHbIE JACHCTBUS CEKCyaJbHOTO XapakTepa C JMIOM, HE JTOCTUTIIHM
Bo3pacta 16 netr). B a3ToM ciydyae coiesiHHOE cieayeT KBaau(UIMPOBATH MO
COBOKYNHOCTH CT. 2427 u cT. 131, 132 nnn 134 YK PO.

YHUYTOXKEHHUE WM TOBPEXKACHUE MAMSITHUKOB UCTOPUU U KYJIbTYpPHI (CT.
243 YK P®). OcCHOBHBIM OOBEKTOM MPECTYIUICHUS SBJSIOTCS OTHOIICHUS
OOIIIECTBEHHOW  HPABCTBEHHOCTM B  O0JacTH  COAEpKaHUsA, COXpaHEHUs
NaMATHUKOB UCTOPUU U KYJIBTYPhI U 00pa3yIolliie HCTOPUUECKYIO MaMITh Hapo/a.

[IpenMeToM NpecTyIIEHUs] BBICTYMAIOT: 1) MaMSATHUKH, NPEIMETHl WU
JOKYMEHTHI, 00Ja/arolue IeHHOCThIO a) UCTOPUUECKON WU 0O) KyJIbTYpHOM; 2)
MPUPOJIHBIE KOMIUIEKCHI; 3) OOBEKTHI, B3AThIE [10J] OXPaHy TOCYJapCTBa.

[ToHnaTre NMaMSTHUKOB UCTOPUM W KYJBTYPhI, NEPEYEHb TAKUX OOBEKTOB
JaeTcs B PAJE 3aKOHOB U TMOJ3aKOHHBIX akTax. B uactHoctH, B (OcCHOBax
3akoHoaarenbcTBa P® o kymbrype or 9 okTabps 1992 r. Ne 3612-1 1,
denepanbHOM 3akoHE OT 25 utoHs 2002 r. Ne 73-d3 «O6 00beKkTax KyJIbTYPHOTO
Hacienus (mamMsiTHUKaX MUCTOPUHU U KyJIbTypbl) HaposioB Poccuiickoit denepanuu
1o/l MaMSITHUKaAMU HUCTOPUM U KYJIbTYpbl IMOHUMAIOTCS OOBEKTH MaTEpHAIbHOU
KyJbTYpHBI, 00Jaatonre 0co00il HICTOPUUECKOH, XYI0KECTBEHHOW, HAYYHOU WU
WHON KyJIbTYPHOH LEHHOCTBIO, B3SAThIE O]l OXPaHy rOCYJapCTBOM M UMEIOIINE
0COOBIH TTPAaBOBOM CTaTYC.



Ha o0ObekTbl, KOTOpBIE e€lle He NpPHU3HAHBI MaMSATHUKAMU HWCTOPUU U
KyJbTYPhI, HO YK€ 3aperuCTpUPOBAHbl B CIIMCKAX BHOBB BBISIBIICHHBIX OOBEKTOB,
710 IPUHATHS pelieHus: 00 uX opUIMaIbHOM NMPU3HAHUM TaKXKe PaCIpOCTpaHsIeTCs
penieHre o0 oxXpaHe NaMsATHUKOB UCTOPUU U KYJIBTYPBHI.

K oObexkram KynbTypHOro Hacieaus (MamMsTHUKAM HCTOPUU U KYJIbTYpHI)
OTHOCATCSI OOBEKThl HEABMXKMMOTO HMYIIECTBA CO CBSI3aHHBIMU C HUMHU
POU3BECHUSIMU YKUBOITUCH, CKYJIBITYPHI, JE€KOPATUBHO-TIPUKJIIATHOTO
UCKYCCTBa, OOBbEKTAMHM HAyKH, TEXHUKH W WHBIMHU IpEIMETaMU MaTepuaIbHOU
KYJIbTYpbI, BOSHUKIINE B PE3yJlbTaTe UCTOPUUECKUX COOBITHH, MPEICTaBISAIONINE
co00il 1LEHHOCTb C TOYKM 3PEHHUS] HCTOPUHU, aAPXEOJIOTHH, apPXUTEKTYpHI,
IPalOCTPOUTEIBCTBA, UCKYCCTBA, HAYKW U TEXHHUKH, 3CTETUKH, 3THOJOTUH WIH
AHTPOIIOJIOTMH, COLMAIIBHOM KYJIbTYpPbl M SIBJISIOIIMECS CBUIETEIBCTBOM 3IOX U
OUBWIM3AIMI, TOJUIMHHBIMU HWCTOYHUKAMU HH(OpMALMU O 3apOXKICHUU U
pa3BuTuu KyJabTypbl (cT. 3 denepanbHoro 3akoHa «O0 00bEKTaX KyJIbTYpPHOTO
Hacienust  (MaMsITHUKAaX MCTOPMHM W KyJIbTyphl) HaponoB Poccuiickoit
®enepanun»). K oO0bekTamM KyJIbTypHOTO HacleAusi OTHOCATCS MaMSTHHKH,
aHcaMOJIM, TPOU3BEACHUS JaHAIA(QTHON apXUTEKTyphl U CaJ0BO-IAPKOBOTO
UCKYCCTBAa, JIOCTONpPHUMEUYATEIbHbIE MECTa, KOTOpbIE BKIIIOYAIOTCS B EAUHBIN
rocyaapcTBeHHblid  peectp. OOBEKTHI KYJIBTYpPHOTO HAacjieIus MOTyT OBbITb
benepabHOTO, PErMOHATBHOTO U MYHUILIMITAIIBHOTO 3HAYEHUS, YTO HE BJIMSET Ha
KBaJIM(UKALIMIO IEHUHN, HATIPABJICHHBIX HA UX YHUUTOKEHUE W TOBPEKICHHE.

[IpupoaHbIi KOMIUIEKC — KOMIUIEKC (DYHKIMOHAIBHO U E€CTECTBEHHO
CBA3aHHBIX  MEXIy  CO0OH  OpUpPOIHBIX  OOBEKTOB,  OOBEAMHEHHBIX
reorpa@uueckiMd ¥ HMHBIMH COOTBETCTBYIOIIMMHU Mpu3Hakamu. I[lpuponusie
KOMIUIEKCHl HMMEIOT 0co00€e MPHUPOAOOXPAHHOE, KYJIbTYPHOE, 3CTETUYECKOE,
PEKPEAMOHHOE U O3/JI0POBUTENIBHOE 3HAYEHUE, OHU IOJHOCTBIO WM YaCTUYHO
U3BATHl U3 XO3SIICTBEHHOTO 000pOTa U B COOTBETCTBUU ¢ DeepaibHbIM 3aKOHOM
oT 15 deBpans 1995 1. No 33-®3 «O06 0co060 OXpaHSEMbIX MHPUPOTHBIX
TEPPUTOPUSIX UMEIOT OCOOBIN MPaBOBOM CTaTYyC.

C ydyeToM 0COOEHHOCTEN TMPUPOJHBIE KOMIUIEKCHI AENATCS Ha HECKOJIBKO
KaTeropuii: TOCYJapCTBEHHbIE MPUPOJIHBIE 3alOBEIHUKH, HAIMOHAJIbHBIE MaPKHU,
OPUPOAHBIE TMapKH, TOCYJAapCTBEHHBIE TMPHUPOJHBIE 3aKa3HUKH, MaMSTHUKU
OPUPOABI, JCHAPOJIOTMYECKHUE TMapKu W OOTaHWYECKHE Cajbl, JeuyeOHO-
03JJ0pPOBUTEIBHBIE MECTHOCTH U KYPOPTBHI.

Ocoboe MecTo cpeau MNPUPOIAHBIX KOMIUIEKCOB 3aHUMAIOT MY3€H-
3anoBeqHuku (fcnas [lonstna, Muxaiinosckoe u zp.). BiiM3ku kK HUM 1O MTPABOBOM
npupojie My3eu-ycaabObl (HampuMep, « ApXaHTelIbCKOe» ), UCTOPUUECKHE MapKu —
NaMSATHUKY, MeMOpHuaibHble JaHamadpThl (HampuMep, HCTOpHYECKas 30Ha
JlepopToBo B Mockge).

Psin namGosiee 3HaYUMBIX MPUPOIAHBIX KOMIUIEKCOB BKItOUaeTrcs B CHHCOK
00BEKTOB BCEMUPHOTO KYJIbTYPHOTO U MPUPOHOTO HACTEAMS, KOTOPBII €XKEeroaHo
oonormsieTcs FOHECKO (nmanmpumep, «o3epo baiikanmy, «Bynkansl KamyaTkmny).

K oObektam, B34THIM O OXpaHy roCyJlapcTBa, OTHOCATCS KaK JABUKUMBIC
OpeAMETbl, TaK M HEJIBWKUMbIE OOBEKTHI M TEPPUTOPUH, CBSI3aHHBIE C
UCTOPUYECKUMH COOBITHSIMU (HapUMeEp, apXeoJIOrHYeCKUEe PACKOTIKH).



Kareropun mnpeameTroB, OTHOCSIIMXCS K JBIKUMBIM  KYJIBTYPHBIM
LIEHHOCTAM, yKa3aHbl B CT. 7 3akoHa P® ot 15 ampens 1993 r. Ne 4804-1 «O
BBIBO3€ M BBO3€ KYJBTYpPHBIX IIeHHOcTe. K HHMM OTHOCSTCS HCTOpUYECKUE
LEHHOCTH, TPEIMEThl U UX (PparMeHThI, XyJA0KECTBEHHbIEC LIEHHOCTH, CTAPUHHBIC
KHHUTY, apXUBbl, YHUKAJIbHBIE U PEIKHE MY3bIKaJIbHbIE MHCTPYMEHTHI, MOYTOBBIC
MapKH, peKue KOJUIEKIUHU GJIophl U hayHbI U T. 1.

Takum 00pazom, MpeaMETOM MPECTYIUICHUS SIBIISIOTCS KaK JBHXKUMbIE, TaK
U HEABIKHUMBIE OOBEKTHl (PeepaqbHOr0, PErMOHAIBHOTO W MYHHIIMIIAIBLHOTO
3HAYCHUS, HAXOAIINECS B 0001 (opMe COOCTBEHHOCTH M 00J1aJa0NIe 0COOBIM
IPaBOBBIM CTaTycoM. Eciu mnepeuncieHHble MpeIMEeThl HAXOIATCS B YAaCTHOU
COOCTBEHHOCTHU OT/IEIbHBIX JIUL (MKOHBI, KAPTUHBI, My3bIKATbHbIE HHCTPYMEHTHI U
T.A.), TO WX YHUYTOXKCHHE WM TOBPEXKICHUE, COBEPILCHHBIC BJIAJEIBIEM,
00pa3yroT cOCTaB JAHHOTO MPECTYTIICHUS.

OObEeKTUBHASI CTOPOHA MPECTYIJICHUS BBIPAXKAETCS B YHMUTOXEHUH WM
NOBPEXJICHUU yKa3aHHBIX Bbimie mnpeameToB. CocTaB MpPECTYyIUICHHS —
MaTepuanbHbIA. Yallle Bcero mpecTyIieHue COBEPIIAETCS MyTeM ACHCTBUM, pexe
— 0e3/1ecTBYA (HEBBIMOJHEHHE 00A3aHHOCTEH 110 CIIACEHHUIO0 UMYIIECTBA).

YHUYTOXEHUE — NPUBEJACHUE MAMSITHUKA UCTOPUU U KYJIbTYpPbl B MOJIHYIO
HETrOJIHOCTh (HE BOCCTAHOBIISIEMbIN BU]).

[ToBpexxneHne — 3HAYUTEIbHOE BUIOM3MEHEHUE BAXKHEUIIUX KOMIIOHEHTOB
npeaMeTa MyTeM yAaleHus Kakux-au0o ero yacreid, pparMeHToB, H300paKeHUI,
3aMETHO€ KakK JUIsl CIEeIMaTUCTOB-UCKYCCTBOBEIOB, TaK W IS JIOOBIX WHBIX JIMII.
[ToBpexaeHnne MOXXET OBITb OUYEBUIHBIM (pa3pe3 Ha KapTUHE, OTHUJIMBAHHE
¢parmeHTa), Tak U 3aMETHBIM 4Yepe3 HEKOTOpoe BpeMs (yIajeHHe SK3eMILIApa U3
KOJUIEKLIMH, BBIPBIBAHUE CTPAHMIL U3 PYKOIHUCH UJIM KHUTH).

Crioco0 TOBpeXACHUS WM YHUUTOXKEHHS (C MPUMEHEHHEM XHUMHUYECKHUX
BEILECTB, MyTEeM IOJPKOra, MHbIM OOIIEONacHbIM CIIOCOOOM) MJisi KBAIM(PUKALIUU
3HAUYEHUS HE UMEET.

[loBpexkneHne AOMHKHO ObITh  3HAYMTENbHBIM, MHA4€ OTCYTCTBYET
o011ecTBEHHAs! OMacHOCTh AesiHus (4. 2 1. 14 YK POD).

CyObeKkTuBHAsI CTOpOHA MPECTYIJICHUSI XapaKTePU3yeTCsl KaK MPSMbIM, TaK
¥ KOCBEHHBIM yMbICIIOM. [Ipu 3TOM BUHOBHBIN AOJKEH 3HATH WM JOMYCKaTh, YTO
IpEeIMET OTHECEH K KaTeropuu MaMATHUKOB UCTOPUU U KYJIBTYPbI, IPUPOJAHBIM
KOMILIEKCaM.

CyOBbeKT mpecTyIIeHUs — JIUI0, TocTUTrIee 16-1eTHeTro Bo3pacTa.

[IpeameToM npecTyIUIEHUS, MPEAYCMOTPEHHOro 4. 2 CT. 243, SBIAIOTCA
0c000 1IeHHbIe 00BEKTHI WM MaMITHUKHU O0IIepoccuiickoro 3HaueHus. Ilepedenn
TakuX 0OBEKTOB yTBepkiaeH Yka3zoM lIpesunenta PD ot 20 despans 1995 r. Ne
176 «O6 ytBepxkaenuu IlepeyHss OOBEKTOB HCTOPHUUECKOTO U KYJIBTYPHOTO
Haceaus benepaabHOTO (oO11eCTBEHHOTO) 3HAYCHMUS,
noctanoByieHueM IIpaBurensctBa P ot 30 Hosa0ps 1992 r. Ne 919 «O6 ocobo
HEHHBIX 00beKTax KyJbTypHOTo Hacienus Poccuiickoii ®@enepannn. K TakoBbIM
00BbEKTaM TaKXe OTHOCSATCA B COOTBETCTBUU cO CT. 9 3akona P® «O BbiBO3e U
BBO3€ KYJIBTYPHBIX II€HHOCTE» JIBJKUMbBIE TPEAMETHI, MPEICTABISAIONINE
UCTOPUYECKYIO, XYJI0)KECTBEHHYIO, HAYYHYIO WIM UHYIO KYJIbTYPHYIO LIEHHOCTb U



OTHECCHHBIC B COOTBETCTBHU C JEHCTBYIOIIUM 3aKOHOJATEIHCTBOM K 0C000
IIEHHBIM OOBEKTaM KYJbTYPHOTO Hacliequs HapoaoB Poccuiickoit denepanuu,
HE3aBUCUMO OT BPEMEHU UX CO3/IaHHUS.

YHUYTOXXEHUE WM MOBPEXKACHUE TaKUX MPEAMETOB 00J1a/1aeT MOBBIIIEHHOM
00I11IeCTBEHHON OMAaCHOCTHIO.

Ecnu nmpenMeToM yHUYTOXKEHUS WM MOBPEXKACHUS BBICTYMAIOT 3/IaHUS U
COOPY’KEHHMsI B OOIIIECTBEHHBIX MECTaX, HE SBISIONIUECS NaMATHUKAMU UCTOPUU U
KyJIbTYpbI, COJIESHHOE clieyeT KBanuduuupoBaTh Kak BanmanusMm (cT. 214 VK
P®) nnu yHuuTOXKEHNE MK NIOBpEKAeHUE umyiectna (ct. 167, 168 YK PD).

Ecnu mamMsTHHKKA UCTOPUM W KyJbTYpPbl HE TOJBKO MOBPEXAAIOTCI, HO U
MOXUINAIOTCS (XOTS OBl YaCTUYHO, OTACTHHBIMHU ()parMeHTamH), TO COJCSHHOE
JOJKHO JOTIOJIHUTEIIBHO KBTH(PHUITUPOBATHCS Kak MPECTYIUIEHUE
MPOTUB COOCTBEHHOCTH, B TOM YHCJI€ W KaK XHIICHUE MPEAMETOB, HMEIOIINX
0COOYI0 IIECHHOCT.

HanpyratenbcTBO Haja TelaMu yMEPIIUX U MECTaMU HUX 3aXOpOHEHUs (CT.
244 VYK P®). BmnepBele B PpPOCCHUMCKOM 3aKOHOJATEILCTBE HOPMBI 00
OTBETCTBEHHOCTH 32 OCKBEPHEHHME YMEPIIMX, MECT UX 3aXOPOHEHUS MOSBUIUCH B
VnoxeHur 0 HaKa3aHUSX YTOJIOBHBIX U UCIIpaBUTENbHBIX 1845 1. (cT. 256, 257).

Tak Ha3piBaeMoe TpPOOOKOMATENHCTBO — OJHO M3 CaMbIX JPEBHUX
NPECTYIICHUH, KOTOPOE OCKBEPHSIET HPABCTBEHHBIE UYBCTBA.

OOmiecTBeHHAasT OMACHOCTh MPECTYIUICHHUS] BBIPAKAETCSI B OCKOPOJICHUH
CJIOXKMBIIUXCSL HA MPOTSHKEHUM CTOJIETUM HPABCTBEHHBIX HOPM U MPaBHII
YBAXHUTEIHHOTO OTHOIICHUS K YMEPIIUM U UX OJTU3KUM.

OCHOBHBIM  OOBEKTOM  TPECTYIUICHUS  BBICTYMAIOT  OOIIECTBEHHBIC
OTHOIIIEHUS, OOCCIEUYNBAIONINE TPATUIIMK TMOrpedaTbHOTO  KYyJIbTa, YECTh
YMEPIIIUX, TOKOW MECT 3axOpOHEHUs; (HaKyJIbTaTUBHBIM — OTHOIICHUS
COOCTBEHHOCTH, a B 4. 2 CT. 244 — 370pOBbE IpaXkJaH, HAIMOHAJIBLHOE, PACOBOE,
PEIUTUO3HOE PABHOMPABHE.

[IpeameToM mpecTyIUIeHUs SABJISIIOTCS Tella YMEPIIUX, MECTa 3aXOPOHEHUS,
HAJMOTUJIbHBIE COOPY’KEHHUS, KIaJAOUIIEHCKUE 3[aHus, NpeAHa3HauYeHHbIE Jis
LEPEMOHHM B CBS3H C MOIPEOEHUEM YMEPILIUX WM UX TOMUHOBEHHUEM.

[Tonsitue Mect 3axopoHeHus: gaetcsi B PenepaibHOM 3aKOoHE OT 12 sHBaps
1996 r. No 8-®3 «O morpebennn u moxopoHHom jene. Ilox Takumu mectamu
MOHUMAIOTCS OTBEJAEHHBIE B COOTBETCTBUU C JSTUYECKUMHU, CAHUTAPHBIMU U
DKOJIOTUYECKUMU TPEOOBAHUSMU YYaCTKA 3E€MJIM C COOPYXEHHBIMH Ha HHX
KJIQOUIIIaMH JJIsl 3aXOPOHEHHS Tell (OCTAaHKOB) YMEPIINUX, CTCHAMH CKOpOUW st
3aXOpPOHEHUSI YPH C MpaxoM yMepuiux (MEerioM Mocie COAKEHUs Tell (OCTaHKOB)
YMEPILHX ), KpEMaTOPUSMH ISl IPEIaHus Te (OCTAaHKOB) YMEPILUX OTHIO, & TAKKE
WHBIMU 3JaHUSMU U COOPYKEHUSIMH, MPEIHA3HAYCHHBIMHU JJISI OCYILECTBICHUS
NorpeOCeHUs YMEPIIIHX.

[To mpuHaAIEKHOCTH MECTa 3aXOPOHEHHUS MOTYT ObITh FOCYJapCTBEHHBIMU
U MYHUILUNAIBbHBIMHU, 10 0ObIYasiM — OOLIECTBEHHBIMH, BEPOUCIOBEAATbHBIMU
(MyCyJlbMaHCKMMH, KATOJMYECKUMU M T.J.), BOMHCKUMM, IO 3HAUYECHUIO —
UCTOPUKO-MEMOpHATbHBIMU. MecTa morpe0eHnss MOTyT OTHOCUTBCS K OOBEKTaM,
UMEIOIIHUM KYJIbTYPHO-UCTOPUUYECKOE 3HAYCHUE.



HanmorunbsHbie COOpYXKEHUS — 3TO MAMSITHUKH, CKIICTIbI, OTPaJibl, IBETHUKH,
CKYJBNTYpbI, pACIOJIOKEHHBIE KaK HaJ MECTaMU 3aXOpPOHEHHUs, TaK U B
HEMOCPEJICTBEHHOW OJIM30CTH OT HUX.

Knanoumienckue 3AaHUs — 3TO YUYPEKIEHUS Kak KyJIbTOBOro (LIEPKBH,
YaCOBHH, KOCTEJIbI, KUPXU U Jp.), TAK U HEKYJIBTOBOI'O XapaKTepa.

OObeKTMBHAsI ~ CTOpOHA  MPECTYIUIGHHS  BBIpaXaeTcss B JBYX
CaMOCTOSITeNIbHBIX JesIHUSIX: 1) HaapyraTenbCTBE HAJ TelaMH yMepiuux; 2)
VHUYTOXXEHUHU, MOBPEXKICHUU WA  OCKBEPHEHUHM  MECT  3aXOpPOHEHHS,
HAJIMOTHJIBHBIX COOPYKEHHM, KIaAOUIICHCKUX 31aHUH.

HanpyrarenbcTBO Haja TelaMH YMEPUIMX COBEPIIAETCS TOJBKO IyTEM
JNEUCTBUN M MOXET TpuoOpeTaTh pasHbie ¢GopMbl. HaapyratenbctBo — 3TO
[JIYMJIEHUE HaJ HE3aXOPOHEHHBIM TPYIOM, €ro pacuyjl€HEHUE, COBEPILECHUE
MOJIOBOTO aKTa ¢ TPynoM (HEKpohuius), MOBPEKACHUE, YHUUYTOKEHUE TPyTa WIN
€ro uacted, CaMOBOJIbHOE BBIKalbiBAaHUE Tpoda C TEIOM IOKOWHOTO,
nepe3axopoHeHue octaHkoB U T.J. DenepanbHblii 3akoH «O morpedeHun u
MIOXOPOHHOM JIeJIe» TapaHTUPYET MpaBo Ha MOrpedeHue U JOCTOMHOE OTHOIICHUE
K Tely YMEpIIero C YYeTOM €ro 3aBera U KejaHus Onuskux. JlocroitHoe
OTHOIIEHUE 03HAYAET COrJlacHe WJIM HECOIJIACHE JIMIa Ha MOCMEPTHOE BCKPBITHE,
UCIOJIb30BAHUE €r0 OPraHOB M TKaHEH IS TpaHCIIaHTAlluU, Ha KPEMaluIo U T.1I.
HanpyraTenbcTBO MOXKET BBIPAKAThCSI B HE3AKOHHOM M3BSITUM OPraHOB M TKaHEU
MOTEPNEBILETO JI1 TPAHCIUIAHTAIIUU, MEUIIMHCKUX OMNBITOB, B HEMPUJAHUU TeEJla
3eMIIE.

Kax magpyrarenbcTBO HaJ TEIaMH YMEPIINX CIEAyeT KBAIU(PUITUPOBATH BCE
ciydan Hekpoduinuu U Hekpodarum (moemaHue yacTe Tpyma, 4acTO IMOJIOBBIX
opraHoB). Ecim nMeer MecTo yOMICTBO C LIEJIbIO COBEPILEHHUS IOJOBOrO aKTa C
TPYNOM HJIM MOEAHUsl €ro YacTei, TO COACSHHOE CIeayeT KBaIU(pHUIMPOBAThH IO
COBOKYITHOCTH MPECTYIJIEHUH, TPEAyCMOTPEeHHBIX CT. 105 1 244 YK PO.

['mymiienre Haj TPYINOM, €CIIM HE UMEETCS IPYTuX JAHHBIX O MPOSIBICHUU
BUHOBHBIM OCOOOM ECTOKOCTH Tepell JUIICHUEM MKHU3HU WIA B IIpolecce
COBEpILIECHUs YOUICTBA, CleAyeT KBAIM(PHUIIMPOBATH M0 COOTBETCTBYIOLIEH YacTh
cT. 105 u c1. 244 YK PO (11. 8 mocranosnenus [1nenyma Bepxosaoro Cyna PO ot
27 ssaBaps 1999 r. Ne 1 «O cynebHoM npakTuke 1o aenam o0 youiictse (cT. 105)»).
XullleHrne IPeIMETOB C TpyMa, U3 MOTHIIbI, Ipo0a, OJEKIbl U3 KpeMaTopus Mepes
COXOKEHHEM Tena ciienyer kBanupumuposBath mo cr. 244 VK P®, tak kak 3tn
JEUCTBUSL SIBJISIIOTCSI TPOSBICHUEM IMHU3MA U MPOTUBOpPEYAT OOLICHPUHSTHIM
HOpPMaM YBaKUTEIIBHOTO OTHOIIEHUS K TOKOWHBIM. XHIIEHUE TMPEIMETOB,
HaxXOJAIIMXCS Ha MOTWIE WIH PSIJIOM € Hell (IBETOB, MPEAMETOB yXoAa 3a
MOTHJION, BEHKOB U Jp.) HE OXBAaThIBAE€TCS COCTABOM JIAHHOIO MPECTYIUICHHUS.

B uvactu HagpyraTenbcTBa HaJ TENaMU YMEPIIMX COCTAB MPECTYIUICHUS —
dbopmanbHbIi. JlestHuE OKOHYEHO C MOMEHTa HaApyrareiibCcTBa HE3aBHUCHMO OT
HACTYIUICHUSI KAaKUX-JIMOO TIOCNIEICTBUM W HE3aBUCHMMO OT TOro, CTajo JIiU
U3BECTHO OJM3KUM WJIA MHBIM JIMIaM O (DaKTe HaJpyraTeabCTBA.

CocTaB TMpecTyIJieHUs B YacTH YHUUYTOXKEHHS M TOBPEXKIACHHUS MECT
3aXOPOHEHHUS, HAJAMOTUJIBHBIX COOPYXEHUH, KIAJOUIICHCKUX 3JaHUMA SIBISETCA
MaTepHaIbHBIM.



[ToBpexkaeHne — STO H3MEHEHHE [EPBOHAYAIBHOTO BHUJA MOTHUJIBI,
3aXOpPOHEHUs, KPECTA, YACOBHU U T.J.

OCKBEpHEHHE — COBEPIICHHE LUHUYHBIX JECUCTBU B OTHOLICHUH MECT
3aXOPOHEHHUs, B TOM YKCJIE€ B BUJI€ HAJIIUCEN, PUCYHKOB, U300paKEHUI.

CyObeKTUBHASI CTOPOHA — IPSIMOM YMBICEIL.

CyObeKT mpecTyIIeHus — JIMIO, TocTUriee 16-1eTHero Bo3pacra.

KBanuduuupyroine npu3Haku — COBEpIICHUE JICSTHUS:

e TPYNNOW JWI, TPYNNOM JIAI 10 NOPEABAPUTEIBHOMY CTrOBODPY,
OpraHn30BaHHOM rpynmnoil (m. «a» 4. 2 cT. 244);

e N0 MOTMBAM HAIMOHAJIBHOM, PACOBOM, PEIUTMO3HOM HEHABUCTH WIIU
Bpaxbl (T1. «O» 4. 2 cT. 244).

CKyJBOTYpHOE, apXUTEKTYPHOE COOPYXKEHHUE, IOCBAIICHHOEe Oopnrlde ¢
dammsmom wuiam keprBaMm  (ammizma (m. «6» 4. 2 cr. 244) — 310 mMK060€
COOpY’KE€HHE, BO3BEJCHHOE HA MECTE 3aXOpPOHEHMSs, THOEIU JII0JeH WM B MHOM
MecCTe, MOCBALIEHHOE NaMsTH KepTB ¢ammuzma. MecTo 3aXOpOHEHUS YYaCTHUKOB
O0pBLOBI C (pamM3MOM MOKET MPEJICTABIATh COOOM Kak MHIMBHAyalbHbIC, TaK U
OpaTrckye MOTrWwibl Ha OOIIMX WM BOEHHBIX MEMOPUAIBHBIX KIIAJOMIIAX,
MMEIOLIME COOTBETCTBYIOIIME HAIMCH WIIN MMAMSATHBIE JOCKHU.

[IpuMeHeHre HACUITKS WU YIPO3bl €ro mpuMeHeHus (1. «B» 4. 2 cT. 244) —
ATO MPUYMHEHHUE JIETKOTO WIIA CPEAHEN TSKECTH Bpella 3J0POBbIO, a TAKKE yrpo3a
NPUYMHEHUS] BpeAa JIFoOOM CTENEHUW TSKECTH TMOTEPIEBIIEMY, KOTOPBIN
MPENATCTBYET BUHOBHOMY COBEPIIUTH HAIPYTaTENbCTBO.

Ecnim Mmecto morpebGeHust sBhsieTCs OOBEKTOM, HMEIONIMM KYJIbTYpPHO-
UCTOpUYECKOE 3HaueHue (Hampumep, Asekcanapo-HeBckas naBpa), NaMSITHUKOM
UCTOPUU U KYJIBTYpPhl, TO €ro YHUYTOXXEHUE U TMOBPEKICHUE CIEAYET
KBasupuuupoBars 1o ct1. 243 YK PO.

Kectokoe obparienue ¢ KUBOoTHbIMHU (cT. 245 YK P®). BnepBeie yronopHas
OTBETCTBEHHOCTh 3a JKECTOKOE OOpallleHue C KMBOTHBIMH Oblja BBEIECHA YKa3oM
[Ipesunuyma BepxosHoro Coseta PCOCP ot 30 maprta 1988 r. Ne 8686-XI B CT.
230? YK PCOCP. O6miecTBeHHasi OMacHOCTh MOJAOOHOTO ACSHUS MPOSIBIISETCS B
TOM, 4YTO OHO CIOCOOCTBYET paCIpOCTPAHEHHIO B OOIIECTBE MKECTOKOCTH,
OecuenoBeYHOCTH, caau3Ma. JKecTOKOCTh B OTHOIIEHHWU K >KUBOTHBIM SIBJISIETCS
MCTOYHUKOM MHOTMX MPECTYIUICHHM TNPOTHB JUYHOCTH, pPa3BUBAET Y
MOAPACTAIOIIETO MOKOJICHUSI HU3MEHHbBIE UHCTUHKTHI.

OOBEKTOM MaHHOTO TIPECTYIUICHUS SBISIOTCS OTHOIICHUS B cdepe
OOIIIECTBEHHONW  HPABCTBEHHOCTH,  OMPEACISAIONIMNE  KOHTAKThI YEJIOBEKA U
YKUBOTHBIX.

[IpenMeToM MaHHOTO TMPECTYIUICHUS BBICTyNalOT KUBOTHbIEe. [lon
KUBOTHBIMM TOHUMAIOTCS BBICHIME MMO3BOHOYHBIE — MIJIEKOMUTAIOUIME U TTHUIIBL.
[Io cmbicmy cTaTbu K SKMBOTHBIM HE OTHOCATCA PBIObI, OEClO3BOHOYHbIE,
MIPECMBIKAIOIIMECS, 36MHOBOAHBIE. JKUBOTHBIE MOTYT HAXOAUTBHCS HA BOJIE WIH B
300MapKe, HAIMOHAJBLHOM TMapKe, OHUM MOTYT OBbITb KaK JMKUMH, TaK U
noMamiHUMHU. [Ipy 3TOM He MMeEeT 3HauyeHHs, KOMY NPUHAJIEKAT )KUBOTHBIE —
rocyJapCTBY, YaCTHOMY JIUILY UJIM CAMOMY BUHOBHOMY.



OObeKkTHBHAsI CTOPOHA MPECTYIUICHUSI BBIpAXKaeTcs B )KECTOKOM 00OpallieHuu
C JKMBOTHBIMH, IMOBJEKIIEM HUX rudens win yBeube. COCTaB MpECTyIUICHUS —
MaTepuanbHbli. HeoOX0AMMO yCTaHOBIEHUE MTPUYUHHON CBS3H MEXIY KECTOKUM
oOpallieHneM U HaCTYNHUBIIMMU HocieacTBusMU. 1o yBeubeM ciieyeT HOHUMAaTh
TaKO€ MOBPEXKJIEHHE JKUBOTHOTO, KOTOPOE CBSI3aHO C HApPYUICHHEM €ro
AHATOMHMYECKOW IIEJIOCTHOCTH (JIMILIEHHE IJ1a3, OTpyOaHue XBOCTa, JIal  T.J.).

[IpecTyrmienre MOXeT COBEpIIATHCS KakK IMyTeM JEHCTBUH, Tak U IyTeM
oe3neiicTBus. JlelicTBue — cucTeMaTHueckoe W30WMEHWEe, MYUYUTEIBHBIA CIIOCOO
OPUYUHEHHUS] CMEPTH, UCTIOIb30BaHHUE JIJIs1 COPEBHOBaHMM (O0ou 60MIIOBCKHUX COOaK,
neTyuimHble OO0M), HaATpaBlIMBaHHWE >KMBOTHBIX JApyr Ha J1pyra. Kectokoe
obpamenne B (opme Oe3melCTBUS — JIMIIEHUE J>KUBOTHBIX TUIIH, BOJIBI,
HEOKa3aHue MOMOIIU OOJBFHBIM, MOMABIIKMM B KallKaH U T.J.

Kak xecrokoe oOpaiieHne MOXET paccMaTpuBaThCA HCIOJIB30BAHUE
3aIpeneHHbIX CIOCO00B JOOBIYM KHBOTHBIX: C MOMOIIBI0 HOT03aXBaThIBAIOIINX
KaIllkaHOB, B3PbIBUATHIX, XUMHUUYECKUX BEUIECTB, DJIEKTPOTOKOB, ra3oB. He sBnseTcs
KECTOKUM OOpaIeHHEM C )KUBOTHBIMH UX YCTPAaHEHHE MPH O0XOTe, VIS MOTy4eHHs
Msica, WIKYp, IO CaHUTAPHO-3MHUIEMHOIOIMYECKUM COOOpaXKEeHUSAM, KOTOpPOe
IpOM3BOIUTCS 0e3 MUIIHUX MydeHHd. OTBETCTBEHHOCTD 3a JKECTOKOE oOpalieHue
B (opMme Oe3neiicTBUS BO3MOKHA TOJBKO B TOM Ciydae, €Clid Ha JIUIE JieKasa
0053aHHOCTH 3a00TUTHCS O )KMBOTHOM, MIOATOMY B MEPBYIO OY€pe/b Peub UJAET O
CEJIbCKOXO3SUCTBEHHBIX KUBOTHBIX, JPYTUX JKUBOTHBIX, COACPIKAIIMUXCS B HEBOJIE
(HanmpuMmep, B 300MapKax).

Hactymienue yrojaoBHOM OTBETCTBEHHOCTH CBSI3BIBACTCS C TAKUM KECTOKUM
oOpallleHueM C J>KMBOTHBIMH, TOBJIEKIIMM HUX THOENb WIH YyBeUbe, KOTOPOE
COBEpLIEHO NIPU ONPEIEICHHBIX YCIOBHX. /[Ba M3 3TUX YCIOBHM XapaKTEPU3YIOT
00BEKTUBHYIO CTOPOHY JIESIHHUSA, a IBa — CYObEKTHUBHYIO.

Caau3m 03Ha4yaeT MaToJOTHYECKOe CTPEMIICHHE K KECTOKOCTH U MOJIyuYeHUEe
HACNAXICHUsI OT UyXKuX cTpagaHuil. llpuMeHeHHe CaaMCTCKUX METOJOB
BBIPQ)KAETCS B TPUMEHEHHU K >XKHUBOTHOMY OCOOBIX MYYEHHH M CTpaJaHui,
HOCSAIINX, KaK IpaBWIO, AJSAIIMNACS XapakTep: CXKHUraHWe 3a)XKHBO, YAYIIEHUE,
4JICHOBPEIUTENILCTBO, CAUPAHUE IIKYPbI, IBITKH U JIP.

CoBepiiieHue JesHUsI B MPUCYTCTBUM MAJIOJIETHUX XapaKTEpPH3yeT 0CO0YIo
o0cTaHOBKY npecTyruieHus. [log ManoneTHUMU TOHUMAIOTCS JIMIA, HE JOCTUTIIIHNE
14-neTHero Bo3pacra.

[Ipu 3TOM, BO-IIEPBBIX, HEOOXOAUMO YCTAHOBUTH, YTO BUHOBHBII OCO3HABAJI
(GakT TPUCYTCTBUS MAJIOJIETHHX, M, BO-BTOPBIX, YTO MAaJOJCTHUH TOHUMAI
3Ha4YeHHEe Mpoucxozsmero. Takum 06pazom, KeCToKoe 0OpaleHHe ¢ )KUBOTHBIMU
B IPUCYTCTBUH IPYJIHBIX JI€TeH, MIAJCHIIEB HE 00pa3yeT cocTaBa MPECTYIUICHHUS.

CyObekTuBHasE CTOPOHA WPECTYIUICHUS XapaKTEpU3yeTcs YMBICIOM —
OpSMBIM WJIM KOCBEHHBIM. BHHOBHOE JIMII0 OCO3HAET OOIECTBEHHYIO OMACHOCTb
KECTOKOro oOpaimieHust ¢ JKUBOTHBIMHM, MPEIBUAMT BO3MOXXHOCTh  WJIH
HEM30€KHOCTh WX THOEIM WM YyBEYbs, XKEJAeT WM CO3HATENIbHO JIOIYyCKaeT
HACTYIJIEHUE TaKUX MTOCIIEICTBUH.



Xynurauckue nooyx aeHHUs BbIPaXarOTCs B JEMOHCTPUPYEMOM MPOSIBICHUU
YKECTOKOCTH IO OTHOILLIEHUIO K dKUBOTHBIM, SIBHOM MPEHEOPEKEHUH K MPUHSATHIM B
oO111ecTBE MpaBuiaM MOBEACHUS, HOpMaM MOPAJIK U HPABCTBEHHOCTH.

KopeicTHble MOOYXIEHUS — 3TO CTPEMJICHHE MOJYYUTh MaTepUATbHYIO
BBITOJly WJIM M30aBUTHCS OT MarepuaiabHbIX 3arpar. [lomyueHue maTepuanibHOU
BBITOJIbI MOKET OCYILECTBIATHCS IMyTEM B3UMaHHS IUIATHI 3a OOMIIOBCKHUE OOH,
COPEBHOBAHMUSI C MYYHUTEIbHBIM YMEPIIBICHHUEM KUBOTHBIX, HCIIOIb30BaHUS
HIKYp, KocTel, OuBHeil. M30aBneHMe OT MaTepHalbHBIX 3aTpaT HMEET MECTO
3HAYUTENIbHO PEXE M MPOSABIISAETCS, HAIpUMeEp, B yOUNCTBE KUBOTHOTO C ILIENBIO
«3KOHOMHUUW» CPEJICTB HA €ro COAECpKaHNUE.

CyOBeKTOM NpecTyIUICHUS SIBIISIETCS U0, TocTuriiee 16 er.

Kpanupunupyromme npusHaku, ykazaHHble B 4. 2 cT. 245, — coBepIIeHHE
JESAHUS TPYNNoOW JMI, TPYNINOW JIMI[ 1O HPEJBAPUTEILHOMY CTrOBOpY,
OpraHU30BaHHOU IpyNmou, 0co0oil cnenudukon He 001a1atoT.

Ecnu umeeT MecTo &ecTokoe oOpallleHrue ¢ KUBOTHBIMH, HAXOASIIMMHUCS B
COOCTBEHHOCTH TPETHUX JIUI], TO MPU HACTYIUIEHUU yBEYbSl WJIM TMOENN HAIMIIO
COBOKYIHOCTb MPECTYIJIEHUH, TPEAYCMOTPEHHBIX CT. 245 1 167 YK PO.

Ecnu xectokoe oOpalieHue ¢ >KMBOTHBIMU (IPUMEHEHHUE MEXaHUYECKOTrO
TPAaHCIOPTHOTO CPEACTBA, B3PHIBUATHIX BEIIECTB, TIa3a) SBHIOCH CIIOCOOOM
HE3aKOHHOW  OXOTBl, TO HMMEET MECTO COBOKYIHOCTh IPECTYILICHH,
MpeayCMOTPEeHHBIX CT. 245 n 258 YK PO.

[lepeBo3Ka yepe3 TaMOKEHHYIO TPAHHILY 3K30THUYECKHUX KUBOTHBIX (PEAKUX
OTHII, Yepernax, 00e3bsiH U Jp.) MyTeM HMX YCBIMICHUS, TIOMEIICHHS] B 3aKPbIThIC
KOHTEHHEpHI, JUIIEHUS MUIIM B HEKOTOPBIX CIydasx 0O0pa3ylOT COBOKYIHOCTb
NPECTYIUIEHUH, IPEeTyCMOTPEHHBIX cT. 245 u 188 YK PO®.

Bonpocwt ona kpyzanozo cmoana:

1. IlpecTyruieHnss TPOTHUB 3I0POBbS HACEICHUSI.

2. Ilpecrymuienust NpOTUB OOIIECTBEHHOW HPAaBCTBEHHOCTH.

Pexomenoyeman numepamypa

Ocnoenas numepamypa

1. buprokor II. H. Mexnaynapoanoe npaso / I1. H. buprokos. - 5-¢ u3sn.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnayHaponHoe yrojioBHoe TmipaBo: ydeOHuk / A.B. Haymos, A.l.
Kubansuuk, B.H. OpnoB u ap. - M.: FOpaiir, 2013.

Jonoanumenvnas numepamypa

1. YronoBHoe mpaBo 3apyOexkHbIX cTpaH : yueb. mocobue / I'.A. Ecakos,
H.E. KpsinoBa; Mock. roc. ropua. akaa. - M.: [Ipocnekt, 2010.

2. MexnyHnapoanoe npaso: [yue6. mocobue] / FO.B. Tpynuesckuii, O.I11.
[Terpocsn, P.C. MakoBuk u 1p. - M.: KOHUTH-/IAHA, 2010.

3. CgepuxoB B.B. Yronosnoe npapo. O6mas u OcobeHHas dactu: y4deO.
noco6ue/ B. B. Cepuxos. - M.: KOPAUT, 2011.

4. Terpman-IlaBmoBa WM. B. MexayHapogHoe mpaBo: YYEOHUK s
6akanaspos / M. B. T'erbman-IlaBiosa. - 2-e u3f., nepepad. u go. - M.: IOPAUT,
2012.



IIpakTuueckoe 3ansaTue 14. [IpecTynjieHusi npoTuB MUPOBOiIi GPUHAHCOBO-
IKOHOMHYECKON CHUCTEMBbI

Ilenw 3anuamua: W3y4UTh TPECTYIUICHUS NPOTUB MHUPOBON (PHUHAHCOBO-
DKOHOMHUYECKON CUCTEMBI.

B pesynomame usyuenua Oucyuniunovl cmyoOeHm O0nNMHCeH:

3namep: NOHATHE, TPUHIIUIBI U BUJIBI OOPHOBI C IPECTYITHOCTHIO.

Ymems: onepupoBaTh IOPUANUECKUMU TOHATUAMU U KaTETOpUsSMHU B cdepe
MEXIYHAapOJAHOTO YrOJOBHOIO TIpaBa; JaBaTh OIEHKY HaOIIOAaIOIIHUMCS
TEHAEHUMSM  Pa3BUTHS  OTpPaciM; [PUMEHATh IIOJYYEHHbIE 3HAaHUS B
npo(heCcCHOHANBHON JEeSTENIbHOCTH; MPAaBWJIBHO KBATHU(PHUIIMPOBATH MPECTYIHBIC
NESTHHUSL.

@Dopmupyemvte komnemenyuu: I1K-2 cnocobeH KBaUPUIIMPOBAHHO
MPUMEHSTh NPABOBbIE HOPMbI M NPUHUMATH IPABONPHUMEHUTEIBHBIE aAKThl B
KOHKPETHBIX cpepax IopUANUECKON NeITeTbHOCTH.

Opzanuzayuonnana ¢opma npoeedenus 3aHAmMUA — TPAAULUUOHHBIN
CEMMHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCA B
U3YyYEHUHU PECTYIICHUH MPOTHUB MUPOBOM (PHAHCOBO-3KOHOMUYECKOI CHCTEMBI.

Teopemuueckasn uwacmo:

JlanHast Tpynna NOpecTYIUIEHMHM NOCSraeT Ha HMHTEPEChl HOPMaIbHOIO
(GYHKIIMOHUPOBAHUS U Pa3BUTHsI (PUHAHCOBBIX U YKOHOMUYECKUX MHCTHUTYTOB KaK
B MHPOBOM, TaKk M B pEruoHalbHOM Macmrtabe. B Hacrosmee Bpems
HKOHOMHUYECKAsl MPECTYMHOCTh BCE B OOJbIIEH Mepe BBIXOAMUT 3a HAIMOHAJIBHBIC
IpaHULIbl U MPUOOpETaeT XapakTep OOMIEMUPOBOM YIPO3bI, YTO OTMEYAIOCH B
BeHnckol neknapanyu o nmpecTynmHOCT! U npaBocyauu ot 17 anpens 2000 r.

B nHacrosimiee BpeMsi B MEXKIyHAapOAHOM YTOJIOBHOM IIPaBE YCTaHOBJICHA
INPECTYIHOCTh TaKuX JedHUM B cdepe HKOHOMUYECKON JeATeTbHOCTH, Kak
(baabIIMBOMOHETHUYECTBO  (MOJ/ENIKA  JIGHEKHBIX  3HAKOB), JIEraJld3alus
MPECTYIHBIX JOXOA0B (Ha €BpONEHCKOM YpoBHE OOphOa ¢ 3TUM MPECTYIJIEHUEM
ocymiectBisiercss Ha ocHoBe KonBenuun CoBera EBpombl 00 OTMBIBaHHH,
BBISIBJICHUH, U3BATUU U KOH(PHUCKAIIUU JTOXOJ0B OT MPECTYNMHON AEATEeIbHOCTH), a
TaKXKE€  IPECTyIUIEHUs  OKOHOMHYECKOIO  XapakTepa, COBEpLIAEMBIE B
HKOHOMHUYECKOM 30HE WM Ha KOHTHHEHTAJIHHOM IIenbgde.

B nwurepatrype mocieIHEro BpEMEHM ~OTMEYAaeTCs, YTO  XapakTep
MEKIyHapOIHOTO YKOHOMHYECKOTO MIPECTYIUIEHUS npuobpena
koppynius. CipaBeyIMBOCTh TAKOTO CYXAEHUS TOATBEPKIACTCS MNPUHATUEM
Hexmapaimn  OOH o OGoppbe ¢ Koppymiued W B3ITOYHHYECTBOM B
MEXKTyHAPOIHBIX KOMMEPUECKUX omneparusix oT 16 aexadps 1996 rona.

Wtak, B 3aBUCUMOCTH OT TPYII POJOBBIX OOBEKTOB (B OOIIEH CIOXKHOCTH
0o0pa3ylolux MHUPOBOW MPaBONOPAIOK), MOXKHO TOBOPUTH O CEMH BHAAX
MPECTYIUIEHUI B MEXIYHAPOIHOM YIOJIOBHOM IIpaBe: MPECTYILICHHUS TPOTUB MHUPA
YeJIOBEUECTBA, MPECTYIJICHUS MPOTHUB OE30MaCHOCTH YEJIOBEYECTBA, BOCHHBIC
NPECTYIUIEHUS, MPECTYIUIEHUs NPOTUB JIMYHBIX MpaB U CBOOOJ YEJIOBEKA,



NPECTYIUIEHUSI MPOTHUB OOIIECTBEHHOW O€30MaCHOCTH, MPECTYIUIEHUS MPOTUB
3I0POBbSI HACEJIEHUSI U OOIIECTBEHHOW HPABCTBEHHOCTH M MPECTYIUICHUS IIPOTUB
MHUPOBOU (PUHAHCOBO-3KOHOMUYECKON CUCTEMBI.

YcTaHoBI€eHUE MPECTYMHOCTU TOTO WM MHOTO AESHUS B MEXIyHapOIHOM
YrOJIOBHOM TMpaBe SBJISIETCSl TJABHBIM CPEICTBOM JIOCTHDXKCHMS II€JIed CaMoro
MEXIYHapOJIHOTO YTOJIOBHOTO MpaBa.

Bonpocwt u 3a0anusa:

1. [IpecTymiennst pOTUB MUPOBOH (PHHAHCOBO-IKOHOMHUYECKON CHCTEMBI.

Pexomendyeman numepamypa

Ocnoenasn numepamypa

1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. buprokos. - 5-¢ u3nz.,
nepepab. u jgom. - M.: KOPAMT, 2012.

2. MexnaynapogHoe yrosnoBHoe mpaBo: yueOHuk / A.B. Haymos, A.T.
Kubansauk, B.H. Opsos u ap. - M.: FOpaiir, 2013.

Jlononnumenvnan 1umepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akaa. - M.: IIpocnekr, 2010.

2. MexnaynapoaHoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Tetpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.

3. CgepuxoB B.B. YronosHnoe npapo. O6mas u OcobeHHas dactu: y4eO.
noco6ue/ B. B. Cepukos. - M.: IOPAWUT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: y4eOHUK s
6axanaspos / 1. B. Terbman-ITaBnoBa. - 2-¢ u311., mepepab. u goi. - M.: FOPAWT,
2012.

IIpakTuueckoe 3ausaTue 15. [lonaiTHe, HOPpMATHUBHAN OCHOBA, MIPUHUMIIBI U
BHU/IbI 00PBLOBI ¢ MPECTYNHOCTHIO

Llens 3anamua: WU3y4yuTh MOHSATHE, HOPMATUBHYIO OCHOBY, NPUHIUIBI U
BUJIbI OOPBOBI C TPECTYMHOCTHIO.

B pesynomame usyuenua Oucyuniaunovl cmyoeHm O0nMHCeH:

3namu: NoHATHE, TPUHIUIIBI U BUABI OOPHOBI C MPECTYMHOCTHIO.

Ymems: onepupoBath IOpUANUECKUMU TOHATUSAMU U KaTETOpUSMHU B cdepe
MEXIYHapOJAHOIO YrOJOBHOIO TIpaBa; JaBaTh OLEHKY HaOIIOAAIOIKUMCS
TEHAEHUMSM  Pa3BUTHS  OTPAaciH; [PUMEHATh IIOJYYEHHbIE 3HAHUSA B
npo(heCcCHOHANBHON IS TENIbHOCTH; MPAaBWIBHO KBATH(PHUIIMPOBATH MPECTYIHBIC
NESTHUSL.

Dopmupyemvie komnemenyuu: 1IK-2 cnocobeH KBanupUIUPOBAHHO
IPUMEHATHh IPAaBOBbIE HOPMbI W IMPUHUMATh IPaBOINPUMEHUTENIbHbIE AKThl B
KOHKPETHBIX c(hepax IOpUANUECKON AeATEeIbHOCTH.

Opzanuzayuonnana ¢Qopma npogedenun 3anamus — TPAJULIUOHHBIN
cEMHHap.



AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCS B
U3YYEHUU TOHSATHS, HOPMATHUBHON OCHOBBI, MPUHIMUIIOB M BHUAOB OOpHOBI C
MPECTYIHOCTHIO.

Teopemuueckaa uwacmao:

Hauyunas ¢ 90-x T0g0B MpOLLIOr0 BeKa, CYIIECTBEHHbIM (HAKTOPOM
KOPEHHOr0  peOpMHUpPOBAHUS  POCCUHCKOTO YTOJIOBHOTO, YTOJIOBHO-
MPOILIECCYAIbHOTO M YTOJOBHO-UCIOJHUTEIBHOTO 3aKOHOJATENbCTBA  CTaJa
akTuBHas wuHTerpamus Poccuiickoit ®dexepanmu B MHUPOBOE COOOIIECTBO, B
yacTHOCTU — ee BcrymieHue B 1996 r. B Coser EBpombl. OIHOBpEMEHHO C
npunstueM Konctutyuuu Poccuiickas @eneparus B3suia Ha cedst 0053aTE€IbCTBO
0oJjiee MOCIEAOBATENBHO pPEATM30BaTh B 3aKOHOJATEIbCTBE M Ha IPAKTHKE
oOlIeNpr3HAHHbIE MEXIYHAapOAHbIE HOPMBI, W TMPEXKAE BCEr0 — IMOJOKECHHUS,
Kacaroluecs MpaB U CBOOO/ YEIOBEKa U TpaXkIaHUHA.

3HauuTeNnbHAsl WX 4YacTh OTHOCUTCA K cdepe YrojaoBHOW FOCTUIIMH.
[locnennsis, MmO MEXKIYHApOJAHOW TEPMHUHOJIOTMM, OXBAThIBAET HE TOJBKO
cOOCTBEHHO MPABOCYME, HO U CIIELUATBLHOE MPEAYNPEKACHUE MPECTYIIICHNUN, UX
pacciieoBaHKE, a TAK)KE UCIIOJTHEHNE HA3HAYECHHBIX CYJOM YTOJOBHBIX HaKa3aHMI
Y MHBIX MEp YrOJIOBHO-IIPABOBOr'0 Xapakrepa. B 3Tol cBsi3u K opraHaM yroJIOBHOM
IOCTULIMM B MEKJIYHApPOJHO-IIPABOBOM MHTEPIPETALNH NPUHAIIEKAT HE TOIBKO
CcyneOHble MHCTUTYTHl WJIM OPraHbl M YUPEXKACHHUS FOCTUIMHU, KaK OJHOTIO U3
rOCyJapCTBEHHBIX BEIOMCTB, HO W OpraHbl JO3HAHUS, MPEABAPUTEIBHOIO
CJIEICTBUS, NPOKYpaTypbl, YUPEXKICHHS W OpPraHbl, HCIOJIHSIONIME HaKa3aHUs
(YrOJIOBHO-MCIOJHUTENBHAS CHCTEMA), HE3aBUCUMO OT HUX BEIOMCTBEHHOM
IPUHAIJIEKHOCTH.

CtpemMieHue TOCYyIapCcTB OOBEIUHUTH YCWIHS B  TPOTUBOJICHCTBHH
Hanbosiee ONacHbIM MPECTYIUICHUSM, MAKCUMAJIbHO CKOOPAWHUPOBATH YTOJIOBHYIO
MOJIUTUKY, OOJIETYUTh B3aUMOJECHCTBUE B 00JacTH OOpHOBI C MPECTYMHOCTHIO,
rapaHTUpPOBaTh MHUHUMAJIbHBIE CTaHAAPTHI OOpallleHUs C MPECTyNHUKaMU U
oOecreunTh 3alUTy KEPTB TMPECTYIUICHHWH B Ayxe OOIenpu3HaHHBIX
I'YMaHUCTHYECKUX MPUHIIUMIIOB, TOMUMO MPOYETO, BEAET K (POPMHUPOBAHUIO 0COOOM
Ipynibl HOPM MEXIyHApOIHOTO MyOJWYHOrO MpaBa — MEXIYHApOJIHO-IIPABOBBIX
OCHOB OOpBOBI C MPECTYNMHOCTHIO WM MEXIYHAapOJHOTO TMpaBa OOpbOBI ¢
npecTynHOCThi0. C  yd4eToM CKa3aHHOTO MX MOYKHO XapaKTepU30BaTh Kak
NPUHATBIE HA MEXIyHApOJHOM YPOBHE HOPMBI, NMPUHLMUIIBI U PEKOMEHJALMH B
00JacT CHEeNHUaNbHOTO MPEeAYNPEXKACHUS TPECTYIICHUH, NEATEIIbHOCTH CUCTEMBI
YrOJIOBHOM IOCTUIIMH, MEXIOCYJapCTBEHHOTO COTpyAHHUYECTBA B 0Oopnbe ¢
IPECTYMHOCTHIO, OOpAIlIEHUs C MPECTYIMHUKAMHU U 3alUTHI )KEPTB MPECTYTIICHUH.

Mex1yHapOAHO-TIPaBOBbIE OCHOBBI OOpPBOBI € MPECTYMHOCTBIO — 3TO
OIHOBPEMEHHO ¥  pPE3yJbTaT  JIOCTUTHYTOIO  YPOBHSA  MEXAYHApOTHOTO
COTPYAHUYECTBA  CYOBEKTOB MEKYHapOIHOTO npasa (rocynapcTs,

MEXIYHAPOJHBIX U HAIIMOHAJIBLHBIX MPABUTEILCTBEHHBIX U HEMPABUTEIbCTBEHHBIX
OpraHu3alyii, MEXIAYHApPOJHBIX OpPraHOB M YUpPEXKACHHWI), U MPEeanochblIKa
JanbHENIIero yriyoJieHusl U pacliupeHusi TaKoro B3aumojieicTBus. B 3Toil cBsi3u
HE CIIelyeT CMEIIMBATh MEXIyHApOAHbIE U 3apyOeikHbI€ MPaBOBbIE AaKThl B



obnactu 60pbOBI C MPECTYMHOCTHIO, XOTSI OMBIT MHOTUX 3apyOE€KHBIX CTpaH caM
10 ce0e BO MHOT'OM LIEHEH Il POCCUMCKOI0 3aKOHOIATENsI U ITPaBOIIPUMEHUTEIS.

EnBa nu cienyer OTHOCUTBh K MEXIyHApOAHO-IIPABOBBIM COOTBETCTBYIOIINE
nokyMeHThl EBpomneiickoro Coro3a, KOTOpble B JAHHOM OTHOILIEHHMU OO0JaJaroT
CTaTyCOM  HCTOYHMKOB  HE  MEXIYHApOJHOTO, a  HaJHAIMOHAJIbHOIO
(eBpomeiickoro) mpaBa. ITO OTJIMYAET MX OT AHAJIOTMYHBIX OKyMeHTOB CoBera
EBpoIIbI Kak peruoHaIbHON MEXIyHApOAHON OpraHU3alHH.

B HekoTopbix paboTax 1O MEXAYHApOJAHOMY H YIOJOBHOMY IIpaBy
MEXIYHApOAHBIE OCHOBBI OOpHOBI € TPECTYMHOCTHIO OMPENENSIOTCS  Kak
«MEXKyHApOJHOE 3aKOHOAATENIbCTBO». Takoe omnpenerneHue, o MEHbIIEH Mepe,
HEKOPPEKTHO, TTOCKOJIbKY, C OJHOW CTOPOHBI, HU OAWH W3 UCTOYHHKOB, BXOISIINX
B MACCHB PaCCMaTPUBAEMBIX JOKYMEHTOB, HE UMEHYETCS «3aKOHOMY, a C IPYroil —
B MEXIYHAPOJAHOM IpaBe (OmATh K€ B OTJIMYHE OT YIOMSHYTOIO BBIIIE
€BPOIEHCKOT0 MpaBa) HET HUKAKOTO «3aKOHOAATEIS.

3HaueHue MEXJIYHapOJHOIro IpaBa OOpbObI C MPECTYNHOCTHIO BEChMa
MHOTOTpaHHO. B IMOJUTHYECKOM acrneKkTe MOSIBICHHE KOHKPETHBIX JOKYMEHTOB,
HOpM, PEKOMEHJIAlUui W TMPUHIUIOB — 3TO PE3yabTaT MNOJUTHYECKOU
NESATEIIbHOCTH, MOJUTHYECKOIO B3aUMOJCHCTBUS CYOBEKTOB MEXKAYHAPOJHOTO
npaBa. B cBoro ouepenp, OyAydd NPUHATBIMHU, OHHM ONPEAEISAIOT C PA3NIUYHOU
CTENEHbI0  KATETOPUYHOCTH U OOSI3aTEJIBHOCTH  BaXKHbIE  HaIIpaBJICHUSA
BHYTPHUIOCY/IapCTBEHHOM YIOJOBHOM (B IIMPOKOM CMBICIIE CJIOBA) IOJUTHKU.
Berynnenne Poccun B Coser EBpombl B stHBape 1996 r. Obuio 00ycioBiieHO,
NOMHMO TIPOYEro, €€ 0o0sA3aTeTbCTBOM IMPHUHATH MEpPhl K OTMEHE YTOJOBHOIO
HaKa3aHus B BUAE cMepTHOM KaszHM. U1 xora npevictByrommnii YK PO, npunaThI B
utoHe 1996 r. u BcrynuBmmii B cuity 1 stuBaps 1997 r., B cucteMe Mep HakazaHUs
(ct. 44) u o natu cocraBaM npecryruienuit (cr.ct. 105, 227, 245, 317, 357)
COXpaHsIET CMEPTHYIO Ka3Hb, OHA, KAK U3BECTHO, B COOTBETCTBUM C MOJUTHUECKUM
pemenueM (pacnopsbkenueM) [Ipesuaenra Poccun u nocnenyrommuMy pelieHUs MU
Koncturynuonnoro Cyna P® He npuMeHsieTCsl B CTpaHe yXKe J1Ba JECATHIIECTHUS.

Copepxaiuecss B MEXIYHApOJHBIX OCHOBaX OOpbOBI € MPECTYNHOCTBIO
IOJIOKEHUST 000011ar0T, aKKyMYJIUPYIOT U JAOBOAST 10 CBEIAECHHSI MUPOBOU OIIBIT,
BBIMOJHAS BaXHYIO HMHPOpMAMOHHYK (QyHKUMO. B 3TOM  OTHOmIEHHH
noka3aTresbHa NO3ULKA NpUHATHIX B 2015 r. MUHMMAaNbHBIX CTaHAAPTHBIX MPABUII
OOH B orHomennn oOpamieHust ¢ 3akmrodeHHbIME ([IpaBuma Mangensi):
«Hwmxecnenyromue npaBuia. .. MpeIHa3HaYeHbI JUIIb 111 TOTO, YTOOBI HA OCHOBE
OOLIeNPU3HAHHBIX JOCTHKEHUI COBPEMEHHOW MBICIHU... HW3JIOXKUTh TO, 4YTO
OOBIYHO CUMTAETCS MPABUIBHBIM C MPHUHLIMUIHAAIBHOW W MPAKTHUYECKOHW TOYEK
3peHus B 001acTu o0pallieHus C 3aKII0YCHHBIMU U YIIPABJICHUS TIOPbMaMI.

C wuHPOpPMAIMOHHBIM TECHO CBSI3aHO CTUMYJIMpYIOLEEe 3HAUYCHUE
MEX1yHapOJAHO-IIPABOBBIX OCHOB OOPBOBI ¢ IMpecTynHOCThI0. [Ipuuem kak B cuiny
camoro (pakrta MX CyLIECTBOBaHMs, TaK U BBUAY OTPAKEHHBIX B HUX KOHKPETHBIX
Croco00B, 00pPa3lOB, AJITOPUTMOB pPEIIECHUS KOHKPETHBIX 3aKOHOAATEIbHBIX U
MpaBONPUMEHUTENBHBIX TpobsieM. K mpumepy, cpeau neneit Konsennmu OOH
2003 r. mpOTUB KOPPYIILMHU YKa3aHO «COJIEHUCTBUE NMPUHATHIO U YKPEIUIEHUIO MED,
HalpaBJICHHBIX Ha Oonee d3(dexkTUBHOE U JEHCTBEHHOE MpEenyNpexacHHUE



Koppynuuu u 60pe0y ¢ Hei». [lomumo storo, ynomsinyras KoHBeHIus: BKIOYaeT
psa  TIOJOXKEHUM, ONpeNesICHUuH, NpeAHa3HAYCHHBIX Il MCIOJb30BAaHUS B
HAIlMOHAJIBHOM 3aKOHOJaTeNIbCTBE O OopbOe ¢ Koppymiued («UMYIIEeCTBOY,
«J1I0XO0JIbl OT MPECTYIUICHU», KOHOUCKALIUSI» U T.1I.).

ITockoJIbKy MEXTyHapOHOE MPaBO OOPHOBI C MPECTYMHOCTHIO OCHOBAHO U
Ha HOpMax MEXIYHAapOJHOr0 TYMaHHTAapHOTO IipaBa (MpaBa IpaB uYeOBEKa),
OYEBUJHO €ro TapaHTUPYIOIIee 3HAYCHHUE MPUMEHHUTEILHO K OOpallleHuro ¢
MPECTYHUKAMU U 3aIUTE KEPTB MPECTYIUIEHUN B CUITy TOTO, YTO OHO COJICPIKHUT
HEeAbld  PSAA  OPUIAYECKUX TapaHTUW COOJIONEHUS OOIIENPU3HAHHBIX IPaB
yenoBeka. B kauectBe npumepa ykaxewm cr. 1 npunstoro OOH B 1988 r. «CBona
MPUHIIKUIOB 3al[UThl BCEX JUII, MOJIBEPraeMbIX 3a- JICPKAHUIO WIH 3aKIIOUCHUIO B
Kakoil Obl TO HHM ObLTO (hopmen: «Bce mmia, moaBepraeMple 3aaepiKaHUIO WA
3aKJIIOUYEHUI0 B Kakod Obl TO HM ObLIO (opMe, MMEIOT MpaBO Ha TyMaHHOE
oOpallleHre U YBa)KEHHE JIOCTOMHCTBA, MPHUCYIIETO YEIOBEYECKOU JTUYHOCTH.
Cnenys ynomsHytomy CBoay npuHuunoB, «lIIpaBuna Mangens» nOpamo
YKa3bIBalOT, YTO OHHM «OTPAXalOT TE€ MHHUMAIBHBIE YCIOBHUSA, KOTOPHIE
Opranuzanus O0beuHEeHHBIX Hanmii canutaeT nprueMaeMbIMI.

Ha ocymiectBienne 00JbIIOr0 Kpyra MPUHIIMIIOB, HOPM U PEKOMEH AN,
COCTaBIIIONIUX MEXIYHAPOIHbIE OCHOBBI OOpPHOBI C MPECTYMHOCTHIO, OOJBIIOE
BIIMSHUE OKa3bIBaeT pa3HOOOpa3ue MPaBOBBIX CHCTEM Pa3IUYHBIX CTpaH, HX
COIMAIbHBIX, MOJMTHYECKUX, JIKOHOMHUYECKHMX U Teorpauueckux yCIOBUM.
OpnHako GakTUYECKHil ypPOBEHb, CTENICHb X PEAM3aliK U, YTO CaMOe TJIaBHOE, —
JNEUCTBUTEIBHOE CTPEMJIEHUE K OSTOMY PACIEHUBAETCA MEXKIYHAPOIHBIM
COOOIIIECTBOM B KA4eCTBE BAXXHOTO IIOKa3aTeNs, KPUTEPHUS CBOETO poja
«IUBUIIM30BAHHOCTW» MPABOBOM CUCTEMBI TOCYAapCTBa. 3J1€Ch HATUIO OLEHOYHAs
POJIb MHOTHX MEKIYHAPOJAHBIX CTaHIapTOB.

Hapsny ¢ 3TuM, MEXIyHapOJHO-TPABOBbIE OCHOBBI  OOpPHOBI ¢
MPECTYMHOCTHIO BHITIOJIHAIOT U BAXKHYIO KOOPJIMHAIIMOHHYIO (DYHKIIUIO JJIs1 CUCTEM
YTOJIOBHOM IOCTUIIMU Pa3IMYHbIX cTpaH. Hepeako 3To mpsMoO OTpake€HO B HX
conepxannu. Tak, B cT. 1 KouBenuuu OOH npoTtuB TpaHCHAIMOHAIBHOM
opranu3zoBaHHO npecTtynHocTH 2000 . TOBOPUTCS, YTO €€ LIeJIb «3aKJIK0YaeTCs B
COJCUCTBUM COTPYJIHHUUYECTBY B jeiie Oojiee 3G(OEKTUBHOTO MPeaynpexKacHUs
TpaHCHAIIMOHAILHOW OpraHW30BaHHOMN MPECTYMHOCTH U OOPBOBI C HEM».

OyHKIMSA KOOPJIWHAIMK COTPYIHUYECTBA B TIPABOOXPAHHUTEIHLHON cdepe
OYEBUJHO TMPEBATUPYET M B JEATEIBHOCTH MEXIyHApOJAHOW OpraHu3aluu
yronoBHou nonunuu (Mutepnona), YcraB Kotopoil npuHsT B 1956 r.

B Tex cimydasix, Korjga KOHKPETHBIE MEXIYHAPOIHBIE aKThl (M MPEkKIE BCETO
— paTuUIUPOBAHHBIE MEXKTyHAPOIHBIC JOTOBOPHI) SBISIOTCS aKTaMHU «IIPSMOTOY
JNEUCTBUS, OYEBUIHO HMX HEMOCPEICTBEHHOE IPABOIPUMEHUTEIBHOE 3HAYCHHE.
Takas cuTyauusi NpeayCMOTPEHA, B YACTHOCTH, CT. 3 YTOJOBHO-UCIIOJHUTEILHOTO
koaekca P®: «ecnmu MexayHapoaHbiM goroBopoM Poccuiickont Depepanuu
YCTAHOBJICHBl HWHBIE TIpaBWJIa MWCIOJHEHHS HakKa3aHW U oOpalieHus ¢
OCY>XJE€HHBIMH, yeM PETyCMOTPEHHBIE YT'OJIOBHO-UCIIOJHUTEIBHBIM
3aKOHOJATeENbCTBOM  Poccuiickon @enepanuu, TO NPUMEHSIOTCA IPABUJIA
MEXIYHApPOJAHOTO JJOrOBOPa.



[Ipu oTCyTCTBHM UX MPSAMOro ACHCTBHS MEKIYHAPOIHO-IIPABOBBIE OCHOBBI
OOpbOBI C MPECTYNMHOCTHIO PEATU3YIOTCS OIMOCPEIOBAHHO, ITyTEM HW3MEHEHUs
TEKYILIEro 3aKOHOAATeNbcTBA. M OHM BecbMa 3HAYUMBL ISl IPABUIBHOTO
MIOHMMAHMUS U TOJIKOBAaHHUS AEHUCTBYIOIIMX HOpM. B KauecTBe mpumepa nmpuBeaeM
ct. 356 YK P® «llpumeHeHne 3anpeiieHHbIX CpPEICTB M METOJAOB BONHBDY,
YCTaHaBJIMBAIOIIYIO YTOJIOBHYIO OTBETCTBEHHOCTh 3a <(GKECTOKOE OOpallleHuEe ¢
BOCHHOIUICHHBIMA WJIM TPAXIAHCKUM HACEJICHHEM, JENOPTALMI0 TPaXKIAHCKOIO
HaceJIeHUs, pa3rpablieHMe HalMOHAIIBHOTO HMYIIECTBA Ha OKKYIMHUPOBAHHOM
TEPPUTOPUH, TPUMEHEHHE B BOOPYKCHHOM KOH(MDIWKTE CPEACTB M METOOB,
3alpelleHHbIX MEXIYHApOIHbIM J0oroBOopoM Poccuiickoit @enepanuuny. OTchuiKa
K COOTBETCTBYIOLIMM MEKIYHAPOJHBIM JIOTOBOPAM SPKO JEMOHCTPUPYET 37E€Ch
WHTEPIPETANMOHHYI0  POJb  MEXKIyHapOIHO-IPABOBBIX OCHOB  OOpBOBI ¢
MPECTYIHOCTHIO.

O3HakoOMJIEHHE C HHUMH, TOMHMO MPOYEro, NPHU3BAHO CIOCOOCTBOBATH
GOpMHpPOBAaHUIO  TPAXKIAHCKOW  TMO3UIMH,  PACIIUPEHUI0  KpPyrozopa u
COBEPILIEHCTBOBAHUIO MPOPECCUOHAIBHOIO CO3HaHUS PaOOTHUKOB CHCTEMBI
YTOJIOBHOM FOCTHUIIMU BO BCEX CTPaHaX, a TaKke OOIECTBEHHOCTH, YYaCTBYIOIIEH B
ee aesarenbHOCTU. [Ipunateiii OOH B 1979 1. Koaekc noBeaeHus: HOIKHOCTHBIX
JMI IO TOAJIEPKAHUIO MPABOIOPSAIKA B 3TOW CBSI3U OTMEYAET, YTO «HOPMBI, Kak
TaKoBble, HE OyAyT HMMETh NPAKTUYECKON IIEHHOCTH A0 TeX IMOop, IOoKa HX
COJepKaHUE W 3HAYCHHE IIOCPEICTBOM OOYYECHHS ¢ TOATOTOBKA U IyTEM
OCYILIECTBJICHUS KOHTPOJIA HE CTAHYT YacCThIO KPEJI0 KaXKIOT0 JTOJKHOCTHOTO JIUIA
M0 TMOJJIEPKAHUIO TIPABONOPsiAKa». B 3TOM, HECOMHEHHO, CIEAYEeT yCMaTpHUBAaTh
BOCIIUTATEILHO-MUPOBO33PEHUECKYI0 POJIb  MEXKIYHApPOJHO-TIPABOBBIX OCHOB
OOpBOBI C IPECTYIMHOCTHIO.

Hakonen, Henmb3si cOpachlBaTh CO CUETOB HAYYHOE 3HAYCHHUE YKA3aHHBIX
BBILIIE HOPM, MNPUHIMUIIOB U pEKOMEHAAUMi. Bo MHOrMX TakuxX MEXIYHApOIHBIX
JOKYMEHTAaxX  COJEpXkKaTcsi  pas3lesibl WM  OTHACJbHbIE  MOJOXKEHUS O
CTUMYJIUPOBAHUM HAYYHBIX pa3pabOTOK B COOTBETCTBYIOIIMX oOnacTsax. Tak,
coryacHo cT. 20.3 MuHuManbHbIX cTaHAapTHBIX npaBuil OOH B oTHOMIEHUH MED,
HE CBSI3aHHBIX C TIOpeMHbIM 3akitoueHueM («Tokuiickue mpaBuia») 1990 r.,
«MEXaHHU3MBbl TIPOBENCHMUS] HUCCIAEAOBaHUM U cOopa uHHOpMAUU TOTKHBI
BKJIFOYATHCSI B CUCTEMY YTOJIOBHOTO MpaBoCyaus Juisi cOOpa U aHalu3a JaHHBIX U
CTaTUCTHYECKUX TNoKazatenei». C Apyrol CTOPOHBI, U CaMO MEXKIyHApPOIHOE
npaBo OOpHOBI C MPECTYMHOCTHIO, B IIE€JIOM, M BXOJSIINE B HETO OTICIHHBIC
MEXIYHApPOJHBIC aKThl, a TAKXKE MPOOIEMBbl UX peaTH3alliy BCE Yalle CTAaHOBSTCS
MPEAMETOM CEPhE3HBIX HaAYUYHBIX U3bICKAHUI.

Bonpocut u 3a0anusn:

1. [TousiTre 6OPHOBI C MPECTYIMHOCTHIO

2. HopmaTuBHast ocHOBa 60PBHOBI C MPECTYMHOCTHIO.

3. [Ipunuumnel 60psOBI C MPECTYIMHOCTHIO.

4. Buabl 60pb0BI C IPECTYIMHOCTHIO.

Pexomenoyeman numepamypa

Ocnoenan numepamypa



1. buprokoB II. H. Mexnaynaponnoe npaso / II. H. buprokos. - 5-¢ u3z.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnayHaponHoe yrojioBHoe TmipaBo: y4yeOHuk / A.B. Haymos, A.l.
Kubansauk, B.H. Opsos u ap. - M.: FOpaiir, 2013.

Jlononnumenvnan tumepamypa

1. YronoBHoe mpaBo 3apyOekHBIX cTpaH : yueO. mocobue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akau. - M.: IIpocnekr, 2010.

2. Mexnynapoanoe npaso: [yue6. mocobue] / FO.B. Tpynuesckuii, O.I11.
[Terpocsn, P.C. MakoBuk u 1p. - M.: KOHUTH-/TAHA, 2010.

3. CeepukoB B.B. Yromosuoe mpaBo. O6mas u OcoOeHHas dactu: ydeo.
noco6ue/ B. B. Cepukos. - M.: IOPAWT, 2011.

4. Terpman-IlaBnoBa W. B. MexayHapogHoe mpaBo: YyUeOHUK MAJis
6axanaspos / 1. B. T'erbMan-ITaBnoBa. - 2-¢ u311., mepepab. u goi. - M.: FOPAWT,
2012.

IIpakTHyeckoe 3ansaTue 16. IkcTpaauuus, nepeaava Ju 1Jas OTOLIBAHUS
HAKa3aHHs HA POJMHE, MOJIUTHYECKOe YOeKuIle

Ilens 3anamua: WU3y4UTh NOHATHE DKCTPAAULMA, MPAaBUia NEpeaadu JIHI]
JUTsl OTOBIBAHUS HAKAa3aHUS HA POJIMHE, TIOHITHE TIOJTUTHICCKOTO YOCKHIIIA.

B pe3ynomame uzyuenusn Oucuyunaunbvl CyoeHm O0NHCEH:

3namp: TOHATHEC W KIACCU(PUKANMIO MEXKIYHAPOIHBIX NPECTYIUICHUH;
NPEANOChUIKM  CO3JaHUs W PE3yJibTaThl  JIESITEIBHOCTH  MEXKIYHAPOIHBIX
TpUOYyHAJIOB, MPABOBYK MPUPOJy MX YCTaBOB; MOHSTHUE, MPABOBYID MPUPOIY U
KIacCU(UKAIMI0  MPECTYIUICHWH  MEXKIYHAPOAHOTO  XapakTepa;  COCTaBbI
NPECTYIJICHUM,  HAMpaBJIEHHBIX MPOTHUB  CTA0OMJIBHOCTH  MEXIyHapOIHBIX
OTHOLICHHUM.

Ymems: onepupoBaTh IOPUANUECKUMHU MOHITUSIMU U KaTETOPUsIMU B cdepe
MEXKYHAPOJHOTO YrOJIOBHOTO TIpaBa; IPUMEHSTh IOJYYEHHbIE 3HAHUSA B
po(ecCHOHANBHON NIESITEIbBHOCTH; NPAaBWIBHO KBATU(PUUMPOBATh MPECTYITHBIC
NESTHHUSL.

Dopmupyemvte kKomnemenyuu: I1K-2 cnocobeH KBaUPUIIMPOBAHHO
MPUMEHSTh NPABOBbIE HOPMbI W NPUHUMATH IMPABONPUMEHUTEIbHBIE aKThl B
KOHKPETHBIX cpepax IopUANIEeCKON NeITeTbHOCTH.

Opzanuszayuonnasa ¢opma npoeedenus 3anamua — TPATULUOHHBINA
CEeMHHap.

AKmyanvnocms memvl NPAKMUYECKO20 3AHAMUA  3aKIIOYAETCA B
W3YYCHUU TIOHATUS OKCTPAIAUIUS, TPaBWI TMepefadd JUI[ I OTOBIBaHUS
HaKa3aHUs Ha POJIMHE, TOHITHUS TOJUTUYECKOTO YOIKHUILIA.

Teopemuueckasa yacmop:

«OKCTpaauus» — TMPUHYIATEIBHOE BO3BpAILLCHUE [AHHOW JIMYHOCTHU
cBOeMYy cyBepeHy (paHblie). B coBpeMeHHON HHTepHpeTaluy 3KCTpaaulus
SBJISIETCSI CHHOHMMOM BbIJJaYM OOBHUHSIEMOTO T'OCYJIapCTBY, 3aMHTEPECOBAHHOMY B



NPUBJIEYCHUH €T0 K YrOJOBHOM OTBETCTBEHHOCTH. TakuM 00pa3oMm, BbIgada
HKCTPAIULUSA MOTYT PACCMATPUBATHCS KAK CHHOHHUMBI.

B Hayke MeXIyHapoJHOrO YroOJIOBHOIO IpaBalioka HET E€IUHOro
OIpeAesICHUs IKCTPATULINN:

1. Ilpouecc nepedauu npecmynnuxa rocyiapcTBOM B COOTBETCTBUH C
HOpPMaMHM MEXAYHapOJHOTO YrOJIOBHOIO TMpaBa JpyroMy TOCYAAapCTBY MAJis
IPUBJICYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTH WJINM IPUMEHEHMSI YTOJOBHOIO
HaKa3aHUs.

2. Akm npasoeou 63aumonomouju TOCyJapcTB B 0OoppOe C YroJOBHBIMU
IPECTYIJICHUSMH.

3. ITpouenypa nepesooa npasouapyuiumens noJ KOMITETEHTHYO
IOPUCAUKLIMIO C LEJIbI0 YrOJOBHOIO MpECcHeAOBaHUS JUMOO HMCIOJHEHUS
HA3HAYEHHOTI'O CyJIOM IIPUTOBOpA.

4. Akm npaeosol nomowu, OCYIIECTBIISIEMBbIA B COOTBETCTBUU C
IOJIO)KEHUSIMU CHELMAJIBHBIX JOr-pOB U HOPM HAIlMOHAJIBHOI'O YTOJIOBHOIO U
YTOJIOBHO-TIPOLIECCYAJIBHOTO  3aKOHOJATENbCTBA, 3aKIIOYAIOIIUNCA B nepedaue
npecmynHuxa ApyroMy rocyAapcTBy Ul CyJa HaJl HUM WIN JJi1 NPUBEACHUS B
UCIIOJIHEHUE BBIHECEHHOIO ITPUTOBOPA.

IIpusnaku sxcmpaouyuu:

1) BO3HUMKJIA KaK BUJI IIPaBOBOI MOMOILY IO YTOJIOBHBIM JI€jaM;

2) npeanoJaraeT nepegavy (Bblady) MNPECTYIMHHUKA 3alpalIMBarOIIEMy Iroc-
BY,

3) uenblo 3KCTPAIUINK SBISETCA OCYUIECTBICHUE CyJa HaJl OOBHHIEMBIM
(MOICYTMMBIM ) UJTU UCTIOJTHEHHUE BRIHECEHHOTO MPUTOBOPA.

Tak ’xe Kak W mpaBoBas MOMOLIb, SKCTPAAULMUS OCYIIECTBIAECTCS IpPH
HaJIMYHMH MPABOBBIX OCHOBAaHUN — MEXKIYHAPOJHOIO JOTOBOPA WJIM B3aHUMHOCTHU.
Mex1lyHapOIHBIMH IOTOBOPAMU MOTYT CIIYKHUTh:

IIpu ocyuiecTBIEHUM BbIJAYM B JIOTOBOPAX PErYIMPYIOTCS CIEIYIOIINE
ACTIEKTHI:

1) npectymiieHus, 3a COBEpIIEHUE KOTOPBIX IPEyCMOTPEHA BbI1aya;

2) mpecTyIUIEHHUs, 32 COBEPLIEHHE KOTOPBIX Bbllaya HEBO3MOXKHA;

3) TpeGoBaHMsI K 3aIIpOCY O BBIJAYE U €TI0 HAIPABICHUIO;

4) ocHOBaHUs OTKa3a B BblJIaYE;

5) IOmOJHUTENbHBIE BOMPOCHI (BO3MEUIEHUE PACXOJOB, ATANUPOBAHHUE,
TPaH3UT U T.I1.).

B uucne ocnosanuu. [{eotinas  Kpumunaiuszayus NPEAIonNaraeT, 4ro
NPECTYIIEHUE, 3a COBEPILIEHWE KOTOPOro 3alpaliuBaeTCs Bblaya, JOJKHO OBITh
YIOMSHYTO B KadecTBE TaKOBOTO B IMpaBe OOOUX TOCYIapcTB. Jocmamounas
0bujecmeenHas OnacHOCMb BBIPAXKAETCS B TOM, 4YTO BblJIaya BO3MOXKHA 32
COBEpLICHHE TNPECTYIUICHUH, HaKa3aHWE 3a KOTOpbIE MPEIYCMOTPEHO B BHJE
JMIIEHUs1 cBOOOABI Ha CpPOK He MeHee 1 roga wumm 2 et (B 3aBUCUMOCTU OT
MEXIyHapOAHOro Jorosopa). Eciu Bblgada OCYLIECTBISIETCS AJIs UCIIOJIHEHUS
IPUrOBOpa, HE OTOBITAasl YaCTh HAKa3aHUsS JOJDKHA COCTaBIISATh HE MEHEE LIECTH
MECSLEB.



B 3ampoce Ha BhImauy yKa3bIBAIOTCS ~ O0S3aTENbHBIE  PEKBU3UTHI
(HaMEHOBaHUE 3allpallMBAIOIIET0 U 3alpallliBaeMOro rocyJapcTBa, MOJNUCH U
neyaTy, TMPUIOKEHHWE JOKYMEHTOB). B cojepskaHum 3ampoca ykasbIBaeTcs
NpEeCcTyIJIEHue, 3a  COBEpIIEHHE  KOTOpPOro  3alpallMBaeTcsi  BblAaua,
XxapakTepucTuka oOBuHsAeMoro. K 3ampocy o00s3aTesbHO MpuUiIaraercs TEKCT
YrOJOBHOTO 3aKOHAa 3alpalldBaloOlIero TrocyaapcTBa. B OTHOLIEHWHM sI3bIKa
COCTaBJICHHS 3allpoca O BbIJaye BOIPOC PEHIaeTcs TaK K€, Kak U B OTHOIIECHUU
MIPABOBOM MOMOIITH IO YTOJIOBHBIM JIIaM.

OcHosanusmu omkasa 6 8bl0aue AGJAIOMCA!

1) mpecnenoBaHue JUIAa B CBS3U C €T0 TMOJTUTHYECCKUMHU YOCKICHUSIMH,
pacou, pejiurueu, HAMOHAIBLHOCTBIO;

2) neiicTBre mpHUHIKMA non bis in idem — HEIB3sI OCYIUTH ABAXKIBI 32 OJTHO
U TO XK€;

3) ucreyeHue CPOKOB JABHOCTHU MPUBJICUEHHUS K OTBETCTBEHHOCTH;

4) Hanmuuue y JMila rpakJIaHCTBa 3aMpalliuBaeMoro rocy/1apcTBa;

5) BO3MOKHOCTb MPUMEHEHHS K BbIJIABAEMOMY JIMILy CMEPTHOM Ka3HU WIIU
KECTOKUX, 0€CUETIOBEUHBIX WU YHUKAIOIIUX JOCTOMHCTBO BUOB HAKa3aHMUS;

6) coBepllIeHHE MPECTYIIICHUS B MpeJieaxX 3alpaiiniBaeMoro rocy1apcTna;

7) uHbBE, TPEIYyCMOTPEHHbIE MEXKIYHAPOAHBIMU JIOTOBOpAMHU WM
3aKOHOJIaTEILCTBOM 3aIlpaliMBaeMOro roc-Ba.

Ilocneocmsusi omxasa 6 evioaue. OTKa3 B Bblau€ BJICYET pPa3IUYHBIC
MoCJIe/ICTBUS. B OgHOM cilydae MHAWBHU HE MPUBJIEKAECTCS K OTBETCTBEHHOCTH U
JaXe TONlydaeT TMOoJuTHYecKoe yOexuiie. B nmpyrom ciaydae mpu Haauduu
POCHOBI 3aMpaIIuBaIOIIETO TOC-Ba 3aMpPaliBAEMOE CaMO PACCIEAyeT YrOJIOBHOE
JIEJI0 ¥ TIPUBJICKAET BUHOBHOTO K OTBETCTBEHHOCTH.

Ecnu 3anpawusarom neckonvko eocyoapcms. Kak pemnaercst BOmpoc B 3TOM
cayuae? Her oTBera:

1) roc-By, KOTOpO€ OOPATHIIOCH IEPBBIM;

2) roc-By, Ha TEPPUTOPUH KOTOPOTO OBLIO COBEPILIECHO NPECTYIUICHHUE;

3) roc-By, KOTOpOMY IIPpUYMHEH HauOOJBIIUHN yIIepO;

4) roc-By Irpa>kJJaHCTBa JIUIIA.

NHcTuTyT mepenayr OCYKJIEHHBIX K JIMIIEHUIO CBOOOJIBI B CTPaHy CBOETO
rpaxaaHcTBa. Yaiie Bcero roc-Ba 3aKioyal0oT MHOTOCTOPOHHUE U JIBYCTOPOHHHUE
JIOTOBOPBI, CHEIHATBHO MOCBAIIEHHBIE 3TOMY BOMpPOCy. B kadecTBe mpmmepa
MO>XHO TIPUBECTU CIEAYIOIHME MOTOBOPHI: KOHBEHIMA O mepemade OCYKIECHHBIX
aui 1983 1.

B ueM cocTouT CX0/ICTBO TIEpenaun OCYKACHHBIX U BbIIAYU:

1. Yenosusa. JIBoitHast KpuMuHaIM3aLUs.

2. Ocnosanusi omxaza. Hekotopwle CcoOBHAmaroOT, HAIpUMeEp, ICHCTBYET
npuHuun non bis in idem, uMeeT 3HAYEHHE HCTEUEHHE CPOKOB JaBHOCTU
npuBiedeHus. YacTMUHO OCHOBaHMSI OTKaza He coBmajarT. Hampumep, eciu
OCYXJEHHBI HE BO3MECTHJ yIIepOd OT NPECTyIUIeHUS, OH HE MOXET OBbITh
nepeiaH.

B uyeM OCHOBHbBIE pa3nUuus SKCTPAIUIUU U TEpeadyd OCY>KICHHBIX IS
OTOBIBaHUS HAKA3aHUS:



1. {env npoyeoyper. lIlepemadya OCYXKACHHBIX SBISETCS CIIEICTBUEM
nevctBus rymanusma. OHa HeoOXoauma Ui JIyYllled — coluaiIu3aluu
OCYXJIEHHOT0, TIOCKOJIbKY OH TIE€PEeaeTcs B CTPAHy CBOETO I'pa)KJaHCTBA U MecCTa
KUTENbCTBA. Takum o0Opa3om, oH OyJeT OTOBIBATh HaKa3aHWE B OJIM3KOU emy
COLIMAJIbHOM, KYJBTYPHOM H©  A3BIKOBOM cpeme. Ero Moryr Hasemarb
POJICTBEHHUKH.

2. Unuyuamuea. Ilepegada ocy>kI€HHOTO BO3MOXHA U 10 XOJAaTalCTBY roc-
Ba, BBIHECIIETO TMPUTOBOP, U IO XOJATAlCTBY TroOCyAapCcTBa UCIOIHEHUS
MIPUTOBOPA, U MO XOJIaTANCTBY CAMOI'0 OCY>KJIEHHOTO MJIM €ro POJCTBEHHHUKOB.

3. Coenacue ocyscoennoco. be3 MUCBMEHHOIO COIJIacusi OCYKJIEHHOTO €ro
nepeaaya HeBO3MOXKHA. Takxke TOKHO OBITh COracue U TOCy1apCTB.

Hanpumep, modxcem au ocywecmeniamvcs nepecyem CpOKO8 JUULEHUS
c60000b1? Tlo o0memy mnpaBwiIy, OCYXKIEHHBI B TOCYIapCTBE WCIOTHEHUS
IpUroBOpa HE MOXKET OTObIBaTh Haka3aHue Oojee JIUTEIbHOE, YeM
MaKCUMaJbHBIA CPOK JIMIIEHHUS CBOOOJbI, YCTAHOBJIEHHBIM MJi JAHHBIX
NPECTYIJICHUH B 3TOM TOCYIapCTBE. DTO O3HAYAET, YTO OCYXICHHBIH Oyner
OTOBIBAaTh MEHBILIUNA CPOK.

Kaxoe 2oc-60 umeem npaso amuucmupogams u HOMUi08ams nepeoanHo2o
ocyscoenno2o. MexayHapoaHble JTOTOBOPHI YCTaHABIMBAIOT ATO MpaBO U AJiA
rocyiapcTBa BBIHECEHUSI IPUTOBOPA, U JIJISl TOCYAAPCTBA UCIIOIHEHUS MPUTOBOPA.
OpaHako nepecMoTp MPUroBOpa BO3MOMKEH TOJIBKO B TOCY/IAPCTBE €TI0 BHIHECEHUSI.

OTnuune COCTOUT B TOM, YTO DKCTPAIUIINS TIPU3BAHA PA3PEIIUTh KOHGIUKM
cysepenumema IByX TOCYyapCTB, a IPU Mepeaade, HarpuMmep, MexyHapoJHOMY
yrOJIOBHOMY CYyAy Takoro KOH(JIHKTa HE BO3HHMKAaeT. boiiee Toro, co3maBas 3TOT
Cyll, TOCYyJapCTBa CTPEMWIMCH JOCTUYb TAKON LEJIN KaK Heomepamumocmo
omeemcmeenHoCmuU 3a HauboJIee OMACHbIE U TSDKKUE MPECTYIUICHUS MTPOTUB MUPA
1 0€30MacHOCTH, YEJIOBEUECTBA U YEJIIOBEUHOCTH.

[lo cymiecTBy eIMHCTBEHHBIM OCHOBAHHEM OTKa3a B Mepeadye NpecTyHUKa
MVYC saBngercsa ero ocyxiaeHue camuM rocygapctBom. Ilepemaua MYC He
IpeanojaraeT NoCTAaHOBKHU BoIpoca 00 0TKase B mepejaye CBOMX rpaxiaaH. boiee
TOTO, Ha MpUMEpE JeATeNbHOCTH MeXIyHapoaHoro TpuOyHajna Mo ObIBIIEH
FOrocnaBuu MOXHO clienaTh BBIBOA O TOM, YTO MEXKIyHapOIHOE COOOIIECTBO
HA00OpOT HACTaMBAaeT Ha BbIJA4e CBOMX TpaxKJaaH s TpeJaHus HX
MEXIYHAPOJIHOMY MPABOCYAUIO.

Bonpocel u 3a0anusa:

1. Dxcrpaaunus.

2. llepenaya nu anst oTOBIBaHMS HaKa3aHUS Ha POJIMHE.

3. Ilonutruueckoe yoexuile.

Pexomendyeman numepamypa

Ocnoenan numepamypa

1. buprokor II. H. Mexnaynapoanoe npaso / I1. H. buprokos. - 5-¢ usn.,
nepepab. u moi. - M.: FOPAMT, 2012.

2. MexnayHapoaHoe yrojioBHoe TmipaBo: y4yeOHuk / A.B. Haymos, A.I.
Kubanpauk, B.H. Opsios u ap. - M.: FOpaiir, 2013.

Jlononnumenvnan tumepamypa



1. YromoBHoe mpaBo 3apyOexHBIX cTpaH : yueb. mocodue / I'.A. Ecakos,
H.E. KpsuioBa; Mock. roc. ropua. akau. - M.: IIpocnekr, 2010.

2. Mexnaynapoanoe mpaBo: [yue6. mocodue] / FO.B. Tpynuerckuii, O.I11.
[Tetpocsn, P.C. MakoBuk u ap. - M.: KOHUTHU-IAHA, 2010.

3. CeepuxoB B.B. Yronosunoe npapo. O6mas u OcobeHHas dactu: y4eO.
nocob6ue/ B. B. Cepuxos. - M.: FOPAUT, 2011.

4. Terpbman-IlaBmoBa WM. B. MexayHapogHoe mpaBo: YYEOHUK s
6axanaspos / Y. B. Terbman-ITaBnoBa. - 2-¢ u311., mepepab. u goi. - M.: FOPAWT,
2012.
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