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1. IlosicHuTEILHAS 3aMMHCKA

OCHOBHBIM METOJIOM TMOATOTOBKH CTYJIEHTOB K MPAKTHUECKOMY 3aHATHIO SIBISICTCS WX
CaMOCTOSsITeNIbHAS PaboTa B 4aChl CAMOIIOATOTOBKH.

[Tpu MOATOTOBKE K 3aHSATHIO HEOOXOAUMO:

— YACHUTH COJICpKAHUE KaK0T0 y4eOHOTO BOMPOCa;

— U3Y4UTh PEKOMEHIOBAHHYIO JINTEPATYPY;

—03HAKOMHUTBCS €  3aJa4aMd, JOKYMCHTAMH, TMOJUICKANIUMHU  MPAKTHICCKOMY
0(OPMIICHHIO;

— 3aKOHCIIEKTUPOBAThH B pabOUMX TeTpaasx yIeOHBII MaTepHualr;

— COCTaBUTh IPUMEPHBIN TUTAH OTBETOB.

B cnydsae HeoOxomumocTu, crapocta ydeOHOW TpYNIbl MOXKET 3a0JIarOBPEMEHHO
coTJlacoBaTh C TIPEroJiaBaTesieM BpeMsl TMPOBEACHUS KOHCYIbTAIlMH, MPEIIICCTBYIOMIEH
MIPAKTUIECKOMY 3aHSITHIO.

[Ipu moaroToBke 0co0Oe BHUMAHHE CIIEIyeT OOpPaTUTh HA KIFOUEBBIC MOHSATHS TEOPUHU
KOHCTUTYITHOHAIA3MA.

Ha xkaxnapiii M3 BONPOCOB MPAKTUYECKOTO 3aHIATUS CIEAYET IOATOTOBUTH YETKUU,
JTAKOHUYHBIN OTBET B KOHCIIEKTE.

3aHsATHE TPOBOIUTCS B CICAYIONIEM MOPSIKE:

[Tocne mMOCTAaHOBKM PYKOBOJUTENIEM 3aHSTHUs 3aad Ha JIEHCTBHS CTYJIEHTOB B XOJIE
MPAKTUIECKOTO 3aHATHUS JOBOTUTCS KpaTkas HWHGOPMANHUS TPENoJaBaTessl MO COACPKAHHUIO
y4eOHBIX BOIIPOCOB.

3areM CTYJIEHTBI CAMOCTOSITEIIBHO M3y4JarOT U KOHCIIEKTUPYIOT HOPMATHUBHEIC ITPABOBBIC
aKThI U PabOTAIOT MPAKTUUECKH (PEIIArOT 3a/1a4M, OTBEUAIOT Ha BOMPOCHI TECTOBBIX 3a/IaHHM ).

B xome mnpoBepku pemieHds 3adad U OTBETOB HA TECTOBBIE 3a/laHUSl CTYICHTHI
JOKJIaJbIBAIOT M OOOCHOBBIBAIOT CBOM BapHUaHThl OTBETOB C 00S3aTeNbHONM CCBUIKOM Ha
HOPMAaTHBHBIE MPABOBBIC AKTHI.

[locne moaBeneHHs WTOTOB 3aHATHUSA TpENOJaBaTeNlb AAaET BO3MOXHOCTH O0ydaeMbIM
3a/1aTh BOMPOCHI U MOJIYYUTh HAa HUX [IPaBUJIbHBIE OTBETHI.

B xonme Bcero 3aHATHUS CTYIEHTHI JOJDKHBI CTPOTO COOMIONATh TpeOoBaHHS Y4eOHOM
JUCHMILTMHBL, TPUOBIBATh HA 3aHATUA C KOHCIIEKTAMH, aBTOPYYKaMHU U T.JI.

VYyeOHas nuTepaTypa J0JKHA ObITH MOJTy4eHa 10 Havaja 3aHsTHS, a B clydae, eclid OHO
MIPOBOJUTCS B CAaHUTApHBIA JeHb B yuyeOHOU OMONMOTEKe, JUTepaTypy clieqyeT MOJy4uTh B
JIeHb, TPEAIIECTBYIOLIUN 3aHATHIO.

[IpoyHOCTh, OCO3HAHHOCTH M JIEHCTBEHHOCTh 3HAHMU oOOyuarluxcsa Haubolee
3¢ dekTUBHO oOecreurnBaeTcs MpH MOMOIIM AaKTUBHBIX MeToa0B. Cpeau HHX Ba)KHOE MECTO
3aHMMAIOT MPAKTHUYECKHUE 3aHATUS 10 PEUICHUIO 337ad M KOHKPETHBIX IMPABOBBIX CUTYaIUH.
Crnenyer mHOMYEpKHYTb, 4YTO CaMO COJIEp)KaHHWE Y4eOHOW mMmporpamMmbl IMPH OTPaHUYECHUU
BpEMEHH, OTBEJICHHOM Ha W3YyY€HHUE MpeAMeTa, TpeOyeT He CTOJBKO 3allOMHHAHHUSA, CKOJBKO
pa3BUTHUS yMEHUW U HaBBIKOB CaMOCTOSTENLHOM paboThl ¢ y4eOHON mnuTeparypoil u
HOPMAaTUBHBIMU aKTaMH.

Pemas »tu 3amaun, opraHu3yercs MpoBelIeHUE MPAKTUYECKUX 3aHATHIl U CEMHUHAPOB, B
X0JIe KOTOPBIX pa3OMparoTCsl IOPUIUYECKHE Ka3yCchl U BBIPAOATHIBAIOTCS MPAKTHYECKHE HABBIKU
MIPUMEHEHUS] FOPUINYECKUX 3HAHUH.

MeTtonndeckre peKOMEHAANN HAlIPaBIIEHBI, IPEXKE BCET0, HA OKa3aHUE METOTUUYECKON
MTOMOIIY CTYIGHTaM IIPU MPOBEICHUH MPAKTUYECKUX 3aHATUH 1o nuciuruimHe [IpaBo. B nannom
MOCOOUH CUCTEMATH3UPOBAHBI 33JaHUs 10 aHAIM3Y MPABOBBIX HOPM U PEUICHHUIO IOPUIMUECKUX
CUTyaIlii, OXBaTBHIBAIOIIMX Hanboee 3HAUYMMbIE TEMbl y4eOHOW ITUCHMIUTUHBL Tembl is
MPAKTUYECKUX 3aHSATUHN BBIOpaHbI IO TpobiieMaM, HanboJiee YacTo BCTPEYAIOIIUMCS B IIPAKTHKE.

Jiis  pemieHuss MpeAsiaraeéMbIX MPAaBOBBIX CUTYalluii ¥ BHITIOMHEHUS 3aJlaHUs
MPAKTUYECKON paboOTHI TpeOyeTcss XOpOIIo 3HATh HOPMATUBHBIM MaTepHal, a TaKk)Ke U3MEHEHUs
B JICHCTBYIOIIEM 3aKOHO/IaTEIbCTBE.



[Ipu pereHnn KOHKPETHBIX 33/1a4 U BBINOJHEHUS 33JaHUs HEOOXOIMMO HCXOIHUTH U3
cnenyromero. [IpaBoBble CHUTyallun MpEACTaBISIOT CO0OH OIpeneneHHbIE OOLIECTBEHHbIE
OTHOIICHMS, yperyJIHupOBaHHbIE HOPMOW mpaBa. [IpaBoBble OTHOLICHHS BBI3BIBAIOTCS
KOHKPETHBIM IOPUIMYECKUM (HaKTOM, HaIpuUMep, ACUCTBHUEM (JIOTOBOPOM, NPHUYNHECHHEM
yiiep6a, HapyIIeHHeM TPYJOBOM TUCHUIUIMHBL, aIMUHUCTPATUBHBIM IPAaBOHAPYIICHHEM U T.1.)
Wi coObITHEM (CTHXHiHBIE OenctBus, karactpodsl u T.1.). CTyaeHTaM HE0O0X0IUMO
BHUMATEIBHO MPOYHUTATh 3a/1aqy, YICHUTDH ee (adysy U MOCTaBICHHbIE KOHTPOJIBHBIE BOIIPOCHL.
3areM HEOOXOJUMO ONPEACTHTh, KaKue OOCTOATENICTBA B JaHHOW CHUTYAIlMH SIBIISIOTCS
PEIAIOIIMMU /ISl IPUHATHS PEHICHNUS, OCHOBAHHOTO Ha 3aKOHE.

[Ipu BBHIMONHEHWH TPAKTUYECKUX pPabOT HEOOXOAMMBIM SIBISETCS HATMYWE YMEHUS
aHaJIM3UpPOBaTh, CpPaBHUBATh, 0000IIaTh, JenaTh BbIBOJABL. PelieHue 3agauu JODKHO OBITh
apryMEHTHPOBAaHHBIM, OTBETHl Ha 3aJaHMsl MPEACTABICHBI IOJHO W apryMEHTHPOBAHBI
CCBIJIKAMHU Ha COOTBETCTBYIOIIME HOPMBI AEUCTBYIOIIETO 3aKOHO/1aTENbCTBA.

JlaHHBIE METOJUYECKUE PEKOMEHJAIMM  IPECIEAYIOT CIEAYIOIHUE LEeNH: CTYJISHT

JIOJKEH 3HATD:

- OCHOBHBIE TEOPETHUECKHE MOIX0/IbI K IPOUCXOXKICHUIO ITpaBa U rocy/1apCcTBa;
-TUMNBI, (OPMBI, BJIEMEHTHl (CTPYKTYpY) M (QYHKIUHM TOCYIapCTBa, a TaKXKe IEepCHEKTHUBbI
Pa3BUTHSI TOCYIapPCTBA;
- 0az0oBbIe WHCTUTYTHI, NPUHIMIBI, HOPMBI, JCHCTBHE KOTOPHIX NPU3BAHO OOECIEUYNUTH
(GYHKIIMOHUPOBaHKE 00IIeCTBAa U TOCYAAPCTBA, B3aUMOOTHOIICHUSI MEXKTY JIFOJIbMHU, OOIIECTBOM
U TOCYJapCTBOM;
- IOHSTHE, TUTIBl ¥ HICTOYHUKH TIPaBa;
- OCHOBHBIC TIPABOBBIE TIOHSATHS U TEPMHHBI;
- 00111e 0COOEHHOCTH JIeJIEHUS TpaBa Ha YaCTHBIE U IMyOJIMYHbIE OTPACIU U UX B3aUMOCBSI3b;
- MECTO M 3HAUCHHME IOPUIMYECKOW HAyKH B CHCTEME HAyK U pOJIb MpaBa B COBPEMEHHOM
JEMOKPAaTUYECKOM OOIECTBE U IIPAaBOBOM I'OCYIapCTBE U YIPABICHUN UMH;
- OCHOBHBIE INOHSTHUS, KaTETOPUM INpaBa, UHCTUTYThl 0a30BBIX OTpaciell POCCHICKOro Ipasa:
KOHCTUTYLIMOHHOTO, T'PAKJAHCKOT0, aIMHUHUCTPATUBHOTO U TPYIOBOTO;
- OCHOBBI KOHCTUTYIIHOHHOTO CTPOsI FOCY1apCTBa;
- KOHCTUTYLIMOHHYIO CUCTEMY OPraHOB IOCYJAPCTBEHHOTO U MYHHUIIMIIAIbHOIO YIPABICHHUS;
- OCHOBHBIE T0JIO’KEHHUS IIPAaBOBOT'0O CTAaTyca YeJIOBEKa U IPaXJaHUHAa;
- BUJIbl IPAaBOOTHOLIEHUH;
- BUJIbl IPAaBOHAPYIICHUH U IOPUINYECKON OTBETCTBEHHOCTH.

CTYZIEHT JI0JKEH YMeTh:
- IPUMEHATh MOHATUHHO-KATErOpUabHbIA anmnapar, OCHOBHbIE 3aKOHbI T'YMAHUTapHBIX U
COLIMANIBHBIX HAayK B MPO(ECCUOHANBHOM eITeNbHOCTH, KOPPEKTHO UCIOJIb30BaTh B CBOEH
NeATeIbHOCTH PO(PECCUOHATIBHYIO JIEKCUKY;
- OpPHUEHTHPOBATHCS B CHUCTEME 3aKOHOJATEIbCTBA W HOPMATUBHBIX IIPABOBBIX AaKTOB,
periaMeHTHpYoUINX chepy nNpodeccuoOHaNbHON AeATEIbHOCTH;
- IPUMEHATh TEOPETUYECKHE M KOHCTUTYLIMOHHBIE IOJIOKEHHS O TOCYAapCcTBE M IpaBe NpHU
U3YYEHUH CHELMAJIbHBIX JUCLUIUINH;
- OTJIMYATh IPABOMEPHOE MOBEJICHHE (COLMAIBHO aKTUBHOE, 3aKOHOTIOCIYIIIHOE, MAPTUHAJIBHOE)
OT HEMPaBOMEPHOTO U aKTUBHO BHEJPSTH IPABOMEPHOE MIOBEJICHNE B KU3HB;
- IPUMEHATH HA IPAKTHUKE 3HAHM [0 OCHOBAM I1paBa;
-paboTaTh C HOPMATUBHO-CIIPABOYHBIMU MaTepuallaMd, NPAaBOBBIMH aKTaMU U IPaBUIbHO
UCIOJb30BaTh UX B CBOEH NMpakTHUECKOW paboTe ¥ MOBCEIHEBHOM KU3HMU.
- BBISBJIATH MPOOJIEMBI, BOSHUKAIOIIME B MOBCEJHEBHOM NIEATENLHOCTH, CBS3aHHBIE C MPABOM U
HaXOJUTh IYTH MPABOBOTO UX Pa3pelICHHUS.

Kpurtepun oneHKH 3HAHUH CTYJACHTOB IIPH NPAKTHYeCKOH (popme npoBepkn
Kputepun oueHKH 3a pelieHHe 3aJa4d 10 KOHKPETHOMY HOPUAMYECKOMY (aKTy
(coOBITHIO, TEHCTBHIO):



«OTIUYHO», €CIIM CTYAEHT BEPHO pEIIWI 3aJady, yMEJIO MCIOJb30BaJl KOHKPETHBIE
HOPMBI HOPMAaTHBHO-IIPABOBBIX AKTOB IIPU Pa3pEIICHUU HOPUAMYECKOW KOJUIM3UM U IIOKa3all
0e3ynpedHble HaBBIKH B paboTe C aIMUHUCTPATUBHO-TIPABOBBIMU aKTAMU;

«XOpOLIO», €CIM CTYIEHT IPaBUJIBHO PEIIMI 3a1ady, HCIOJIb30BAI CCBUIKM Ha
KOHKPETHBIE HOPMBI HOPMAaTHUBHO-TIPABOBBIX AaKTOB M IOKAa3aJ XOPOIIWE HAaBBHIKM B paboTe C
aMUHUCTPATUBHO-IIPABOBBIMU AKTaMU;

«YIOBJIETBOPUTEIIBHO», €CIIH CTYACHT AOMYCTUJ OTACIBbHbIC HETOYHOCTH NPHU PELICHUN
3a/1a4y, HEJOCTATOYHO XOPOIIO OPUEHTHPYETCS B OCHOBAX aJMUHUCTPATUBHOIO IIPaBa;

«HEYJOBJICTBOPUTEIIBHO», €CIM CTYJIEHT HE BEPHO pEIIMi 3aJady WIM HE MOXKET €€
peuuTh, HE YMEET IPUMEHUTh HOPMY COOTBETCTBYIOLIMX HOPMATHBHO-IIPABOBBIX AKTOB, HE
OPHUEHTHUPYETCS B UX COJEPIKAHUH.

Paznen 1. CoBpemMeHHOe NpaBONOHUMAHUE.
Tema 1.1 KOpucnpyseHnusi Kak BakHasi oOuecTBeHHasi Hayka. Poab mpasa B
KH3HH Ye10BeKa U o0uiecTsa.

Henab: 3HaueHne u3yyeHus npasa.

Teopernueckasi yactb: PaccmarpuBaTh poJib TOCYJapcTBa U MpaBa B )KU3HH OOIIECTBA,
UX COIMAIbHOE Ha3HAYCHHWE CTOWT, NMPHHHUMAash BO BHUMAaHHE TO, YTO MOHWMaHHE TEPMHHOB
«TOCYIAPCTBO» H «IIPABO», HATIOJHEHUE 3TUX KaTETOPHI OTPEACICHHBIM CMBICIIOM MEHSETCS C
pa3BUTHEM YEJIOBEYECTBA.

B ycioBusiX nepBOOBLITHOIO 00IIECTBA HE CYIIECTBOBAJIO HHU TOCYJapCTBAa, HH TIpaBa.
DTO HE 3HAYMUT, YTO HE OBUIO BJIIACTH U OTCYTCTBOBAJIH COIMAIbHBIC HOpMBL. OHH CYIIECTBOBAIIH,
HO OBLTH MHBIMH, YeM TOCY/IapCTBO U MPaBo. BMecTo rocymapcrBa qeiicTBOBaNIA ecrmecmeeHHasl,
ONUPAIOWASCS HA TUYHBIL a8mMopumem 61acms HanboJee MYIPBIX, ONBITHBIX, MYy)XECTBCHHBIX U
CHJIBHBIX WICHOB IuleMeHH. JKW3HB JIIOJei BMECTO IIpaBa pEryJIHpOBAIA HWHBIC BUIBI
COITMAIBHBIX HOPM: 00blYaU, mpaouyuu, 00psobl, pumyaibl.

TocynapcTBo TpUHATO paccMaTpUBaTh KakK TIIABHOE GOMIOWjEHUe NYOAUUHOU B1acmu,
KOTOpasi HOCHUT UCKYCCMEeHHblll Xapaktep. Mmeercs B BHIy TO, YTO OHa BO3HUKACT He
cnonmanno (Kak 3TO TMPOMCXOJHT, HAIIPUMEDP, B CEMbE MJIM B MEPBOOBITHOM IJIEMEHH), KOT/Ia
OTHOIICHHSI COTIOJJYMHCHHOCTH BO3HHKAIOT €CTECTBEHHO, a (QopMupyemcs CHeyuaibHo,
YeNIeHANnpasienHo Haesa3bleaemcs o0bwecmey B KAueCTBE OpraHM3alluU, KOTOpas OyneT
JeiCTBOBaTh B MHTEpEcax Bcero oOmiecTBa (T.e. B MyOnMuHBIX MHTepecax). Ha camom nene
roCyJapCTBeHHAsl BJIACTh OTUYXJIEHA OT OOIIecTBa U 10 COOCTBEHHOW BOJIC €€ MPEACTaBUTEIN
3a4acTyK0 HE TOTOBBI JICHCTBOBaTh B €r0 MHTEpEcaX, MPEANOYUTas UM COOCTBEHHBIC. B 3THX
yCJIOBHSX OOIIECTBO B IIEJIOM W OTICIbHBIA 4YEJIOBEK, ONMHUPAsCh Ha MpaBo, TPEOYIOT OT
rocyJIapcTBa, €ro OpraHoB, MPEACTABUTEICH W JIOJDKHOCTHBIX JIMII BBIMIOJIHEHUS 0053aTEbCTB
nepes; COLMYMOM, KOTOpbie Te B3suid Ha ceOs. Takum oOpa3oMm pemiaercs CIOXHEUIas
coluaybHas mpo0ieMa MPeoI0ICHUS OTYYKICHHOCTH MEX/Ty OOIIIECTBOM U TOCYAapCTBOM.

B coBpemMeHHBII MepMOa NPEICTABICHHUS O COLMAIBHOW POJM TOCYAapcTBa M IpaBa
U3MEHWINCh B CPaBHEHHU C «KJIACCHMUYECKOI» Bepcuei, odopmuBlIeics, Ka3alnoch Obl,
OKOHYaTelIbHO BO BTOpod mosioBuHe XX B. Tak, y mayuonmanvnozo 2ocyoapcmea NOAGUNUCH
MowjHble KOHKYpeHmbl 6 BHJIE TPAHCHAIMOHAJIBHBIX KOPIOpPAMA MM aBTOPUTETHBIX
MEXJIyHApOJHbIX oOpraHuzauuii (Hampumep, EBpocoro3), KOTOpbIE CTpeMsTCS U TOTOBBI
BBITNOJIHATE YacTh (YHKIUI rocynapcTa. Tawm, rje paHblie B Jefe 00IEeCTBEHHOrO YIpaBiIeHUs
0e3pa3fieTbHO  TOCHOJACTBOBAINM  TOCYNApCTBEHHBIE  OpraHbl, pPEBHOCTHO oOeperasllne
HAIIMOHAJIBHBIA M TOCYNApCTBEHHBIN CYBEPEHUTET OT BCSKOIO BMEIIATENbCTBA M3BHE, TEHEph
MOTYT JIEHCTBOBATh 3TU BIMATEIBHBIC «UYKAKI.

IIpaBo HanMOHAJBLHBIX ToOCyAapcTB (GOPMATBHO COXpaHSET CTAaTyCc TIJIABHOTO
peryasTopa oOLIECTBEHHBIX OTHOLICHUH B Ipeeax TpaHull COOTBETCTBYIONUX rocyaapcTs. Ho
U Yy HEro €CThb «KOHKYPEHTB». Bo-nepevix, 3T0 HOPMBbI BJIMATEJIbHBIX MEKIYHAPOAHBIX



opranm3anuii. M3BecTHO, CKOJBKO yCWIMH OBLIO BIIOKEHO EBpomenckuM — coro3oM,
BUJIHEHIIMMH OpUCTAaMM U moJuTUKaMu EBponsl B co3ganue mnpoekra KoHcTuTymuu s
EBponbl. XoTsi OHa IOKa HE NpPHUHSATA, HO JEATEIBHOCTh B JaHHOM HAalpaBJIE€HUU HE
npekpamaerca. Bo-émopwix, Bce Oojblliee 3HAYEHHE B  COOTBETCTBYIOIIUX  cdepax
OOIIECTBEHHON JKM3HM HAYMHAIOT WrpaTh JIOKAJbHbIe HOPMbI TPaHCHAIMOHAJIHHBIX
KOpIopanuii, (UHAHCOBBIX OPraHM3alMi, WHBIX HETOCYNAapCTBEHHBIX, He(HOPMaIbHBIX
oObeuHennid. Ha nx «coOCTBEHHOM I10JIe» MPaBy HE BCETZa YIAeTCs BBIIEPKATh KOHKYPEHIIHIO
C 3TUMHU HOpMaMH. B-mpembvux, HEYKIOHHO HapacTaeT BIIMSHUE TOCYAapCTB M HApOJOB,
HaXOJMBIIMXCS B TEHU B MEPUOJ O€3pa3fesbHOTO IOCIOJACTBA «3alagHON TpagulMM IpaBa»
(Kurail, mycynpMaHCKue cTpaHbl). Mexay TeM B JaHHBIX FOCYAApCTBax HapsALy C «3alaJHbIM
[IpaBOM» JEUCTBYIOT U SIBJISIOTCS HauOoJyiee BIMATEIbHBIMA TPAAMIHOHHBIE CHCTEMbI
COLMATBbHBIX HOPM (COOTBETCTBEHHO — MOpaJib, HOpMBI Hciama). [Ipuuem apeanom neficTBus
TUX COLMAIbHBIX HOPM SBJIAIOTCS HE TOJBKO TEPPUTOPUM HX TocynapcTs. Murpamus
Mpe/ICTaBUTENed HHBIX KyJIbTyp B rocynapctBa EBpombl, AMEpUKH NPUHOCUT HOBBIE
collMaNbHble TMpaBwia (OTJIMYHBbIE OT MPUBBIUHBIX 3aMaJHbIX), C KOTOPBIMH €Bpomeiiam
MPUXOAUTCSA cuuTaThbes. [IprueM OlHM 3THHYECKHE TPYIIIbI, MPOKMUBAIOLINE HA TEPPUTOPUSIX
rocyrapcts 3amaja, TOTOBbl MPUMHUPUTHCA C JIOMUHHUPYIOIIEH poJibl0 IpaBa (HampuMep,
KUTalLbl U SIOHIBI), a JIpyrHe, HalPOTUB, NMPEANOYUTAIOT COXPAHATh BEPHOCTh MPUBBIYHBIM
MpaBWJIaM >KU3HM U HE CTPEMSTCS MPUCIHOCOOUTHCS K HOBBIM JUISI HHX IPaBOBBIM
YCTAQHOBJIICHUAM. B-uemeepmulx, caMa 3anaonas mpaouyus npasea nepesxcusaent, M0 MHEHUIO
HEKOTOPBIX M3BECTHBIX CIELUATMCTOB, KPU3UC, KOTOPBIA BhIpa)xkaeTcsi B OCIA0JCHUM BIUSHUS
MIPaBOBBIX HOPM Ha >KM3Hb OOIIECTBa MO CPaBHEHMIO ¢ IpemecTByomumu nepuogamu (¢ XIl|
1o cepenuHbl XX B.).

Bomnpocsl 115 00cyKIeHus:

1.3HayeHue U3y4eHus mpana.

2.CucteMa IOPUINIECKUX HAYK.

3.1Opuandeckue npodeccuu: aaABOKaT, HOTAPUYC, CYAbS.

4. Nudopmarus u ipaBo. Teopuu MpoUCX0XKIACHHS IpaBa.

5. 3aKOHOMEPHOCTH BOZHUKHOBEHHS IIpaBa.

6.Mcropruyeckue 0COOCHHOCTH 3apOsK/ICHUS MPaBa B Pa3IMYHBIX YTOJIKaX MUpA.

7.10Ipoucxoxaenne mnpaBa B rocyaapctBax JlpeBHero Boctoka, [lpeBneilr ['pernuw,
JpeBnero Puma, y ApeBHUX repMaHIIeB U CIaBsH.

8.IIpaBo 1 OCHOBHBIE TEOPUU €r0 TOHUMAHUSI.

9.Hopwmpsl npaBa.

10.OcHOBHBIE IPUHIIMIIBI TIPABA.

11.IIpe3ymnuuu 1 akCMOMBI ITpaBa.

12.Cucrema perynupoBaHus 00IIECTBEHHBIX OTHOIICHUH.

13.MexaHU3M MIPaBOBOTO PETYIUPOBAHHUSL.

Tema 1.2 TlpaBoBoe pery/inpoBanue 001IeCTBeHHbIX OTHOIIeHUIi. TeopeTuueckue 0CHOBBI
NPaBa KaK CUCTEMbI.

Heasn: [71s1 BBISIBIEHUS COLMATIBHON POJIM MTpaBa HEOOXOAUMO MOHATH €T0 CYHIHOCTh KaK
0co0oro (QeHomMeHa OOLIECTBEHHONW KM3HM WIM, IO KpallHel Mepe, paccMOTpeTh €ro
OTIpEJENIEHNs, IPU3HAKU, KOTOPBIE YKAXKYT Ha TO, YEM OHO OTIMYAETCS OT MPOUYUX PETYISTOPOB
COLIMAJIbHBIX OTHOILIEHUH, YCTAaHOBUTH MECTO IIpaBa B CUCTEME COLMAIIBHBIX HOPM.

Teopernyeckas yactb: Peanusanusi npaBa — 5TO NPETBOPEHUE IOPUIUIECKHX HOPM B
XKU3Hb. Yale BCEro BBIAEIAIOT CIEAYIOIIKME (POPMBI peajii3anMy NpaBa: MCIOJIb30BaHUE,
UCTIOJIHEHHUE, COOMI0JICHHE, a TaKkKe 0co0yIo (hopMy peanu3alnu npaBa — NPUMEHEHUE MpaBa.



1. Ucnosab30BaHue mpaBa — 3T0 Takas ¢opma, KOTOpasi JaeT BO3MOXXHOCTb CyOBEKTY
BBIOMpATh caMy MoOJenb (BapuaHT MoBeAcHHs). Vcnonmwp3yloT umennHo npasa. Hampumep,
IOPUANYECKUE HOPMBI, IIPENOCTABISAIONINE [IPaBO Ha CO3JaHHe ceMbH. UeloBeK caMm peliaer,
BCTyIaTh eMy B Opak win HeT. Jpyroi mpumep — mnpaBo Ha TpyA. OHO Takke MOXKET ObITh
peanu3oBaHo B (hopMe UCTIONB30BaHMs. YeIoBeK caM penlaer, yCTpauBaThCcs eMy Ha paboTy Win
HET, caM BBIOMpaeT MpEeANpHITHE, Ha KOTOPOM OH XoTen Obl paboraTh. Pasymeercs, mpu sToM
JOJKHBI COONIOAAThCA U BCE APYrue ycJaOBUS, MPEeAYCMOTPEHHbIE HOPMaMHU IpaBa (Hampumep,
00s13aTeNIbHOE HATMYHUE CIIEUAILHOTO 00pa30BaHus, €CIIM UMEETCSl B BUY TPY/ Bpaya, CyJabH U
ap.). B ¢dopme ucrons3oBaHus peanu3ylOTCS HOPMbL Npaga YnpagoMoyusawe2o xapakxmepa
(HampuMep, TpaBo Ha TpyH, oOpasoBaHue, BBIOOp mpodeccuu, MpaBo H30UpaTh U OBITH
M30paHHBIM | T.I1.).

2.cnosHeHue mpaBa — 3TO Takas Gopma, KOTopasi TpeOyeT OT CyObeKTa COBEpLICHUS
TOJIBKO JEHCTBUS, MPEAYCMOTPEHHOTO B HOpMe. VICTIONHSIOT umenno obszannocmu. 310eCh yKe
OTCYTCTBYET BO3MOXHOCTh BbIOOpa MoJenu moBeAeHUs. Hampumep, 3TO OTHOcHUTCA K
00sI3aHHOCTSIM 3aIUIaTUTh Hajioru, coOmogath Kouctutyniuun P® wu 3akoHbl, 3amuiiaTh
OteuectBo 1 T.1. B 31011 popme peanusyrorcst Hopmsl npasa 0bsa3vieaoue2o xapakmepa.

3. CoOawoaenue mpaBa — 3TO Takas ¢opma, KoTopas TpeOyer OT CyObekTa
BO3JIEP)KUBATHCA OT COBEPILUEHUS JESHUN, 3alpelieHHBbIX 3aKOHOM, M COONI0/aTh IpaBHiia
IOPUANYECKON  MpoIenyphl, HEOOXOIUMON Ui JOCTHXKEHHUS IOPUIUYECKH 3HA4YMMOTO
pesynbTaTa. Hampumep, 3aKoH 3ampemniaeT coBepiiaTh yOUNHCTBO, Kpaxy, OpaKOHbEPCTBO H T.II.
B osroii dopme peanusyroTcs Hopmwul npasa 3anpewarowe2o xapakmepa (IOpUIMYECKHE
3ampeThl), a TaKXkKe MNPEeAyCMOTPEHHBIM NPaBOM HOPSAOOK O@OpMIeHUs, OCYWeCmeNeHus Uil
3awumsl cBoero npasa. Hampumep, rpaxnane coOa0aroT MpaBo M TOT/A, KOTAA 3aKIIOYAOT
J0rOBOP, OQOPMIISIOT JOBEPEHHOCTb, COCTABIISIOT 3aBEIIAHUE, NMPEABABIAIOT HCK, BCTYNAIOT B
[IpaBa HACJEIOBAHUA U T.II. B yNOMSIHYTBIX Cily4asix MpaBoOM OIpezeaeHb! (GOpMbl TOKyMEHTOB,
UX MepedyeHb, CPOKU IMpEACTaBIEHUs, oIulaTa NouuiMH. HecoOmropeHue CcOOTBETCTBYIOIIMX
IOPUJIMYECKUX TIPABUII He AGAemcs NpAGOHAPYUWEHUEM, HO Npensmcmeyem HACMYnieHUuIo
I0pUOUUECKO20 pe3ynbmama.

4. IlpuMeHeHne MpaBa — 3TO BJIACTHOIO XapakTepa AEATeNbHOCTb KOMIIETEHTHBIX U
YIIOJTHOMOYEHHBIX Ha TO TOCYJapCTBEHHBIX OpraHoB [0 peaju3aly I[paBOBBIX HOPM
OTHOCHUTEJIBHO OIPEJENICHHbIX CYOBEKTOB M KOHKPETHBIX (PaKTHUECKHMX OO0CTOSATENbCTB. B
Ipolecce peaau3aluy MpaBa HEPEIKO BO3HUKAIOT CUTYallMU, KOTJa CyOBEKTbl HE MOTYT caMu
OCYILIECTBUTh IOPUIMUYECKUE Npeanucanus. [Ipu 3TOM OHM C TOUKM 3pEHHs 3aKOHA U MPAKTHKU
HE JIMIIEHbl U HE OrPAaHUYEHbl B CBOMX BO3MOXHOCTAX M CIIOCOOHOCTSIX PpEan30BbIBATH
IIpaBOBbIe HOPMBI. Takue cuTyaly ¢ HeU30€KHOCThIO TPEOYIOT «BMEIIATENbCTBAY FOCy1apCTBa
B JIMIIE KOHKPETHBIX OpraHoB. FIMEHHO Takoro poja CUTyallUu MpearnojararT ocoOyo Gopmy
peanu3anuM IpaBa — IpUMEHEHHe MpaBa. Hampumep, MOJOA0H 4YeNOBEK HE MOXKET
CaMOCTOSTEJIBHO peajln30BaTh HOPMY O BOMHCKON 00s3aHHOCTU. B jaHHOM ciiydae 00s13aTebHO
Heo0xo/1MMa JeATebHOCTh BOGHHOro Komuccapuata. bes nesrensHoctu opraHoB 3AI'C muia,
BCTyHaromue B Opak, HE MOTYT peaju30BaTh COOTBETCTBYIOIIME HOPMBI CEMEHHOro
3akoHoJaTenbcTBa. He MoxkeT ObITh TIpaXJaHUH IpU3HA BHUHOBHBIM B COBEPLIECHHU
IPECTyIUIeHUsT 0e3 NesITeIbHOCTH COOTBETCTBYIOLIMX MPABOOXPAHUTEIbHBIX OPraHOB (OpraHOB
IPOKyparypbl, cyna). M3 NpuBENEHHBIX MPUMEPOB BHJHO, YTO IPaBO NPHUMEHSIOT pa3HbIe
rOCyJapCTBEHHbIE OPraHbl, JEATEIbHOCTh KOTOPBIX MOXKET CYIIECTBEHHO OTJIMYATHCS IO CBOEH
dopme u cozaepxkanuto. [losToMy NpUHATO BBIAENATH JIBa BHJA NPUMEHEHHs ImpaBa: 1)
OIEepPaTUBHO-UCIIOJHUTENbHAS JEITEIbHOCTh (€€ B HAIIMX HPUMEPax OCYLIECTBISIOT OpraHbl
3AI'C u BOeHHbIE KOMMCCApUaThl); 2) MPaBOOXpaHUTENIbHAS AEATEIBHOCTh (€€ OCYLIECTBISIOT
OpraHsl IPOKYpaTypsbl, cyJia, BHYTPEHHUX JIEN).

OnepamusHO-UCnOIHUMENbHASL ~ O0esAMENbHOCMb  3aKII0YaeTcsl B OpraHu3aliu
BBITMIOJIHEHUST TPEANUCAaHUNA MPaBOBBIX HOPM, TIpEAINoJaraloneii B TOM 4YHCIE H3JaHue
WH/IMBUYAJIbHBIX MIPABOBBIX AKTOB (PETrHCTPALUU CICNIOK C HEABMKUMOCTBIO, Opaka u T.I1.).

Ilpasooxpanumenvnas  OesimenbHoCmb  BBIpAXaeTcs B NPUMEHEHHUH  Mep



roCyIapCTBEHHOIO NMPUHYXICHUS B LEJIAX IPEIYIPEXKICHUS NI IPECECUEHUs IPaBOHAPYLLIEHUI
WM HaKa3aHUs 332 UX COBEPLICHUE.

MOo>KHO BBIIEIHUTH CIEAYIOIIME YepThl IPUMEHEHUS IIpaBa: a) 3TO BCErAa BJIACTHAS U
Jak€ YacTO BIIACTHO-TIPUHYIUTENbHAsT JEATENbHOCTh KOMIIETEHTHBIX OpraHoB; ©0) 9dTa
JEATEIbHOCTh OCYHIECTBISETCA TOJBKO OTHOCHUTEIBHO KOHKPETHBIX HOPM IpaBa, CyOBEKTOB,
(akTHUECKX 00CTOSTENBCTB; B) OHA, KaK IMPABUIIO, 3aBEPIIACTCS MPUHATHEM aKTa (JOKYMEHTA)
IIPUMEHEHHUSI [TpaBa.

[Ipumenenune mnpaBa SBISETCS JEATEIBHOCTHIO CO CBOMMHU CYOBEKTaMH, CTaJUsIMH,
(dbopmamu, porieccyalbHBIME JecTBUsAMU. [103TOMY B mporiecce MpUMEeHEHUs TpaBa BBIACISIOT
CIIEYIOIKE CTAANM:

1) ycraHoBieHHEe M H3ydYeHHE (AKTUUECKUX OOCTOSATENbCTB Jeja. JTa CTaaud
IpernoaraeT coop, aHalau3 U OLEHKY (PaKTOB, B TOM UHUCIIE AOKA3aTeIbCTB, HEOOXOAUMBIX JUIS
perieHus Bompoca (pacCMOTPEHUS Jiena);

2) BbIOOp MPaBOBOW HOPMBI Ui IOPUAMYECKON KBanMPUKAIMU 00cToATENbCTB Jena. Ha
9TOM CTaJUM BO3HUKAET HEOOXOJUMOCTh B TOJIKOBAaHUM HOPMBI IIpaBa.

TonkoBaHue mpaBa B 3aBHCHUMOCTH OT CYOBEKTOB, KOTOPBIE €r0 OCYIIECTBISIOT, U
MIOCJIEICTBUI TOJIKOBaHUsI MOAPA3JIENIeTcs Ha OQUIIMaIbHOE U Heo(pUInaIbHOE.

Oguyuanvroe moakoeanue OCYIECTBISIETCS CHEIUAIBHO YIOJHOMOYEHHBIMH Ha TO
OpraHaMM rocyIapCTBEHHOM BJIACTU U UMEET IOPUINYECKH 3HAUYUMBbIe nocaeaAcTBUS. OHO MOXKET
ObITh aymeHmuunbim (T.€. TIPOU3BOJAUTHCS TEM OPraHOM, KOTOPBIM HMPHUHSAT TOJIKYEMBIH akT)
ezanvubim (€ro JaeT TOCYAApCTBEHHBIM OpraH, CHIEUUAIbHO YIOJHOMOYEHHBIH Ha TO
3akoHOM). B Poccun 310, B wactHoctu, Koncrtutynuonusiii Cyn P®, koTopslii ynogHOMOYEH
naBaTh ToJikoBaHue Konctutynum Hopmamu camoit neiictByronieit Koncrutynum PO (u. 5 cr.
125).

Ka3zyanvnoe (T.e. B CBSI3U C KOHKPETHBIM JI€JIOM) TOJIKOBAaHUE OCYIIECTBIISIETCS CyJaMU
10 BOIIPOCaM ITPUMEHEHNUS IIPaBa.

Heoguyuanvnoe TONKOBAHWE [aeTcsd YacTHBIMHU JIMIAMH M HE HMEET IOPUANYECKU
3HaYMMBIX TOCJIEACTBUN 00d3aTenbHON cuibl. [IpHHATO MOApa3ienaTbh €ro Ha CleAyrolue
Pa3HOBUIHOCTHU: OOBIZICHHOE, TPOPECCHOHAIBHOE, TOKTPUHAIILHOE TOJKOBaHUE. JOblOeHHoe —
MOJKET OBbITh IPOU3BEICHO JIHOOBIM I'pa)kJIaHMHOM Ha OBITOBOM YypoOBHE. [Ipogeccuonanvroe
ABJIAETCSA PE3YJIbTaTOM Pa3MBIIIJICHUH HaJ COOTBETCTBYIOUIMMH IIPABOBBIMU IPEANNCAHUSAMU
CIEeLMAIUCTOB B cdepe MpUMEHEHHs IIpaBa (aJBOKAaTOB, HOTApUYCOB, ClelOBaTeseH,
IIPOKYpOpPOB U Ap.). [JokmpuHnanvrhoe TOJIKOBAaHME JaeTcs YydeHbIMH-topucTamu. Ilpumepsl
TAKOT'O0 TOJIKOBAHUS IPEJICTABIIEHBI B BUJIE PA3HOIO POJa KOMMEHTApPHEB K 3aKOHaM (Harpumep,
kommeHTapun K Konctutynuu PO, I'K PO, YK PO u 1.11.);

3) craaus NPUHATHS PELICHUS 1O Jey, IPUHATHE B ATOH CBSI3U aKTa IPUMEHEHUs IpaBa
U JOBEJICHUE €TI0 COACP KAHMsSI IO CBEICHUS 3aUHTEPECOBAHHbIX JIMLI;

4) cramusi 00XKaNIOBAaHHS PEIICHUS MO AeNy — 3TO (aKyIbTaTHBHAs CTAJUs, T.C. HMEET
MECTO TOJIBKO B TE€X CIIy4asx, KOI/ia MOJaeTcs Kanooa;

5) ctagus ucnosiHeHUs perieHus no aeny. Ilocne ucnosiHeHUs MpaBONPUMEHUTEIbHBIN
IIPOLIECC 3aKAHYMBAETCS, a aKT IPUMEHEHHUs [IpaBa yTpauyuBacT CUILY.

AKT NpHMeHeHHs NPaBa HOCUT WHIVBUAYAJIbHBIA XapakTep U HE COIEPKUT HOPM
npasa. OH 001ajaeT cleayoNMMU TPU3HAKAMU:

1) umeer BiacTHBI (OGHUIMATIBHBIN) XapakTep, BBIPaKAIOIIMN BeJEHHE TrocylapcTBa
(HarmpuMep, MPUTOBOP, BBIHECEHHBIN CyI0M);

2) ero anapecaT HHIUBUAYaJbHO OMNpeneieH (MEeHCUs Ha3Ha4yaeTcsi KOHKPETHOMY
rpaXXIaHUHY);

3) sBugercs MOPUAWYECKUM (AKTOM, T.€. MOPOXNKAAET, M3MEHSeT WIM IpeKpaliaer
MPaBOOTHOLIEHNU (aKT O perucrpanuu Opaka MOPOXKAaeT 0co0O0ro poja B3aMMOOTHOLICHHUS
MEX]ly CypyraMu — OpayHble OTHOLICHUS, OJJHY U3 Pa3HOBUIHOCTEH CEMEHHBIX OTHOILICHH);

4) wumeeT pa3oBBId XapakTep, KOTOPbIM O3HA4aeT, YTO JEHCTBHE TaKOIo aKTa
IpeKpalaeTcs nocjae ero UCIoJHEHus (Tak, 1eHCTBHE MPUTroBOpa 3aBEpILACTCS BCIEACTBUE €ro



ucrnonHenus). HeoOXomumMo OTMETHTb, YTO MPABONPUMEHHUTENBHBIE AKThl Pa3IMYyaroTCs MO
BPEMEHU JCUCTBHUS: OHH MOTYT OBITh AaKTaMH OJHOKPAaTHOTO JACUCTBHs (Hampumep, O
B3BICKAHUM) U JJISIIETOCs ACUCTBUS (pErucTpanys mpaBa COOCTBEHHOCTH WJIM BCTYIUICHHS B
Opax).

AKTBI IpUMEHEHHUS 1IpaBa U30alOMcs 8 YCMAHOBNEeHHOU 3aKOHOOAmenlbCmeom hopme u
umerom OnpeoeyieHHble PEeKEU3UMbL, OMCYMcmeue Xoms Obl 0OHO20 U3 KOMOPbIX 61euem 3a
coboti Hedeticmeumenvhocms akma. K HUM OTHOcsTCA: 1) HauMEHOBaHHWE akrTa; 2) nara
u3aHus; 3) MecTo MU3/aHus; 4) HauMeHOBaHUe opraHa (JIO0JKHOCTHOTO JIMLA), U3AABIIETO aKT;
5) moanKCcH YOJITHOMOYEHHBIX JIHII.

W3yuenne moHATHS MpaBa, €ro MPU3HAKOB, MECTA MpaBa B CUCTEME COIMAIBHBIX HOPM,
JIEUCTBYIOMUX B oOmiecTBe, (QYHKIHUH, (OPMBI pealu3aludy IMpaBa IOMHMO BCEro IMpPOYEro
MOJIBOJIAT HAC K MBICIH O TOM, 4TO OOIIECTBO, B KOTOPOM MPaBO HE MPOCTO MPUCYTCTBYET KaK
«IEKOpPATHBHBII» JIIEMEHT KYyIbTYpbl, a BBIOJHSAET CBOE BaXXHOE MpEJHA3HAYCHHE,
MpHOOpeTaeT Kakue-To 0coOble CBOIICTBA.

OTH 0co0BIE CBOMCTBA BOIUIOIIEHBI B KATETOPHSIX 3AKOHHOCMU U NPABONOPAOKA.

Bonpocsl 115 00cyKIeHUs:

1.ITonsATHE M cUCTEMa MpaBa.

2.1TpaBoBBIE HOPMBI U UX XaPAKTEPUCTUKH.
3.Knaccudukanus HopM npaBa, CTpyKTypa IpaBOBON HOPMBI.
4.Crioco0Obl U3II0KEHHST HOPM TTpaBa B HOPMATHUBHBIX MTPABOBBIX aKTaX.
5. UucTutyThl npaBa. OTpaciu npasa.

6.MeTobI MPABOBOTO PErYIUPOBAHUS.

7.11oHsATHE W BUIBI TPABOTBOPYECTBA.

8.IlonsaTne peanusanuu rnpasa u ee GOpPMBI.

9.9Tanbl 1 0COOCHHOCTH TPUMEHEHUS TTpaBa.

10.ITpaBusa pazpenieHus: OPUANIECKUX TPOTUBOPEUHUH.
11.CymHOCTh ¥ Ha3HAYEHHUE TOJKOBAHUS MpPaBa.

12.CiocoObI 1 BUIBI TOJIKOBAHUS TIPaBa.

13.I1IpoGensl B ipaBe.

14. Ananorus npaBa U aHAJIOTUA 3aKOHA.

Tema 1.3 [IpaBooTHOLIEHNS, TPABOBasl KYJIbTYpPa U NPaBOBoe MOBeieHUEe JJUYHOCTH.

]_le.]Ib: PaCCManI/IBaSI CTPYKTYpPY NpaBOOTHOLICHUA HAO0 O6paTI/ITL BHUMAaHHC HA TAKYHO
COCTaBJHAIOMIYIO KaK LEJIb IIPABOOTHOHICHUA, KOTOpAasd HE ABJIACTCA 3JICMCHTOM CTPYKTYPBI, HO
CYIIECTBCHHBIM 06pa30M B3auMMOCBs3aHa C HUM.

TGOPETI/I‘IQCKaﬂ qactb: Ilo CaMOMYy O6H.[€My IOHATHUIO IIPABOOTHOIICHUE - 3TO
YpPETyJInpOBaHHOC HOpMAaMH IIpaBa 061H€CTBCHHO€ OTHOILICHUEC, YHACTHUKHU KOTOPOTO 06naz[a10T
B3aMMHBIMH IIpaBaMu U O6H38.HHOCT$IMI/I, TapaHTUPOBAHHBIMU I'OCYAapCTBOM.

OcHoBHBIC IMPU3HAKNU MPABOOTHOMICHHUA: IMPABOOTHOLICHUEC IIPCACTABJIIACT co0oii BU/J
COIIMATBHOM CBS3U (IOpI/I,I[I/I‘leCKaSI CBH3]':>) CY6LCKTOB COMaJIbHOTO 06H_ICHI/I$I; MMPaBOOTHOIICHUEC
BO3HHUKACT Ha OCHOBC HOPM IIpaBa, TO €CTb IIPABOOTHOIICHHUE - 3TO HE BCAKOC CI)aKTI/I"IeCKOC
OTHOIICHHUEC, a4 TOJIBKO TO KOTOPOC YpPETrYJIMPOBAHO HOPpMaMH IIpaBa; CY6’beKTH MMPaBOOTHOUICHU A
O6J'Ia,Z[aIOT B3aMMOCBA3aHHBIMHA (B3aI/IMHBIMI/I) OPUIUYICCKUMU IIpaBaMUu U O6H38.HHOCT$IMI/I;
MPaBOOTHOLICHUC SBJIACTCA HBYCTOPOHHCﬁ IOpHIlH‘-ICCKOfI CBA3bIO, TO C€CTh OCYIICCTBIISICTCH
4cpe3 B3aUMMHBIC HPUANYCCKUC IIpaBa U 065133.HHOCTI/I; IMPpaBOOTHOIICHUE CYIICCTBYCT
IOCTOJIbKY, IIOCKOJIBKY YYAaCTHUKH SABJIAIOTCA HOCUTCIAMHU COOTBCTCTBYIOIIUX IIpaB U
O6$I32[HHOCTCI‘/JI; MMPaBOOTHOIICHUC SABJISICTCSA BOJICBOI IOpI/I,Z[I/IquKOI‘;I CBA3bI0, TO €CTh ABJIACTCA
PE3YyIbTATOM BOJICU3BABJIICHUS o0eux CTOPOH IMPAaBOOTHOIICHMU, 0o OJIHOII W3 €ro CTOPOH;
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MIPaBOOTHOILICHHUE - MHIMBUIYaTH3UPOBAHHAS IOPUANYECKAS CBSA3b, MOCKOJIBbKY MHIMBUIYaIbHBI
€ro CyOBeKThI, 0OBEKT.

[IpaBooTHOIIEHHE TAPAHTUPYETCS TOCYAAPCTBOM: B CIIydasiX MPEIyCMOTPEHHBIX 3aKOHOM
WIA JIOTOBOPOM, HCHOJHEHHE HEUCTOJHEHHBIX WJIM HEHAJIeKallee HMCIOJHEHHBIX
00s13aHHOCTEH, 3amKTa, BOCCTAHOBJICHHWE HAPYIICHHBIX IpaB CyObEKTOB IMPABOOTHOIICHUS
o0ecreunBaroTCS MEpaMu rOCYIapCTBEHHOTO TPUHYKICHHS.

Buapl npaBOOTHOIIEHUI Pa3INYalOT:
10 OTPACJIEBOMY MPU3HAKY - KOHCTUTYLIMOHHBIE, TPAKJAHCKHE, aIMUHUCTPATUBHBIC U T.11.;
10 YPOBHIO TMPAaBOBOTO pETyIUPOBAaHHUS - MaTepHajbHblEe (TPaXKJAaHCKUE, YTOJIOBHBIC),
nporueccyaibHble (TpaX/1aHCKO-IIPOLECCYallbHbIE, YTOJIOBHO-IIPOLIECCYaIbHbIE);
10 XapakTepy IOPUINIECKON 00S3aHHOCTH - aKTUBHBIC (COBEPILNAIOTCS OTPE/ICICHHBIC ICHCTBHS
B TI0JIB3Y YIIPAaBOMOYECHHOTO), TACCUBHBIEC (HE COBEPIIAIOTCS ONpPECTICHHbBIE ACUCTBUS B TIOJB3Y
YIPaBOMOYEHHOT0);
M0 KOJIMYECTBEHHOMY COCTaBY YYaCTHHUKOB - TPOCThIEC (BO3HUKAIOT MEX]Y TBYMS CYOBEKTaMH),
CIIOXHBIE (BO3HUKAIOT MEXy TpeMsl U 0oJiee CyObeKTaMH);
0 MTPOJOJDKUTENFHOCTH JEHCTBHUS - KPaTKOBPEMEHHBIE, JTOITOBPEMEHHBIE (JUTSIINECS);
M0 CTETEeHH ONPEACTICHHOCTH CTOPOH - OTHOCHTENbHBIE (NMOMMEHHO ONpEIETIeHBl BCE
YIpaBOMOYEHHbIE U OO0s3aHHbIE CYOBEKThl MPABOOTHOIIEHMS), aOCOJIOTHBIE (KOHKPETHO
OTIpeieSieH YIPAaBOMOYCHHBINH CYOBEKT, aOCOTIOTHO BCE MHBIE JIUIIA - JIMIIA TPAaBOOOsS3aHHBIC, TO
€CTb 00s3aHHBIC BO3/ICPKUBATHCS OT HAPYIICHUS HHTEPECOB YITPABOMOUEHHOTO CYOBEKTA).
[0 XapakTepy pachpeielieHuss MpaB M OO0S3aHHOCTEW - OJHOCTOpPOHHHE (OJHA CTOpOHA
MIPaBOOTHOILIEHUSI UMEET TOJbKO IpaBa, Jpyras - TOJbKO OOS3aHHOCTH), BYCTOpOHHHE (00e
CTOPOHBI UMEIOT KaK IMpaBa, TaK H 00S3aHHOCTH).

Bomnpocsl 115 00cyKIeHuU:

1.YOpuandeckue ¢hakThl KaK OCHOBAHUE TTPABOOTHOIIICHHIA.
2.Bujpl ¥ CTpyKTypa MPaBOOTHOIICHUA.

3.ITpaBoMepHOE MOBEACHUE.

4.1TpaBoHapyllieHHE, €r0 COCTAB, IPU3HAKHU.

5.Bupl mpaBoHapyIICHUH.

6.DYHKIIUH IOPUIUYECKON OTBETCTBEHHOCTH.

7. 1TpuHUMITBI FOPUANYECKOU OTBETCTBEHHOCTH.

8.Buibl 1opuinueckoi OTBETCTBEHHOCTH.

9.0cHOBaHUs 0OCBOOOXKACHUS OT IOPUINUECKON OTBETCTBEHHOCTH.
10.ITonsTre mpaBOBOM CUCTEMBI OOIIECTBA.
11.PoMaHO-TepMaHcKasi paBoBasi CEMbSL.

12. AHII10-CaKCOHCKasi paBOBasi CEMbSL.
13.Penurno3no-npaBoBasi CEMbSI.

14.Conmanuctuyeckas npaBoBas

CEMb4.

15.0cobennoctu npaBoBoii cuctemsl B Poccun.

Tema 1.4 I'ocynapcTBo u npaBo. OCHOBbI KOHCTHTYLIMOHHOTO npaBa Poccuiickoi
Denepanum.

Henb: IIpoananusupoBate rnaBy mnepByro Koncturymuun PO u  onpenenurs,
KOHCTUTYLIMOHHBIE OCHOBBI KakuxX (hyHKIMH Poccuiickoro rocyaapcTna 3/1€Ch 3aKpeIlICHbI.

[lomymaTh HaJx COOTHOLIEHMEM MOHATUH M cojepkaHus (YyHKIMU TocyaapcTBa U
(GyHKIMY MpaBa, YTO UX OOBEIUHSIET, €CTh JIU MEXK/1y HUMH CBSI3b?
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[Ipoanammsupyiite conepxkanne Koncrurynuun PO u onpeaenure Kakue HPUHLUIBI
OpPraHu3aluy M ACSATEIbHOCTH rocammnapara M B KakhX CTaThdX B HEH 3aKpEIUICHBI, KaK B
Konctutyuu onpeneneH ctaTyc MECTHOTO CaMOYTIPaBIICHUS?

Teopernueckass 4actb: JleiictBytomas Koncrutymus PO obmamaer psaom
IOPUIMYECKUX CBOMCTB, KOTOPBIE BBIACISIIOT €€ B Ps/ly HHBIX 3aKOHOB.

1.Yupeaurennnsblii xapaktep Koncturyunu P® 3akitodaercs B TOM, 4TO €€ HOpMamMu
yupexaaeTcss TpaBOBas OCHOBAa BCeH OOIIECTBEHHOM JKM3HHU, NOCKOJbKY KoHcTtuTyimein
YCTaHABJIMBAIOTCA TIJaBHbIE IIpaBWJIa BO B3aHMMOOTHOLIEHMUSX TIOCyJapcTBa, oOlecTBa U
OTZEIIBHOTO YEJIOBEKA.

2.BepxoBencTBo Koncturynuum P® BplpaxkaeTcs B TOM, UYTO OHAa 3aHUMAET
TJIABEHCTBYIOLIEE IIOJIOKEHHE BO BCEH MEPAPXUUYECKH BBICTPOCHHOW CHCTEME HCTOYHUKOB
IpaBa, JEUCTBYIOIINX B CTPAHE.

3.Bbiciiasi opuanyeckasi cwia Koncruryuum P® o3Hagaer, 4To HM OJMH 3aKOH,
MO/I3aKOHHBINA aKT, a TeM 0oJiee aKT MPUMEHEHHs IpaBa HE MOKET MPOTUBOPEUUTH HOPMaM
Konctutynuu. Takum 00pa3oMm, KOHCTUTYLMOHHBIE HOPMBI 00Jama0T 0co0OM, BhICHIEH
0053aTeNbHOCTBIO CPeAM BCeX JEHCTBYIOIIMX HOpM MpaBa. MHTepecHO, YTO BHYTpH caMoil
Konctutynuu P® ectp Takas yacth (uMeercss B BHAY TI. 1 «OCHOBBI KOHCTHTYLIHOHHOTO
CTpOsi»), KoTopas oOyamaeT emie Oojiee BBICOKOM HOPHUIAWYECKOW CHJIOW, YeM OCTaJIbHbBIC
nonoxenns Konctutynuum. B 4. 2 cr. 16 3ammcaHo, 4TO HUKakue JpYyrHe IOJIOKEHUS
KoHcTuTyIum He MOryT HpPOTHMBOPEYMTH OCHOBAM KOHCTHUTYLHMOHHOIO CTposi Poccuiickoi
Oenepaunu. Bricmias creneHb 0053aTENbHOCTH KOHCTHTYLIMOHHBIX HOpPM OOecreunBaeTcs
O0COOBIM  MEXaHM3MOM UX 3alllUThl, B KOTOPOM BaXHEWIIas poJb  MPUHAICKUT
Koncturynmonnomy Cyny PO u VYnonHomModueHHOMY IO MpaBaMm 4esioBeka B Poccuiickoit
denepanuu.

4. Koncruryuuss P@® sipjisiercsl l0puan4ecKoil OCHOBOM JEHCTBYIOMIETO POCCUMCKOTO
3aKOHOJATEILCTBA. JJaHHOE CBOMCTBO MMEET HECKOJIBKO MPOSIBICHUN:

1) B KoHcTuTyuuu nepedyuciieHbl BUIbI HOPMATHUBHBIX MPABOBBIX aKTOB ((enepanbHble
3akoHbI, yKasbl Ilpesunmenta P®, mocranoBnenus [IpaButenbcrBa Pd), koTOophie pa3BUBAIOT
1osoxeHnss OCHOBHOTO 3aKOHa;

2) Koncturynust  ycraHoBMJIa  MCYEpIBIBAIONIMI  mepedyeHb  (enepaibHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, YKa3aB YETKO Ha IIPEIMET UX PEryJupOBaHNUs;

3) B Heli onpezeneHbl 00IIePaBOBbIe TPUHLIUIIBL U CIICHUATbHBIE TPUHIUIIBI IPABOBOTO
perynupoBaHus B pa3HbIX cepax 0OIIECTBEHHBIX OTHOILIEHUH (HampuMmep, corjacHo 4. 1 cr. 54
NEHUCTBYeT OOIMi MpaBOBOM TNPHUHIMI: «3aKOH, YCTAHABJIWBAIOIIUN WM OTATYAIONTUN
OTBETCTBEHHOCTh, OOPATHOM CUJIBI HE UMEETY», MPH PEryIUpPOBaHUU (eIepaTUBHBIX OTHOLICHUIA
HAJ0 CJenoBaTh MpUHOMIAM ¢eaepanu3mMa, YCTaHOBIEHHBIM CT. 5, a mpu (OPMUPOBAHUHU
MIPaBOBOTO CTaTyca rOCYJapCTBEHHBIX OPraHOB — COOOPA30BHIBATHCS C MPUHIIUIIOM pa3/elieHuUs
Biacreit (ct. 10);

4) B KoHCTUTYLIMN YIOMSIHYTBI OTAEIbHBIC MPEAMETHI PEryIUpPOBaHUS A4S (hefepanbHbIX
3aKOHOB (TaK, B COOTBETCTBUU C 4. 2 cT. 47 ¢denepanbHbIM 3aKOHOM JOJDKHBI OBITh
IPESYCMOTPEHbI Clydad, KOrja OOBUHIEMbI B COBEpIICHUU MPECTYIJICHUs MMEeT MpaBo Ha
paccMOTpeHHe €ro Jena Cy[0oM C y4acTHeM INPHCSDKHBIX 3acenaresiei), a Takke cojepxarcs
Takue TOJOXKEHMs, KOTOpble TMOOYKIAl0T 3aKOHOJATeNs K M3AaHUI0 COOTBETCTBYIOLIMX
HopMmaTuBHBIX akToB (Hampumep, B 4. 5 cr. 43 Koncrurynun P® ykaszano, uto Poccuiickas
@enepanys ycTraHaBIuMBaeT (eaepalibHble TOCYAApCTBEHHBIE 00pa3oBaTENbHbIE CTaHIAPTHI,
NOJIEP)KUBAET pa3iuyHble (GopMbl oOpa3oBaHuss M camooOpazoBaHus. (OuYeBHIHO, YTO
YCTaHOBJICHHE CTaHIApTOB M MoJepkka (opm oOpa3oBaHus TpeOyroT OoJiee IETaTbHOTO
3aKOHO/IATEILHOTO PETYIMPOBAHMS. ), U3 HUX JIOTHYECKU MOXKET OBITh BBIBEJICHa HEOOXOAUMOCTh
MIPUHATHS 3aKOHOB.

5.Koncruryuuss P® wumeer mpsimoe jaeiictBue (4. 1 cr. 15). D10 03Hayaer, 4TO
KOHCTUTYLIMOHHbIE HOPMBI MOTYT OBITh peanu30BaHbl (T.€. MCIOJIb30BaHbl, MCIIOJHEHBI,
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COOJIIOJICHBI, TPUMEHEHbI) HEMOCPEICTBEHHO, HE TPEOYIOT CO3JIaHMs pPAa3bACHSIOMHUX U
YTOYHSIOIINX MX 3aKOHOB B KaUECTBE HenpeMeHH020 ycaoeus peannsaunu. KoHeuHo, 3aKOHBI ¢
TaKUM COJIEp’)KaHMEM MOIYT M JOJDKHBI CO3/1aBaThCi, HO M B HX OTCYTCTBHE HOPMBI
Konctutynuu He Oynyt «cmsiiiuMu». CMBICT JaHHOTO CBOMCTBA XOPOLIO BUJEH Ha IpUMEpE
IIPaBOIPUMEHUTENBHOM IEATEIBHOCTH CY/I0B.

Ecnu 3anymarbes Haj BONPOCOM O TOM, MOXHO JIM Cyady, B clydae €cid Ipu
paccCMOTpeHUM Jiejla OH OOHapyKWUT, YTO MOAJeXallas I[PUMEHEHHUI0O HOpMa 3aKoHa
HEKOHCTUTYL[MOHHA, BMECTO TaKOW HOPMbI HEMOCPEJICTBEHHO HCIOJb30BaTh IOAXOASIIYIO
(Xx0Ts1, BO3BMOKHO, U OoJiee 001Iyto 1Mo conepxkanuto) Hopmy Koncruryrmuu P®, to, ucxons us
MpUHIMNA OpsMOTo JeiicTBus KoHcTuTyluu, yrBepauTeNbHblil OTBET, Bpoje Obl, oueBuaeH. Ho
OTpeOOBAIMCH PELICHUsI BBICIINX CyA€OHBIX MHCTaHUUN Poccuu, npexzae 4em cyJibl yBEpEHHO
TOILLJTU 110 ATOMY ITYTH.

6.CradunbHocts Koncrutynuun P®, xotopas obecrieunBaeTcss 0COObIM MOPSAKOM €€
NpUHATHS U U3MeHeHus. COBEpIIEHHO SCHO, YTO TOT HOPMATHBHBIM MPaBOBON aKT, KOTOPBII
MPU3BAH CIYXUTh OCHOBOW MpaBONOpsAKa B CTpaHe, HE MOXET CIHUIIKOM 4YacTo
nepecMaTpuBaThCs.  YCTOWYMBOCTH  MpaBomopsaka u  crabwibHOCTh  KoHcTuTynum
B3auMOCBs3aHbl. [103TOMY, Kak MpaBHJI0, KOHCTUTYLIMU HU3MEHSIIOTCS B YCIOKHEHHOM TOPSIKE
[0 CpaBHEHHIO C 3akoHaMH. [IpuHSATO Jake B 3aBUCHMOCTH OT TOpSAKAa HW3MEHEHUs
MOAPa3JeNATh KOHCTUTYIIMM Ha TPYIIBL: THOKHE, ’KecTkhe, 0cobo xkectkue. Ecnmu ke pa3Hbie
4acTH KOHCTUTYLIMM H3MEHSAIOTCS B OCOOOM MOpSIKE, TO TaKOW BapuUaHT MPHUHSITO Ha3bIBAaTh
CMEIIAHHBIM TOPSIIKOM HM3MEHEHHUs] KOHCTUTYUMHU. VIMEHHO mocieqHuid U3 YHOMSHYTBIX
BApUAHTOB cioxuicsa B Poccun.

CymiecTByeT uemvipe npoyedypvl 8Hecenusi usmenenuti ¢ Koncmumyyuro P®. Bce onn
MOJIy4nJIn 3aKkperieHue B ¢T. 134— 137 ri. 9 OcHoBHOTO 3aKoHa.

Jlnst BHeceHus monpaBok U nepecMoTpa Koncrtutynun PO 06wum MOMEHTOM SIBIISICTCS
nepeueHb CyObEeKTOB, MHUIMUPYIOMIMX 3TU JBE paziuyHble mpoienaypbl. OH ompezeneH B CT.
134 Koncturyiuu PO.

[Ipennoxenuss o mompaBkax u mnepecMoTpe mnoyiokeHut Koucturynuu PO moryt
BHocuTh [Ipesunent P®, Coser ®denepaumu, ['ocynapctBennas [yma, IlpaBurensctBo PO,
3aKOHOJATeNbHbIE (MIPEACTaBUTEIbHBIC) OpraHbl CyobekToB PD, a Takke rpyrina YuCIeHHOCTHIO
HE MeHee oJiHOM nsATor wieHoB CoBera Denepanuu WM AenyTaToB ['ocyaapcTBEHHOM I[yMbll.

B ocranpHbIX acnekTax yKa3zaHHbIE IPOLEAYPHI 3aMETHO OTIMYAOTCS APYT OT APYyTa.

Bomnpoce! 1151 00Cy:K1eHus:

1. Konctutynmonsnoe npaso P® - ocHoBomoJjararomas OTpacib POCCUMCKONW MPaBOBOU
CUCTEMBI.
2.IloHsATHE, 3HAYEHHE, IOPUINYECKHE CBOWCTBA KOHCTUTYLIMH.
3.OCHOBHBIE YepThI COJIEPHKAHUsL, OCOOCHHOCTH NPUHATHS, n3MeHeHus Koncturyuuu PO
1993r.
4.OCHOBBI KOHCTUTYLIUOHHOTO cTposi PO.
5.0cHOBBI ITPaBOBOT'O CTaTyca JUYHOCTU B PD.
6.DYHKIIUY rocy1apcTBa: MOHATHE, IPU3HAKY, KITacCH(PUKAIINSL.
7.PopMBI 1 METOJIBI OCYIIECTBICHNUS (PYHKIUN TOCyaapCcTBa.
8.MexaHu3M rocyapcTsa u rocyapCTBEHHBIN anmnapar, X MOHATHE U COOTHOLIEHHUE.
9.11puHunBI OpraHu3alyy U JesTEIBHOCTH FOCYIapCTBEHHOTO alapara.
10.I'ocynapcTBeHHBIN OpraH: MOHATHE, IPU3HAKHU, BUIBI.
12.B3anmoieiicTBHE OPraHOB rOCYAapCTBA U OPraHOB MECTHOI'O CaMOYIIPABIICHHUS.
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Tema 2.1 IlpaBocyane u npaBoOXpaHUTeIbHbIC OPTraHbI.

Henab: undopmarus o cyaedHoil cucreme Poccuiickoit @enepanuu: 0 IEHCTBYIOMUX B
CTpaHe cyJaX, MX 3aJadax, KOMIIETEHIUH, CTPYKType, a TaKXKe O IPaBOBOM CTaTyce Cyleill u
OpraHoB CyJEICKOro coo0IecTBa.

A Tak jXe WHBIE TPABOOXPAHUTEIBHBIC OpPraHbl, BBIXOIAIIME 33 pPaMKU CyneOHOM
CUCTCMBbIL: 3aJa4ud, I[IPUHOUIIBI ACATCIIBHOCTH, KOMIICTCHIUA, CTPYKTypa H 0COOEHHOCTH
(dbopMupoBaHHS KaJPOBOW TOJIUTHUKU B 3TUX MIPABOOXPAHUTEIBHBIX CTPYKTYpaX.

Teopernyeckasi 4yacth: 3ammra TpaB H CBOOOJX TpaKIaHWHA W YEJIOBEKA —
KOHCTUTYHHOHHAA 00s13aHHOCTh rocyaapcrBa. ITomHoMouns 1m0 WX OXpaHC BO3JIOKCHBI Ha
CIIEI[UAJIbHEIE CO3JaHHBIE roCyJapCTBEHHOMN BJIACTBIO CTPYKTYPBI, MMEHYEMBIE
IMPaBOOXPAHUTCIIbHBIMU OpTraHaMU.

Hpemﬂe BCCTr0 pacCMOTpUM IMPU3HAKHW, KOTOPBLIC BBIACIIAIOT IMPABOOXPAHUTCIIBHBIC
oprasbl U3 oO11ei Macchl COIIMAIbHBIX 00pa30BaHUM.

[TepBrIil MpHU3HAK CBSI3aH C LENbIO AESTEIbHOCTH MPABOOXPAHUTEIBHBIX OpraHoB. Llenb
9Ta BBITEKAET W3 HAMMEHOBAHUSI OpraHOB. JTO OXpaHa mpasa. OxpaHa mpasa MoApa3yMeBaceT: a)
BOCCTaHOBJIEHHME HAPYIIEHHOrO MpaBa; 0) HaKa3zaHUE MPABOHAPYLIUTENS; B) OJHOBPEMEHHOE
BOCCTAHOBJICHHE HApYyIICHHOTO TpaBa W HaKa3aHWEe TMpaBoHapymuTens. Kak sBCTByeT wu3
TAHHOTO TOJIKOBAaHUS, OXpaHa IpaBa CIeayeT 3a HapylleHHeM TpaBa. MIHBIMH cloBamu, MpaBo
OXpaHsieTcs JUIb TOTJa, Korja oHo HapymieHo. [lo obmeMy mpaBuiy Tak JIEHCTBUTENBHO U
OBLIBAET: HENIL3ST HUKOTO OCyIUTh OO0 MPECTYIJICHHUA. O)IHaKO MMpEACTABIACTCA, UTO CYTh OXPaHbI
nmpaBa TpeMsA MNMPUBCACHHBIMH BBIIIC 3agadaMH HE HCYCPIIBIBACTCA. Fpa}K}IaHI/IHy Ba*XHO HE
TOJIBKO, YTOOBI €ro HapyIIEeHHOE MpPaBO OIEPATHBHO BOCCTAHABIMBAIOCH, a HAPYIIUTEIH
KapaJnch IO CIPaBEUIMBOCTH, HO YTOOBI €ro mpaBa HE HapyIIaluch BOBcE. B 3Toil cBs3m
1esecoo0pa3Ho B CyTh OXpaHbl MpaBa J00ABUTH €IIe TAaKyl0 COCTABIIAIONIYIO, KaK CO3aHUE
YCIIOBUH, NPEISTCTBYIOMNX HAPYILICHHUIO IIPaBa.

Llens neqTensHOCTH MPAaBOOXPAHNUTEIBHBIX OPraHOB BKIIIOYAET TAKXKE OXPaHy IMPaBOBBIX
YCTOEB, O0OCCIEUMBAIONIUX  HOPMaIbHOE  (YHKIIMOHUPOBAHHE  JIMYHOCTH, OOIIECTBa,
roCy/1apcTBa, a TAKXKe APYrUX 0OBEKTOB, B YACTHOCTH OKPYKAIOIIEH CPEebl.

HapymienHoe npaBo noposaaeT 0053aHHOCTb TOCYIapCTBa MPOSBUTH COOTBETCTBYIOIIYIO
peakuio B BHIEC OCYXKICHUS WIM CaHKOMU. [IpaBo Ha 3TO BO3HMKAeT JHIIb B CIydae
YCTaHOBJIGHUSI BCEX OOCTOSITENBCTB TpaBOHAPYIIEHHs. BBISICHEHHEM peanbHOW KapTHHBI
IPOTHUBOTIPABHBIX cOOBITHI " 3aHUMAIOTCSI YHOJTHOMOYEHHBIE roCy/1apCTBOM
PaBOOXpAaHUTEIbHBIEC OpraHbl. OHM BBISABIISIOT HAPYIICHUS, KOHCTATUPYIOT (haKThl COBEPIICHHS
NPaBOHAPYLICHU KOHKPETHBIMH JIMIIAMH, CO3/AIOT YCJOBUS Uil TPUHATHS TIPABOCYIHBIX
pElIEHU.

Otcrona BBITEKAET BTOPOI IPU3HAK IPABOOXPAHUTEITBHBIX OpraHoB:
NPaBOOXPAHUTEIbHBIE OpPraHbl — 3TO TOCYAAapCTBEHHbIC OpraHel. Bce mpaBoOXpaHUTENbHBIE
OpraHbl CO3JAIOTCS W (UHAHCHUPYIOTCS TOCYAapcTBOM. KOMILIEKTYIOTCS CIEIHANINCTaMH,
OTBEYAIOIIMMH ONPENICICHHBIM TPEOOBAaHHUAM, HMMEIOIMIUMH CIEIHANIbHYI0 MOJArOTOBKY U
oOpa3oBaHue (Kak MmpaBuiio, ropuandeckoe). [IpuBeneHHbIN npu3HaKk noryom@aer coboi nenbii
P 4epT, KOTOpPbIE OTNENbHBIE aBTOPBI BHIICISIOT B KaYeCTBE CAMOCTOSITEIbHBIX HMPU3HAKOB
MIPAaBOOXPAHUTENBHBIX OPraHOB, KaK TO: OCYLIECTBIIEHHE MPABOOXPAHUTEIbHON IEATEIbHOCTU
CreLMAIbHBIMU JMLAMU; 00513aTeIbHOCTh IPUHUMAEMbIX 3TUMHU JIMI[AMH PELICHUH.

TpeboBanust K cHenManUCTaM IPaBOOXPAHUTENBHBIX OPraHoB M Ipelesbl X
MIOJIHOMOYMH 3aKperieHbl B 3akoHe. OTcrofa TpeTui NMpHU3HAK: MPAaBOOXPAHUTENbHbIE OpPIraHbI
OCYIIECTBISIOT CBOIO JIEATENBHOCTh HAa OCHOBAaHMM 3aKOHa M B COOTBETCTBUU C HHM.
JleaTenbHOCTh MPABOOXPAHUTENBHBIX OPIaHOB PErylupyeTcs CHelUaNbHBIMU 3aKkoHamMu. B
KayecTBe NpUMepa MOXKHO MNpuBecTH 3akoHbl «O momumumm», «O Ilpokyparype Poccuiickoii
Denepamun, «O OenepanbHO ciyx0e 0€30MaCHOCTU™ U T. 1.
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Jlsist cBOETO HOPMAIBHOTO (PYHKIIMOHUPOBAHHS TOCYIAPCTBO BBIHYXK/IEHO MpUOEraTth He
TOJIBKO K TIOJIO)KUTEIBHOMY CTHMYJIMPOBAHUIO (DM3UYECKMX W IOPUAMYECKHX JIHI, HO M K
HEraTUBHBIM pblyaraM Bo3JeicTBHs. [1l03TOMY IpaBOOXpaHUTENbHBIE OPTraHbl HAJIEIEHbI IIPAaBOM
IIPUMEHEHUSI MEp MIPUHYKJIEHUS. B 3TOM 3aKitoyaercs 4eTBEpPThIN MPU3HAK, OTACISIOMNUNA UX OT
HHBIX TOCYJapCTBEHHBIX CTPYKTYP.

Ha3BanHble NMpHU3HAKK NPUCYIIM BCEM 0€3 MCKIIOYCHHS MPABOOXPAHHUTENBHBIM OpraHam. Mx
MO>XHO OO0O3HAUWTh Kak IIPU3HAKW mepBoi ouepeau. OTCyTcTBUE XOTA Obl OJHOTO U3 HHUX
03HAYaeT, YTO OpPraH He MOKET ObITh OTHECEH K IPABOOXPAHUTEIbHBIM.

Bmecre ¢ Tem ecTh INpU3HAaKHU, KOTOpble MpPUHAIIEKAT JIMIIb HEKOTOPBIM
[IPaBOOXPAHUTENIbHBIM OpraHaM. OJTO TaK Ha3bIBaeMble PU3HAKU BTOpoil ouepeau. [Ipu
HaJIMYUM XOTA Obl OJHOrO TaKOro IpU3HAaKa MOKHO TOBOPUTh, YTO TMEpea HaMu
MIPaBOOXPAHUTENbHBIN oprad. OHAaKO Aa)ke MpU OTCYTCTBUM BCEX IMPU3HAKOB BTOPON Ouepenu
HEBO3MOXKHO C/I€TIaTh MPOTUBOIIOJIOKHBIN BBIBOJ.

K mpusnakaMm BTOpOH ouepeau OTHOCATCA: NPAaBO NPUMEHEHHsS HOPM YroJIOBHOTO 3aKOHA;
OCYIIIECTBJICHUE TTOJTHOMOYHI B CTPOTO ONIPEIeTICHHOM IIpolieccyalibHON hopme.

JUig esiTeNbHOCTH CYZI0B, HAalpUMEp, XapaKTepHbl pa3INdHbIe BHUJIbI CYA0IPOU3BOJICTB:

YTOJIOBHOE, FPAXKIAHCKOE, apOUTPaKHOE, KOHCTUTYLIMOHHOE, aIMUHUCTPATUBHOE.

Bonpocsl 1151 00cyRIeHus:

1.3amura npaB yenoBeka B roCy1apCcTBe.

2.CynebHas cucrema.

3.ITpaBooxpanuTtenbHbie opranbl Poccuiickoit denepanum.
4.0co0eHHOCTH AeSITEIHHOCTH MMPABOOXPAHUTEIBHBIX OpraHoB PO.

Tema 2.2 I'paknanckoe npaso.

Henab: onupasich Ha U3YYEHHBII MaTepuan pa3pelinTh HUKE NMPUBEAEHHBIC CUTYallUd U
000CHOBATh OTBETHI.

Teopernueckast yactb: 1.Came KnumoBy 9ser. B aens ero poxxaenus

OJIMH U3 Apy3eil cembr Caly Bpy4HII €My 3arnedyaTaHHbI KOHBEPT,

B KOTOpOM Obli1a 3HaUuTeNbHass cymMMa jeHer. [Ipu 3ToM ObI0 cKazaHo: «9TO MO MOAapOK.
ThI MOKEIIb pacOPSIUTHCS TEM, UTO €CTh B KOHBepTe. Kymu 3a 3T IeHbru TO, 4TO X04ellb. Y
MaMbl U Tanbl pa3pelieHus He CrpalinBainy

Mo:xker au Cama KiumoB pacnopsituThbes NOJTy4YeHHBIMH JIeHbFaMU caM, He
CpalMBasi COTJIACUSA PoauTesiei?

Bnpase sim poautesn Camm TpeOoBaTh NPU3HAHUSA HeAeHCTBUTEIbHBIMM CIEJIO0K,
KoTopbie Cama MoKeT COBepIINTH 0e3 uxX coryacus’?

KTO0 HeceT OTBETCTBEHHOCTH IO CHEJIKAM, COBEPIICHHBIM HECOBEPIICHHOJCTHUMH
¢ corJiacusi M 0e3 corsacus poaurtesnen?

2. CaBuHOM B yCTAaHOBJICHHOM TOpsAKEe CHUKEH OpauHblil Bo3pacT q0 16 ner. Ha atom
OCHOBaHWU OHa BCTymnmia B 6pak ¢ [leTpoBbiM 1 Bckope poamia pedeHka. Uepes maTh MecsIieB
OHa MOJyYHJIa MO 3aBElIAHUIO JIefa MO HacIeICTBY aBTomoOmibp u rapax. Korma CasunHa
nocturna 17 met, Opak OblT pacToprHyT. VcmbIThiBas MmatepuanbHble TpyaHocTd, CaBuHA
pemmia mpoJaTh MOJTYYEeHHBIE MO HACIEICTBY aBTOMOOWIb M rapaxk. Y3HaB 00 3TOM, MaTth
CaBuHOU 3asBUJIA MOKYMATEIIO, YTO €CITU OH KyNMHUT aBTOMOOWIb M Tapax ee JoYepu, OHa
NPEAbSIBUT UCK O TPHU3HAHUU JIOTOBOpA HEACHCTBUTEIBHBIM, MOCKOJBKY €€ J104b HE JIOCTHUIJIA
18 ner u He BIpaBe coBepLIATh TAKylO CHEJKY 0e3 cornacusi poaurteneil. Ponuteny, ke He Aat0T
corjacHe Ha 3aKJIIOUEHHUE TaHHOU CHEIIKH.
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Hmeet 1m npaBo CaBuna npoaaTrb aBTOMOOMJIb U rapax 0e3 coraacus MaTepn?

3. 16-nernmit bpuneB pabortaer Ha 3aBoje. OH cuMTaer, 4yTo €ro 3apabOTOK He
COOTBETCTBYET €r0 BO3MOXXHOCTSIM U OH CIIOCOOEH 3apadaThIiBaTh 3HAYUTENBHO Oouibine. OH
HaMEpEeH 3aHUMAThCS CaMOCTOSITEIBHO MPEANPUHUMATEIBCKON JACATEIBHOCTEIO M COOOIIHI 00
3TOM CBOMM POJUTENSAM. BpuieB mpocus oTiia ¥ MaTh JaTh COTVIACHE HA €r0 AMAaHCHIIAIMIO.
Oren bpunera nan Ha 3TO coryiacue, a MaTh KaTerOPHYECKU OTKa3alia, MOCKOJIbKY CUYMTACT, YTO
CBHIH HE MMEET JKU3HEHHOTO OIBITA M MOXKET 0Ka3aThCs B BECHMa OITACHOM ITOJIOXKEHHH.

Hmeer 1u BpuiieB BO3MOKHOCTH OBITH IMAHCHITHPOBAHHBIM ?

Bapuanm: H3MenuTcss au CUTyalus, €CJIH POAUTEIHN BpI/IJ'IeBa JaJ1 IMMHUCBbMCHHO€
corjacue Ha 3MaHCHIIALIMIO BpnneBa. Oanako OpraH ONEKH M IONCYHUTEILCTBA 0TKaA3aJI
€My B NIPUHATHM PEIICHUSA 00 3MaHcunanuu. UMeer U BO3MOKHOCThH BpnneB ObITh
3MaHCI/IHHpOBaHHbIM?

4. 17-nerunii Anexceilt CHHMIIBIH TIOCJIE€ OKOHYAHUS CpeIHEN IIKOJIbI MOCTYNUI Ha paboTy B
00I11eCTBO € OrpaHUYEHHON OTBETCTBEHHOCTBIO. Uepe3 HECKOIBKO MECALIEB K AUPEKTOPY
O6uectBa mpuién otery CUHUIIBIHA U paccKa3all, YTO ChIH HEPa3yMHO PacXoyeT BECh CBOM
3apa0OTOK Ha MPHOOPETEHNE OYEHB JOPOTUX BELIEeH, OCEIEHHE PECTOPAHOB U T.1I. B To xe
BpEMSsI CEMbS UCTIBITHIBAET MaTepUaIbHbIE 3aTPYAHEHHUSI, TOCKOJIbKY B CEMbE €CTh €IlI€ IBOE
MazoneTHux aereit. K Tomy e maTth Anekcess He paboTaeT o MPUYKMHE MHBAIUTHOCTH.
JlpekTop ¢ MOHMMAaHUEM OTHECCs K MPoOIeMaM CEMbU U pacHOPSINIICS BbI1aBaTh AJIEKCEIO
TOJIBKO YacTh 3apIUIaThl, a OCTABIIYIOCS YacTh BBIJIaBATh €r0 POIUTEINSAM?

IIpaBWJIbHO JIM MOCTYNIJI JMPEKTOP?

5. 20-neTHuit BopoHIIOB MPUCTpACTHIICA K CIIUPTHBIM HAIKMTKAM, TPATUJ BCIO 3apIUiaTy
Ha ux mpuobperenue. Poaurenn BoponioBa, crapasch cnacTH ChlHA OT BO3JICHCTBHS
AJIIKOTOJIsI, 0OpaTHIIMCh B CYJl C TPOCKOOH 00 OrpaHUYEHUH €ro jaeecrnocoOHocTr. OTel] MpoCH
CyIl Ha3HAuuTh ero nomneyutesieM. ChIH BO3paXkal MPOTHUB OTPAaHUYEHHUS €ro B JI€eCIOCOOHOCTH,
MIOCKOJIBKY OH CYMTaJl, YTO HE CTaBUT CEMbIO B TSDKEJIO€ MaTepHalibHOe MoJiokenue. Oten u
MaTh paboTaloT, MOJy4aroT OOJIBLIYIO 3apIuiaTy, KpOME TOTO, OTEIl YacTO IMyOJUKYeT KHUTHU U
CTaTbH, 32 YTO MOJYYAET COJIHUIHBIE CYMMbI aBTOPCKUX TOHOPAPOB.

IIpy HaaU4YUM KAKHUX YCJIOBHM BO3MOKHO OrpaHUYEHHUE 1eeCOCOOHOCTH JIHII,
3J10yNOTPeOSIIOIUX CONMPTHBIMM HANMTKAMH, HAPKOTUYECKMMH CpeICTBAMH HJIU
NCUXOTPONHBIMHU BelecTBaMu?

Hopuexut M yaoBJIeTBOPeHHIO IPochOa poaureneid Boponuosa?

6. ITocne yBeubsi, HOJY4YEeHHOTO B aBTOaBapuu, JIammmH cTpajgai CUJIbHBIMUA TOJOBHBIMU
6onsmu. [lo coBeTy Bpaueill OH pemIus yexaTh Ha JKUTEIbCTBO B JIEPEBHIO. B CBSI3M C 3TUM OH
MpoJian MpUHAUIeKAIINEe eMy KBapTUpy, mMeOenb, rapax, a Mocyay, KHUTH U JPYrHe Bellu
MOJAAapUII 3HAKOMBIM. Y3HaB 00 3TOM, ero cectpa - CbITUHA IPEeabsIBUIA B Cy/l UCK O TIPU3HAHUU
HEJCWCTBUTETFHBIMU 3aKIIOYEHHBIX OpaTOM JOTOBOPOB, YTBEPKJas, YTO OH HENEECIOCOOEH,
100 XapakTep ero TpaBMbl, a TAKXKE BCE €ro MOCTYINKU HE OCTABIISAIOT COMHEHHH B TOM, 4TO OpaT
cTanl AymeBHOOONbHBIM. JlammmH mpucnan B Cya 3asBiI€HHE, B KOTOPOM IIPOCHI HE
paccmarpuBath feno. ChITHHA K€ HacTauBaslia Ha TOM, YTOObI HE MPUHUMAT BO BHHUMAaHHUE €rO
3asiBJICHHE, TIOCKOJBKY OHO UCXOTUT OT HEJIeECIIOCOOHOTO JIHIIA.

Ipu HAJIMYHMM KAKUX YCJIOBHUH U B KAKOM INOPsI/IKe IPaKIAHNH MOKeT ObITh
NPHU3HAH HeleecnocoOHbIM?

7.IletpoBa obpaTtunack B HOTapHaJIbHYIO KOHTOPY € IPOCKOO  BBIIATH €l CBHJIETEIHCTBO O
IIpaBe HACJIEA0BAHUS UMYLIECTBA, NpUHAuIexkalero ee Myxy llerpoBy. K 3asBinenuro oHna
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NPUJIOXKHWIIA pEIICHHE cyla O MpHU3HAHMU MyXa Oe3BeCTHO OTcyrcTByromuM. Horapuye,
YUUTBIBASI, YTO C MOMEHTA MOJyUYEHHUS MOCIEIHUX cBeleHnit o Myxke [leTpoBoii mpouuio okoso 4
JICT, pClinyl, 4YTO B COOTBCTCTBUH C Fpa)I(I[aHCKI/IM KOJACKCOM HeTpOBa CJICAYCT CYUHUTATh
yYMEPILINUM U Bblad 11eTpoBOM CBUIETENBCTBO O IIpaBe HACIIEIOBAHMS.

Kaxkmue IOpHIHYecKHe NnocJeCTBUSA BJeYeT NpHU3HAHUE FPAKIAHUHA
0e3BeCTHO OTCYTCTBYHOIINM?

HNmenuch Ju B JaHHOM ciayydae yCJ10BHS VIS TOTO,
yTo0bI cunTaTh [lerpoBa ymepmmm?

8.Cynpyru EdumoBbl pemmim 3aHIThCS MNPEINPUHUMATEIHECKONU JEATEIHHOCTHIO TIO
MOIIKMBY M PEeMOHTY oOyBH. B kakux mpaBoBbIX (popmax MOKET OBITh pealii30BaHO IMPaBO
CYIPYrOB Ha 3aHSTHE NPEIIPUHUMATENbCKOM AESITeNbHOCTbIO? MOTYT JM OHU peaau30BaTh
JAHHOE IPaBO Yepe3 PErucTpaluio B KauecTBE MHAMBHAyalbHOTO IpennpuHuMarens? Kakxos
MOPSIIOK TaKoM perucrpauun’?

Bapuanm: Cynpyru (IlerpoBa — yuyuTenpHUIIA MAaTeMaTHKU B 11Kkosie U [leTpoB — crapmmii
npenojaBaTeNnb (aKynbTeTa MTPUKIAAHOWM MaTEeMaTHKH YHHUBEPCHTETA) PEUIUIN 3aHATHCS
pPENeTUTOPCTBOM IO MaTeMaTHKe, B TOM 4YHCJIE€ JUIsl MOATOTOBKH K CJa4e€ BCTYMUTEIBHBIX
9K3aMeHOB B BY3.

Bnpage im cynpyru 3aHuMartrbesl Takoi AesitelbHocThI0? Heobxoguma jum  ux
perucTrpanys B Ka4yecTBe HHAUBHAYAJBHBIX NIPeANPHHAMATEIel ?

9. Konxo3 3akmioumsn ¢ Opuramoil, COCTOSIIEH W3 BOCBMHM 4YEJIOBEK, JOTOBOp Ha
M3TOTOBJICHHUE JUI HYXJ KOJX03a CHEIMATBHBIX LIMCTEPH U KUOATHIBHUKOB. [lo noBepeHHOCTH
YICHOB OpuTaabl JOTOBOp ObLT mojanucad Opuraaupom PydbeBsiM. 3a paboTy Opuraaa T0bKHA
ObUTa MOJMyYUTh 0003HAUEHHYIO B A0roBope iaty. OCHOBHYIO YacTh MaT€pUaIOB MPEIOCTaBUI
KOJIX03, a psiji MaTepuasoB U JeTalel, UMEIOIIUXCs B MpoJiaxe, mpenocrapuia Opurana. [locne
U3TOTOBJICHUS IIMCTEPH U  KUMNATWIBHUKOB  KOJIX03 OTKa3aJcsi YIUIATUTh  Opurane
BO3HArpaXKJeHHE, XOTs MPETeH3Uil K KayecTBY pabOThl HE UMENOCh. PyubeB oT uMeHH Opuraabl
oOpaTuiicsl B Cy/l C UICKOM O B3BICKAaHUU C KOJIX03a IUIaThl 3a paboty. [Ipn paccMoTpenuu nena B
Cylle mpejcenaTellb KOax03a 3asiBWII, 4To OpHUrajga He UMEeT cueTa B OaHKe, KyJa MOXKHO ObLIO
Obl MepevyrcIuTh JECHbIU, a BbIJIaBaTh HAIMYHBIMU TAKyIO0 OOJIBIIYI0 CyMMY KOJIXO3 HE UMEET
mpaBa. Kpome Toro, Opuraga PyubeBa BBIMOJIHSATA B APYrHUX KOJX03aX OOIIECTPOUTEIHHBIC
paboThl, T.K. COCTOWT, TJIaBHBIM OOpa3oM, M3 IUIOTHUKOB M KaMEHIIMKOB. Takum oOpazowm,
Opuraja B JaHHOM cly4yae [eiiCTBOBaJia B TMPOTHBOPEUYUHU C H3OpAaHHOW €10 IIENbIO
JeSITEeNLHOCTH, a IOTOMY €€ paboTa He MOJUICKHT OIUIaTe.

HNmeroTest i NPU3HAKM IOPUIHYECKOT0 JIMIA Yy Opuraabl PyubeBa?

OO0ocHoBaHbI, JHM  HpeAbsBIAsieMble K Opurage TpedoBanuss 00  OTKPBLITHH
0aHKOBCKOI0 c4eTa 1 He00XO0JAMMOCTH BBINOJTHEHUsI Pa00T B COOTBETCTBUH € M30pPaHHBIMU
HeJAMHU AeATeIbHOCTH?

10. BompHuma 3akiroyuiia JOTOBOP C 3aBOJOM MEIUIIMHCKOTO 000OpyIOBaHMs Ha
npuobperenue (arooporpaduueckoro amnmapara. AmnmapaT OblI CBOEBPEMEHHO IepesaH
noJsryqarento. [ocie ero oTrpy3ku 3aBoJJOM-U3rOTOBUTENIEM OBLIIO YCTAaHOBIIEHO, YTO B JIOTOBOPE
HE yKa3aHbl HAUMEHOBAHHUE OT/IeNeHusl OaHKa U HOMep 0aHKOBCKOro cyera OosibHUIIBL. B oTBET
Ha TpeOOBaHME 3aBOJIa COOOIIUTH CBOM IUIATEKHbIE PEKBU3UTHI OOJBHUIIA M3BECTHJIA, YTO HE
UMeeT COOCTBEHHOro cueTa B OaHke, a ee ()MHAHCOBOE OOCTYXHBaHHME OCYIIECTBISAETCS
¢dabpuxoii «3aps». Cama OOJbHMIA MOCTPOEHA 33 CUET CPEJICTB HECKOJBKUX MPEINpPUSTHH,
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NPUHUMABIIKX JIOJIEBOE y4acTHE B €€ CTPOUTENBCTBE, M HAXOAWUTCS Ha OanaHce HA3BaHHOU
¢abpuxu. IlomydyeHHBI anmapar HE MOXET OBITh BO3BpAIEH 3aBOAY, IOCKOJBKY YiKe
CMOHTHPOBAH B CTALIMOHAPHOM TOMEIEHUU U MCIIOJIB3YETCs sl 00ce10BaHusI OOTbHBIX.

ITo xakum NMpU3HaAaKaM MOKHO YCTAHOBHUTD, ABJIACTCH JIH 60.]'II>HHIIa
HOPUINICCKUM J'II/IIIOM?

K xoMy M0O3KHO 3afiBUTH TpPeGOBaHUsI 00 OIIaTe MOCTABJIEHHOTO 000pYy10BaAHUS?

11. Onpe)leJme, MOXXHO JIM CUHUTATh I'PaAXAaHCKO-IIPABOBLIMHM OTHOIICHHWS, BO3HUKIINC
IIpH CICAYIOMUX O6CTO$IT€J'II)CTB3,X, U MPUMCHATH K HUM HOPMBbI I'PAXKAAHCKOT'O ITpaBa:

A.Ilpon3BOACTBEHHBI  KOOmepaTtuB  «DJIEKTPOH»  MepeAal  aBTOTPAHCIOPTHOMY
NPEeNNpUATHIO Ul JOCTaBKM B TOPrOBO-3aKyMOYHBIM KoomepatuB «Mepkypuil» CBOIO
MPOJIYKIMIO - TMapTHI0 HACTOJBHBIX AJIEKTPOHHBIX 4acoB - Ha cymMMmy 200 Teic. py0. Ilpum
IIPOBEPKE Ipy3a Ha CKJIAJE MOJIydaTessl BhIACHWIACH HEJOCTada 3TOM MpOoAyKIUH Ha cymmy 30

pyo.

b.Hanagunk KOMMBIOTEPHOW TEXHUKHM B HAYYHO-HCCIEAOBATEIBCKOM HHCTUTYTE
Konpapatiok mo HeOpeKHOCTH BbIBEN U3 CTposi mpuHTep ctouMocThio 500 momnmapos CIIA, a
TaKkKe CTEep M3 MaMATH TEpPeJaHHOTO €My [JIi PEMOHTa KOMITbIoTepa WHGOPMAIHIO O
pe3ynbTaTax SKCIIEPUMEHTA, HaJl KOTOPHIM B T€UEHHUE HECKOJIBKUX MECSIEB paboTal KOJUIEKTHB
WHCTHUTYTA.

B. OO6mecTBo ¢ OrpaHMYeHHONW OTBETCTBEHHOCTHIO «KOPYHI» 3aKIIFOUMIIO JIOTOBOP C
X03pacyeTHbIM LIEHTPOM «IBpUKa» O Tepefaue mnocienHeMy B 0e3BO3ME3THOE MOJIb30BaHUE
000pyIOBaHUS IS TPOM3BOACTBA METAUIOM3AEIuid Ha o0myo cymmy 820 ThIC.pyO.
Yupenurens «KopyHaa» - MEXaHMUECKHI 3aBOJI - BO3paXkaj MPOTHUB 0E3BO3ME3HOM Tepeaadn
000pyI0BaHUS U MOTPEeOOBAJ 3aKIIFOUYUTH IOTOBOP apEH/IBI.

12.I1aBioB BB cBoel skeHe [laBioBOW pacmucKy B TOM, 4TO OH IpH O(OPMICHUH
3aBelllaHus Ha MPUHAJUIeKAIIee eMy UMYIIECTBO HE YIOMSHET B HEM JIeTEH OT CBOErO MEPBOro
Opaka. UYepes ron mocie storo IlaBmoB ymep. B ero 3aBemanuu, ynoCTOBEpEHHOM
HOTapuajibHONH KOHTOPOH, MpeaycMaTpuBaioCh, YTO BCE MPHUHAJIEKAIIEE eMy MMYIIECTBO OH
3aBelllaeT B PaBHBIX JOJSIX OT MepBoro Opaka - 20-netHeid nouepu u 23-netHemy chiny. [laBnoBa
oOpaTtuiack B CyJ C HICKOM O IPU3HAHUH TOTO 3aBEIllaHUs HEJCHCTBUTENbHBIM, CChIIASCH HA TO,
YTO Mpu ero cocrtaBieHud [laBnoB Hapymmn cocrosiBiieecs Mexay HuM U [laBrmoBoit
corjalieHue, 3aKperyieHHOE BbIIAHHOIM UM PacIMCKOU.

Kakue BO3MOXKHOCTH BKJIIOYAET COJAEpPKAHHE MPABOCIMOCOOHOCTH TpaxiaaH?
Hapymaer su corsamenme, 3akji04eHHoe mexay cynpyramu IlaBaossimu, Hopmbl I'K o
npasocnocooHocru?

13.1iruatoB BO BpeMs MPOTYJIKH B IApKEe OKOJIO JOPOKKM HAlIEN JAMCKYKH CyMOYKY, B
KOTOPOI HaXOIMJIMCh IEHBIH, 30JI0TO€ KOJIBIIO, JAMCKHE Hapy4YHbIE Yachl U 3allMCHas KHWkKa. C
MIOMOIIIBIO 3aMCHON KHIKKHU MrHaTOBY |yAanock pa3biCKaTh BIaJIeNIUIly YTepsiHHbIX Beulei. Ero
okaszasiack KapnoBa, npokuBatoias B mpuropoiHoit 3oHe Kuesa. IrHaToB J0iKeH ObUT CPOUHO
ye3kaThb B KOMaHAMPOBKY, BPEMEHH y HEro ObUIO Majo, MO3TOMY €My IPHUIIOCH B3STh TaKCH,
4yT00bI 0TBE3TH Bemu KaproBoii. 3a mpoe3n Ha Takcu oH 3amiatuia 250 py6. MraatoB oOpaTuiics
k KaproBoii ¢ mpocs00il BO3MECTUTh €My pPacXo[bl, NMOCKOJBKY OHHU CBSI3aHbI C BO3BPAaTOM
Bewleil. KaproBa BO3MECTUTh pacxo/ibl OTKa3aJ1ach.
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K xakum wopuandyecknm pakram oTtHocaTcs AeiictBus Urnarosa? Kakoe pemenne
He00X0IMMO NMPUHSATH 10 JaHHOMY CHiOpy?

14.Hukonaes Belian EBceeBy NOBEpPEHHOCTh Ha NOKYNKY MoToLukia. EBceeB 3abonen u
HE MOI JIMYHO HCHONHUTH TNpockOy Huxomaesa. OH BblJa B TOpPSIKE NepeaoBEpuUs
JIOBEPEHHOCTh ApOHOBY. DJTa JIOBEPEHHOCTh Oblla YIOCTOBEpEHA 3aM. TJIaBHOTO Bpaya IO
X035MCTBEHHOM YacTu OOJLHUIIBI, B KOTOpoil Haxoauics EBcees.

Hukakux cBenenuii o ceoux neiicteusx EBceeB HukonaeBy He cooOmun. ApOHOB KyITHUT
MoToIuK Juisi HukosiaeBa, HO HE 1O 1LI€HE, MPEBBIIIAIONICH YCTAHOBICHHYIO B JIOBEPEHHOCTH.
Kpome TOTrO, BBISICHUIIOCH, YTO KYIUICHHBIA MOTOLMKI MpuHamiexan CaBuUHY, OT KOTOpPOTO
ApOHOB MMeIT JOBEPEHHOCTh Ha mpoAaxy. HukosiaeB oTkazasncs IpUHITH KYTJICHHBIN JIJIsT HETO
MoToIuki. Torma ApoHOB oOpatuics B cya ¢ TpeboBanuem o0s3aTh HukomaeBa NpUHATH
MOTOITUKJI ¥ OTUIATUTH PACXOJIbl, CBSI3aHHBIE C €T0 IOCTABKOM.

Kakune npaBooTHomeHus BO3HUKIN Mexay HukomnaeBsiM, EBceeBbIM M ApOHOBBIM?
SABnsiercs nu CaBUH YYaCTHUKOM JIaHHBIX IpaBOOTHOUIeHHH? UbM TpeboBaHHMS U B KaKOM
pasMepe MoIexkKar yI0BICTBOPEHUIO?

15.BapdomomeeBoii Ha TpaBe COOCTBEHHOCTH TMPUHAIUICKATO HECKOJIBKO KapTHH
PYCCKHUX XYOOXKXHHUKOB-ICPEABHUIKHHUKOB. Bce KapTHUHBL O B YCTaHOBJICHHOM TIOPAOKE
MIPU3HAHBI U 3aPETUCTPUPOBAHBI KAK NAMATHUKHA UCTOPUU U KYJIBTYPHI.

I[To mpocbbe aaMUHHCTpaMKM XyIO0XKECTBEHHOW Tanepen BapdonomeeBa Hepenko
nepeaBajga CBOM KapTUHBI B SKCIO3UIIMU BPEMEHHBIX BBICTaBOK. OJHaXKIbl K HEll oOparuics,
npuexaBmuii U3 KueBa ucKyccTBOBen ¢ TpochOOW HampaBuTh ABE KapTuHbl B Kuep B
pecTaBpallMOHHYI0 MacTepcKkyto. BapdoiiomeeBa oTkazanach OT 3TOro MpeIioXKEHHs, CKa3as,
YTO OHA caMa 3aHUMaeTcs pecTaBpalueidl KapTUH, XOTs HE UuMeeT [uid 5TOT0 HU
npodeccruoHalbHOM MOATOTOBKH, HU OTIBITA.

OobOocHoBan s orka3 BapdosiomeeBoii mepeaars KapTHHBI JJIsi pecTaBpauuu?
Bunpase Jin oHa caMa pecTaBpUPOBATH KAPTHHBI?

Bomnpoce! 1151 00Cy:K1eHus:

1.Ilpeqmer rpaXKAaHCKOTO MpaBa. | 'paXkAaHCKO-IPABOBOM METOJ PerylupOBaHUS
oO0IIecTBEHHBIX OTHOMIEHUH. OTrpaHuYeHUE IPAKIAHCKOTO MIPaBa OT CMEKHBIX C HUM OTpaciieit
npaBa.
2. [NoHsATHE TPaXTAHCKOTO 3aKOHOIATEIHCTBA U €0 COCTaB.
3.I'paxxnane (busmueckue JIU1IA) KaK CyOBEKThI IPaskJaHCKOTO mpasa.
[IpaBocniocoOHOCTB rpaxkaan. JleecniocoOHOCTh rpaxaaH. [Ipu3HaHue rpaxiaHuHa OE3BECTHO
OTCYTCTBYIOIIUM, OOBsIBJIEHHE ero ymepmum. [lpeanpuHuMaTensckas JesTeNbHOCTD
rpaXkJIaHUHA.
4.TlonsTue caenaku u ee BUabl. OpMBI CIAETIOK.
5.0cHOBaHMS HEJIEHCTBUTENILHOCTH CEIOK.
6./loBepeHHOCTD U €€ BUbIL.
9.IlonsiTue u BUJBI 003aTENHCTBA.
10.ITonsiTHe MOTOBOpPA U €T0 COoJIep>KaHue. Bupl JOrOBOPOB.
11.ITopsiok 3akitoueHUs, U3BMEHEHUSI U PACTOPIKEHHS JOTOBOPOB. 12.ITonaTue mpasa
COOCTBEHHOCTH.
13.0cHoBaHMs BOSHUKHOBEHHSI IIpaBa COOCTBEHHOCTH.
14.IIpennpuHUMATETHCTBO U IPEINTPUHUMATEIHCKOE MPABO.

18



15.1IpaBoBo€ perynupoBaHUE 3alllUThl NPEANPUHUMATENBCKOW JAEATEIBbHOCTH M IIpaB
NpEANPUHUMATEIICH.

Tema 2.3 3amuTa nmpas noTpedouTEIEH.
Heab: wu3yyeHMe HOPM  JCHCTBYIOUIEIO  3aKOHOJATENbCTBA,  PETYIHUPYIOLIUX
COOTBETCTBYIOIIHE MpaBa MOTPEOUTEIIA.

Teopernueckass 4acthb: OTHOmEHUS B o00JacTH 3amMTHl MpaB MoOTpeOUTENeH
perymupyrotes ['paknanckum kojaekcoM Poccuiickoit @eneparnuu u penepaabHbIMA 3aKOHAMH,
a TaKkKe WHBIMA HOPMATHBHBIMM  TpPaBOBbIMU  akTamMu. CHeIHaIbHBIM  3aKOHOM,
pETIIaMEHTUPYIOIIUM OTHOIICHUS, BO3HUKAIOIINE MEKIY MOTPEOUTEIIMUA W MPOJABIAMHU IIPH
MPpOoaKe TOBAPOB, siBisieTcst 3akoH PO "O 3amure npas nmotpedureneit'”.

[IpaBoBO€ perynupoBaHHe OTHOLIEHHM C ydacTUeM MOTpeOHuTeNneil MpHU3BaHO HE TOJIBKO
periaMeHTUPOBATh MEXaHU3M BO3HUKHOBEHUSI M OCYIIECTBJICHHUS MX B Kaue€CTBE T'PaKJAHCKHUX
MPAaBOOTHOIIIEHUN MOCPEACTBOM HOPM TPaXITAHCKOTO 3aKOHOJATENbCTBA, HO B COOTBETCTBUU C
OCHOBHOM CBOE€H 3a/1aueil yCTpaHATh IPABOBBIE MOCIEICTBUS HAPYIICHHUN MpaB MOTpeOuTeneH,
BO3HUKAIOIINX B paMKaxX 3TUX MPABOOTHOIICHHI, U BOCCTAHABIMBATh HAPYIIEHHOE COCTOSHUE
TaKke TPU TOMOIIA HOPM HWHBIX OTpaciell 3aKkoHonaTeahcTBa. HECOMHEHHO, YTO HOPMBI
TPKJIAHCKOTO TIpaBa MMEIOT TOCIOJICTBYIONIEE TOJOKEHHE B TPOIECCe IMPaBOBOTO
peryaupoBaHusl OTHOIIEHUH C y9acTHEM MOTPEOUTeNel, TOCKOIbKY OHU CKIIAIBIBAIOTCS MEXKITY
IOPUIMYECKA PABHBIMH TOTPEOUTENIEM M €ro KOHTpareHTaMu (M3TOTOBHTEINb, HCIOJHUTENb,
MPOJIABEI]) W HOCAT TPAXKIAAHCKUU XapakTep. TeM He MEHee MPEACTaBIISICTCS BAKHBIM IS
ompeneneHuss OCOOEHHOCTEH 3aKOHOJATENbCTBA B JIaHHOW cdepe YIUTBIBATH  POJb
COOTBETCTBYIOIIUX HOPM  MPEANPUHUMATENbCKOTO, aJAMHHHUCTPATUBHOIO, IPa)XJAaHCKO-
MPOLIECCYaIbHOTO0, MYHUIMIAIBHOTO, YTOJOBHOIO TMpaBa, 0e€3 KOTOPBIX IMpPaBOBOE
pEerylnupoBaHUE 3alIUTHI MpaB MOTpeOUTENeH HEBO3MOXKHO BOOOILE, TaK KaK HOPMBI KaXKIOU
OTpaCJIM BBIMOJHSIOT COOCTBEHHBIE 3aJaun JJIs €AMHOM 1IeNM - 3aIIMThl 3TUX npas. Hanpumep,
P HOPM TPEINPUHUMATENBCKOIO TMpaBa (€cIuM paccMaTpuBaTh €ro Kak OTpacib)
YCTaHABIWBAIOT MPAaBOBOE OOECIEYCHNE KadyecTBa TOBApOB, pabOT M YCIyr, 4TO caMo 1o cebe
SBJIIETCS OINpEAEJICHHOW TrapaHTHeWd YCHEIIHOW pealu3allid IpaBa MOTpeOuTens Ha
0e301acHOCTh TOBapa (paboThI, YCIIYTH.

Cnenudukoil IEHCTBYIOIICTO 3aKOHOJATEIbCTBA O 3alllUTe IIpaB IOTPEOMTEIICH,
COCTOSIIIIETO M3 COBOKYMHOCTH HOPMATHUBHBIX IPaBOBBIX AaKTOB, KOTOPbIE HOCST pa3HO
OTpacJIeBON XapaKkTep, MOKHO CUUTATh BBIACICHHE €r0 B KayecTBE CIEUATbHON KOMILIEKCHOMN
OTpaciIi 3aKOHOAATEJIHCTBA.

Bonpocel 1u1st 00cy:kaeHus:

1.IIpaBoBoe€ perynupoBaHue MOBEICHUS OTpeOUTENeH Ha PHIHKE.
2.IIpaBa motpeOuTENCH.
3.Ilopsok 1 crocoOBI 3aIIUTHI MTPaB MOTPESOUTENICH.

Tema 2.4 IIpaBoBoe peryjimpoBanue 00pa3oBaTe/IbHOM AeATeIbHOCTH.

He.]'[b: HN3YUYCHHC HOPM HeﬁCTBYIOHleFO 3aKOHOJAaTCJIbCTBA, PEryIvupyrommnux
0 6pa3OBaTeJ'ILHBIC MMPaBOOTHOIIICHU.

TeopeaneCKaﬂ YaCTb: BCC IMPABOOTHOMICHHA, BO3ZHUKAIOIINE Ha OCHOBE HOPM IIpaBa

MCKIAY CyGBCKTaMI/I CHUCTCMBI 06pa30BaH1/151, XapaKTCPpU3YHOTCA TAKUMH KC UCPTAMU. B 10 X)e
BpEMs U1 HUX CBOMCTBEHHA U CBOS CHeLII/I(I)I/IKa.
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OO6pazoBarenbHble MPABOOTHOIIEHUS B COOCTBEHHOM CMBICJE CJIOBA (IPEUMHOHHBIE
MIPaBOOTHOIIEHHS)-0COOBIN BHJ] OOIIECTBEHHBIX OTHOLICHHWN, BOSHHKAIOIIUX HA OCHOBE HOPM
00pa30BaTeNLHOTO TpaBa MEXIy OOYyJalOUIUMHCSA (MM UX 3aKOHHBIMU TIPEICTABUTEISIMHU),
00pa30BaTEeIbHBIM YUPEKACHUEM U TMEAArOrMUECKUMH Pa0OTHUKAMH B CBSI3U C OpraHU3aLlUeH,
yIpaBJIeHUEM H OCYIIECTBICHHEM OO0pa3oBaTEeIbHON JeATeNbHOCTH (00pa3oBaTENHLHOTO
Ipolecca) OINpPEAEICHHOIO YPOBHS M HalpaBieHHOCTH. KoMUTOpHBIE IPaBOOTHOIIEHHUS- BCE
UHbIE [PaBOOTHOLIEHUS B cdepe o0Opa3oBaHUsA, CKJIaAbIBAIOLIMECS HA OCHOBE HOPM
aJIMUHUCTPATUBHOTO, TPAXXJAHCKOTO, TPYAOBOro, (MHAHCOBOTO M HWHBIX OTpacieil mpasa,
OTIOCPEOBAHHO 00ECMEUYNBAIONINX TPOLECC W pe3yibTaT 00pa30BaTEIbHON NESTEILHOCTH, B
1esioM (yHKIMOHUPOBAHUS BCEH CHCTEMBI 00pa30BaHUsI B COOTBETCTBHH C €€ IIABHOM IEThIO
0OIIECTBEHHO-TOCYJAPCTBEHHON 00pa30BaTEIbLHON MTOJIUTHKON

Kak u Bcsikoe apyroe mnpaBOOTHOIIEHHE, MO CBOEMY COCTaBYy OHO CKJIAJbIBAETCS W3
00BeKTa, CYOBEKTOB U COJIEPIKAHUS.

OcHoBHBIMU 00BEKTaMU 00Pa30BATENBLHOTO MPABOOTHOILLIEHUS BBICTYIAOT:

a) cojaepkaHue, OO0bEM, YpPOBEHb M XapakTep MpHOOpeTaeMbIX OOy4yarouuMcs
(yqamuMmucs) ¥ IepenaBaeMbIX oOydarouuMmu (megaroraMm) B XojAe 0Opa3oBaTelIbHOM
NEeSTETPHOCTH (00pa30BaTEILHOM TMPOIECCE) WM TPU OKa3aHUM O0Opa30BaTENbHBIX YCIYT
3HaHMW, yMeHu#, HaBblkOB (3YH), cooTBercTByrOmUX TpeOOBAaHUSAM TOCYIApPCTBEHHOIO
00pa30BaTeNbHOTO CTaHAapTa U 00pa30BaTEIbHBIM MPOrPAaMMaM COOTBETCTBYIOIIETO YPOBHS U
HaIpaBJIEHHOCTH 00pa30BaHUS;

0) ycioBwusi, o0ecreuynBaroNIIre Ka4yecTBO U 3G(HEeKTHBHOCTL 00pa30BaTEIHLHOTO MpoIiecca,
T.e. y4eOHOW paboThl camMOTO Yydyamierocs, TpyJa Tiefarora, OpraHu3andd y4deOHo-
BOCITUTATEIILHOTO MPOIIECCa CO CTOPOHBI 00Pa30BATENHHOIO YUPEKICHUS U JIp.;

B) Ka4yeCcTBO OOYy4YEHMsI, BBIpPAXKAIOLIEeCs B COOTBETCTBUU YCTAHOBJIEHHBIM IPAaBOBBIM
TpeOOBaHMAM MPOLECCY U pe3yJbTaTaM y4eOHOW paboThl ydalllUXCsl U MEAarorn4eckomMy Tpyay
yauTens (mpenogaBaTess);

I) KayeCTBO BOCIMTATEIbHOW JEATENIBHOCTH, BbIpaXamulieecs B oOecledeHun
COOTBETCTBUS COJEPKAHUSA M XapaKTepa TaKUX JIMYHOCTHBIX YEPT YYalIUXCs, B YACTHOCTH, UX
COLIMAJIBHO-LIEHHOCTHBIX ¥ IPaBOMEPHO HAIPABICHHBIX OPHEHTALM M YCTAHOBOK, KOTOpBIE
COOTBETCTBOBAJIU Obl JOMUHMPYIOIIMM B OOIIECTBE MO3UTHBHBIM MOPAIbHBIM LEHHOCTSIM M
HOpMaM, BbICTYNAIOIIMMH CBOCOOPa3HBIMHU «CTAHAAPTAMU» BOCIMTAHHOCTH IPAXKIaHUHA.

CyObekTbl 00pa3oBaTeibHbIX IMPABOOTHOIIEHUM — YYaCTHUKH 00pa3oBaTEIbHOIO
mpolecca, BCTYyNAIOIIME MEXIy cO0O0H B MpaBOBYK CBsI3b HAa OCHOBE TOIO MM MHOTO
HOPMaTUBHO-TIPABOBOTO aKTa. 37IeCh HYHO UMETh B BUJLY, YTO HE BCAKMH yJaCTHUK U HE BCerja
CTaHOBUTCS CyOBEKTOM KOHKPETHOI'O BHJIA IIPABOOTHOLIEHUH, TOUHEE CKa3aTh, B OJHOM Cllydyae
YYaCTHHUK 00pa3oBaTEIbHOIO Mpoliecca BBICTYNAET CYObEKTOM IPABOOTHOLICHMS, B JIPYroMm
TAaKOBBIM He sBIseTcs. Tak, yuurenb, BEAYIIUNA YpPOK, ABISETCS, C OJHOW CTOPOHBI, CYOBEKTOM
00pa30BaTEIbHOTO OTHOLIEHHS B TOM CMBbICIE, YTO HAyaJlo0 U OCYILECTBJIEHUE €ro
[I€/IarOrMYECKON JISITEIbHOCTH OIOCPEI0BaHAa COOTBETCTBYIOLIMMH HOPMAaTHBHO-IIPAaBOBBIMU
akTaMM (OH OBbLI HPUHAT HAa paboOTy MO NpHKa3y WIM MO KOHTPAKTy, HOJydaeT 3apabOTHYIO
IUIaTy B COOTBETCTBUM CO CBOEH KBAaTM(PHUKAIMOHHOM KaTeropueil u T.4.). C Apyroil CTOpPOHBHI,
HEMOCPECTBEHHBI MEeIarornyeckuii Mpolecc, CBS3aHHBIM € BBIOOPOM M MpPUMEHEHHEM
[1e/1aroroM COOCTBEHHBIX crienupuIeckux GopM, METOA0B U METOIMYECKUX TPUEMOB O0yUeHNH,
COIPSDKEHHBIN C UCIOJIb30BAaHUEM U PA3IMYHBIX MCHXOJOTHYECKUX HMPUEMOB, YCTAaHOBJIEHHUEM
1€/1arOTMKO-TICUXOJIOTMYECKUX M HPABCTBEHHBIX OTHOIICHUH C y4EHHUKaMH, HEMOCPEJACTBEHHO
HE perjaMeHTHPYeTCs HOPMaTHUBHBIMHU IMPABOBBIMU akTaMU. B maHHOM cilyyae meparor JIMINIb
OpUEeHTUpyeTCs Ha HauOojee OOIME TNPUHLUIBL, IEJIH, MOJOXEHUS U  HOPMBI,
npenycmorpernsie Koncrurynueit PO, HarmonansHoi nokTpuHoi obpasoBanus B Poccuiickoit
®enepanun, 3akoHoM PO «O0 oOpazoBaHUM».

Bce cyOBbexThl 00pa3zoBaTelbHBIX OTHOIIEHWH MOTYT OBITh B TPYNIBI MO pa3iMYHBIM
kputepusiM. OnHako Hanbosee 1enecoodpasHbIM MpeacTapisercs auddepeHnuanys cyobeKToB
Ha MHIUMBUAYaJbHbIE (YYEHUK, Y4YUTENb, CTYJIEHT, AUPEKTOp (PEeKTop) oOpa30BaTEeNbHOIO
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YUpeXKIEHUs]) ¥ WHCTUTYLHOHAIbHBIS(00pa30oBaTeIbHBIE YUPEXKICHHS, UX IOApPA3CICHHUS,
OpraHsl ynpasjieHus: 0Opa3oBaHueM U T.4.). Ho, BO BCSKOM ciyyae, TJIaBHOW MX IOPUIUYECKON
XapaKTEPUCTUKOM, BBIpaXKAIOLIEH MX MMEHHO IPAaBOBOE KAauyeCTBO, T.€. MMEHHO KaK CyOBEKTOB
00pa3oBaTeNbHBIX MPAaBOOTHOUICHUH, SBISETCS HMX MPAaBOCYOBEKTHOCTb— IPEIyCMOTPEHHAsS
JEWCTBYIOIIUM 3aKOHOJATEIILCTBOM CHOCOOHOCTh HMHIMBHUAYAJIbHBIX W HHCTUTYIIHOHAIBHBIX
YYaCTHHKOB 00pa30BaTENbHBIX OTHOLICHUH OBITh HOCHTEIEM 00pa30BaTEIbHBIX CyOBEKTHBHBIX
IOPUAMYECKUX IpaB M IOpUAMYECKUX oOs3aHHOCTEH. VIMeHHO coiepxkaHue U OCOOEHHOCTU
MPaBOCYOBEKTHOCTH TOTO WJIM HMHOTO YyYacTHUKAa 0Opa3oBaTeNbHBIX OTHOIIEHUA B
3HAYUTEIBHOM, €CIIH HE B OTIPEIEIISAIONICH, CTETICHH 00YCIIOBIMBACT U CIIEHU(PHUKY UX ITPABOBOTO
cTaTtyca, 0 4eM 0osiee mogpoOHO TOBOPUTCS B MOCIEAYIONINUX TJIaBaX HACTOSIIIETO OCOOHS.

Bonpocs! 1151 00cyKIeHUs:

1.Cucrema 006pa3oBaHusl.

2.0OCHOBHBIE HCTOYHUKH 00pa30BaTEIHLHOTO MpPaBa.
3.IIpaBa oOyuaromuxcsi.

4.00513aHHOCTH 00yJarOIINXCsl.

5.0cHoBHBIE ITpaBUJIa TIOBEJICHUE B chepe 0Opa3oBaHMUs.

Tema 2.5 CemeliHO€e IPaBO M HACJIEACTBEHHOE MPaBo.
Ieab: n3ydeHne HOPM JACUCTBYIOIIETO 3aKOHOJIATENBCTBA, PETYIUPYIOLNIUX CEMENHOE U
HACJIEICTBEHHOE MPaBo.

Teopernyeckasi 4acTb: B COOTBETCTBUM C 4. 2 cT. 7 U cT. 38 Konctutyuuu PO B
Poccuiickoit deneparuu obecrieunBaeTcsl TOCyIapCTBEHHAs TIOJIEP’)KKAa CEMbU, MAaTEPUHCTBA,
OTILIOBCTBA U JAETCTBA, CEMbSl HAXOUTCS MO/ 3aIlUTON TOCY1apCTBa.

BbpauHo-cemelinble OTHOIIEHUS PETYIUPYIOTCS CEMEMHBIM 3aKOHOAATEIbCTBOM, KOTOPOE
HaxoJUTCA B coBMecTHOM BeneHun Poccuiickoit ®enepanuu u cyorektoB PD. D10 03Hauaer,
YTO B COCTAaB CEMEWHOT0 3aKOHOJATENILCTBA BXOIAT HE TOJIBKO (hefiepaibHble 3aKOHbI, OCHOBHBIM
nu3 KoTophiX sBisieTcss CemeiHbid koaekc Poccuiickoit ®denepanuu (manee — CK P®D), Ho n
3aKOHBI CyObEeKTOB PD.

[Ipu 5TOM HOpPMBI CEMEMHOTO IpaBa, CoJAepKalIuecsl B 3aKOHaX CyObeKTOB PD, nOmKHbI
cootBeTrcTBOBaTh CK PO.

K wuMymiecTBeHHbBIM M JIMYHBIM HEUMYUIECTBEHHBIM OTHOLICHUSM MEXIY WICHAMH
CEMbU, HE YpPEryJIUpPOBAHHBIM CEMEHHBIM 3aKOHOJATEIbCTBOM, NPHUMEHSETCA TIPaKIaHCKOE
3aKOHOJIATEIbCTBO IOCTOJIbKY, IOCKOJBKY 3TO HE MPOTHUBOPEUYUT CYIIECTBY CEMEUHBIX
OTHOILICHUI.

Cornacuno ct. | CK PO perynupoBaHne CeMEHHBIX OTHOIICHHH OCYILECTBISETCS B
COOTBETCTBUU C MPHHIMIIAMUA JOOPOBOJBHOCTH OpayHOro COK03a MYXYHUHBI U JKEHIIMHBI,
paBEHCTBA IIpaB CYNPYTOB B CEMbE, pa3pelICHUs BHYTPUCEMEHHBIX BOIPOCOB IO B3aUMHOMY
COTJIACHIO, MPHOPUTETA CEMEWHOro BOCIUTAHUS JAeTed, 3a00Thl 00 HMX OJAroCOCTOSHUU U
pa3BUTUH, OOECIIeYeHHs] MPUOPUTETHON 3alIUTHl MpPaB M WHTEPECOB HECOBEPIICHHOJIETHUX U
HETPYAOCIOCOOHBIX YICHOB CeMbH (TI. 3).

3anpemartcs a00bie GOpMbI OTPaHUYEHHUS TIPAB IPaXKIaH MPH BCTYIJICHUH B Opak U B
CEMENHBIX OTHOILICHUSX MO MPU3HAKAM COLIMAJIBHOW, pacoBOM, HAIMOHAJIBHOM, SA3BIKOBOM WU
penurno3Hoi npuHaiexkHocTH (1. 4 cr. | CK PO).

HacuiencrBenHoe nmpaBo SIBISETCS NMOJOTPACIbIO TPAXKAAHCKOTO IIpaBa U MPEICTABIIAET
co00i1 COBOKYITHOCTh HOPM, PETYIUPYIOIIUX TMpoIecC IMepexoja NpaB Hu 00s3aHHOCTEH
yYMEpIIEero TpaxJaHWHA K IPyruM IuiaMm. HacrneacTBeHHOE mpaBoO TECHBIM 00pa3oM CBSI3aHO C
MpaBoM COOCTBEHHOCTH TpaxJaH, MOCKOJbKY HaclieJoBaHHEe — OJHa W3 (GopMm peanusanuu
rpakJlaHaMHi TPABOMOYMS MO PACHOPSIKEHHIO CBOMM HMMYIIECTBOM M OJHO U3 OCHOBaHUMU
BO3HHMKHOBEHUS MTPaBa COOCTBEHHOCTH.
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Hopwmsl, perynupyroiire HaclieICTBEHHbIE OTHOLLIEHHUS, COAEpKaTcsa B yacTu TpeTher ['K
P®.

[lon macnedoeanuem moHuMaeTcs IMepexo]l MMYILECTBA yMeEpIIEro (ero HacieacTBa,
HACJEACTBEHHOTO MMYIIECTBA) K JIPYTrUM JIMIIaM B TIOPSAJIKE YHUBEPCAJIBHOTO MPaBOIPEEMCTBA
(m. 1 ct. 1110 T'K P®). B cocraB HaciencrBa («HaciaeACTBEHHON MAacChl») BXOJST BEIIM, UHOE
HMMYIIECTBO, B TOM YHKCJIE WMYIIECTBEHHBIC IpaBa W OOA3aHHOCTH, 32 HUCKIIOUYECHHUEM TEX,
KOTOPBIE HEPA3PhIBHO CBS3aHHBI C JIMYHOCTHIO Haclenoaaress (mpaBo Ha alMMEHTHI, IPAaBO Ha
BO3MEIICHUE BpeJa, MPUYMHEHHOTO >KU3HU WJIM 3JI0POBBIO0 TpaKJaHWHA, a TaKXKe IMpaBa
00sI3aHHOCTH, ITEPEX0/I KOTOPBIX B TIOPSIKE HACIICAOBAHUS HE JOITYCKACTCS 3aKOHOM).

Hacneguukamu sIBASIIOTCS JIMIA, YKa3aHHbIE B 3aKOHE WJIM 3aBCIIAHHM B KayeCTBE
MIPaBONPEEMHUKOB Hacieaoaarens. HaciaenoBars MOXeET JH000H CYOBEKT IPaKIAHCKOTO IpaBa:
TpaKJIaHWH, OPUIUYECKOE JIMIO, TOCYJAapCTBEHHOE WM MYHHUIMIIAIbHOE OOpa3oBaHUE.
I'paxnane u rocynapcTBeHHbIE 00pa30BaHUs MOTYT ObITh HAaclEAHUKAMHU KakK MO 3aKOHY, Tak U
1o 3aBemnianuio. [IpuyemM BO3MOXKHOCTh TpaKJaHUHA HACJIEI0OBATh HUKOUM 00pa3oM HE 3aBUCHUT
oT o0bema ero jneecrnocoOHoctu. Opuanueckue muIa MOTYT BBICTYNaTb B KayecTBE
HAaCJIEAHUKOB TOJIBKO B TOM CITy4dae, €CJIM B UX MOJIb3y COCTABJICHO 3aBeIaHuE.

I'K P® uerko ompenensieT Kpyr Jul, KOTOPbIE MOTYT NPHU3BIBATLCSA K HACIEAOBAHUIO.
[Ipexnae Bcero 3T0 rpakjaaHe, KOTOPhIE HAXOMISITCS B JKMBBIX B JIEHb OTKPBITHS HACJIEICTBA, a
TaKKe 3ayaThle TPHU JKU3HU HACJIEAOJATENs] M POJUBIIHUECS >KUBBIMH XK€ TOCIE OTKPBITHS
HacnencTsa (m. 1 ct. 1116 TKP®).

Kak B mpexnem, Ttak u gedctByromemM ['K P® coxepxarcs HOpPMBI O JUIax,
OTCTPAHSIEMBIX OT HACIIEOBAHUS TIPHU ONPECIICHHBIX 00CTOSTENHCTBAX. TaKKe JINIa UMEHYIOTCS
HEJIOCTOMHBIMUA HACJICIHUKAMU W TIOAPA3CIIOTCS Ha NBe Kareropuu. K mepBoil oTHOCATCS
JUIa, HE MMEIOIIME IpaBa HacjeloBaTh, a KO BTOpPONM — JHIla, KOTOpPbIE MOTYT OBITh
OTCTPAHEHBI OT HACIEAOBaHUS CYJIOM.

B cBoto odepens nuia, HE UMEIONIUE TIPaBa HACIeNOBaTh, npeacTaBieHsl B 'K PO (cr.
1117) nmByms rpymnmamMu CyOBEKTOB. B mepByr0 BKIIOUEHBI TpPaKIaHE, KOTOPHIE CBOWMH
JNEUCTBUSIMU CIOCOOCTBOBAJIM WM MBITAIUCH CIOCOOCTBOBaTh MNPU3BAHUIO WX CAMHUX HWIIU
IpYrUX JMI K HacleAOBaHHIO JHOO CHMOCOOCTBOBANM MM TBITAINCH CHOCOOCTBOBATH
YBEIMYECHUIO MPUUYUTAOLIEHCS UM WIA JIPYrUM JHMLAM J0JiM HacieacTtBa. Ko BTopoi rpymie
OTHECEHBI POJIUTENH, JUIICHHbIE POJUTEIBCKUX MIPAaB U HE BOCCTAHOBJIEHHBIE B 3TUX MpaBax Ko
BPEMEHH OTKPBITHS HACJIEJICTBA.

K umcny nuin, koTtopble MOTYT OBITH OTCTPaHEHbl OT HACJIEIOBAHUS CYAOM, OTHOCSTCS
rpakJiaHe, 3JIOCTHO YKJIOHSBIIMECS OT BBIIIOJHEHHS JIEKABIIMX HAa HUX B CHWIY 3aKOHA
00s13aHHOCTEH MO COJIEP>KAHUIO HACIIE01aTels.

B I'K P® 3akpennsiercs 1Ba OCHOBaHUs HACJIEIOBAHMS: 3aBEIIAHUE U 3aKOH.

Bonpoce! 1151 00cy:Ka1eHus:

1.OcHOBHBIE NpaBUiIa HACJIECJOBAHWS W IOPANOK 3aIUTHl HACIEACTBEHHBIX npas. 2.Ilopsnox
3aKIII0YEHUs Opaka.

3.PacTopkenue Opaxa.

4.MIMy11eCTBEHHBIE U JIMYHBIE HEUMYILECTBEHHBIE ITpaBa CYIPyToB.

5./10roBOpHBIN PEKUM UMYILIECTBA CYIIPYTOB.

6.Ponurenu u 1eTH: NpaBOBbIE OCHOBBI.

7. YcbiHOBREeHKE (ynouepenue). Oneka v NoneYuTeNnbCTBO.

8. CemeliHblii Kogekc PO.

Tema 2.6 TpyaoBoe nmpaso.

He.]'[b: OCHOBEI TPyAOBOI'O IIpaBa. HpaBOBOC PEryjmpoBaHuC 3aHATOCTH HACCIICHUA U
TPYAOBBIC OOTOBOpA. I/IHCTI/ITYTBI pa6oqero BpCMCHHU U BPEMCHU OTJAbIXa U UX PETryJIUPOBAHUC.
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TpynoBas aucuuIuiiHa W ee oOecrieueHue Ha MpeanpusTHH. MaTepuanbHas OTBETCTBEHHOCTh
CTOpPOH JJOTOBOpA.

Teopernueckas yacTb: 3aKOHUNTE HUKE MPUBEAEHHBIC ONPEAEICHUS WM OTBETHTE Ha
BOIIPOC:
BE30MACHBIE YCTTOBHS TPYIA. « e nuvveeenttteentte e ettt e et e eeee e eeeeenaeeeanans
BE3PA0OTHBIMU SIBIISTEOTCS . ...ttt veeetenteeneeneeeteeneteeneese e eneenseaneaneeneenns

B wuckmrouenne w3 oOlero mnpaBuiga O BO3pAcTe€ JMI, C KOTOPBIMH JIOITYCKAeTCs
3aKIII0YEHUE TPYAOBOTO JOTOBOPA, B OPraHU3AIMIX KHHEMaTorpaduu, Tearpax, TeaTpalbHbIX U
KOHLIEPTHBIX OpraHu3alusax, LUpPKax, C COrjacus OJHOrO0 U3 pojuTeseld (omekyHa) U
paspelleHns OpraHa OleKd U MONEYUTENIbCTBA, Uil Y4acTUs B CO3AAHUU U (WJIM) MCIIOJHEHUU
(3KCTIIOHMPOBAHMM) TMpoW3BeneHUN Oe3 yiepOa 37A0pOBbI0 M HPABCTBEHHOMY pPa3BUTHIO
JIOTTYCKaeTCst 3aKJIIOUEHUE TPYAOBOTO JI0roBOpa c
JIVILIAMU . « . eeeat et ettt et et et et et et e et et e e et e e e e et et e e et e
B KOMHUCCHIO IO TPYIOBBIM CIIOPAM BXOMAT. ... v euenteneanenneneeneanennennenenens

B cooTBeTcTBHY € TPYIOBBIM 3aKOHOJATEILCTBOM OIUIaTa TpyAa pabOTHHKA B
HaTypaJIbHOHM (hopMe J0MyCKaeTcsl, IPU YCIOBUH, YTO B JIEHEKHOHU (opMe OyneT BhIMJIAYEHO He

B cootBerctBuM ¢ TpynoBeiM kogexkcoM PD nmonsitue 3apaboTHas miarta (oriata Tpyaa
PAOOTHHKA) BKITFOUACT B CEOS. .. uvvtenrreneeenneenennneeneannnannn.
Brimuata 4acTu 3apaboTHOM TIJTAThI B HaTypaJIbHOU dhopme
D1 0] 1476 %21 1 o

I'paxnane, KOTOPbIM B YCTAaHOBJICHHOM TMOPSJKE OTKa3aHO B MPU3HAHUU UX
0e3paboOTHBIMU, WMEIOT TPaBO Ha IIOBTOPHOE OOpaleHue B TEPPUTOPHAIBHBIE OPTaHbI
OenepanbHON CIyXObl 1O TPYLy U 3aHATOCTU JI pEHIeHHs] BOMpoca O MPU3HAHUU HUX
OC3PAOOTHBIMHU UCPE3. ...t enreenreenneenneeenneenneaneeenneeanneannens

I'paxnanuH mpusHaeTcst 0e3pabOTHBIM B Cly4yae, €cCld TeppUTOpPHAIIbHBIE OpPraHbI
OenepalibHON CIYXObI 1O TPYAy U 3aHATOCTH HE CMOTJHU MPEAOCTaBUTh €My MOAXOJSIIYIO
PAOOTY B TEUCHHEC. ..\ veneeeanteenneeanesenteenneeenneanneennneannss

Jisa nuna, 3aperucTpupoBaHHOTO B opraHax denepanbHOW CIy:KObl MO Tpyay u
3aHATOCTH B LeJsIX MOMCKa MOIXO IS IIIEH paboThl, CUMUTACTCS
a0 010.Ce )i 6111 (<) SO

3apaboTHas 1IaTa JOHKHA BBITUIAUMBATBC . .« .veeeneeneeeneaneeneananns.

HezaHATOCTh TpaskiaH HE MOYKET CITY)KUTb OCHOBAHHEM .....euueeneenneaneannennennn.

OO6s13aHHOCTH 0 O0ECTeueHUI0 Oe30MacHbIX YCIOBUM M OXpaHbl TPyla B OpraHu3aluu
BOBITIATAROTCST HA .ttt enteteeeeete et et et et e e e ae e et et e aaeeaeeneenes

OnacHbIN TPOU3ZBOJACTBEHHBIH (DAKTOP . .. -veveeneeneenienneaneaneanennnn.

[lepron HaxoxIeHUs paOOTHHKA B OTIIycKe O€3 COXpaHEHHsS 3apaOOTHOM IUIAaTHI B
OOLIUI TPYIOBOM CTAXK PAOOTHHIKA. ... ueneeneeeneenneaneaneaaneananns.

[Teproapl HaxoXaeHHS PaOOTHHUKA B MPEAOCTABISIEMBIX MO €ro Mpochbe OTmyckax 0e3
COXpaHEHHUs 3apabOTHOM MaThl B CTaXX pPalOTHI, MAIOMIMIA MPaBO Ha €XKETOJHBIM OCHOBHOM
OTUTAYMBACMBIH OTITYCK. ..t eveneeeeeneaneeeneenaeaneenneenannnn

ITuceMeHHBIH A0TOBOp O MOJTHOM MaTepHaHLHOﬁ OTBETCTBEHHOCTH MOXET OBITh
3aKJIIOYCH C pa6OTHI/IKaMI/I, JAOCTHUTTIMMU BO3PACTA......cvvniiiienninnnnnnn.

Ilo xemanuto pa60THm<a CBCPXYpOYHasa pa60Ta BMECTO ITOBBIIIEHHOM OIIATHl MOJKET
KOMIICHCUPOBATLCSA npeaOCTaBJICHUCM

ITo oOmemy mpaBuiy oOLIMI pa3Mep yIepKaHUN NMPH KaxJ0HM BhIIJIaTe 3apaboTHOM
IJIATBl HE MOYKET IPEBBIIIATD. ... utuetietntiiteninteaeineiaenneinennss
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[lo obmemy mnpaBuiy MNpH yAepKaHUW W3 3apadOTHOW IJIaThl O HECKOJBKUM
HUCIIOJIHUTCIIBHBIM ~ NOKYMCHTaM  3a pa6OTHI/IKOM BO BCJKOM ClIyd4a€ JOJIDKHO OBITH
COXPAaHEHO.............

[IpaBo Ha mnoOJyyeHHE EXKEMECAYHO 3apabOTHOM IIaThl HE HMIKE YCTaHOBJIEHHOIO

benepaabHBIM 3aKOHOM MHWHUMAJILHOIO pa3mepa rapaHTUpPYeTCs
PAOOTHHUKY.....venveeneennaanaannannannn,

[Ipu HEeBBIMOTHEHNH PAOOTHUKOM HOPM TpyAa (JOJDKHOCTHBIX 00sS3aHHOCTEH) 10 BHHE
paboTonarers, oruiata Tpyaa paboTHHKA IPOU3BOIUTCSI B
IV (<) L

[Ipy  HeBbIMOJIHEHMH pPAOOTHUKOM HOPM  TpyJa, HEUCHOJHEHUH  TPYHOBBIX
(TOJKHOCTHBIX) OO0SI3aHHOCTEW MO CBOEHW BHHE, OIjlaTa HOPMHPOBAHHOW YacTH 3apaOOTHOMN
TUTATBL ITPOMBBOMUTC . .. c.v ettt et ettt et et et ete et et et eaenaeaenens

PacTtopxeHue TpyaoBoOro A0roopa ¢ pabOTHHKaMU B BO3pacTe JI0 BOCEMHA/LATHU JIET 110
HWHHUIIUAaTHUBEC pa6OTOI[aT€J'I$I (33 HCKIIFOYCHUEM  Cliydas JIMKBUJAAIUWUW OpraHu3aluu  HJIn
NpeKpalmCHusd ACATCIBHOCTH WHIAWBUAYAJIIbHBIM HpCI[HpI/IHI/IMaTeJ'IeM) IIOMHMO CO6J'IIO)I€HI/I$I
o0miero nopsiaka JOITyCKaeTCs TOJIBKO C
(o) 3 6: 100§ PP PPP

Bonpocsl 115 00cyKIeHUs:

1.ITonsiTHE TPYIOBOTO IpaBa.

2.1TpyHIMIBI ¥ NCTOYHUKHN TPYAOBOTO IPABA.

3. TpynoBoii 10roBop.

4. TpynoBsle CrIOpBI U JUCHUIUIMHAPHAS OTBETCTBEHHOCTD.

S5.IlonsaTne paboyero BpeMeHH.

6.Bpems otapixa.

7.1TpaBoBO€ peryaupoBaHuE TPyla HECOBEPIICHHOJIETHUX.

8.JIproTel, rapaHTUU U KOMIIEHCALMU, IPELYCMOTPEHHBIE TPYAOBBIM 3aKOHOJATEIBCTBOM IS
HECOBEPIIECHHOJIETHHUX.

Tema 2.7 AAMUHUCTPATHBHOE NPABO M AIMUHUCTPATUBHLII Npoiecc.

Heab: omupasich Ha U3YYEHHBIN MaTepHall pa3pelliuTh HIKE MPUBEAEHHBIE CUTYallUd U
000CHOBATh OTBETHI.

Teopernueckas yacthb: 3axanue 1. MoxxHo nu omtpadoBath 3a 6€30UIETHBINA TPOE3] B
aBTOOyCce Manmpunka 12 jeT, KOTOPBIN efeT U3 MKOJbl 0e3 poauTeneii? MoxHo nu omrtpadoBaTh
pOAUTENEeH ATOrO ke MallbYMKa, €CIIU OH €/1eT BMecTe ¢ HUMU U 0e3 Oumnera?

3amanue 2.

B 23 yaca mbsanblil xynuran [[. Obl1 J0CTaBlieH B MECTHOE OTAeNeHHe monauiuu. B 10
4acoB yTpa ObLI COCTaBJIEH MPOTOKOJ 00 aJIMUHUCTPATUBHOM 3ajiepaHuu U J[. ObUT OTIyIIIEH.
IIpaBoMepHBI 1M JeHCTBUS COTPYIHUKOB MOJIMIHMH, 3ajiep>kaBlInX . Ha cpok Gosee uem 3 yaca?

3aganue 3.

MoeT 11 COTPYIHMK MOJIMIMM OMITpadoBaTh PbIOOJIOBA, €CIU PBHIOHAS JIOBJIS B 3TOM
BOJIOEME 3arpeleHa’?

3aganue 4.

Nmeer nmu npaBo cotpynnuk ['MBJIJ] ocraHOBUTH aBTOMOOWJIb Ha Tpacce, OOBICKATh
BOJMTENS W aBTOMOOWJIb, M, HUYEro He OOHApPYXHB, OTIHYCTHThb BOJIMTENS BOCBOSICH, HE
COCTaBJIsIsl HUKAKUX JIOKYMEHTOB?

3ananmue S.

Bo Bpemst orreneny Ha Kpblllly MallMHBI ylaja COCYJIbKa, CUJIBHO NOBPEIUB MAILUHY.
Cotpynuuxu 'MB/IJl oTka3anuce BeleXaTb HA MECTO NPOMUCHIECTBUS, YTBEPKAAsl, YTO MAJCHUS
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COCYJIBKM HE SIBJIIETCS JOPOXKHO-TPAHCIIOPTHBIM IpouciliecTBueM. [IpaBomepHbl a1 neHcTBUS
corpynuukoB 'MBJIJI? Kakum oOpa3oM BoauTens MOXKET 3apUKCHpOBaTh (DakT HaHECEHUS
yiepba cBoeMy aBTOMOOHITIO?

3ananue 6.

MoxeTr 1M COTPYOHHUK IOJULMU BBIABOPUTH M3 MOCKBBI rpaxkaaHuHa Poccuiickoit
®denepanuu 3a OTCYTCTBUE BPEMEHHOM perucTpalyy B cToynue?

3aganue 7.

Ha cemeitnoM mpasanuke nsaas 13 snetHero AHApesi MPEASIOKUI €My BBIIUTh BHHA 3a
3/I0pOBbE €ro poauTenei. B oTBeT oTen ManpuMKa MpeIoAKUI ChIHY BBIIIUTH 3a 3JI0POBBE JSIH.
SBnsitoTcst M IEHCTBUS  B3POCIBIX — POJCTBEHHUKOB  AHJApes  aJMUHUCTPaTUBHBIM
npaBoHapymenueMm? Kakoe HakazaHue npemgycmorpeHo KojaekcoM ans I8au W OTLA B 3TOM
ciyqae?

3aganue 8.

Bel mpunum Ha peIHOK MHOKynaTe nomuaopsl. Ha Bamr Bompoc 0 mpoucxoxaeHUn
MIOMHUIOPOB TpoJaBel] OTBETWJ, uyTo OoHM U3 KpacHomapa u 3aBecun Bam 2 xr momumopos,
obManyB Bac Ha 200 rpammoB. CKOJIBKO aJIMUHUCTPATHUBHBIX IMPABOHAPYIIEHUH COBEPILNI
MIpOJIaBell B 3TOM CJIydae, €CJId M0 JOKYMEHTaM MOMUIOPbI ObUIM BbIPALIEHBI B OJIMOCKOBHOM
XO03s1iiCTBE, MpoaaBel] He OblI 3aperuCTPUPOBaH B YCTAHOBIEHHOM 3aKOHOM TOPSIIKE B KAUECTBE
cyOBeKTa MpenpUHUMATEIBCKON JEATENHHOCTH?

3ananmue 9.

Bbl mpumapkoBajgM CBOIO MallMHY Ha CTOSIHKE C HAANUCHIO "TOJNBKO Uid a/M
coTpynHuKOB Oanka". MoskeT im oOxpaHHUK OaHka omTpadoBaTh Bac 3a HempaBUIIbHYIO
MTapKOBKY?

3ananmue 10.

5 wmiona 2002 roga u3-3a HApYIICHUS MPABUI JOPOKHOTO ABMKEHHS BoauTeseM M.
MPOU3OIIIO AOPOKHO-TpaHCTIOpTHOE mpouciiectBue. I[leponayansHo wuHcnektop MBI/
BBIHEC PEIICHHE O BUHOBHOCTH BOAWTENS M., KOTOPBIA BbIEXall HA MEPEKPECTOK HA KPACHBIN
cBeT cBerodopa. Uepe3 Hemenmo mMoCTaHOBIEHHWE ObUTO OTMeHEHO: cotpyaHuku [MBJJ]
CChUTATUCh Ha HOBBIM Komekc 00 agMUHHCTPATUBHBIX IMPAaBOHAPYIIECHUH, MPEIOCTABUBIIUN
[IPaBO BBIHOCUTh PELIEHWE O BUHOBHOCTH IO aJMHUHUCTPATUBHOMY J€Iy TOJIBKO CYAY.
[TpaBomepHo nu pemenne [ IB/[/] 06 oTMeHe MOCTaHOBJICHUS 1O Jeny 00 aJMUHHACTPATUBHOM
MpaBOHapYIIEHUU ?

OTBeTnI HA 3aJaHNA:

3ananue 1.

OtBer: Manbuuka omrpadoBaTh HENb3s. AJMUHUCTPATUBHOM OTBETCTBEHHOCTHU
MOJUIEKUT JIMLO, JAOCTUTIIEE K MOMEHTY COBEPLICHUS aJIMUHHCTPATUBHOTO IPAaBOHAPYIICHUS
Bo3pacTa mecTtHaauatu Jet (c1.2.3 Konekca 06 aqMUHUCTPATUBHBIX MPABOHAPYILICHUSX. ).

Ponureneit moxno omtpadoBarth, Hanpumep, 1mo cT. 11.18 KoAIl P®. IlpoBo3 6e3
Ounera jaered, mpoe3l KOTOPBIX MOJUICKUT YAaCTUYHOM OIUiaTe, BIJIEYET HAJOXKEHUE
aJMMUHHUCTpATHUBHOrO IiTpada B pa3Mepe MOJOBHHBI IITpada, HAIAraeMoro Ha B3POCIBIX
MaccakupoB 3a 6e30MIIeTHBIN MPOoe3]] Ha TPAHCIIOPTE COOTBETCTBYIOIIETO BUIA.

3aganue 2.

OtBer: Cpok aAMMHHUCTPAaTHBHOIO 3aiepXKaHHUs HE JOJDKEH IPEBBIIATh TPU Haca, 3a
UCKIIIOYEHHEM CJIy4aeB, KOIZa B KayecTBE OJHOW M3 MEp aJMHUHUCTPATUBHOIO HaKa3aHUs
IPEeJyCMOTPEH aJMUHHMCTPATUBHBIA apecT, Torga TIpakJaHWH, MOXET ObITb, MOJBEPTrHYT
aJIMUHUCTPATUBHOMY 33JIepKaHMIO Ha CPOK He Oosiee 48 yacoB. 3HAUUT ACUCTBUS COTPYIHUKOB
10 OTHOLIEHUIO K /1. mpaBoMepHO.

CoTpyIHUKHM MOJIMLMHK, JOCTAaBUBIINE IbSHOrO XynauraHa Jl. B OTAENEHUE JOJDKHBI
COCTaBUTh MPOTOKOJ 00 aJIMUHHUCTPATUBHOM MpaBoOHapyuieHuu cpazy. OO0 aAMHUHUCTPATUBHOM
3aJIep’KaHUU COCTABIISIETCSI IPOTOKOJI, B KOTOPOM YKa3bIBAIOTCS J1aTa U MECTO €r0 COCTABIICHUS,
JOJDKHOCTD, (haMMJITUSI M MHUIMAJIBI JIMIA, COCTABUBILETO MPOTOKOJ, CBEICHHUS O 33a/1ep’KaHHOM
JMIIe, BpeMs, MECTO U MOTHBHI 3aepkanus (Cratbs 27.4.).
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3ananue 3.

Oter: COTpyAHUK MOJHMIMU MOXET, HO HE omTpadoBaTh, a COCTABUTH MPOTOKOJI, T/Ie
Oyzner 3adukcupoBaH (aKT HE3aKOHHOTO PHIOOJIOBCTBA, MOTHBHUPYS 3TO 00SI3aTEIILHO CCHLIKOM
Ha crathio Kogekca 00 aJMHUHHCTPAaTHBHOM IIPaBOHAPYIICHWH. BBIHECTH TOCTAHOBJIICHUE W
OTIpeNIeNUTh ITPad MOTYT TOJIBKO COTPpYIHHUKH "PriOHam30pa".

Kpome opranos pri0ooxpansbl, cornacHo KoAll P®, npoTokon o HapylleHUH IpaBHIl
pei6osioBeTBa (1.2 cT. 8.37 KoAIl P®) BripaBe cocTaBisITh:

- IOTPaHUYHbBIEC OPTaHBI;

- IOJDKHOCTHBIE JIUIAa OPraHOB BHYTPEHHUX €1 (IIOJIUIUN);

- OpraHbl, OCYIIECTBISIOMNE (QYHKIMH O KOHTPOJIO B OOJIACTH OpraHM3alud U
¢ynkumonnpoBanuss OOIIT denepanbHOTO 3HAUEHHS (€CTECTBEHHO, TOJIBKO HAa TEPPUTOPHSIX
stux OOIIT);

- MPOKYpPOpHl TNpPHU OCYLIECTBICHUM HAJA30pa 3a COONMIOJEHHEM KOHCTUTYyUuH PO u
HCMOJIHEHUEM 3aKOHOB PO.

3aganue 4.

Otset: Ha Tpacce Moryr oCTaHOBUTH /il MPOBEPKHU JTOKYMEHTOB M MAIIIMHBI B CBSI3H C
MPOBEICHUEM TOJIMIEHCKON omnepanuu, Wik eciu ectb Hapymenue I[IJIJI. Jlns mpoBepku
JIOKYMEHTOB BIPABE OCTAHOBUTH TOJIBKO Ha cTaninoHapHoM nocty AI1C.

Cotpynuuk ['MB/1/1 nomxeH, 060cHOBATh, HA KAKOM OCHOBAHHWH TIPOU3BOJIUTCS JTOCMOT]
TPAHCIIOPTHOTO CpesicTBA. JJOCMOTpEeTh MOXKET MPHU HAJTUYMK OCHOBAaHUH, MPOTOKOJA JOCMOTpa
Y TIOHATBIX. A BOT OOBICKATh MOKET TOJBKO TIO0 TOCTAHOBJICHHIO cyAa. OOBICK TPOBOIUTCS
TOJBKO C CaHKIMK MPOKypopa M TOJBKO B pamMKax BO30Y)KIEHHOTO YrOJOBHOIO JieNna, B
MPUCYTCTBUH ABYX MOHSATHIX, C BEJIECHUEM ITPOTOKOJIA OOBICKA.

JlocMOTp MaIlIMHBI U BOJUTENSI OCYIIECTBIISETCS BCETJa B CBSI3M C aAMHHHUCTPATHUBHBIM
npaBoHapymieHueM. [Ipu 3Tom 10KHBI OBITH COOMIOIEHBI (JopMabHBIE TPEOOBAHUS: TIOHSTHIC,
MIPOTOKOJI U TIpouee. B tocMoTpe JOMKHBI y4acTBOBATh IBOE MOHATHIX, KOTOPBIE MOATBEPKAAIOT
HaJIM4ue MPOTUBOMIPABHBIX IMpeaAMeToB. Ecim HET NOHATHIX, U WHCHEKTOP HE COCTaBIsET
MIPOTOKOJI, TO BOJUTENb MOKET OTKa3aThbCsi B JIOCMOTPE TPAHCIIOPTHOTO CPEACTBA. 3aKOHHOCTH
3TOro TpeOOBaHUSI BO3HUKAET JIUIIbL C MOMEHTA COCTABJICHHUS ITPOTOKOJIA.

3apanue 5.

Otset: Cotpynuuku ['MB/I/] npasel, 5To He JATII. B Takux ciydasx HY>KHO BbI3bIBATb
nojuuuio, a He coTpyaHukoB I'MBJI/l, moToMy 4TO mageHHe COCYJEeK Ha HENOJIBHXKHBIN
asromoOmsib He sBisgercs JTII. Mucnektopa JIIC ¢ukcupyeT TOJBKO MPOUCIIECTBUS,
CBSA3aHHBIC C HAPYIICHUSIMH TPaBUI JOPOKHOTO JBWXKEHHMS M BO BpeMsl JBIDKEHUS
TPaHCHIOPTHBIX cpeAcTB. Eciu noBpexxaeHHas MalivHa Obljia MpUIapKoBaHa, HYXKHO 00paTUTHCS
K Y4aCTKOBOMY [0 MECTY MPOUCIIECTBUS WM MTO3BOHUTH 10 TenehoHy «02».

Uto65l 3aduKcupoBaTh (haKT HaHECEHUS yiiepOa aBTOMOOWIIIO, HAJ0 HAUTH CBUAETENCH,
KOTOpbIe BHJETH, OTKyla IJbI0a NbJa ynajia Ha MammuHy. llepenucaTh uxX JaHHBIC IS TOTO
9YTOOBI B JAJILHEUIIIEM YKa3aTh UX B CBOUX OOBSICHEHUSX.

OnepatuBHO 3a(UKCUpPOBaTh BCE MOBPEKICHHUS, KOTOpPbIE €CTh Ha aBTOMoOuIeE,
chotorpadupoBaTh JaHHBIE TOBPEXKICHUS, AaKIEHTHPOBAaTh BHUMaHHE CBUAETENCH Ha
MOBPEXKJICHHST aBTOMOOWJIS, YTOOBI B JAIbHEWIIEM MPU ONMPOCEe OHH MOTIHU OMUCATh KapTUHY
ymaBIilled coCyabKd Ha aBTOMOOWIb. Heobxomumo mpousBectu ¢ororpadupoBaHue MecTa
MIPOUCIIECTBUS, TOBPEXKACHUN, OCKOJIKOB, MecTa, OTKyJa OHHU YyMalu, OOIIyI0 I[aHOpaMy.
XKenarenpHo, 4TOOBI Ha (POTO MOMAN AAPEC CTPOCHUS WM WHBIE OTIWYUTENbHbIC TPU3HAKH, T10
KOTOPBIM MOHO 0€301TMO0YHO €ro pacro3HaTh, a TAK)KE€ HOMEp MAaIllUHBI, CBUACTENHU U T.11.

Bmecte ¢ TeM HY)XHO HMCKAaTh M BBI3BIBATH OalaHCOJEPKATENsl CTPOCHHUS, C KOTOPOTO
ynajia HajeAb (TeXHUK-CMOTPUTENb WM HHOW mnpeactaButedb JE3a, uHOro Biazenbua
CTPOEHUS UM IKCIUTyaTHpYIomIel opranu3anun). OT HUX HY)KHO TOTpeOOBaTh COCTaBHUThH aKT O
MPOUCILIECTBUU C YKa3aHUEM YHMCIIa, MECTa, JaHHBIX JIMI U TPAHCIIOPTHOTO CPEJICTBA, a TAKKE
MOBPEXKACHUN U UX TPUYHH).
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Korma mpubynmer monmius BaXKHO 3aUKCHPOBATH TOYHOE MECTO, TJIe IPOU3OIIIO
MaJieHue CHera WM COCYJbKM Ha MalluHy. MaKCHUMaJbHO YE€TKO M MOAPOOHO HamucaTh B
MOJMICHCKUX OOBSICHEHUSX, TJ€ W KOIJla Ha MAallWHy YIaja CcoCyJdbKa M TOBpeauiia
aBTOMOOWMIIb, YKa3bIBATE YTO €CTh CBUJETENH U APYrHe MOIPOOHOCTH.

O06s13aTebHO HY)KHO OCTaBUTH ce0e KOITMHU BCEX COCTABIISIEMbIX IIPOTOKOJIOB U aKTOB.

3aganue 6.

OtBer: Crarbeit 27 Konctutynuum P® 3akpemyieHO NpaBo KaXIOro, KTO 3aKOHHO
HaxoIuTCsT Ha Tepputopuu PD, cBOOOIHO TepenBUTATHCS, BHIOMpPATh MECTO NpPEOBIBAHUS WU
xutenbcTBa. CormacHo cr. 1 3akona PO "O mpaBe rpaxnan Poccuiickoit denepannu Ha
CBOOOIY TEpeBIKEHUS, BEIOOP MecTa NpeOBIBaHMS W JKUTEIBCTBA B Tpenenax Poccuiickoi
Oenepanun" Kaxaplii rpaxkganuH  Poccuiickoit ®exepanuu uMMeeT TpaBO Ha CBOOOIY
nepeIBUKEHUs, BIOOpP MecTa MpeObIBaHUS U JKUTENIbCTBA B npezenax Poccuiickoit denepannu.
CornacHo cT. 3 3TOrO Xe 3akoHa perucrpanusi Wikl OTCYTCTBHUE TAKOBOM HE MOTYT CIIYKUTb
OCHOBaHMEM OTpPaHUYCHHUS WM YCIOBHEM peaju3ali TMpaB U CcBOOOJ TpakIaH,
NpeyCMOTPEHHBIX KOHCTUTYLIMEN 1 3aKOHAMM.

Cratess 19.15 KoAIl ycranaBnuBaer 3a TpOXUBaHHME TpaxkaaHnHa Poccuiickoit
Oenepanun 6€3 perucTpalvy HakKa3aHUE B BHJE MPEIYNPEKICHUS WIA aJMHUHUCTPATUBHOTO
mrpada. Takoro Haka3aHus, KaK BBIJIBOPEHHE B OTHOIICHHWH TpaxiaaHuHA Poccuu 3akoHOM HE
MIPEeyCMOTPEHO.

CrnenoBaTenbHO, MOJOOHBIE TCUCTBUS TOJUIIUHA HE3aKOHHBI.

3ananmue 7.

OtBet: B nanHoM ciydae nmpoucxoauT (akT CrauBaHUS HECOBEPIIEHHOJIETHETO, a €CIIU
€ro JIOBEJH JI0 COCTOSIHUS OIbSIHEHWS, UMEET MECTO MpaBOHAPYIIEHHUE, 3a KOTOPOE U OTLA U
JSH0 HY’KHO TOJBEPTHYTh aIMUHUCTPATUBHOMY HAaKa3aHHUIO.

JleficTBUs, COBEpLICHHBIE POJWUTENSIMA WM WHBIMM 3aKOHHBIMU IPEACTABUTEISIMHU
HECOBEPUICHHOJIETHHX, - BIEKYT HAJIOKEHUE aIMUHUCTPATUBHOTO ITpada B pa3Mepe OT OJTHOM
TBICSIY MATUCOT JI0 JBYX THICSY pYOIIEH.

3ananmue 8.

OtBetr: B kauecTBe cyObEeKTa MPEANPUHUMATEIBCKON ACSITEIBHOCTH TMPOJABEI] B ATOM
cliyyae ¥ HEe JOJDKeH OBbIThb 3aperucTpUpPOBaHHBIM B  KaueCTBE HMHAWBUYaIbHOTO
MpeaNpUHUMATENs. U IOPUAMYECKOr0 Juia. Y Hero JOJDKeH ObITh TPYIOBOM JOrOBOp H
MEJIMLIUHCKAs KHIKKA.

3a oOmaH moTpeOuTeneld — oOMepuBaHUE, OOBEIIMBaHHME, OOCYET, BBEJACHHE B
3a0/1yX/IeHue OTHOCHUTENIbHO MOTPEOMTENbCKUX CBOMCTB, KadecTBa TOBapa WJIM WMHOM oOMaH
noTpebuTeneit rpaxxaaHamMu, paboTalOMMMH Y UHAUBUAYAIBHBIX MIPEANPUHUMATENCH, — BIICYET
HaJIOXEHUE aJMUHHUCTPATHBHOrO ITpada Ha TpakgaH B pa3smepe OT 1 ThIcsS4M A0 2 ThICSY
py0uieii; Ha JOHKHOCTHBIX JIUIl — OT 1 ThICSYU A0 2 ThICSY pyOIeii; Ha ropuaudeckux jui — oT 10
Thicsid 710 20 TeIcSY pyOIIeit.

[IponmaBerr HapymIuiI HECKOJBKO aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUN OOBEIIMBAHUE,
BBEJICHUE B 3a0IyKJIEHUE O TPOUCXOKACHUU TOBapa.

3amanme 9.

OtBet: Her, oH He uMmeeT Takux noiaHomMouui. OmTpadoBaTh UMEIOT MPaBO TOJIBKO
YIOJIHOMOYEHHBIE JINIA, K KOTOPBIM OXPAaHHUK KaK MPEICTaBUTENIb KOMMEPUECKOW OpraHu3auu
HEe OTHOCHUThCA. Hanamucek Ha cTostHKe " TONBKO A7 a/M COTPYTHUKOB OaHKa" HE PeayCMOTPEH
3aKOHOM, NHpPH 3TOM HAJ0 YUUTHIBATh, UYTO €CIIM CTOSIHKA HAXOAMTCS BHE MPOEIPKEH 4acTu,
pacmofio’keHa Ha Mpuiieramiieid K 6aHKy TEPPUTOPUU U 3eMJIs MO MAPKOBKON MPUHAISKUT Ha
mpaBe COOCTBEHHOCTU WIIM apeH[bl 0aHKy (0aHK OJDKEH UMETh JOKYMEHT, MOATBEPKIAFOIINUNA
TO, YTO 3arpaKICHHAs TEPPUTOPHS HAXOAUTCA Y HUX B COOCTBEHHOCTH WJIM apeHIe), TO OaHK
BIPABE YCTAHABJIMBATh HA HEW CBOM IpaBUja pa3MEUIEHUs] TPAHCIIOPTHBIX CPEACTB, YCTAHOBUTH
MPOITYCKHOM peXuM, THO0 0003HAYUTH TEPPUTOPUIO CTOSHKH OorpaxjaeHueM. OxpaHHUK OaHKa
MOXET BbI3BATH MOJIUIUIO, €CIIM OTPAHUYEHHUS 110 TapKOBKe coryiacoBanbl ¢ 'AU.

3ananmne 10.
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OtBet: Her, ne nmpaBomepHbl. HoBbiii KoAIl P® nelictByer ¢ 01 wurons 2002 rona.
JlanHast oTBETCTBEHHOCTH npeaycmarpuBanach npesxxHuM KoAll PCOCP. To ectb Ha MOMEHT
ATIL, to 05 wurona 2002 ropma, MHCIEKTOP HE MOI PYKOBOJACTBOBAaTbCS HOPMAaMH CTaporo
neneictpytomero KoAIT PCOCP. Eciu 661 B MoMeHT BeTymiieHust HOBoro KoAIl PO marepuan
Haxoawica B T'UB/I/] B craguu paccMOTpeHHs, TOTIa €r0 MOXHO OBLUIO MOJOTHATH MO/ HOBBIH
KoAlIl, a Tak kak o HeMy yke ObLJIO IPUHATO PELIEHUE, TO IEPECMOTPY OHO HE MOJIEHKHUT.

Bonpocs! 1151 006CyKIeHUs:

1. AIMUHUCTpAaTUBHOE NPaBO M AJMHHHUCTpPATHBHBIE MpaBoOTHOIIEHUsA. 2.0cobGeHHOCTH
aJIMMHHUCTPATUBHOIO IIpaBa.

3.AIMUHHUCTpPATUBHBIE TPABOOTHOLICHHUS.

4.TloHsATHE aAMUHUCTPATUBHOTO IIPAaBOHAPYILIEHUS.

5.AIMUHHMCTpPAaTHBHAs OTBETCTBEHHOCTD.

6.Mepbl aAIMMHUCTPAaTUBHOTO HAaKa3aHMUSL.

7.11pou3BoACTBO MO AenaM 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

Tema 2.8 Yro0/I0BHOE IPABO M YIOJIOBHBI Tpoiecc.

Hean: u3ydyuTh  peryaupyromue oOMIECTBEHHbIE  OTHOIIEHHWS, CBSI3aHHBIE C
COBEpPIIICHHEM TIPECTYMHBIX JESHHWM, Ha3HAYCHHWEM HAaKa3aHWs U TMPUMEHEHHEM HHBIX Mep
YrOJIOBHO-TIPABOBOI'O XapaKTepa, YCTAHABIMBAIOIIAS OCHOBAHWS IPHUBICYEHHS K YTOJOBHOMU
OTBETCTBEHHOCTH, JTMOO OCBOOOKICHHS OT YrOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHMUS.

Teopernyeckass 4acTb: YTOJOBHas OTBETCTBCHHOCTb SBJISETCS OJHUM W3 BHJOB
IOPUANYECKON OTBETCTBEHHOCTH M Ba)KHEHMIIUM UHCTUTYTOM YIOJIOBHOTO IpaBa. OHa HacTynmaeT
3a COBEpPIICHUE MPECTYIUICHUS, KOTOPOE II0 CPaBHEHUIO C HHBIMH IPaBOHAPYLICHUSIMHU
XapaKTEPHU3yeTCsl HAaMOOJbIIEH CTEMEeHbI0 OOIIECTBEHHOM OMTAaCHOCTH.

[Tonstue npecrymnenus coxaepxkurcs B cT. 14 YK P®. Ilpecrynnenuem mnpuszHaeTcs
BHHOBHO COBEPIICHHOE OOIIECTBEHHO OIMacHoe AesHue, 3ampemieHHoe YK P® mox yrposzoit
HAKa3aHHUs.

Takum oOpa3oM, K NpHU3HAKaM IPECTYIUIEHUS OTHOCATCS: OOLIECTBEHHAs ONACHOCTb,
IIPOTUBOIIPABHOCTH, BAHOBHOCTh M HAKa3yE€MOCTb JCSIHUS.

leanue — 3TO BOJIEBOM aKT IOBEICHMs 4YEIOBEKA, KOTOPBIM MOXET BBIPAKATHCA B
nevictBuu Jmbo OesneiictBun. IlosToMy He sBIsSeTCS NPECTYIUIGHMEM akT IOBEAEHUs, He
3aBUCALIMA OT BOJM 4eJOBeKa: pe(IeKTOpHble JAEHCTBHS, COCTOSHUE HEBMEHIEMOCTH,
OTCYTCTBHE BO3MOXXHOCTH JeHCTBOBaTb B pe3yibTaTe (U3NYECKOTO NPUHYKJICHHUS WU
BO3/ICWCTBUS HENPEOI0JUMOM Cuilbl. MBICIH YeloBeKa, YOeXKICHHs, €ro NepeKnBaHusl, KaKuMU
Obl OHM HEraTUBHBIMU HU OBLIN, TAKXKE MPECTYIJICHUEM HE MPU3HAIOTCS.

Obwecmeennass  onacHocmv — TPECTYIUIEHHs  O3HA4yaeT, 4YTO OHO  IPHYUHSET
CYLIECTBEHHBIN BpEJ OXpaHSAEMBIM YTOJIOBHBIM 3aKOHOM OTHOILIEHHSAM, MHTEpPECaM, LIEHHOCTSIM
a0 yrposkaeT NpUYMHEHMEM Takoro Bpeaa. OOLIecTBEHHas ONAacHOCTh BKJOYaeT B ceds
obvekmuenvie Gakmopvl (TSKECTb TOCIEICTBUHA, OMAcCHOCTh cHoco0a, XapakTep OObeKTa
nocsrareiabcTBa U T.JA.) U cyovekmusHvie (hopMa yMbICIa MM HEOCTOPOKHOCTH, MOTHUBBI,
OTHOIIIEHHE K COJIEIHHOMY U T.[1.).

IIpomusonpasrnocms 3aKIOUYAETCSl B 3alpeTe ACSHUS YTrOJIOBHBIM 3aKOHOM. JlesHue
ABJIAETCA TPECTYIUICHUEM TOJBKO B TOM CIIydae, €CIM 3TO MPSIMO IPEIyCMOTPEHO
cooTBeTcTByrole cratbeil Ocobennoit uvactu YK P®. VYronoBHoe mnpaBo TBepao
NPUICPKUBACTCS MPUHIUIA: «HET MpecTylUieHns Oe3 yka3zaHus o ToM B 3akoHe». Ilo cyrw,
NpPU3HAK TPOTUBOMIPABHOCTH JESHUS €CTh IOPUJMUYECKOE OTPaXKEHHE €ero OoOIIecTBEeHHOU
OmacHOCTH. JlaHHBIM NpPU3HAK O3HAYaeT TaKXKEe, YTO IPUMEHEHUE YrOJIOBHOTO 3aKOHA IIO
aHaJoruu He jgomyckaercs (4. 2 ct. 3 YK PO).

Bunosrnocmb BpICTyaeT KaK ICUXUYECKOE OTHOLLIEHHE JIMIA K XapaKTEPY CaMOT0 JAESHUS
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https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%BE%D1%82%D0%BD%D0%BE%D1%88%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D0%BE%D0%B5_%D0%B4%D0%B5%D1%8F%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B9_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F

M K HACTYNMBIIUM MM TPEANOJaraéMbiM OOIIECTBEHHO ONACHBIM MOCIEACTBHAM. UenoBek
MOJUIEKUT YrOJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a TE€ OOIIECTBEHHO OMACHBIC ACHCTBUS
(Oe3melicTBME) W HACTYMUBIINE OOIIECTBEHHO OMACHBIE TOCJCACTBUS, B OTHOIICHUU KOTOPBIX
ycTaHOBNieHa ero BHHA. MakTWYecku BHUHOBHOCTH O3HA4YaeT, YTO YeJOBEK, COBEpIIas
MPECTYIUIEHNUE, OCO3HAHHO JIEJIaeT CBOOOIHBIN BBHIOOP MEXKIy MPECTYNMHBIM U HENPECTYITHBIM
MTOBEJICHUEM.

BaxxHeWIMMH COCTABIISIONIMMH BHHBI SIBJISIFOTCS BMEHSEMOCTb M BO3PACT YrOJOBHOM
OTBETCTBEHHOCTH. BMEHsEMOCTh MpearnoaraeT BO3MOKHOCTh OCO3HAHHUS JIUIIOM (PaKTHIECKOTO
XapakTepa M OIACHOCTH CBOETO JESHHS M BO3MOXKHOCTH PYKOBOJIUTH CBOMUMH JICHCTBHUSIMH
(6e3nmericTBHEM).

Haxazyemocms peammszoBana B YK P® B Buae caHkuuii 3a COBEpPIIEHHE DPA3IMYHBIX
npecTyruieHni. Mepa Haka3aHUsI M €ro BUJIbI OTIPEICISFOTCS TOCYJApCTBOM B YTOJIOBHOM 3aKOHE
¥ MOTYT NMIPHMEHSTHCS TOJIBKO TI0 IPUTOBOPY Cya.

ComepiieHne  MPECTYIUIGHHWST  TOPOXKJAET  YrOJOBHO-TIPABOBBIE  TMOCIEICTBHS,
BBIPAKAIOIIUECS B YTOJOBHOW OTBETCTBEHHOCTH BHHOBHOTO, IPUMEHEHUHN K HEMY HaKa3aHUs U
MPHU3HAHUU €T0 TOCIE OCYXIEHHS JIUIOM, UMEIUM cyauMocTb. ColepikaHue YroJIOBHOM
OTBETCTBEHHOCTH HE PACKPBIBACTCS YTOJIOBHBIM 3aKOHOM, XOTS CaM TEPMHH «YTOJIOBHAs
OTBETCTBEHHOCTh» UCIOJIb3yeTcs B psfe crareit kak O6melt, Tak 1 Ocobennoit yacteit YK PO.

Bomnpocsl 115 00cyKIeHUs:

1.TTonsATHE YTOJOBHOTO TIpaBa.

2 .IIpyuHIMIIBI YTOJIOBHOTO TpaBa.

3.JleiicTBHE YrOJIOBHOTO 3aKOHA.

4.IloHaTHE TPECTYIICHUS.

5.0OCHOBHBIE BUIbI PECTYIJICHUM.

6.YTr0oJI0BHAs OTBETCTBEHHOCTh M HAKA3aHHE.
7.YT0N0BHAs OTBETCTBEHHOCTh HECOBEPLICHHOJIETHHX.
8.YronoBHbIH Mpo1ece.

9.0c06eHHOCTH YrOJIOBHOTO Tpoliecca Mo JieaM HeCOBEPIIEHHOJIETHHX.
10.3amura ot npecTymnsaeHus.

11.IIpaBa 0OBHHSIEMOTO, MOTEPIICBIIETO, CBUIACTEIIS.
12.YronoBHOE Cy10MPOU3BOJICTRO.

Tema 2.9 MexayHapoaHoe NPaBO KAK OCHOBA B3aUMOOTHOIIEHUH TOCy1apcTB MUpA.
Heab: packpbITh ONpeNeNeHUus MOHATUN MexXaIyHapoJHOTO IpaBa, €ro IMpeaMera U
CUCTEMbI, MPOBECTH AHAIW3 MPUHIUIIOB MEXIYHApPOJHBIX OTHOIICHHWH, PACKPBITh IPAaBOBOI
cTaryc CyOBEKTOB MEXIyHAPOJHOTO IIpaBa, a TakKe OTBETCTBEHHOCTh M CaHKIHUU B
MEXAYHApOAHOM TIpaBe. YEIUTh BHUMAaHUE TaKUM IPAaBOBbIM HMHCTUTYTaM KakK I[PaBo
MEXAYHAPOIHBIX JOTOBOPOB W MPABO MEXKAYHAPOJHBIX OpraHU3allMid, AUMJIOMATHYECKOE U
KOHCYJILCKOE TPaBo, 3allUTa IPpaB U CBOOO] UeIoBeKa U Jp.

Teopernyeckasn 4acThb: CymiecTByIOT 1Be IIPaBOBBIE CHCTEMBI -
BHYTPUIOCY/IapCTBEHHAsT U MeEXIyHapoaHas. TepMHUH “MEXIyHapOJHOE MpaBO” CIIOKUICA
UCTOpHUECKH. B cpeqHue Beka, KOTJa BO3HUKIA HJes CO3JaHUS IPaBa, PETyIMPOBABILEro
OTHOILIEHHUSI MEXJy TOCYAapCTBaMM, IOPUCTHI OOpaTHIIMCh K aBTOPUTETY PHUMCKOTO IpaBa,
KOTOpOE, OJIHAKO, HE 3HAJI0 MOJOOHOro NOHATHS. B HeM nMenock noHsTHE “jus gentium” (mpaBo
HapoJOB), K KOTOPOMY OTHOCHJIM HOPMBI, PETYIMPOBABIINE OTHOIIECHUS PUMCKUX TpaKIaH C
MHOCTpaHI[AMH U TIOCJIEAHUX MEXJy co00i Ha Tepputopuu Puma, a Taxke HOpMbI, oOmmme A
MHOTHX CTpaH. B nanpHeiiieM Ha3BaHHe ObLJIO MOIU(HUIMPOBAHO - “jus inter gentes” (“TipaBo
MEX]ly HapoJaMu’’ WJIH “MEXIyHapOHOE MIPaBo”).
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MexayHapoaHoe TMpaBo - 93TO 0cobas TMpaBoBas CHCTEMa, PETyIHPYIOIIas
MEXJIyHAapOJHbIE OTHOUICHHUSI €ro CyObEKTOB MOCPEICTBOM IOPUANYECKUX HOPM, CO3aBAEMBIX
nyreM (UKCUPOBAHHOTO (IOTOBOP) HJIM MOJYAIMBO BBIPAKCHHOTO (0OBIYAll) COTrJalieHus
MEXJly HUMH M OOeCleyrMBaeMbIX NpPUHYXKIECHHEM, (DOPMBI, XapakTep U Mpeaesbl KOTOPOTo
ONPEEIAIOTCA B MEXTOCYJAPCTBEHHBIX COTJIAILICHUSX.

CyOBeKT MEXIYHApOTHOTO IpaBa - 3TO CAMOCTOSTENIbHOE OOpa3oBaHUE, KOTOpOe
Omarosapsi CBOMM BO3MOYKHOCTSIM M IOPHIMYECKAM CBOMCTBAM CIIOCOOHO OONajaTh MpaBaMH U
00513aHHOCTSIMH TI0 MEXyHApOIHOMY TIPaBy, yYaCTBOBAThH B CO3/IaHUH M PEAIN3AIUHN €TO HOPM.
K cy0bekTaM MeXIyHapOAHOTO IMyOJIMYHOTO MpaBa OTHOCSTCS TOCYAApCTBA, HAIIMM U HAPOJIBI,
Oopromuecst 3a CBO€ OCBOOOXKICHUE, TOCYIapCTBO-MIOJO0HBIE 00pa30BaHUs, MEKIYHAPOTHBIC
YUPEXKICHUS.

OObeKTOM JaHHOM OTpaciy IpaBa ABJISETCS PETYIUPOBAHUE CUCTEMbl MEKIYHAPOIHBIX
OTHOIIEHWH, KOTOpbIE BBICTYNAIOT KaK COBOKYIIHOCTh SKOHOMMYECKUX, IOJUTHUYECKUX,
UJEOJIOTUYECKUX, TMPABOBBIX, JAMINIOMATUYECKUX, BOEHHBIX M HHBIX CBSI3ed  MEXAY
rocylapcTBaMHl, OCHOBHBIMH  COLIMAIbHBIMH, 3KOHOMHYECKMMH UM  OOLIECTBEHHBIMU
JBUKEHUSIMH, JEMCTBYIOIIMMH Ha MEXJYHApOJIHOHN apeHe, T.e. MEXJy HapoJamMHu B HIMPOKOM
CMBICJIE 3TOTO CJIOBA.

CylmHOCT, MEXAYHapOJAHOTO TpaBa pacKpblBa€TCSs B €ro  COIMNOCTABIEHHU C
BHYTPUTOCY/IapCTBEHHbIM MpaBoM. OO0e 3TH NpaBOBbIE CHUCTEMBI HMEIOT JOBOJIHHO MHOTO
CXOAHBIX 4epT W oTM4Muil. CXoACTBa MEXIY MEXKIYHApOJIHBIM M BHYTPUTOCYAAPCTBEHHBIM
MIPaBOM 3aKJIFOYAIOTCS B TOM, YTO OHHU:

-IPEJCTABIIAIOT COO0N COBOKYIMHOCTh OPUIMYECKUX MTPUHIIMIIOB U HOPM - 00sI3aTeNIbHBIX
Ui CyOBEKTOB TMpaBWJI TMOBEACHHUS, BBINOJHEHHE KOTOPbIX MOXET ObITh 00ecrnedeHo
IPUHYIUTEIBHO;

-00J1aal0T CXOAHOM CTPYKTYpOH (IPUHLMIBI - OTPACIHM - MOAOTPACIH - MUHCTUTYTHI -
HOPMBI);

-HMCIIOJIb3YIOT NMPAKTHUUECKH OJIHU M T€ K€ IOPUANYECKHE KOHCTPYKLUU U OINpENesICHHUs,
HO IMOCKOJIbKY Ka)KJasi IpaBoBas cucTeMa 00JaiaeT cBoel crelu(UuKoi, MOHIATUS U KaTeropuu
MII He Bcerja HACHTUYHBI IPUMEHSAEMBIM B HALIMOHAJIBHOM IIPABE.

B 1o xe BpeMms cBoeoOpa3zue MEXAyHApOJHOIO IIpaBa MpPOSBISETCS B PA3JIMYHBIX
acrekrax. Bo-nepBbIX, JjB€ IPaBOBbIE CHUCTEMbI DPA3JIMYAIOTCS MO OOBEKTY pPEryIMpOBaHHUA,
MIOCKOJIBKY MEXKJIYHapOJHOE IIpaBO OXBAaThIBAET CBOEW perjamMeHTalued OOLecTBEHHbIE
OTHOLIEHMSI MCKIIOYUTENBHO C y4acTHEM IyOJMYHOTO MHOCTPAHHOIO 3JIEMEHTa, TOrJa Kak
BHYTPUIOCYIapCTBEHHOE IIPABO PErYJUPYET OTHOLICHUS C YYaCTHEM MEKIYHAPOIHBIX ACHEKTOB
TOJIBKO “‘B TOM 4McCJIe”, OTAaBast IPUOPUTET BHYTPEHHUM OTHOLIEHUSAM B IAaHHOM OOILECTBE.

Bo-BTOpBIX, €ciiu CyObeKTaMHi BHYTPUTOCYAAPCTBEHHOTO MpaBa SBJIAIOTCS (U3NYECKUE U
IOPUJIMYECKUE JIMIA, OPraHbl roCy1apCTBa, TO CYOBEKTaMHM MEXIyHApOIHOIO MpaBa - IIaBHBIM
oOpa3oM oOpa3oBaHMs, HMeEIOLIME IyOJMYHBI XapakTep Ha MEXAyHapOJHOH apeHe
(rocynapcTBa, HALlMU M HAPOAbl, TOCYAAPCTBOIOI00HBIE 00pa30BaHUs U T.11.).

B-TpeTpux, BHYTpUrocylapCTBEHHass UM  MEKIyHapoJHAas IPaBOBbIE  CHCTEMbI
pasnuyaroTcs MO JOMHMHUPYHIOIIMM ¢opmaM HcTOYHMKOB. Ecimu B mepBoil mpeobianaer
HOPMAaTHUBHBIM aKT B BUJIE€ 3aKOHA, TO BO BTOPOU MpeANOUTUTENbHEE 00bIYau U TI0TOBOPBHI.

B-ueTBepThIX, pa3andyeH MEXaHU3M HOPMOTBOPYECTBA B JIBYX 3TUX IIPABOBBIX CUCTEMAX.
IlockonbKy B MEXIOCyJapCTBEHHOW CHCTEME HET 3aKOHOJATENBHOIO OpraHa, HOPMBI
MEXJIyHapOJHOTO TpaBa CO3JAIOTCS CaMUMH CYOBEKTaMM MEXIyHapOIHOIO IpaBa, Mpexje
BCEr0 TOCYJapCTBAaMH, ITyTEM COTJIAIIEHUs, CYIIHOCTbIO KOTOPOTO SBJISIETCS COTJIACOBAHUE BOJIb
rocyaapctB U apyrux cyovekroB MIIII. [Ipyrumu cinoBamu, eciaM BHYTPUIOCYIApCTBEHHbBIE
HOPMBI CO3JIAI0TCS “CBEPXY BHH3 ™, TO MEKYHAPOIHO-TIPABOBBIE HOPMBI - “TOPU30HTAIIBHO .

B-nATeIX, B OTIIMUME OT JIOKAJIBHBIX HOPM HAIlMOHAJIBHOTO IIpaBa, XapakKTep KOTOPBIX
HaxOJUTCS B 3aBUCUMOCTH OT COLMAJIBbHON MPHUPOAbI JAaHHOIO TOCYAApCTBA, HOPMBI
MEXJIyHapOJIHOTO MpaBa UMEIOT B OCHOBHOM OOIIeIeMOKPAaTHUECKHH XapaKkTep.
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B-m1ecTpix, MOCKOIBKY B MEXIOCYJapCTBEHHON CHCTEME HE CYIIECTBYET CYACOHBIX M
WCTIOJIHUTENBHBIX OPTaHOB, HICHTHUYHBIX CYIIECTBYIOIIMM B TOCYJapcTBaX, (PyHKIMOHHUPOBAHUE
MEKIyHAPOJAHOIO IIpaBa M IPEXKIE BCEro €ro INPUMEHEHMs CYLIECTBEHHO OTJIMYAOTCA OT
(GYHKIMOHUPOBAHUS M IPUMEHEHHS BHYTPUTOCY1apCTBEHHOTO MPaBa.

Bonpocs! 1151 006CyKIeHUs:

1.IlonsiTHE MEXTYHAPOTHOTO TIPABA.

2.VICTOYHMKM ¥ IPUHLIMIIBI MEKJYHAPOIHOTO [IpaBa.

3.CyObeKTsl MEXAyHAPOIHOTO IIpaBa.

4 MexayHapo/Hasl 3aIIMTa IIPaB YeI0BEKa B YCIOBUSAX MUPHOTO U BOEHHOT'O BPEMEHHU.
5.IlpaBo3amuTHBIE OpPraHU3allMK U pa3BUTHE CHUCTEMBI IIpaB yesoBeka. 6.EBpomnelickuil cyn mo
IpaBaM 4eJIOBeKa.

7.MexayHapoIHas 3alluTa MpaB JETEH.

8.Mex1lyHapo/iHble CHOpPBbI U MEXIYHapOIHO-IIPaBOBas OTBETCTBEHHOCTh. 9.MexyHapoHOe
ryMaHUTapHOE MPaBo U MpaBa YeJIOBEKa.

Jlureparypa

1.0OcHoBHas quTEparypa:

1. Xauvarypsu, b. I'. IlpaBo [DnexktponHsii pecypc]: yue6Hoe mocoome mns CIIO / b. T.
XauarypsiH, E. b. llumkuna, A. FO. Tananuyk. — DJIEKTPOH. TEKCTOBbIE TaHHbIE. — (CapartoB :
[IpodobpazoBanue, At ITu Op Meama, 2019. — 458 c. — 978-5-4486-0552-9, 978-5-4488-
0232-4. — Pexwum noctyna: http://www.iprbookshop.ru/70756.html

2. YepenoBa, M. C. IlpaBo [DnexkTpoHHBIH pecypc] : TpakTUKyM I Tpodeccuit u
CHENUaIbHOCTEH conmanbHO-dKoHOMHUYeckoro npoduis / W. C. Yepenosa, E. 1. Makcumenko,
H. 10. J[aBeimoBa. — 2-¢ wu3A. — DIJEKTPOH. TEKCTOBble maHHBIe. — (CaparTos:
[IpodobpazoBanue, At Ilu Op Meama, 2019. — 182 c. — 978-5-4486-0406-5, 978-5-4488-
0218-8. — Pexwum mocryna: http://www.iprbookshop.ru/80330.html

3 . IlpaBo [DnekTpoHHBIN pecypc]|: yueOHuK s OakamaBpoB / M.A. Boponuna [u ap.]. —
DNEeKTpOH. TEKCTOBbIE AaHHbIe. — OpeHOypr: OpeHOyprckuii rocy1apCTBEHHBI YHUBEPCUTET,
9bC ACB, 2016. — 772 c¢. — 978-5-7410-1453-0. — Pexum gocryna:
http://www.iprbookshop.ru/61390.html|

2./lonotHUTEILHAS JIMTEPAaTypa:

1.ITpaBo : yue6. mocodue / aBT.-cocT. T.A. llle63yxoBa, A.Il. Ma3ypenko, A.B. MemepsikoBa u
ap. ; mox pea. A.Il. Mazypenxko ; CKOV. - [Taturopck : [1® CKDY, 2016. - 200 c. - bubnauorp.:
c. 197-199

2.Konctutynusi Poccuiickoit ®@enepanun [Tekct]: odunmansHoe wu3manue. - PocroB w//:
®ennkc, 2016.

3.I'paxxganckuii konekc Poccuiickoit @enepanuu: mo coct. Ha 23 mas 2014 ., 4. 1,2, 3 u 4. -
M.: Omera-JI, 2016. - 592 c. - (Konekcsr Poccuiickoit denepanun). - ISBN 978-5-370-03431-2.
4. TpynoBoii koaekc Poccuiickoit denepanuu [IneKTpoHHBIN pecypc] /. — DAEKTpoH.
TEKCTOBBIE JJaHHbIE. — : DIIEKTPOHHO-Onbnmoreynas cucrema IPRbooks, 2016. — 226 ¢. —
2227-8397. — Pexum nocrtyna: http://www.iprbookshop.ru/1251.html
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http://www.iprbookshop.ru/70756.html
http://www.iprbookshop.ru/80330.html
http://www.iprbookshop.ru/61390.html
http://www.iprbookshop.ru/1251.html

3. UHTepHeT pecypcebl:

http: //lib.uni-dubna.ru — caiit 6ubnuorexku ynusepcutera "/[yona";

www.garant.ru - Cuctema «I"apant», npaBoBble 6a3bl POCCHICKOTO 3aKOHOIATEILCTBA;
www.consultant.ru - OOmepoccuiickass ceTh paclpoCTpaHEHHs NPaBOBOW HH(OpMaNUU
(Koncynprant-Ilntoc);

www.rbc.ru - PUA «PocbusnecKoncamtunry;

WWW.pravo.ru - IIpaso B o0Omacti nH(GOPMAITMOHHBIX TEXHOJIOTHIA;

WWW.rg.ru - cepsep «Poccuiickoii ra3eTsl»;

www.elibrary.ru — sxypuaassr AIP.
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	3. Интернет ресурсы:
	http: //lib.uni-dubna.ru – сайт библиотеки университета "Дубна";
	www.garant.ru - Система «Гарант», правовые базы российского законодательства;
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