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COJIEP)KAHUE

BBenenue

OnucaHue NPaKTUYECKUX 3aHATUN



BBEJIEHUE

Ilens ocBoeHus AucUUIUIMHBL «CHENKHM B TPaKAAHCKOM IIpaBe» - (OPMUPOBAHHE Y
CTYACHTOB KOMIUIEKCA 3HAHHUI O MPABOBOM PETYJIMPOBAHUU MHCTUTYTA CIACIIOK B TPAXKIAAHCKOM
npase.

3amauaMu OCBOCHMS TUCHMIUIMHBI «CIEIKH B CUCTEME IOPUAMYECKUX (DAKTOBY» SIBIISCTCS
(dopMHpoOBaHUE 3HAHUH, YMEHUI U HABBIKOB I10 CJIEYIOIIUM HAIIPABICHUAM AEATEIbHOCTH

1. HOpMOTBOpUYECKas 1EATEIBHOCTB!

- y4acTHe B pa3pabOTKe HOPMaTUBHO-IIPABOBBIX aKTOB B COOTBETCTBUHU € POGHIIEM CBOEH
pohecCHOHATLHOM IS TEIIEHOCTH;

- OCYILECTBIIEHHE NPOPECCUOHATIBHON IEATEIbHOCTH B 00JIACTH IIPABOBOW OXpPaHbI 3€MIIU
¥ 3eMJICTIONIb30BaHMsI HA OCHOBE Pa3BUTOIO MPABOCO3HAHMUS, TPABOBOTO MBIIIJICHUS W TPABOBOM
KYJIBTYpBI.

2. IpaBONPUMEHUTENbHAS 1eATEIHOCTB!

- IPUMEHEHHE HOPMATUBHBIX IIPABOBBIX AKTOB, peaju3alisi HOPM MaTepUalbHOTO HU
IPOIIECCYaTHHOTO TpaBa B MPO(HeCCHOHATLHON AEATEIbHOCTH;

- JOPUIMYECKU IIPaBUJIbHAS KBaTH(UKaLKs (aKTOB U OOCTOSTENCTB;

3. MOATrOTOBKHM HOPUAMYECKHX IOKYMEHTOB IO BOMPOCAM MPAaBOBOH OXpaHBI 3€MIIM U
3€MJIETIOIb30BaHMS;

- IPaBOOXPAaHUTEIbHAS JEITEITHHOCTD:

- obecrieueHue 3aKOHHOCTH, IIPABONOPsIKA, OE€30MacHOCTH JIMYHOCTH, OOIIEeCTBA U
rocyJapcTBa B 00J1aCTH PAaBOBOK OXPaHBI 3MJIH U 3€MJICTIOIB30BAHUS;

4. 5KCIEPTHO-KOHCYJIbTAlIMOHHAS JeSITEIbHOCTb:

- OCYIIECTBJICHHE KBATH(PHUIMPOBAHHBIX FOPUANYECKUX 3aKJIIOYCHUH U KOHCYJIbTAllUH B
NeSITeIbHOCTH B 00J1aCTH NPaBOBOI OXpaHbI 3¢MJIU U 3eMJIETIONIb30BaHMS;

5. memaroruveckas AeITeIbHOCTD:

- OCYILIECTBJICHHE MPAaBOBOIO BOCHUTAHUS IO BONPOCAM IPABOBOM OXpaHbl 3eMJIH U
3eMJICTIONIb30BaHMSL.

dopmupyemsbie komnereHIMK (uiau ux yactu) — OIIK-4  cnocoOHOCTBIO COXpaHATh U
YKPEIUIATh JOBEpHe 00IIeCTBa K opuandeckoMy coodmectBy; [1K-3 CIOCOOHOCTBIO
oOecrieunBaTh coOMIO/IEHNE 3aKOHOAaTenbcTBa Poccuiickoir Penepanuu cyObeKkTaMH IpaBa;
[TK-11 cnocoOHOCTBIO ~ OCYHIECTBIIATH MPEAYNPEKICHUE MPaBOHAPYIICHUN, BBIABIATH U
YCTpaHATh NPUYMHBI U YCIOBUS, criocobcTByromue ux copepuiennto;[1I1K-2  cnocobHocTh
pemaTh MEeXIpEeIMETHbIE W TPaKTUKO-OPUEHTHPOBAHHBIC 33/1a4M HA OCHOBE HCITOJIb30BAHHS
0a30BbIX 3HAHUH U METOJIOB TUCIMILUIMH I'PakJaHCKO-TIPABOBOT'O IHKIIA.

Juctumimba «Cnenky B CUCTEME IOPUIUMYECKUX (DAKTOB» SBISIETCS TUCUUIUIMHON IO
BbIOOpY M BXOAUT B 06a3oByto yacTh Osoka 1 OIl BO noarotoBku 6akanaBpa Mo HarpaBlICHUIO
40.03.01 «¥Opucnpynenius». Ee ocBoeHue mpoucxoaut B 9 cemectpe.

OINMMCAHME IMMPAKTUYECKHNX 3AHATUI

IIpakTuyeckoe 3anaTue Nel. Cnenxn

Heap — yrnyOouth U 3aKpenuTh TEOPETUUYECKUE 3HAHMS, MOTYYECHHbIE Ha JIEKIHMH U B
Ipoliecce CaMOCTOSTEIbHON pabOThl, PACCMOTPETH MOHITHE U CYHTHOCTH CIENOK.

B pesyabTare n3yueHusi IMCUMIJIMHBI CTYEHT [10JI7KEeH:

3HATB. OCHOBHBIE TIOJIOXKEHHUS, KACAIOLINECS CHIETIOK.

YMeThb: onepupoBarh IOPUANYECKUMHU MOHATHSIMH U KaTETOPUSMHU.

®opmupyemblie komneTeHnuu (miau ux yactu) — OIIK-4 ciocoOHOCTHIO COXPAHATH U
VKpeIIsAiTh JoBepue obmiectBa K mopuaudeckoMmy cooOmiectBy; [IK-3  cmocoGHOCTBIO
oOecrieunBath coOdIOIeHNE 3aKOHOAaTenbcTBa Poccuiickoir @enepanuu cyObeKTaMH IpaBa;
IIK-11 cnocoOGHOCTBIO OCYIIECTBIATH MPEAYNPEKICHUE TpPaBOHAPYIIICHUHN, BBISBIATH U
YCTpPaHATh MPUYUHBI U YCIOBUS, crocoOcTBytomme ux cosepiieHuio;[1IIK-2 cnoco6HOoCTh



pemiaTth MCKIPCAMCETHBIC W HNPAKTUKO-OPUCHTUPOBAHHBIC 3ada4W Ha OCHOBC HCIIOJIB30BaHUS
0a30BBIX 3HAHUI U METOJIOB AUCLMILINH IPa’kJaHCKO-TIPABOBOTO LIHKJIA.

AKTYaJIbHOCTHh TeMbI PAKTHYECKOT0 3aHATHS 3aKII0YACTCS B U3YUYEHUU CHCIIOK.

OpranusanuonHasi GopmMa NpakKTHYECKOr0 3aHATUSA — TPATULIMOHHBIA CEMUHAP.

Teopernyeckasi 4acTh:

Cnenku sBISIOTCA  HamOoJee pacHpOCTPAHEHHBIM OCHOBAaHHUEM BO3HUKHOBEHHUS
FPKJIAHCKUX IPABOOTHOLIEHUH, TOSTOMY OHHM 3aHHMAlOT 0c000€ MECTO B CHUCTEME
IOPUANYECKUX (PaKTOB IPa’kJaHCKOTO MpaBa.

JleiicTByrolee Tpa)kIaHCKOE 3aKOHOAATEJIbCTBO COACPKUT OIPEACICHUE CAEIKHU:
CAENKaMU MPHU3HAIOTCS ACUCTBUS IPpaXKAaH U OpraHU3aliii, HallpaBJICHHbIE Ha BOSHUKHOBEHHE,
M3MEHEHHUE WU MIPEKpalIeHUE TPAKIAHCKUX MTPaB M 00sI3aHHOCTEH.

Cy1iecTByeT yeThIpe MpU3HAKa CIIEIKU:

1) cnenka xapakTepusyeTcst Kak IOpUAHIecKuil (haKT;

2) caenka — 3TO MPaBOMEPHOE IOPUANUECKOE JICHCTBUE;

3) chenka — 3TO BOJICBOM aKT, B KOTOPOM IPOSIBISICTCS BOJISL JIMIIA, COBEPIIAOIIETO
JEUCTBUE;
4) cmenka XapakKTepu3yeTrcs OCOOOH HAaMpaBJICHHOCTBIO — BO3HUKHOBEHHEM,

W3MEHEHUEM U TIPEKPAICHUEM TIPaB M 00S3aHHOCTEH.

Bonst paccMarpuBaercs Kak coOCTaBHAsl 4acTh CIEIKH HApsAy C TAKUMU 3JIEMEHTaMH, Kak
CyOBEeKThI, OOBEKTHI, BOJICU3BABICHUE, cojepxkaHue, (opMa, OCHOBaHHE (IIpaBOBas IEJb)
caenku. Bons — 3TO CyOBEKTHMBHBIA JJIEMEHT CJEJKH, EJIaHHE COBEPIIUTH cienky. OHa
dopMupyercss TOJ BAMSHHEM pa3IUYHBIX OOCTOSTENHCTB, BaKHEHMIIME U3 KOTOPBIX
OMPENIETSIOTCS MaTePUATIBbHBIMU U JYXOBHBIMH MOTPEOHOCTAMHU. JII0/IM OCO3HAIOT BO3HUKIIIUE Y
HUX TOTPEOHOCTH W CTPEMSTCS UX YIOBIETBOPHUTH, MpuOeras K CpeAcTBaM, B TOM 4YHCIE K
caenkaMm. OHAKO JIJIs1 COBEPIICHUS CIICIKU TOJIBKO BOJIH, OJIHOTO JKEJIaHUA JIUIA HEJOCTATOYHO.
HeoOxoaumo, 9TOOBI €ro BOJIs, €ro JKeJaHHe COBEPIIUTh CAETKY CTajl0 U3BECTHO APYTUM JIUIIAM,
TO €CTh BOJIS JIOJDKHA HAWTH OOBEKTUBHOE BHEITHEE BBIPAXKEHUE. ITO JOCTUTACTCS C MOMOIIBIO
BOJICU3BSIBIICHUS — OOBEKTUBHOTO dJIEMEHTa CAENKU. Bollen3bsaBlieHnEe BBICTYMAET KaK CIIOCO0
JIOBEJICHUS BOJIM OJTHOTO JIMIIA JI0 CBEJCHUS APYTHUX JIUII.

BoneusbsBienne kak OObEKTHBUPOBAHHAS BOBHE BOJISI JIIOJEH — Ba)XHBIA DSJIEMEHT
cnenku. OHO ompenensieT €€ CoJAep)KaHue, TNpaBa W OO0S3aHHOCTH, KOTOPBIE BO3HUKAIOT
BCJIC/ICTBUE 3aKIIOYEHHS CHENKH. BoleusbsBieHHEe MOXET OBITh BBIPaXEHO B YCTHOW U
nucbMeHHOU dopme. B BOJIEU3BABICHUN HAXOAUT CBOE BBIPAXKEHHUE OCHOBAHUE CHCIIKH, TO €CTh
Ta MpaBoOBas Lelb, IPABOBOM pe3yNbTaT, K JOCTHXKEHUIO KOTOPOTO CTOPOHBI CTPEMSTCS. JTH
CrocoObl BOJICU3BSIBJICHUSI HAauOoJiee pacrnpocTpaHeHbl. MHOrIa BoIeU3bsIBICHHE MOXKET OBITh
BBIPQXXEHO M MHBIMH CIIOCOOaMH, TOTAa CyOBEKT BMECTO MPOM3HECEHHUs WM HAlKMCaHUS CJIOB
COBEPINIAET ONPEIeTICHHBIE IEUCTBHS, U3 KOTOPBIX MOKHO CHEJIaTh 3aKIIF0OUEHHE O €T0 BOJIC.

Crenku ¥ UX Pa3HOBUJIHOCTH — JIOTOBOPHI BBHICTYHAIOT BaKHBIM MPABOBBIM CPEICTBOM
YIOBJIETBOPEHHUSI MAaTEPUATbHBIX, B TOM YHCJIE UMYIIECTBEHHBIX, U JyXOBHBIX MOTPEOHOCTEH
rpaXKaaH, TO €CTh MOTPEOHOCTEH B MPOMBIIUIEHHBIX U TMPOJOBOJIBCTBEHHBIX TOBapax, >KUIIbE,
yCIIyrax mpeanpHusTUi CIIyKObl ObITa, TPAHCTIOPTA, CBS3H U T. 1.

Bonpocel u 3a1aHu:

1. [TonsTue ropuandeckux GakToB U UX KilaccUUKaIIH.

2. IloHsATHE CACIKH, €¢ OCHOBAHHE, MOTHB U 3JICMCHTHI.

3. Kimaccudukamnms ciemnox.

4. ®opma caenok. I[locmencTBusi HecoOmoaeHus (opmbl caenku. ['ocymapcTBeHHas
perucTpanus cIeIoK.

5. IloHsaTue HeNEHCTBUTEIBPHOCTU CACIKH.

6. Huuto>xHbIe CACNKHU: TTIOHSATHE, BUBI, TTOCJIEICTBHS COBEPIICHUS.

7. OcriopuMBbI€ CIIETKU: TIOHSTHE, BUIbI, IOCIEICTBUS COBEPIICHUSI.

Jlureparypa:



1. Bbparunckuii M.M. [loroBopHoe mpaBo: oOmue mnosioxxkeHus / bparunckuit M.U.,
Burtpsuckuii B.B.. — Mocksa : Cratyt, 2020. — 848 ¢. — ISBN 978-5-8354-1666-0. — Tekcr

. JIIEKTPOHHBIN // DnekrpoHHO-OMOMMoTeuHass cucrema [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/104604.html
2. TpaxmaHckoe TMpaBO : Yy4eOHUK JUIs CTYJACHTOB BY30B, OOYYaroIIUXCS 10

HamnpasieHuto «fOpucnpynennms» / H.J[. DpuamBunu [u ap.].. — Mocksa : FOHUTH-JIAHA,
2019. — 767 c. — ISBN 978-5-238-03169-9. — TekcT : 2IeKTpOHHBIN // DIEKTPOHHO-
oubmmoreunas cucrema IPR BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/101909.html

3. Ila6mosa E.I'. I'paxmanckoe mpaBo. ['pakgaHCKO-TIpaBOBBIC JOTOBOP : ydeOHOE

nocobue / Illabmosa E.I'., XeBusix O.B.. — ExkarepunOypr : M3marenbcTBo YpanabCcKoro
yauBepcurera, 2018. — 176 c. — ISBN 978-5-7996-2380-7. — Tekct : 31neKTpOHHBIN //
DIIeKTPOHHO-OUOIMOTEUHAS cucrema IPR BOOKS : [caiit]. — URL:

http://www.i prbookshop.ru/107030.html

IpakTuyeckoe 3ansiTue Ne2. [IpeacraBurejbcTBO. Jl0BepPeHHOCTb.

Heap — yrnyOouth U 3aKpenuTh TEOPETUUYECKUE 3HAHUS, MOITYYCHHbIE Ha JIGKIHH U B
IIPOLIECCE CAMOCTOATEIbHON PabOThI, pACCMOTPETH MOHATHUS IPEICTABUTENBCTBO, TOBEPEHHOCTb.

B pe3yabTare u3yueHusi AUCHUIIMHBI CTYACHT J10JIKEH

3HaTBh. OCHOBHBIE KATETOPUU UHCTUTYTA MIPEICTABUTEICTBA.

YMeTh: onepupoBaTh IOPUANIECKUMH MOHATUSIMHU U KaTETOPUSIMHU.

®opmupyembie komneTeHunu (M ux yactu) — OIIK-4 cnocoOHOCTRIO COXpAHITH U
VKpeIisATh JoBepue obmiectBa K ropuaudeckomy coobmectBy; [IK-3  cmocoOGHOCTBIO
obOecrieunBaTh COOJIIOJICHHUE 3aKOHOAATeNnbCcTBA Poccmiickoit dDenepainu cyObeKTaMU IPaBa,
[IK-11 cnocoOGHOCTBIO OCYIIECTBISATh MPEAYNPEXKICHUE MPABOHAPYILIEHUH, BBIABIATH U
yCTpaHATh IPHUYMHBI M YyCIOBHs, crocoOcTByroue ux coepieHuto;l1IIK-2 cnocoOHOCTD
pelaTs MEXIPEAMETHBIE U IPAKTUKO-OPUEHTUPOBAHHBIE 3a/ladyl HA OCHOBE HCIIOJIb30BaHUS
0a30BBIX 3HAHUI ¥ METOJI0B AUCLHUILINH IPA’KIaHCKO-TIPABOBOTO LIUKJIA.

AKTYaJIbHOCTDh TeMbl NPAKTHYECKOr0 3aHATHS 3aKJIIOYAETCS B M3YYCHUM IOHATHH
MPEJICTaBUTENBCTBO, JI0BEPEHHOCTD.

OprannzannonHas (popMa NPaKTHYECKOI0 3aHATHUS — TPAAULIMOHHBINA CEMUHAP.

Teopernyeckas 4acThb:

IIpencraButenscTBo. Mcnonb3oBaHue WHCTUTYTa MPEACTaBUTEILCTBA  O0YCIOBICHO
pa3IuYHbBIMU NpuyrMHaMu. Hampumep, npeacTaBUTENbCTBO TPeOyeTCsl MpU COBEPLICHUH CIIEIOK
OT UMEHU HECOBEPIICHHOJETHUX Tpa)Kl1aH WM (QuivasaMH OpUIUYECKUX JHL. B oTaenbHBIX
ClIy4astX OTCYTCTBHE BO3MOXXHOCTH COBEpIIAaTh JEHCTBUS CaMOCTOSITEIbHO OOYCIIOBJIEHO
KU3HEHHBIMH OOCTOSTEILCTBAMH — OO0JIE3HBIO, HAXOXKICHUEM B JUIUTEIbHOM KOMaHIUPOBKE U
T. 1.

Taxkum 006pazom, MpeCTaBUTENBCTBOM MTPU3HAETCS CIIy4ail, KOrja c/eika, COBepIIeHHas
OIHUM JIMIOM (TpeACTaBUTENEM) OT HMMEHH JApPYyroro jumna (MpeacTaBisSeMOro) B CHIY
MOJTHOMOYHS, OCHOBAaHHOTO Ha JIOBEPEHHOCTH, YKa3aHHM 3aKOHA JINOO aKTe YIMOJIHOMOUYEHHOIO
Ha TO TOCYJapCTBEHHOI'O0 OpraHa WJIM OpraHa MECTHOI'O CaMOYIIPABIICHHUs, HEIOCPEICTBEHHO
CO3/1aeT, U3MEHsEeT M MpeKpallaeT IpakJaHCKHe MpaBa M 00S3aHHOCTH IPEJCTaBIseMOro (CT.
182 T'K). IlosHOMOYHME MOXKET TaKXKe SBCTBOBaTh W3 OOCTAHOBKH, B KOTOPOW JE€HCTBYET
IIpeICTaBUTEND (IPOAABEL] B PO3HUYHOM TOPTOBJIE, KACCHUP U T. I1.).

JIoBepEeHHOCTHIO MMPU3HAETCS] MHUCbMEHHOE YIIOJIHOMOYHUE, BBIIABAEMOE OJHUM JIUIIOM
IpyroMy JUIy Ui IpeacTaBuTenbeTBa nepen tperbuMu aunamu (ct. 185 I'K). ITucemennoe
VIOJHOMOYME Ha COBEpIIEHUWE CAEIKH IMPEACTaBUTENEM MOXET ObITh  IepeaHo
IIPEJICTABIISIEMBIM HEIOCPEACTBEHHO COOTBETCTBYIOIIEMY TpETbeMy JHIly. J[OBEpEHHOCTh Ha
COBEPIIICHHE CJIIEJIOK, TPEeOYIONMX HOTApHAIbHOW (OPMBI, MODKHA OBITH HOTApHAIBHO
YAOCTOBEpEHa.

Bonpocsel u 3aganus:

1. IloHsTHE U BUBI IPEICTABUTENBCTBA.


http://www.iprbookshop.ru/104604.html
http://www.iprbookshop.ru/107030.html

2. CyOBeKTHI IpeACTaBUTEIILCTBA.

3. dopma npencTaBUTEIbCTBA.

4. IlonsiTE TOBEPEHHOCTH.

5. Cpok nelctBus 10BepeHHOCTH. [Ipekpanienne 1eicTBUs 1OBEPEHHOCTH.

Jlureparypa:

1. Bparunckuit M.M. JloroBopHoe mpapo: oOmme mnonoxenus / bparunckmii M.U.,
Burpsiackuii B.B.. — Mocksa : Cratyt, 2020. — 848 c. — ISBN 978-5-8354-1666-0. — Texcr

. DJIGKTPOHHBIA // DnekTpoHHO-OMOMMoTeunas cucremMa IPR BOOKS : [caiiT]. — URL:
http://www.iprbookshop.ru/104604.html
2. T'paxmanckoe mpaBoO : YYEeOHHMK JUISI CTYIEHTOB BY30B, OOYYaIONIMXCS TI0

Hanpasnenuto «tOpucnpynennus» / H.JI. DpuamBunu [u ap.].. — Mocksa : KOHUTU-JIAHA,
2019. — 767 c. — ISBN 978-5-238-03169-9. — TexkcT : 37eKTpOHHBIA // DIEKTPOHHO-
oubmmoreunas cucrema IPR BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/101909.html

3. Hla6noBa E.I'. I'paxmanckoe mpaBo. ['paxkgaHcko-IpaBOBBIE JOTOBOp : ydeOHOE

nocobue / IabmoBa E.I'., XKepusix O.B.. — ExatepunOypr : M3marenbcTtBo YpaiabCKoOro
yauBepcuteta, 2018. — 176 c. — ISBN 978-5-7996-2380-7. — TekcT : 31neKTpOHHBIN //
DIIeKTPOHHO-OUOIMOTEUHAS cucTema IPR BOOKS : [caitt]. — URL:

http://www.i prbookshop.ru/107030.html

IIpakTuyeckoe 3anaTue Ne3. Pemenusi coopanmuii.

Heab — yriyOuTh M 3aKpEeNUTh TEOPETUYECKUE 3HAHUS, MOJYYCHHBIE HA JICKIUH U B
polecce CaMOCTOSTEIbHON pabOThl, PACCMOTPETh OCHOBHBIE IOHATHUS TEMBI.

B pesyabTare u3y4eHust AMCUMIIMHBI CTYAEHT J10JI7KEH:

3HATBL. OCHOBHBIE KAaTETOPUU TEMBI.

YMeThb: onepupoBarh IOPUANUECKUMHU MOHITUSIMU U KaTETOPUSMHU.

®opmupyemblie komneTeHuu (miau ux yactu) — OIIK-4 cnocoOHOCTHIO COXPAHATH U
VKpeIIsAiTh JoBepue obmiectBa K ropuaudeckoMy cooOmiectBy; [IK-3  cmocoGHOCTBIO
oOecrieunBaTh coOdIO/IEHUE 3aKOHOAaTenbcTBa Poccuiickoir Penepanuu cyObeKkTaMH IpaBa;
[IK-11 cnocoOHOCTBIO OCYIIECTBIATh MPEAYNPEXKIECHUE IMPAaBOHAPYIIEHUN, BBIABIATE U
YCTPaHATh NPUUYUHBI U YCIOBUS, crocoOcTByromue ux cosepuieHuto;[1IIK-2 cnoco6HoCTh
pemarb MEeXNpPeIMETHbIE U NPAKTUKO-OPUEHTHUPOBAHHbBIE 33Jaud HAa OCHOBE HCIIOJIb30BAHHUS
0a30BbIX 3HAHUH U METOJIOB TUCIMILUIMH I'PaKJaHCKO-TIPABOBOT'O IHKIIA.

AKTYaJIbHOCTb TeMbl NMPAKTHYECKOr0 3aHATHUS 3aKJII0YAETCs B M3yYEHUH OCHOBHBIX
MTOHATUHN TEMBI.

OpranuzannoHHas (popMa NPaAKTHYECKOI0 3aHATUS — KPYTJIBIHA CTOJI.

Teopernyeckas 4acThb:

Pemenust cobpanuil — 370 0coObIN OpUANYECKUH (DAKT, OTIMYAIOIIMNACA OT CHENOK U
uHBIX 10p. ¢axToB. Permamentupyercs ta. 9.1 I'K P®. Ilonoxenus yka3zaHHOH TJaBbl
MPUMEHSIIOTCS K PeleHusIM coOpaHuii, mpuHITHIM nocie 1 centsiopsa 2013 r. JlelicTBre HOPM I
9.1 'K P® pacnpoctpansieTcs Ha KOpIOPAaTUBHBIE PABOOTHOIIEHHUS, OTHOILIEHUS, CBSI3aHHBIE C
CcOOpaHUSMH KPEIUTOPOB MPU OAHKPOTCTBE, OOIIMMHU COOpPaHUSIMU COCOOCTBEHHHKOB U JAPYTHUX
YYaCTHHUKOB T'PaKJJaHCKO-TIPAaBOBOTI'O COOOIIECTBA.

Pemenust coOpaHuii MOPOXAAIOT MPABOBBIE MOCIEACTBUSIHE TOJBKO AJII YYaCTHUKOB
coOpaHus, MPOroJI0COBABIINX 32 €r0 MPUHATHE, HO U JIJIS JIUL], KOTOPBIE TOJI0COBAIU MPOTUB WIIN
BOOOIIIE HE MPHUCYTCTBOBAIM IMPH NMPUHATUU pEUICHHs. DTO OTIWYAeT pelieHus coOpaHHil oT
C/IEJIOK, KOTOphIE 1O O0IIeMy MpaBUIly MOPOXKAAIOT MpaBa U 00SA3aHHOCTH MCKIIOUUTENBHO IS
UX YYaCTHUKOB.

Pemenust cobpanmii mo o0mieMy NpaBUIy NPUHUMAIOTCS TNPOCTBIM OTHOCHUTEIbHBIM
OOJIBIIMHCTBOM, T.€. OOJNBIIMHCTBOM YYaCTHHUKOB COOpaHUs, @ HE BCETO I'Pa)k/1aHCKO-IIPaBOBOIO
coobuiectBa. OnpezienieH KBOPYM Takoro coopanus - He MeHee 50 MpOLEeHTOB BCEX YYAaCTHUKOB
TPaKIaHCKO-TIPABOBOTO COO0IIecTBa. B MelCTBYIOMMX 3aKOHAX O XO3SHUCTBEHHBIX 00IIECTBax
IPEIyCMAaTPUBAIOTCS MHBIE PA3JIMYHbIE KBOPYMBbl IPHUHATHS PELIEHUH B 3aBUCUMOCTH OT
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BONIpOCa KOMITETEHIMHU. PermeHus coOpaHWil MOTYT NPUHUMATHCS MOCPEACTBOM 33a0YHOTO
rOJI0OCOBAHUSI.

[To xaxx1oMy BOIIPOCY MOBECTKHU JHS COOpaHUs JOHKHO OBITh PUHSATO CAMOCTOSTEIHHOE
pelleHre, ecial MHOE HE YCTAHOBJIGHO €IMWHOTJIACHBIM perieHueM coOpanus. [Ipemycmorpensl
obmne TpeboBaHust K opopmIIeHH 0 TPOTOKoNa coOpanusi. OHH 3aBHUCSIT OT TOTO, MMPOBOIUIOCH
coOpaHue B OYHOM UITK 3a09HOM popme.

B mnportokosie cobGpanusi, MpoBOAMMOro B OYHOW ¢Gopme, TOJKHA COAEPKATHCS
cjaenyomas uHgopmanms:

- IaTa, BpeMs U MECTO TMPOBEACHUS COOpaHUS;

- CBEJICHUS O JIMIaX, MPUHUMABIINX y4acTHE B COOpaHUU;

- PE3yJIbTAThI TOJIOCOBAHUS IO KAXKIOMY BOIIPOCY TTOBECTKH JTHS;

- CBEJICHUS O JIMIIaX, MPOBOJUBIINX MOJICYET FOJIOCOB;

- CBENIEHUS O JIMIaX, TOJIOCOBABIIMX MPOTHB TPUHATHS PEIICHUS M IMOTPEOOBABIIMX
BHECTH 3aITUCh 00 3TOM B MPOTOKOI.

[Tporokon odopmisercss mucbMeHHO. [IpaBmiia o Gopme CACIKH U IMOCIEACTBUSAX HUX
HECOOTIOICHHSI, YCTaHOBJEHHbIE CT. cT. 158 - 165 'K P®, HempuMmeHMMBl K pelICHUSM
coOpaHuii, TaKk Kak MOCJIeIHNE HEe OXBaThIBatoTCs noHstueM "caenka" (ct. 8 ['K PD).

Bonpocel KpyrJioro croJja:

1. Tlonsatne pemeHus coOpaHuss W €ro crneuupuKa [0 CPABHEHUIO C KIACCHUYECKUM
NOHATHEM CJENKA. BUABlI TpakIaHCKO-TIPABOBBIX COOOIIECTB IO POCCHHCKOMY IPaBy.
3a04HOE ¥ OYHOE TOJIOCOBAHHUE.

2. OdopmieHHEe TPHUHATOTO PEHICHUS TMPOTOKOJIOM.  YIOCTOBEPEHHE MPOTOKOJA
HOTapUyCOM U PETUCTPATOPOM: ITPABOBbIE IPOOIIEMBI.

3. OcHOBaHUS  OCHOPHMOCTH  pemieHusi  coOpanms.  llpuHIMI — Kay3aJbHOCTH.
[TpaBormpeeMcTBO B IpaBe HAa OCIIAPUBAHUE PELICHMUSL.

4. OcHOBaHMS  HHMYTOXKHOCTM  pemeHuss  coOpanus.  IIpoGiema  makopuzanuu
(HeaIeKBaTHOTO yIIeMJIEHHUS OOJIBIIIMHCTBOM IIPAaB MEHBIIMHCTBA).

5. JlaBHOCTH ocniapuBaHUs OCIIOPUMBIX U HUUTOXKHBIX PEIICHUN COOpaHUiA.

Jlureparypa:
1. Bbparunckuii M.M. [loroBopHoe mpaBo: oOmue mnosioxxeHust / bparunckuit M.U.,
Burpstacknii B.B.. — Mocksa : Cratyt, 2020. — 848 c. — ISBN 978-5-8354-1666-0. — Texcr

. DIEKTPOHHBIN // DnektpoHHO-OMOnMoTeuyHass cucrema [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/104604.html
2. T'paxnmanckoe mpaBo : Y4eOHHUK [l CTYJEHTOB BY30B, OOYyYalomMXcs IO

HarpasieHuto «fOpucnpynennus» / H.J{. DpuamBunu [u ap.].. — Mocksa : KOHUTHU-JJAHA,
2019. — 767 c. — ISBN 978-5-238-03169-9. — TekcT : 37€KTPOHHBIA // DJIEKTPOHHO-
oubmuoreunas cucrema IPR BOOKS : [caiir]. — URL: http://www.iprbookshop.ru/101909.html

3. IlabnoBa E.I'. I'paxnanckoe mpaBo. ['pa’kaaHCKO-TIpaBOBBIE IOrOBOp : yueOHOE

nocobue / Illa6nosa E.I'., XKepusix O.B.. — ExkarepunOypr : M3marenbcTBO VYpasibckoro
yHuBepcureta, 2018. — 176 c. — ISBN 978-5-7996-2380-7. — Tekct : 31neKTpOHHBIN //
DIIEeKTPOHHO-OMOIMOTEUHAS cucrema IPR BOOKS : [caitr]. — URL:

http://www.i prbookshop.ru/107030.html

IIpakTuueckoe 3ausaTue Ned. PacnopsiiutebHbIe CAeIKH. Y CIOBHBIE C/IETKH.

eab — yriiyOuTh U 3aKpENUTh TCOPETUUYECKHE 3HAHUSA, MOJyYEeHHBIE Ha JIEKIMH U B
MPOIIECCE CAMOCTOATEIHHON PabOTHI, pACCMOTPETH OCHOBHBIC TTOHSITHS TEMBI.

B pe3yabrare u3y4yeHusi AMCUUIJIMHBI CTYAEHT J0JIZKEeH:

3HaTh. OCHOBHBIEC KATETOPUU TEMBI.

YMerh: onepupoBaTh OPUIHMUYECKUMU MTOHATHSAMU U KaTETOPUSIMH.

®opmupyemblie komneTeHuu (mu ux yactu) — OIIK-4 ciocoOHOCTHIO COXPAHATH U


http://www.iprbookshop.ru/104604.html
http://www.iprbookshop.ru/107030.html

YKpeIUIATh J0oBepue oOImecTBa K ropuandeckomy coobmiectBy; IIK-3  cmocoOGHOCTBIO
oOecrieunBaTh coOIIO€HUE 3aKoHozarenbcTBa Poccuiickoit ®denepaunu cyObekTaMu IpaBa;
IIK-11 cnocoOHOCTBIO OCYIIECTBIATh NPEAYNPEXKIECHUE MPABOHAPYILIEHUN, BBIABIATE U
YCTPaHATh NpPUUYMHBI U YCIOBUS, crnocoOcTByromue ux cosepuieHuto;[1I1IK-2 cnoco6HoCTh
pelaTe MEXIPEAMETHbIE U IPAKTUKO-OPHUEHTHPOBAHHBIE 3a/lauyd Ha OCHOBE HCIOJb30BaHUS
0a30BbIX 3HAHUH U METOJI0B JUCLMIUIMH I'PakJaHCKO-IIPABOBOI'O IMKJIA.

AKTYQJIbHOCTH TeMbl NPAKTHYECKOr0 3aHSATHUS 3aK/II0YAETCS B M3yYEHUH OCHOBHBIX
MOHATUHN TEMBI.

OprannzannonHas (popMa NPaKTHYECKOI0 3aHATHUS — TPAAULIMOHHBINA CEMUHAPp.

TeopeTnyeckasi 4acThb:

[Ton pacnopssAUTENbHONM CHEIKOW IMPUHATO IMOHUMATh CHEIKY, HENOCPEACTBEHHO
HaIlpaBJIEHHYIO Ha Iepesiayy, 0OpeMEeHeHUe, N3MEHEHHE WK IpeKpalleHre IIpaBa.

B 53TOoM cMBIcne pacnopsadTENbHbIE  CAEIKM  MPOTHBOIIOCTABIIAIOTCS — CAEIKaM
00513aTeJIbCTBEHHBIM, [TOCPEICTBOM KOTOPBIX IpaBa (00s3aTenbCcTBa) CO3Aa0TCA. boabIIMHCTBO
0053aTeNbCTBEHHBIX CENIOK nouMeHoBaHbl B ['paxxaanckom Konekce Poccuiickoit @enepanuu
(nanee - 'K P®): nampumep, noroBop Kymiau-npojaxku. OH o0s3bIBaeT MpojaBlia IepenaTh
Bellb mokynareinto. [locmeaauii yepe3 00sS3aTeIbCTBEHHBIN JOTOBOP KYIUTH-TIPOJIAXKH MTOTY9IaeT
paBo TpeOOBaHMs K POJABLlY O Iepeaaye Bellld; OJHAKO MPAaBOBOM CTATyC CaMOM BELU B ATOT
MOMEHT HE MEHSETCs - €€ COOCTBEHHUKOM OCTaeTcs mpojasel]. To ecTb ¢ SKOHOMHUYECKON TOUKU
3peHHs 00s3aTEeNbCTBEHHBIH JIOrOBOP KYIIM-NIPOJAKW HE YMEHbIIAeT AaKTHBOB IIPOJaBIia,
OJIHAKO YBEJIMYMBAET €r0 NaCCHUBBI.

Hanpotus, pacnopsiauTtenbHas clienka (B ciiyyae ¢ Kymield-npojaaxei - T.H. TpaJuLusi, TO
€CTh Iepeada mpaBa COOCTBEHHOCTH Ha BEIlb MOKYNATENI0), HEMOCPEICTBEHHO IMEPEHOCUT
paBO COOCTBEHHOCTH, TO €CTh B PE3YJIbTaTe €€ COBEPIICHHsS] COOCTBEHHHMKOM BEIU CTaHET
MOKYTIaTeNb.

Takum o00pa3oM, OCHOBHBIM OTJIMYMEM 0O0S3aTeIbCTBEHHBIX M PACHOPSIUTEIBHBIX
CZEJIOK SIBJIIETCS Ta LieJb, HAa JOCTH)KEHHNE KOTOPOM HEMOCPEICTBEHHO HaMpaBjieHa BOJI CTOPOH
(cTopoHBI): ecnu 00s3aTeNbCTBEHHAsl CJlIeJIKa HalpaBlieHa Ha CO3JaHuE O0sS3aTeNbCTBa I10
nepegave (0OpeMEeHEeHUI0, U3MEHEHHUIO WM MPEKPaIIeHNUIO MpaBa), TO paclopsiAuTeIbHas - Ha
camy mnepenady (oOpeMeHeHHe, M3MEHEHHE WJIM MpeKpalleHue) mnpasa. HemocpeacTBeHHas
HaIpPaBJIEHHOCTh BOJM 3/1€Ch UMEET KIIIOUEBOE 3HAU€HUE, BE/b, COBEpILAs 00s13aTEIIbCTBEHHYIO
C/EJNKY, CTOPOHBI (CTOpPOHA) B TMOMAABISIONIEM OOJBIIMHCTBE CIy4aeB MPEAIoaraT ee
UCIIOJIHUTh, TO €CTh B MTOre Iepenarb (O0OpeMeHUTh, MU3MEHUTb WM TNPEKpPaTHTh) IPaBO.
Hanpumep, mnpu 3akiIFOU€HUH JIOTOBOpA KYIUIM-NIPOJAXKH BOJS CTOPOH B KOHEYHOM CYETE
HalpaBJieHa Ha Mepexoj] MpaBa COOCTBEHHOCTH Ha MpojaaBaeMyro Bellb. OJHAKO yKa3aHHYIO
LelNb CTOPOHBI MOTYT IPECIENOBAaTh JMIIb OINOCPENIOBAHHO, a HEMOCPEICTBEHHO IIpU
3aKJIIOYEHUH JOrOoBOpa KYIUIM-TIPOAAKM OHM JIMIIb JKEJAaloT CO3JaTh MEXIy CoOoM
00513aTeNIbCTBO MO Mepeayue Bely.

Bonpocel u 3a1aHus:

1. Kpurtepun BBIICNEHHS CAMOCTOSTEIFHOW KATETOPHH PACHOPSAUTENBHBIX CHENOK, HX
IPOTHBOIIOCTAaBIEHUE 005S3aTENILCTBEHHBIM clienkaM. [IpeoOpa3zoBarenbHble CAEIKH Kak
Pa3HOBUIHOCTH PACTIOPSIUTEIHHBIX.

2. VYcioBus JEHCTBUTEIBHOCTH PACHOPSIUTENbHBIX crenok. [IpoGiema OTCYTCTBHS
pPAacCHOPSIIUTENbHON BJIACTH: apecThl, IpH3HAHHE OaHKPOTOM, HEIEeCIIOCOOHOCTH,
OTCYTCTBHE IIpaBa.

3. Kymns-mponmaxa qyxoii Bemu.

4. Tlpobnema pacniopskeHHs OyAYyIIMMHU IpaBaMH.

Jlureparypa:
1. bparunckuii M.U. [loroBopHoe mpaBo: oOmue monoxenus / bparmnckuit M.U.,
Burpsiackuii B.B.. — Mocksa : Cratyt, 2020. — 848 c. — ISBN 978-5-8354-1666-0. — Texcr
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IIpakTnueckoe 3ansaTHe Ned. Y c10BHbIE CACTKH.

Heap — yrnyOouth U 3aKpenuTh TEOPETHUECKHUE 3HAHMS, MOJIYYCHHbIC HA JIEKIUU U B
IIPOLIECCE CAMOCTOATEIbHON PabOThI, pACCMOTPETH OCHOBHBIE OHSTHSI TEMBI.

B pe3yabTare u3yueHusi AUCHUIIMHBI CTYACHT 10JIKEH

3HaTBh. OCHOBHBIE KATETOPUU TEMBI.

YMeTh: onepupoBaTh OPUANIECKUMH MOHATUSIMHU U KaTETOPUSIMH.

®opmupyembie komneTeHUHU (M ux yactu) — OIIK-4 cnocoOHOCTRIO COXpaHITH U
VKpeIisATh JoBepue obmiectBa K mopuaudeckoMmy coobmiectBy; [IK-3  cmocoGHOCTEIO
obOecrieunBaTh COOJIIOJICHUE 3aKOHOAATeNnhcTBAa Poccmiickoit denepainuu cyObeKTaMU IPaBa,
[IK-11 cnocoOGHOCTBIO OCYIIECTBISITH MPEAYNPEKACHUE MPABOHAPYIICHUN, BBIBISATH U
yCTpaHATh INPHUYMHBI M YyCJOBHsl, crnocoOcTByroue ux coepiieHuto;IIIIK-2 cnocoOHOCTD
pemarb MEXNPEIMETHbIE M NPAKTUKO-OPUEHTUPOBAHHBIE 33Jaul HAa OCHOBE HCIIOJIb30BaHUSA
0a30BBIX 3HAHUI ¥ METOJI0B AUCLHUILINH IPAKIAHCKO-TIPABOBOTO LIUKJIA.

AKTYaJIbHOCTb TeMbl NMPAKTHYECKOr0 3aHATHS 3aKII0YAETCAd B M3YyYEHUU OCHOBHBIX
MTOHATHI TEMBI.

Oprann3zannonHas (opMa NPAKTHYECKOT0 3aHATHSA — TPAJUIMOHHBIA CEMUHAP.

Teopernyeckas 4acThb:

YcaoBHasg cAeka — CIElIKa, IPU COBEPIIEHUU KOTOPOM HACTYIUIEHME IIPABOBBIX
MOCIEACTBUM CTABUTCS B 3aBUCUMOCTBH OT OOCTOSTENBCTB, OTHOCUTEIBbHO KOTOPBIX HEU3BECTHO,
HACTYIISAT OHU B OyyIlIEM WM HET.

VYcnoBHas caelka XapakTepu3yeTces CIeAyOMMMU IPU3HaKaMu:

1. VYcnoBue otHOcHTCS K Oyayliemy, TO €CTh yKa3aHHOE B CIEJIKE OOCTOSTEIbCTBO HE
MMEET MECTO B MOMEHT €€ COBEPILIECHHUS.

2. VYcioBHe JOKHO OBITh BO3MOXKHBIM, TO €CTh pealibHO OCYILIECTBUMBIM KaK FOPUIMUYECKH,
TaKk U MO OOBEKTUBHBIM €CTECTBEHHBIM 3akoHaM. [lo 3TO mpuunMHE 0OCTOSATENHCTBO,
U30paHHOE YYaCTHHKAaMM CJEJIKH B KadeCTBE YCIIOBHs, HE JOJDKHO HMPOTHBOPEUYHUTH
3aKOHY, OCHOBAaM IIPaBOIOPSAKAa U HPAaBCTBEHHOCTH. Hampumep, crenka, B KOTOPyHO B
KauecTBEe YCJIOBHS BKJIIOYAETCS, Hampumep, TpeOoBaHWE NMPUUYUHEHHS BpEIa, SIBISETCS
HEJIEUCTBUTEILHOM.

3. VYcioBue He MJODKHO HACTYNHTh HEW30€KHO, TO €CThb JIOJDKHA CYIIECTBOBATb
HEONPEIEIEHHOCTh OTHOCUTENIBHO TOI0, HACTYIUT OHO WMiu HeT. Hampumep, He Moxker
OBITH MCIIOJI30BAHO B KAUECTBE YCIIOBHSI HCTEUEHUE CPOKA, HACTYIUICHUE OTIpeIeIEHHON
JIaThl, TOCTH>KEHHUE ONPEAECIEHHOTO BO3PACTA.

4. YcnoBue ABISETCS JTOMOJHUTENBHBIM 3JI€MEHTOM CJENIKH, TO €CTh CJIeJIKa JaHHOTO BHJIA
MOJKET OBITh COBEpILIEHA U 0€3 TaKOro YCIOBUS.

B kavecTBe ycnoBUs MOTYT BBICTYNATh:

e CoObiTust (HampuMmep, NOJyYE€HUE BBICOKOTO ypoxKas TIIEHUIbI, JTOCTH)KEHUE
000pyIOBaHUEM COTJIACOBAHHBIX MOKa3aTesei).

o JlelicTBuS GU3NYECKUX U IOPUANYECKUX JIHI] (HallpuMep, Iepee3s Ha HOBOE MECTO
KHUTEIbCTBA, HM3MEHEHHE MecTa ciyxObl). Ilpu 3TOM B KadecTBE YCIOBUS MOTYT
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paccMaTpuBaThCS KaK JEHCTBHUS CaMUX YYaCTHHUKOB CJHIEIKH, TaK M JCUCTBUS TPETHHUX
JINLL.

Bonpocel u 3aganus:
1. Bunasl ycnoBHbIX cenoK. COCTOSIHME CIEIKU 10 MOMEHTA HACTYIUIEHUS OTJIaraTeJIbHOTO
YCIIOBHSL.
[TpoGiieMa NOTECTaTUBHBIX YCIOBUM U €€ pelIeHHE.
OOpatHass cuia HacTynuBmiero ycioBus. HOpuaudeckas cuiia pacrnopspKeHH,
MPOM3OLIEAIINX BO BPEMsI COCTOSIHUS HEPEIIEHHOCTH (KOJIeOaHus).
4. Tlpobnema clenok, He JOMYCKAIOIINX YCIOBHOCTh IO CBOEH MPaBOBOI MIPUPOIE.
Jlureparypa:
1. bparunckuii M.U. JloroBopHoe mnpaBo: oOuue mojioxxeHust / bparunckuit M.U.,
Burpsiackuii B.B.. — Mocksa : Cratyt, 2020. — 848 c. — ISBN 978-5-8354-1666-0. — Texcr
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. DJIEKTPOHHBIN // DnekrponHo-O6ubnoreunas cucrema [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/104604.html
2. TpaxmaHckoe TMpaBo : Yy4Y4eOHUK JUIs CTYJICHTOB BY30B, OOYYarOIIUXCS IO

HanpasneHuto «tOpucnpynennus» / H.JI. DpuamBunu [u ap.].. — Mocksa : KOHUTU-JIAHA,
2019. — 767 c. — ISBN 978-5-238-03169-9. — TekcT : 31IeKTpOHHBIN // DIEKTPOHHO-
oubmuoreunas cucrema IPR BOOKS : [caiir]. — URL: http://www.iprbookshop.ru/101909.html

3. Hla6noBa E.I'. I'paxmanckoe mpaBo. ['paxkgaHcko-IpaBOBBIE JOTOBOp : ydeOHOE

nocobue / IHabmoBa E.I'., XKepusix O.B.. — ExatepunOypr : M3marenbcTtBo YpaabCKoro
yauBepcuteta, 2018. — 176 c. — ISBN 978-5-7996-2380-7. — TekcT : 31MeKTpOHHBIN //
DIIeKTPOHHO-OUOINOTEUHAS cucrema IPR BOOKS : [caitt]. — URL:
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IIpakTnyeckoe 3ansaTue Ne6. HenelicTBUTEIbHbIE CAEIKH: MOHATHE U PA3HOBUIHOCTH.
Crnopbl 0 IPU3HAHNHU C/AEJI0K He/leliCTBUTEJbHbIMU.

Heab — yriyOuTh M 3aKpeNnuTh TEOPETUYECKUE 3HAHUS, MOJIyYCHHbIE HA JICKIUH U B
MIPOLIECCE CAMOCTOATEIbHON PabOThI, pACCMOTPETH OCHOBHBIE MOHITHSI TEMBI.

B pesyabrare ndy4yeHusi JMCOMIIMHBI CTYACHT JOJIKEH:

3HAaTBh. OCHOBHBIE KATETOPUU TEMBI.

YMeThb: onepupoBarh IOPUANYECKUMHU MOHITHIMH U KaTETOPUSMHU.

®opmupyembie komneTeHUnU (Mad ux yactu) — OIIK-4 cnocoOHOCTRIO COXpAHSITH U
YKpeIUIITh JOoBepue oOImecTBa K ropuandeckomy coobmectBy; IIK-3  crnocoGHOCTBIO
oOecnieunBaTh coOJIO/IeHHE 3akoHoAarenbcTBa Poccuiickoit ®denepanuu cyObeKTaMu MpaBa;
[IK-11 cnocoOHOCTBIO OCYLIECTBIATh MPEAYNpPEKACHUE IPaBOHAPYIIEHUH, BBIABIATh U
yCTpaHATh MPUYMHBI M YycJoBHs, crnocoOcTByroue ux coepieHuto;IIIIK-2 cnocoOHOCT
pelaTs MEXIPEAMETHBIE U IPAKTUKO-OPHUEHTUPOBAHHBIE 3a/ladydl Ha OCHOBE HCIIOJIb30BaHUS
0a30BBIX 3HAHUI ¥ METOJIOB AUCLHUILINH IPA’KIaHCKO-TIPABOBOTO LIUKJIA.

AKTYAJIBHOCTH TeMbl NPAKTHYECKOr0 3aHATHS 3aKII0YAETCA B M3yYEHHUH OCHOBHBIX
MTOHATHI TEMBI.

OprasnzannonHas (popMa NPaKTHYECKOI0 3aHATHSA — TPAAULIMOHHBIN CEMUHAP.

Teopernyeckas 4acThb:

HenelcTBUTENBPHOCTD CIEIKN O3HAYAET, YTO ACHCTBHE, COBEPIIEHHOE B BUJAE CHIEIKHU, HE
o0JasaeT KayecTBaMH IOPUINYECKOro (akTa, CIoCOOHOTO MOPOIAUTH T€ I'PaXAaHCKO-TIPaBOBbIE
MOCJIECTBHS, HACTYIJICHHE KOTOPBIX XKeJaJld OObEKTHI.

HenetictButenbHbie CACIKH MOTYT OBITh 2 BHIOB

a) OCIopHMasi CIIeJIka — Ha OCHOBAHMHU YCTAHOBJICHHBIM 3aKOHOM wiM uHbIMH HIIA, B
CUIIY MPU3HAHUS TaKOBOM Cy10M;

0) HUUTOXHAS CAETKA — HE3aBUCUMO OT TaKOTO NMPHU3HAHUS.

OC: Ocnopumocth (OTHOCHUTEIbHAS HEICUCTBUTEIBHOCTh CHACJIOK) O3HAYaeT, dYTO
JEICTBUS, COBEPILEHHBIE B BUJIE CHIEIKHU, IPU3HAIOTCS CY0M IPU HAJIMYUU IPETYyCMOTPEHHBIX
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3aKOHOM OCHOBAaHUU HEACHCTBUTEIHHBIMU IO HMCKY YINPABOMOYEHHBIX IHUI, T.e. HE Oyay4du
ocniopeHHoH, nopoxkaaet I'Tl mocneacTBus kak qedCTBUTEIbHAS.

HC: HuuaroxxHOCTh (a0CONIFOTHAS HEJIEHCTBUTEIILHOCTD) CACIIKH 03HAYAET, YTO JCUCTBUE,
COBEpIICHHOE B BHUJE CHEJIKU, HE IMOPOXKAAET W HE MOXKET MOPOJUTHh JKelaeMble IJisi ee
YYaCTHUKOB TMIPaBOBbIC TMOCIEACTBUS B CUJy HECOOTBETCTBHs 3akoHy.lIpoTuBonpaBHOCTH
a0COJIIOTHOTO OOJIBIIMHCTBA JehcTBUM, coBepmiaercs B Bujae HC. OcHOBaHMS HUYTOXKHOCTH
CJIIEJIOK, OOII[E OCHOBAHUS:

a) CHENIKH, COBEpILICHHbIE C IeJbl0, MPOTUBHOM OCHOBaM MpPABOIOpPSJIKA U
HPaBCTBEHHOCTHU

0) MHHMBIC (coBepinaemasi 0e3 HaMEpEHHUs CO31aTh IOPUAMYECKUE IOCICICTBUS) H
MIPUTBOPHBIC

(coBepllieHHAas C 1O MPUKPBITH APYTYIO CAEJIKY, Yallle BCEro HE3aKOHHYI0) CIENKY;

B) CHENKH, COBEPIICHHBIC TPAKIAHUHOM, NMPHU3HAHHBIM HEIEECIIOCOOHBIM BCIICIICTBUE
MICUXUYECKOTO PacCTPONCTBA;

T') CIICJIKU, COBEPILICHHBIC HECOBEPIIICHHOJIECTHUM, HE JOCTUTIINM 14 J1eT;

1) CICJIKH, COBEPIICHHBIE C HApYLIEHHUEM (OPMBI, €CIIH 3TO MPEAYCMOTPEHO 3aKOHOM;

€) CICJIKH, COBEpPIIICHHBIC C HApYyIIEHUEM TpeOoBaHmid 00 nX o0s3aTenbHOM ['P.

CreuunanbHble OCHOBAaHUS: OTPAaHUYEHHUS, 3aKpeIUICHHbIE B pasNuyHbIX HOopMmax [3 mo
COBEPILICHUIO CACIJIOK: a)HanpaBiieHHbIX Ha orpannyenue [1C u JIC rpaxnan;

0)COBEpIIECHHBIX OMEKYHOM, 0e3 MpelIBapUTEeIbHOTO COTJIaCHsl OPraHOB OMNEKHU, €CITH OHU
MOBJICKJIU OTUYK/IEHUE UMYIIIECTBA,;

B)CACNIOK ONEKYHOB M TIOMEYUTENIed C TOJONEYHBIMU, 32 HUCKIIOYCHHEM Iepeaayu
MMYIIECTBA B JAap WU O€3BO3ME3THOE MOJIB30BAHHUE;

T)CICNOK, BIEKYIIMX OTKa3 OT TMpaBa WIM OrpaHuueHue mpasa ydactHuka [IT
3HAKOMUTBCS CO BCEH JOKYMEHTAIUEW;

n)caenku  Mexnay ydactHukamu [T 00 orpaHuueHWM WM yCTpAaHEHHUH HX
OTBETCTBEHHOCTH TI0 0053aTeNIbCTBAM;

€)CIIENIKH TI0 CTPaXxOBAHMIO, 3aKTFOUEHHBIEC TUIIOM HE SIBJISIIOIIMMCS CTpaxoBaTesieM H T.1.

Bonpocel u 3a5anus:
1. [leneHue HENEHUCTBUTENBHBIX CAEJIOK Ha HUYTOXHbIE U ocrnopumble. Crneunduxa
OCIIAPUBAHUS CHEIKHM — CpPaBHEHHE POCCHMCKOTO M TE€PMAHCKOIO PpEryJIMpOBaHUS.
[TpaBoBOE MOJI0kKEHNE OCIIE COCTOSBLIETOCS OCIIAPUBAHUS.
OnpeneneHne 3aMHTEPECOBAHHOCTH JIMIA, KOTOPOE CCHUIAETCS HAa HUYTOKHOCTD CIIENIKH.
Jloka3pIBaHHE UHTEpECA B OCIIAPUBAHUU CAEIIKH.
[TonTBepk1eHNE OCTIOPUMON CAETKHU KaK CIoco0 e€ HCLeneHusl.
bopn0a ¢ HeToOPOCOBECTHBIM OCITAPUBAHUEM CJIETIOK.
HeneiicTBUTENBHOCTD YaCTH CHEIKH.
[TpoueccyanbHble MPOOIEMBI, CBSI3aHHBIE C MPHU3HAHHEM CHAEJIOK HEIEeHCTBUTEIbHBIMU
(MHOXECTBEHHOCTb [IeJl, IepeKpelBaHNe CyIeOHbIX PELICHHU, IEPECMOTp PEIICHHH 110
BHOBb OTKPBIBIIMMCS. OCHOBAHUSAM U JP.).
7. Cornacue Ha COBEpILIEHUE CACIKU KaK MPEANOChIIKa €€ 1eHCTBUTEILHOCTH.
Jlureparypa:
1. Bbparunckuii M.M. [loroBopHoe mpaBo: oOmwue monoxenus / bparunckuii M.U.,
Butpsuckuii B.B.. — Mocksa : CratyT, 2020. — 848 c. — ISBN 978-5-8354-1666-0. — Tekcr

N
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: DIIEKTPOHHBIN // DnekrpoHHO-OMOMMOTeuyHass cucrema [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/104604.html
2. T'paxnmanckoe mpaBo : Y4eOHHUK /sl CTYJEHTOB BY30B, OOYyYalOmIMXCA IO

HarnpasieHuto «fOpucnpynennms» / H.J{. DpuamBunu [u ap.].. — Mocksa : FOHUTHU-JIAHA,
2019. — 767 c. — ISBN 978-5-238-03169-9. — TekcT : 37€KTPOHHBINA // DJIEKTPOHHO-
oubmmoreunas cucrema IPR BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/101909.html
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3. IlabnoBa E.I'. I'paxnanckoe mpaBo. ['pa’kaaHCKo-TIpaBOBBIE IOTOBOp : ydeOHOE

nocobue / Illabmosa E.I'., XeBusix O.B.. — ExkarepunOypr : M3marenbcTBo YpanabCcKoro
yauBepcurera, 2018. — 176 c. — ISBN 978-5-7996-2380-7. — Tekct : 31neKTpOHHBIN //
DIIeKTPOHHO-OMOINOTEUHAS cucrema IPR BOOKS : [caiit]. — URL:

http://www.i prbookshop.ru/107030.html

IpakTuyeckoe 3anaTue Ne/. IlociencTBust HeeiicTBUTEILHOCTH caejKU. [IpaBoBbIe
npoodJieMbl pecTUTYHUH. OTUYK/AeHHe BellH WM HHOI0 00beKTAa HeYIPABOMOY€EHHbIM
JunoM. CooTHOIIEHHE PeCTUTYIIMH, BAHIMKALMUA M HEOCHOBATEJIbHOI0 000rameHus.

Heap — yrnyOouth U 3aKpenuTh TEOPETUUYECKUE 3HAHUS, MOIYYECHHbIE Ha JIGKIHMH U B
MPOIIECCE CAMOCTOATEIBHOU PabOThI, pPACCMOTPETh OCHOBHBIC TTOHSITHS TEMBI.

B pe3yabTare u3yueHusi AUCHUILIMHBI CTYACHT J10JIKEH

3HaTh. OCHOBHBIC KATETOPUU TEMBI.

YMeTh: onepupoBaTh IOPUANIECKUMH MOHATUSIMHU U KaTETOPUSIMH.

®opmupyembie komneTeHuUU (Md ux yactu) — OIIK-4 cnocoOHOCTRIO COXPAHATH U
VKpeIisATh JoBepue obmiectBa K mopuaudeckoMmy coobmiectBy; [IK-3  cmocoGHOCTBIO
obOecrieunBaTh COOJIIOJICHUE 3aKOHOAATeNnbCcTBA Poccmiickoit denepainnu cyObEKTaMU IPaBa,
[IK-11 cnocoOGHOCTBIO OCYIIECTBISATh MPEAYNPEXKICHUE MPABOHAPYIIEHUH, BBIABIATH U
YCTPaHATh MPUYUHBI U YCIOBUS, crocoOcTByromme ux coBepuieHnto;[1I1K-2 cmocobHOCTh
pemarb MEXNPEIMETHbIE M IPAKTUKO-OPUEHTUPOBAHHBIE 33Jaul HAa OCHOBE HCIIOJIb30BaHUSA
0a30BbIX 3HAHWUW U METOJIOB JUCIHUILINH TPAXIAHCKO-TIPABOBOTO ITUKJIA.

AKTYaJIbHOCTh TeMbl NMPAKTHYECKOr0 3aHATHS 3aKII0YAETCAd B M3YyYEHUU OCHOBHBIX
TTOHSITUM TEMBI.

Oprann3zannonHas (popMa NPAKTHYECKOI0 3AHATHSA — UHTEIUICKTyaJIbHAs! 1y3Jib.

Teopernyeckas 4acThb:

HenelictButenbHasi clienka He BIIEYET HOPUAMYECKUX MOCIEACTBUM, 32 HCKIIOYEHHEM
T€X, KOTOpBIE CBA3aHBl C €€ HEJICHCTBUTEIBHOCTHIO, W HEICHCTBUTEIIbHA C MOMEHTa €€
COBEpILICHHUS.

o JIByCTOPOHHSS PECTUTYLIHS;
e OOHOCTOPOHHS PECTUTYIIUS;
e BosmemieHnue peanbHOro yiiepoa;
o Heponymienue pectutrynuu.

JABYCTOpOHHSISI PeCTUTYHHUs] TPUMEHSETCS BO BCEX CJydyasx, KOrjga HWHOE He
MPEeyCMOTPEHO 3akoHOM. [Ipu HeAelCcTBUTENBHOCTH CHENKH Kakaas W3 CTOPOH o0s3aHa
BO3BpPAaTUTh JPYrOod BCE MOJYYEHHOE IO CHEIKE, & B CIy4ae HEBO3MOXKHOCTH BO3BPATUTH
MOJlyYeHHOE B HaType (B TOM YHCIEe TOTJa, KOTJa MOJyuY€HHOE BBIPAXKAETCS B MOJIH30BAHUU
MMYIIECTBOM, BBITIOJHEHHON paboTe UiK MPEJOCTaBICHHON YCIYre) BOBMECTUTh €r0 CTOUMOCTD
B JeHbrax. JIByCTOpOHHSS PECTUTYIMs MPUMEHSETCS NpU HApYHICHUH (OPMBI CHCNIKH, MPH
COBEPIIICHUH CIIETIOK TpaXKJaHaMH1, OTPAaHUICHHBIMU B JI€€CITIOCOOHOCTH, MAJIOJIETHUMU U JIP.

OOHOCTOPOHHSASA PECTUTYHHMS COCTOUT B TOM, UYTO HCIIOJTHEHHOE MO CAEJKH IMOJIy4aeT
00paTHO JIUIIb OJHA CTOPOHA — MoOpocoBecTHas. HegoOpocoBecTHAst CTOPOHA HCTIONHEHHOTO HE
MOJIy4aeT, OHO MEePEXOJUT B J0XOJ rocyaapcra. Hampumep, mo caenkam, COBEPIICHHBIM MO
BIMSIHUEM OOMaHa, yrpo3bl, HacCKiIus. BUHOBHAsI CTOPOHA HE MOTy4YaeT UCIIOJHEHHOTO 00paTHO.

Bo3Memienne peajJbHOro ymepba TmpUMEHsSETCs 10 CHIEIKaM, COBEPUICHHBIM
TPKJIaHUHOM, TIPU3HAHHBIM HEJEECIIOCOOHBIM BCIEJACTBHE TICUXHYECKOTO PacCTPOMCTBA.
JeecriocoOHasi cTopoHa o00s3aHa BO3MECTUTH APYrOMl CTOPOHE TMOHECEHHBIH €10 peaTbHBIN
yiep0, ecnu JeecrnocoOHasi CTOpOHA 3Haja WM JIOJDKHA ObUTa 3HATh O HENEeeCIOCOOHOCTH
JIPYroM CTOPOHBI.

Henonyuienne pecTUTYUMH W OOpalleHHE BCEro IMOJTYYEHHOTO B JIOXOJ TOCYAapCTBa
NpUMEHSIETCS K CHeJIKaM, COBEPIICHHBIM C LEJIbl0, 3aBEIOMO MPOTUBHON OCHOBaM
MPABOIOPSAIKA WIK HpaBCTBEHHOCTH. [Ipu Hamuuuu ymbIcia y 00€UxX CTOPOH TaKOM CHENKH - B
CIy4ae WCIIOTHEHHsI CHEJIKM O0erMMH CTOpoHamMu - B Joxon Poccwuiickoit denepanuu
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B3BICKMBAETCS BCE MOJYYEHHOE MMM IO CHEJIKE, a B ClIydyae HCIOJHEHHUS CHCJIKU OJHOU
CTOPOHOM C JIpyroi CTOPOHBI B3bICKMBAETCs B 10X0] Poccuiickorn denepannu Bce MOTYYEHHOE
€10 U BCE MPUYMTABILEECS C HEE IEPBOM CTOPOHE B BO3MELIEHHE [TOJIyYEHHOTO.

Bonpocs! n 3axanus:

1. Bunel mnocneacTBUM  HENEHCTBUTENIBHOCTH  CHEJIKU: JBYCTOPOHHSII  PECTUTYIHS,
OJIHOCTOPOHHSS PECTUTYILIMH, B3bICKAHUE BCErO MOJYUYEHHOTO B JI0XOJ FOCY1apCcTBa.

2. IlpaBoBas mpupoia pecTUTyHHH. BcTpeuHslii Xapaktep 00£3aTeNbCTB CTOPOH 10

BO3BpaTy MOJyYEHHOTO IPHU JIBYCTOPOHHEW PECTUTYLIMH.

CooTHoIIeHHE PECTUTYLIMH, BUHIUKAIIUN U HEOCHOBATEIHHOIO 000TalleHHSI.

Teopun canbaupoBaHMsI U JBYCTOPOHHEH KOHJIMKIMHM B T€PMAaHCKOM IIpaBe Kak

MEXaHU3M y4eTa BCTPEUHOIO MPEJOCTABICHUS 110 HEJAECHCTBUTEIbHOM CHEIIKE.

5. OruyxaeHue oObEKTa HEYNPAaBOMOYECHHBIM JIUIIOM — MOCIEICTBHS IS 3aKIIOYCHHOM
CHEJIKH.

> w

Jlureparypa:
1. Bbparunckuii M.M. [loroBopHoe mpaBo: oOmme mosoxeHus / bparmnckuii M.U.,
Burpsuckuit B.B.. — Mockgsa : Cratyt, 2020. — 848 c. — ISBN 978-5-8354-1666-0. — Tekcr

IEKTPOHHBIN // DnekTpoHHO-OMOmMoredynass cucrema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/104604.html
2. TD'paxpmaHckoe mpaBo : Yy4eOHUK Uil CTYACHTOB BY30B, OOYyYarOIIUXCS II0

Hanpasnenuto «fOpucnpynenuus» / H.JI. OpuamBunu [u ap.].. — Mocksa : KOHUTU-JAHA,
2019. — 767 c. — ISBN 978-5-238-03169-9. — TekcT : 2JIEKTPOHHBIH // DICKTPOHHO-
oubmuoreunas cucrema IPR BOOKS : [caiir]. — URL: http://www.iprbookshop.ru/101909.html

3. Hla6moBa E.I'. I'paxmanckoe mpaBo. ['pakgaHCKO-IIPaBOBBIC JOTOBOP : ydeOHOE

nocobue / IHabnoa E.I'., XKepusixk O.B.. — ExatepunOypr : M3marenbcTtBo YpaabcKoro
yauBepcuteta, 2018, — 176 ¢. — ISBN 978-5-7996-2380-7. — TekcT : 31MeKTpOHHBIA //
DNEeKTPOHHO-ONOINOTeYHAs cucremMa IPR BOOKS : [caiT]. — URL:

http://www.i prbookshop.ru/107030.html

IpakTuyeckoe 3ansaTue Ne8. Huuro:xkusbie caeaku. Caeaku, NpoTHBOPeYAl[HE 3aKOHY.
MHuMBbIe M NTPUTBOPHBIE CACTKH, CACJIKH C HAPYIIEHHEM OCHOB NPABONOPAIKA H
HPaBCTBEHHOCTH.

Heab — yriyOuTh M 3aKpeNuTh TEOPETUYECKUE 3HAHUS, MOJIyYCHHbIE Ha JICKIUH U B
MIPOLIECCE CAMOCTOATEIBHON PabOThI, pACCMOTPETH OCHOBHBIE TOHSTHSI TEMBI.

B pesyabrare ndy4eHust IMCOHMIIMHBI CTYACHT JOJIKEH:

3HAaTBh. OCHOBHBIE KATETOPUU TEMBI.

YMeThb: onepupoBarh IOPUANUECKUMHU MOHATHIMH U KaTETOPUSIMHU.

®opmupyembie komneTeHnU (Mad ux yactu) — OIIK-4 cmocoOHOCTRIO COXpAHITH U
YKpeIUIATh JoBepue oOImecTBa K ropuandeckomy coobmiectBy; IIK-3  crmocoGHOCTBIO
oOecnieunBaTh coOJIO/IeHHE 3akoHoAarenbcTBa Poccuiickoir denepanuu cyObekTaMu IpaBa;
[IK-11 cnocoOHOCTBIO OCYLIECTBIATh MPEAYNpPEKACHUE IpPaBOHAPYIIECHUH, BBIABIATH U
yCTpaHATh MPHUYMHBI M YyCJoBHs, crocoOcTByroue ux coepueHuto;[1IIK-2 cnocoOHOCT
pelmaTs MEXIPEAMETHBIE U NPAKTUKO-OPHUEHTHPOBAHHBIE 33/1ayd HAa OCHOBE HCIIOJb30BaHUS
0a30BBIX 3HAHUI ¥ METOJIOB AUCLHUILINH IPA’KIaHCKO-TIPABOBOTO LIUKJIA.

AKTYAJIBHOCTH TeMbl NPAKTHYECKOr0 3aHATHUS 3aKII0YAETCA B M3yYEHHUH OCHOBHBIX
MTOHATHI TEMBI.

OprannzannonHas (popMa NPaAaKTHYECKOI0 3aHATHUS — KPYIJIbIHA CTOJI.

Teopernyeckas 4acThb:

HuuroxxHpiMH WM aOCOJIOTHO HENEHCTBUTENBHBIMU SIBISIIOTCS  CHACNKH, KOTOPBIE
HEJICHCTBUTEIbHBI YK€ B MOMEHT €€ COBEpLICHHMs B CHJIy 3aKOHa U I03TOMY CyAeOHOro
pelIeHHs O IPU3HAHUM ee HeAeUCTBUTENbHON He Tpebyercs. Cyn, ycTaHOBUB (DAKT COBEpIICHUS
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HUYTOKHOM CHEJIKU, KOHCTaTUPYET €€ HENEUCTBUTEINBHOCTD. [IpeiMeTOM HCKa B TaHHOM Ciydae
ABIIIETCSl TPeOOBaHNE MPUMEHUTH YCTAHOBJICHHBIE 3aKOHOM TOCIIEACTBUS HEJCHCTBUTENLHOCTU
CHENKU. B HCKIIOYMTENBHBIX CIy4asX HHUYTOXKHAS CAEIKAa MOXET ObITh MpHU3HaHA
JNEHCTBUTENBHON (HAampuMep, CIelika COBEpIIeHHAs MallojieTHUM K ero Bbeiroae) Cyn Brpase
NPUMEHHUTD MOCIEICTBHIS HUYTOKHOM CAETIKU U 10 COOCTBEHHOM MHUIIMATUBE.

B rpaxpgaHckoM Koaekce NpeayCMOTPEHBbI CIEIYIOLUIME BHUAbl HUYTOXKHBIX CHEJIOK:
C/ICJIKH, HE COOTBETCTBYIOIIUE TPEOOBAHMIM 3aKOHA WJIM MHBIX MPaBOBBIX akToB (cT. 168 T'K),
CIENKU COBEpPIIEHHBIE C LI€JIbI0, TPOTUBHOM OCHOBAM MPaBONOPSAKA U HPABCTBEHHOCTH (cT. 169
I'K), muumblie u nputBopHsle caenku (ct. 170 I'K), caenku, coBepleHHbIE JINLOM, IPU3HAHHBIM
HeneecnocoOHbM (ct. 171 T'K), cmenku, coBeprieHHoe manonetHuMm (cr. 172 T'K), cmenku,
COBEpILEHHBIE C HECOONIIOJICHMEM YCTAHOBJIIEHHOW 3aKOHOM WM COTIJIALICHHEM CTOPOH
o0s3aTenbHOM  (OpPMBI  CHOENKM B TeX Cllydasx, Korja HecoOmoaeHue ¢GopMbl BiedeT
HEJICHCTBUTEIILHOCTD CHCIIKH.

HuuToXXHOCTh CHenKku O3Ha4yaer, 4To JCHCTBUE, COBEPIICHHOE B BHJE CHAEIKH, HE
MOPOKJIAET M HE MOXKET MOPOJUTH KEJIaeMble I €€ YYaCTHUKOB IPaBOBBIEC IOCIEACTBUS B
CUJIy HECOOTBETCTBHUS €T0 3aKOHY.

HuuroxHast cnenka, sBISSICH HENPABOMEPHBIM JIEHCTBUEM, IMOPOXKIAET JUIIb TE
MOCJIEJICTBHSI, KOTOpPBbIE MPEAYCMOTPEHbI 3aKOHOM Ha 3TOT Cily4yall B KayecTBE pEaKIMU Ha
npaBoHapymieHue. TpeboBaHrue 0 MPUMEHEHUHU TOCIIEICTBUM HENCUCTBUTEIIBHOCTH HUYTOKHON
CHENKHU MOXKET OBITh MPEAbSIBICHO JTIOOBIM 3aMHTEpECOBaHHBIM JHUIIOM. CyJ1 BIpaBe NMPUMEHUTH
Takue nocieacTBus 1o coOctBeHHOM uHunumatuBe (m. 1 cr. 166 I'K). IlporuBornpaBHOCTH
a0CoMIOTHOrO OONBIIMHCTBA ACHCTBUI, COBEPILIEHHBIX B BUJE HUYTOXKHBIX CJEIOK, BechMa
OUEBH/HA, KaK, HAIpUMEp, B ClIydae COBEpPILIEHUS CACIKH C TPAKIAHUHOM, MNPU3HAHHBIM
HEIEeCIIOCOOHBIM BCIIECTBUE MCUXUYECKOTO paccTpoiicTBa. [loaTomy GyHKIIMHM cylna B TaKUX
CIIy4asiX CBOJASTCS K IPHUMEHEHHUIO IMPELYCMOTPEHHBIX 3aKOHOM IIOCJIEJACTBUM, CBS3aHHBIX C
HEJEUCTBUTEIBLHOCTBIO CIEIIOK.

[TonoxxeHne 3aKOHA O TOM, YTO HUYTOXHAsl CHEJIKa HEAEHCTBUTEIbHA HE3aBUCHUMO OT
NPU3HAHUS €€ TAaKOBOHM Cy/I0M, 03HAYaeT JIUIIb OJIHO: HEeAECUCTBUTEIBHOCTh - 3TO OOBEKTUBHOE
CBOMCTBO HUYTOXHOM CJIEJIKH, IOPTOMY OHA HEACHCTBUTEIbHA C MOMEHTa €€ coBepiieHus (1. 1
ct. 167 I'K). HuutoxkHas cienka u 10 peuieHus cyga He uMmeeT ropuauudeckod cuibl. Cyn,
NpU3HaBasl CAEJIIKY HMUYTOKHOM, JIMIIb YCTPAHSET HEONPEAEIEHHOCTh B MPABOOTHOLIECHUSIX, HO
HE MPEeBpaIlacT HUYTOXKHYIO CAEIKY U3 JEUCTBUTEIBLHON B HEJEHCTBUTEIIBHYIO.

Bonpocsl kpyrioro croJia:

1. Hapymenue 3akoHa Kak OCHOBAaHHWE HHMUYTOXKHOCTU CAEIKH. OCIOPUMOCTh CIENKH,
Hapyaroiei 3akoH, 1o 1.1 ct.168 I'K: nokrpuHambHbIe MTPOOIEMBI U KPUTHKA.

2. IlyOnuyHbIii WHTEpEC, MHTEPEChl TPETbUX JIMIl W CYIIECTBO IPABOOTHOIIEHHUS Kak
KPUTEPUH, TIPUBOAIINE K HHUTOXKHOCTHU CHIEIKU.

3. Cpenku B 00X0J1 3aKOHA

4. Antucormansnbie cnenku (cr.169 T'K), mpobiemMa KOHKYpEHIMsS 3TOTO0 OCHOBAaHHUS C
HEKOTOpPBIMU BuAaMH ocropumMbix (1.2 cr.174, n.3 cr.178 I'K) u Huuroxusix (ct.10 u
ct.168 I'K) cnenok.

5. Muumsbie cnenku. JJokTprHa ¥ MPAaKTHKA CY/I0B.

6. IIpuTBOpHBIEC CAEIKH.

Jlureparypa:
1. Bparunckuit M.U. [loroBopHoe mnpaBo: obmmue nosnoxkeHus / bparunckuii M.U.,
Burpsiackuii B.B.. — Mocksa : Cratyt, 2020. — 848 c. — ISBN 978-5-8354-1666-0. — Texcr

AJIEKTPOHHBIA // DnekTpoHHo-OmOmmoTeuynas cucrema IPR BOOKS : [caiitr]. — URL:
http://www.iprbookshop.ru/104604.html
2. Tpaxmanckoe mpaBo : YYeOHHMK JUIsI CTYACHTOB BY30B, OOYYalOIMUXCSA IO

Hanpasienuto «HOpucnpyaenuus» / H.J[. DpuamBunum [u ap.].. — Mocksa : KOHUTU-/IAHA,
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2019. — 767 c. — ISBN 978-5-238-03169-9. — TekcT : 37€KTPOHHBINA // DIEKTPOHHO-
oubmmoreunas cucrema IPR BOOKS : [caiit]. — URL.: http://www.iprbookshop.ru/101909.html
3. Hla6moBa E.I'. I'paxmanckoe mpaBo. ['pakgaHCKO-TIpaBOBBIC JOTOBOP : ydeOHOE

nocobue / Illabmosa E.I'., XeBusix O.B.. — ExkarepunOypr : M3marenbcTBo YpanabcKoro
yauBepcurera, 2018. — 176 c. — ISBN 978-5-7996-2380-7. — Tekct : 31neKTpoHHBIN //
DIIeKTPOHHO-OUOINOTEUHAS cucrema IPR BOOKS : [caiit]. — URL:

http://www.i prbookshop.ru/107030.html

IIpakTuyeckoe 3ansiTue Ne9. Ocnopumbie C/1eJIKH.

Heap — yrnyOouth U 3aKpenuTh TEOPETUUYECKUE 3HAHUS, MOIYYECHHbIE Ha JIGKIHMH U B
IpoIecce CaMOCTOSTELHON pabOThl, PACCMOTPETh OCHOBHBIEC TIOHSATHS TEMBI.

B pe3yabTare usydeHus AUCHUILIMHBI CTYACHT 10JIKEH

3HATBh. OCHOBHBIE KATETOPUU TEMBI.

YMeTh: onepupoBaTh IOPUANIECKUMH MOHATUSIMHU U KaTETOPUSIMH.

®opmupyembie komneTeHUnU (Md ux yactu) — OIIK-4 cnocoOHOCTRIO COXpaHITH U
VKpeIisATh JoBepue obmiectBa K mopuaudeckoMmy coobmiectBy; [IK-3  cmocoGHOCTBIO
obecrieunBaTh COOJIFOJICHHE 3aKOHOAATeNnbcTBAa Poccmiickoit denepanuu cyObeKTaMu IIpaBa;
[IK-11 cnocoOGHOCTBIO OCYIIECTBISATh MPEAYNPEXKICHUE MPABOHAPYIIEHUH, BBIABIATH U
yCTpaHATh INPUYMHBI M YyCIOBHs, crnocoOcTByroue ux coepiieHuto;IIIIK-2 cnocoOHOCTD
pemarb MEXNPEIMETHbIE M NPAKTUKO-OPUEHTUPOBAHHBIE 33Ja4l HAa OCHOBE HCIIOJIb30BaHUSA
0a30BBIX 3HAHUI U METOJI0B AUCLHUILINH IPAKIAHCKO-TIPABOBOTO LIUKJIA.

AKTYaJIbHOCTb TeMbl NPAKTHYECKOr0 3aHATHS 3aKII0YAETCAd B M3YyYEHUU OCHOBHBIX
MIOHATHI TEMBI.

Oprann3zannonHas (opMa NPAKTHYECKOT0 3AaHATHSA — TPAJULMOHHBIA CEMUHAP.

Teopernyeckas 4acThb:

Crnenka HeneHCTBUTENbHA 110 OCHOBAaHUSM, YCTAHOBJIEHHBIM HactosmuMm Konekcom, B
CUJTy TIPU3HAHUS €€ TAKOBOM CyJIOM (OCIopuMasi CeJKa).

K uncity ocnopuMBIX CAENIOK IEHCTBYIOIIEE IPaXAaHCKOE 3aKOHOAATEIBCTBO OTHOCUT:

a) CIIETIKHA FOPUINYECKOTO JIMIIA, BEIXOIAIINE 32 MPEACIIBI €ro mpaBocnocooHocTH (cT. 173
I'K)

Crnenku, COBEpIIEHHBIE C BBIXOJOM 3a MpeZeNbl MPaBOCIOCOOHOCTH IOPUAMYECKOTO
JM1a, MOAPA3AENISAIOTCS Ha ABa CAMOCTOSATEIbHBIX BUA.

K mepBoMy BuIy CII€lOK, COBEPIICHHBIX C BBIXOJOM 3a IpPEIeNbl MPaBOCIOCOOHOCTU
IOPUANYECKOTO JIULA, OTHOCSTCS CAEIKH, COBEPIIECHHBIE IOPUANYECKUM JIMIIOM B IPOTUBOPEUNH
C LIEJIIMU €T0 JIeATEIbHOCTH, ONPEIEICHHO OTPAaHUYEHHBIMU B €r0 YUPEIUTEIbHBIX JOKYMEHTAaX.

Ko BTOpOMYy BHUY CIENOK, COBEPIIEHHBIX C BBIXOJOM 3a IpeeNbl MPaBOCHOCOOHOCTH
IOPUAMYECKOTO JIMIA, OTHOCATCS CAEJKH, COBEpPIICHHbIE IOPUINYECKUM JIUIOM, HE MMEIOIIUM
JULEH3UM Ha  3aHATHE  COOTBETCTBYIOLIEH  JEATENBHOCTbIO.  JIMIeH3us  cuuraercs
OTCYTCTBYIOIIEH Y IOPUANYECKOTrO JIUIIA B TEX Cyvasix, Korja:

a) JIMLIEH3Us He M0JTy4yallach;

0) MHIIeH3Us] 0TO3BaHA OPTaHOM, BBIIAABIINM €€;

B) OKOHUMJICS CPOK JIEHCTBUS JINLIEH3HH;

T') IPEBBILIEH 00bEM IpaB, MPEAOCTaBICHHbBIX JTUICH3UEH.

OnHoro Qaxrta COBEpUICHHS KaKUX-THOO M3 JIBYX YKa3aHHBIX BBIIIE BHJIOB CJIEINOK,
BBIXO/SIIMX 3a TMpeAesbl MPaBOCIOCOOHOCTH IOPUAMYECKOrO JIMLA, HEIOCTaTOYHO st
NpPU3HAHUS WX HEJNeHCTBUTENBHBIMU. 711 3TOro HEoOXOAMMO JOMOJHUTENIBHOE YCIOBHE, a
MMEHHO TO, YTO JIpyrasi CTOPOHA B TaKHMX CJeJIKaxX 3Hajia WIH 3aBeIOMO JI0JKHA OblUIa 3HATh O ee
HE3aKOHHOCTH. B KadecTBe TakoW CTOpPOHBI MOXKET BBICTYNAaTh Kak TIpakJaHUH, TaK U
IOPUAMYECKOE JIUIIO.

Hck 0 npusHaHUM HENEHUCTBUTEIIBHOM CHEIKM IOPUIMYECKOIO JIMIA, BBIXOIALICH 3a
MpeJieNbl €ro MPaBOCIOCOOHOCTH, MOTYT IPEIbIBUTH CaMO IOPUANYECKOE JIULIO, €T0 YUPEAUTETH
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(Y4acTHHKM) WM TOCYNapCTBEHHBIH OpraH, OCYLIECTBJISIIOIIMM KOHTPOJb WM HAJI30p 3a
JIEATEIbHOCTBIO FOPUINYECKOIO JIULA;

0) cHenKu, COBEPLICHHBIE C BBIXOJAOM 3a IMpEIeNibl OrpaHMYCHHH IOJIHOMOYMN Ha
cosepirenue caenku (ct. 174 T'K)

Crnenku, cOBEpLIEHHBIE C BBIXOJOM 3a Ipeieibl OrPAaHUYEHUH IOJIHOMOYMI Ha
COBEPILEHHE CIIEIKH, OCIOPUMBI IPU HAIMYUU TPEX YCIOBUM.

Bo-niepBbIX, MONHOMOYUS JHMIlAa Ha COBEPIICHUE CIEJKU JODKHBI OBITH OTrpaHUYEHBI
JIOTOBOPOM JIMOO MOJTHOMOYHMS OpraHa IOpPUIMYECKOro JUIA - YUYpeAUTEIbHbIMU JIOKYMEHTaMU
10 CPAaBHEHUIO C TEM, KaK OHU OIIPEJICJICHBI B IOBEPEHHOCTH, 3aKOHE JINOO KaKk OHH MOTYT CTaTh
oueBMIHBIMU W3 00cTaHOBKH (cT. 174 I'K). Bo-BTOpBIX, coBepmias CACNKY, TpaKIaHWUH HIH
OpraH IOpUIUYECKOTO JIMIA JOJDKEH BBIMTH 3a IIPEAEIIbl BBIIICYKAa3aHHBIX OrpaHUYeHU. B-
TPEThUX, JIpyras CTOpOHAa B CJEJIKE 3HaJla WJIM 3aBEIOMO JOJDKHA OblIa 3HaTh 00 yKa3aHHBIX
OTrpaHUYEHUSX.

C uCcKOM B Cyll O NMPU3HAHUU HEAEHCTBUTEIBLHOM CIEJIKH, COBEPILIEHHOW C BBIXOJIOM 3a
Ipelenbl OrpaHUYEHH Ha COBEPIICHUE CHEIKHU, MOXET OOpaTUThbCS JHUI0, B HMHTEpecax
KOTOPOI'0 YCTaHOBJICHbI OTPAHUYEHUSL. ;

B) CJEJIKM, COBEPIICHHbIE HECOBEPIICHHOJIETHUMHU B BO3pacTe€ OT YETHIPHAALATH 0
BoceMHamatu jet (ct. 175 T'K)

Crnenku, COBEpIICHHbIE HECOBEPILIEHHOJIETHUMU B BO3pacTe OT YETbIPHAALUATH 10
BOCEMHA/ILIATH JIET, & TAKXE CHEJIKH, COBEPUICHHbIE I'PAKJAHUHOM, OTPAHUYEHHBIM CyIOM B
JIeeCIIOCOOHOCTH BCJIEICTBHE 3JI0YNOTPEOICHUS! CITUPTHHIMU HAMMUTKAMH HIIM HAPKOTHYECKIMU
BEIIECTBAMH, OCIIOPHMBI, €CIIU yKa3aHHbIC JIMIIA COBEPUIAIOT CAETKU 0e3 COoryiacus 3aKOHHBIX
npejacraBuTesieid  (poauTenel, YCHIHOBUTENEH, IONEYMTENel), KOrja TakKoe COorjlacue
HEO0OXOMMO B COOTBETCTBUHU € TpeOoBaHMAMH 3aKkoHa. Coracue Ha 3aKIII0YEHHE CIICIKH MOXKET
OBITh TOJYYEHO J0, BO BpeMsl MU Iocie 3aKiIlodeHust cienok. llpuBeneHHble mpaBuiia
HENPUMEHHUMBI K CJI€JIKaM, KOTOpble B CHJIY 3aKOHa yKa3aHHBIE JIMIa MOTYT COBEpULIAaTh
CaMOCTOSITENIbHO;

I') C/EJIKH, COBEpIICHHbIE TPAKJaHUHOM, OTPAHUYEHHBIM CYJIOM B J€eCOocOOHOCTH (CT.
176 TK)

1) CHEJKH, COBEpIIEHHBbIE T'PaXKTaHUHOM, HE CIIOCOOHBIM MOHMMATh 3HAUEHHE CBOMX
neiictBuil unmu pykoBoauTh UM (cT. 177 I'K)

Cnenka, coBeplIeHHas TIpaXJaHMHOM, HE CIOCOOHBIM TIIOHUMAaTh 3HAYEHHE CBOUX
JNEHCTBUI WIM PYKOBOAMTH MMM, OCHOpHUMa I[OTOMY, 4YTO B MOMEHT €€ COBEpIIEHUs
JIeeCIIOCOOHBIN Tpa’KAaHUH HE MOT PYKOBOAUTH cO000, T.€. HE MOT OCO3HAHHO ()OPMHUPOBAThH
cBOIO BOJIIO. HecrmocoOHOCTE J1eecriocoOHOTo TpaxJaaHrHa TOHUMATh 3HAYCHUE CBOUX JCHCTBUMN
WIA PYKOBOJUTH UMU MOXET OBbITh BbI3BaHA Pa3IMYHBIMU OOCTOSITEIBCTBAMH, JO0KA3aHHBIMU B
IIPOLIECCE PACCMOTPEHMSI CIIOpa: HEPBHBIM MOTPSICEHHEM, (U3NYECKON TpaBMOW, TITyOOKHUM
QJKOTOJIbHBIM M HApKOTUYECKMM oOIbsHEHHMEM H T.J. C HCKOM B CyAd O IpU3HAHUU
HEJICHCTBUTEIILHON CIIEJIKA, COBEPIIEHHON eeCrOCOOHBIM T'pakJIaHWHOM, HE CIIOCOOHBIM
NOHUMAaTh 3HAYCHHE CBOMX JACUCTBHUI UM PYKOBOJAUTH UMM, MOTYT OOPaTUTHCS caM TpakKIaHUH,
COBEpUIMBIIMM WX, JIMOO WHBIE JUIA, YbM IIpaBa WM OXpaHsSIEMble 3aKOHOM MHTEPECHI
HapyIIECHbI B pE3YyJIbTATE €€ COBEPIICHHUS;

€) CIEJIKH, COBEpIIEHHbIE M0/ BIUsHUEM 3a0myxaenus (ctT. 178 I'K)

Cnenka, coBeplICHHAss IO/ BIMSHUEM 3a0JyXICHHs, HMEIOLIEr0 CYyIIECTBEHHOE
3Ha4YeHHe, OCIOopUMa IOTOMY, YTO B pe3yjbTaTe ACHCTBHM, COBEPIIEHHBIX B BHUJE CAEIKH,
MI0JIy4aeT BbIPAKEHUE HEMPABUIIBHO CIIOKUBILASICS BOJIS OJHOW U3 €€ CTOPOH U COOTBETCTBEHHO
BO3HUKAIOT MHBIE TOCJIEICTBUS, HEXENU Te, KOTOphle OHA JCHCTBUTENHLHO MMeNa B BUIy. B
pe3ysbTare TaKoro 3a0yXI€HUS MOTYT OBITh MPU3HAHBI HEACHCTBUTENBHBIMH CIEIKH I'PakJaH
U IOPUINYECKUX JIUII;

) CIIEJIKHM, COBEPIICHHbIC O] BIUSHHEM OOMaHa, HACWIUs, YrPO3bl, 3JJOHAMEPEHHOTO
COTJIallIeHUs! TIPEJCTABUTENSI OJTHOM CTOPOHBI C APYTOM MU CTEUEHUS TSHKEIBIX 00CTOATEILCTB
(ct. 179 I'K).



Cnenka, coBeplIeHHas MOJ BIMSHUEM OOMaHa, OCIOpHMa IOTOMY, YTO OJHA CTOpPOHA
YMBIIIJIEHHO BBEJEHA JPYyrod CTOPOHOH B 3a0lyXJI€HHE C LEIbI0 COBEPIICHUS CHCIIKH,
BBITOJTHOW OOMaHbIBaromel cTtopoHe. OOMaH MOXET OTHOCHUTHCS KaK K DJEMEHTaM CcaMoi
CENKHU (XapakTepy BO3HMKAIOIIUX IPaB U 00sA3aHHOCTEH, KOIMYECTBY M KAadyeCTBY IpeaMeTa
C/IEJIKH, BUAY U CIIOCO0Y OKa3aHUS YCIYTH H T.I.), TAK U K 00CTOSATEIBCTBAM, COITYTCTBYIOIIUM
COBEpPILEHUIO CJAEIKH, BKIIOYas MOTHBBI, BIMIOIIHME HAa (HOpMUpOBaHHE BOJIM OOMaHYTOIrO
y4acTHUKA.

Cnenka, coBepIlieHHast IO/ BIMSHUEM HACUJIMs, OCIIOPUMA ITOTOMY, YTO BOJISI Y4aCTHUKA
CACNKH - TpaKJaHWHA (MM OpraHa IOPHIMYECKOTO JuIia) (opMHpOBalach HECBOOOIHO.
Hacunue, nedopmupyromee BOMIO CyObEKTa, - 3TO MNPUUYMHEHHE JIULY (PU3UYECKUX WU
JIYLIEBHBIX CTpajaHui. Hacuime MOXeT MCXOAUTh KaK OT APYroil CTOPOHBI CHIEJIKU, TaK U OT
TPETHEro JInLaA.

Cnenka, coBeplIeHHas MOJI BIMSHUEM YIpO3bl, OCIIOPHMA IOTOMY, YTO BOJS CyOBEKTa
caenku (opMHUpyeTcss HECBOOOJHO. YTpo3a IpelCcTaBisieT COOOH BO3ACHCTBUE HAa ICHUXMKY
rpakaHuHa (OpraHa IOPUIUYECKOro JHIa) ¢ LeNblo 1e(OPMUPOBAHUS €TI0 BOJU IOCPEACTBOM
3a8BJICHUS O INPUYMHEHUMM €My WIM €ro OJU3KUM HMYIIECTBEHHOIO, (U3UYECKOro WU
MOpaJIbHOIO Bpe/ia B OyIyllleM, €CJIU OH HE COBEPIINUT CHEIIKY.

Cnenka, coBeplleHHass B pe3yJibTaTe 3JI0HAMEPEHHOIO COIJIALICHUs IpeICTaBUTENs
OJIHOM CTOPOHBI C JpYrod, OCIOpHMa IOTOMY, YTO B PE3yJbTaT€ YMBIIIJIEHHOIO CroBOpa
IPEJCTaBUTEIIS OJHON CTOPOHBI C JPYroi CTOPOHOM BO3HUKAIOT HEOJIArONpUsATHBIE TOCIIECACTBUS
JUIs TipeacTaBisieMoro. Ilpu 5ToM He UMeeT 3HaueHUs, IPECIICIOBAIN JIU 00€ CTOPOHBI CTOBOPA
WINA OJIHA U3 HUX KOPBICTHBIE LeNU. BaxkHO TO, 4TO mpeacTaBUTENb OJHONW CTOPOHBI M JIpyras
CTOpPOHA JICHCTBOBAJIM B LIEJIAX PUUUMHUTD 3J10 NIPEICTABISIEMOMY.

Cnenka, coBeplleHHass CyObEKTOM BCJEICTBHE CTEUCHMs TSDKEJIBIX OOCTOSTENBCTB Ha
KpallHE HEBBITOJHBIX ISl ce0sl YCIOBMSIX, OCIIOpMMAa IPHU HAJIMYUU JIBYX B3aUMOCBSI3aHHBIX
¢baxTopoB, 3T0:

a) HaXOXJEeHHE CyOBeKTa, COBEPIIAIOIIETO CACIKY, B TSKEIIBIX 00CTOATENbCTBAX;

0) KpaiiHe HEBBITO/IHbIE YCIOBUS CHIENIKH.

Bonpocel u 3a1anus:

Chenku TOJ BIUSHHEM HACWIMS WIH Yyrpo3. PeanmbHOCTh yrpo3sl M Kay3albHOCTb.
[Tpobnems! 1oKa3bIBaHUS.

YTrpo3a nmpaBoMepHBIMHU JICHCTBHSIMHU.

Cnenku noj BiusiHuEM oOMaHa. YMouaHue Kak opma oOmaHa.

OOMaH co CTOPOHBI TPETHUX JIUILI.

OOMaH B cenKax ¢ aKIUsMH U J0JISIMHU.

Kabanbuble cnenku. Hakasanue 3a CyObEKTHMBHO HETOOPOCOBECTHOE MOBEIECHUE WM
laesio enormis: oOCyX/1eHUE TapaUuTrM.

CymiecTBeHHOE 3201y K/ICHHE KaK OCHOBAHUE JUIS OCHIAPUBAHUS CICIIKH.
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