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BBEJEHUE

Ilenbto ocBoeHust IucHMILIMHBL «TeopeTudeckne OCHOBBI KBaIM(HUKALMKM PECTYIUICHUN»
SBIISIIOTCS MICCIIEIOBAHNE TEOPETUYECKUX OCHOB M aKTYAJIbHBIX MPOOJIeM KBATU(UKALUHY TPECTYIUICHUH
U UX pEaIM3aliN Ha MPAKTHKE.

3a1au OCBOEHMSI IUCLUIUINHBIL:

— IPOAHAIN3UPOBATH TEOPETHUECKUE OCHOBBI KBATU(PHUKALIMU IPECTYIUICHUH;

— ocmblciuTh TpakTuky BepxoBHoro Cyma Poccuiickoit @enepanmum 1o mpoOiemam
KBAJIM(UKALIMK TPECTYIUICHUH;

— HAY4UTh CTYAECHTOB CaMOCTOSITEIbHO Pa30MpaThCsl B AUCKYCCHOHHBIX BONPOCAX, OMPEAEIATH
CBOIO ITO3MIIMIO U apTyMEHTUPOBATH €€;

— c(OPMHPOBATH y CTYIEHTOB HAaBBIKM CAMOCTOSITEIBHON PabOThl ¢ HOPMAaTHUBHBIM MaTEpPHAJIOM,
aKTaMH CyJaeOHOM M MPaBONMPUMEHHUTEIBHON MPAKTUKH, Y4eOHOW M CHENUANIbHON JTUTEPaTypoid, B TOM
YHCJIE C UCIIOJIB30BAHUEM CIIELUAIBHBIX KOMIIBIOTEPHBIX CIIPABOYHBIX IIPABOBBIX U MHBIX NPOTpamMM;

— BBIPa0OTaTh Y CTYIEHTOB MPAKTUYECKHE HABBIKM KBATH(PHUKAINN TPECTYIUICHUH.

VYuebHasg 1elb HNPAKTUYECKUX 3aHATUH: CHOPMHUPOBATH OCHOBHBIC IPABOBBIC IOHATHS
JUCHUIUIMHBL, HAYYUTh aHAJIN3UPOBATh HOPMATUBHbIE AKTHI.

BocnuratenbHas 1iefb NpakTUYECKUX 3aHATUN: (GopMupoBaHHe OOIEH M MPaBOBOM KYyJIbTYpPbI
00yJaromuxcs ¢ MPUMEHEHUEM aKTUBHBIX M MHTEPAKTHBHBIX (DOPM MPOBEICHUS 3aHSATHIA.



HAMMEHOBAHME ITPAKTUYECKHUX 3AHSTUN

Ne HaumeHoBaHMe TeM IMCHUILIMHBI, HX KPAaTKOe O0bem | UHTepakTHBHAS
TEMbI cojep:kaHue qgacoB (l)OpMa
JHCIY (acTp.) NMpoOBeAeHUs
HILIA

HbI

S cemecTp

1 [Ipaktrueckoe 3anstue Nel. [TonsiTue, BUABI, 3HAUCHUE 1,5
Y TIPOIECC KBATH(DHUKAIIUH MPECTYTUICHHIA

2 [Ipaktrueckoe 3anatue Ne2. CocTaB MpecTyIICHUS KaKk 15
IOPUINYECKOE OCHOBAHHE KBATM(PHUKAIIUN

3 [Ipaktrueckoe 3anstue Ne3. [ToHaTHEe W BUIBI TIPaBUIT 1,5
KBaJIM(UKAIIMH TPECTYIUICHUI

4 [Ipaktrueckoe 3anstue Ned. IlpaBuia KBauduKauu 15
MIPECTYIUICHUH, CBSI3aHHBIE c 0COOEHHOCTSIMU
O0BEKTHBHBIX U CYOBEKTHBHBIX MIPU3HAKOB MPECTYIUICHUS

5 [IpakTrueckoe 3aHATHE Nos. Kpamdukarms 15

HEOKOHYCHHOW IIPECTYIIHOM JAEATEIIbHOCTH, MHUMOHN
000pOHBI ¥ IPECTYILICHUH, COBEPIICHHBIX B COY4aCTUU

6 [Ipaktryeckoe 3ansTre Ne6. [TpaBuna kBanupuKaum 1,5 Kpyrastit cton
MHOKECTBEHHOCTH MPECTYIIICHUH
7 [IpakTrueckoe 3aHsTHE No7. Kaymduxarmms 1,5
IPECTYIUICHUH NPH KOHKYPEHLIUN YTOJIOBHO-IIPABOBBIX
HOPM
8 [IpakTHueckoe 3aHATHE Ne8. N3menenue 15 Kpyrasiit cton
KBaJIM(PUKAITIH
11 | Ilpaktuueckoe 3ansAtue Ne9. Kpamudukanus npu 1,5 Kpyrastit cton
TOOPOBOJIBHOM OTKA3€ OT JIOBEIEHUS MPECTYIUICHUS J10
KOHIIA.
HToro 3a S cemecTp 13,5 4,5
HToro 13,5 45

OIIMCAHHUE ITPAKTUYECKHUX PABOT

IIpakTnueckoe 3ansaTue Nel. Ilonsitue, BUAbI, 3HaYeHHE H NIPOLeCC KBAMH(pHKANH
npecTynieHui

Llenv — yroyOWTh W 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJYICHHBIC Ha JICKIIMH W B IPOIIECCEe
CaMOCTOSITENILHOM paObOThI, MPUBUTH HABBIKH YCTHOTO U3JIOKEHUSI MaTepHUaa.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3namub — 1poOenbl U KOJUIM3UHU AEUCTBYIOLIETO 3aKOHOIATeNIbCTBA U CIIOCOOBI UX MPEOA0JICHUS U
YCTpaHEHUs; CYIIHOCTh U YPOBHU HOPMOTBOPUYECKOTO MPOIIecca, CTa Ul HOPMOTBOPUECKOH MPOLEAYPHI;
HOPMATHBHOE PEIICHHE W MPOTHO3 IOCIEACTBUS €r0 pean3allii, B TOM YHCJIE C YY€TOM BO3MOXHBIX
KOPPYIIIMOHHBIX PUCKOB.

Ymems — BbIABIATH MpoOebl M KOJUIM3MM JEMCTBYIOLIETO 3aKOHOJATENbCTBA M OMNPENENATh
CMOCOOBI UX MPEOJIONICHHS U YCTPAaHEHHs; TOHUMATh CYIIIHOCTh M YPOBHH HOPMOTBOPYECKOTI'O Mpoliecca,
BBIJICNIATh CTaIUM HOPMOTBOPYECKOW TPOIEAYPHI, apryMEHTHpPOBATh HOPMATHBHOE pEIICHHUE W
MIPOTHO3UPOBATh MOCJIEACTBUS €r0 peaau3aliy, B TOM YUCIE C YY€TOM BO3MOXKHBIX KOPPYHIIMOHHBIX
PHUCKOB.

Dopmupyemvle KOMnemeHyuu (Unu ux yacmu) — CIOCOOHOCTh pa3padaThiBaTh HOPMATHBHBIE
[IPaBOBBIE aKThl B COOTBETCTBHH € TpoduiieM cBoei mpodeccronansHoi aesrenpaoctu (ITK-1).



Axmyanonocms membl npaKmuyecko20 3aHAmus 3aKI0YaeTCs B WU3YYEHUU MOHSTHS, BUIOB,
3HA4YEHHUs U MpoLecca KBATU(PHUKAIIMYA TPECTYIUICHUH.

Opeanuzayuonuas opma npaxmuiecko2o 3aHamus — TpaAUuLIMOHHBIA CEMUHAP.

Teopemuueckas uacms.

KBanudukanus npecTymieHus — 3TO YCTaHOBJIEHHE U IOPUAWYECKOE 3aKpeIieHHEe TOXKIECTBa
MEXJy TMPU3HAKAMHU COBEPIICHHOrO JESHUS W MpHU3HAKAMH cocTaBa mpecTyruieHus. Kpamudukanms
MPECTYIUIEHUS — 3TO:

* [IPOLIECC YCTAHOBIICHUS MTPU3HAKOB TOT'O MJIM HHOTO MPECTYIJICHUS B ACIHUU JIUIIA;

* pE3yNbTaT 3TOM JIeATEIbHOCTH — O(pUIIMaTIBbHOE IPU3HAHKE U 3aKPEIIEHUE B COOTBETCTBYIOIIEM
IOPUINYECKOM aKTe.

Buner kBanmdukanmm:

* odunuanbHas (JerajabHasi) — IpaBOBas OICHKA JESIHUS 10 KOHKPETHOMY YTOJIOBHOMY €Ny
CMEUUANBHO YNOJIHOMOYEHHBIMM HAa TO OpraHaMM W JOJDKHOCTHBIMHM JIUIIAMU  (JI03HaBaTeseM,
clieIoBaTesieM, IPoOKypopoM, CyIoM);

* HeouuanbHas (IOKTpUHAIIbHAS ) — IPABOBasl OIIEHKA KOHKPETHOTO JESTHUS, OTPAYKaeT HAyIHO
00OCHOBaHHbIE B3IJISABI U MHEHHS aBTOPOB MoOHOrpaduii, y4eOHHKOB, KOMMEHTapHeB, CyIed B
nocraHoBieHusx [Inenyma BepxosHoro Cyna, CTyJ€eHTOB Ha MPAKTUYECKUX 3aHATHSIX.

3HaueHue MPaBUILHON KBATM(DUKAIIMY 3aKIFOYAETCS B TOM, YTO OHA!

* o0ecreunBaeT OXpaHy MHTEPECOB YEJIOBEKA, OOIIECTBA U TOCY1apCTBa;

* o0ecreuynBaeT peanu3aliio ClpaBeIMBON yroJIOBHO-IIPABOBOW MOJIUTUKU TOCYIapCTBa;

* [103BOJISIET J1aTh COJESTHHOMY COOTBETCTBYIOLIYIO OTPULIATEIbHYIO COLIMATIbHYIO OLIEHKY;

* SIBJISIETCS HEIIPEMEHHBIM YCJIIOBUEM OCYIIECTBICHUS 3aKOHHOCTH;

* oO3HayaeT oO(QUIMATLHOE TMPU3HAHHUE YrOJOBHO-IIPABOBBIX OTHOLIEHUM MEXIYy JIHIIOM,
COBEpIIMBIIUM IIPECTYIUICHHUE, U TOCYIapCTBOM;

* SIBJISIETCS IIPEIIOCHUIKON Ha3HAYEHUS! BUHOBHOMY 3aCily’)KEHHOT'O HaKa3aHUs;

* obecrnieunBacT OOBEKTUBHOCTh CYJNE€OHOM CTATUCTUKH JUIsl BBIPAOOTKH A(DPEKTUBHBIX MEp IO
MPEAYIPEXKICHUIO TPECTYIIIICHU.

[Iporiecc kBanmuUKAUM TMPECTYIUNIGHUH — O3TO CJOXKHAS MBICIUTEIbHAS JESTENbHOCTD,
MOIYMHEHHAs! 3aKOHAM JIOTUKU U COCTOSIIIAsl U3 HECKOJIBKUX MOCJIEIOBATEIbHBIX 3TAIOB.

Drarsl npoiiecca KBamupuKaluu — 3T0 YCTAaHOBIICHUE:

* pakTHUECKNX OOCTOSITENILCTB JI€Ia O COBEPIIEHHOM JCSIHUM U CYOBEKTE MPECTYIICHHUS;

* YTOJIOBHO-TIPABOBOM HOPMBI, IPEAyCMaTpUBAOIIEH KBaTU(UIIMPOBAHHOE JISSHUE;

* TOXJECTBAa IPU3HAKOB KBATU(UIUPYEMOrOo OOIECTBEHHO OINACHOTO JesSHUS MpU3HAKaAM
OTIpECNIEHHOTO COCTaBa MPECTYIIICHHUS.

Bonpocul u 3a0anus:

. IlpaBonpumenenue kak ocobast popma rocyaapcTBEeHHON €S TeIbHOCTH.

. FOpuanueckas kBanudukamus 1 ee MECTO B IPaBOINPUMEHUTEIBLHOM IIPOLECCE.

. KBanudukanus npecTyrieHuil Kak 4acTHBIHN cilydail I0pUIM4ecKOi KBaTU(pUKALIH.

. I[lonsiTve n npuU3HaKU KBaTU(PUKALUN TPECTYTIICHUH.

. Buzipl kBanmpukaum npecTymnieHui.

. OdunmanbHas KBaIUPUKAIUS TPECTYIICHUH.

. HeopunmansHast kBanmuuKaiys 1 ee 3Ha4YeHUe s Cy1e€0HO-CIIeICTBEHHON IPAKTUKU.
. CraTpu yroJoBHOIO 3aKOHA, UCIIOIb3yeMbl€ IPU KBATU(DUKAIIMY TPECTYIUICHUH.

. Otansl KBUIM(UKAIUS PECTYIUICHUH U CTaJuH YTOJIOBHOTO MpoLecca.

10. YcnoBus 1 IPEANTOCHUTKH MTPABUIIBHON KBATM(UKAITIH MTPECTYIUICHUH.

11. 3HavyeHune MpaBUIbHON KBATU(HUKAIIMKA TPECTYIUICHUH.

Jlumepamypa

1. Makapo C./I. M3meHeHnue kBanu(UKaLUU NPECTYIUIEHUH M OOBMHEHHUS B YTrOJOBHOM
CyZIONTPOU3BOACTBE [DJIEKTPOHHBIN pecypc| : HaydHo-mpakTudeckoe mocodbue / C.JI. MakapoB. —
OnektpoH. TekctoBbie nanneie. — M. : KOHUTU-JAHA, 2017. — 215 c. — 978-5-238-01723-5. —
Pexxum noctyna: http://www.iprbookshop.ru/71092.html

2. BoOmukoB A.b. OcHOBbI KBanu(UKAIMM MPECTYIUIGHUH B cdepe TaMOKEHHOro Jerna
[DnexTpoHHEIH pecypc]: yueoHoe mocodue/ Bobmukor A.b., Hukonbsckast A.I'.— DnexTpon. TekcToBbie

O©CoO~NO U, WNPE


http://www.iprbookshop.ru/71092.html

TaHHbIE.— CIIo.: Tpounkuit MOCT, 2016.— 256 C— Pexum JIOCTYyTIA:
http://www.iprbookshop.ru/40880.— DBC «IPRbooksy, o mapoiito

IpakTnyeckoe 3ansitue Ne2. CocTaB npecTyivieHdsl Kak I0pUIndecKoe OCHOBAHHUE
KBaJM(puKauuu

Lleny — yriayOuTh M 3aKpENUTh TEOPETUUECKUE 3HAHUS, IIOJYyYEHHBIE Ha JIEKLIUU U B IpOIECCEe
CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKK YCTHOTO U3JIOKEHUSI MaTepuaia.

B pezynvmame uzyuenus oucyuniursvt cmyoenm 00aHCeH:

3name — IpOOEITBI ¥ KOJUTM3UH JISHCTBYIOIIETO 3aKOHOAATELCTBA M CIIOCOOBI MX MTPEOOTICHUS
yCTpaHEHUs; CYITHOCTh U YPOBHU HOPMOTBOPUYECKOTO MpoIiecca, CTaIui HOPMOTBOPUYECKOM TPOLEAYPHI;
HOPMAaTUBHOE PELICHUE U IIPOrHO3 MOCIEICTBUS €r0 peaau3alii, B TOM YHUCIIE C YYETOM BO3MOXKHBIX
KOPPYILHMOHHBIX PUCKOB.

Ymemv — BBIBIATH TPOOENBl M KOJUIM3WUU JEHCTBYIOIIETO 3aKOHOJATENBCTBA M ONPEACIATH
CHOCOOBI MX MPEOAOJICHHS U YCTPAaHEHUS; TOHUMATh CYITHOCTh U YPOBHU HOPMOTBOPYECKOIO MpolLiecca,
BBICISITh CTAJUM HOPMOTBOPYECKOW MPOLEAYphl; apryMEHTHUPOBAaTh HOPMAaTHUBHOE pEIIEHUE U
MIPOTHO3UPOBATh MOCIEACTBUS €r0 pealu3allii, B TOM YHCIIe C YYETOM BO3MOXKHBIX KOPPYMIIHOHHBIX
PHUCKOB.

Dopmupyemvie KomMnemeHyuu (U1u ux uyacmu) — CIOCOOHOCTh pa3pabaTbiBaTh HOPMATHBHBIE
MPaBOBBIC aKTHI B COOTBETCTBUU ¢ IpoduiieM cBoeii npodeccuonanbroit aestenbHoctu (ITK-1).

Axmyanonocms  membl  NpaKMuyecko20 3aHAmMUs  3aKJIIOYAaeTCs B U3YYEHHU COCTaBa
MIPECTYIUIEHUS KaK IOPUIMYECKOTO OCHOBAHUS KBAIU(DPUKALUH.

Opeanuzayuonnas ¢oopma npakmu4ecko2o 3auamus — TpPaIuIIUOHHBINA CEeMHUHAP.

Teopemuueckas uacms:

B mnpornecce kBanudukauuyd NPECTYIUICHUNH MPOU3BOAUTCS COIMOCTABIEHUE U YCTaHOBIICHUE
TOXKJIECTBA HE C KakUM-TMOO HayuHbIM ONPEICICHUEM MPECTYIJICHUS WU ONpPEIEICHUEM,
CIIOKHMBIIUMCS B Cy/1I€0HOM MPAKTHUKE, a TOTBKO C 3aKOHOJATENIbHOM MOJIEbIO STOTO BUIA PECTYIICHUS.
VIMeHHO yroJIOBHBIM 3aKOH COJIEPKUT MH(GOPMAIMOHHYIO MOJENb MPECTYIUIEHUH KaXKIOro BUIA WU
COCTaB MPECTYILICHUSI.

CocTaB mpecTymuieHHus — IMpeAcTaBisieT co00l COBOKYIMHOCTh HMPETYCMOTPEHHBIX YTOJIOBHBIM
3aKOHOM OOBEKTHBHBIX M CYOBEKTUBHBIX MTPU3HAKOB, XapaKTEPU3YIOIINX OOIIECTBEHHO OMACHOE JESTHUE
KaK MPEeCTyIJICHHE.

[Tpu xBanmduKaluu MpecTymieHnid HeoOX0UMO YCTaHABIMBATh TOYHOE COOTBETCTBUE MEXIY
MpU3HAKaMU COBEPIICHHOIO ACSIHUS U TPU3HAKaMU COCTaBa IMPECTYIICHUS

3nauenue CII 3akmrodaercs, Bo-1xX, B TOM, YTO OH BBIPa)Kae€T OCHOBHBIE MMPU3HAKH MTPECTYIICHUSI.

Bropoe 3nauenne CII 3axirodaercs B TOM, 4YTO OH OJJHOBPEMEHHO €CTh IOPUINYECKOE OCHOBAHUE
s kBanudukanuu Jroboro mnpectymienus: cr. 8 YK rmacur, uyto «OcHOBaHHEM YTroJOBHON
OTBETCTBEHHOCTH SIBJISIETCSI COBEPILIEHUE JIEIHUS, COJEPIKAIIETO BCE MPU3HAKU COCTaBa MPECTYIUICHMUS,
IIPEYCMOTPEHHOIO HACTOSALIUM KOJIEKCOM».

OrcyrcTByer XxoTss Obl | mpu3HaK cocTaBa —OTCYTCTBYET OCHOBaHHME Ui YrOJOBHOM
OTBETCTBEHHOCTH.

CocTtaB Kax/J0ro NpPECTYIUIEHHS XapaKTepU3yeTcsl MHOKECTBOM MPHU3HAKOB, KOTOpbIE U
MO3BOJISIOT BBLACTATH JJAHHOE MPECTYIUICHNE U3 UX 00Ieil MaccChl.

B ocnoBe BpIOOpa mpu3nakoB CII mpu HanmmcaHWW AWCTIO3UIMU CTaThul ocoOeHHOW dactu YK
JIeKaT CIeyIoIue 00CTOsTeNbCTBRA!

e OHM JOJDKHBI TOBTOPSATHCS B JIFOOOM OTAEIBHOM JESIHUM AaHHOTO Buaa. Hampumep, 11 kpaxku
— TAHOCTB €€ COBEPILIEHUS;

e OHM JIOJDKHBI BBIpaXKaTh CyIIECTBO JessHus. [lJig yOUNCTB CyIIeCTBEHHBIM SIBIISIETCS TO, YTO OHU
HaIpaBJIeHbI HA JINIIIEHUE YeTOBEKa KU3HH,

e OHH JIOJDKHBI XapaKTEpHU30BaTh OOIIECTBEHHYIO OMACHOCTh COJIEIHHOTO. B Hamiem npumepe ¢
yOUHCTBAMU — 3TO JUIICHUE YKU3HU.

O61econuanbHOE 3HAaYEHHE 3aKII0UAETCsl B TOM, YTO B COBOKYITHOCTH IPU3HAKOB, 00pa3yromeit
KOHKPETHBI COCTaB MPECTYIJICHUS, BBIpaKEHA OTpPUIIATEIbHAS OIICHKA OOIECTBOM, TOCYIAapCTBOM M


https://studopedia.ru/10_51536_sostav-prestupleniya.html
https://studopedia.ru/7_56686_sostav-prestupleniya.html
https://studopedia.ru/15_87271_vidi-dispozitsiy.html

MIPaBOM COOTBETCTBYIOIIETO moBeaeHus, To ectb CII BeIpakaeT cyiiecTBo 3ampera, CoAepKallerocs B
VIIH.

YronoBHO-ipaBoBOe 3HaueHue KoHKpeTHoro CII 3akitouaeTcs B crneayroem:

Bo-1x, on mpencraBnser co00ifi HOPMATUBHYIO, TPEUMYIIECTBEHHO 3aKOHOJATENIFHYIO OCHOBY
JUIS  YTOJIOBHO-TIPABOBOM OIICHKM COBEPILIEHHOTO JIeSHUSA, B TOM 4YHCIe JUIs KBalH(pUKAUU
npecTyIieHus. MOXHO TOBOPUTH O TOM, 4uTO KOHKpeTHbIN CII ecTh TO, ueMy JA0KHBI COOTBETCTBOBATH
npusHaku ¢pakTudecku conessaaoro OO/

Bo-2x, OH urpaer BeAyIIyI0 pOJb B TpoOIecce KBaTH(PHUKAUU TpecTyrieHus. [Ipu 3Tom
COTIOCTABJIAIOTCS. MPHU3HAKU (PAKTUUECKH COBEPLICHHOIO JAESHUS C COOTBETCTBYIOIIMMH IpPHU3HAKAMU
koHkpetHOro CII, omucanasiMu B YITH, npesxe Bcero B aucno3unuu ctatbl OcodbenHoi vactu YK. Tem
caMbIM BbIOMpaETCsl KOHKPETHAsi HOpMa YroJIOBHOIO IIPaBa;

B-3x, npaBunbHoe onpenenenue koukperHoro CII u Bcex ero npu3HakoB 00ecrieunBaeT TOUYHYIO
KBaJTM(PUKAIMIO TPECTYIUICHHUS;

B-4x, koHcTaTanMsi COOTBETCTBHsS MEXIy mpu3Hakamu KoHkpetHoro CII u daktuyecku
COBEpPIIEHHOI'0 JACSIHUSL, SBJIETCS TapaHTUEN TpaBa JIMLA, COBEPILUBIIETO NPECTYIICHUE, a TAKXKE JINLA,
MOTEPIEBIIET0 OT MPECTYIIEHUs, TPeOOBaTh KBATU(DHUKAIIUH JSSTHUS B TOUHOM COOTBETCTBHH C 3aKOHOM;

B-5x, ycranoBnenue koHkpeTHoro CII m Bcex ero NpU3HAKOB SABISETCS NPEIIOCHUIKON
coOJIOICHUSI IPUHIIUITA 3aKOHHOCTH 1pu npuMeHeHnu YIIH B cyne6HO-ce1cTBEeHHOI TpaKTHKeE.

Bonpocul u 3a0anus:

1. CoctaB npecTymieHus 1 ero pyHKIUU.

2. CocTaB ¥ IUCIIO3ULMS CTaTbU YTOJOBHOTO 3aKOHA.

3. KoHcTpyKinu cocTaBoB IpecTyILICHUH.

4. VscHeHue cofiepkKaHUs COCTaBa.

Jlumepamypa

1. Makapo C./I. M3menenne KBanu(pUKAIUU TPECTYIUICHMH M OOBHHEHHUS B YTOJOBHOM
CYIOTIPOU3BOJICTBE [DIEKTPOHHBIN pecypc| : HaydHo-TpakTHueckoe mocooue / C.JI. MakapoB. —
OnektpoH. TekctoBeie manubie. — M. : FOHUTU-IAHA, 2017. — 215 ¢. — 978-5-238-01723-5. —
Pesxxum moctyma: http://www.iprbookshop.ru/71092.html

2. BoOmukoB A.b. OcHOBBl KBaM(UKAIMH TPECTYIUICHUH B cdepe TaMOKEHHOTO jelia
[DnexTpoHHbIH pecypc]: yuedHoe nocobue/ Bobnukos A.b., Hukonsckast A.I'.— DnexTpoH. TekcToBbie
JTAaHHBIE.— CIIo.: Tpourkunii MOCT, 2016.— 256 c— Pexum JIOCTyTIA:
http://www.iprbookshop.ru/40880.— DBC «IPRbooksy, mo mapoJio

IIpakTuueckoe 3ansaTue Ne3. IlonsitTue U BUAbI NPABUJI KBAJIM(PUKALMH NPeCTYIIeHHI

I]ens — yrayOUTh W 3aKPENUTh TEOPETUYECKHE 3HAHUS, TIOJYyYCHHBIC HA JISKIIUA U B TIPOIECcCe
CaMOCTOSITeNTbHOM pabOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHUSI MaTepHUaa.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00nHCeH:

3name — poOEIbl ¥ KOJUTM3UH JIEHCTBYIOIIETO 3aKOHOAATENFCTBA M CIIOCOOBI MX MPEOJOTICHUS U
YCTpaHEHUSs; CYIITHOCTh ¥ YPOBHU HOPMOTBOPUYECKOTO MPOIIeCcca, CTaTHH HOPMOTBOPUIECCKOM TTPOIIEAYPHI;
HOPMAaTUBHOE pEIICHHE U MPOTHO3 MOCIEICTBUS €ro peaanu3alid, B TOM YHUCIe C yYeTOM BO3MOMXKHBIX
KOPPYIIIMOHHBIX PHCKOB.

Ymems — BbIABIATH MpoOeibl M KOJUIM3HH JCHCTBYIONIETO 3aKOHOJATENLCTBA M OMPEIENAThH
CIIOCOOBI X TIPEOOJICHHS U YCTPAaHSHUS; TIOHUMATh CYIITHOCTh ¥ YPOBHH HOPMOTBOPYECKOTO ITpoIiecca,
BBICTISITh CTaIMM  HOPMOTBOPYECKOW TMPOLEAYPHl; apryMEHTHUPOBAaTh HOPMATHBHOE peEIIeHHUE U
MIPOTHO3MPOBATH MOCIEACTBHS €r0 PeaU3allii, B TOM YHCIIE C YIETOM BO3MOXHBIX KOPPYIIIHOHHBIX
PHUCKOB.

Dopmupyemvie KOMnemeHyuu (UIU ux yacmu) — CIOCOOHOCTH pa3pabaThiBaTh HOPMATHBHBIC
MIPABOBBIC aKThl B COOTBETCTBHUH C TIpoduiieM cBoei mpodeccuoHanbHoi aestenbroctr (ITK-1).

Axmyanvnocmes memvl NPAKMUYECKO20 3aHAMUs 3aKIII0YACTCsS B W3YYCHUH TIOHSATHS U BUIOB
MIpaBIJI KBATH(DUKAIINH IPECTYTUICHUN.

Opeanuzayuonnas popma npaxmuiecko2o 3aHsamus — TPAIUIUOHHBIA CeMUHAP.

Teopemuueckas yacmo:
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Ilpasuna keanugurxayuu — TpUEMBI U CIIOCOOBI, TPUMEHSIEMbIE TIPABOIPUMEHUTENIEM B IIPOLIECCe
OCYILECTBIICHHSI KBAJTHU(HUKAIMH, KOTOPbIE OCHOBAHBI HA HOPMAaxX YTOJIOBHOT'O 3aKOHA, IIOCTAHOBIICHUSX
[Tnenyma BC, cyneOHOM NMpaKkTHKH, a TAaK)Ke JOKTPUHE YTOJOBHOTO IIpaBa.

Buowl npasun:

1. TTo xapakTepy JerajibHOCTHU:

a. ounuanpHbIe (OCHOBAHHBIE HA HOPMAaX YrOJOBHOTO 3aKOHA);

b. Heopumanbupie (6a3UPYIOTCS HA APYTUX UCTOYHHMKAX YroJOBHOIO MpaBa, JOKTPUHA, HAYKa,
IIPAKTHKA)

2. ITo xapakTepy u o0beMy:

a. o01ue (MPUMEHSIOTCA KO BCEM MPECTYIJICHUSIM U BCeM Cy4asiM KBaau(uKaluu);

b. yacTHbIE (IPEACTABIAIOT UHANBUAYAIbHBIE OTHOIICHUS, TPABUJIA IPUMEHSATHCSI K KOHKPETHOM
CUTYaIlUU U OTHOCUTCS K KOHKPETHBIM BUJaM MPECTYIUICHHUS).

KauecTBeHHast LIEHHOCTh BCEX BUJOB MpaBUi paziuyHa. [Ipuopurer AOHKEH OTIAaBaThCs TEM
IpaBUjIaM, KOTOPbIE OCHOBAHbI HA JACHCTBUU YTOJIOBHOT'O 3aKOHA.

OO0mmx npaBwui1 KBATU(HUKAIMK PECTYIIICHU HeMHoro. VX 1ienecoo0pas3no auddepeHnupoBarTh
110 KaY€CTBEHHOMY KPUTEPHIO Ha JABE TPYIIIbL:

1) npaBuiia, OCHOBaHHbIE Ha NpUHIUNAX, 3akperuieHHbIX B YK P® u Koncruryuuu PO,

2) mpaBuJia, OCHOBaHHbIEC HA MHBIX OOIIUX MOJIOKEHUSX, YCTaHOBIEHHBIX B YK PO.

OO0mme npaBuiIa KBTM(UKAUY TPECTYIUICHUI OCHOBaHHBIE Ha IIPUHIIAITAX 3aKpeTIEHHBIX B YK
1 poayonupoBaHHbIX B KoHcTUTYIIMU:

- ComestHHOE JTOJDKHO OBITh B 00513aTEIBHOM MOPSIKE TPEAYCMOTPEHO YTOJIOBHBIM 3aKOHOM, T.€.
3TO JOJKHO OBITH MPECTYIUJICHHE;

- C1. 8 YK cozesHHOE TOIKHO COJepKaTh KOHKPETHBII COCTaB MPECTYILIEHUS, T.K. OCHOBAaHUEM
YrOJIOBHO OTBETCTBEHHOCTH IMPHU3HAETCS COBEpIICHUE OOIIECTBEHHO OMACHOTO ICSHUS, COJIEPKaIIero
BCE IIPU3HAKU COCTaBa MIPECTYIUICHUS.

BoigensieTcss HeraTuBHbIE U MO3UTUBHBIE TPU3HAKU cOCTaBa. [[03UTUBHBIE NPU3HAKU U SJIEMEHTBI
cocraBa. HeratuBHble: OTCYTCTBHE OOIIECTBEHHO ONACHOCTH; €€ MMHMMAJIbHAsl CTENEHb; OTCYTCTBHUE
BUHBI (T.K. ’TOMY MPU3HAKY MOCBSIIEHA CT. 5); OTCYTCTBUE OCHOBAHUS YTOJIOBHO OTBETCTBEHHOCTH.

OdunmanpHas kBaMpUKALM JIeKalas B OCHOBE OOBUHEHMSI JIOJHKHA 0a3UpoOBaThCS HA TOYHO
YCTaHOBJICHHBIX (DaKTUUECKUX TaHHBIX, JOKA3aHHBIX MO TpaBuiaM ycTaHoBleHHbIM YIIK P®. Otn
NaHHbIE, (PAKTUYECKHE OCHOBAHUS ¢ KOTOPBIMH COMOCTABIISIETCS BECh COCTaB NpecTymieHus. CoOMHEHUs
ClIelyeT UCTOJIKOBBIBATh B MOJIb3Y 0OBHHseMOro (cT. 3, cT. 49 KoHCTUTYMM) MPU 3TOM IO CMBICITY
3aKOHA B MOJIb3Y MOACYJUMOTO TOJKYIOTCS HE TOJIBKO HEYCTPAaHMMBbIE COMHEHHUS B €0 BUHOBHOCTHU B
LIEJIOM, HO OTJIEJIbHBIE YaCTHBIE, HEYCTPAHUMBIE COMHEHUS T10 SIIU30/1aM.

OO6mue nmpaBwia kBaTU(UKAIIUK TPECTYIUICHUH, OCHOBaHHbBIE Ha MoJiokeHus X YK PO:

- IIpecTynnHOCTP M HaAKa3yeMOCTb JESHUS ONPENENSIETCS TOJBKO TEM YIOJOBHBIM 33aKOHOM,
KOTOPBIN JIEHCTBOBAJI BO BpeMs ero coBepieHus. 4.2 cT. 9 YK Bpemsi coBepIieHus mpecTyIIeHUs: — 3TO
BpeMs CoBeplIeHHs o0mecTBeHHO omnacHoro aesHus (OOJl) He3aBUCHMMO OT BpPEMEHHM HACTYIJICHMS
nocneAcTBuil. Peub uAET He 0 MOCTAaHOBKE MO/ COMHEHHE MaTepHalIbHBIX COCTABOB, a O TOM, 4TO JII000e
NPECTYIUICHWE HE 3aBUCUMO OT KOHCTPYKLMHU OOIIEro cOCTaBa CYMTAETCSl COBEPILIEHHBIM BO BpeMs
NEMCTBHS YTOJIOBHOTO 3aKOHa TOTJa KOT/Ia BBIMOJIHEHBI BCE MPEIYCMOTPEHHBIE IHCIO3UIUEH CTaThU
nerictBus (0e31eCTBHE).

CymiecTBYIOT npaBuiia KBaJM(UKaIMK TP CMEHE CTApOro 3aKOHA HOBBIM €I0 CYTh 3aKJIF0YaeTCs
B TOM, 4TO MPSIMOE JCHCTBUE HOBOT'O 3aKOHA YTOUHSETCS JBYMS CHJIaMU (TIEpEeKUBAHUE CTApPOTro 3aKOHA
1 oOpaTHON CHJION HOBOIO) 3TO MPOIIECC B COOTBETCTBUM C HOBBIM YK MOXET HOCHTH JTOCTaTOYHO
JUIATEJIbHBIE XapaKTep, T.€. JUIUTHCS B MPEeIax AeCATUIETHH, TOTOMY YTO B cooTBeTcTBUH € CcT. 10 YK
0o0paTHYIO0 CHJIy MOKET MUMETh 3aKOH MHBIM 00pa3oM yJydlIarolIMi IMOJIOKEHHE JIMIAa OTOBIBAIOIIETO
HaKa3aHUE BMECTO JIMIA OTOBIBIIEr0 HaKa3aHHe, HO UMEIOIIETr0 CyIMMOCTh. DTO peBU3NOHHAs OOpaTHast
CHJIa 3aKOHa.

- ITo VK xBamuduuupyercs MNpecTyIJIeHUs COBEpIIEHHOE Ha Teppuropun PO (mpuHUIMD
TEPPUTOPUATBHOCTH), Kpome Toro, no YK kBanmuduuupyroTcs nesHue, €clii OHO COBEpIIaeTcs Ha
tepputopun P®, a mpectynHslii HacTynmaer 3a e€ mperenamu. no YK kBanupuuupyroorcs AesHUS
COBEpILIEHHBIE 32 npeaenamu PO, korna npecTynHblid pe3yinbTaT HACTYNAET Ha €€ TEPPUTOPHUH, a TaK ke



KOrJa XOTs Obl 4acTh JUIALIETOCs MPOJOKAEMOr0 MPECTYIICHHUs COBEpIIEHBI Ha Tepputopun PO. Otr
MIPUBUJIA, OCHOBAHBI HE Ha KATETOPHUSX JIUI] COBEPIIMBIINX MPECTYIICHHE, a Ha BUE MIPECTYIUICHUSI.

- B 3aBHcHMOCTH OT KaTeropuu JjMlia COBEpPIIMBIIETO NpecTyIuleHne Ha Teppuropun PO, (3a eé
npenenamu) Oyaer cpabaThiBaTh TaK Ha3bIBAEMbIE POCTPAHCTBEHHBIE TPUHIUIIBI ICHCTBHS YTOJIOBHOTO
3akoHa. B YK nath kareropuit i, crpyninupoBaHHbIX B 3aBUCUMOCTH OT I'pakJaHCTBA:

o rpaxxaane P® u npupaBHEHHBIE K HUM IIOCTOSIHHBIE anlaTpUIbL;

0 MHOCTpPAHIbl ¥ BPEMEHHbIE allaTPHU/IbI;

0 Oumarpuabl MPUOPUTETHOCTb IPHUBIICUYCHUS, KOTOPBIX K YrOJIOBHOW OTBETCTBEHHOCTH
3aKJII0YAETCs B COLIMAIBHO FOPUAMUYECKUX CBS3SX JIMILA C TEM UM HHBIM T'OCYAAPCTBOM (HE3aBUCUMOCTD,
pabora, ceMbs).

TeppuTOpHaJIbHBIN IPUHLIUII PACIPOCTPAHUTHCS HA BCEX JIML HE3aBUCUMO OT IPYII U KaTETOPUH.
OKCTEeppUTOPUAIbHBIM ~ NPUHUMI — Ha  JUIJIOMAaTHYECKUX U KOHCYJIbCKMX  PaOOTHHUKOB.
[ToxkpoBUTENLCTBEHHBIH — HAa BOEHHOCHYXalmux P®. OKKynmanuMoOHHBIM — Ha IpaKJAaH U anaTpuioB
HE3aBUCHMO OT UX IPaXIaHCTBA HO HAXOASALIMXCS Ha OKKYITUPOBAaHHON TEPPUTOPUU. DKCTPAAULIUU — HA
rpaxaan P® u Bcex ocTajbHBIX JIMI, IMPUYEM TIpa)KJaHe BblIaye HMHOCTPAHHOMY TIOCYIapCTBY HeE
HoJyIexar.

YactHble npaBwiia KBaIU(PUKALUU PECTYIUIEHUH, KOJIMYECTBO KOTOPBIX OTHOCUTENIBHO BEJIHUKO,
[0 KaueCTBEHHOMY KPUTEPHIO MPENNOYTHTEIbHO KIACCU(UIMPOBATH Ha TPU Tpynmsl: 1) mpaBuia
KBaJTM(UKAIMN TPECTYIICHUH B paMKaX OHOTO COCTaBa, 2) MpaBmiia KBATM(UKAITUH MHOKECTBEHHOCTH
IpeCTYyIUIeHUH U 3) mpaBuiia H3MEHEHUs KBATU(pHUKALUK IPECTYIUICHUH.

C yyeToM umucia W 3HAUMMOCTH YacTHBIX IIPAaBWJI, OTHECEHHBIX K MEPBOM M BTOPOW TpyIam,
IIPEJCTaBISAETCd OOOCHOBAHHBIM B COOTBETCTBUU C NPUHATOH B TEOPUU OTEUECTBEHHOT'O YI'OJOBHOIO
npaBa Kiaccu(uKauei pa3aeanTb X Ha MOATPYIIIEL.

ITpu 3TOM cpenu npaBuil IEPBOM IPYIIIIBI CIEAYET BBIACIUTD YEThIpEe MOATPYIIIIbL:

1) mpaBuna xkBanu(UKALWM, CBSI3aHHBIE C OCOOCHHOCTSIMH CYOBEKTUBHBIX IPU3HAKOB
MPECTYIUICHUH,

2) mpaBuiia KBaqu(UKallM1 HEOKOHUEHHOW MPECTYMHON AESITETbHOCTH,

3) npaBuiia KBanu(UKALUMU COyYacTUsl B MPECTYINICHUH U

4) npaBuia KBaJIM(pUKAIIM MHUMON 0OOpOHBI,

a BTOPOM — Tpu NOATPYIIIBL:

1) npaBuia KkBanuuUKaLUK IPU KOHKYPEHLUN OOIIeH U crerualbHON HOPM,

2) npaBuiia KBaIU(pUKAIUK TPU KOHKYPEHIIUHN YacTU U LIEJI0T0 U

3) npaBuiia KBaIU(pUKaLUU HEOJHOKPATHOCTH U COBOKYITHOCTHU IPECTYIIICHUH.

Bonpocwi u 3a0anus:

1. Ilonarue npaBui KBaTU(pUKaLUU IPECTYIIICHUH.

2. O0mue npaBuiIa KBATM(PUKALMN TPECTYIUICHUH.

3. CrienmanpHbIe paBuIia KBATA(DUKAUH MTPECTYTUICHHA.

4. YacTHble paBUia KBATU(UKAILIMH TPECTYIUICHUH.

5. HopmaTuBHBI€ TpaBmiia KBaJM(UKAIMK TPECTYIUICHUH.

6. [IpaBmiia kBanu(UKaLUU NPECTYIICHHH, KOTOPbIE HE MOJIYYMUIH HOPMATUBHOTO O()OPMIICHUSI.

Jlumepamypa

1. Makapo C./I. M3meHeHnue kBanu(UKaLUU NPECTYIUIEHUH M OOBMHEHHUS B YTrOJOBHOM
CyZIONTPOU3BOACTBE [DJIEKTPOHHBIN pecypc| : HaydHo-mpakTudeckoe mocodbue / C.JI. MakapoB. —
OnektpoH. TekctoBbie nanneie. — M. : KOHUTU-JAHA, 2017. — 215 c. — 978-5-238-01723-5. —
Pesxxum moctyna: http://www.iprbookshop.ru/71092.html

2. BoOmukoB A.b. OcHOBbI KBalu(UKAIMM MPECTYIUIGHUH B cdepe TaMOKEHHOro Jena
[DnexTpoHHbIH pecypc]: yaeoHoe mocobne/ Boomukos A.b., Hukonbsckas A.I'.— Dnextpon. TekcToBsie
TaHHbBIE.— CIIo.: Tpounkuit MOCT, 2016.— 256 c— Pexxum JIOCTyTa:
http://www.iprbookshop.ru/40880.— DBC «IPRbooks, mo mapoiio

IIpakTnueckoe 3ansaTHe Ne4. IlpaBuiia kpaauguKanuy NpecTyIieHN i, CBI3aHHbIE ¢ 0CO0CHHOCTSAMH
00beKTHBHBIX U CYObEeKTUBHBIX IPU3HAKOB NPECTYIVICHUS
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Llenv — yrayOuTh U 3aKpeNUTh TEOPETHUUECKUE 3HAHMSA, MOJYYECHHbIE Ha JIEKIUHU U B IpOLECcCe
CaMOCTOSITENIbHOU pa0bOThI, MPUBUTH HAaBBIKM YCTHOTO M3JI0KEHHS MaTepuaa.

B pezynvmame uzyuenus oucyuniursvt cmyoenm 00aHCeH:

3name — IpOOEITBI ¥ KOJUTM3UH JISHCTBYIOIIETO 3aKOHOAATEILCTBA M CIIOCOOBI MX MTPEOOTICHUS U
YCTpaHEHUs; CYIIHOCTb M YPOBHU HOPMOTBOPUYECKOTO IpOIiecca, CTa Ml HOPMOTBOPUYECKOH MTPOLEAYPHI;
HOPMAaTUBHOE PELICHUE U IIPOrHO3 MOCIEICTBUS €r0 peaJu3alid, B TOM YHUCIIE C yYETOM BO3MOXKHBIX
KOPPYHLMOHHBIX PHCKOB.

Ymemsv — BBIBIATH TpoOENbl M KOJUIM3UU JICHCTBYIOIIETO 3aKOHOJATENBCTBA M ONPEACIATH
CIOCOOBI UX IPEOJIOJICHHSI U YCTPAHEHMsI; TIOHUMaTh CYILIHOCTh M YPOBHM HOPMOTBOPYECKOTI'0 MpolLiecca,
BBIICJIATh CTaJUM HOPMOTBOPYECKOM MPOLEAYPHl, apryMEHTHPOBATh HOPMATUBHOE pELICHHE MU
IIPOrHO3UPOBATh MOCIEACTBUS €r0 pealu3allii, B TOM YHUCIIE C YYETOM BO3MOXKHBIX KOPPYNIIMOHHBIX
PHCKOB.

Dopmupyemvle KOMnemeHyuu (Unu ux yacmu) — CIOCOOHOCTh pa3padaThiBaTh HOPMATHBHBIE
HPaBOBBIC aKTHI B COOTBETCTBUH ¢ MpoduiieM cBoeil npodeccuonanbroi aesrensHoctd (ITK-1).

AxmyanvHocms memvl NPAKMU4ECK020 3aHAMUs 3aKITI0YACTCS B U3YUYECHUH TPABUIT KBATU(HUKAIIAH
NPECTYIUIEHUH, CBA3aHHBIX C 0COOEHHOCTAMH OOBEKTHBHBIX U CYOBEKTUBHBIX IPU3HAKOB IIPECTYILICHUS.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAp.

Teopemuueckas yacmo:

[Tpasuiia KII ¢ yueToMm cyOBEKTUBHBIX IPU3HAKOB IIPECTYIICHUS:

1. CoBepiieHHOE JIMIIOM B BO3pacTeé OT YETBIPHAJIATU 0 LIECTHAALATH JeT OOIIEeCTBEHHO
OMIACHOE JIeSIHUE, COJIeprKalllee MPU3HAKU JBYX NPECTYIJICHUM, 3a OJHO M3 KOTOPBIX YIrOJOBHAs
OTBETCTBEHHOCTb HACTYIAET C LIECTHAIATH JIET, a 33 IPYroe — C YEThIPHA/ALIATH JIET, KBATUPULHUPYETCS
Tosibko 1o cratee Ocobennoit yactu YK P®, npenycmaTpuBaroieil yrojloBHYyI0 OTBETCTBEHHOCTb C
YyeThlpHaALATHIETHEr0 Bo3pacTa. Hanpumep, ecnu nuuo B Bo3pacte 15 B coctaBe OGaHIbl COBEPLIUT
M3HAcCWJIOBaHHe, cofesinHoe kBanupumupyetcs mo cr.131 YK, a ve o ct. 209 sTtoro YK, no xotopoii
YCTaHOBJIEHA OTBETCTBEHHOCTH C 16 JeT, a 3a u3HacujioBanue ¢ 14 et

2. JIuio MOXKET HECTH OTBETCTBEHHOCTH 32 YMBIIIJICHHOE IMPECTYIUICHHE, B COCTaB KOTOPOTO
BKJIFOYEHbl OOBEKTUBHBIC TNPHU3HAKU, HE SBISAIOLIMECS ACUCTBHEM WIM MOCIEACTBHEM (HaIpUMeEp,
XapaKTepU3yIoIINe MOTEPIEBUIET0), JIUIIb IPHU YCIOBUH, YTO OHO OCO3HABAJIO HAJTMUYNE TAKOBBIX.

3. [eicTBusa nMIa, MONArarOUIEro, 4YTO COAEIHHOE UM HE IMpPECTyIHO, TOrjJa Kak B
NeHCTBUTENBbHOCTH PU3HAETCS TAKOBBIM (FopuanuecKkas onroka), kpaupuuupyorces no cratee YK PO,
IIPEyCMaTPUBAIOIIEN OTBETCTBEHHOCTh 33 COJESHHOE, MOCKOJIBKY OCO3HAaHUE MPOTHBOIIPABHOCTU HE
SIBJIIETCS DJIEMEHTOM BHHBI.

OTO NpaBWJIO OCHOBAHO Ha IPE3yMIILUU TOTO, YTO C MOMEHTA M3JaHMs YroJOBHOTO 3aKOHA
3aMperieHHOCTb JIeIHUS U3BECTHA KaXIOMY.

4. He sBnseTcs NpecTyIUIEHUEM JEHCTBHE, OTBETCTBEHHOCTh 3a KOTOPOE HE NPELyCMOTpEHa
Oco0Gennoii yactpio YK PO (Tak Ha3pIBaeMO€ «MHUMOE MIPECTYIUIEHNEY), €CIIH JIUIIO0 MOJIarajo, YTo OHO
MIPU3HAETCS MPECTYIIICHUEM (FOpUAnYecKas OInoOKa).

5. Jlesnue, nocsraroiee pakTUYECKH HE Ha TOT OOBEKT, Ha MPUYMHEHHE Bpesia, KOTOPOMY ObLIT
HafpaBJIeH YMBICE]T BUHOBHOTO ((hakTHueckas ommOKa B 00bEKTe), KBANU(DUIUPYETCS KaKk MOKYIIEHUE
Ha IPECTYIJICHHUE B COOTBETCTBUU C HANPaBICHHOCTHIO YMbICIIA.

6. [lesHue, nocsiraroiiee pakTHUECKH Ha ABa 00bekTa (Miu 6oee), KOraa yMbICeNl BAHOBHOTO OBLIT
HampaBJIeH Ha MPUYMHEHHE Bpeda TOJbKO OAHOMY U3 HHMX ((akThueckas ommuOka B 0OOBEKTe),
KBAJIM(HUIHUPYETCs] KaK OKOHYEHHOE YMBIIUIEHHOE MPECTYINIEHHE B COOTBETCTBUM C HAPABICHHOCTHIO
yMBbICJIa, @ €CJIM BUHOBHBIN JOJDKEH ObUT U MOT IPEBUIETh BOZMOKHOCTh IPUUMHEHUS Bpeaa IPYyromy
00BEKTY, TO €Ille U 32 MPEIYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM HEOCTOPOXKHOE MPECTYIUIEHUE, KOTOPHIM
eMy (haKTHUeCKU MPUUMUHEH BpPE/I.

7. [dessHue, pu COBEPILIEHUU KOTOPOTO YMBICEN BUHOBHOI'O HAIIpaBJIEH Ha NPUYMHEHHE Bpeaa
HECKOJIbKUM 0OBbeKkTaM, a (PaKTUYECKH IMOCITraTelbCTBO OCYIIECTBIEHO TOJIbKO Ha OJUH U3 HHUX
(paxTrueckas omuobKa B 00beKTe), KBATU(PHUIMPYETCS KaK OKOHYEHHOE MPECTYIIJICHHE MIPOTUB 00BEKTa,
KOTOpPOMY (DaKTHYEeCKH NMPUYMHEH BpEJ, U MOKYIIEHUE Ha MPECTYMJICHUE MPOTHB 0OBEKTOB, KOTOPHIM
BpE/l HE HAHECEH.

8. JlestHue, pyu COBEPIIEHNN KOTOPOTO0 KOHKPETU3UPOBAHHbIIM yMbICE] BAHOBHOT'O HalpaBJIeH Ha
IPUYMHEHUE MEHbIIero ymepba, ueM (akrudeckun HacTynuBmMid (pakrtudyeckas ommOka B



MOCTEICTBUAX ), KBATM(PUIIUPYETCsl KAK OKOHYEHHOE ITPECTYIIIEHHE, HaHeclIee yiepO, 0XBaTbIBaBLIMHICS
YMBICIIOM BUHOBHOTO.

9. Hcnonp3oBaHMEe s COBEpIICHUS MPECTYIUIEHUS IO OLIMOKE ApYyroro, HO HE MeHee
MIPUTOJHOTO cpencTBa (dakTuyeckas OmMOKa B CpPEACTBaX), Ha KBATU(UKANUIO TPECTYIJICHUS HE
BIIMSIET.

10. Ucnonb30BaHue AJis COBEPILIEHUS NPECTYIUIEHUS CPEACTBA, CHJIa KOTOPOIO IPEICTaBIsLIaCh
BUHOBHOMY 3aHMKEHHOM ((hakTHueckas olnMOKa B CpEICTBAX ), BIeUYeT KBAIM(UKALIUIO COJAESIHHOTO KaK
HEOCTOPOXXHOTO TPECTYIUICHUS, €CIM BHHOBHBIM JOJDKEH OBUI M MOT OCO3HaBaTh HMCTUHHYIO CHITY
IIPUMEHEHHOI'0 CPEJICTBA, a MPU OTCYTCTBUM OOS3aHHOCTU M BO3MOXHOCTH TaKOTO OCO3HaHMSA — Kak
YMBIIIJIEHHOTO PECTYIJICHUS B COOTBETCTBUH C OCO3HABAEMOM CHIION yHOTpeOIEHHOIO CpeACTBa.

11. Mcnionp30BaHue i COBEPIIEHUS IPECTYIUICHUS HEIPUTOAHOIO B JAHHOM CIIy4yae CpeJCTBa,
KOTOPOE BUHOBHBIH CUMTAJI BIIOJIHE MPUTOAHBIM ((pakTHyeckas olrOKa B CpeICTBaX ), KBanupuuupyercs
KaK MOKYIIEHHUE Ha MPECTYIJIEHUE B COOTBETCTBUU C HAIPABIECHHOCTBIO €I0 YMBICIIA.

12. Mcnionb30BaHue AJIsi COBEPILIEHUS MPECTYIIIEHUs HEIIPUTOJHOTO B JIIOOOM Cllydae Cpe/CTBa,
KOTOpO€ BUHOBHBIM CUMTAJ MPUTOJHBIM HCKIIOUHUTEIBHO B CHJIy CBOEIO HEBEKECTBA WM CYEBEpHS
(paxTHueckas ommnbKa B CpeICTBAX), HE BIIEYET YIOJIOBHOM OTBETCTBEHHOCTH.

13. JIumo, He oco3HaBaBllee M HE NPEIBUJICBIIEE, YTO €ro JEHCTBUS ABITCS MNPUYMHON
(aKkTHYeCKN HACTYNUBIIUX MPECTYIHBIX MOCIEACTBUH ((akTHuecKas omnOKa B IPUYUHHON CBSI3M), HE
HECET YroJIOBHYIO OTBETCTBEHHOCTb, €CJIM OHO HE JOJDKHO OBLJIO M HE MOIJIO IPEIBUIECTH JAHHOIO
pa3BUTHs MPUYMHHOM CBSA3M, JIMOO HECET OTBETCTBEHHOCTh 3a HEOCTOPOYKHOE MPECTYIUICHHUE, €CIIU
JIOJKHO OBLIO M MOIJIO 3TO MPEABUACTD.

14. Jluno, npeaBuieBIIee M JKeNaBLIee pa3BUTHE IPUUYUMHHOM CBSI3M, KOTOpas BeleT K
OOIIECTBEHHO OIACHBIM ITOCIIEICTBUSAM, HO TaKOBBIE (PaKTUUECKU HE HACTymuiH ((pakTuyeckas omrmoOka
B IPUYMHHOM CBSI3M), HECET YIrOJOBHYIO OTBETCTBEHHOCTh 3a IIOKYIIEHHWE Ha IPECTyIUIEHHUE B
COOTBETCTBUH C OCO3HABABIINMCS Pa3BUTUEM TAKOU CBSI3U.

15. Jlesnue, npu KOTOpoM ymiepd MO 0OCTOATENbCTBAM, HE 3aBHCALIMM OT BHHOBHOTIO,
MPUYMHSAETCS HE TOMY, IPOTHUB KOro OBUIO HAmpaBi€HO MpecTyIUIeHHe (OTKIOHEHUE IeHCTBUS),
NPEJCTaBIseT COO0M COBOKYMHOCTh MPECTYIUICHUH: MOKYIIEHWE Ha MPECTYIJICHHE B COOTBETCTBUU C
HaIPaBJIEHHOCTHIO YMbICIa U HEOCTOPOXKHOE JAESHHE NPOTHB TOTO, HA YTO OH HAampaBieH He ObLI.
Hanpumep, A., HamepeBaBIIMiics yOUTb BbICTpesnoM M3 muctonera b., mpomaxHyics u myneil Obu1
IIPUYMHEH TSKKUM Bpen 310poBbi0 B. B TakoM cimydae A. HeceT OTBETCTBEHHOCTH 3a MOKYILIEHHE Ha
youiicTBo b. 1 npuuMHeHNe TSKKOTO Bpeia 310pOBbI0 B. 10 HEOCTOPOIKHOCTH.

16. [lestnue, npu COBEPIIEHUH KOTOPOTO BUHOBHBIN 0CO3HABAJ HAJIMUKE KBATU(PUIUPYIOIINX WIIN
NPUBUJICTUPYIOIIUX (CMATYAIOMIMX) OOCTOSTENbCTB, (PAKTHUECKH OTCYTCTBOBAaBIIMX (OIIMOKa B
KBAIN(ULIMPYIOIUX WIM NPUBUIETUPYIOIUX OOCTOSTENBCTBAX), MPEACTABISAET COOOM MOKYIIEHHE Ha
IPECTYIUIEHHE C KBATU(GHUUUPYIOUIMMHU OOCTOATENLCTBAMM WM OKOHYEHHOE TMPECTYIJICHHE C
MPUBUWIETUPYIOIIMMH 00CTOSTEIbCTBAMH.

17. JlesHue, HpU COBEPLICHMH KOTOPOTO BHUHOBHBIM HE OBLI OCBEJOMJIEH O HAJIUYUU
KBATH(DUIHPYIOMUX O0OCTOSATENHCTB, (PAKTUUECKH CYHIECTBOBABIIMX (OIIMOKAa B KBAIU(DUIHUPYIOMIUX
00CTOSTENBCTBAX ), IPEJCTABISET COOON OKOHYEHHOE MPECTYIUIeHUE 0e3 AITUX 00CTOSTEIbCTB.

18. JlesHwe, mpu COBEPIICHHWH KOTOPOTO BHHOBHBI HE OBUT OCBEOMJICH O HAIHMYHUH
NPUBUIICTUPYIOIIUX OOCTOSTENBCTB, (PAKTUYECKH CYIIECTBOBABIIUX (OMIMOKAa B MPUBUIIETUPYIOIIMX
00CTOSITENLCTBAX ), IPEJCTABIIAET COOOM MOKYIIEHNE Ha MPECTYIJICHHE 0€3 yKa3aHHBIX 00CTOSITENBCTB.

19. IokymeHue (a paBHO HMPUTOTOBJICHHE) HA «HETOJAHBIIN» OOBEKT (TO €CTh CYIIECTBYIOIIUI
JIUIIb B OCO3HAHUU CYOBEKTa U 0ObEKTHUBHO HE TEPISAIINNA U HE MOTYIIHI OTEepNeTh yiiepoa, BCIEeCTBUE
Yero MOKyIIEHHEe Ha HEro He MOXET ObITh JOBEACHO J0 CTaJAMHU OKOHUEHHOIO IMPECTYIUICHUS) WIH C
HEroJHBIMU Cpe/IcTBaMU (HE CIOCOOHBIMHM MO CBOMM OOBEKTHMBHBIM CBOWCTBAM BbI3BAaTh HACTYILICHUE
KEJaeMOT0 pe3ysibTaTa) KBATU(UIMPYETCs KaK MOKYIIEHNE Ha MpecTymieHne (JIM00 MpUroTOBIICHHE) B
COOTBETCTBUM C HAIPaBJIEHHOCTHIO YMbICIAa BUHOBHOTO, TO €CTh Ha T€X YK€ OCHOBAHMSX, UTO U BCSKOE
Jpyroe NOKYIIEHHE .

Bonpocw u 3a0anus:

1. TTonsiTve ¥ pU3HaKN OOBEKTUBHON CTOPOHBI MPECTYIICHHS.

2. [lessnue (neiictBue wim O0e3aeicTBuUE).

3. IlonsTHe, BUABI ¥ 3HAYECHUE TSI KBUTM(UKAIIUN OOLIECTBEHHO OMACHBIX MOCIEICTBUH.



4. IpectymuieHus ¢ MaTepuaibHbIMU, (OPMATBHBIMU U YCEUEHHBIMH COCTaBaMH.

5. YcraHOBIIEHME NMPUYMHHOM CBSI3M MEXKIY JESIHHEM M HACTYNMBIIMMHU IIOCIEICTBUSMU B
nporuecce KBaaupuKaluu IpecTyIIeHUH.

6. 3nauenue U KBaM(UKAMK CclIoco0a, MecTa, BpeMEeHH, OOCTaHOBKH, OPYAUH, CPENICTB Kak
(bakynbTaTUBHBIX MPU3HAKOB OOBEKTUBHOM CTOPOHBI MTPECTYIIICHUS.

7. IlonsTHE U IPU3HAKU CYyOBEKTUBHOM CTOPOHBI IIPECTYIUIEHUS, OCOOEHHOCTH €€ YCTaHOBJICHUS
B IIpolLiecce KBaTU(pUKALUU TPECTYIICHUH.

8. Buna kak 00s3aTeIbHbII MPU3HAK CYObEKTUBHON CTOPOHBHI.

9. Ympbicen u ero Bubl. KBanudukanys npecTymieHuid Ipyu pa3inyHbIX BUIAX YMbICTIA.

10. HeoctopoxHocTb U ee BUibl. OcOOEHHOCTH KBATU(PHUKAIUN HEOCTOPOKHBIX MPECTYIICHUH.

11. Ipectymuienus ¢ AByMsi (hopMaMu BUHBI, MX KBATA(UKALIUS.

12. MoTuB ¥ Leb NPECTYIUICHHS], UX 3HAYCHUE U1 KBAIU(DUKAIIIH.

13. KOpugnueckue u (akTudeckue OMMOKM, WX BHUABI U BIMSHUE Ha KBIM(UKAIUIO
MPECTYIJICHU.

14. [IpoGnembl yroJoBHO-IIPAaBOBOM OLIEHKH HEBUHOBHOT'O IPUYMHEHUS BPEAA.

Jlumepamypa

1. Makapo C./I. M3menenue kBanu(pUKAIUU TPECTYIUICHMH W OOBHHEHHUS B YTOJOBHOM
CYIOTIPOU3BOJICTBE [DIEKTPOHHBIN pecypc| : HaydHo-TpakTHueckoe mocooue / C.JI. MakapoB. —
OnektpoH. TekctoBeie manneie. — M. : FOHUTU-JAHA, 2017. — 215 ¢. — 978-5-238-01723-5. —
Pexxum moctyma: http://www.iprbookshop.ru/71092.html

2. BoOmukoB A.b. OcHoBBl KBaM(UKAIMH TPECTYIUICHUH B cdepe TaMOKEHHOTO jelia
[DnexkTpoHHBI pecypc]: yueOHoe nocodue/ BobnukoB A.b., Hukonsckas A.I'.— DnexkTpoH. TekcToBbie
JTAHHBIE.— CIIo.: Tpounkuii MOCT, 2016.— 256 c.— Pexum JIOCTyTIA:
http://www.iprbookshop.ru/40880.— DBC «IPRbooksy, o mapoJio

IpakTunyeckoe 3ansitue NeS. Kpanudukanuss HeOKOHYEHHOI MPECTYMHOM 1eSITeJIbHOCTH, MHUMOM
000pOHBI ¥ MPECTYILICHUI, COBEPIIEHHBIX B COYYACTHH

Llenv — yrayOuTh U 3aKpenUTh TEOPETHUECKUE 3HAHMS, MOJYyUeHHbIE Ha JIEKLMHU U B IMpoLEcce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKM YCTHOTO U3JI0’KEHUSI MaTepuaia.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm O0NHCeH.:

3namo — 1poOeIbl U KOJUIN3UU AEHCTBYIOLIETO 3aKOHOIATENbCTBA U CIIOCOOBI UX MTPEOAOJIEHUS U
YCTpaHEHMS; CYIIIHOCTh U YPOBHM HOPMOTBOPYECKOTO ITpOLIEcca, CTaIMM HOPMOTBOPYECKOM MPOLIENYPHI;
HOPMAaTUBHOE PELICHHUE U MPOTHO3 MOCIEACTBUS €r0 peaau3alui, B TOM YHCIE C YYETOM BO3MOKHBIX
KOPPYNLMOHHBIX PUCKOB.

Ymems — BbIABIATH MpoOeibl M KOJUIM3MM JEMCTBYIOLIETO 3aKOHOJATENbCTBA U OMNPENENATh
CIOCOOBI UX MPEOJIONICHHSI U YCTPAaHEHH s ; TOHUMATh CYIIIHOCTh M YPOBHM HOPMOTBOPYECKOTI'0 Mpoliecca,
BBIETISITh CTaJlMM HOPMOTBOPYECKOW MPOLEAYPHl; apryMEHTHPOBAaTh HOPMATHBHOE pEIIEHHE U
IIPOrHO3UPOBATh MOCIEACTBUS €r0 PEAM3allii, B TOM YHCIIE C YYETOM BO3MOXHBIX KOPPYNIIMOHHBIX
PHUCKOB.

Dopmupyemvle KomnemeHyuu (Uau ux yacmu) — CIHOCOOHOCTb pa3pabaTbIBaTh HOPMATHBHBIE
MPaBOBBIC aKThI B COOTBETCTBUU ¢ poduiieM cBoeii nmpodeccronanbroit aestenpHoctu (TTK-1).

AxmyanbHocmb memvl NPAKMUYECKO20 3aHAMUA 3AKIIOYAETCS B U3YyYEHUU KBATU(DUKAIMU
HEOKOHYEHHOM MPECTYIHON IeITeTbHOCTH, MHUMOM 0OOPOHBI U MPECTYIIEHUH, COBEPIIEHHBIX B COYYaCTHH.

Opeanusayuonnas gpopma npakmuuecko2o 3aHAmus — TPAJULIUOHHBINA CEMHHAp.

Teopemuueckas yacmow.:

K moarpynme npaBwi KBalM(UKAUM YaCTUYHO HEOKOHUEHHOW IPECTYNHOW IeATeNIbHOCTH
OTHOCUTCSI IIPAaBUJIO, COTIJIACHO KOTOPOMY B PaMKax OJHOIO COCTaBa INPECTYIUICHHs OoJiee MO31HsAA
CTa/ns OXBaTbIBAET PAHHIOIO, TO €CTh IPUTOTOBJIEHUE OXBAThIBACTCA MOKYIIIEHUEM, a IPUTOTOBJICHUE U
MTOKYIIEHNE — OKOHYEHHBIM ITPECTYIUICHUEM.

Pa3HOBHIHOCTBIO CHUTyalMy, MOANAJAIOUIEN IO 3TO MNPABUJIO, SBISAIOTCA TaKXe Cllydau
IIPUTOTOBJIEHUS K MPECTYIUICHUIO WIH TOKYLICHHs] Ha HEro, MPU KOTOPBIX YMBICEN, BOIUIOILECHHBIN B
IIPUTOTOBJIEHUH WJIU MOKYIIEHUH, PEAJTU30BaH B OKOHYEHHOM IIPECTYIIEHUU YaCTUYHO.


http://www.iprbookshop.ru/71092.html

[TpaBuna KII npu coyyactuu:

1. JleficTBUS COy4YyaCTHMKA, SIBISIOLIETOCS HCIOJHUTENIEM IPECTYIUIEHUs, B COBEPLLIEHUU
KOTOPOr0 OH NPUHHUMAEeT OAHOBPEMEHHO y4YacTHE€ B KAaueCTBE OPraHMU3aTopa, MOJCTPEKaTess WIH
nocoOHuka, kBanubumupyorcs mo cratbe OcobOenHoit uactu YK, mnpemycMaTpuBaronien
OTBETCTBEHHOCTH 3a JaHHOE MpecTyruieHune, 6e3 mpumeHeHus ct. 33 YK P®. 3to npaBuiio BeITEKaeT U3
conepxanus 4. 3 ct. 34 atoro YK.

2. JIuno, y4acTByolllee B COBEPIICHUN MPECTYIUICHUS CO CHEIMAIbHBIM CYObEKTOM (HampHuMep,
JOJDKHOCTHBIM JIUIIOM) U HE 00J1a1at011ee TPU3HAKaMU MTOCIIEIHET0, HECET YTOJIOBHYIO OTBETCTBEHHOCTb
JUIIb 32 COy4YyacTHEe B JAHHOM NPECTYIUICHUH, NMPUYEM €My HE BMEHSIOTCS KBalU(ULUPYIOLIUE
O0CTOSITENILCTBA, XAapaKTEPU3YIOIIHUE JIPYroro COYYAaCTHHKA HCKIIOYUTEIBHO KakK CIElHalIbHOTO
cyObeKTa (Halpumep, HaIM4Ke MPEeKHENR CyTMMOCTH).

DTO MpaBUJIO OCHOBAHO Ha HOPME, cojiepxaiieics B 4. 4 ¢1. 34 Y K PD, B KoTOpo# yCTaHOBJIEHO,
YTO «INLO, HE SIBIISIONIEECS CYOBEKTOM IPECTYIUIEHUS, CIEIUAIbHO YKa3aHHBIM B COOTBETCTBYIOLIEH
cratbe OcoOeHHON uacTu Hacrosimero Kopekca, ydacTBOBaBIIEE B COBEPIICHUU MPECTYIJICHUS,
[IPEyCMOTPEHHOI'O ATOM CTAaThEl, HECET YIOJOBHYIO OTBETCTBEHHOCTh 3a JIaHHOE IPECTYIUIEHUE B
KauecTBE €ro OpraHu3aTopa, MoACcTpeKaTest TM00 MOCOOHUKAy, a TAK)KE Ha MOJIOKEHUH, 3aKPEIUICHHOM
B 4. 2 cT. 67 aroro YK, B COOTBETCTBUU C KOTOPBIM «CMSTYAIOLIUE U OTAr4arouiue oOCTOSITENbCTBA,
OTHOCAILUECS K JUYHOCTU OJHOTO U3 COYYACTHUKOB, YUYUTHIBAIOTCS IPU HA3HAYEHUU HAKA3aHUS TOJIBKO
3TOMY COYYaCTHUKY.

3. IIpu sKciiecce UCTIOHUTEINSI TOCIEeIHUI HECET OTBETCTBEHHOCTh 32 (PAaKTUUECKH COIESIHHOE, a
JpyTrue COy4aCTHUKH — 3a Ty €ro 4acTb, KOTOpas OXBaTbIBANACh UX YMBICIOM. JlefCcTBUS MOCIEAHUX
kBannunupyrores o cratbe Ocobennoit yactu YK PO, npenycMmarpuBaroiieii OTBETCTBEHHOCTh 3a
MPECTYIUICHNE, HAa COBEPIICHHE KOTOPOTo ObLIT HAIIPABIICH YMBICEN COyYaCTHUKOB, CO CCBIIKOM Ha CT. 33
storo YK.

Korna wucnonaHutens coBeplIaeT NPECTYIUIEHUE, IOJHOCThIO OTIMYAIOLIEeCs OT JESHUs,
OXBAaTbIBABIIETOCSI YMBICJIOM COYYaCTHUKOB, TO HAJIMIIO HEYJABIIEECS COY4YacTHE, MPEICTaBIAIOLIEE
co00ii o cBOEH I0pUANYECKOI TPUPO/Ie TPUTOTOBIIEHUE K MPECTYIUIEHUIO. B 3THX ciryyasx HeyqaBIieecs
coydyactue kBanudumupyercs 1o crathe Ocobennoit uactu YK PO, mnpenycmarpuBatomieit
OTBETCTBEHHOCTbh 32 TSKKOE€ HJIM 0CO0O0 TSDKKOE MpPECTYIUIEHHWE, Ha COBEpIIEHHE KOTOPOro ObLI
HaIpaBJIEH YMBICEN HEYIABIIMXCS COYyYaCTHUKOB, cOo ccpUikoM Ha cT. 30 sroro YK. HeynaBmeecs
COy4JacTHE B TMPECTYIUICHUH HEOOJBIION WM cpeaHe Tspkectu corjacHo 4. 2 cr. 30 YK PO®
IIPECTYIUIEHNEM HE NPU3HAETCS U HEHAKa3yeMo.

[TpaBuiia kBanupuKauu Npu MHUMON 000pOHE:

1. [IpyunHeHue Bpea pu MHUMOI 000pOHE He BIICUET YrOJOBHON OTBETCTBEHHOCTH, €CIIH JIUIIO,
HE MpPEABUEIO U HE JOKHO OBLJIO WM HE MOIJIO MPEIBHJIETh OTCYTCTBUE PEAbHOTO OOLIECTBEHHO
OIAaCHOTO TMOCSTaTeNIbCTBA W HE NPEBBICWIO Mpenenbl HeoOXOAMMOH OOOpOHBI MPUMEHUTENBHO K
YCIIOBUSIM COOTBETCTBYIOIIETO PEAILHOTO MOCATaTeIbCTBA.

2. ITlpyumHeHue BpeAa MNpU MHUMOH OOOpOHE BIIEUET YTOJOBHYIO OTBETCTBEHHOCTh 3a
HEOCTOPOXKHOE MPECTYIJIEHUE, €CIIH JIUI0 HE MPEeIBHUIET0, HO, UCXO0/ U3 00CTAaHOBKU MPOMCIIECTBUS,
JIOJKHO OBUIO U MOTJIO TIPEABUJIETH, UTO PeaIbHOE OOIECTBEHHO OMACHOE MOCITaTeIbCTBO OTCYTCTBYET.

3. IlpuunHeHue Bpena NpU MHHUMOH OOOpPOHE BIIEYET YrOJOBHYIO OTBETCTBEHHOCTh 3a
NIPEBBIILICHUE MPEIeIOB HEOOXOIUMON OOOPOHBI, €CIM JIMIO COBEPIIMIO JACUCTBHUS, SBHO HE
COOTBETCTBYIOIIME XapaKTepy U CTENEHU OOIIECTBEHHOM ONaCHOCTH MOCATaTEeNbCTBA, IPUMEHUTENIHLHO K
YCIIOBUSIM COOTBETCTBYIOILETO PEAJILHOTO MOCATATENLCTBA.

B ocHOBe mepednciieHHBIX MpPaBUi — pa3bsCHEHHE, JaHHOE B M. 13 mocranoBnenusa [Lienyma
Bepxosnoro Cyna 6siBiiero CCCP ot 16 aBrycta 1984 r. «O npuMeHEHUH CyaMu 3aKOHOJIATeNbCTBA,
00ecreunBarIIero mpaBo Ha HEOOXOAMMYI0 OOOPOHY OT OOIIECTBEHHO OIACHBIX TOCITAaTEIhCTBY, B
COOTBETCTBHUHM C KOTOPBIM «CYABI JOJDKHBI pPa3U4aTh COCTOSHHE HEOOXOAMMOM OOOpOHBI M Tak
Ha3bIBa€MOM MHHUMOI 0OOPOHBI, KOTJa OTCYTCTBYET peajibHOE OOIIECTBEHHO OMAaCHOE MOCSTaTeIbCTBO U
JIMIIO JIMIIb OIIMO0YHO MpernoaraeT Haln4ue TaKoro MOoCcsATaTeNbCTRa.

B Tex cnyuasix, korjna o6cTaHOBKa MPOMUCIIECTBUS J1aBajia OCHOBAHUE M0JIaraTh, YTO COBEPILAETCS
pealIbHOE NOCATaTeNbCTBO U JIUIIO, IPUMEHMBILIEE CPEICTBA 3aAILUTHL, HE CO3HABAJIO U HE MOTJIO CO3HABATh
OLIMOOYHOCTh CBOETO MPEANONIOKEeHHs, ero ACHCTBUS CIIEyeT pacCMaTpuBaTh KaK COBEpILICHHBIEC B
COCTOSIHUM HEOOXOMMOI 000pOHBI. Eciu mpu 3TOM JIMIIO MPEBBICHIIO MPEJIEIIbl 3alUThI, TOIYCTUMO B



YCIIOBUSIX COOTBETCTBYIOLIETO PEAIbHOIO MOCATATEeNbCTBA, OHO IMOJICKHUT OTBETCTBEHHOCTH KakK 3a
MIPEBBIILICHHUE MTPEIEIIOB HEOOXOMMOI 0OOPOHBHI.

Ecinu ke nu1o npuduHseT Bpe, He CO3HaBasi MHUMOCTH IIOCATaTeNIbCTBA, HO IO OOCTOATENHCTBAM
7ieia T0JHKHO OBIIIO M MOTJIO 3TO CO3HABATh, JICMCTBUS TAKOTO JIMIA MOAJICKAT KBATU(UKAIIH.

Bonpocul u 3a0anus:

1. ITonsiTue coyyacTus B IPECTYIUICHUH.

2. O0beKTHBHBIC U CYObEKTHBHBIC IPU3HAKU COYYaCTUs. BUbI COY4aCTHHUKOB.

3. KBanuduxanus aessHui UCIIOTHUTENS, OpPraHn3aTopa, MOACTPEKaTeNs U ITOCOOHHKA.

4. ®opMbI U BUJBI COYHYACTHS.

5. [IpocToe u ciioXkHOE coydacTue.

6. KBanuukanusi CONCIIONHUTENIBCTBA.

7. Oco0OeHHOCTH KBaTM(PHUKAUU TPYIIOBBIX MPECTYIUIEHUH (TPYMIbI JIML, TPYHIbl JUI] MO
MPEIBAPUTEIILHOMY CTOBOPY, OPIraHU30BAaHHOM TPYIIIbI, TPECTYIHOW OPraHN3aIuN ).

8. KBanudukanus npectyrieHuid, COBEpIICHHBIX B COYYaCTUH CO CIIELUATbHBIM CyOBEKTOM.

9. Kpannukanus nessHuil COy4acTHUKOB ITPH SKCIIECCE UCTIOTHUTEIIS.

10. OTBeTCTBEHHOCTD 3a HEYIaBIIIEECs] COydacTHe.

11. 1oGpoBoIbHBIN OTKA3 MPU COYYAaCTUU B IPECTYIJICHUH.

12. [IpuKOCHOBEHHOCTbH K MPECTYIUICHHUIO U €€ 3HaYCHHE JIsI KBATH(PUKAIUH.

Jlumepamypa

1. Maxkapo C.J[. U3meHenune KBanu(pUKAMU NPECTYIUICHUH U OOBHHEHHUS B YrOJIOBHOM
CYIOIIPOM3BOJICTBE [DJIEKTPOHHBINH pecypc| : HaydHO-TpakTmueckoe mnocoome / C.JI. MakapoB. —
OnektpoH. TekcroBeie mannsie. — M. : JOHUTU-JHAHA, 2017. — 215 ¢. — 978-5-238-01723-5. —
Pexxum nocryna: http://www.iprbookshop.ru/71092.html

2. Bob6mukoB A.b. OcHoBbl KkBanu(UKaMU MpeCcTyIUICHUH B cdepe TaMOKEHHOTO Jena
[DnmexkTpoHHEIH pecypc]: yueOHoe mocobue/ BobmukoB A.b., Hukonbsckast A.I.— DnekTpoH. TekcToBbie
TaHHbBIE.— CIIo.: Tpounkuit MOCT, 2016.— 256 c— Pexum JoCTyma:
http://www.iprbookshop.ru/40880.— DBC «IPRbooksy, mo mapoito

IIpakTnyeckoe 3ansiTue Ne6. [IpaBuiia KBaJau(pUKaMu MHOKeCTBEHHOCTH NpPeCcTyNJIeHHI

Llenv — yrayOuTh U 3aKpenUTh TEOPETHUYECKUE 3HAHMS, MOJYyUCHHbIE Ha JIEKIMU U B IpoLecce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKM YCTHOTO U3JI0’KEHUSI MaTepuaia.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0NHCeH.:

3nams — 1poOeIbl U KOJUIN3UU AEHCTBYIOLIETO 3aKOHOIATENbCTBA U CIIOCOOBI UX MPEOAOJICHUS U
YCTpaHEHMSI; CYIIIHOCTh U YPOBHM HOPMOTBOPYECKOTO ITpOLIEcca, CTaIMM HOPMOTBOPYECKOM MPOLIENYPHI;
HOPMAaTUBHOE pEIICHHWE U MPOrHO3 MOCIEICTBUS €r0 peaanu3alid, B TOM YHUCIIE C yY€TOM BO3MOXHBIX
KOPPYNLIMOHHBIX PUCKOB.

Ymems — BbIABIATH mpoOebl M KOJUIM3HM JEMCTBYIOLIETO 3aKOHOJATENbCTBA M OMNPENENATh
CMOCOOBI UX MPEOJIONICHHSI U YCTPAHEHHs; TOHUMATh CYIIIHOCTh M YPOBHM HOPMOTBOPYECKOTI'0 Ipoliecca,
BBIETISITh CTaJlMM HOPMOTBOPYECKOW MPOLEAYphl; apryMEHTHPOBAaTh HOPMATHBHOE peEIIEHHE U
IIPOrHO3UPOBATh MOCIEACTBUS €r0 PEAM3alliY, B TOM YHCIIE C YYETOM BO3MOXHBIX KOPPYNIIMOHHBIX
PHUCKOB.

Dopmupyemvle KomnemeHyuu (Uau ux yacmu) — CIHOCOOHOCTb pa3pabaTbIBaTh HOPMATHBHBIE
MPaBOBBIC aKThI B COOTBETCTBUU ¢ poduiieM cBoeii npodeccronanbroit aestenpHoctu (TTK-1).

AxmyanvHocms  memvl  NPAKMUYECKO20 — 3aHAMUA  3AKIIOYAaeTCs B  HM3YYCHUU IIPaBUII
KBaJIM (UK MHO>KECTBEHHOCTH MPECTYIUIEHUH.

Opeanusayuonnas gpopma npakmuiecko2o 3aHAmuUs — KPYriblil CTO.

Teopemuueckas uacms:

MHO0K€CTBEHHOCTBIO Ha3bIBA€TCSl COBEPILIEHUE OJHUM JIMIIOM WJIM B COy4aCTUU HECKOJIbKUMU
JUIIAMU HE MEHEEe JBYX IMPECTYIUIEHUH MPU YCIOBHHM, YTO KAK MMHUMYM J[Ba U3 3TUX NPECTYIUIEHUH Ha
JAaHHBIE MOMEHT COXPAHSIOT CBOE YrOJIOBHO-IIPAaBOBOE 3HAYEHME, T.€. CPOKU JABHOCTH INPUBJIECUEHUS
JMIA K YTOJIOBHOM OTBETCTBEHHOCTH 3a HUX HE MCTEKJIH, OT YrOJOBHON OTBETCTBEHHOCTH BUHOBHBIN B
COBEPIICHUM 3TUX TPECTYIUICHHH He OCBOOOXKAAJICS, M YrOJIOBHOE HAaKa3aHHWE C IOCIEAYIOIIUM
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MOTalleHUeM WM CHSATHEM CyJuMOCTH emle He mnoHec. [losromMy uHMeHHO B CHIy Takoi
METOJIOJIOTUYECKON NPEANOCHUIKM B OJHMX CIy4asX €IMHUYHBIM, B OTJIMYME OT COBOKYIIHOCTH,
MIPU3HAETCS ¥ YeTKO 000COOJIEHHOE pa30BOE JACHCTBHE, HATPUMEp, YOUICTBO BHICTPEIIOM B TOJIOBY, WU
KapMaHHas Kpaka, WM XyJIUTaHCTBO, CONPSKEHHOE C CONPOTUBIIEHUEM NPEACTABUTENIO BIACTH (Y. 2 CT.
213 YK), KOTOpO€ COCTOHUT M3 HECKOJIbKUX Pa3HOOOPa3HBIX IEHCTBHI; 1 MHOTOJIETHEE CHCTEMATHYECKOE
MPUCBOCHUE YYKOT'O UMYIIECTBA C UCIIOIB30BaHHEM BUHOBHBIM CBOETO CITYKeOHOT0 rosioxkeHus (ct. 160
YK), KoTOpo€ COCTOUT U3 CepUH aHAJTOTUYHBIX 3aBYyaJIMPOBAHHBIX, 3a4aCTYIO CJIOKHBIX, U30MIPEHHBIX
nercreuid. [Ipy 3TOM KpaliHe Ba)KHO HE YIIYCKaTh U3 BUAY, YTO MHOXXECTBEHHOCTb — 3TO HE KOJIMYECTBO
COBEpPIICHHBIX O0IIECTBEHHO OIMACHBIX NESHUM, a KOJIUYECTBO COCTABOB MPECTYIUICHUM, COIEPIKALUXCSI
B COJEeSIHHOM. MIMEHHO 3TO OOCTOATENLCTBO (HAJIMYME B JACUCTBUSX JIUI[ COCTaBOB HECKOJBKUX
IIPECTYIUIEHUI) OTIMYAaeT MHOXECTBEHHOCTb IPECTYIUIEHUH OT MHOTO3MM30HOTO IIPOJOJIKAEMOI0
€AMHUYIHOTO TIPECTYIUICHUS, HalpuMep, OT IPUCBOCHUS Wiu pacTpathl (cT. 160 YK), 1.e. Takoit ¢hropmbl
XHIIEHHUS, KOTOpas, Kak 00 3TOM CBHJETEILCTBYET MPAKTHUKA, WHOTZA MOXET JUIMTHCA MECSIaMU U
roJJaMH ¥ COCTOSITh U3 LIETION CEpUU CIETYIOIIUX OJHO 33 IPYTUM OJJHOTHITHBIX, H30LIPEHHBIX 110 CIIOCO0Y
COKPBITHSI, IEHCTBUI BUHOBHOI'O, 00bEIMHEHHBIX €IMHCTBOM YMbICTIA.

[IpoGnema kBanu(pUKAUU MPECTYIUIEHUH B MOJOOHBIX CHUTyalMsIX PEIIAeTCs MPU IMOMOIIU
CIIEAYIOMIMX OOIIUX MPABUIL.

Cornacho 4. 1 ct. 17 YK COBOKYITHOCTb MPECTYIIEHUH Kak OJHa U3 (OPM X MHOKECTBEHHOCTHU
- 9TO COBEpILEHUE JIULIOM JBYX WU Oojee MPEeCcTYIIEHUM, HU 32 OJHO M3 KOTOPBIX JIULO HE OBLIO
OCYXKIIEHO, 3a HCKJIIOYEHHEM CIy4yaeB, KOI/Ia COBEpIICHHE JBYX WM Oojee mpectymieHuit YK
MPEeIyCMOTPEHO B KadecTBE OOCTOATENbCTBA, BIEKYyIIEro Ooiee crporoe Hakazanwe. [Ipu 3ToM
MIpEeCTyIUICHUs, 00pa3yIolIie pealbHyl0 COBOKYMHOCTh, MOTYT OBITh COBEpIICHBI KaK B Pa3HOE BpeMs
(4TO Ha mpakTUKE OBIBAET 4Yalle), TaK U OJAHOBPEMEHHO (HampuMep, MPH COBEPILIEHUU HE3aKOHHOTO
XpaHeHUs! OPYXKusl, U0, BOCIOIB30BABIINCH 3TUM OPYKHEM, COBEPIIAET TEPPOPUCTUUECKUN aKT).

B peanbHOl COBOKYNHOCTHM MOT'YT HAaXOJIWUTBHCS MPECTYIJIEHUS PAa3HOPOAHBIE OJHOPOJHBIE U
TOXKJIECTBEHHbIC. Pa3HOPOJAHBIMU HA3bIBAIOTCSI MPECTYIUICHUS, MOCSTAOLINEe HAa pa3Hble OOBEKTHI, C
pa3Hoil (opMOIl BHHBI, pa3IMYHBIMU clioco0aMu (HampuMep, XUIIEHUE OpYKHUS U NPUMEHEHHE €ro
BITOCJIE/ICTBUH IIPH MOCATATEIbCTBE HAa TMUYHOCTB).

OnHOpOHBIE MPECTYIIEHUS - 3TO OOLIECTBEHHO ONAaCHbIE MOCSTaTeNbCTBA HA OJMH M TOT K€
00BEKT, KaXk/10€ U3 KOTOPhIX OTJIMYAETCs, INIaBHBIM 00pa3oM, 0 MpHU3HAKaM OOBEKTHUBHON CTOPOHBI U
o0Opa3yeT caMOCTOSTENbHBIA COCTaB MPECTYIJIEHUs (HalpUMep, 3aKOHYEHHasl Kpaka U3 KBapTHPHI U
nocienyouee pa3ooifHoe HaraAeHne Ha TOro K€ MOTEPIIEBIIEro, HO yXKe B PYTroM MecTe).

TunyHONM pealbHON COBOKYITHOCTBIO IPECTYIUIEHUH SABIISIETCS JEsTHUE, KOTOPOE 3aKIIF0YaeTCs B
TOM, YTO BUHOBHBIH, HEIPAaBOMEPHO 3aBJIa/I€B YY>KUM TPAHCIIOPTHBIM CPEICTBOM 0€3 IIeIN €ro XUIIeHNU,
IpU YOPABJIEHUU JOMYCKAaeT HapylleHHWe MNpaBWil O€30MacHOCTH JABM)KEHHUS, MOBJIEKILEE BPEIHbIE
nocneacTsus, npenxycMotpennbie YK. Takoe nesHue noanexut kpanudukanuu mo ct. 166 u 264 YK PO.

Jns xBanudukanuy npecTymjaeHuil NPUHIMINAILHOE 3HaYeHHEe UMEET IIPaBUIIbHOE TOHUMAaHNe
COOTHOILIEHUS] MX PEaJbHOM W MAEaNbHOM COBOKYMHOCTH, KOTOpas B 3akoHe (4. 2 cr. 17 YK)
omnpezenseTrcs Kak OfHO JeicTBue (Oe3nedcTBUE), cojaepKalllee NpPHU3HAKU MPECTYIUICHUH,
NPEeIyCMOTPEHHBIX ABYMs WM Oojee craThsiMu YK. YV mpecTymiieHuil, cOBepIIeHHBIX B HAEAIbHOM
COBOKYITHOCTH, HE TOJBKO OJIUH CYyOBEKT (UTO camMo cO0OW pa3yMmMeeTcs W XapaKTepHO IS JIF0OOH
Pa3sHOBUIHOCTH MHOKECTBEHHOCTH MPECTYIUIEHUH), HO U oO1iee aelicTBue (Oe3aeicTBIEe) BUHOBHOTO,
MHOTHE IPU3HAKU KOTOPOT'O OJIMHAKOBHI JIJIs1 00OUX MPECTYIIIICHUH.

Tak, HarIpuMep, ecu HaeMHBIN yOuiilia, pacCTpelsiB CBOIO XKepTBY, HE CTaBs mepesa coboil 1enu
MPUYMHEHUS! Bpela HUKOMY M3 TeX, KTO HaXOAWJICS BMECTE C MOTEPIEBIIMM, OJHUM H3 BBICTPEJIOB
IIPUYMHUI TI0 HEOCTOPOXKHOCTU CMEPTh APYroMy JIMIly, MMEET MECTO HJcallbHas COBOKYIHOCThb
MPECTYIUICHUN: OJWH U TOT K€ CYOBEKT OJTHUM JCHCTBHEM (BOOPYKEHHOE HaMaACHHE C 1EIbI0 yOuiicTBa
OJIHOTO JIMLIA) COBEPUIMJI HJCAIBHYI0 COBOKYIHOCTb TIPECTYIJIEHWH; €ro JEMCTBHS IOJJIekKaT
kBannuxaryu no 1. "3" 4. 2 cr. 105 YK (yOuiictBo no Haiimy) n o 4. 1 ct. 109 YK (npuunnenue cmeptu
JIpyroMy JuIly), B OTHOIIEHHH KOTOPOTO OH HE TOJbKO HE CTaBMJI TaKOM LI€JM, HO W HE COBEpIIal
000CO0JIEHHBIX OOIIECTBEHHO OMACHBIX NEHCTBHI, MOBJIEKIIMX YyKa3aHHbIE MocieAcTBUs. VIMeHHO
pasnuuyre B TIOCIEACTBHAX M SBJISETCSs Haubojee XapakTepHBIM JUIsl HJCaJbHONW COBOKYIMHOCTH
MPECTYIUIEHUH), YTO U TI03BOJISIET TOBOPUTH HE O €IMHUYHOM MPECTYIIEHUH, & 00 UX MHOKECTBEHHOCTH



U, COOTBETCTBEHHO, KBanuduuupoBaTh ux. Hadaroe kak enuHoe NEHCTBUE MPECTYIJICHHE 3aTeM
"paznBanBaeTca" M KaKA0€ U3 000UX BEAET K ABYM Pa3IMYHBIM ITOCIEICTBUSM.

Bonpocul u 3a0anus:

1. IlonsaTre, BUABI M KBATH(PUKAIUS STUHUIHBIX PECTYIUICHHN.

2. [Tonsitue u GopMbl MHOKECTBEHHOCTH MPECTYIIIICHUH.

3. IlonsATHE U BUABI COBOKYITHOCTH MPECTYIJICHUN.

4. IpaBuiia kBanuUKaIMU MHOKECTBEHHOCTH MTPECTYIIICHUH.

Jlumepamypa

1. Makapo C.JI. M3meHeHue kBaauUKAIUU TPECTYIUICHUH W OOBUHEHHUS B YTrOJIOBHOM
CyJIONIPOU3BOACTBE [DJIEKTPOHHBIN pecypc| : HaydHo-mpakTudeckoe mocobue / C.JI. MakapoB. —
OnekrpoH. TekcroBeie mannsie. — M. : FOHUTU-JAHA, 2017. — 215 c. — 978-5-238-01723-5. —
Pexxum mgoctyna: http://www.iprbookshop.ru/71092.html

2. BoOmukoB A.b. OcHoBBl KBalM(UKAIMKU TPECTYIUICHHH B cdepe TaMOKEHHOTO jena
[DnexTpoHHbIi pecypc]: yueoHoe mocoore/ BoomukoB A.b., Hukonbsckas A.I'.— DnextpoH. TekcToBbie
JTAHHBIE.— CIIo.: Tpounkuii MOCT, 2016.— 256 c.— Pexum JIOCTYTIA:
http://www.iprbookshop.ru/40880.— DBC «IPRbooksy, mo mapoJito

IIpakTu4yeckoe 3ansaTue Ne7. Kpaangukanus npecrynjieHuil Npu KOHKYPEHUMH YTOJ0BHO-
NPaBOBBIX HOPM

Llenv — yrayOuTh U 3aKpenUTh TEOPETHUYECKUE 3HAHMS, MOJYUCHHbIE Ha JIEKLMHU U B MpoLEecce
CaMOCTOSITENTbHOW Pa0OThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepraa.

B pezynomame uzyuenus Oucyuniunbl CmyOoeHm O0NHCeH.:

3namo — 1po0OeIbl U KOJUIM3UU AEHCTBYIOLIETO 3aKOHOATENbCTBA U CIIOCOOBI UX MTPEOAOJICHUS U
YCTPaHEHUs; CYIHOCTh U YPOBHU HOPMOTBOPUYECKOTO MPOLIecca, CTa Ul HOPMOTBOPUECKOH MTPOLIEAYPHI;
HOPMAaTUBHOE pEIICHHWE U MPOrHO3 MOCIEICTBUS €r0 peaau3alid, B TOM YHUCIIE C yY€TOM BO3MOXHBIX
KOPPYNLIMOHHBIX PUCKOB.

Ymems — BbIABIATH MpoOebl M KOJUIM3UM JEMCTBYIOLIETO 3aKOHOJATENbCTBA U ONPENENATh
CIOCOOBI UX MPEOJIONICHHSI U YCTPAHEHHs; TOHUMATh CYIIIHOCTh M YPOBHM HOPMOTBOPYECKOTI'0 Mpoliecca,
BBIETISITh CTaJMM HOPMOTBOPYECKOW MPOLEAYphl; apryMEHTHUPOBAaTh HOPMATHUBHOE pEIIEHUE U
IIPOrHO3UPOBAaTh MOCIEACTBUS €r0 PEANU3ALNN, B TOM YHUCIIE C YYETOM BO3MOXHBIX KOPPYNIIMOHHBIX
PHUCKOB.

Dopmupyemvle KoMnemeHyuu (Unu ux yacmu) — CIOCOOHOCTh pa3pabaThiBaTh HOPMAaTHBHbBIE
MPaBOBBIC aKThI B COOTBETCTBUU ¢ TipoduiieM cBoeii npodeccronanbroit aestenpHoctu (ITK-1).

AxmyanvHocmes memvl NPAKMUYECKO20 3aHAMUSA 3aKII0YAeTCs B HM3YyYEHUH KBaTU(pHUKaIMN
MPECTYIUIEHNH IPU KOHKYPEHLIUU YTrOJIOBHO-IIPABOBBIX HOPM.

Opzanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuUOHHbIA CeMUHaPp.

Teopemuueckas uacms:

KoHKypeHLUsl yroJ0BHO-IIPABOBBIX HOPM MMEET MECTO B ClIydasiX, KOI/Ia OJHO U TO K€ JIEIHUE
perynupyercs AByMs HOpPMaMH YTOJIOBHOTO 3aKOHOJATENIbCTBA, M3 KOTOPBIX MOJJICKUT MPUMEHEHHUIO
TOJIBKO OJTHA.

KonkypeHnuus HopM ObIBa€T pa3HbIX BUIOB:

— TEeMIIOpajbHas — KOIZa B KOHKYPEHIIMIO BCTYNAKOT HOPMBI, JAEMCTBOBABIIME B PA3IIUUYHBIC
MIEPHO/Ibl BPEMEHH.

— IIPOCTPAHCTBEHHAs! — KOHKYPEHLINS HOPM C Pa3JIMYHbIM TEPPUTOPHAIIBHBIM JEHCTBUEM.

— Huepapxuueckas — KOHKYPEHIMsI HOPM pPa3HOW IOpUINYECKON CUiIbl (B YrOJOBHOM IIpaBe
MPAKTUYECKH HE BCTPEUAETCs], TAK KaK B OOJIBIIMHCTBE CIIy4aeB YTOJIOBHO-IIPABOBBIE HOPMBI COAEPIKATCS
TOJIBKO B aKTaX, UMEIOIIMUX OJMHAKOBYIO IOPUIMYECKYIO CHIY; MOXKET MMETh MECTO JIMIIb B CBSI3H C
HEKOHCTUTYLIUOHHOCTBIO ~ OTJAEIBHBIX HOPM YTOJIOBHOTO 3aKOHAa WJIM HECOOTBETCTBHEM HX
OOIIENPUHATHIM IPUHIMIIAM U HOpMaM MEXIyHapOJHOIO IIPaBa).

OCHOBHBIM BHJIOM KOHKYPEHIIMH SIBISIETCSI COAEpPKATENIbHAs KOHKYPEHIIMSI HOPM YTOJIOBHOTO
npaBa. OHa TaKKe AEIUTCSA Ha BUJBL:

— KOHKYPEHIUS 00IIeH U crielnanbHON HOPMBI


http://www.iprbookshop.ru/71092.html

— KOHKYPEHIIUS YacTU U LIEI0T0

[TpaBuia KBamUpUKALMKA TPU KOHKYPEHIIUU YTOJIOBHO-IIPABOBBIX HOPM:

1) npu KOHKypeHUMH OOLEeHl M crenuanbHONM HOPMBI KBaTU(UKALMS IPOU3BOAUTCS 110
CIIELIMAIBHON HOPME.

2) Ipu KOHKYPEHIIMH OCHOBHOT'O U KBAJIM(UIIMPOBAHHOTO COCTaBa MPECTYIUICHUS KBAIN(DUKALUSA
MIPOU3BOIUTCS 10 cTaThe (dacTu ctatbu) YK, mpenycmarpuBaromeil KBanupuuupoBaHHBINA COCTaB.

3) npu KOHKYpPEHIIMK OCHOBHOI'O U IPUBUIIETUPOBAHHOI'O COCTABOB IIPECTYIJICHUS KB (PUKALUS
IIPOU3BOJUTCS MO cTaThe (4acTu crarbi) YK, npeaycmarpuBarolieil IpuBUIETHPOBAHHBIN COCTAB.

4) npyu KOHKYPEHLIUHU CIIELUAIBbHBIX HOPM, IPEAYCMaTPUBAIOIIUX KBAIU(UIMPOBAHHBIE COCTaBbI
IPECTYIUIEHUs, KBaIM(UKALUSA TPOU3BOAUTCA IO HOpPME, INpeAyCMaTpUBAIOLICH Oojee TSHKKHMA
KBaJTM(UIHUPYIOUIHHA MTPU3HAK.

5) npu KOHKYpPEHIMH CIIeLUAIbHBIX HOPM, IIPeyCMaTpUBAIOIIUX IPUBUIETUPOBAHHBIE COCTABbI
MPECTYIUICHNUS, KBATU(UKALUS IPOU3BOAUTCS TI0 HOPME, IPETyCMaTPUBAIOIIECH HanboIee CMATrYatorii
IIPU3HAK.

6) mpu KOHKYPEHLHMH HOPM O KBaJU(UIUPOBAHHOM U MPHUBWIETHPOBAHHOM COCTaBax
IPECTYIUICHUsT KBaJU(UKALMS MTPOU3BOAUTCS MO HOpPME, IpeAycMaTpUBarollell NpUBUIETUPOBAHHBIN
COCTaB.

7) MIpH KOHKYPEHLIMH LIEIO0r0 U YacTH KBaIM(UKALUs MPOU3BOJUTCA 1O LEIOMY, T.€. IO CTaThe
(uactu cratbu YK), koTOpas ¢ HanOoblIel OJTHOTON 0XBAThIBAET MPU3HAKU COJESIHHOTO.

8) ecin NMpU3HAKU COCTaBa MPECTYIUICHHs, NPEAYCMOTPEHHOTO HOPMOMN-YacThiO, MOJHOCTHIO
OXBAaTBIBAIOTCS MPU3HAKAMU COCTaBa, MPEAYCMOTPEHHOTO HOPMOM-1IENIBIM, @ CAHKIIUS €r0 MEHbIIE WU
paBHA CaHKL[MK HOPMBI- 11€JI0T0, KBAIN(UKALUS 110 COBOKYITHOCTH MPECTYIIJICHUN He TpedyeTcs.

9) ecnu xoTs1 Obl OJMH MPHU3HAK COCTaBa MIPECTYIJICHUS, COJAEpKaIIMiics B HOpME-4acTH, HE
OXBAaTbIBACTCS HOPMOM-LIETBIM, @ CaHKLUUSA €ro OoJiblle CAHKUUU HOPMBI-LENIOr0, COAESIHHOE
KBaJTM(PHUIHUPYETCS MO0 COBOKYITHOCTH MPECTYIUICHUH.

Bonpocw u 3a0anus:

1. IloHATHE KOHKYPEHIIUU YTOJIOBHO-TIPABOBBIX HOPM.

2. COOTHOIIEHHE KOHKYPEHIIMH C KOJUTU3UEN M CMEXHBIMU COCTaBaMM MPECTYIUICHUH.

3. OtrpanuveHue KOHKYPEHIIMM YTOJIOBHO-TIPABOBBIX HOPM OT WJICATBHON COBOKYITHOCTH
MIPECTYIUICHUN. BUibl KOHKYpEeHIUU.

4. KonkypeHuus oOuiei 1 cneruaibHON HOPMBI: TIOHATHE O0IIeNH HOPMBbI; TOHSATHE CTIEHUaTbHON
HOpMBI; Kiaccu(uKanus crenMaibHbIX HOPM; MpaBWiIa KBaIM(UKALKMK NPU KOHKYPEHIMH OOuel u
CHEIHaIbHOM YTOJIOBHO-TIPABOBBIX HOPM, NPU KOHKYPEHIIUH CIIELUAIbHBIX YTOJIOBHO-TIPABOBBIX HOPM.

5. KoHKypeHIIus 4acTH U 1eJIoro.

6. [Ipyrue Bubl KOHKYPEHITUH.

Jlumepamypa

1. Maxkapo C.JI. U3meHeHue KBalM(pUKAUMU NPECTYIUIEHUH W OOBHHEHUS B YrOJOBHOM
CYAONPOU3BOJICTBE [DNEKTpOHHBIH pecypc] : HayuyHo-mpakThyeckoe mocodbue / C.JI. MakapoB. —
OnektpoH. TekctoBbie mannbie. — M. : FOHUTU-TAHA, 2017. — 215 ¢. — 978-5-238-01723-5. —
Pexxum noctyna: http://www.iprbookshop.ru/71092.html

2. BoOmukoB A.b. OcHOBBl KBaM(UKAIMA TPECTYIUICHHH B cdepe TaMOKEHHOTO jelia
[DnexTpoHHbIH pecypc]: yuebHoe nocooue/ Bobnukos A.b., Hukonbckas A.I'.— DnexTpoH. TekcToBble
IAaHHbIE.— CIIo.: Tpowurkuit MOCT, 2016.— 256 c— Pexum JIOCTyTIA:
http://www.iprbookshop.ru/40880.— DBC «IPRbooksy, o mapoitto

IMpakTnyeckoe 3ansitue Ne§. U3MeHeHHe KBaJTU(PUKALMA

I]eny — yrayOUTh W 3aKPENUTh TEOPETUYECKHE 3HAHUS, TOJyYeHHBIC HA JISKIIMA U B TIPOIECcCe
CaMOCTOSITENTLHOM pabOThI, MPUBUTH HABBIKH YCTHOTO U3JIOKEHUSI MaTepUaa.

B pezynomame uzyuenusn oucyuniunsvl cmyoenm 00aHCeH:

3name — IpOOEITBI ¥ KOJUTM3UH JIEHCTBYIOIIETO 3aKOHOAATENLCTBA M CIIOCOOBI MX MPEOOTICHUS
YCTpaHEHUSsI; CYIIIHOCTh ¥ YPOBHU HOPMOTBOPUYECKOTO MPOIIecca, CTaIui HOPMOTBOPYECKOH MPOIEAYPHI;
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HOPMAaTUBHOE pEIICHHE U MPOTHO3 MOCIEICTBUS €ro pealu3alli, B TOM YUCJIE C YUETOM BO3MOKHBIX
KOPPYIIIMOHHBIX PUCKOB.

Ymems — BbIABIATH mpoOebl M KOJUIM3HM JCHCTBYIOLIETO 3aKOHOJATENbCTBA M OMNPEICNATh
CHOCOOBI X IPEOAOJICHHS U YCTPAHEHUS; TOHUMATh CYITHOCTh U YPOBHA HOPMOTBOPYECKOTO MpoIiecca,
BBIICTISITh CTalMM HOPMOTBOPYECKOW MPOLEAYPHl; apryMEHTHUPOBAaTh HOPMATHBHOE peEIIEHHUE U
MIPOTHO3UPOBATH MOCIEACTBHS €r0 pPealu3allii, B TOM YHCIIe C YIETOM BO3MOXKHBIX KOPPYIMIIHOHHBIX
PHUCKOB.

Dopmupyemvle KOMnemeHyuu (Unu ux yacmu) — CIOCOOHOCTh pa3padaThiBaTh HOPMATHBHBIE
[IPaBOBbIC aKThI B COOTBETCTBUU ¢ IpoduiieM cBoeii mpodeccronanbroit aestenbHoctu (ITK-1).

Axmyanonocms membl NPAKMUYECKO20 3AHAMUSA 3aKIIOYaeTCsl B H3YYCHHM HW3MEHEHUS
KBaJIU(DUKAITHH.

Opeanuzayuonnas ¢oopma npakmuuecko2o 3ausamusi — KPyTribli CTOIN.

Teopemuueckas uacms:

Ilo0 usmenenuem xeanuguxayuu npecmynjienuti TOHUMAIOT HU3MEHEHHUE YTrOJOBHO-IIPABOBOM
OIICHKH COJICSHHOTO, OTpakaeMoe (3akperusieMoe) B MPOIECCYAIbHBIX JOKYMEHTaX B  XOJe
KBaJIM(DUKAIIMK HA PA3IMYHBIX CTAIUSAX YTOJIOBHOTO CYJONPOU3BOJICTBA.

H3meHeHne KBaTu(UKAIUKA MOKET OBITh BBI3BAHO TPEMSI 00CTOSTEIILCTBAMU:

1) u3MeHEeHUEM YTOJIOBHOTO 3aKOHa;

2) u3MeHeHneM (PaKTHYECKHX JTaHHBIX;

3) ucnpaBieHUEM TOMYIICHHON OIINOKH.

3aKoH MpeaycMaTpuBaeT N3MEHEHUE KBATHU(PUKAIIUU B ONPEICICHHON IpoIecCyanbHON hopMe U
OTPaHUYUBACT 3TU U3MEHEHUS PSJIOM YCIOBUH .

Ha nepsom smane keanugpuxayuu,6 cmaouu 8030yxicOeHUs Y20l106H020 0eld, CIeOBaTeNb He
CBSI3aH OIPAaHUYHUTENBHBIMU YCJIOBUSAMHU, T.K. B TOCTAHOBJICHHWU O BO30YXKICHHH YTOJOBHOTO Jeia
TaeTcs nepeuyHas KBamuuKamms.

Ha emopom smane, komopwili 3asepuiaemcs 6viHeCceHUuem O0O8UHUMENbHO20NPULS080DA,
KBaIM(HUKAIMS MOXKET HW3MCHSATHCS B CBS3M C YCTAaHOBJICHUEM HOBBIX (DaKTHUYECKUX JAHHBIX O
COBEpIIEHHOM TPECTyIUICHUU. B MOCTaHOBIEHWHM O TPEIbSBICHHM OOBHHEHMSI JAeTcsl Tak
HazbIBaeMas ycmouyueas KBanupukauus. Jns usMeHeHus: KBan(uKauy Ha 3TOM 3Tane He0OX0AUMO
BBIHECTH HOBOE ITOCTAHOBJICHHE.

Ha smane cocmaenenus ob6sunumensHo2o 3axaodenus Npu HEOOXOAUMOCTH KBATH(PUIIMPOBATh
COJIeTHHOE MO0 0oJiee CTPOroMy 3aKOHY IUI0, MPOBOASAIIEE pacclieJOBaHHE, JOJDKHO BEPHYThCA Ha
MPEIBTYIINAN Tall U CHOBA MPEIbIBUTH OOBHHCHHE.

Ha smane nposeepxu u ymeepoicoenus 066unumenbHo20 3axaodenus IPoKypop BIIpaBe H3MEHUTh
KBATM(DHUKAINIO COACSTHHOTO, HO MPHU TOM MEPEeKBATH(PHUIIMPOBATH JCHCTBUS OOBHUHSIEMOrO0 Ha MEHEe
TSKKOE TPECTYTIJICHHE.

Ha smane cyoebnoco paccmompenusi dena NEHUCTBYET TPaBUIIO, B COOTBETCTBHUU C KOTOPBHIM
OCHOBHBIM OTpaHUYEHHEM MpHU MepeKBaTu(UKAINN MPECTYIUICHUS B Cy/I€ SIBIsIeTCS TpeOOBaHUE O TOM,
9TOOBI 00BEM HOBOTO OOBHHEHUS COCTABJISUI JIUIIIH YaCTh MPEKHETO OOBUHEHUS.

DTO MpaBWIO HAIUIO OTpakeHWe B 1.8 mocraHoBieHus Ilnenyma BepxoBnoro Cyma P® ot
29.04.1996 r. Nel «O cyneOHOM MpPUTOBOpE», TAE yKa3aHO, YTO CYyJl BIpaBE M3MECHHUTHh OOBHHEHUE
KB (UIIUPOBATh JEHCTBUS MOJCYAMMOTrO IO JPYrod CTaThe 3aKOHA JIMINb TMPH YCIOBUHU, €CIU
NEHCTBYS, KBATU(UITUPYEMBIC TIO HOBOH CTaThe, HE COJIEPIKAT MPU3HAKOB 00JIee TSHKKOTO TPECTYILICHHUS.
(C6. metictByromux nocranosienuii [IBC CCCP, PCOCP u PO no yronosuem aenam. —M., 2000. C.576-
577).

COOTBETCTBEHHO, CYJ, pacCMAaTPUBAIONIUN AEN0 8 nopsdke cy0ebH020 HA030pda, HE BIPaBE
MPUMEHHUTH 3aKOH O 0oJiee TSDKKOM TMPECTYIUICHHH. JTO O3HA4aeT, YTO CyJ BTOPOM WHCTAHITUH IMPHU
W3MEHEHUU KBATM(UKAIIMKA MOKET TPUMEHUTH 3aKOH TOJIBKO O MEHEE TSHKKOM MPECTYIICHUH.

Bonpocul u 3a0anus:

1. OOmue monoKeHus.

2. Kpammdukanus mpyu M3MEHEHUHU YTrOJIOBHOTO 3aKOHA.

Jlumepamypa

1. MakapoB C.JI. M3meHenue kBanuUKaAIMU TPECTYIUICHUH W OOBUHEHHUS B YTrOJIOBHOM
CYIOTIPOHM3BOJICTBE [DIEKTPOHHBIN pecypc| : HaydHO-TpakTmueckoe mocoowe / C.JI. MakapoB. —
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IpakTnyeckoe 3ansaiTue Ne9. Kpanupukauus npu 100poBOJIbHOM 0TKAa3€e OT J10BeIeHMsI
NpecTynieHHus 10 KOHIA

L]eny — yriayOuTh U 3aKpeNUTh TEOPETHYECKHE 3HAHUS, MOJyYeHHbIE Ha JIEKIIUU U B MpoIiecce
CaMOCTOSITENIbHON Pa0OThI, MPUBUTH HAaBBIKM YCTHOTO M3JIOKEHHS MaTepuaa.

B pezynvmame uzyuenusn oucyuniurovt cmyoenm 00aHCeH:

3name — poOeIbl U KOJUIM3UH JIEHCTBYIOIIETO 3aKOHOAATENbCTBA U CIIOCOOBI MX MIPEOJOICHUS U
YCTPaHEHHMsI; CYIIHOCTh U YPOBHU HOPMOTBOPYECKOTO MPOLECCa, CTAIUU HOPMOTBOPUECKOM MPOLEAYPHI;
HOPMAaTUBHOE PEIICHUE U MPOrHO3 MOCIEICTBUS €r0 peaau3alid, B TOM YHUCIIE C yYETOM BO3MOXHBIX
KOPPYILHUOHHBIX PUCKOB.

Ymemv — BBIBIATH TPOOENBl W KOJUIM3WU JEHCTBYIOIIETO 3aKOHOJATEIBCTBA M ONPEACISTH
CHOCOOBI MX MPEOAOJICHHS U YCTPAaHEHHS; TOHUMATh CYITHOCTh U YPOBHH HOPMOTBOPYECKOTO IIpoliecca,
BBIICTISITh CTAJMU HOPMOTBOPYECKOW MPOLEAYphl; apryMEHTHUPOBAaTh HOPMAaTHUBHOE pEIIEHUE U
MIPOTHO3UPOBATh MOCIEACTBUS €r0 pealn3alry, B TOM YUCJIE C YYETOM BO3MOXHBIX KOPPYIIIMOHHBIX
PHUCKOB.

Dopmupyemvie KomnemeHyuu (U1u ux uyacmu) — CIOCOOHOCTh pa3pabaThiBaTh HOPMATHBHBIE
MPaBOBBIC aKTHI B COOTBETCTBUU ¢ poduiieM cBoeii npodeccuonanbroit aestenbHoctu (ITK-1).

Axmyansnocms memvl NPAKMULECKO20 3aHAMUA 3aKITI0YAeTCA B U3YYCHUH KBaTU(UKALUU TPU
0OPOBOJIBHOM OTKa3€ OT AOBEJICHUS MPECTYIIEHUS 10 KOHIIA.

Opeanuzayuonnas ¢hopma npakmuuecko2o 3auamusi — KPyTibli CTOM.

Teopemuueckas uacms.

[Ton 1OGPOBOILHBIM OTKA30M CIEAYET MOHUMATh TOOPOBOIHHOE M OKOHYATEIHHOE MPEKpaIIeHNe
HayaToro NpeCcTyIUIEHUS IPU OCO3HAHUM JINLIOM BO3MOYKHOCTH PEAJIBHOTO €r0 3aBEPILICHHUS.

B cr. 31 YK P® roBoputcs: «JloOpOBOIBHBIM OTKa30M OT MPECTYIUICHHUS TMPU3HACTCS
MpeKpaIieHue JUIOM TPUTOTOBJICHHS K MPECTYIUICHUIO MO0 MpeKpalleHue neicTBuil (0e3aeicTBus),
HEIMOCPEICTBEHHO HAMPABICHHBIX HA COBEPILIECHUE MPECTYIICHHUS, €CIIU JIMII0 0CO3HABAIIO BO3MOXKHOCTb
JIOBEJICHUS IPECTYIIJICHUS /10 KOHIIa».

[Tpu3Haku JOOPOBOIBHOTO OTKa3a OT MPECTYIICHUS:

— T0OPOBOJILHOCTE;

— OKOHYATeJIbHOCTb;

—0CO3HaHNE BO3MOYKHOCTH JIOBEJICHHUSI 10 KOHIIA HAYaTOI0 MPECTYIUICHHUS.

J10GpOBOIBHOCTH O3HAYAET, UTO JIUIIO 110 CBOEH BOJIE, IO COOCTBEHHOMY JKEJIAHUIO CO3HATEIBHO
MpeKpalaeT HayaTtoe mpecTymieHne. MoTUBBI OTKa3za JAJs MPU3HAHUS €ro T0OPOBOJIBHBIM YIOJIOBHO-
MIPABOBOTO 3HAYCHMS HE UMEIOT (CTpax Mepes Haka3aHueM, 0OsI3Hb pa3o0IaueHusl, )KaJloCTh K JKEePTBE U
T. 1.). IHMIIMaTHBa NpU 3TOM MOKET UCXOJIUTh U OT JAPYrHX JIUILI, MOOYAUBIINX COBETaMHU, YTOBOPAMHU,
npoch0amMu, yOexKI€HHEM U T. 1. 0TKa3aTbCs OT JOBEIECHUS NMPECTYIIICHHS JO KOHIIA.

OKOHYATEIBHOCTh MPEAIONIAraeT, YTO JUIO MPEKPAIAaeT HayaToe MPECTYIUIEHUE MOJTHOCTHIO U
OKOHYATEJIbHO, a HE IPEphIBa€T €ro Ha Kakoe-TO BpeMms. Eciam ke 3aBeplieHHe MNpecTyNIeHUsS
OTKJIaJpIBa€TCS Ha Oyylllee B CBSI3U C HEBO3MOXHOCTBIO €0 3aBEPIICHUS B CIIOKUBILEHCS CUTYallUH U
B JIaHHO€ BpeMsi, TO JOOPOBOJBHBIN OTKa3 MCKIOYaeTcs. Takke OLEHUBAETCs OTKa3 OT MOBTOPEHMS
MIPECTYMHOTO MOCATAaTeNbCTBA (HAPUMED, JUIO0 OTKA3bIBAETCS OT COBEPILEHUS MMOBTOPHOTO BBICTpEINa
IIpY NIpOMaxe U JIp.). B yka3zaHHBIX cilydasx MMEET MECTO NOKYIIEHUE HA IPECTYIUICHNUE.

JIno 10JKHO 0CO3HABATH BO3MOYKHOCTH JIOBEJICHUS NPECTYIUIEHUS 10 KOHIA. Ero MHeHue npu
9TOM MOJKET HE COBIAJAaTh C peaJIbHON CUTYaLUEH, ¢ ACMCTBUTEIbHBIM I10JI0KEeHUEM Bewle. Hanpumep,
JUIO0 OBUIO YBEPEHO, 4YTO IMPEOJOJICET HUMEIoUleecss NPENATCTBUE, XOTA 3TO ObLJIO MPAaKTUYECKU
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HEBO3MOXKHO, TaK KaK OHO HE3aJI0JIr0 JI0 Hayaya COBEPILEHUS JeSTHUS ObLJIO YCHIIEHO (YCIOXKHEHO), UTO
eMy He ObUTO M3BecTHO. Hannyne noqo0HON CUTyalnu TakKe He MCKITI0YaeT T0OpPOBOJIBLHOTO OTKA3a.

Ha cragum npurotoBneHus: 100poBOJIbHBINA OTKa3 BO3MOXKEH BCEI/1a M BbIPAXKAETCs, KaK MPaBUIIo,
B (opme Oe3neiicTBus (JIMIO BO3JEPKUBACTCS OT MPOJOJIKEHUS EHCTBUI), XOTS M HE UCKIIIOYAeTCs
neiicTBue (HanmpuMep, YHUUTOXKEHUE TPUOOPETEHHOTO IS HAMTAJICHUS OPYXKHS).

Bo3MoxHOCT 10OPOBOJILHOTO OTKa3a Ha CTAMH MOKYIICHUS Ha MPECTYIUICHUE 3aBUCHT OT BUIA
nokyimeHusi. Ha sTare HEOKOHYEHHOTO MOKYILIEHUsI OH BO3MOXKEH BCET/Ia U, MO CYTH, XapaKTepu3yeTcs
TEMH e YepTaMHU, YTO U TPU MPUTOTOBICHUH K MPECTYILICHHIO.

[Tp1 OKOHUYEHHOM MOKYIIEHUU JOOPOBOJIbHBIN OTKa3 BO3MOXEH TOJIBKO B OJTHOM Cllydae:

— MMEeT MeCTO aKTUBHasl ero (popma, T.e. COBEpIIACTCS MyTeM JICHCTBUS;

— JIMLIO COXpaHseT BIACTh HAaJ JAJbHEWIIMM pa3BUTHEM COOBITUH (IPUYMHHO-CIEICTBEHHBIX
CBsI3€i), MOXKET MPEAOTBPATUTh (HE JOMYCTUTh) OKOHYAHUE MPECTYyIUIeHHs. B aToMm ciydyae Mexay
HAYaJoOM M OKOHYAHHEM IMPECTYIUICHHS MMEETCS OIpPEIeICHHBIH MPOMEXYTOK BPEMEHH, B TEUECHHUE
KOTOPOTO JIMIIO0 CaMO HEHUTPaJIU3yeT COBEPIICHHOE UM JIeUCTBUE (HAIIpUMeEp, IPUMEHSET IPOTUBOSINE)
U eMy yJaeTcsl MPeloTBPATHTh OKOHYAHUE MPECTYIUICHUs (HalpuMep, CMEPTh paHee UM OTPABJICHHOTO
muna). Ecnu ke NpUHATBIMU yCUJIMSIMH TPEIOTBPATHTh 3aBEpIICHUE TMPECTYIUICHUS HE YAaloCh,
TOOpPOBOJIBHBIN OTKa3 OTCYTCTBYET, a yKa3aHHOE ITOBEJCHHE BHHOBHOTO IMPH3HACTCS CMSTYAIOIIUM
Haka3aHHue 00CTOATENbCTBOM (1. «k» 4. 1 cT. 61 YK P®D).

Cornacto 4. 2 ct. 31 YK P® nunio, 700pOBOJIEHO M OKOHYATEJILHO OTKA3aBIIEECs OT JOBEIACHUS
MPECTYIUICHUs 1O KOHIA, HE IMOJICKHUT YTOJOBHON OTBETCTBEHHOCTH. OCHOBAaHHEM HCKIIOUYCHHS
YrOJIOBHON OTBETCTBEHHOCTH NP JOOPOBOJIBHOM OTKAa3€ SIBIISIETCS OTCYTCTBUE B JISSTHUH JIUIA COCTaBa
MIPECTYIUICHUS.

JIumo, 10OpPOBOJIEHO OTKA3aBIIEECs OT JOBEIACHHUS MIPECTYIIICHUS 10 KOHIIA, TOIJICKUT YTOJIOBHOU
OTBETCTBEHHOCTH B TOM CiIy4ae, eclii (PaKTUYEeCKH COBEPIICHHOE UM JIeSTHUE COJEPKUT MHOW COCTaB
npecTyruieHus. Hanmpumep, XUIIeHWE JTMIIOM OTHECTPEIBHOTO OPY)KHS JUIsl COBEpIICHUsT YOUNCTBA, OT
JIOBEJICHUS 10 KOHIIA KOTOPOTO OHO OTKA3aJI0Ch, BI€UET YTOJIOBHYIO OTBETCTBEHHOCTH TOJIBKO 33 JAHHOE
nestHue 1o cT. 226 YK PO.

JIoOpOBOJIBHBIN OTKa3 COYYaCTHUKOB IPECTYIJICHHs, B ILIEJIOM XapaKTepU3ysiCh TEMHU Ke
MPHU3HAKAMH, YTO U OTKA3 UCIIOJIHUTEIIS TIPECTYIUICHHSI, UMEET HEKOTOPhIe 0COOEHHOCTH.

JloOpOBOJIBHBIN  OTKa3 COMCIIOJIHUTENS TPECTYIUICHHUs 3aKJI0YaeTcss B HE COBEPLICHUU
00YCIIOBJICHHBIX CTOBOPOM JISSTHUI WJIHM B HE 3aBEPIICHNH 33 JyMaHHOTO COYYaCTHUKAMH MPECTYTIIICHHUS.
B sTOM ciyyae yrosnoBHasi OTBETCTBEHHOCTD JPYTUX COYYACTHUKOB MPECTYIUICHUS HE UCKITFOUAETCH.

Oprasu3atop TPECTYIUIEHUS M TOJCTPEKaTeNh K MPECTYIUICHHIO HE TIO/AJIEeKAT YrOJOBHON
OTBETCTBEHHOCTHU B TOM CJIy4ae, €CJIM OHU CBOEBPEMEHHBIM COOOILIEHHEM OpraHaM BJIACTH WJIM MHBIMU
MPEINPUHATHIMI MEPaMU TPEAOTBPATHIIN JIOBEICHUE MTPECTYIICHNS UCTIOTHUTENIEM JI0 KOHIIA.

JloOpoBOJIbHBII  OTKa3 MOCOOHMKA MNPECTYIUICHHS, WCKIIOYAOUMM  €ro  yroJloBHYIO
OTBETCTBEHHOCTh, 3aKIIFOYAETCS B TOM, YTO OH MPEINPUHSII BCE 3aBHCAIINE OT HETO MEphI, YTOOBI
MIPEJOTBPATUTh COBEPLICHNE MPECTYIIICHHS.

Ecnu nmpeanpuHATEIE OpraHu3aTopoM, TOACTPEKATeIeM U TTOCOOHIKOM JICHCTBUS HE YBEHUAINCH
yCIIEXOM, TO OHH TO/JIEKAT YTOJIOBHOW OTBETCTBEHHOCTH, a YKa3aHHBIE AEUCTBUS 10 MPEAOTBPALLCHUIO
MPECTYIUICHHUS TIPU3HAIOTCS CMATUYAIOIIAM HaKa3aHHE 00CTOSTEIIbCTBOM.

OcHOBHOE OTIMYUE TOOPOBOJIBHOIO OTKA3a OT AEATEIBHOTO paCKastHUS:

— OTKa3 BO3MOXXEH Ha CTaauM HEOKOHYEHHOTO TIPECTYIUICHUS, pacKasHWe — Ha CTaJIuu
OKOHYEHHOTO MPECTYIUICHUS;

— OTKa3 WCKIIOYAaeT YTOJIOBHYIO OTBETCTBEHHOCTh, pACKAasHUE MPHU3HACTCS CMATYAIONTIM
HaKazaHUe 00CTOSTEIbCTBOM.

Bonpocul u 3a0anus:

1. TTonsiTue u KpuTepuu 10OPOBOJIBLHOTO OTKA3a OT COBEPILIEHUS NMPECTYIICHHS.

2. IIpaBOBOE M IPaKTUYECKOE 3HAUCHHE JOOPOBOIHHOTO OTKA3a.

3. OcobeHHOCTH T0OPOBOILHOTO OTKa3a COyYacTHUKOB.

4. Otnruue 106pOBOJILHOTO OTKa3a OT IEATEIbHOIO PACKasTHUSL.

Jlumepamypa

1. MakapoB C.JI. M3meHenue kBanuUKaAIMU TPECTYIUICHUH W OOBUHEHHUS B YTrOJIOBHOM
CYIOTIPOHM3BOJICTBE [DIEKTPOHHBIN pecypc| : HaydHO-TpakTmueckoe mocoowe / C.JI. MakapoB. —
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