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BBEJAEHUE

JlucuuminHa «YTOJOBHBIM MPOLECC» SABISIETCS OUCHUILUIMHOW IMOJATOTOBKU
OakanmaBpoB 1o HampasieHuto 40.03.01 Opucnpynennus. Ee ocBoeHue
POUCXOUT B 6-7 ceMecTpax 1o o4Hoi hopme o0yueHus.

[lenmpt0 OCBOEHMS JNHCUUIUIMHBI  «YTOJIOBHBIM  IPOLIECC»  ABISETCA
dbopmupoBaHue yriayOJeHHbIX 3HAHUN 00 YroJIOBHO-IIPOLIECCYATbHBIX CPElICTBaX
paccienoBaHus W CyAeOHOTO pa30uparenbCcTBa IO YrOJIOBHBIM JIelaM  Ha
COBPEMEHHOM 3TaIe pa3BUTHSI POCCUHCKOT0 00IIECTBa.

L{enu n3ydyeHus: TUCUMILIUHBI CIIETYOLIUE:

— TIpPAaKTUYECKas — IOJyYEHHE HAaBBIKOB IPUMEHEHHS YTOJOBHO-
MPOIIECCYyAIbHBIX U MHBIX HOPM, HANPABJIEHHBIX HAa PACKPBITUE MPECTYIUICHUN U
M300JIMYeHNe BUHOBHBIX B IPECTYIUICHUH JIMI] B cOBpeMeHHoi Poccuu;

— oOpa3oBaTelibHasi — OKa3aHWE Y4YEOHOM M METOJUYECKOW IMOMOIIM B
OCBOEHHUH HCTOYHUKOB YTOJIOBHO-IIPOLIECCYATIbHBIX U UHBIX HOPM, HalpaBJICHHBIX
Ha pacclieloBaHue MPECTYIUIEHUA U cyAeOHOe pa30upaTesibcTBO MO YTrOJOBHBIM
JieJiaM B COBpeMeHHou Poccuu;

— BOcHHTAaTeNIbHAs — (GOPMUPOBAHKE MTPABOBOM KYJIbTYpPhl U IPABOCO3HAHUS
B BOIIPOCax NPOTUBOACHCTBHS MIPECTYMIHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3agaunr OCBOCHUS JUCLUILINHBI:

— aHaJu3 UCTOPUYECKOr0 MPOLECcCa BOSHUKHOBEHMS M PA3BUTHS YTOJIOBHOTO
Ipoliecca Ha Pa3IuyHbIX €ro CTaAMIX;

— aHaJIM3 MOJIOKEHUW, COCTABIISIIOIIMX OCHOBBI IIPABOBOIO PEryJIMPOBAHUS
IIPOTUBOAEHCTBUS IPECTYNHOCTH B Poccniickon Penepanuu;

— aHauu3  YrOJOBHO-NPOLECCYANIbHBIX  CPEICTB  MPOTHUBOJECUCTBUS
npectynHoctd B Poccuiickoit  ®enepanuu; 0COOEHHOCTEH  POCCHICKOTO
3aKOHOJIaTENLCTBA IO PACCIEAOBAaHUI0O W CyneOHOMY pa3OMpaTesabCTBY MO
YTOJIOBHBIM J€JIaM;

— aHaJIU3 MPaBOBbIX HOPM B3aMMOJICHCTBUS C 3apyO€KHBIMH CTpaHaMH IO
060pb0e ¢ MPECTYMHOCTHIO.

HAUMEHOBAHHUE U ®OPMbI ITPOBEJAEHUSA ITPAKTHUYECKHUX

3AHSAATUN
Ne HanMeHoBaHMe TeM NPAKTHYECKUX 3AHATHH O6bem | UHTepakTUBHAsA
Tem 4acoB dpopma
bl (acTp.) | mpoBeneHust
aucn
HILIA
HBI
6 cemecTp
Pasznea 1. locyneOHOe NpoOU3BOACTBO
) IIpakTnyeckoe 3ansaTue Ne 1. 15
) YTo10BHO-IIPOIIECCYAIbHOE TTPABO, €ro LEJIH U 3a]a4u. ’
IIpakTuyeckoe 3ansitue Ne 2.
3. [TpyHIMIIBI YTOJIOBHOTO CYIONPOU3BOACTBA 1.3




IIpakTnyeckoe 3ansitue Ne 3.
VY4acTHUKH YTOJOBHOTO CYJIOIIPOU3BOICTBA.

1,5

IIpakTnyeckoe 3ansaTue Ne 4.
[Tpenmer u cpencTBa TOKa3bIBAaHHS.

L,5

IIpakTuyeckoe 3ansitue Ne 5.
JlokazarenbcTBa, UX OCHOBHBIE CBOMCTBA.

1,5

IIpakTnyeckoe 3ansaTue Ne 6.
OcHOBHBIE TpaBWJIa JIOKa3blBaHWA W  TIpoILEcC
JOKa3bIBaHHUA.

1,5

Kpyrmasriii cron

IIpakTuyeckoe 3ansitue Ne 7.
XopgaTaicTBa U »ajo0bl. Peabunurarus.

L,5

IIpakTuyeckoe 3ansitue Ne 8.
ITponieccyanpubie cpoku, CyneOHbIe U3IEPIKKH.

L,5

IIpakTuyeckoe 3ansitue Ne 9.
Bo30yx/1eHre yroJoBHOTO Jiena.

1,5

IIpakTuyeckoe 3ansaTue Ne 10.
OOmiasi xapakTepUCTHKA CTaJAUH TMPEIBAPUTEIHHOTO
pacciieJoOBaHuUs.

L,5

JlebaThl

10.

IIpakTnueckoe 3ansaTue Ne 11.
CrnencTBeHHbIE IEUCTBUA, UX XapaKTEPUCTHUKA.

1,5

10-11

IIpakTuyeckoe 3ansaTue Ne 12,
[IpuBneueHne nHma B KAueCcTBE OOBUHSIEMOTO.
[IprocranoBiieHne 1 BO30OHOBIIEHUE YTOJOBHBIX JIE.

L,5

11.

IIpakTnyeckoe 3ansaTue Ne 13.
Cpoku  mpenBapUTEIBHOTO  PACCIENOBAaHUS,  UX
POJIJICHHE.

1,5

12.

IIpakTuyeckoe 3ansaTue Ne 14,
Jlo3HaHue KaK dbopma peABAPUTEIILHOTO
pacciieJoOBaHuUs.

1,5

Kpyrastii cTon

13.

IIpakTnyeckoe 3ansaTue Ne 15.
®opmBbl OKOHYAHUS TIPEIBAPUTETHHOTO PACCIECIOBAHUS

L,5

14.

IIpakTnyeckoe 3ansaTue Ne 16.

CyneOnpIit KOHTPOJIb 3a 3aKOHHOCTBIO u
O00OCHOBAaHHOCTBIO  JCUCTBUH W  peUIeHUd B
JOCYZI€OHOM MPOM3BOJICTBE.

1,5

JlebGaThl

Hroro 3a 6 cemectp:

24

7 cemecTp

Paznen 2. CyneOHoe npon3BOIACTBO

15.

IIpakTnyeckoe 3ansaTue Ne 1.
[Topsitok MOATOTOBKY K CyAeOHOMY 3aceIaHuIo.

1,5

16.

IIpakTuyeckoe 3ansitue Ne 2.
OO6urre ycnoBus cyeOHOro pa3doupareiabcTBa

L,5

16.

IIpakTnyeckoe 3ansitue Ne 3.
HeHOCpeHCTBCHHOCTB u YCTHOCTD, TJ1aCHOCTb
cyneOHOTO pa3oupaTeNIbCTRA.

1,5

17.

IIpakTnyeckoe 3ansaTue Ne 4.
CynebHoe pa3dMpaTenbCTBO, €r0 COCTaBHBIE YacTH U
UX XapaKTEPUCTHKA.

1,5

Kpyrmasrii cron

17.

IIpakTuyeckoe 3ansitue Ne 5.
ITocTanoBneHue IIpUroBopa, €ro BUIBbI.

1,5




18.

IIpakTuyeckoe 3ansitue Ne 6.
OcoOEHHOCTH MPOU3BOJCTBA Y MUPOBOTO CYJIbH

L,5

19.

IIpakTuyeckoe 3ansitue Ne 7.

OcoOb1it  mopsiiok  cynebHoro  pa3OuparenbeTBa.
OcoOeHHOCTH ~ TPOM3BOACTBA MpPHU  3AKIIOYCHUH
J0CY/1I€0HOTO COTJIAILICHUSI O COTPYTHUYCCTBE

1,5

JlebGaThl

20.

IIpakTnyeckoe 3ansaTue Ne 8.

Ha3nauenue u (popMupoBaHHE KOJUIETMH TPUCSIKHBIX
3acenateneil. OcOOCHHOCTH CyAeOHOTO CIEACTBUS B
CyZIe C yJacTHEM MPHUCSDKHBIX 3aceIaTesIeH.

1,5

JlenoBbie Urpbl

20.

IIpakTnyeckoe 3ansaTue Ne 9.
BriHeceHne BepauKTa NMPHCSHKHBIMU 3acEAaTeNsIMH U
€ro NOCJIEACTBUSL.

1,5

21.

IIpakTnueckoe 3ansaTue Ne 10.
[Tpon3BOACTBO B Cy/i€ aneJUIAIMOHHON WHCTAHIUN

1,5

TBopueckue
3a/laHus

22.

IIpakTnyeckoe 3ansaTue Ne 11.

Berymienne mpuroBopa B 3aKOHHYIO CHJIy U €ro
ucrogHeHue. Bompockl pemraeMble cyaoM Ha 3TOM
CTaJ1H Ipolecca.

L,5

22.

IIpakTnyeckoe 3ansaTue Ne 12.
OcBOOOXIeHNE OT OTOBITHS HakKa3aHWsA. Y CIOBHO-
JOCPOYHOE OCBOOOKIEHUE OT OTOBITUS HAKA3aHMSI.

1,5

23.

IIpakTuyeckoe 3ansaTue Ne 13.
[1pon3BOJCTBO B CyJ/ie KacCallMOHHOW MHCTaHITUH.

L,5

24.

IIpakTuyeckoe 3ansaTue Ne 14,

[Ipou3BoacTBO B  CyA€ HAA30pPHOM  WHCTAHIUU.
Bozo6HoBNEHNE TPOU3BOJICTBA 110 YTOJIOBHOMY JIENY B
BUY HOBBIX WJIM BHOBb OTKPBIBIIUXCSA 06CTO$ITGHLCTB.

L,5

25.

IIpakTuyeckoe 3ansaTue Ne 15,

OcobenHoctu MIPOU3BOJICTB B OTHOIICHUH
HecoBepiieHHoNeTHUX. CynebHoe pa3OupaTeiabCTBO U
BBIHCCCHUC TTPHUTOBOPA IIO TAKUM ACIIAM.

1,5

JlenoBble Urpbl

25.

IIpakTuyeckoe 3ansaTue Ne 16.
IIpon3BOACTBO IO MPUMEHEHUIO IPUHYAUTEIBHBIX MEP
MEAMIIMHCKOTO XapaKTepa.

L,5

26.

IIpakTnyeckoe 3ansaTue Ne 17.
Oco0eHHOCTH TPOW3BOJICTBA MO YTOJOBHBIM JellaM B
OTHOIICHHHU OTACIIbHBIX KATCTOPUU JIUILL

1,5

27.

IIpakTnyeckoe 3ansaTue Ne 18.
MexmynapomHoe COTPYIHHYECTBO B cepe
YTOJIOBHOT'O CYIONIPOU3BOJICTBA.

1,5

Hroro 3a 7 cemectp:

27

7,5

Bcero:

51

13,5




OIIMCAHME MMPAKTUYECKHNX 3AHSITHUN

IIpakTuueckoe 3ansaTue Ne 1.

Heab npakTUyecKoro 3aHATHSA — YIIIyOUTh U 3aKpENUTh TEOPETUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCE CAMOCTOSTEIIbHONW paboThI,
MIPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHUaa.

B pe3ynbraTe n3ydyeHUs TUCLMIUIMHBI HA MPAKTUUYECKUX 3aHATUSX CTYJCHT
JOJIKEH:

3HaTh — coOJepKaHUE OCHOBHBIX MOHATHUM, MPUHIUIIOB, HUCTOYHHUKOB H
HOPM,  DPENVIAMEHTUPYIOUIUX  YTrOJOBHO-IPOLIECCYAJIBHBIE  OTHOLIECHHS  HAa
J0CYA€OHBIX U CYACOHBIX CTAAUAX YTOJOBHOTO CyIOMPOU3BOICTBA.

YMeTb — YBaOXUTEIBHO OTHOCUTBCA K TpaBy M 3aKOHy, o00Jaaath
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATBLHOTO  MPAaBOCO3HAHUS, TOJKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKOM JEATETbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbIE (DAKTHI.

®opMmupyemblie kommnereHuuu (mam wux 4vactu) — OIIK-2 cnocoben
MPUMEHSITh HOPMBI MAaTEPHAIBHOTO W IPOLECCYAIBHOTO IIpaBa IPU PEUICHUHU
3amau npodeccuonanbHor aestenbHocTH; OIIK-5 cniocobeH soruveckud BepHO,
apryMEHTHUPOBAaHHO M SICHO CTPOWTh YCTHYKD M TIMCBMEHHYIO p€4Yb C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HCIHOJb30BaHHWEM  MPO¢eCcCHOHATBLHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh Te€MbI 3aKJIOYACTCsl B M3YYCHHH NPOOJIEMbI COOIIOACHUS
IIPaB JIMYHOCTH B IPOLECCE YTOJOBHO-IIPOLECCYATbHOMN AEATEIBHOCTH.

OpranuzanmoHHas (opMa NPAKTHYECKOI0 3aHATUA — TPATULHUOHHBIN
CEMHMHAp.

Teoperuuyeckas 4acThb:

Ilpoyecc (nat. procedere) — mpoABUTaThCH, T.€. MPOLIECC — ITO JIEATEIbHOCTb.
VYronoBHbI MpoOLECC KaK CIOXKHOE IMPAaBOBOE U COLHUAIBHOE SIBJICHHUE
MPEACTaBISIET COOOM OCHOBAHHYIO Ha HOPMax YroJIOBHO-TIPOIECCYaIbHOTO IMpaBa
JEATEIIbHOCTh OPraHOB JI03HAHUS, MIPEIBAPUTEIIBHOTO CIEICTBUS, IPOKYPATYPhI U
cyna (CyabH), HalpaBJICHHYIO Ha YCTAaHOBJICHHE COOBITHUSI MPECTYIUICHHS, JIUII,
BUHOBHBIX B €r0 COBEPIICHHM, U UX HAKA3aHHE HAa OCHOBE HOPM YTOJOBHOIO
IpaBa.

YrojioBHO  mnpoueccyajJbHas  JAeATEJbHOCTH  IpoTekaer B (dopme
NPABOOTHOIIECHUN, KOTOPBIE CKJIAABIBAIOTCA MEXKIY CYAOM, HPOKYpOPOM,
CIEe0BaTENEM, OPraHaMM JO3HAHWsA, a TAKXKE TPAKIAHAMU U IOPUINYECKUMU
muuaMu. [I0CKOJIBKY NeATEeNbHOCTh YTOJOBHOM IOCTUIIMH CBSI3aHA C PUMEHEHUEM
MEp  TOCYJapCTBEHHOTO  MPUHYXKJIEHUA  (3aJepKaHHe  I0JI03PEBAEMOIO,
coJiepaHue MOoJ| CTpakell W T.1.), B MAaKCUMAaJIbHOM CTENEeHMU 3aTparuBarollero
OCHOBHBIE MpaBa M CBOOOJbI 4YeJIOBEKAa, MOCTOJbKY OHa CTPOro M JETaJIbHO
pPErIaMEHTUPYETCS  NPOLIECCYAIbHBIMM ~ HOPMaMmHM, CO3JAOIIMMU  TapaHTHU
CIIPAaBEJINBOTO MPABOCY/IHS. YTOJOBHO NMPOLECCYyAJbHASl AEATEJIbHOCTh — 3TO
€AuHas  CUCTEeMa  IPOLECCyalbHbIX  JCHCTBUM,  COBEpPIIAEMBIX  BCEMHU
YYacTBYIOIIMMHU B JieJie JIMI[AMH, B OCHOBE KOTOPOM JIEKUT EIUHCTBO 3a0ay



yronoBHoro nponecca: Oommue Crnenuajgbable OxpaHa npaB U cBOOOJ YeIOBEKA
U TpaxJaHWHA, COOCTBEHHOCTH, OOILECTBEHHOIO NOpsAAKAa OOIECTBEHHOU
0€30MacHOCTH, KOHCTUTYIIMOHHOTO cTposi Poccuiickoit Deneparinu, oKpyKaromien
CpeJbl U APYTUX OXPaHSAEMbIX 3aKOHOM OOBEKTOB OT MPECTYIHBIX NOCIATaTEIbCTB
1. Bo3OyxaeHue yrojaoBHoro Jena 2. bBplcTpoe W IOJHOE pacKpbITHE
npectymiieHuit 3. M3o00iauueHue BUHOBHBIX 4. (OOecrneueHue MNpaBUIBHOTO
IPUMEHEHHUS 3aKOHA C TeM, YTOObI KaXK/blil COBEPIIMBIIMN NpPECTyIUIEHUE, ObLI
NOJIBEPTHYT CHPABEIJIMBOMY HAaKa3aHUIO W HHM OJHU HEBUHOBHBIA HE ObLI
IIPUBJICYEH K YTOJIOBHOM OTBETCTBEHHOCTH U OCYXIEH

[To cmbiciy 4. 1 c1. 1 VIIK xonekc siBIsieTCsl €MMHCTBEHHBIM (hefiepaabHbIM
3aKOHOAATENBHBIM  aKTOM, KOTOPBIM  OINpENEenseT IMOPSANOK  yTrOJOBHOIO
CyZIONIPOU3BOJACTBA (IIPOU3BOACTBA IO YTOJOBHBIM J€laM) B Hallell CTpaHe.
JlanHO€ TpaBWIIO OTpakaeT 0co0O€ BHHMMAaHHE, KOTOPOE TOCYAapCTBO YJENseT
chepe yrojoBHO-NPOLECCYAlbHBIX OTHOLUEHWH, TIA€ pelaercs BOIOpOC O
BUHOBHOCTU TIPaKAAHMHA B IPECTYIUIEHUH, O €r0 4eCTH, CBOOOJE, MMYILECTBE.
Hopwmsl npaBa, Ha OCHOBE KOTOPBIX PEIIAETCS 3TOT OCTPEHIIMKM BONPOC, AOJIKHBI
OBITh COCpPENOTOUYEHbl B OJHOM MECTE€, PACIBUIEHHE HUX HEIOMYCTUMO, Kak
HEJOIYyCTUMA M PEerIaMEeHTalUsl YyTOJIOBHOIO IIpoLecca MOA3aKOHHBIMUA AKTaMU U
TeM Oo0Jiee BEIOMCTBEHHBIMU IPHUKa3aMHU, UHCTPYKIMUSAMH U HACTaBICHUIMH, a
pPaBHO HOPMATHBHBIMU akTaMu CyObekTOB P®. 3akoHonaTenb OTOLIEN OT 3TOrO
¢dbynnamenTanbHoro npasuia. B yactHoctu, B denepanpusbiii 3akon oT 30 ampens
2010 r. N 68-®3 "O xomneHcauuu 3a HapylI€HUE MpaBa Ha CyIONPOU3BOACTBO B
pa3yMHblE  CpPOKHM"  BKJIOYEH  PSAJ  YTrOJIOBHO-IIPOLECCYAIbHBIX  HOPM,
KOAU(PHUIMPOBATH KOTOpbIE HE IMpeArnoyiaraetcs. OTOT MpUMEpP HEe SBIAETCA
€UHCTBEHHBIM.

Kogexc ©6asupyercss na Kouctutynuum P®, koTtopas uMeEET BBICIIYIO
IOPUIMYECKYIO CHIIy U IPSIMOE ACUCTBUE. DTO O3HAYAET, YTO IPU NMPOU3BOJCTBE
10 YroJIOBHOMY Jieiy KOHCTUTYLHS ITOUIEKUT HENTOCPEICTBEHHOMY IIPUMEHEHUIO,
B YaCTHOCTH, KOI'/Ia:

a) 3akperuieHHble B KOHCTUTYIMM IIOJIOKEHUS UCXOZS U3 HUX CMbICIa HE
TpeOyIOT JIONOJHUTEIBbHOM perjaMeHTalMu W HE COAepXaT YyKa3aHus Ha
BO3MOKHOCTb INPUMEHEHHs JIMIIb IIPU YCIOBUHM IPHUHATHSA COOTBETCTBYIOILLEIO
(denepanbHOro 3aKOHa;

0) neiicTByomui penepanpHblil 3aKOH, MPUHATHIA KaK A0 BCTYIUICHUS B CHITY
Konctutynuu P®, Tak u nocie v noanexamuid NpUMEHEHUIO IIPU NPOU3BOJICTBE
0 yrojJoBHOMY Jeny, mnpotuBopeuut 3T1oid Koucrturyuum (IloctanoBnenue
[Tneayma BepxoBaoro Cyma P® ot 31 oxtsaops 1995 r. N 8 "O HEKOTOpBIX
Borpocax npumeHeHns cyaamu Konctutymum PO  npm  ocymectBieHun
npasocynus" // bromnerens BC PO. 1996. N 1. C. 3).

Bce mnpenmucanus VIIK B paBHOW cTenmeHW o00s3aTelbHBl Kak s
IIPaBOOXPAHUTENIBHBIX OPraHOB I'OCYNAPCTBA, OCYIIECTBISIOMIMX TPOU3BOICTBO T10
yrOJIOBHOMY JieNy (CyA, MPOKYpoOp, CIEN0BaTeNb, PYKOBOAUTEIb CIIEICTBEHHOTO
Oprasa, oprat JI03HaHUs, HAYaJIbHUK MOJPAa3/IEICHUS 103HAHUS, 103HAaBATENb), TaK
Y JUI YaCTHBIX JIML], Y4ACTBYIOLIUX B YTOJIOBHOM CYJIOIPOU3BOJICTBE.



He3zaBucumo oT TOTO, TI€ COBEPIICHO NPECTYIJIEHHUE - HA TeppUTOprn Poccun
WM 32 pyOexom, T.e. HA TEPPUTOPUH MHOCTPAHHOTO rOCyAapCTBa, B BO3AYIIHOM
JY TPOCTPAHCTBE, OTKPBITOM MOPE WIM B KOCMHYECKOM IPOCTPAHCTBE, ECIH
BUHOBHBI B 3TOM MPECTYIUICHUH HAXOAMUTCS B cepe yrojJoBHOU IOPUCAUKLINU
Poccuiickoro rocynapctsa, TO YroJIOBHOE JI€JIO 110 IMTOBOAY JAHHOTO MPECTYIUIEHUS
BO30Y)K/IaeTcs, pacclieyeTcs, paccMaTpUBAeTCs M pa3peuiaeTcss CyJIoM Ha
teppuropurn PO 1o mnpasunaMm, yctaHoBieHHbIM YIIK P®. Ha Ttepputopuun
MHOCTPAHHOTO TOCYJApCTBA HTHM MpaBWIA IPUMEHCHUIO He mnomiexar. Ho
uMeroTes uckiouenus B cT. 3 YIIK.

NHocTpanHble TpakaaHe # Jdla 0e3 TpaXJAaHCTBA Ha TEPPUTOPUHU
Poccuiickorn ®epepauun NPUBIECKAIOTCS K YIOJOBHOW OTBETCTBEHHOCTH IO
MPOLEYPHBIM NpaBuiiaM, ycTaHOBIEHHbIM YIIK P®. /laHHOE MON0KEHNE MOXKET
OBITh HCTOJIKOBAHO PACIIMPUTENBHO: CIEJACTBEHHBIE W Cy/neOHBIC JCUCTBUS C
y4acTUEM YKa3aHHBIX JIMI (JOTPOCHI, OUHbIE CTABKH, ONIO3HAHMSI, BLIEMKH, OOBICKU
U JIp.), KOTJa OHU HE CBSA3aHbl C MPHUBJICUCHUEM K YrOJOBHOW OTBETCTBEHHOCTHU
(HampuMep, ONPOC B KA4E€CTBE CBUJETENS), MPOU3BOIATCS TAKXKE IO MpaBUIIaM,

ycraHoBieHHbIM YIIK , KOTOphIM HMHOCTpaHHblE TpaxaaHe U Juna 0e3
rpaKIaHCTBa 00s3aHbI MOUUHATHCS TaK ke, KaK U POCCUIICKUE TpaskKIaHe.
B KpyT TN, MOJIb3YIOIIUXCS JTUTIIOMATUY€CKUM paBoM

HENPUKOCHOBEHHOCTH, BXOIAT TJIABbl JUIUIOMATHYECKUX MPEICTABUTEILCTB,
YJIEHBI IPEACTABUTENIBCTB, UMEIOIIME TUINIOMAaTUYECKUN PAHT, U YJIEHBI UX CEMEW,
€Clii TOCJIETHUE HE SABIAIOTCS TpakIaHAMU TOCYAapCTBa IMpeObIBaHUS; TJIaBbl
rocyJapcTB, IPABUTEIbCTB, IIaBbl BHEIIHEIIOIMTHYECKUX BEIOMCTB IOCYAapCTB,
YIEHbl NEPCOHANA AUIUIOMATHYECKOTO NPEACTABUTENIBCTBA, OCYIIECTBIAIOIINE
aJIMUHUACTPATUBHO-TEXHUYECKOE OOCITY)KHMBAaHUE MPEICTaBUTEIbCTBA, YJICHBI HX
CEeMEU, NPOKMUBAIOIINE BMECTE C YKa3aHHBIMHM JIMLAMH, €CIM OHU HE SBIAIOTCA
rpakJjaHaMu roCyJapcTBa MpeObIBaHUS WM HE MPOXKUBAIOT B HEM IMOCTOSHHO, a
TaKXe Jpyrue JIMla, KOTOPbIE TMOJB3YKOTCA OSTUM IPAaBOM  COIJIACHO
OOILENTPU3HAHHBIM ~ MPUHIMIIAM W HOPMaM  MEXKAYHapOJHOrO TpaBa U
MEXIYHAPOAHBIM JIoroBopaM Poccuiickon denepanuu.

JIo 1mocnemHero - BpPEMEHM  BONPOC O  IPOU3BOACTBE  YIOJIOBHO-
MPOLIECCYANIbHBIX ACHUCTBUIM CBOIWJICA K CUTyalusM, KOrJa MOJ YTOJOBHOM W
OJHOBPEMEHHO II0J] YTOJIOBHO-NPOLIECCYaJbHOU IOpUCAUKIMEN Poccuiickoro
rocyJlapcTBa HAaXOJATCS, COTJIACHO COOTBETCTBYIOIIMM MEXAYHAPOIHBIM aKTaM,
pOCCUICKHE CIy’)Kallhie BOMHCKHX YacTel, MUCIOMUPOBAaHHBIX 3a pydOexxom. U
TOJNBKO. [ pa’klaH MHOCTPAHHBIX IOCYAAPCTB TAKME CUTYAIlMM HE KACAIUCh U HE
kacarorcs. HoBoBBeneHus nocnegoBanu B 2016 r. CornacHo 3aKperyIEHHbIM B HUX
3aKOHONIOJIOKEHHSIM, €CIIM NPH MNPOU3BOACTBE IO YrOJIOBHOMY JI€lIy O
IIPECTYIUIEHUHU, COBEPLICHHOM BHE IpenenoB Poccun, HO INPOTMB MHTEPECOB
HaIllero TOCYyAapCTBa, HAIIET0 IpaXJIaHWHA WJIM TOCTOSHHO MPOYKHUBAIOLIETO B
Poccun nuna 6e3 rpakaancTBa (dacth 3 crarbu 12 YK), Bo3HUKIIa TOTPEOHOCTH B
MIPOU3BOJICTBE OTIEIBHBIX MPOLECCYAJIbHBIX IEUCTBUI 3a MpeAeIaMu TEPPUTOPUN
Poccuniickoit ®denepannn, B TOM YUCIE B OTHOLICHHMH MHOCTPAHHBIX TPaXXIaH U
Ju1 6e3 TpaKJaHCTBa, Takasi MOTPEOHOCTh MOXKET U JI0JHKHA ObITh yIOBIETBOPEHA,
COOTBETCTBYIOIIUE MPOLIECCYATbHbIE NEUCTBUS MPOU3BEAECHBI MO npasmwiam YIIK



Poccniickon denepanumn. JlanHbIE HOBOBBEJICHUS [IPEICTABIAIOTCS
DKCTPAOPAUHAPHBIMU, HE HMEIOIIMMH TPAJULHUN B YTrOJIOBHO-IPOLECCYATBHOM
IpaBe M K TOMY K€ HEJOCTATOYHO SICHBIMU, HO MYCCHPOBAaTh 3Ty HEACHOCTH B
YCJIOBUSIX, KOT/Ia B IPAaKTUUYECKOM MPUMEHEHUH HOBOT'O 3aKOHA HE CHIEJIAHO EIIe
HU 11ary, OeccmbicieHHO. OJHAaKO OJHO CKa3aTh HEOOXOAMMO: CKOJIb Obl
JPYKECTBEHHBIMU HU ObUIM OTHOLIEHUs1 Poccun M MHOCTPaHHOTO TOCYIapcTBa, Ha
TEPPUTOPUH  KOTOPOTO  NPEANOJAracTcs  COBEPLICHHWE  3aIIAHUPOBAHHBIX
poLEeCcCyalbHbIX JCHUCTBUI MO YTrOJIOBHOMY J€JIy B OTHOLIEHMHM HHOCTPAHHBIX
IPAXKJAH, PEATbHOE OCYIIECTBICHHE TAaKOr0 IUIaHa BO3MOYKHO TOJBKO NIpH
HaJIMYUH COOTBETCTBYIOIIETO MEXIYHApPOAHOIO COIJIAIIEHUS, OTOMY YTO pPEyb
uaer o0 ycTymkax B cyBepeHutere rocyaapcrBa. C 3TOM TOUKM 3peHUs
o0ocobnenne HopMm ctareir 2 u 3 YIIK ot cucrembl mpaBuil, 3aKperyieHHBIX B
yacthu 5 panHoro Kopekca, CHENHaNbHO TMOCBSILIEHHONW MEXIYHApOIHOMY
COTPYJIHUYECTBY B c(epe YroJOBHOTO CYyJIONPOU3BOJACTBA, MPEICTABISAETCS
HEOITPaB/IaHHbIM.

HeszaBrcuMo OT TOro, KOraa COBEpIIEHO MPECTYIUIEHUE, HE3ABUCUMO OT TOTO,
kako YK u VIIK neiictBoBamu BO BpeMsi €ro COBEPIIEHHUS, BO30YXIEHUE
YTOJIOBHOTO JI€NIa, €r0 PAcCiIENOBAaHUE W IMPOM3BOJCTBO MO YrOJIOBHOMY €Ny B
pa3IMYHBIX  CYNEOHBIX  MHCTAaHIUSAX  OCYIIECTBIAIOTCS MO  IIpaBuUiaM,
3akpersieHHpIM B YIIK, nelicTByronieM B HacTosiiee BpeMs (37ech U ceddac).
Konexc BBeneHn B aeiictBue ¢ 1 mrong 2002 r. D10 3HAYMT, YTO C CAaMOTr0O Hadajia
cytok 1 urons 2002 r. cneAcTBEHHBIE U CyA€OHbIE AEHUCTBUS 110 YTOJIOBHBIM JI€JIaM
npousBomArcs 1o HoBomy YIIK He3zaBucuMo OT TOro, korma 3TH Jela
B0O30yx/ieHbl. Ecau MpoW3BOACTBO MO OAHOMY M TOMY K€ YTOJIOBHOMY €Iy
Ha4dato 1o ogHoMy YIIK, a mpogomkeHo mo ApyroMmy - 3T0 HOpMaJabHOE SBJICHUE
(KOTOpOro, OJJHAKO, HE MOKET OBITH ITPU NPUMEHEHUH YTOJOBHOTO 3aKOHA).

OOpatHO# cuJibl 3aKOH HE MMeeT. Eciiu cOOTBETCTBYIONIMI BOIIPOC pa3pellieH
Ha OCHOBE JEHCTBYIOUIEIO HA TOT JI€Hb YTOJOBHO-IIPOLIECCYAIIBHOTO 3aKOHAa,
KOTOPBI BIOCJIEACTBUM TMOABEPICS W3MEHEHUIO W (WUJM) JIONOJHEHHUIO, TaKOu
BOIIPOC NIEPECMOTPY Ha HOBOM MPOLECCYATbHON OCHOBE HE MOJICKUT HE3ABUCHUMO
OT TOr0, KOMy W Kakue - OJaronpusiTHble WA, HA000pOT, HEOIAronpusiTHbIC -
MOCJIEJICTBUS CYJIUT MEPECMOTp (€Clii, KOHEYHO, OH HE TUKTYETCS HMEIOIUMU
00paTHYIO CHIIYy U3BMEHEHUSIMU B YTOJI0OBHOM 3aKOHO/IaTENLCTBE).

Hcmounukamu yroJoBHOTO IPOLECCA SBISIFOTCS TOJIBKO 3aKOHBI:

Yeonosno-npoyeccyanouoiii 3akon — 3TO HOPMATUBHBIA aKT, NPHUHSITHINA
BBICIIMM  OpPraHOM TOCYAApCTBEHHOM  BIJIACTH, PETYJIHUPYIOIIUNA  MOPSIOK
BO30YXJICHHsI, PACCIIEOBAHUS, PACCMOTPEHMSI W Pa3pelleHUs YTOJIOBHBIX eI,
JEeATEIbHOCTh YYACTHUKOB YTOJIOBHOTO CYAONPOM3BOJCTBA U CKJIAJBIBAIOIIUECS B
chepe HOTOH MAEITEIBHOCTH OOIIECTBEHHBIE OTHOIICHMS, HaIMpaBJICHHBIC Ha
OCYILIECTBJIIEHUE 3a/1a4 YTOJIOBHOTO CYJIOITPOU3BO/ICTBA.

Konctutymnuss PO (B Hel 3a105Ke€Hbl OCHOBBI YrOJIOBHOI'O Ipoliecca —
JUYHAs HEMPUKOCHOBEHHOCTh, MPE3YMIIUsS HEBHHOBHOCTH M T.1.); - D3 "O
COJCP)KAaHUHU TOJ CTpaxed Tmoa03peBaeMblx H oOBuHseMbIX"; - @d3 "O
npokyparype P®"; - ®K3 "O cynebnoii cucreme PO"; - 3akon P® "O craryce
cyaeit"; - @3 "OO6 onepaTUBHO-PO3BICKHON AEATEIBHOCTU" U PSJ APYTUX 3aKOHOB.



[Toctanosnenust IlnenymoB BepxoBHoro Cyma P® 3T0 He HCTOYHUKH
YTOJI0BHO-IIPOLIECCYAJILHOTO TIPaBa, a JUIIb OPUIIHATBHOE TOJIKOBAHUE €r0 HOpM!

Ilpusnaxku yroJiOBHOro npoiuecca:

* YTOJIOBHBIA MPOLIECC — JAESATEIBHOCTh TOJBKO B CBSI3H C COBEPIIECHHBIM
IIPECTYIUIEHUEM;

NEATENIbHOCTh IO PACCIEJOBAHUIO M PA3pPELICHHUIO0 YTOJIOBHBIX JEIN; BCE
YTOJIOBHO-TIPOLIECCYANIbHBIE IEVCTBUS COBEPIIAKOTCSA TOJIBKO B PAMKAaX WM B CBSI3U
C YTOJIOBHBIM JEJIOM;

OCYILIECTBJISIETCA TOJIbKO CHEHUATIbHO yNIPaBOMOYEHHBIMHU Ha TO
roCyJIapCTBEHHBIMU OpraHaMu U JOJKHOCTHBIMU JTUIAMH;

OCYLIECTBISIETCA B KECTKO PErJaMEHTUPOBAHHOM HOPMaMHU YIOJOBHO-
IIPOLIECCYAIBHOTO 3aKOHA MTOPSAIKE;

* 33Jla4yd YroJIOBHOTO MPOIEccCa MOTYT OBbITh PEHIEHBI TOJIBKO MPHU YCIOBUHU
coOJTI0/IeHUs MPpaB U CBOOO/I YesIOBEKa U Ipak/IaHHHA.

Takum o00pa3oM, y20106HnblIl npoyecc — OSTO OCYLIECTBISIEMas B
YCTAHOBJICHHOM TMOPSAKE AEATEIbHOCTh IO PAaCCICIOBAHHUID, PACCMOTPEHHUIO U
pa3pelIeHuI0 YTOJOBHBIX €N, MMEIOIasi CBOeW 3ajauell oOecreueHue OXpaHbl
npaB M cBOOOJ UeNOBEKa M TpaxJaaHWHA, OOILIECTBEHHOIO TMOpsAKa U
00I11IeCTBEHHON 0€30MaCHOCTH, KOHCTUTYLHHUOHHOTO cTposi P® oT mnpecTymHbIX
MOCATATEbCTB.

VYronoBHbIM mpoliecc = YTOJIOBHOE CYJIONPOU3BOJICTBO (XOTSI YTrOJOBHOE
CYJIOTPOU3BOACTBO — 3TO TOJIBKO Cy/1e0HOE pa30MpaTeabCTBO YrOJIOBHBIX /€T, a He
BEChb  YTOJIOBHBIM  TPOIECC, OJHAKO, YHOTPeOssisi OTH TEPMHUHBI  Kak
TOX/IECTBEHHbIE, 3aKOHOIATENb UCXOAUT U3 TOT0, YTO UMEHHO CYJIOIPOU3BOICTBO
SBJISIETCS] LIEHTPAJIbHBIM 3BEHOM B YTOJOBHOM IPOLIECCE, BCE APYIHME CTAaIUU TaK
WIM WHAa4Ye CBA3aHbBl CO CTaaued CcyaeOHOro pacCMOTPEHUs U pa3pelieHus
YTOJIOBHBIX JIEN).

VYronosuseiii niporiecc # [IpaBocynue (XOTsS 3TU MOHATHUSA MEPECEKAIOTCS B
YacTH pa3pelleHus: yroJI0BHOTO JIETa).

YronoBHbIM mporecc #  YTOJIOBHO-TIpOIECCyalbHOE MpaBo  (eciau
YTOJIOBHBIM IPOLECC — 3TO JEATENIIBHOCTh YYAaCTBYIOIIMX B HEM OPraHOB W JIMII,
BCTYMNAIOLIUX MEXIy cO00il B MpPaBOBbIE OTHOIICHHMSI, YTOJIOBHO-IIPOLIECCYATbHOE
IPaBO €CTh COBOKYITHOCTh IIPABOBBIX HOPM, PETYIUPYIOUIUX 3Ty AESITEIbHOCTD).

Ob66unumenvHblil MPOLECC XAPAKTEPU3OBAICH TEM, UYTO BO3OYXKICHHE
YrOJIOBHOTO JieJla M €ro JajbHelIlnee BUWKEHHE 3aBUCENO OT OOBHHUTENS-
notepresiiero (Pycckas IlpaBna). IIpoum3BOACTBO HAauMHAIOCh 10 Kajobe
MOTEPIEBIIET0, KOTOPBIM caM MOAIEPKUBAI U TI0Ka3bIBaJl OOBUHEHHUE, OT €ro BOJIU
3aBUCEJIO INpeKpalieHue Jnena. lIpeaBapuTenbHOE CIEACTBUE OTCYTCTBOBAJIO,
OCHOBHBIMH TIPU3HAKAMHU SIBJUIACH: CYJeOHOE PABEHCTBO MEXKIYy OOBHHHTEIEM U
OOBHUHSIEMBIM, TJACHOCTb pa3pelleHus Jieja, HaJuyue CyACOHBIX IOEIUHKOB,
OpJJIMi, PUCATU B BUJE JOKA3aTEIbCTB.

Po3vicknon npouece XapakTepu30BaJICS aKTUBHOW POJIbIO rocyaapcTna (B
Poccun — no cyne6noit pedopmer 1864 r1.). IlpuszHaku: ciusiHue QyHKIUN
cienoBarensi, OOBUHUTENS U CylIbH, OTCYTCTBUE TJIACHOCTH U COCTS3aTEIbHOCTH,
OTCYTCTBHME TIpaB y OOBHMHSIEMOr0, MPUMEHEHHE TBITOK KAaK METOJa IMOJy4YeHUs



JI0Ka3aTeNbCTB, UCIIOJIb30BaHNE (POPMANTBHBIX JOKA3aTENbCTB (TaK, CYUTAIIOCH, YTO
Npu3HaHUE BHUHBI — '"lapuila J0Ka3aTeNbCTB"), HE JEHWCTBOBAJIO MPABUIO O
TOJIKOBAHUM COMHEHUW B TMOJB3y OOBUHSEMOro. Buabsl npuroBopos:
ONpaBAATENbHbIN, OOBUHUTENbHBIN, OCTaBJIEHWE B  MOJO3PEHUH  MpHU
HEJIOCTaTOYHOCTH JI0KA3aTEJIbCTB.

Cocmsazamenwvuplit  npouecc (aHTIIOCAKCOHCKOE TMPaBO) CTPOUTCA Ha
Hayajax paBeHCTB CTOPOH B CyJe M pasieiieHus (QYHKIMH MEXTy OOBHHEHUEM,
3aIIUTON U CYyJIOM. YTOJIOBHBIM MPOLIECC — 3TO MPOUCXOIAIINN B CYAE CIIOP MEXKAY
rocyJapCTBOM M TIPaXKJIaHWMHOM II0 BOIPOCY BHUHBI MOCJEAHETO B COBEPILIECHHUH
npectymieHus. CyaoM B JaHHOM Ciy4yae OTBOAMUTCS poJib "OecHpUCTPacTHOTO
apOutpa", HaOIIOJAIOIIETO 3a TEM, KaK COOJIIOAl0TCS MpaBUiia BEICHUS CIIopa U
KTO ero Bbmrpain. OLEHKa JO0Ka3aTelbCTB CTaBUTCA B 3aBUCUMOCTH OT
BHYTPEHHETO YOEXIECHHsS Cyla NpPU COXPAHEHWHU HEKOTOPBIX 3JIEMEHTOB
dbopmMaIbHbIX 10Ka3aTeabCTB ('CIENKH O MPU3HAHUU BUHBI").

CMemanHblii  1porecc (KOHTUHEHTAJIbHOE TMPaBO) XapaKTepHU3yeTCs
COCAMHEHHUEM IIPU3HAKOB PO3BICKHOTO Tpolecca s NPEABAPUTEIBLHOIO
paccienoBanust  (IIOYTH  TMOJHOE  OTCYTCTBUE  TJACHOCTH, OTpaHUYECHHE
BO3MOKHOCTH OOBHMHSEMOI0 3alIMIIAThCS, MMCbMEHHOCTh MTPOU3BOJACTBA U T.J1.) U
COCTSI3aTENBHOTO ISl CyJIeOHBIX MpeHui (MyOJuYHOCTh 3aceaHui, oOecreueHre
paBa MOACYIMMOIO Ha 3allUTy, OLIEHKAa JOKAa3aTEJIbCTB CYAbSIMH IO CBOEMY
BHYTPEHHEMY YOEXKJICHHIO U JIp.).

Ilpu3znaku, Xxapakrepu3yumue cCTaIu0 YToJOBHOIO Mpouecca:

* COOCTBEHHBIE HEMOCPEICTBEHHBIC 3a/1auM, BBITEKAIOIINE U3 OOLIMX 3a/1a4
YTOJIOBHOTO MPOLECCA;

* ONPEIIEIICHHBIN MTOPSAO0K, XapaKTEPHbI UMEHHO ISl TOU CTa/INM;

- cnenMUIECKUN XapaKTeP YrOJOBHO-TIPOIIECCYATbHBIN MPAaBOOTHOIICHUA,
BO3HUKAIOILIMX B 3TOM CTaJuu;

* UTOTOBBIN MPOLIECCYAIbHBINA aKT, 3aBEPIIAIOIIUNA CTAJIHIO.

B yromoBHom mpomecce Poccum 9 cmaouti (7 OCHOBHBIX U 2
JOTIOJTHUTENBHBIX):

1. Bo30yxnenue yronoBHoro nena 2. [IpensaputenbHoe paccieaoBaHue 3.
Ha3snauenne cyneOHoro 3acemanuss 4. CynebHoe pa3OouparenscTBo 5.
AnemanuonHoe npous3BoAcTBO 6. Kaccannonnoe npousBoactso 7. McnonHeHnue
npuroBopa 8. HanzopHoe npousBonctBo 9. Bo300HOBIEHHE /1€ MO HOBBIM HIIU
BHOBB OTKPBIBIIUMCS 00CTOSITENILCTBAM

Yzonoeno-npoueccyanvnaa ¢popma — 310 nopsA0K U yCIOBUS COBEPILICHUS
OTJICNbHBIX MPOLIECCYaTbHBIX JNEUCTBUH M HX COBOKYMHOCTH, O(UIIMATBHOTO
3aKpEIUICHHs]T HMX XO0Ja U PE3yJlbTaTOB, YCTAaHOBJIEHHBIX 3akOHOM. Camo
OPOXOXACHUSA IIpollecca MO CTaiusM, OOIue YCIOBHS TMPOM3BOACTBA Ha
KOHKPETHBIX CTaAMsIX, MOCIEIOBATENIbHOCTh M IpaBUJia COBEPUICHUS JH00OT0
CJIEICTBEHHOTO U CyJ1I€0HOTO JEHCTBUS MOJYMHEHBI OMPEACIICHHBIM MTPOLIETyPHBIM
npoleccyanbHbiM popmaM. @opmMa Beex MpolieccyalbHbIX JOKYMEHTOB, HAUYMHAS C
MOCTAHOBJICHUSI O BO30YXKJIEHUU YTOJOBHOTO Jieja M BIUIOTh /O 3aBEPIICHUSA
IIPOU3BOJICTBA IO HEMY, OIPEIEIAETCS 3aKOHOM.



Buost  yrosioBHo-nmpoueccyajgbHbIX [IOKYMEHTOB: - I[IpoTOKOJIBI
[TocranoBnenusi - Omnpenenenuss - Bepaukt - IlpuroBop - 3akiaroueHue
[IpencraBnenue * YKa3aHusi U NOPYUYECHUS ClIeIOBATENS U MPOKYpPOpa.

YroJioBHO-IpoLieccyaibHOE NPAaBO0 KAK CaMOCTOSITEJbLHAsi OTPAac/b
npaBa umMeeT 000COOJEHHBIN MpeaMeT MPaBOBOTO PETYJIUPOBAHUS — YTOJOBHOE
CYIONIPOU3BOACTBO M CHEIU(PUYECKUA METOJ] MPaBOBOTO PETYJIHPOBAHUS —
npoueccyanbHyo ¢opmy. Bmecte ¢ TeM yroioBHO-IpolieccyaidbHOE MPaBoO
CBSI3aHO C JPYTMMH OTPACIISIMU MPABa:

C YrOJIOBHBIM MPAaBOM: HOPMBI YTrOJOBHOTO MpaBa HE MOTYT OBITh
peanu3oBaHbl 06€3 TPUMEHEHUSI HOPM YTOJIOBHO-TIPOIIECCYAIbHOTO MPaBa; B CBOIO
ouepelib, YroJOBHO-NPOLECCYAIbHOE NPAaBO 0€3 YroJOBHOIO IpaBa yTPayMBAET
CBOIO MMPAKTUYECKYIO0 3HAYMMOCTh; 00I1as 3a7a4a — 60pr0a ¢ MpecTymMHOCTHIO;

* C YrOJIOBHO-UCIIOJIHUTEIBHBIM MIPABOM: YTOJIOBHO-IIPOIECCYATbHOE MTPABO
B cepe UCIOJHEHUs HaKa3aHUs PETyIUpPYET MOPSIOK OOpalleHHs] MPUroBopa K
UCIIOJIHEHHIO, Pa3pelIeHUs] COMHEHUW M CIIOPOB IpPHU HCIOJIHEHUM HaKa3aHusi,
JIOCPOYHOT'0 OCBOOOKICHUS OT HAKa3aHUs, U3MEHEHHUS YCIOBUN COJEPKaHUS JIUII,
OCYXJEHHBIX K JIMIICHUIO CBOOOIBI U T.1.;

* C TPAKJAHCKUM MPOIECCYAbHBIM MPABOM: €IMHbIE MPUHLIUIBI, HHCTUTYT
IPa)KJaHCKOTO MCKa B YTOJIOBHOM MPOIIECCE U T.1I.

Bonpocsl 1 3aganus:

1. TloHsTHE YromOBHOIO MHpoLEcCa W  OCHOBHBIE 3JIEMEHTHI YTOJIOBHO-
MPOLECCYATbHOU AEATEIbHOCTH.

2.YTOn0BHO-IIPOLIECCYANIbHBIE MPABOOTHOIIEHUA. 3a/1aul, L€ YTOJIOBHOTO
npolecca.

3. OOmiass xapakTEepHCTHKA CTauil yrOJIOBHOTO TMpoIlecca. YTOJIOBHO-
IpolecCcyalbHOE MMPAaBO KAaK OTPaCib IPaBa, €ro MOHsATHE.

4 Victopuyeckue (QOpMBI  YroJIOBHOTO CYAONPOU3BOJCTBA. YTOJOBHO-
npoleccyainbHble (YHKIMUM HUX TOHATHE W BHUIbL. [IpaBocyaue W yrojaoBHBIN
npoliecc ux cooTHolenus. Hayka yromoBHOTo npoliecca - IpeIMeT, 3aJ1auu.

5. VYronoBHbll mporecc kak ydeOHas aucuuiiuHa. CooTHOLIEHUE
YTOJIOBHOTO MPOLIECCa C YTOJIOBHBIM MMPABOM, KPUMHHAJIMCTUKOW KPUMUHOJIOTHEH,
Cy/1eOHOM MEAUITUHOM.

Jluteparypa:
llepeuens ocrnogHoU TUMepamypuvi
1. IlpakTMKyM 1O YroJIOBHOMY TIpoLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble nanHble. — M. : Craryt, 2017. —
240 c. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
Ilepeuenv OonoanumenvHol aumepamypbl
1. T'enpaubaes M.X. YrosoBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHO-iponieccyaibHoe  mpaBo  (YTOJOBHBIM —Mpolecc): Y4YEOHUK  Jid
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonbresoit, O.B. Xumwnueroii, E.H.
Knemunoiu. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-




238-02549-0; To xe [DJIeKTPOHHBIIA pecypc]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnekTpoH.TekcToBbIe naHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»

3. IlpakTukym TI0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Tema 3. IIpuHUMIIBI YTOJOBHOTO CYAONIPOU3BO/ICTBA.

IIpakTH4eckoe 3ansaTHe Ne 2.

Heab nMpakTUyecKoro 3aHATHA — YIrIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCE CAMOCTOSITENIbHOW paboThI,
IMPUBUTH HABBIKK YCTHOTO U3JIOKEHUS MaTepuara.

B pesynbprare M3yyeHus MUMCUUILIMHBI HA TMPAKTUYECKUX 3aHSITHUSIX CTYIEHT
JTOJIKEH:

3HaTh — COJEp’KaHWE OCHOBHBIX MOHSATUN, MPUHIUIIOB, UCTOYHUKOB H
HOPM,  PErIAMEHTUPYIOUIUX  YTOJIOBHO-NPOIECCYaJIbHbIE  OTHOILIEHUS  Ha
J0CYA€OHBIX U CYACOHBIX CTAAUAX YTOJOBHOTO CyIOMPOU3BOICTBA.

YMeTb — YBaOXUTEIBHO OTHOCUTBCA K TpaBy M 3aKOHy, 00Jaaath
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATBLHOTO  MPABOCO3HAHMS, TOJKOBATh,
coOr0AaTh, UCIONHSTh, MPUMEHATh COOTBETCTBYIOIINE IOPUANYECKHE HOPMBI B
NPAKTUYECKON JEeSTeNbHOCTH, B TOM 4YHCJIE KBaJU(PHUIMPOBATh IOPUANYECKU
3HaYMMBbI€ (DAKTBHI.

®opmupyemble kommnereHuuu (mam wumx 4vactu) — OIIK-2 cnocoben
IPUMEHSATh HOPMbl MATEPHAIIBHOIO W MPOLIECCYalIbHOrO MpaBa IMpU pPElICHUU
3amau npodeccuonanbHor aestenbHocTH; OIIK-5 cnocobeH Jorudeckud BepHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M THCbMEHHYIO peyb C
€AMHOOOpa3HbIM UM  KOPPEKTHBIM  HUCIIOJIb30BAaHUEM  MPO(ECCUOHATBHOU
IOPUIUYECKOM JIEKCUKHU.

AKTYaJIbHOCTh TeMbl 3aKJIOYaeTCd B U3YYEHUH OCHOBHBIX MPHUHIIMIIOB
YrOJIOBHOTO CYIOMPOU3BOJCTBA, COONIOACHUSA TpPaB JIMYHOCTH Ha Pa3IUYHbBIX
CTaJUSX YTOJOBHOTO CyJIOIIPOU3BOJICTBA. .

Teopernueckasi 4acThb:

B  cucreme  mpoueccyalbHOro — MpaBa  NPUHLHMIBI  3aHUMAIOT
[JIABEHCTBYIOLIEE ITOJIOKEHUE, BCErAa SBISAIOTCS NEPBUYHBIMM HOPMaMH, HE
BBIBOJAMMBIMH JIPYT U3 Jpyra U OXBaTbIBAIOIIMMHU OCTAJIIBHBIE HOPMBI, B KOTOPBIX
KOHKPETU3UPYIOTCS COJIEp KaHUe MPUHIIMIIOB U KOTOpbIe MOUMHEeHbl M. Obnanas
BBICOKOM CTEMEHbI0 OOIIHOCTH, OMOCPENYSCh B JPYruX MpaBUiiaX, HMPUHIIUIIBI
CUHXPOHU3HUPYIOT BCIO CHCTEMY MPOIECCYyabHBIX HOPM M TPHIAIOT TIIyOOKOE
€MHCTBO MEXAaHU3MY YTOJOBHO-IMIPOIIECCYaTbHOTO BO3AeMcTBUS. VIMEHHO Takas
B3aUMOCBSI3b OOIIMX H KOHKPETH3UPYIOIIMX HOPM OOECHeurBaeT €IUHCTBO



IPOIECCYaJbHOTO TMOPAAKAa IO BCEM YrOJOBHBIM JieJaM U COOJIOACHHE
3aKOHHOCTHU B YTOJIOBHOM CYJIOITPOU3BOJICTBE.

JIns OpUHLMIOB  YTOJOBHOIO IMPOILIECCA XAapaKTEPHbI  CIIEIYIOIIHE
NPUZHAKU:

IPUHLHUIIBL YTOJOBHOIO IPOLECCA XapaKTEPHbI [JII BCEM YrOJIOBHO-
poliecCyalbHOM IEATeNTbHOCTH, a HE JUIsl OTACIbHBIX €€ CTaaAui JTUO0 ITANoB,;

* OHM COOTBETCTBYIOT KOHKPETHBIM COIIMATIbHO-IKOHOMUYECKUM YCIOBUSAM
pa3BUTHS OOIIECTBA;

* yepe3 MPUHLUIIBI PeaTu3yIoTCs 3a1a41 YTOJIOBHOIO MPOLECCa;

* IPUHLMIIAMU YTOJOBHOIO IPOLIECCA SIBISIOTCA HJIEH, 3aKPEIUIEHHBIE B
IPaBOBBIX HOPMaX;

* MIPUHIUIBI YTOJIOBHOIO Mpolecca 00pa3yloT CTPOiHYI0, BHYTPEHHE HE
IPOTUBOPEUYUBYIO CUCTEMY.

Ilpunyunvr  yeonosnoco  npoyecca — 3TO  OCHOBOIIOJIATAIOUIME,
PYKOBOJSIIME MPABOBbIE HOPMBI, ONPEACISAIOMIMI  XapaKTEP  YrOJIOBHOTO
MPOIIECCA, COJEPKAHUE BCEX €ro HMHCTUTYTOB M BBIPAXKAIOUIME B3TISAIBI O
MOCTPOEHUU TPOIECCYAbHOTO MOPSAAKa, OO0ECNEeYMBAIOIIETO0 CIPaBEAJIMBOE
paBOCYJME€ MO YTOJOBHBIM jesiaM, d(PPEKTUBHYIO 3alIUTy JMYHOCTH, €€ IpaB,
CBOOOJI, a TaKKe UHTEepPecoB OOIECTBAa M TOCYAApCTBA OT TMPECTYIHBIX
MOCATATEbCTB.

[IpuHIMIIBI YyTrOMOBHOTO mporecca CHOPMYIUPOBAHBI M 3aKPEIUICHBI
oonbieit yacteio B Koncturynuu P®, a taxke B YIIK u apyrux denepanbubix
3aKOoHaX. B kauecTBe NpHHIMIA YTOJOBHOIO IpOIECCAa MOXET OBbITh NPU3HAHO
MOJIOXKEHUE, IEUCTBYIOIIEE B OJHON MIIM HECKOJIBKUX €r0 CTAIMSIX.

Kak sBcTByeT u3 HazBanusi cT.6 YIIK, oHa mocBsilieHa NPUHIANAM
YTOJIOBHOTO CYAOINPOU3BOJCTBA, T.€. IJIABHBIM, OCHOBOIIOJIAralOlUM IpaBUIIAM-
TpeOOBAHMAIM, KOTOPBIM MOIYUHSAETCSA BCE MPOU3BOJICTBO MO YTOJIOBHOMY J€Ty OT
Hayajna A0 KoHua. OJHAKO HAayMHAETCs 3Ta IJIaBa CO CTaTbH, MOCBAILICHHOW
HA3HAYEHHMI0 YTOJOBHOTO CYIONPOU3BOJACTBA. 3HAUMUT, MEXKAY HA3HAUYCHUEM U
MPUHLHNAMU CYIIECTBYET OPTaHUYECKas CBS3b.

Ha3nauenue - 310 cdepa, obnacts npumenenus. MHorna gaHHoe moHsITHE
ompeneNseTcss Takke uepe3 Qpuiocockre KaTeropuu lejied U 3a7ad, KOTOpbIe,
rOBOpPSL HApPOYMTO YIOPOUIEHHO, O3HA4aloT '"To, paau 4ero'. VYToJoBHOE
CyZIOITPOU3BOACTBO OCYLIECTBISETCS PAaX 3alUTHI NIPaB M 3aKOHHBIX UHTEPECOB
NOTEPIEBIINX OT MPECTYIUICHWH M 3alUThl JUYHOCTH OT HE3aKOHHOIO U
HEOOOCHOBAHHOTO OCY>KJCHUS, OTPAaHUYECHUS €€ TIPaB U CBOOO.

Copepxamasica B cr. 6 YIIK ¢dopMmynupoBka Ha3Ha4YeHHs] YTOJIOBHOTO
CyJIOITPOU3BOJICTBA, KOHEYHO, HE OXBATHIBAET U HE MOXKET OXBAaTUTh BCEX ACIIEKTOB
TOTO, paJyd YE€ro OHO, CYIONPOU3BOJACTBO, OCYIIECTBISIETCA. 3a paMKaMU 3TOU
(bOpMYIMPOBKHU OCTAIOTCS, HAIPUMED, CIEYIOUIUE OUYEBU/IHBIE 3a1a4M:

- PacKpbITUE MPECTYIUICHHUS], T.€. YCTAHOBJIEHUE BCEX €r0 0OCTOATENHCTB U
JIM1a, COBEPLIMBILIETO JICSTHUE;

- o0ecrieyeHue MpaB U 3aKOHHBIX MHTEPECOB BCEX, KTO MMM HaJIeJIeH B
JTAHHOM YT'OJIOBHOM Jielie (a HE TOJIbKO MOTEPIIEBILETO).



Y. 1 crateu cBsizana ¢ 4. 1 cr. 1 VIIK, rae roBoputcs, 4ro MOpsiAOK
YTOJIOBHOTO  cynomnpousBojacTBa  ompenensierca  YIIK, ocHoBaHHbIM  Ha
Konctutynuu PO, nHaue roBopsi, yroJIOBHO-IIPOLECCYATbHBIM 3aKOHOM, U TOJIBKO
JAHHBIM 3aKOHOM. Hruero HoBOro sta Hopma He ITPUBHOCHT.

Y. 2 cratbu Takke MOBTOPSET UACI0, chopmynupoBaHHyiO B 4. 1 cT. 1
VIIK, 1 BOCHpOU3BOAUT OOLIEU3BECTHOE TEOPETUUYECKOE IMOJIOKEHUE O TOM, YTO
3aKOH - 3TO HOPMATHBHBIA AaKT, MMEIOLIMK BBICHIYIO IOPUIHYECKYIO CHILY H
MPUOPUTET MO OTHOIIEHUIO K MOA3aKOHHBIM aKTaM.

Conepxanue 4. 3 cratbu BocrpousBoautcs B 4. 1 cr. 75 VIIK, rne
TOBOPHTCS, YTO JI0KA3aTeIbCTBA, MOJyYeHHbIE ¢ HapyuieHrneMm TpedoBanuii YIIK,
SABJISIIOTCSA HEAOMyCTUMBbIMU. [0 cBOEl mpupoae 3To HOpMa JT0Ka3aTeIbCTBEHHOTO
IIpaBa; MECTO €M - B IJIaBE€, MIOCBALIEHHON JOKA3aTEIbCTBAM.

B yromoBHOM 1mporecce 3aKOHHOCTb pEANN3YETCs, IMPEKIE BCEro, B
CIEAYIOUIEM:

* OCYIIECTBJISITh BIACTHBIE (DYHKIIMU B YTOJIOBHOM IPOLIECCE MOTYT TOJIBKO
YIPaBOMOYEHHBIE TOCYJIapCTBEHHBIE OPraHbl M JOJDKHOCTHBIE JIMIA U TOJIBKO B
npeaenax cBoeil KOMIIETECHIUY;

B YIOJOBHOM IIPOLIECCE HESATEIBHOCTh OCYILIECTBISIETCS TOJIBKO B
YCTaHOBJICHHON 3aKOHOM (popMe;

BCE IMPOLECCYaANbHBIE NIEUCTBUS MOTYT OCYIIECTBIATHCS TOJBKO IIPHU
HaJIMYUU 3aKOHHBIX OCHOBaHUM;

coOHMpaHue M 3aKpEIUICHUE JI0KA3aTEJNbCTB MPOU3BOAUTCS TOJIBKO IO
MpOIECCyaIbHBIM TpaBWJIaM (MCIOJIb30BAaHHE JIOKA3aTEeNIbCTB IOJYYEHHBIX C
HapyLIEHUEM 3aKOHA HE JIOIyCKaeTCs);

- paBa ¥ CBOOOIBI YeTIOBEKA JTOJDKHBI CTPOTO COOJTI0IaThCS,

- B YIIK neuncrTByer nmpaBuiio: 103BOJIEHO BCE, YTO PA3PELIEHO 3aKOHOM,;

* B XOJ€ YTOJIOBHO-IIPOLIECCYAIbHOM AEATENbHOCTH JOJKHBI MPABUIBHO
MIPUMEHSTHCS HOPMBI MaT€PUAJIbHOTO 3aKOHA.

Ocywecmenenue npagocyous moabko cyOOM.

Cratbs 8. OcyliecTBI€HUE MPABOCYAUS TOJBKO CYJ0M

1. TIlpaBocyame mno yrojsoBHoMy Jeiny B Poccuiickoit ®enepanuu
OCYILIECTBISETCS TOJIBKO CYJOM.

2. HukTo He MOXeT OBbITh MPU3HAH BUHOBHBIM B COBEPIICHUM MPECTYTLICHUS
W TOJBEPrHYT YrOJOBHOMY HAKa3aHWI0 HMHA4Y€ KakK IO MPUTOBOpPY CyJa U B
MOPSIAKE, YCTAHOBIEHHOM HacTosiuM Kojaekcom.

3. Tloacynumelii HE MOXKET OBITh JHIIEH MpaBa Ha PACCMOTPEHUE €ro
YTOJIOBHOTO JIeJla B TOM CyA€ M TEM CYIbEW, K MNOJCYIHOCTH KOTOPBIX OHO
oTHeceHOo HacTosammM Konekcom.

Cratss 8.1. HezaBucumocTts cypaeit

I. IIpum ocymiecTBIE€HMM MNPABOCYIWs MO YrOJIOBHBIM J€JaM CyIbHU
HE3aBUCUMBbI U MOMUUHSIOTCS Tonbko Koncturyumm Poccuiickont denepauuu u
dbenepallbHOMY 3aKOHY.

2. Cynpu paccMaTpUBaKOT M Pa3pelIalOT YrOJIOBHBIE J€ja B YCJIOBHUSAX,
UCKJIIOYAKOIIMX  IOCTOPOHHEE  BO3JCHCTBHE Ha  HUX. BwMemarenbcTBo
rOCyJapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CaMOYIIPABJIEHUS, UHBIX OPTraHOB,



OpraHu3alMi, IOJKHOCTHBIX JIML WM TPaXKJaH B JEATEIBHOCTh CyAEH IO
OCYIIECTBJICHUIO MPABOCYAMS 3alpeniaeTcsi U BJIEUYET 3a CO00M yCTAHOBIIEHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. HWudopmaruss o BHempolecCyalbHbIX OOpAIIEHUSX TOCYJAaPCTBEHHBIX
OpraHoB, OPraHOB MECTHOI'O CaMOYIpaBJE€HHUS, MHBIX OPraHOB, OpraHU3alUi,
JOJDKHOCTHBIX JIMIT WJIM TPaXKAaH, MOCTYNMHUBIIMX CYAbsIM MO YTOJOBHBIM JI€jaM,
HAXOJAIIMMCS B UX MPOU3BOJICTBE, JIMOO Mpe/ICeaTeNI0 Cyla, €r0 3aMECTUTEIIO,
npejceaaTenio CyIeOHOro cocTaBa WM TMPEACENaTeNio CyneOHOM KOJUIErHd MO
YTOJIOBHBIM J€JIaM, HaXOASUIMMCS B MPOU3BOJACTBE CyJa, MOMJICKUT IMPEIAHUIO
TJIACHOCTH U JIOBEACHMIO IO CBEJCHUS YYACTHHUKOB Cy/IEeOHOr0 pa3dHupaTesbCcTBa
nyTeM pa3MelleHHs AaHHOM HuHpopManuu Ha oOQUIMaTFHOM calTe cyna B
UH(POPMAIIMOHHO-TEIEKOMMYHUKAITMOHHON cetn "HTepHeT" u He sBisercs
OCHOBaHHMEM JUIsl IIPOBEACHMS IMPOLIECCYATbHBIX JECUCTBUI WM MPUHATHUSA
polieCCyalbHBIX PEIICHUM 110 YTOJIOBHBIM JEJIaM.

CopepxaHue CTaTbu MMEET KOHCTUTYIIMOHHYIO OCHOBY. CorjacHo cTaTbe
118 Kouctutynuu P® npaBocyaue B Poccuiickoin deaepanun OCyIIECTBIISIETCS
TOJIBKO cyAoM, a cornacHo ctathe 47 Konctutyunu P®D HUKTO HE MOXKET OBITH
JIMIIEH IpaBa Ha PacCMOTPEHHUE €ro Jiejla B TOM CyJe, K MOJCYJHOCTH KOTOPOIO
OHO OTHECEHO 3aKOHOM.

KoHcTutynmmonHoe mnoJsioxkeHHE 00 OCYIIECTBICHUHM MPABOCYIUS TOJBKO
CylOM B CHJy €ro YHHBEPCAJIBHOCTH BpSAJ JIM MOYKHO Ha3BaTh IMPUHLIHAIIOM
YTOJIOBHOT'O MPOLECCA, TEM 00JIEE UTO JAHHOE MOJIOKEHUE ACHCTBYET TOJIBKO B €r0
cyae0HbIX cTaausax. [IpuHumn npaBocyust U NPUHLMII YTOJIOBHOIO MPOLECCA - HE
OHO W TO €. A TUPOKHPOBAHME B OTPACIEBOM 3aKOHOJATEIbCTBE
KOHCTUTYIIMOHHBIX HOPM, Aa eme 0e3 cChUIkM Ha KOHCTUTYLMIO , BBI3BIBAET
COMHEHHE B CBOEH MPaKTUYECKOM 11€71€CO00Pa3HOCTH.

Cratbss 8.1. mnpu3BaHa  TOCIYXHTb  JOMOJHUTEIBHOM  TrapaHTHen
HE3aBUCUMOCTH CyJIe B YrOJOBHOM IIPOLIECCE M YCHEXOB B MPOTUBOCTOSHUU
KOppynuuu B cdepe yroiaoBHo roctunmu. OJHAKO HOPM  YrOJIOBHO-
IpolLieCCYalbHOrO IMpaBa OHA HE COAEPXKUT, IMOTOMY YTO: KPYyr CYOBEKTOB
(Y4aCTHUKOB)  YTOJOBHO-IIPOILIECCYaJbHOTO  IMPAaBOOTHOUIEHUS,  CBA3aHHBIX
B3aMMHBIMHM TpaBaMH M OOS3aHHOCTSMHU, CTaThs HE OINpPEJIENSeT, TapaHThUil U
CaHKIMI OCYIIECTBIICHUS €€ MPEANUCAaHWi HE YCTaHABIMBAET, MPOLEAYpPY HX
peannzanuu  He  pernameHtupyer. IlosTomy  perymupyromas — QyHKIuS
KOMMEHTHPYEMON CTaThU (KaK M JI0O0N JIeKIapalun) HUYTOKHA, & BO3MOXKHOCTH
€€  IPaKTUYECKOro  IMPUMEHEHHMs  WUI030pHbl.  Peaknus  cyapu  Ha
"BHETpOIlECCyalIbHOE OOparieHue" - BOMPOC DJIEMEHTAPHOW JOHKHOCTHOW U
YEJI0BEUECKOW MOPSAJOYHOCTH. YTOJOBHO-MPOLECCYAIBHOE MPABO 3[ECh HU IPH
YeM.

VYBaxkeHHE€ YECTH U IOCTOMHCTBA JINYHOCTH

Cratbs 9. YBaxeHue 4eCTH U JJOCTOMHCTBA TUYHOCTH

1. B xoze yrojioBHOro CyJIONpPOM3BOJACTBA 3alpEIIalOTCsl OCYIIECTBICHUE
JNEUCTBUNA U TPUHATUE PEIICHUM, YHUXKAIOUUX YECTh YYACTHHKA YTOJOBHOIO
CYIIONIPOU3BOJICTBA, a TakkKe oOOpallleHHe, YHWXKAIOIIEe €ro YelOBEeYeCKoe
JIOCTOMHCTBO JM00 CO3/at0lIee OMACHOCTh JJIS €T0 KU3HU U 370POBBA.



2. HuKTO H3 YYacTHUKOB YIOJOBHOIO CYJONPOM3BOJICTBA HE MOXKET
NOABEPraTbCAd HACWIMIO, TMBITKAM, JIPYrOMY ECTOKOMY WM YHHKAIOLIEMY
YeJIOBEUECKOEe JOCTOMHCTBO OOPAIllCHHUIO.

ConepxaHue CTaThbM IIMpPE €€ Ha3BaHUs. B TexkcTe roBOpUTCS HE TOJNBKO 00
YBaXKEHUHU YECTH U JOCTOMHCTBA, HO U O HEJIOIYCTUMOCTH CO3[IaHHS OMACHOCTH
JUISL KU3HU U 3[I0POBbS JIUL, yYaCTBYIOLIUX B YTOJIOBHOM CYJONPOU3BOJCTBE.

B wyactu, kacaromielics JTOCTOMHCTBa, A3TO COJEp)KaHUE Oa3zupyercss Ha
Koncturyuun P®, rme roBopuUTCSA, YTO JOCTOMHCTBO JIMYHOCTH OXPAHSIETCS
roCyJIapCTBOM M HUYTO HE MOKET ObITh OCHOBaHUEM JIJIsl €ro ymasneHus. Hukro He
JOJDKEH  TOABEPraTbCs  MbITKAM, HACWIMIO, JIPYTOMY  JKECTOKOMY  WIIH
YHIDKAIOIIEMY YeJI0OBEeUeCKOe JOCTOMHCTBO OOpalIeHUIO WM HakazaHuio. B kakom
Obl TSDKKOM U MO30PHOM MPECTYIUICHUH HU OOBUHSJICA TpakJAaHUH, TIIYMJIUBOE,
BBEICOKOMEPHO-TIPEHEOPEKUTENHPHOEC U THEBHO-HPABOYYHUTEIIBHOE, MHAYE TOBOPS,
YHUKAKOIIEE JOCTOMHCTBO OTHOUIEHME K HEMY HEAOMYCTMMO HHU HA
peIBapUTEIILHOM CJIEICTBUH, HU TeM 0oJiee B Cyjie.

TsardailiuuMy HapylIeHUsIMU TpeOOBaHMSI 3aKOHA OO0 YBaXKEHHUU YECTU U
JIOCTOMHCTBA YYaCTHUKOB YTOJOBHOIO CYJIOMPOMU3BOACTBA U O OepexHOM
OTHOILIEHUU K UX KU3HU U 3I0POBBIO SBIIAIOTCS HACWIME HAJ JIMYHOCTHIO U TBITKH,
[0 TOBOJAY KOTOPBIX CHENUAJIbHO CKa3aHO B 4acTh BTopoil cratbu YIIK.
[IpuMeHEHME TIBITKK B YTOJOBHOM  CYAONPOU3BOJACTBE -  JOJKHOCTHOE
NpecTyIuieHue, npeaycMoTpenHoe crarbeil 286 YK (mpeBbliieHrne D0IKHOCTHBIX
MTOJTHOMOYHH).

3akperieHHsle B cratbe 9 VYIIK mnpaBuna-tpeOoBaHHs 00 yBaXKUTEIbHOM
OTHOIIIEHUH K YECTH U IOCTOMHCTBY JIMYHOCTH, OEPEKHOM OTHOIIICHUHU K JKU3HU U
3I0POBBI0  YEJIIOBEKAa, a pPABHO O HEJONMYCTHUMOCTH IMBITOK TOXE HOCAT
BCEOOBEMITIONINM, YHUBEpCANbHBIN xapakTep. OHM paclpoCTpaHSIOTCS Ha BCe
chepbl OTHOUIEHUI OpPraHOB rocyJapcTBa M JOJDKHOCTHBIX JIUI[ C TpakIaHaMH,
MIOATOMY IO CBOEMY MPOUCXOKIAECHUIO U M0 CBOEH NMPUPOAE HE SIBISAIOTCA 'y3KO"
YTOJIOBHO-IIPOLIECCYAIIbHBIMMU.

HenprukoCHOBEHHOCTH JINYHOCTH

Cratps 10. HenpukoCHOBEHHOCTb JINYHOCTH

1. Hukto He MOXeT ObITh 3aepkaH MO TMOJO03PEHUI0 B COBEPILECHUU
NPECTYIUIEHUSI WM 3aKJIIOYEH I0J CTPaXy IMPHU OTCYTCTBUH HA TO 3aKOHHBIX
OCHOBaHHUM, mpenycMoTpeHHbIX HacTosiuuM Konekcom. Jlo cyneOHOro penieHus
JIMIIO HE MOXET OBITh MOABEPTHYTO 3aA€PKaHUIO Ha CPOK Ooiiee 48 4acos.

2. Cyn, mpokypop, cienoBareib, OpraH JO03HAHUS W JO3HABATEIbh OOS3aHBI
HEMEJUIEHHO OCBOOOJMTH BCAKOTO HE3aKOHHO 3aJI€pKaHHOr0, WM JIMILIEHHOIO
CcBOOOABI, WM HE3aKOHHO TOMEIIEHHOTO B MEIUIMHCKYI0 OpraHu3aluio,
OKa3bIBAIONIYI0 MEAMIIMHCKYI0 IOMOILb B CTallUOHAPHBIX YCJIOBUSX, WA B
MEJIMLIMHCKYI0 OpPraHU3alHi0, OKA3bIBAIOUIYI0 ICHUXHATPUYECKYI0 TMOMOIIb B
CTAalMOHAPHBIX YCJIOBUAX, WM COAEPKALIETOCA MOJ CTpPa)xel CBBILIE CpOKa,
IPEAYyCMOTPEHHOr0 HacTosmuM Koxekcom.

3. JIumo, B OTHOUIEHUMH KOTOPOTO B KAdye€CTBE MEphI MpecedeHus: u30paHo
3aKIIFOUEHUE TI0J] CTPaXy, a TAKKE JIUIO, KOTOPOE 3aAepKaHO IO MOAO3PEHUIO B



COBEPILECHUH MPECTYIUICHHS, JODKHO COAEPKAThCS B YCIOBUAX, MCKIIFOUAOIIMX
yIpo3y €ro >KM3HU U 3/I0POBbIO.

CopepxaHue CTaTbl UMEET MEKIYHAPOAHO-IIPABOBYIO U KOHCTUTYLIMOHHYIO
ocHOBbl. CoriacHo ctatbe 9 MeXayHapoJIHOro TMaKTa O TPAKIAHCKUX U
nojauTuueckux mnpasax 1966 r. u crarbe 22 Koncturyuuu P® kaxapiii 4enoBeK
UMeEeT MPaBO Ha CBOOOJY W JIMUYHYIO HEMPUKOCHOBEHHOCTh. ApPECT, 3aKIIIOUECHUE
MO/ CTPAXy W COJEp)KaHME TOJ CTpa)Ked JTOMYCKAIOTCS TOJBKO MO CyJIeOHOMY
pemenuto. Jlo cyneOHOro pemeHuss U0 HE MOXET OBbITh MOABEPrHYTO
3a/iep KaHuIo Ha CPOK Oosee 48 Jacos.

Takum o00pazom, COBOKYMHOCTh 3akperuieHHbIX B cratbe 10 YIIK HOpM,
MMEHYEMbIX TPUHIIMIOM HEMPUKOCHOBEHHOCTH JIMYHOCTH B  YTOJOBHOM
CyJIOIIPOU3BOJACTBE, B JACHCTBUTEIBHOCTH HE MPOBO3INIAIIAET HEIOMYCTHUMOCTH
"MIPUKOCHYThCS" K JHUILYy, OOBUHAEMOMY WJIH IOJ03PEBAEMOMY B MPECTYIUICHUU.
Hao0opoT, ”MEHHO B YroJIOBHOM MpPOILIECCE B MCKIIOYEHHE M3 OOLIUX TMpaBHII
Takoe "IPUKOCHOBEHUE' K JIMYHOCTU KaK pa3 U UMEET MECTO B BUJIE 33JICPHKAHUS,
apecta U TMOMELIEHUS B MEIUIMHCKUN WM TICUXUATPUUYECKUHA CTalMoHap. JTH
HOPMBbI, BOCHPOU3BOJISA, JACTAIU3UPYS W HMHTEPNPETUPYsS OOIlIeNpU3HaAHHbIC
MEXIYHApOJAHO-IIPABOBbIE M KOHCTUTYLUMOHHBIE TMpaBWiia, MPOBO3TIANIAIOT
rapaiTid  00OCHOBAHHOCTH TIPUMEHEHHUS YKA3aHHBIX Mep NPUHYXICHUS,
BOKHEUIIEH W3 KOTOPBIX SBISETCA MNPOLEAypa TAKOro MPUMEHEHUSs, JETaTbHO
permaMeHTupoBanHas cratbsiMu 91 - 96 um 107 - 110 VIIK, a Takxe
YCTaHABIMBAIOT CyNeOHBIH KOHTPOJIb 3a 3aJep’KaHueM, apecTOM B CTaJuu
IOPEABAPUTEIIBHOIO  paccileoBaHUs M NPUMEHEHUWEM  JIpYyTHUX  Mep
IpoLecCyalbHOr0 NpUHYXAeHHS (4acTh BTopas cratbk 29 YIIK), HO 1 TOJIBKO.

Oxpana mnpaB u cBOOOJ uUelIOBEKAa U TpaXIaHWMHA B  YTOJIOBHOM
CyJIOITPOU3BOJCTBE

Cratbst 11. Oxpana npaB U cBOOOJ YeJIOBEKa M Tpa)KJaHWHA B YTrOJIOBHOM
CYJIOIIPOU3BO/ICTBE

1. Cyn, mnpokypop, cheaoBaTelb, [I03HaBaTellb O0O0S3aHbl Pa3bsACHATDH
M0/I03pEBAEMOMY, OOBHHSIEMOMY, TMOTEPIEBIIEMY, TPAXKIAHCKOMY  HCTILY,
IPKIAHCKOMY OTBETUYMKY, a TaKXke JPYI'MM Y4YaCcTHHKAM  YrOJIOBHOI'O
CYJIONTPOU3BOJCTBA MX IpaBa, 0OSA3aHHOCTH U OTBETCTBEHHOCTh U 00OECIEYMBATH
BO3MOKHOCTh OCYIIIECTBJICHHSI 3TUX IPAB.

2. B cnydae cormacusi auil, OOJaAarOMIUX CBUACTEIBCKUM HMMYHHTETOM,
JaTh I[IOKa3aHUs [JO3HAaBaTellb, CJEAOBATENb, MPOKYpPOp MU Cyd O0s3aHbl
NpeAyNpeIuTh YKa3aHHBIX JIUI] O TOM, YTO UX MTOKa3aHUS MOTYT UCHOJIb30BAaThCS B
KAauecTBE J0Ka3aTeJbCTB B XOJ€ AAJBbHEUIIEro MPOU3BOACTBA IO YrOJOBHOMY
neny.

3. Ilpm HamuuuM [AOCTATOYHBIX JAHHBIX O TOM, YTO MOTEPIEBIIEMY,
CBUJICTEJIIO0 WJIM UHBIM YYaCTHHKAaM YTOJIOBHOTO CYJIONPOU3BOJCTBA, & TaKXKE MX
OJIM3KUM POJCTBEHHHUKAM, POACTBEHHUKAM WM OJU3KUM JIMIAM YIPOXKAIOT
yOUIICTBOM, MPUMEHEHHWEM HACWIHS, YHUYTOKEHUEM WIH TOBPEXKICHUEM UX
UMYyIlleCTBAa JUOO HWHBIMU OINACHBIMU TMPOTUBONPABHBIMU JESHUAMH, CYI,
POKYpPOP, PYKOBOJUTENH CIEACTBEHHOTO OpraHa, CleJJoBaTellb, OPraH JO3HAHUS,
HAaYaJIbHUK OpraHa JIO3HAHWs, HayaJbHUK TMOApPA3ACIICHUs JO3HAHUA U



JO3HABATENb IPUHHAMAIOT B Mpeleraax CBOE KOMIIETEHLIMM B OTHOIICHHH
yYKa3aHHBIX JIUI[ MEpbl O€30MAaCHOCTH, MPEIyCMOTPEHHBIE CTaThbsiMU 166 4acThbiO
neBsiTor, 186 yacThio BTOpoi, 193 yacTbio BocbMOM, 241 myHKTOM 4 4acTh BTOPOI
u 278 4dacteio natod Hacrosimiero Kopekca, a Takke MHbIE Mepbl 0€30MACHOCTH,
MPENYCMOTPEHHBIE 3aKOHOAATENBCTBOM Poccuiickon denepanumu.

4. Bpen, NpuUMHEHHBIN JIMILY B pe3yibTaTe HapYIIECHUS €ro mpaB U cBOOOA
CyIOM, a TaKXe JOJDKHOCTHBIMU JIMIAMH, OCYUIECTBIIIOIIMMH YIOJIOBHOE
IpeciIeIOBaHUE, MOAJIEKUT BO3ZMEIICHHIO IO OCHOBAHMSM U B MOPSIKE, KOTOPBIE
YCTaHOBJIEHBI HAacTOSIIIUM Konmekcom.

JInsi  ysCHEHUsT CYIIHOCTH BBIIICU3I0KEHHBIX 3aKOHOIMOJOXEHUN UX
1eNecoo0pa3HO  pas[eNuTh HaJaBOE, OTHOCA K TEpBOM TIpymnme Te, 4YTO
chopMyIHpOBaHbl B YacTSIX MEPBOMl W BTOPOW, a KO BTOPOHM Trpymme - Te, YTO
chOpMyJIMPOBaHbl B YacTAX TPEThEH W YETBEPTON CTAaThU. 3aKOHOMOJIOKEHUS
NEepBOMl rpymnmbl 00A3BIBAIOT OpraHbl rocyJdapcTBa M JOJDKHOCTHBIX JIMIL, B YbeM
IIPOU3BOJICTBE  HAaXOAMUTCSA  YrOJIOBHOE  JIEJIO, B  KAXKIOM KOHKPETHOM
MPaBOOTHOIIEHUH HCXOAUTh U3 HEOOXOJUMOCTH JETAIbHOTO Pa3bsCHEHUS HX
y4acTHHKaM, Oyab TO MMOJA03pEBAaeMblil, OOBUHSEMbI, CBUAETEINb, MOHITON WU
JIpyrue CyObeKThl, UX MPOIECCYabHOTO MOJIOKEHHUS, T.€. MpaB, 00sS3aHHOCTEH, a
TaKK€ OTBETCTBEHHOCTH 3a HEBBINOJIHEHUE IOCHEAHUX, M B NPEAEIAX CBOEH
KOMITETEHIIUH 00ECIIEYUTh BO3MOKHOCTh OCYIIECTBICHMS 3THX IpaB. B xauecTBe
KOHKPETHOTO CiIy4as yKa3blBaeTcsi OOS3aHHOCTh HA3BaHHBIX OpPraHOB U
JOJDKHOCTHBIX JIMI] Pa3bsSCHUTh JIOKAa3aTEIbCTBEHHOE 3HAYEHUE ITOKa3aHWil,
NO0OpPOBOJIBHO JaHHBIX JIMIIAMH, KOTOPbIE TAKUE MOKA3aHMs J1aBaTh HE O0s3aHbI, B
YaCTHOCTH CynpyroM U  OJM3KMMHU  POJCTBEHHHUKAMU OOBUHSEMOTO H
nojo3peBaemMoro (yacth nepsas ctateu 51 Koncrturynuu PO).

Btopast rpymnmna 3akoHOmoJioXkeHUM, 3akperieHHbiXx B ctathe 11 VIIK,
nocBsillleHa oOIed  Jekjapaly  CYIIECTBOBAHMSI MPABOBBIX HHCTUTYTOB
obecreueHrs TMYHON 0€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO CYZONPOU3BOJICTBA,
HOPMBI KOTOPBIX PAacCpelOTOYEHBI MO pa3nuyHbiM crathsiM YIIK, n mHCcTHTYTa
BO3MEUIECHUS Bpela, MPUYMHEHHOTO OpPraHamH, OCYIIECTBISIOIIMMHU YIOJIOBHOE
IIpECIEN0BAaHNE, HOPMbI KOTOPOTO aKKyMYJIMPOBaHbl B I1aBe 18 moj HazBaHueM
"Peabunurarusa" (cratbu 133 - 139). (O600meHHbIl MaTepuan 00 oOecrieueHun
JUYHOW O€30MaCHOCTH YYACTHUKOB YTOJOBHOTO CYJONPOM3BOJACTBA CM. B
3aBeplIAIOIed YacTH KOMMEHTapus K riaBaM 6 - 9 (crateu 37 - 72 VIIK),
MOCBSIIIEHHBIM 3TUM yYaCTHUKAM. )

M3nmosxkeHHOe MO3BOJISICT 3aKIIOUYMTh, 4To Ha3zBanue ctatbu 11 VIIK ne
BIIOJIHE COOTBETCTBYET €€ COAEPKAHUIO (K TOMY K€ O CBOOO/ax B HEW BOOOLIE HE
UJET peub) U HOCUT HE pabouMii, a OTCHUIOUHBIM XapakTep, MPUYEeM IO CaMbIM
paznu4HBIM BONpoOcaMm, JApPyr C JpyrOM HE CBs3aHHbIM. B TakoM Buje
CYIIECTBOBAHUE MPHHIMIIA YTOJOBHOIO CYAONPOW3BOACTBA, MOMMEHOBAHHOTO B
Ha3BaHHUU CTaThU, CIIOPHO.

Bonpocsl 1 3aganus:

1. TloHATHE M CYIIHOCTh MPUHIIUIIOB YTOJOBHOIO MPOLECCA.

2. Cucrema NPUHIMIIOB YTOJOBHOIO MPOLIECCA, OCHOBHBIE YEPThI €€
MOCTPOCHMUSI.



3. IIpuHUMOBI yTOJIOBHOIO MPOIECCA, HX XAPAKTEPUCTHKA.

4. 3HaueHue OCHOBHBIX MPUHIMIIOB YrOJOBHOTO Tpolecca Ha
Pa3IMYHBIX CTAAMIX MpoIiecca.

5. TloHsTHe U 3Ha4€HHE MPUHIIUIIOB YTOJIOBHOIO MPOIIECCa, UX CUCTEMA.

6. IIpuHIMO 32aKOHHOCTH.

7.  IlpuHuun myOJIuYHOCTH.

8.  Ilpunuun obecrneueHue mpaB U CBOOO TpaxaaH.

9. IlpuHIMO CaMOCTOSITENBHOCTH CYJOB HE3aBUCUMOCTH  CYJIEH,
IIPUCSKHBIX 3aCENATENICH.

10. IIpuHUMO paBEHCTBA BCEX MEPE]] 3aKOHOM.

11. IlpunHuun OTKPBITOT'O Cyne0HOTO 3acelaHusl. SA3bIK
CyJIOITPOU3BO/ICTBA.

12. ITpuHIMO Ope3yMILMH HEBUHOBHOCTH.

13. Tlpunuun coctsizatenbHOCTH. [IpUHIIUIT BCECTOPOHHOCTH, MOJHOTHI U
00BEKTUBHOCTH.
Jluteparypa:
llepeuenv ocrnosHoll TUmMepamypul
1. TlpakTukym II0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [U Ap.]. — DAEKTpoH. TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JIOCTyIIa:
http://www.iprbookshop.ru/65897.html
llepeuenv 0onoanumenvHol aumepamypbl
1. l'enpanbaeB M. X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yYeOHHK asis
YromoBHO-TIporiecCyaibHOe  TpaBo  (YTONOBHBIA — TPOIECC): YYEOHUK IS
CTYJICHTOB BY30B, oOydaromuxcst 10 HaIlpaBJIECHUIO MOJATrOTOBKHU
«¥Opucnpyneniusi» / non pea. A.B. Ennmombuesoi, O.B. Xumnuesoii, E.H.
Knemuuoin. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DyeKTpoH.TeKCcTOBbIE naHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— ObC «IPRbooks»
3. IlpakTukym TI0 YroJIOBHOMY IIpolieccy [DNeKTpoHHBIM pecype] / A.A.
ApyTIOHSIH [ Ap.]. — DJeKTpoH.TeKCcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Tema 4. YuyacTHHKHU YTOJI0BHOTO CYyAONPON3BOICTBA.

IIpakTnueckoe 3ansaTue Ne 3.

Heab npakTUyeckoro 3aHATHSA — YIIIyOUTh U 3aKpENUTh TEOPETUUYECKHE
3HaHUS, TOJYyYCHHbIE HA JIEKIMU U B MPOLECCE CAMOCTOSITENIbHOW paboThI,
MPUBUTH HABBIKK YCTHOTO U3JIOKEHUSI MaTepuara.

B pesynbrare M3yyeHus IUMCUUILIMHBI HA TPAKTUYECKUX 3AHITHUSIX CTYIACHT
JIOJIKEH:



3HaTh — cOJEp)KaHWE OCHOBHBIX IOHATWN, MPUHUMUIIOB, MCTOYHHUKOB M
HOPM,  PENIAMEHTUPYIOUIUX  YTrOJOBHO-IPOLIECCYAJIbHBIE ~ OTHOILIECHHUS  Ha
JOCYIEOHBIX U CYJI€OHBIX CTAAUSIX YTOJIOBHOTO CYIOTPOU3BOJICTBA.

YMeTh — YBAOXKUTEIBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTAaTOYHBIM ~ YpPOBHEM  NIPO(PECCHOHANBLHOIO MPABOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKOM JEATeTbHOCTH, B TOM 4YHCIE KBaIU(PUIKUPOBATh IOPUIUUYECKU
3HaYMMBbI€ (DAKTBHI.

®opmupyemble kommereHuuu (mam ux yacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBlI MAaTEPHAIIBHOIO W NPOLECCYaJbHOTO IpaBa IpPU PELIECHUU
3amau mpodeccronansHoi aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYK0O M [HCbMEHHYKO pe€Yb C
eIMHOOOpa3HbIM W  KOPPEKTHBIM  HCIOJb30BaHWEM  MpPO¢ecCHOHATBLHON
IOPUINYECKOM JIEKCHUKHU.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYAETCS B M3YYEHUU MPOOJIEMbI COOJIIOICHHUS
IIpaB YYaCTHHUKOB YTOJOBHOTO IMPOLECCAa HA Pa3IMYHBIX CTagUsAX YTOJOBHOIO
CyJONPOU3BOACTBA..

Teoperuuyeckas 4acThb:

YYacTHUKH YTrOJOBHOTO CYAONPOU3BOACTBA - 91O JAUYd, NPUHUMAIOUUE
yuacmue 8 yeonoeHom npoyecce (1. 58 cT. 5).

B 3aBucumoctu OT BBIMONHSAEMBIX MporeccyaibHbix ¢GyHkiuit YIIK PO
KJIACCU(PUIUPYET YIACTHUKOB YTOJIOBHOTO MPOIIEcca CIEIYIOIINM 00pa3oM:

1) cyo, BemonHSIOUMH (PYHKIINIO TPABOCYIHS;

Cyn kak BepIIMHA MPaBOBOM CHUCTEMBI IOCTAaBJIEH Ha OO0J€e BBICOKYIO
CTYIIEHb II0 CPaBHEHHIO C HHBIMA MPABOOXPAHUTEIBHBIMU OpraHamu. B
cootBercTBUU €O cT. 29 VYIIK Tonmpko cyn, B TOM 4ymcie B XOA€ AOCYNEeOHOrO
POU3BOJICTBA, MPABOMOYEH MPUHUMATH pelieHus: 00 n30paHuu Mep mpeceyeHus
B BHJI€ 3aKJIIOYCHHUS MOJ CTPaXy M JOMAIIHEro apecTa; O IMPOMJIECHHH CpOKa
COJIepXaHusl TMOJ| CTPaXKEW; O MOMEIIEHUU TOJ03PEBAEMOT0, OOBUHSEMOIO, HE
HaxOJSIIErocs NMOJ CTPaked, B MEAUUWHCKUANA WIM NICUXUATPUYECKUI CTALIMOHAP
JUTsl IPOM3BOJICTBA COOTBETCTBYIOUIUX CYACOHBIX IKCIIEPTHU3 U T.JI.

2) yuacmuuKku )20]108H020 CYOONPOU3BOOCMBA CO CMOPOHbL 00BUHEHU,
BBIMIOJIHAIONIME ~ (QYHKIMIO OOBHHEHHUS W  OCYIIECTBISIONIME  YTOJIOBHOE
npecienoBaHue (MpOKypop, CII€A0BaTelb, HayaJlbHUK CJEACTBEHHOIO OTAEINA,
OpraH  JO3HAHUWSA, JIO3HABATENb, TOTEPIEBIINN, YACTHBIM  OOBUHHUTEIb,
IFPAKIAHCKUI HCTEL, MPEACTABUTEIN IOTEPHEBUIET0, TIPAXKIAHCKOIO HCTUA H
YaCTHOTO OOBUHUTEIA);

3) yuacmHuku Y20108H020 CYOONPOU3BOOCMBA CO CHOPOHbL 3AWUMDbL,
BBIMOJHSIONIME (YHKIUIO 3aIIUThl ~ MOJ03PEBAEMbIil, OOBHUHSEMBI, 3aKOHHBIC
MPEACTaBUTENN HECOBEPUICHHOJIETHETO OOBUHSEMOTO0, 3alIUTHHUK, T'Pa)KIaHCKUN
OTBETUUK, IPEICTABUTEID IPAXKIAHCKOTO OTBETUHKA;

4) umvie yuacmuuku y207108H020 CYy0onpou3eoocmea. OHU HE BBINOJIHSIOT
YTOJOBHO-TIPOLIECCYATIbHBIX ~ (PYHKIUH, WX Yy4yacTue, Kak MpPaBUIO, HOCHUT
AMU30JMYECKUN XapakTep U COOCTBEHHOTO MHTEpeca B JieJe OHM He umeroT. K



ATOI TpyIe OTHOCATCS mnepeunciieHHble B . 8 YIIK cBumerenu, sKcnepThl,
CIIELIMAJINCTBI, IEPEBOTUYMKH, TIOHSTHIE.

Yuacmuuxu yzonoenozo cyoonpouseoocmea co cmoponsl oo6unenus,

IIpokypop. B coorBerctBum ¢ 1. 31 ct. 5 YIIK npokypop — I'eHepanbHbIit
npokypop P® u nomunHeHHBIE €My NOPOKYpPOPBI, HUX 3aMECTUTEId W HHbIC
JOJDKHOCTHBIE JIMIIA OPraHoB IPOKYpaTypbl, Y4YacTBYKOLIME B YIOJOBHOM
CyIONPOU3BOACTBE U HAJIECJIICHHBIE COOTBETCTBYIOIIMMH NOJHOMOYMAMH D3 0
npokyparype. [Ipokypop sBIsIeTCS JOJDKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM B
npejenax KOMIETEHIMH OCYIIECTBISATh OT HMMEHHM TOCYJIapCTBa YIrOJIOBHOE
MpecieoBaHue B XOJI€ YIOJIOBHOTO CYJIONPOM3BOJICTBA, a TAaKXKe HAJ30p 3a
MPOIECCYATbHON  JIESITEIbHOCTHIO OpraHoB JIO3HAHUS u OpraHoB
MpPEABAPUTEIHHOIO CIIE/ICTBUSI.

[TonroMoumst pokypopa omnpeaesieHsl B ¢r. 37 YIIK. B atoil ke craThe
yKa3aHbl OCHOBHBIE HANpPaBJIEHUSA €ro JEITEJIbHOCTH B YTrOJIOBHOM IIPOLECCE.
[TonHOMOUMS TPOKYpOpa YCIOBHO MOKHO pAa3leliUTh Ha IIOJHOMOYMS B
JOCYJE€OHOM  MPOU3BOJICTBE, OCHOBHAs  COCTaBIAIOIIAs  KOTOPhIX — —
OCYUIECTBJICHUE HAJA30pa, U HA TOJHOMOYHS B CYJEOHOM NPOU3BOJICTBE —
nojjiep>kaHre OOBUHEHHUS B CY/IE.

CaepoBarenb. B coorBerctBum ¢ m. 41 cr. 5 VIIK cnemoBarens —
JOJDKHOCTHOE — JIMLO,  YIHOJHOMOYEHHOE  OCYIIECTBJIATH  IMPEIBAPUTEIBHOE
paccieioBaHue.

[TonmHomouus cienoBatens onpeneneHsl B ¢T. 38 YIIK.

HauanbHuk ciaeacrBeHHoro otraeaa. CormacHo n. 18 cr. 5 VIIK
HayaJbHUK CJIEICTBEHHOTO OT/AEIa — JOJDKHOCTHOE JIMIIO0, BO3TJIABJISIIOIIEE
COOTBETCTBYIOIIIEE CJIE€ICTBEHHOE nojpas3eaeHue, a TaKxe €ro
3amecturelib.(ITomnoMouns onpeaenens! B cT. 39 YIIK)

Opranbl 103HAHUA

Jlo3Hanue — opma npeABapUTEIbHOIO paccieoBaHus npecTyruieHuil. OT
IPEABAPUTEIBLHOIO CIEACTBUS OTIIMYAETCS MO OpPraHaM, €ro OCYIIECTBISIOIINM, a
TaKKe 1Mo 00beMy M CpOKaM UX MPOLECCyaTbHOU NeATEIbHOCTH.

Jlo3HaHWE MPOBOJIUTCS MO YrOJIOBHBIM J€JaM, yKa3aHHbIM B 4. 3 cr. 150
VIIK, xoTopbie BO30Y>KJalOTCSI B OTHOIIEHUM KOHKPETHBIX JHI[ U MO KOTOPHIM
IPOU3BOJICTBO MPEABAPUTENILHOIO CIEACTBUS HEOOS13aTEIBHO.

Korma mpou3BoacTBO TpenBapUTEIHLHOTO CIEACTBHS 005S3aTeNbHO, OpPTaH
JIO3HAHUSI MPOBOJUT HEOTJIOKHBIE CIICICTBEHHBIE EUCTBUS MO YCTAHOBIICHHUIO U
3aKPETUICHUIO CJICIOB TPECTYIUICHUS W TIepenaeT JaHHbie 00 OOHapyXKEHHOM
MPECTYIUIEHUU MIPOKYPOPY.

Opransl [103HaHUS — TOCYJIapCTBEHHBIE OpPraHbl U JIOJHDKHOCTHBIEC JIMIIA,
YIIOJTHOMOYEHHbIE B cOOTBeTCTBUU C YIIK OCylIeCTBIATH MO3HAHHE U JOPyTHE
nporieccyanbHbie mossHoMouus (1. 24 ct. 5 YIIK). K opranam no3HaHust OTHOCSTCS
OpraHbl BHYTPEHHHX JEJ, a TaKKE HHBbIE OpraHbl HCIOJHUTEIBHOW BIIACTH,
HAJICJICHHBIE B COOTBETCTBUU C (perepaibHbIM 3aKOHOM TOJHOMOYHUSMH TIO
OCYIIECTBJICHUIO  ONEPaTHUBHO-PO3bICKHOM  aestenbHoctd  (OPM).  Oto
oneparuBHble noapazaencuuss OBJl, ®Cbh, ®CO, OIIC, I'TK, CBP, MIO P® u
T.1. cT. 40 VIIK.



Ho3naBarean. B coorBerctBuu ¢ m. 7 cr. 5 VYIIK Jlo3HaBarenp —
JOJDKHOCTHOE JIMIIO OpraHa JO3HaHHUs, MPaBOMOYHOE JHOO YHOJIHOMOYEHHOE
HAaYaJIbHUKOM OpraHa JO3HaHUsl OCYIIECTBISATh MPEABAPUTEIHHOE PACCiIeIOBAHNE
B popme nozHanus. [lomnomouns onpenenensl B ¢T. 41 VIIK.

IMoTepneBmmMii — Gu3nyUECKOe JUI0, KOTOPOMY MPECTYINICHUEM MPUYUHEH
bu3nuecKkuil, UMyIIECTBEHHBIA, MOPAJIbHBIN Bpel, a TaKXKe IOPUANYECKOE JIUIO B
cllyyae TMPUYUHEHUS TNPECTYIUIECHUEM Bpela €ro MMYIIEeCTBY U J€JOBOU
penytanuu. Pemenue o0 NpuU3HAHWM JIMIA  TIOTEPHIEBIIMM  O(OPMIIIETCS
MOCTAaHOBJICHUEM JI03HABATENIs, CIAe0BaTeNs1, Mpokypopa win cyaa (ct. 42 VIIK).
B ciywae mnpuszHaHuss TOTEPHEBIIMM IOPUAMYECKOTO JMIA €ro Ipasa
OCYLIECTBIISIET IPEICTABUTEND.

YacTHblid 00BHMHHMTENb — JUUIO (IMOTEPNEBIIMA WM €ro 3aKOHHBIN
NPEACTABUTENIb U MPEJCTABUTEIND), MOJABIIEE 3asBJICHUE B CYJ MO YrOJIOBHOMY
Jiely 4acTHOTO OOBMHEHHMSI W MOAJEpXKHUBaollee oOBMHeHHEe B cyne. JIuio
CTAHOBUTCS YaCTHbIM OOBUHUTEIEM C MOMEHTa MPHUHATHUS CYJIOM 3asBICHHS K
cBoeMy Mpou3BoACTBY (cT. 43 VIIK).

YacTHblli OOBUHUTEIb BIPABE BBIABUTATH U MOAJIEPKUBATH OOBUHEHHE (CT.
22 VIIK). On npexacTaBisieT J10Ka3aTelbCTBA U y4aCTBYET B MX MCCIJICIOBAHUH,
u3JlaraeT CyjAy CBO€ MHEHHE [0 CYIIECTBY OOBHMHEHHSA, a TaKXKE IO JPYyruM
BOIIPOCaM, BO3HMKAIOIIUM B XOJ€ CyIeOHOro pa30MpareiabCTBa, BBICKA3bIBAET
Cylly TpEeMIOKEHHS O NPUMEHEHUH YrOJIOBHOIO 3aKOHA W Ha3HAYCHHUH
MOACYIMMOMY HaKa3aHWsl, IPEAbSIBISECT U MOJJIEPKUBACT IPAXKIAHCKUN HCK IO
YroJIOBHOMY Jieiny. B manHOM ciydae mpaBa 4acTHOTO OOBHUHHUTEINSI COBIAIAIOT C
MMOJTHOMOYHSIMU TOCYJIAPCTBEHHOTO OOBHHHTEIIS, IPETYCMOTPEHHBIMU 4. 4—6 CT.
246 VIIK.

[IpeacTaBuTenemM 4acCTHOTO OOBWHUTENS MOXET OBITh TOJBKO aIBOKAT, HO
He OJIM3KUN PoJICTBEHHUK Wi uHoe Juto (cT. 45 YIIK).

I'paxpanckuii  ucreny — (Qu3uMyeckoe WIM IOPUAUYECKOE  JIUIIO,
npeabsIBUBIIEE TPEOOBAHNE O BO3MEIIEHUH UMYIIIECTBEHHOTO Bpeaa MPU HAIUYUU
OCHOBaHMWI TMojaratb, 4TO JaHHBIM BpeJ MNPUYUHEH €My HENOCPEICTBEHHO
npectymieHueM (ct. 44 VYIIK). Pemenne o npu3HaHUM TPaxAaHCKUM HCTIIOM
opopMIIsieTcs pPEIICeHUEM CY/AbH, MPOKYypopa, CJIEAOBATENs WIM J03HABATEIIS.
['paxxgaHcKkuii  HMCTEll MOXKET MPEAbsBUTh TPaXIaHCKUH HUCK HW A
MMYLIECTBEHHOM KOMIIEHCAlMM MOPAIBHOTO  Bpeaa. [ pakmaHCKui — MCK
NpeIbsABISETCS TOciae BO30YXACHHS YrOJOBHOTO Jela, HO JO0 OKOHYaHHUSA
IPEBAPUTEIILHOTO PACCIIEIOBaHMs, MPH 3TOM OH OCBOOOXIAETCS OT YIUIAThI
roCyJapCTBEHHOW NOLUIMHBL. B 3ammMry WHTEpEecOB HECOBEPIICHHOJETHUX,
HEIEECIIOCOOHBIX JTUOO OTPaHMYEHHO JEeCNOCOOHBIX, OPYTHX JHI], KOTOpbIE HE
MOTYT CaMH 3alluIlaTh CBOW IpaBa U 3aKOHHBIE MHTEPECHI, IPaKAAaHCKHUI HCK
MOXXET OBITh 3asiBJI€H WX 3aKOHHBIMHU MPEJACTABUTEISIMU WJIA MPOKYpOpOM, a B
3alUTY UTHTEPECOB roCyJapcTBa — MPOKYPOPOM.

IIpeacraBuTe M NMOTEPNEBIIEr0, NPAKIAHCKOr0 MCTIA U YACTHOIO
00BUHUTEJIA



3aKOHHbBIC TPEJICTABUTEIN — POJUTENIHU, OINEKYHbl WM IONEYUTENH,
NPEACTABUTENN YUYPEKACHUM WM OpraHu3aluid, Ha IIONEYEHUH KOTOPBIX
HaXOJUTCS MMOTEPIEBILINMN.

OTUMH TIPEJCTABUTEISIMU MOTYT OBbITh aJBOKAThl, a MPEICTaBUTEIIMU
IPAXKIAaHCKOTO MCTLA, SBJIAIOLIErOCS IPUANYECKUM JIMLIOM, — TaK)K€ WHBIE JIUIIA,
MIPABOMOYHBIE TPEACTABIATh €r0 HMHTEPECHI, T.€. MPEICTABUTENM HA OCHOBE
JIOBEPEHHOCTH M HMHBIX IPa)KAaHCKO-IIPABOBBIX TOKYMEHTOB. [I0 mocTaHOBIEHUIO
MHUPOBOTO CYJIb B Kay€CTBE MPEACTABUTEINSI MOTEPHEBIIETO WM TPAXXIAHCKOIO
UCTIIA MOTYT OBITh JOIMYIICHBI OJUH W3 OJU3KUX POJCTBEHHUKOB JIMOO WHOE JIHIIO,
0 JIOIYCKE KOTOPOro OH XOAaTallCTBYET.

[IpencraBuTeny He MOTYT OCYIIECTBISATH IpaBa, KOTOPbIE HOCST JTUYHBII
XapakTep, — /aBaTh IOKa3aHUsSl, MPUMUPUTHCS C OOBUHSIEMBIM, 3aKIIOYUTH
MHUPOBOE COTJIAIIEHHUE, OTKA3aThCsl OT UCKA.

Jns 3ammThl IpaB U 3aKOHHBIX MHTEPECOB MOTEPIEBIIMX, SBISIOLIUXCS
HECOBEPIICHHOJIECTHUMU WM TI0 CBOEMY (PU3UYECKOMY WM TCUXHUYECKOMY
COCTOSIHUIO JIMIIEHHBIX BO3MOYKHOCTH CaMOCTOSITEJIPHO 3aIlMINATh CBOU IpaBa U
3aKOHHBIE HWHTEPECHl, O0053aTeTbHOMY Y4YacTHUIO B Jielie MPUBJICKAIOTCA UX
3aKOHHBIE MTPEACTABUTENH WIH NPEICTABUTENH.

3aKOHHBIE MTPEACTABUTENHN UMEIOT TAKUE KE MPOLIECCYAIbHBIE MPaBa, 4TO U
NpeACTaBisieMble MU JuLA. [Ipy 3TOM JIMYHOE ydacTue B JI€J€ NMOTEPHIEBIIETO,
TPXKIAHCKOTO MCTIA WM YaCTHOTO OOBHMHHUTENSI HE JUIIACT MX MpaBa UMETh IO
neny mnpexncrasurend. Crarbs 25 VYIIK npexycmaTpuBaeT BO3MOXKHOCTB
MPEKPAILCHUs] YTOJIOBHOTO JieJla B CBSI3U C IPUMHUPEHUEM CTOPOH TOJBKO Ha
OCHOBAHUH 3asBJICHUS TOTEPIEBILIETO U €T0 3aKOHHOTO MPEICTaBUTENS.

Yuacmuuku y201061020 cyoonpou3eo0cmea co cmopoHsl 3auiun bl

Iono3peBaemblii(ct. 46 VYIIK): nuio, B OTHOUWIEHHH KOTOPOTO
BO30Y>KJIEHO YTOJIOBHOE JEJIO;

* JINLIO, KOTOPOE 3aJ€P>KaHO MO MMOJO3PEHUIO B COBEPLICHNUH MPECTYILICHUS;

* JUIO, K KOTOPOMY IMpPHUMEHEHA Mepa IPECEUCHHS [0 NPEIbIBICHUS
00BUHEHMS B cooTBeTCcTBUU cO cT. 100 VIIK.

[Topo3peBaemblii TOKEH OBITH JOMPOIIEH HE MO3/1Hee 24 4acoB C MOMEHTA:

- BBIHECEHHMS! IIOCTAaHOBJIEHHMS O BO30YXKJIEHHWU YrOJOBHOTO Jeia, 3a
UCKJIIFOYEHUEM CIIy4aeB, KOIJla MECTO HaxOXIEHUS [OJ03PEBAEMOTO HE
YCTaHOBJICHO;

- (hakTHYECKOTO €ro 3ajJepKaHus. B 3ToM ciiydae opraHbl paccieI0BaHUS
00s13aHBl YBEJAOMHUTH 00 3TOM POJCTBEHHUKOB TIOJI03pEBAEMOro He mo3gHee 12
4acoB C MOMEHTA 3aJIep KaHusl.

Ha peaOuTMTaIMIO B CITydasx, yka3aHHbiX B cT. 133 VIIK.

OoBunsiembliii(ct. 47 YIIK) — nuiio, B OTHOIIEHUH KOTOPOT'O BBIHECEHO
MOCTAaHOBJICHHE O TPUBJIICUYEHUU €ro B KayecTBE OOBHUHSIEMOro JHOO BBIHECEH
oOBUHUTENBbHBIA akT. [lopsSAoK MpuBIeYEHUS JMIA B KauecTBE OOBUHSEMOIO —
(ct.cT. 171-175 VIIK

3ammMTHUK — U0, OCylIeCTBisAoIee B yctaHoBIeHHOM YIIK mopsiake
3alIMTY TpaB U MHTEPECOB MOJ03PEBAEMBIX U OOBUHSEMBIX M OKa3bIBAIOIIEE UM
IOPUINYECKYIO TTOMOIIb ITPU MPOU3BOJICTBE M0 yroyioBHOMY neny (ctT. 49 VIIK).



B xauecTBe 3alIMTHUKOB JONycKaroTcs aaBokaTel. Ilo pemenuro cyna B
KAauecTBE 3alIUTHUKAa MOTYT OBITh JOMYILIEHBI Hapsily C aJBOKATOM OJWH U3
OJIM3KUX POJACTBEHHUKOB OOBHHSEMOTO WJIM WHOE JIMIO, O JIOMYCKE KOTOPOTo
X0JIaTaliCTBYeT OOBUHSEMbIH, U TOJIBKO MPU MPOU3BOJCTBE Y MHUPOBOTO CY/AbH
ATO JIMLO MOXET OBbITh JOMYIIEHO B KayeCTBE 3alIMTHUKAa BMECTO aJIBOKaTa.
Cpoxu J10ITyCKa 3alIUTHUKA!

¢ C MOMEHTA BBIHECEHHMS IMOCTAHOBJICHHS O MPHUBICUYCHUM JUIA B KAaYECTBE
0OBHHSIEMOTO;

e C MOMEHTa BO30YXXIIEHHS YTOJIOBHOTO JieJla B OTHOIIEHWH KOHKPETHOTO
JULA;

e C MOMeHTa (DaKTHUYECKOTO 3aJepKaHdsd JIMIA, T[OJ03PEBaeMOro B
COBEpUIECHUHU MPECTYIICHNUS;

e C MOMEHTa OOBSBICHHS JIMIy, TOJ03PEBAEMOMY B COBEPIICHHUH
NPECTYIJICHUS, MOCTAHOBJICHUSI O Ha3HAYEHUU CYACOHO-TICUXHATPUUECKON
DKCHIEPTU3BI;

¢ C MOMEHTA OCYIIECTBIIECHUS UHBIX MEP MPOLIECCYATBHOTO MPUHYKACHUS WIIN
MHBIX MPOLECCYANIbHBIX ACHCTBUM, 3aTparuBaoIIMUX MMpaBa U CBOOOIbI JIMIIA,
MOJ03PEBAEMOr0 B COBEPLIEHUH MPECTYIJIEHHUS.

B ToMm cmydae, ecin anBOKaT ydacTBYeT B IPOM3BOJCTBE IO ANy IO
Ha3HAYEHUIO, PacXo/bl HA OIUIATy €ro TpyAa KOMIIEHCUPYIOTCS 3a CUET CPEACTB
dbenepanbaoro 6romxeTa (4. 5 cr. 50 YIIK).

AJZIBOKaT JOMyCKaeTcss K YYacTHUKY B JeJ€ MO0 MPeabsSBICHUU
yIOCTOBEpEHUsl aABokaTta M opzaepa. Craryc ajBokaTa MMEIOT WIECHBI JIFOOOU
KOJUIETUU aJBOKATOB.

OcHoBaHUS O0053aTENBHOTO Y4YacTUsl 3allUTHUKA: €CIH TO0J03PEBAaEMBIil,
OOBHUHSIEMBII HE OTKA3aJICS OT 3aIIUTHUKA; €CIIU JIUII0 OOBUHSAETCS B COBEPIICHUU
IPECTYIUICHUS, 32 KOTOPOE MOKET ObITh Ha3HAYEHO HaKa3aHUE B BUJIE JIMIIEHUS
CBOOO/JIbI HA CPOK CBbINIE 15 JieT unu 6osiee CTporoe Haka3zaHue; eCiau OOBUHSIEMbIN
3asBWJI XOJATaliCTBO O PACCMOTPEHHUM Jeia B IMOPSAKE, YCTAaHOBIEHHOM Iil. 40
VIIK.

OTka3 OT 3alllUTHHKA TMOJ03PEBAEMbIM U OOBHHSEMBIM 3asBISETCA B
MUCbMEHHOM BUJE W  OTPAXKAETCS B  IPOTOKOJE  COOTBETCTBYIOLIETO
nporieccyanbHoro aeictBus (cT. 52 YIIK)

I'pamxpaHCcKkuil OTBETYMK U €ro NMpeacTaBUTeb. [ paXKIaHCKUNA OTBETYHK
— (u3uyeckoe WM IOPUAMYECKOE JIMIO, KOTOPOE B COOTBETCTBHH C
I'paxxnanckum konexkcoM P® Hecer OTBETCTBEHHOCTH 3a BpEHd, NPUYMHEHHBIN
npectyriesueM (ct. 54 YIIK).

O npuBneYeHUH JHIa B KAYECTBE IPAKJAHCKOIO0 OTBETYMKA JO3HABATEID,
cleloBaTelb, MPOKYPOP WM CYyAbsl BBIHOCUT TOCTAaHOBJIEHUE, a CyI —
OTIpE/ICIICHHUE.

['pakaHCKHl OTBETYMK MOSIBISAETCS B CYAE TOJBKO B TOM CJIydae, €CIIH
OTBETCTBEHHOCTh 32 HMYILIECTBEHHBbI Bpel, MPUYMHECHHBIM JIEUCTBUIMU
OOBHHSEMOTO, JOJKHO HECTH JApyroe JIuio Wik opraHusauus. Ecmum ke
IPAKIAHCKUM MCK MPEIbIBISETCS OOBUHAEMOMY, TO OH CIICIIMAIBHO B KayeCTBE
IPaXIaHCKOT'O OTBETUYHMKA HE MPUBIIEKAETCS.



Cratest 55 VIIK pa3bscHsieT, 4YTO MPEACTABUTEISIMU Tpa)kAaHCKOTO
OTBETYHMKA MOTYT OBITh aJIBOKATHI, & MPEACTABUTEISIMU IPAXKIAHCKOTO OTBETUUKA,
apisomierocss FOpuanyeckuM JIMIIOM, — TaK)KE€ HHBIE JIMIA, IPABOMOYHBIE B
coorBeTcTBUM € I'paxxknanckum konexkcom PD mpencrasiars ero uHrepechl. 1lo
ONPENCIICHUIO CyJla WJIH TIOCTAaHOBJEHUIO CYAbH, MPOKYpOpa, CIEI0BATEINS,
JI03HABATENsI B KAueCTBE MPEICTABUTEINS TPAXIAAHCKOTO OTBETYHMKA MOTYT OBIThH
JOMYUIEHBI OJIUH U3 OJM3KUX POJICTBEHHUKOB IPakIaHCKOTO OTBETUYMKA HJIA MHOE
JIMLIO, O TOIIyCKE KOTOPOI'0 XOAATaUCTBYET IPAXKIAHCKUM OTBETUHK.

[IpencraButeny TpakJIaHCKOTO OTBETYMKA HMMEET TE KE€ MpaBa, 4YTO H
MPEJCTABISAEMOE JULO. JIMUHOE ydyacThe B MPOU3BOJACTBE IO YTOJOBHOMY Iy
rPaXKJaHCKOTO0 OTBETYMKA HE JIMIIAET €r0 MpaBa UMETh ITPEICTABUTEIS.

HNHble yYaCTHUKH YTOJIOBHOI'O CYAONPOU3BOACTBA

1) JIuna, aBasiloluecss HCTOYHUKAMU 0KAa3aTeJIbCTB.

CBuaerejb— JUIO, KOTOPOMY MOTYT OBITh M3BECTHBI KaKHe-TMOO

00CTOSITEILCTBA, HMEIONIME 3HAUYEHHUE [JIs pacCiefOBaHUS U pa3pelIeHus
YTOJIOBHOTO JieJia, U KOTOPOE BhI3BAHO IS Jauu mokazaHui (ct. 56 YIIK).
BbI30B cBUAETENS OCYLIECTBISIETCA TOJBKO MOBECTKOM, KOTOPAsl BPYYAETCA €My
IO/, PACIUCKYy WM COBEPILICHHOJETHEMY YJIEHY €r0 CEMbH, WM aIMHUHUCTPALUU
0 MECTy ero padoThbl, UM HHBIM JIMIAM U OpPraHU3AlMIM, KOTOpbIe OOs3aHbI
nepeaarh ee BbI3biBaeMoMy. [loBecTka MOXKeET ObITh IEpe/iaHa ¢ TOMOILBIO CPEJICTB
CBSI3H.

B ciygae ykimoneHus OT SiIBKM 06€3 YBOXKHUTEIBHBIX PUYHH CBUJIETETH MOKET
OBITh TIOJIBEPHYT TPHUBOJIY; CYJOM Ha HETO MOXET OBITh HAJIOKEHO JICHEKHOE
B3bIcKanue (ct. 117, 118 VIIK).

JIuia, KOTOpBIE HE MOJJIEKAT IONPOCY B KAYECTBE CBUICTEIICH:

e CyAbM U MPHUCSHKHBIC 3aCEIaTEIN IO OOCTOSATEIHCTBAM Jea, KOTOPhIE CTaIH
VM HU3BECTHBI B CBSA3U C yYaCTHEM B IIPOU3BOJICTBE IO ACIY;

o 3AlIMTHUKU WM aJBOKAaThl — 00 OOCTOSTENbCTBAX, KOTOPBIE CTAIA UM
W3BECTHBI ITPU OCYILIECTBICHUN UMH CBOMX IMOJTHOMOYHIA;

o CBSIICHHOCTYKUTENIN — 00 0OCTOSITENIbCTBAX, CTABIIMX UM U3BECTHBIMU Ha
UCIIOBE/IN;

o unenbl CoBera ®enepanuu, aenytaThl ['ocymapcTBeHHOW [[ymbl 06e3 ux
corjacusi — 00 00CTOSATENbCTBAX, KOTOPHIE CTAIM UM H3BECTHBI B CBSA3U C
OCYIIECTBJICHUEM UMH CBOUX MTOJHOMOYHUM.

IIpaBa cBuaeTesi: 3adBIATH XOJaTailcTBa M MPUHOCUTH KaJloObI Ha
JICVCTBHS U PELICHUS JO3HABATEIIS, CIIEIOBATENSA, IPOKYpPOpa U CyJa; SABISATHCS HA
JIOIIPOC C aABOKATOM, MPUTIIALIEHHBIM UM I OKAa3aHUSl IOPUINYECKONM MOMOIIH,
KOTOPBIM BIIPABE JI€JIaTh 3asBJICHUS O HAPYUICHHSX MPAB U 3aKOHHBIX MHTEPECOB
ceugerens (cr. 189 VIIK); xomaTaiicTBOBaTh O NPUMEHEHUU Mep OE€30MacHOCTH,
npeaycMmotpernbix cr. 11 YIIK. B cootBerctBum co ct. 278 VYIIK cBuaerensb
MOXXET OBITh JOMNPOIIEH B CYIJeOHOM 3acelaHuH 0e3 OrJjlalleHus MOJJTUHHBIX
JAHHBIX O €r0 JIMYHOCTH U B YCJIOBMSIX, UCKIIIOUAIOIINX BU3YyaJbHOE HAOJIO/IEHNE
€ro ApPyruMHu YYaCTHUKAMH CyJeOHOro pa3oupaTeabCTBa.

CBuzerenb He MOXET OBbITh NPUHYIUTEIBHO MOJABEPTHYT CyaeOHOMN
DKCHEPTU3E WM OCBUACTEIBCTBOBAHUIO, 3a MCKIIOUEHUEM CJIy4daeB, KoOrna



OCBHJIETEIHCTBOBAHUE HEOOXOIMMO MJisi OLIEHKH JOCTOBEPHOCTU €ro MOKa3aHWUi
(ct. 179 VIIK).

CyneOHast 3KclepTH3a B OTHOIIEHUM CBUIETENS MPOU3BOAUTCS C €ro
COrjlacusi WJIM COTJIacusl €ro 3aKOHHOIO TMPEJCTaBUTENS, KOTOpOE HaeTcsi B
nucbMeHHOM Buje (cT. 195 VIIK). B aToMm cinydae cBueTeNnb BIpaBe 3HAKOMUThCS
¢ 3akmoueHnem oskcnepra (cr. 206 VYIIK). Ha mnomydenue oOpasunoB s
CPaBHUTEIBHOTO HUCCJENOBAHUS KaKoro-inbo corijacusi He Tpedyercsa (ct. 202
VIIK), mostomMy »5TO HEOOXOOWMO pacIeHWBAaTh KakK MPOIECCYaTbHYIO
00513aHHOCTH CBUACTENS (U PYTUX YYACTHUKOB YTOJIOBHOTO IIPOIECCa).

O0s13aHHOCTH CBHIETEJIS:

1) sBUTBCS 1O BBI3OBY JIMLA WJIM OpraHa, B IPOU3BOJCTBE KOTOPOTO
HAXOJUTCS BO30YKIEHHOE YTOJIOBHOE JEJO0;

2) naBaTh MpaBAMBbBIC MOKA3aHU: COOOUIUTHh BCE U3BECTHOE €My IO JIETy U
OTBETUTH Ha MOCTABJIEHHBIE UMEIOIIME OTHOUIEHUE K JIETy BOIIPOCHI;

3) He pa3riamarh JaHHbIE paccleOBaHUs, CTABIIME €My U3BECTHBIMHU B CBS3H C
y4acTHEM B MPOMU3BOJICTBE MO YrOJOBHOMY JIeNy, €Clid OH ObUT 00 3TOM 3apaHee
MPEYIPEKICH B OPsAIKE, ycTaHOBIEHHOM CT. 161 YIIK PO;

4) npeabsBAATH MO TPEOOBAHUIO CyAa UCIOIb3yEMbIE€ UM MUCbMEHHbBIE 3aMETKH U
JIOKYMEHTBHI,

5) NOAYMHHUTHCS TOCTAHOBJIEHUIO 00:

-OCBHJIETEILCTBOBAHNUH C LIEJBIO OLIEHKU JIOCTOBEPHOCTH €r0 MOKa3aHui (4.
1 ct. 179 VIIK P®),

-TIOJTy4YeHUH OOpa3lOB AJi CPAaBHUTEIBHOrO HccienoBanus (4. 3 cr. 202
VIIK P®);

6) co0roAaTh MOPSAIOK B CyZAeOHOM 3aCeaHNN;

7) MOMUUHSATHCS PACTIOPSHKEHUSAM TpeaceaaTenscTBytomero (cr. 258 VIIK
PD);

8) HEeCTH OTBETCTBEHHOCTH 3a OTKa3 OT Jauu MOKAa3aHUM U 3a 1avy 3aBEeI0MO
JIOKHBIX MOKa3aHUM, €CIU MOKa3aHWs HE KacaroTCs €ro camoro, ero cyrnpyra u
OJIMU3KUX POJACTBEHHUKOB;

9) unbie 00513aHHOCTH.

B cinyyae HesBKHM K J03HABaTelNio, CIEIOBATENIO, MPOKYpPOpPY, B CyI Ha
CBUJIETENIS] MOXKET OBITh HAJIOKEHO JEHEKHOE B3bICKAHHME B pasmepe A0 25
MUHHMAJIBHBIX Pa3MEPOB OIUIATHI TPyAa B NOpsAIKe, ycTaHOBIEHHOM cT. 118 VIIK
P® (ct. 117 VIIK PO).

[IpuBoa cBuaeTens AOMYCTUM NPH HESBKE 0€3 YBAKHUTEIbHBIX MPUYHH.
YBaXUTENbHBIMU TPUYUHAMH, B YAaCTHOCTH, MOTYT OBITh NMpPHU3HAHBL: OOJIE3HB,
JUINAIONIAs  €ro  BO3MOXHOCTH  SIBUThCS; OOJIE3Hb WJIEHA CEMbH IpH
HEBO3MOKHOCTH MOPYYUTHh KOMY-JTHOO yXOJ 32 HUM; HECBOEBPEMEHHOE BpYUCHHE
MOBECTKHU; HEBO3MOXXHOCTb SIBKM BCJIEICTBHE CTHUXUUHOTO OEICTBUA, a TaKXKe
UHBbIE OOCTOATENHCTBA, MPEMATCTBYIONIME CBUAETENIO SBUTHCS B HAa3HAYCHHBIN
CpOK'.

CBuaeTeIbCKNH HMMYHHTET — IPABO JIMIA HE AaBaTh MMOKA3aHUs MPOTUB
ceds W CcBOMX OJM3KMX POJCTBEHHUKOB, a TakKe€ B MHBIX CIydasX,
npeaycmotrperHbix YIIK (cr. 51 Koncrurynuwm, n. 40 ct. 5 VIIK). Hocurensimu



MMMYHHUTETA BBICTYNAIOT NOTEPNEBIUINN, TI'PAKIAHCKUM MCTEL, I'PAKIAHCKAN
OTBETYMK, CBHUJETENb, CYyIbsl, MNPUCSKHBIN 3acefaTelib, 3alIUTHUK, aJBOKAT,
nenytat  l'ocymapctBenHot  Jlympt u unen  CoBera  dDenepauuu,
CBSIIIICHHOCTY)KUTEIb, SKCIEPT (CT. 42, 44, 54, 56, 205 VIIK).

JKCNepT — HE3aWHTEPECOBAHHOE JMI0, OOJaAaroulee CrelUaTbHbBIMU
3HaHUSIMU M Ha3HAayeHHoe B mopsiake, yctaHoBiaeHHoMm YIIK, mis mpousBoacTsa
AKCIIEPTHU3bl U JJauM 3aKkiIto4eHus (CT. 57), UMEIOIEero 3HaueHue JA0Ka3aTeabCTBA.
OKcnepT He JOMHKEH HAXOIUTHCS B CIIY>)KEOHOM MIIM MHOM 3aBUCUMOCTH OT CTOPOH
WU UX TIPEICTaBUTEIIECH.

CyneOHasi 3KcmepTH3a MPOU3BOAUTCS TOCYAAPCTBEHHBIMH CYJICOHBIMU
AKCIEPTaMU M MHBIMHU 3KCHEPTAMHU W3 YHUCIA JIML, 00JaJaroluX ClEeHHaJIbHbBIMU
no3HanusmH (ct. 195 VIIK).

JKCIepT BIpaBe: XOJATalHCTBOBATh O IPUBICYEHUU K NPOU3BOJACTBY
AKCIEPTU3bl JIPYTUX OHKCIEPTOB; JlaBaTh 3aKJIIOYEHUWE B Mpelesax CBOeH
KOMIIETEHLIMM, B TOM 4YHCII€ IO BONPOCAM, XOTS U HE I[OCTaBJICHHBbIM B
MOCTAHOBJIEHUU O Ha3HAYEHUH CYACOHOU AKCIEPTU3bl, HO UMEIOIIUM OTHOIIECHUE
K MpEAMETY HKCIEPTHOIO HCCJIENOBAHMS; MPUHOCUTH KalnoObl Ha JEHCTBUA
(Oe3neiicTBUE) YYAaCTHMKOB, HA3HAYMBIIMX HKCIEPTU3Y, OrPAHMYUBAIOUIMX €r0
npaBa; OTKa3aThCs OT Jaud 3aKJIOUEHHUS MO BOMPOCAM, BBIXOSIINM 3a MpPeeibl
CHelUaIbHBIX 3HAHUH, a TAKXKE B CIy4asx, €CJIH MPE/ICTABICHHbIE €My MaTepuabl
HEJOCTATOYHBI JUISl a4y 3aKIFOUCHMS.

[TocnenHee HE COBCEM COIUIACYETCS C MMPABOM IKCIIEPTA XOAATANCTBOBAThH O
IPEIOCTABIEHUN €My JIONOJIHUTENbHBIX MarepuanoB. llomaraem Ttakoil oTka3
BO3MOYKHBIM, €CJIM CJI€I0BATENb (Cy1) HE YIOBIETBOPUII XOAATAICTBO SKCIEPTA.

OKcnepT He BIpaBe: 0€3 BeloMa CIEN0BATENS U Cy/Ja BECTU NEPETOBOPHI C
YYaCTHHKaMU [0 BOINPOCAM, CBSI3aHHBIM C IPOU3BOJCTBOM 3KCIEPTU3BL
CaMOCTOSITEJIbHO  COOMpaTh MaTepHalibl JUIsl  DKCIEPTHOTO  HCCIEAOBAHUS;
IPOBOJIUTh 0€3 pa3pellieHus HCCIAEAOBAHMS, MOTYIIME IOBJIE€Yb MOJIHOE WIU
YaCTUYHOE YHUYTOXXEHUE OOBEKTOB MO0 HM3MEHEHUE WX BHEIIHEro BUAA WU
OCHOBHBIX CBOICTB.

O0s13aHHOCTH KCIIEepTa:

1) He mpuHUMATh yyacTHe B MPOU3BOJICTBE MO ey, KOTJa €CTh OCHOBaHUS
€ro OTBOJIA;

2) SIBUTHCS TIO BBI3OBY;

3) naBaThb OOBEKTHBHOE 3aKJIIOYEHHE 110 TOCTaBICHHBIM TIepe]] HHUM
BOIIPOCAM;

4) cooOmuTh B MHCbMEHHON (popMe opraHy, HazHAUHMBIIEMY CyAEOHYIO
JKCIIEPTU3Y, O HEBO3MOYKHOCTH [aTh 3aKJIOUEHHUE, €CIIM MOCTaBJIEHHBINA BOIPOC
BBIXOJUT 32 MIPEEIIbl €r0 CHEeUAIbHbIX 3HAHU;

5) NOAYMHATHCS PACTIOPSHKEHUSIM TIPEJICENATENbCTBYIONIETO; ®

6) HeCTH OTBETCTBEHHOCTH 10 cT. 307 YK P® 3a mady 3aBe1oMO JI0KHOTO
3aKITIOYEHUS;

7) He pa3riamarh AaHHbIE MPEIBAPUTEIHLHOTO paCcClIeJOBAHUs, €CJIU OH ObLI
00 »aTOM mpenynpexieH (3a pasrialieHue JIaHHBIX  [PEABAPUTEIILHOIO



paccieoBaHusl SKCIEPT HECET OTBETCTBEHHOCTh B cOOTBETCTBUM cO cT. 310 YK
PD);

8) He BecTu 0e3 BeoMa CleAoBaTelis U Cyla MEPEroBOpbl ¢ y4aCTHUKAMHU
YyrOJOBHOTO  CYJONPOM3BOACTBA IO BOIpOCAaM, CBS3aHHBIM C CyJcOHOMU
DKCIIEPTU30M;

9) He cobuparb CaMOCTOSTEIIbHO MaTepuanbl JUIsl  AKCIEPTHOTO
UCCJIeIOBAHNUS;

10) He mnpoBoauTh 0O€3 pa3penieHus A03HABATElNsl, CJeA0BaTeNs, Cyaa
UCCIICIOBAHUS, MOTYIIIME T[IOBJIEYb [IOJHOE WM YaCTUYHOE YHUUTOKEHUE
00BEKTOB TNOO U3MEHUTh WX BHEITHUI BUJ WJIM OCHOBHBIC CBOWCTBA;

11) cobGmrogaTh OPSAIOK B Cy1eOHOM pa3OMpaTebCTBE;

12) unbie 00s1I3aHHOCTH.

2) JIuua, coaeiicTBYOIIHE PEHIEHUIO 32124 MpoLecca.

Cnenuanancr — HE3aMHTEPECOBAHHOE JIMIIO, 00Jaarolee CrenuanabHbIMU
3HaHUSIMH, MPUBJIEKAEMOE K YYaCTHIO B MPOIECCYaNbHBIX ACHCTBUSAX B MOPSJIKE,
ycranoBieHHoM YIIK, st coneiicTBusi B 0OHapyKeHHH, 3aKPETUICHUH U U3bATUU
IPEAMETOB U JOKYMEHTOB, IPUMEHEHUN TEXHUYECKUX CPEICTB B HCCIEIOBAHUU
MaTepHaioB yroJIOBHOIO JeJa, JJi1 IOCTAaHOBKU BOMPOCOB 3KCIEPTY, a TAKXKE JJIA
Pa3bICHEHUS] CTOPOHAM U CYAY BOIPOCOB, BXOISIIMX B €ro MpogecCHOHANIbHYIO
kommneTeHIuo (cT. 58 VIIK).

Cnenuanuct, B OTJIMYUE OT JKCIEpPTa, HE MPOBOJUT HUCCIEAOBAHUNA U HE
COCTaBJISIET TOKYMEHTOB. OH IOMOTaeT J03HABATENIO, CIEIOBATENIO, CYly, IPYTUM
YY9aCTHHKAM MpoIiecca MPOBOIUTh MPOIECCyaabHbIE ACHCTBUS JJII TOTO, YTOOBI
o0paTuTh BHUMAHHWE HA HEKOTOPBIC OOCTOSTENHCTBA, OKa3aTh TEXHUYECKYIO
KOHCYJIbTAllUI0, Pa3bsICHUTh KaKHUe-TMOO CIelUalbHbIE BOIMPOCHI, MPAaBUIBHO
chopMyITUPOBaTH BOTIPOCHI IKCIIEPTY.

JlelicTBUA W 3aKIIIOYEHHUS CHEUUAINCTa HE SIBISIOTCS CaMOCTOSITEIbHBIMU
JI0Ka3aTelIbCTBaMHU, a JIUIIb IOMOTAlOT UX MOJYYHUTh.

Crennanuct MOXKeT ObITh MPUBJICYEH JIFOOOW U3 CTOPOH Mpoliecca.

O0s13aHHOCTH CHIEUAJINCTA:

1) oOpamath BHUMaHHUE clieoBaTeNsl Ha OOCTOSTEIbCTBA, CBSI3AHHBIEC C
0OHapyKEeHHEM, 3aKPEIJICHUEM U U3BATUEM MTPEAMETOB U JOKYMEHTOB;

2) naBath MOSICHEHHUS 10 TTOBOJY BBIMOJIHSAEMbIX UM JICHCTBH;

3) SIBUTHCS O BBI3OBY;

4) y4dacTBOBaTh B MPOU3BOJICTBE MPOLIECCYATbHOTO JCHCTBUS, UCIOJIb3YS CBOU
CrieIMaabHbIC 3HAHWS W HABBIKU JJIS COJEHCTBHSI CJIEIOBATENI0 B OOHAPYKEHUU,
3aKpEIJICHUA W WU3BSITUU JI0KA3aTeNbCTB; MPUMEHEHUU TEXHUYECKUX CPEJICTB,
MOCTAHOBKE BOIIPOCOB 3KCIEPTY, a TaKXKe JIS Pa3bsICHEHHUS] CTOPOHAM U CYAY
BOIIPOCOB, BXOJIAIINX B €r0 MPOPECCHOHATBHYIO KOMIIETCHITHIO;

5) wHe pasrnamarth 0e€3 pa3pelieHdus JAaHHBIX  [PEeABAPUTEIIBHOIO
paccieoBaHusl, CTaBIIUX €My M3BECTHBIMU B CBSI3M C YYaCTHEM B MPOU3BOJICTBE
[0 YrOJIOBHOMY JIEy B KauecTBE CHEIHAINCTa, €CIU OH ObLI 00 ATOM 3apaHee
NpEayIpEeXKICH B IOPsAJIKE, ycTaHOBIEHHOM CT. 161 YIIK PO.



B cnydae pasrinamieHuss JaHHBIX OPEABAPUTEIBLHOIO PacciaeAoBaHUS
CIICIMAIUCT MOXET ObITh NMPHUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH 1O CT. 310
VK PO.

IlepeBoquuk — JMII0, TPUBJIEKAEMOE K YYacTHIO B YrOJOBHOM
CyJIONIPOU3BOACTBE B ciydasx, npeaycMorpeHHbix YIIK, cBoOomHO Biajecroiiee
S3BIKOM, 3HAaHUE KOTOPOTO HeoOXxoauMo it iepeBoa (cT. 59 VIIK).

HoBeiM 1OJIOKEHMEM  SIBIISIETCS TO, YTO JUIS HA3HAYEHUS JIMIA
MEPEBOJTYUKOM OpraHbl paccleIOBaHUs, CYAbU BBIHOCIT ITOCTAHOBIIEHHE O
Ha3HAYEHUU JIM1IA IEPEBOTUYUKOM.

[lepeBouuK BHpaBe 3aJaBaTh BOMPOCHl YYACTHUKAM B LEJAX YTOUHEHUS
MepeBo/ia, 3HAKOMUTHCSI C MPOTOKOJIAMH CIIEJICTBEHHBIX JEUCTBUM, B KOTOPBIX OH
y4acTBOBAJI, MPOTOKOJIOM Cy/IeOHOTO 3aceNaHus M JIeNIaTh 3aMEYaHUs MO TOBOIY
MPAaBWJIBHOCTU 3alMCU [EPEBOJIa, IMOJIeKAIIME 3aHECEHUI0 B MPOTOKOI,
MPUHOCUTH JKaJIOOBI Ha JelcTBUA (Oe37eiCTBHUE), OrpaHUYMBAIOIINE €0 IpaBa.
CyMMBI, BBIIUIAYMBAaEMbIE TIEPEBOJYUKY, OTHOCATCA K MPOLIECCYaIbHBIM
U3JIep)KKaM U BO3MENIAIOTCS U3 cpeacTB (peaepanbHoro oOromxera (ct. 131, 132
VIIK).

O0s13aHHOCTH NEepPeBOAYHKA:

1) SIBUTBHCSI IO BBI3OBY;

2) BBINIOJHUTH MOPYYEHHBIH €My TNEepeBOJ]| IMOJHO WU TO4YHO. B ciydae
3aBEIOMO HEMPAaBUJIIBLHOIO MEPEBOJIA MEPEBOJIUYMK HECET OTBETCTBEHHOCThH IO CT.
307 YK P®. B cnyyae pasriameHus JTaHHBIX NPEIBAPUTEIBHOIO PACCIECIOBAHUS
OH MOKET OBITh IPUBJICYECH K YTOJIOBHOM 0TBETCTBEHHOCTH 110 cT. 310 YK P®.

IloHsATONl — HE 3aMHTEPECOBAHHOE B HMCXOAE YIOJIOBHOIO Jena JHLO,
IpUBJIEKaeMOe JI03HABATENIEM, CIEA0BAaTENIeM MU MPOKYPOPOM Ha TOOPOBOIBHON
OCHOBE Il HAOJFOJCHHS 3a MPOU3BOACTBOM CIICJICTBEHHOTO ACHCTBUS C IEJIBIO
CO3JIaHMs YCIIOBUM [IJI1 TIPOBEPKM M OIIGHKH €ro pe3yJbTaToB B CyJIeOHOM
pa3oupartenbCTBe, YI0CTOBEpeHUs (DaKTa MpOU3BOJCTBA CIEACTBEHHOIO JIEHCTBUS,
a TaKXe COJIep)KaHMsI, XOJa W Pe3yJbTaTOB CJIEACTBEHHOro aehcTBus (cT. 60
VIIK).

[ToHATBIMM HE MOTYT OBITh: HECOBEPIIEHHOJIETHHE, YYaCTHUKUA YTOJIOBHOIO
CYJIONIPOU3BOJICTBA, UX OJU3KHWE POJCTBEHHUKH W POJCTBEHHHKH, PAOOTHUKH
OpraHOB HMCMOJIHUTEJILHOW BJIACTH, HAJEJICHHBIE B COOTBETCTBUU C (peaepaibHbIM
3aKOHOM  TOJIHOMOYHUSIMH MO  OCYIIECTBIEHUIO  ONEPATUBHO-PO3BICKHOM
NEeATENBHOCTH U (WJIM) IPEABAPUTEIIBHOIO PACCIIEI0OBAHNUS.

B »srOoT mnepeyeHp HE NoONagalOT MWJIUIMOHEPHI, OCYLIECTBIISIIOLINE
NaTpPyJbHO-TIOCTOBYIO  CIy)kKOy,  COTpYOHUKH  TOJIpa3leieHUud 1o  Tpe-
TYyOPEXKICHUIO MPABOHAPYIIEHU HECOBEPILIEHHOJIETHUX U JIP.

[IponieccyanpHblii  CTATyC MOHSTOTO IMOMOJHWICS TIPaBOM HPUHOCUTH
*ajno0bl Ha AeicTBus (Oe37eHCTBHE) U pEIIeHUs J03HaBaTessl, CJeJoBaTels U
IPOKYpOpa, OTPAaHUYMBAIONINE €r0 MpaBa, a TaKkKe 00SI3aHHOCTHIO SIBISATHCS IO
BBI30BaM JI03HABaTENs, CJIEIOBATEIS, MPOKYPOpa WIH B CY/I.

B TpyaHomocTymHONW MECTHOCTH, TPU OTCYTCTBHH HaJUICKAIMX CPEJCTB
COOOIIIEHMsI, @ TaKKe B CIydasX, €CJIU MPOU3BOJCTBO CJICJICTBEHHOIO JCHCTBUS
CBSI3aHO C OTACHOCTBIO ISl KU3HU U 37I0POBbBS JIIOJCH, CICACTBCHHBIC JICHCTBUS



MOTYT NIPOBOJAUTHCA 0€3 ydacTHsl MOHATBIX, O YE€M B IPOTOKOJIE JE€IaeTCs
cootBeTcTBYIOMIas 3anmuck (ct. 170 VIIK).

O0s13aHHOCTH MOHATOIO0:

1) ynocroBepuTh (akT, COAEpKaHME M PE3YJNbTAThl JIEUCTBHUM, B
POU3BOJICTBE KOTOPHIX OH Y4aCTBOBAI;

2) ABUTHCS IO BBI3OBY JJ03HABATEIS, CIIEI0OBATENS WM MPOKYPOPA;

3) He pasriamarh 0e3 paspenieHus: JaHHBIX MPEABAPUTEIILHOIO CIEACTBUS,
eclii OH OB 00 3TOM 3apaHee MPEAYIPEKIEH B MOPSIKE, YCTAHOBIEHHOM CT. 161
VIIK P®.
B cnywae pasrnamieHdsi JaHHBIX IPEABAPUTEIBHOIO PACCIEIOBAHMS MOHSITOU
MOXXET OBITh MPHUBJIEYEH K YrOJOBHOW OTBETCTBEHHOCTH 3a COBEPILECHUE
npecTyIuieHus, npeaycmMorpeHtoro ct. 310 YK PO

Bonpocs! u 3axanus:

1. TloHaTHe y4acTHMKA YTOJOBHOIO MpoOIlecca.

2. TlomHOMOYHMS YYaCTHHUKOB, UX OCHOBHbIE€ (YHKIIMM Ha pa3IMYHBIX
CTaJMsX YTOJOBHOTO Mpolecca.

3. Ilonarue otBogoB. OcHOBaHMS ~ JUIsi  OTBOJAOB OT Y4acTusi B
MPOU3BOJICTBE MO YTOJIOBHOMY JEITY.

4. Knaccudukalimsi y4aCTHUKOB YTOJIOBHOTO TIpoliecca.

5. IIpokypop, ero OCHOBHBIE 337]a4H U TOJTHOMOYHSI.

6. CnenoBarenp, €r0 OCHOBHBIE 33JJa4l ¥ MTOJIHOMOYMS ITPU IPOU3BOJICTBE
10 YIOJIOBHBIM JiesiaM. HadaJlbHUK CJIeICTBEHHOTO OTAEINA, €ro MOJHOMOYHS.

7. Oprasbl JO3HAHUS.

8. Ilomo3peBaemblii, OOBUHSEMBII, 3aIIIUTHUK.

9. HMHble y4aCTHHKM YTOJIOBHOTO ITpoLIECCa.

10. OOGcTosATENBCTBA, MCKJIIOYAIOIIKE BO3MOXKHOCTH  Y4yacTHsl B
CYJIONIPOU3BOJICTBE CYyNEH, MPUCSIKHBIX 3acefarereil, mpoKypopa, ciaeaoBaTelis,
JUIA TPOU3BOSILETO IO3HAHUE.

I1. Cyn xak opras npaBoCcyausi, €ro MOJIHOMOYHS.

Jluteparypa:
llepeuenv ocrosHoll TUMepamypul
1. TlpakTukym TI0 YroOJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
Ilepeuenv 0ononrnumenvHol aumepamypbl
1. l'enpanbae M. X. YTon0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yuyeOHHK asis
VYromoBHO-TIpoIiecCyasibHOe  TpaBo  (YTONOBHBIA — TPOIECC): YYEOHUK  JJIs
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJATOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.
Knemuuoi. - M.: OHUTU-JJAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [U




Ip.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»

3. IlpakTukym TI0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JIOCTyIIA:
http://www.iprbookshop.ru/65897.html

Tema 5. /lokasaTenbcTBa U POLECC 10KA3LIBAHUS.

IIpakTu4eckoe 3ansitue Ne 4-6

Henb nNpakTHyecKoro 3aHATHA — YIIIYOUTh M 3aKPENUTh TEOPETHUUYECKHE
3HAHMS, MOJYYEHHbIE Ha JIEKUMM W B IMPOILECCE CAMOCTOATEIbHON paldOoThI,
IPUBUTH HABBIKH YCTHOTO U3JIO’KEHHSI MaTeprara.

B pesynbprare M3ydyeHus IUCLUILIMHBI HA IPAKTUYECKUX 3AHATHUAX CTYICHT
JOJDKEH:

3HaTh — COJEpKaHNE OCHOBHBIX IOHATHM O JTOKA3aTEJIbCTBAX, IMPABHUIIA UX
UCIIOJIB30BAaHUSI B IPOLECCE  YrOJIOBHO-IIPOLIECCYAlbHBIX OTHOLIEHUH HAa
J0Cy1€0HBIX U CYACOHBIX CTaJUAX YTOJOBHOIO Cy1OIPOU3BOCTBA.

YMeTb — YBaXUTEIBHO OTHOCUTBCA K TpaBy M 3aKoHy, o00Janath
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATIBHOTO MPAaBOCO3HAHMS, TOJKOBATh,
coOII0aTh, UCIONHSTh, MPUMEHSATh COOTBETCTBYIOIINE IOPUANYECKHE HOPMBI B
NPAKTUUECKON JESTeIbHOCTH, B TOM 4YHCIE KBaJU(PHUIMPOBATh IOPUANYECKU
3HaYMMBbI€ (DAKTBHI.

®opmupyemble kommnereHuuu (mam ux 4yacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBl MAaTEPHAIIBHOIO W NPOLECCYAJIbHOTO IpaBa IMpPU PELIECHUU
3amay npodeccronansHoil aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTH YCTHYK0O M IIHCBMEHHYKO pe€uYb C
€IMHOOOPa3HbIM M KOPPEKTHBIM  HMCIOJB30BaHUEM  NPOPECCHOHATBHON
IOPUINYECKOM JIEKCUKHU.

AKTyaJbHOCTh  TeMbl  3aKJIOYACTCS B  M3YYCHUM  NPOOJIEMBbI
JI0Ka3aTeNIbCTBEHHOTO IpaBa, COOJIIOAECHUS NPaBWJI JOKa3blBaHHWS U IpaB
YYaCTHHMKOB IIPOLIECCA HA PA3IMYHBIX CTAUAX YTOJOBHOIO CYAONPOU3BOJICTBA. .

Teoperuuyeckas 4acTh:

Jloka3aTelbcTBO — JIFOOBIE CBEJIEHHSA, HA OCHOBE KOTOPBIX CYyA, MPOKYpPOp,
CJIeI0BaTeNb, J03HABaTENb B OMNPEIEICHHOM B 3aKOHE MOPSJIKE YCTAHABIIMBAET
HAJIMYME WJIA OTCYTCTBUE OOCTOSITENBCTB, MOAJEKAIIMX JOKA3bIBAHUIO TI0
YTOJIOBHOMY JI€NTy, U UHBIX OOCTOSITENILCTB, UMEIOIIMX 3HAUeHUE I aena (cT. 74
VIIK).

Buabl 10Ka3aTeqbCTB: NPSMBIE U KOCBEHHbBIC;, IEPBUYHBIE W BTOPHUYHBIE;
OOBHMHHUTENBHBIE U ONIPAB/ATEIbHbBIEC; BEIIIECTBEHHBIE U INUHOCTHBIE.

VcTouyHMKHM  [10Ka3aTeiabCTB:  IOKa3aHWs  IOAO03PEBAEMOr0, OOBUHSAEMOIO;
IIOKa3aHUs IIOTEPIIEBIIETO, CBUJIETENS; 3aKIIOUYECHHE M IIOKA3aHMsS DKCIIEepTa;
BEIIECTBEHHbIE JI0KA3aTEIbCTBA; IPOTOKOJIBlI CJIEACTBEHHBIX U  CyAEOHBIX
JIEUCTBUI; UHBIE JOKYMEHTHI.



Kpurepun oumeHkH [A0Ka3aTeJbCTB: JOMYCTUMOCTh, OTHOCHUMOCTD;
JIOCTOBEPHOCT.

JonmyecTuMocTb — 3TO  COOTBETCTBHE  Mpollecca OOHApYKEHUs,
3aKpeIuvieHus, MPUOOILEeHHUs] K ey J0Ka3aTelbCTB (IpoleccyanbHO (QopMbl)
TpeboBanusm YIIK.

OTHOCMMOCTh — HAJIWYUE WIM OTCYTCTBUE JIOTMUYECKON CBSI3M MEXKAY
MOJyYEHHBIMU 10 JIey CBEICHUSIMH U  OOCTOSTENILCTBAMH, MOJICKAIIUMU
JIOKa3bIBaHUIO IO YTOJIOBHOMY [y, a TaKXe HHBIMH OOCTOATEIhCTBAMH,
UMEIOLTUMH 3HaUYEHUE JJIs Jea.

JlocTOBEpPHOCTb — 3TO KayeCTBEHHAsl XapaKTEpPUCTHUKA JOKa3aTellbCTBa,
yKa3pIBalollas Ha TO, 4YTO JIOKA3aTelIbCTBA COOTBETCTBYIOT OOBEKTHUBHOM
NEHCTBUTENFHOCTH U HE UMEIOT CYObEKTUBHOIO HAJIETA.

IIpenmer  n0oKka3bIBaHUsI  —  OOCTOSITENIBCTBA, HOJIJISKAIIe
00s13aTeNIbHOMY ycTaHOBIIeHHIO 110 Aeny (cT. 73 YIIK):

CcOOBITHE MPECTYIUICHUS (BpEMs, MECTO, CIIOCO0 U JIp.);
BUHOBHOCTb JIMIIA B COBEPIIEHUH MIPECTYIIEHUS, (h)OpMa ero BUHbI, MOTUBBI;
00CTOSTENBCTBA, XapAKTEPU3YIOIIHNE TUYHOCTH OOBUHAEMOTO;
XapakTep U pa3Mep Bpeaa, IPUIMHEHHOTO NPECTYIUICHUEM;
00CTOSATEIHCTBA, UCKITIOYAIOIINE TPECTYIMHOCTh U HAKa3yeMOCTb JIESHUS;
obctosTenbcTBa, cMsryarnme (ct. 61 YK) u oraromatomue (ct. 63 YK)
HaKa3aHUE;

7. 00CTOSTENbCTBA, KOTOPhIE MOTYT IOBJEYb OCBOOOXKIECHHE OT YrOJOBHOM

OTBETCTBEHHOCTH M Haka3zaHus (Harpumep, npumupenue (ct. 25 YIIK));

8. 00CTOSTENHCTBA, CIIOCOOCTBOBABIINE COBEPILICHUIO MTPECTYIICHUS.

Cy0bekTbl [OKa3bIlBAaHUSI — JIMIA, OCYIIECTBISIIOLNIME IYTEM
IPOM3BOJICTBA CJIEJCTBEHHBIX M HWHBIX IMPOLECCYaJbHBIX ICHCTBHI cOOMpaHue
JTIOKA3aTeNIbCTB: CyJ, MPOKYpOp, Clel0BaTelb, JH03HABaTENb, U UMEIOUIUE MPABO
ydyacTusi B JIOKa3bIBaHUM IMyTEM 3asBICHHUS XoAaTailcTB 00 uCTpeOOoBaHUU
JIOKYMEHTOB U MPEJAMETOB B KQUe€CTBE JOKA3aTEIbCTB, MPUOOIICHUHN UX K JIeIy, a
TaKX€ O MPOU3BOJICTBE CJEACTBEHHBIX M HWHBIX MPOILECCYaTbHBIX IEHCTBUIA,
HaIpaBJICHHBIX Ha MOJY4YEHUE J0Ka3aTeIbCTB: MOJ03PEBAEMbIN, OOBUHSIEMBI, a
TaK)Ke MOTEPIEBIINM, MPAKIAHCKUN HUCTEll, TPAKIAHCKUM OTBETYHK, 3alUTHUK,
4acTHBIN 0O0BUHUTEND (4. 2, 3 cT. 86, T11. 41 VII?).

Ilpeneanl A0ka3bIBaHMA — HEOOXOAUWMBI MHUHUMYM JOCTOBEPHBIX
JI0Ka3aTeNbCTB U TIyOMHA HCCIEA0BaHUs OOCTOSITENBCTB MpeaMETa JOKa3bIBaHUS,
Ha OCHOBAHHHU KOTOPBIX BO3MOKHO MPUHATH €IWHCTBEHHO MPABUIBHOE pPEIICHHE
1o Jeiy. DTO IPABUIIO YHUBEPCAIBHOE JIJIsl BCEX PELIEHUI B YTOJIOBHOM IPOIIECCE.

Jloka3pIBaHMe — JTO TpOLECC coOMpaHHs, MPOBEPKE U OIEHKE
nokaszarenbetB (cT. 85 VIIK).

ColOupanue J0Ka3aTesbCTB MPOUCXOIUT B OCHOBHOM IYTEM MPOU3BOACTBA
CIEICTBEHHBIX, A TakKKe  IMpPOLECCyalbHBbIX  JICUCTBUI  JI03HABATENIEM,
cienoBareneM, IpOKypopoM U CYJIOM.

3alMTHUK ~ BIpaBe coOMpaTh  JOKA3aTeNbCTBA  IMyTEM:  MOJIYYECHUS
IPEJIMETOB, JOKYMEHTOB M HWHBIX CBEJEHUN; oOmpoca JUI[ C HUX COrJacus;

AR



UCTpeOOBaHUs CIIPABOK, XapAKTEPUCTUK U UHBIX JOKYMEHTOB OT OPTaHOB BJIACTH
Pa3IMYHOTO YPOBHS, a TaKXkKe 00IIeCTBEHHBIX 00beauHeHui (cT. 86 YIIK).

CobOupanue, OlleHKa W TMPOBEpPKa JI0KA3aTEeNbCTB B IIEJISIX YCTAHOBJICHUS
00CTOSATEILCTB MpEAMETa 0Ka3bIBaHUSI — (POpMaIM30BaHHOE MOHATHE Tpoliecca
JIOKa3bIBAHUS.

W3 mpaBWJI OLICHKH JOKA3aTENbCTB CIEAYET, YTO KaXJ0€ JO0Ka3aTeIbCTBO
MOJJIC)KUT HE TOJIBKO MPOBEPKE, HO U OLEHKE C TOYKH 3PEHUS OTHOCHUMOCTH,
JOIMMYCTUMOCTH, JTOCTOBEPHOCTH, @ BCE COOpaHHBIE MO JAENy J0Ka3aTelibcTBa —
JOCTAaTOYHOCTH JUIsl pas3pellieHus yrosoBHoro paena. [IpaBuna pomycTUMoCTH
ycraHoBieHsl B cT. 75, 88 VIIK, u B ciyuae HapymieHus TpeOOBaHUI 3aKOHA TIPH
UX MOJIYYEHUU OHU HE UMEIOT IOPUINYECKON CUJIbI U HE MOTYT OBITh IOJIOXKEHBI B
OCHOBY OOBMHEHHS WM ONpaBIaHUs, a TAaKXKE HCIOIb30BATHCS [ TOKa3bIBaHUS
T000T0 U3 00CTOATENHCTB, Ha3BaHHBIX B CT. 73 YIIK (mpeamera moxa3piBaHmMs).
[IpaBWJIO [OCTATOYHOCTM TIO CYTH COOTBETCTBYET OIPENECICHUIO TIPEIEIIOB
JIOKA3bIBaHUS TI0 YTOJIOBHOMY JENY.

[IpaBuno mOperOaUIMM  yKa3blBa€T HAa TO, UYTO OOCTOATENHCTBA,
YCTAHOBJICHHBIE BCTYIHBIIMM B 3aKOHHYIO CHJIy IPUTOBOPOM CyJia, TPU3HAKOTCS
opraHaMy paccielloBaHus M CyAa J0Ka3aTelIbCTBOM 0€3 JOMOJIHUTEIbHON
MPOBEPKHU, €CIU 3TU OOCTOSITENHCTBA HE BBI3BIBAIOT COMHEHUM, HO HE MOTYT
npeapemarb, OAHAKO, BHUHOBHOCTh JIMI, HE YyYacCTBOBABIIMX pPAaHEE B
paccMaTpuBacMOM YrOJIOBHOM JIEIIE.

JlokazaTenbcTBa, TONy4YeHHble C HapymeHueM TpeboBanmii  YIIK,
SBJISIFOTCS HEAOIYCTUMBIMU. DTO 3HAYUT, YTO OHU HE UMEIOT IOPUANYECKON CHJIBI
U HE MOTYT OBITh IMOJIO0XEHBI B OCHOBY OOBUHEHHUSI.

Heponycrumsie nokasareabcrsa (ct. 75 YIIK):

1. mokazaHus 1MOA03pEBAaEMOro, OOBUHIEMOIO, JTaHHBIE B XOJI€ JIOCYJAEOHOro
MIPOU3BOJICTBA M0 YTrOJIOBHOMY JI€JTy B OTCYTCTBHE 3AIMTHUKA, BKJIKOYAs CIydau
OTKa3a OT 3allUTHUKA, U HE MOJATBEPXKIECHHBIC MOJ03PEBAEMBbIM, OOBUHSAEMbIM B
Cyae;

2. mNOKa3aHus IMOTEPHEBIIETO, CBUAECTENS, OCHOBAaHHBIE Ha JOTaJKe,
NPEANOJIOKEHUH, CIyXe, a TaKKE IIOKa3aHWS CBUJIECTEINSA, KOTOPbIM HE MOMKET
yKa3aTh UCTOYHHUK CBOEH OCBEIOMIICHHOCTH;

Bonpocel u 3aganus:

1. Jloka3aTenbCTBEHHOE IIPAaBO  IIOHATHE, 3HAYEHWE M MECTO B YIrOJIOBHOM
IIpo1eCCe.

2. Teopus no3HaHus U JOKA3bIBAHHUS.

[IpeameT nokaspiBaHUs 1O yrojJoBHOMY Aeny. IIpenensl n1oka3piBaHUS.

4. Ilonsatne nokaszaTenbCcTB. JJOMycTHMOCTh WU OTHOCHMOCTB. JlOCTOBEPHOCTH H

nocraTouHocTh. Kiaccudukanus 10Kka3aTeNbCTB.

VY cTaHOBIEHUE UCTUHBI — KaK 1€J1b JOKa3bIBAHUS.

6. OOcTosTeNbCTBA, MOJJICKAIIME JOKA3bIBAHUIO B YIOJIOBHOM MPOIECCce
(mpeaMeT T0Ka3bIBaHUS).

7. Ilporecc noka3pIBaHUs: MOHSATHE U OOIIAsl XapaKTEPUCTHUKA.

CyObeKThI I0Ka3bIBaHUS, X CTATYC.

[Ipenensl 1oKka3bpIBaHUS B YTOJIOBHOM MPOLECCE.
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10 Knaccuduxarus 10Ka3aTeabCTB B YTOJIOBHOM MPOIIECCE.

Jluteparypa:
llepeuenv ocrnosHoll TUmMepamypul
1. TlpakTukym TII0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [U Ap.]. — DAEKTpoH. TeKcToBbie AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html
Ilepeuenv donoanumenvHou aumepamypbl
1. l'enpanbaeB M.X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yUYeOHHK asis
VYromoBHO-TIporiecCyaibHOe  TpaBo  (YTONOBHBIA — TPOIECC): YYEOHUK IS
CTYJICHTOB BY30B, oOydaromuxcst 10 HaIpPaBJICHUIO MOJATrOTOBKHU
«¥Opucnpyneniusi» / non pea. A.B. Ennmombuesoi, O.B. Xumnuesoii, E.H.
Knemuuoiu. - M.: OHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DyeKTpoH.TeKcToBbIe naHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— ObC «IPRbooks»
3. IlpakTukym TI0 yYroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSIH [M Ap.]. — DJeKTpoH.TeKCcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Tema 6-7. XoparaiicrBa u :ka;n00b1. Peadnanranus. IIpoueccyanbHbie CPOKH.
HN3pepxku.

IIpakTnueckoe 3ansaTue Ne 7-8

Heab npakTuyecKkoro 3aHATHSA — YIIIyOUTh U 3aKPENUTh TEOPETUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCE CAMOCTOSITENIbHOW paboThI,
MPUBUTH HABBIKK YCTHOTO U3JIOKEHUS MaTepuara.

B pesynbrare M3yuyeHus NUCUUILIMHBI HA TPAKTUYECKUX 3aHSITHUSIX CTYIACHT
JTOJIKEH:

3HaTh — coOJepKaHUE OCHOBHBIX MOHATHUM, MPUHIUMIIOB, MCTOYHHUKOB H
HOPM,  PErIaMEHTUPYIONIUX  YTrOJOBHO-NIPOILIECCYaJIbHbIE€  OTHOILIEGHHUS  Ha
TOCYIEOHBIX U CYJIeOHBIX CTAAUSIX YTOJIOBHOTO CYIOTIPOM3BOJICTBA.

YMeTh — YBROKWUTETHLHO OTHOCHUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHATBLHOTO TMPABOCO3HAHMS, TOJIKOBATH,
co0Jt0/1aTh, MCTOHATH, MPUMEHSTh COOTBETCTBYIOIINE IOPUIUYECKAEC HOPMEI B
MPaKTUYECKON JEATETbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATH IOPUIUUYECKU
3HAYUMBbIE (DAKTHI.

®opmupyemble kommnereHuuu (miam ux 4vacrtu) — OIIK-2 cnocoben
IPUMEHSATh HOPMBl MATEPUAIIBHOTO W MPOLIECCYalIbHOrO MpaBa IMpU pPElICHUU
3amau npodeccuonanbHor AestenbHocTH; OIIK-5 cniocobeH sorudeckud BepHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M THCbMEHHYIO pe€yYb C



CANHOOOpPa3HBIM W  KOPPEKTHBIM  HUCIIOJIB30BAaHUEM  MPOQECCHOHATBHON
FOPUINYECKON JIEKCHUKHU.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMbI COOJIIOICHHUS

IIpaB JIMYHOCTHU HA PA3JIMYHBIX CTAJAUSAX YTOJOBHOTO CYyAONPOU3BOACTBA. .
Teoperuuyeckas 4acThb:

XonmaraiictBo — odunuagbHas Npockda y4yacTHUKA CYJIONPOU3BOJICTBA,

aJipecoBaHHas I03HABATEIII0, CIEA0BATEINI0, POKYPOPY JUOO0 Cyay.

XonaTaiiCTBO MOXET OBITh 3asBICHO THUCHMEHHO WJIH IIyTEM YCTHOTO
oOparreHus ¢ mpocrO0 O MPON3BOJCTBE CIEACTBEHHBIX WA CYJICOHBIX JEHCTBUMA,
MPUHATHAN, OTMEHE WJIA U3MEHECHUU TEX WJIM WUHBIX PELICHUH I10 JeTy.

[IpaBo KaXJOro yd4aCTHHKA CYyJONPOU3BOJICTBA 3asABJSATH XOJATANCTBA
yKa3aHo B coorBeTcTBytomen cratbe YIIK, perymupyromen mnpoueccyaibHOe
ITOJIOKEHUE TOTO WJIM HHOTO YYaCTHHUKA.

[IpaBo 3asBiSATH XOAATaCTBO MMEIOT MOJ03PEBAEMbIil, OOBUHSIEMBIH, €ro
3alllUTHUK, MOTEPNEBIINM, €ro 3aKOHHBIA IIPEIACTABUTENIb W IPEIACTABUTEIND,
YaCTHBIA OOBUHUTENb, TPAXKIAHCKUNA HCTEl, TPAKIAHCKUM OTBETYMK, HX
MPEACTABUTENHN, & TAKKE DKCIEPT.

B cuiy paBeHcTBa mpaB CTOPOH B CylneOHOM pa3z0ouparenbcTBe (popMoi
oOpaleHust ToCy1apCTBEHHOI0 OOBUHUTENS K Cyly TaK>Ke SIBJIIETCS X0/1aTalCTBO.

Y4acTHUKHM CYJONPOU3BOJICTBA CO CTOPOHBI OOBHHEHHS U CO CTOPOHBI
3alIUTBl BIPABE 3aBUTh XOJATANCTBO O MPOU3BOJCTBE IMPOLECCYAIBHBIX
JNEUCTBUM W TPUHATUU TPOIECCYalbHBIX PEIICHUH (HampuMmep, OOBUHSIEMBIi
XOJATalCTBYET O JOIMPOCE YKA3aHHOTO UM JIMIA B KAYE€CTBE CBUAETENS, 3AIIUTHUK
0 MPUOOIIEHWN K Iy MPEICTABICHHOTO WM JOKYMEHTA, TPaKIAHCKUA HCTEIl
MIPOCUT TPHUHSITH PEIICHUE O HAJOKEHUU apecTa Ha UMYIIIECTBO OOBUHSEMOTO JIJIst
obecrieueHns rpakKJaHCKOTO UCKa | T.I1.).

OKcrepT  BIpPaBe  XOAATaUCTBOBaTh O  IPEAOCTABIECHUU  €MY
JOTIOJTHUTENBHBIX MATEepUaIoB, HEOOXOAMMBIX [UJIS Jayd 3aKIOYeHus, JuOo
MPUBJICYCHUH K TPOU3BOJCTBY CYACOHON IKCIEPTU3BI IPYTUX IKCIIEPTOB (1. 2 4. 3
ct. 57 YIIK).

X0oAaTanucTBO O IMPOU3BOJACTBE MPOLECCYAIbHBIX NCHCTBUM WIIA NMPUHATHH
IpolleCCyalbHBIX  pEIICHUA OOOCHOBBIBAETCS WX  HEOOXOAUMOCTBIO A
YCTaHOBJIEHHS] 00CTOSATENHCTB, UMEIOIIUX 3HAYEHHE TI0 JIeNy, o0ecredeHus pas u
3aKOHHBIX MHTEPECOB JIMIA, 3asIBUBLIETO XOAATAaWCTBO WIM MPEACTABISIEMOrO UM
JULA.

Pa3psicHenue mpaBa Ha 3asBIICHHE XOJATAaHCTB U 00ecIeueHrne ITOro mpaBa
ABIIAETCS 00S3aHHOCTBIO JO3HABATENS, CIIEAOBATENS, POKYpPOpa U CyAa.

CyObexTam IpaBa Ha 3asBJICHUE XOJATAHCTB JOJDKHO OBITh Pa3bsICHEHO, YTO
X0JIaTaliCTBO MOYET OBITh 3asBICHO B JIIO0OO0H MOMEHT MPOM3BOJCTBA IO JETY.
OTKIIOHEHHE XOJaTaiiCTBa HE JMIIAET 3asBUTENSl IIpaBa BHOBb 3asBUTH
XOJIaTaliCTBO KaK B NIpeAenax OAHOW CTaJuM, TAK U B MOCIEAYIOIIMX CTAAMIX
CyJONPOU3BOACTBA.

Cpoku paccMmotpenusi xojartaiictB. B VYIIK He ycTaHOBIIEHBI CpPOKH
PacCMOTPEHUST XOJIaTalCTB, UCUUCIAEMbIE B cyTKax wiM yacax. B cr. 121 VIIK
YHOTPEOJISIIOTCS CII0BA «HETIOCPEACTBEHHOY, «HEMEJIEHHO», UTO CBUIETEIHCTBYET



O TOM, 4YTO XOJATalCTBO TpeOyeT pacCMOTPEHHUS] U TMPUHATUS PpEUICHUS
HEIMOCPEACTBEHHO IIOCJE €ro 3asBICHHS W TOJIBKO B CiIy4asx, KOorjga »3ToO
HEBO3MOYHO, HE MO3HEE TPEK CYTOK CO JHS €ro 3asBJICHUS.

XoJaTaiiCTBO O TPOM3BOJICTBE CJICICTBEHHBIX JEUCTBUH IO COOHUpPAHUIO
JIOKA3aTelIbCTB  JIOJDKHO OBITh  YJIOBJIETBOPEHO, €CIM  OOCTOSITENbCTBA, 00
YCTAHOBJICHHHM KOTOPBIX XOJATANUCTBYET 3asBUTEIb, MOI'YT UMETh 3HAYCHHE IJIS
nena. Bompoc o ToM, MOTYT JIM UMETh 3HaY€HUE Uil Jefa 00CTOSATEIhCTBA, 00
YCTAHOBJIEHUM  KOTOPBIX  XOJIaTalCTByeT TOT  WJIM  MHOM  yYaCTHHUK
CyJONPOU3BOACTBA, T.€. UHAUE TOBOPSI, BOIPOC 00 OTHOCUMOCTH JOKa3aTEIhCTBA,
pelaroT JI03HaBaTelb, CIEA0BATEb, IPOKYPOP, CYIbs, CY/I.

3asBNeHHOE B CyIeOHOM CJIEACTBHM  XOJATAlCTBO JIOJDKHO  OBITh
pPacCMOTPEHO U MO HEMY MNPUHSTO PEIICHUE HEMEIJIEHHO IMOCJE €ro 3asiBJICHHUS.
3asBUTENb JIOJKEH MOJYYUTh OTBET O TOM, YAOBJIETBOPEHO WJIM OTKJIIOHEHO €ro
XOJIaTalCTBO, YTO JaeT €My I[paBO BHOBb OOpPATUTHCS C XOAATACTBOM B
JanbHENIIeM Xoe CyJeOHOro CleCTBUSA .

XoaaTaiicTBO MOXET OBbITh YAOBIETBOPEHO WJIM OTKJIOHEHO (TIOJIHOCTHIO
WM 4acTU4HO). [Ipy MoTHOM UM YaCTUYHOM OTKa3€ B XOJIaTalCTBE JIOJKHO OBITH
BBIHECEHO IOCTAHOBJIIEHUE [O3HABATENs, CIEIOBATENsA, IPOKYpopa, CYIbH,
ONPENCIICHUE Cy/1a C YKA3aHUEM MOTHBA OTKa3a.

O pesynbpTaTax pacCMOTpPEHHUs XOJAaTalWCTBa JOJKHO OBITh MOCTABJICHO B
W3BECTHOCTb JIMIIO, €r0 3asBUBIIEE.

Kanodba — oOpamieHne ydyacTHHKAa YrOJIOBHOTO MpOIECca MO MOBOIY
HapYIIEHUs €ro NpaB U 3aKOHHBIX UHTEPECOB.

O06:xasioBanMe — TIpoleAypa MOAA4YM, PACCMOTPEHUS U Ppa3peuieHust
KAITOOBL.

B cootBerctBum co ct. 119 VIIK cyObekTamMu, UMEIOIMMHU MPABO 3asBUTh
XOJaTaiCTBO, SIBJSIIOTCSA:  TMOAO3PEBAEMbIM, OOBUHSAEMBIM, €ro 3allUTHUK,
MOTEPNEBIINMA, €r0 3aKOHHBIA TMPEACTABUTENIb M NPEACTABUTENIb, YaCTHBIN
OOBUHUTEIb, IKCIEPT, a TAKKE I'PAKITAHCKUN UCTEL], TPakIaHCKUN OTBeTUUK. VX
MPEACTABUTENN BIIPABE 3asBUTh XOJATAWCTBO O MPOU3BOJACTBE IMPOLECCYATbHBIX
JNEWCTBUM WM TMPUHATHM TPOLIECCYAIBHBIX PEHIEHUWA [JI1 yCTAHOBJICHUS
00CTOSATEIBCTB, UMEIOIIMX 3HAYEHUE JIJIsI YTOJIOBHOTO Jiea, oOecrneueHus npas u
3aKOHHBIX MHTEPECOB JIMIIA, 3asBUBIIETO XOJAaTalCTBO, WM MPEICTABISIEMOIO UM
JUIla COOTBETCTBEHHO (MpaBOM 3asiBIATh XOJATAMCTBO B XOJ€ CY/IE€OHOro
pa3z0OupaTenbcTBa 001a1aeT TAKKe TOCYaPCTBEHHBIN OOBUHUTEIH).

B cootBerctBun co cr. 123 VIIK cyObextamu oOxanoBaHHUsS AEHCTBUSA
(Oe3meiicTBUsA) W pENICHWs oOpraHa JO3HAHUS, JO3HaBATENsl, CIEIOBATEINs,
IPOKYpOpa U CyJa MOTYT OBITh BCE YYaCTHUKHU YTOJIOBHOTO CYJIOTPOM3BOJICTBA, a
TaKkK€ HHbIE JIMIAa B TOW 4YacTH, B KOTOPOW NIPOU3BOJMMBIC MPOLIECCYaTIbHbIC
JNEWCTBUS U IPUHUMAEMBIE TIPOLIECCYANIBHBIE PELICHUS 3aTPAruBaOT UX UHTEPECHI.

VIIK npegycmoTpeHo ABa ciocoba 00kanoBaHusl — MPOKYPOPY WM CYAY.
[IpaBo BbIOOpa crocoba 00kanoBaHUsI TMPUHAUICKUT JUIY, MpaBa KOTOPOTO
HapyIIECHBI.

[Ipokypop paccMmarpuBaer >kajgo0y B TedeHue 3 CYTOK €O JHS €€
noyiydeHusi. B HCKIIOUMTENbHBIX Ciy4asix, Korja JUisi TPOBEPKU KalloObl



HEO0OXOAMMO HCTPEOOBAaTh OTOJHUTEIBHBIE MaTepUalibl JTUOO TPHUHSATH WHBIC
MEpBbl, JOIYCKAETCs] paCCMOTPEHHE 3Kallo0bl B CPOK 10 10 CyTOK, 0 yeM U3BEIIAETCS
3asBUTeNb. Ilo pesynpTaram paccMOTpeHHs KaIOObl MPOKYpPOpP  BBIHOCHT
MOCTAHOBJICHHE O TOJHOM WJIM YaCTUYHOM YJOBJIETBOPEHHUM 3KaJloObl JTMOO 00
OTKaze B ee yAoBieTBopeHuu. Ilo pesynabTaTtaM paccMOTpeHHUs KalnoObl CyAbs
BBIHOCUT pellleHne B (opMe TMOCTaHOBJIEHUH: 1) O MNpu3HAHUM JAEUCTBUS
(Oe3meiicTBUSl) WM pEUIEHUST COOTBETCTBYIOIIETO  JOJDKHOCTHOIO — JIMIA
HE3aKOHHBIM UJIM HEOOOCHOBAHHBIM U O €T0 00s13aHHOCTH YCTPAHUTH JTOMYIIIEHHOE
HapyiieHue; 2) 00 0CTaBICHUHN Kalo0bl 0€3 YAOBICTBOPEHUS.

IIpouneccyaibHble CPOKH — YCTAHOBJICHHBIE 3aKOHOM BpPEMEHHBIE pPaMKH JJIf
COBEpLIEHHUsI MPOLECCYATIbHBIX JEHUCTBHUM, NMPUHATUSA MPOLECCYaIbHbBIX PELICHHM,
HayaJla ¥ 3aBEPILIECHUs KOHKPETHOTO 3Tara Cy10IpOU3BOACTBA.

OcHOBHbIE  MpaBuia  HUCYUCIEHHUS, COOJIOJICHUS, NPOIJEHUS U
BOCCTAHOBJICHUSI TMPOIIECCYaTbHBIX CPOKOB B YrOJIOBHOM CYIONPOU3BOJICTBE
3akperienbl B Pasnmene 6 rmaBe 17 cr. 128 (Mcuucnenuwe cpoka), crt. 129
(Cobmronenue u mpojieHue cpoka), cT. 130 (BoccraHoBiieHHE MPOIYIIIEHHOTO
cpoka) YIIK.

[IpouieccyanbHble  CPOKM  00si3aTe€NbHBI IS WCIOJIHEHUSI  BCEMU
y4aCTHHKaMHU Ipoliecca.

Bce HOpMBI 3aKOHA, YCTaHABIMBAIOIIKE YTOJIOBHO-IIPOILIECCYATbHBIE CPOKH,
MO>KHO pa3JeUTh Ha JIBA BUA:

1) HOpMBI, NPEANUCHIBAIOIIME HEMEIJICHHOE COBEpPUIEHUE YrOJOBHO-
MPOIIECCYATbHOTO JeHCTBHS (HAmpUMep, TOCTAHOBICHHWE CyIbU 00 H30paHWH B
OTHOIICHUU TOJ03PEBAEMOT0 WM OOBHMHSIEMOrO MEphl TPECEYeHHs] B BHJE
3aKJTIOUCHHUS MO/ CTPAXKY MOMJICKUT HEMEJIEHHOMY HCIIOJIHEHUIO);

2) HOpMBI, YCTaHABIIMBAIOIINE KOHKPETHO OMpPEEICHHBIE CPOK (Hampumep,
peIBapUTENIbHOE CJIEACTBUE [JOJDKHO OBITh 3aKOHUYEHO HE TO3JHEe 4YeM B
JIBYXMECSIYHBIN CPOK).

Cpoxu MOKHO YCJIIOBHO KJIACCU(DUIIMPOBATH HA TPU TPYIIIIHL:

- rapaHTHpyHoIUe ObICTPOTY Cy/10NIPOU3BO/ACTBA:

1. cpoku paszpelieHust Borpoca 0 BO30Yy>KJIeHUU yroysoBHoro Aena (4. 1 u 3 cr.
144, 1.4 146);

2. cpoku go3Hanus — 20 cytok (4. 3ct. 223);

3. CpOKM mpeaBapUTEIbLHOrO cieacTus — 2 mec. (4.1 cr. 162);

4. CpoK U MPOU3BOJACTBA HEOTJIOKHBIX CIEACTBEHHbIX AehcTBUil — 10 cyTok
(a.3 ct. 157)

5. CpOK Havaja pacCMOTpEHHs Jelia B CcyleOHOM 3aceqaHuud — 14 cyTok ¢
MOMEHTA BBIHECEHHUS CYyIbEW MOCTAHOBJIEHUS O HA3HAYEHUU Cy/eOHOTO
3ace/laHus, a M0 YroJIOBHBIM J€JIaM, PACCMaTPUBAEMBIM CYJIOM C YYaCTHEM
MIPUCSDKHBIX 3acenarenieit — He nosanee 30 cytok (4.1 cr. 233 VIIK) u ap.

- rapaHTHpywiiue o0ecrnedyeHHe TPaB W 3aKOHHBIX MHTEPECOB
YUYaCTHHUKOB Ipouecca:

1. cpoku 3azep:kaHus U I0MPOCca MOA03PEBAEMOTO;

2. NPUMEHEHHMsI MEPbI IPECEUEHUS B OTHOIICHUH MOJ03PEBAEMOT0;

3. mpeabsBiIcHUS OOBUHEHHS U I0IIPOCa OOBUHSAEMOTO;



4. conep:kaHUs MOJ CTPaXKE;

5. paccMoTpeHus xanod T.1.;

- TapaHTHPYIOIME OCYLIeCTBJIEHHE TMPOKYPOPCKOr0 Haa3opa 3a
co0J110/IeHreM 3aKOHOB OPraHAMM I03HAHUSA U NPeIBAPUTEIbHOIO CJIeICTBUSA:

l. KoMK  TOCTAHOBJIEHUA OO0  OKOHYAHWM  WJIM  MPUOCTAHOBJICHUU
paccie1oBaHusl, KOMK O MIPEKPAIIeHUH YTOJIOBHOTO JIEJIa;

2. CpOKM HamlpaBlieHUsI TMPOKYypoOpy COOOLIEHUH O 3a7ep’KaHuu, O
IPOU3BEICHHOM 0€3 CyZIeOHOTO peieHus: 0OBICKE U .
VYT0JI0BHO-NIPOLECCYAIBHBIE CPOKM MCUUCIISIFOTCS YacaMu (HarpuMep, Cpok

3a/iepKaHusl 0JI03PEBAEMOT0 B COBEPILICHUH MPECTYIICHUS - 48 4acoB), CyTKaMu
(cpok no3HaHus - 20 cyTOK), MecsanamMu (CpoK MPeABAPUTEIHLHOIO CIEICTBUS - JBa
Mecs1a).

[Ipy ucyuClIeHMH CPOKOB HE MPUHUMAIOTCS B pacyeT 4Yac U CYTKH,
KOTOPBIMU HAYMHAETCS TEUEHHUE CPOKOB.

Ecnu cpoku vcUUCHsIOTCS CyTKaMH, CPOK HUCTEKaeT B 24 yaca MOCJIEIHHUX
CYTOK.

Cpok, ucyucisieMblid MecsllaMd, HCTEKaeT B COOTBETCTBYIOILEE YHCIIO
MOCJIETHETO MeECAlla, a €CJIM MECSAll HE MMEET COOTBETCTBYIOIIErO 4HMcia, CPOK
OKaHYMBAETCAd B TOCIEIHUE CYTKM 3TOr0 Mecdla. Ecnu ke okoHYaHHE CpoKa
NPUXOAUTCS Ha HepaOouuil JIeHb, TO MOCIEAHUM JTHEM CPOKa CUMUTAETCS NEPBBIN
CIeIyIOINiA 3a HUM pabouuii 1eHb. OHAKO MPU UCYUCICHUU CPOKOB 3aKIIOUEHUS
NOJ CTpaxy, JOMAallHEro apecta M HaxOXJIEHHWAd B MEIWLHUHCKOM WIIU
NICUXUATPUYECKOM CTallMOHAPE B HUX BKJIIOYAETCS U HEpabouee BpeMsl.

Hampumep, ecnm 5mno 3agepkaHo IO MOJO3PEHUI0O B COBEPIICHUU
npectyrieHus B 15 yacoB 20 MUHYT 4 aBrycra, TO CpOK 3a/epkKaHusl, paBHbIA 48
yacaMm, cieayeT UcHUCIATh ¢ 16 yacoB 20 MuHyT 4 aBrycra, a UCTEKaeT OH B 15
yacoB 20 MUHYT 6 aBrycra.

Ecnu yronoBHoe neno, MO KOTOPOMY 00s3aT€lIbHO MPOU3BOJICTBO
PEABAPUTENILHOTO CIIEJICTBUS, BO30YK/IEHO OpPraHoM JI03HaHus 16 ceHTs0ps, TO
CPOK MPOU3BOJICTBA HEOTJIOKHBIX CJIEICTBEHHBIX JEUCTBUH, paBHbIA 10 cyTkam,
ucuucisiercs ¢ 17 centaOps; a 3akaHurBaeTcs B 24 yaca 26 ceHTAOPS.

B uckimouuTeNBHBIX CHOydasx OT/AENbHbIE IMpOllecCyalbHbIE CpPOKH,
HampuMep, MPEeABAPUTEIILHOTO CIEACTBUS, COAEp>KaHUA OOBUHSEMOIO TIOJ
CTpa)keil MOTYT OBITh MPO/JICHBI.

Hekotopsle cpoku, HampuMmep NoJadu *ajiaoObl, XOAaTailCTBa, €CIM OHH
IPOMYIIEHBI 1O YBAXUTEIbHOU NpuunHe (00JIe3Hb, CTUXUIHOE O€lCTBUE U T.II.),
JOJKHBI OBITh BOCCTAHOBJICHBI. PelieHre 0 BOCCTAHOBICHHM MPOMYIIEHHOTO
cpoka oopmiIsieTcsl MOCTAHOBJICHUEM JI03HABATENs, CIIEIOBATENs, IPOKYypOpa WIn
CYyJIbH, B IPOU3BOJCTBE KOTOPOI'O HAXOUTCS YTOJIOBHOE JEO.

Cpok He cuuTaeTcs MPOIYIIEHHBIM, €CIIU XKano0a, X0JaTalCTBO WIH IPyroi
JOKYMEHT /10 UCTEYEHHSI CPOKa ClIaHbl Ha MOUTY, NMEepeJaHbl WU 3asiBICHBI JIUILY,
YIOJHOMOYEHHOMY WX TMPUHATHb, JHUOO CHaHbl AJMUHUCTPAIMM  MeCTa
NPEABAPUTENILHOTO  3aKJIIOYEHHUs, MEIULIMUHCKOTO WM  TCUXHATPUUYECKOTO
CTaluoHapa.



(ct. 131 VIIK P® Ilpoueccyanbnble wusaepxkku, cr. 132 VIIK P®
B3bickanue nmpolieccyanbHbIX U3IEPIKEK)

IIpoueccyanbHble M3AEPKKH - 3TO CYMMBbI pPaCXOIOB, CBSI3aHHBIE C
MIPOU3BOJICTBOM IO YTOJIOBHOMY JI€Nly, KOTOPbIE€ BO3MEIIAKOTCA 33 CUET CPEACTB
benepanbHOTrO Oromkera  1ubO CPEACTB  YYaCTHHUKOB  YTOJIOBHOI'O
CyJONPOU3BOACTBA.

CyneOHble U31€PKKH BKJIIOYAKT B ce0sl:

1) cyMMbl, BBIIUIAYMBAEMBIE MOTEPHEBIIEMY, CBHIETENI0, UX 3aKOHHBIM
MPEICTABUTENSIM,  DKCHEPTY, CIHEUUAINCTY, MEPEBOAUYUKY, IOHATHIM IO
BO3MEUICHUIO MX pPAaCcXOl0B, CBSI3aHHBIX C SIBKOM K MECTy IPOU3BOACTBA
MPOLECCYAIbHBIX AEUCTBUN U POKUBAHUEM;

2) cyMMBI, BBIIIJIauMBaeMble PabOTAIOMIUM MOTEPIIEBIIEMY, CBUAETENIO, UX
3aKOHHBIM NPEACTABUTEISAM, IIOHSITHIM B CYET BO3MEIICHUS HEJIOMIOJIYYEHHOU UMU
3apa0OTHOM IJIAThI 32 BPEMSI YUACTHUs UX B MPOLECCYAIbHBIX IEUCTBUSIX;

3) cymMMBbI, BBIIUIAYMBAEMbIE HE UMEIOIIUM MOCTOSTHHOM 3apaOOTHOM TIaThl
NOTEPNEBIIEMY, CBHUAECTENI0, WX 3aKOHHBIM MPEICTABUTENISAM, TIOHATBIM 32
OTBJICUEHUE UX OT OOBIYHBIX 3AHSTHI;

4) cyMmMMbl, BBIIJIAYMBAEMbIE aJIBOKaTy 3a OKa3aHUE UM IOPUANYECKOU
MIOMOUIH B CIy4Yae €ro y4yacTHs B yTOJOBHOM JIEJIE€ IO HA3HAUYEHHIO;

5)  BO3HarpaxJeHue,  BBIIUIAYUBAEMOE  DJKCIEPTY,  MEPEBOIYUKY,
CHEIUAIIMCTY, €CIH OHU BBITIOJHSIIM CBOU 00SI3aHHOCTH HE B MOPSJIKE CIY>KEOHOTO
3a1aHUS;

6) CyMMBbI, U3PAcXOJOBAHHBIE HA MPOU3BOACTBO CyIE€OHON 3KCHEPTHU3bI B
AKCHEPTHBIX YUPEKICHUSIX;

7) CyMMBI, M3pAacXO/JI0BAHHbIE HA XPAHEHUE M NEPECHUIKY BEIECTBEHHBIX
JI0OKA3aTEIIbCTB;

8) exxeMecsiuHOe rocyJapCTBEHHOE MOcoOre B pa3Mepe MSATH MUHUMAIbHBIX
pa3MepoB  OIiaThl  TPyJAa,  BbIIUIAYMBAEMOE  OOBUHSEMOMY,  BPEMEHHO
OTCTPAaHEHHOMY OT JIOJI’KHOCTH;

9) uHbIe pacxoibl, IOHECEHHBIE B X0J1€ MPOU3BOJICTBA 110 YTOJIOBHOMY €Y,
npenycMmorpernnie YIIK.

[IponeccyanbHble  W3AEPKKM  BBIILUIAYMBAIOTCS 1O  MTOCTAHOBIICHUIO
JI03HABATEIs, CIeI0BaTENs, MPOKYpOpa WIH CyAbH JIHMOO0 MO ONPEAeSICHUIO Cya.

B xome paccnenoBanHus BCE€ NPOU3BEICHHBIE PACXOJbI, BKIOYAEMbIE B
npoleccyajgbHble HU3ICPKKU, JODKHBI OBITh 3aMKCHpOBaHBI B MaTepuaax
YyrOJOBHOIO J€na, T. €. HOATBEPKIAEHbl HEOOXOIMMBIMU JO0KyMeHTaMu. [lo
OKOHYAHMM pACCIEIOBAHHUS B KAauyeCTBE MPUIOKEHHUS K OOBUHUTEIBHOMY
3aKJIFOUEHUIO COCTABIISIETCS CIPaBKa O CyAeOHBIX M3JIEPIKKaX C YKa3aHUEM JIUCTOB
JieJa, T/1€ MOMEIIA0TC JOKYMEHTBI, TOATBEPKAAIOIINE PACXO/IBI.

[IponeccyanbHble  HU3AEPKKA  B3BICKMBAKOTCS € OCYXKAEHHBIX  WJIHU
BO3MEIIIAIOTCS 32 CYET CPEACTB (heepaibHOrO O0IKETA.

Cyn BmpaBe B3bICKATh IPOLECCYATbHBIE U3LAEPKKUA C OCYXKAEHHOTO, B TOM
yucie ¥ 0CBOOOXKICHHOIO OT HakazaHus. BMmecte ¢ TeM cyja BIpaBe 0CBOOOIUTH
OCY’KJICHHOT'O ITOJIHOCTBIO WJIM YaCTHUYHO OT YIUIATHI MPOLECCYAJIbHBIX U3JIEPHKEK,



€CJIM 3TO MOXKET CYIIECTBEHHO OTPAa3UThCAd HAa MATEPHAIBHOM IOJOKEHUU JIUL,
KOTOPBIE HAXOIATCS HA €r0 WKIAUBEHUU.

Ecnim 1o yrosoBHOMy Jeiny BUHOBHBIMM  IIPU3HAHBI  HECKOJIBKO
HOJICYIUMBIX, TO CYJ| B IIPUTOBOPE ONPEIEISET, B KAKOM pa3Mepe TOJIKHbI OBbITH
BO3JIO’KECHBI U3JICPKKHA HA KaXKIO0I0 U3 HUX, YUUTHIBAS IIPU 3TOM XapaKTEP BUHBI,
CTEIIEHb OTBETCTBEHHOCTH U UMYILECTBEHHOE IIOJIOXKECHUE ITUX JIMII.

ITo nenam HECOBEPIIEHHOJIETHUX CYA MOXET BO3JIOKHUTh OOSI3aHHOCTBH 10
BO3MEILEHUIO MPOLECCYAbHBIX U3JEP/KEK HA 3aKOHHBIX MPEACTABUTENCH.

[Tpu ompaBaaHuy MOACYAMMOTrO MO €Ty YaCTHOTO OOBUHEHHS CyJ BIIpaBe
BO3JIOKUTh U3JIEP’KKH MOJHOCTHIO WJIM YACTUYHO HA JIMIIO, MO kKajlobe KOTOPOro
OBLJI0O HAayaTO MPOM3BOJACTBO MO Jeny. IIpu mpekpallleHnH yroiaoBHOro Jena B
CBA3U C INPUMHUPEHUEM CTOPOH IPOLECCYAJbHBIE W3JIEPKKU B3BICKUBAIOTCA C
OJIHOM UJTM 0OENX CTOPOH.

3a cueT cpeacTB (peaepanbHOro OKETa BO3MEILAIOTCS:

- MPOLECCYANIbHBIE U3JEP>KKHU, CBA3AHHBIE C y4acTHeM nepeBonuuka. IIpu
3TOM, €CJIM NEPEBOAYMK HCIOJIHAJ CBOU OOSA3aHHOCTH B IOPSIKE CIYKEOHOTrOo
3a/laHMs], TO OIUIaTa €ro TPyJa BO3MEILIAETCS IOCYJapCTBOM TOM OpraHu3aluu, B
KOTOpOW OH paboTaeT;

- pacxo/pl Ha OIUIATy TPYJAA aJBOKATA, y4aCTBOBABLIETO B YIOJIOBHOM JIEJIE
110 HA3HAYCHMUIO;

- IPOLIECCYaNIbHBIEC U3/IEPXKKH B CITyyae peadMInTaIlluy JINIA;

- IIPOLIECCYAJIbHBIE U3JIEPKKU B ciyyae MMYIIECTBEHHOU
HECOCTOSITENIbHOCTH JIMIIA, C KOTOPOTO OHH JTOJIKHBI OBITH B3BICKAHBI.

II. 34 cr. S5 VYIK onpegensier peadWIMTAalMI0 Kak MOPAJIOK
BOCCTAHOBJICHHSI MpaB W CBOOOA JWI@ HE3aKOHHO WM HEOOOCHOBAaHHO
MOJIBEPTHYTOr'0 YIOJIOBHOMY MPECIEAOBAHUIO U BO3MEUICHUS! TPUUUHEHHOTO €MY
Bpena. A mnoa peaOMIUTHUPOBAHHBIM IOJPAa3yMEBAeT JHUIO, HUMEIOLIEE B
COOTBETCTBUHU C YTOJIOBHO-IIPOLIECCYAIbHBIM KOJEKCOM IIPAaBO Ha BO3MEILCHHE
Bpena, MPUUYUHEHHOTO €My B CBA3M C HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM
YTOJIOBHBIM TPECIEIOBAHUEM, B XOJ€ MEp IO H300JIMYEHHUIO JIUL, BUHOBHBIX B
COBEpUICHUM IMpecTyIuleHus. TakuM oOpa3oM, IpaBO Ha peabMIMTALMI0 HMEET
JIMIO, B OTHOLIEHWM KOTOPOTO YT'OJIOBHOE IIPECIIECIOBAHUE OCYLIECTBIAIOCH Kak
IIPU OTCYTCTBUM OCHOBAHMM, TaK M II0 NPUYMHAM, CBA3aHHBIM C HapylIECHUEM
nopsiika, npeaxycmorpeHHoro YIIK B xoxe yroJloBHOro mnpecieaoBaHUs, HpPHU
IPUMEHEHUHU MEP MO U300JIMUYECHHIO €TI0 B COBEPIICHUH MPECTYIICHHUS.

I'maBa 18 VIIK P® «PeaOunuranusp> perjaMeHTHPYeT YCIOBUS H
NOpSAZOK  peadMiIuTaluu  OOBUHSEMBIX,  MOJ03PEBAEMBIX,  OCYXICHHBIX,
ONPABJAHHBIX. JTO CHOPABEMJINBO, IOCKOJIBKY B PE3YJIbTATE HE3AKOHHBIX JEHCTBUN
B XOJ€ YrOJIOBHOTO IMPECIECIOBaHMs MOCTpadalid Kak 4YecTb U J100poe ums
4eJI0BEKA, TAK U UMYILECTBEHHbIE, U HBIE JIUYHBIE IPaBa, KOTOPbIE TOJKHBI ObITH
BOCCTaHOBJICHBI.

[IpaBo Ha peabuIuTaUIO BKJIIOYAaeT B ce0sd NpaBO Ha BO3MELICHUE
MMYILIECTBEHHOIO BpEla, YCTPaHEHUE IIOCIEACTBUM MOPAJIBHOIO Bpega H
BOCCTaHOBJICHUE B TPYJIOBBIX, [ICHCUOHHBIX, )KMJIMIIHBIX U UHBIX IIpaBax. Ciuexyer
OTMETUTb, YTO BpEX, NPUYUHEHHBIA TIPaXXJaHUHY B peE3yJbTaTe YIOJOBHOIO



IpecieoBaHus, BO3MEHIACTCSl TOCYJapCcTBOM B TOJHOM 00beMe, MpHYeM
HE3aBUCHMO OT BHUHBI OpraHa JO3HaHHUs, TO3HABATENs, CIEA0BATENs, IPOKYpopa U
cyna. Hukakoro cnenuanbHOro pazOuparelbcTBa U MPU3HAHUU HE3aKOHHOCTU
YTOJIOBHO-TIPOLIECCYATIbHBIX JEHCTBUN, MPUYMHUBIIMUX YIIEPO TIpakJaHUHY, HE
TpeOyeTcsl; OCTATOYHO KOHCTAaTallMM HEBMHOBHOCTM Jnua. [lpu Hanuuuu
YKa3aHHOTO YCJIOBUSI BOIIPOC O TOM B CUJIY, KAKUX MPHUYHUH JOMYIIEHO OCYXKJICHHE
HEBUHOBHOI'O, IMPUBJICUEHUE €r0 K YrOJIOBHOM OTBETCTBEHHOCTH, B TOM YHCIIE
3aKJIIOUYEHUE €ro TMOJ CTPaxy, IJs BO3MEIEHHUs yuiepOa 3HAUY€HHS HE HMEIOT.
Takum 00pa3oM, HE TOJBKO YMBINUICHHOE HapyIIEHWE MpaB, HO JaXKE OIMIUOKa
YKa3aHHBIX OPTaHOB HE MPEMSATCTBYET BO3HWKHOBEHHIO MpaBa Ha PeabMIIMTAIIUIO.
Ommbka B TPUHSATHU HE3aKOHHOTO TPOIECCYATHPHOTO aKTa MOXET COCTOSITh B
HEMPABWJIBHOM OLIEHKE OCHOBAHWUW JUISI €r0 MPUHATHS, CKJIAJbIBATBCA U3
MPOIIECCYaNbHBIX JICUCTBUU Tpu  COOMpaHWUHU, TIPOBEPKE JOKA3ATEIHCTB,
nojJiep>kaHusi OOBUHEHMS POKYPOPOM B CyJIeOHOM pa3OupaTenbCTBe.

Onnako no cmeiciy cT. 133 VIIK npemycMmarpuBaeTcs Takke M IPaBO Ha
BO3MEILIEHUE BpeAa J0O0ro JuIa, HE3aKOHHO IMOABEPrHYTOr0  Mepam
MPOLIECCYANIbHOTO NPUHYKIEHUS B XOJ€ MPOU3BOJCTBA MO YrojaoBHOMY Jneny. U
TO TaKXe OIpPaBIaHO, IOCKOJbKY OYEBUAHO, YTO HE3aKOHHBIA MPUBOJ,
HE3aKOHHOE HAJIOKEHHE apecTa Ha UMYIIECTBO, HE3aKOHHOE OTCTPAHEHHUE OT
JOJKHOCTH WM JIEHE)KHOE B3BICKAHWE MPUYMHSIOT HE TOJIBKO MMYLIECTBEHHBIM
Bpe/l, HO U MOPaJbHBII, MOCKOIbKY CIIOCOOHBI HETATUBHO IMOBJIUSITH HA MHEHHUE U
OTHOLICHHE OKPYXAKIIMX K TAKOMY JIHMIY, IOCKOJIBKY B TJa3ax OKPYXKarOIIUX
OCYIeOHBIC MEphl TPUHYXKIEHUS YacTO PACIICHUBAIOTCS KAaK HECOMHEHHOE
CBHUJETEIBCTBO MTPUYACTHOCTHU K MTPECTYILICHUIO.

3aK0H 3aKpervIseT MpaBO Ha pPeaOWUIUTAIMI0, B TOM YHCIE MpPaBO Ha
BO3MEILICHUE BPEAA, CBSI3AaHHOTO C YTOJIOBHBIM MPECIEAOBAHUEM, CICIYIOIIUX JIULL:

1) momo3peBaeMoro wwik OOBUHSIEMOIO, YIrOJIOBHOE IMpECielOBaHUEe, B
OTHOILIEHUU KOTOPOI'0 MPEKPAIIEHO MO OCHOBAaHHUSAM, MPEIYCMOTPEHHBIM IL.II.
1,2,56 u. 1 cr. 24 u . 1, 4,5,6 u. 1 ct. 27 YIIK PO (3a oTcyTcTBHEM COOBITHS
MPECTYIUIEHUSI, OTCYTCTBHEM B JIESIHUM COCTaBa NMPECTYIUIEHUS, 32 OTCYTCTBHUEM
3asBJICHUSl MOTEPIEBIIET0, €CJIM YTOJIOBHOE JEJO0 MOXKET ObIT BO30YXKIEHO HE
MHa4Ye KaK IO €r0 3asBJIEHHUIO, 32 UCKIIOYEHUE CIy4daeB, KOTZA YTOJOBHOE EJ0
BO30Y)KJIEHO TPOKYpOpOM, JHOO CleIoBaTeleM WM JO3HABATEJIeM C COTJacus
MPOKYypopa, IO JAejaM O MNPECTYIUICHHS COBEPUICHHBIX B OTHOILICHUMW JIMIA
HAXOJISAIIEroCs B 3aBUCHMOM COCTOSIHUW WJIM 110 MHBIM MPUYMHAM HE CIIOCOOHOTO
BOCHOJIB30BaTbCSl  NMPUHAMICKAIMUM €My IIPAaBOM; 332 HENPUYACTHOCTHIO
MOJ03PEBAEMOT0 I OOBUHSIEMOTO B COBEPIICHUU MPECTYIJIEHUS, IPU HATUYHUU B
OTHOIIIEHUH TOJ03PEBAEMOTO WM OOBHUHSEMOTO BCTYMHBIIETO B 3aKOHHYIO CHITY
OpUroBopa, IO TOMY K€ OOBHMHEHMIO, JMOO OmpejelieHue Ccyaa Wid
MIOCTAHOBJICHHE CYAbU O TMPEKpallCHUUM YrOJIOBHOTO Jela [0 TOMYy Ke
ooBuHennto, eciu Coetom Denepanmu unu  ['ocynapctBeHHor Jlymoi
denepanpHoro Cobpanus Poccuiickoit deaepaliun 0TKa3aHO B YIOBJIECTBOPEHUU
xonaraunctBa ['enepanpHoro IIpokypopa PD o HampaBiieHUHM yrojaoBHOTO J€ja B
otHomieHnu wieHa Cosera ®Denepanuu win Aernyrara ['ocynapctBeHHON J[ymbl,
1160 ObLT moyyeH oTka3 ['ocynapcTBenHoi J[yMbl B laue coryiacusi Ha JIMIIEHUE



HenpukocHOBeHHOCTH IIpesmaenta P® mpekparuBmiero WCIOJHEHHE CBOMX
nonHomounii, wunu  CoBerom  @Pexepauuy  OTKa3aHO B JIMUICHUHU
HEMPUKOCHOBEHHOCTH JIaHHOT'O JIUIIA).

2) TNOACYAMMOTO, B OTHOIIEHUH KOTOPOTO BBIHECEH OIpaBIaTEIbHBIN
IIPUTOBOD;

3) MOACYyIMMOrO, YTrOJIOBHOE IMIPECIIEeIOBAaHUE B OTHOIIEHUH KOTOPOTO
MPEKPAIICHO B CBSA3M C OTKA30M T'OCYJAapCTBEHHOIO MJIM YACTHOTO OOBUHUTENS OT
oOBuHeHus. Hampumep, ecnu TOCyIapCTBEHHBI OOBHHUTENb MPHIET K
yOeXACHUIO, UTO TMPEACTABICHHBIE JOKA3aTelIbCTBA HE  IMOATBEPXKAAIOT
peIbIBICHHOE TOJCYJUMOMY OOBUHEHHE.

4) OCyKIE€HHOTO — B CIIy4asiX MOJIHOM WJIM YaCTHYHON OTMEHBI BCTYIHBILETO
B 3aKOHHYIO CHJTy OOBHHHUTEIBHOTO MPUTOBOPA CyJa U MPEKPAaIeHUsl YroJIOBHOTO
Jiea I0 OCHOBAHMSIM, IpeyCMOTpeHHbIM I1. 1,2 u. 1 c1. 27 VIIK P®. B nepeuenp
OCHOBaHMH  peaOWIuTaMM  MOXHO  BKJIOYUTH  CUTyalldd  YacCTUYHOMU
peadbmMTalkK, KOrja OCyKJACHHBIA MPOObUT B MECTaX JIMIIEHUSI CBOOOIbI AOJIbIIIE,
YeM OTO OMNPEAEJICHO OKOHYATEIbHBIM pEIICHHEM HAJ30pHOW HWHCTAHLNH,
U3MEHUBLIEH KBaTU(PUKALMIO JIEIHUSI, BUJ U MEPY HAaKa3aHWs B OJAroNpUATHYIO
JUTSl TOACYUMOTO cTOopoHy. Hanpumep, ocy>kaeHHbII poObUT B MeCTaxX JIMILIEHUS
cB0o0obI 10 51eT, a HaA30pHASI MHCTAHIUS MTOCJE 3TOr0 CHU3UJIAa €My HaKa3aHHUe 0
5 ;er uiau NpUMEHWIIa MEHEE CTPOroe HakazaHue. B 3TOM ciiyyae OCYKIECHHBIN
UMEET MPaBO Ha KOMIIEHCAIIUIO 32 «JTUIIHUE» 5 JIEeT JHUILIEHUS CBOOOIbI;

5) nuuma, K KOTOpOMY OBLIM TNPUMEHEHbl MPUHYIUTENbHBIE MEpHI
MEIUIMHCKOIO  Xapakrepa, - B  ClIy4a€ OTMEHbl HE3aKOHHOIO  WJIU
HEO0OOCHOBAHHOTO MOCTAHOBJIEHUS CyJ]a O IPUMEHEHUU JAHHON MEpHI.

[IpaBo Ha BO3MelleHUE Bpeaa B mopsake, ycraHoBiaeHHOM ri. 18 VIIK,
UMEET TaKKe JIF000€ JHUI0, HE3aKOHHO MOABEPTHYTOE ME€paM IPOLECCYaTbHOTO
MPUHYXAEHUS B XOJE€ IPOU3BOJICTBA IO YTOJIOBHOMY JIETTY.

[IpaBuna ct. 133 VIIK He pacnpocTpaHsitoTCd Ha cllydad, Korja
IIPUMEHEHHBIE B OTHOILICHHM JHULA MEPBI MPOLECCYaTbHOIO MPUHYKACHUS WIIN
MOCTAHOBJICHHBI OOBUHUTEIBHBIM MPUTOBOP OTMEHEHBI WM M3MEHEHbI BBUIY
U3JlaHus aKTa 00 AaMHHUCTHHM, HCTEYEHHUSI CPOKOB JIaBHOCTH, HEAOCTHUKEHUS
BO3pAcCTa, C KOTOPOTO HACTYIIAE€T YTOJOBHASI OTBETCTBEHHOCTh, WJIM B OTHOLIEHUHU
HECOBEPILIECHHOJETHETO, KOTOPBIN XOTS U TOCTUT BO3pPACTa, C KOTOPOrO0 HACTYIAET
yrOJOBHAas OTBETCTBEHHOCTb, HO BCJIEACTBUE OTCTaBaHUS B IMCUXHMYECKOM
Pa3BUTHH, HE CBSI3aHHOT'O C IICUXMYECKUM PACCTPOMCTBOM, HE MOT B IOJIHOW Mepe
OCO3HaBaTh (PAKTUUECKHI XapaKTep M OOIIECTBEHHYIO OACHOCTh CBOMX JIECWCTBUI
(Oe3medicTBUS) W PYKOBOJWUTH HMMH B  MOMEHT COBEpIICHUS  JIeSHUS,
IPELYCMOTPEHHOI'O YIOJIOBHBIM 3aKOHOM, WJIA MPUHATHS 3aKOHA, YCTPAHSIOLIETO
IPECTYIHOCTh WM HAKA3YEMOCTh JCSHUS.

B nHBIX cily4asix BONpPOCHI, CBSI3aHHBIE C BO3MEIICHUEM BPEA, PA3pEIIAIOTCS
B MOPSAJKE IPAXKIAHCKOTO CyIONPOU3BOJICTBA.

IIpoueccyanbHbIM NOPAAOK PeaAdWIUTAIIUN BKJIOYACT:

1. mpu3HaHMe MpaBa Ha peadMIIUTALINIO;
2. yBeIOMJIEHHE PEadMIUTHPYEMOTO;
3. oOparieHue peabuaIuTUPOBAHHOTO ¢ TPEOOBAHUEM O BO3MEILIEHUU BPE/Ia;



4. omnpenesieHHe pa3Mepa NPUYMHEHHOTO Bpella U paspelleHre TpeOOBaHMS
CybEH, IPOKYPOPOM, CJIEA0BATEIEM;
5. peanbHOE BO3MELIECHUE Bpeaa.
[IpaBo Ha peaOuaUTALMIO 32 OMPABAAHHBIM, JIUOO JTUIIOM, B OTHOLIECHUU
KOTOPOT'0 IIPEKPAILIEHO YTOJIOBHOE MPECIIEN0BAHUE, TPUZHAIOT:
1. cyn mepBoi HHCTaHUMHU B MPUTOBOPE, ONPEIECIEHUH, IOCTAHOBIICHUY;
2. Cynl BTOpPOM WHCTAHIIMM, OTMEHHMBIIMN TPUTOBOP, ITOCTAHOBJIICHHE CyAa
NEepPBOM MHCTAHIUU, B ONIPEACIICHUY;
3. OpOKypop, CleqoBaTeb, J03HABATENIb B MOCTAHOBICHUH O MNPEKpallEHUU
YTOJIOBHOTO JIEJIA.
Peabunuraiusi BKIIIOYaeT BO3MENIEHUE UMYIIECTBEHHOIO BpEAa, BO3ZMEIICHUE
MOPaJIbHOTO BP€/1a, BOCCTAHOBJICHHE B MPABAX.
Bonpocs! 1 3a1aHus:
. JInna, nMerolme npaBo 3aaBJIATh X04aTanucTBa. Pasperienne XxonaTtancTs.
. [IpaBo obxanoBanus. [lopsgok pasperienus xaio0.
. OcHOBaHUsI BOBHUKHOBEHHSI MpaBa Ha PEaOMIIUTALIHIO.
. [Ipu3Hanue npaBa Ha peabUIUTALUIO.
. Bo3Melienre uMyIecTBEHHOTO Bpea.
. Bo3Melienre MopanbHOTro Bpeaa.
. Bo3Menienre Bpeaa 1OpuINYECKUM JIULAM.
. Bo3menienne nHBIX MpaB peabUINTHPOBAHHOTO.
. O6:xanoBaHme penieHUs: O MPOU3BOJICTBE BHITIIAT.
10.ITpoueccyanbHble CPOKU, UX UCUUCIIECHUE.
11.Cobnronenue u mpoyieHue CpoKa.
12 .IIpoueccyanbHble U3AEPKKH, UX COCTABIIAIOLIME.
13.BoccTanoBneHre NPONyIeHHOTO CPOKa.
14.B3bIcKaHue MPOLECCYATbHBIX U3IEPHKEK.

O 01NN W —

Jluteparypa:
llepeuenv ocrnosnoll 1umepamypoi
1. TlpakTukym TII0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [U Ap.]. — DAEKTpoH. TeKcToBbIe AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html
Ilepeuenv donoanumenvHol aumepamypbl
1. l'enpanbaeB M.X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yUYeOHHK asis
VYromoBHO-TIporiecCyaibHOe  TpaBo  (YTONOBHBIA — TPOIECC): YYEOHUK IS
CTYJICHTOB BY30B, oOyJarommxcs 10 HaIpPaBJICHUIO MOJATrOTOBKHU
«¥Opucnpyneniusi» / non pea. A.B. Enpmombuesoit, O.B. Xumnuesoii, E.H.
Knemuuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnekTpoH.TeKkcToBbIe naHHble.— M.: Craryr, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— ObC «IPRbooks»




3. IlpaktTmkym 10 YroJIOBHOMY mpolieccy [DnexkTpoHHslid pecypc] / A.A.
ApyTIOHSH [M 1Ip.]. — DJIEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html

Tema 8. Bo30y:kneHune yroJioBHOro jesa.

IIpakTH4yeckoe 3ansitue Ne 9

Henap nMpakTHYecKOro 3aHATHA — YIIIyOUTh M 3aKPENUTh TEOPETHUUYECKHE
3HAHMS, IMOJYYEHHbIE HAa JIEKUMM W B IPOLECCE CAMOCTOATENbHON paldOoThI,
IPUBUTH HABBIKH YCTHOTO U3JIO’KEHHSI MaTepraa.

B pesynbprare M3yyeHus IMCUUILIMHBI HA TPAKTUYECKUX 3AHIATHIX CTYIAEHT
JOJIKEH:

3HaTh — cCoOAEpKaHUE OCHOBHBIX IIOHATHM TIOBOJIOB W OCHOBAHUU
BO30Y)KJIEHHsSI YTOJOBHOIO Jejla M HOPM, PErjIaMEHTUPYIOIIUX YIrOJOBHO-
MPOLIECCyaNIbHBIE OTHOILLIEHUS HA 3TOW CTaIMM YTOJOBHOTO CYAONPOU3BOICTBA.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, o00JaaaTh
JIOCTAaTOYHBIM ~ ypPOBHEM MPO(PECCHOHANBLHOIO MPAaBOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKON JEATETbHOCTH, B TOM 4YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3HaYMMBbI€ (hAKTBHI.

®opmupyemble kommereHuuu (miam ux 4vacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBlI MAaTEPHAIIBHOIO W NPOLECCYAJIbHOrO IpaBa IPU PELIECHUU
3amau npodeccronansHoil aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYK0O M [HCbMEHHYKO pe€Yb C
eIMHOOOpa3HbIM W  KOPPEKTHBIM  HCIOJB30BaHHWEM  MPO¢eCcCHOHATBLHON
FOPUIMYECKOM JIEKCHUKHU.

AKTYaJIbHOCTh TeMbI 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMbI COOJIIOICHHUS
IpaB JIMYHOCTHU Ha CTaJIuU BO30YKIEHHS YTOJIOBHOTO Jieia.

Teoperuuyeckas 4acTh:

Bo3zoyscoenue yzo0n06n020 dena — TiepBOHAYaIbHAsI CTaaus YTIOJIOBHOTO
MPOIIECCA, 3AKITIOYAIOMIASACA B MPABOOTHOLIECHUSX U JIEATEIBHOCTH €€ YYaCTHUKOB
IpU  ONPENEISIONIEH POJIM OpraHa JO3HaHUWsA, CIeI0oBaTelsd, IpOKypopa H
OTPAaHMYEHHOM Y4YaCTUH CyJa [0 YCTAHOBJIEHUIO HAJIWYUS WA OTCYTCTBUSA
(daKkTUYeCKUX U MOPUIUYECKHX OCHOBAaHMM [UIs Hayajla MpEeABApUTEIHHOTIO
paccliel0BaHus.

3aoauu cmaouu BY/I:

1. CBoeBpeMeHHas peakiysi Ha MOCTYNHUBIIYI0 HH(OPMALIUIO O COBEPIICHHOM
IPECTYIUIEHNH, KOTOpasi BEIPAXKAETCS] B HEMEIJICHHON PETUCTpaluy JII000To
3asBJeHUs (COOOIIEHNs), MPOBEACHUH MTPOBEPOUYHBIX JIEUCTBUM U MPUHATUU
pELIEHU.

2. OrpaxaeHue  MOCHEAYIOLIMX  3TAalOB  YrOJOBHOIO  Mpouecca  OT
paccMOTpeHus (HaKTOB - KOTOPBIX B PEAIbHOCTH HE ObLIO; - OE3yCIOBHO HE
SBJISIFOLLIAXCA PECTYITHBIMH.
3nauenue cmaouu BY/I:



OO111eCTBEHHO-TIOJIMTHYECKOE: - CO3AaeT ycloBue g 3(PPEeKTUBHOM
OOpbOBI  C  MPECTYNMHOCTBIO; - OOECIeYMBACT pealM3aldi0  MPHUHIUIIA
HEOTBPATUMOCTH HakKa3aHWs; - CIOCOOCTBYET YKPEIUJICHUIO 3aKOHHOCTH U
IpaBOMNOpPSIKA.

[IpouieccyanbHOe:- ABISIETCS OCHOBAaHMEM JUIsl  Mepejayd  Jiefia B
CJIENYIOLIYI0 CTaaui0 YrOJOBHOTO IIpoliecca; - CIYXUT OCHOBAHHMEM IS
MIPOU3BOJICTBA CIIEICTBEHHBIX JEWUCTBMM; - CO3/1aeT MPaBOBYKD OCHOBY A
NPUMEHEHHUS MEp MPOLIECCYAbHOTO MPUHYKICHUS.

Bo30yxnaTe yroioBHoe [eio myOJuyHOro OOBHHEHHUS B Mpefesiax CBOEH
KOMITETCHIIUH BIpaBe (M 00513aHbl): HAYAJILHUK CJICJICTBEHHOTO oT/Aena (4. 2 cT. 39,
4. 3 ct. 154); pykoBoautens COI' (m. 1 4. 4 cr. 163, 4.3 cT.154); cnenoBarens
(cT.146); no3naBatensb (cT. 146).

VYTroj0BHBIE J€7a YacTHOrO0 OOBHMHEHMsI BO30YXXKIAIOTCA MyTEM IMOAaYd
3asBJICHUSl MOTEPIEBIIMM WIM €r0 3aKOHHBIM MPEICTaBUTEIEM MHUPOBOMY CYJbE
(4.1 c1.318 VYIIK PD)

Il0600bl K 6030yCOeHUI0 Y20/106H020 Oena — (PAKT TOJYYCHUS OPTraHOM
JIO3HAHUA, JO3HaBaTesieM, CJeAoBaTelieM WM MPOKYpOpoM HHPOPMALIMK O
COBEPILIEHHOM WJIM MOJTOTABIMBAEMOM JIEIHUU C IPU3HAKAMU MTPECTYILIICHUS.

Ocnosanue ona BY/] — nocratounbie JaHHbIC, YKA3bIBAIOIIME HA IPU3HAKH
npectymienus (4.2 cr. 140 YIIK)

[ToBoasl k BY /I (u.1 c1.140 VIIK):1) 3asiBiieHre 0 MpeCTyIUIEHUU; 2) sIBKa C
NOBUHHOM; 3) cOOOIIIEHNE O MPECTYIUICHNUH, TIOTYYEHHOE U3 JPYTUX UCTOYHHUKOB.

[Ipy HanuuMu MOBOAA M OCHOBAaHHMS, IPENYCMOTPEHHBIX craTbei 140
Hactosimero Kozgekca, qo3HaBaTenb WM CIIEIOBaTEIb C COrJacUsl MPOKypopa, a
TakKe€ TMPOKYpop B TMpefenax KOMIETEHIMH, YCTAaHOBJIEHHOW HACTOSIINM
Koznexcom, BO30YyXKIalOT yroJIOBHOE JI€JI0, O YE€M BBIHOCHUTCS COOTBETCTBYIOIIEE
MOCTaHOBJICHHUE.

B nocranoBnenun o BO30yXI€HUM YTOJIOBHOTO Jieja yKa3bIlBaloTcs: 1) aara,
BpEMSI U MECTO €r0 BHIHECEHHMSI; 2) KEM OHO BBIHECEHO; 3) MOBOJ U OCHOBAHHE JIS
BO30Y)KJIEHHsI YTOJIOBHOTO Jena; 4) MyHKT, 4acTh, CTaThsl YTOJOBHOTO KOJEKCa
Poccuiickoii @eaepaiiny, Ha OCHOBaHUU KOTOPBIX BO30YKIA€TCS YTOJIOBHOE JIETIO.

Ecnu yromoBHoe €0 HampaBisieTCs MPOKYypoOpy Uil  ONpeleTeHus
MOJICIECTBEHHOCTH, TO 00 3TOM B MOCTAHOBJIEHUHU O BO30YXKJI€HUHU YTOJOBHOIO
Jiena JIeJaeTcsl COOTBETCTBYIOIIAs OTMETKA.

[TocTaHoBieHHE cienoBarTens, JO3HABATENsl O BO30YKIECHUU YIOJOBHOTO
Jiena  He3aMEMJIMTENbHO  Hampasiisiercs  npokypopy. K mocraHoBieHuro
IPUJIATalOTCsl MaTepHalibl MPOBEPKH COOOLIEHUS O MPECTYIUICHWH, a B Ciydae
IPOU3BOJCTBA OTHAEJBHBIX CIIEJCTBEHHBIX JACHCTBUU IO 3aKPEIUICHUIO CJENI0B
NPECTYIUIEHUS M YCTAHOBJIEHHUIO JIMIA, €r0 COBEPIUMBIIEIO (OCMOTpP MecTa
MPOUCILIECTBUSI, OCBUJIETEIHLCTBOBAHUE, HA3HAUECHUE CYACOHOW SKCIEpPTU3bI), —
COOTBETCTBYIOIIME MPOTOKOJbI U  mocTaHoBieHus. [Ipokypop, mMoIy4yuB
MOCTAaHOBJICHHUE, HE3aMEJIUTEILHO JAaeT COIIache Ha BO30YXKIEHUE YTrOJOBHOIO
Jena Tu00 BBIHOCHUT MOCTAaHOBJIEHHE 00 OTKa3e B Jlaye COIIacus Ha BO30YKIIEHUE
YrOJOBHOTO JieJla WM O BO3BpALIEHUUM MATEPUATOB Jis JOTOJHUTEIHLHOU
npoBepku. O pellleHud MPOKypopa cCieloBaresb, J03HaBaTelb B TOT K€ JI€Hb



YBEIOMJISIET 3asiBUTENs, a TaKXKe JHUI0, B OTHOLICHHH KOTOPOTO BO30YKIEHO
yroioBHoe Aeno. [Ipu Bo30yXIeHUH yroJoBHOIO Jiejia KanuTaHaMUd MOPCKHUX WIIN
pPEUYHBIX CYJIOB, HaxXOMSIIUXCA B JalbHEM IUIABaHUHU, PYKOBOAUTEISAMU
reoJIOropa3BeIOYHbIX MAPTUI WM 3UMOBOK, YAAQJIEHHBIX OT MECT PacCIOIOXKEHUs
OpraHoB  JO3HAHUSA, TIJIaBaMU JUIUIOMATHYECKUX MPEJICTABUTENbCTB  WIU
KOHCYJIbCKUX yupexaeHul Poccuiickonn denepanuu mpoKypop HE3aMEIJIUTEIBHO
YBEIOMIISIETCS] YKa3aHHBIMU JIMIIAMHU O HaYaTOM pacciefioBaHuu. B qaHHOM citydae
MIOCTAHOBJICHHE O BO30YXXIACHHM YTOJIOBHOTO J€Jla M MaTepHalbl MEepenaroTcs
IPOKYpPOPY HE3AMEIIUTENBHO P MOSIBICHUH JJIs1 3TOTO PeaJbHON BO3MOKHOCTH.

Bonpocs! u 3axanus:
3HauyeHHE CTaIuu BO30YKJICHHS YTOJOBHOTO JEa.
OpraHsl 1 JIMLa, UMEIOIIKE TPAaBO BO30YKIaTh YTOJIOBHbIE J€a.
[ToBOABI M OCHOBAaHMSI K BO30YKJIEHUIO YTOJIOBHOTO JIEJIa.
OO6CTOATENHCTBA, UCKIIIOYAIOIINE BO30YXKIECHUE YTOJIOBHOTO Jea.
[IpouieccyanbHblii TOPSIOK BO30YXKIEHUS WJIM OTKa3a B BO30YXICHHUU
YTOJIOBHOTO JIeTa.
6. Bo30yxaeHue yrojioBHOIO Jiejia YaCTHOTO U YaCTHO-ITyOJIUYHOTO OOBUHEHUS.
7. Otka3 B BO30YK/IEHUU YTOJIOBHOTO JieTa.
8. Hanzop npokypopa 3a 3aKOHHOCTHIO BO30Y>KJIE€HUS U OTKa3a B BO30YXKICHUU
YTOJIOBHOTO JI€JIa, €r0 MOJTHOMOYHS B 3TOM CTaIUU.

Jlurepartypa:

Ilepeuenv ocnosHol Tumepamypul
1. IlpakTMKyM 1O YroJIOBHOMY TIpoleccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —
240 c. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHolU 1umepamypbl
1. T'enpaubae M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-niponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): Y4YeOHUK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaenuus» / non pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.
Knemunoi. - M.: OHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTIOHSH [u
Ip.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexkTpoHHsli pecypc] / A.A.
ApyTiOHSIH [H Ap.]. — DJeKTpoH.TeKcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html

Nk




Tema 9. O01masi XapaKTepUCTHKA CTAAMHU NPEABAPUTEIHLHOI0
pacciie10BaHusl.

IIpakTuueckoe 3ansaTue Ne 10

Heab npakTUyecKoro 3aHATHSA — YIIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HaHUS, TOJyYCHHbIE Ha JIEKIUU U B MPOLECCEe CAMOCTOSITENIbHOW paboThI,
MPUBUTH HABBIKK YCTHOTO U3JIOKEHUSI MaTepuara.

B pesynbprare M3yyeHus IUMCLUUILIMHBI HA TPAKTUYECKUX 3AHIATHIX CTYIAEHT
JOJIKEH:

3HaTBh — cojep)KaHNEe OCHOBHBIX MOHATHUN OOLIMX XapaKTEPUCTHK CTaaAUU
IPEABAPUTEIIBHOIO PACCIECAOBAaHUS W HOPM, PENNIAMEHTHPYIOLIUX YIOJOBHO-
IpolieccyalbHbIE OTHOLIECHHS HA 3TOM CTaIMH YTOJIOBHOIO CYJONPOU3BOJICTBA.

YMeTb — YBaOXUTEIBHO OTHOCUTBCA K TpaBy M 3aKOHy, 00Jaaathb
JIOCTAaTOYHBIM ~ ypPOBHEM NPO(PECCHOHANBLHOTO  MPAaBOCO3HAHMS, TOJIKOBATh,
co0Jt0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKOM JEATETbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnereHuumu (miam wux 4vactu) — OIIK-2 cnocoben
OPUMEHSTh HOPMBl MATEPHAIBHOTO W MPOLIECCYalIbHOTO MpaBa MpU pPElICHUU
3amau npodeccuonanbHor AestenbHocT; OIIK-5 cnocobeH jorudeckud BepHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYK0O M IHCbMEHHYKO pe€Yb C
eIMHOOOpa3HbIM W  KOPPEKTHBIM  HUCIHOJb30BaHHWEM  MPO¢eCcCHOHATBHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh Te€MbI 3aKII0YAeTCsl B M3YYCHHH MPOOJIEMbI COOMIOACHUS
IpaB JUYHOCTH HA JOCYA€OHOM CTaANH YTOJIOBHOTO CYJONPOU3BOJICTBA. .

Teopernueckasi 4acTh:

Ilpeosapumenwvnoe paccinedoganue - CTaausi YrojJOBHOTO CYAOINPOU3BOICTBA,
3aKJII0YAIONIAsACS B IPABOOTHOIICHUAX U JACSATENBHOCTU €€ YYAaCTHUKOB IIPH
OTpeIeIoNIeH POJiu opraHa JAO3HaHUs, AO3HABATENs, CIe0BaTENs U IPOKYpopa
IPU OTPaAaHUYEHHOM KOHTPOJIE CO CTOPOHBI CyJla MO YCTAHOBJICHUIO HATUYUS WU
OTCYTCTBUSI (DAKTUYECKUX U IOPUIUYECKUX OCHOBAHUM JJIsi MPUBJICUEHUS
KOHKPETHBIX JIUI[ B KaUeCTBE OOBUHSAEMbIX M HAMPABIICHUS JIeja B CY/I.

Cyuwinocms nipeIBapUTEIbHOIO paccieJOBaHUsl KaK CTaIUU YTOJIOBHOTO
npolecca 3akio4yaeTcs B TOM, 4YTO 3TO MPOMEXKYTOK BpPEMEHH, B TEUECHHE
KOTOPOTO OCYULIECTBIISIETCS OJTHOMMEHHAas YTOJIOBHO-IIPOLIECCYaIbHAs
NEeATEIBHOCTb.

3aoauu cmaouu IIP: Ob6wue: 3amuTa TpaB M 3aKOHHBIX HHTEPECOB
Gu3NYECKUX W IOPUIUYECKUX JIML, MOCTPaJaBUIMX OT MPECTYIUICHHS; 3alluTa
JUYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAaHHOTO OOBHUHEHHUS, OCYXKICHHUS,
OTpaHUYEHUS TIpaB U CBOOOJ; OTKA3 OT YrOJIOBHOIO MPECIEI0BaHUSI HEBUHOBHBIX
U pealbuiauTalus Kaxaoro, KTO HEOOOCHOBAHHO TOJIBEPrajicsi YrojJOBHOMY
npecienoBanuto. Cneyughuyeckue: TPUBJICUEHUE KOHKPETHOrO JIMIIA B KAayeCTBE
OOBHHSIEMOTO; BBISIBICHHE M TMPUHSATHE MEpP K YCTPAHEHHUIO OOCTOSATENHCTB,
CIOCOOCTBOBABIIIMX COBEPIIECHUIO MPECTYIJICHUS; OOECHeueHne TIPakJaHCKOIO



UCKa; MOATOTOBKA JOCYACOHBIX MATEpUAlIOB B BHJIE YTOJOBHOIO Jeja JJIA €ro
paccMOTpEHHUs B Cy/IE.

3nauenue cmaouu I1P:

B HEW peanusyercs TMPUHIIMI HEOTBPATUMOCTH OTBETCTBEHHOCTH U
HaKa3aHWs MyTeM YCTAHOBJICHHUS OOCTOSATENIbCTB MPECTYIICHUS U JIUIA, €T0
COBEPIIUBIIIETO;

B OTOM CTaJWU MOSBIISIETCS BAXKHEHIIINN yUaCTHUK MPoIecca- 0OBUHSIEMBIA;
B JIAaHHOM CTaJUM TOTOBSITCA MaTEpHUalbl, KOTOPbIE SIBIAIOTCA MPEAMETOM
pPacCMOTPEHUS B CYJCOHOM 3aCeTaHHH.

Obwue ycnoeus npedsapumenbHo20 paccied06aHus — TPABOBBIC TOJIOKCHHUS
OCHOBBIBAIOIIHECS Ha NPHUHITATIAX YTOJIOBHOTO CYZOIIPOU3BOJICTBA,
XapaKTEPU3YIOIIHE CYIIHOCTh U COJIEpKAHNE TPEABAPUTEIHLHOTO PACCIICIOBAHUSI.

[—

CucreMa 001IMX YCI0BHI IPEeABAPUTEIBLHOIO PACC/IeI0BAHMSA:
coOIr0ICHHUE ITPaBUJI IIOJICIIEICTBEHHOCTH;

2. WHIMBUAYAJIU3alldsl pACCICHOBAaHUSA IIyTEM BBIACICHUS W COCIMHCHMS
YTOJIOBHBIX JEII;

3. CBOEBPEMEHHOE HA4YaJIO IIPEABAPUTEIILHOTO PACCICIOBAHUS;

4. coueraHue €AUHOJUYHBIX U KOJUICTHAIIBHBIX HA4aJl B PaCCIICI0BAHUN;

5. coOmrofieHre CPOKOB MPEABAPUTENBHOIO PACCIEAOBAHUS;

6. NpUBIEYECHUE K YYACTHIO B PACCIEAOBAHMM IIMPOKOIO Kpyra y4aCTHUKOB
porecca;

7. TPOU3BOACTBO CJIEICTBEHHBIX JEUCTBUH, 3aTparuBaroLInX
KOHCTUTYILMOHHBIE MPaBa Irpax</iaH, TOJIbKO MO CyJeOHOMY PEIICHHUIO;

8. HEIOMyCTUMOCTh pa3rIalleHUs] JaHHBIX PACCIECI0BAHUS;

9. o0mme npaBuiia MPOU3BOJICTBA CIICJICTBEHHBIX JICHCTBHA;

10.ycTaHoBieHME 0OCTOSITENBCTB, CHoCcOOCTBOBABIIIUX COBEPLICHUIO

MPECTYIJICHUS;

11.0053aTe€bHOCTD YJOBJICTBOPEHUS XOJATalWCTB, MMEIIIMX 3HAYCHHUE IS

zena;

12.1ucnoabp30BaHNE CTIENUANIBHBIX MO3HAHUM U HAYYHO-TEXHUYECKUX CPEJICTB;
13.B3auMOICIICTBHE OPTraHOB PACCIIEIOBAHUS;
14.Hanuyme NpoKypOpCKOro Ha30pa, BEAOMCTBEHHOTO U CYJA€OHOI0 KOHTPOJISL.

Iloocneocmeennocms  — COBOKYITHOCTh TPHU3HAKOB TMPECTYIUICHHS, TIO

KOTOPBIM €r0 pacclieJOBAaHHE B IOJIHOM OOBEME OTHOCHUTCS K KOMIIETCHILIUU
CTPOro OIpPEAEICHHOIO OpPraHa MPEIBAPUTENBHOIO PACCIECAOBAaHUS, KOHKPETHOM
CTPYKTYPHOU €IMHHUIIBI BEJOMCTBA.

Ilpuznaxu noocneocmseennocmu (cm. 151 YIIK u op.):
Ilpeomemnovlii npusnax — TPHU3HAK MOACIEACTBEHHOCTH, OIpenesieMbli

YrOJIOBHO-TIPABOBOM XapaKTEPUCTUKOM MPECTYIUICHHUS, T.€. €r0 KBAIN(DUKAIIHEH.

HpCI[MCTHHﬁ IMPHU3HAK MCIOJB3YCTCA AJIsI OTHCCCHHA YIOJIOBHBIX JCI K TOM

WM MHOM popMe pacciieloBaHus, K KOMIIETEHIIMHA TOTO UM MHOTO CJIeI0oBaTeNs, K
KOMIIETEHIIUH TOTO WJIKM UHOTO opraHa go3Hanus (cT.151 VIIK PO).

llepconanvueiii npusHak — TPU3HAK, OMPENEISEMbI XapakTEpPUCTHUKAMU

JUYHOCTH OOBUHSIEMOTO U IMOTCPIICBUICTO.



Ilpusnax no ceéasu Oen — MpPU3HAK TOJCIEICTBEHHOCTH, OOYCIIOBICHHBIN
CBSI3BIO JIEJI O TPECTYIUIEHUSX, KOTJa MX pa3[eibHOE pacclicIOBAHUE HE
o0ecreurBaeT peann3alrio Ha3HaYeHUs! yTOJIOBHOIO Mpoliecca.

Anvbmeprnamuénslil npusHax — NPU3HAK MOJICIECICTBEHHOCTH, ONPEAEIAEMbIN
YKa3aHHBIM B 3aKOHE CJIEJICTBEHHBIM OPT'aHOM, BBISIBUBIIUM ITPECTYIUICHUE.

Teppumopuanvuvlti  (Mecmuwili) npusHax — O00sA3aTEIbHBIA  MPU3HAK
MOJCJENCTBEHHOCTH, ONPEAEIAEMbIA MECTOM COBEPLIEHUS NPECTYIUICHUS, MECTOM
OKOHYAHUSI MNPECTYIUICHHSI, MECTOM COBEpILIECHHS OOJIBIIMHCTBA MPECTYIICHUN
WM Hambojee TSIKKOTO W3 HHUX, MECTOM HaxOXJEHUS OOBHHSEMOTO WU
OONBIITMHCTBA CBUIETEICH.

CymecTByOT 1aBe (opMbI MNpeABAPUTEILHOI0 PAaCCJeI0BAHUSA:
JA03HAHME; MPeABAPUTEIbHOE CJIeICTBHUE.

IIpenBapuresibHOE CJIeACTBHE — HTO ACATEIBHOCTD, COJIEPKaHUE KOTOPOil
OXBATBIBAET BCIO OT HayaJa /10 KOHIIA CTaJAUI0 MPEIBAPUTEIIBHOTO PACCIIEIOBAHUS.

[IpeaBapuTenbHOE CIEACTBUME HAMPABIECHO Ha JOCYIEOHOE YCTaHOBJIICHUE
BCEX 0OCTOSITEILCTB, MOJISKAIINX JTI0Ka3biBaHuto (cT. 73,421, 434 VIIK PD).

[IpeaBaputenbHoe clencTBue, Kak H Jro0as Apyras @opma mpen-
BAPUTEJIBHOTO PACCIEIOBAHUS, COCTOMT W3 NPOLECCYAIbHBIX JACHUCTBHU U
MIPOLIECCYAbHBIX PELICHUM.

OHO BKJIIOYAET MPOMU3BOJCTBO CIIEICTBEHHBIX JCHCTBUN, MPUMEHEHUE MEP
MPUHYXJACHUS, PUBJICUCHUE JIUIA B KAU€CTBE OOBUHIEMOTO, IOMYCK K YYaCTHIO B
YTOJIOBHOM TIPOIIECCE 3alIUTHUKA, 3aKOHHBIX MPEICTABUTENECH, TpamgaHCKUX
UCTIIOB U APYrUX CYOBEKTOB YrOJIOBHOTO MPOIECCA, 03HAKOMJIEHUE YUYaCTHUKOB C
MaTepualiaMi Jiejia U MHoroe Apyroe. [lepBoHayanbHBIN CPOK MPEABAPUTEIHLHOTO
CJIEICTBHS YCTAHOBJICH B pasmepe 2 mecsieB. OMHAKO OH MOXKET OBITh MPOJJICH
MPOKYPOPOM B YCTAHOBIICHHOM 3aKOHOM MOPSJIKE.

Jo3Hanue — popma npeBapUTEIHLHOTO PACCIeI0BAHMS, OCYIIECTRISIEMOTO
JI03HABaTeNeM (CIeAoBaTelieM) 10 YroJOBHOMY i€y, IO KOTOPOMY ITPOU3BOACTBO
MpeABAPUTEILHOTO ClieICTBUS HeoOs3aTenbHO ( 1.8 cT. 5 YIIK PD)

B ropunnueckoii Hayke MOHSATUE AO3HAHUSI UCIOJIb3YETCs TJIaBHBIM 00pa3oM

JUTsl 0003HAYEHUS:

1. OgHOil W3  CYIIECTBYIOIIMX B  YrOJOBHOM  Ipouecce  ¢hopm

npeosapumenvbHo20 pacciedo8anus NpecTyIUICHNM;

2. CaMOCTOSITEIBHOTO UHCIUMYma y20106HO-NPOUECCYAIbHO20 NPABA;

3. Buoa deamenvnocmu, oCynieCTBISIEMOTO OpraHaMu J03HaHUSI.
[To pelicTByrOIIEMY YTrOJIOBHO-NPOLIECCYAIbHOMY 3aKOHOAATEIbCTBY JO3HAHUE
SBISIETCS. (POPMOI TTpeABAPUTEIIHHOTO PACCIEIOBAHUS U CIIEIOBATEIHHO B TIEPBYIO
odepellb €ro CleayeT OTIWYaTh OT OINEPATUBHO-PO3BICKHON ESITENHHOCTH WU
JEATEeIIbHOCTH aJIMUHUCTPATUBHOM.

SBassick hopmoit nmporeccyanbHOM, 103HAHUE POU3BOUTCS MO YTOJIOBHBIM
nenaMm, BO30Y>KJAa€MbIM B OTHOIIEHHMM KOHKPETHBIX JIUI, MOJ03PEBAEMbIX B
COBEPIIEHUHU MPECTYIICHUH HEeOOIbIION U cpeaHen TsokecTu (4.3 cT. 150, 4.2 cr.
223 VIIK PD).



B cpaBHeHuM ¢ peABapUTEIbHBIM CIEICTBHEM JO3HAHHE MOKHO paccMaTpUBATh
KaK YIpPOILIEHHYI0 (OpMy pacclieoBaHUs, MpPelyCMaTPUBAIOILLYIO CIEIUaIbHbIC
MpaBuJia MPOU3BOJICTBA O yrojoBHOMY neny (1. 32 YIIK P®.

Bonpocel u 3apanus:

. OO0uue ycnoBus MpeABapUTEIILHOTO PACCIIEIOBAHNUS.

. @opMBI TpeABapUTENBLHOTO pacciienoBanus. [loaciencTBEHHOCTb.

3. Mecto  npoW3BOACTBA  MPEIBAPUTEIBHOrO  pacciefoBanHuss.  Hagano
npousBojictBa. CoeAMHEHUWE U BbIJICJICHUE YroJOBHBIX JAen. OKOHuYaHHE
MPEIBAPUTEIIBHOTO PACCIICIOBAHUS.

4. OcHOBHasi XapaKTEPUCTUKA AEATEIbHOCTA OPTaHOB JI03HAHUS.

5. Oprasbl npeaBapuTesnbHOro cieacTBua. CpoKu MpEeaBAPUTENBHOTO CIIEICTBUS.
[TomHOMOYHS CaenoBaTelIs HA CTAANMU TPEABAPUTEIBHOTO PACCIIEIOBAHUS.

6. OOume mpaBuia MPOU3BOJCTBA  CIEACTBEHHBIX JedcTBuil. [IpoTokon
CJIEZICTBEHHOI'O ACHCTBHSI.

7. YyacTue crienMaincTa, IEpeBOAUYHNKA, TOHATHIX.

N —

8. CyneOHbIE TOPAIOK TIOJYYEHHS] pa3pelieHuss Ha MPOU3BOJICTBO
CJIECTBEHHOI'O ACHCTBHS.
Jluteparypa:

llepeuenv ocrnosHoll TUMepamypul

1. IlpakTMKyM 1O YroJIOBHOMY TpolLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Ilepeuenv 0onoanumenvHol aumepamypbl

1. l'enpaubaeB M.X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yuyeOHHK asis
VYronoBHo-niponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): Y4YEOHHK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaentus» / mon pen. A.B. Enmmonsnesoit, O.B. Xumwnueroii, E.H.
Knemunuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yrosoBHOro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
1p.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexkTpoHHslid pecypc] / A.A.
ApyTiOHSIH [ Ap.]. — DJeKTpoH.TeKCcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html




Tema 10-11. CneacrBennsle aeiictBus. [IpuBiieyenne quua B KayecTse
o0BuHsieMoro. Cpoxu. IIpuocranoB/ienne 1 BO300OHOBJIEHUE YTOJOBHBIX JI€JI.

IIpakTnueckoe 3ansaTue Ne 11-13.

Heab npakTUyecKoro 3aHATHSA — YIIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIUU U B MPOLECCEe CAMOCTOSITENIbHOW paboThI,
MIPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbraTe M3ydeHUs TUCHMIUIMHBI HA MPAKTUYECKUX 3aHSATUSIX CTYJICHT
JIOJIKEH:

3HaTh — coJep>KaHUE OCHOBHBIX IMOHATHUI MO MPOBEACHUIO CIIEICTBEHHBIX
JEUCTBUN, TIPUBJICUYCHUE (PU3UYECKOTO JHIla B KadyecTBE OOBUHSEMOTO, 3HAHUE
HOPM, PErIAMEHTUPYIOUIUX YTOJOBHO-MPOIECCyaIbHbIE OTHOIIEHUS Ha CTaIUU
MpEeABAPUTEILHOIO PACCICIOBAHMUS.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTAaTOYHBIM ~ YPOBHEM  NPO(PECCHOHANBLHOIO MPABOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKOM JEATeTbHOCTH, B TOM 4YHCIE KBaIU(PUIKUPOBATh IOPUIUUYECKU
3HAYUMBbIE (DAKTHI.

®opmupyemblie kommnereHuuu (umiam ux 4vactu) — OIIK-2 cnocoben
MPUMEHSITh HOPMBI MAaTEPHUAIBHOTO W MPOLECCYAIbHOTO IpaBa IPU PEUICHUU
3amau mpodeccronansHoi aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAaHHO M SICHO CTpPOUTh YCTHYI0O UM IIMCBbMEHHYIO pe€Yb ¢
CAMHOOOpPa3HBIM HW  KOPPEKTHBIM  HUCIIOJIb30BAaHWEM  MPOQECCHOHATBHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb Te€Mbl 3aKIIOYACTCS B M3YYEHUU MPOOJIEMBI COOJFOICHUS
3aKOHHOCTH, ITPaB JUYHOCTHU HA CTAJMU MPEBAPUTEIIBHOTO PACCIICIOBAHUSI.

Teoperuuyeckas 4acThb:

CiieicTBEHHBIE JEUCTBUS - 3TO NPOU3BOJUMBIE B CTPOIOM COOTBETCTBHH C
3aKOHOM OIlepalliy, HampaBlICHHbIE Ha OOHApY)KEHHUeE, 3aKpeIyieHue U MPOBEPKY
JI0KA3aTEIbCTB.

[IpaBO TPOU3BOAUTH CIEACTBEHHBIC JEWCTBUS HMEET TOJIBKO JIMLO, B
MIPOU3BOJICTBE KOTOPOI'O0 HAXOAMUTCS YTOJOBHOE [EJI0, a TAaKKE HaJ3UparolIni
npokypop. [lo mopyueHuro cienoBarenst OTACIbHBIE CIEACTBEHHBIE NEHUCTBUS MO
JIeTy, HaXOISIIIEMYCsl B €r0 MPOU3BOJICTBE, MOT'YT MIPOU3BOIUTH OPTaHbl JO3HAHUS
WU ApYTHUE CIeA0BATENH.

CrneicTBEHHBIE IEMCTBUSI MOKHO MPOU3BOJIUTH TOJBKO MOCTE BO3OYKIACHUS
YIOJOBHOrO gAena. VckimroyeHune CaenaHo JMIIb JUIsi  OCMOTpa  MecTa
MPOUCHIECTBUSI, OCBUAECTEIHLCTBOBAHUS U HA3HAYEHUSI IKCIIEPTU3BI, KOTOPHIE MOTYT
OBITH TTPOU3BEICHBI /10 BO30YKIEHHUS YTOJIOBHOTO JIeTa.

JIJisi mpoW3BOJCTBA CIEICTBEHHBIX JEHCTBUIM HEOOXOIMMbI OCHOBAHMSA -
(akTHYeCKuE NaHHbIE, YKA3bIBAIOIIME HA HEOOXOIMMOCTh IPOU3BOJICTBA TEX WU
WHBIX CJICACTBECHHBIX NJEUCTBUM.

Kak mnpaBuno, cineacTBeHHbIE NEUCTBUS NPOU3BOIATCA IO HWHHUIMATHBE
cleloBareNss WM JIMIa, NPOU3BOJALIEro Jo3HaHue. Ho oHM MoryT ObITh
MPOU3BEACHBl U MO YKAa3aHHUIO MPOKYpOpa, HAYAJIbHHKA CJIEACTBEHHOTO OTHENa,



HayajJbHUKA opraHa ao3HaHus. Kpome TOro, 3akOH yCTaHaBIMBAET Cily4yau
00s13aTeILHOrO MPOU3BOJICTBA CIEACTBEHHBIX AeiicTBUM. Tak, MO AOHKHO OBITH
JONPOIIEHO B KauyeCTBE IOJ03PEBAEMOr0 HE mo3aHee 24 4YacoB C MOMEHTA
BBIHECEHUSI TTOCTAHOBJIEHUSI O BO30Y>KJI€HUU YTOJIOBHOTO J€Jia WU (PaKTUYECKOTrO
3anepxanusi (ct.46 Ilomo3peBaembliif). Ilociie mnpenbsiBieHUS OOBUHEHUS
HEMEJUUIEHHO [IOJDKEH CleloBarh Jonpoc oOBuHsemoro (cr. 173 [lompoc
00BUHsIEMOr0). {7151 YCTaHOBJIEHUSI HEKOTOPBIX OOCTOSATENHCTB O0S3aTENbHO JOKHA
ObITh Mpou3BeieHa 3xkcneptusa (ct. 196 YIIK POD).

K umciay cieacTBeHHbBIX AedCTBHHM OTHOcsATesi: 1) mompoc; 2) ouHas
ctaBka; 3) ocMmoTp; 4) OCBHAETEIbCTBOBaHHE, S5) OOBICK; 6) BBIEMKa; 7)
NpEAbSABICHUE JJISl OMO3HAHUA;, §) CIEACTBEHHBIM SKCIEPUMEHT; 9) HallOXKEHUE
apecTa Ha TMOYTOBO-TeNerpadHbIe OTMPABICHUS, WX OCMOTP W BbieMKa; 10)
KOHTpPOJIb M 3alKCh NEperoBopoB; 11) mpoBepka mnokazaHuili Ha mecte; 12)
Ha3HAYEHUE U MMPOU3BOJICTBO SKCIIEPTU3BI.

HekoTopble aBTOpBI OTHOCAT K CIEACTBEHHBIM TaKHE IPOLIECCYAIbHBIE
NEUCTBUS, Kak: |)HaJoXeHHE apecTa Ha HMMYIIECTBO;  2)3KCrymalusi Tpyrma,
3)nonydyeHue oOpa3ioB sl CPABHUTEIBHOIO UCCIEA0BaHUS; 4)OMeIleH e 1A B
MEJIMLIMHCKOE YUPEKICHHUE JIS IPOU3BOACTBA SKCIIEPTU3HI.

OgHako ¢ TOMOIIBKO  3TUX  JCHCTBUA HE  MOJYy4YalOT  HOBOU
JIOKA3aTeIbCTBEHHOW HMHGPOpMAIMKM, TO3TOMY OHM HE MOTYT CUYUTAThCA
CJIEJCTBEHHBIMH B MPSIMOM CMbIc/ie. TeM He MeHee Ha3BaHHbIE JIEUCTBUS TECHO
MPUMBIKAIOT K CJICJICTBEHHBIM, OHH TOJTOTaBIMBAIOT M OOECMEYMBAIOT WX
MPOU3BOJICTBO B IIEJIIX MOJYYEHUSI HOBBIX Jl0Ka3arelbCcTB. [loaTOMYy OHH, Kak
MPaBUIIO, pacCMaTpUBaIOTCA B pazzene « ClIeCTBEHHbIE IEUCTBUS.

[Ipu mpoW3BOACTBE CIEACTBEHHBIX JCHCTBHI  cienoBaTellb  00s3aH
obecreunBaTh OXpaHy MPaB U WHTEPECOB TpakaaH. 3aKOH 3alpelnaeT B MpoIecce
coOMpaHus JI0Ka3aTeJbCTB COBEpINATh JIEUCTBUS, YHIKAIOIIUE YECTh U
JIOCTOMHCTBO FPak/1aH WM CBA3aHHBIE C OMMACHOCTBIO JJISl dKU3HU U 310pOBbs. [Ipu
MIPOU3BOJICTBE CJIEACTBEHHBIX JECHUCTBHIM HENOMYCTUMO IPUMEHEHUE HACHUIINS,
YIPO3 U MHBIX HE3aKOHHBIX MEp; HEJIb3s MPOU3BOJUTH CIEACTBEHHbIC JCHCTBUS B
HOYHOE BPEMSI, KPOME CITy4aeB, HE TEPIAILINUX OTJIAraTesIbCTBA.

B npouecce cnencTBEHHbIX AEHCTBUM TOTKHBI IPUHUMATHCS MEPBI K OXPAHE
UMYIIECTBA, TOCYJAPCTBEHHON TalHbBI, a TakKe K HEepas3TJalleHUIO0 CBEJEHUN 00
WHTUMHBIX CTOPOHAX KU3HU YYACTBYIOIIUX B HUX JIUII.

Takue crneacTBEHHBIE NEUCTBUS, KaK OCBHICTEILCTBOBAHNE, OOBICK, BRIEMKA,
DKCHEPTU3a, OKCTyMalUsi MPOU3BOMASTCS HAa OCHOBAHMM  IOCTAHOBJIECHUS
canenoBarens. i1 MpOM3BOACTBA JIPYIMX CIICICTBEHHBIX JEHCTBUUA BBIHECEHUS
MOCTAaHOBJICHUSI HE Tpelyercs. XoJ U Pe3yJbTaThl JF00OTO CIICICTBEHHOTO
JENUCTBUS (PUKCHUPYIOTCSI B COOTBETCTBYIOIIEM MPOTOKOJIE.

OcMmoTp >xunumia 6e3 corjlacus MPOKUBAIOIIUMX B HEM JIMI, OOBICK WM
BHIEMKA B JKUIMIIE, IMYHBIA OOBICK'; BBIEMKA IPEIMETOB U IOKYMEHTOB,
cojepxanmx HUHQOpMAILMIO O BKIaJaxX M cueTax B OaHKaX M MHBIX KPEIUTHBIX
OpraHM3alMsIX; HAJIOKEHHE apecTa Ha KOPPECHOHAEHUWIO M BBIEMKAa €€ B
YUPEXKACHUSAX CBSI3U; KOHTPOJb M 3alUCh TeJIe(POHHBIX W HUHBIX TNEPErOBOPOB
POU3BOATCS HA OCHOBAHUU CYZICOHOTO PEIICHHUS.



B sTux cnmyuasix ciemoBaTenb C COTJIacHsl MPOKypopa BO30OYXKIaeT mepen
CyJIOM XOJAaTalCTBO O MPOU3BOJCTBE CIEIACTBEHHOIO JEHCTBUS, O YEM BBIHOCHUTCS
IIOCTaHOBJICHHUE.

XopaTaiicTBO He Mo3aHee 24 4acoB MOMJIEKUT PACCMOTPEHUIO €IUHOJINYHO
Cyllbell pallOHHOIO CyZa IO MECTy NPOU3BOJACTBA IPEABAPUTEIBHOIO CIIEACTBUSA
WIM TPOU3BOJACTBA CIIEJCTBEHHOrO JelcTBUsA. B cyneOHOM 3acenaHuu BrpaBe
y4acTBOBaTh IIPOKYPOP U cienosaresb. PaccMoTpeB XonaTaicTBoO, Cy1bs BBIHOCHT
MIOCTAHOBJICHHE O PA3pEUICHUH MPOU3BOJACTBA CIEACTBEHHOIO ACHCTBHS WU 00
OTKa3€ B €r0 NPOU3BOJACTBE C YKa3aHUEM MOTHMBOB OTKa3a.

B HCKIIOUMTENBHBIX Cydasx, KOIJa HIPOU3BOJACTBO OCMOTpa >KHWIMIIA,
OoObICKAa W BBIEMKM B IKWIHIIE, a TaKXKe JHUYHOrO OObICKA HE TEPIHT
OTJIaraTeNbCTBA, 3TU CIEIACTBEHHbIE JEHCTBHUS MOTYT OBITh MPOW3BEIEHBI Ha
OCHOBAHMM IOCTAHOBJICHUsI ClIeloBaTeNsl 0€3 MOoJydeHus CyaeOHOro pemeHus. B
TOM Cllyyae ciefoBaTelb B TeueHue 24 4acoB 00s13aH YBEAOMUTH CYAbI U
IIPOKYypOpa O IPOMU3BOJCTBE CIEICTBEHHOro Jneucteus. K yBenomieHuro
IIPWIATAlOTCs KOIMMU ITOCTAHOBJICHUS W IPOTOKOJA CIEACTBEHHOIO JECHCTBH.
Cynaps Takke B TeYeHHE 24 4acOB C MOMEHTA IOJIYYCHHUS YBEIOMIICHMS JOJKEH
BBIHECTU IIOCTAHOBJICHUE O 3aKOHHOCTH WJIM HE3aKOHHOCTH IIPOM3BEIECHHOIO
ciencTBeHHoro neiictBus. Ecnm  crnenctBeHHoe aelicTBUe OyAeT NPU3HAHO
HE3aKOHHBIM, BCE JOKAa3aTEIbCTBA, MOJYYECHHBIE C €r0 MOMOIIBIO, HCKIIFOYAKTCS
13 MpoLecca T0Ka3bIBAHUA KaK HEIOIIyCTUMBIE.

BrleMKa npeaMeToB M JIOKYMEHTOB, COJIEpXKAIUX T'OCYIapCTBEHHYIO WJIU
UHYIO OXpaHsieMylo (eaepanbHbIM 3aKOHOM TalHy, MPOU3BOAMTCA C CaHKIUU
IIPOKYpOpa.

[Ipu mpousBoacTBE OOBICKA, JUYHOTO OOBICKA, BBIEMKH, OCMOTpA,
IPEABABICHUS JI1 ONIO3HAHUS, CIEICTBEHHOIO SKCIIEPUMEHTA, OCMOTPA M BBIEMKHU
3aJIep’)KaHHOM KOPPECHOHACHIIMM, OCMOTpa W NPOCIYyIIMBaHUS (HOHOIPAMMBI,
IIPOBEPKHU IIOKA3aHUM HA MECTE, SKCT'YMallUM TpyIa JOJDKHBI IPUCYTCTBOBATH
IOHATHIE B KOJMYECTBE HE MeHee ABYX. [IOHATBIMM MOryT OBITH JHOOBIE HE
3aMHTEPECOBAHHBIE B UCXOJE JeJa Julla, KOTOpble 00s3aHbl YAOCTOBEPUTH (DAKT,
COIECpXKAHUE M Ppe3yJbTaTbl JCHCTBUM, IIPU IPOU3BOJACTBE KOTOPBIX OHHU
npucytctBoBany'. TTOHATBIE, TPHUCYTCTBYIOIIME MPH NPOM3BOACTBE JIMYHOTO
0O0BICKA JIOJKHBI OBITH TOTO K€ 0J1a, YTO U OOBICKUBAEMBIH.

B npou3BoCTBE CAEACTBEHHOTO AEHCTBHS MOXKET y4aCTBOBATH CIIEIMAIINCT,
KOTOPBIM MOXET OBITh JIF0OO€, HE 3aMHTEPECOBAHHOE B HCXOJE JeNa JHIIO,
oOJanaroiiee CrieualbHBIMU TO3HAHUSIMU B TOM WM uHOM obnactu. Kpome Toro,
CIeOBaTENb BIIPABE IMPUBJIEYb K YYaCTHUIO B  CIEACTBEHHOM JIEVCTBHUH
ONIEPATUBHBIX COTPYIHHMKOB, O YEM JENAeTCA COOTBETCTBYIOIIAs OTMETKA B
IIPOTOKOJIE.

Ecnu B CIIEICTBEHHOM JIEMCTBUM YYaCTBYIOT JIMLA, HE BIIAJICIOIINE, SI3bIKOM,
Ha KOTOPOM BEJETCS MPOU3BOJACTBO IO €Ny, UM JOJDKEH OBbITh IPENOCTaBIIECH
NIEPEBOIYUK.

IIpy 1npoM3BOJACTBE CIEACTBEHHBIX JCWCTBUH MOTYT IHPUMEHATHCS
TEXHUUYECKUE CPENICTBA, HEOOXOAUMBIE JUIsl OOHAPYKEHUSI, PUKCALUN WINA U3bITUA



JIOKa3aTenbCTB. lIpuMeHeHne TakuxX CpEeACTB JIOJDKHO OBITh OTPaXXEHO B
MPOTOKOJIE CIEICTBEHHOTO ACHCTBUS.

VYT0I0BHO-TIPOIIECCYANIbHBIN 3aKOH YCTaHaBIMBAET, YTO HUKTO HE MOXKET
OBITh MPUBJICUYEH B KaUeCTBE OOBUHIEMOr0 MHAUY€ KaK HA OCHOBAHMSIX U B MOPSIKE,
YCTaHOBJICHHBIX 3aKOHOM.

ITockonpky B ct. 171 VIIK P® yka3piBaeTcsi, 4TO NPHUBJIEYb JIMIIO B
KauecTBe OOBMHSEMOIO0 MOXHO TOJIBKO TMPU  HAJIMYUM  JOCTATOYHBIX
JIOKA3aTeNbCTB, CYIIECTBYET MHEHUE, YTO OCHOBAaHUEM [JIsi TIPEIbSBICHUS
OOBUHEHUS SBISIIOTCS JTOKa3aTenbcTBA. OHAKO B TOM K€ CTaThe TOBOPHUTCS, YTO
9TH J0Ka3aTeIhCTBA JIOJDKHBI JaTh OCHOBAHHWE I MPEIbSIBICHUS OOBUHEHUS.
Takum oOpa3om, JoKa3aTeNbCTBA - ATO €IIe HE OCHOBAaHUE, a TOJBKO CPEACTBA, C
MTOMOIIIBIO KOTOPBIX OHO MOYKET OBITh TIOJYYEHO.

OcHoBanueM Il JIIOOOTO  MPOLIECCYaJIbHOTO — PEIIEHUsl  SABIAETCSA
JIOKA3aHHOCTb T€X WJIM UHBIX 00CTOATENHCTB.

Ha MomeHT mnpuBieueHHs Jula B KayecTBE OOBUHSEMOIO JOJKHO OBITh
JI0Ka3aHo: 1) cyliecTBoBaHUE OOIIECTBEHHO OMACHOTO JIESIHUS; 2) HAIMYKE B ATOM
JESTHUW COCTaBa MPECTYIIeHUs; 3) GakT COBEpPUICHUS! MPECTYIJICHUSI TEM JIUIOM,
KOTOpOMY  MpenbsBIseTcs OoOBUHEHUE, 4) OTCYTCTBUE  OOCTOSTENbCTB,
MCKJTIOYAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTh JJAHHOTO JIMIIA.

JI0Ka3aHHOCTh COBOKYMHOCTU ATUX OOCTOSATEILCTB U SIBISETCS OCHOBAHHUEM
JUTSI TIPETBSIBIICHUS OOBUHEHUSI.

[IpaBunpHOE OmpeneneHne OCHOBAHWUN JJI MPUBJICUYCHUS JTUIA B KAa4eCTBE
OOBHHSIEMOTO WMEET OOJIbIIIOE 3HAYCHHWE [JIs1 OOECredYeHUs 3aKOHHOCTH TpHU
IPOM3BOJACTBE paccienoBanusi. HemomycTuMo mpuBieYeHME B KadyecTBE
00BHHAEMOro 0€3 JOCTaTOYHBIX Ha TO OCHOBAaHUM, MOCKOJBKY 3TO CBS3aHO C
BO3MOYKHOCTBIO TIPUMEHEHHSI MEp MPUHYKICHHUS K HEBUHOBHOMY. B cBsi3u ¢ 3TUM
Ha MPAKTUKE BAXKHOE 3HAYEHHUE MPUOOpETaeT BbIOOP MOMEHTA MPUBJICUYCHUS UL
B KauecTBe OOBHHIEMOTro. 3ajgada cieaoBarens Oblia Obl oOjerdeHa, e€ciim Obl
0OBHHEHHUE TPEIBSABIIIOCH B KOHIIE PAacciieloBaHUs, KOrja BC€ J0Ka3aTelbCTBa
coOpanbl ¥ mpoBepeHbl. OJHAKO B 3TOM Clydae CYHIECTBEHHO HapyIIAIUCh Obl
npaBa JIMila, B OTHOLIEHWH KOTOPOTO MPOU3BOAMUTCS paccienoBanue. Jleno B Tom,
4YTO J0 MpeAbsSBICHUS OOBHHEHHS OH HE HAJENsIeTCsl OCOOBIMHU IpPaBaMH,
MO3BOJISIOIIMMU €MY 3alUIIAThCS.

[loaToMy HeEmOmMyCTUMO Kak MpEeXIEBPEMEHHOE, HE OCHOBAaHHOE Ha
JIOCTAaTOYHBIX JTIOKA3aTeNIbCTBAaX, MPUBIICUYECHUE JIUIA B KAY€CTBE OOBUHIEMOTO, TaK
U HEOOOCHOBAaHHOE OTKJIAJBIBAHUE OSTOTO PEIICHWS HAa MOMEHT OKOHYaHUS
PEIBAPUTEIHLHOTO PACCIIECIOBAHMS.

OOBuHEHHE JOKHO OBITh TPEIBSIBICHO Cpa3y XKe Ioclie TOro, Kak
cleoBaTeNlb Ha OCHOBAHWU COOPAHHBIX JOKA3aTEIbCTB MPUIET K BHYTPCHHEMY
yOEXIEHUI0, YTO MPECTYMHOE JIEIHUE UMENI0 MECTO B JIEWCTBUTEIILHOCTU U B €r0
COBEPILIEHUH BUHOBHO KOHKPETHOE JIMIIO.

[IpuBneyenre mnuIa B KayecTBE OOBUHSEMOIO Ha MPEIBAPUTEIHLHOM
CIEICTBUM HE O3HA4YaeT MpPU3HAHUS HTOrO JIMIA BUHOBHBIM B COBEPILECHUU
npectyrieHuss. K MOMeHTy mpenbsBieHUs OOBUHEHHMSI paccielOoBaHHUE €llle He
3aKaHYMBaeTCA, M, BO3MOXHO, B  JajbHedIieM OyayT  yCTaHOBJICHBI



00CTOSITENECTBA,  OOSI3BIBAIOIIME  CJIEAOBATENsi  HM3MEHUTh  IPEABIBICHHOE
0OBMHEHUE WIH JJAXKe MPEKPATUTH YTOJIOBHOE JIENO.

[IpotieccyanbHblil MOPSAOK MPUBJICUEHUS JIMIA B KA4eCTBE OOBHHSIEMOTO
BKJIIOYAET B ce0s 4eThIpe 3Tamna: 1) BhIHECEHHUE MOCTAaHOBJICHUS O TIPUBJICUCHUU B
KaueCcTBE OOBUHIEMOIO; 2) TMpeIbsABICHUE OOBUHEHUS; 3) pa3bsICHEHUE
00BHHSIEMOMY €T0 TIpaB; 4) 10MPOC OOBUHIEMOTO.

OOBMHEHHE NTOJDKHO OBITh NMPEIBSBICHO HE MO3/IHEe 3 CYTOK C MOMEHTa
BBIHECEHHUSI TOCTAaHOBJIEHUS O TIPUBICYCHHMM B KayeCTBE OOBHUHAEMOIO B
NPUCYTCTBUH 3alIUTHHUKA, €CITM OH ydacTBYeT B jaefie. OHAKO eciu He M3BECTHO
MECTOIpeObIBaHUE OOBHUHSAEMOTO, €CIIM OH YKJIOHSIETCS OT SIBKM K CJIEOBATEIIO
WIM 10 JAPYTUM TPUYMHAM HE MOXKET MPUHATH y4acTHE B YTrOJOBHOM Jelie,
OOBMHEHHE MOXET OBITh MPEABSIBICHO M 1O WCTEYCHWH 3 CYTOK, B JICHb
(baKTHYeCKOU SIBKU WJIN TIPUBO/IA.

[lepen mnpenbsBieHHEM OOBMHEHMs ClelOBaTelb 0053aH Ppa3bSICHUTh
00OBHHSIEMOMY €T0 MPaBO UMETh 3AIIMTHUKA C MOMEHTA NPEIbABICHUS OOBUHEHUS.
Ecnu oOBHHSIEeMBIM pelmmi BOCMONb30BAaTbCA TaKUM TPAaBOM WM y4dacTue
3allUTHUKA B JieJe 00s3aTeIbHO MO 3aKOHY, ClieloBaTeilb 00s3aH IMPUTIIACUTH
3alIUTHUKA U NPEIbIBUTh OOBUHEHUE B €T0 MPUCYTCTBUHU.

IIpeabsiBiienne O00BMHEHMsI — 3TO IIpolleccyajbHOE JCHCTBUE,
3aKJIIOYaloNeecs B TOM, YTO CJEN0BaTelb, YIOCTOBEPUBIIMCH B JUYHOCTU
0OBHHSEMOT0, 3HAKOMHUT €ro C IOCTAaHOBJICHHEM O TPHUBJICUYCHUU B KauyeCTBE
OOBHHSEMOTO M DPAa3bsCHIET CYIIHOCTh NPEIBSIBICHHOIO OOBHMHEHHS, a TaKXKe
npaBa oOBuHseMoro, mpemycmorpenHbie cr. 47 YIIK P®. Bemonnenue 3tux
JNCUCTBUIM  yIOCTOBEPSICTCSl TOMMUCAMU OOBHHSEMOTO M CleIOBaTeNs Ha
MOCTaHOBJICHUHU.

B caysae oTkaza O0OBHMHSEMOro OT TOXIMWCH CIIEAOBATENb JI€JIaeT B
MOCTAaHOBJIEHUH COOTBETCTBYIOIIYIO OTMETKY.

Ecnu npu npenabsiBaeHun OOBUHEHUS! MPUCYTCTBYET 3AlIUTHHUK, OH TAKXKe
YyIOCTOBEPSIET CBOEH MOAMMUCHIO (DaKT MpeAbsBICHUS OOBUHEHMS U Pa3bsiCHEHUS
0OBHHSIEMOMY €TO MPaB.

Kormust nocraHoBieHus: 0 MPUBJICYCHUH B KaUeCTBE OOBUHSEMOTO Bpy4aeTCs
0OBHHSIEMOMY U €r0 3allIUTHUKY, a TAK)KE HAMPABIISETCS IPOKYPOPY.

Jonpoc 0OBHHSEMOI0 - 3TO CJEJACTBEHHOE JEHCTBHE, COCTOSIIEE B
MOJIyYEHUU YCTHBIX TMOKa3aHUN OOBHHIEMOIO MO TMOBOAY MPEABSBICHHOTO €My
O0OBHMHEHHUS, @ PABHO MUHBIX 00CTOSTENBCTB, UMEIOIINX 3HAYCHHE IS JIEa.

CnenoBarenb 00s13aH  TOMPOCUTh OOBHHIEMOTO HEMEMJIEHHO TMOCIe
MIPEABSBICHHS €My OOBUHEHUS.

Jloripoc 0OBHHSIEMOTO, C OJHON CTOPOHBI, SIBISETCS CPEACTBOM IMOJIYUYEHUS
HOBBIX JIOKa3aTeNbCTB, @ C JAPYroil - 3TO CHoco0 3amuThl OOBHUHSEMOTO OT
NPEABbIBICHHOIO eMy OOBHHEHMs. [laua OOBHHSIEMBIM IMOKa3aHUM SBISIETCS €ro
IpaBoOM, a HE OO0S3aHHOCTHIO, OH HE HECET OTBETCTBEHHOCTH 3a OTKa3 OT Jauu
MOKa3aHWI U 3a a4y 3aBEJIOMO JIO)KHBIX MOKa3aHUM.

Jlorpoc 0OBUHSAEMOT0 MPOU3BOJUTCA HE3aBUCUMO OT TOTO, AOMPAIINBAIOCH
WM HET 3TO JIULIO PaHEe B KAYECTBE CBUCTEINS WIIM MTO03PEBAEMOTO0.



Jloripoc 0OBHHSEMOTO HE MOXET MPOU3BOAUTHCS B HOUHOE BpPEMs, KPOME
CJIy4aeB, HE TEPHALIUX OTIAraTeabCTBA.

OOBuUHsAEMbIE, BBI3BaHHBIE 1O OJHOMY U TOMY K€ JeIy, JOMPaIIMBaIOTCS
MOPO3Hb, MPUYEM CIIEJOBATENb JOHKEH MPUHITH MEpPhl K TOMY, YTOOBI OHU HE
MOTJIM O0IIATHCS MEXTY COOOi.

B navaine pornpoca cienoBarenb BBISICHSIET Yy OOBUHSEMOI0, MPU3HAET JIU OH
ce0si BUHOBHBIM, IOCJI€ YEro MpejyiaraeT emy JAaTh IOKa3aHusd IO CYIIECTBY
NpeIbsIBICHHOTO O0BUHEHHS. B ocTanbHOM 10ompoc 0OBHHSIEMOTO MPOU3BOAUTCS
10 OOIIMM TIPaBUIIAM.

[ToBTOpHBIN AOMPOC OOBUHAEMOTO MO TOMY >K€ OOBHHEHHUIO B CIIy4ae €ro
OTKa3a OT Ja4yd NOKAa3aHWI Ha MEPBOM JOIMPOCE MOXKET IMPOBOAUTHCA TOJBKO IO
npocb0e caMoro 0OBHHSIEMOTO.

O npou3BeaeHHOM J0TIPOce OOBUHSIEMOTO COCTABIISETCS MPOTOKO.

[IpeabsiBUB  OOBHHEHME, CIEIOBATENb  MPOJOJDKAET  MPOU3BOJIUTH
CJIeICTBEHHbIE JEUCTBUSL M coOupaTh J0KazaTenbcTBa. [lpm 3TOM Moryr
BO3HMKHYTh OCHOBAHUS JJI1 U3BMEHEHUS WU JOTNOJHEeHUs] 00BuHeHus. Hanpumep,
MOXXET OBbITh YCTAHOBJIEHO, UYTO OOBUHSEMBIH COBEPIIMJ €IIe KaKhe-ITudo
MPECTYIUICHUS, WK HA00OpOT, HE COBEpIIal YacTh U3 TE€X, KOTOpPbHIE ObUIM €My
BMEHEHBI; COBEPIIWJI NPECTYIUIEHUE HE OJWH, a B T[PYIIE JUI;, pa3Mep
NPUYMHEHHOTO yiiepba okaszajics OoJibllie WJIM MEHbIIE TOro, 4TO ObUI yKa3aH B
NEPBOHAYAJILHOM MOCTAHOBJIEHUN O MPUBJIEYEHUH B KadecTBE OOBHHsemMoro. Bo
BCEX OTHX CIy4yasix CleloBaTeslb O05f3aH TNPEAbsIBUTH OOBHHIEMOMY HOBOE
OoOBHHEHHE C COONIOJEHHMEM BCeX TpPeOOBAHMU 3aKOHA M JIONPOCUTH €ro o
npeabsBICHHOMY OOBHMHEHHIO. B mporecce paccienoBaHusi 0OBUHEHHE MOXKET
WU3MEHSATHCS HEOJHOKPATHO.

[Ipu 3TOM Cile0BaTENb COCTABIISIET HOBOE NIOCTAHOBIIEHUE O IPUBJICUYEHUH B
KauecTBe OOBMHAEMOI0, B KOTOPOM 3aHOBO (POPMYJIHpPYET OOBUHEHHE C Y4YETOM
JOTIOJTHUTENBHO ~ OTKPBIBIIUXCA OOCTOSITENBCTB. 3aT€M ATO IMOCTAaHOBIICHUE
NPEeAbIBISIETCS] OOBUHSIEMOMY, €My BHOBb Pa3bsICHSIOTCS CYIIHOCTb OOBHMHEHUS,
€ro mpasa ¥ OH JONPAILIUBAETCS 110 TOBOLY HOBOTO OOBUHEHHS.

HoBoe oOBHHEHME NPEIbABIAETCA KaK B ClIydae yXy/IIECHUs, TaK U B ClIlydae
YIYYIIEHHUsS] TIOJOKEHUS OOBUHSEMOIO, TMOCKOJbKY TOuYHas (HOpMyJIUpOBKa
0OBHHEHUS, NPEIBSIBICHHOTO B XO/I€ MPEBAPUTEIHLHOTO pacciaeA0BaHus, TOJKHA
OBITHh MOJHOCTBIO M3J0’KE€HAa B OOBUHUTEIBLHOM 3aKJIIOYEHUU M, KPOME TOTO, OHA
ompezeNnseT Npeaebl cyaeOHOro pa3oupaTenbCTBa.

OpnHako, eciau B XOJ€ NMPEABAPUTEIBHOIO PACCIECAOBAHUS MPEAbIBICHHOE
0OBHHEHHE B KaKOK-JIMOO YacTH HE HAIILIO MOATBEPIKICHUS, CIeI0BATENb, HAPSAY
C HOBBIM IIOCTAaHOBJICHMEM O MPHUBJICYCHUU B KAaueCTBE OOBUHSAEMOro, 00s3aH
BBIHECTU ITOCTAaHOBJICHHE O IPEKPALEHUU YTOJOBHOIO NPECIEAOBAaHUS B 3TOM
YacTH, O YeM OOBSABISETCS OOBUHSIEMOMY.

Bonpocel 1 3aganus:
1. IloHsiTME CIEACTBEHHBIX AEUCTBUIM U UX 3HAYEHHUE B YTOJIOBHOM IIPOLIECCE.
2. llonsaTne v BUABI CIIENCTBEHHBIX NE€HCTBUI.
3. OcHOBaHMS U OPSIIOK IPOBEAECHUS CIEICTBEHHBIX ICUCTBU.



4. Jlompoc cBuAeTeNls M MOTEPHEBLIErO: MOPSAOK BEAEHUS JONpoca U €ro
odopmIiIeHHE.
5. OuHag cTaBKa U €€ 3HAUYEHHE MPHU MPOU3BOJCTBE MO KOHKPETHBIM YTOJIOBHBIM
JieJam.
[IpenbsiBienue 7151 OMIO3HAHUS:
OCMOTp ¥ OCBUIETENBCTBOBAHUE: TIOPSAIOK MTPOBEACHUS U O(DOPMIICHHS.
OcmoTp Tpymna. IKCrymarusi.
9. OOBICK U BbIEMKA: IOPSAIOK MPOBEACHUS U OPOPMIICHUSI.
10.CneacTBeHHBIN SKCIEPUMEHT: TOPSAAOK MPOBEACHUS U O(pOpMIICHUSI.
11.Ilopsanox Ha3HaueHusi cylaeOHON skcrnepTusbl. O0s3aTeNnbHOE HAa3HAUYECHUE
JKCIEPTU3bl. BUIBI 3KCHEPTH3, UX XapaKTEPUCTHKA. 3aKJIIOYEHUE HKCIIEpTa.
JHormpoc skcnepra.
12.IIpoBepka nmoka3aHuil Ha MECTE.
13.1IpuBneyeHue Jiuiia B Ka4eCcTBE OOBUHSIEMOTO.
14.IlpenbsiBnenue 0OBUHEHUS: OCHOBAHUS U MOPSIOK.
15. Jlorpoc 0OBUHSAEMOI0 Ha CTAJUU MPEIBAPUTEIHLHOTO PACCIEOBAHUSI.
16. VI3amMeHeHue u nonojiHeHne OOBUHEHMs. YacTUUHOE MpeKpalieHue yrojJloBHOTO
nena.
Jluteparypa:
llepeuenv ocrnosHoll TUmMepamypul
1. IlpakTMKyM 1O YroJIOBHOMY TpolLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
Ilepeuenv 0onoanumenvHol aumepamypbl
1. l'enpaubaeB M.X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yuyeOHHK asis
VYronoBHo-iponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): Y4YeOHHK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaenuuss» / mon pen. A.B. Enmmonbnesoit, O.B. Xumwnueroii, E.H.
Knemunuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosoBHOro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
1p.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexkTpoHHslid pecypc] / A.A.
ApyTiOHSIH [ Ap.]. — DJeKTpoH.TeKCcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

© =N




Tema 12-13. Jlo3HaHue Kak (popMa npeaBaAPUTEIbHOI0 Paccjel0BAHMS.
®opMBbI OKOHYAHHS NPEIBAPUTEIBLHOIO paccjie0BAHMA.

IIpakTnueckoe 3ansaTue Ne 14-15

Heab npakTUyecKoro 3aHATHSA — YIIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HaHUS, TOJyYCHHbIE Ha JIEKIMU U B MPOLECCEe CaAMOCTOSITENIbHOW padoThI,
MIPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbraTe M3ydeHUs TUCHMILUIMHBI HA MPAKTUYECKUX 3aHSATUSIX CTYJICHT
JOJIKEH:

3HaTh — CcOJEpKaHUE OCHOBHBIX MOHATHUM, MPUHIUMIIOB, MCTOYHHUKOB H
HOPM, PErIAMEHTUPYIOLIUX YTOJIOBHO-IIPOLIECCYaIbHbIE OTHOLIEHUS B IPOLIECCE
JIO3HAHUSL..

YMeTh — YBROKWUTETHLHO OTHOCHUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTAaTOYHBIM ~ YpPOBHEM NPO(PECCHOHANBHOTO  MPABOCO3HAHMS, TOJIKOBATh,
co0Jt0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKOM JEATETbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnereHuumu (miam wux 4vactu) — OIIK-2 cnocoben
MPUMEHSITh HOPMBI MAaTEPHAIBHOTO W IPOLECCYAIbHOTO IpaBa IPU PEUICHUU
3amau npodeccuonanbHor AestenbHocTH; OIIK-5 cnocobeH jorudeckud BepHO,
apryMEHTHUPOBAaHHO M SICHO CTPOUTh YCTHYH0O U TIIMCbMEHHYIO pe€uYb ¢
CIMHOOOpa3HBIM HW  KOPPEKTHBIM  HUCIIOJIB30BAaHUEM  MPOQECCHOHATBHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb T€MbI 3aKIIOYACTCS B M3YyUYEHUU TPOOJIIEMBI EATeITLHOCTH
OpraHOB JTO3HAHUSA U COOJIOJEHUS MPaB JUYHOCTU HA ITOW CTAJHHM YTrOJOBHOIO
nporecca..

Teoperuuyeckas 4acThb:
Jdo3Hanue — @QopMa npenBapUTENBLHOTO pacCieOBaHUs, OCYIIECTBISIEMOTO
J03HaBaTeNeM (CiaeAoBaTelieM) 10 YroJOBHOMY JIey, TI0 KOTOPOMY ITPOU3BOACTBO
MpeABAPUTEILHOTO ClieICTBUS HeoOs3aTenbHO ( 1.8 cT. 5 YIIK PD)
B ropunnueckoil Hayke MOHSATHE J03HAHUS UCIOJIb3YETCs IJIaBHBIM 00pa3om

JUTs1 0003HAYEHUS:

4. OpHOolT W3  CYHIECTBYIOIIUX B  YrOJOBHOM  Impouecce  ¢ghopm

npeogapumenvbHo20 paccied08anusn NpeCTyIIEHNM;

5. CaMOCTOATENBHOTO UHCIUMYMA Y20/106HO-NPOUECCYATIbHO20 NPAGA,;

6. Buoa deamenvnocmu, oCynieCTBISIEMOTO OpraHaMu JI03HAHUSI.
[lo neiicTByIOIIEMY YrOJOBHO-IIPOLIECCYATbHOMY 3aKOHOJATENBCTBY TO3HAHHE
SBISIETCST (POPMOI TTpeABAPUTEILHOTO PACCIEOBaHUS U CIIEIOBATEIHHO B TIEPBYIO
ouepellb €ro CIeayeT OTIWYaTh OT OINEPATUBHO-PO3BICKHON JIESITEIBHOCTH WU
JEATEIbBHOCTH aIMUHUCTPATUBHOM.

SBassick popmoil nmporeccyanbHOM, 103HAHUE POU3BOIUTCS MO YTOJIOBHBIM
nenaM, BO30YXKJA€MbIM B OTHOIIEHHMH KOHKPETHBIX JIUI, MOJ03PEBAEMbIX B
COBEPIIEHUHU MPECTYIJICHUH HEeOOIbIION U cpeaHen TsokecTu (4.3 cT. 150, u.2 cr.
223 VIIK PD).



B cpaBHeHMH ¢ TpeABApUTEIBHBIM CJIEACTBUEM JO3HAHUE MOXKHO
paccMaTpuBaTh Kak yIpolIeHHYI0 (popMy pacciieoBaHusl, MPeayCcMaTpUBAIOIILYIO
CIielIMaJIbHBIC MPaBUiIa MPOU3BOJICTBA MO yrojoBHOMY Aeny (Ti1. 32 VIIK PD).

[Ipu sTOM ciienyeT oOpaTUTh BHUMAaHHUE HA TO, YTO PELICHUS, TPUHUMAEMbIe
B XOJ€ JI03HAHUSA, UMEIOT TaKyl XK€ IOPUJINYECKYIO CUJIy, KaK U MPUHUMAaeMbIe
IIPU IPOU3BOJICTBE MPEABAPUTEIBHOTO CIEACTBHUS.

[IponeccyanpHblii 3aKOH HE JONMYCKAaeT MPOU3BOACTBA JO3HAHUS B
OTHOIIIEHUU KOHKPETHBIX JIMII, COBEPIIUBIINX 3aMPEIICHHBIE YTOJIOBHBIM 3aKOHOM
JeSTHUS. B COCTOSITHUM HEBMEHSEMOCTH, a TakKe 3a00JICBIIMX TOCIIC COBEPIICHUS
NPECTYIUIEHUS [CUXUYECKUM  PACCTPOMCTBOM, JIEJAIOIIUM  HEBO3MOKHBIM
Ha3HAYEHUE HakazaHusl uiau ero ucnosnenue (ct.433, 434 VIIK PO). [Tockoabky
M0 ATUM JieJiaM O0S3aTEHbHO TIPOU3BOJICTBO MPEABAPUTEIHLHOTO CIIEICTBHS, TO B
CITy4asiXx YCTaHOBJICHHSI B XOJI¢ JIO3HAHMS YKa3aHHBIX OOCTOSITENIBCTB, YTOJOBHOE
Jen0  JODKHO — ObITh  HAampaBJIEHO  MOPOKYpopy Uil ONpejaesieHus
nozacneactBeHHoctu (ct. 149 VIIK P®) u nepenauu ciaegoBaTenio.

Jlo3HaHWE 1O YTrOJOBHBIM J€laM O MPECTyIUIEHUAX, COBEPLIEHHBIX
HecoBepieHHoJeTHUMH ¢ 1 urons 2002 roga (C MOMEHTa BCTYIUICHHS B ICUCTBUE
VIIK P®) n1omxHO MPOU3BOAUTHCS B OOIIEM MOPSIAKE C YUETOM JIOMOTHUTEIBHBIX
TpeboBanuii, npeabsaBisgeMbix Ti. 50 YIIK P® (IIpous3BoacTBO 1o yrojiOBHBIM
JieiaM B OTHOIIIEHUH HECOBEPIIEHHOJIETHUX ).

Ho mnockonbky mpu pacciieOBaHMM YKa3aHHOW KaTeropuu Jejd, B CUITY
TpeboBanuii m.2 u.l cr. 421 VIIK P® HeoOXOAMMO BBISICHEHHE YPOBHS
TICUXUYECKOTO PAa3BUTHS U WHBIE OCOOCHHOCTH JIMYHOCTH HECOBEPIIICHHOJIETHETO,
JUTsL 9eT0 TpeOyeTcsl MPOU3BOJICTBO CYACOHON TMCUXUATPUUECKOW IKCIEPTHU3BI, U
BBISICHEHHE TaKhX OOCTOSTEIhCTB HE YKIANBIBACTCS B CPOKH, OTBEIACHHBIC
3aKOHOM i1 MPOU3BOJICTBA JIO3HAHUS, MPOU3BOJUTCA IMPEABAPUTEIHLHOE
CJIEACTBHUE.

Takum oOpazoM, B cooTBeTcTBUM C jeucTBytomuM YIIK P® noznanue
MO>KHO OMPEEIUTh KaK YIPOILIEHHYIO (OpMY MPEABApPUTEILHOTO pacciieJOBaHUs
NPECTYIUICHUH HEOOJbIION U CpeaHed TSKECTH IO YrOJIOBHBIM JIeliaM,
BO30Y)K/1aéMbIM B OTHOIIEHUM KOHKPETHBIX JIMI[, B YTOJOBHO-MPOLECCYATbHOM
MOPSIJIKE, 1O YCTAHOBJICHUIO COOBITHSI MPECTYIUICHHS, U300JUYEHUIO JHUIa WU
JIM1, BAHOBHBIX B COBEPIIEHUH MPECTYIUICHHUS, C LEIbIO 3aIIUTHI IPAaB U 3aKOHHBIX
MHTEPECOB JIUIl U OpraHu3aluid, MOTEPIEBIINX OT NPECTYIJICHUN, a TAKXKE 3aIIUThI
JUYHOCTA OT HE3aKOHHOTO ¢ HEOOOCHOBAHHOTO OOBHHEHUS, OCYXKICHHS,
OTpaHUYEHUS €€ MPaB U CBOOO/I.

JleHcTBUSL M pelIeHUs, MPUHATHIE B XOJI€ JO3HAHUS, UMEIOT TaKyl K€
IOpUJINYECKYI0  CHUJly, KaKk M  OCYILIECTBJICHHbIE MpPH  MPOU3BOICTBE
MPEABAPUTEILHOIO CIIC/ICTBUSI.

OcymiecTBisieTCs T1O03HAHUE YIOJHOMOYEHHBIMH Ha TO T'OCYJAapCTBEHHBIMU
OpraHamu M JOJKHOCTHBIMU JIMLIAMH.

[IpeaBaputenbHoe paccienoBaHue B (opme JO3HAHUS TMPOU3BOJUTCS B
Nnopsijike, yctaHoBieHHOM T, 21, 22, 24 — 29 VIIK nans npeaBapuUTEIbHOIO
CJIIEJICTBUSA, C U3BSITUAMU, IPETyCMOTPEHHBIMU B TII. 32 YIIK PO.



Jlo3HaHue 1O JenaM, 1O KOTOPbIM MPEABApPUTENIBHOE  CIIEICTBHE
Heo0MA3aTeJIbHO, OT NPEeABAPUTEILHOIO CJIEICTBHA OTIHYAIOT:

1. K MOACIIEICTBEHHOCTH OPraHOB JIO3HAHUS OTHECEHBI YTOJIOBHBIE Ji€ja O
MPECTYIUICHUAX, nepeyucieHHsix B 4.3 cr. 150 VIIK, a Takxke mo MHBIM
JienaM O MPEeCTYIUICHUSIX HeOOJbIIOW M CPeAHEH TSKECTH, HO TOJBKO MpHU
HAJIMYUU MUCbMEHHOTO YKa3aHUs MIPOKYpopa.

2. MPOU3BOJCTBO B (hopMe JI03HAHUS TIO0 JieJIaM O MPECTYIICHUSX, OTHECEHHBIX
K KOMIIETCHIIMM OpraHoB Jo3HaHuss dacteto 3 cr. 150 VIIK,
OCYIIECTBIISIETCS JIMIIb TIO YTOJOBHBIM JieJaM, BO30y)XJIaeMbIM B
OTHOIIIEHUHU KOHKpeTHBIX Jull (c1223 YIIK PD)

3. cyOBEKT, €ero OCYIIECTBISIOMMNA (MOXET OBbITh JO3HaBaTejIeM, a He
cJeI0BaTeIeM);

4. mpaBOBOil CcTaryc JaHHOro cyObekTa (qo3HaBaTeslb He oOJamaer

poliecCyalbHOM CaMOCTOSITEIbHOCTbIO);
nepBOHAavYaIbHbIN CpoK (20 cyTOK)

6. BO3MOXXHOCTb OTCYTCTBUSA B JI€Ji€ IIOCTAaHOBJICHHMS O TIPUBJIICUYCHUU B
KadyecTBe 0OBHHsIeMOro (B cooTBeTcTBHM C I.2 4.l cT. 158 u cr. 225 VIIK
JIO3HAHWE  3aKAHYMBAETCS  COCTABJICHHMEM  OOBUHUTEIBHOTO  aKTa,
cojiep)kaHue KOToporo periaaMmeHTupyercs cT. 225 VIIK)

C MOMeHTa COCTaBJ€HUSI OOBUHUTEIBHOTO aKTa JHI0 M[puodperaeT
polecCyaabHOE MOJ0KEHNE OOBUHSAEMOTO.

OOBUHHUTENBHBIA aKT YTBEPXKAACTCA HAYaIbHUKOM OpraHa JJO3HaHUS H
HaIpaBJIsIeTCsl BMECTE C MaTEpUAIAMH JIea IPOKYpPOpY.

B TedeHwe [BYX CYTOK HPOKYpPOp paccMaTpuBaeT IIOCTYIHBIIEE C
OOBHHHUTEIBHBIM aKTOM YTOJIOBHOE €0 M MPUHUMAET OJHO U3 CJIEAYIOIINX
pemienuii: 00 yrBepxkaeHun OA u HanpaBJIeHUM JieJa B CyJI; O Bo3BpauleHuu Y /[
JUTsl IPOU3BOICTBA JIOMOJIHUTEIBLHOTO JI03HaHUs MO0 nepecoctaBienus OA , npu
TOM OH MOXET MPOMJIUTh CPOK J03HaHUA, HO He Ooinee yeM Ha 10 cyToK;
NPEKPaTUTh YTOJIOBHOE JIETIO.

OxoHYaHUe NpeIBAPUTEIBHOI0 PACCIeIOBAHUS - ATO 3aBEPIIAIOIINN
ATan CTajuu MpeABapUTENIbHOTO paccienoBaHus. Ha stom stame coBepiaercs
PSI TIpOLIECCyaNIbHBIX JCMCTBUM, HAPABICHHBIX HAa OLIEHKY BCEX COOpPaHHBIX IO
JIeJTy J10Ka3aTeIbCTB, OCYIIECTBIISIIOTCS BOCIOJIHEHHE MPOOEIOB MPOBEAECHHOTO
paccriefoBanus, 0o(hoOpMIICHIE MaTEPUAIOB YTOJIOBHOTO JieNia, GOpMyIUPOBAHUE U
000CHOBaHME OKOHYATEIbHBIX BHIBOJIOB.

[Ipy OKOHYaHMM NPEIBAPUTEIBLHOIO PpACCIEAOBAHMS CIIEJOBATENb WU
JIO3HABATENb AHAIM3UPYIOT M OLEHUBAIOT BCE MaTepHasibl YrOJOBHOTO [e€ia,
OPOBEPSIOT  TOJHOTY, BCECTOPOHHOCTb W  OOBEKTUBHOCTb  MCCIIEAOBAHUS
00CTOSITENNLCTB COBEpUICHHOTO mpectymieHus. llpuas k yOexaeHuio, 4To B
IpoLIECCe paACCIIEOBAHMS MCIOJb30BaHbl BCE TMPETyCMOTPEHHBIE 3aKOHOM
BO3MOYKHOCTH JJISI YCTAHOBJICHUSI UCTHHBI 10 JENy, JOKa3aHbl BCE HEOOXOAUMbBIE
00CTOSITEIBCTBA, OHM MPEKPAIAIOT MPOU3BOACTBO CIIEJCTBEHHBIX JEUCTBUA U
cOOp J10Ka3aTeNbCTB, CUCTEMATU3UPYIOT MaTEpHAIIbl JIeJla U IPUHUMAIOT PEIlICHUE
0 JIaJIbHEUIIIEM €ro HaIlpaBJICHUHU.

e



3akoH mpemycMaTpuBaeT TpU (GOPMBI OKOHYAHHUS TPEABAPUTEIHLHOTO
CJICJICTBUSL:

1) cocraBiieHHE OOBMHHUTEIBHOTO 3aKJIIOUCHHS M HamlpaBjieHUE Jeia
HPOKYpPOPY;

2) npeKpalieHue yrojJoBHOIO JIeNa;

3) cocTaBieHHWE TIOCTAaHOBJIEHWS O HAINpaBJIeHUH Jeja B Cya s
MIPUMEHEHUS IPUHYIUTEILHOU MEPBHI MEMIIMHCKOTO XapakTepa.

[IpenBapurenbHOe paccieoBaHue 3aKaHYUBACTCS COCTaBJICHUEM
OOBMHHTEIBHOIO 3aKJIIOYEHHS WIM OOBHMHUTEILHOIO aKTa, KoOrja IIOJIHO,
BCECTOPOHHE M OOBEKTHBHO HCCIIEIOBAHBI BCE OOCTOSITENHCTBA COBEPIICHHOTO
MPECTYIICHUS, TTOJIHOCTHIO JIOKa3aHa BUHOBHOCTh OOBHHSIEMOTO M OTCYTCTBYIOT
OCHOBAHHSI /IS PEKpAIIeHUsI yTOJIOBHOIO JieNa.

[Ipu3HaB, 4YTO BCE CIEICTBEHHBIE JIEUCTBUA 10 YrOJOBHOMY JEIYy
MPOU3BEACHBI, a COOpaHHBIC JOKa3aTeIbCTBA JOCTATOYHBI JJIi COCTAaBJICHUS
OOBHHUTEIIBHOTO 3aKJIIOUYEHUS, CJICI0BATEIh YBEIOMIIIET 00 3TOM OOBUHSEMOTO U
pa3bACHSIET €My MpaBO Ha O3HAKOMJIEHME CO BCEMM MaTepUAIaMU YTOJIOBHOTO
JleJla KaK JIMYHO, TaK M C MOMOIIBIO 3alllUTHUKA, 3aKOHHOTO mpeactaButens. O
dakTe yBeJJOMJICHUS U Pa3bsICHEHUS YKa3aHHOTO IIpaBa COCTABJISICTCS] TPOTOKOJI.

OO0 OKOHYAaHMUM CJIEJACTBEHHBIX JEHCTBHUU CJE0BATEIb TAKXKE YBEIOMJISET
3alllUTHUKA W 3aKOHHOTO TPEACTaBUTENIsI OOBHUHSAEMOTO, €CJIU OHHM Y4YacTBYIOT B
yroioBHoM nefnie. OHOBPEMEHHO CIIE0BATEINb TOJDKEH COOOIUTh O MECTE, AaTe U
BPEMEHM 03HAKOMJICHUSI C MaTepUajiaMy YTOJIOBHOTO JIeJia.

Kpome Toro, mpaBoM Ha O3HAaKOMJICHHE C MaTepuajamMH Jieja o01amaroT
MOTEPIEBIINN, TPAXKIAHCKUN UCTEL, TPAXKIAHCKUN OTBETUUK U UX MPEICTABUTENM.
CrnenoBatenb 00s13aH COOOUTUTH UM 00 OKOHYAHUU MPEABAPUTEIHHOTO CIIEICTBUS
U BBISICHUTB, JKEJIAOT JIU OHU 03HAKOMUTBLCS C MaTepraiaMu yTOJOBHOIO JieNa.

Ecnmu ot koro-mmbo u3 3TUX JMI[ MOCTYNUT YCTHOE€ WJIM IMHUCHbMEHHOE
X0JIaTalCTBO 00 3TOM, CjeJoBaTeIb 3HAKOMHUT BHauaje MOTEPIEBIIETO U €ro
MPEJCTAaBUTENIS CO BCEMHM MaTepuajamu Jejla, a TPakKIAHCKOTO HCTIIA,
IrpaXJaHCKOTO OTBETUYMKA WJIM MX TPEIACTABUTENICH - ¢ MaTrepuaiamu Jea,
OTHOCSIIMMUCS K 3a4BJICHHOMY HCKY.

Ecnu mpeacraBuTesb MOTEPIIEBUIETO TPaXXAAHCKOTO HMCTIA, TPAXXAaHCKOTO
OTBETYMKA MO YBAXUTEJIbHBIM MPUUUHAM HE MOTYT SBUTHCS JJIs1 O3HAKOMIIEHUS C
MaTtepuajiaMi YroJIOBHOTO JieJla B HAa3HAYEHHOE BpEMs, TO CJI€IOBATEIb
OTKJIa/IBIBAE€T O3HAKOMJICHHE, HO HE 00Jiee YeM Ha 5 CYTOK.

[Tocne o3HaKOMJIEHUS HAa3BaHHBIX BBINIE YYaCTHUKOB IIpollecca ¢
MaTepHaJiaMi YTOJIOBHOTO Jejia CIe[oBaTeNib O005S3aH O3HAKOMUTh C HUMH
00BHHSEMOTO W ero 3amuTHUKa. OHH MOTYT 3HAKOMHUTHCS C JIEJIOM KaK BMECTE,
TaK ¥ pa3JeiabHoO.

Ecnu mo nemy npuBiIeYEHO HECKOJIBKO OOBHUHSIEMBIX, KaXJIOMY W3 HHX
MaTepHuabl Jenia JJisi 03HAKOMIICHUS MPEIbSIBIIAIOTCS OTACIBHO.

B cnydae, ecnu 3alllMTHUK, 3aKOHHBIM MpeEICTaBUTEIb OOBHUHSEMOTO I10
YBOKUTEIBHBIM MIPUUMHAM HE MOTYT SIBUTHCA JJISI O3HAKOMJICHHSI C MaTeprualiaMu
YIOJIOBHOTO JieJla B HA3HAYCHHOE BPEMsI, TO NPEABbABICHUE MATEPHUATIOB Jeia
MOXET OBITh OTJIOXKEHO Ha CpOK He Oojee 5 cyTok. [Ipm HEBO3MOXKHOCTH SIBKU



U30paHHOTO OOBHHIEMBIM 3aIMTHUKA CIIEI0BATENb 110 UCTEYEHUU 5 CyTOK BIPaBe
NPEAIOKUTh €My M30paTh APYroro 3alllUTHUKA WIH, MPU HAJIWYUU XOJATauCTBa
OOBUHSIEMOTO, TPUHHUMAET MEpbl I SBKM JIpYyroro 3amuTHuka. Eciu
OOBHUHSIEMBII OTKa3bIBA€TCS OT HA3HAYEHHOrO 3alllMTHUKA, TO CJIEAO0BaTelb
PEABIBISIET €My MaTepuaibl YTOJOBHOTO Jiefia JIJIsl O3HAKOMJICHHsI 0€3 y4yacTus
3alUTHHUKA, 32 UCKIIIOUEHHEM CJIy4yaeB, KOTJla y4acTHE 3alllUTHUKA B YTOJIOBHOM
Jieie SIBISIETCS 00s3aTeNIbHBIM.

Ecnu oOGBuHSIEMBI, HE COAEp)KALIUICS MO CTpakeW, HE SBISETCS A
O3HAKOMJICHHUSI C MaTepHuajaMu YroJIOBHOTO Jiena 0e3 yBaXXUTENbHBIX MPUYUH, TO
clemoBarellb MO HWCTEUEHWH S5 CYTOK CO JHSA OOBABICHHS 00 OKOHYAHUU
CJIEICTBEHHBIX EUCTBUM JINOO CO JHS OKOHYAHMS O3HAKOMJICHHS C MaTepUalaMu
YrOJIOBHOTO JI€Jla MHBIX YYaCTHHKOB IMPOU3BOJCTBA COCTaBIISET OOBHHHUTEIHHOE
3aKJIIOUEHHUE U HaIlPaBJIsIeT MaTepPHalIbl YTOJIOBHOTO Jieia POKYpPOpY.

[IpaBuna o3HAKOMJIEHUSI ¢ MaTepUalaMHi YrOJIOBHOTO Jiela OJUHAKOBBI IS
BCEX YYaCTHUKOB MpOIIECCa.

Marepuanbl nena MOpeaCcTaBISIOTCS ISl O3HAKOMJIEHUS B MOJUIMTOM H
npoHyMepoBaHHOM Bujae. [lo XopaTtailcTBy 3aMHTEpPECOBAHHBIX JIUI[ UM
NPEABIBISIIOTCS TaKKe BEUIECTBEHHBIE J0Ka3aTeNnbCTBa, (Qororpaduu, ayauo-,
BUJICO3AlIUCH W WHBIE NPWIOKEHUS K MPOTOKOJAM CJIEICTBEHHBIX JEHCTBUU.
OpHako MOTYT HE MPEAbIBIATHCS MaTepUalbl, KacaloIIUecs] aHKETHBIX JaHHBIX,
Oouorpauyeckux M HHBIX CBEIEHUN OO0 ydYaCTHUKAx TpoIecca, €CIH 3TO
HEOOXOAUMO I oOecleueHus HX O€30IIaCHOCTH, a TaKXke O€30IaCHOCTH HX
Oonu3kux. Ecnym HEBO3MOXKHO MPEIbsIBUTH BEIIECTBEHHBIE J10KA3aTENbCTBA (B CUILY
UX TPOMO3JIKOCTH, HAX0XK/ICHUSI Ha XPAaHEHUH y MOTEPIIEBILETO WU IPYTHX JIUI U
T.11.), CJIEIOBATENb JOJKEH BRIHECTH 00 3TOM MOCTAHOBJICHHE.

[Ipyn o3HaKOMJIEHHH C MaTepuajaMH Jejla YYaCTHHKH IIpoliecca BIPaBe
BBINTUCHIBATh W3 HEro JtOObIE CBEIEHUS U B JIOOOM 00beMe, CHUMaTh KOIWU C
JIOKYMEHTOB, B TOM YHCJI€ C IMOMOIIbI TEXHUYECKUX cpelcTB. [Ipu sToM OHU HE
MOTYT OTpaHUYMBATHCA BO BPEMEHHU, HEOOXOJUMOM UM JUIsl O3HAKOMJIEHHS CO
BCEMM Marepuajamu jena. Bmecte ¢ TeMm, ecinu colepiKalluiicsi MOoJ CTpasken
OOBHHSIEMBII M €ro 3allUTHUK SBHO 3aTSATUBAIOT O3HAKOMJIEHHWE C MaTepHhallaMu
nena, TO CyAbsi TO XOJATalCTBY CJIEIOBATENsl MOXKET YCTAaHOBUTH [IJISi 3TOTO
onpeneraeHHbI cpok. Eciu e U B 3TOT CPOK OHM HE O3HAKOMATCS C MaTepUallaMu
nena 0e3 yBaKUTEIbHBIX NMPUYMH, CIEIOBATENb BIPaBE CBOUM IOCTAHOBICHHEM
IPEKPAaTUTh O3HAKOMIICHHUE, O YEM JIEJIaeTCsl OTMETKA B MIPOTOKOJIE.

[Io okOHYaHHWM O3HAKOMJIEHHS YYaCTHHKOB TIpoIlecca Clel0BaTellb
BBISICHSIET, UMEIOTCS y HUX XO/1aTaliCTBA WIIM UHBIC 3asIBICHUS.

OO6BuHsIEMOMY cleoBaTellb 00s13aH Pa3bSICHUTH MPABO XOAATaliCTBOBATH
IpU HAJIMYMK Ha TO OCHOBAHHM: O pacCMOTPEHHUM €ro Jeia KOJUIETHeW u3 Tpex
dbenepalibHbIX CyA€il; CyIOM MPUCHKHBIX; O NPUMEHEHUH OCO000ro Mopsjaka
Cyl1e0HOTO pa3dMpPATENbCTBA; O IPOBEICHUN MTPEABAPUTEIIbHBIX CIIYIIIAHH.

Ecnu 3asBieHHOE KeM-TuOO W3 YYacTHUKOB TMpoIecca XOJaTailCTBO
000CHOBaHO, cliefoBaTellb 00s13aH €ro yI0oBIETBOPUThL. B 3TOM ciiyyae OH BIpaBe
IIPOU3BECTHU JOMOJHUTENbHBIE CIEACTBEHHBIE IEUCTBUS, TIOCIIE YeTr0 MPEeI0CTaBUTh



YYaCTHHKaM IIpOIeCCa BO3MOYKHOCTb O3HAKOMHTBCS C JOMNOJHUTEIbHBIMH
MaTepHaiaMH yroJOBHOTO Jea.

B ciiyyae mosiHOTO WM 4aCTUYHOTO OTKa3a B YAOBJIETBOPEHUHU XO0/1aTalicTBa
cleloBaTeNlb BBIHOCHUT 00 3TOM MOTHBHUPOBAHHOE ITOCTAHOBJIEHHE, KOTOPOE
OOBABIISIETCS JIMILY, 3asBUBIIEMY XOJATaHCTBO, M PAa3bSCHAETCA MOPSIAOK €ro
00>kaoBaHusl.

Kpome TOro, mo OKOHYaHMM O3HAKOMJICHHMS C MaTepHaliaMH Jera
cienoBaTellb 00s53aH BBISICHUTH, KaKHe CBUACTENH, HKCIEPTHI, CHEIHATUCTHI
NOJJIEXAT BBI30OBY B Cy/leOHOE 3aceaHue sl NOATBEPKACHUS MO3ULUU CTOPOHBI
OOBUHEHUS WM 3AIUTHIL.

OO0 03HaKOMJICHHH C MaTepUajJaMH Jieja COCTABISIETCS MTPOTOKOJI, B KOTOPOM
OTMEYaeTcs: TIAe, KOrJa W B TEYEHUE KAKOr0 BPEMEHUM MPOUCXOIUIIO
03HAaKOMJIEHUE C MaTepHalaMy Jena (JaThl Hayajda U OKOHYaHUS O3HAKOMJICHUS);
KaKue MMEHHO MaTepuaibl (KOJUYECTBO TOMOB U JIMCTOB) ObUIM MPEIbSBICHBI 115
03HAKOMJICHHS; X0/IaTaliCTBa U UHbIC 3asIBICHMUS.

OO0BUHMTEJIbHOE 3aKJIKYeHHe - 3TO HWTOTOBBIM MpolecCyalbHBIM
JIOKYMEHT, B KOTOPOM Ha OCHOBE aHaliM3a BCEX COOpPaHHBIX JOKA3aTENbCTB
NOATBEpPKAAeTCS (HOPMYIUPOBKA MPEAbIBICHHOTO OOBUHEHUS U JEJIAETCS BHIBOJL
0 HEOOXOJMMOCTH HaMpaBJICHUs JieJia IPOKYPOpY MJisl IEpeAayu €ro B Cy/.

3HaueHre OOBHHHUTENIBHOIO 3aKJIIOYEHHS COCTOMT B TOM, YTO OHO
omnpenenseT Mpeaensbl MOCIEAYIOIIEro CyAeOHOro pa3OupaTenbCcTBa, KOTOPOE
IPOBOAMUTCSA JIMIIB B paMKax OOBUHEHUS, CHOPMYITHMPOBAHHOTO B OOBUHUTEIHHOM
3aKJIIOYEHUU U TOJIbKO B OTHOILIEHUH OOBHUHSAEMBIX, YKa3aHHbIX B HeM. Cyn He
MOXXET MpU3HATh NOJCYAMMOrO BHHOBHBIM B COBEPIICHUM TE€X MPECTYIUICHUM,
KOTOpBIE HE HAIILIN OTPAKEHUSI B OOBUHUTEIHHOM 3aKJIIOUCHUH.

Konuss ~ 0OBHHMTENBHOTO  3aKIIOYEHHUS  Bpy4yaeTcss  IPOKYpOpPOM
0OBHHSIEMOMY HE MEHEe 4YeM 3a 7 CYTOK JIO0 PacCMOTpEHHus Jeia B CyAeOHOM
3acelaHuM, YTO JJAE€T EMY BO3MOXKHOCTb MOJATOTOBUTHCS K CBOEH 3aILIUTE B CYJIE.

[IpekparnieHre yrojoBHOTO Jiefla — 3TO OKOHYaHUE TMPEIBAPUTEITHLHOTO
paccieioBaHMsl TPU HAJIUYUU OOCTOSATEIBCTB, HCKIIOYAIOMIMX JajbHEHIIee
MPOU3BOJICTBO M0 ey JIMOO OCHOBAHUM MJisi OCBOOOXICHUS JIMIAa OT YrOJIOBHOU
OTBETCTBEHHOCTH.

Crateu 25, 26, 28 VIIK P® npenycmaTpuBalOT CIEAYIOIIME OCHOBAHUSA
IIPEKPAIICHHS YTOJIOBHOTO J€JIa U YTOJIOBHOIO MPECIIEI0BAHMUS.

1. IlpuMupenne CTOPOH.

Cya, mpokypop, a TakKe Clel0oBaTelb M JO3HABaTelb C COIJIACHUII
IIPOKYpOpa BIIPaBE MPEKPATUTH YTOJOBHOE JEJI0 B OTHOUIEHUU OOBHHSIEMOrO WIIN
[10JI03PEBAEMOTr0, €CJIH: 1) OH BHEpPBBIE COBEPIINI MPECTYIUICHUE; 2) TPUMHUPUIICS
C MOTEPNEBIIMM M 3arjaguil NIPUYMHEHHBIN Bpel; 3) NpecTyIUIEHUE OTHOCHUTCS K
KaTETOPUU HehOIbULOL WITH CpeOHell TIAKECTH.

B nanHom cnyyae peub MAET O MpEKpalleHUU Je] nyOnuuH020 U YACHHO-
nyoMuUYHO20 OOBUHEHUS.

Ecnu xe mpumupeHre oOBHHSIEMOTO C MOTEPIEBIIMM COCTOSIIOCH MO ey
4acTHOr0 OOBUHEHUS, TO OCHOBAHUEM JJIS €ro MpeKpaileHus sipisercs 4. 2 ct. 20
VIIK PO.



2. U3meHeHne 00CTAHOBKH.

Cya, npokypop, a Takxe CJIeI0BaTelNb U JO3HABATENb C CO2NACUsL NPOKYPOPA
BIIPABE MPEKPaTUTh YTOJOBHOE JE€JIO B OTHOIIEHHH OOBHHSEMOTO WIIU
MO/I03pEBaEMOro, €civ: 1) OH BHEpPBbIE COBEPIIMJ MpPECTyIUieHue;, 2)
MPECTYIUICHUE OTHOCUTCS K KATErOpUU HeOOabwlou WIH CpedHell TIXKeCTd; 3)
BCJICZICTBUE HM3MEHEHUsI OOCTAaHOBKM 3TO JIMLO WM COBEPIIEHHOE MM JEesHUE
nepecTaiu ObITh OOIIECTBEHHO ONMACHBIMU; 4) TaHHOE JIMIIO0 HE BO3PAXKAET MPOTUB
NPEKpaIIEHHUs YTOJIOBHOTO JeJia TI0 ’TOMY OCHOBAHHIO.

K uymcny cymiecTBeHHbIX W3MEHEHMH OOCTAHOBKM OTHOCSITCSI TEpPEMEHBI
OOBEKTUBHOTO  XapakTepa, BCJIEACTBUE  KOTOPBIX paHee  COBEPIICHHOE
NPECTYIUIEHUE yTpaurBaeT OOIIEeCTBEHHYIO OMAacHOCTh. Hampumep, B mepuo Tak
Ha3bIBAEMOW «IepecTporkn» (Hadamo 90-x TroJ0B MpPOHUIOrO BEKa) €lIle
CYILIECTBOBAJIa YroJIOBHAS OTBETCTBEHHOCTh 3a CIEKYJSIIHI0 M KOMMEPYECKOE
MOCPETHUYECTBO, OJIHAKO B PE3yJIbTaT€ M3MEHEHUU B HKOHOMHYECKOM YKIae
CTpaHbl JIAHHbIE NIEIHUS MOTEPSUIM OOIIECTBEHHYIO ONACHOCTh M, KaK IpaBUIIoO,
TaKhe YroJOBHBIE Jeia HE BO30YXKJAINCh WM TNPEKpallaJuch B CBSA3H C
u3MeHeHueM o0cTtaHoBkU. Kpome Toro, camo JIMIIO MOXKET MOTEPATh
OOIIIECTBEHHYIO OIACHOCTb, HANpPUMEP, B CBSI3M C NPU3BIBOM €ro B apMHUIO,
TSDKEJIBIM 3a00JI€EBaHUEM U T.J.

3. lesiTesibHOE pacKasiHUeE.

Cyn, mpoKypop, a TakxKe cleoBaTelNb U J03HABATENb C co2lacus MPOKypopa
BIIpaBe MPEKPATUTh YTOJOBHOE MPECIEIOBAaHNE B OTHOIICHUU OOBHHIEMOIO HIIU
[0JI03PEBAEMOr0, €CM: 1) OH BHEpPBbIE COBEPIIMJ IPECTYIUICHHE;, 2)
NPECTYIVIEHUE OTHOCUTCS K KaTeropuu HEOOJNBLIOW WU cpedHeli TshKecTu; 3)
JUIO JEATENbHO PAacKamBaeTCsl B COACSHHOM; 4) JaHHOE JMIIO0 HE BO3pa)kaer
IPOTHUB MPEKPALICHHS YTOJIOBHOTO IIPECIEAOBAHMUS MO0 3TOMY OCHOBAHHUIO.

O nesiTeIbHOM pacKassHUU CBUIIETENBLCTBYIOT: a) N0OPOBOJIbHAS SIBKA C MOBUHHOM;
0) crtocoOCTBOBAHKME PACKPBITHIO MPECTYIICHHUS; B) BO3MEIICHNE U 3arJIa)KUBAaHUE
Bpea, MPUYMHEHHOTO NPECTYIUICHUEM.

Crates 427 VIIK P® npeaycmarpuBaeT €II€ OJHO OCHOBAaHUE
IpEKpalleHUs] yrOJIOBHOIO TPECICNOBAaHUSL - NpUMEHeHue 8 OMHOULeHUU
Heco8epuleHHOIemHe20 NPUHYOUMENbHOU Mepbl 80CHUMAMENbHO20 8030€UCEUSL.

Cya, npokypop, a TaKxe CJeIoBaTeb U J03HaBaTeNb C co2lacus MPoKypopa
BIIpaBe MPEKPaTUTh YTOJIOBHOE npecie10BaHue B OTHOIICHUU
HECOBEPIICHHOJIETHET0 OOBHHSIEMOTO WM MOJI03PEBAEMOT0, €Clii: 1) OH BIEpBBIC
COBEpULIWI MPECTYIJICHUE; 2) MPECTyIUIEHUE OTHOCUTCS K KaTErOpUH HeOOoIbUlol
UnU cpeouer TSAKECTU, 3) €ro HCOPABICHUE MOXKET ObITh JIOCTUTHYTO O€3
OPUMEHEHHs  HakazaHus; 4) HECOBEPIIEHHOJETHHM W  €ero  3aKOHHBIN
IPE/ICTABUTENb HE BO3PAXKAIOT MPOTUB MPEKPAIICHUS YTOJIOBHOTO MPECIEAOBAHUSA
110 3TOMY OCHOBaHHIO.

[IpekpaTuB yrojioBHOE MPECIIEIOBAHNUE IO JAHHOMY OCHOBAHUIO, MIPOKYPOP,
clenoBaTeNb WIM JO3HaBaTeidb BO30YXKIAeT TMepe] CyIAOM XOJaTalCTBO O
MPUMEHEHUU K HECOBEPILIEHHOJIETHEMY MPUHYIUTENBbHON MEpPbl BOCIUTATEIIBHOTO
BO3JIEUCTBHUSI, MOCJIE YETr0 MAaTepralbl YTOJIOBHOTO Jiefla HAIIPABIISIIOTCS B CY/.



[IpunynutensHble  MEpBl,  KOTOpbIE  MOTYT  OBITh ~ Ha3HAYEHBI
HECOBEPIIICHHOJETHEMY, nepeunciieHbl B ¢T. 90 YK P®: a) npenymnpexaeHue; 0)
nepejada Moj HAA30p PpOAMTENed WM JUL, UX 3aMEHSIOUMX, Ju0o
CHEIUATU3UPOBAHHOTO TOCYJAPCTBEHHOTO OpraHa; B) BO3JIOKEHHE O0S3aHHOCTU
3araauTh MIPUUYMHEHHBIA Bpel; T') OrpaHUYEHUE JOCyra U YCTaHOBJIEHHE OCOOBIX
TpeOOBaHMI K TOBEACHUIO HECOBEPILIEHHOIETHETO.

KoHTposnb 3a uUCMOJHEHHMEM Ha3HAYEHHOW MNPUHYIUTEIBHOM  Mephl
BOCIIMTATEIBHOIO  BO3JEHCTBHA  BO3JAraerca Ha  CHELHAIW3UPOBAHHBIN
roCyJapCTBEHHbII oOpran. B ciaydae CHCTEMAaTHYECKOr0  HEUCIOJHEHHUS
HECOBEPIICHHOJIETHUM HAa3HAYEHHOM Mepbl BO3ACWUCTBHUA OHAa MOXET OBITh
OTMEHEHA CYJIOM IO MPEACTABICHHUIO YKa3aHHOIO TIOCYyJAapCTBEHHOro opraHa. B
TOM CcJlydyae MPOU3BOACTBO IO YIOJIOBHOMY JIey BO300OHOBISIETCS B 0OOLIEM
HOPSIZIKE.

Jlo mpekpaiieHusi YroJoBHOTO Jejia WM YTOJIOBHOTO MpeciieIOBaHUs MO
OCHOBaHMSIM, TIPEAYCMOTPEHHBIM B CT. 25, 26, 28, 427 VIIK P® obGuHsemMoMmy
WIN TI0JI03pEBAEMOMY JOJKHBI OBITh Pa3bICHEHbl OCHOBAHUE MPEKpALICHUS U
IpaBo BO3PaKaTh MPOTHUB MPEKPAILIECHUS 10 ’TOMY OCHOBAHHUIO.

Bce ocHOBaHMsSI ~mpeKpallleHUus YroJOBHOTO Jiea M YrOJIOBHOTO
IpeciieIOBaHus MOXKHO MOJAPA3IEeIUTh Ha JIBe TPyNHnbl: 1) peabuiauTUpylomue u
2) HEpeaOWIIUTUPYIOIIIHE.

K mnepBoii rpymme OTHOCATCS OOCTOATEIbCTBA, CBUACTEIBCTBYIOIIME O
HEBMHOBHOCTU JIMIIA: @) OTCYTCTBHE COOBITHSI MpPECTYIUICHHs; 0) OTCYTCTBHE
COCTaBa MPECTYIUICHHUS; B) HEMPUYACTHOCTh OOBUHSEMOTro (II0JI03PEBAEMOr0) K
COBEPILECHUIO PECTYIUICHUS.

O npexkpalieHMH YroJOBHOTO Jejia (YroJIOBHOTO — MpEeCcieIOBaHMUS)
cJieIoBaTellb BBIHOCUT MOTUBUPOBAHHOE MOCTAHOBJICHUE.

Bonpocsl 1 3aganus:

1. [TopsiioK U CPOKHU AO3HAHUSI.

2. YBenoMJIeHHE O MOJA03PEHUH B COBEPIIEHUH MPECTYIUICHUS.

3. OcoOeHHOCTH H30paHMsl B KaueCTBE MeEphl MPECEUECHMs 3aKIIOYEHUS TOJ
CTPaxYy.

4. OOBUHUTENbHBIN AKT.

5. Pelienue npokypopa Mo yrojJloBHOMY ey, OCTYIUBIIEMY ¢ OOBUHHUTEIIbHBIM
aKTOM.

6. OcHOBaHMSI U IOPSAJOK MPOU3BOACTBA JO3HAHUS B COKpAIIEHHOH (opMe.

7. OcoOeHHOCTH JOKa3bIBaHUSA MpPHU IPOU3BOJCTBE JO3HAHUSA B COKpAILEHHOU
dbopwme.

8. Cpoku 103HAHUS B COKpAIIEHHOH opMe.

9. OxoHYaHUE JO3HAHUS B COKpAILlEHHOU (hopme.

10.Pemienue mpokypopa 1o yroJoBHOMY JieJly MOCTYIUBIIEMY C OOBHHUTEIbHBIM
MOCTaHOBJICHUEM.

11.0cobenHoctT cyeOHOTO MPOU3BOJACTBA MO YTrOJIOBHOMY €y, JO3HAHUE I10
KOTOPOMY MPOU3BOJIUIIOCH B COKpAILIEHHOH (hopMme.

12.0koHYaHuE TPEeABAPUTENHLHOTO CIEICTBUS C OOBUHUTEIBLHBIM 3aKIIFOUEHHUEM.



13.03HakoMIIEHHE YYaCTHUKOB YTOJOBHOIO Mpoliecca ¢ MaTeprualiaMu yrOJI0BHOTO
nena.
14.ITpoTOKOJ 03HAKOMJIEHUS C MaTepHUaliaMy YrOJIOBHOTO Jiefa.
15.Pa3penienre xoaaTancTs.
16.06BUHUTENBHOE 3aKIIOUCHUE.
17.1IpekpaiiieHre yroJjoBHOIO jiena.
18.Pemienne npokypopa o noCcTynUBIIEMY YTOJIOBHOMY JIETy.
19.HanpasneHue yroaoBHOTO Jiefia B Cy/I.

Jlutepartypa:
Ilepeuenv ocrnosHol Tumepamypul
1. IlpakTMKyM 1O YroJIOBHOMY TIpolLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHolU 1umepamypbl
1. T'enpaubae M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-iponieccyaibHoe  mpaBo  (YTOJOBHBIM —Mpolecc): YYEOHUK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO OJITOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.
Knemuuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJ1eKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IlpakTmkym 10 YroJIOBHOMY mponeccy [DnexkTpoHHslid pecypc] / A.A.
ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JIOCTyIIA:
http://www.iprbookshop.ru/65897.html

Tema 14. CyaeOHbI KOHTPOJIb 32 3AKOHHOCTBHIO M1 000CHOBAHHOCTHIO
JAefiCTBUH U pelieHuil B 10Cy1e0HOM NPOU3BOACTBE.

IIpakTH4yeckoe 3ansitue Ne 16

Leabp mpakTH4ecKOro 3aHATHSL — YIIYyOUTh M 3aKPENUTh TEOPETHUECKUE
3HaHWs, TOJY4YEHHbIE Ha JIEKIMM U B IMPOLIECCE CaMOCTOSTENbHON pabOThI,
IPUBUTH HaBBIKA YCTHOTO U3JIOKEHUS MaTepuaia.

B pesynbrare mzydyeHusi IMCHUIUIMHBI HA MPAKTUYECKUX 3aHATHSIX CTYACHT
JIOJIKEH:

3HaTh — coJep)KaHHE€ OCHOBHBIX TIOHSATHH, MPHUHLUMUIOB, CyAeOHOTO
KOHTPOJISI ¥ HOPM, PETJIaMEHTUPYIOMIUX YTOJIOBHO-IIPOLIECCYAIbHBIE OTHOIICHUS B
cyZie Ha 10CyZeOHOM CTauu YrOJIOBHOTO CyIOTPOU3BOCTBA.

YMeTh — YBaXHUTEIbHO OTHOCHUTBbCA K IIpaBy M 3aKOHY, 0O0JanaTh
JIOCTAaTOYHBIM ~ YPOBHEM TNPO(ECCHOHATIBHOTO IPAaBOCO3HAHUS, TOJIKOBATh,
coOJII0/1aTh, MCIIONHATh, MPUMEHSTh COOTBETCTBYIOUINE FOPUIMYECKUE HOPMBI B



MPAKTUYECKON JEATeTLHOCTH, B TOM 4YHCJIE KBATU(PUIIMPOBATH IOPUIUICCKU
3HAYUMBbIC (DAKTHI.

®opmupyemble kommnereHuuu (miam wux 4vactu) — OIIK-2 cnocoben
OPUMEHSATh HOPMBl MATEPUAIIBHOTO W MPOLIECCYalIbHOTO MpaBa IMpU pPElIeHUU
3amau npodeccuonanbHor AestenbHocTh; OIIK-5 criocobeH Jorudeckud BepHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M THCbMEHHYIO peyYb C
€AMHOOOpa3HbIM UM KOPPEKTHBIM  HUCIIOJIb30BAaHUEM  MPO(ECCHOHATBHON
FOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb Te€Mbl 3aKIIOYACTCS B M3YYEHUU MPOOJIEMBI COOIOICHUS
IpaB JUYHOCTH HA JOCYA€OHOM CTaANH YTOJIOBHOTO CYJOIPOU3BOJICTBA. .

Teopernueckasi 4acTh:
OcmoTp xunuina 6e3 COoriiacus MPOKUBAIOIINX B HEM JIUI]; OOBICK WJIM BBIEMKA B
JKUJIUILE, JIMYHBIA OOBICK', BBIEMKA MNPEIAMETOB M JOKYMEHTOB, COIEPKALINX
uH(pOpMAaIMIO O BKJIaJaxX M cYeTax B OaHKaX U MHBIX KPEIUTHBIX OpPraHU3aIUsX;
HAJIOXKEHUE apecTa Ha KOPPECHOHJICHLIMIO M BBIEMKA €€ B YUPEKICHUSX CBS3U;
KOHTPOJIb W 3aluCh TENE(POHHBIX M HHBIX I[EPEroBOPOB MPOU3BOJATCA Ha
OCHOBaHHUM CYJ€OHOTO pelICHUsI.

B sTHX cinydasx ciegoBaTenb C COrjlacusi MPOKypopa BO30YyXKIaeT Iepen
CyJIOM XOJaTaiiCTBO O MPOU3BOJICTBE CJIEICTBEHHOTO JEHCTBUS, O YEM BBIHOCUTCS
MOCTaHOBJICHHUE.

XonaTaiicTBO He Mo3aHee 24 4acoB MOMJIEKHUT PACCMOTPEHHUIO €IWHOIUYHO
Cyllbe€il pallOHHOroO CyJa MO MECTy MPOW3BOJCTBA MPEABAPUTENBHOTO CIEACTBUSA
WIM TIPOU3BOJACTBA CIEJACTBEHHOTO JelcTBHs. B cymeOHOM 3acemaHuu BIIpaBe
y4acTBOBaTh MPOKYPOP U cieaoBaresib. PaccMoTpeB XoqaTailcTBO, Cy1bsl BEIHOCHT
MIOCTAHOBJICHUE O PA3pPELICHUH MPOU3BOJACTBA CIEACTBEHHOIO ACHCTBHS WU 00
OTKa3€ B €ro MPOU3BOJICTBE C YKa3aHUEM MOTHBOB OTKa3a.

B wuckmounTenbHBIX Choydyasx, KOIJa MPOU3BOJCTBO OCMOTpA IKUIMINA,
OoObICKA ¥ BBIEMKM B IKWIMIIE, a TakXe JUYHOr0 OObICKa HE TEepIUT
OTJIaraTeNbCTBA, 3TU CIEJCTBEHHbIE IEHUCTBUS MOTYT OBITh IMPOU3BEIECHHI Ha
OCHOBAHMM MOCTAHOBIICHUSI Clie/loBaTeNsi 0e3 MojaydeHus cyaeOHoro peuieHus. B
TOM Ciyyae cliejoBaTesib B TeueHue 24 4YacoB 00s13aH YBEJIOMUTH CYIIbIO U
IPOKypopa O TMPOMU3BOJCTBE CIEICTBEHHOro JeictBus. K yBemomieHutio
NPUIAraloTCcsl KOMUU IOCTAHOBJIEHHUS W MPOTOKOJA CJIEACTBEHHOTO JEHCTBUA.
Cynps Takke B TeueHue 24 4acoB ¢ MOMEHTA MOJIyYEHUs YBEAOMIICHUS JOJKEH
BBIHECTH IOCTAHOBJIEHUE O 3aKOHHOCTH WJIM HE3aKOHHOCTH IPOM3BENECHHOIO
cnencTtBeHHoro geiictBus. Ecnu  cnenctBeHHoe AeiicTBue OyAeT IPHU3HAHO
HE3aKOHHBIM, BCE J0KAa3aTeJIbCTBA, MOJYUYEHHBIE C €r0 MOMOILIBIO, WCKIFOYAKTCS
U3 Mpoliecca T0Ka3bIBaHUS KaK HEJOIyCTUMBIE.

Bonpocs! u 3a1anus:

1. CyneOHbIil OPAIOK MOTYYEHHUs pa3pellieHrs Ha MPOU3BOJICTBO CIEACTBEHHBIX
JIEHCTBUM.

2. Bo30yxenue xogaTaiicTBa nepes CyaoM.

3. IloctraHoBneHue cieaoBaTesi, AO3HABaTENsl C XOAATANCTBOM., MOPSAJIOK €ro
PacCMOTpPEHHUS.

4. Tlopsimok paccMOTpEHUs XOJIaTalCTBA CYIOM.



5. Pemenust npuHUMaeMbIe CyIOM.
6. CpokH paCCMOTPEHMSI XOAATaANUCTB.
7. JeWicTBus criemoBarenis B HUCKIIOUHUTENBHBIX CIIydasX, HE TEepHsIMX
OTJIaraTeJbCTBA.
8. O0xajoBaHKE PEIICHUM Cy/a.

Jluteparypa:
llepeuenv ocrnosHoll TUmMepamypul
1. IlpakTHKyM 1O YroJIOBHOMY TIpolLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
Ilepeuenv OononrnumenvHou aumepamypbl
1. l'enpanbaeB M.X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yuyeOHHK asis
VYronoBHo-iponieccyanibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): Y4YEOHUK Jid
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO OJITOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmmonsrnesoit, O.B. Xumwnueroii, E.H.
Knemuuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.
2. Kypc yrosoBHOro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IlpakTmkym 10 YroJIOBHOMY mpolieccy [DnexkTpoHHsld pecypc] / A.A.
ApyTiOHSIH [M Ap.]. — DNeKTpoH.TeKCcToBble naHHble. — M. : Craryt, 2017. —
240 c. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Tema 15. ITopsAa0K MOATOTOBKH K Cy/1eOHOMY 3aceIaHMIO.

IIpakTuueckoe 3ansaTue Ne 17.

Heab npakTUyecKkoro 3aHATHSA — YIIIyOUTh U 3aKpENUTh TEOPETUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIUU U B MPOLECCEe CAMOCTOSITENIbHOW paboThI,
MPUBUTH HABBIKK YCTHOTO U3JIOKEHUSI MaTepuara.

B pesynbraTe M3ydeHuUs: TUCUMIUIMHBI HA MPAKTUYECKUX 3AHATHUSIX CTYJICHT
JIOJIKEH:

3HaThb — COJEpXaHUE OCHOBHBIX TNOHSATUM JEATEIBHOCTH CyAa IpHU
NOJATOTOBKE K CyJe€OHOMY 3aCEIaHHI0 U HOPM, PErIAMEHTHPYIOIIUX YIOJOBHO-
MpOIECCyalIbHbIE OTHOILIICHUS HA 3TOUW CTaJIMM YTOJIOBHOTO CYAONPOU3BOICTBA.

YMeTh — YBAOKHUTEIHLHO OTHOCHUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTAaTOYHBIM ~ ypPOBHEM NPO(PECCHOHANBLHOTO MPABOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKON JEATEeTbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATH IOPUIUUYECKU
3Ha4YUMBbI€ (DAKTHI.

®opmupyemble kommnereHuuu (miam wumx 4vactu) — OIIK-2 cnocoben
OPUMEHSTh HOPMBl MAaTEPHAIIBHOTO W MPOLIECCYalbHOTO MpaBa MpU PEIICHUU



3amau mpodeccronansHoi aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M THCbMEHHYIO peyb C
€IMHOOOpa3HbIM UM  KOPPEKTHBIM  HUCIIOJIb30BAaHUEM  MPO(ECCHOHATBHON
IOPUUYECKOM JIEKCUKHU.
AKTYaJIbHOCTh TeMbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
IpaB JIMYHOCTH Ha PA3JIMYHBIX CTAUSAX YTOJIOBHOTO CY/IONPOU3BOJICTBA. .
Teoperuuyeckas 4acTh:

Ilepen cynbeil HE CTOMUT 3aja4ya ONPEAEIEHUS JOCTATOYHOCTH J1I0KA3aTEIbCTB
JUIS pacCMOTpEeHusi Jena B cyneOHoOM 3acemaHud. Bormpoc o 1ocTaTodyHOCTH
JI0Ka3aTeNbCTB MOXKET paccMaTpUBaThCS 37ech B (OpMe MpeaBapUTEIHLHOTO
CIIyLIaHUs JIMIIb 110 BOMPOCY O HAJIMYWKM OCHOBAHWMM JJII PHUOCTAHOBJIEHUS WU
npekpaieHus: yronoBHoro gena (ct. cr. 238, 239 VIIK P®). Takum oOpaszom,
BOMNPOC O JOCTAaTOUYHOCTH JOKA3aTENIbCTB AJII PACCMOTPEHUsS Jieja B CyaeOHOM
pazOupaTenbCTBE peniaeT MPOKypop, HAIpaBJIsis JI€J0 B Cy/ B MOpsAKe CT. 222, 1.
1 4. 1 cr. 226). OcHOBaHWEM ISl TIPUHATHS CyAbEH pEIICHUS O Ha3HAYEHUU
cyneOHOro  3acemaHuss B oOOwmEM  TOpsAKe,  SBISETCS  cOOJOJIEeHUE
NpoIeCCYyAJbHBIX YCJAOBHH (TOJCYAHO JIM YTrOJOBHOE JAEJN0 JAaHHOMY Cyay,
BPYUYEHBI JIM KONMUU OOBUHUTEIHHOTO 3aKIIOUEHUS WM OOBHHUTEIBHOIO aKTa),
IpU KOTOPBIX JIEJI0 MOKET CIYyIIAaThCid B CyleOHOM pa30upaTenbCTBE, a TaKKe
OTCYTCTBHE OCHOBAHUH JJI MPOBEACHUS NPEIBAPUTEITHLHOTO CIyIIaHUSI.

B nmanHOM cTaThe rOBOPUTCS O BOMPOCAX, Pa3pellacMbIX CYyAbEU MO AENy,
KOTOPOE MOCTYIHJIO K 3TOMY CYAbE, a HE B cyA. IIpu noctymienuu aena B CyJ OHO
pPErHCTPUPYETCS B KAHLIEISIPUU CYJ1a, TOCIIE YErO PACHPENEIAETC MEKIY CYAbIMU
npeacenareneM cyaa. YIIK PO He ycraHaBimMBaeT npaBwuiia, perIaMEHTUPYIOLINE
pacnpenesneHue MOCTYNUBIINX B CyJl YTOJOBHBIX Aen cpenu cyaeil. Ha npaktuke
npeacenareasiMid  CyJIOB HMCIOJIB3YIOTCSL JUIA  3TOrO pas3jInyHble KPHUTEPUU:
crienMann3aius cyei, Korja oHa yCTaHOBJIEHA B JIAHHOM CYJI€, OMbIT CYJIbH, €ro
CTaX palOoThl, 3arpy>KEHHOCTb CyAEH APYrUMH JellaMu, MPOU3BOAUTEIILHOCTH
CyJllei, 04epeTHOCTh yX0Jla CyZiell B OTIyCK, O0Jie3Hb cyneu u T.1. BMmecte ¢ Tem
OTCYTCTBHE HOPMATHMBHO-IIPABOBOM periiaMeHTallMy MOopsAJiKa paclpeiesieHus el
B Cyle CcO3JaeT TNOuYBY JJIi BO3JEUCTBHS Ha Cyled CO CTOpPOHBI
Mpe/IcelaTeIbCTBYIONIEr0 B HApYIICHHE MPUHIIMIA HE3aBUCUMOCTU CyJIeH, a
Hepeako U Ui 3noynoTpebneHui. B Pekomenmannu Komutera MHHHCTPOB
rocynaapcTs - wieHoB Cosera EBporbl "O HezaBucUMOCTH, 3)()EKTUBHOCTH U POIH
cynei" ykazaHo, 4TO "Ha pacmnpe/iereHue Aesl He TOHKHBI BIUATH JKEJIaHUS JTFOO0H
U3 CTOPOH B JI€JI€ WM JKOObIEC JTUIA, 3aMHTEPECOBAHHBIE B UCXOJE JAHHOTO JEIa.
Takoe pacnpeneneHrue MOKET, HAIPUMEP, TPOBOJUTHCS C IMOMOIIBIO KepeObEBKU
WIA CUCTEMBbl aBTOMATHYECKOTO pacmpeaeneHuss B andaBUTHOM TMOPSAIKE HIN
KaKHUM-JTHOO aHaJOrMYHBIM 00pa3oMm... [leno He MoxkeT ObITh 0TO3BAHO y TOTO WU
MHOTO CyJbU 0€3 BECKMX OCHOBAHMM, KAKOBBIMH SIBJISIIOTCS, HAIIPUMEpP, CEpbe3Has
00JIe3Hb WM KOHQIMKT MHTEpecoB. Takue OCHOBaHUS M MPOIEAYpPhl OT3bIBA
JOJDKHBI  TPEyCMaTpUBaThCs 3aKOHOM UM HE 3aBUCETh OT HMHTEPECOB
npaBUTENIbCTBA WM aamuHucTtpauuu" (myHktel "e", "f' pazgena "OOmue
OPUHIMIIBEL HE3aBUCUMOCTH cyaei'"). CrenyeT 3amMeTuTh, YTO CIpaBeiMBas U
00BbEKTUBHAS MPOLEAYpa paclpeiesieHUs €]l MeX]y CyAbsIMU UMEET HE MEHbIIIEEe



(a mHOrHA nMaxe OoJiplliee) 3HAYCHHUE IS LieJe OTHpaBieHUS MPABOCYIUsS, YeM
JPYrUe rapaHTHH HE3aBUCUMOCTH CYyJEH, MO3TOMY NpoOeia B 3aKOHOAATEIbHOM
pEeryJaupoBaHUM TaHHOTO BOIIPOCA OCOOCHHO YYBCTBUTEJICH.

[Tonoxenue 4. 1 cr. 30 VIIK nomyckaet ucnosib3oBaHue st GOpMUPOBAHUS
cocTaBa CyJia, pacCMaTpPHUBAIOIIET0 KOHKPETHOE JIeJI0, aBTOMATU3UPOBAHHOU
WHOOPMAIMOHHOW CHUCTEMbI, OJHAKO dSTa HOpMa elle MPaKTUYEeCKH He
MPUMEHSETCS.

[Io mpocb0Oe CTOpOHBI CyJ BIpaBe MNPEIOCTaBUTh € BO3MOYKHOCTBH JJIA
JOTNOJHUTENBHOTO O3HAKOMJIEHHS C MarepuajlamMd yYroJOBHOIO Jena. XOTd
CTOPOHBl M WMEJU BO3MOYKHOCTb O3HAKOMMTBCS C MaTepuajiamu Jena B XOJe
IPEABAPUTEILHOIO PACCIEAOBAHMS U MPU €r0 OKOHYAHUU, CIEAYET UMETh B BUAY,
YTO 3TO MPABHIO PACIPOCTPAHAETCS HA TPaKTaHCKOTO HMCTLA, TIPAKIAHCKOIO
OTBETYMKA M MX MPEACTABUTENCH - HE B MOJHOM O0bEME, a TOJIBKO B TOM YacTu
MaTepualioB Jieja, KOTopas OTHOCUTCS K rpaxkaaHCKOMY MCKy (4. 1 cT. 216).

IIpeaBapureibHOE CJIylIaHUE POBOJAUTCS MO XOJIaTalCTBY CTOPOH WIIH 110
cOOCTBEHHOM MHUIIMATUBE CY/AbH MPU HAIUYMK OCHOBAHUM, YKA3aHHBIX B YACTH 2
KOM. cTtaTbu. Ecim B Xxo/iataiicTBe CTOPOHBI HE COACPIKUTCS MOTUBOB U OCHOBAaHUM
JUIsl TIPOBEJICHUSI MPEBAPUTEIBHOTO CIIyLIaHUs, CyAbsl IPU OTCYTCTBUU TaKHUX
OCHOBaHMWI MPUHUMAET pelleHne 00 OTKa3e B YAOBIETBOPEHUHM XOJaTaiicTBa U
Ha3HauaeT cyJae0Hoe 3acelaHue. XOJaTailCTBO CTOPOHBI 00 HCKIIOUYEHUU
JIOKA3aTeJIbCTB MOXET OBbITh 3asBJICHO IIOCJIE€ O3HAKOMJIEHUS C MaTepHalaMH
YrOJIOBHOTO Jiefia MO0 MOCie HANpaBiIeHHs] YTOJOBHOTO Jeja ¢ OOBUHUTEIbHBIM
3aKJIIOYEHUEM WA OOBHHMUTEIBHBIM aKTOM B CyJl B TE€YEHHE 3 CYTOK CO JHS
NOJlydYeHUsI  OOBMHSEMBIM  KONUM  OOBHHHUTENBHOTO  3aKJIIOUEHUS WU
oOBUHUTENBHOTO akTa. OCHOBaHMEM JJisi TaKOro XOJaTalWcTBa SIBISIETCA
HEJOIYCTUMOCTh IIOJYYEHHOTO Jl0Ka3aTesibcTBa. [Ipu3HaHMe JOKa3aTenbcTBa
HEJIOMYCTUMBIM, a 3HAa4YUT, U Ha3HAYEHUE MPEABAPUTENILHOIO CIYIIAHUS IO
JTAHHOMY OCHOBAHHUIO MOKET UMETh MECTO KaK IO X0JIaTaliCTBY CTOPOHBI, TakK, IO
HalleMy MHEHHIO, ¥ 110 MHUILIUATUBE CAMOT0 CYbH.

Koucturynmonnsiii Cyn P® BBen (akTUdeckd emnie OJHO OCHOBAaHUE ISl
00s13aTEILHOr0 MPEABAPUTENHHOIO CIYIIAHUS. DTO HEOOXOJMMOCTh PpPELIECHUs
Cyllbeil BOIIpOca O Mepe MpeceyeHus: 0OBUHAEMOIr0, HAXOASAIIETOCs MO CTpaken
110 YTOJIOBHOMY JI€TY, TOCTYIUBIIEMY B CY/.

Cyn He BmpaBe MPUHATH pPEUICHHE O MpPEeKpalleHuH jena 0e3 MpOoBeIeHUS
NPEIBAPUTENLHOTO CIYIIaHUA IO JIO0OMYy U3 TMPEIYCMOTPEHHBIX 3aKOHOM
OCHOBaHMWI, JaXe IpU €ro IOJHOM "OYEeBUAHOCTH", HAIpUMEP B CBA3U C
UCTEYEHUEM CPOKA TABHOCTH.

Bonpocs! u 3axaHusA:

[ToHsiTHE CTaAMKM HA3HAYEHUS! HAKa3aHUs

Bormpocsl, peniaembie py Ha3HAYEHUH CYJ€OHOTO 3aceaHusl.

Pemenusi, npuHUMaeMble MPU Ha3HAUYCHUU Cy1€OHOT0 3aceTaHus
OOcToATENbCTBA, MOJJICKAIIME BBISICHEHUIO MpPU Ha3HAYEHUU CyAeOHOro
3acenaHus

CopeprkaHre MOCTAaHOBJICHUSI CYJIbM O HA3HAYEHUH CYJIeOHOTO 3aceaHus
OcHoBaHUs MPOBEACHUS MPEIBAPUTEIHLHOTO CIYIIAHUS.
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7. IIpoBenenue MpeaBapruTEIbHOTO CITYIIAHUS
8. OcHoBaHuUsI BO3BpAIICHHUS JIeJIa TPOKYPOPY.
9.  OcHOBHbBIE TapaHTUU OOECHEUYEHHS I'PAKIAHCKOTO UCKA [0 KOHKPETHOMY
YTrOJIOBHOMY J€Iy.
10. IToaroroBUTENbHBIE AEUCTBUS K Cy1€OHOMY pa30oUpaTEIbCTRY.
11. CopepxaHue TIOCTAaHOBJIEHHUS CYAbM O TMPUOCTAHOBICHUU Jejia WU
HaIpaBJIE€HUU €T0 O MOACYTHOCTH.

Jlureparypa:
Ilepeuenv ocnosHotl tumepamypul
1. IlpakTMKyM 1O YroJIOBHOMY TIpoleccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHol 1umepamypbl
1. T'enpaubaes M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-niponieccyanbHoe mpaBo  (YTOJOBHBIM —Mpolecc): Y4YeOHUK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MNOJITOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.
Knemuuoi. - M.: OHUTU-JJAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTIOHSH [u
Ip.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IlpakTmkym 10 YroJIOBHOMY mpolieccy [DnexkTpoHHbld pecypc] / A.A.
ApyTiOHSIH [ Ap.]. — DJEeKTpoH.TeKCTOBble NaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIIA:
http://www.iprbookshop.ru/65897.html

Tema 16. O0mue yciaoBusi CyaeOHOro pa3oupareibCcTBa.

IIpakTnueckoe 3ansaTue Ne 18-19.

Heab nmpakTHYecKkUX 3aHATHI — YIIyOUTbh M 3aKPENUTh TEOPETHUUECKHE
3HaHUS, [OJYYCHHbIE HA JEKIUU W B TPOILIECCE CAMOCTOSATEIbHOU paloTHI,
MPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbTaTe M3ydyeHUs: TUCHMIUIMHBI HA MPAKTUYECKUX 3aHSATUSIX CTYJICHT
JOJIKEH:

3HATh — COJEp)KaHWE OCHOBHBIX IOHATUN OOIIMX YCJIOBHHA CYyIeOHOTO

pa3dupaTenbCTBa, HOPM  TMPOIECCYalbHOTO IpaBa, PErJaMEHTUPYIOIINX
yTOJIOBHO-TIPOLIECCYaJbHbIE OTHOIIEHHWS Ha CYIeOHOW CTaguu YroJOBHOIO
CYJIOITPOU3BO/ICTBA.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh

AOCTATOYHBIM  YPOBHCM HpO(i)eCCI/IOHaJIBHOFO IMpaBOCO3HAHHUA, TOJIKOBATD,
CO6J'HO,Z[3.TI>, HCIIOJIHATh, IPUMCHATE COOTBCTCTBYIOIIHUC HOPUINYCCKHC HOPMEBI B



MPAKTUYECKON JEATeTLHOCTH, B TOM 4YHCJIE KBATU(PUIIMPOBATH IOPUIUICCKU
3HAYUMBbIC (DAKTHI.

®opmupyemble kommnereHuuu (miam wux 4vactu) — OIIK-2 cnocoben
OPUMEHSATh HOPMbl MATEPUAIBHOTO W MPOLIECCYalTbHOTO MpaBa IMpU pPEIICHUU
3amau npodeccuonanbHor AestenbHocTH; OIIK-5 criocobeH Jorudeckud BepHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M THCbMEHHYIO peyYb C
€AMHOOOpa3HbIM UM KOPPEKTHBIM  HUCIIOJIb30BAaHUEM  MPO(ECCHOHATBHON
FOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAeTCd B HU3YYEHUHM MPOOIEMBI Cy/IeOHOro
pa3OupaTenbCcTBa, COONIIONCHHS] TPaB JMYHOCTA HAa PaA3IMYHBIX  CTaJAHIX
YTOJIOBHOT'O CYJONPOU3BOJICTBA..

Teopernueckasi 4acTh:

[IpyHIMI HEMOCPeICTBEHHOCTH WCCJIEA0BAHUSA [10KA3aTeJILCTB B CTaThe
(dakTHUeCcKu HEe pacKphiBaeTcs. B OKTpuHE Cyaonpou3BOACTBA OH MOHUMAETCS
KaKk TpeOoBaHHE O00s3aTEeIBLHOTO TMPEJCTABICHUS W HCCIEAOBaHUS B Cyle
JOCTYIIHBIX TEePBOMCTOYHHUKOB JI0Ka3aTelbCTBEHHOW uHGopmarmu. [Ipudem
NEPBOMCTOYHUKOM CJIEYET CUMTaTh HE MPOCTO MOMJIMHHUK JOKYMEHTa WIIU
OpUTHHAJ MpeaMeTa, a UMEHHO JIMI0, COCTaBUBILEE JOKYMEHT, MPEICTABUBIIEE
npeaMeT U T.1. M ToIbKo Mpu HeAOCTYNMHOCTH TAKOTO JIMIA MOXKET OBITh MPUHST B
KauecTBE J0Ka3aTelIbCTBA COOTBETCTBYIOUIMN JOKYMEHT WM mpenMer. Takum
o0pa3oM, TOHATHE MEPBOMCTOYHHKA B COCTA3ATEIBHOM MPOIECCE MOHMMAETCS
Oojiee  y3KO, YeM TIIOHSITHE TMEPBOHAYAJBHOIO JOKa3aTeiabCcTBa. Bcee
MEPBOMCTOYHUKM  JAlOT  JI0OKAa3aTelbCTBa IIE€PBOHAYAIbHBIE, HO HE BCE
MEepBOHAYANIbHBIE  JOKAa3aTeJIbCTBA TMOJY4YEeHbl W3 MEPBOUCTOYHMKA. Tak,
MO/JIMHHBIN ParopT COTPYJHUKA TMOJHIMK 00 OOCTOSITENhCTBAX 3aIepKaHUs
10JI03peBaeMoro, 0Oe3yCJIIOBHO, NMEPBOHAYAIbHOE JOKAa3aTEJbCTBO B CPABHEHMH,
HampuMmep, ¢ Komued d3Toro  JokymeHta. OJHAKO  NEPBOMCTOYHUKOM
JI0Ka3aTeJIbCTBEHHOW WH(OpMaluu SIBISETCA BCE K€ caMoO JIMIO, COCTABUBIIIEE
pamnopT, ¥ UMEHHO €ro MPEANOYTUTEIBHO AOMPOCUTH B COCTI3aTEILHOM IMPOIIECcCe
B KauecTBe CBHUJETENsA. YCTHOCTh MPEAIoJiaraeT, 4YTO BCE JHYHbIE
JI0KA3aTesIbCTBa, T.€. CBEJCHHUS, MUMEIOIIME CBOMM HCTOYHUKOM JIOJIEH, JOJIKHBI
ObITh NpEIbSIBICHBI CYAy B CJIOBECHOM (opMe. DTO KacaeTcsi, MPEexXJ]e BCETO,
MOKa3aHUil OOBUHSAEMOTrO, MOTEPHEBIIET0, CBUAETENEH, 3aKIIOYEHUN JKCIEPTOB,
WHBIX JIOKYMEHTOB, TIPHYEM IO OOIIeMy MpaBUiy W B TOM CiIy4ae, KOTJa Ha
MIPEABAPUTEILHOM CJIEICTBHH OHU UMEJTH BUJ] TUChMEHHBIH.

Tak, B cyneOHOW mMpakTWKE BO3HHUKAJA MpoOJeMa O TMOPSIKE OTJIAIICHUS
NoKa3aHui OOBUHAEMOTO, HAXOASAIIEr0Cs B MOMEHT CyIeOHOTO pa30upaTeNbCTBa B
po3bicke. [lo OyKBabHOMY CMBICITY JUIsl TOTO HETPUTOJHBI HH TpaBUjIa CTaTel
276 (ornmameHue TOKa3aHWM mnojacyauMoro), 281 (ornamieHue mNOKa3aHUN
MOTEPIIEBIIETO U CBUAETENS) U, B CHIIYy Y. 2 KOM. CTaTbH, - HU HOPMBI CTaTbu 285
(ormamieHde — TPOTOKOJOB  CIEACTBEHHbIX  JedcTBuid). M3  mpuHnuna
HEMOCPEJICTBEHHOCTU HUCCJIEOBAHMS JI0KA3aTEIbCTB CJEAYyEeT, YTO JaHHbIC
MOKa3aHUsl KaK JIMYHOE JI0KAa3aTelIbCTBO €CJIM U MOTYT OBITh OIJIAIIEHBI, TO B
NOPSJIKE HCKIIOYEHHMS] W MO aHaJIOruu ¢ Haubosnee ONM3KUMH MpaBUIaMU -



OTJIAIICHUEM TIOKAa3aHUM CBUJIETENI, TaK KaK CKPBIBIIMWUCS COYYaCTHUK
"CBUIETEILCTBYET" MPOTUB JPYTrOTO COyYaCTHUKA).

Oco0EHHO BaXXHBIM TMPEACTABISAETCS 3/1e€Ch TO OOCTOSTENbCTBO, YTO
3aKJIIOYEHUE IKCIIEPTa JOJKHO ObITh UIMEHHO 3aCJIyIIAHO0, HapsiAy ¢ MOKAa3aHUSIMU
NOJICYUMOT0, TIOTEpIIEBIIEr0O M CBUJIETENCH, a He OrJalleHo, KaK 3To
OpPeayCMOTPEHO Ui MPOTOKOJOB M MHBIX  JOKYMEHTOB.  Takoe
TEPMHUHOJIOTHYECKOE pa3inuue He ciydaiHo. "OriacuTe" - 3HAYUT MOPOUYECTh
BCIIYX JUIsI BCEOOIEro CBEACHUSA, OOBSIBUTH, TOTJA KaK "3aciaymaTh" - BBICIYIIATh
TO, YTO oryiamaercs. To €cTh OorjamaeT MPOTOKOJbI U JOKYMEHTHI caM CyH, a
3aCIyIIUBAET TO, YTO ornamaercs Apyrumu. Kem xe? Ilo cmbiciy JaHHO HOPMBI
(KaKk ¥ B CiIy4yae CTOAIIMX B OJAHOM pPsAy C 3aKJIIOUEHHEM 3KCIEpTa MOKa3aHUH
CBUJIETENS, KOIZAa CyJ BBICIYLIMBA€T HMMEHHO CBUJAETENS) 3acilylIMBaeTCs
HEIMOCPEJICTBEHHO CaM »JKcrhepT. Takoe TONKOBaHWE B HAWOONBIICH CTENeHU
OTBEYAeT HA3BAHMIO, & 3HAYUT, U HA3HAUCHUIO JAaHHOU cTarbu. CIOXKUBIIEECS Ha
IpaKkTUKe OOBIKHOBEHHE CYJIOB HE 3aCiIyILIMBATh, a JIUIIb OIJIAlIaTh MUCbMEHHbBIE
3aKJIIOYEHUS] SKCIEPTOB, JIaHHbIE MU Ha MPEABApPUTEILHOM PacCiieIOBaHUU, KaK
npaBuio, 0e3 Jompoca CaMUX HKCIEPTOB, (PAKTUUECKH O3HAYAEeT H3BSATHE U3
OPUHIMIIA  HENOCPEJICTBEHHOCTM  HCCIEAOBAHUS  JOKa3aTelbCTB,  YTO
HecoBMecTUMO ¢ jeknapupyemoii B YIIK coctsi3aTenbHOCThIO CyAONPON3BOICTBA.
[TogoOHast mpakTHKa CYHIECTBEHHO MOJPHIBAET MPHUHIIMI PAaBEHCTBA CTOPOH, MO0
MPECTABICHHbIE B CYyJl 3aKJIIIOYEHUS SKCIEPTOB MPAKTUYECKH BCErAA SIBIISIIOTCA
OOBUHUTENBHBIMA  JIOKA3aTEIIbCTBAMH, KOTOPBIM CTOPOHA 3aIllUTHl  MOXKET
MPOTUBONOCTABUTH JIUIIL TITyOOKOE KPUTHUYECKOE HCCIEIOBAHUE SKCIEPTHOTO
3akimoueHusi. Ho HEOOXOAMMBIM yYCIOBHEM TaKOTO WCCIEIOBAHUS SIBISIETCS
BO3MOKHOCTb JOIPOCUTH CaMOT'0 3KCHepTa, 0COOEHHO €CIU MPH 3TOM 3al[UTHUK
BOCIIOJIB3Y€ETCSI IOMOIIbIO COOTBETCTBYIOIIETO CIEUAIKCTA.

[IpoTOKONBI APYrUX MNPEABAPUTENbHBIX CIIEICTBEHHBIX JEUCTBUM M HHBIX
JIOKYMEHTOB JOIYCKAIOTCS JIJIsl OTJIALIEHUS], HO JIMIIIb 0 XOAAaTaliCTBY CTOPOH WU
o 0coboMy omnpeeneHuto (TOCTAaHOBJIEHUIO) Cya, T.€. (AaKTUUYECKH B MOPSIKE
uckioueHus. Ho B kauyecTBe oOlero mpaBuia MpEAIoJiaraeTcsi MpOBEJIEHUE B
CylieOHOM 3acellaHuu TaKuX JIEHCTBUN, KaK OCMOTP MECTHOCTH WJIM MOMEIIEHUS
(cT. 287), cnencTBeHHBIN KCTIepUMEHT (CT. 288), mpeabsBiIeHUE sl OMO3HAHUS
HOBBIX 00BEKTOB (CcT. 289), ocBuaerenbcTBoBaHuEe (cT. 290), Korma Ijis 3TOro
MMEETCsl TpaKkTHYecKas BO3MOXKHOCTh. [Ipu 53TOM oryaiieHue MTPOTOKOJIOB
aHAJIOTUYHBIX  CIIEICTBEHHBIX JEHUCTBUI, paHee yKe€ TMPOBEICHHBIX Ha
NpEABAPUTEIILHOM PAacCiI€AOBAaHMU, HUMEET CMBbICH JIMIIb JIsi BOCIHOJHEHUS
JeTaneil, KOTOpble MOIVIM CTEPEThCSd CO BPEMEHU MPEABAPUTEIHHOIO
paccienoBanus. Il HMHBIX CIEACTBEHHBIX JEWUCTBUW, NPOBEICHHBIX B XOJE
JOCYIEOHOM TMOATOTOBKH, KOTOPBIC, KAaK MPaBUJIO, HEBO3MOXKHO TOBTOPUTH B
cyneOHoM cieAcTBUM (OOBICK, BbIEMKa, OTO3HAHHE TEX K€ CaMbIX OOBEKTOR),
BOIIPOC MOXKET PEIIAThCsl HECKOJIbKO MHaye. XOTS MPOTOKOJIBI 3TUX JIEUCTBUM U
orjamiaroTcss B CyJIeOHOM 3acelaHuM, TPUHIUI HEMOCPEACTBEHHOCTH, Kak
rOBOPWJIOCH BBIIIE, TPeOyeT NPHUBJICUYCHUS] TEPBOMCTOYHMKA CBEJCHUM, T.€.
JIOTpOCa YYacCTBOBABIIMX B JIAHHBIX CJEACTBEHHBIX JCUCTBUSAX JIMIl - BO BCAKOM
clly4ae, eclid 3TOro TpedyeT 3auHTEepecOBaHHasi CTOPOHA.



OcoOblif UHTEpeC MPEACTABIAIOT C TOUYKH 3PEHUS] COONIOACHUS MPUHIUIIOB
YCTHOCTH M HEMOCPEACTBEHHOCTH OQUIMANIbHbIE JOKYMEHThl (HOPMAaTUBHBIE,
pacnopsiiuTeNbHEIE, CIIPaBOYHO-Y/IOCTOBEPUTEIBHEIE, KOHTPOJIbHBIE u
uHdopmanmonnsie). Jleno B TOM, UYTO CBEIEHHUSA, YAOCTOBEPEHHBIE WU
U3JI0)KEHHBIE B ATUX JOKYMEHTaX, FOPUAMUYECKH UCXOAT HE OT (PU3MUECKUX JIUII, a
OT TOCYJAapCTBEHHBIX OPraHOB, JOHKHOCTHBIX JIMII M OpraHU3alluid, KOTOpbIE
JonponieHsl ObITh HEe MOryT. M ecnu Te, M3daBas JOKYMEHT, HE BBIILUIM 32
npeenbl CBOed MPaBOCHOCOOHOCTH, TO MX CIEAYeT CUMTATh NMEPBOMCTOUYHUKAMU
JAHHBIX, a CaMM TakKhe JIOKYMEHTbl JOMYCTUMO paccMaTpuBaTh Kak
NIEPBOHAYAJIBHBIE JJOKA3aTeNbCTBA. B MOJOOHBIX CiydasX MOYKHO OTPaHUYUTHCS
OrJIAllIEeHMEM HA3BaHHBIX JOKYMEHTOB B CyneOHOM 3aceqaHuu 0e3 ompoca JIWIL,
UX MOJNMUCABIINX, XOTS, KOHEYHO, IPU HEOOXOAMMOCTH JTOIPOC U HE UCKITIOYEH.

B cocrsazatenbHOM mpoliecce  MOTYT  (UIypUpOBaTh U MHPEIMETHBIC
(BemiecTBEHHBIE) J0Ka3aTeabCTBA. [IpUHLMIT YCTHOCTH TaK K€, Kak M MPUHIUI
HEIMOCPEJICTBEHHOCTH, TpeOyeT IOMpPOCUTh, KOT/Aa 3TO MPAKTUYECKH JIOCTYIHO,
JIMII0, TIPEJICTaBUBIILIEE MPEAMET MO0 MPUHUMABIIIEE YYaCTUE B €r0 OOHAPYKEHUH,
U3BATUA WM CO3JIJaHWU, OTHOCUTEIHLHO HAa3BAHHBIX OOCTOSATENbCTB. OAMH JIUIIb
OCMOTp CTOpOHAMH MpeIMeTa He 00ecleurMBaeT UM PaBHBIX BO3MOXKHOCTEH AJis
COCTSI3aHHUS, TaK Kak 0e3 YelOBEKa U €ro CIOBECHBIX MOSCHEHUN MPEAMET MOKET
ObITh HEAOCTATOYHO MH(POPMATUBEH; J0KA3aTEIHCTBOM OH MOXET CTaTh JIMIIbL B
npejenax MmpaBoBOM CHUCTEMBI "MIpeAMET - vesoBek'. 3a ee mpenesiaMu CBOMCTBA
IIPEIMETA HE MOTYT SIBJIATHCSI BEIIECTBEHHBIMU JJOKA3aTeIbCTBAMH. JTO, BIIPOUYEM,
HE 03HAYaET, YTO MOYKHO yJIOBJIETBOPUTHCS, HAIIPUMED, JIHILIb YCTHBIM IIEPECKA30M
CBUJIETEJIEM COAEP)KaHUS JOKYMEHTA - BELIECTBEHHOT'O JI0KA3aTENIbCTBA, TaK Kak
YCTHOE M3JI0KEHHE B JTAHHOM cliyyae ObUIO Obl 3aMEHOM HCCIIEeIOBAaHUS CamMOro
IPEAMETHOIO IE€PBOHAYAIBHOIO JOKa3aresbcTBa. VICKIIOYEHHME MOXKET ObITh
JOMYUIEHO TOJIbKO TOrJa, KOrjJa NpPeICTaBIeHUE OpuUruHaiga (Quanyecku
HEBO3MO>KHO WJIH BbI3bIBAET 3HAUUTEIIbHBIE TPYAHOCTH.

[IpuroBop cyna MokeT OBITb OCHOBaH JIMIIb Ha TeX J0Ka3aTeIbCTBaXx,
KOTOpble OBUIM HCCIIEIOBaHbI B CYJeOHOM 3acedaHuu. OTO 3HAYMUT, YTO
JI0Ka3aTesIbCTBa, HE 3aciylIaHHbIE U HE OTJIallleHHbIE B Cy/leOHOM 3acelaHuu, He
MOTYT OBITh HCIOJIb30BAHbI IIPU MTOCTAHOBJIICHUH MPUTOBOPA UITU UHOTO UTOTOBOTO
CyZ1e0HOTO pEeIlIeHuUs, T.€. SIBISIOTCA HEIOMYCTUMbBIMHU.

I'JacHOCTH e€cTh HE MPOCTO OJHO M3 OOHMX YCIOBUH CyIeOHOro
pa3dupaTenbCcTBa, HO M MPUHIUI CYAONMPOU3BOACTBA. [ TaCHOCTH BbIpa)kaeTcs, B
YaCTHOCTH, B OTKPBITOCTH CyAcOHOTO 3acenanus, nmoustue kotopoir B YIIK PD
He packpbiBaercs. B m. 1 cT. 6 EBpomneiickoil KOHBEHIIMH O 3alIUTE IIpaB YEIOBEKa
U OCHOBHBIX CBOOOJ CKa3aHO, 4YTO "KaXAbld UYEIOBEK HMEET MpaBo NpHU
ONPEIEICHUN €ro TPaXAAHCKUX IpaB M OOA3aHHOCTEN WM NpPU PaCCMOTPEHUU
J1000T0 YrOJOBHOTO OOBUHEHHS, MNPEIBSBIIEMOrO0 €My, Ha CIpaBeIIUBOE U
nyonuyHoe pazbuparenbcTBo Aena’. [lOHATHIO OTKPBITOCTH M TJIaCHOCTU
CyIONIPOU3BOJACTBA  JIA€TCSI  pa3BEpHyTash  XapaKTEpUCTHUKA B  pEIICHUU
EBpomneiickoro cyaa no npaBam denoBeka ot 08.12.1983 no neny Ilperro u npyrux
npotuB Wramuu: "I[lyOnuyHblii Xapakrep CyIONPOM3BOJACTBA, O KOTOPOM
roBoputcss B M. | crarbu 6, 3alIUIIAeT TSDKYIIMXCS OT TaWHOTO OTIpPAaBICHUS



IPAaBOCYAUS BHE KOHTPOJS CO CTOPOHBI OOIECTBEHHOCTH; OH CIY>KUT OIJHHUM U3
croco0oB obecrnieyeHus JOBepUs K cydam, Kak BBICIIMM, Tak U HU3muM. Crenas
OTMPABIICHUE TPABOCYAUS MPO3PAUYHBIM, OH COJAEHCTBYET JOCTHXKEHUIO Lieselt 1. 1
cTaThl 6, a MMEHHO CIPAaBEMJMBOCTU CYJIEeOHOTO pa3doMpaTenbCTBa, TapaHTUA
KOTOPOTO  SIBJISIETCS OAHUM U3 OCHOBOIIOJIATAIOIIMX MPUHIUIIOB  BCSIKOTO
J€MOKpaTH4eckoro obmiectna...". B npyrom cBoem pemieHuu (DkOaTaHu MpPOTUB
[IBenuu, ot 26.05.1988) EBpomeiickuii cya BbICKa3ajics e€lIe OIpeicIcHHee:
"..d4T0 Kacaercs NyOJIMYHOCTH, TO BCE MaTepHUabl Jeia JOCTYIHBI IIUPOKOU
nyOnuke". MoeT ObITh TNIaCHOCTh 00IIasi U TNIaCHOCTh cTOpoH. OO1as ri1acHOCTh
- 3TO BO3MOKHOCTb MPUCYTCTBUS HA CYZE BCEX KENAIOUIUX, a TAKKE OCBELICHUS
BCEro MPOMCXOJSIIET0 Ha Cyle B CPEACTBaX MAaccoBOM WHGOpMAIUU, MPEKIe
BCEro B meyaTH. [J1acCHOCTh CTOPOH €CTh MPaBO OOEUX CTOPOH MPUCYTCTBOBATH
IpU MPOBEICHUM TNPOLIECCYAIbHBIX JIEUCTBUM, 3HAKOMHUTHCA CO BCEMHU
MaTepualiaMH Jiejla U JeJaTh 3asBieHHs. [ JTacHOCTh ObIBAET TaKXkKe MOJHAsA U
orpanuyeHHas. OOmiasi rjJacHOCTb MOXKET OTPAaHWYMBATBCA 10 KPYry JIUI
(Hanmpumep, IS JMI, HE JOCTUTIIMX Bo3pacta 16 jer); mo o0beMy
npoliecCyalnbHbIX JAEUCTBUN (€CIu OTAENbHbIE JEUCTBUS, O3Tallbl WU CTaIUU
mpoliecca He JIOMYCKalT MPUCYTCTBUS MOCTOPOHHUX JIUIT), @ TAKXKE MO XapaKTepy
BBISICHAEMBIX OOCTOSITENILCTB (MPEACTABISIONIMX TOCYIaPCTBEHHYIO WJIU JIMYHYIO
TallHy, OCKOpPOJSIOIIMX HPABCTBEHHOCTh JIMOO CIIOCOOHBIX BBI3BaTh HAPYILICHUE
OOIIECTBEHHOTO CIOKOMCTBUs). [J1acHOCTh CTOpPOH OrpaHMuYeHa, KOTJa Ta WU
WHas CTOpPOHAa YCTpPaHEHA OT Yy4YacTHsl B TMPOIECCYaTbHBIX JEHCTBHUSIX JHOO
OTpaHMYE€HA B BO3MOXHOCTH 3HAKOMUTCSI ¢ MaTepuaiamu jena. Ot orpaHuyYeHus
NPUHIMIA [JIACHOCTU CIEAYET OTJIMYaTh €ro HapyleHus. Tak, oOmas riacHOCTb
cTpamaer, eciu cyaeOHOe pa3OoMpaTeabCTBO MPOBOAIT HE B 3alie CyIeOHBIX
3acelaHnuil WK JPYTOM, CTICIIHAITBHO OOBSIBICHHOM JIJIsI ITUPOKOM MyOIMKHA MECTE,
a B IMOMEUIEHUU, O KOTOPOM NyOJMKa HE M3BEIEHA W KyJa JOCTYI JJIsi Hee
Hey00€H WM 00BbEKTUBHO 3aTPYJIHEH (K MpUMEpPY, B KaOMHETE CYJIbH; B 3J]aHUH,
rje JCHUCTBYET JKECTKUM MPOMYCKHOW OXpaHHBIM pEeXUM, W T.I.). YUUThIBas
3HaQUY€HHE TJIACHOCTH JUIsl  COCTS3aTeNbHOrO  Mpolecca, OHa  JIOJDKHA
paccMaTpuBaThes Kak ero oos3aresibHoe ycioBrue. O0ecneynTs ero - HempeMeHHasl
o0s13aHHOCTh cyna. [IpoBeaeHue mpoleccoB MpU MyCTHIX 3ajaxX, B MPUCYTCTBUU
OJIHMX JIMIIIb CTOPOH JIMIIAET COCTI3aTeIbHBIN Mpolecc JuHAMU3Ma, MPUTYIUISIET Y
Cyla, NPOKYpOpOB M aJIBOKaTOB YYBCTBO OTBETCTBEHHOCTH 3a JEJIO, BENET K
CHIKEHMIO KaueCcTBa padOThI 10 HEAOMYCTUMO HU3KOTO YPOBHSI.

3akpbIToe cyne0HOe pa3dupaTeIbCTBO - ITO PACCMOTPEHUE Jiea cyIoM Oe3
OPUCYTCTBUSL B 3ajie CyAeOHOTO 3aceiaHuss NMyOJIMKH M TPECChl, OJHAKO TMpHU
yuactuu ctopoH. [Ipum sTomM geno paccmaTpuBaeTcss B 3aKpBITOM CyAeOHOM
3aceJlaHUM C COOJIIOJIEHMEM BCEX HOPM YTOJOBHOTO CyAOIpou3BojcTBa. Ecmu
IpPEAMETOM pPAacCMOTPEHUS B CyA€ SIBISIOTCS CBEICHMS, COCTaBJISIOIINE
rOCyapCTBEHHYIO TaiiHy, CTOPOHbI HE JIMIIAIOTCA IpaBa y4acTBOBaTh B HX
uccienoBanu. OTCTpaHeHHE WX OT ydacTus B JieJie B CBSI3U C OTCYTCTBHUEM
JIOMyCKa K rocyJapcTBEHHOM TaitHe He cooTBeTcTBYeT KoHctutyuuu PO, ee ct. 48
nu 4. 3 cr. 123. Kak ykazan Konctutynuonssiii Cyn P®, "...3akoHOnmatens,
ompenensisi CPelCTBA W CHOCOOBI 3alllUThl TOCYJAPCTBEHHON TalHbI, JIOJKEH



UCIOJB30BaTh JIMIIb T€ M3 HHUX, KOTOPbIE B KOHKPETHOW MpPaBONMPUMEHUTEIHHON
CUTyalldd HCKIIOYAlOT BO3MOXXHOCTh HECOPa3MEpPHOTO OTrpaHWYCHHsI TIpaB H
cBOOOI dYeNmoBeKa M TpakJaHWHA. B paMkax yYroJlOBHOTO CYIONPOHM3BOJICTBA
TaKUMU CpPEJICTBAMU MOTYT, B YaCTHOCTH, BBICTYNAaTh MPOBEICHHE 3aKPHITOTO
CyneOHOro 3aceanus, MPEAYPEKICHUE YYACTHUKOB MPoIiecca O Hepas3rialleHuN
rOCy/IapCTBEHHOW TaWHBI, CTaBIIEH UM HM3BECTHOW B CBSI3U C MPOU3BOJICTBOM IIO
YrOJIOBHOMY [Ty, W TPHUBJICUEHUE ITHX JIUI[ K YrOJOBHOW OTBETCTBEHHOCTH B
ClIy4ae ee pasrjameHus".

Ha ocHoBanum yacth 5 HacTosiled CTaTbu B pa3peIIMTEILHOM MOPSAKE
JIOTIYCKAeTCsl MPOBEACHUE B OTKPHITOM CyJIeOHOM 3acefaHuu (oTorpadupoBaHus,
BUJICO3AMMCH, KHHOCBEMKH, €CIIU 3TO HE CO3JaeT MPEMATCTBUN sl CyIeOHOro
pa3zouparenbctBa. OgHAKO B OTHOIICHWH ayAHO3alMCH TPEIyCMOTPEH HE
pa3pelInTeNbHbIA, a SBOYHBIM MOPSAOK, T.€. OHAa HE TPeOyeT MOIyYCHHS
paspemienus cyna. OgHaKo B ciiydae, €Clid MCIOJb30BaHNE 3BYKO3AIMMCHIBAIOIIEH
anmapaTypbl HapylIaeT MOPSIOK CyAeOHOT0 3acelaHusl, peceaaTeIbCTBYOMINN
BIIpaBe MPEAyNPEIUTh JIUIO O HEJOMyCTHMOCTH TaKUX ICHCTBHM, JIMOO YIaIUTh
ero W3 3aja CyaeOHOro 3acefaHus, TMOO0 B MPEIyCMOTPEHHBIX 3aKOHOM CITyJasix
HAJIOKHUTh HA HETO JICHEKHOE B3bICKaHUE (CT. 258).

Hen3meHHOCTH cOCTaBa cyaa SBISCTCS OJAHMM W3 CIIOCOOOB OOecTeueHus
HETIOCPEICTBEHHOCTH MCCIIEIOBAHUS CY/IOM JI0Ka3aTenbCcTB 1o neny. CocraB cyna
B TEUYEHHUE BCEro CyaeOHOTO pa30MparenbCcTBa JOJDKEH OBITH MOCTOSTHHBIM. He
JIOTIYCKAeTCsl pAaCCMOTPEHHE Jiejia HEMOIHBIM COCTAaBOM CyJa KakK B 1I€JIOM, TaK U B
ero 4acTu.

K mpuurHaMm, JIUIIAIOMIMM CYAbI0 BO3MOXKHOCTH MPOJOJIKATH ydacTue B
CyneOHOM 3acefaHud M TPEeOYIOIIMM €ro 3aMeHbl, OTHOCATCA: YJOBJIETBOPEHHE
CaMOOTBOJIa WJIM OTBOJAA CYyJIbU, €r0 JUIUTENbHAsE Ooje3Hp U T.A. B ciydae eciu
00J1e3Hb CyIbH HEMPOMOJDKUTENIbHA, €T0 3aMeHa He 00s3aTeslbHa U B CyJeOHOM
3acelaHuM MOXET OBITh OOBSIBIICH TIEPEPHIB.

TpeboBanne 0 HEM3MEHHOCTHM COCTaBa CyAa OTHOCHUTCS JIMINb K CTaiuH
CyneOHOro  pa3OupareiabCTBa,  IMOITOMY, €CIU  CyIbs,  I[POBOJUBIIHIA
npeIBapuUTeIbHOE CIIyIIaHWe, M0 KaKOK-IMOO MPUYHMHE IUIICH BO3MOXKHOCTH
NpOAODKATh  ydacTHE B PACCMOTPEHHHM  YroJIOBHOTO  jena, cyaeOHoe
pa3OupaTeabCTBO B Cy/€ TMEPBOM WHCTAHIIMM MOXET OBITh MPOBEICHO IPYTHM
CyAbel.

PaBeHCTBO mpaB CTOPOH B CyJeOHOM 3aceqaHuu, T.e. 00 ux GopmMaabHOM
paBHOIIPaBUHU, OIHAKO JUIsI TOTO, YTOOBI B CYIONPOM3BOJICTBE COOJIOATACh
pealibHasi COCTA3AaTEIBHOCTh, HEOOXOAMMO He (opmaibHOE paBHONpaBUE, a
PaBeHCTBO BO3MOKHOCTeil CTOpDOH TIO peaju3alid CBOMX HMHTEPECOB.
dopmanibHOE paBHOIIPABUE JOCTATOYHO AJI CO3JAHUSl YCIOBUN CIPaBEIJINBOTO
IPOTUBOOOPCTBA TOJBKO TOTJA, KOTZIA CTOPOHBI HE TOJHKO IOPUIAMYECKH, HO H
(akTHYecku paBHBI MeXay coOoi. Ecim >xe wu3HayaiabHO OHM 001aJaroT
CYIIECTBEHHO pPAa3HBIMA BO3MOXKHOCTSIMH, WX CJEIyeT CHAOIUTh W pPa3HBIMU
npaBaMH, KOTOPHIE B OTOM CIlydae YpaBHOBEIIMBAIOT CyMMAapHbIC TIO3HIINH
ctopoH. [loaToMy B TyOIMYHOM COCTS3aT€ILHOM IPOM3BOJICTBE, T/IE€ CIOPST
(aKTUYECKU HEPABHOCHIIBHBIE CYyOBEKTHI - TOCYapPCTBO U TUYHOCTH, - HA CTOPOHE



nocJeAHEH HaXOJATCS T.H. MPEeUMYIIeCTBA 3alIUThI, TJAaBHBIM K3 KOTOPBIX
SBJISIETCS IPE3YMIIIUSI HEBUHOBHOCTHU. J[lake B cy1eOHOM 3aceiaHuH, e CTOPOHbI
MMEIOT BHEIIIHE TOXKJIECTBEHHBIE IIpaBa IO MPEACTABICHUI0 W HCCIIEIOBAHUIO
JIOKA3aTEIbCTB, 3afABJICHUIO OTBOJOB M XOJATalCTB, BBICKA3bIBAHUIO MHEHUU U
BBICTYIUICHUIO B CYACOHBIX MPEHUSX, B LIEJIOM UX NPOLECCYyalbHOE MOJOKEHUE
JaleKo He coBMagaeT. bpemsi MoKa3bIBaHMS JEXKUT HAa OOBHUHMTENE, a BCE
COMHEHHUS TOJIKYIOTCS B TIOJIb3Y OOBUHSEMOTO.

[To cmpicy ct. 15 "CocTsa3aTenbHOCTh CTOPOH" cya 00s3aH co3/1aBaTh 00euM
CTOPOHAM paBHbIC YCIOBUSI JUIsl OTCTaWBaHUS HUMHU CBOUX IMPOLECCYaTbHBIX
no3uruii. OAHAKO OJHOTO H3TOr0 MOXKET OKa3aTbCsl HEJAOCTATOYHO A
obecrieueHrsT TPABOCYAMS, BBIHECEHHUS] IO YTOJIOBHOMY Iy MPAaBWJIBHOTO TIO
CYIIECTBY H CIpaBeUIMBOTO pemieHus. Eciam cTopoHbl ObUTM  OOBEKTUBHO
MOCTABJICHbl XOJIOM IMPOW3BOJCTBA B HEPaBHbIC WJIM HECHPABEJIMBBHIE YCIOBUSI,
IpO3SIIUe OJTHOM M3 HUX HEOJIArompusTHBIM MCXOJIOM Jela, a YCUIUK crabeiiein
CTOPOHBI SIBHO HEIOCTATOYHO, YTOOBI CAMOCTOSITEBHO MCIPABUTH MOJOKEHUE,
CyIl HE JOJDKEH JaTh MPOLECcCy MPEXIEBPEMEHHO MPEKPaTUThCS JETKoW modeaon
CTOpPOHBI, 3acTaBlliel Jpyryio "Bpacmiox", a 00si3aH BOCCTAaHOBUTH PAaBHOBECHE
CTOPOH C TeM, YTOObI Jesi0 ObLJIO JOBEACHO 10 JIOTHUYecKoro Kouma. [Ins storo
JONyCTUMA, KaK MpEACTAaBISETCS, OmpeeJICHHAs cyocupuapHasi
(BcromMoraresibHasi) aKTUBHOCTH Cy/Aa B BBISICHEHHM WCTHHBI MO JAENY, B TOM
qyclie IPOBECHUE UM CJIEeICTBEHHBIX AeicTBuid. Takas cyOcuanapHasi akTHBHOCTD
HaIleJIeHa Ha BOCCTAHOBJIEHHUE PaBHOBECHSI, WM (PaKTHUECKOTO PABEHCTBA CTOPOH.
Hanpuwmep, B xoie cynebHOro pazouparenbCcTBa 0OJHOM U3 CTOPOH MPEbSABIISIIOTCA
HOBBIE JI0OKa3aTeIbCTBA (HAMPUMEP, BBI3BIBAIOTCA JJIs Ja4yd TMOKa3aHUW paHee
HEU3BECTHBIE JIPYrOoil CTOPOHE CBUAETENM), CaMOCTOSITEJIbHAs TPOBEPKA U
ONPOBEP)KEHUE KOTOPBIX B CYJ€OHOM 3aC€JaHUU SIBHO MPEBBIIIAET BO3ZMOKHOCTU
JPYroM CTOPOHBI, T.€. SIBISETCS IJI1 HEE HeMOCWIbHOM. B Takom ciywae cyn
BIIpaBE€ M 00s13aH BbI3BaTh HEOOXOJUMBIX CBUJIETENEH, UCTPEOOBATh MPEIMETHI U
JIOKYMEHTBI U T.[I., CHOCOOHBIE MPOJIUTH CBET HA JaHHBIE OOCTOSITENICTBA, U TAKUM
CrocoOOM MPEeAOTBPATUTh HECHPABEAJIMBOCTh M HAPYIIEHHWE PAaBEHCTBA CTOPOH.
ScHO, YTO B TMOAABISIIOUIEM OOJIBIIMHCTBE CIy4aeB B MOJA0OHOM HEBBITOJHOM
MOJIOKEHUM PHUCKYET OKas3aTbCsd CTOPOHA 3allUTBl, B TO BpeMs Kak Yy
rOoCyAapCTBEHHOTO OOBUHUTENS MOTEHIMAIbHBIE BO3MOXKHOCTU ISl COOMpaHus
ONPOBEPrarOIIMX JOKA3aTeJIbCTB COXPAHSIOTCA TmouyTh Bceraa. lloatomy
MpeJIaraéMoe MPaBUJI0 MOXET PACICHUBATHCSI B OCHOBHOM KAk JJIEMEHT
WHCTUTYTA MPEUMyIIecTBa 3amuThl. [loTpedHOCTh B CyOCcHIMapHOW aKTUBHOCTH
Cy/la MOXET BO3HUKHYTh U B TOM CJIy4yae, KOT/la BBISICHEHUE CYIIECTBEHHBIX IS
nena (pakToB B TMOJIB3y OOBHHSEMOTO TIOCTABJICHO IOJ[ YIpO3y H3-3a TOTO, YTO
3alIUTHUK OOBHHSIEMOTO OOHApPYXMBAET OYCBUIHYI) HEKOMIIETCHTHOCTh WIIN
HEZI00POCOBECTHOCTh; KOTJa IMOTEPIEBIINM, BBUIY HEIOCTAaTKa CPEICTB HE
NPUTJIACUBIIMK aJIBOKaTa, HE YMEET paclOpsSIWTHCS CBOMMH MpPaBaMHU M T.II.
Hakonen, cieacTBEHHbIE NEWCTBHA MO MOYMHY CyAa MBICIUMBI Uil IIPOBEPKHU
MOSIBUBLIMXCS JAHHBIX O IMPOLECCYalbHbIX HAPYIIEHUAX B LENSAX PEUICHUS
BOIIPOCA O JOIYCTUMOCTH NPEACTABIEHHBIX CTOPOHAMHU JOKA3aTEIbCTB U 3allUThI
npaB JIMI], Y4YacTBYIOLIMX B Impoiiecce. Hampumep, nomayduB uHHPOpMALUIO O



NPUMEHEHUN HE3aKOHHOTO HACHIUS K OOBUHSEMOMY, CyJ MOXKET IO CBOEH
WUHUIMATUBE JONPOCUTH 3TO JIMIIO, HA3HAYUTh €r0 OCBUJETEIILCTBOBAHUE U T.J.
WMuunuaTtyBa cyJja yMeCTHa U TOTJa, KOTJa 3aKOH IIPeyCMaTpUBaeT 00sA3aTeIbHOE
IPOBEJCHUE KAKUX-THOO0 CIEICTBEHHBIX JEUCTBUN, HO HU OT OJHOW U3 CTOPOH HE
HoCTynaeT XxojaraicTBa o0 HX mpoBeAeHMM. B mogoOHBIX ciydasx, Korzaa
MHUIMATHBA CyJia IPOAUKTOBAHA HEMIOCPEICTBEHHO HHTEPECAMU COOJIIOICHUS WIH
UCIIOJTHEHUSI HOPM 3aKOHA, PeYb MOXET HATH O JerajdbHOW cyOcuauapHoOu
aKTUBHOCTH Cy/Ia.

Bonpocs! u 3a1aHus:
OO1ue yciaoBus cyae0HOro pa3oupaTeabCTBa.
HenocpeactBeHHOCT M yCTHOCTD. [ TacHOCTB. PaBeHCTBO MpaB CTOPOH..
HeusmennocTs cocraBa cyza.
Yyactue 0OBUHUTENS, TOACYAUMOrO B Cy/1I€OHOM 3aceTaHHH.
VYyactue 3alUTHUKA B CyZI€OHOM pa30npaTenbCTBe.
VYyactue norTepneBuIero, rpakJaHCKOTO MCTLA U IPAKIAHCKOTO OTBETYMKA U
UX MPEICTaBUTENIEH.
7. Yuactue cnenuanucta. [Ipeamer u npuaenst cyaeOHOTo pa3ouparenbeTBa.
8. PazpernieHne BOIpocoB CyJI0M BO BpeMs CyAeOHOr0 pa30upaTenbCTBa.
9.
1

AN

PernamenT cyne6HOro pa3douparenscTBa.
0.ITpoTokon cyaebHOro 3acefaHusi, €ro cojiepkaHue M 3HAYEHUE, 3aMEUYaHus Ha
HETO.
11. Ilpenensl cyneOHOrO pa3dupareabcTBa
12. OTnoxeHue U NpUOCTaHOBJICHUE CYIeOHOTO pa3doupaTeIhCTBA.
13. [Ipekpaiiienre yrojaoBHOTO Aejia B Cy1eOHOM 3aCelaHUH.
14. Pemienrie Bonmpoca 0 Mepe MpeceyeHusl.
Jlureparypa:
llepeuenv ocrnosHoll TUmMepamypul
1. TlpakTukym II0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [U Ap.]. — DAEKTpoH. TeKcToBbie AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIIA:
http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHolU 1umepamypbl
1. T'enpaubaes M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYromoBHO-TIpoIiecCyaibHOe  TpaBo  (YTONOBHBIA — TPOIECC): YYEOHUK  JJIs
CTYJICHTOB BY30B, oOyJarommuxcss 10 HaIpPaBJICHUIO MOJATOTOBKHU
«tOpucnpyneniusi» / non pea. A.B. Ennmombuesoi, O.B. Xumwnuesoii, E.H.
Knemunoii. - M.: KOHUTU-TAHA: 3akon u npaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [D51eKTpOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [U
Ip.].— DnekTpoH.TeKcToBbIe naHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— ObC «IPRbooks»
3. IlpakTukym T1I0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:




http://www.iprbookshop.ru/65897.html

Tema 17. Cyne0Hoe pa3doupareibCTBO, €r0 COCTABHbIE YACTH M UX
XapaKkTepucTUuKa.

IIpakTnueckoe 3ansaTue Ne 20-21.

Henp mpakTHYecKUX 3aHATHI — yIIyOUTh M 3aKPENUTh TEOPETHUECKHE
3HAHMS, MOJYYEHHbIE Ha JIEKUMM W B IMPOILECCE CAMOCTOATENbHON paldOoThI,
IPUBUTH HABBIKH YCTHOT'O U3JIO’KEHHSI MaTeprara.

B pesynbprare M3ydyeHus IUMCLUUILIMHBI HA TPAKTUYECKUX 3AHIATHIX CTYIAEHT
JOJIKEH:

3HaTh — cozepKaHue CyAeOHOr0 pa3oupaTebCTBa, €T0 COCTABHBIX YACTEH,
HOPM, PETJIAMEHTUPYIOIINX YTOJIOBHO-IIPOIIECCYaTbHbIE OTHOIICHUS Ha CyJeOHOM
CTaJIMH YTOJIOBHOTO CYJIOITPOU3BOJICTBA.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM  NPO(PECCHOHANBLHOIO  MPAaBOCO3HAHMS, TOJIKOBATh,
co0Jt0/1aTh, UCHOJHATH, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKON JEATETbHOCTH, B TOM 4YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbI€ (DAKTHI.

®opmupyemble kommnereHuuu (miam ux yacrtu) — OIIK-2 cnocoben
OPUMEHATh HOPMBlI MAaTEPHAIIBHOIO W MIPOLECCYaJbHOTO IpaBa IpPU PELIEHUU
3amau npodeccronansHoil aestenbHOcTH; OIIK-5 crmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0O M [HCbMEHHYIO pe€Yb C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HUCIHOJb30BaHWEM  MPO¢eCcCHOHATBLHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMbI COOJIIOICHHUS
IIPaB JIMYHOCTHU Ha CTaJMU YTOJOBHOIO CYJIOITPOU3BO/ICTBA..

Teopernyeckas 4acThb:

Bcest mpouienypa cyneOHoOro pasouparenbcTBa (KpoMe Cyna MPUCSHKHBIX) COCTOUT
U3 YETBIPEX IMPOLECCYalIbHBIX JTAIllOB, KOTOPHIE B YCTAHOBJIEHHOW 3aKOHOM
MOCJEA0BATEIBHOCTH MPOXOAUT YrOJIOBHOE JIEJIO, PACCMAaTPUBAEMOE CYJIOM
NEPBOM MHCTAHIMHU, & UMEHHO:

1. mOAroTOBUTENHLHOM YacTH Cy1eOHOTO pa30upaTenbCTBRA;

2. cynaeOHOro CIEICTBUS;

3. cyneOHBIX MPEHU U MOCIETHETO CIOBA MOACYUMOTr0;

4. MOCTaHOBJIEHUS U MPOBO3TJIALIEHUS IPUTOBOPA CyAA.

IMoaroroBuTe/IbHAsI YacTh CyAeOHOTO pa3dHpaTeNbCTBA HAUYMHACTCS C
TOT'0, YTO B HA3HAYEHHOE ISl PACCMOTPEHUS Jiea BpEMS MIPEACENATENbCTBYOIINN
OTKpBIBaeT CyJeOHOE 3acelaHre U OOBSABISAET, KaKoe [eJ0 TMOJJICKUT
pazouparenbcTBy (cT. 261 VIIK).

Ha nanHom sTane mpou3BOACTBa IO €Ty CYy[, OTKPBIB Cy/1Ie0HOE 3aceaHue,
MPOBEPSECT HAIMYMWE OPraHU3alMOHHBIX M TPaBOBBIX NPEANOCBUIOK IS
pPacCMOTpPEHMsI YrOJIOBHOTO JieJla B MOPSJIKE, YCTAHOBICHHOM 3aKOHOM (SIBKY
BbI3BaHHBIX B CyaeOHOE 3acelaHWe JIMI, 3aKOHHOCTh COCTaBa Cyna,



CBOEBPEMEHHOCTh BPYYEHHS MOJACYAHMMOMY HEOOXOIMMBIX JOKYMEHTOB W T.JH.);
BBISICHSIET, HET JIU IOPUIUYECKHUX MPENATCTBUI ISl Haualla paCCMOTPEHHUS Jiesia 10
CYILIECTBY, MPUHUMAET MEphl K CO3/JaHHMIO0 BCEX HEOOXOIUMBIX YCJIOBHM AJis
MOJIHOTO M BCECTOPOHHETO UCCJIENOBAHMS JOKA3AaTEeNbCTB M BHIHECEHUS PEIICHUS
10 JIeJTy B CTPOTOM COOTBETCTBUU C 3aKOHOM.

Cucrema  mpoueccyaslbHbIX  JCHCTBUA UM pelIeHud  cyma |
MOCJIEIOBATEILHOCTh UX OCYILIECTBIEHUS B MOJArOTOBUTEIBLHON YacTH CyAeOHOro
pa3buparenbcTBa onpenenensl cT. 261—272 VIIK u, kak mpaBuiio, peainsyrorcs
CIIEYIOIIM 00pa3oM:

1. OtkpbiTHE cyneOHOro 3aceqaHusi U OOBSBICHHE O TOM, Kakoe JeJ0
noAJIekUT paccmorpennto (ct. 261 VIIK).

2. IIpoBepka sIBKM B CyJI, B XOJIe¢ KOTOPOH CEKpeTapb CyA€OHOro 3aceaaHus
JOKJIa/JbIBAET Cyly O sBKE BCEX JIMI, BBI3BaHHBIX B CyJIeOHOE 3acefaHue, U
coo0I11aeT o0 mMpuYMHax HesIBKU OTCYTCTBYIOMMX (cT. 262 YIIK).

3. PazwpsacHenue nepeBogunKy ero odszanHocrtei (ct. 263 YIIK). B nannom
cillyyae HeoO0XOauMO OOpaTUTh BHMMAHHME Ha TO, YTO Pa3bsCHEHUE NEPEBOIUUKY
ero 00si3aHHOCTEN U MpenyNpekIeHrue ero 00 yroJloBHONH OTBETCTBEHHOCTH 10 CT.
307 YK 3a 3aBeoMO HENpaBWIbHBIA MEPEBOJI IOJKHO OBITh CIIETAHO CYIOM JI0
Hayaia pa3bsSICHEHHUS NpaB APYIMM YYacTHUKAM CYJIeOHOro pa30oMpaTenbCTBa,
MOCKOJIbKY ~ MEpPEeBOAYMK JIOJDKEH HayaTh BBIMOJHEHUWE CBOMX  (YHKUIUN
OJIHOBPEMEHHO C HAYaJIOM MNPOLECCYyaIbHOW AESITENBHOCTU JPYTUX YYaCTHUKOB
CyneOHOTO pa3dMpaTenbCTBA.

4. Ynanenue cBumereneil m3 3ana cynaeOHoro 3acemanus (ct. 264 VIIK).
JlaHHOE TIpolecCyanbHOE AEMCTBHE, TAK K€ KAK W MEpbl, HAIPaBJIEHHBIE HA TO,
YTOOBl paHee MONPOIICHHBIE CBUIETENM HE OOIANINCh C HE JOMPOIICHHBIMH,
UMEET 1IeJIbI0 TMPEAOTBPATUTh BO3MOXKHOCTh BIMSHUA TOKa3aHUM  OJHHUX
cBujieTesel (paHee AOMPOILICHHBIX) HA COJIepKaHUe MOKa3aHU JPYyrux, T.e.TeX U3
HUX, KOTOPBIM €IIe TOJIbKO TMPEACTOUT JaTh IOKa3aHUd B cynae. YAalieHue
cBUJEeTENel M3 3ajma CyneOHOro 3acefaHusi OCYUIECTBISIETCS IO YCTHOMY
PacCHOpSKEHUIO TIPEICEATENbCTBYIONIETO 10 Hayala ux JI0Ipoca.

5. YcraHoBieHUE JTUYHOCTU TMOJCYJIMMOIO M CBOEBPEMEHHOCTH BPYYEHUS
€My KONMHUHU OOBHHHTENbHOTO 3akitodeHus (ct. 265 VYIIK). Bwimonnss nanHoe
TpeOOBaHHE 3aKOHA, CyJ JIOJDKEH YOeIUThCs, YTO JIMI0, IpPEACTaBIlee Mepes
CyllOM, JEHCTBHUTEIBHO SBIIAETCS NOJACYAMUMBIM 1O JAENy, NOJJIEKaIIEMy
pPaccMOTPEHHUIO B IaHHOM Cy1I€0HOM 3ace/laHuu.

Y6enuBIUCh, B JIMYHOCTU MOJCYAWMOTO, CyJ BBISCHSET, COOIIOACHBI JIU
TpeOOBaHUS 3aKOHA, YCTAHABIMBAIOLIUE CPOK BPYUEHHUS MOJACYIUMOMY KOIHH
OOBHHHUTEIBHOTO 3aKiIOueHus. PaccMoTpeHue nena B CyneOHOM 3aceaHuu He
MOET OBITh HAYaTO J0 MCTEUEHHs 7 CYTOK C MOMEHTA BPYUYEHHUS MOJCYIHUMOMY
yKa3aHHBIX TOKYMEHTOB. ECiM K OTKpBITHIO CyJIeOHOr0 3acenaHusi AJaHHBIA CPOK
HE UCTEK, pa30upaTenbCTBO Aeia JOJKHO ObITh OTIIOXKEHO.

Eciu mnoncynumblii  He  BiIajieeT  SA3bIKOM, Ha KOTOPOM  BEAETCS
CYJIONIPOU3BOJCTBO, €My, Hapsily C YKa3aHHbIMU JOKYMEHTaMH, JIOJKHBI OBITh
IIPE/ICTABIICHBI TEKCThI JAHHBIX JOKYMEHTOB B MEPEBOJE HA €r0 POJHOM SI3bIK WU
JIPYTOH s3bIK, KOTOPBIM OH Biazeet (4. 3 cr. 18 VIIK).



6. O0OBsIBIICHHE COCTaBa Cy/aa W pa3bsCHeHHE MpaBa oTBoaa (ct. 266 YIIK)
MPOU3BOAUTCS TMPEACEAATeNIbCTBYIOIMM B CyJAeOHOM 3aceaHuu. PazbsicHeHue
npaBa Ha OTBOJ BKJIIOYAET YKa3aHWE Ha MPETyCMOTPEHHBIE 3aKOHOM OCHOBAHUSA
otBoza (ri1. 9 VIIK).

7. PazbsicHeHue mpaB NOJICYAMMOMY W HMHBIM YYacTHUKaM CyAeOHOro
pazouparennbctBa (cT. 267—270 VIIK) BkItOYaeTr HE TOJBKO pa3bsICHCHHE
y4acTHMKaM Tpoliecca UX IMpaB, HO W JIOBEJIEHUE JO CBEJICHUS KaXKIOT0 M3 HUX
TpeOOBaHMII 3aKOHA, OMNMPEACNAIONMX UuX 00s3aHHOCTU. [lpm 3TOM sKCTHepT
npenynpexaaeTcs 00 yrojaoBHOM OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHOTO
zakmoueHuss o cr. 307 VK, a cnenumanuct — 00 YroJoBHO-IPOIECCYaTbHON
OTBETCTBEHHOCTH 3a OTKa3 WJIM YKJIOHEHHUE OT BBHITIOJIHEHUS CBOUX OOS3aHHOCTEH,
peayCMaTPUBAIOIICH MPUMEHEHHE K HEMY Mep OOIIIeCTBEHHOTO BO3IACHCTBUS WIN
HAJIOKEHUS CYJIOM JCHEKHOTO B3BICKAHHS B pa3Mepe M0 OJHOW TpeThen
MUHUMAJILHOTO pa3Mepa OIIaThl TPY/a.

8. 3asBienue u pazpemieHue xogarancts (ct. 271 YIIK) nHaunnaetcs ¢ Toro,
YTO Mpe/ICEeNaTeIbCTBYIONIMN B 005S3aTeIbHOM TOPSJIKE BBICHAET y KaXJIOro U3
YYaCTHUKOB CyZIeOHOTrO pa3dupaTeabCcTBa, €CTh JIM Y HErO0 XOJaTalCTBa MO Jemy.
[Ipy HanmMuuMM TaKOBBIX CyJl 3aclylIMBAcT 3asBJICHHbIE  XOJATaNCTBAa,
BBICTYIIIMBA€T IO JTOMY TMOBOJYy MHEHHE JPYrMX Y4YaCTHUKOB CyAEOHOIO
pazOupaTenbCTBA U NIPUHUMAET pelIeHre 00 yIOBIETBOPEHUH JMO0 00 OTKas3e B
yIOBJIETBOPEHUH COOTBETCTBYIOIIEr0 XojaaraicTBa. OTJIOXKUTh PacCMOTPEHHE
XOJATaKCTBA Cy]l HE BIIPABE.

9. Pa3pernienue Bompoca 0 BO3MOXXHOCTH PacCMOTPEHUS JieNia B OTCYTCTBUE
Koro-mubo w3 ydactByrommux B gene Jjwmn (ct. 272 VYIIK) 3aBepmraer
MOATOTOBUTENIBHYIO YaCTh Cy/IeOHOTO pa30MpaTebCTRa.

[Ipu pemeHun AaHHOTO BOmpoca Cya C 0CO0OM  TIIATEIbHOCTHIO
paccMaTpuBaeT BO3MOXHOCTh CIIYIIAHHMS Jiela B OTCYTCTBHE MPOKYpoOpa,
NOJICYAUMOT0, 3alUIUTHUKA, MOTEPIIEBIIET0, IPAKIAHCKOTO0 HUCTIA, TPAKIAHCKOIO
OTBETYMKA WJIM UX MIPEICTaBUTEIICH.

[Ipu HesiBke B cyneOHOE 3acellaHhe KOro-iubo M3 YKa3aHHBIX yYaCTHHUKOB
mpoliecca, a TakXKe CBUAETENs, SKCIepTa W CIEHHUATUCTa CyJ BbICIYIIMBAET
MHEHHE CTOPOH O BO3MOXKHOCTH pa30OMpAaTENbCTBA JieJla U BHIHOCHUT OIpPECIICHHUE
(mocTaHOBJIEHHE) O TMPOJOJDKEHHH pa3OuparenbcTBa WIM 00 OTIOXKEHUU
CyneOHOTO 3aceIaHusl.

Cyne0Hoe cJieqcTBHEe HMEET LEJIbI0 MCCIEI0BAaHUE JOKA3aTelbCTB H
BBISICHEHHE BCEX 00CTOSITEILCTB Jea.

CyneGHoe ciecTBUE TPOUCXOIUT B ONPEIEICHHOM MOCIeI0BATEIbHOCTH:

OTJIaIIeHNEe OOBUHUTEIHLHOTO 3aKITFOYCHUS TOCYIapCTBEHHBIM OOBUHUTEIIEM;

BBISICHEHHE TIO3UIMH TOJICYIUMOTO IO CYIIECTBY MPETBSIBICHHOTO €My

OOBMHEHMS, T.€. BOIPOCAa O TOM, MPHU3HAET JIM OH ce0s BUHOBHBIM B

UHKPUMHHUPYEMOM €My JESHUU;

3. yCTaHOBJIEHHE CYJIOM TopslKa (MOCJIEeI0BATEILHOCTH) HCCIIEIOBAHUS
JI0Ka3aTeJbCTB;

4. HemocpeJaCTBEHHOE UCCJIeIOBAHKE JI0Ka3aTeNIbCTB B TOM
MOCJIEIOBATEILHOCTH, KOTOPAasi OblIa YCTAaHOBJICHA CYAOM;

N —



5. OKOHYaHuE CyJeOHOro CIIEJICTBHS.

Ha xaxaoM u3 JaHHBIX 3TaloB CyJeOHOrO CJIEACTBUSL CyJ U MHBIE
YYaCTHUKU CYyJIeOHOTO pa30MpaTesbcTBa PYKOBOJACTBYIOTCS OINpPEAEICHHBIMU
TpeboBaHusiMU 3akoHa. K umciy Hanbornee BaXKHBIX M3 HHX MOXXHO OTHECTU
clenyolue:

1. Ilpu omnpeneneHuM  TMOpsSAKAa  MCCIENOBAHUS  JIOKA3aTeNbCTB  CYJ
BBICITYIIIMBA€T W YYWUTHIBAET MHEHHUs CTOpoH. OmnpenenuB MNOPSIOK
UCCIIEIOBaHMS  JOKA3aTeNIbCTB, CyA BBIHOCUT IO J3TOMY MOBOIY
ONpeNeeHUe, a €clid JIeJ0 CIyllaeTcsl CyAbed E€IUHOJIMYHO —
nocraHosiyieHue (ct. 274 YIIK).

2. HccnenoBaHue JOKa3aTesbCTB, Kak IPaBWIIO, HA4YMHAETCS C JOINpoca
noacyaumoro. Ilocne mompoca MmoACyIMMOIrO CyJOM OH JAOINpPAIIMBAETCS
UHBIMH YYaCTHHKaMH CyneOHOro pa3OupaTelbcTBa B OMNPEICICHHOM
3aKOHOM MOCTeA0BaTeNbHOCTU. llepBbIM 3TO jenaer rocyAapCTBEHHBIN
OOBUHUTENb, a TOCHECAHUM — 3alUTHUK. Jlompoc moacyaIuMoro B
OTCYTCTBHUE JPYroro MOJCYAMMOrO JIOMYCKAeTCsl JIMIIb [0 ONPEIETICHHUIO
(MOCTaHOBJIEHUIO) Cy/a U JIMIIb B UCKIIOYUTEIBHBIX CIy4asix, KOrJa 3TOTr0
TpeOYIOT HHTEPEChl yCTaHOBIEHUsI UCTUHBI (CT. 275 VIIK).

3. Ornaiienue B cyje MOKa3aHUW MOJACYAMMOTO, JAHHBIX MPHU MPOU3BOJICTBE
JO3HAHUSA WM TPEABAPUTENBHOIO CJIEACTBUS, JIOMYCKAETCS TOJbKO B
UCKIIFOUNTENBHBIX ciydadx (cr. 276 YIIK): npu Haiuumm CymiecTBEHHBIX
OPOTUBOPEUYHIM MEXIy 3THMHU MOKa3aHUAMHM M TOKA3aHUSIMH, JaHHBIMH
HNOJICYIMMBIM B CyJe; KOTJa Jel0 paccMaTpUBaeTCs B OTCYTCTBHUE
NOJICYAUMOTO.

4. CBugerenu JOMpPAIIMBAIOTCS MOPO3Hb, B OTCYTCTBUE €I1I€ HE TOMPOIICHHBIX
CBUJIETENICH U B CTPOrO OINpPEAETCHHON MOCIEe0BATEIIbHOCTH: EPBBIM 3TO
JienaeT Cyl, a MOCIeIHUMHU — MOJCYIUMbIN U €ro 3alUTHUK.

Ecnu cBuzmerens BbI3BaH B Cy/ieOHOE 3aceaHue MO XOAaTailCTBy OAHOTO U3
YYaCTHUKOB CyZI€OHOTO pa30MpaTenbCTBa, STOT YYaCTHUK JOMPAIIUBAET JTAaHHOTO
cBuetes nepsbiM (cT. 278 VIIK).

[Ipu pgompoce HECOBEPIIEHHOJIETHETO CBUJETENs B BO3pacre [0
YeThIpHAAIATH JIET 00s3aTeNbHO BbI3bIBaeTCs mnenaror. Ilo ycMmoTpeHuio cyna
neJaror MoKeT ObITh BbI3BAH B CyJ U MPHU JONPOCE CBUAETEINS OT YEThIPHAALIATU
N0 wmectHaguati Jer. llpu  nmompoce HECOBEPHIEHHOJIETHETO  CBUAETEIS
NOJICYIMMBIM, B LEISIX YCTAHOBJIEHUS WCTUHBI MO €Ty, IO OMNPEICICHHUIO
(IIOCTaHOBIIEHUIO) Cyla MOXET OBbITh yAaJieH U3 3aja cylda 10 3aBepICHUs
nonpoca takoro cauaetens (cT. 280 VIIK).

Ornamenue B CyaeOHOM 3aceJaHMM TMOKa3aHUM, NaHHBIX CBUAETEIIEM IpPHU
IIPOM3BOJICTBE JO3HAHUS WIIN MPEABAPUTEIBHOTO CIEACTBHS, JOMYCKAECTCs JIUIIb B
UCKITIOYUTENbHBIX caydasx (ct. 281 VIIK): npu Hamu4yum CyIiecTBEHHBIX
IPOTUBOPEUYHMI MEXKAYy ATUMHU IMOKA3aHUSIMHM M TIOKA3aHUSIMU CBUJIETENS B CYIIE;
IIPU OTCYTCTBUU CBUJETENS B CyJIeOHOM 3aceJaHuU.

Jlonpoc moTepneBUIero B CyaeOHOM 3aceAaHUM MPOBOAMTCS MO MpaBUIIAM
nonpoca cBujereneil. IlorepneBuimii, Kak MpaBUJIO, JOMNPAIIMBAETCS paHEe
nonpoca ceuaereneit (ct. 277 VIIK).



B ciyyae HE0OXOAMMOCTH CyJ B NPOLECCE HCCIEAOBAaHUS JOKa3aTeNIbCTB
BIIPABE IMPOBECTH MO JAeNy CYIeOHYIO0 SKCHEPTU3y [JIsi PEILICHUS BOIPOCOB,
TpeOYIONUX creluaibHbIX o3HaHui (cT. 283 VIIK).

BemectBeHHble J0Ka3aTenbCTBA, MMEIOLIMECS B Jelie M JIONOJHUTEIHHO
IPE/ICTABICHHbIE B Cy/l€OHOM 3acelaHuu, JOJIKHBI ObITh OCMOTPEHBI CYAOM U
NpeabsIBICHBl yUaCTHUKAM CyieOHoro pazouparenscTBa (c1. 284 YIIK).

JIOKyMeHTBI, TPUOOIICHHBIE K JETy U JOMOJHUTEIbHO MPECTAaBICHHBIE B
CyJIeOHOM 3acelaHuu, €CJIM B HUX M3JI0KEHBI MU yIOCTOBEPEHBI OOCTOSATENbCTBA,
MMEIONIME 3HAUCHUE JJIs Jielia, OJIeKAT orjlaneHuto B cyne (ct. 285, 286 YIIK).

[Ipu HE0OX0IUMOCTH Cy/ B MPOIIECCE MUCCIEAOBAHUSA 10KA3aTEIbCTB BIIPABE
OCMOTpPETh KaKylo-1100 MECTHOCTb, MOMEIICHHE, 3aHhe, COOPYKEHHE U JH000H
MHOM OOBEKT HEJIBMXKMUMOCTH. B 3THUX ciyyasx Mo MpUOBITUM HAa MECTO OCMOTP
COOTBETCTBYIOIIEr0 OOBEKTA MPOU3BOAUTCS BCEM COCTABOM CyJa B IPUCYTCTBUU
cTtopoH, ydactByromux B jaene (cr. 287 VIIK). IIpu ocMmorpe, mpou3BOIUMOM
CYyJIOM, Y4acCTHE MOHATHIX HE TpeOyeTcs.

Kpome Toro, B cyneOHOM CIEICTBUM MOTYT NPOBOJUTHCA U Apyrue
CJICZICTBEHHBIC JCHCTBUS, HAIlPUMED, CJIEACTBEHHBIN 3KkcriepuMeHT (cT. 288 VIIK),
npeabsBiaeHue s omno3Hanus (cr. 289 VIIK), ocBuaerenscTtBoBaHue (ct. 290
VIIK).

3aBepIluB MCCIE0OBAHUE JI0OKA3aTeNIbCTB, CyJ OOCYyXZaeT BOMpoc 00
OKOHYaHMM cyAeOHoro cneacteusa. Ilpm 3TOM  mpeacenarenbCTBYOIIUN
ONpallBaeT yYaCTBYIOIIMX B JI€JI€ JIUIl U BBISICHSET, JKEJIAIOT JIM OHU JIOTOJIHUTH
cynebHoe ciencTaue. B ciaydae 3asBieHHs X0JaTailCTB O TOMOJHEHUH Cy/1eOHOTO
CIEICTBUS OHM PAcCCMaTpPUBAIOTCSI M pa3peliaroTcs CyAOM, TIOCIE Yero
npeaceaTeNbCTBYIOMINI OOBSIBISET CyAeOHOE ClIeICTBUE OKOHYEHHbIM (CT. 291
VIIK) u cyn nepexoauT K cyAeOHbIM MPEHUSIM.

Bo3oOHoBneHne cyaeOHOro CcleacTBUs W MPOJOKEHHE UCCIeI0BAHUS
JI0KA3aTeJIbCTB JIONMYCKAETCS B CAEAYIOIIUX CIIydasx:

1. ecnu B xoAe CyneOHBIX MPEHUN OJHA M3 CTOPOH 3asBUJIA XOIATailiCTBO O
BO30OHOBJICHUHM CYJIE€OHOTO CJEACTBUS B LEJIAX MPEAbSIBICHUS HOBBIX
JI0Ka3aTeJbCTB;

2. ecid  TOJACYAMMBIA B  TOCIEAHEM  CJOBE COOOIIAET O  HOBBIX
00CTOSATENBCTBAX, UMEIOIINX CYIIECTBEHHOE 3HAUCHHE [T JIeNIa;

3. ecnau cyn BO BpeMsl MIOCTAHOBJIEHUS NTPUTOBOpAa B COBELIATEIILHON KOMHATE
NpU3HAET  HEOOXOAUMBIM  JOTIOJHUTENBHO  BBIICHUTH  KakKue-Ir0o0
00CTOSITENLCTBA, UMEIOIINE 3HAYCHHUE JIJIS JIeTIa.

O B0300HOBIIEHUHU CYAEOHOTO CIEACTBHUS CyA BBIHOCUT MOTHBHUPOBAHHOE
OnpeeIeHHE.

IIpeHnst CTOPOH M MOCJIeAHEe CI0BO MOACYAMMOIO.

[IpeHust CTOpoOH COCTOAT U3 peueit 00BUHUTENA U 3anuTHUKA (cT. 292 VIIK).
[Ipn oTcyTCTBUM 3allUTHUKA B MPEHUAX CTOPOH Yy4YacTBYeT MOACYIUMbIH. B
NPEHUSX CTOPOH MOTYT TaKX€ y4acTBOBATh MOTEPIEBIINN U €0 MPE/ICTABUTEb.
['paxxgaHCcKuii UCTel, TPAKIAHCKUM OTBETYUK, UX MPEICTABUTENH, TOJCYAUMbBINA
BIIPABE X0J1aTaliCTBOBATh 00 YYaCTUU B IPEHUSIX CTOPOH.



Pennmuky — BBICTYIUIEHUSI KaKJIOTO U3 YYACTHUKOB IOCIJIE€ NMPEHUN CTOPOH.
[IpaBo nocnegHeN PpEMIMKY NPUHAMICKNT MMOJACYAUMOMY WM €T0 3aIlUTHUKY.

[Tocne okoH4YaHUSI IPEHUN CTOPOH MPEACENATENBCTBYIOMINM MPEIOCTABIISET
NOACYIMMOMY MOCJIeIHEE CIO0BO. Hukakue BOMpOCHl K MOACYAMMOMY BO BpEMS
€ro TMocJeqHero cinoBa He Jponyckarorca. Cya HE MOXKET OrpaHUYUBATh
MPOJOJKUTEIBHOCTD TTOCIEAHETO CIOBA MOJCYAUMOIO ONPEACICHHBIM BPEMEHEM.
[Ipn »TOM mpencenaTrenbCTBYIONIMIA BIPABE OCTAHABIMBATH IOJICYAUMOIO B
ClIy4asiXx, KOTJa OOCTOSTENbCTBA, U3JIaraeMple TMOACYAUMBIM, HE HMEIOT
OTHOLLIEHUS K paCCMaTpuBa€MOMY YIOJIOBHOMY JIETTy.

IlocTaHoB1€EHHE NPUTOBOPA

[IpuroBop — penieHue 0 HEBUHOBHOCTU WJIM BUHOBHOCTH MOJCYIHMOIO U
HAa3HAUYCHUHW €My HakKa3aHusi JMO00 00 OCBOOOXIEHHWHW €ro OT HaKa3aHWs,
BBIHECEHHOE CYJIOM IMEPBOW WJIM aNeJUIILIMOHHONW UHCTAaHIUU.

Cyn nocrtanoBisier npuroBop umeHem Poccuiickoit @eaepanuu. [Ipurosop
IIOCTAHOBIIIETCSl CYJIOM B COBEIIATENIBHOW KOMHaTe. BO BpeMsi MOCTaHOBJIEHUS
MIPUTOBOPA B ATOM KOMHATE MOTYT HAaXOAUTHCA JIUIIb CYJbU, BXOJAIINE B COCTaB
Cyla MO [aHHOMY YrOJIOBHOMY Jeny. lIpu mnoctaHoBieHMHM mpuroBopa cyn
pa3pelaeT BOMNPOCHl, HMEKOIIME CYIIECTBEHHOE 3HAYEHUE Uil TPaBOCYHS.
[lepedeHbr BOMPOCOB TMpeaycMOTpeH 3akoHoM B cT. 299, 300 VIIK. Ilocne
NOJANKMCAHMS TIPUTOBOpa CyJI BO3BpallaeTcss B 3al CyAeOHOro 3acefaHusi u
IpeceIaTeabCTBYIOIMI TPOBO3IIIAIAeT MPUTOBOpP. Bee nmpucyTcTByromye B 3aie
CyaneOHOro 3aceaHusl, BKJIIOUas COCTaB CyJa, BHICIYIIUBAIOT IPUTOBOP CTOSL.

JlelicTByroniee  3aKOHOAATENBCTBO  IPEAYCMATPUBAECT  BO3MOXKHOCTD
BBIHECEHUS 1O YTOJOBHOMY J€JNy JIBYX BHJOB IPUTOBOPOB: OOBHHUTEJBHOIO U
onpasaareabHoro (ct. 302 VIIK).

OO0BUHUTEJIbHBII MPUTOBOP MOCTAHOBIISIETCA B TE€X ClIy4asix, KOTJa B XOJI€
cyneOHOro pa3ouparenbCcTBa CyJ, O pe3yJbTaTaM HUCCIEAOBaHUS JOKA3aTeNIbCTB,
MPUXOJIUT K BBIBOJY, YTO BUHOBHOCTD MOJCYAUMOTO B COBEPILIECHUY MTPECTYIIEHUS
JIOKa3aHa U 3TOT (PaKT HE BbI3bIBAET HUKAKUX COMHEHHUH.

OnpasBaare/bHbIH MPUTOBOP MMOCTAHOBIISIETCS B CIIy4asix, €CJIA, 10 MHEHUIO
cyna:

HE YCTaHOBJIEHO COOBITHE MPECTYIICHHUS;

MOACYIUMbIN HE MPUYACTEH K COBEPILICHUIO TPECTYIUICHUS;

B JIESTHUU MOJICYAMMOr0 HET COCTaBa MPECTYIUICHNUS,

HE JI0Ka3aHO y4acTHeE NOJCYAMMOro B COBEPIICHNUHN MTPECTYIUICHNUS;

B OTHOIIECHHH MOJCYAMMOTr0 KOJUIETHEN MPUCSKHBIX 3acelaTesiell BIHECEH
OonpaBJaTEIbHbIA BEPIUKT.

[TocTaHoBieHHE MO J€Ay ONpPaBAATENbHOIO MPUTOBOPA, BHE 3aBUCHUMOCTU OT
TOTO, MO KaKOMY W3 IEPEUYHUCIECHHBIX OCHOBAaHUN OHO COCTOSJIOCH, O3HA4aeT
MOJIHYH0 HEBUHOBHOCTD MTOACYIMMOTO B HHKPUMUHHUPYEMOM EMY JICTHUU.

Bunpl  oOBuHMTENnbHOro  mpuroBopa. Ilpm  BblHECEHMM 1O ey
OOBUHUTEJNBHOTO MPUTOBOpPA CYJ, B 3aBUCHUMOCTU OT TSXKECTH COBEPIIEHHOTO
MPECTYIICHUS, XapaKTepa U 0COOCHHOCTEN JTUYHOCTHU MOACYIMMOT0, HAJTUYUSI I
OTCYTCTBHSI CMSITHAIOIIMX M OTSATYAIOIIUX OOCTOSITENBCTB, a TaKXKe HWHBIX
00CTOSITEILCTB, HMEIONIMX 3HAYEHWE JUIS PEIICHUS BOMNpOca O HaKa3aHUU
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NOJICYAUMOr0, MPU3HAHHOTO BUHOBHBIM, BIPABE MOCTAHOBUTH MPUTOBOP (4. 5 CT.
302 VIIK):

1. ¢ Ha3HAYEeHMEM HaKa3aHMsl, OJIEKALEr0 OTOBIBAHUIO OCYKICHHBIM;

2. ¢ Ha3HAYEHMEM HaKa3aHUs U OCBOOOXKJIEHUEM OT €r0 OTOBIBAHUS;

3. 0e3 Ha3HAUYECHMsI HaKa3aHUs.

B ciywasx ycraHOBieHHS B XOA€ CyAeOHOTO pa30oMpaTenbcTBa OCHOBAHUMN
OPEKpallleHUs]  YroJOBHOIO  J€la WM  YFOJOBHOI'O  IIPECIIECOBAHMUA,
npeaycMoTpeHHbiXx .o, 1 u 2 u. 1 cr. 24 w nm. 1 w 2 4. 1 cr. 27 VIIK
(peabuIUTHPYIOIINE OCHOBAHMS), Cy/l IOCTAHOBISET OMpaBAATEIbHBIA MIPUTOBOP,
a IPU YCTAHOBJIEHUU OCHOBAHMIM, MPeyCMOTPEHHBIX 1. 3 4. 1 cT. 24 un. 3 4. 1 cT.
27 VIIK (HepeaOuIuTUpYIOIMUe OCHOBAaHMS), — OOBHHHUTEIBHBIN TMPUTOBOP C
OCBOOOXKIEHUEM OCYKIEHHOI'O OT HaKa3aHUsl.

[IpuroBop m3nmaraercs Ha TOM SI3bIKE, HAa KOTOPOM HPOUCXOIMIIO CyJIeOHOE
pa3zbuparenbcTBO. TeKCT MpUroBopa AOHKEH OBITh HAIMCAH OJHUM U3 CyAeH B
SICHBIX M MOHSATHBIX BBIPAXKEHUSAX U MOJINUCAH BCEMH CYAbSIMH, YUYAaCTBYIOIIMMHU B
€ro NOCTaHOBJIEHUHU. VcripaBiieHusl B TEKCTE MPUTOBOPA JIOJKHBI ObITh OTOBOPEHBI
U OTOBOPKM NOJIMCaHbl BCEMHU CYyIbSIMHM B COBELIATEIBbHOM KOMHAaTe, T.€. 10
BO3BpAIlICHUA Cy/a B 3aJl CyJIeOHOIro 3aceJaHusl JJsl IPOBO3IVIALIEHHs IPUTOBOPA
(ct. 312 VIIK).

Kak mpoueccyanbHbli TOKyMEHT, JIF00OOM IPUTOBOpP CyJ1a IO CBOEH CTPYKType
JOJDKEH COCTOATh M3 TPEX COCTaBHBIX 4YacTed: BBOJHOM, ONHUCATEIbHO-
MOTHMBHUPOBOYHOM U PE3OTIOTUBHOM.

BbIBOIBI CyZ1a IO BCEM BOIIpOCAaM, HNOJJIEKAIIUM Pa3pelICHUI0 B ITPUTOBOPE,
JOJDKHBI ~ OBITh ~ MOTHBUPOBAHHBIMA M TOJKPEIUIEHBI  CChUIKAMU  HA
COOTBETCTBYIOIIME JOKa3zarenbcTBa. Cya Takke AODKEH MPUBECTH MOTHBBI, IO
KOTOPBIM UM OTBEPTHYTHI T€ WIH UHBIE JOKA3aTEIbCTBA.

Bonpocs! 1 3aganus:
1. OcHoBHBIE YacTU CyIeOHOIO pa3dUpaTENbCTBA, UX OCOOEHHOCTH.
2. CrpykTypa cyaeOHOro pa3onuparenbCTBa.
HOJIFOTOBUTEIIbHAS YACTh;
cyneOHOe CIIe/ICTBUEC;
CyJeOHbIC IPEHNUS;
HIOCJIEAHEE CII0BO MOJCYUMOTO;
® [IOCTAHOBJICHHE U MPOBO3IJIALIEHUE [TPUTOBOPA.
3. IIpuroBop — €ro 3Ha4€HUE U POJIb B YTOJIOBHOM ITPOLIECCE.
4. Bompocsl, pa3pemiaemMsble Cy10M IIPU OCTAaHOBJIEHUU ITPUTOBOPA.
5. Buael npuroBopoB U OCHOBAHHUSI UX IIOCTAHOBJICHUS:
» OOBHHUTEIILHBIN IPUTOBOP;
>
6.
7.
8.

onpaBJaTEIbHbINA TPUTOBOP.
Pe3onmtoTrBHAS YacTh ONpaBaATEIHFHOTO U OOBUHUTEIHLHOTO TIPUTOBOPA.
Borpocsl, peliaeMblie CyJ1oM OJTHOBPEMEHHO C MIOCTAHOBJICHUEM IPUTOBOPA.
Pa3zpemienne Bompoca CcyAoM O Mepe MpEeceueHus BO BpeMsi CyIeOHOro
pazOupaTenbCcTBa.
9. BpyueHue Konmuu NpuroBopa, ero 00xajaoBaHUeE.
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Tema 18. Oco0eHHOCTH TPOU3BOJACTBA Y MUPOBOI0 Cy/IbH.

IIpakTuueckoe 3ansaTue Ne 22,

Henap nMpakTHYeCcKOro 3aHATHA — YIIIYOUTh M 3aKPENUTh TEOPETHUUYECKHE
3HAHMS, MOJYYEHHbIE HAa JIEKUMM W B IMPOILECCE CAMOCTOATEIBbHON paldOoThI,
IPUBUTH HABBIKH YCTHOT'O U3JI0’KEHHSI MaTeprara.

B pe3synbprare M3ydeHus IUMCLUUILIMHBI HA TPAKTUYECKUX 3AHIATHUIX CTYIAEHT
JOJIKEH:

3HaTh — cofepKaHUE OCHOBHBIX OCOOEHHOCTEN MPOU3BOJICTBA Y MUPOBOIO
CyZlbH, NPOLIECCYAbHBIX HOPM, PErIaMEHTHUPYIOLINUX YTrOJIOBHO-IPOLIECCYAIbHBIC
OTHOILIEHUS Ha Cy1e0HOM CTa/luu YTOJIOBHOTO CYAONPOU3BO/ICTBA.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ YpPOBHEM NPO(PECCHOHANBLHOTO  MPAaBOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbI€ (DAKTHI.

®opmupyemble kommnereHuuu (mam ux 4yacrtu) — OIIK-2 cnocoben
OPUMEHATH HOPMBl MAaTEPHAIIBHOIO W NPOLECCYaJIbHOTO IpaBa IpPU PELIEHUU
3amau npodeccronansHoil aestenbHOcTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO MW SICHO CTPOMTh YCTHYK0O M [HCbMEHHYIO pe€Yb C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HCIOJB30BaHHWEM  MPO¢eCcCHOHATBLHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYAETCS B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
paB JMUYHOCTH [0 YrOJIOBHBIM J€JlaM, KOTOpbIE HAaXOIATCS Yy HEro B
IIPOU3BO/JICTBE.

Teoperuuyeckas 4acTh:

Oco0eHHOCTH TPOU3BOJACTBA Y MHUPOBOIO CYAbH MPEAYyCMOTpeHbI Tl 41

VIIK. DTOT yrojaoBHO-IPOLIECCYAIbHBII HHCTUTYT HE SBISETCS COBEPIICHHO



HOBBIM JIJI1 HAIIEro 3aKOHOJATENbCTBA. MUPOBO Cy/bsi KaK CyOBEKT YroJIOBHO-
MPOIIECCYyabHOTO MpaBa MosiBUjcsA B cooTBeTcTBUU ¢ D3 Ne 188 ot 17 aexalps
1998 r. «O mupoBbix cyapsix B PO» u @3 or 7 aBrycra 2000 r. «O BHeceHUH
U3MEHEHUH U JOTMOJHEHUN B YTOJIOBHO-IPOLECCYAIbHOE 3aKOHOAATEeNbCTBOY. [1o
o0lIeMy TMpaBWily MHPOBOMY CYIb€ TIOJCYAHBI BCE YrOJOBHBIE Jena, 3a
COBEPILIEHHE KOTOPHIX MAaKCUMaJlbHOE HaKa3aHWE HE TMPEBBIIIAET TpPeX JIEeT
JIUIIIEHUS CBOOOIBI (paHee 3TOT CPOK COCTaBIIsLI JiBa roja - ¢T. 467 YIIK PCOCP),
onHako, 4. 1 cr. 31 VIIK P® ycranaBiuBaeT nepedyeHb COCTABOB MPECTYIUICHUN,
KOTOPbIE MUPOBOM CY/Ibsl HE paCCMATPUBAET.

K mojacygHOCTH MUPOBOTO CyIbU OTHOCATCS HE TOJBKO Jieja MyOJIUYHOIO
OOBMHEHHUS, HO W BCE Jeja 4YacTHOTO M HEKOTOPhIE YaCTHO-TYOIMIHOTO
obBuHeHUs. VMEHHO TOITOMYy CYIIECTBYeT [Ba TIOPSAKA OCYIIECTBICHUS
MOJIHOMOYHUM MHUPOBOTO CYAbH, NPEALIECTBYIOIIUX PACCMOTPEHUIO Jeia Mo
CYILIECTBY B Cy/1€OHOM 3aceIaHUH.

Cnenyer 3HaTh, uto corjiacHo 4. 1 cr. 318 VIIK P® yrosoBHbie nena
gacTtHOro ooBuHeHus (ct. 115, 116, 129 4.1 u 130 YK P®) Bo30yxmaroTcs myTeM
M0/IaYy 3asiBJICHUS MOTEPIEBIIUM WM €ro 3aKOHHBIM Mpe/ICTaBUTENEM (B Ciyyae
CMEpPTH TMOTEPHEBUIET0 - €ro OJU3KUM POJCTBEHHUKOM WM TPOKYPOPOM).
VYTo0BHOE /€710 MOKET OBbITh BO30YKIIEHO MPOKYPOPOM, €CJIM MOTEPIEBIINN B
CUTy OECIIOMOIIHOTO COCTOSIHUSL WJIM [0 MHBIM MPUYMHAM HE MOXKET 3alllUILIaTh
CBOU TpaBa U 3aKOHHbIE MHTEpechl. [Ipu 3TOM MPOKYypOp HAMPABISET YrOJOBHOE
JIEeJI0 JIJIsl IPOM3BOJICTBA MPEABAPUTEILHOIO paccienoBanusi. OQHAKO BCTYIICHHUE
B YIOJIOBHOE JIEJI0 IPOKYpOpa HE JIMIIAET CTOPOHBI MpaBa Ha MpuMUpeHue (4.4 cT.
318 VIIK PD).

Baxxno 3anmomMHUTH TpeOOBaHWMsI, IPEIBABIIEMbIC K 3asBIEHUIO (4. 5, 6 CT.
318 VIIK P®), HecoOmto/ieHrE KOTOPBIX BJIEUET BO3BpAIICHUE 3asBICHUS JIUILY,
ero nojasiemMy. [Ipu 3ToM MUPOBOI1 Cy/ibsi YCTAaHABIMBAET CPOK AJIS IPUBEACHUS
3asBJICHUS B COOTBETCTBUE C TpeOOBaHUSIMU 3aKoHA. B ciyyae HeucHoJiHEHUs
JAHHOTO yKa3aHWsI MUPOBOM CyJ/ibsi OTKa3bIBA€T B MPUHATUU 3asBJIECHUS K CBOEMY
MPOU3BOJICTBY U YBEIOMJIAET 00 3TOM Jnio, ero mojasimiee (4. 1 cr. 319 VIIK
PD).

[To nenam yacTHOrO OOBUHEHUS! CyOBEKTaMHU BO30YKJIEHUS Jiea SBISIOTCS
NOTEepPIEBIIMA WM B CIydyae €ro CMepTH ero OJu3KHe POJICTBEHHUKHU.
Bo30yxaenne mpoucxoauT MyTeM IMOAAYM 3asBICHHS B CyJ. 3asBJICHHE JOJKHO
COOTBETCTBOBATh TPEOOBAHMSIM, NPEITYCMOTPEHHBIM 3aKOHOM. HeBbImoHEeHNE
polieccyaabHOU (POPMBI 3asBIICHUSI MOXKET TIOBJICYb OTKA3 CyJa B €r0 MPUHSITHH.

B cnydasix, eciau noJlaHHOE 3asiBJIEHHME HE OTBEYAeT TPEOOBAHUSIM, MUPOBOM
Cy/ibsl BHIHOCUT MOCTAHOBJICHUE O BO3BPAILICHUH 3asIBJICHUS JIUILY, €TI0 MMOJIaBIIEMY,
B KOTOPOM MIpEAJIaraeT eMy IMPUBECTH 3asBJICHUE B COOTBETCTBUE C YKa3aHHBIMU
TpeOOBaHUSMU M YCTaHABIMBAET HJisi 3TOr0 CpoK. B ciydae HeucnosiHEHUS
JAHHOTO yKa3aHMsI MUPOBOM Cy/ibsi OTKa3bIBA€T B MPUHATUU 3asBJICHUSI K CBOEMY
MPOU3BOJACTBY U YBEIOMIISIET 00 3TOM JHIO, ero mojasiuee. [lo xomaraiicTBy
CTOPOH MHPOBOH Cy/bsi BIpPaBe OKa3aThb UM COJEHCTBUE B COOMpPAHUM TaKHX
JI0Ka3aTeNIbCTB, KOTOPbIE HE MOTYT OBITh OJIYY€Hbl CTOPOHAMU CAMOCTOSITENBHO.



C MOMeHTa NPUHATHUS CYIOM 3asIBICHUS K CBOEMY NMPOU3BOJCTBY JIMIIO, €r0
NOJIaBIIee, SIBJISETCS YAaCTHbIM OOBHHHUTENIEM (€My pas3bsSCHSIOTCA IpaBa,
npeaycmotrperHbie cT. 42 u 43 VIIK P®, o yem cocraBnsiercs nmpotoko) (4 .7 CT.
318 VIIK P®).

[lo yrosoBHOMy jeily ¢ OOBHHHUTENIbHBIM aKTOM, IMOCTYNHMBIIEMY B CYII,
MHUPOBOM CyJIbsl TPOBOJIUT MOATOTOBUTENBHBIEC IEUCTBUS U IPUHUMAET PEIICHUS B
nopszike, yctaHoBieHHoM 1. 33 VIIK, T.e B o0uiem nopsijake, npeaycCMOTPEHHOM
JUTSI CTaJINU TTOATOTOBKH JIeNia B CYZ€OHOM pa3OnpaTebCTRBE.

PaccMoTpeB 3asBieHue, NpuU HAIWYUM OCHOBAaHMM MHPOBOH CYIbs
Ha3HA4aeT pacCMOTPEHHE YrOJIOBHOIO Jieja B CyAeOHOM 3acenanuu. [loaroroska
Jiena K Cy1e0HOMY 3aCEeIaHMIO 3aKJIF0YAETCS B CIEIYIOIIUX TEUCTBUIX CYyAbH:

1. B TeueHue 7 CyTOK CO JHS IOCTYIUICHUS 3asiBJICHUS B CyJ] BbI3bIBACT JIUIIO, B
OTHOIICHUU KOTOPOTO MOJAHO 3asBJICHHE, 3HAKOMUT €ro C MaTepuaiamu
YTOJIOBHOTO JieJia, BpPYYaeT KOMUIO MOJAHHOTO 3asBJICHUS, Pa3bsICHSET MpaBa
NOJCYAMMOro B cyAeOHOM 3acenanuu, npegycMmorpeHHsie cr. 47 VIIK, u
BBISICHSIET, KOTO, 10 MHEHHUIO JJAHHOTO JIMIla, HEOOXOJUMO BBI3BATh B CYJ B
KauecTBE CBHUJETENIEH 3alllUThl, 0 YeM Yy Hero Oepercst moanucka. B ciayuae
HESBKM B CYyJl JHIA, B OTHOIIEHHH KOTOPOTO IMOJAHO 3asiBJICHUE, KOIUS
3asBJICHUSI C Pa3bsICHEHUEM IIpaB TOJICYAMMOr0, a TakKXKe YCIOBUW U
NopsiJika MPUMHUPEHHUS CTOPOH HAIPaBJISETCS MOACYAUMOMY;

2. pa3bsCHSET CTOPOHAM BO3MOXKHOCTh MPUMHUpPEHUs. B ciaydae mocrymieHus
OT HHX 3asBJICHUN O MPUMUPEHUH MPOU3BOACTBO MO YTrOJIOBHOMY €Ny IO
MIOCTaHOBJICHUIO MHUPOBOTO CYJIbU MPEKPAILAETCs B COOTBETCTBUU C Y. 2 CT.
20 VIIK.

MupoBoii cyapsi paccMaTpUBAaeT YrOJIOBHOE €710 B OOLIEM TMOpSAKe ¢
U3BATHIMU, NpeycMOoTpeHHbIMH CT. 321 VIIK.

CynebHoe pa30upaTenbCTBO JOJKHO ObITh HAYATO HE paHee 3 U HE TMO3/Hee
14 cyTOK co AHS NOCTYIUICHUS B CYyJI 3asIBJICHUS WM YTOJIOBHOTO Jea.

Oco0eHHOCTH CyAe0HOr0 pa3douparebCTBA, OCYIIECTBISIEMOTO MUPOBBIM
CYyJZIbeii, KacaloTcs MPEXk/Ie BCEro JIeJl YaCTHOTO OOBUHEHUS.

Tak, Hanpumep, mNepBO OCOOEHHOCTBHIO  SBISETCS  BO3MOMXHOCTb
COCIMHEHMS] BCTpEUHBIX 3asiBiieHud. Ilpu coequHeHWM 3asBIEHUNA B OIHO
MIPOU3BOJICTBO JIMIIA, MOJABIINE UX, YYaCTBYIOT B YIOJIOBHOM CYAONPOU3BOJICTBE
OIHOBPEMEHHO B KayeCTBE YAaCTHOrO0 OOBHUHUTENS M nojacyaumoro. Jlus
NOJTOTOBKA K 3alllUT€ B CBSI3U C IMOCTYIUICHHEM BCTPEUHOTO 3asBICHUS U
COCTMHEHUEM TPOU3BOJACTB IO XOAATAWCTBY JUIA, B OTHOLIEHUH KOTOPOTO
M0JIaHO BCTPEYHOE 3as1BJICHUE, YTOJIOBHOE JIETI0 MOXKET OBITh OTIIOKEHO HAa CPOK HE
6onee 3 cytok. Jlompoc 3Tux Uiy 06 0OCTOSITENBCTBAX, U3I0KEHHBIX HMH B CBOMX
3adBIICHUSAX, TMPOBOAMTCS MO TMpaBWiaM JOINpoca TMOTepreBiiero, a oo
00CTOSATETBCTBAX, U3JI0’KEHHBIX BO BCTPEUHBIX Kajnobax, — 0 IpaBuiIaM J0Impoca
NOJICYIUMOTO.

Bropoii 0CcO0eHHOCTBbIO SBISIETCSI TO, YTO OOBUHEHHUE B CYyIECOHOM
3acelaHuH MOJACPKUBAET YACTHBIM OOBUHUTEb.

Tperbsi ocobeHHOCTH Kacaercss cyaeOHoro crueactBus. CyneOHoe
CJIEICTBHE MO YTOJOBHBIM JieJlaM YaCTHOTO OOBUHEHMSI HAUMHAETCS C M3JI0KEHUS



3afBIICHUSI YaCTHBIM  OOBHHHUTENEM WM ero mpexacraBureneMm. llpu
OJIHOBPEMEHHOM PAaCCMOTPEHHH IO YTOJIOBHOMY J€Iy 4YaCTHOTO OOBHMHEHHUS
BCTPEYHOr'0 3asBJICHUS €ro JOBOAbl M3JAratoTCs B TOM K€ MOpSAKE Iocie
U3JI0KEHHST JIOBOJIOB OCHOBHOTO 3asiBiieHUs. OOBUHUTENbL BIpPaBe MpPEICTABIATH
JI0Ka3aTesIbCTBa, Y4aCTBOBATh B UX MCCJIEAOBAHUM, U3J1arath Cyay CBO€ MHEHHE 1O
CyIIeCTBY OOBHMHEHHMS, O MPUMEHEHUWU YTrOJOBHOTO 3aKOHA M Ha3HAYECHUU
NOJICYAMMOMY HaKa3aHMs, a TaKXKe MO JPYTMM BOIPOCAM, BO3HUKAIOIIUM B XOJI€
cynebHoro paszbOupartenbcTBa. OOBHUHHUTEN, MOXET M3MEHUThH OOBHWHEHHWE, €CIU
THM HE yXYyJALIAETCs MOJIOKEHUE MOACYAMMOIrO M HEe HapyIIaeTcs ero mpaBoO Ha
3alUTY, a TAK)KE BIIPaBE OTKA3aThCsl OT OOBUHEHUSI.

OO6xanoBaHue TMPUTOBOpPAa M TOCTAHOBJECHHUS  MHPOBOTO  CYyJIbU
MIPOU3BOANTCS B PAOHHOM CY/I€ B aNleUISIIHOHHOM TTOPSIJIKE.

Bonpocs! u 3axanus:
1. [Ipon3BOACTBO Y MUPOBOTO CY/IbU.
2. Bo30yxaeHue yroJioBHOIO Jiejia YaCTHOTO OOBUHEHHMS.
3. [TonHOMOYMSI MUPOBOTO CYAbH IO YTOJIOBHOMY JIEJTy YACTHOTO OOBUHEHUS.
4. TTomrHOMOYMS MUPOBOTO CYJIbU IO YTOJIOBHOMY 1€y ¢ OOBUHUTEIBHBIM aKTOM.
5. PaccmoTpeHnue yrojioBHOTO Jiefia B CyZeOHOM 3aceaHuH.
6. [IpuroBop MUpPOBOTO CYyIbH.
7. O6xanoBaHue MPUroBopa U MOCTAHOBJIEHUS MUPOBOTO CY/IbU.
Jlureparypa:
Ilepeuenv ocnosHol Tumepamypul
1. IlpakTMKyM 1O YroJIOBHOMY TIpoleccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —
240 c. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHolU 1umepamypbl
1. T'enpaubae M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-niponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): Y4YeOHUK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO OJITOTOBKHU
«¥Opucnpyaenuus» / non pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.
Knemunoi. - M.: OHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTIOHSH [u
Ip.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexkTpoHHsli pecypc] / A.A.
ApyTiOHSIH [H Ap.]. — DJeKTpoH.TeKcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html




Tema 19. Oco0blii nopsigok cyaedHoOro pasouparebcrsa. OcodeHHOCTH
NPOM3BOJCTBA MPHU 3aKJI0YEeHUH A0CY1e0HOr0 COrIaleHus o
COTPYAHUYECTBeE.

IIpakTuueckoe 3ansaTue Ne 23,

Heab npakTuyeckoro 3aHATHSA — YIIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCEe CaAMOCTOSITENIbHOW paboThI,
MPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbraTe M3ydeHUs TUCHMIUIMHBI HA MPAKTUYECKUX 3aHSATUSIX CTYJICHT
JOJIKEH:

3HaTh — cozep)kKaHWe OCHOBHBIX MOJIOKEHUI 0cOO0ro mopsiika cyaeOHOro
pa3duparenbcTBa,  HOPM,  PETJIAMEHTUPYIOIIUMX  YTOJIOBHO-IIPOLIECCYaTbHBIC
OTHOIICHHUS IO TOCYAeOHOMY COTJIAIIEHUIO O COTPYAHHYECTBE.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTAaTOYHBIM ~ YpPOBHEM NPO(PECCHOHANBLHOIO  MPABOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKOM JEATeTbHOCTH, B TOM 4YHCIE KBaIU(PUIKUPOBATh IOPUIUUYECKU
3Ha4YUMBbIE (DAKTHI.

®opmupyemblie kommnereHuuu (umiam ux 4vactu) — OIIK-2 cnocoben
OPUMEHSTh HOPMbl MAaTEPHAIIBHOTO W MPOLIECCYalIbHOTO MpaBa MpU pPElICHUU
3amau mpodeccronansHoi aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAaHHO M SICHO CTpPOUTh YCTHYI0O UM IIMCBbMEHHYIO pe€Yb ¢
eIMHOOOpa3HbIM W  KOPPEKTHBIM  HCIOJb30BaHWEM  MPO¢eCcCHOHATBHOU
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb Te€Mbl 3aKIIOYACTCS B W3YYEHUU MPOOJIEMBI COOJTIOICHUS
paB JUYHOCTU Ha cTagull yromoBHOro CyIONpPOM3BOJCTBA MPU OCOOOM MOPSIKE
PacCMOTPEHHUSI YTOJIOBHOTO Jea.

Teoperuuyeckas 4acThb:

[To cmeicity HOpM 1. 40 VIIK u3bsiTHS, yCTaHOBIIEHHBIE TIPU 0COOOM MOPSJIKE
OPUHATHUS CyIeOHOTO pelIeHus], TO3BOJISIOT CyAy HE MPOBOAUTH B 00ILEM MOPSAKE
UCCJIeIOBaHNE COOpPaHHBIX MO ey J10Ka3aTeabCTB. B ocranbHO#l yacTu cyneOHoe
3ace/laHne JOJIKHO MPOBOJUTHCS C COONIOACHUEM TPEOOBaHUI COOTBETCTBYIOIIUX
crarei 1. 35, 36, 38 u 39 VIIK.

B noarotoButensHON yacT CyAeOHOTO 3aceaHusl JOKHO ObITh 00ECIIEUYeHO
y4acThe, Hapsay ¢ MOACYIMMBIM H €ro 3allUTHUKOM, TOCYAapCTBEHHOTO WIIH
gacTHOro oOBuHUTENSA. Cyny HAIJICKUT BBISICHUTH y MOACYJIUMOTO, TIOHSITHO JIH
eMy OOBHHEHHE, IMOJHOCTHIO JH OH COTJIaCeH C OOBMHEHHEM M T'PaKJaHCKUM
VICKOM, €CJIM TaKOBOM 3asBJICH, a TAKXKE MOAIECPKUBAET JIX OH CBOE XOAATANCTBO O
NIOCTAaHOBJICHUH TPUTOoBOpa ©0€3 MpoBeACHUA CYIAeOHOro pa3OupaTenbCTBa;
3asBJCHO JIM 3TO XOJATaliCTBO JIOOPOBOJIBHO M TIOCHIE KOHCYJbTallUi C
3aIIUTHUKOM; OCO3HAaeT JIM OH TMOCJEACTBUSl TOCTAHOBJIEHUS NPUroBopa 0e3
npoBeieHus cyneOHoro pasouparensctBa. Ecinu mo neny oOBHHSIETCS HECKOJBKO
JUI, a XOJATalCTBO O TMOCTAHOBJIEHWU NPUrOBOpa O€3 MpOBeNeHUs CyAeOHOro
pazOupaTenbCTBa 3asiBUIT JIMIIb OJIMH OOBUHAEMBIN, TAKOE JIEJI0 B OTHOIIIEHUH BCEX
0OBHHSIEMBIX JOJKHO PACCMAaTPUBATHLCS B OOIIEM MOPSIKE.



Hmes B BUIy, YTO B CHIIY Y. 5 CT. CyAbsl UCCJEIYET JIUIIbL OOCTOSITENbCTRA,
XapaKTepU3YyIOIINe JTUYHOCTh MOJCYIUMOro, U OOCTOSTEIbCTBA, CMSTYarolue U
OTATYAIOIIME HAaKa3aHWE, CyJ HE BIIPaBE OTKA3aTb CTOPOHAM B BO3MOYKHOCTH
Y4aCTBOBATh B IPEHHUSX, a MOJACYAUMOMY B IOCJIEIHEM CJIOBE BBICKA3aThCA IIO
5TUM BONpOCaM B TMOPSAJKE, NPEAyCMOTpEHHOM cT. cT. 292 u 293 VIIK.
Ha3naueHnue noacy1imMomMy HaKa3aHHs JOKHO ObITh MOTUBUPOBAHO B IIPUTOBOPE.

[IpuroBop MHpPOBOrO CyAbH MOJICKUT AaNeUIAIMOHHOMY O00>KaJIOBaHUIO,
BBIHECEHHBIM 110 TMEpPBOM HMHCTAHIIMM TMPUTOBOP JOOOTO HWHOTO Ccyaa oOmen
IOPUCIUKIINN - KACCAITHOHHOMY 00KaJIOBAHHUIO.

[TpuroBop, MOCTaHOBJIEHHBIM B COOTBETCTBUU €O cTaTbel 316 HacTosuiero
Konekca, He MoxeT OBITh 00KajJoBaH B aleUBIIIMOHHOM W KacCAI[AOHHOM
MOPSIAKE TI0 OCHOBAHUIO, MPEAYCMOTPEHHOMY MyHKTOM 1 cTathu 379 HacTosIero
Konekca.

l. Ha He BCTynuBLIMI B 3aKOHHYK) CHIIy MPHUTOBOpP, MOCTAHOBIICHHBIM B
coorBeTcTBUU co cT. 316 VIIK, He MoXeT OBITh IIOJaHa »Kajoba WU
MPEACTABICHHE TPOKypopa B CBA3M C HECOOTBETCTBUEM BBIBOJOB Cy/a,
U3JI0)KEHHBIX B IPUTOBOPE, (DAKTUUECKUM 0OCTOSATETHCTBAM YTOJIOBHOTO JIENa.

2. XKanoba unu npencraBlieHue MOTYT OBITh MOJaHbl TOJIBKO MO0 OCHOBAHUSIM:

1) Hapy1IeHHs YTOJIOBHO-MIPOIIECCYaTbHOTO 3aKOHA;

2) HEMPaBUWJILHOTO MIPUMEHEHUS YTOJIOBHOIO 3aKOHA;

3) HecpaBeIIMBOCTH MIPUTOBOPA.

1. XomaraiicTBO 0 3aK/JIOYEHMH [IOCYAe0OHOIr0  COrJIALIEHUS O
COTPYJHUYECTBE TOJACTCS TO03PEBAEMBIM WM OOBHUHSEMBIM B THCHMEHHOM
BHJIE HA UMS IIPOKypopa. DTO XOAATANUCTBO MOJIUCHIBACTCS TAKKE 3AIIUTHUKOM.
Eciau 3aliMTHUK HE MpUIIalleH CaMUM MOAO03PEBAEMbIM WM OOBUHSEMBIM, €rO
3aKOHHBIM MPEACTABUTENIEM WM [0 TMOPYYEHHIO MOJ03PEBAEMOr0 WU
OOBUHSIEMOTO JPYrUMHU JIMIAMH, TO Yy4YacTHE 3allUTHUKA oOecreynuBaercs
CJIE0OBATEIIEM.

2. Tlomo3speBaeMblii WM OOBHHSIEMBI BIpaBe 3asgBUTh XOJATAMCTBO O
3aKJIIOYEHUN JOCYJEOHOro COIJIAIICHUS O COTPYAHUYECTBE C MOMEHTa Hayala
YTOJIOBHOTO MpPECeA0BAHUS 10 OOBSBIECHUS 00 OKOHYAHMM MPEABAPUTEIHHOIO
cienctBus. B aToM XxojaTaiicTBe MOAO3peBAeMblid MM OOBUHSIEMBIN YKa3bIBAET,
Kakue JCHCTBUS OH O0OSI3yeTCsl COBEPIIUTH B IIENAX COJCUCTBUS CIEICTBUIO B
PacKpbITUM M PAcCI€IOBaHUU MPECTYIUICHUS, H300JIMYEHUU U YrOJIOBHOM
MpECIEAOBAHUUA JPYTUX COYYACTHUKOB MPECTYIUICHUS, PO3BICKE HUMYIIECTBA,
JOOBITOTO B pe3yJIbTaTE MPECTYIICHUS.

3. XoaTaicTBO O 3aKIFOUYCHUN TOCYI€OHOTO COTJIAMICHUS O COTPYIHUYECTBE
MPEACTABIACTCS MPOKYPOPY MOA03PEBAEMBIM UM OOBUHSIEMbBIM, €r0 3allIUTHUKOM
yepe3 cuenonarend. CienoBaTenb, MOJYYUB YKa3aHHOE XOJAaTalCTBO, B TEUCHHE
TpPEX CYTOK C MOMEHTa €ro MOCTYIJICHUSI TUOO HAMPAaBIISET €ro MPOKYpOpy BMeECTe
C COIVIACOBAaHHBIM C PYKOBOJUTEJIEM CIEACTBEHHOIO OpraHa MOTHBHUPOBAaHHBIM
MOCTAaHOBJICHUEM O BO30YXKIEHUU Tepel MPOKYPOPOM X0/1aTaliCTBA O 3aKJIIOUEHUU
C TOJ03pEBAEMBbIM WM  OOBHHSIEMBIM  JIOCYlI€OHOTO  COTJIAIEHUS O
COTPYJHUYECTBE, MO0 BBIHOCUT IOCTAHOBJIEHHWE OO0 OTKa3e B YJOBJIETBOPEHUU
X0JIaTalCTBA O 3aKJIFOUEHUH JOCYIEOHOTO COTJIAIICHUS O COTPYAHUYECTBE.




4. IloctaHoBiieHue ciaenoBaTenst 00 0TKa3e B yIOBICTBOPEHUH XOAAaTaliCTBA O
3aKJIFOYEHUU J0CYyAeOHOro COIVIAUIEHHs O COTPYJHUYECTBE MOXKET OBITh
007aJI0BaHO MOJO03PEBAEMBIM MM OOBUHSAEMBIM, €TO 3AIIUTHUKOM PYKOBOJUTEIIO
CJIEICTBEHHOT'O OpraHa.

®dopma xonaraiicTBa OOBHUHSAEMOro (IIOJ0O3PEBAEMOr0) O 3aAKJIHOYEHUU
J0Ccy1e0HOr0 COIVIalIeHHsI O COTPYIHUYECTBE 3aKOHOM He omnpeneneHa. [loaromy
OHO MOJKET OBbITh CPOPMYIUPOBAHO B IPOU3BOJILHON PopMme.

[Io obmemy mnpaBuily XoJaTaiicTBO OOBHMHAEMOro (MOJO3PEBAEMOr0) O
3aKJIIOUEHUU JOCYNEeOHOTO COTJIAIIEHUS O COTPYJHUYECTBE JOJIKHO OBITh
aZIpeCoBaHO TPOKYpPOPY, HEMOCPEICTBEHHO HAI3UPAIONIEMy 3a COOJIIOJCHUEM
3aKOHOB OPraHOM MPEBAPUTEIHLHOTO PacCieoBaHusl, B MPOU3BOACTBE KOTOPOTO
HaXOAMUTCA yroyioBHoe feno. OaHako BpsJ JU CTOUT MPU3HABATh HE3aKOHHBIM
HaIpaBJIEHUE TaKOI'O XOAATalCTBA M BBIIIECTOSIIEMY MPOKypopy. OJHAKO B 3TOM
Cllydae TMOCJEIHUN MEepenpaBUT XOJATAalCTBO O 3aKIYEHHH JI0CYIEOHOIO
COIJIAILIEHUS O COTPYIHUYECTBE 110 MOJBEAOMCTBEHHOCTH (IIOIHAA30PHOCTH).

®opmynupoBka 4. 1 cT. He Oe3ynpeuHa. bykBanbHO MOJIydaeTcss 3aMKHYTBHI
Kpyr. be3 moamucu 3amMTHHKAa HE MOXKET OBITh 3aKOHHOIO XojaTaiicTBa O
3aKJIFOYEHUU JOCYAEOHOIO COTrJallleHUuss O COTPYJHHUYECTBE. A 3alIUTHUKOM
oOecrnieunBaeTcsl JUIIb TOT, KTO 3asBUJ Takoe XonaraicTBo. Ckopee BCEro, B
KOMMEHT. CT. 3aKOHOJATEJIEM 3aJI0)K€HA WJEsl, COTIACHO KOTOPOM XOIaTalCTBO O
3aKJIFOUYEHUU J0CYNeOHOTO COTJIAIIeHUsS O COTPYIHUYECTBE MOXKET CYIIECTBOBATH
B YrOJIOBHOM TMpoliecce U 0Oe3 moamucu 3amuTHUKA. [locienHsas xe (mMoAmUChH
3alIUTHHUKA) SBJISETCS JOMOJIHUTEIBHON TapaHTHe COOMI0ICHHS MPaB U 3aKOHHBIX
UHTEPECOB  MoJ03peBaeMoro  (OOBHHSEMOro) B  MpOLIECCe  3aKIIOUEHUs
J0Cy1€0HOTO COTJIAIIEHUS O COTPYAHHYECTBE.

CoOTBETCTBEHHO TMoOJaya XOAaTaliCTBa MOXET OBbITh OCYIIECTBIEHA U 0e3
HOJIUCH 3AIIUTHUKA, €CJIM TaKOBOTO Yy I0OA03pEBAaeMOro (OOBHHSIEMOIO) HET.
ITocne nojmaun  XonxaTalcTBa OpraH  IPEABAPUTENBHOIO  paccielOBaHUs
oOecrieyrBaeT yyacTHe B YIOJIOBHOM Ipoliecce 3amuTHUKa. [locnennemy maercs
BO3MOXXHOCTb pPEaJU30BaTh CBOM IIpaBa, B TOM 4YHCIIE MOANUCATh WM K€
OTKa3aThCs OT IOJIIMCHU XO/1aTalCTBa.

He sicHo, nmoanucanue xoaaraicTsa - MpaBo WK 00A3aHHOCTh 3alUTHUKA. [1o
ujee 3TO JOJKHO ObITh ero mpaBoMm. Ho ¢opmynnpoBka 3akoHa HPUBOJIUT K
BO3MOXXHOCTH M MHOTO TOJKOBaHUs. boiiee TOro, oHa HE MO3BOJSET 3aKIHOYaTh
cornameHusi 6e3 MOANMUCAHHOTO 3alllMTHUKOM XOJAaTalCTBa, TaK KaK 3aKOHHOE
X0JaTalCcTBO "TIOAMMCHIBAETCS TAK)KE 3AIUTHUKOM".

To ectp y momo3peBaeMoro (0OBHHSEMOTO) B cliydyae OTKasza 3alllMTHHUKA
MOJIMUCHIBATh XOJATaCTBO €CTh JIMIIB OJJHA BO3MOKHOCTH - MIPABO OTKA3aThCsl OT
TAKOBOTO W MPOCUTh €ro 3aMeHbl. HO COOTBETCTBYIOIIEr0 OCHOBAaHHWS OTBOJA
3alMTHUKA 3aKOH He mnpenycMoTpen. Ckopee NpakTHKa MOWAET MO MYyTH
OpU3HAHUS HAIWM4Msl Yy 3allUTHUKA OOS3aHHOCTH MOANUCATh XOAATalCTBO O
COTPYJIHUYECTBE (€CIM caM MOJ3AIUTHBIA Ha 3TOM HaCTauBaeT) BHE 3aBUCUMOCTH
OT TOrO, KaK OH CaM OTHOCHUTCS K TaKOBOMY M CYMTAET JIU OH, YTO 3aKJIHOUYECHHE
COTPYJHUYECTBA HAXOAUTCSA B IPEJEIaX HMHTEPECOB, KOTOPHIE MM 3alUILAIOTCA
WIH HET.



B 4. 1 cT. 3akpermieHo emie OJHO OCHOBaHUE OO0S3aTEIBHOTO Yy4YaCTHUS
3alIMTHUKA B YTOJIOBHOM Iipouecce. He MOHATHO, moyeMy e 3aKOHOAATENIeM B
ATOM CBSI3U HE BHECEHBI COOTBETCTBYIONIME M3MeHeHus B 4. 1 cT. 51 VIIK.

CornmacHo 4. 2 cT. mnojo3peBaeMblii (OOBHHSIEMBIN) BIIpaBe 3asBUTh
XO0JIaTalCTBO O 3aKJIIOYEHUU JOCYJCOHOTO COTJAIICHUsS O COTPYIHUYECTBE C
MOMEHTa Hayaja yroJIOBHOTO mpecienoBanus. [lon yrojgoBHbIM IpeciieloBaHUEM
37€Ch TOHUMAETCS YTrOJIOBHO-IIPOLECCYANIbHASA JI€SITEIBHOCTh, OCYIIECTBIIsIEMast
MIPOKYPOPOM, a TAKXKE CJIEAOBATEJIEM, PYKOBOIAWTEIIEM CIIEICTBEHHOTO OpraHa,
PYKOBOJUTENEM W YIEHOM CJEACTBEHHOW TIpymnbl (TpyMIbl JO3HaBaTENe),
JIO3HABATEJIEM, HAYAJIbHUKOM MOJIPA3/ICJICHHs] J03HAHUS, HAavyaJbHUKOM OpraHa
JIO3HAHUSI,  YaCTHBIM  OOBHHHUTEJIEM,  MOTEPHEBIIMM, €ro  3aKOHHBIM
MPEACTABUTENIEM, MPEJICTABUTEIEM, TPAKIAHCKUM HUCTIIOM U (WUJIM) €ro 3aKOHHBIM
MPEACTABUTEIIEM, MPEJCTABUTEIIEM HarpaBJieHHAas Ha n300JIMYeHNe
1o703peBaeMoro (0OBUHSEMOI'0) B COBEPIICHUH TIPECTYIUICHHUS.

Korna xe ono Haumnaercs? Mcxoas u3 pepakiuu 4. 1 cr. 46 m u. 1 cr. 47
VIIK, MOXHO chaenath BBIBOJ O TOM, YTO IO OOIIEMYy MPaBUIY YrOJOBHOE
npecieoBaHre, ¢ MOMEHTa Havajga KOTOPOTO IMOJI03peBaeMblil UM OOBUHSEMBIN
MOT'YT 3asBUTh XOJATaCTBO O 3aKIIOUYCHUH JOCYJACOHOTO COTJIAIICHUS O
COTPYAHUYECTBE, HAUUHAETCS C:

- BO30Y>K/ICHUS YTOJIOBHOTO JieJia B OTHOIIIEHUHU JAHHOT'O KOHKPETHOIO JIUIIA;

- 3aJIepKaHus €ro B COOTBETCTBUU cO CT. cT. 91 u 92 VIIK;

- MPUMEHEHUS K HEMY Mepbl MPECEUCHUS 10 NPEAbSIBICHUS OOBUHEHUS B
cootBercTBHH cO cT. 100 VIIK;

- YBEJIOMJICHUS JINLA O MOJI03PEHNUH B COBEPUIEHUH MTPECTYIUICHUS B MOPSJKE,
yctaHoBJIeHHOM cT. 223.1 VIIK;

- BBIHECEHHUS B OTHOUIEHWU HETO MOCTAHOBJICHUS O MPUBJICYCHUU B KAUECTBE
0OBHHSIEMOTO, €CJIU JI0 TOr0 OH HE OBbLI HAJIEJICH CTaTyCOM I10JI03PEBAEMOTO.

Onnako Konctutynuonssii Cyn P® noHsiTHE yrojoBHOTO MNPECIEAOBAHUS
BOCIIPMHUMAET HECKOJIbKO Oosiee pacmmpeHo. B cBoem IlocraHoBienuu ot 27
ntoHga 2000 r. N 11-IT "[To peny o mpoBepke KOHCTUTYILIMOHHOCTH IOJIOKEHUM
4acTHU MEPBOM cTaThbu 47 M 4acTU BTOPOM cTaThu S1 YTOJ0BHO-NPOLIECCYATBLHOTO
kojiekca PCOCP B cBs3u ¢ xkanoboii rpaxnanuda B.JM. Macnosa" oH yTouHSET,
410 (haKT YrOJOBHOI'O TIPECICAOBAHUS MOXKET TOATBEPKAATHCA AaKTOM O
BO30YXKJIEHUM B OTHOIIECHWM JIAHHOTO JIMI[A YTOJIOBHOTO J€jia, MPOBEICHUEM B
OTHOIIIEHUH €T0 CJIECICTBEHHBIX JEUCTBHUI (0OBICKA, OMO3HAHUS, JOMPOCca U JIp.) U
WHBIMH MEpaMH, TPEINPUHUMAEMBIMH B IEIAX €ro H300JWYCHUS WU
CBHUJICTEJILCTBYIOIIUMU O HAJIMYUM TMOJIO3PEHUII TPOTUB HEro (B YAaCTHOCTH,
pa3bsicHeHHEM B coOTBETCTBUU € 4. 1 cT. 51 Konctutyunn P® npasa He naBath
MoKa3aHuii mpoTuB  ceds  camoro). Takwe  ACHCTBUS, 1O  MHEHUIO
Koncturyunonnoro Cyna P®, HanpaBieHbl Ha BBIABICHUE YIMYAIONIUX JIUIO, B
OTHOIIICHUU KOTOPOrO0 BEACTCS YroJOBHOE IMpeciieloBaHue, (PaKToB U
00CTOSITEIIHCTB.

Takoe BHUJIEHHWE MHCTUTYTa YTrOJIOBHOTO MpecieaoBaHusi KOHCTUTYIIMOHHBIM
Cynom P® yka3piBaeT Ha MOCJIEAOBATEIBHOCTh HAAECICHUSI NIPABOM HPUHECEHUS
XO0JIaTalCTBa O 3aKJIIOYCHUHU JOCYJACOHOTO COTJIAIIEHUS O COTPYJAHUYECTBE HE




TOJIBKO MOI03PEBAEMBIX U OOBUHIEMBIX, HO U JUI, (PaKTUYECKHU MOI03PEBAEMBIX B
COBEPILECHUH MPECTYIIEHUS, (OPMAIIbHO HU MOI03PEBAEMBbIMU, HU OOBUHAEMBIMU
HE SIBJISIOIIUXCS.

WNHaue roBopsi, 1Mo HalleMy MHEHHUIO, MPaBOM 3asBIICHUS XOJATalCTBa O
3aKJIIOYEHUU J10CYI€OHOTO COTJIAllIeHHsI O COTPY/IHUYECTBE TaKUE JIHIA €CIIU U He
HAJIEJICHbI, TO 3aKOHOJATEN0 CIE0BaN0 OBl 3aJyMaTbCsl O MPEAOCTABICHUU UM
MCKOMOTO TpaBa. JJaHHoe mpaBo AOJKHO OBITh y JIFOOOTO JIMIIA, KOTOPOE COTJIacHO
toMy xe€ IlocranoBiaenuto Koncturynunonsnoro Cyna PO vmeer npaBo Ha 3alIUTY.
K 4ucity TakOBBIX OTHOCATCA HE TOJIBKO MOJ03PEBAaEMble U OOBHUHSAEMBIEC, HO U
11000€ BOBIIEYEHHOE B C(epy YrOJOBHOTIO MpOIecca JIMLO HE3aBHUCHMO OT €ro
(GbopManIbHOrO MPOIECCYaIbHOTO CTaTyca, B TOM YHCIE OT HAAETICHHS €ro
CTaTyCOM IOJ03PEBAEMOI0, €CJIM YNPAaBOMOYEHHbIMH OpraHaMH BJIAcTU B
OTHOLUIEHWM  3TOr0  JIMIA  MOPEINPUHATBI  MEPbI, KOTOPBIMH  PEaJbHO
OTpaHUYMBAIOTCS €ro cBOOOa U JIMYHAsI HEPUKOCHOBEHHOCTD, BKJIIOYasi CBOOOAY
NEepeABIKEHUS, - YyAep)KaHhe OQPUUHUATBHBIMU BIACTAMU, HPUHYIUTEIbHBIN
OpPUBOJA WM JOCTaBIIEHHE B OpraHbl IMPEABAPUTEILHOIO pacciel0BaHus,
coJiepaHue B M30JALMKU 0€3 KaKUX-IMOO KOHTAKTOB, a TaKKe KaKUe-IMOO MHbIE
JNEUCTBUS, CYIIECTBEHHO OrpaHUYMBAIOUIME CBOOOAY ©  (WJIM) JIMYHYIO
HEMPUKOCHOBEHHOCTb.

3aKoHOJIaTEh YKA3aHHYIO KaTeropuIo JIMIl UMEHYET "Juila, 0/103pEBaeMbIe B
COBEPUICHUH MPECTYIUICHHs". DTOT TEPMHUH yHOTPeOIeH 3aKOHOIaTEeNIeM B II. 1. 3 -
S u. 3 cr. 49 un page apyrux crateit YIIK. JlanHOTO CyOBEKTa YTrOJIOBHOTO
mpolecca TakkKe HMHOIIAa HMMEHYIOT — 3amojo3peHHbIM. [Ipuuem  "nwuro,
M0JI03pEBacMOE B COBEPIICHUM MpPECTyIUIeHUA", - 3T0 Ooyiee MIMPOKOE MOHSITHE,
yeM TmoHATHE 'mojo3peBaeMeblii’. J[roOoW moOM03peBaeMbIii  OJTHOBPEMEHHO
SABJSIETCS.  JIMLIOM,  TOJO3PEBAEMBIM B COBEpPUIEHUMM  MPECTYIUICHUS.
Koucrurynmonnsiii Cyn PO cuurtaer, 4to MOryT OBIThH JIMIIA, MOJ03PEBAEMbIEC B
COBEPILIEHUHU MPECTYIUICHUS, HE SBIIAIONIMECS MO103PEBAEMbBIMHU.

[Ipeanonaraercsi, 4TO TaKOBBIMU SBJISIOTCS JIIOObIE JIUIA, B OTHOIICHHUU
KOTOPBIX  MPEANPHUHATHI  YTOJOBHO-NPOLECCYaANIbHBIE  MEphl,  pEalbHO
OTrpaHUYMBAIOIIME UX CBOOOAY M (MJIM) JUYHYIO HENPUKOCHOBEHHOCTH, /10 TOTO,
KaK OHHM CTaHyT TMOJ03pPEeBaeMbIM (OOBUHSEMBIM) C TO3HUIMH YTrOJOBHO-
npolieccyanbHOro 3akoHa. PaccmaTpuBaeMmblii CyOBEKT [IOJDKEH HUMETh TMPaBO
3asIBUTh XOJJaTAalCTBO O 3aKJIIOYEHUHU JOCYAEOHOrO COIIIAIEHUS O COTPYIHUYECTBE
C MOMEHTa Hayaja OCYUIECTBJIEHHUS B OTHOILUEHUWU €ro OT MMEHHM rOCylapCcTBa
YrOJIOBHOTO IpECieOBaHUA, B KaKUX ObI (hopMax TakoBOE HE ObLIO Pealn30BaHO.
WNnu vHavye BO Bcex cllydyasix, KOTJa €ro mnpaBa M (WJIH) CBOOOIBI CYIECTBEHHO
3aTParuBalOTCs. WM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI JEHCTBUSMHU U (WJIH)
MepaMHu, CBS3aHHBIMH C YTOJIOBHBIM IPECIIET0BAHUEM.

CornacHo 4. 2 CT. MOJA03pEeBaeMblil WM OOBUHSEMBIM BIIPAaBE 3asBUTH
XO0JIaTaliCTBO O 3aKJIFOUYEHUU JOCYAEOHOr0 COrjalleHHs] O COTPYAHUYECTBE, MOKa
He Oyaer o0O0bBsABIEHO 00 OKOHYaHUM MPEIBAPUTEIBHOTO  CIEICTBUS.
COOTBETCTBEHHO /10 TOTO KaK KTO-TMOO M3 CTOPOH Ha CTAJUU MPEIBApPUTEIHLHOTO
paccieoBaHMsl NPUCTYIUT K O3HAKOMIIEHHIO C MaTepuajaMu yroJIOBHOTO Jiefa,
0OBHUHSIEMBIH (1TO03pEeBaEMbIii) BIIpaBe 3asBUTh COOTBETCTBYIOLIEE XOAATaCTBO.




Ecnn o3HakoMiieHME ¢ MaTepuajlaMd YrOJIOBHOTO J€Ja Hayaloch H
O3HAaKOMJIsIeMasi CTOpOHA 3asBWJIA XOJATAaHCTBO O MPOM3BOJICTBE CJIEACTBEHHBIX
JNEUCTBUN, KOTOpOE OBUIO YAOBIETBOPEHO, TO TIOKAa MPOU3BOJCTBO JIAHHBIX
CJIEICTBEHHBIX JEHCTBUI HE 3aKOHYUTCS, BEpHEE, TOKAa BHOBb KTO-IMOO U3 CTOPOH
HE HAYHET 3HAKOMUTHCS ¢ MaTepuaiaMy YroJIOBHOTO JieNia, MOXKET OBbITh 3asiBJICHO
U COOTBETCTBEHHO PACCMOTPEHO XOJATalCTBO O 3aKJIIOYEHUH AOCYAEOHOrO
CorjlalieHus: o0 coTpyaHuudectse. Jpyroe neno, Bpan qu OyneT HEOOXOIUMOCTh B
3aKJIFOUYEHUU B TAKOW CUTyalluH JOCYAeOHOr0 corjiameHust o coTpyanuyectse. Ho
eclii OOBHHSIEMBI CMOKET CBOMM XOJaTailiCTBOM yOeIUTh Cle0oBaTeNs, a 3aTeM U
IPOKypopa B BaXKHOCTHU JUIsl TIpOIECCa YCTAHOBJIICHHUS MCTHUHBI MO €Iy €ro
AaKTUBHBIX JICWCTBMI, HampaBlIE€HHBIX Ha PACKPBITHE U  paccleOBaHUE
NPECTYIUICHUH, N300JIMYEHIE U YTOJIOBHOE MPECIEA0BAHNE IPYTHUX COYYaCTHUKOB
NPECTYIUICHUS, PO3BICK MMYIIECTBA, OOBITOTO B PE3yJjbTaTe MPECTYIUICHUS, TO
paccMaTpuBaeMoe COrJIallleHHe MOXKET ObITh 3aKII0YEHO.

B 4. 2 cT. 3aKpenieHbl OCHOBHbBIE TPEOOBAHUS K COJAEPKAHUIO XOIAaTalCcTBa O
3aKJIIOYEHUU JIOCYIeOHOTO coriamieHuss o coTpyAaHudectBe. OIHO M3 HHUX -
BAXHOCTh OTpPaXEHHs] B TAaKOBOM JCHCTBUN, KOTOpBIE IMOJ03pEBAEMbIN
(oOBUHSIEMBIN) 00SI3yeTCSI COBEPIIUTh B IEIAX "COASHCTBUS CIECACTBUIO" U Jp.
[Tox crmeacTBueM 3iech MOHUMAeETCd 'mpenBapuUTeNbHOE ciencTBue" - ¢gopma
peABapUTENLHOTO paccienoBanus. Eciau ucXoauTh U3 NO3UIMH, KOTOpas CIeAyeT
u3 OykBanbHOTO ToJKOBaHUA I. 4 4. 1 c1. 154 VIIK (neno mo 3ToMy OCHOBaHHUIO
MOJKET U HE BBIIETATHCS), 10CYAeOHOE COTTIAIEHHE O COTPYAHUYECTBE BO3MOXKHO
U TpU Npou3BOACTBE A03HaHMsS. COOTBETCTBEHHO IO CJIEACTBUEM, HCXOMAS W3
JIOTUKW 3aKOHOJAATENsl, 37€Ch MOHUMAeTcs Jtobas u3 (GopMm mpeaBapUTEIHLHOTO
pacciei0BaHus.

OpHako W TpeaBapUTENbHOE CJEICTBUE, M JO3HAHHE - 3TO BHUJBI
NEeATEIbHOCTH. A COACHCTBOBATH OJIMH CYOBEKT MOXKET CKOPEE IPYroMy CYObEKTY,
a He JeATeNbHOCTH. B 53TOoH CBsI3M 1O3BOJIMM cebe MPEeAroNoKUThb, YTO
nojo3peBaemMblii  (OOBHHSIEMBI) B CBOEM XOJaTailicTBE OO0SA3yeTCs COBEPILUTH
OmpeNeJeHHbIE JIEUCTBHUS B LENSAX COJIEUCTBUS HE CJEACTBUIO, a OpraHaM H
JOJDKHOCTHBIM  JIMIIAM, OCYIIECTBISIOIIUM TMPEIBAPUTEIBHOE paACCIEIOBAHUE.
[ToaToMy mpeAcTaBisieTCsl B JAaHHOW YacTH CT. MOCJeI0BaTeIbHEE PeYb BECTU HE O
CJIEICTBUH, a 00 opraHax MpeaBapUTeNbHOro paccieaoBanus. [lo MeHble mepe
IPABOMIPUMEHHUTEIO CJIEyeT MMEHHO TaK TOJIKOBAaTh TEPMHUH '"cliecTBHE".

Hcxons u3 OyKBaJIBHOTO TOJIKOBAHMSI BTOPOTO MPEAJIOKEHUS 4. 2 CT., B
XoJaTaiictBe 00s3aTeIbHO HEOOXOIUMO YKa3bIBaTh XOTA Obl 4acTh JCHCTBUIA,
XapakTep KOTOPBIX 3/€Ch ONpenesieH. A ¢ y4eTOM TOro, 4TO B MOCIEAYIOLIEM
IPOKYPOp B CBOEM MPEACTaBICHUH 00 0COOOM MOpSIKE MPOBEACHUS CYIEeOHOTO
3aceJ]aHus U BBIHECEHUS CyIeOHOTO PEIICHUs MO YTOJIOBHOMY 7€y B OTHOIICHUU
OOBUHSIEMOTO, C  KOTOPBIM  3aKJIIOYEHO  JIOCy/leOHOEe  COrjalleHHe O
COTPY/JHUYECTBE, JOJDKEH OYyJeT OTpa3uTh XapakTep W Mpeaenbl COAEHCTBUA
noji03peBaemMoro (OOBHUHSIEMOr0) OpraHy IMpeABApPUTEIBHOIO paccieoBaHUs B
PaCKpBITUM M pacclefOBaHUM NPECTYIUICHUS, HW300JIMYEHUH U YTOJOBHOM
NPECIIeIOBAHUN JIPYTUX COYYACTHUKOB MPECTYIUICHHS, PO3BICKE HMMYIIECTBA,
TOOBITOTO B pe3ylbTaTe MPECTYIUICHUS, Mbl Obl PEKOMEHIOBAIM YXKE B




aHATM3UPYEMOM XOJaTaiiCTBEe (PUKCHPOBATH HE TOJBKO XapakTep, HO W MPEICIbl
JEUCTBUHN, KOTOPBIE 0053YETCs BBITIOJHUTH M0/103peBaeMblid (OOBHUHSIEMBIN).

He moxer ObITh XoAaTaiicTBa O 3aKIIIOUYEHUU JOCYAEOHOIrO COTJAIICHUs O
COTPYAHMUYECTBE U COOTBETCTBEHHO TAKOE€ COIVIAIIEHUE HE OyIET 3aKIIF0UEHO, €CIIU
noJ03peBaeMblii (OOBUHSIEMBIN) HE YKaKET KOHKPETHBIX IEUCTBUN, KOTOPBIE OH
rOTOB COBEpLIUTh B LEISAX COJNEWUCTBHS CJEAO0BaTeNO (J03HABATENIO U Jp.) B
PacCKpBhITUM M paccleOBaHUM NPECTYIUICHUS, HW300JIMYEHUH U YTOJOBHOM
MpEeCIEAOBAaHUUA JPYTUX COYYACTHUKOB TMPECTYIUICHUS, PO3BICKE HWMYIIECTBA,
no0bITOr0o B pe3ynbTaTte npectymienus. [lomydaercs, s 3aKiIrO4YeHUs
COTJIAIICHUS JOCTATOYHO, YTOOBI MOA03PEBACMBI (OOBUHSEMBIN) 3asBIII O TOM,
YTO JACT M300JIMYAIONIe TIOKa3aHUs B OTHONIEHWW KOHKPETHOTO JHIA W
MOATBEPIUT WX Ha OuyHOW cTaBke. Kak Obl Takas (opmMynupoBKa 3aKOoHA HE
MpuBeJia K U300 IMYEHUI0 COYYACTHUKOB, KOTOPHIE 3HATHh HE 3HAJU O TOM, YTO OHU
TaKOBBIMU SBJIIOTCS. [IpecTynmHUKY CTaHOBUTCS BBITOJHO OTOBOPHUTH JIFOOOTO
4eJIOBEKa, YTO MOCJIEIHUNA ObUI COyYaCTHUKOM COBEPILECHUS MPECTYIUICHUS, YTOOBI
Yy HETO MOSBUJIACh BO3MOXKHOCTb COKPATUTh CPOK WJIM Pa3MEpP HAKa3aHHUE, KOTOPOE
MOXXET OBbITh Ha3HAYEHO JIMYHO OOBHUHAEMOMY, JaIOIIEMy pa30o0iadaroiiue
MOKA3aHUS.

OTMmeTuM ellle OIMH BaXKHbIM MOMEHT. B 4. 2 CT. cpeau nepedHsi ACHCTBUH,
KOTOpbIE O00S3yeTCSl COBEPLIUThH IMOJ03pEeBacMblii (OOBHHSEMBIN), HET SIBKU C
MOBUHHOW. 3/1€Ch MPOMYyOJMPOBAaHBI BCE CMSTYAIONINE OOCTOATEIHCTBA,
3akpermieHHble B 0. "u" 4. 1 cr. 61 YK, KpoMe 0OmHOro - SIBKM C MOBHHHOMW.
Jlymaercsi, 7aHHOE OOCTOSITENILCTBO JIOHKHO YKa3bIBaTh MPABOMPUMEHUTEIIO Ha
HEJIOMYCTUMOCTh OOSI3bIBAHMS JIUIA SIBUTHCS C TIOBUHHOW. SIBKa C MOBHHHOW -
BCeraa MOOpPOBOJIBHOE 3asBJICHHWE, @ B XOJATalCTBE O 3aKIIOUEHUU JOCYACOHOTO
COTJIAIICHHUSI O COTPYAHUYECTBE 3aAKPEIUISIIOTCS OO0S3aHHOCTH I0JI03PEBAEMOTO
(0OBUHSIEMOTO).

B coorBercTBMM ¢ mpaBWIaMM 4. 3 CT. XOAATalUCTBO O 3aKJIHOYEHUU
JOCYIEOHOTO  COTJIAIIEHUS O COTPYJHUYECTBE MPEACTABIACTCS MPOKYPOPY
M0/I03pEBAEMbIM WJIM OOBUHSIEMBIM, €ro 3alllUTHUKOM 4Yepe3 cienoBareis. Takum
oOpazoM, o o0uiemMy MpaBUly MPEJACTaBISET paccMaTpUBAEMOE XOJATalCTBO
aM00 TOJO03pPEeBAaEMbI M €ro 3allUTHHUK, JUO0 OOBUHSEMBIH W €ro 3alllUTHUK.
Uepe3 craemoBarenss MOXET OBbITh MEpeJaHO XOJATAaUCTBO O 3aKIIOYEHHUH
JOCYIEOHOTO COTJIANNIEHUST O COTPYJHUYECTBE, HE MOAMHCAHHOE 3alIUTHUKOM,
€CJIM TaKOBOTO Y TMOJ03peBaeMOro (OOBHHSEMOI0) Ha MOMEHT BO3OYXKICHUS
XO0J/laTaiicTBa eule HeT. B 3ToM ciiydae oprad MmpeaBapUTesIbHOrO PacciaeOBaHUS
obecreunBaeT ydacThe 3allUTHUKA B Jielie, KOTOPhIM W OyAeT MOAMHCAHO
XOJATaKCTBO.

N eme onno yrounenue. [lon cnegoBareneM B HACTOSAIIEH CTaThe, a PABHO B
cr. cr. 317.2 - 317.5 VIIK nmonumaeTrcsi HE TOJIBLKO COOCTBEHHO CieIOBaTelb, a
a1000€  JIOHKHOCTHOE JIMIO (OpraH MpelBapUTENbHOTO pacciieloBaHus), B
MIPOU3BOJICTBE KOTOPOI'0 HAXOAMUTCS YTOJIOBHOE J€0. [IaHHBIN BBIBOJ OCHOBAH HE
TOJIBKO Ha TOM, 4TO 4acTo noj cienosateneMm B YIIK nonumaercs nro6oii opran
npeaBapuTenbHoro paccienoBanus (4. 3 cr. 177, 9. 2 c¢r. 179, 4. 2 c1. 180 u ap.
VIIK), HO U Ha TOM OOCTOSITENIbCTBE, YTO BBIJIEJICHUE YTOJOBHOIO Jejia Mo




OCHOBaHHUSIM, TpeaycMoTpeHHbiM m. 4 4. 1 cr. 154 VIIK, - mpaBo, a He
00s13aHHOCTh OpraHa MpeaBapUTEIbLHOrO pacciaeaoBanus. Mcxoas U3 pepakuuu 4.
1 ct. 154 VIIK, no TakuM OCHOBAaHMSIM NMPUHUMATH (@ 3HAYUT, U OTKA3bIBATHCS OT
NPUHATHUS) pellieHue BIIpaBe W Jo03HaBaTedb. Eciau no3HaBaTeNb HE BBIICITHII
YTOJIOBHOE JIEJIO, TO OH OYAET OCYIIECTBIATH AeUcTBUA, KoTophie . 40.1 VIIK
OTHECEHbI K KOMIETEHIUU CJIeI0BATEIS.

KTo-TO MOXeT BO3pa3uTh, TO OOCTOSTEILCTBO, 4TO B cT. cT. 317.1 - 317.5
VIIK Bcerna peub UAET O CAEAOBATENE U HU pa3y O JO3HABATEIIE, YKA3bIBAET HA TO,
YTO TPU MOPOU3BOJCTBE JI03HAHUSA JIOCYACOHOE COrNalleHUE O COTPYAHUYECTBE
3aKiIoueHO ObITh He MoxeT. Ho kak Torma mocTymaTe ¢ XOJaTailcTBOM
1o103peBaemMoro (OOBHHSIEMOTO) O 3aKIIOYCHUU COTJIANIEHUS O COTPYIHUYECTBE,
NOCTYNUBIIUM B TPOILIECCE MPOU3BOJICTBA J03HaHUS? Ha Kakux 3aKOHHBIX
OCHOBAaHUSIX OpraH NPEABAPUTEIBLHOIO PACCIEAOBAaHUS CMOXKET BBIHECTH IO
TaKOMY XO/IaTaiCTBY MOCTAHOBJIEHHE 00 OTKa3e B €ro yaomierBopenun? Wnu npu
MPOU3BOJICTBE JO3HAHUS MOJ03pEeBaeMblii (OOBHHSIEMBIN) JTOKEH 00paIarhes K
npokypopy uepe3 ciuenoBarensi? Kakxoro crnenoBarensi? Moxker ObITh, Npu
NOCTYIJIECHUHM TaKOTO XoJaTailcTBa JIeJ0 JOJKHO OBITh MEpPeAaHo 1o
MOJICIIEICTBEHHOCTH clieoBaTento? Ho HeT Takoro mpu3Haka moJicie/ICTBEHHOCTH.
[IpeaBapuTenbHOE CIEACTBUE 00s3aTENBHO MO BbIIEIEHHOMY B COOTBETCTBHH C II.
4 4. 1 ct. 154 VIIK yrojoBHOMY Jielly, @ HE TIO YyTOJOBHOMY A€y, IO KOTOPOMY OT
nojo3peBaeMoro  (OOBHHSIEMOTO) TOCTYMIJIO XOJATalCTBO O 3aKIIOYCHUU
JOCYZIEOHOTO COTJIAMIEHUS O COTPYTHUYECTBE.

TpexcyTouHblil Cpok, 0 KOTOpoMm ymnomuHaeTrcsa B 4. 3 cr. 317.1 VIIK,
HCUYHUCIISIETCSI C MOMEHTA MOJyYeHUs OPTaHOM MPEABAPUTEIHLHOIO PACCIEI0BaHMUS,
B MPOU3BOJACTBE KOTOPOrO HAXOJWUTCS YroJOBHOE Jelo, XojaTalicTBa o
3aKJIIOUYEHUHM JOCY/I€OHOr0 COIVIAIIEHWS O COTpyAHMYecTBe. Tak Kak JlaHHOE
X0JIaTalCTBO MOKET MOCTYMUTh U OT MOJ03PEBAEMOT0 (0OOBHHIEMOT0), Y KOTOPOTO
HAa MOMEHT €ro COCTaBJICHHs HE ObUIO 3allMTHHKA, [Ojaraem, 4tro 'ciaeaoBarelb
MOJIy4aeT XoAaTaicTBO" ¢ MOMEHTA MOSBIICHHUS] TAKOBOTO Yy HETO BHE 3aBUCHUMOCTHU
OT TOro, MOJAMKMCAHO OHO 3AIMTHUKOM WiH HeT. O0ecneyeHue Mo103peBaeMoro
(0OBHHSIEMOT0) 3aIIUTHUKOM, €CJIM XOJATalCTBO MOCTYMHIIO OT MOJ03PEBAEMOTO
(0OBUHSIEMOT0), Y KOTOPOTO 3alIUTHUKA HE OBLIO, OCYLIECTBISIETCS B T€UEHUE BCE
T€X JK€ TpeX CYTOK, B TEUYEHHWE KOTOPHIX CIlIEOBATENb JIOJDKEH BBIHECTU
MOCTAHOBJICHHE O BO30YKJICHUU MEepe]] TPOKYPOPOM XOJAaTalCTBA O 3aKJIFOUEHUU C
M0/I03peBaeMbIM (OOBUHSEMBIM) JOCYA€OHOTO COTJIANIEHUST O COTPYIHHYECTBE
wim 00 OTKa3e B YAOBICTBOPEHUHM XOJATACTBA O 3aKIIOUYCHHUH JOCYACOHOTO
COTJIAILICHUS O COTPYAHUYECTBE.

Opran mnpeaBapuTENLHOTO pAaccieloBaHUsI HE UMEET MpaBa yBEIUYUBATh
YKa3aHHBIA CPOK B CBSI3U C HEOOXOAMMOCTHIO BPEMEHHBIX 3aTpaT Ha 00ECTICUCHHE
1o703peBaeMoro (OOBUHSAEMOI0) 3aIIUTHUKOM.

[Io obmemy mnpaBuily MOCTAHOBJIEHUE O BO30YXKIEHUU MEpe] MPOKYpOPOM
XO0JIaTaliCTBAa O 3aKJIIOYEHUHU C TMOJ03PEBAEMBIM WM OOBHHSIEMBIM J0CYAEOHOIO
COTJIallleHUsi O  COTPYJAHMYECTBE  COTJIACOBBIBACTCS C  PYKOBOAUTEIEM
CIEICTBEHHOTO oOpraHa. B ciyyae ke HampaBJeHHUS COOTBETCTBYIOILIETO
MOCTAHOBJICHUSI JI03HABaTeJIEM [0 YrOJIOBHOMY Jedy, [0 KOTOPOMY HeE




MPUHUMAJIOCHh PELICHHWE O BBIACICHUU B OTACIBHOE MPOU3BOJCTBO YTOJIOBHOIO
Jena B OTHOUIEHUHM I0/I03peBaeMoro (OOBHMHSAEMOIO), C KOTOPBIM 3aKIHOYEHO
CoTJIalleHue 0 COTPYJHHYECTBE, paccMarpuBaeMoe MOCTaHOBJICHUE
PEKOMEH/TyeTCs COTJIacOBBIBATH C HAYAIBHUKOM MOApa3/IeNICHUs JO3HAHUS.

Opran npeaBapUTEbHOIO PACCIEIOBAHMS, YE€pPe3 KOTOPBIM IMOA03pEeBaeMbIi
(oOBUHSIEMBIH) OOpalIaeTcss ¢ XOJAaTalCTBOM O 3aKJIOUYCHHH JOCYIe0HOTO
COTJIAlIEHUs] O COTPYIHHUYECTBE K IMPOKYpOPY, YIMOTHOMOYEH Ha BBIHECEHUE
MOCTaHOBJICHUST 00 OTKa3e B YAOBJICTBOPEHWH XOJATalCTBA O 3aKIIOUYCHUU
JOCYZeOHOTO COTJIAIIEHUSI O COTpyAHMYecTBe. Ha3zBaHHOE MOCTAaHOBJICHHE 3aKOH
COTJIACOBBIBATh C PYKOBOAMUTEIIEM CIIEACTBEHHOTO OpraHa He TpeOyer.

N nocnennee. Tak kak MOCTAaHOBJICHUE O BO30YXKIAEHUU TEpE] MPOKYPOPOM
XO0JaTaiicTBa O 3aKJIIOUYEHUU C TMOJ03PEBAEMBIM WM OOBHUHSAEMBIM J0CYIEOHOTO
COTJIAIIEHUS] O COTPYJHHUYECTBE BBIHOCUTCS C COTJlacus PYKOBOJUTEIS
CJIEICTBEHHOTO OpraHa, TO TOCIEAOBaTeNIbHO IIOCTAHOBJIEHHE 00 OTKa3ze B
YIOBJIETBOPEHUN XOJATalCTBa O 3aKIOYEHUU JOCYJAEOHOro COIJalleHUus o
COTpYAIHMYECTBE O0O0KajJoBaTh BBIINIECTOSAIIEMY PYKOBOJMUTENIO CIIEICTBEHHOTO
opraHa. XoTsl, HECCOMHEHHO, B 4. 4 CT. peub UAET O PYKOBOAUTEIE CIIEICTBEHHOTO
opraHa, B KOTOpPOM CIY>KUT CJe[oBaTellb, OTKa3aBUIMI B MPUHSATUU HCKOMOIO
MPOLIECCYATBHOTO PEIICHUS.

Bonpocsl 1 3axanus:
1. OcoOeHHOCTH TPUMEHEHHUS 0CO00TO MOPSIKA MPUHATHS CYyA€OHOTO PEIIeHHUS.
2. ITopsaok 3asBJIEHHs XOAATACTBA.
3. [Mopsimok mpoBeaeHus Cy1e0HOTO 3aCeIaHus U TOCTAHOBJICHHSI TIPUTOBOPA.
4. Tlpenensl 00kamoBaHUS IPUTOBOPA.
5. Hopsiaok 3asBieHUs] XOAaTalCTBa O 3aKIIOUEHUU JIOCYACOHOTO 3aKJIIOUEHUS O
COTPYJHUYECTBE.
6. ITopsaok paccMOTpEHUs X0AaTaiicTBa O 3aKJIFOUEHHUH J10CYI€0HOTO COTJIalleHuUs
0 COTPYJHUYECTBE.
7. Ilopsimok cocTaBiieHUs JOCYAeOHOTO COMIAIIEHUS O COTPYIHUYECTBE.
8. OcoOEHHOCTH MTPOBEACHUS MPEIBAPUTEIBHOTO CIIEICTBUS 110 TAKUM JIEJIaM.
9. IlpencraBienue mnpokypopa 00 0cCoOOM MOpSAKE MPOBEACHUS CYIeOHOTO
3acelaHusl.
10. OcHoBaHusi TpPUMEHEHUs O0CO0OTO TOpsA/Ka TMPOBEACHUS CyneOHOTO
3acena’/Husl.
11. ITopsimok npoBeaeHust Cy1IeOHOTO 3aceJaHusl U MOCTAaHOBJIEHUE ITPUTOBOPA.
12. TlepecmoTp mpuUroBopa B OTHOILIEHHH MOJACYJIMMOTO C KOTOPBIM 3aKIIOUYEHO
JOCYZIeOHOE COTJIAIlIEHUE O COTPYTHUICCTRE.
13. Mepsbl 6€301acHOCTH B OTHOILIEHHUH JIUI, C KOTOPHIMU 3aKJIFOYEHO J0CY/1e0HOE
COTJIAILIEHHE O COTPYAHUYECTBE.
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1. TlpakTukym TI0 YroOJIOBHOMY IIpolieccy [DNeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [U Ap.]. — DAEKTpOoH. TeKcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIIA:
http://www.iprbookshop.ru/65897.html




Ilepeuenv OononnumenvHol aumepamypbl

1. T'enpaubaes M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-iponieccyaibHoe  mpaBo  (YTOJOBHBIM —Mpolecc): Y4YEOHUK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJATOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonsnesoit, O.B. Xumwnueroii, E.H.
Knemuuoi. - M.: OHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnektpoH.TekcToBble AaHHbie.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexTpoHHslid pecypc] / A.A.
ApyTiOHSIH [ Ap.]. — DJeKTpoH.TeKCcTOBble NaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html

Tema 20. Oco0eHHOCTH MPOU3BO/ICTBA B Cy/I€ C Y4ACTHEM NMPUCIKHbIX
3aceaareJsen.

IIpakTHueckoe 3ansaTue Ne 24-25,

Henp mpakTHYecKUX 3aHATHI — yIIyOUTh M 3aKPENUTh TEOPETHUECKHE
3HAHMS, MOJYYEHHbIE HAa JIEKUMM W B IPOIECCE CAMOCTOATEIbHON paldOThI,
MPUBHUTH HABBIKK YCTHOTO U3JIOKEHUS MaTepHaa.

B pe3synbprare M3ydeHus IUMCLUUILIMHBI HA TPAKTUYECKUX 3AHIATHUIX CTYIAEHT
JOJIKEH:

3HaTh — coJepKaHUE OCHOBHBIX IOHSTHH, TMPUHIMIOB U HOPM,
pErIaMeHTHUPYIOIIUX YTOJIOBHO-IIPOLIECCYAIbHBIE OTHOLIEHUS MPH MPOU3BOICTBE B
CyJi€ C YYaCTUEM IPUCSKHBIX 3aCEIATEICH.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ YpPOBHEM MPO(PECCHOHANBLHOIO MPABOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATH, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbI€ (DAKTHI.

®opmupyemble kommnereHuuu (mam ux 4yacrtu) — OIIK-2 cnocoben
OPUMEHATh HOPMBlI MAaTEPHAIIBHOIO W NPOLECCYaJIbHOTO IpaBa IPU PELIECHUU
3amad npodeccronansHoil aestenbHOcTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO MW SICHO CTPOMTh YCTHYK0O M [HCbMEHHYIO pe€Yb C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HCIOJB30BaHHWEM  MPO¢eCcCHOHATBLHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYAETCs B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
IIPaB JIMYHOCTH IIPU IPOU3BOJICTBE B CYJI€ C YYACTUEM MPUCSKHBIX 3aCEIATEIICH.

Teoperuuyeckas 4acThb:

C 1993 r. B Poccuu, B HEKOoTOphIX cyObekTax Poccuiickoit denepanuu, a ¢
1 suBapst 2003 r. MOBCEMECTHO BBEAECH CYJ NMPHUCSKHBIX, KOTOPbIA JEUCTBYET B
cocTaBe MpohecCUOHATBLHOTO CYIbU U 12 MPUCSKHBIX 3acenaTeneil.



Cyny NpUCSAKHBIX MOJCYAHBI Jeja O MPECTYIUICHUAX, IEPEUUCICHHBIX B Y.
3 ct. 31 VIIK P®, T1.e. noacyansie cyay cyonbekra denepanuu. ITo, KaK MpaBuiio,
nena 00 0co00 TKKUX U HEKOTOPBIX TSHKKUX MPECTYTUICHUSIX.

PaccMmoTpenue nen ¢ ydacTreM MPUCSKHBIX 3aceiaresied BO3MOXKHO JIUIIb
0 XOJATalCTBY caMOro 0oOBUHsieMOro. Takoe XoAaTailcTBO OH BIIpaBe 3asBUTH
Opy O3HAKOMJIIGHHHM C MarepuajiamMu Jejia MO OKOHYaHUHM MpEeABAPUTEIIBHOIO
CJIe/ICTBHUSL.

Ecnu mo gemy oOBUHSETCS HECKOJIBKO JIUI] M OJUH WJIM HECKOJIBKO M HHUX
OTKa3bIBAIOTCSA OT CyJa C Y4YacTHEM HPHUCSHKHBIX 3acefaTesieid, TO CIeAoBaTellb
JIOJDKEH PEIIUTh BOMPOC O BBIACICHUU YIOJIOBHBIX JI€J1 B OTHOIIEHUU 3THUX
0OBHHSEMBIX B OTJEIbHOE MPON3BOACTBO. [Ipy HEBO3MOXKHOCTH 3TOTO YrOJOBHOE
JIEJ0 B LIEJIOM pacCMAaTPUBAETCS CYAOM MPUCSKHBIX.

C MoMeHTa 3asBIICHHMsS XOJaTaiicTBa O pAacCMOTPEHUU Jena CyAoM
IMPUCSHKHBIX 0053aTEIBHO YYaCcTHUE 3allIUTHUKA.

[Ipucsxuble 3acenarenu y4acTBYIOT B MCCIIEJOBAaHUHU JI0KA3aTEJIbCTB, 3a
UCKJIFOUEHHUEM JI0Ka3aTeIbCTB, CBI3AHHBIX C MPEXHEN CYAUMOCTBIO MOJCYAUMOTrO,
a TaKXke TMOJYYCHHbIX C HapyIlIeHHEM 3aKOHAa W MCKIIOYEHHBIX W3 Mpolecca
nokaszbiBaHusl. OHUM  He  pa3pelalroT MPaBOBBIX  BOIPOCOB, TPEOYIOMIMX
IOpUIMYECKUX TI03HAHUW. B pesynbraTe paccMOTpeHUst J0Ka3aTelbCTB U
BBICTYIIMBAHUSI TIPEHUN CTOPOH MPUCSIKHBIE JOJIKHBI ONpPENETUTh, MUMENO JIU
MECTO COOBITHE MPECTYIUICHUS, JOKAa3aHO JIM, YTO €ro COBEPIIWI MOACYIUMBIA U
BUHOBEH JIX OH B 3TOM. OTBETHI Ha 3TU BOIPOCHI MPEACTABISAIOT COO0N BEPAUKT
NPUCSDKHBIX — 3aceiaresieil, Ha OCHOBE KOTOpPOro IPEACeNaTelbCTBYIOIIUN
MIOCTAHOBJIET IPUTOBOP.

[Ipu Hanuuum xoaataiicTBa OOBUHSEMOrO O PACCMOTPEHUHU Jejia CYyJAOM C
y4acTHEM NPUCHKHBIX 3acefaTeniell 00A3aTeNbHO MPOBOIUTCS MPEIBAPUTEIHLHOE
CIylulaHue, B XOJ€ KOTOpOro OOBUHSEMBIH JIOJDKEH MOJITBEPIUTH CBOE
XO0JIaTalCTBO JIMOO OTKA3aThCsl OT PACCMOTPEHHUS €ro Jiejia CYJOM MPHUCSKHBIX.
[Ipu moaTBepKIEHUHM XOJIaTaliCTBA MOCIEIYIOUMN OTKa3 OT PacCMOTPEHHUs Jelia
CYJIOM C y4aCTHUEM MPUCSKHBIX 3ace/areseil He MPUHUMAETCS.

Ecnu B yrojaoBHOM jelie y4acTBYIOT HECKOJBKO MOACYJIUMMBIX M XOTS OBl
OJIMH W3 HUX Ha MPEABAPUTEILHOM CIIYIIAHUW 3asdBISIET XOJATaliCTBO O
PAacCMOTPEHHH JIeJia CYJIOM C y4acTUEM MPUCSKHBIX 3acefaTesieid, TO OHO OyAeT
paccMaTpUBaTbCA JaHHBIM COCTaBOM CyJa B OTHOLIEHUWM BCEX MOJCYIUMBIX,
HE3aBUCHUMO OT UX BOJIECU3bSIBICHUS.

B nmocraHOBiIEHMM O HAa3HAYEHUM YTOJIOBHOIO J€Na K CIYLIAaHUIO JOJIKHO
OBITH OINpPEAEIICHO KOJMYECTBO KAaHAUAATOB B MPUCSHKHBIE (HE MEHEE JIBAJILATH),
KOTOpBIE MOJJIEKAT BBI3OBY B CYJ, @ TaKXK€ YKa3aHO, OTKPBITHIM, 3aKPBITHIM HIIH
YaCTUYHO 3aKPBITBIM OYAET CyJEeOHOE 3aceIaHHte.

[Tocne BbIHECEHUS MOCTAHOBIICHHS O Ha3HAYEHHM JeJia K PacCMOTPEHUIO
CYJIOM C Y4acCTHEM IMPUCSKHBIX 3acefaTeliel ceKpeTapb CyJeOHOro 3acelanus Win
MOMOIIHUK CYJIbH MyTEeM CIy4allHO! BBIOOPKH MPOU3BOAMUT OTOOpP KaHIUIATOB B
NPUCSKHBIE — 3acedaTelid M3 CIUCKOB,  COPMHUPOBAHHBIX  OpraHaMu
UCIIOJIHUTENIbHOM BJIACTU. 3aT€M OH IPOBOJUT MPOBEPKY HATUUMS OOCTOATENHCTB,
NPENSTCTBYIOUIMX YYacTUIO JIMIa B KayecTBE [MPHUCSIKHOTO 3acenareis B



PacCMOTPEHUH YTOJIOBHOTO jAeia. [[pucsHBIM 3aceaTesieM He MOXKET OBITh JIUIIO,
HE J0CTUrIiee 25-JIETHEro BO3pacTa; MMEIOIIEE HE CHATYIO WM HE IO TallleHHYIO
CyIUMOCTb,  MPU3HAHHOE CYyJIOM  HEJEECHOCOOHBIM  WJIM  OTPAaHUYEHHO
neecnocoOHbIM. M3 crrcka KaHIMIAaTOB B MPUCSKHBIE 3aceaTeNId UCKIIYa0TCs
N0 MX T[HUCbMEHHOMY  3asBJICHUIO  JIMLA, HE  BJIQJACIOUIME  SI3BIKOM
CYJIONTPOU3BOICTBA; HE CIIOCOOHBIE B CHIIy CBOMX (DM3MYECKUX WM MCUXUYECKHUX
HEJI0OCTATKOB BBIMIOJIHATH O0S3aHHOCTH MPUCSDKHBIX 3acenareneit; pocturiue 70-
JIETHETO BO3pacTa; PYKOBOJAMUTENIM WCIHOJHUTEIBHBIX U MPEICTaBUTEIbHBIX
OpraHoB BJIACTH; BOCHHOCIYXAIKE; CYAbU U COTPYAHUKH MPABOOXPAHUTEIBHBIX
OpPraHoB; CBAIICHHOCIYXKUTEIU U T.11.

OnHO M TO XK€ JUIO B TEUEHHUE T0Jla HE MOXKET y4acTBOBATh B KayE€CTBE
MPUCSHKHOTO 3acefaTelis 00Jiee OJHOTO pasa.

[To 3aBepuieHun OTOOpa KaHIUJATOB B MPUCSHKHBIE — 3acenaTeliu
COCTaBJISIETCSl MX MpelBapuUTEIbHBIM crnucok. He mo3gHee yem 3a 7 CyTOK /0
Hayana cyAeOHOro paszOupaTenbcTBa KaHIuAaTaM BpYYalOTCS M3BEIIEHUS C
yKa3aHUEM JaThl U BPEMEHU MPUOBITUS B Cy/l. 3a HESABKY B Cy/ 0€3 yBaXXUTEIbHOU
OPUYMHBl TPUCSHKHBIA  3acefarellb MOXET ObITh TMOJIBEPrHYT JE€HEKHOMY
B3BICKAHUIO.

dopMupoBaHUE KOJUIETHM NPHUCSKHBIX 3acenarteseidl MPOU3BOAUTCS B
3aKpBITOM CcylaeOHOM 3acenanuu. J[roOOW U3 KaHIWIATOB BIpPABE 3asBUTH
camooTBOA. Kaxpgas U3 CTOpPOH MOXKET TMOAaTh MPEICEeNaTeIbCTBYIOIIEMY
MOTHUBHUPOBAaHHOE MUCHMEHHOE XOJAaTaliCTBO 00 OTBOE MPUCSKHOTO 3aceaaTels.
OTBeleHHBIE NPUCSKHBIE 3acefaTelNd UCKIIOYAIOTCS U3  MNPEeABAPUTEIBLHOTO
ciucka. Ecnu mocne 3TOro B CHOUCKE OCTAlOCh MeHee 18 KaHauaaTtoB B
NPUCSIKHBIC,  MPEACEAATEIbCTBYIOMIMI  Ja€T  pAaCHOpPSHKEHHME O  BBI3OBE
JIOTIOJIHUTENIBHBIX KaHAUAATOB B NPUCSKHBIE 3acenarenud. Eciau ke B cOHUCKe
octasiochk 18 u Oosiee KaHAMAATOB, NMPECEAATENbCTBYIONINNA MPEIaraeT CTOpoHaM
3asIBUTbH 110 JIBA HEMOTUBUPOBAHHBIX OTBO/JIA.

[Tocne pemieHus Bcex BOMPOCOB O CaMOOTBOJAX M 00 OTBOJIaX CEKpETaphb
cyneOHOro 3acelaHus WIH MOMOIIHUK CyllbU o YKa3aHUIO
IPe/ICeIaTeIbCTBYIOMIEIO COCTABISET CHUCOK OCTAaBIIMXCS KaHIUAATOB B TOU
MOCJIEIOBATEILHOCTH, B KOTOPOM OHM OBUIM BKJIIOYEHBbl B IE€PBOHAYAIbHBIN
CITUCOK.

Ecnu konnuecTBO HE OTBEICHHBIX KaHIUJATOB B MPHUCSHKHBIE 3acenaTeliu
MPEBBIIAET YETHIPHA/ATh, TO B MPOTOKOJ CYACOHOTO 3acelaHusl BKIIOYAKOTCA
YETBIPHAIATH TIEPBBIX MO CMHUCKY KaHAMAATOB. [Ipu 3TOM ABEeHamaTh 006pasyroT
KOJUIETMIO TPUCSXKHBIX — 3acelaTesiel, a JBa TMOCIEJHUX Yy4YacTBYIOT B
pPacCMOTPEHUH YTOJIOBHOTO J€jia B KAUeCTBE 3alaCHbBIX MPUCSIKHBIX 3acelaTeiei.
Ecmu B xome cynebHOrO pa3zbupaTelbcTBa KTO-TUOO W3 KOJUIETHH TPHUCSKHBIX
3acenaresnieil BEIOBIBAET, TO OH 3aMEHSIETCS 3aMlaCHBIM PUCSHKHBIM 3aCeIaTelIeM.

[Ipucsixubie 3acenaTenu, BXOASAIIME B COCTaB KOJUIETHMH, B COBEIIATEILHOM
KOMHAT€ OTKPBITHIM TOJOCOBAHMEM H30MPAIOT CTAPIIUHY, KOTOPBIA PYKOBOJIUT
XOJIOM COBEILIAHUN TPUCHKHBIX, OOpalaercss K MpeacelaTeIbCTBYIONIEMY C
npocb0aMu, 3allOJIHSIET BOMPOCHBIA JIUCT C OTBETAMU KOJUIETMHM MPHUCSKHBIX
3acejaresieil U MPOBO3TJIAIAeT BEPIUKT.



[Tocne wm30paHusi CTapIIMHBI BCE MPHUCSHKHBIE 3acelaTeld MNPUHUMAIOT
IPUCATY U IPEICeaTeNbCTBYIONININ pa3bsCHAET UM UX MpaBa U 00sI3aHHOCTH.
[IpucsxkHbIA 3aceqaTenb UMEET MPABO YYaCTBOBATh B HMCCIIEIOBAHUU BCEX

JOKa3aTCIIbCTB, 3aJaBaTb qcpe3 npeaceaaTcIbCTBYOIICTO BOIIPOCHI
noaCcyaumMoMy, HOTCPICBIICMY, CBHUACTCIIAM, OKCIICpTaM; Y4YaCTBOBAaTb B
IMPONU3BOANMBIX CyaoM CIICACTBCHHBIX I[CﬁCTBH)IX; IMPOCUTDH

IPEICeIaTeIbCTBYIONIETO Pa3bsICHUTh HOPMBI 3aKOHA, OTHOCSIIMECS K JAely;
JieN1aTh TUChbMEHHBIE 3aMETKH BO BpeMsl CyIeOHOTO 3aceIaHusl.

OH He uMeeT mpaBa OTIIy4aThCs M3 3aJla CyJla BO BpEMs CIIyLIaHUs JAEIa;
BBICKA3bIBaTh CBOE€ MHEHHE II0 paccMaTpuBaeMoOMy [y J0 O0OCyXKIeHHUs
BOIIPOCOB MpU BBIHECEHHM BEPAMKTA; OOIIATbCS MO JAely C JUUAMH, HE
BXOJSIIIMIMH B COCTaB CyJia, 0e3 pa3pelieHus npeacenaTenbCTBYIOIEr0; cCOOMpaTh
CBEJICHHsI 1O JIeJy BHE CyIeOHOro 3acefaHus; HapylaTh TallHy COBEIIAHUS U
rOJIOCOBAHMS MPUCSKHBIX 3aceAaTelield MO MOCTABICHHBIM MEepPE]] HUMU BOIPOCAM.
3a HapyllleHHE CBOUX OO0S3aHHOCTEH NPUCSHKHBIA 3acelareib MOXKET ObITh
OTCTpPAHEH OT JaJbHEHIIETro y4yacTus B pACCMOTPEHHH JIETa.

CynebHoe clieICTBUE C y4acTUEM MPUCSHKHBIX 3ace/laTeseil HAYMHAETCS CO
BCTYIUTENbHBIX 3aBICHUA IrOCYJaPCTBEHHOTO OOBUHUTENIS U 3AIIUTHUKA.

['ocyngapcTBeHHBI OOBMHUTENh HM3JIara€T CYIIECTBO MPEAbSIBICHHOTO
OOBMHEHUSI U TMpeqjaraer TMOpsIOK HCCIEAOBaHUS MPEICTABIECHHBIX UM
JIOKA3aTeNIbCTB. 3alUUTHUK BBICKA3bIBAET COIJIACOBAHHYI0 C  IMOJCYAMMbBIM
MO3UIUIO MO0 MPEAbSIBICHHOMY OOBUHEHHIO U MHEHHE O TOPSAKE HCCIEAOBaHUS
IIPEICTABICHHBIX UM JI0KA3aTENIbCTB.

B xome cyneOHOro ciencTBHs — NOPUCSDKHBIE — 3acelaTend  4epes
IPEACceNaTeabCTBYIOIErO BIpPAaBE IOCIE JOIMPOCa CTOPOHAMH IMOACYJIHUMOIO,
NOTEPIIEBILIEr0, CBUAETENEH, IKCIIEPTa 3a/1aTh UM BOIIPOCHL. Bonpock! uznaratorcs
NPUCSHKHBIMA B MHCBMEHHOM BHJI€ M MOJAIOTCS MPEACEAATEeNIbCTBYIOIEMY Yepes
CTaplliMHy. OTH BONPOCHl (POPMYIHUPYIOTCA MPEACENAATENbCTBYIOIUM U MOTYT
OBITh UM OTBEAECHBI KaK HE OTHOCAIIMECS K MPEIbIBICHHOMY OOBUHEHUIO.

Eciu B Xxome cyneOHOro pa3oupareinbCTBa BO3HHMKAET BOMPOC O
HEJIOMYCTUMOCTH  JIOKa3aTelIbCcTB, TO OH paccMaTpuUBaeTCsi B OTCYTCTBUE
MPUCSKHBIX 3aceaTeNnei.

B npucyTcTBUM MPUCSKHBIX 3acefaTesie He UCCIeAYIOTCs (PaKThl MpeKHeH
CyIMMOCTH, TPU3HAHUS MOACYJUMOIO XPOHHYECKHM  aJIKOTOJIMKOM  HJIU
HAapKOMaHOM, a TaKXe HHble JaHHbIE O JHMYHOCTH MOJCYAWMOTO, CIIOCOOHBIE
BBI3BATH MPEyOCKACHUE TPUCTIKHBIX.

Bo Bpems mpeHuil CTOpOHBI HE BIpPaBE KacaThCs OOCTOSATENBCTB, KOTOPHIC
paccmaTpuBaroTcsl 0€3 ydyacTus MNPUCSKHBIX 3acefaTesied M CChUIaThCA Ha
UCKJIIOYCHHbIE W3 pPa30upaTesibcTBa JI0OKa3aTenbcTBa. EciM y4acTHUK TpeHUin
YIOMHHAET O TAaKHX 00CTOATENbCTBAX, TO MPEACEAATEIbCTBYIOMINMA OCTAHABIMBAET
€ro U PazbsCHAET MPUCSHKHBIM 3aceaTeNsiM, YTO YKa3aHHbIE O0OCTOSTENbCTBA HE
JOJKHBI OBITh IPUHSITHL UMUA BO BHUMAHKE MPY BHIHECEHUU BEPAMKTA.

[locne OKOHYaHUS TPEHHM CTOPOH W TMOCJIEAHEr0 CJOBa MOJCYAMMOTO
IpecelaTeIbCTBYIONMIH € y4eTOM MHEHHS CTOPOH (POPMYIIHMPYET BOIMPOCHI,
noJJieXkaInifue pa3pelieHnIo KOJUIerMel MpUCSKHBIX 3acenarenci. Ha Bpems



00CYX/IeHUSI BOIPOCOB IPHUCSDKHBIE 3aceaTeNu yIalsioTcs U3 3aja cyneOHOro
3aCEIaHHUs.

[To xaxnomy J€SHUIO, B COBEPIIEHUU KOTOPOTO OOBUHSETCS MOJCYIUMBIH,
CTaBATCS TPU OCHOBHBIX BONpOCA: a) JOKA3aHO JIM, YTO JESHUE HUMEJIO0 MECTO;
0) AOKa3aHO JIM, YTO JTO JESHHUE COBEPIIMI MOACYAMMBIH; B) BUHOBEH JIU
NOJICYAUMBIN B COBEPIIEHUHN ITOTO ESIHMSL.

B ompocHOM JmcTE MOTYT CTaBUTBCS YAaCTHBIE BOIIPOCHI O TaKUX
00CTOSITENECTBAX, KOTOPHIE YBEIWYUBAIOT UM YMEHBIIAIOT CTENIEHb BUHOBHOCTHU
au00 U3MEHSIOT €€ XapakTep, BIEKYT OCBOOOXAEHUE MOACYAUMOro OT
OTBETCTBEHHOCTH, a TAK)KE O CTEIIEHU OCYLIECTBJICHUS IIPECTYITHOIO HAMEPEHUs,
IPUYHMHAX, B CHJIy KOTOpPBIX JE€SHHWE HE OBbUIO OBEAEHO IO KOHLA, CTENEHH WU
XapakTepe COy4acTus KaKAOro U3 MOACYAMMBIX B COBEPLICHUHN NPECTyIUIEHUA. B
Clay4dae IIPU3HAHHUS MOJACYAUMMOIO BHHOBHBIM CTAaBUTCA BONPOC O TOM,
3aCJIy>KMBAET JIM OH CHUCXOXKICHUS.

He moryr craBUTbCS BOIPOCHI, TpeOYIOIIKME OT MPUCSKHBIX 3acenaTesen
IOPUIMYECKOM KBATM(PUKALUU COBEPIIEHHOTO IESIHUS.

Bonpocel uznararorcs B NHUCbMEHHOM (hopMe, B NOHSATHBIX MPUCSKHBIM
3acenaTessM (popMyIMpOBKax, B OTHOLIEHUH KaXI0TO MOACYAUMOTO OTAEIBHO.

BormpocHslil TUCT OIJIalaeTcss B NPUCYTCTBUM INPUCSIKHBIX 3acenareied U
nepefaeTcss CTapuIMHE MNPUCHKHBIX. [IpuCsKHBIE BHIpaBe MOIMYYUTh OT
IIPEACENATENbCTBYIOMIErO JOIOIHUTEIBHBIEC PA3bsICHEHHUS.

Ilepen ynaneHueM KOJUIETMM IPHUCSDKHBIX 3acefaTesed B COBELIATEIbHYIO
KOMHATY JIJIsl BHIHECEHHs BEPUKTA MPEJCeNaTeIbCTBYIONINN 00paIaeTcs K HUM ¢
HAIyTCTBEHHBIM CJIOBOM, B KOTOpPOM MPHUBOJIUT COJAEpKaHHE OOBUHEHUS;
Pa3bsCHAET YrOJIOBHBINA 3aKOH, IPEyCMAaTPUBAIOIINKA OTBETCTBEHHOCTD 32 JICSIHMUE,
B KOTOpPOM OOBHHSETCS TMOJCYAUMBIN; HANOMHUHAET HCCIIEIOBaHHBIE B CYyJe
J0Ka3aTeNbCTBA; M3J1araeT MO3ULUHU TOCYyIapCTBEHHOI'O OOBUHEHMS W 3alllUThI;
Pa3bACHIET OCHOBHBIC IIpaBUJIAa OLICHKM JOKAa3aTelIbCTB, CYLIHOCTh IPHUHIMIIA
IIPE3yMIILMN HEBUHOBHOCTH, IIOJIOKEHHE O TOJKOBAaHWM HE YCTPaHEHHBIX
COMHEHUH B II0JIb3Y MOACYIUMOIO U T.J.

BepaukT BBIHOCUTCSI B COBELIATENIBHONM KOMHATE€ U IPENCTABISET COOOU
IIMCBMEHHBIE OTBEThI Ha IIOCTaBJIEHHBbIE BONPOCHL. lIpucsokHBIE 3aceparenu npu
00CYXKJI€HUM TIIOCTaBJICHHBIX IIE€pPe]l HUMHU BOIPOCOB JOJDKHBI CTPEMUTBHCS K
NPUHATUIO €AMHOIIACHBIX penieHuil. Ecnu B TeyeHwe 3 yacoB MM HE yAaloCh
JOCTUTHYTh ~ €IMHOAYyLIMS, TO  pEIIEHHE IPUHUMAETCA  T'OJIOCOBAHHEM.
['omocoBaHne MNPOBOAUTCA OTKPBITO, HHUKTO W3 IPUCSHKHBIX HE BIPaBe
BO3JEPKATHCS MPU To0coBaHuM. CTapIIMHA IOJI0CYeT MOCIEIHUM.

OOBUHHUTENBHBIN BEPAUKT CUUTACTCS MPUHSATHIM, €CIU 332 YTBEPAUTEIHHBIC
OTBETHI Ha KaXKIbli U3 TPEX OCHOBHBIX BONPOCOB MPOIr0JOCOBAIO OOIBIIMHCTBO
IIPUCSDKHBIX 3acenareneil. OnpaBaaTenbHblil BEPAUKT CUATACTCS MPUHATBHIM, €CIIN
32 OTPULATENIbHBIM OTBET Ha JIt0OOM M3 OCHOBHBIX BOIPOCOB IIPOr0J0COBAIO HE
MEHee IIECTH NMPUCSHKHBIX 3acenareneil. Ecim romoca paszaenwmich MOPOBHY, TO
IpUHUMAETCsl Haubosiee OJIaronpusATHBIN IS OJICYIMMOTO OTBET.

Ilocne cocraBieHHs M NOANMCAHMS BOIIPOCHOIO JIMCTA IPUCSIKHBIC
3aceaTeNd  BO3BPALLAIOTCA B 3a]l CyJEOHOro 3acelaHus M CTapUIMHA



IpoBO3IyamaeT BepAUKT. Ha dToM ydacTue NPUCSKHBIX 3acefareined B
pazOupaTenbCTBE Jelia 3aKaHYMBAETCS U MOCIEACTBUSL BEpUKTa 00CyKaatoTcs 0e3
HUX.

BepaukT  KoJUlerMuM — NPUCSHKHBIX — 3acefareled O  HEBUHOBHOCTHU
MOJICYAUMOTO 00s13aTeseH AJis MPeICENaTEIbCTBYIOIIETO U BICYET TOCTAHOBIICHUE
UM ONpaBAATENIbHOTO TMPUTOBOpa, a TakKe HEMEIJIEHHOE OCBOOOXIEHUE
MOACYIUMOTr0, HaXOMSIIErocs MoJ cTpaxend. B 3ToMm ciyyae 1o mOCTaHOBJIEHUS
IPUTOBOpa MCCHEAYIOTCS W OOCYXIAKTCA JIMIIb BOIPOCHL, CBSI3AHHBIE C
paspelieHueM TPaXIaHCKOTO UCKa, paclpeiesieHueM CyIeOHbIX H3JIEPKeEK,
BEILIECTBEHHBIMHU JI0KA3aTEIbCTBAMU.

B cnyyae BblHeceHHMsI OOBMHUTENBHOTO  BEPAMKTa  MPOU3BOAUTCA
UCCIIEIOBaHUE OOCTOSITENILCTB, CBSI3aHHBIX C KBaNU(UKALMEH COJAESTHHOTO,
Ha3HAYCHUEM IOACYAMMOMY HAKa3aHWs, Pa3pelICEHUEM IPaXXAaHCKOTO MCKA U T.J.
[Io oxoHYaHWM HCCHAEAOBAaHUS 3TUX OOCTOSITENICTB BBICIYUIMBAIOTCS MPEHUS
CTOPOH M TOCJIETHEE CJIOBO NOACYAUMOro. CTOPOHBI MOTYT 3aTparuBaTh B CBOMX
BBICTYIUICHUSX JIIOObIE BOMPOCHI IpaBa, IMOJUISKAIUE pa3pelIeHUI0 Mpu
MOCTAHOBJICHUH CYJOM OOBHHHUTENbHOrO rmpuroopa. Ilpu 3TOoM cTopoHam
3alpeliacTcss CTaBUTh I10J] COMHEHHME IPABUIBHOCTb BEPAUKTA, BBIHECEHHOTO
MPUCSKHBIMU 3aCEAATEISMH.

OOBUHUTENBHBIM  BEPAMKT BJEYET [OCTAHOBJICHUE OOBUHUTEIHHOIO
IIPUTOBOPA.

OpnHako eciau npeacenaTenbCTBYOUIUMI MPU3HAET, YTO JEIHHUE MOJACYIUMOrO
HE COJEPKHUT IPU3HAKOB IMPECTYIUIEHHUsS, OH HMEET IPaBO IOCTAHOBUTH
ONpaBATEIbHBIA NPUTroBOp. Ecnmm Mo Aenmy UMETCA APYrue OCHOBAHMS JUIS
ONPaBAATEIBHOIO IPUTOBOPA, OH BBIHOCHUT IIOCTAHOBJIEHUE O POCITYCKE KOJUIETUH
IIPUCSKHBIX U HAIIPABJISAET JEJI0 HA HOBOE PACCMOTPEHHUE MHBIM COCTABOM CyJa CO
CTaJIMU MPEIBAPUTEIIBHOTO CITYILIAHHUS.

Oco0EHHOCTH TPUTOBOPA, MOCTAHOBJIEHHOIO C YYacTHUEM MPHUCSKHBIX
3acenarenied, COCTOST B TOM, YTO BO BBOJHOW YacTH HE YyKa3bIBaloTcs (hamuiiuu
MPUCSKHBIX 3aCelaTesieil, a B ONUCATEIIbHOW YacTU IMPUTOBOP MOTHUBHUPYETCS
CChUIKAMU Ha BEpPJUKT KOJUIETMM MPUCSKHBIX 3aceiaresied Jubo Ha OTKa3
rOCyapCTBEHHOTO OOBUHUTENS OT O0OBUHEHHUA. JlokazaTenbcTBAa MNPUBOIATCA
JVIIb B TOATBEPKACHUE TOM YaCTU MPUTOBOPA, KOTOPask HE BBITEKAET U3 BEPAUKTA
IIPUCSKHBIX 3aCENATEINICH.

OnpaBpaTenbHbld  OPUTOBOpP,  IIOCTAHOBJEHHBII  HAa  OCHOBAHHUH
ONpaBJATENIbHOTO BEPJUKTA MPUCSKHBIX 3acenaTesiei, MOXKeT ObITh OTMEHEH IO
IPEACTABICHUIO NPOKYpOpa WM Kajlo0e MNOTEpIEBIIErO JMIIb NPU HAIHYUU
TaKUX HapYyLIEHUH YTOJOBHO-IPOLIECCYAIBHOTO 3aKOHA, KOTOPBIE OIPAHUYWINA
IpaBO MPOKYpOpa, MOTEPIEBUIETO Ha MPEACTABICHUE JOKa3aTeNbCTB JIMOO
MOBJIMSJIA HA COJIEPKAHUE BOIPOCOB, MOCTABJIEHHBIX MEpEl MPUCSHKHBIMU, WIIA
OTBETOB HA HUX.

Bonpocsl 1 3aganus:

1. PaccmoTpeHue yrojoBHBIX Ji€ll B CyJA€ NPHUCSHKHBIX —  3apyOexHBbIM U
POCCUKCKUH OIIBIT.
2. Cyn npucsKHBIX Ha COBPEMEHHOM 3Tarle — CTAaHOBIICHHUE U pa3BUTHE B Poccuu.



3. OOmue moJIOKEHUS: KPYT YTOJIOBHBIX JIeJ M CY[Ibl, pACCMAaTPUBAIOIIHE JIeIa C
Y4aCTHUEM MPUCSHKHBIX 3acefaTesei.

Oco0eHHOCTH Ha3HAaueHus Cy1e0HOro pa3oupaTesbCcTBa

CrpykTypa cyneOHOro pa3oupareynbCTBa yYTrOJIOBHBIX /€I B CY/I€ MPUCSKHBIX.
Oco0eHHOCTH OITOTOBUTENILHOM YacTh CyIeOHOTr0 pa3oupaTesibCcTBa.
@opMHUpPOBaHUE KOJUJIETUHU MPUCSAKHBIX B COOTBETCTBUH C 3aKOHOM.
OcobOeHHoctu  cyneOHOrO  CHNEACTBUS U TPEHUH CTOPOH HA  dTame
pacciieIoBaHUsI BOIPOCOB O BUHOBHOCTH M HEBUHOBHOCTH MOACYAMMOTO U O
TOM 3aCJIy’KUBAET JIA OH CHUCXOXKICHUS.

9. Bompocsl, peniaeMble KOJJIETHeN TPUCSKHBIX.

10.Bepaukt npucsixHbiX. [Topsiok BoIHECEHUS.

11. O6s13aTeTFHOCTH ONPABAATEIHHOTO WM OOBUHUTEIHHOTO BEPIUKTA.

12. Buapl penieHuil, MpuHUMAEMbIX CyIbEH [0 UTOTaM pa30NpaTeIbCTBA JeNa

13. IIpou3BoaCTBO B CyA€ BTOPOM MHCTAHIMHU MO JEjaM, pacCMaTPUBAEMbBIM C
Y4aCTHUEM MPUCSHKHBIX

14. OcobeHHOCTH TIEpecMOTpa HE BCTYNMHMBIIMX B 3aKOHHYIO CHJTy PUTOBOPOB U
MTOCTAHOBJICHUM CyJ1a TPUCSIKHBIX

XNk

Jluteparypa:

llepeuenv ocrnosHoll TUmMepamypul

1. IlpakTMKyM 1O YroJIOBHOMY TpolLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH U JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Ilepeuenv 0onoanumenvHol aumepamypbl

1. l'enpaubaeB M.X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yuyeOHHK asis
VYronoBHo-niponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): Y4YEOHHK s
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaenuuss» / mon pen. A.B. Enmmonbnesoit, O.B. Xumwnueroii, E.H.
Knemunuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yrosoBHOro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
ap.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexkTpoHHslid pecypc] / A.A.
ApyTiOHSIH [ Ap.]. — DJeKTpoH.TeKCcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html




Tema 21. IIpou3BoACTBO B CyJe ane/UIAIMOHHOM MHCTAHIUH.

IIpakTuueckoe 3ansaTue Ne 26.

Heab npakTUyecKoro 3aHATHSA — YIIIyOUTh U 3aKpENUTh TEOPETUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCE CAMOCTOSITENIbHOW paboThI,
MIPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHUaa.

B pe3ynbraTe n3ydyeHUs TUCLMIUIMHBI HA MPAKTUUYECKUX 3aHATUSX CTYJCHT
JOJIKEH:

3Hathb — COJIepKaHUE OCHOBHBIX MPOIIECCyaTbHBIX HOPM,
pErIAaMEHTUPYIOIUX YTOJIOBHO-IPOLIECCYaNIbHbIE OTHOIICHUSI B aleJISLIMOHHON
WHCTAHIIUH. .

YMeTh — YBAOKWUTETHLHO OTHOCHUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHAILHOTO TMPABOCO3HAHMS, TOJIKOBATH,
co0J01aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKON JEATETbHOCTH, B TOM 4YHCIE KBaIU(PUUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbIE (DAKTHI.

®opMmupyemblie kommnereHuuu (mam wux 4vactu) — OIIK-2 cnocoben
MPUMEHSITh HOPMBI MAaTEPHAIBHOTO W IPOLECCYAIBHOTO IIpaBa IPU PEUICHUHU
3amau npodeccuonanbHor aestenbHocTH; OIIK-5 cniocobeH sorudeckud BepHO,
apryMEHTHUPOBAaHHO M SICHO CTPOWTh YCTHYKD M TIMCBMEHHYIO p€4Yb C
€IMHOOOpa3HBIM W  KOPPEKTHBIM  HUCIIOJIB30BAaHUEM  MPOQECCHOHATBHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb Te€Mbl 3aKIIOYACTCS B M3YYEHUU MPOOJIEMBI COOJIOICHUS
MpaB JJUYHOCTHU HA CTAJUU aleJUISILIUOHHOTO MPOU3BOJICTBA. ..

Teopernueckasi 4acTh:

[IpaBoM mpuHECEHUS aANEUISIIIMOHHON Xalo0bl HaleleHbl (PaKTHUUECKH BCE
JUIa, YbM TpaBa M 3aKOHHBIE MHTEPEChl HApylIaeT oOXkalyemoe CcyaeOHoe
peuienue. EcTeCTBEHHO, YTO JOKYMEHT BCE OHU MOTYT 00KajloBaTh JIMIIL B TOU
yacTH, B Kakol oH mx kacaercs (cT. 389.1 VIIK). Kak BuauMm, B 1aHHON HOpME
MOJIHOCTBIO PEaTN30BaH MPUHIUI CBOOO bl 00XKAIOBAHHUS.

EcrecTBeHHO, UTO B NEpPEYHE YYACTHHKOB ITPOILECCA, HAAECIECHHBIX IPABOM
WHULMAIMU aneusiquy, NPUCYTCTBYIOT MPOKYpOp, NOTEPIEBIINN, YaCTHBIN
OOBUHUTENb, UX MPEICTABUTENN U 3aKOHHbIE MPEICTABUTEIN, KOTOPHIE MOTYT
MOCTAaBUTh BOIMPOC O MPU3HAHWUU OIMPABIAaHHOTO BHHOBHBIM, O HEOOXOJIMMOCTH
y>KECTOUECHUSI HAKa3aHUsI OCYKJICHHOMY. BO3MOXXHOCTh MOBOPOTa K XYJIIEMY -
OOIIeNTPU3HAHHBIA TPUHITUI AMEJUISIIIHOHHOTO TMPOIecca, UMEHHO €r0 HaJIW4due
NPU3BAHO HMCKIIOYUTh HEOOXOAMMOCTh BO3Bpara Jieja Ha HOBOE PAaCCMOTPEHUE.
Brimecrosimiasi nHCTaHIIUS, TPU3HAB, YTO HAaKa3aHWE JODKHO OBITh YKECTOUYEHO,
BIIPABE MPUHSATH TAKOE PEIICHUE.

B anennsunonHoM nopsiike 00KaayroTCs JUIIb HE BCTYIUBIINE B 3aKOHHYIO
cuny pemieHus cyaa nepBoil mHcTtaHuuu (ct. 389.2 VIIK). Jlannas HopMma
NOAPOOHO pPErjJaMEeHTUPYEeT OCOOCHHOCTH amneJUIAIMOHHOTO oO0’KajoBaHUsS. 3a
OCHOBY MPHUHSATO TMPABUIIO: BCE CyJeOHBbIE pEIICHUs MAeNATCS Ha JBE YacTu:
UTOTOBBIE U TPOMEXKYTOUHBIE perieHus. [locieiHne, B CBOKO O4epeib, IEIATCS: Ha
noJIeXkaIire HermoCpeACTBEHHOMY 00KaJIOBaHUIO B aleJUIIIMOHHOM MOpsiake (4.



3 cr. 389.2 VIIK) u He mozsiexaline caMOCTOSITEIbHOMY 00KalnoBaHuio (4. 2 CT.
389.2 VIIK).

B mHacrosimieil crathe OO0XKaJllOBaHHWE MPOMEKYTOUYHBIX CYIAEOHBIX pEUICHUN u
CyleOHBIX pEIIeHUH, HE MOAJeKAIIMX CAMOCTOATEILHOMY OOXaJlOBaHUIO, HE
paccMaTpuBaeTCs.

AnemisiiinoHHas skajioba MPUHOCUTCS Yepe3 Cy/1, MOCTaHOBUBILIUHN cyneOHOe
pemenue (4. 1 ct. 389.3 VIIK). Cpoxk - 10 cyTok ¢ MOMEHTa €ro mpoBO3TJIAIICHHUS.
Jlnmam, comepkammmcs TOJ CTPaKe, HAHHBIM CPOK HMCUUCISETCS C MOMEHTA
BPYUYECHHS KOTMU 00KaTyeMOro TOKyMEHTA.

Cpok Ha 00kaloBaHHE MOCTAHOBJIEHUI O 3aKIIOUEHUU MO CTPaXy, Kak U
paHbllie, COKpamieH a0 3 cyTok. CTOJIBKO K€ BpPEMEHU OTBOAUTCA U
aneJUILMOHHON MHCTaHIIMU Ha EPECMOTP MOCTaHOBJIEHUS.

[louemy JIMIIO, B OTHOLIEHUU KOTOPOT'O TOJIBKO YTO BBIHECEHO PEUIEHUE O
3aKJIIOYEHUU IOl CTPaXKy, a COrJIaCHO MPAKTUKE U JIMIIO, B OTHOLIEHUU KOTOPOTO
BBIHECEHO PEILIEHUE O MPOJIEHUU CPOKA COAEPKAHUS TIOJT CTPAXKEH, CTOJIb JKECTKO
OTPaHUYEHO BO BPEMEHHU, - 3TOMY Pa3yMHBIX OOBSICHEHUH HET.

3aK0H MPEeABSBISET K AaneUIAIMOHHON >ajgole, MpEeJCTaBICHUI0 BEChMa
KECTKHE TpeOOBaHUs MO COACPKAHUIO, X HECOONIOACHHUE SIBJIETCS OCHOBAHUEM
JUTsl BO3BpaTa 3TUX JOKYMEHTOB MHUIIMATOPY aNeJUISIIMOHHOTO MPOU3BO/ICTBA.

B cayuyae HecOOTBETCTBUS aNEJUIALIMOHHBIX JKaJIOObI, MpeACTaBICHUS
tpeboBanusiM 4. 1 ct. 389.6 VIIK oHM Kak JOKYMEHTHI, MPEMATCTBYIOIINE
PAaCCMOTPEHHIO YTOJIOBHOIO Ji€Ja B CyA€ BTOPOM HMHCTaHIMHU, BO3BPALLAIOTCS
MHHALIMATOPY MPOU3BOJACTBA CyAbEH CyAa MEPBOM MHCTAHLHMH, KOTOPBIM HA3HAYAET
CPOK I MX mnepecoctaBieHus. Eciaum ero TpeOoBaHUS HE BBINOJIHEHBI,
amneJUTIIMOHHBIE jkanio0a (IIpeICTaBIeHNE) B yCTAHOBJICHHBII CPOK HE TOCTYIHIIH,
JIOKYMEHTBI CUUTAIOTCSI HEMOJJaHHBIMU. B 3TOM citydae npuroBop, uHbIe CyaeOHbIC
pelIeHUs] CYMUTAIOTCS BCTYMUBUIUMU B 3aKOHHYIO CHITY.

JHanuseiii "duneTp" U1s1 pOCCUICKOTO YrOJIOBHOTO CYIONMPOU3BOJICTBA JATIEKO
HE HOB, €ro HaJM4YME€ HHUCKOJBKO HE OTrpaHWYUBAET NPHUHIMIA CBOOOIBI
oOxanoBanusi. MHcTUTyT "KauecTBa" *anoObl (MpeACTaBICHUS) UCKIIOYUTEIBHO
HEOOXOJMM B YCIOBHUSIX COCTSI3aTEIbHOrO Npou3BojacTBa. Ero Hamuuue, BO-
NEPBBIX, MOATAIKUBAET CTOPOHBI K AKTUBHOMY YYaCTHIO B MPOIECCE, BO-BTOPHIX,
TpeOoBaHUsI K '"KadecTBY'" KajgoObl (NPEICTABIICHUS) OTPAXKIAOT CyA OT
WHUIMAIIMA TPOU3BOJCTB, HAJIMYME KOTOPHIX HE OOOCHOBAHO KOHKPETHBIM
poLecCcyalbHbIM HHTEPECOM.

[IpyuMEHUTENBPHO K aNeUISIMUOHHOMY IPOU3BOJCTBY €ro HHHUIIMATOPBI
00s13aHBl JI0OKa3aTh HE TOJBKO HEOOXOAMMOCTH CaMOTO IPOU3BOJICTBA, HO U
yOenuTenbHO 000CHOBAaTh HEOOXOJUMOCTh HCCIEAOBAHUA B CyA€ KOHKPETHBIX
JIOKa3aTeJIbCTB.

AHanu3 CIOXUBIIEHCS TNPAKTUKU TOJayu >Kajo0 U MpeACTaBICHUM
CBUJICTEJILCTBYET, 4YTO YPOBEHb HX KauecTBa KpalHe HHM30K, WHUIIMATOPHI
MPOU3BOJACTBA JEHUCTBYIOT MO MPUHLMITY "Kally MacilioM He HCHOPTUIIL",
NEPErpyKaroT COCTaBIsIEMbIE UMU JTOKYMEHTBl MacCO HEHY>KHbBIX CBEJICHUM, HE B
COCTOSIHUM OTPAaHUYUTH Ce0sl B KEJTaHUM 3asiBUTh XOAaTailcTBa, 00Jiblllasi 4acTh U3
KOTOPbIX HOCUT HaJyMaHHBIM Xxapakrtep. ANEUISANUS - HE TOJbKO HOBas



Pa3HOBUIHOCTh MPOU3BOACTBA, 3TO U CBUAETEIHCTBO NMPU3HAHUS 332 CTOPOHAMHU
HOBOT'O YPOBHSI IPABOBOU KYJIBTYPHI.

JlomoJIHUTENbHBIE  aleJUISIIIMOHHBIE kano0a (MpeacTaBlICHUE) TOJJIekKaT
PAaCcCMOTPEHHIO, €CIM OHM TOCTYNWJIM B CyJ aleJUIAIMOHHOW WHCTAHIUM HE
MO3JIHEE YeM 3a 5 CYTOK JI0 Hauaja CyieOHOro 3ace aHusl.

Cyn, TOCTaHOBUBIIMNA TPUTOBOP WM BBIHECIIMA HWHOE 00XalyeMoe
peleHre, M3BellaeT O MPUHECEHHBIX amNeJUIAIMOHHBIX Kajobe, MpeCcTaBICHUH
aull, yka3zaHHbIX B ctaTthe 389.1 nactosimero Kopekca, ecnu xanoba wiu
MPECTABICHUE 3aTParuBaeT UX MHTEPECHI, C PA3bSICHEHUEM IpaBa MoJjayu Ha 3TH
XKano0y WM TPEJCTaBICHUE BO3PAKCHWA B TMUCHMEHHOM BHJE, C YKa3aHHUEM
CpOKa MX MOJaYyu M HANpaBisieT UM KOIMHUM KajJoObl, MPEACTABICHHUS, a TaKKe
BO3paXEHUN Ha HHUX. Bo3pakeHWs, MOCTYNMUBIIHNE Ha Xao0y, MPEICTaBIICHUE,
MpUOOIIAIOTCA K MaTepraiaM yroJOBHOIO Jiea.

1. Ilogaua anesuISIITUOHHBIX >KajJoObl, MPEACTaBIECHUS MPUOCTAHABIMBACT
MIPUBEJCHUE IIPUTOBOPA, OIPEACICHUS, TOCTAHOBJIEHUS B MCIIOJHEHUE, 3a
HCKJIIOUEHUEM CITy4aeB, MPEIyCMOTPEHHBIX cTatheid 311 W yacThio 4eTBepTOi
ctatei 389.2 Hactogmero Koaekca.

2. Ilo ucreuenun cpoka 00KaJIOBaHMS CYJ, TOCTAHOBUBIIHMI MPUTOBOP WJIU
BBIHECIIMM HWHOE O0XajayeMoe pelleHrue, HampaBiseT YrojoBHOE JIeJI0 ¢
MPUHECEHHBIMH aleJUIIIMOHHBIMU JKaJI000M, MPEJACTaBICHUEM M BO3PAKCHUSIMU
Ha HUX B CYJl alleJUIAIIMOHHON MHCTAHITNH, O YeM COOOIIAaeTCsS CTOPOHAM.

3. Jlumo, mnojaBiiee amneuISIIIUOHHBIE Xano0y, MOpeACTaBiICHUE, BIPaBE
OTO3BaTh MX JO Hayaja 3acelaHus Cylaa aleJUBALUOHHOW WHCTaHUMHU. B 3TOoM
clydyae aneusIIMOHHOE MPOU3BOJACTBO MO JTUM JXKajuo0e, MPeaCTaBICHUIO
npekpamaercs. Eciau  kano0a, TMpeacTaBleHHE OTO3BAaHbI JI0 Ha3HAYEHUS
CyeOHOTO 3aceIaHusl Cy/a aneJUIAIIMOHHON WHCTAHIUH, TUO0 MPUHECEHBI JIUIIOM,
HE HAJICJICHHBIM TAKWM IPABOM B COOTBETCTBUHU CO cTarbed 389.1 HacTosmero
Konmekca, b0 mnpuHECEHBI Ha MPOMEKYTOYHOE CyJAeOHOE peIIeHHe, He
MOJJIeKAIEe CaMOCTOSITEIbHOMY — aleJUIAIMOHHOMY  OOKaJOBaHUIO,  CYIbs
BO3BpAIIlaeT TH Kano0y, MpeIcTaBICHUE.

4. JlomOJHUTENIbHBIC aNeUBIIIMOHHBIE JKajoba, MpeACTaBICHUE IOJIekKaT
PACCMOTPEHHIO, €CIIM OHM TOCTYNWJIM B CyJ aleJUIAIMOHHOW WHCTAHIUHU HE
MO3JIHEE YeM 3a 5 CyTOK JI0 Hayaja cyaeOHoro 3acemaHus. B pomomHuTenbHON
XKano0e MOTEPIEeBIIEro, YaCTHOTO OOBUHUTEIS WIM UX 3aKOHHBIX MPEICTaBUTEICH
U TpEJICTaBUTENECH, a TaKXKe B JONOJHUTEIBHOM MPEACTABICHUU MPOKYpoOpa,
MO/TAHHBIX TI0 UCTECUCHUH CPOKA 00KATOBAHMS, HE MOXKET OBITh ITOCTABJICH BOIIPOC
00 yXYyIIIEHWW TIOJOXKEHUS OCYXICHHOTO, JIMIa, B OTHOIIEHUU KOTOPOTO
YTOJIOBHOE JIeJI0 TIPEKpAIIeHO, €CIM Takoe TpeOOBaHWE HE COJEPKAIOCh B
NEePBOHAYAIILHBIX JKaj00e, IPEICTaBICHUHN.

Cyn aneyIsiiiMOHHOW WHCTAHIIMU TPOBEPsSET IO aneUISIMOHHBIM Kajgo0am,
MPEJCTaBICHUSIM 3aKOHHOCTh, OOOCHOBAaHHOCTh W CIPaBEIJIMBOCTh IPUTOBODPA,
3aKOHHOCTbh 1 000OCHOBAHHOCTb MHOT'O PEIICHHS Cy/1a MEPBON MHCTAHIIUH.

B ct. 389.9 VIIK omnpeneneH mpeaMeT amneIsIUOHHOTO pa30upaTebCTBa,
ATO 3aKOHHOCTh, 0OOCHOBAaHHOCTh U CHPABEIMBOCTh MPUTOBOPA, 3aKOHHOCTh U
000CHOBaHHOCTBH HHOT'O PEIISHUs Cy/la epBOM HHCTAHITUH.



PaccMoTpenue yrojgoBHOro jefia B aneuUIIIIMOHHOM TMOPSIKE JOKHO OBITH
HA4yaTO HE IMO3]HEe: B pailoHHOM cynue - 15 cyTok, cylne ypoBHsS cyObekTa
Poccuiickoit ®enepanun - 30 cyrok, B BepxoBHom Cyne PD - 45 cytok co aHs
MOCTYIUIEHUS €T0 B Cy/]I alleJUIALIMOHHON HHCTAHIUH.

Nrak, neno mocTynuiio B KOJUIETHIO MO YTOJOBHBIM JI€JIaM CyJa YPOBHS
cyowekta Poccuiickoit @enepannn win B CyneOHYIO KOJJIETHIO MO YTOJOBHBIM
nenam BepxoHoro Cyaa P®. CnpamumBaeTrcs, Kakoid BONPOC B JAHHOM Cllydae
pemaerca B mnepByro ouepenb? OtBeT: cyaoycTpoiicTBeHHbIN. Ilpencenarenem
Cyla, €ro 3aMECTHTENIeM, NPEICENaTeNeM KOJUJIETMH [0 YIOJOBHBIM Ji€jlaM
dopMupyercss KoJierus u3 TpeX Cyaed, KOTOpOW MPEICTOUT pa3pelinTh
YrOJOBHOE [€J10 B aNEUBIUOHHOM IOPSIKE, KTO-TO M3 3TOW "TpOWKH"
Ha3zHa4daeTcs npeacenaTesbeTByomuM. [locie yero cyeOHblil cocTaB IpUCTYAET
K BblosHeHUIO0 TpeboBanuit cr. 389.11 VIIK: nasznawaer neno K cCliyllaHuio,
OCYIIECTBIISIET NOATOTOBKY CYA€OHOIr0 3ace1aHMmsl.

Bnpouem, B BBIIIEHA3BAHHOW HOPME YUTAEM: CY[bsl, U3YyUYMB IOCTYIUBIIEE
YTOJIOBHOE JI€J10, BBIHOCUT MOCTAHOBJIEHUE O HA3HAYEHUU CyAeOHOro 3acejaHus, B
KOTOPOM pa3pemaroTcst BONPOCHI:

1) o mecTe, 1aTe U BpeMEHHU Havalla pacCCMOTPEHHUS YTOJIOBHOTO JIETa;

2) 0 BBI30BE B CyJe0HOE 3acefaHue CBUJECTENEH, SKCIEPTOB U JIPYTUX JIUII B
COOTBETCTBUM C XOJATalCTBOM CTOpPOHBI, 3asBJICHHBIM B JKajllobe WU
IpEeICTaBICHUHU, €CIIM IPU3HAET JaHHOE X0JaTaiicTBO 00OCHOBAHHBIM;

3) 0 paccMOTpEHUHU YTOJIOBHOTO Jejia B 3aKPHITOM CyA€OHOM 3aceJaHuH B
ciIy4asix, mpexycMoTpeHHbIX cT. 241 YIIK;

4) o coxpaHeHuH, 00 OTMEHE WJIM H3MEHEHHH MeEphbl IPEceueHus B
OTHOLUEHUH NOJICYAUMOr0 WIHA OCYKIEHHOIO;

5) o ¢opme yyacTusi B Cy1eOHOM 3acelaHuU OCYXKICHHOTO, COJEPIKAIIETOC
TIOJT CTPAXKEW.

Yto »10? OroBopka WiM MpPAMOE yKa3aHHWE HA TO, YTO YIOJIOBHOE JEJIO0 K
cyneOHOMY 3acenaHuio OyAeT TOTOBUTh, pelllasg BCE COMYTCTBYIOLIHUE 3TOMY
po0IeMbl, TOJILKO OJMH Cyabsi? CKOpee BCEro, 3T0 KOHKPETHBIN perjiiaMeHt, noo
"cynerickue pecypcsl” clielyeT SKOHOMUTh. Pe3ynbTaT: 1BO€ APYrux KOJUIIET HTOTO
cynbu "csaayT" B MpoIecc, CKOpee Bcero, 0€3 03HaKOMIICHUS C MaTepUaiaMH Jela.
1o xpaiiHeil Mepe NOBIUATH HA YK€ MIPUHATOE UM PEIICHUE OHU HE CMOTYT.

Ecmu cynpsi, n3y4uBIIMK J1€710, IPUAET K BBIBOAY O TOM, YTO HUKECTOSIIUN
CyZl HE BBITIOJIHWI TpeboBaHuil cT. c¢T. 389.6 - 389.7 VIIK, To oH 6e3 coBera co
CBOMMH KOJUIETaMU BO3BPAIAET YIOJOBHOE JI€JIO B CyJ NMEPBOM MHCTAHUUHU IS
YCTPaHEHHs] NPENSTCTBUA K €ro pacCMOTPEHUI0 B CyJe aneUIiHUOHHOU
uHcTaHuuu. J10 "Gunstp" N 2. Ero npeanasnauenue 1o xe, uto u 'y "guibrpa" N
1.

1. B cynebHoM 3aceganuu 00s3aTeNIbHO y4acTue:

1) rocynmapcTBeHHOTO OOBHHHUTENS W (WJIM) TPOKYpopa, 3a HCKIIOYCHUEM
YTOJIOBHBIX JIeJl YaCTHOTO OOBHHEHHS (KpOME Cily4aeB, KOTJa YTOJIOBHOE JIEJI0
OBbLII0 BO30YKIEHO CJIeI0BATENIEM MU JI03HABATEJIEM C COIJIacus MPOKypopa);

2) omnpaBAaHHOTO, OCYXXJIEHHOTO WJIM JUIA, B OTHONIEHUH KOTOPOTrO
MPEKPAILECHO YTOJIOBHOE JIEJNIO, - B CIy4YasiX, €CIM JAHHOE JIMLO XOAATaHCTBYET O



CBOEM YYacCTUH B CyZI€OHOM 3aC€JaHuU WIX CyJl IPU3HAET y4acTHE JAHHOTO JINLA
B CyZIcOHOM 3aceaHuu HEOOXOIMMbIM;

3) uacTHOro oOOBHMHUTENS JHOO €ro 3aKOHHOTO MPEACTABUTENS WM
IPEJICTAaBUTEINS - B ClIydae, €CJIM UMU MOJjaHa aneuisluoHHas )kano0a;

4) 3alMTHUKA - B CIIy4asX, yKa3aHHbIX B cTaThbe 51 HacTosmero Kozaekca.

2. OcyXIeHHOMY, COJAEp)KallleMycsl MOJ CTpa)Xeil M 3asiBUBIIEMY O CBOEM
KEJIaHWW HNPUCYTCTBOBATh IPU PACCMOTPEHUM  aNEJUBIMOHHBIX  KaJIOOBbI,
NPEJCTaBICHNUs, 10 PELICHUI0 cyAa oOecredynBaeTcsi MpaBO Y4YacTBOBATh B
CyIeOHOM 3acelaHWd HEMOCPEICTBEHHO JMOO IMyTEM HCIOJIb30BAHUSA CHCTEM
BUJICOKOH(EPEHII-CBSI3H.

3. HesBka 5nI, CBOEBPEMEHHO H3BELIEHHBIX O MECTE, JaT€ W BPEMEHH
3acelaHds CyAa aneUISIMMOHHOW WHCTAHLMH, 32 HCKIIOYEHHEM JIML, y4acThe
KOTOPBIX B CyJ€OHOM 3aceaHUU 0053aTeNbHO, HE MPEIMATCTBYET PACCMOTPEHUIO
YTOJIOBHOTO JIefa.

4. B caydae HesSBKM B CyJ 0€3 yBaXHUTEIbHOW NPUYMHBI YacTHOIO
OOBHMHHUTENS, €r0 3aKOHHOTO MpPEACTABUTENS WIM NPEICTaBUTEINs, IOJABLIMX
aneJUBIUOHHYI0  JKajio0y, CyJd amne/UBIUOHHOM WHCTAaHIMM IpeKpalaet
aneJUIIMOHHOE IPOU3BOJICTBO I10 €T0 Kajao0e.

5. SIBuBHIMECS B CyA aneUIALMOHHONW MHCTAHLUU CTOPOHBI JOIYCKalOTCS K
YYacTHIO B Cy/leOHOM 3acellaHuu NpU PACCMOTPEHUHU YTOJIOBHOIO Jieja BO BCEX
ClIyJasx.

Oco6o0 cnenyer oOpaTuTh BHUMaHHE Ha (OPMY Y4acTUS OCYXJCHHOTO B
IPOILIECCE, €CIIU OH COACPKUTCS TMOJ CTPa)Xe, TO €0 MOXKET ObITh HE TOJIBKO
JMYHOE y4yacTue, HO U PEeKUM BUACOKOH(DEpeHICBA3U (cM. Takke 4. 2 cT. 389.12
VIIK).

[Tpou3BOACTBO B Cyn€ AaNeUBIIUOHHOW HWHCTAHUMU OCYIIECTBIISIETCS B
nopsiake, ycraHoBiaeHHOM 1. 35 - 39 VIIK. CynebHoe cieAcTBUE HAYMHACTCS C
KPaTKOTO  M3JI0KEHMsSI MPEACENaTENbCTBYIOIUM WJIM OJHHUM U3  CYJEH,
YYacTBYIOIIMX B PACCMOTPEHUHU YIOJOBHOIO Jejla aneJUIUOHHON HMHCTaHIUH,
COJIEp’KaHus PUTOBOPA WIIM NHOTO 00KaIyeMOro CyJeOHOIro pelieHus, CyIecTBa
amneJUIIUOHHBIX JKalo0bl WM IPEACTaBICHUS, BO3PAKEHUH HAa HUX, a TaKkKe
CYLIECTBA MPEJCTABICHHBIX JOMOJHUTEIBHBIX MaTEPUATIOB.

3areM CyJ 3acCilylIMBAaeT BBICTYIUIEHHSI CTOPOHBI, MOJAaBIIEH ane/IIUOHHbIE
XanoOy, TpeACTaBlIeHWE M BO3paxeHHs Jpyroid crtoponsl. [locne dvero cya
NEPEXOAUT K IPOBEPKE J10KA3ATENBCTB.

CBunerenu, TOMPOIICHHBIE B CyA€ MEPBOM WHCTAHIMH, JONPAIINBAIOTCS B
CyJie aneJUIIMOHHON NHCTAaHIIUH, €CTIU CYJ MMPU3HAET UX BbI30B HEOOXOAHMBIM.

XopaTtaiicTBa CTOPOH OO0 HCCIIEJOBAaHUU JIOKA3ATENbCTB, KOTOPbIE HE OBLIN
UCCJIENOBAHBl CYAOM II€PBOM WHCTAHLHH, PA3PEIIAIOTCS CYAOM B MOPSIKE,
ycTaHoBjeHHOM cT. 271 VIIK.

BnpoueMm, ¢ coriacusi CTOPOH CyHa aleUIILMOHHONW HWHCTAaHLMM BIIpaBe
paccMOTpeTh  aleUIALMOHHBIE  JKajoly, TpelIcTaBiIeHHE 0e3  MPOBEPKH
JI0Ka3aTeNbCTB, KOTOPBIE OBLIIM MCCIIEA0BaHbI CYy/10M IIEPBOM MHCTAHLIUU.

CynebHoe ciencTBUE 3aBepuIaeTCs IPEHUEM CTOPOH.



[Ipenuss CTOpOH TPOBOIATCS B TMpeaenax, B KOTOPHIX YTOJOBHOE JIEJIO
paccMaTpuBajgoch B CyJ€ aneUIAIHOHHOM UWHCTaHuuu. [lpu 3ToM nepBbBIM
BBICTYTIAET JIUIO0, MOaBIIEE aNeJUIALUOHHBIE Kallo0y WIH MpeCTaBICHUE.

[To oxoHYaHUM TIPEHUI CTOPOH CYy MPEIOCTABISET MOCIEIHEE CIOBO JHILY, B
OTHOILIEHUU KOTOPOIO IMPOBEPSIETCS CYIAEOHOE pEIIeHHE, €CIU JaHHOE JIHIIO0
y4acTBYeT B CyZI€OHOM 3acelIaHHH, MOCJE Yero Cyj yAalsieTcsl B COBEIIATENIbHYIO
KOMHATY JJIsl IPUHSTUS PEIICHMUS.

OcHOBaHUSIMM OTMEHbl WJM W3MEHeHHsl Cy1e0HOro pelleHusi B
ane;UIAMOHHOM MOPSI/IKE SIBJIAIOTCS:

1) HEeCOOTBETCTBUE BHIBOJIOB Cy/Ia, U3JIOKEHHBIX B MPUTOBOPE, (PaKTHUECKUM
00CTOSATETHLCTBAM YTOJIOBHOTO JI€Ia, YCTAHOBICHHBIM CYIOM IEPBON WHCTAHITUN;

2) CyILIIECTBEHHOE HAPYIICHUE YTOJIOBHO-MPOLIECCYATbHOTO 3aKOHA;

3) HenpaBUIBLHOE PUMEHEHHE YTOJIOBHOI'O 3aKOHA;

4) HecnipaBeIJTIMBOCTh MPUTOBOPA.

5) BbIsIBJIEHUE OOCTOSITENIbCTB, YKA3aHHBIX B YACTH MEPBOW U MyHKTE 1 yactu
nepBoit.2 ctatbu 237 HacTosiuero Konekca;

6) BBISIBJICHUE JAHHBIX, CBHUJETEJbCTBYIOIIUX O HECOOIIOJICHUN JIHUIIOM
YCIIOBUM M HEBBINIOJIHEHUH UM 00s3aTEIbCTB, MPEAYCMOTPEHHBIX TOCYICOHBIM
COTJIAIIIEHUEM O COTPYAHUYECTBE.

[Ipu paccMOTpeHUM YroJOBHOIO Jieja B aneUIIIMOHHOM MOPSJIKE CyJ He
CBSI3aH JIOBOJAMU ameJUISAIIUOHHBIX KaJIOOBI, IPEICTABICHUS U BIIPABE IPOBEPUTH
MIPOU3BOJICTBO IO YTOJOBHOMY JENy B MOJHOM oObeme. Ecnm mo yromoBHOMY
Ty OCYKJICHO HECKOJIBKO JIWIl, a aneJUIAIMOHHbIE Kajao0a WM TPEICTaBICHUE
MPUHECEHBI TOJIBKO OJHUM M3 HUX JTUOO B OTHOIIEHWH HEKOTOPHIX M3 HUX, CYI
aNeJUTAIIMOHHON WHCTAHIIMM BIPABE MPOBEPUTH YTOJOBHOE JI€JI0 B OTHOIICHUU
BCEX OCYXICHHBIX.

Crarba 389.20. PemeHusi, npuHUMaeMble CYJAOM aNeUISIUOHHOM
UHCTAHIUHA

1. B pe3ynbpTaTe pacCMOTPEHHUs YTOJOBHOIO Jiefia B aleUISIIIMIOHHOM MOPSIKE
CyJl IPUHUMAET OJIHO U3 PEIICHUI:

1) 00 ocTaBieHUU NMPUTOBOPaA, ONPEIEICHUS, TIOCTAHOBICHUS O€3 U3MEHEHUS,
a ’kasio0bl WK MPEJCTaBICHUS 0€3 yI0BIECTBOPEHHUS;

2) 00 oTMEHE OOBUHUTEIHLHOTO MPUTOBOPA U O BEIHECEHUU OIPABIATEIBHOTO
IPUTOBODA;

3) 006 oTMeHe OOBMHHUTEIBHOTO MPUTOBOPA M O BHIHECEHHH OOBHHHUTEIHLHOTO
IPUTOBODA;

4) o0 OTMEHE MPUTOBOpA, OMPEHCICHHUS, IMOCTAHOBJICHHUS Cyaa TEPBOU
WHCTAHIIMY U O TIepeaade yroJOBHOTO Jieja Ha HOBOE CyJAeOHOE pa3OnupaTeibCTBO
B CyJl IEPBOM MHCTAHIIMHM CO CTAJIMW MOJATOTOBKH K Cy/IeOHOMY 3aCEIaHMI0 WU
cyaeOHOro pa3oupaTeabCTBa;

5) 06 oTMeHe omnpaBIaTEILHOTO MPUTOBOPA U O BEIHECEHUH OMPABAATEIHLHOTO
IPUTOBODPA;

6) 00 oTMeHe ompee’eHUsT WIM TOCTAaHOBJIEHUS W O BbIHECEHUU
ONPAaBAATENLHOTO IPUTOBOPA JIMOO UHOTO CYI€OHOTO PEIICHHUS;



7) 06 oTMEHe TPHUroBOpa, OMPESICHUS, TIOCTAHOBIICHUS U O BO3BPAIICHUH
Jiesa mpoKypopy;

8) 00 oTMeHe IpPUroBOpa, ONMPEEICHUs, TOCTAHOBICHUS U O MPEKpalIEHUU
YTOJIOBHOTO JIETa;

9) 006 U3MEHEHNH MPUTrOBOPa I KHOTO 00KaTyEMOT0 CYJeOHOTO PEIICHNUS;

10) o nmpekpanieHuu aneisiuOHHOTO POU3BOJICTBA.

2. B cunyyasax, npeaycMOTpeHHbIX nyHKTamu 1, 4, 7 - 10 vactu nepBou
HACTOSAIEH CTAaThH, CYJl aNeJUISLMOHHOW WHCTAHIMUA BBIHOCUT aleJUIAIIMOHHbBIC
ONpE/ICJICHUE UIIM MOCTaHOBJIEHUE. B ciiydasx, mpeayCMOTPEHHBIX MyHKTaMu 2, 3,
S 4YacTh TIepBOM HACTOSIEW CTAaThbH, CYJ AaNeJUILUOHHOM HWHCTAHUUHU
MOCTAHOBJIIET MPUTOBOP. B cirydasx, mpe1yCMOTPEHHBIX TyHKTOM 6 4acTH MEepBOM
HACTOSIIEH CTaThH, CYJ TOCTAHOBIISET MPUTOBOP JIMOO BHIHOCHUT aNeIISIIMOHHBIC
ONPE/ICIICHUE WU TTOCTAaHOBJICHUE.

3. B ciiyuae BbIsiBiI€HUSI 00CTOSATEIBCTB, YKA3aHHBIX B YACTH MEPBOW U MyHKTE
1 wactu mnepBoi.2 crtateu 237 Hactosiiero Kopaekca, cyn aneuisiimOHHON
WHCTAaHIIMM BBIHOCUT alleJUISIIUOHHBIC OIpEACICHUEe WM TOCTAaHOBJIEHUE B
COOTBETCTBHUU C ITYHKTOM 7 4aCTH MEPBON HACTOSIIIEH CTAThU.

Bonpocsl 1 3aganus:

OCHOBHBIE YEPTHI ATEIUISLINH.

[ToHsiTHE M 3HAYEHUE CTAJAUU ATEIUISIIUOHHOTO MPOU3BO/ICTBA.

3. OcHoBHBIE 4YEPTHl ameUIIHUH: CBOOOJA 00’KajloOBaHWA, 3alpeT MOBOPOTa K
XYyJIIEMY.

4. TlpaBo y4acTHHUKOB CyneOHOTO pa30uparenbcTBa Ha 00KaI0BaHUE PUTOBOPA.

5. IlpencraBneHue npokypopa.

6. CyOBekThl TIpaBa Ha amneJUIAIMOHHOE O0XAJIOBAHUE W OMPOTECTOBAHUE
MPUTOBOPOB.

7. Tlonaua >xanoObl WK MPEACTaBICHUS: MOPSAIOK U CPOK X TOJIayH.

8. PaccMmoTpeHue yrojioBHbIX JI€ B alleJUIALIMOHHON MHCTAHIIUU: CPOK U MOPSAOK.

9. OcobGeHHOCTH aANEeUISIMOHHOTO PACCMOTPEHHUS JIETT.

10.Buapl kaccallMOHHBIX OIMpeeNIeHU, 003aTENbHOCTh UX YKA3aHUM.

11. PaccMoTpenuwe Jnena CyaoM TEpBOM  HMHCTAHIMM  TOCJIE  OTMEHbI

NEePBOHAYAIILHOTO MTPUTOBOPA.

12. YacTtHoe ompeneneHue cyia BTOPOd MHCTAHIIUU (B KACCAIIMOHHOM TMOPSIZIKE).

13. Kaccanuonnas npoBepka MPUTrOBOPOB U MOCTAHOBJIEHUN CyJla C y4acTHEM

IIPUCSKHBIX 3aCENATENICH.

Jlureparypa:

llepeuens ocrnogHoU TumMepamypuvi

1. IlpakTMKyM 1O YroJIOBHOMY TIpolLeccy [DIeKTpoHHBIM pecypc] / A.A.

ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Crartyt, 2017. —

240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:

http://www.iprbookshop.ru/65897.html

llepeuenv dononHumenvHolU 1umepamypbl

1. T'enpaubaes M.X. YrosoBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s

VYronoBHo-niponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): YYEOHHK s

CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO OJITOTOBKHU

N —




«¥Opucnpyneniusi» / non pea. A.B. Enmombuesoit, O.B. Xumwnuesoii, E.H.
Knemunoin. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnekTpoH.TekcToBbIe naHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— ObC «IPRbooks»

3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexkTpoHHslid pecypc] / A.A.
ApyTIOHSIH [H Ap.]. — DNeKTpoH.TeKcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Tema 22. UcnioiHeHMe PUTOBOPA.

IIpakTnueckoe 3ansaTue Ne 27-28.

Heab npakTHYeckuX 3aHATHI — YIIyOUTh M 3aKPENUTh TEOPETHUUECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCE CAMOCTOSITENIbHOW paboThI,
IIPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHUaa.

B pesynbraTe n3ydyeHUs TUCLMIUIMHBI HA MPAKTUYECKUX 3aHATHUSX CTYJCHT
JIOJIKEH:

3HaTh — CcOJlepKaHWE OCHOBHBIX TMOHSITUH U TOPSIOK HCHOJHEHUS
MPUTOBOpPA,  MPOLECCYaJbHBIX  HOPM,  PErJIaMEHTUPYIOIIMX  YTrOJOBHO-
MpOIIECCyalIbHbIE OTHOILICHUS HA TAHHOM CTaJuu YrOJIOBHOTO CYJONPOU3BOICTBA.

YMeTh — YBOKWUTETHLHO OTHOCHUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATLHOTO TMPABOCO3HAHMS, TOJIKOBATH,
co0Jt0/1aTh, WCTOJHATH, MPUMEHSTh COOTBETCTBYIOIINE IOPUIUYECKAEC HOPMEI B
MPaKTUYECKOM JEATETbHOCTH, B TOM 4YHCIE KBaIU(PUUIUPOBATh IOPUIUUYECKU
3HAYUMBbIE (DAKTHI.

®opmupyemble kommnereHuuu (mam ux 4vactu) — OIIK-2 cnocoben
MPUMEHITh HOPMBI MAaTEPUAIBHOTO W IPOLECCYAIbHOTO IpaBa IpPU PEUICHUU
3amau npodeccuonanbHor AestenbHocT; OIIK-5 cniocobeH Joruveckud BepHO,
apryMEHTHUPOBAaHHO M SICHO CTPOMTh YCTHYKD M TIMCBMEHHYIO pe€4Yb C
€AMHOOOpa3HbIM UM  KOPPEKTHBIM  HUCIIOJIb30BAaHUEM  MPO(ECCHOHATBHON
FOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb Te€Mbl 3aKIIOYACTCS B HM3YYEHUU MPOOJIEMBI COOJTFOICHUS
3aKOHHOCTH Ha CTaJIUU UCTHOJHEHUS YTOJIOBHOTO Jiena.

Teopernueckasi 4acTh:

HcnosiHeHne mpUroBopa - CTaAus YroJIOBHOIO IMPOLECCA, COAEPKAHUE
KOTOpOW  00pa3yloT  yroJIOBHO-TIpollecCyaibHbIe  (CymeOHBbIE)  JIeHCTBUA,
NpU3BaHHbBIE  O0ECNEUUTh TMOJHYID M  HEYKOCHUTEIBHYI0  pealh3aluio
MpEeANUCAHNM, COEePKABIIUXCS B Cy/1e0HOM MPUTOBOPE, UMEIOIIMX CHIIY 3aKOHA
NPUMEHHUTENBHO K KOHKPETHOMY IPAaBOOTHOUIEHUIO, a TAaKXe€ pa3peuicHue
BOIIPOCOB, COMHEHHMI M HESICHOCTEH, BO3HUKAIOWINX NpU 3TOM. [Ipudem HU oauH
U3 BOIIPOCOB, pAa3peIIAEMbIX CYJAOM B CTaJuWd HCIIOJHEHUS IPUTOBOpa, He
npeamnoJsiaraer ero peBusun. CyneOHble pelieHUs B CTaJUUd HCIOJIHEHUS



MPUTOBOPA HE KOJEOJIOT CyIlIeCTBA MPUTrOBOPA, T.€. HE KACAIOTCS U B MPUHITUIIE HE
MOTYT KacaTbCsi COJAEP)KAIIMXCA B HEM BBIBOJOB O BHHOBHOCTH WIIH
HEBUHOBHOCTH, BUJE U Pa3MEPE HAKa3aHWS, - OHU JIMIIb YTOUHSIOT CMBICH €ro
MIPEATNIMCAHUM.

CraTpsi yCcTaHAaBIMBAET JIBa Pa3jJWYHbIX MOMEHTA BCTYIUICHHS IPUTOBOpPA B
3aKOHHYI0 cuiy. [lepBblii - McTeueHUE YCTAaHOBJIEHHOro 3akoHOM (4. 1 cr. 356
VIIK) 10-cyrouHoro cpoka Ha ero 0OO0XaJOBaHHME B amNeJUILUOHHOM TOPSJIKE.
Bropoii - neHs MpoBO3rialIeHUs] UTOTOBOTO aNEUISIIUOHHOIO PEIICHUSI B BUJEC
ONpPECIICHUS] WA TOCTAaHOBJIEHHUS, €CJIM, KOHEYHO, IMPUTOBOP CyAa MepBOi
WHCTAHIIMM HE OTMEHEH, a aleJUISIIIMOHHBIA NPUTrOBOpP HE BbIHECEH (4. 3 3TOM
cTaTbh). B TOT ke CpOK BCTyIAaeT B 3aKOHHYIO CHJTY U aNeJUIAIIMOHHBIA TTPUTOBOP
(4actb BTOpAs).

[TepBoe mporeccyaibHOE ACHCTBUE B CTaAUU HCTIOJHEHUS OOBUHUTEIHHOTO
MIPUTOBOPA 3aKJIKOYAETCA B 00pPAllleHUH ero K MCIOJHEHHMI0, T.€. B INCbMEHHOM
paclopshDKEHUH  IPEACENATENbCTBOBABIIETO B Cyl€ NEPBOM  WHCTAHIIUM,
apECOBAaHHOM TOCY/IapCTBEHHOMY OpraHy, K Yb€l KOMIIETEHIIMM OTHOCHUTCS
WCIIOJJHEHWE JAHHOTO YrOJIOBHOTO Hakas3aHus. Takoe pacnopskeHHE TOKHO
MOCJIEA0BATh HE MO3JHEE 3 CYTOK CO JIHS €TI0 BCTYIUICHHS B 3aKOHHYIO CUIIY WIIA
BO3BpaLIEHUS JIe]1a U3 CyJa aleJUIIHMOHHON HHCTaHIUH.

Opran rocynapcrBa, KOTOPOMY aJpEecOBaHO 3TO paclopsbKeHHe, 00s13aH
HEMEJUICHHO TIPUBECTH OOBHHHUTENBHBI TMPUTOBOP B  HCIOJHEHWE, T.C.
peanu3oBaTh COJEPKAIUECS B HEM MPEANUCAHUSA, U COOOIIUTHL 00 3TOM CYIy,
MOCTAHOBUBIIEMY ITPUTOBOP.

[Ipy yacTUyHON OTMEHE MPUrOBOPA BBHIMIECTOSIIIUM CYJIOM OH BCTYNaeT B
3aKOHHYIO CHJIy TOJIbKO B TOM 4YacTd, KOTOpasi OCTaBliecHa 0e3 W3MEHEHUS.
N3MeHEeHHBI BBIIECTOSAIIMM CYJOM IPUTOBOP BCTYIMAET B 3aKOHHYIO CHUIY C
COOTBETCTBYIOIIMMU U3MEHECHUSIMU.

VYcTaHOBJIEHHBIM 3aKOHOM CPOK (TpO€ CYTOK) AJisi oOpalieHusi IpuroBopa K
VCTIOJTHEHUIO MCUYUCIISIETCS CO JIHS BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CUILY WJIU C
MOMEHTAa BO3BpAILICHUS Jeja U3 CyJa aneJUILUOHHOW WHCTAaHUMM B CYJ,
MIOCTAHOBHUBILIUHI ITPUTOBOP.

Ecnu k MOMEHTY BCTYIJIEHUSI OOBUHUTEIBHOTO IPUTOBOPA B 3aKOHHYIO CHUITY
W31aH HOBBIM YTOJOBHBIA 3aKOH, KOTOPHIM WHKPHUMHUHUPYEMOE OCYKICHHOMY
JIeIHUE HE MPU3HAETCA MPECTYIUICHHEM WJIM K€ HaKa3aHUE 3a HEro yCTPAaHEHO,
IPUTOBOpP (MOTHOCTHIO JIMOO B COOTBETCTBYIOIIEW YacTH) K WCIIOJHEHUIO HE
oOparaeTcsi ¥ B UCIIOJIHEHUE HE TTPUBOAUTCS.

Cratbst quddepeHIupyeT MOMEHTHI BCTYIUICHUS! B 3aKOHHYIO CHITY CY/IeOHBIX
ONPEACIICHUI U TOCTAaHOBJEHUW, KOTOPBIE BBIHOCSTCA IO CaMbIM Pa3IHMYHBIM
BOIIPOCAM B XOJi¢ CyAeOHOTO pa3dMpaTeNnbCTBa YrOJIOBHOTO Jieja CYJIOM TEepPBOU
WHCTAaHIIMM B 3aBUCUMOCTH OT TOTO, MOJJIEXKAT JIM ATH aKThl oOkanmoBaHuto. He
nojJiexarnire 00KajJoBaHUIO Cy/IeOHbIE ONPEEICHUS U TOCTAHOBIIEHUS BCTYNAIOT
B 3aKOHHYIO CHUJTy M OOpamaroTcs K WCIOJIHEHUI0 HEMEIJIEHHO, a TOJJIexkallnue
00>KaJI0OBaHUIO - UJTK 10 UCTEYEHUH CPOKa Ha 00KajoBaHUE, WIH K€ B J€Hb, KOT/a
*anoba MO HUM paspelleHa CyAOM BTOPOM HHCTAaHUMM (B J€Hb BBIHECEHUS
aneJUIALIMOHHOTO ompezaenenus ). Mckitouenrne u3 3TUX oOLIUX MPaBUIl OTHOCUTCS



K CyneOHOMY pelieHHI0 00 OCBOOOXKIECHHH MOJACYJUMOTO H3-TI0J CTPaXKH.
BbIHECEHO 1M Takoe pellleHue OTAENIbHO WU MPEACTABIsAET COOONW 0COOBIN MyHKT
B OoJiee OOIIEM YroJIOBHO-IIPOLIECCYAIbHOM aKTE€, HAlpUMEp OINpEAESICHUU WIH
IOCTAHOBJIEHUH O TMpPEKpallleHUH YTroJIOBHOIO Jena, - cyAeOHoe perieHue 00
OCBOOOKIEHUM TMOJCYJIMMOI0 H3-II0JI CTPaXM BCTYNAaeT B 3aKOHHYI CHILY,
oOpalaercss K UCIOJIHEHUIO U IMPHUBOJUTCS B HUCIIOJIHEHUE HEMENJEHHO TEM JKe
CyZIOM, KOTOPBIN IPHUHSUI PELICHUE.

Nx 0e3ycloBHOE MW TOYHOE MCIHOJHEHHE TOCYJIApPCTBEHHBIMH U
HErOCYJIapCTBEHHBIMU NPEANPUATUAMH, YUYPEKICHUSAMH U  OpraHU3aLUsIMU,
JOJKHOCTHBIMU JIMIIAMU W YacCTHBIMU JUIAMH (TpakJaHaMu) oOecredyrBaeTCs
CUCTEMOW JEUCTBYIOIIMX HA OCHOBAaHMM 3aKOHA CHELMAJIbHBIX OpPraHOB
rocyJapcTBa, Ha KOTOpBIE BO3JIOKEHA 33Ja4a WCIOJIHEHHS CyAEOHBIX PEIICHHI
(YroJIOBHO-MCHOJHUTENbHBIE Opranbl MuHucrepcTBa toctuiuu P®, cyneOHble
IPUCTABbI-UCIIOJHUTENM ), & TAKXKE CUCTEMOM ITPABOBBIX CAHKIUI 33 YKIOHEHUE OT
UCIIOJIHEHUS CYAEOHBIX PEIIEHUH, BIUIOTh /10 YTOJIOBHOM OTBETCTBEHHOCTH.

OOpanieHue K MCIOJIHEHHUIO CyIeOHOrOo pELIEHUs [0 YIOJIOBHOMY A€y
BBIP@XAETCSI B TOM, 4YTO IPEACENATENIbCTBYIOUIMM B CyJeOHOM 3acedaHuM IO
JAHHOMY YTOJIOBHOMY JleJly HaIllpaBlIsieT B  aJpec  COOTBETCTBYIOILIEIO
rOCYAapCTBEHHOIO OpraHa CBOE IIMCBMEHHOE pacCHOpsDKEHUE O IPUBEICHUN
JAHHOI'O pEeLIeHUs B UCHOJHEHHEe. Bmecre ¢ TakuM pacnopsokeHueM 00
UCTIOJTHEHUH MPUTOBOPA B 00S3aTEIFHOM MOPSIIKE TOKEH OBITh HAMIPABJICH MAKET
YTOJIOBHO-IIPOLIECCYAIBHBIX ~ JOKYMEHTOB, B KOTOPBIX OTPAXKEHBI HTOTIOBBIE
pelieHus Bcex Cy/1IeOHbIX MHCTAaHIUMM - IEPBOM, aneJUIAIIMOHHOM, KacCallMOHHON U
HAaJ30pHOM, €CJIM UMH B IPUTOBOP BHOCUJIMCH N3MEHEHUS.

OOBUHHUTENBHBIN TPUTOBOP, KOTOPHIM OCYKJIEHHOMY Ha3HAYEHO HaKa3aHUE B
BUJC JIMIIEHUS CBOOOJBI, HampaBiseTCs [UIsi HUCHOJHEHHUS HAYaJbHUKY
CIIEICTBEHHOT'O M30JIATOPAa, B KOTOPOM COJAEPKUTCSA OCYKIEHHBIM IOJ CTPAKEH.
Ecin xe ocyXIeHHBIM A0 CyJa Haxoqwics Ha cBOOOJE, IIPUTOBOP MCIIOIHSIETCA
OpraHOM BHYTPEHHHUX €N II0 MECTy €ro urenbcTBa. OpraH BHYTPEHHUX €N B
NOpSKE TPUBEJIEHUS B  MCIOJIHEHME CyIeOHOro mpuroBopa o0s3aH
HE3aMEUINTEIbHO B3ATh OCYXKIEHHOTO IOJ CTPAXy M IPEHPOBOIUTH €ro B
CJIEICTBEHHBIN U30JIATOP.

CorylacHO JIEHCTBYIOIIEMY YIOJIOBHO-MCIOJHUTEIBHOMY 3aKOHOAATEIIBCTBY
(crarbu 25 - 88 YUK) npuroBopbl, KOTOPEIMH Ha3HAYEHO YrOJIOBHOE HAKa3aHUE,
HE CBS3aHHOE C M30JSLUENd OCYXIEHHOr0 OT OOIllecTBa, B HMCIOJHEHHE
IPUBOJSATCS: a) HEMOCPEACTBEHHO YTOJIOBHO-UCIOJHUTEIBHBIMU WHCIEKIUSMU,
KOTOpBIE HCIIONHSIOT HaKa3aHHE B BHJIE OO0s3aTENbHBIX pabOT, JTUIICHUS MpaBa
3aHUMATh  OINpPENECICHHBIE  JOJDKHOCTH WM  3aHUMATHCS  ONPENEIICHHOU
NeSTEIbHOCThIO, a TaKXKe B BHUJEC HCIPaBUTENIbHBIX paloT; ©0) opraHamu
BHYTPEHHMX J€JI, KOTOpPhIE IPUBOAAT B HCIOJHEHHE IPUTOBOPHI B OTHOLICHHUH
OCYXKJIEHHBIX K OIpaHUYEHHUIO CBOOOJBI, OOEcCreunBas HX BbIE3I K MECTY
OTOBIBaHMS HAaKa3aHUs B HMCIIPABUTENIbHBIE LIEHTPBI, I7I€ UCIOJHEHUE HaKa3aHUs
oOecrnieunBaeTcsl aIMUHUCTPALIUEN LIEHTpa.

JUIsL MCHOJIHEHUs IIPUIOBOpa O JIMIICHHWM IIPAaBa 3aHUMATh OIIPEIEIICHHBIC
JNOJDKHOCTH WJIM 3aHUMAThCsl ONPEJEICHHON JESATENbHOCThIO (B KadyecTBE



OCHOBHOTO Haka3zaHusi JHOO B KadecTBE MOIMOJHUTEIHHOIO K HaKa3aHHUIO, HE
CBSI3aHHOMY C JIMIIEHUEM CBOOO/bI) KOMHUS MIPUTOBOPA, BCTYIUBILETO B 3aKOHHYIO
CUJIy, HAMpaBlSeTCs CyAOM, T[OCTAaHOBUBIIUM MPUTOBOpP, aJIMHUHHUCTPALUU
NPEANPUATUS, YUPEKACHHUS, OpraHu3alid MO MeCTy paboThl OCYXIEHHOTIO,
OpraHoM, MPaBOMOYHBIM AHHYJIUPOBATH Pa3pElICHUE HA 3aHSATHE ONPEIEICHHOU
NEeATEIbHOCTBIO,  3allPpEHIeHHOW  OCYXKJIEHHOMY, a  TakXke  YroJIOBHO-
UCIIOJIHUTENIbHONM  HMHCIEKIIMM TI0 MECTY JKHUTENbCTBA OCYXXJIEHHOro s
OCYLIECTBJICHUSI KOHTPOJS 3a HCHOJHEHHEM YKa3aHHOW MEpbl HAaKa3aHWs, a B
Cly4yae JMIICHHs IIpaBa yYIpaBJICHUS TPAHCHOPTHBIMU CPEACTBAMHU - TaKKe
opranam ['ocynapcTBeHHOW HMHCHEKIMH O€30MaCHOCTH JIOPOKHOTO JBHXKEHUS
(myHKT 9.2.9 UHCTpYKITMU TI0 CYyZAeOHOMY JEIONPOU3BOICTBY B pAHOHHOM CY/IE.

OOBUHHUTENbHBIE  MPUTOBOPHI, KOTOPHIMH  OCYXJCHHOMY  Ha3HA4€HO
HaKka3aHue B BHUJE mTpada Wik KOHPHUCKAIIMN UMYIIECTBa, MPUOOPETEHHOTO HIIN
HAQXUTOTO MPECTYNHBIM IMYTEM, B HCIOJHEHHE NPUBOJATCA W HUCIOIHIIOTCA
CcyneOHbIMU  npucTaBaMu-UcnionHuTeNsIMU  (cM.:  Denepanbubiid  3akoH  "O
Cy/1IeOHBIX TTpUcTaBax'.

N3 conepxkanus yacteid 2 1 3 cTaThbU BBHITEKAET, YTO B TEUEHUE BCETO BPEMEHU
UCIIOJIHEHHSI TIPUTOBOpa MEXIYy CYIOM, €ro MOCTaHOBUBIIUM, M OPraHOM,
UCTIOJIHSIIOIIUM HaKa3aHWe, COXpaHSAETCS MPaBOOTHOILIEHUE, CYTh KOTOPOIO
3aKJIIOYAeTCs B TOM, YTO CyJ HaOMIOAaeT 3a WCIOJHEHHEM IMPUTroBOpa, a
COOTBETCTBYIOIIMI OpraH rocyAapcTBa U3BEIIAET €r0 O XOJE€ UCIIOJHEHHS U MECTE
OTOBIBaHMSI HaKa3aHUs OCYXICHHbIM M 00 H3MEHEHMHM MecTa OTObIBaHUs
HaKa3aHUs.

Bonpocs! u 3axanus:
Berymiienne npuroBopa B 3aKOHHYIO CHJTY M OOpallleHHe ero K UCTIOJIHEHHUIO.
Ob6s13aTennbHOCTH puroBopa. [lopsaok obpareHust NPUroBopa K UCIOIHEHUIO.
[IpenocraBienre poJCTBEHHUKAM CBUJAHUS C OCYXKIECHHBIM.
Cyabl, pa3peliaroniye Bonpockl, CBSI3aHHbIE C UCTIOJTHEHUEM ITPUTOBOPA.
Bormnpocsl, noanexariyie pacCMOTPEHHIO CYJIOM IIPU UCTIOJTHEHUU TIPUTOBOPA.
[Topsinok pa3penieHus: BONPOCOB, CBA3aHHBIX C UCIIOJHEHHUEM MTPUTOBOPA..
OOpailieHue NpUroBopa K UCHOJHEHHUIO MIPU YCIOBUM YCTPAHEHUS COMHEHUH U
HESICHOCTEH, KOTOPbIE BO3HUKAIOT MPU UX UCTIOJHEHUHU
8. Ciiydau v MOPSiA0K OTCPOUKH MCTIOTHEHUSI TPUTOBOPOB.
9. Kpyr BonpocoB, pemaeMbIX Cyib€il Ha TaHHOW CTaJHH.
10.Cynpl, paspemaromue BOIpOoCkl, BO3HUKAIOIINE IPU MPUBEAECHUH IIPUTOBOpa B

VCITOJIHEHUH, UX COCTaB.

11.PaccmoTpenune XxoqaTaiiCTB O CHITHUU CYyJJUMOCTH.
12.006xanoBaHue MOCTAHOBIICHUS Cy/Ia.
13. Cniydan 10CpOYHOTO OCBOOOKIEHHUS OCYXKICHHBIX OT OTOBIBAaHUS HAKa3aHUSI.
14. 3HaueHue 1 CYIIHOCTh MPOKYPOPCKOTO HAA30pa MPHU UCIIOJHEHUU TPUTOBOPOB.
15. Opranbl ¥ JuIAa YYacTBYIOIIME B PEIICHUU BOMPOCOB CBS3aHHBIX C
UCIIOJIHEHUEM MPUTOBOPA.
Jluteparypa:
llepeuenv ocrnosHoll TUMepamypul
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1. IlpakTMKyM 1O YroJIOBHOMY TIpolLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSH [U Ap.]. — DAEKTpoH. TeKcToBbie AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html

llepeuenv dononnumenvHol 1umepamypbl

1. Tenpaubaes M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-niponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): Y4YeOHHK s
CTYJICHTOB BY30B, oOydaromuxcst 10 HaIpPaBJICHUIO MOJATOTOBKHU
«tOpucnpynenimsi» / non pea. A.B. Ennmombuesoit, O.B. Xumwnuesoii, E.H.
Knemunoii. - M.: KOHUTU-IAHA: 3akon u npaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To e [DJ1eKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTIOHSH [u
Ip.].— DnekTpoH.TeKcToBbIe naHHble.— M.: Craryr, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»

3. IlpakTukym TI0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:
http://www.iprbookshop.ru/65897.html

Tema 23. IIpou3BoaCTBO B Cy/le KACCAUMOHHO MHCTAHIIUU.

IIpakTH4yeckoe 3ansitue Ne 29,

Henab nNpakTH4ecKoro 3aHATHA — YIIIYOUTh M 3aKPENUTh TEOPETHUYECKHE
3HAHMS, MOJYYEHHbIE HAa JIEKUMM W B IMPOILECCE CAMOCTOATEIbHON paldOoThI,
IPUBUTH HABBIKH YCTHOT'O U3JI0’KEHHSI MaTeprara.

B pesynbprare M3ydyeHus IMCLUILIMHBI HA TIPAKTUYECKUX 3AHATHUAX CTYICHT
JOJDKEH:

3HaTh — COJEepKaHME OCHOBHBIX IIOJIOXKCHUH M IPOLECCYAJBHBIX HOPM,
pPErNIAMEHTUPYIOLUX  YTOJIOBHO-IIPOLIECCYAJIbHBIE  OTHOIIECHHMS HAa  CTaJuu
KAaCCAllMOHHOM MHCTaHIMHU YTOJIOBHOI'O CYAOIPOU3BO/CTBA.

YMeTb — YBWXKUTEIBHO OTHOCUTBCA K TpaBy M 3aKoHy, oO0Janath
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCUOHATIBHOTO IMPAaBOCO3HAHMS, TOJKOBATh,
coOIr0AaTh, UCIONHSITh, MPUMEHATh COOTBETCTBYIOIINE IOPUANYECKHE HOPMBI B
NPAKTUUECKON JESTeIbHOCTH, B TOM 4YHCJE KBaJIU(PHUIMPOBATh IOPUANYECKU
3HaYMMBbI€ (DAKTBHI.

®opmupyemble kommereHuuu (miam ux yacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBl MAaTEPHAIIBHOIO W MIPOLECCYaIbHOTO IpaBa IpPU PELIEHUU
3amau npodeccronansHoil aestenbHOcTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0O M IIHCBMEHHYKO pe€uYb C
€IMHOOOPa3HbIM W KOPPEKTHBIM  HMCIOJB30BaHUEM  NPOPECCHOHATBHON
IOPUINYECKOM JIEKCUKHU.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B U3YYEHMM IPOOJIEMBbl COONIONECHUSA
IIPaB JIMYHOCTH Ha Pa3JINYHBIX CTAAUAX YIOJOBHOTO CyIOIPOU3BOJICTBA..

Teoperuuyeckas 4acThb:



YronoBHoe Cynonpous3BoACTBO 1o mpaBwiam r1inaBel  47.1  VIIK
OCYILIECTBIISIETCA B OTHOUIEHWU MPUTOBOPOB, OMNPEACICHUNA WU MOCTAaHOBJIEHUU
CyZa, BCTYNIUBIIMX B 3aKOHHYI0 CHJIY 10 YTOJIOBHBIM JieJlaM, HaunHas ¢ | ssHBaps
2013 rona.

B ornuume oT 3aKOHOJATENbCTBA MPEKHUX JECATHIETH M COBETCKOIO, U
MIOCTCOBETCKOTO IEepuoAa Halledl HCTOPUM CyJ KacCalMOHHOW WHCTAHIMU B
COOTBETCTBUM C MPEIANMCAHUEM KOMMEHTHUPYEMOW CTAaTbU MPOBEPSET TOIBKO
3aKOHHOCTH BCTYIMBILIErO B CHIIy I[PUIOBOpA, OINPEAENICHUS, MOCTAHOBIIECHUS;
TpPaJMLIMOHHOE YKa3aHHE Ha 000CHOBAHHOCTH ONyIIeHO. OIHAKO MPAKTHYECKOE
3HAUCHHUE JAHHOTO OOCTOSATEIhCTBA MPEYBEIMYMBATH HE CTOWUT, MHOTOJICTHUN
CIIOp IO BOIPOCY O TOM, MOKET JIM HE3aKOHHBIN TPUTOBOP ObITH 00OCHOBAHHBIM U
CIIPaBEJIMBBIM, OLUTYTUMBIX PE3yJIbTATOB HE JaJ, IOTOMY YTO MPUTOBOP, a PABHO
MHOE CyJeOHOe pelIeHHEe 3aKOHHO MOCTOJIbKY, MOCKOJIbKY OHO OOOCHOBAaHHO U
CIIPaBEJINBO.

Cratbs 401.2. [IpaBo Ha oOpamnieHue B €y KACCAIIMOHHOM HHCTAHIMH

1. BcerynuBiiee B 3aKOHHYIO CHIIy CyA€OHOE pelIeHHE MOXKET OBbITh
00>KaJI0oBaHO B MOPSAJIKE, YCTAHOBJICHHOM HACTOSILEN I1aBO, B CyJl KacCal[AOHHOU
WHCTAHIIMM OCYXKJICHHBIM, ONpPAaBJAHHBIM, HUX 3alIUTHUKAMU W 3aKOHHBIMU
NPEACTABUTENSIMU, TIOTEPIIEBIIMM, YAaCTHBIM OOBHUHHUTEIEM, HUX 3aKOHHBIMU
MPEACTABUTEISIMU U MPEICTABUTEINSIMU, @ TAK)KE€ UHBIMU JIMI]AMU B B TOM 4acTH, B
KOTOpOH 0OkamyemMoe CyIeOHOe pelieHHE 3aTparuBaeT WX TpaBa W 3aKOHHBIC
WHTEpEChl. |'paknaHCKUMK HCTEl, TPaXJAHCKUM OTBETYMK WIM HMX 3aKOHHBIC
NPECTAaBUTEIM M TPEACTaBUTENN BIpaBe O00KajJoBaTh CyJeOHOE peIlIEeHUE B
YaCTH, KaCaroIIEeUCs TPaKJaHCKOTO HCKa.

2. C mnpeacraBieHHMEM O MEPECMOTPE BCTYNHMBUIETO B 3aKOHHYIO CHITY
CyJIeOHOr0 pelieHus BIpaBe 0OpaTUThCS:

1) I'enepanbubiii mpokypop Poccuiickoii denepanyu U €ero 3aMeCTUTENH - B
J000M Cy/1 KacCallMOHHOW MHCTAHIINUH;

2) npokypop cyobekta Poccuiickoit deneparuu, NpUpaBHEHHBIA K HEMY
BOCHHBIA TMPOKYpOp M HX 3aMECTUTENId - COOTBETCTBEHHO B NPE3UINYM
BEPXOBHOI'0 CyJla pecIyOJIMKH, KpaeBOro WM OO0JacTHOro Cyja, CyAa ropoja
benepabHOTO 3HAYEHUS, Cy/1a aBTOHOMHOM 00JacTH, CyZla aBTOHOMHOT'O OKpYTa,
OKPY>XHOTO ((hJIOTCKOT'0) BOEHHOTO Cy/1a.

3. CynebOHoe pemieHHE MOXET OBITh O00KaJOBAaHO B CYJ KacCallMOHHOU
WHCTAHIIMM B T€UEHHE OJIHOTO rojfa CO JIHS €ro BCTYIUICHHS B 3aKOHHYIO CHILY.
[TpomyiieHHBI M0 yBaXXUTEIBHOW MPHUUYMHE CPOK MOXKET ObITh BOCCTAHOBJIEH B
NOpsJIKE, MPENYCMOTPEHHOM cTatbeit 389.5 Hactosmero Konekca.

Crarba 401.3. Ilopsinok moa4m KacCallMOHHBIX KAJI00bI, MPeICTABIECHNUS

1. Kaccauumonnsie jxano0a, MpeACTaBIEHUE MOJAIOTCS HEMOCPEICTBEHHO B
CyJl KacCallMOHHON MHCTAHIIUH, ITPABOMOYHBIN B COOTBETCTBUU C YaCThIO BTOPOMU
HACTOSIIIEH CTaThU MepecMaTpuBaTh 00kalyeMoe cy1e0HOe pelleHue.

2. Kaccanmonnslie »*ano0a, npeicTaBlIeHne MOIal0TCs Ha:

1) npuroBop U MOCTAHOBJIEHUE MUPOBOTO CYJbH, MPUTOBOP, OMpPEAEICHUE U
IIOCTAHOBJICHHE  pPAWOHHOTO  CyJa, aNeJUBILUOHHBIE  TMOCTAHOBJIEHUS U
OTpeNeIeHUs, a TaKXKe MPOMEKYTOUHBbIE CyAeOHbIE pElIEHUsI BEPXOBHOIO CyJa



pecrmyONIMKH, KpaeBOro WM OOJACTHOTO Cynaa, cyaa ropoia (eaepaabHOro
3HAYEHUsI, CyJa aBTOHOMHOW 00JIaCTH, Cy/a aBTOHOMHOTO OKpYra, BHIHECEHHbBIC
UMU B XOJie MPOU3BOJICTBA MO YrOJOBHOMY €Iy B KauecTBE CyJa IepBOn
WHCTaHIMM, - COOTBETCTBEHHO B TMPE3UAUYM BEPXOBHOTO CyAa PECHyOIUKH,
KpaeBoro wiM oOJacTHOrO CyjAa, cyla ropoja (enepaibHOro 3HA4Y€HHs, Cyla
aBTOHOMHOM 00J1aCTH, CyJ]Ja aBTOHOMHOT'O OKpYTa;

2) cyneOHble pelieHus, yKa3aHHble B MyHKTE | HACTOsIIEeN YacTu, eciiu OHU
00KaJoBaMCh B KACCAIlMOHHOM TIOPSIKE B TMPE3UIAYM BEPXOBHOTO Cyja
pecrmyOIMKH, KpaeBOoro MM OO0JACTHOTO Cynaa, cyaa ropoia (eaepaabHOro
3HAYCHUS, Cy/la aBTOHOMHOUM 00JacTH, CyJla aBTOHOMHOTO OKPYTa; MPUTOBOP WA
MHOE UTOrOBOE CYAEOHOE PEIICHHE BEPXOBHOTO Cyla pecnyOJuKH, KpaeBoro Wi
obyacTHOTO cyna, cyda ropoja ¢eaepaabHOTO 3HA4YeHUs, CyJa aBTOHOMHOU
o0yacTi, Cy/la aBTOHOMHOTO OKpYra, €CJIM YKa3aHHBIE Cy/leOHBbIC pEIICHUs He
opTn TpeameToM paccMmotpenus BepxoBHoro Cyma Poccuiickoit ®denepanu B
aneJUILIMOHHOM  TOpSIIKE; TMOCTAHOBJIGHHMSI Mpe3uJuymMa BEPXOBHOIO CyJa
pecnyONMKHM, KpaeBoro WM O0O0JIaCTHOTO CyJa, cyda ropoia (enepaibHOro
3HAY€HMsI, CyJ]a aBTOHOMHOM 00JacTH, CyJla aBTOHOMHOTO Okpyra - B CyneOHyto
KOJIJIETHIO TI0 YTOJIOBHBIM AiesaM Bepxosuoro Cyna Poccuiickoit @enepannu;

3) mpuroBop, onpeneaeHrue U MOCTAHOBIIEHWE TAPHU30HHOTO BOCHHOT'O CYy/a,
amneJUIALIMOHHBIE TOCTAHOBJEHUSI W  OMNpENETeHHUs OKpYX HOro ((uoTckoro)
BOCHHOT'O CyJIa - B MPE3UAUYM OKPYKHOTO ((hI0TCKOr0) BOEGHHOTO CYAa;

4) mpoMeXyTOUHBIE CYJIEOHbIE PEIICHUS OKPYXHOTO ((PIOTCKOT0) BOSHHOTO
Cy/a, BEIHECEHHBbIE UM B XOJI€ MPOU3BOJCTBA MO YrOJIOBHOMY JAEIYy B KauyeCTBE
CyJia TIepBO¥ MHCTAHIUH, - B IPE3UIUYM OKPY>KHOTO ((hJIOTCKOT0) BOGHHOTO CY/Ia;

5) cyaebHble pelieHUs, yKasaHHble B NyHKTe 3 HaACToALWEeN YacTu, eciv OHU
06’KafioBaNMCb B KacCaLMOHHOM MopsAAKe B NPe3snanym OKpy»KHoro (¢paoTckoro)
BOEHHOrO CyAa; MPUroBOp MAW MHOe MTOroBoe cyaebHoe pelueHne OKPYXKHOro
(pnoTckoro) BoeHHOro cypa, eci OHW He 6blaM NPeaMeTOM PacCMOTPEHUA
BepxosHoro Cypa Poccuiickorr @Pepepaumm B anennaumMoOHHOM MNOPALKE;
MOCTAaHOBNEHNA Npe3nanyMa OKpYyXKHoro (bnoTckoro) BOeHHOro cyaa - B
CynebHyto Konnerunto no agenam BoeHHocny»Kalmnx BepxosHoro Cyaa Poccuiickom
depepaunn.

Bonpocs! u 3axanus:

1. I[Ipenmet cynebHOrO pa3doupaTenbCTBa B KACCAIMOHHOM TOPSIIKE.

2. IlpaBo Ha oOpaleHue B CyJl KaCCallUOHHOW MHCTAHIUU.

3. [Topsimok mojaun KacCarmOHHBIX YKaJI00, MPEACTaBICHUH, UX COJICpKAHUE.

4. IToBOPOT K XyaIIEMY OPHU NEPECMOTPE MPUTOBOPA B KACCAIMOHHON MHCTAHIIUY.
5. PaccmoTpeHme KacCallMOHHBIX 5Kajio0, MPeACTaBICHUH.

6. Cpoku pacCMOTPEHHUSI KaCCAIMOHHBIX YKAJI00, MPECTaBICHUIA.

7. Pelienus cyibu MO MOCTYNUBIINM Kajl00aM, MPEACTaBICHUSIM.

8. Cpoku M MOPSAOK PAaCCMOTPEHMS YTOJIOBHOTO Jiejla B CyJIeOHOM 3acedaHuu
KaCCAallMOHHON MHCTaHIUH.

9. Pelienus cyia kaccallmOHHOW MHCTAHIIUH.



10.0cHOBaHMsS OTMEHBI WJIM W3MEHEHHUS CyAeOHOTrO pEIieHus B KAacCAIlMOHHOM
HOPSIZIKE.

11.Ilpenensl npaB cyga KaccallMOHHOW MHCTAHIIMH.

Jluteparypa:

Ilepeuenv ocrnosHoll TUmMepamypul

1. TlpakTukym TI0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [U Ap.]. — DAEKTpoH. TeKcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Ilepeuenv 0onoarnumenvHol aumepamypbl

1. l'enpanbae M. X. YT0n0BHBIN mporiecc [DIEKTPOHHBIN pecypc]: yu4eOHHK asis
VYromoBHO-TIpoIiecCyaibHOe  TpaBo  (YTONOBHBIA — TPOIECC): YYEOHUK  JJIs
CTYJICHTOB BY30B, oOyJarommxcss 10 HaIPaBJICHUIO MOJATrOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.
Knemuuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DNEeKTpOHHBIM pecypcl]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yrosoBHoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DneKTpoH.TeKCcTOBbIe naHHble.— M.: Craryr, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— ObC «IPRbooks»

3. IlpaktTmkym 10 YroJIOBHOMY mpoleccy [DnekTpoHHsld pecypc] / A.A.
ApyTIOHSIH [ Ap.]. — DJEeKTpoH.TeKCcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Tema 24. IIpou3BoACTBO B CyjAe HAA30PHOM HHCTAHUNH. Bo300HOBIeHUE
NMPOU3BOACTBA MO YTOJOBHOMY /ieJly B BUAY HOBbIX WM BHOBb OTKPBIBIIMXCSH
00CTOATEJILCTB.

IIpakTuueckoe 3ausaTue Ne 30.

Heab npakTuyeckoro 3aHATHSA — YIIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCEe CaAMOCTOSITENIbHOW paboThI,
MPUBHUTH HABBIKK YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbraTe M3ydeHUs: TUCHMIUIMHBI HA MPAKTUYECKUX 3aHSATUSIX CTYJICHT
JIOJIKEH:

3HaTh — COJIepKAaHHWE OCHOBHBIX TIOJIOKEHUU TIPOU3BOJICTBA B CYJI€
HAJ[30PHOM MHCTAHIIUK U MPOLECCYaATbHBIX HOPM, PETIaMEHTUPYIOIIUX YTOJIOBHO-
MpOIIECCyalIbHbIE OTHOIIEHUSI TPU BO30OHOBJICHUU MPOU3BOJICTBA B BUIY HOBBIX
WIM BHOBb OTKPBIBIIMXCS OOCTOSITEIBCTB Ha JAHHBIX CTaJAMSIX YTrOJOBHOIO
CYJIOITPOU3BO/ICTBA.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTAaTOYHBIM ~ YpPOBHEM  MIPO(PECCHOHANBLHOTO MPAaBOCO3HAHMS, TOJIKOBATh,
co0Jt0/1aTh, UCHOJHATH, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B



MPAKTUYECKON JEATeTLHOCTH, B TOM 4YHCIE KBATU(PUIIUPOBATH IOPUIUICCKU
3HAYUMBbIC (DAKTHI.

®opmupyemble kommnereHuuu (miam wux 4vactu) — OIIK-2 cnocoben
MPUMEHSITh HOPMBI MAaTEPHAIBHOTO W IPOLECCYAIbHOTO IpaBa IpPU PEUICHUU
3amau npodeccuonanbHor AestenbHocTH; OIIK-5 criocobeH Jorudeckud BepHO,
apryMEHTHUPOBAaHHO M SICHO CTPOMTh YCTHYKD M TIMCBMEHHYIO pe€4Yb C
€AMHOOOpa3HbIM UM KOPPEKTHBIM  HUCIIOJIb30BAaHUEM  MPO(ECCHOHATBHON
FOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb Te€Mbl 3aKIIOYACTCS B M3YYEHUU MPOOJIEMBI COOIOICHUS
MpaB JJUYHOCTU HA ATUX CTAAUSAX YTOJIOBHOTO CYAONPOU3BOICTBA..

Teopernueckasi 4acTh:

EnuHCTBEHHBIM CyJOM HaA30pHOM HMHCTAaHIMUM IO YTOJOBHBIM J€jaM B
Poccun ¢ 1 suBaps 2013 roma sBasiercs Ilpesunuym Bepxosnoro Cynpa
Poccuiickoit  ®eneparuu. CyneOHO-HAA30pHOE  TMPOU3BOJACTBO B HaIlleM
YTOJIOBHOM Ipo1iecce 00JIbllIe HE SABJISIETCSI MHOTOMHCTAHIITMOHHBIM.

Conepxanuiics B YacTM BTOPOM CTAaTbU HMCUEPIBIBAOIIMN TEPEUYCHB
Cy/ICOHBIX pElIeHUH MOXKET OBITh OO0OOIIEH CIEAYIOIIUM 00pa3oM: B MOPSIKE
cyaeonoro Hanzopa I[Ipesumuymom BepxoBHoro Cyna P® Ha cBoeM 3acenaHuu
MOTYT OBITh PACCMOTPEHBI YTOJOBHBIE J€Na MO kKajo0aM W MPEICTaBICHUSIM Ha
BCTYIUBIIKE B 3aKOHHYIO CHIIY UTOTOBBIE U TIPOMEXKYTOUYHBIE CY/I€OHbIC PEIICHNUS,
MPUHATHIC TI0 ATUM JejaM, IPU YCIOBUH, YTO JIUI0, YIIPABOMOYEHHOE Ha MoJavy
HAJ30pHON >KajmoObl WM HA BHECEHHWE HAJ30PHOTO TMPEACTaBICHUS, YKE
MOJHOCTBIO HCMOJIB30BAJIO0 BO3MOXKHOCTH, MPEJOCTABICHHBIE €My HOpPMaMu
YTOJIOBHO-TIPOLIECCYAIbHBIX HMHCTUTYTOB amneJuialiuu U Kaccaruu. Hampuwmep,
OCY’KJICHHBIN [0 NPUTOBOPY MUPOBOTO CYJIbU BIPABE 00XkKaJT0BATh 3TOT MIPUTOBOP
JI0 BCTYIUIEHUS €r0 B 3aKOHHYIO CWJIY B aleUSIIUOHHOM MOPSAKE B PalOHHBIN
Cyl, a IO BCTYIUICHUM B 3aKOHHYIO CWJIY - B KacCallMOHHOM IMOPSAKE - B
npe3uauym cyaa cyonrekra PD, a 3arem - B CyneOHYI0 KOJUIETHIO 1O YTOJIOBHBIM
nenam BepxoHoro Cyaa P®. Eciu oCyXJA€HHBIA HE yIOBJIETBOPEH PEIICHUEM U
ATOM CyJIeOHOM KacCallMOHHOW MHCTaHIMK, OH BIIpaBe MoAaTh HAA30PHYIO Kaloly
B I[Ipesunnym BepxoBHoro Cyaa P®. Ecnu B HameM npumepe OCyKIACHHBIA HE
00>kajioBajl MPUTrOBOP B aANEIUIIIMOHHOM NOpsAJKe (B MOJOOHBIX CIIydasiX TOBOPST:
"mponycTun"  BTOPYK  HWHCTAHIMIO), JBIKEHHE YIOJIOBHOTO Jiejla IO
KaCCAIlMOHHBIM WHCTAHIIUSAM HE MEHSIETCS; HE OTMEHSIETCS M MPaBO OOpaIeHus B
[Tpesuanym BepxoBroro Cyna ¢ Haaq30pHOH kano0oil.

Kak u cyn kaccanuonnoii uncranuuu, [Ipesuauym Bepxosuoro Cyna PO B
NOPSIAKE HAA30pa MPOBEPSIET 3aKOHHOCTH BCTYNHMBIIETO B 3aKOHHYH CHILY
MPUTOBOPA, OMPENEICHUS] U MOCTAHOBJEHHUS cyAa (CM. 4acThb BTOPYIO CTaThbU B
cpaBHeHuu co crarbeit 401.2 VIIK). Kak u B KacCalMOHHOM CyI0NPOM3BOACTBE,
OCHOBaHMSIMU OTMEHBI WM U3MEHEHHUS NIPUTOBOPA, ONPEAEICHUS, TIOCTAHOBICHUS
Cya B TOPSAKE HAI30pa SBJISIOTCS CYIIECTBEHHBIC HApYLICHUS YTOJOBHOIO U
(MJIM) YTOJIOBHOTO MPOIECCYaIbHOIO 3aKOHOB, MOBJIMSBIIME HAa HCXOH Jela.
(CpaBuu vacth nepByto cratbu 401.15 u yacth nepryro cratbu 412.9 VIIK.

HanzopHble >xanoObl, MpelcTaBiICHUE MOTYT OBITh IOJaHbI (BHECEHBI) B
TEYEHUE OJHOr0 ToAa CO JHS BCTYIUIGHHS B 3aKOHHYIO CHUJIy OO0XalyeMoro



CyJIeOHOTO peuIeHs] He3AaBHCUMO OT TOr'0, KAKOW MOBOPOT - K XyAlleMY WJIH K
JyqylmiemMmy - JAJd8  OCYKICHHOr0, OIPAaBJIAHHOI0 HWHHUIHUHPYETCH H
npeanoJaraercs. OTCYET OJHOTOAUYHOTO CpOKa JIEWCTBUS IpaBa Ha HAI30PHOE
0o0>kajoBaHUE CO JIHA BCTYIUICHHS] B 3aKOHHYIO CHJIYy O3HAYaeT, YTO TOMY, KTO
OCYXKJICH MHUPOBBIM CYJIb€M WJIM PAOHHBIM CYJIOM, B TEYEHUE HTOr0 Troja
HEOOXOJAMMO  CHauaja  JOOUTbCS ~ PACCMOTPEHHUST  YTOJOBHOTO  Jiena
MOCJIEIOBATEIBbHO B JBYX KACCAIIMOHHBIX HHCTAHILMSX, YTO B 00s3aTeIbHOM
MOpSZIKE TPEAIIECTBYET BO3MOXKHOCTH oOpatutbes B Ilpesuamym BepxoBHOro
Cyna P®. Tak 4rO 3TOT roja OKa3bIBA€TCA HE HAA30PHBIM CPOKOM, a CPOKOM
oOpamieHuss B TpU CyAE€OHBIX WHCTAHIIMHA, YTO CO37a€T HEMPEICKa3yeMbIe
CIOKHOCTU JJIi TOrO, KTO J0OMBaeTcss HCHpaBiIeHUs CyAeOHON oOmmOKH,
"BCTyNMBIIEH B 3aKOHHYIO CHUJY'", B YACTHOCTH CBOEH 3aKOHHOW peaOMIHUTalUu.
BrllensnokeHHoe MO3BOJISIET 3aKIOYUTh, YTO KOMMEHTHPYEMOE IPaBUIIO,
y3aKOHEHHOE Ha OCHOBE MPEHEOPEKEHUS K UICTOPUUYECKU BHIBEPEHHOMY PELICHUIO
JAHHOTO BOMNPOCA, BPS JIK AKU3HECTIOCOOHO.
Crarbs 412.5. PaccmoTpeHne HAI30PHbIX KajJa00bI1, PeACTABJIEHUS

1. Kak u B KaccallMOHHOM CYIONpPOU3BOJICTBE HAA30pHbIE Kanoba,
MpeJCTaBICHUE H3Yy4yarTcs cyabei (B Hamem ciydae - BepxoBHoro Cyna P®)
BMECTE€ C MaTepuajamH, NPUOOMIEHHBIMU M K HHUM, JMO0 ¢ MaTepuaiaMu
UCTPEOOBAHHOTO  YrOJIOBHOTO Jiela, a MO  pe3yjbTaTaM [PUHUMAETCA
COOTBETCTBYIOIIIEE MPOLIECCYaTbHOE pelieHne B (opMe NOCTaHOBJICHUS.

2. Kak m B KaccallMOHHOM cyznonpou3Bojictee, IIpencenarens BepxoBHOro
Cyna PO, He cortacuBIINCH C PENICHUEM CyJIbA 00 OTKa3e B mepeaade Haa30pHOU
XKaloObl HAa PAcCCMOTpEHHE B CyneOHOM 3acelaHuu, BIpPaBe OTMEHUTHh TaKOE
pELIeHNE U NPHUHITH TPOTUBOIIOIOKHOE, HA OCHOBAHUH KOTOPOT'O YTOJIOBHOE JIEJI0
MOJIVIEKUT B 0053aTENbHOM MOPSAKE pAcCMOTpEeHHIO Ha 3acenaHuu [Ipesmamyma
Bepxosuoro Cyna PO.

Cratbss  412.6. Cpoxku  paccCMOTpeHHMSI  HAJA30PHBIX  KAJIOObI,
NpeaACTABJICHUS

Kak m B KaccalmoOHHOM CYIONPOU3BOJACTBE, CPOK, B TEUEHHUE KOTOPOTO
HaJ30pHas kanoba, MpPe/ICTABICHUE JOJDKHBI ObITh M3YyUEHBI B CyAE HAI30pHOU
WHCTAHIIMW, HCYUCISIETCS MeCSUaMH M 3aBHCUT OT TOro, HUCTPEeOOBAHO JiH
YTOJIOBHOE JI€JIO Ha JaHHOM dtarne. Kak U B KacCallHOHHOM CyJI0NPOU3BOJACTBE,
BpeMsl NEPECBHUIKH yrojoBHOro nena B BepxoBubelii Cyn P® B mpoueccyalibHbIN
CPOK HE BXOJMUT.

Cratba 412.8. IloctaHoBjeHHEe O mepegade HAA30PHBIX KAJ00BI,
NPeJCTABJICHUSI C YrOJOBHBIM JeJI0M JUIS PACCMOTPeHUs] B CyAeOHOM
3acenanum Ilpesunnyma BepxoBuoro Cyaa Poccuiickoit @enepanuu

1. O6e crarbu YIIK, TeKCT KOTOPBIX HPUBOIMUTCS BBIIIE, 3aKOHOJATEIIHHO
3aKpEIUIAIOT CTPYKTYPY HIPOLECCYAIbHBIX JTOKYMEHTOB, KOTOPBIMU IOJIBOJUTCS
UTOT TIEPBUYHOMY M3YyUYEHHUIO HAJI30PHBIX »Kallod, mpexacrabieHuil. Ocoboro
BHUMAHUS 3aCIyKMBaeT MyHKT 7 yactu nepBor crateu 412.8 VIIK, B koTOpom
peaycMaTpUBaETCs, YTO NMOCTAHOBIIEHUE CYJIbU O Mepeade HaJI30PHBIX KaloObl,
IPE/ICTABICHUS] C YTOJIOBHBIM JIEJIOM JUJIS pACCMOTPEHUSI B CYJACOHOM 3acellaHuu
[Ipesuanyma BepxoBHoro Cyna P® nomxHO 3aBepuiatbes ''MpeajioKEHUSIMU



CynbH, BBIHECHIeT0 TiocTaHoBieHue". I[lpm Bcex 00CTOATENbCTBAX  ITH
MPEUIOKEHNUSI HE MOTYT KacaTrbCs TOrO, YTO OTHOCUTCS K KOMIIETEHUWU CYJbH-
JOKJIaJ4MKa, T.€. BO3MOMKHBIX HAJ30PHBIX PEIIEHUH M0 CYIIECTBY >KajoObl,
MPEACTABICHUS. 3HAYUT, PE€UYb MOXKET WUITH JIUIIb O NPEMIOKEHUSIX MO MOBOAY
OopraHu3aluyi CcyAeOHOro 3acellaHvs, B YAaCTHOCTH O Kpyre y4acTHHUKOB U 00
UCTPeOOBAHUM TOTIOJHUTEIBHBIX MAaTEPUAIIOB.

2. U3 copepkaHus 4acTH BTOPOM CTaTbU SIBCTBYET, YTO OJHOBPEMEHHO C
MOCTAHOBJICHUEM CYJbHU O Tepeaade xajaoObl, MPEACTABICHUS ISl PACCMOTPEHUS
Ha 3acenanuu [Ipesmmmyma BepxoBHoro Cyma P® B o0s3arensHOM MOpsIKe
JIOJDKHO OBITH HAMPABIEHO BCE YTOJOBHOE JAEN0. 3HAYWT, €CIU OHO HE OBLIO
UCTPeOOBAHO BO BpPEMS M3yUCHHS HA30PHBIX KATOObI, IPEICTABICHUS B TIOPSIKE
cratbu 412.2 VIIK (a qaHHasi cTaThsi JOMYCKAaeT TaKOW BapUaHT), YTOJIOBHOE AEJ0
BCE€ PAaBHO JOJKHO OBITh MCTPEOOBAHO W TOJYYEHO 10 HAIMPABICHUS CYIbeh
CBOET0 MOCTAaHOBJICHUSI CO BCEMHM CONYTCTBYIOIIMMHU Marepuaiamu B lIpe3nnnym
Bepxosuoro Cyna PO.

Crarbs 412.9. OcHOBaHUS OTMEHbI WJIH U3MEHEHHUs CyAeOHbIX pelleHuil
B NMOPAJIKEe HAA30pa

I. OcHOBaHMSAMHM OTMEHBI WJIM HM3MEHEHUS NPUTOBOpA, ONPEICICHUS WIIU
MIOCTAHOBJICHUS Cyla B MOPSAIKE HAA30pa SIBJISIIOTCS CYIIECTBEHHbIE HAPYLIECHUS
YTOJIOBHOTO U (MJIM) YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHOB, OBJIMSIBIINE HA UCXOJ
nena, 00 BBISBICHUE TAaHHBIX, CBHUJICTEIHCTBYIONIUX O HECOOIIOACHUU JTUIIOM
YCIIOBUA W HEBBITIOJIHEHUH MM 00s3aTEIhCTB, MPEAYCMOTPEHHBIX TOCYICOHBIM
COTJIAIIEHUEM O COTPYIHHUYECTBE.

2. TloBopoT Kk XyamieMy mpu TEPECMOTPE CYACOHOTO PEIICHHS] B TOPSIKE
HaJ[30pa HE JOIMYCKAEeTCs, 32 UCKIIOUEHUEM CIIy4aeB, MPEyCMOTPEHHBIX CTaTheu
401.6 nacrosimero Kogekca.

I. Kak 1 B KacCalMOHHOM CYJONPOU3BOJCTBE, OCHOBAHUSIMH OTMEHBI WIIA
M3MEHEHUSI TIPUTOBOpA, ONMPEAEIECHUS WM IOCTAHOBIECHUS B TMOPSJIKE HaI30pa
ABJISIFOTCSL ~ CYLIECTBEHHBIE ~ HApYLICHHWS  YrOJOBHOIO  WJIM  YTOJOBHO-
MPOLIECCYATIBHOTO 3aKOHOB, MTOBJIMSABIINE HA UCXOJ JIETA.

2. IloBopoT K XyjlleMy MpU NEPECMOTPE CYACOHOro pEIICHHs] B MOPSJIKE
HaJ[30pa B MPUHIIUIIE HE JOMYCKAETCs, 4 B BUJIE UCKIIOUYEHHSI OH BO3MOYKEH JIMIIb B
TEX XK€ CIy4asx, YTO U B KACCALTMOHHOM IIPOU3BOJICTBE.

Cratbsa 412.10. Ilopsinok ¥ CpPOK paccMOTPEeHHUs] YIrOJOBHOIO JeJia Mo
HA/J30PHBIM :Kaj100e, MpeAcTABJIeHUI0 B cyaeOHoM 3acenanum I[lpesmamyma
BepxoBnoro Cyaa Poccuiickoit @enepanuu

1. Ham3opHubie xanoba, mpenctaBieHne paccMarpuBarorcs llpesummymom
BepxoBroro Cyna Poccuiickoii denepanu B CyJeOHOM 3ac€IaHUM HE I03]IHEE
JIBYX MECSILIEB CO JHSI BBIHECEHUS! TOCTAHOBJIEHUS O Mepe/iaue yrojIoBHOIO Jeia B
Cya Haa30pHOM MHCTaHUuHU. O nare, BpEMEHM M MECTE 3aCEJaHUs CyJ W3BEIIACT
JIM1I, YKa3aHHBIX B yacTH nepBoit ctatbu 412.1 Hactosimero Koaekca.

2. Ilpencenarenr BepxoBHoro Cypa Poccuiickoit ®enepaiuu Wil €ro
3amectutenb, wieH lIpesmauyma BepxoBHoro Cyna Poccuiickoit denepanmvu,
BBIHECIIME MOCTAHOBJIEHUE O MepeAadye HaI30pHBIX KaJIoObl, MPEACTABICHUS C
YTOJOBHBIM JIEJIOM JJIS PaccMOTpeHus B cyneOHoMm 3acemanHuu Ilpesmamyma



BepxoBHoro Cynma Poccuiickoit ®enepanuu, HE MOTYT Y4YacTBOBaTh B
paccMOTpeHHH JAaHHOTO yroJioBHoro aena lIlpesmmmymom BepxoBHoro Cypa
Poccuiickon @enepanum.

3. B cyne6HOM 3acenaHuMM MPUHUMAIOT y4acTHeE JIMIA, YKa3aHHbIE B YacTU
nepBori cratbu 412.1 Hacrosmero Koaekca. B cyneObHOM 3acemaHum mpu
PacCMOTPEHHUH YTOJIOBHOTO JieJia MO0 HaJI30PHBIM Kajlo0e, MPECTaBICHUIO y4acTHE
IPOKYypopa 00s13aTeIbHO.

4. leno poknaneiBaercs cynbeil BepxoBaoro Cyaa Poccuiickoit deneparum,
paHee He MPUHUMABIIIUM YYacTUsI B PACCMOTPEHUU JAHHOTO YTOJIOBHOIO Jiea.

5. Jlokmaguuk w3iaraer OOCTOSITENHCTBA YTOJOBHOTO JIeia, COJEpIKAHUE
CyZIeOHBIX peIIeHH, TOBOABI HA30PHBIX KAIOOBI, TPEACTABICHHUS, TIOCTYKHBIIIHAEC
OCHOBAHHMEM Tepeladll HAI30PHBIX KAIOOBI, TPEJACTABICHUS C YTOJOBHBIM JEIIOM
JUIsi paccMOTpeHuss B cyneOHoMm 3acenanun lIpesunuyma BepxoBHoro Cyna
Poccuiickoit @eneparuu. JJokaaqquKky MOTYT ObITh 3a/1aHbl BOIIPOCHI CYJIbSIMHU.

6. Ecin niia, ykazaHHble B YacTU TPETbEW HACTOSINIEN CTAaTbH, SIBUINCH B
cyneOHOe 3acejaHue, OHU BIIPAaBE BBICTYNHUTh MO cyliecTBy jena. llepBbiM
BBICTYTIAET JIUIIO, OJAaBIIEe HAJ30PHBIE Kall00y WIIH MPECTaBICHUE.

7. Tlo pesynbTaTam pacCMOTPEHHSI HA30PHBIX >KaJIOObl, MPEICTaABICHUS
[Ipesunuym  BepxoBHoro Cynma  Poccuiickoit  ®depepauuu  NpuUHUMAET
MIOCTAHOBJICHHE.

8. Ilpu paccMOTpeHHHM HAI30PHBIX KAJIO0OBI, MPEACTABICHUS BCE BOMPOCHI
pemaroTcsi OONBIIMHCTBOM TOJIOCOB cyJlel. [IepBbIM BBIHOCUTCSI Ha TOJIOCOBAHHE
NnpeUioKeHne, HauboJiee OnaronpusTHoe M ocyxjaeHHoro. Ilpu paBHOM
KOJIMYECTBE T'0JIOCOB, MOJAHHBIX 32 MEPECMOTP JeJa U MPOTUB €ro MepecMoTpa,
HAJ30PHBIC KaI00a, MPECTABICHUE CYMTAIOTCSI OTKJIOHCHHBIMHU.

9. Cekperapb CyaeOHOTO 3acemaHusi Cyaa HAA30pPHOW HWHCTAHIIUU BEJIET
IIPOTOKOJI B COOTBETCTBUM €O cTaTbert 259 Hacrosmero Koagekca. [1o cogep:xanuto
IIPOTOKOJIA CTOPOHBI MOTYT MPHHECTU 3aMEYaHMS, KOTOPHIE pacCMaTPUBAIOTCS
MpEACENAaTENbCTBYIOIIMM B TOPSIKE, YCTAHOBIEHHOM cTaThel 260 HacTosmero
Konekca.

10. IToctaHoBIEHUE CyAa HAA30PHOW MHCTAHIIMU BHIHOCUTCSL U oOpaliaercs K
WCTIOJIHEHUIO B TMOpSIAKE, TMPEeayCMOTpeHHOM cTathedl 389.33  HacTosuiero
Konekca.

Bonpocs! u 3axanus:

[TepecmoTp cyneOHBIX pernieHui B HaA30pHONH WHCTAHITUH.

[Topsimok U CpOKM TOAA4YM HAA30PHBIX JKAIO0 W MPEACTaBICHUHN, UX

COZEpP/KAHUE.

Cpoxu 1 IOPSAIOK PACCMOTPEHHUS HAJI30PHBIX K00, MPECTABICHUH.

4. Tlepenaua HaA30pHBIX Kall00, MPEACTABICHUIN IJIi PACCMOTPEHHUS B CYJeOHOM
3acenanuu [Ipesunnyma BC PO.

5. Tlopsigok U CpOK paccMOTpPEHHUs YrOJIOBHOTO Jiefla B CyAeOHOM 3aceqaHuu
[Ipesuauyma BC PO.

6. OcHOBaHMS OTMEHbI WJIM U3MEHEHUs Cy1€OHBIX pEUICHUH B IOPSAJIKE HA/130pa.

7. Ilpenensl nmpaB u nonHomouus [Ipesnanyma BC PO.
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8. OcHoBaHMsI BO30OHOBJICHHSI TPOM3BOJICTBA M0 YTOJIOBHOMY JI€Ty BBUIY HOBBIX
WJIM BHOBB OTKPBIBILIUXCSI OOCTOSITENBCTB.

9. Cpoku nepecMOTpa 1Mo BHOBb OTKPBIBIIMMCSI OOCTOSITEIHCTBAM.

10.Bo30yxaeHne nponu3Bo/ICTRA.

11. JdelicTBUs MpOKypopa MO0 OKOHYaHUU MPOBEPKH UIIM PacClIeIOBAHUS.

11..ITopsaok pasperieHusi cyJjoM BOMPOCOB O BO30OHOBJIEHUHU MPOU3BOJICTBA IO

YTOJIOBHOMY J€Iy.

12..Pelienne cyia rno 3akiat0U4e€HUIO IPOKYpOpa.

13. ITpor3BOACTBO MO YTOJOBHOMY JIETY MTOCJIE OTMEHBI CY€OHBIX PEIICHUN.

Jlureparypa:

llepeuens ocnogHol TUmMepamypuvi

1. IlpakTMKyM 1O YroJOBHOMY TIpoleccy [DIeKTpoHHbIM pecypc] / A.A.

ApyTIOHSIH U JIp.]. — DnekTpoH. TekcToBble naHHble. — M. : Craryt, 2017. —

240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:

http://www.iprbookshop.ru/65897.html

llepeuenv dononnumenvHolU 1umepamypbl

1. T'enpaubaes M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s

VYronoBHO-iponieccyaibHoe  mpaBo  (YTOJOBHBIM — Mpolecc): YYEOHHK s

CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJIECHUIO MOJITOTOBKHU

«¥Opucnpyaenuus» / mon pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.

Knemunoii. - M.: KOHUTU-JTAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-

238-02549-0; To xe [DJ1eKTPOHHBII pecypc]. - URL:

//biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHOTO Tpomecca [DnekTpoHHbI pecypc]/ A.A. ApyTIOHSH [u

1p.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum

nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTukym T1I0 YroJIOBHOMY IIpolieccy [DNeKTpoHHBIM pecype] / A.A.

ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —

240 C. — 978-5-8354-1328-7. — Pexum JIOCTyIA:

http://www.iprbookshop.ru/65897.html

Tema 25. Oco0eHHOCTH TPOU3BOACTBA MO OTAEJIbHBIM KATErOPUsIM JeJl.

IIpakTH4yeckoe 3ansitue Ne 31-32.

Leab nmpakTHYeCKUX 3aHATHIH — YIUIyOUTb M 3aKpENUTh TEOPETHUECKHE
3HaHWs, TOJYYEHHbIE HAa JIGKIMM U B IMPOLIECCE CaMOCTOSTENbHON pabOTHI,
IPUBUTH HaBBIKA YCTHOTO U3JIOKEHUS MaTepuaia.

B pesynbrare mzydyeHusi IMCHUIUIMHBI HA MPAKTUYECKUX 3aHATHSIX CTYACHT
JIOJIKEH:

3HaTh — coJlep)KaHHe OCHOBHBIX TMOHSATHH, MPUHLUIIOB U MPOIEeCyabHBIX
HOPM, PErjJaMEHTHPYIOIIUX  YTOJIOBHO-IPOIECCYyallbHbIE  OTHOLICHHS  IPH
PacCMOTPEHHH YTOJIOBHBIX /i€ B OTHOLICHHHM HECOBEPIICHHOJETHHUX, a TaKKe
NPUHYIUTENBHBIX MEP MEIUIMHCKOIO XapakTepa HACTaIusX YTrOJOBHOTO
CYZOIIPOU3BOCTBA.



YMeTb — YBaOXHUTEIBHO OTHOCUTBCA K TpaBy M 3aKOHy, 0O0Jaaath
JIOCTAaTOYHBIM ~ YpPOBHEM NPO(PECCHOHANBLHOIO MPABOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKON JEATETbHOCTH, B TOM YHCIE KBaIU(PUIUPOBATh IOPUIUUYECKU
3HAYUMBbIE (DAKTHI.

®opmupyembie kommnereHuuu (miam wux 4vacrtu) — OIIK-2 cnocoben
OPUMEHSATh HOPMbl MAaTEPHAIIBHOTO W MPOLIECCYalIbHOTO MpaBa MpU pPElICHUU
3amad mpodeccronansHoi aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYKO M [HCbMEHHYIO pe€Yb C
eIMHOOOpa3HbIM W  KOPPEKTHBIM  HCIOJb30BaHWEM  MPO¢eCcCHOHATBHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh Te€MbI 3aKJIOYAeTCsl B M3YYCHHH NPOOJIEMbI COOMIOACHUS
paB JMYHOCTHU IPHU PACCMOTPEHUH YTOJIOBHBIX €I JAHHOW KaTErOpHH.

Teoperuuyeckas 4acTh:

CornacHo cr. 40 KonBeHmuum o mnpaBax peOEHKA HECOBEPIIECHHOJETHUH,
KOTOPbIM, KaK CUUTAETCSl, HAPYIIMJI YTrOJIOBHOE 3aKOHOJATEIHCTBO, OOBUHSETCA
WM TIPU3HAETCS BUHOBHBIM B €r0 HAapYILIEHUH, UMEET MPaBO Ha Takoe oOpallieHue,
KOTOpPOE CITOCOOCTBYET Pa3BUTHIO Y peOEHKa UyBCTBA JOCTOMHCTBA U 3HAUMMOCTH,
YKpEIUISIET B HEM YBa)KEHUE K TpaBaM 4YeJIOBEeKa U OCHOBHBIM CBOOOJAM JIpYTUX U
Py KOTOPOM YYHUTHIBAETCS BO3pPACT peOEHKa M >KeNaTeIbHOCTb COACHCTBUS €ro
PEHHTETPALIUY U BBIMIOJTHEHUIO UM TIOJIE3HON POJIH B OOIIECTBE.

B »atux 1menax rocymapcTBO oOOecreuumBaeT, 4YTOObl KaXAbld pPEOEHOK,
KOTOpPBIM, KaK CYMTAETCS, HApyIIWJ YroJIOBHOE 3aKOHOAATENIbCTBO  WIIU
O0OBHMHSETCA B €r0 HAPYIICHUU, UMEJI IO MEHBIIEH Mepe ClIeyIoIIre TapaHTHH:

1) mpe3ymmiyus HEBUHOBHOCTH, MOKA €ro BMHA He OyJeT JoKa3aHa COIJIACHO
3aKOHY;

2) He3aMeIJUTENbHOE M HEMOCPEACTBEHHOEe WH(GOPMHUpPOBAHUE €ro 00
OOBUHEHUSX MPOTHUB HETO U, B CIydae HEOOXOAMMOCTH, YepEe3 €ro poAuTeNIed Win
3aKOHHBIX OMEKYHOB U TMOJy4Y€HHE MPABOBOW M APYrod HEOOXOJMMOM MOMOIIU
IIPU MOJTOTOBKE U OCYIIECTBIICHUH CBOEH 3alllUTHI;

3) Oe3oTiarareiabHOE MPUHATHE PEHICHHS MO PaccMaTPUBAEMOMY BOIPOCY
KOMIIETEHTHBIM, HE3aBUCUMBIM M OECHpPUCTPACTHBIM OpPraHOM WA CYACOHBIM
OpraHoM B XOJI€ CIPABEIJUBOIO CIYyIIaHUS B COOTBETCTBUM C 3aKOHOM B
IPUCYTCTBUM aJBOKATAa WJIM JAPYroro COOTBETCTBYIOIIETO JIMLA M, €CIU 3TO HE
CUMTAETCsl MPOTUBOPEYALIMM HHTEpecaM peOeHKa, B YAaCTHOCTH, C YYETOM €ro
BO3pacTa WIH MOJOKEHUS €r0 POAMTEINIEH NN 3aKOHHBIX OIIEKYHOB;

4) cBoOona OT MPHUHYXACHUS K Jladye CBUACTEIbCKUX IMMOKA3aHUW WU
OpPU3HAHUIO BUHBI, HM3yuYe€HUE TIOKA3aHWW CBUJETEeNed OOBHHEHHS JIMOO
CaMOCTOSITENIbHO, TUOO MPHU MOMOIIY APYTUX JHUI] U 00eCreYeHrne paBHOMPABHOTO
y4acTusl CBUAETENICH 3allUThl M U3YUYCHHS X MTOKa3aHUM;

5) ecnu cuuTaeTcs, 4TO pPeOCHOK HAPYIIWJ YrOJIOBHOE 3aKOHOIATENIbCTBO,
MOBTOPHOE PACCMOTPEHHME BBIIIECTOAIIMM KOMIIETEHTHBIM, HE3aBUCUMBIM U
OecrnpucTpacTHBIM OpPraHOM WJIM CyA€OHBIM OPraHoM COTJIACHO 3aKOHY
COOTBETCTBYIOIIETO PELICHUS U JHOOBIX IPUHATHIX B 3TOU CBSI3U MED;



6) OecrutaTHas TMOMOINb TEPEBOAYMKA, €CIM pPEOCHOK HE TMOHUMAeT
UCIIOJIb3YEMOTO SI3bIKa UM HE TOBOPUT HA HEM;

7) moJIHOE yBa)KEHUE €T0 JIMUHOM )KM3HU HA BCEX CTaJAMSIX pa3OupaTesbCTBa.

Kpowme Toro, cornacno 1. 4 cr. 14 Mexaynapoanoro nakra "O rpaxaaHCKuX
U TIOJIMTUYECKUX TpaBax" B OTHOILIEHWU HECOBEPIICHHOJETHUX YTOJIOBHBIN
poLIeCC JOJDKEH ObITh TAKOB, YTOOBI YUUTHIBAIUCH UX BO3PACT M KEJIATEIbHOCTD
COJICUCTBUS X MEPEBOCIUTAHUIO.

OcoOble TpaBuiIa Jis YTOJOBHBIX JEN, TA€ OOBHHSIEMBIM SIBISETCS JIHIIO,
COBEpIIUBILIEE MPECTYIJIEHUE B HECOBEPIICHHOJETHEM BO3PACTE, HU3JI0KEHBI HE
tobko B 1. 50 VIIK. OHu conepxarcs enie Kak MUHUMYM B CT. CT. 5, 27, 48, 51,
96, 98, 105, 108, 113, 132, 154, 160, 280, 397 VIIK.

B mensx oOecrieueHuss CTPOroro BHITIOJHEHUS TpeOOBaHUN YTOJIOBHO-
IPOLIECCYabHOIO  3aKOHOJATENbCTBA, B TOM YHCIE HOPM, CHELHUAIBHO
PEryIupYIOIKUX MPOU3BOJCTBO IO JE€JaM HECOBEPIICHHOJETHUX, JieJla JaHHOM
KaTeropuu JOJDKHBI pacCMaTpUBATBCS TMMOJA  IPElCeNaTeIbCTBOM  Hauboiee
ONBITHBIX cyAeil. Crnenuanuzauus CcyIed 1o JejJaM HECOBEPIICHHOJIETHUX
npeaycMaTrpuBaeT  HeoOXOJUMOCTh — oOecriedyeHuss UX  NpodecCHOHANTbHOU
KOMIIETEHTHOCTH NyTeM OOyuY€HHMsI U TMOBBIIICHUS KBATM(PUKALMUKU HE TOJBKO IO
BOIIPOCAM IpaBa, HO U MEJArOTUKH, COLUOJIOTHH, ICUXOJIOTHH.

Crartbs 421. O0CTOATENABCTBA, OJIEKALINE YCTAHOBJIEHHUIO
Bricuii opran mpaBocyausi rocygapcTBa TpeOOBall B IENSIX MOBBIICHUS
YPOBHsI Cy1IeOHOTO pa3OupaTeTbCTBa JIe] O MPECTYIICHUSX HECOBEPIICHHOIETHUX
OT HUXECTOSIIUX CYIOB MPEABSIBIATH BBICOKYIO TPeOOBAaTEIHLHOCTh K KAdeCTBY
IpeIBapUTEILHOTO pacclieZloOBaHus, oOpaias Mpu 3TOM 0co00e BHHMAaHHE Ha
MOJITHOE W BCECTOPOHHEE WCCIICIOBAHUE OOCTOATENHCTB, MPUYHMH M MOTHUBOB
COBEPILIEHUSI MPECTYIUICHHUS, a TAKXKE JAHHBIX O JIMYHOCTH MOJCYIUMOTO.

VYcraHoBieHHME  Bo3pacTa  HECOBEPLIEHHOJIETHETO  BXOAUT B YHCIO
00CTOSITENBCTB, MOAJEKAIIMX JOKA3bIBAHUIO MO JI€JlaM HECOBEPIIEHHOIETHHX.
[Ipy >TOM HYXHO Y4YWUTHIBATh, YTO JIMII0O CYUTAETCS JOCTUTIIMM BO3pacTa, C
KOTOPOT'0 MOKET HACTYIUTh YrOJIOBHAsI OTBETCTBEHHOCTh, HE B JIEHb POXKACHHUS, a
10 UCTEYEHHH CYTOK, Ha KOTOPBIE MPUXOAUTCS 3TOT JEHb, TO €CTh C HOJISI YacoOB
cienyromux cytok. [Ipum ycraHoBieHHH CyAeOHO-MEIUIIMHCKONW 3KCIIepTU30U
BO3pacTa MOJICYJUMOIr0 JTHEM €ro POKIECHHS CUUTAETCA MOCIEAHUN JE€Hb TOIO
rojia, KOTOPBIM Ha3BaH AKCHEPTaMU, a MPU ONPENICTICHUH BO3pacTa MUHUMAJIbHBIM
U MAKCUMaJIbHBIM YHCJIOM JIET CYJy CJIEAYeT HCXOJUTh W3 MPEeIIaracMoro
AKCHEpPTAaMU MUHUMAIBHOTO BO3pacTa TaKoro JIMIIA.

Cyn nomkeH yCcTaHaBJIMBATh, COCTOSUI JIM HECOBEPILICHHOJETHUN Ha y4yeTe B
NOAPA3JAEICHUSX 10 JIeJIaM HECOBEPIIEHHOJIETHUX OPraHOB BHYTPEHHUX JIE]I.

[lo xaxzaoMmy naeny O NPECTYIUIEHUHM HECOBEPIIEHHOJIETHETO HEOO0XOIUMO
TUIATENbHO BBIACHSTH, NMPUHATHI JU CIEICTBHEM BCE€ HEOOXOAMMbBIE MEpbI AJis
BBISIBJICHUST W TIPUBJICUEHUS K OTBETCTBEHHOCTH B3POCIBIX JIMI], BOBJIEKIIHX
NOJCYAUMOTO B TMbSHCTBO, NPECTYNHYI WM HHYIO aHTHOOIIECTBEHHYIO
NEeSATEIbHOCTbD.



Cynam HE0OOXOAWMO TOBBICUTH BOCIHTATEIBLHOE 3HAYEHUE CYyACOHBIX
IPOLIECCOB MO JieJlaM O MPECTYIUICHUSX HECOBEPILIEHHOJIETHUX, YIENss 0co0oe
BHUMaHHE UX MNPOPUIAKTUYECKOMY BO3JEHCTBUIO; IO KAXKIOMY JEiy
yCTaHaBJIMBATh 00CTOATENHCTBA, CIIOCOOCTBOBABIIKNE COBEPUICHUIO MPECTYIUICHUS
HECOBEPILICHHOJIECTHUMH; HE OCTaBJIATh O€3 pearupoBaHUsi YCTAHOBIICHHBIE B
CylieOHOM 3acelaHuU HEIOCTAaTKU W YNyHIeHUsT B paboTe KOMHCCHM IO aenam
HECOBEPILCHHOJIETHUX M TOJApa3JeJIeHud MO0 JeiaM HECOBEPIICHHOJIETHUX,
y4eOHBIX 3aBEICHWI ¥ OOIIECTBEHHBIX OpPraHWU3AlMi; BBHIHOCUTH YaCTHBIC
OTIpENIeTICHUST C YyKa3aHWEM KOHKPETHBIX OOCTOSITENBCTB, CIOCOOCTBOBABIIHMX
COBEPUICHUIO MPECTYIUIEHUSI MOJIPOCTKOM, U JIUI[, IO BUHE KOTOPHIX OHO CTajo
BO3MOKHBIM.

CynaM HaJJIeKUT HEYKIIOHHO BBIMOJHATH BbhITeKaromue u3 4. 2 cT. 73 YIIK u
4. 1 KOMMEHT. CcT. TpeOOBaHMs, MO KAXKIOMY JENy MOJHO W TIyOOKO BBISBIIATH
00CTOSATEIBCTBA, CIIOCOOCTBOBABIIME COBEPILIECHUIO MOAPOCTKAMH TMPECTYIICHUM,
OCTpO pearupoBaTh Ha HEJIOCTATKU U YIYIIEHUS B UX BOCIIUTAHUU B CEMbE, IIIKOJIE,
HAa TPOU3BOJICTBE, OCYIIECTBIEHWU AJAMUHUCTPATHUBHBIMM  OpraHamMH U
JOJDKHOCTHBIMU ~ JIMIIAMUA ~ KOHTPOJISI 32 TIOBEACHUEM HECOBEPILIEHHOJIETHUX
[IpaBOHAPYIIUTENICH, MOBBICUTh KAaYECTBO BBIHOCUMBIX [0 3THUM BOIpOCaM
YACTHBIX ONPEEICHUM.

B sTux nensx B cyAeOHOM 3acellaHud CieayeT NONpalluBaTh JHUI, XOPOLIO
3HAIOIIUX YCJIOBUS JKM3HU U BOCIUTAHUS oACyauMoro. [Ipu 3ToM JOJIKHBI OBITH
BEISIBJICHBI OOCTOSITENICTBA, CBSI3aHHBIC C BHITIOJTHEHUEM POJIUTEIISIMU WJIH JIUIIAMH,
UX 3aMEHSIOIIUMH, OOSI3aHHOCTEM IO BOCHUTAHHUIO MOJPOCTKA, €ro OBITOBOE
OKpY>KEHHUE, UHTEPECHI, MOBEJACHUE JI0OMA, B IIKOJE, HA MPOU3BOJCTBE, HAIUYUE
OpEeAbIYIIMX HApYIIEHUH W XapakTep Mep, paHee MPUMEHSBIIUXCS K
HECOBEpIIICHHONETHEMY. Eciau  moacyauMbli K =~ MOMEHTY — COBEpUICHUS
NPECTYIUICHUSI HE YUYMJICA M He paboTall, HEOOXOUMO YCTaHaBIMBATh, M0 KaKOU
IMPUYMHE U CKOJIBKO BPEMEHH 3TO MPOJI0JIKATIOCh, U BCE HHBIE BOIIPOCHI, UMEIOIINE
3HaQUY€HHE JJIi MPABWIBHOTO U TOJHOTO  BBIABJICHHUS  OOCTOSITENIBCTB,
CIOCOOCTBOBABIIMX COBEPILICHUIO MPECTYILICHUSI.

Cyasl BoznaratoT oOOsA3aHHOCTb BO3MEIICHUS Bpena (B TOM  4YHCIE
MOPAJILHOTO), NPUYUHEHHOTO peCTyIJICHUEM HECOBEPILIEHHOJIETHETO
0OBHHSIEMOTO, Ha €r0 3aKOHHBIX MPEJICTABUTEINEH, KOT/1a IOKAa3aHO, YTO MOCIEIHNUE
HEJIOCTATOYHO 3aHUMAJIUCh BOCHUTAHHUEM, MX JI€TU OECKOHTPOJBHO MPOBOAMIU
BpeMs BHE JIOMa W YHOTPEOJSUIM COUPTHBIE HAMUTKA W OTO TPHUBEIO K
COBEPUICHUIO TSKKOTO MPECTYILICHHUS.

[Ipyu paccienoBaHMM M PAcCMOTPEHUM  J€d O  NPECTYIUICHUSX
HECOBEPIICHHOJETHNX, COBEPIIEHHBIX C YYacCTHEM B3POCIBIX, HEOOXOAMMO
TIIATEbHO BBISICHATH XapakTep B3aUMOOTHOIICHHM MEXIy B3pOCIBIM U
MOJPOCTKOM, MTOCKOJIBKY 3TH JaHHbIE MOTYT UMETh CYIIECTBEHHOE 3HAUCHHUE /IS
YCTAaHOBJICHHSI POJIM  B3pPOCIOrO B BOBJICYEHHWH HECOBEPIIECHHOJIETHETO B
COBEPILICHUE MPECTYIUICHUS UM aHTUOOIIECTBEHHBIX JIEUCTBUM.

Heo6xoaumo BBISICHATH, HE MPEIIIECTBOBAIO JIM COBEPUICHUIO MPECTYTLICHHUS
HECOBEPIIICHHOJIETHUM  HENPAaBOMEPHOE WM  MPOBOLMPYIOLIEE IOBEJICHUE
B3pOCJIBIX JIMI, B TOM YKCJI€ MPU3HAHHBIX MOTEPIEBIIMMH IO JIeTy, CyJ BIIpaBe



MPU3HATH 3TO OOCTOATENHCTBO CMSATYAIONIMM HaKa3aHUE BUHOBHOTO, a TaKXKe
HaIpaBUTh B HEOOXOMMBIX CITydasiX YaCTHBIE OMPEACIICHUS 10 MECTY PabOThI N
YKUTEJIbCTBA YKA3aHHBIX JIUII.

B coorBerctBum ¢ 4. 3 ct. 20 VK, eciu HECOBEPIICHHOJETHUM JTOCTUT
BO3pacTa, C MOMEHTa HACTYIUIEHUS KOTOPOTO BO3MOKHO IPUBIIEUYECHHE €T0 K
YTOJIOBHOM OTBETCTBEHHOCTH, HO BCIEACTBHE OTCTABAHHUS B TICUXUYECKOM
pPa3BUTHH, HE CBA3AHHOM C ICHUXHYECKUM PACCTPOMCTBOM, BO BPEMSI COBEPILICHUS
0OIIIECTBEHHO OIACHOTO JICSTHUS HE MOT B TIOJTHOM Mepe 0CO3HaBaTh (DAKTUUECKUN
XapakTep W OOIIECTBEHHYIO OIMACHOCTh CBOWX JEUCTBHM (Oe3mercTBus) OO
PYKOBOJUTH UMH, OH HE MOJJICKUT YTOJIOBHON OTBETCTBEHHOCTH.

B mensx ycraHoBieHus MaHHOTO (hakTa CIIETyeT MPOU3BOJIUTH CyAeOHO-
NCUXUATPUUECKYIO 3KCHepTu3y. Tak, K MpuUMepy, CyleOHONW 3KCIEPTU30H MOXKET
ObITh HE YCTAHOBJCHO IICHXHMYECKOTO 3a00JieBaHMsI, OJHAKO OOHapyXeHa
cepbe3Has 3a/IepKKa IICUXUYECKOTO Pa3BUTHS BCIEIACTBHUE IEPEHECEHHBIX UM MPH
poiax TpaBMbI TOJOBHOTO MO3ra, aCUKCUM M HeAOHOIIeHHOCTU. [lo ypoBHIO
o0Illero  TNCUXMYECKOTr0  pa3BUTHUS HA  MOMEHT  OO0CJelOBaHUS  TaKou
HECOBEPILIEHHOJIETHUI MOKET ObITh MPU3HAH HE COOTBETCTBYIOLIUM MMACTIOPTHOMY
BO3PACTHOMY II€pUOAY, CUMTaeTcsa He jgocturuM 14 et um B cuiy
WHTEJUIEKTYaJIbHO-JINYHOCTHOM HE3PEJIOCTH, HEJOCTATOYHOW CHOCOOHOCTH K
POTHO3MPOBAHUIO, KOHTPOJIIO U BBIMIOJIHEHUIO KPUTUYECKUX (DYHKIIMI HA MOMEHT
obOcneoBaHusl, KaK U BO BPEMsI COBEPIICHHsI OOIIECTBEHHO OMACHOTO JACSHUS, -
JIMIIOM, KOTOPO€ HE MOTJIO B MOJHOM MEpE OCO3HABAaTh 3HAUEHWE CBOUX JIEUCTBUM
U PYKOBOAUTH UMH.

Cratbs 422. BeigesieHue B oT/1e1bHOE NPOU3BOACTBO YIrOJOBHOIO /iesia B
OTHOILIICHMH HECOBEPIICHHOJIETHEr 0

Bo3moxHOCTB BBIJICTICHUS YTOJIOBHOTO aena B OTHOILIEHUN
HECOBEPULIECHHOJIETHETO B OTIEJIBHOE IPOU3BOJACTBO HMMEETCA JHUIIb B CIydae
coOirofeHNs OOIIMX YCJIOBUM BBIAEIIEHUS JHOO0r0 YroJOBHOIO Jieia. YTOJIOBHOE
JIEJI0 MOXKET OBITh BBIACIICHO:

1) ecnu 3TO BBI3BIBAETCSI HEOOXOIUMOCTBIO;

2) ecnu BBIIETICHHE JIe]a HE MOXKET MOBJIMATh HA BCECTOPOHHOCTD, MOJHOTY U
OOBEKTUBHOCTh HCCIIENOBAaHUS OOCTOATENLCTB KaK IEPBOrO, TaK M BTOPOrO M3
YTOJIOBHBIX JEIT;

3) ecau BO3MOXXHO Cy/e0HOE pPacCMOTPEHHE KaXKJIO0TO W3 YTOJOBHBIX JCN B
OTZIE€JILHOCTH.

Crarba 423. 3ajep:kaHue HeCOBEPIIEHHOJETHEr0 IO0A03pPeBaeMoOro.
N30panne HecoBepIICHHOJETHEMY I003peBaeMOMYy, OOBHHAEMOMY Mepbl
npecevyeHust

3agepkaHue, O KOTOPOM YIOMHMHAETCs B KOMMEHT. CT., MOXET OBbITh
OCYILIECTBJICHO JIMIIb Ha CTaJHUU IPENBAPUTEIBHOIO PACCIEAOBAHUS U B Cilydae
HOJIO3PEHMSI HECOBEPILEHHOJETHETO B COBEPIICHHWU NPECTYIUIEHUs, 32 KOTOPOE
MOJKET ObITh HA3HAUYEHO HAKA3aHUE B BUJE JIUILECHUS CBOOOIBI.



HecoBeprieHHONMETHUM TTO03peBacMblii  (OOBUHSEMBIN) TIEPECTAHET OBIThH
JUIIb HA CIEAYIOMIMM JIeHb IOCJe JIHA €ro poXKJIeHus (IpeamnojaraemMoro JHs
POXKJIEHHUS), B KOTOPBIA €My UCMOJHWIOCH 18 neT. Jlo 3Toro AHS poKIEeHUS U B
JIEHb POXKIEHUSI OH OyJIeT OCTaBaThCA HEeCcOBeplIeHHOJeTHUM. Ho Ha ciemyromuii
JIEHb HECOBEPIICHHOJETHUM OH Yyke He sBisercsi. COOTBETCTBEHHO HAa HEro
MepecTaHyT pacnpocTpansaTbes npasuia cT. 423 VIIK.

['paxkpaHCcKOMY  3aKOHOJATENBCTBY HM3BECTEH HMHCTUTYT SMAaHCHIIAIUH.
HecoBepmennonernuii, gocturimuii 16 €T, MOXET OBITh OOBSBICH TOJHOCTHIO
JeecnocoOHbIM, €ClIM OH paboTaeT Mo TPYAOBOMY JIOTOBOpPY, B TOM YHCIE IO
KOHTPAKTy, WX C COTJIacusl POAUTEIEH, YCHIHOBUTENECH WM TONEUUTEIIS
3aHUMAaEeTCs MPEeaIPUHUMATENBCKONU AesTeabHOCThIO (4. 1 c1. 27 T'K). Onnako u
TaKO€ JIMIO BCE JKE€ SBJIAETCS HECOBEPLIEHHOJIETHUM, U COOTBETCTBEHHO, €CIIU OH
ABJIACTCA MOJ03pEBAacMbIM (OOBHHSIEMbIM) B YrOJIOBHOM IpOIlECCE, Ha HEro
pacnpocTpansatoTes npasuia ct. 423 YIIK.

[Ipu paccMoTpeHun XojaTaiicTBa OPraHOB MPEIBAPUTEIBLHOTO CIEACTBUS 00
n30paHuM B OTHOIIEHUM HECOBEPILICHHOJETHEr0  IOJ03PEBAEMOI0  HIIU
O0OBHHSIEMOTO MEpPHI IIPECEUCHUSI B BUJIE 3aKIIOUEHUS MO/ CTPaXy CyllaM CIeAyeT
TUIATEJBHO MPOBEPATh OOOCHOBAHHOCTH M3JIOKEHHBIX B HEM MOTHUBOB O
HEOOXOJAMMOCTH  3aKJIIOYEHHS  HECOBEPUICHHOJIETHEro  MOJ  CTPaxy U
HEBO3MOKHOCTH M30paHusi MHOM OoJiee MSATKON Mephl NMpecedeHusi, uMes B BUY,
yTo B cuity 4. 2 cT. 108 VIIK Takas mepa mpecedeHuss MOKET ObITh MPUMEHEHA
JUIIb B CIIy4asiX, €CJIM HECOBEPIICHHOJETHUN MOJ03PEBAECTCS B COBEPILICHUU
TSOKKOTO MJIM 0CO00 TSKKOTO MPECTYIUICHUS. B MCKIIIOUNTENBHBIX CIy4asx, Kak
€MHCTBEHHO BO3MOYKHOE B JIAHHBIX YCJIOBHSX, 3aKJIFOUEHHUE MOJ CTPAKY MOMKET
ObITh NPUMEHEHO B OTHOIIEHHMH HECOBEPILIEHHOJETHETO, COBEPUIMBLIETO
IPECTYIJIEHUE CPENHEN TAIKECTH.

Cyny HaJexKuT yUYUThIBaTh TpeOoBaHus 4. 6 cT. 88 YK, 1o cMbIciy KOTOPBIX
3aKJIIOYEHUE TMOJi CTpa)xy B KauyeCTBE MeEphl IPECEUYCHHUS] HE MOXKET ObITh
IPUMEHEHO B OTHOLIEHWW HECOBEPIIEHHOJIETHETO, HE JaocTurmero 16 e,
M0/I03pEBAEMOr0 WJIM OOBHHSIEMOTO B COBEPLICHUHU MPECTYIUICHUS] HEOOJBbIION
WIM CpeIHEeW TSKEeCTH BIEpBbIE, a TakKe€ B OTHOIICHHMH OCTaJbHBIX
HECOBEPIICHHOJETHUX, T0JI03PEBAEMbIX WM OOBUHSEMBIX B COBEPILECHUU
MPECTYIICHUSI HEOOJIBIION TSHKECTH BIIEPBbIE.

[Ipu pemenun Bompoca 00  U30paHMKM  Mepbl  IPECEUEHHUs K
HECOBEPILECHHOJIETHEMY IOA03PEBAEMOMY, OOBHHSIEMOMY B KaXIOM Cllydae
JOJKHA OO0CYXJaTbCcsd BO3MOXHOCTh OTAa4yu ero moj mnpucMmotp. Hcxons us
KOHKPETHBIX OOCTOSITENIbCTB JI€JIa U TSKECTH MPECTYIUIEHUS, C YYETOM JAHHBIX O
JUYHOCTH HECOBEPUIEHHOJIETHErO, a TAK)XXE YCIOBUW €ro >KU3HU U BOCIHMTAHMS,
OTHOIIIEHUH C pomauTenasiMu cyl Ha ocHoBaHuu cT. 105 VIIK moxeT npuMeHUTH
KaK Mepy IMpecedyeHus OTIayy €ero IoJl MPUCMOTpP pOJUTEJEH, OIEeKYHOB,
NOTEUUTENICH WM JIPYTUX, 3aCIYKUBAIOMIMX JOBEpHs JIMI, a HaXOJSAUIErocs B
CHEIUATU3UPOBAHHOM JIETCKOM YUYPEKJIEHUU - TOJl IPUCMOTP AOHKHOCTHBIX JIUIL
ATOTO YUPEKICHUS.

B ycranosnennom ct. ct. 97, 99, 100 u 108 YIIK nopsaake Mepa npecedeHus
nzbupaercs, a He nmpuMensiercs. C yaetrom coaepxkanus 4. 1 cr. 110 YIIK moxHO



TaK)K€ 3aMETUTh, YTO H30paHHasT B OTHOIICHWH HECOBEPIICHHOJIETHETO
nojao3peBaemMoro (0OBHMHSIEMOTO) Mepa MPECEUCHHUs 3aKIIOYEHHUE TMOJ] CTPaXKy
OTMEHSIETCS, KOT/la B HEeH OTMmajaeT HeoOXOAMMOCTb, WM M3MEHseTCsl Ha Oosee
MSATKYIO0, KOT/Ia H3MEHSIOTCS OCHOBaHUsS Mg ee u30paHus (0OCTOATENbCTBA,
YUUTHIBAEMbIE I@PU PEUICHHUH BOMpPOCa O HEOOXOAMMOCTH U BO3MOKHOCTHU
n30paHus U BEIOOPE MEPBI IIpecedeHus ), peayCcMOTpeHHbIe CT. ¢T. 97 u 99 VIIK.

3akoHOJATENh HE YyKa3ald, C KEM KOHKPETHO U KTO HUMEHHO JIOJKEH
o0CyXJaTh BO3MOXKHOCTh OT/JAa4d HECOBEPIICHHOJIETHErO I0JI03PEBAEMOTO
(0OBHHSIEMOT0) TIOA MPUCMOTP B MoOpsiAke, ycraHoBieHHoOM cT. 105 VIIK (u. 2
KOMMEHT. CT.). MBI pEKOMEHIyeM TOJKOBaTh TepMUH "oOcyxkmaercs" Kak
OTHOCAILMKCA K CJIENOBATENIO (AO3HABATENO M Jp.), IPOKYpPOpYy, Cyay (Cynabe).
OT0 OHM 00s13aHbI BBISICHUTH MHEHHSI CTOPOH IO TIOBOJY BO3MOXKHOCTH M30paHus
MCKOMOM Mephl MpECEeUeHUsl, a PaBHO MNPUMEHHUTh HHBIE MPETYCMOTPEHHbIC
3aKOHOM CpEJICTBa B LEJSAX YCTAHOBIIEHHUS, €CTh JIM peajibHas BO3MOXXHOCTb
OPUMEHEHUsI K HECOBEPLIEHHOJIETHEMY IOJ03peBaeMoMy  (O0OBHHIEMOMY)
MCKOMOM Mepbl IPECEUCHHUS.

OO0s3aHHOCTh HW3BEHICHHS, KOTOPOMY IIOCBSIlIEHA Y. 3 KOMMEHT. CT., Y
cienoBarens (A03HaBaTeNs U JIp.) cyda (CybH) NOSIBISETCS B MOMEHT 3aBEpPILICHUS
COCTaBJIEHUS MPOTOKOJIA 3aJIep>KaHUs B COOTBETCTBUU CcO CT. c¢T. 91 u 92 VIIK
<1550> HecoBepUIEHHOJIETHErO0 JIMIlA, I0J03PEBAEMOr0 B  COBEPILECHUU
OpECTyIUIeHUs, (PAKTUUECKOTO 3aJep)KaHhs €ro BO HCIOJHEHUE peIICHHUS,
3a(pUKCUPOBAHHOTO B IMOCTAHOBICHUH 00 M30paHUM MEphl MPECEUEHHUs B BHUJE
3aKJIFOYEHUS TIOJT CTPAXKy, & TAKIKE C MOMEHTA BCTYIUIEHUS B CUJTy PELIEHUS Cya O
OPOJUIEHUM  CPOKA  COJAEPXAHUS  HECOBEPIICHHOJETHETO  I0JI03PEBAEMOIO
(0OBHHSIEMOTO) MO CTPAXKEN.

Cratbss  425. Jlompoc HecOBepIIEHHOJIETHEr0  IMOA03PeBaeMoro,
00BHHAEMOI0

1. Hompoc HecOBEpUIEHHOJIETHETO MOA03PEBAEMOr0, OOBUHAEMOI'O HE MOKET
poJI0JKaThes 0e3 nepephiBa Oosee 2 4yacoB, a B 001Iel ciioxkHOocTH OoJiee 4 yacoB
B JICHb.

2. B nompoce HECOBEPILIEHHOJETHETO MOJ03PEBAEMOI0, OOBHHIEMOTO
y4acTBYeT 3alllUTHUK, KOTOPHIM BIIpaBe 3a7aBaTh €My BOIPOCHI, @ IO OKOHYAHUU
JIONPOCa 3HAKOMUTHLCSA C MPOTOKOJIOM W JeNaTh 3aME€UaHHsl O MPABWIBHOCTH U
MOJIHOTE C/ICJIAHHBIX B HEM 3aIHCEM.

3. B pompoce HecOBEpIICHHOJETHErO I0JI03pEeBaeMOro, OOBHHSIEMOTO, HE
JIOCTUTIIETO BO3pacTa IMIECTHAAIATH JIET JUOO JOCTUTIIErO 3TOro0 BO3pacTa, HO
CTPAJAIoIIer0 MCUXUYECKUM PACCTPOMCTBOM WJIM OTCTAIONIETO B TCUXUYECKOM
pPa3BUTHH, YIACTHE ME1arora Wik MCUXojora 00s3aTeNIbHO.

4. CnepoBatenb, [I03HaBaTellb OOECHEYMBAIOT Y4acTHE TMeJarora WiH
IICUXOJIOTa B JOINPOCE HECOBEPILIEHHOJIETHETO MOJI03PEBAEMOr0, OOBUHIEMOTO 110
X0JIaTalCTBY 3alIUTHUKA JIMOO 10 COOCTBEHHOW MHUIIUATUBE.

5. Ilenaror uau MCUXOJIOT BOpPABE C pa3pelieHHs CJeJ0BaTels, JO3HABATENs
3a/1aBaTh BOINPOCHI HECOBEPILIEHHOJIETHEMY M0JI03PEBAEMOMY, OOBHUHSAEMOMY, a MO
OKOHYAHHUH JOTPOCa 3HAKOMHUTHCS C MTPOTOKOJIOM JOMPOCca U JeiaTh MUCbMEHHbBIE



3aMe4YaHus O MPABWIBHOCTH U TMOJHOTE CHEJIIAHHBIX B HEM 3amuceid. DTH IpaBa
CleAoBaTeNb, JO3HABATEIb PAa3bACHAIOT MNEAArOry WIM IICUXOJIOTY MeEpeN
JOTIPOCOM ~ HECOBEPIICHHOJETHETO IMOJ03PEBAEMOT0, OOBUHSEMOIO, O YeM
JIEJAeTCsa OTMETKA B IPOTOKOJIE.

6. Ilopsimok, YCTaHOBJICHHBIM YacTSIMU IEPBOM, BTOPOW, TPEThEH U MATOU
HACTOSILIEW  CTaThW, PACHpPOCTpPAaHSETCd M  Ha  MPOBEICHHE  JOmpoca
HECOBEPILIECHHOJETHETO NOACYUMOTO.

Cratbsn 426. Y4yacrHe 3aKOHHOIO IPEICTABUTE/S] HECOBEPLICHHOJETHEr 0
N003peBaeMoro, OOBHHSEMOr0 B XoAe J0CyAe0HOro NPOU3BOJACTBA 110
YIOJIOBHOMY J1eJ1y

3aKOHHBIN MPEJICTABUTEIb HECOBEPIIECHHOJIETHETO 0OBHHSEMOTO
(mogo3peBaeMoro) - 3To (pU3MUecKoe WM K€ IOPUANYECKOE JIHUIO, TOMYIICHHOE K
YYaCTHUIO B YIOJIOBHOM TMpOLECCE B YKAa3aHHOM KAaueCTBE CIEHHUAIBHBIM
MOCTAaHOBJICHUEM (OTpEACICHUEM) cliefoBaTesisa (Jlo3HaBaTels W Jp.), cyla
(cynpn).

Cratbs 427. IlpexkpanieHue yroJIOBHOIO NMpecjae0BAHUA ¢ IPUMEHEHNEM
NPUHYIUTEIbHONH MepPbl BOCIIUTATEILHOT0 BO31CHCTBUS

. Ecnm B XOoae MNpeaBapUTENIbHOTO PAaCCIEOOBAaHUS YTrOJOBHOTO J€lia O
INPECTYIJICHUU HEOOJbIION WM CpeAHel TspkecT OyAeT YCTaHOBJIEHO, 4YTO
WCITPaBJICHUE HECOBEPIICHHOJIETHETO OOBUHSEMOTO MOXET OBITh JTOCTUTHYTO O€3
IIPUMEHEHUS HAKa3aHWs, TO CIENOBATeNb C  COIVIACHS  PYKOBOJHWTEIIA
CJIEACTBEHHOIO OpraHa, a TakKe JO3HaBaTelIb C COIVIACUs NIPOKypopa BIIpaBe
BBIHECTH IIOCTAHOBJIIEHUE O IIPEKPAICHUU YTrOJIOBHOTO IIPECIEAOBAHUA W
BO30Y)KJICHUH TIepe]] CYyJI0OM XOaTaiiCTBa O MPUMEHEHUH K HECOBEPIICHHOJIETHEMY
OOBUHSIEMOMY  TPHUHYIUTEIBHOM  MEpPhl  BOCHHUTATEIIBHOTO  BO3JCHCTBUA,
MPEyCMOTPEHHON 4acThio BTOpoH cTathv 90 YronoBHOro koaekca Poccuiickoit
denepanuu, KOTOPOE BMECTE C YTOJIOBHBIM JICJIOM HAINPABISIETCS PYKOBOAUTEIEM
CJIEZICTBEHHOT'O OpraHa MUiu IPOKYpOpPOM B CYA.

2. Cyn paccMaTpuBaeT XOJATalCTBO W MaTepualibl YrOJIOBHOIO Jiejia B
MOPSAKE, YCTAHOBJICHHOM YacCTsIMM YETBEPTOW, IIECTOM, BOCBMOM, IEBATOU U
onuHHanuaron cratem 108 Hactosmero Kopekca, 3a HCKIIOYEHHEM IpPaBUII,
YCTaHABJIMBAIOIINX MPOLECCYATbHBIE CPOKHU.

3. Cya, moJiyuuB yTOJOBHOE JAEJI0 C OOBHHHUTEIBHBIM 3aKIIOUYCHUEM WIIH
OOBUHUTEHHBIM aKTOM, BIpPaBe MPEKPATUTH €ro MO OCHOBAHUSAM, YKa3aHHBIM B
YacTU TNIEPBOM HACTOSIIEH CTaTbU, W MPUMEHUTh K HECOBEPIICHHOJIETHEMY
0OBUHSIEMOMY MPUHYAUTEIBHYIO MEPY BOCTIMTATEILHOTO BO3/ICHCTBHUS.

4. Cyn B T1OCTAaHOBJIEHUHM O TNPUMEHEHHH K HECOBEPIICHHOJETHEMY
OOBHHSIEMOMY TPHHYIUTEIHPHOM MEpPHl BOCIUTATEIHLHOTO BO3JICUCTBUS BIIPABE
BO3JIOKUTh Ha CHEUUAIM3UPOBAHHOE YUPEKICHHUE i1 HECOBEPIIECHHOJIETHUX
KOHTPOJIb 3a MCIOJHEHHEM TpeOOBaHUM, MPEIyCMOTPEHHBIX MNPUHYAUTEIbHON
MEpOM BOCIIUTATEIIBHOTO BO3/ICUCTBUA.

5. B ciiyyae cMCTEMAaTHYECKOTO HEHUCHOJHEHHUS HECOBEPUIEHHOJIETHUM 3THUX
TpeOOBaHUI Cyll MO XOJATAMCTBY CHEIUAIM3UPOBAHHOTO YUPEXKACHUS JIs
HECOBEPILICHHOJETHUX OTMEHSET INOCTAHOBJEHUE O MPEKPALICHUU YTOJIOBHOTO



NpPECIEAOBAaHNA M IPUMEHEHUM MPUHYAUTEIBHOM MEPBI BOCHHUTATEIBHOIO
BO3JICHCTBHMSI W HAIPaBIsIeT MAaTepUajbl YrOJOBHOIO JieJa PYKOBOIUTEIIO
CIIEICTBEHHOIO OpraHa WIM HadaJbHUKY oOpraHa JIo3HaHus. JlanbHeiee
IIPOU3BOJCTBO II0 YIOJIOBHOMY JI€Jly IPOJOJDKACTCS B MOPSAIAKE, YCTAHOBICHHOM
4acTbIO0 BTOpoM Hacrosuiero Kozgekca.

6. IIpexpanieHue yrojJoBHOTO IPECICA0OBAaHUSA 110 OCHOBAHUSAM, YKa3aHHBIM B
4acTU MEPBOM HACTOSILIEH CTaTbM, HE JOIYCKAE€TCs, €CIIM HECOBEPLIEHHOJICTHUN
M0JI03pEeBacMblii, OOBHUHSIEMBIA HJIM €r0 3aKOHHBIN MPEACTABUTEIb MPOTUB 3TOTO
BO3paX<aror.

Cratbs 428. YuacTre 3aKOHHOTO NpeACTABUTENs HeCOBEPLIEHHOJIETHEro
MOACYAMMOI0 B CyAeOHOM 3aceJaHNHU

[Ipu pemenun Bompoca O BBI30BE B CyJIeOHOE 3acelaHHe 3aKOHHOTO
MPEACTaBUTEINSI HECOBEPUIEHHOJIETHETO MOACYUMOIO CIeAyeT UMETh B BUIY, UTO
coaepxkammuiics B 1. 12 ct. 5 VYIIK nepedenp i, KOTOpblE MOTYT OBITh
3aKOHHBIMU MPEICTaBUTEIIAMH, SABIISETCS MCYEPIIBIBAIOIIHM. Ecnn
HECOBEPILICHHOJIETHUI HE UMEET pOAMUTENICH U MPOKUBACT OJUH WIM Y JIUIA, HE
HA3HAUYEHHOI'0 HaJJIeKaluM o0pa3oM €ro OINEKYHOM WM MOINEYUTENeM, B
KaueCTBE 3aKOHHOTO MPEACTaBUTENS] HECOBEPIIEHHOJIETHETO CY/ JOJIKEH BBhI3BAThH
NpEACTaBUTENSI OpraHa ONEKU WJIM TOMEYUTEIbCTBA, HESIBKA KOTOPOTO HE
IPUOCTAHABIMBAET PACCMOTPEHUsS [I€Ja, €CIM CyJ HE HalJeT €ero yuactue
HEOOXOMMBIM.

Ecnu 5o, coBepuivBiee NPECTyIUIEHWE B Bo3pacTe 10 18 ner, Ha MOMEHT
paccMOTpeHHUs Jieja B CyJe JAOCTUTHET COBEPIIECHHOJETHS, (PYHKIMH 3aKOHHOTO
npeacTaBuTeNs npekpamartcs. OgHako 3Tu GYHKIUUA MOTYT OBITh MPOJIOJIKEHBI
IIPU NPUHATHH CYAOM PEUIEHUS O pacpOCTPAHEHUHU Ha JIMI] B Bo3pacTe oT 18 no
20 ner conepxamnmuxcsi B 3akoHe (ct. 96 YK) monoxkeHuit 00 0COOEHHOCTSIX
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX.

XKanoba nomyuieHHOTO K YYacTHIO B JieJ€ 3aKOHHOTO MpEeACTaBUTEINS
HECOBEPILIEHHOJIETHETO OCYXKIEHHOTO, KOTOPHIM K MOMEHTY MPOBEPKHU JIeja B CyJie
KACCAIIMOHHOM HMHCTAHIIMU HCIOJIHWIOCH 18 JieT, MOJJIeKUT PACCMOTPEHHUIO B
KaCCallMOHHOM TOPSJIKE.

[Ipu3HaB HEOOXOAMMBIM JOMPOCUTH 3aKOHHOTO TPEJCTABUTENS B KauecTBE
CBUJIETENS, CYJl BBIHOCUT 00 3TOM ONPEIEICHUE U PA3bICHIET EMY MOJIOKEHUS CT.
51 Koucturyuuu PO u u. 4 crt. 56 VYIIK. B cayuae pompoca 3aKOHHOTO
IPEICTABUTENS OH MPeayNpexaacTcsa 00 YroJOBHOW OTBETCTBEHHOCTH TOJBKO 32
Jlady 3aBEJIOMO JIOKHBIX TOKA3aHUU.

[Ipu nompoce 3aKOHHBIN MpPeACTaBUTENb 001a/1aeT PaBaMU CBUETEIS.

O nossTHM "3aKOHHBIN NPEACTaBUTENL" CM. KOMMeHTapul K cT. 5 YIIK.

CraTrbs 429. YjaajeHue HeCOBEPUICHHOJETHEr0 MOJACYAMMOro M3 3aJia
Cy/1e0OHOI0 3aceaHusA

1. Tlo xomaTaliCTBY CTOpPOHBI, a TaKXe€ IO COOCTBEHHOW WHMIIMATHUBE CY/I
BIIPABE MPHUHATH PEIICHUE 00 y/IaJIeHUH HECOBEPIICHHOJIETHEr0 MOJACYIUMOro U3



3aja CyneOHOro 3acelaHds Ha BpeMsl UCCIEIOBaHHS OOCTOSITENBCTB, KOTOPHIC
MOTYT OKa3aTh Ha HETO OTPHIIATEIILHOE BO3ICHCTBHE.

2. Tlocme Bo3BpalieHHs HECOBEPIICHHOJETHETO TMOACYANMOIO B  3all
CyIneOHOro 3acelaHus MpeACeNaTeNbCTBYIONINI CO00ImaeT eMy B HEO0OXOIUMBIX
obbeme u dhopme coaepkaHue cye0HOro pazoupaTeabCcTBa, MPOUCIICAIIECTO B €ro
OTCYTCTBHE, U MPEACTABIISECT HECOBEPIICHHOJICTHEMY TIOJICYIMMOMY BO3MOYKHOCTD
3aJ1aTh BOMPOCHI JIUIIAM, IONPOIICHHBIM B €70 OTCYTCTBHE.

C  yyeToM  BO3PAaCTHBIX  OCOOEHHOCTEW  TOAPOCTKOB  cyaeOHOe
pa3doupaTenbCcTBO  JIOJDKHO — MPOBOAMTHCS B YCJIOBMSIX,  MCKIIFOUYAIOIIUX
BO3MOXXHOCTh ~ OTPUIATENIbHOTO  BO3JICHCTBUSI HAa  HECOBEPIIEHHOJETHHX
MOJICYIMMOTO, TOTEPHEBIIEro, CBHUIETENS, OCOOEHHO TO JeiaM O TMOJOBBIX
NPECTYIUICHUSX.

Y4uThIBasg, YTO BBIICHEHHUE OTHAEIBHBIX OOCTOSITENBCTB J€Jla MOXKET
OTPHUILIATEJIbHO TOBIUATH HA OTHX JMI, CYAbl B KaXXJIOM Cly4yae JOJDKHBI
00CyX/1aTh BOIIPOC 0 HEOOXOAMMOCTH MPUCYTCTBUS HECOBEPIICHHOJIETHUX B 3aje
CyJa MpH UCCIIEJOBAHNYU TaKUX 0OCTOSTENBCTB.

Crarbs 430. Bonpocsl, pa3pemaemMbie CyJI0OM IPU MOCTAHOBJIEHHMH MIPUTOBOPA
B OTHOLIIEHUH HECOBEPIIEHHOJIEeTHEr 0

1. Ilpy mOCTaHOBJIEHUH IPUTOBOpPA B OTHOIIEHHH HECOBEPIICHHOJETHETO
NOJICYAUMOTrO CyJ Hapsiy ¢ BOIPOCAMH, YKa3aHHBIMHU B cTaThe 299 HacTosIIEero
Komekca, 00si3aH  pemmuTh BOINPOC O  BO3MOXKHOCTH  OCBOOOXKICHHUSA
HECOBEPILIEHHOJIETHETO NOJICYUMOTO oT HaKa3aHus B ciIyJasx,
NpeayCMOTPEHHBIX cTathedl 92 VYromoBHoro kojaekca Poccuiickoit ®denepanuu,
a100 YCIOBHOTO OCYKJEHUs, INOO HA3HAYCHUS] €My HaKa3aHWs, HE CBSI3aHHOTO C
JUIIEHHEM CBOOO/IBI.

2. B ciny4asx, npeayCMOTPEHHBIX YacThiO MEPBOM HACTOSUIEH CTaTbU, CyA
yKa3bIBaeT, Ha KaKoe CHeuaIn3upoBaHHOE yupexaeHue TUTSI
HECOBEPILIEHHOJIETHUX BO3JIAraeTCs OCYIIECTBICHUE KOHTPOJISI 3a IOBEICHUEM
OCYXJEHHOTO.

Bonpocsl 1 3aganus:

1. Ilopsmox  TPOM3BOACTBA MO  YTOJOBHBIM  J€JaM B OTHOIICHUU
HECOBEPIICHHOJIETHUX U BBIACICHUE UX B OTJEIBHOE MPOU3BOACTBO.

2. Ocobennoctn npeaMera JIOKa3bIBaHUS 1o YTOJIOBHBIM nejIaM
HECOBEPIICHHOJIETHHX.

3. OcoOeHHOCTH 3aJep>KaHUSI HECOBEPILECHHOJETHETO U M30paHUA K HEMY MEpbI
IPECEUYCHHUS.

4. Oco0eHHOCTH BbI30Ba U JONPOCA HECOBEPIICHHOJIETHETO.

VYyacTue 3allMTHUKOB U MEAAroroB MpH MPOU3BOACTBE MO YIOJOBHBIM JI€jam

HECOBEPIIICHHOJIETHUX.

6. IlpekpaliieHue yrojoBHOrO MpecieloBaHUs C MPUMEHEHUEM MPUHYAUTEIbHON
Mepbl BOCITUTATEIBLHOTO BO3ACHCTBUS.

7. Ilpenmet noka3bIBaHUs IO J€JIaM O MPECTYIUICHUSIX HECOBEPIICHHOJIETHUX

hd



8. CynebHoe pazOupaTebCTBO o nenam 0 MPECTYTUICHUSX
HECOBEPIICHHOJIETHUX

9. YyacTue 3aKOHHOTO TPEICTABUTENII HECOBEPLIEHHOJIETHETO MOJICYJAUMOrO B
cynieOHOM 3acejaHuu.

10.Y naneHue HECOBEPILIEHHOJIETHETO MOCYAUMOI0 U3 3aj1a CyJeOHOro 3aceaHusl.

11.Bomnpocsl pa3peniaembie Cy0M MPU MOCTAHOBJICHUM MPUTOBOPA B OTHOLIEHUU
HECOBEPILIEHHOJIETHETO.

12.0cB000OXKIEHHE CYIOM HECOBEPIIEHHOJIETHETO MOACYJUMOIO OT YrOJIOBHOM
OTBETCTBEHHOCTH C TNPUMEHEHHEM MPHUHYAUTEIbHBIX MEpP BOCIUTATEIBHOTO
Xapakrepa.

13.0cB0oOOXI€HNE CYyIOM HECOBEPIIEHHOJETHErO MOJCYAUMOIrO OT HaKa3aHUs C
OPUMEHEHUEM MPUHYIUTEIbHBIX MEp BOCHHTATEIBHOTO BO3ACUCTBUSA WU
HAlpaBJICHUEM B  CHEHHAIBHOE  Y4YEOHO-BOCIHMTATEIBHOE  YUPEXKICHUE
3aKpBITOTO TUIIA.

14.YcnoBuss U OCHOBAaHUS NMPUMEHEHHUS MPUHYIUTEIbHBIX MEp MEIMIIMHCKOTO
XapakTepa.

15.11paBusia Ha3HAYEHHUS MPUHYIUTEIBHBIX MEpP M HMX BUIbl B COOTBETCTBUU C
VIIK.

16.Bo30yxneHne W MOPSIOK MPEABAPUTENIBHOTO CJEACTBHUS 1O JIaHHBIM
KaTerOpUsiM YTOJIOBHBIX J€.

17.0xoHYaHHE PEABAPUTEIBHOIO CIEACTBUS.

18.ITonrotoBka K CyneOHOMY 3acellaHhi0 W Ppa30oMpaTenbCcTBO B CYJE.
Omnpenenenus cya o JaHHBIM KaTETOPUSAM YTOJIOBHBIX JIEJ.

19. Bompocsl, pa3peliaeMble CyA0M MPU MPUHATHS PEIICHUS [0 YTOJIOBHOMY JEINy.

20. [TocTaHoBIIEHHE Cya, TOPSAOK €r0 00KAJIOBAHHUS.

21. [lpuHyauTenbHble MEPbl MEIUIMHCKOTO XapaKTepa: WX BUIBI, MPOJJICHHE,

U3MEHEHHE U MpekpaieHue B coorBeTcTBuu ¢ YIIK.

22. IlpekpaiiieHrue, U3MEHEHUE U MPOJIJIEHUE NMPUMEHEHUE TPUHYIUTEIHLHOU Mephl

MEJUIIMHCKOTO XapaKTepa.

23. Bo0300HOBJIEHHE YTOJOBHOTO JieJla B OTHOIICHHM JHUIA, K KOTOPOMY

IpUMEHEHA IPUHYIUTENbHAS Mepa MEAUIIMHCKOTO XapaKTepa.

Jluteparypa:

llepeuens ocrnogHoU TUMepamypuvi

1. IlpakTMKyM 1O YroJIOBHOMY TIpoleccy [DIeKTpoHHbIM pecypc] / A.A.
ApyTIOHSIH 1 JIp.]. — DnekTpoH. TekcToBble nanHble. — M. : Craryt, 2017. —
240 c. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Ilepeuenv 0onoanumenvHou aumepamypbl

1. Tenpaubaes M.X. YrosioBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHO-iponieccyaibHoe  mpaBo  (YTOJOBHBIM —Mpolecc): Y4YEOHUK  Jid
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonbnesoit, O.B. Xumwnueroii, E.H.
Knemunoi. - M.: OHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-




238-02549-0; To xe [DJIeKTPOHHBIIA pecypc]. - URL:
//biblioclub.ru/index.php?page=book&i1d=446582.

2. Kypc yrosoBHOoro mporecca [DneKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnekTpoH.TekcToBbIe naHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»

3. IlpakTukym TI0 YroJIOBHOMY IIpolieccy [DJeKTpoHHBIM pecype] / A.A.
ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html

Tema 26. Oco0eHHOCTH MPOU3BOACTBA M0 YTOJOBHBIM /JIeJIaM B OTHOLLICHUH
OT/IeJIbHBIX KATErOpHuii JIuIlL.

IIpakTuueckoe 3ansaTue Ne 33.

Heab npakTuyecKkoro 3aHATHSA — YIIIyOUTh U 3aKPENUTh TEOPETUYECKHE
3HaHUS, TOJyYCHHbIE HA JIEKIMU U B MPOLECCE CAMOCTOSITENIbHOW paboThI,
IIPUBHUTH HABBIKM YCTHOT'O U3JIOKEHUS MaTepHUaa.

B pesynbraTe n3ydeHUs TUCLMIUIMHBI HA MPAKTUYECKUX 3aHATUSIX CTYJCHT
JIOJIKEH:

3HaTh — coJepKaHUE OCHOBHBIX MOHATHI, TPUHIUIIOB U MPOIECCYyaTbHBIX
HOPM,  PErJIaMEHTUPYIOIIUX  YTrOJOBHO-NPOLIECCYaTbHbIE  OTHOIIEHUS MO
YTOJIOBHBIM JIeJlaM B OTHOIIEHUW OTIEIBHBIX KATETOPHH JIUI[ HA JOCYACOHBIX H
CyIeOHBIX CTaaUsIX YTOJIOBHOTO CYJONPOU3BOJICTBA.

YMeTh — YBROKWUTETHLHO OTHOCHUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHAIBLHOTO TMPABOCO3HAHMS, TOJIKOBATH,
co0J0/1aTh, UCHOJHATH, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKON JEATETbHOCTH, B TOM 4YHCIE KBaIU(PUUIUPOBATh IOPUIUUYECKU
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnereHuuu (miam wumx 4dactu) — OIIK-2 cnocoben
MPUMEHITh HOPMBI MAaTEPUAIBHOTO W IPOLECCYAIbHOTO IIpaBa IPU PEUICHUU
3amau npodeccuonanbHor AestenbHocT; OIIK-5 cniocobeH joruveckud BepHO,
apryMEHTHUPOBAaHHO M SICHO CTPOMTh YCTHYKD M TIMCBMEHHYIO p€4Yb C
CIMHOOOpa3HBIM HW  KOPPEKTHBIM  HUCIIOJIB30BAaHUEM  MPOQECCHOHATBHON
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTb Te€Mbl 3aKIIOYACTCS B M3YYEHUU MPOOJIEMBI COOIOICHUS
NpaB JMYHOCTH JAHHOW KAaTerOpUU Ha PA3JIUYHBIX CTAAUSIX YTOJOBHOIO
CyJIOITPOU3BOJICTBA..

Teopernueckasi 4acTh:
JlelicTBuEe YroJIOBHO-IPOLECCYAJbHOIO 3aKOHA MO KPYry JHI OIpeaesseTcs
IpeXJie BCEro MPUHIIMIIOM PAaBEHCTBAa BCEX IMeEpell 3aKOHOM U cyaom (cT. 19
Koncrutynuu P®). B cuity JaHHOTO MpUHIMIIA YTOJIOBHO-IIPOIIECCYaTbHBIN 3aKOH
JEUCTBYET OJMHAKOBO B OTHOILICHHM BCEX, HEB3Upas Ha IMOJ, pacy,
HAallUOHAJIBHOCTb, SI3bIK, IPOUCXOXKJICHHE, HMMYIIECTBEHHOE U JOJKHOCTHOE
MOJIOKEHUE, MECTO JKUTEIHCTBA, 00pa30BaHKE, OTHOIICHUE K PEJIUTUH, YOCKICHUS



U gpyrue oOctoarenbcTBa. OgHaKoO JEHCTBHME 3aKOHA IO JIMIAM MOXET
0a3upoBaThCsi HE TOJBKO HA MPHUHIMIIE PABEHCTBA, HO W HA HEKOTOPBIX HHBIX
OCHOBaHMsX. WM3bATHA W3 3TOr0 NPUHUMUIIA W, COOTBETCTBEHHO, Pa3JIMYHOE
JEWCTBUE YTOJIOBHO-IIPOLIECCYANBHOTO 3aKOHA MO JIMIAM JOMYCKAKTCS TAKKE B
CUWIy psla MyOJIMYHO-TIPABOBBIX HHTEpecoB. Tak, IOJKHOCTHOE IOJIOKEHUE
MOXXET O0O0ycClaBiIMBaTh CJOYKeOHbIH HMMYHHUTET, T.€. OCOOBIM MOPSIOK
MIPOU3BOJICTBA B OTHOLIEHUM PSAJAa KATETOPUM JOJKHOCTHBIX JHL, BKIIFOYAOLINN
HEOOXOJUMOCTh TIOJMYyYEHUS pa3pelieHui ONpeAeNieHHbIX HMHCTAHIUMN Ha
IPOBEICHHE B OTHOLIEHWH ATUX JHI[ BCEX WM HEKOTOPBIX MpPOLEeCcCyalbHbIX
neiictBuil. CitykeOHbIII UMMYHUTET O3HA4YaeT HE MPUOOPETEHHE TAKUMH JIMIIAMU
JUYHBIX BBITOJ,, a TapaHTHIO 3((EKTUBHOCTH BBIMOIHEHHUS MMM BaXKHEUIINX
rOCY/IapCTBEHHBIX U 001IeCTBEHHBIX (QyHKIUI. CBOMM IOPUIUYECKIM OCHOBaHHEM
OH MMEET HE IMPUHLMUII PAaBEHCTBA I'PAXKIAH, a JPYrue NpPaBOBBIE NPUHLMUIIBI -
HE3aBUCUMOCTH CYJI€H, pa3AesieHus BIaCTEeN U JIp.

Cratbs 448. Bo30y:k1eHne yroJoBHOIO jaejia

JlaHHast cTaThsl yCTaHABIMBAET HE TOJIBKO MOPAJIOK BO30YKIEHHUS YTOJIOBHBIX
JieJl, KaK CIIEAYyEeT U3 €€ Ha3BaHMs, HO TAKXKE IMOPSAIOK MPHUBIICUCHHUS B KayeCTBE
OOBUHSIEMBIX JIUI, B HEH NEPEUUCICHHBIX, U TMOPSIOK HU3MEHEHUS OOBHUHEHUS,
KOTOPOE MOKET MOBJIEYb YXYAIICHUE TOJIOKEHHUS JIULIA.

DJIleMEHTaMU 3TOTO MOPSAAKA SIBISFOTCS:

- OpuHATHE cOooTBeTcTBYrowero pemenus I[lpeacemarenem CiieICTBEHHOIO
komutetra P® nubo ¢ ero cornacus (. m. 1, 2,3 - 8, 12, 13 - 14 4. 1 xom. cTatbn),
ucnonHsoumM obs3anHocTH [lpencenarenss CneactBenHoro komuteta PO (1.
2.1), pykoBOIHTENEM CIIEICTBEHHOro opraHa CrnencrBeHHoro komurera P® mo
cyobekty PO (m. m. 9, 11) nubo B OTHOLIEHMH TPOKypopa paiioHa, ropoja,
IPUPABHEHHBIX K HUM IIPOKYPOPOB, PYKOBOAMTEIISA U CIEA0BATENS CIIEICTBEHHOIO
OpraHa Io panoHy, TOpOAY, a TAKXKE aJBOKATa - PYKOBOAUTEJIEM CIIEICTBEHHOIO
oprana CrnencrBeHHOoro komutera P® mno cyowekty P®; B oTHOIIEHUHU
BBILIECTOSIIMX MPOKYPOPOB, PYKOBOJIMTENIEH W CIEIOBATENICH BBIIIECTOSIINX
cieAcTBeHHbIX opraHoB - [Ipencenarenem CneactBeHHoro komurera PO unm ero
3amectureneM (1. 10);

- NOpPEenBapUTEIbHOE  TMOJYYEHUE COOTBETCTBYIOIIMM  PYKOBOAUTEIEM
CJIEICTBEHHOTO OpraHa mepeja MPUHSATHEM TaKOTO PEIICHUs 3aKII0YeHUs 0coOoi
kojuieruu u3 tpex cyaeit BC PO (m. m. 2, 2.1 4. 1 koM. cTaTbu) O HaJIUYUU B
nesaun ['enepanbHoro mnpokypopa P® wmm Ilpencenarens CieacTBEHHOIO
komuteTa PO npu3HaKkoB NpeCTYyIUICHHUS;

- nOpenBaputrenbHoe mnoiydyeHue cornacuss Cosera ®@enepanuu WM
['ocymapctBennoi Jlymbr @enepanbaoro Coopanust PO (m. 1 4. 1 koM. craten),
Koucrurymmmonnoro Cyma P® (m. 2), cooTBeTcTByIOIEH KBaTu(pUKAIIMOHHON
KOJUIETHH cynew (1. 1. 4 - 5).

He pomyckaercst Bo30y»eHUE B OTHOIIEHUH CYJbU YTOJOBHOIO J€Ja IO CT.
305 VK (BbiHECEHUE 3aBEOMO HEMPaBOCYJIHBIX MPUTOBOPA, PEIICHUS UM UHOTO
CylieOHOTO aKTa) B ciyyae, KOrja COOTBETCTBYIONINI Cy/1€OHbIN aKT, BRIHECEHHBIN
OTUM CYJb€W, BCTYNMJ B 3aKOHHYK) CHJly U HE OTMEHEH B YCTaHOBJIEHHOM
MIPOLIECCYAIbHBIM 3aKOHOM TOPSIAKE.



HenpukocnoBenHocth wieHaMm CoBetra Dejepaliuu rapaHTUPYETCS TOJIBKO B
TEYEHHE CPOKA UX IMOJTHOMOYHIA.

3akiroueHne kojuleruu u3 Tpex cyaei BC P® o Hanuuuum B JeIHUU
I'enepanbHoro npokypopa P® unu Ilpencenarens CrnenctBeHHoro komurera PO
MPU3HAKOB TMPECTYIUICHUS, O KOTOPBIX TOBOPUTCS B MyHKTaxX 2, 2.1 wactu | u B
yacTu 6 HACTOSIIEH CTAThbH, IO CBOEH IOPHUINYECKON MPUPOJE €CTh HE YTO MHOE,
KaK pa3pellieHue cyAa Ha BO30YXIAEHHE YTOJIOBHOTO Jeina, JHOO NpHUBJICUCHUE
JMIa B KA4eCTBE OOBUHIEMOr0, 100 N3MEHEHUE MPEAbSIBICHHOT0 00BUHEHUs. [1o
CMBICTTy 3aKOHA 3aKJIOYEHUE JOJKHO ObITh MOTHUBUPOBAHHBIM U MOXKET ObITh
oOxanoBano. CoriacHo 4. 2 KOM. CTaTbu paccMoTpeHue koerueit cynein BC PO
npexacrasienus [Ipencenarens CnencrseHHOro komurera PO Wiy HCIOTHSAOIIETO
obs3anHoctu Ilpeacenarenss CnenctBeHHoro komuteta P® mpoBoautcs B
cyneonom 3acenanum. CyneOHoe 3acelaHre MPOU3BOIUTCS IO OOIIUM MPaBUJIaM,
npeaycMmoTpenbiM YIIK, B ToM uyucie ¢ BeAeHHMEM MPOTOKOJIA CYyAEOHOIrO
3acefaHus. B COOTBETCTBUM ¢ KOHCTUTYLUMOHHO-IIPABOBBIM CMBICIIOM 4. 2 CT. 448,
BbIsIBIIEHHBIM KC P®, conmeprkaiascs B HEMl HOpMa BO BCSIKOM CIIy4a€ HE MOYKET
paccMaTpHUBaThCS KaK MCKIIFOYAIOIIAs yYaCTHE JIMIA, 3asIBUBILETO O COBEPILIEHHOM
B OTHOILIEHUM €ro NPECTYIUICHUH, B CyIeOHOM 3acelaHud IMpPU PACCMOTPEHUU
COOTBETCTBYIOIIETO  MPEACTABICHUS  MPOKypopa W MPEMATCTBYIOLIAA
00’KaJOBaHUIO 3TUM JIMIIOM 3akitoueHus cyna. Cyn, naBas 3aKiIOUEHHE O
Haauyuu JUOO OTCYTCTBHUM B JCHCTBHUSX JHUI@ MPU3HAKOB MPECTYIUICHHUS,
MPOBEPSIET JIUILb T0CTATOYHOCTD MPE/ICTABICHHBIX TAHHBIX, YKA3bIBAIOIIUX HA 3TH
NpU3HAKK, U T[PABOMEPHOCTh YTBEPXKACHUS O HAJWYUKM OCHOBAHMM Jid
BO30YXK/JIEHUS YTOJIOBHOTO MIPECIIEA0OBAaHUS B OTHOILIICHUH JIUIIA U HE BIIPABE JI€JIaTh
BBIBOJIbI, KOTOPBIE MOTYT COJEPXAaThCA TOJBKO B HTOMOBOM PEUIEHUU MO
YTOJIOBHOMY JEIY.

IIpencraBnsgerca, urto wuckiaouenne D3 "O BHeECEHUM W3MEHECHUH B
OTJIEJIbHBIE 3aKOHOoJaTelibHble akThl Poccuiickon ®exepanuy B CBI3U €
patuduxanueri KouBenuuun Opranuzauun OObeauHeHHbIX Hanuii mpotus
koppyniuu ot 31.10.2003 u KouBeHiuu 00 yrojgoBHOW OTBETCTBEHHOCTH 3a
koppynuuto ot 27.01.1999 wu npunaruem @DenepanbHoro 3akoHa O
MPOTUBOJECHCTBUM KOPPYNIMHU" M3 KOM. CTaThU TaKOIO YCJIOBHS BO30YXIEHHUSA
YyrOJIOBHOTO Jiefla WJM TPHUBJICUYEHUS B KauyeCTBE OOBHMHAEMOrO0 B OTHOILIECHUU
uieHoB Coera ®enepanuu, naenyraroB locynmapctBeHHoll Jlymsl, cyzei,
JICTIyTaTOB 3aKOHOAATENbHBIX (MPEACTABUTENIbHBIX) OPraHOB TOCYIAapCTBEHHOMU
BnacTu cyoOwnekra Poccuiickoit ®enepamnuu, MTPOKYPOPOB, PYKOBOAUTEIICH
CJIEICTBEHHBIX OpraHOB, CII€JOBAaTeNIe, aJBOKAaTOB, KaK IPEABAPUTEIBHOE
MOJYyYECHHUE CYAeOHOr0 3aKJIKYEeHHUS O HAJUYUU B UX JIEUCTBUAX NPU3HAKOB
OpecTymuieHus, He OyJeT peajdbHO CHOCOOCTBOBATH YCHUJICHUIO OOpHOBI C
Koppynuueid. HampotuB, cyneOHBI KOHTPOJIb Hal BO30YXKACHUEM YTOJOBHOIO
Jena B OTHOUIEHWM YKA3aHHBIX JIMI[ TPU3BAaH OTPaAUTh HUX MyOJIHYHYIO
polieCCYaTbHYI0 CaMOCTOSITENBHOCTD, KOTOPasi HEO0X0UMa B LIEJISX COXPAHEHUS
UMHU 100pOCOBECTHOCTH U 3((PEKTUBHOCTH, B TOM UHCIIE MPU MPOTUBOJEHCTBUU
KOppYILMK B CaMUX MPAaBOOXPAHUTENbHBIX M CyJIeOHbIX opraHax. Cuemyer
yuutbiBath, uTo KC P® panee chopmyaupoBall 1o JaHHOMY BOIPOCY MPABOBYIO



NO3ULMIO, COTJIACHO KOTOPOM TaKoe ycJIOBHE BO30YK/I€HHS YTOJOBHOIO JIeja WU
IPUBJICYCHHUS] B KaueCTBE OOBUHSEMOIO B OTHOIICHHM CY/AbHM, KaK 3aKIIIOUECHUE
KOJUIETUM  CyJed, BBICTYaeT B MEXaHU3MEe OO0ecrnedyeHusi HMHCTHUTYTa
HENPUKOCHOBEHHOCTU CYJE€H B KayeCTBE OAHOW W3 JIOMOJIHUTEIBHBIX TapaHTUN
(Hapsay ¢ corjlackeM  KBaIM(PUKALMOHHOM  KOJUJIETMH  cyAel)  ux
KOHCTUTYLUMOHHBIX NMpPaB, B TOM YHUCJe MpaBa Ha cyAeOHyro 3amuty. OTKa3 oT
NM0J00HOM rapaHTUU B OTHOILIEHHUU MPOKYPOPOB, PYKOBOAMTENEH CIEACTBEHHBIX
OpraHoB, CJe0BaTeNIel U aIBOKATOB HelleraecooOpa3eH elie U MOTOMY, YTO CTaBHUT
IIEPBbIE TPU KATETOPUU JIUI B XYAILIEE IOJIOKEHNE 10 CPABHEHUIO C a/IBOKATAMH,
JUISl KOTOPBIX TapaHTUU MNPOTHUB HE3AKOHHOTO MPOBEICHHS B OTHOIICHUU HHUX
CIEICTBEHHBIX NeWCTBHM TpemycMoTpersl 4. 3 cr. 8 @3 ot 03.05.2002 "OO6
aJIBOKaTCKOM JESITENBHOCTU U aiBoKaType B Poccuiickoit ®enepanun'. [Ipu s3Ttom
HEJb3s HE NPUHUMATh BO BHUMAHHME, YTO KOHCTUTYLMOHHAS IPABOMEPHOCTH
YCTAHOBJIEHUS TAKOM IOPUANYECKON 3alUThI aABOKATOB noarsepxkaecHa KC PD.

KC P® ykazan, uro "..uacte mnepBas crarbu 175 VYIIK Poccuiickoi
denepanuu, ompeneas ACHCTBHS CIENOBATENs B CIydae BBISBICHHUS B XOJIE
MPEABAPUTEILHOIO CJEACTBUSI OCHOBAHMM 11 WM3MEHEHUS NPEAbSIBICHHOIO
OOBMHEHUSI, HE  OroBapMBaeT  CHEUUAIBbHO  BO3MOXXHOCTh  BBIHECEHHUS
MOCTAHOBJICHUSI O TIPUBJICUEHUU JHI[A B KadecTBE OOBHUHSIEMOrO B CBSI3H C
COBEPILIEHUEM MPECTYIUICHHS, OTHOCUTEIHHO KOTOPOTO YrOJIOBHOE JENI0 HE ObLIO
B030ykaeHo. HanpoTuB, oHa mpenmnoiaraeT He0OX0AUMOCTh COOJIIO/IEHUSI B TAKOM
ciayyae obuux mnonoxenud crared 171 m 172 VIIK P®, pernmameHTUpyrOMHMX
IPUBJIEYCHHUE JIMLA B KAYECTBE OOBUHSAEMOIO IO PACCIECIyEMOMY YIOJOBHOMY
neny, a takxke crared 140, 146 u 153 VIIK Poccuiickoii ®denepauuu, B CUIy
KOTOPBIX MpPU HAJIWYUU JOCTATOUHBIX JAHHBIX, YKa3bIBAIOIIMX HA MPU3HAKU
NPECTYIUICHUS, JOJKHO OBITh BBIHECEHO TIIOCTAHOBIEHUE O BO30YXKICHUU
YTOJIOBHOTO J€Na, KOTOPO€ PU HAIMYUU IPYTUX YTOJIOBHBIX A€ O COBEPUIEHHBIX
TEM JK€ JHIOM MPECTYIJICHUAX MOXET OBbITh COEJUHEHO C HUMH B OJHOM
npou3BojcTBe". TeM HE MeHee MO CMBICTY 4. | KOM. CTaTbu B OTHOLIEHUU JIHII,
yKazaHHbIX B 4. 1 cr. 447, npu oOHapyXEHUU MPU3HAKOB COBEPILIEHHOIO
NPECTYIUIEHUS M IIOCJE BBIOJIHEHUSA psifa ACUCTBUM 10 MPEOAOJICHHIO HX
CIIy’€OHOTO MMMYHHTETa MOXET OBbITh NPHUHITO PEIICHHE O NPHUBJICUYCHUU B
KauecTBe OOBHMHSIEMOro 0e€3 MpeABApPUTENIbHOIO BBIHECEHHUS MOCTAHOBJICHUS O
BO30Y)XJIEHHH JeJla - NpH YCIOBUU, €CIM YIOJOBHOE JEJN0 paHee ObuIo
BO30Y>KJCHO B OTHOIICHUHU APYTUX JIUI U T.1.

Crarba 449. 3ajep:xkanue

JlaHHasi cTaThsl CYIIECTBEHHO PACIIMPSIET TapaHTUU HEMPUKOCHOBEHHOCTU
JUYHOCTH Ha3BaHHBIX B Hel nuil. Tak, B coorBeTcTBHH C II. "0" 4. 2 ¢T. 19 @3 "O
craryce wieHa Coera Penepaunn u craryce aenyrarta ['ocymapctBeHHOM Jlymbl
®enepanbHoro Cobpanust Poccuiickoit ®denepanuu" uneH Copeta denepanuu,
nenytaT ['ocymapctBeHHOM [Iymbl MOryT OBITH 33J€pKaHbl € COIVIACHA
cooTBeTcTBYIOIIEH nanaTel OenepanbHoro Cobpanus PO. B cooTBeTcTBUM K€ ¢
JAHHOW CTaTheW 3ampeT Ha ux 3aiepkanue B mnopsake cr. 91 VIIK PD (3a
UCKIIIOUEHUEM CJIy4aeB 3aJiepKaHusl Ha MeECTe TMPEeCTyIUICHHs) SBIAETCA



abcomotHbIM. BMecTe ¢ Tem cornacuo 4. 4 ct. 17 @3 "O06 opranax denepanbHON
caykObl  Oe3onmacHoctd B Poccuiickoit  ®epepanuu" Npu  UCIIOTHEHUU
coTpyaHukoM opraHoB DenepanbHoil Ciy)XObl  0€30MACHOCTH  CIY>KEOHBIX
00s13aHHOCTE ero 3ajepkaHue 0e3 O(UIMATBHOIO MPEACTABUTENSI OPTraHOB
®denepanbHOl CIy>KObI 0€30MaCHOCTH MJIM PelleHHsl CyJAa HE JIOIyCKaeTcs.
[IpencraBnsgeTcs, YTO MPUOPUTET B ITUX CIIydasix UMEOT HOpmbl YIIK.

Cratbs 450. OcobGenHocTn M30paHusi Mepbl NpeceYeHns U MPOU3BOACTBA
OTIEJbHBIX CJIeICTBEHHBbIX ACHCTBUHI

Yactp 1 KOM. CTarbu YyCTaHaBIMBaeT oOIIee MpaBWIO O TOM, YTO
CIEACTBEHHBbIE W UHBIE TPOLIECCYalIbHbIE JEUCTBUSL B OTHOIICHUHU JIMIIA,
o0Jaaromero Ciay>KeOHBIM HUMMYHHTETOM, IMPOBOMAATCS B OOIIEM MOpsake (c
U3BITUSAMH, YCTAaHOBJIEHHbIMU CT. 449), eciu 3TO JUIO NPUOOPENO CTaTyC
MOJ03PEBAEMOT0 I OOBUHSEMOTO B COOTBETCTBHU cO CT. 448 YIIK.

Kormpa nanHoe 1uuo eme He uUMeeT (QOPMaIbHOTO  MOJOKEHMS
M0/1I03pEBAEMOTr0 UM OOBHHSIEMOT0, TO T€ MPOIECCyalbHbIE JEUCTBUS, KOTOPHIE
TpeOyIOT Cy/1IeOHOTO pa3pelieHus1, IPOBOAATCS B MOPSAIKE, MPETyCMOTPEHHOM Y. |
cT. 448. DTO TakkKe 03HAYAET, B YACTHOCTH, YTO B OTIMYHME OT OOIIEro MmopsiaKa
(mpemycmotpenHoro ct. cr. 108, 165 VIIK) cyaebHoe paspelieHue moydaer
COOTBETCTBYHOIIMI pykoBoauTenb CO, a He clIeI0BATEb.

M3bsaTHS M3 yKa3aHHOI'O BbILNIE NpaBWJIa YCTAHOBJIEHBI B CT. 449 (3amper
3a/iep>KaHusl HEKOTOPBIX JUI) U 4. 4. 2 - 4 cT. 450. B vacTsix 2 - 3 KoM. cTaTbu
NPEAYCMOTPEHO MOJYYEHUE JIOMOJTHUTEIBHOTO Ppa3pelieHUs] ONPEeAeICHHbIX
OpraHOB HAa HCIOJHEHHE YK€ MPUHATOTO CyIAeOHOro pemeHuss o0 u30paHuu
3aKJIIOUEHHMS IO CTPaXxy, a B yacTu 3 emie U oObicka. [Ipu 3TOM B yacTu 2 KOM.
CTaTbl OCOOBIN MOPSIIOK UCIOIHEHHUS OObICKA B OTHOIICHUU CyAel uckioueH O3
or 24.07.2002 "O BHeceHHMM W3MEHEHWH W JOIOJHEHUM B YTOJIOBHO-
npoueccyaibHbiii Kojieke Poccuiickoit denepannn”, a B KOPPECHOHAUPYIOUICH C
Hel yacTH 4 KOM. CTaThbH 3aKOHOAATENb "3a0bU1" UCKITIOUUTE CI0Ba "Mk oObICcKa",
KOTOPBIE HE NOJKHBI IPUHUMATHCSI BO BHUMAaHUE ITPU IPUMEHEHUU JaHHBIX HOPM.

B koM. cratpio 26.04.2007 @3 N 64-®D3 Ob11 BBefeH NMyHKT 4.1, a O3 ot
24.07.2007 N 214-®3 B HEro BHECEHBI MOMPABKU. DTOT IMYHKT MPEyCMaTPUBAET,
YTO B OTHOILIEHUU 3apETUCTPUPOBAHHBIX KaHAUAATOB B IeMyTaThl U B [Ipe3uneHTs
P® moxer ObITh BO30YXKIEHO XO0JaTaiicCTBO 00 M30paHUU MEphl MPECEYCHHs B
BUJIE COJIEPKAHUS MOJI CTPa)KE€ HE TOJBKO CIJIEIOBATENIEM, HO U JI03HABATEIIEM.
Bo3nukaer Bompoc 0 TOM, Kak XOJaTaiiCTBO MOXET OBITh BO30YXICHO
no3HaBateneM, ecnu cornacHo cr. 151 VIIK (m. "6" 4. 2 m . 7 4. 3) mo 3Toi
KaTeropuu JeJd MpelBapUTEIbHOE pacClieIOBaHUE BCErJa OCYIIECTBISETCA
caegoBatensimu CrnenctseHHoro komutera PO. [Ipeacrasisercs, 4To 103HaBATEIb
HE BIIpaBe BO30YX/1aTh TAKOE XOIaTalCTBO.

[Ipumenenue B orHomeHuu uneHoB CoBera @enepauud U JEMyTaTOB
['ocynapctBenHoOM JlyMbl MEpBI NIPECEUEHUS B BUIE AJOMALIHEIr0 apecra J0JKHO
IPOU3BOAMUTHCS TAKXKE JIMIIb 1O CyneOHOMY PpEIIeHUI0 W C  Ccorjlacus
cooTBeTcTBEHHO CoBeta Denepannu wium ['ocynapctBeHHON [[ymBl.



B cootBerctBum ¢ 4. 3 ct. 8§ ®3 ot 03.05.2002 "OO6 amBOKaTCKOM
JeSITENbHOCTH W anBokaType B Poccuiickoin ®@enepauuu” MpPOBEACHUE JIHOOBIX
CJIeJCTBEHHBIX /[elicTBHII B OTHOILICHWU aJBOKAaTa JOIMYCKAEeTCs TOJbKO Ha
OCHOBaHMUH Cy/1€0HOTO pEIICHMs], TPUYEM HE3aBUCUMO OT TOTO, MPOU3BOJATCS OHU
B €ro >KWIMIIE WIK B CJAYyKeOHOM NOMeNleHMH, ObLIO JIM B OTHOLIEHUU €ro
B030Y:K/I€HO YIOJIOBHOe /JeJi0 U ObUl JIM aJBOKAT NPHBJIeYeH B KauyecTBe
00BHMHSIEMOI0 Ha OCHOBaHWM 3akjadenus cyabu. Koncruryumonusiii Cya PO,
paccMOTpPEB JaHHBIM BONpPOC, omnpenenwi, 4ro Hopmbel YIIK P® B wux
KOHCTUTYIIMOHHO-TIPABOBOM ~ HCTOJIKOBAHUM B  CUCTEMHOM  €JUHCTBE C
nojoxxkenusiMu nyHkta 3 cratbu 8§ D3 "OO aaBOKAaTCKOW MAESATEIBHOCTH W
anBokarype B Poccuiickoit ®enepanuu" He MpeANoNaraloT BO3MOKHOCTb
MPOU3BOJCTBA OOBICKA B CIIY)KECOHOM IOMEIICHUH aJBOKaTa WU aJBOKATCKOTO
oOpa3oBanus 0e3 NPUHATHS 00 3TOM CIEHUAIBLHOTO Cy1e0HOTO PEIICHNUS.

Crarbsa 450.1. OcoGeHHOCTH NPOM3BOACTBA O0BLICKA, OCMOTpPa M
BbIEMKH B OTHOLLICHUH A/IBOKATA

1. OGBICK, OCMOTp U BbIEMKA B OTHOIIEHHH aJBOKATa (B TOM YHCIIE€ B >KHJIBIX
U CIY>K€OHBIX MOMEIIEHHUAX, UCIIOJIb3YEMbIX UM JIJIsl OCYIIECTBICHUS aJBOKATCKON
NEeATEIbHOCTH), BKIIIOYAsl Clydyad, MPEAyCMOTPEHHbIE YacThlO MATOM cTaThbu 165
Hactosimiero Konekca, mpou3BOJsATCS TOJBKO MOCJE BO30YKIEHHSI B OTHOIICHUU
aZIBOKaTa YroJIOBHOTO Jiefia WM MPHUBJICYEHHS €0 B KaueCTBE OOBUHSAEMOTO, €CIIU
YTOJIOBHOE JeJ0 OBUIO BO30YXKIIEHO B OTHOIICHHWH IPYTHUX JHI] WX TO (DaKTy
COBEpIICHUS JESHHS, COJCPKAIIETO TMPU3HAKA NPECTYIUICHUS, B IOPSIKE,
YCTAaHOBJICHHOM 4acThlO nepBoil ctatbu 448 Hactosiiero Kogekca, Ha oCHOBaHUU
MIOCTAHOBJICHUSI CYJIbH O Pa3pelIeHUH MPOU3BOJICTBA OOBICKA, OCMOTpa U (WJIH)
BBIEMKH U B IPUCYTCTBUH 00ECIICUMBAIOIIETO HEMPUKOCHOBEHHOCTh MPEAMETOB U
CBEJICHUM, COCTaBJSIIOIIMX ABOKATCKYK) TaillHy, WI€Ha COBETa aJBOKAaTCKOU
najgaTtel cyobekta Poccuiickoit ®denepanuu, Ha TEPPUTOPUU  KOTOPOTO
MIPOU3BOJATCS YKA3aHHbBIE CJIEACTBEHHBIC JIEMCTBUS, WIM WHOTO IPEIACTABUTEIS,
YIOJIHOMOYEHHOTO MPE3UIEHTOM 3TOM aJBOKATCKOM IajIaThl.

2. B mocTaHOBIEHUU CY/IbH O pa3pellieHUH MPOU3BOICTBA OOBICKA, OCMOTPA U
(uM) BBIEMKM B OTHOIIEHUM aJBOKaTa YKa3bIBAlOTCA JaHHbIC, CIYy>Kal[ue
OCHOBAaHHMEM MJIsI MPOU3BOACTBA YKA3aHHBIX CJIEIACTBEHHBIX IEHCTBUM, a TaKKe
KOHKPETHBIE OTHICKUBaeMbIe OOBEKThI. V3bsITHE MHBIX OOBEKTOB HE JOMYCKACTCH,
3a UCKJIIOYEHHWEM IMPEAMETOB M JOKYMEHTOB, H3BAThIX U3 obOopoTa. B xome
o0bicka, OocMOTpa u (WJIM) BBIEMKH B JKWJIBIX W CIYKEOHBIX TOMEIICHUSIX,
VCIIOJB3YEMBIX Ul OCYIIECTBJICHUS AJBOKATCKOW JESTEIBHOCTH, 3aIpelacTcs
U3bSTUE BCEro NPOU3BOACTBA aJBOKATA IO JE€JaM €ro JOBEPUTEIEH, a TaKkKe
dboTorpadupoBaHre, KHHOChEMKA, BUACO3ANUCh W HWHAs (UKCAIMs MaTEpHUATIOB
YKa3aHHOTO TIPOU3BOJCTBA.

3. Jlo BO30yXIeHus B OTHOIIEHHM aJBOKAaTa YroJIOBHOIO Jejla WU
IOPUBJICUYECHHUS] €ro B KauecTBE OOBUHAEMOIO, €CJIM YrOJIOBHOE JeNi0 ObLIo
BO30Y)K/ICHO B OTHOIICHMM APYTHX JIMIl WIM MO (PaKTy COBEpIICHHS NESHUS,
COZAEPIKAILIETO MPU3HAKU NPECTYIUIEHUS, U BBIHECEHUS CYIbEU MOCTAHOBIICHUS O
pa3pelieHuH MPOU3BOACTBA  CIEACTBEHHOTO JCHCTBHUS OCMOTp JKWIBIX H



CITyEOHBIX TIOMEIIEHUN, WCIONB3YEMBIX [IJII OCYIIECTBICHUS aJBOKATCKOU
NESATEIbHOCTH, MOKET OBITh MPOM3BENIEH TOJBKO B CiIy4ae, €Clii B YKa3aHHBIX
NOMEIICHUSIX OOHApYXKEHbl MPU3HAKK COBEPIICHMS] NpecTyrvieHus. B Takom
clly4yae OCMOTpP MeCTa MPOUCIIECTBUS O€3 ydacTusl 4ieHa COBeTa aJBOKATCKOU
najgaTtel cyobekta Poccuiickoit ®Denepanuu, Ha TEPPUTOPUU  KOTOPOTO
MPOU3BOJIUTCS  OCMOTP, WM HHOTO  MPEACTABUTENS, YNOJHOMOYEHHOIO
NPE3UIEHTOM 3TOM  aJBOKATCKOM  MajaThl, JOMYCKAETCA TOJBKO IpHU
HEBO3MOXKHOCTH 00€CTIEUeHHS €r0 Y4aCTHUS.

Cratbs 451. HanpaBJieHHue YroJ0BHOIO JeJia B Cy/l

B cnyuae, koraa yrojaoBHoe eno OblT0 BO30YKIE€HO JINOO MPHUBJICUEHHUE TN
B KauecTBE OOBHUHSIEMOIO COCTOSUIOCH B MOPSIIKE, YCTAaHOBJICHHOM cTaTheil 448
Hactosimero Kopekca, mocie OKOHYaHUs MPEABAPUTENIBHOIO PacCiIeOBaHUs
YTOJIOBHOE JI€JI0 B OTHOUIEHWH TAKOro JIMIA, 33 MCKIIOYEHUEM CIIy4yaes,
NPEAYyCMOTPEHHBIX cTaThel 452 Hactosmero Kopekca, HampaBisieTcss B Cya,
KOTOPOMY OHO NOJCYJHO B COOTBETCTBUM C TMOJCYIHOCTHIO, YCTAHOBJICHHOM
crtateaMiu 31 - 36 HacTosmero Kogekca.

O mpouenype BO30YXIEHHS YrOJOBHOTO Jieda B OTHOIICHUM JIHUII,
o0Nafaromux CiIyKeOHbIM HUMMYHUTETOM, M O MPUBICYCHUM HX B KauyecTBE
0OBHHSIEMBIX CM. KOM. K cT. 448 VIIK.

KomMenTupyemasi crtaThsi HE YCTaHaBIMBAaeT KaKUX-TMOO OCOOEHHOCTEH
OKOHYAHUSI TMPEJIBAPUTEILHOTO paccieioBaHUs IO JellaM B OTHOIIECHUU
OT/ACJIbHBIX KaTeropuil aul. Jlumbe yrojiioBHOe A€o B oTHoueHuU uieHa CoBera
®enepanu, nenyrata ['ocynapctBenHoi [Iymel, cyapu eaepanbHOro cyaa mo ux
XOJaTaiicTBy, 3asABICHHOMY JI0 Hayaida cyaeOHOro  pa30upareibCTBa,
paccmarpuBaerca BepxoBubiM Cynom P® (ct. 452). Eciom paccnenoBaHue B
OTHOIIEHUU TaKUX JIUI] 3aKaHUMUBAETCS, & YTOJOBHOE JIeJI0 OBLIO BO30YXIEHO WIH
IPUBJICYCHHUE B Ka4yeCTBE OOBUHIEMOTO COCTOSIIOCH 0€3 COOMIOACHUS MPOLEAYPHI,
NpEeAyCMOTPEHHOM cT. 448, TO pe3yiabTaTbl paccieloBaHUs HE HMEIOT
IOPUUYECKOM CUIIBI KaK MOJYyYEHHBIE C HAPYIIEHHEM MPOLECCyalbHOrO 3aKOHa (4.
3cr. 7).

CraTrbs 452. PaccMoTpeHHe YroJIOBHOIO /JeJia B OTHOUICHHUW YJIeHA
CoBera  ®enepanum, aAenyrata TocymapcrBeHHoit  Jlymbl, cyabH
(denepanbHoro cyaa

VYromoBHoe neno B oTHoweHun wieHa Coera @enepauuu, 1emyrara
['ocymapctBennort Jlymbl, cynpu (QeaepaqbHOTO Cyda IO WX XOJaTalCTBY,
3afBIIGHHOMY [JO Hauajga CyJIeOHOro pa30oHupaTenbCcTBa, paccMaTpUBAETCS
Bepxosuasim Cyaom Poccutickoit @eaepariuu.

[TonoxxeHuss  HaHHOM  CTaTbM  HE  pPACOPOCTPAHSIIOTCS  HA  CyJleu
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYAOB CyObekTOB Deepannu, MUPOBBIX CyAeH, a
TaKXe MPUCSKHBIX 3aCEIATEIICH.

CooTBETCTBYIOIIEE XOJATAHCTBO MOKET OBITh 3asBJICHO /10 HayaJia Cy1eOHOT0
paszOupatenscTBa. OnHako coryacHo 1. 51 c¢T. 5 cynebHoe pa3dupaTesnbCTBO - 3TO
cynedHOe 3acelaHue CyJOB TIE€pBOM, BTOPOM U HAA30PHOM HWHCTAHIIMM.



CrnenoBaTeNbHO, TAKOE XOJIaTAaHCTBO MOXKET OBITh 3asBJICHO 70 Hadaia Cy/n1e0HOTO
3aCeaHus CyJ1a HE TOJILKO NIEPBOM, HO TAKKE BTOPOM U HAJI30PHOW MHCTAHIMU. To
€CTh MO0 OyKBaJbHOMY CMBICIY JaHHOW CTaThbH, €CIM JI0 Hadaja Ccyae0HOro
3acellaHusl CyJla TIEPBOM MHCTAHIUM, a TAKXKE€ aNeUIIMOHHOTO, KacCallMOHHOTO
WM HAJ30PHOTO CyJa OOBHHSEMBIA 3asBUT XOJATaWCTBO O PACCMOTPEHUHU €ro
nena BepxoBubiM Cynom P®, neno mepenpaercs mo moACyAHOCTH B BepXOBHBIN
Cyn (4. 4 ct. 31), ¥ TOT TOJDKEH MPUHSTH €r0 K MPOU3BOACTBY COOTBETCTBEHHO B
KaueCcTBE MEePBOH, BTOPOH JIMOO HAT30PHON MHCTAHITUH.

Bonpocs! u 3axanus:
1. Kareropuss nun B OTHOIIEHHMH KOTOPBIX IPUMEHSETCS OCOOBIM MOPSI0K
IIPOU3BOJICTBA M0 YTOJIOBHBIM JIE€TaM.
2. Bo30ysxaeHue yrojaoBHOIO Jiejia B OTHOIICHUU TaKUX JIUIL.
3. 3amepkaHue TaKUX JIII.
4. OcobenHocTd u30paHUs Mepbl MPECEYEHUS U MPOU3BOJACTBA OTAEIbHBIX
CJIEICTBEHHBIX JICCTBUI B OTHOLICHUU JIUII JAHHON KaTErOpuHu.
5. OcobeHHoCTH MPOU3BOACTBA OOBICKA, OCMOTpPa M BBIEMKHM B OTHOLIEHUU
aJIBOKaTa.
6. OcoOeHHOCTH HaIlpaBJIEHUS YTOJOBHBIX JIe]l TAKOW KaTeropuu JIMIL B CY/I.
7. Paccmotpenue yrosioBHOro nena B oTHomieHuu wieHa CoBera denepanuw,
nenyrata ['ocygapctBenHoit [lymbl, cyabpu penepaibHOTO cyaa.
Jlureparypa:
Ilepeuenv ocrnosHotl tumepamypul
1. IlpakTMKyM 1O YroJOBHOMY TIpolLeccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH 1 Jp.]. — DnekTpoH. TekcToBble naHHble. — M. : Craryt, 2017. —
240 c. — 978-5-8354-1328-7. — Pexum JOCTyIa:
http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHolU 1umepamypbl
1. Tenpaubaes M.X. YrosoBHBIN mpoliecc [DIEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-iponieccyaibHoe  mpaBo  (YTOJOBHBIA — Mpolecc): Y4YEOHUK  JJid
CTYJICHTOB BY30B, oOy4Jaronmxcs o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaenuus» / mon pen. A.B. Enmonsnesoit, O.B. Xumwnueroii, E.H.
Knemuuoi. - M.: FOHUTU-JAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJ1eKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTIOHSH [u
Ip.].— DnektpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. IlpakTmkym 10 YroJIOBHOMY mpoleccy [DnexTpoHHslid pecypc] / A.A.
ApyTIOHSH [M 1Ip.]. — DJEKTPOH.TEKCTOBBIE naHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JIOCTyIA:
http://www.iprbookshop.ru/65897.html




Tema 27. MeskayHapoaHoe COTPYIHUYECTBO B c(hepe YroJI0BHOIO
CyAOIPON3BO/ACTBA.

IIpakTuueckoe 3ansaTue Ne 34,

Heab npakTUyecKoro 3aHATHA — YIIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HaHUS, TOJyYCHHbIE Ha JIEKIMU U B MPOLECCEe CaAMOCTOSITENIbHOW padoThI,
MPUBUTH HABBIKK YCTHOTO U3JIOKEHUSI MaTepuara.

B pesynbraTe M3ydeHUs TUCHMIUIMHBI HA MPAKTUYECKUX 3aHSATUSIX CTYJICHT
JOJIKEH:

3HaTh — coJep>KaHUE OCHOBHBIX MOHATHI, TPUHIUIIOB U MPOILECCYyaTbHBIX
HOPM,  PErJIAaMEHTHUPYIOIIMX  YTOJOBHO-NPOLIECCYaJbHbIE  OTHOLIEHHS IO
MEXIYHApOJAHOMY COTPYJHHMYECTBY IO YIOJIOBHBIM J€laM Ha JOCYIEOHBIX W
CyJIeOHBIX CTaUSX YTOJIOBHOTO CYJONPOU3BOJICTBA.

YMeTh — YBAOXKUTETBHO OTHOCUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ YpPOBHEM  NPO(PECCHOHANBLHOIO MPAaBOCO3HAHMS, TOJIKOBATh,
co0J0/1aTh, UCHOJHATh, MPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKUE HOPMBI B
MPaKTUYECKOM JEATeTbHOCTH, B TOM 4YHCIE KBaIU(PUIKUPOBATh IOPUIUUYECKU
3HAYUMBbIE (DAKTHI.

®opmupyemblie kommnereHuuu (umiam ux 4vactu) — OIIK-2 cnocoben
OPUMEHSATh HOPMBl MAaTEPHAIIBHOTO W MPOLIECCYalIbHOTO MpaBa MpU PEIICHUU
3amau mpodeccronansHoi aestenbHOCTH; OIIK-5 cmocoben mormueckw BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYK0O M [HCbMEHHYIO pe€Yb C
eIMHOOOpa3HbIM W  KOPPEKTHBIM  HCIOJb30BaHWEM  MPO¢eCcCHOHATBHOU
IOPUANYECKOMN JIEKCUKH.

AKTYaJIbHOCTh  TeMbl  3aKJIIOYaeTCsl B M3YyYEHUH  MPOOJIEMbI
MEXIYHApOJAHOIO COTPYJHMYECTBA HA PA3JIMYHBIX CTagUSAX  YTrOJOBHOIO
CYJIONTPOU3BOJICTBA..

Teopernyeckas 4acThb:

[IpaBoBas moMonIs MO YroJIOBHBIM J€JlaM - 3TO OCHOBAHHAsl HA BHYTPEHHEM
3aKOHOJIATENILCTBE JCSTEIBHOCTh KOMIIETEHTHBIX OPIraHOB 3alpalinBaeMoro
rocylapcTBa MO HUCIOJHEHHI0 B COOTBETCTBUM C YCJIOBHUSMHU MEXAYHAPOIHOIO
JIOTOBOpPA WJIM HAa OCHOBE MPHUHIMIIA B3aMMHOCTH MOPYYEHUN CYJNE€OHBIX M MHBIX
KOMIIETEHTHBIX OPraHoOB 3alpallyBalONIer0 TOCyIapcTBa O MPOU3BOJICTBE Ha
TEPPUTOPUM  3aMPAIIMBAEMOI0 TOCYJapCcTBa MPOLECCYalbHBIX JEHCTBUA H
ONEPATUBHO-PO3BICKHBIX MEpOIPUATUI 1o paccieayemMomy 15R10
paccMaTprBaEMOMY B CYJ€ B 3alpalllMBalOLIEM T'OCYAAPCTBE YIOJOBHOMY JIENY.
OCHOBHBIM IPU3HAKOM, OTIMYAKOUIMM I[PABOBYIO MOMOUIL IO YTOJOBHBIM JI€JIaM
OT HWHBIX (OpPM COTPYAHHYECTBA B OOJACTH YTOJOBHOTO CYIONPOH3BOJACTBA,
CIYXHUT TO, 4YTO 3allpallMBarollee TIOCYJapCTBO YACTHUYHO MEPEHAET CBOIO
KOMITIETEHIIUIO TI0 YTOJIOBHOMY JIENIy APYTOMY (3ampaiirBacMoMy) TOCYAapCTBY.

OT noroBopoB 00 OKa3aHMM NPABOBOM MOMOIIM IO YrOJOBHBIM JeJiaM
OTJIMYAIOTCS TOPYYEHHUs, HaAIpaBJsieMble Ha YCJOBHSAX B3aUMHOCTH B CIIy4asX,
KOI/Ia COOTBETCTBYIOIIME MEXKIOCYJIAPCTBEHHBIE COIVIAIIEHUS OTCYTCTBYIOT.
BwmecTte ¢ TeMm nopyuyeHus Ha yCIOBUSIX B3aUMHOCTH TaK>K€ OTHOCATCS K KATETOpUU
MEXIYHAPOJHBIX (MEKBEIOMCTBEHHBIX) IOTOBOPOB.



B yactu 3 koM. cTaThu yKa3aHbl BEJOMCTBa, 4Y€pe3 KOTOPBIC JIOJKHBI
HaIPaBJITBCA M MOJy4aTbCs 3anpockl. OAHAKO B COOTBETCTBHM C ITYHKTOM 7
OTOBOPOK, clenanHbix Poccueit mpu patudukanuu EBponelickoit koupeHuu 1959
r., B Cly4yasx, HE TEpIAIIMX OTJararejibCTBa, 3alpoc MOXKET OBbITh HampaBlieH
HEMOCPEJICTBEHHO 4epe3 CyAeOHbIe OpraHbl, MO KOTOpbIMU il Poccuu B mensax
7101 KOHBEHIIMN MOHUMAIOTCS CYJIbl U OpPTraHbl IPOKYPaTypHI.

Cratbs 454. Conepxanue u popma 3anpoca

[TomumoO yka3aHHBIX B JaHHOW CTaTbe CBEACHMI, B 3ampoce 00 OKa3zaHUU
[PaBOBOM IOMOIIM LEJIE€cOO0pa3HO coolliarh: O €ro 1Iejlu, XapakTepe
paccieoBaHus WK Cy1e0HOro pa3dupaTesibcTBa, HAMMEHOBAaHUHM U KOMIIETEHITHH
OpraHa, OCYILECTBIISIOIIEr0 MPOU3BOACTBO MO JA€Ty (OCOOEHHO 3TO BAaXKHO JUIS
TOYHOT'O BBINIOJHEHUs 3alpoCOB II0 [JE€JaM, pPacCIeAyeMbIM CIEHOBATEISIMU
BOEHHON mpokyparypsl, ®CBb u oOpraHoB 1o KOHTpPOJIO 3a OOOpPOTOM
HapKOTUYECKUX CPEICTB U  IICUXOTPOIHBIX  BEIIECTB); HEOOXOIUMOCTHU
UCIIOJIb30BaHUsl KOHKPETHOM MpOLEAypbl WM YCIOBHM, COOJIIOIEHHE KOTOPBIX
JKENATeIbHO Ul 3allpalllMBaloOIed CTOPOHBI, CPOKM, B TEUYECHHE KOTOPBIX
0’KHMJIaeTCs NCIIOIIHEHUE 3aIIpoca.

Ecnu B 3anpoce cTaBUTCSI BOIPOC O MIPUMEHEHUH MEP MPUHYKIEHUS (OOBICK,
BBIEMKA, HAJIO)KEHUE apecTa Ha MMYILECTBO M T.I.), KOTOPbIE B COOTBETCTBUM C
NOPSJIKOM, ACHCTBYIOUIMM Y 3allpaliiBacéMOM CTOPOHBI, TPEOYIOT MOJYy4YEHHUS B
TOM TOCYAApCTBE OpJepa KOMIIETEHTHOTO YYPEKIAEHHUs IOCTULHH, K 3aIpocy
cienyeT — mpujaratb — JOKYMEHTBI,  NOJATBEpXAAKOIUE  OOOCHOBAHHOCTH
IPEANOJIOKEHNS WIN YTBEPKICHHSI, YTO COOTBETCTBYIOIINE MPEAMETHI HAXOAATCS
Ha TEPPUTOPUM 3alPALIMBAEMOr0 IOCYJapCTBAa B ONPEHCICHHOM MECTE WIH Y
OIIPEIEICHHOIO JINLA.

K 3ampocy oObIUHO IpUIIArarOTCs 3aBEPEHHBIC U B YCTAHOBJIEHHBIX CIIydasx
CaHKIIMOHUPOBAHHBIE HAJUICKAIIMM OPraHOM IOCTULMU IIOCTAHOBJIEHUSA O
IIPOU3BOJICTBE CIEACTBEHHBIX IEUCTBUM U ONEPATUBHO-PO3BICKHBIX MEPOIIPUSATUN.
[TocraHoBiE€HMST O MNPOU3BOACTBE OOBICKA, BBIEMKH, HAJOXKEHHUS apecra Ha
UMYILIECTBO, IIOYTOBO-TEJIErPapHYI0 KOPPECHOHACHLMIO  HAIPaBISIFOTCS B
nojnuMHHUKax. [Ipoune MmarTepuasbl MOTYT IPEAOCTABIATECS B KOMMSX,
3aBEPEHHBIX IMOANMCHIO CIENOBATEN C YKa3aHUEM €ro JOJDKHOCTU U repOoBOi
[1€4aThI0 OpraHa paccleOBaHUs.

Cratbsa 455. IOpuauyeckasi cWjia [A0Ka3aTeJbCTB, IMOJYYECHHBIX Ha
TEPPUTOPHU HHOCTPAHHOIO IOCYJAPCTBA

JIaHHOM CTaThbel yCTAHOBJICHA MPE3yMIIHUA AOIMYCTUMOCTH JOKA3ATEIIbCTB,
NOJIYYEHHBIX HAa TEPPUTOPUH MHOCTPAHHOI'O I'OCYJAapCTBA, €CJIM OHU 3aBEPEHBI U
nepeaHnbl B YCTaHOBJIEHHOM mopsiake. [Ipum sTom, cormacHo OyKBajdbHOMY
COACP/KAHUIO HACTOSIIEW CTaThbU, 3TH JOKA3aTEJIbCTBA ITOJB3YIOTCS TaKOW K€
IOPUIUYECKON CHIION, KaK eclii Obl OHU ObLIM MoJydyeHbl Ha Tepputopun PD B
MOJIHOM COOTBETCTBHM ¢ TpeOoBaHusMmH Hacrtosimiero Kopaekca. Ilpencrapnsercs,
4yTO TpeOOBaHWE NPHU3HAHUS HOPUAMYECKOW CHIIBI YKA3aHHBIX JOKA3aTelbCTB
pacrpoCTpaHsAETCsl TOJBKO HAa HUX AOMYCTUMOCTb. OTHOCUMOCTh UX K JAaHHOMY



YTOJIOBHOMY €Ty W JIOCTOBEPHOCTH OMPENEISIOTCs 1o oommumM mnpasmwiam YIIK
P®.

[lo cMmbICly KOM. CTaTbM HWHOCTPAaHHbIE JIOKa3aTelbCTBA 00Jalar0T
IOPUIMYECKON CWJIOW JIMIIb B CIy4ae, €CJIM OHHU IOJYyYEHbl B COOTBETCTBUH C
MEXIAYHapoAHbIMU jgoroBopamMu P®. Takum o0pa3om, eciad B Ipoliecce
MIPOU3BOJICTBA 110 YTOJOBHOMY €Iy BBISICHUTCS, YTO 3THU JOKA3aTeNbCTBA ObLIN
MOJIYYEeHbI C HapYIICHUSIMHU YCIIOBUH CIIPaBEIMBOTO Cy1eO0HOTO pa3oupaTenbCTBa,
NpEAyCMOTPEHHBIX CT. 6 KOHBEHIIMM O 3aluTe MpaB YeIOBEKa M OCHOBHBIX
cB0OOJT (JTMIIO HE OBLJI0O CBOEBPEMEHHO U HA MOHSTHOM €MY S3BIKE YBEIOMIICHO O
MPEABSIBICHHOM €My OOBHMHEHWUM WJIM HE HWMEJIO JOCTAaTOYHOTO BPEMEHU U
BO3MOHOCTEH JUIsi MOATOTOBKM CBOEM 3alllUTHI, TUOO BO3MOKHOCTH 3allUIIAThH
ce0si JMYHO WM Yepe3 TOCPEJACTBO BHIOPAHHOTO WM CaMUM 3alUTHUKA,
JONpalINBaTh MOKA3bIBAIOIIMX MPOTHUB HEr0 CBUJETENEH M T.1.), TO TakKoe
JTI0KA3aTeJIbCTBO JOJIKHO ObITh MPU3HAHO HEJIOMYCTUMBIM.

JUiss  Toro  4roOBbl  JOKA3aTeNbCTBAa,  MOJYYEHHbIE B  MOPSJIKE,
MPEAYCMOTPEHHOM HACTOAIIECH CTaThEW, MOTJIM MPAKTUYECKU HCMOJb30BATHCS B
POCCUICKOM YTOJIOBHOM CyJIONIPOU3BOJICTBE, MOTYT noTpedoBaThCA
ONpE/ICIICHHBIE AEHCTBYS, HAIIPABJICHHBIE HA UX MPOUECCYAJTbHYI0 aJaNTALUIO, A
MMEHHO: TIEpEeBOJI IPOTOKOJIOB CJIEACTBEHHBIX JCHUCTBUM W JOKYMEHTOB Ha
PYCCKUU A3BIK WJIM MHOM $I3bIK, HA KOTOPOM BEAETCS CyJeOHOe pa3OupaTeinbCTBO;
OCMOTp TPEIMETOB W JOKYMEHTOB, OOJQJalONuX MPU3HAKAMHU BEIICCTBEHHBIX
JIOKA3aTeNbCTB, MW TMPHUOOIIEHHE WX K eIy OCOObIM TOCTaHOBJIICHUEM
(ompeneneHuem).

Crarbs 456. BbI30B cBHIETE/ISA, IOTEPNEBIIEr0, IKCIEPTA, TPAKIAHCKOTO
HCTHA, TPAXKIAHCKOI0 OTBETYHMKA, HMX MpeAcTaBHTeJed, HAXOAAIIMXCH 3a
npeaesamu reppuropumn Poccuiickon @eaepauun

CBuzerenb, MOTEPNEBIIMM, 3KCHEPT, TPaKIAHCKUU HUCTEl, TpakKIaHCKUN
OTBETYMK U UX MPEJCTABUTEIN, HAXOASIIMecs 3a npeaeaamu Teppuropun P, B
cillyyae HEOOXOJIMMOCTH MOTYT ObITh BBI3BAaHbI JJIsi y4acTHs B MPOU3BOJICTBE IO
yroJI0BHOMY Jieily Ha Tepputopun PD yepe3 Be1oMCTBa, yKa3aHHbIE B 4. 3 CT. 453.
[To OykBaabHOMY CMBICTY JJAHHOM CTaThU COTJIACHE YKa3aHHBIX JIUI] TpeOyeTcs B
J1000M cilydae, He3aBUCHUMO OT MX TpaKJaHCTBA (B T.4. pOCCHUHCKOr0) U MecTa
NOCTOSIHHOTO MPOKUBAHUS.

B 3ampoce yka3biBaeTcs, B KakoM O0ObEME€ BBI3BIBAEMOMY JIHIY OyayT
BO3MEILIEHBI PACXO/bI HA MTPOE3] U MPOXKUBAHUE HA TEPPUTOPUU Poccuu u BbIIaHbI
nocobus. CorjgacHO HOpPMaM MEXKIYHAapOJHBIX JOTOBOPOB 3alpalivBaeMasi
CTOPOHA OOBIYHO JOJDKHA HE3aMEUIUTENBHO COOOIIUTD 3alpalllBaroEel CTOPOHE
00 OTBeTe BBI3BIBAEMOTrO JiMlA. ECIU JIMIO COIIaCHO MPHUOBITH MO BBI3OBY, OHO
MOXXET 0OpaTUThCS 3a BbIJAYEH aBaHCa, KOTOPBIA MPEAOCTABISIETCA €My uepes
MOCOJIbCTBO HMJIM KOHCYJIBCTBO 3alpalllMBaIOIIC CTOPOHBI JMOO MO Mpochle
3amnpallrBaroniel CTOPOHBI MOXKET OBITh BBIIAH TOCYAAPCTBOM €ro MPeObIBAHMUS.
CymMa aBaHca yKa3bIBa€TCs B 3apPOCE O BBI3OBE.

Cornacio KoHBeHIIMM O B3aMMHOM MPaBOBOIl MOMOIIM MO YTOJIOBHBIM J€JIaM
1959 r. 3ampoc O BBI30BE JIOJDKEH OBITH CHEjdaH C TaKUM pPacuyeToM, YTOObI



MOBECTKA ObLTa MepeaHa 3a ONPEACIICHHOS BpeMsl 10 HACTYIUICHUS JaThl SIBKU B
cyneOHble oOpraHbl 3ampaliMBarouieil CcTopoHbl. B mnpoTuBHOM ciyyae B
UCIIOJIHEHUH 3aIpoca O BBI30BE MOXKET ObITh OTKa3aHO. CoriacHO OroBOpKaM U
3asBJICHUSM Y4acTHUKOB KoHBeHIIMU 3TH cpoku Kojeomrores ot 30 go 50 nneit.
[Tocneauuit CpoK AEUCTBYET, B YACTHOCTH, U 1Jist Poccun.

JIniry, KOTOpO€ COriaacuiIoch MPUOBITH MO BBI30BY, 0OECIEUMBACTCS JIMYHBIM
UMMYHUTET OT YrOJIOBHOTO, a Tak)Ke JI000ro APyroro npeciaeioBaHus 3a JesHUS
WM Ha OCHOBAHMM NIPUTOBOPOB, KOTOPHIE HMMEIU MECTO 10 THepeceyeHus
yKa3zaHHbIMH JuIioM ['ocynapctBennoit rpanuisl PO. [lpu 3ToM no OykBaibHOMY
COZIEP>KAHUIO YacTU 4 KOM. CTaThbH, P€UYb UJAET TOJBKO O MPHUBJICUCHUH B KAUECTBE
OOBHHSIEMOTO, 3aKITIOYCHUU TOJ CTPAXy WU JIPYTUX OTrPaHUYEHHAX JTUYHOM
cBo0oabl. CornacHo Konsenuunu 1959 r., a Takxe psigy JBYCTOPOHHUX JOTOBOPOB
Poccun sBuBHmICECST MO HE MOXET OBITh TPUBICYEHO K  YTOJOBHOM
OTBETCTBEHHOCTUM HE TOJBKO 3a JEAHMS, COBEPUICHHBIE MM 10 MepecevYeHus:
I'ocynapctBenHon rpanullbl PO, HO U 3a CcAECIaHHbIE UM 3asBJICHUS U JAHHbBIC
MoKa3aHusi B CyJAeOHOM opraHe 3ampaimiuBaronieii  croponbsl. HWHorna
npeaycmatpuBaercs (Hanpumep, B cornamenusx ¢ Kanano, KH/IP u CIIIA), uto
OTBETCTBEHHOCTh HE HACTYIIAET, €CJIM TOJIBKO OHA HE CBSI3aHA C J1adyeld 3aBEAOMO
JIO’KHBIX TMOKAa3aHWM WM TMPOSIBIICHHEM HEyBaK€HHS K cyny. Eciam B 3ampoce o
BBI30BE 3apaHEe HE OrOBApHMBAJIOCh, KAKWE MOKA3aHUS WJIM Kakas MHas MpaBOBas
NOMOIIL TPEOYIOTCS OT JaHHOTO JIMI[A, OHO BIIPAaBE OTKAa3aThCid OT UX
MpPEAOCTaBICHUS.

BpemenHnas mnepenaua Jinil, COAEpKAIIMXCS MOJ] CTPAKEH HAa TEPpPUTOPUU
MHOCTPAHHOI'O TOCYJIapCTBa, IpeaycMOTpeHa EBpomnenckod KOHBEHIMEH O
B3aMMHOI IPaBOBOM MOMOIIM IO yrojaoBHbIM jaenaMm 1959 r., Konsenuueir OOH
IPOTUB TPAHCHAUMOHAJIBHOW opraHu3oBaHHOM mnpectynHocTd 2000 r., a Takxke
noropopamu ¢ Kanamoit, KH/IP u Monnooit, CIIIA. CoriacHo OOJBIIUHCTBY
YKa3aHHBIX COTJIAIEHUN JIMI0, COAEpIKallleecss MoJ cTpaxed B Poccuu, moxker
ObITh TIEpEIaHO 3allpalllBalOIEMy TOCYJApPCTBY JHIIbL € €ro COrJjacusi. JTO
MpaBUJIO, OJIHAKO, He mpeaycMoTpeHo Jlorosopom ¢ KH/P ot 16.12.1957 (ct. 70
JHorosopa). Cpok mnepenayd yCTaHABIMBAETCS B CIHELUMAILHOM COTJIAIICHUH,
KOTOpO€ KaXIblii pa3 o0co0o 3akirovaercss ctopoHamu. OOpaimiaer Ha cels
BHUMaHHE, 4YTO COIVIaCHO YacTU 5 KOM. CTaTbU E€IWHCTBEHHBIM OCHOBaHUEM
COAEPKAHUSA TAKOI'0 JMLA NOJA CTPaXed Ha POCCHUCKOM TEPPUTOPUU CIIYKUT
COOTBETCTBYIOIIEE  pELICHHE  KOMIIETEHTHOIO  OpraHa  HHOCTPAHHOTIO
rocyaapcra. Takum o6pa3om, €Clii UHOE HE YCTAHOBIICHO MEXTOCYAapCTBEHHBIM
JIOTOBOPOM, CPOK COJZIEp KaHMs MOJ CTPa)KEl BPEMEHHO MEPEJaHHOIO IO 3aMpoCcy
POCCUHCKOM CTOPOHBI JIMIIa MOXET NPEBbIIaTh MaKCUMaJIbHbIE CPOKHU
COJIEpKaHUS NOJI CTPAXKEH 10 POCCUKCKOMY 3aKOHOJIATEIbCTBY.

Cratba 457. Hcnoanenue B Poccmiickoii Penepanmum 3ampoca o
NMPaBOBOM NMOMOIIU

CornacHo d4YacTu 2 HaACTOfAIIEW CTaThM TMPU HCIOJHEHHHM 3ampoca
IPUMEHSIOTCST HOpMbI Hactosimiero Kojaekca, ogHako MOryT OBbITh HMPUMEHEHbBI
MPOLIECCYaAIbHBIE HOPMbI 3aKOHOAATENHCTBA MHOCTPAHHOIO rOCYyIapCcTBAa, €CIIU



3TO HE MPOTHUBOPEUYUT 3aKOHOAATENIBCTBY M MEXKIYHAPOAHBIM 00A3aTEIbCTBAM
Poccuiickonn @enepauun. B coorBerctBuM ¢ Iloctanosiienuem llpesunanyma
Bepxonoro Coera CCCP ot 21.06.1988 N 9132-X "O mepax mo BBIITOJHEHUIO
MEKIYHAPOJHBIX IOTOBOPOB O MIPABOBOK MOMOIIHM MO FPaXKTAHCKUM, CEMENHBIM U
YrOJOBHBIM JieiaM" TakKoe pelIeHHEe MOXKET ObITh MNpPUHATO [ 'eHepasbHOU
MIPOKYpaTypoM, €CJIM 3ampoc Kacaercs NEWCTBUS HA CTaguu NPEABAPUTEIBLHOIO
paccienoBanus. IIoCKOIBKY HAallMOHANbHBIE 3aKOHOJATENICTBA  PA3JIMYHBIX
roCcyJlapcTB ~ HMKOrZa HE  COBIIAJAIOT, TO  IPOLECCYaJIbHbIE  HOPMBI
3aKOHO/IaTEJIbCTBA MHOCTPAHHOTO TOCYAApCTBA HE MOTYT OBITh TOXKIECTBEHHBI
POCCUMCKUM INpoLecCyalbHbIM HOpMaM. VX HenmpoTtuBopeune CiaeayeT NOHUMATh
KAaK HEIMPOTUBOPEYME OCHOBOIIOJATAIOIIMM IIPUHLMINAM 3aKOHOJATENbCTBA U B
MEPBYIO o4yepepb noyioxeHussMm Koucrurynuu PO.

CoryiacHO CIOXKUBIIEHCS MPAKTUKE OTKAa3 B OKA3aHWUU ITPABOBOM MOMOLIM IO
YTOJIOBHBIM JI€JIaM UMEET MECTO, ECIIU:

- 3ampoC KacaeTrcsl IMOJUTUYECKOTO IMPECTYIUIEHUS WIM MPECTYIUICHUS,
CBSI3aHHOTO C TIOJINTHYECKUM;

- UCTIOJIHEHHE 3apoca MOXET HAHECTH yIIepO CyBEpeHUTETY, O€30MacHOCTH,
0011IEeCTBEHHOMY MOPSAJIKY U APYTMM CYHIECTBEHHbIM HHTEpecam PD;

- UMEIOTCS JOCTAaTOYHbIE OCHOBAaHMS TMoJiaraTh, YTO 3ampoc o0 OKa3aHUU
MIPAaBOBOM MOMOIIM CAEJIaH B MHTEPECAX YTOJOBHOTO MPECIICIOBAHMS, HAKA3aHUS
WIM WHOTO JaBJCHUS Ha OOBHUHSAEMOTO B CBSI3U C €ro MOJUTHYECKUMHU
yOeXKACHUSIMH, PEJIUTHO3HOM, HAIMOHAIBHON, pPACOBOM WM  TPYIIOBOM
IIPUHAJIEKHOCTBIO;

- JIMLO, B OTHOIIIEHUU KOTOPOI'O BEAETCS NMPOU3BOACTBO 10 YTOJIOBHOMY AEITY
B MHOCTPAaHHOM TOCYJapCTBE, MPEACTANO MEepea CyIOM HIN OCYXACHO JIHOO
OIPaBJAHO B CBSI3M C TEM XK€ caMbIM IpectyiuieHueM B P® wmm B TpeTbhem
roCcyJapCTBe;

- COTJIACHO POCCHICKOMY YI'OJIOBHOMY 3aKOHOJATENbCTBY IO TaHHOMY JIEILy
MCTEK CPOK JABHOCTHU YTOJOBHOIO MPECIECIOBAHNS WM UCIIOJIHEHUS IIPUTOBOPA;

- B P® wumm TperbeM rocynapctBe IMPUHATO pelleHue 00 OTka3e B
BO30Y>KJICHUH YTOJIOBHOIO J€JIa WM MPEKPAIIeHUH YTOJIOBHOTO MPECIeI0BAHUS B
CBSI3U C TEM K€ CAMBIM IIPECTYIICHUEM;

- IESTHUE, B CBSI3U C KOTOPBIM BEJETCS MPOU3BOACTBO IO YIOJOBHOMY JIENTy Ha
TEPPUTOPHH 3aAIIPALLMBAIOIIETO TOCYAAPCTBA, HE ABIISIETCSA IpecTyruieHueM 1o YK.

Kpome oTka3za B HMCIONHEHHH 3ampoca O MPaBOBOM MOMOIIU MOXKET OBITh
OPUHATO pElIeHHEe 00 OTCPOYKE €ro HCHOJHEHUs, KOrja HEMEJIEHHOE
VICTIOJITHEHNE MOKET ITOMEIIATh NPOBEACHUIO IPEABAPUTEIBHOIO PACCIENOBaAHUS
uiu cynebHoro pazouparensctsa B PO.

Crarbsa 459. HUcnosHeHue 3ampocoB 00 OCYIIECTBJICHUU YIOJOBHOIO
npecsjel0BaHUsI WJIH O BO30YKIE€HUM YIOJOBHOIO jeja HAa TePpPUTOPHUH
Poccuiickoit ®enepauuu

Cornacno ct. 12 YK rpaxngane PO u nocrosHHO npoxkuBaromue B PO nuna
0e3 rpaxaaHCTBa, COBEPIIMBIINE MPECTyIUIEHHE BHE mpenenoB PD, momanexar
YTOJIOBHOM OTBETCTBEHHOCTH IO POCCHMCKOMY YrOJOBHOMY 3aKOHOJATENIbCTBY,



€CJIM TOJBbKO COBEpILICHHOe HMHM [esiHHMe INPH3HAHO IIPeCTyIJICHHEM B
rocy1apcree, Ha TEPPUTOPUU KOTOPOr0 OHO OBLIO COBEPUIEHO, U €CIH ATU
Juia He OBUIM OCYXKJEHbl B MHOCTpaHHOM rocyaapctBe. [lpu ocyxinenun
YKa3aHHBIX JUI Ha Tepputopuu Poccuyn Ha3HAaUeHHOE UM HAKa3aHUE HE MOXKET
NPEBBIIATh  BEPXHETO  NpPEAesia  CaHKUUHU, MPEIyCMOTPEHHOM  3aKOHOM
WHOCTPAHHOTO TOCYyAapcTBa, Ha TEPPUTOPUM KOTOPOro OBLUIO COBEPIICHO
npectyrieHue. BoeHHocnyxanme BOMHCKUX vacted P®, aucinouupyrommxcs 3a
npenenamu P®, 3a mpecTyIuieHus, COBEPIICHHBIE HA TEPPUTOPUNA MHOCTPAHHOTO
roCyJ1apCcTBa, HECYT YTrOJOBHYIO OTBETCTBEHHOCTH II0 POCCHUMCKOMY YTOJIOBHOMY
3aKOHY, €CJIM HMHO€ HE MNPEAYCMOTPEHO MEXIYHAPOAHBIM AOrOoBOpoM PO.
HNHocTpaHHble TpaxaaHe U Jauna 0e3 rpakJJaHCTBa, HE NPOKUBAIOIIHNE TOCTOSIHHO
B P®, coBepmmBmMe mnpecrymsieHue BHE npeaenoB PP, momiexar yrojloBHOU
OTBETCTBEHHOCTU II0 POCCHUMCKOMY YIOJIOBHOMY 3aKOHOIATENIBCTBY B CIy4asX,
€CIM TMpPECTYIUIEHWE HAaIpaBJIeHO MNpoTuB uHTEpecoB PD, u B cayyasx,
IPEAYCMOTPEHHBIX MEXKIYHApOAHBIM JoroBopoM P®, eciu oHu He ObuH
OCYXKJIEHbl B HWHOCTPAaHHOM TOCYJAapCTBE U NPUBJIEKAIOTCS K YTOJOBHOM
OTBETCTBEHHOCTH Ha TeppuTtopun PD.

[Ipockba COOTBETCTBYIOIIMX OPraHOB HHOCTPAHHOIO TrOCyJapcTBa 00
YTOJJOBHOM  TPECIENIOBAaHUM  YKa3aHHBIX JIALl Ha Tepputopun Poccun
paccMaTpuBaeTcs Kak MoBoj K BO30YXKJACHHUIO YTOJOBHOTO Jiefla B COOTBETCTBUU C
HacTosimM Kopekcom. Opranbl MpeaBapuTENbHOTO PacCIEAOBAHMS HE CBS3aHbI
npenenamMu TpeboBaHUs 00 YrOJOBHOM NpECIEAOBAHWU JAHHOTO JUIA U MOTYT
0TKa3aTh B BO30YKJIEHUHU YTOJIOBHOTO Jieia J1U00 pacHIupUTh €ro 00beM, a TaKkxKe
JaTh WHYIO IOPHIWYECKYK0 OLIEHKY COBEPLICHHOMY JAESHUI0, IPEKPATUTH
YTOJIOBHOE MPECIEA0BAHKE (B T.4. €CIM OOCTOSATENBCTBA, YCTAHOBIEHHBIE IO JIENTY,
JayT OCHOBAHME HE CYUTATH JACSHUE IIPECTYIUIEHUEM IO 3aKOHY I'OCyIapcTBa, HA
TEPPUTOPUHU KOTOPOTO OHO OBIJIO COBEPIIECHO).

Poccuss sBasiercss ydactHuuned EBpomneickoil KOHBEHIMH O [epenayde
CyIONPOU3BOACTBA MO YroJoBHbIM Jegam ot 15.05.1972 (CrpacOypr,
patudpuuuposana P® 26.06.2008).

Crarbs 460. HanpasJienue 3anpoca 0 Bbiaye JIMLA, HAXOASNIETOCHA HA
TEPPUTOPUN MHOCTPAHHOIO FOCYAapCcTBA

Brinaua, unu skcTpaauius, - 3TO nepeiava Jivia, B OTHOIIEHUU KOTOPOIO
BEJIETCSl YrOJIOBHOE IMIPECIIEOBAHUE WM KOTOPOE OCYXKJIEHO 3a COBEpUICHUE
NPECTYIUICHUs, TOCYyJIapCTBOM, Ha TEPPUTOPUU KOTOPOIO OHO HAXOJHUTCH,
3anpalivBaOIIEeMy TOCYAapCTBY, MOJ HOPUCAUKIIUIO KOTOPOrO MOJMANAET 3TO
JUI0, B IEJNSIX NPUBJICYEHUS TMOCIEIHET0 K YroJOBHON OTBETCTBEHHOCTU WIIH
WCIIOJIHEHUSI TPUTOBOPA, @ TAKXKE COIYTCTBYIOIIME TAKOW MEpeaadye e€ro po3bICK,
3aJIepKaHUE M 3aKJIIOYCHHME TI0J] CTPaxy. 3ampoc O BbIAAYE JIMIA POCCUUCKOMN
CTOpPOHE HampasiisieTcs uepe3 ['enepanbayto npokyparypy PO.

OcHoBHbIMM 11 Poccun MeEXIyHapOJHBIMU JIOTOBOpPAMH, KacCaroUIMMUCS
BbIJIaUM, SBJISIIOTCA MMHCKasg KOHBEHIMS O MPaBOBOM IMOMOINM M MPABOBBIX
OTHOUICHMSIX II0 TPaXJaHCKUM, CEMEHHBIM M YroJIOBHbIM Jenam 1993 r.,
EBpomneiickas koHBeHIMs O Bhiaade ot 13.12.1957, nognucannas ot umenu PO B



r. Crpacoypre 07.11.1996 c oroBopkamMmu u 3asiBICHUSIMU (paCIOPSKEHUE
[Ipesunenta PO ot 03.09.1996 N 458-pm), patuduimpoBaHHas ¢ OTOBOPKaMH U
3asBrieHusIMU (DeaepanbHblid 3akoH 0T 25.10.1999 N 190-®3) u BcTynuBIIAs 115
Hee B cuity 09.03.2000, a Takxke psia ABYCTOPOHHUX MEXKAYHAPOJHBIX JOTOBOPOB.
B cootBercTtBUM co cT. 28 KoHBeHuuu o Bblgaue 1957 r. ydyacTByIOIIME B HEM
rocyJapcTBa MPEKpPallal0T IPUMEHATh B CBOMX IIPABOOTHOLICHUSX 3aKJIFOUCHHbBIC
paHee Jr00ble TBYCTOPOHHUE JOTOBOPHI, KOHBEHIIMU U COTJIAIICHHS 1O BOIPOCAM
OKa3aHWs B3aMMHOW NPaBOBOM IOMOIIM W  BblJaud. Bce  BOmpockl
MEXIYHApOAHOTO COTPYAHMYECTBA B paccMaTpUBaeMOM OOJACTH pEUIAlOTCS Ha
OCHOBaHMHM HOPM YKa3aHHOM EBponenckord KOHBEHIMU. B CBs3M ¢ 3TUM
HEOOXOJMMO yUUTHIBATh, YTO HE BCE MOJOKEHNUS MUHCKOW KOHBEHIIMH OTBEYAIOT
conepxammmcsi B CTpacOyprckoii KOHBEHITMHM O BBIJade CTaHAapTaM, COOJ0IaTh
koTopbie Poccutickas denepanus obs3amack npu ux parudukammn. [Ipexae Bcero
ATO OTHOCHUTCS K CYZA€OHOMY MOPSAKY 00KallOBaHUS PELICHUS O Bblaye JIUIOM, B
OTHOILIEHUU KOTOPOTrO OHO OBLJIO MPHUHATO, MOCKOJbKY MUHCKONW KOHBEHUHUEH
1993 r. He mpenycMoOTpeHa Takas Ipoleaypa 3allyThl MPaB JUL, MOJABEPTraeMbIX
skcTpaguuuu. B otnmuue ot Munckoit kouBeHuuu 1993 r., Konsennusa 1957 r.
NpeayCcMaTPUBAET BO3MOYKHOCTHh OTKa3a B JKCTPAAMIMU BBUAY MOJUTHYECKOTO
XapakTepa MpecTyIUIEHHUs, 110 MOBOY KOTOPOTO MOCTYIIHII 3alIPOC O BBIIAYE, UIIU C
YIpO30i MNPUMEHEHHS K 3alpalliBa€MOMYy JIMIy CMEPTHOM Ka3HH, NBITOK WIH
KECTOKOT0 00palieHusl.

[Tpu patudukauuu EBpomnelickoit koHBeHIMu 0 Bhigaue 1957 r. Poccuiickas
®enepaumst B coorBerctBuM co cT. | KonBeHumm ocraBuia 3a coOoil mpaBo
OTKa3aTh B BbIIAYE:

a) eclyM BblJaua JIMIAa 3alpallnBaeTcs B LENISIX NPUBICYEHUA K
OTBETCTBEHHOCTM B YPE3BBIYAMHOM CyJil€ WM B TMOPSAJIKE YINPOUIEHHOIO
CyIONIPOU3BOACTBA JIMOO B I1ENSIX HCIOJHEHHUS TMPUTOBOPA, BBIHECEHHOIO
Ype3BbIYAHBIM CYJOM WM B MOPSAKE YINPOUIEHHOTO CYAONPOU3BOACTBA, KOTIA
MMEIOTCS OCHOBAHUS M0JIaraTh, YTO B XOJI€ TAKOTO CYJIOMPOU3BOJICTBA ATOMY JIUILY
He OyAyT Wi He ObLIM o0ecriedeHbl MUHUMAJIbHbBIE TapaHTHH, IPEAYCMOTPEHHbBIE
B cTaThe 14 MexXIyHapOJHOTO MaKTa O FPAXKAAHCKUX U MOJUTHYECKUX MpaBax U B
cratbsix 2, 3 u 4 Ilporokona N 7 xk KoHBeHUMM O 3allUTe MpaB YeJOBEKA U
OCHOBHBIX cB00OOJ. [Ipu 5TOM B mOHATHUSA 'dype3BbIUAWHBIA Cyd"' W "MOPSIOK
YOPOIIEHHOTO CYAOMPOU3BOACTBA" HE BKIIFOYAETCS KAKOW-THOO MEXTyHApOIHBIA
YTOJIOBHBIM CyJI, ITOJTHOMOYHSI M KOMIETEHILIMsI KOTOPOro IpusHaHbl Poccuiickon
Oenepanuei;

0) ecii UMEIOTCSI CephE3HBIE OCHOBAHUS IMOJIarath, YTO JIMIIO, B OTHOIICHUH
KOTOPOIr0 IMOCTYNHJI 3alpoc O BblAade, ObUIO WM OyJeT NOJIBEPrHYyTO B
3ampaniuBarIIeM TOCYyIapCTBE MBITKAM WU JIPYTUM JKECTOKHM, O€CUETIOBECYHBIM
WIM YHWKAIOUMM JTIOCTOMHCTBO BHUJAaM OOpallleHHus WIM Haka3aHus JHUOO 4YTO
ATOMY JIMI[y B MPOIECCE YIOJIOBHOIO IpECieIOBaHUs HE ObUIM WM HE OyAyT
obOecrieueHbl MHMHHMMAJIbHBIE TapaHTUHM, MPEAyCMOTpPEHHbIE B cTatbe 14
Mexa1yHapoJHOTO MaKTa O TPAKIAHCKUX U MOJTUTHYECKHUX MPAaBaX U B CTaThAX 2, 3
u 4 IIpotokona N 7 k KoHBeHIIMU 0 3al1UTe MPaB YEJIOBEKAa U OCHOBHBIX CBOOO/;



B) UCXOIs W3 COOOpaX€HWHW TYMAaHHOCTH, KOTJIa HMEIOTCS OCHOBAaHMSI
1oJiaraTh, YTO BbljIaya JIMIIa MOKET MOBJIEYb [IJIsl HETO CEPhE3HBIE OCIOXKHEHUS 110
IPUYHUHE €T0 MPEKJIOHHOTO BO3pacTa WK COCTOSIHUS 3JJ0POBBA.

Poccuiickas @enepanus Takke oroBopusia 3a coOOM MpaBo HE BbIIABATH JIMII,
BbIJlaua KOTOPBIX MOKET HAHECTH YIIepO ee CyBepeHUTeTy, Oe30MacHOCTH,
OOIIIECTBEHHOMY TOPSIIKY WJIM JPYTUM CYIIECTBEHHO BaKHBIM MHTEpPECaM.
[IpecTynnenus, B CBSA3M C KOTOPbHIMU BbIlaya HE MOXET ObITh MPOU3BENECHA,
ycranaBiuBaoTcss @3. KpoMe TOro, B COOTBETCTBHM C 3TUMU OrOBOPKAMHU
Poccuiickas ®@enepaius He HECET OTBETCTBEHHOCTH: a) MO UCKaM O BO3MELIECHUU
MaTepUaTbHOTO U (WJIM) MOPAJIBHOTO yIiiepOa, BhI3BAHHOTO MpUMeHeHneM B PD
BPEMEHHOTO apecTa JInIa B COOTBETCTBUU cO cTaThell 16 KonBenmuu; 6) mo nckam
0 BO3MEIIECHWU MaTepUaTbHOTO W (WJIKM) MOPAIBHOTO yIepOa, CBSI3aHHBIM C
OTCPOYKOM WJIM OTMEHOM IMepelaud Jihil, B OTHOUIEHWHU KOTOPBIX MPHUHSITO
pelIeHue o Bblaye.

Crarbst 461. Ilpemesbl yYroJiOBHOl OTBETCTBEHHOCTH JIMIA, BbIIAHHOIO
Poccuiickoit ®enepauuu

Opransl npeIBapUTEIHLHOTO PacciaeOBaHU U CYJ CBsI3aHbl (DOPMYITUPOBKOM
00OBUHEHMS, YKa3aHHOM B 3ampoce o Bbljauve. Ee m3mMeHeHue, a Takxke repenaya
JIMIIA TPEThEMY TOCYIapCTBY 3a MPECTYIUICHUE, HE YKAa3aHHOE B 3aMPOCE O BhIAAYE,
BO3MOHBI TOJIBKO C COTJIACHS TOCYJApPCTBA, OCYIIIECTBUBIIETO AKCTPAIULIMIO.

B KonBenuun o Bpimaye 1957 r. yCTaHOBIEH HECKOJIBKO MHOW CPOK I
BTOPUYHOTO MPUBJICYCHUS BBIIAHHOTO JIUIA K OTBETCTBEHHOCTH 3a MPECTYIUICHHUE,
HE YKa3aHHOE B 3alpoce O BbIJaue, a UMEHHO 45 qHEH, ecliv JIMIO HE TMOKUHYIIO
tepputoprto PO 10 OKOHYAHUM YrOJOBHOTO MPOW3ZBOACTBA WM OTOBITHS
HakazaHusi. MUHCKas KOHBEHLIMS YCTAHABIMBAET B ATUX LEJSAX CPOK 1 Mecsl.

Cornacno ct. 14 KonBeniuu o Bblgade 1957 r. B cinydae, Korja ONMCaHUE
MPECTYIUICHUS B MPEABSIBICHHOM OOBUHEHUHU M3MEHSETCS 0 CPABHEHHUIO C TEM,
KOTOpo€ OBLJIO MPHUBEICHO B 3alpoce O BbIJa4e JAHHOTO JIUIA, MPOJOJKEHUE
YTOJIOBHOTO TMPECIEIOBAHUSA WM BBIHECEHHE €My NPUTOBOpPa BO3MOXKHO JIMIIb
MOCTOJIbKY, IIOCKOJIbKY HOBOE OITMCAaHHME NPECTYIUICHUS o0pa3yeT >JIEMEHTHI
MPECTYIUICHUS, MO3BOJIMBIIINE MPOU3BECTH €r0 BbIJAUY.

Crarbs 462. HcnoJiHeHHWe 3ampoca 0 BblIade JIMIA, HAXOAAIIErocss Ha
Teppuropun Poccuiickoit @egepauun

Pemenus o Bpimade nmpuHUMArOTCA TOJBKO ['eHepanbHbIM mpokypopom Pd
WJIU €r0 3aMECTUTEIJIEM.

CornacHo yactd 7 JaHHOW CTaThbU pEIICHHE O BblAa4e€ NPU HAIUYUU
XO0/IaTaliCTB Ccpa3y HECKOJbKUX TOCYAapCTB MPUHUMAET ['eHepalibHBbIM HPOKYpOp
P® unu ero 3amectutens. [Ipy 3TOM 1OKHBI YUUTHIBATHCS BCE 00OCTOSATEILCTBA, B
T.4. TSKECTb M MECTO COBEpPLICHUS NPECTYIUIEHUS, JaTbl MOCTYIUICHUS
COOTBETCTBYIOIIMX 3alpOCOB, TPAXKIAHCTBO BblOaBaemMoro mauna u t1.0. O
MPUHATOM PENIEHWM B TeUYeHUE 24 4YacOB MHUCBMEHHO YBEAOMIISIETCSA JIMIO, B
OTHOILIEHUH KOTOPOTO CTABUJICA BONPOC O BbIAAYE.



Crartbs 462.1. TpaH3uTHas NepeBO3KA BHIIAHHBIX JINII

B cootBercTtBUM co cT. 16 EBpomeiickoii koHBeHuuu oT 21.03.1983 "O
nepenadye ocyxiaeHHeix Jmin" (CtpacOypr, patuduiupoBana PO 28.08.2007).
CTOpOHA B COOTBETCTBUU CO CBOMM 3aKOHOJATEIHCTBOM JOJIKHA YIOBJIETBOPUTH
3alpoc O TPAH3UTHOM MEPEBO3KE OCYKICHHOTO MO CBOEW TEPPUTOPHH, €CIU C
TaKUM 3allpocoM oOpallaercs Apyras CTOPOHA, KOTOpas JOTOBOPHIIACH C €Ille
OJIHOM CTOPOHOW WJIM C TpeThbUM (HE Y4acTBYIOIIMM B JaHHOW KoHBeHIMH)
rOoCyJIapCTBOM O Iepeaye 3TOro JUIa Ha CBOIO TEPPUTOPUIO UIIU C HEE.

CropoHa MOXKET HE pa3pelInTh TPAH3UTHYIO MEPEBO3KY: @) €CIIH OCYKIACHHBIN
SIBJSIETCSL OJJHUM W3 €€ TpakaaH; 0) eclii MpecTyIUIeHHE, 3a KOTOpOoe Ha3HAYEHO
HaKa3aHWEe, HE SBISIETCS TAaKOBBIM B COOTBETCTBHHM C €€ COOCTBEHHBIM
3aKOHOJATEIHCTBOM.

3anpochl O TPAH3UTHOW MEPEBO3KE U OTBETHI HAMPABISAIOTCS MUHUCTEPCTBOM
IOCTULIMM  3allpalivBaioLIEro rocyaapctBa ~ MUHUCTEPCTBY  IOCTULIUU
3amnpairBaeMoro rocynapctsa. OTBEThl HANPABIAIOTCS MO TEM K€ KaHaJlaM.
Kpome TOro, mtobasi CcTOpoHa MOKET TIOCPEICTBOM 3asiBIICHUS Ha UMSA
['enepansHoro cekperapst CoBera EBponbl ykas3aTh, YTO OHa BOCHOJB3YETCS
JPYTUMU KaHAJIaMU CBSI3U.

CtopoHa MOXET YAOBJIETBOPUTH 3alMpoC O TPAH3UTHOW TIEPEBO3KE
OCYXJIEHHOTO IO CBOEH TEPPUTOPHUH, C KOTOPHIM 0OpaIaeTCsi TPETHE rOCYAapCTBO
(neyuactHuk Konseniuu "O nepenade ocyXA€HHBIX JIUII'"), €CIIU 3TO FOCY1apCTBO
JIOTOBOPHUJIOCH C APYTrOil CTOPOHOM O Mepeiaue Ha CBOK TEPPUTOPHUIO UM C HEE.

Cropona, nojyduBIiasi 3alpoc O TPAH3UTHOMN MEPEBO3KE, MOKET COJEPKATh
OCYXJIEHHOTO TIOJ CTPaKeW IUIIh CTOJBKO BPEMEHH, CKOJBKO TpeOyercs s
TPAH3UTHOM NEPEBO3KU IO €€ TEPPUTOPUHU.

CropoHe, TOJYYHMBIIEH 3ampoc O TPaH3UTHOM NEPEBO3KE, MOXKET OBbITh
NPEAJIOKEHO JaTh 3aBEpPeHUss B TOM, 4YTO OCYXKJECHHBIM HE MOABEPrHETCA
CyieOHOMY TMpECIEIOBAaHUIO WJIM, 3a MCKIIOYEHUEM MPEIyCMOTPEHHOTO B
OpeabIAyIeM MMyHKTe, He OyAeT B3ST MOJl CTPaXy UIIM UHBIM 00pa3oM MOJBEPIHYT
J1000My OrpaHUYEHHUIO0 CBOOOBI HA TEPPUTOPUU TOCYJAPCTBA TPAH3UTA B CBA3U C
J00BIM COBEPIICHHBIM UM MPECTYIUICHHUEM WJIM Ha3HAYEHHBIM €My HaKa3aHHEM,
MPEAIIECTBOBABIIMMU €r0 OTOBITUIO C TEPPUTOPUU TOCYJAPCTBA BBIHECEHUS
PUTOBODPA.

He Tpebyercs 3ampoca Ha  TpaH3WUTHYIO TIEPEBO3KY B  ClIydae
TPAHCIIOPTUPOBKH CAMOJIETOM HaJl TEPPUTOPUEH KAKOU-IMOO CTOPOHBI U HE
npeaycMaTpuBaercsl mocajgka Ha Heil. OJHaKo KaXJ0€ TOCYJapCTBO MOKET
MOCPEACTBOM 3asiBlieHUs] Ha umsi ['eHepanibHOoro cexkperaps Cosera EBpomnbl npu
MOANHUCAHUY WM CJade Ha XpaHEHWE CBOEH paTHU(UKAIMOHHOW TPaMOTHI WA
JOKyMEHTa O TPUHATHH, OJOOPCHWH WM TPUCOCAWHEHUH MOTPeOOBaTh
NPEACTABICHUS] €My YBEJOMJICHHMSI O JIIOOBIX TakuUX [E€peBO3Kax Hajd €ro
TEPPUTOPHUEN.

Crarbs 463. O0xkajioBaHMe pelleHUs 0 BblAade JUIA U cyae0Hasi MPoOBepKa
€ro 3aKOHHOCTH U 000CHOBAHHOCTH



B nanHoOi#f cTaThe mpegycMoTpeHa ocolas mporeypa 00KaIOBaHUS PEIICHUS
['enepanbHOTrO npokypopa P® wuim ero 3amecturens o Borgaye. OHa IpeACTaBIsET
co0oit paccMOTpeHHe Jena OOJaCTHBIM, KPAaeBbIM WJIM IMPUPABHEHHBIM K HUM
CyIOM, JCHUCTBYIOIIMM B Ka4eCTBE Cyla INEpPBOM MHCTAHLUHUHM, IO MECTY
HaxO0XJICHUS JIMIA, B OTHOLIEHUH KOTOPOIO MPHUHATO 3TO pemeHue. [Ipenmerom
PacCMOTPEHHUS SIBIISIOTCS 3aKOHHOCTh M 00OCHOBAaHHOCTH pellieHust 0 Beiaye. [1pu
ATOM 3alpellaercs BJaBaThCs B OOCYXKJIEHHE BOIpOoca O BUHOBHOCTH. OJIHAKO
MOXET HCCIIEIOBATHCSI BOMPOC O HAIMYMU CAMOTO JIESIHUSI, B CBSI3U C KOTOPBIM
CIIeJIaH 3anpoc, €ro MecTe, BpEMEHHU U XapakTepe.

[IpeacraBmnsieTcs, 9T0 OpeMsi TOKAa3bIBAaHUS HAJTUYHS OCHOBAHWM JJISl BBIIAYH
JISKUT Ha MPOKYPOPE, a B CyACOHOM 3aCE€IlaHUU MOTYT OBITh MCCIICIOBAHBI JTIOOBIC
JIOKA3aTelbCcTBA M TPH HEOOXOJUMOCTH TPOBEICHBI CyAeOHBIE CIIEICTBECHHBIC
NENCTBHUS, TpeaycMOTpeHHbIe 1. 37 Hactosuiero Kogekca.

Omnpenenenre cyga MOXET ObITh 00KajJOBaHO B aneJUIIIUOHHOM TOPSJIKE B
Cynebuyto kosuiernto 1o yrojoBHeiM jgeiaMm BC P® B cokpalieHHBIH 1O
CpPaBHEHMIO ¢ OOBIYHBIM CPOK (7 CYTOK).

Crartbs 464. OTKka3 B BbI1a4e JMLA

VYo6exuie - 3To mpaBo BPEMEHHO MpeObIBaTh Ha Tepputopuu PO, xoTopoe
MOXXET OBITh MPENOCTABICHO WHOCTPAHHOMY TpaXIaHUHY WM JHIy 0e3
rpaxaancTBa B cootrBeTcTBUM ¢ D3 ot 19.02.1993 "O O6exenuax". Jluro,
MOJIy4YMBIIIEE BPEMEHHOE YOEKHUIIE, HE MOXKET OBbITh BO3BPAIICHO MPOTUB €r0 BOJIU
Ha TEPPUTOPUIO TOCYJApPCTBA CBOEM TPAKJAHCKOW HNPUHAIEKHOCTH (CBOETrO
MPEKHETO OOBIYHOTO MECTOKUTEIHCTBA).

Cornacuo m. 2 4. 2 JaHHOM CTaThU B BBIJAUE JIUIA MOXKET OBITh OTKAa3aHO, B
YAaCTHOCTH, €CJM JIeSIHUE, B CBS3M C KOTOPHIM HAIpaBJIEH 3alpoc O BblAaye,
COBEpLICHO NMPOTHB HHTepecoB Pd 3a mpexenamu ee teppuropuu. B s3TOM
Cly4yae JIEUCTBYET T.H. KCTEppPUTOpHANIbHAS YroJioBHas ropucaukuus Poccun B
OTHOILIEHUU WHOCTPAHHBIX TPa)XJaH U JMIl 03 TPa)xJAaHCTBa, HE MPOKUBAIOIINX
nocrossHHO B P®. CorimacHo 4. 3 cr. 12 VK oHUM mnojjiexar YrojoBHOU
OTBETCTBEHHOCTH MO POCCUHUCKOMY YTrOJOBHOMY 3aKOHY MpPU YCJIOBHUH, €CIIH: Q)
NPECTYIJICHUE HaIpaBJIeHO NpOTUB HHTEepecoB Poccum; ©) oHM He Obun
OCYXJIEHbl B WHOCTPAaHHOM TOCYJapCTBE 3a TO € CaMO€ MPECTYIUICHUE; B)
MIPUBJICKAIOTCS K YTrOJOBHOM OTBETCTBEHHOCTH Ha Tepputopun P®D. Crnepyer
YUYUTHIBATh, YTO B HEKOTOPBIX MEXIYHApOJHBIX KOHBEHLMSIX MPEAYyCMOTpPEHA
YHUBEpCAJIbHAasi ~ YroJIOBHAasi  IOPUCIAUKIMSA  TOCYAapCcTB B OTHOLICHUHU
ONPE/ICIICHHBIX COCTABOB MPECTYIUICHUH, KOTJla TOCYJapCTBO MOKET MPUBJIEYb K
YTOJIOBHOM OTBETCTBEHHOCTH JII0OOE JIMIIO, HE3aBUCHMO OT MECTa COBEPIICHUS
MPECTYIUICHUS, TPaKIAaHCTBA, HAIIPABICHHOCTU (WM HEHANPaBJIECHHOCTH) MPOTUB
MHTEPECOB JaHHOro rocyaapcrBa. Tlak, B KoHBeHuMm o0 npeceyeHun
NPECTYIUICHUM amapTenia U HakazaHuu 3a Hero 1973 r. mpemycMOTpeHO, 4To
BUHOBHBIE MOTYT IMpEeJaBaThCs KOMIETEHTHOMY CYIy JIIOOOro TrocyaapcrBa -
ydacTHHKa JaHHOW KOHBEHIMH, KOTOpOE MOXET MPUOOPECTH FOPUCIUKIIMIO Haj
JMYHOCTBIO OOBUHSEMBIX. AHAJIOTHYHBIE TIOJIOXKEHUS cofiepkaTcs B EBponelickoi
KOHBEHIIMM O OopwrOe ¢ Teppopusmom 1977 r. Ilpencrasisiercs, 4To B ciyyae
BO30YXJIeHHUsI opranaMu P® yrojsoBHOro jena O MPecTyIUICHUH, MOJMaJaloeM



oA YHUBCPCAJIbHYIO IOPUCAUKINIO, B BbIJIAYC IMOJ03PEBACMOI0 NI 0OBHHSIEMOIO
TaK)KE MOXKET OBITh OTKa3aHO.

Crarbs 465. OTcpouka B Bbljaue JIMIA M BbIIA4a JIULIA HA BpeMH

B naHHOU cTathbe peub MAET O BO3MOXKHOCTH BbIJAAYM JIMIA, B OTHOIICHUU
KOTOPOIO BEIIYTCS MpeBapUTEIbHOE paccliieioBaHue " cynebHoe
pa3oupaTeNbCTBO WM KOTOPOE OTOBIBAET Haka3aHuWe Ha Tepputopuu PO 3a
COBEpIICHUE [JAPYroro mpecTymJIeHUusl, HEXEIW TO, N[O NOBOAY KOTOPOro
MPEJCTABJICH 3amnpoc O Bbgade. Ecamu  OHO moaBepraercsi yroJIOBHOMY
MPECIICIOBAHNIO0 WJIM HAKAa3aHHUIO 332 TO € CaMO€ NPECTYIUICHUE, B BbIIAUYEC
JOJDKHO WJTA MOKET ObITh OTKa3aHO B CHTy 1. 3 4. 1 m . 3 4. 2 cT. 464.

OO0 oTpuIaTENBHBIX TMOCIEACTBUSIX OTCPOUYKH B BbIJade (MCTEYCHHE CPOKa
JTABHOCTH YTOJIOBHOTO MPECIEAOBAHUS WK NMPUUYMHEHUE yillepOa pacciaeqoBaHUIO
MPECTYIUICHUS, HapUMEP B BHJIE€ HEAOKA3aHHOCTH BHUHOBHOCTH W T.J.) JOJDKHA
COOOIIIUTH B 3aIIPOCE O BbIJIaue 3alpalinBaroIias CTOpoHa. Y CJIOBUSIMU, KOTOPHIMU
I'enepanbHass mpokypatrypa PO moxeT onpenesuts BO3MOKHOCTH BPEMEHHOM
BBIJJaYM TaKOTO JIMIlA, HAa Hall B3IV, MOTYT OBITh OIPECICHHBIE CPOKU
BO3BpAILICHUS JAHHOIO JIMIA JJISI MPOJOJHKEHUSI YTOJOBHOTO MPECICAOBAHUS WU
OTOBIBaHUS HaKa3aHUs HA TeppuTopuu Poccuu, onpeneneHHbie Mephl IpeceueHusl,
KOTOPBIE JIOJKHBI OBITh IPUMEHEHBI K ATOMY JIUITY, U T.].

Cratbs 466. U30panue njiM npuMeHeHUe M30paHHON Mepbl MpecevYeHus 1JIs
o0ecreyeHUs] BO3MOKHOM BbIIaYM JIULA

MexnyHapoaHbIE JOTOBOPHI MOTYT MpeaycMaTpUBaTh HE TOJBKO H30paHue
MEpBI IPECEUECHHUSI JIUILY, B OTHOIIEHUH KOTOPOTO CTAaBUTCS BOIPOC O BbIAaue, HO U
ero 3ajepxkanue. Tak, cornacHo ctT. 16 EBponeiickoil koHBeHIHH 0 Bbiaade 1957 r.
B HEOTJIOXKHBIX Cily4asX JOIYCKaeTcsi BpEeMEHHOoe 3ajepxaHue  (T.H.
IpeBapUTENbHbIM apecT) pasbplckuBaeMoro Jyuua. Ecnm 3ampoc o Bbliaue B
OTHOIIEHNUHU JTaHHOTO JIMIIA €1ll¢ HE HANpaBJIEH, OH JIOJKEH OBITh NpEACTaBIEH 0e3
OpOMEJICHUs. 3alpallvBaroliasi CTOPOHA MOJKET HaIpaBUTh HPOCBOY O
IpeIBapUTEILHOM apecTte 1o mouTe, Tenerpady, yepes WHrepmon mnm yepes
OUIUIOMAaTHYeCKUX mnpeactaBureneil. [lpeaBapurenbHbIE  apecT HE  MOXKET
npoAopKaTtbes cBblie 40 gHEM ¢ MOMEHTa 3alep)kKaHus, OJHAKO B cCiydae
OCBOOOKICHHS 33JepKAHHOTO 3ampaiiuBaeMas CTOpOHAa NPUHHUMAET MEpPbBI s
NpeIOoTBpALEHHs To0era JaHHOTO JIHLIA.

Yacte 1 cr. 466 He mpenmnonaraeT BO3MOYKHOCTbh INPUMEHEHUS K JIMLY, B
OTHOILIEHUH KOTOPOTO PELIAeTcs BOIPOC O BblaYe €ro Apyromy rocylapcrBy Juis
NPUBJICYCHHUS] K YTOJOBHOW OTBETCTBEHHOCTH, MEphl MPECEUCHHUS B BUJE
3aKJIIOUEHUSI TIOJ[ CTPa)xy BHE NPEIyCMOTPEHHOTO YTrOJOBHO-IPOLECCYaTbHBIM
3aKOHOAATEIBCTBOM MOPSIKA M CBEPX YCTAHOBJIEHHBIX UM CPOKOB IPUMEHEHUS
JAHHOW MEpbI IIPECEUECHHUS.

[IpuMmeHeHne 3aKIOYEHUs MOJA CTPaXy K JIMIY, B OTHOIIEHUU KOTOPOIO
pemaeTcs BOOPOC O €ro BblJade IO 3ampocy HMHOCTPAHHOTO TOCyJIapcTBa JUIs
YrOJIOBHOTO MPECIIEI0BAHUS, €CJIU HE NPEJCTABICHO PELIEHUE CyAeOHOro opraHa
3TOr0 rocyAapcTBa 00 U30paHUM B OTHOLIEHUH JTAHHOTO JINLA MEPbI IIPECEUEHUS B



BUJE 3aKIIOYEHHUS TOJ CTpaxy, JOMyCKaeTcsi JHIIb 10 cyAecOHOMY
MIOCTAHOBJICHUIO, NPUHITOMY Ha OCHOBAaHMM XOJATalCTBAa MPOKypOpa B MOPSIKE,
npeaycMotrpeHHoM cT. 108 VIIK P®. [IpuHumas penieHue o MpUMEHEHUH MEPHI
IIpeceYeHns B BUJIE 3aKJIIOUCHHS IO CTPaxy, CYyJb€ HAJICKUT IPOBEPUTH
(dakTHUecKue U NPABOBBIE OCHOBAHMS Il M30paHMsI TAaKOW MEpPbl MPECEUEHUSI.
Eciu x 3ampocy o0 BblJjaue MpuilaraeTcss pelieHue CcyaeOHOro opraHa
MHOCTPAHHOI'O TOCY/IapCTBa O 3aKJIFOYEHUH TAKOTO JIUIA MOl CTPaXKy, TO MPOKYPOp
B COOTBETCTBUMU C Y. 2 KOM. CTaTbM BIPABE 3aKIIOUUTH €ro MOoJ CTpaxy 0e3
NOATBEPKIAEHUSI CYIOM YKa3aHHOI'O PEIICHHs HAa CPOK, HE MPEBBIIAONIMN 2
mecsana (4. 1 cr. 109). IIpoaneBas cpok coaepaHus MOJA CTPaXed B OTHOLIEHUU
TaKoro JUIla, CyAy HEO0OXOIUMO PYKOBOJICTBOBATHCS MOJOXKEHUsMH cTaTbhu 109
VIIK P®. Pemenue nmpoxypopa MOXKET ObITh 00’KajIOBaHO B CYJl B COOTBETCTBHUH
co crarbeit 125 VIIK.

Bonpocsl 1 3aganus:
1. O61ue noa0KeHus YroJJOBHOTO MPOLIECCa O MOPSAIKE B3aUMOJACHCTBHSL. .
2. HampasiieHue 3ampoca o paBoBOM OMOIIIH, €r0 CoJIep:KaHue U Gpopma.
3. IOpummueckas cuna J0Ka3aTelnbCTB, IIOJYYEHHBIX Ha  TEPPUTOPUH
MHOCTPAaHHOI'O rOCyJapcTBa.
4. BpI30B cBuAeTeNs, IOTEPIEBIIET0, OKCIEPTa, TPAXKAAHCKOTO HCTLA,
IPAKJAHCKOIO OTBETYMKA, MX MPEICTABUTENICH, HAXOIAUIMXCS 3a MpeAesIiaMH
teppuropun Poccuiickon @enepanumn.
5. HUcnosHenue 3anpoca 0 npaBOBOM ITOMOLIH.
6. HanpaBnenue 3anmpocoB 00 OCYHIECTBIEHUU YTOJIOBHOIO IMPECIEIOBAHUS WIIU
BO30Y>KICHUH YTOJIOBHOTO Jiena Ha Tepputopuu Poccuiickoit @enepanuu.
7. Hanpasnenue 3ampoca O BblAAYe JIMIA, HAXOJALIErOCS HA TEPPUTOPUU
MHOCTPAaHHOI'O rOCyJapcTBa.
8. Ilpenmenbl yrojloOBHOM OTBETCTBEHHOCTHM JIMIA, BbIIAHHOTO Poccuiickoi
denepaunm.
9. Hcnonnenue 3ampoca O BbAAY€ JIMLA Uil YTOJIOBHOIO IpecieOBaHUS,
Haxozsuerocs Ha reppuropun Poccuiickon denepanumu.
10.Tpan3uTHas epeBo3Ka BbIIAHHBIX JIULI.
11.006kanoBanue pemieHns O BblJave JIMLIA U CyJeOHas IpOBEpKa €ro 3aKOHHOCTU
¥ 000CHOBAaHHOCTH.
12.01ka3 B Bbaaue auna. OTCpouka U Bbllaya JIMIA Ha BPEMS.
13.Ilepenaua BeigaBaemoro auna. Ilepegaya npeameTos.
14.0OcHoBaHus nepeaayy Juna, OCy>KI€HHOIO K JIMIIEHUIO CBOOOIBI.
15. TlopsAmok paccMOTpeHHs CyIOM BONPOCOB, CBSI3aHHBIX C II€pelayer JIMua,
OCYXJIEHHOTO K JIMIIEHUIO CBOOOIBI.
16. OcHOBaHMs OTKa3a B Iepeaye JIMLA, OCY>KIEHHOTO K JIMIIEHUIO CBOOOBI, 1151
OTOBIBaHMS HaKa3aHUs B TOCYIapCTBE, MPaXAaHUHOM KOTOPOI'O OHO SIBJISIETCS.
17. Tlopsamox paspemieHuss CyIOM BOIIPOCOB, CBSI3aHHBIX C HCIIOJHEHUEM
IIPUTOBOpPA CyZla MHOCTPAHHOTO TOCYAApCTBA.
Jluteparypa:
Ilepeuenv ocHogHOU TUmMepamypol
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