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BBEJAEHUE

JucuuminHa «YTOJIOBHBIM MPOLECC» SABISIETCS TUCHUIUIMHOW MOATOTOBKU
OakanaBpoB 1o Hamnpasienutro 40.03.01 HOpucnpynenuus. Ee ocBoeHue
MIPOUCXOIUT B 6-7 cemecTpax.

[lenpt0 OCBOEHMSI NHCIUIUIMHBI  «YTOJIOBHBIA  IPOLIECC)»  SIBJISIETCS
dbopmupoBaHue yriayOJeHHBIX 3HAaHUI 00 YroJIOBHO-TIPOLIECCYATbHBIX CPENICTBAX
paccienoBaHus W CyneOHOrO pa30MpaTenbCcTBA IO YrOJIOBHBIM JiejlaM Ha
COBPEMEHHOM 3TaIrle pa3BUTHS POCCUICKOTO OOIIECTBA.

Lenu n3ydyeHus: TUCUUILIAHBI CIIETYIOIIHUE:

— TMpaKTHUYecKas — IIOJIyYCHHE HAaBBIKOB IPUMEHEHHUS YTOJIOBHO-
MPOIIECCYAIbHBIX U MHBIX HOPM, HAMPABJICHHBIX HA PACKPBITHE MPECTYIJICHUN U
M300JIMYE€HNE BUHOBHBIX B IIPECTYIUIEHUH JIML B COBpeMeHHOM Poccuu;

— oOpa3oBaTenpHasi — OKa3aHUWE Yy4yeOHOW M METOJMYECKOW IOMOIIU B
OCBOEHUHU MCTOYHUKOB YIOJIOBHO-TIPOLECCYATbHBIX U UHBIX HOPM, HaIPaBICHHBIX
Ha paccieloBaHUE MPECTYIJICHUN U cyne0Hoe pa30MpaTeiabCTBO MO YrOJIOBHBIM
JleJlaM B COBpeMeHHOU Poccuu;

— BOCMUTATENbHAA — (DOPMUPOBAHKE TTPABOBOM KYJIBTYpPHI U TIPABOCO3HAHUS
B BOIIPOCaxX MPOTUBOACHCTBUS MPECTYIMHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3agaun OCBOCHUS AUCUUILUIHBIL:

— aHaJIM3 UCTOPUUYECKOTO MPOLECCa BOSHUKHOBEHUS U Pa3BUTHUS YTOJIOBHOIO
Ipoliecca Ha pa3aIuvHbIX €ro CTaIusIX;

— aHaJIU3 TOJIOKEHUM, COCTABIIAIOIIMX OCHOBBI MPABOBOTO PETYIHPOBAHUS
IIPOTUBOAEHCTBUS IPECTYNMHOCTHU B Poccuniickon Penepanuu;

— aHaJgu3  YrOJOBHO-TIPOIECCYaNIbHBIX  CPEICTB  MPOTHBOJAEUCTBUS
npectynHoctd B Poccuiickoii  ®Dexpepauuu; OCOOEHHOCTEH  POCCHUKMCKOTO
3aKOHO/ATENbCTBA [0 PACCIENOBAaHUI0 M CyAeOHOMY pa30MpaTenbCTBY IO
YTOJIOBHBIM JI€JIaM;

— aHaJiu3 MPaBOBBIX HOPM B3aUMOJICHCTBUS C 3apyOCKHBIMU CTPAHAMH IO
O0opb0e ¢ MPECTYMHOCTHIO.

HAUMEHOBAHHE U ®OPMbI HPOBEJEHUA IPAKTUYECKHUX
SAHATHUHN

Ne | HammeHoBaHue TeM NpakTudeckux 3anaTuil | O0bem | UHTEpakTHBHA

TEeM 4acoB s1 popma
bl (acTp.) | mnpoBeneHust
AUCH
HILI
HHBI
6 cemecTp

Pa3znea 1. locyned0Hoe MpoOU3BOACTBO

IIpakTnueckoe 3anstue Ne 1.
2. | YrojaoBHO-TIPOIIECCYaJIbHOE MPaBO, €ro Lejiu U 15
3aa4u.




[Tpaktuueckoe 3ansitue No 2.
[TpuHIUIIBI YTOJIOBHOTO CYJIONPOU3BOJICTBA

1,5

[IpakTueckoe 3anstue Ne 3.
Y4acTHHUKHU YyTOJOBHOTO CYJONPOU3BOJICTBA.

1,5

[Ipaktrueckoe 3anstue Ne 4.
OcHOBHBIE TpaBWjIa JOKAa3bIBAaHUS U TPOIECC
JOKa3bIBaHMSL.

1,5

Typuup
OpaTopoB

IIpakTnueckoe 3ansatue Ne 5.
XopgaraiicTBa 1 x)ano0sl. Peadbmimmranus.

1,5

[IpakTnueckoe 3anstue Ne 6.
[IpoueccyanbHbie CPOKH, CyneOnblie
U3JIEPIKKU.

1,5

[Ipaktrueckoe 3anstue Ne 7.
Bo30y:x1eHre yrojoBHOTO jena.

1,5

[IpakTnueckoe 3ansaTue Ne 8.
Ob6mas XapaKTEPHUCTHKA CTaJNH
IPEBAPUTEIILHOTO PACCIEIOBAHUSI.

1,5

JlebaTn1

Hroro 3a 6 cemecTp:

12

3

7 cemecTp

Pasznen 2. Cyae6Hoe Npou3BOACTBO

15.

[TpakTnueckoe 3ansitue Ne 1.
[Topsimox IIOArOTOBKH K CyaeOHOMY
3aCEJIaHUIO.

1,5

16.

[TpakTueckoe 3ansitue Ne 2.
OG6mue ycioBus cyieOHOT0 pazoupaTeIbCTBa

1,5

17.

[IpakTaeckoe 3ansatue Ne 3.
CynebHoe pa3z0upaTeabCTBO, €ro COCTaBHBIC
YaCTH U UX XapaKTePUCTHKA

1,5

18.

[Ipaktuueckoe 3anstue Ne 4
Oco0eHHOCTH TMPOM3BOJCTBA Y MHPOBOTO

CyJbU1

1,5

19.

[Ipaktuueckoe 3anstue Ne 5

Oco0prii MOPSIOK CyaeOHOro
pazouparenbcTBa. OCOOCHHOCTH MTPOU3BOJICTBA
IPH 3aKTIOYCHUHU JTOCYACOHOTO COTJIAIICHUS O
COTPYTHHYCCTBE

1,5

JleOathl

20.

[Ipaktuueckoe 3anstre Ne 6.
Oco0OeHHOCTH  NPOM3BOACTBA B CyIe C
y4aCTHUEM IIPUCSHKHBIX 3aCENATEIICH.

1,5

22.

IIpaktuueckoe 3anstue No 7.
HUcnonnenne npurosopa

1,5




[TpakTaeckoe 3ansaTue Ne 8.

[Tpon3BOACTBO B CyAe HAA30pPHONW HHCTAHIUU.
24. | Bo3o06HOBIEHHE TPOU3BOJICTBA T10 yrojoBHomy | 1,5
JIeNTy B BHJLy HOBBIX WJIM BHOBb OTKPBIBIIUXCSI
00CTOSITEILCTB.

Hroro 3a 7 cemectp: 12 15

Bcero: 24 45

OIMMCAHUE MMPAKTUYECKHUX 3AHATHI
IIpakTnueckoe 3ansitue Ne 1.

Heab npakTUyeckoro 3aHATHA — YIIIyOUTh U 3aKPENUTh TEOPETUUECKHE
3HaHUS, NOJYYEHHbIE Ha JIEKIMM U B MPOLECCE CAMOCTOATEIBHOW paloTHI,
MIPUBHUTH HABBIKK YCTHOTO U3JIOKEHUSI MaTepHaIIa.

B pe3synbpraTe M3ydeHus TUCUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JTOJIKEH:

3HaTh — cojepKaHUE OCHOBHBIX MOHSATUM, MPUHIIUIIOB, UCTOYHUKOB H
HOPM,  PErJIAMEHTHUPYIOIIMX  YIOJOBHO-NPOLECCYaNIbHbIE  OTHOUIEHUS  Ha
OCYI€OHBIX U CYyI€OHBIX CTAUAX YTOJIOBHOTO CYAONPOU3BOICTBA.

YMerp — YBWOKHUTEIBHO OTHOCUTBCA K TIpaBy U 3aKOHY, o0O0Jaaarh
JIOCTaTOYHBIM ~ YPOBHEM NPO(GECCHOHATIBHOIO  IPABOCO3HAHMS, TOJIKOBATD,
cOOJI01aTh, UCIIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
MPAKTUYECKON JEATEeIbHOCTH, B TOM 4YHCJIE KBATM(PHUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (haKTHI.

®opmupyemMble KOMIeTeHUMH (WJIM HMX YacTH) — CIHOCOOHOCTBIO
JOOPOCOBECTHO  HCIOJHATH MpodeccuoHaabHble O00S3aHHOCTH, COOJIOJATH
npuHIuIbl 3THKH topucta (OITK-3); crnocoOHOCTBIO MPUMEHSAThH HOPMATHBHBIC
NIPaBOBBIE aKThI, PEATM30BBIBATH HOPMbBI MAaTE€PUAIBHOIO M MPOLIECCYaTbHOTO
npaBa B mpodeccuoHanbHor aestenbHOCTH (IIK-5); crmocoOOHOCTBIO BBISBIATS,
IpeceKaTh, paCKpbIBATh U paccleoBaTh MPECTYIUICHUS] U MHBIE MPABOHAPYIIEHUS
(ITK-10); criocoOHOCTBIO BBISIBIATh, 1aBATh OLIEHKY KOPPYINIIMOHHOMY MOBEIECHUIO
U cojiericTBoBaTh ero npeceyenuto (I1K-12).

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
IIpaB JIMYHOCTH B POLIECCE YTOJIOBHO-TIPOLIECCYATIBLHOMN IESTEIBHOCTH.

OpranuzaunonHasi (popMa NPAKTHYECKOr0 3AHATUHA — TPAAULIMOHHBIN
CEMUHAPp.

Teoperuueckasi 4acTh:
Ilpouecc (nat. procedere) — mpoABHUraThCs, T.€. MPOLECC — ITO JAEATEIBHOCTb.
YToJIOBHBIII TpoLEecC Kak CJIOKHOE NPaBOBOE M  COLMAIBHOE  SIBJIICHUE
MPEACTABIISIET COOOM OCHOBAHHYIO Ha HOpMax yroJOBHO-TIPOLECCYAIbHOTO MpaBa
NeATEIbHOCTh OPraHOB JO3HAHUS, MPEJBAPUTENBHOTO CIEACTBUS, MPOKYPATYPhl U
cyna (Cynbu), HampaBiICHHYIO Ha YCTAHOBJIEHHWE COOBITUS MPECTYIUICHHUS, U,




BUHOBHBIX B €r0 COBEPIICHMM, U MX HAKa3aHWE HA OCHOBE HOPM YT'OJIOBHOI'O
paBa.

YrojioBHO  mnpoueccyaJibHasm  JAeATEJbHOCTL  HpoTekaer B (opMe
NPAaBOOTHOWIEHUH, KOTOpPbIE CKIQABIBAIOTCS MEXAY CYIOM, IIPOKYpPOpOM,
CJIeI0OBAaTEIEM, OpraHaMH JI03HAHUSA, a TaKXKe TPaXxJaHAaMH U OPUANYECKUMHU
muuaMu. [T0CKOJIbKY NeATebHOCTh YTOJOBHOM IOCTULIMM CBSI3aHa C MPUMEHEHUEM
MEp  TOCYJapCTBEHHOTO  MPUHYXKIEHUS  (3aJep)KaHue  IO0J03PEBAEMOTO,
COJIEp’KaHME TOJ| CTpaKed W T.1.), B MAaKCUMAJIbHOW CTENEHH 3aTParuBalrolllero
OCHOBHBIE IpaBa M CBOOOJBI YEJIOBEKA, IOCTOJIBKY OHAa CTPOrO M JI€TaJbHO
pPErNIAMEHTUPYETCS  MPOLECCYaJbHBIMA  HOPMaMH, CO3JAIOIIMMHU  TapaHTHH
CIIPaBEJIMBOTO MPABOCYUs. YTOJOBHO NPOLECCYAJbHAA AeATEIbHOCTh — 3TO
€OMHAas ~ CUCTeMa  NPOUECCYaJbHBIX  JICWCTBHM,  COBEPIIAEMBIX  BCEMHU
YYaCTBYIOIIMMHU B JI€Ji€ JIMIIAMH, B OCHOBE KOTOpPOM JIEKUT €IMHCTBO 3a0ay
yrosnoBHoro mnpoiiecca: Oomue Cnenuaabible OxpaHa mpaB U cBOOO]] YeIOBEKa
U TpaxJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO0 MOpsAKa OOLIECTBEHHON
0e30MacHOCTH, KOHCTUTYIIMOHHOTO cTposi Poccuiickoit denepaiinu, okpysKarolie
CpeIbl U IPYTUX OXPaHSIEMBIX 3aKOHOM OOBEKTOB OT MIPECTYIHBIX MOCATATENBCTB
1. Bo3Oyxnaenue yrojgoBHoro Jena 2. bBpicTpoe U TOJHOE pacKpbITHE
npectymienuit 3. M3o0nuuenue BHHOBHBIX 4. (OOecriedeHre MNPABUIBHOTO
IPUMEHEHHUSI 3aKOHA C T€M, YTOOBbI KaXKJblii COBEPILMBIUUI MpPECTYyIJICHUE, ObLI
NOJBEPTHYT CHPaBEJIMBOMY HAKa3aHUID M HU OJHU HEBUHOBHBIA HE OBLI
IIPUBJICYEH K YTOJIOBHOW OTBETCTBEHHOCTH U OCYXIEH

[To cmbicay 4. 1 ct. 1 VIIK xoaekc siBisieTCss €AMHCTBEHHBIM (peepaibHbIM
3aKOHOAATENBHBIM  aKTOM, KOTOPBIM  OINpENenseT MOPSAOK  YTOJOBHOTO
CyJONIpOM3BOICTBA (ITPOM3BOACTBA MO YrOJOBHBIM JellaM) B Hallel cTpaHe.
JlanHOEe TpaBWIIO OTpakaeT oco00e BHUMAaHHUE, KOTOPOE TOCYAApCTBO YAEINSET
cepe yroJoBHO-TIPOLIECCYaJIbHBIX OTHOIIEHWH, TJI€é pelIaeTcsi BOIPOC O
BUHOBHOCTU TIpa)KAaHWHA B NPECTYIUIEHUH, O €ro 4YecTH, cBOOOJE, UMYIECTBE.
HopwMmsbl npaBa, Ha OCHOBE KOTOPBIX PELIAETCs 3TOT OCTPEUIINN BOIPOC, JOJIKHBI
OBITh COCPEIOTOYEHbl B OJHOM MECTE€, pAaCIbUIEHHE HUX HEIOMYyCTHUMO, Kak
HEJONyCTUMA U PETJIaMEHTAalMsl YTOJIOBHOIO IMPOLECCa MOA3aKOHHBIMA aKTaMHU U
TeM Oojiee BEIOMCTBEHHBIMU IpHUKa3aMU, MHCTPYKLIMSIMH M HACTaBICHUSIMH, a
paBHO HOPMAaTHBHBIMHU akTaMu cyObekToB P®d. 3akoHomaTens oTomien OT 3TOro
dbyHaameHTabHOTO MpaBuia. B yactHocTu, B @enepanbHblil 3akoH oT 30 anpens
2010 r. N 68-®3 "O komneHcanuu 3a HapyLIEHHUE MpaBa Ha CyJONPOU3BOJCTBO B
pa3yMHBIE  CpPOKH'"  BKIIOYEH  DPSAIO  YrOJOBHO-TIPOLECCYAIbHBIX  HOPM,
KOAU(UUIHUPOBATh KOTOPbIE HE MPEIIOoJiaraeTcsi. DTOT IMPUMEpP HE SIBISETCS
€UHCTBEHHBIM.

Konekc Oasupyercs Ha Konctutymuum PO, koTopas HMEET BBICUIYIO
IOPUIMYECKYIO CHIIy U IPSIMOE JAEUCTBUE. DTO O3HAYAET, YTO MPU MPOU3BOJICTBE
10 YTOJIOBHOMY Jies1y KOHCTUTYLIMS TOJIEKUT HETIOCPEICTBEHHOMY IIPUMEHEHHIO,
B YACTHOCTH, KOTJa:

a) 3akperuieHHble B KOHCTUTyUMH MOJOKEHHS HMCXOAS M3 MX CMbICIA HE
TpeOyIOT [OMOJHUTENBLHOM perjJaMeHTallud W He COAepXkKaT yKa3aHus Ha
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BO3MOXXHOCTh MPUMEHEHUS JIUIIb NPU YCIOBUU MNPUHSATUS COOTBETCTBYIOIIETO
dbenepaibHOTO 3aKOHA;

0) nelicTByIOMUA (peiepaabHbIN 3aKOH, MPUHATHIN KaK A0 BCTYIUJICHUS B CHITY
Konctutynun P®, Tak u nocie U noajexanui IpUMEHEHUIO TPU MMPOU3BOICTBE
0 YroJIOBHOMY jeny, mnpotuBopeudt 5Torl Konctutyuuu (IlocranoBienue
[Inenyma BepxoBHoro Cyna P® ot 31 oktsi6ps 1995 r. N 8 "O HekoTOphIx
Borpocax mnpumeHeHus cygamu Konctutymun P® mnpu  ocymiecTBieHUn
npasocynus" // bromnerens BC P®. 1996. N 1. C. 3).

Bce mnpemmucamms VYIIK B paBHOW cTremeHW 0O0s3aTeNbHBI Kak IS
MPaBOOXPAHUTEIBHBIX OPraHOB rOCYJapCTBa, OCYIIECTBIISIONIUX TPOU3BOACTBO MO
YTOJOBHOMY Jeny (Cyn, MPOKypoOp, CIEI0BaTENlb, PYKOBOAUTENb CIEACTBEHHOIO
OopraHa, OpraH JI03HaHUs1, Ha4YaJbHUK NOAPA3ACICHUs JO3HAHUS, JO3HABATEINb), TAK
Y JIJIs1 YaCTHBIX JIUILI, YYACTBYIOIIMX B YTOJIOBHOM CYZAONPOU3BOJICTBE.

He3zaBucumo o1 TOTO0, IZI€ COBEPILICHO NPECTYIUIEHUE - HA TeppuTopun Poccun
WM 32 pyOexom, T.e. HA TEPPUTOPUH UHOCTPAHHOTO TOCYAApCTBA, B BO3AYIIHOM
JU TPOCTPAHCTBE, OTKPHITOM MOPE WJIM B KOCMHUYECKOM MPOCTPAHCTBE, €CIIU
BUHOBHBI B 3TOM IMPECTYIUICHUHA HAXOAHUTCS B cepe YroJOoBHOU IOPUCAUKINU
Pocculickoro rocynapcrsa, TO yroJIOBHOE AEJ0 IO TOBOAY JAHHOI'O MPECTYILUICHUS
BO30YXKJIaeTCs, paccleayeTcsl, pacCMaTpUBAeTCS M paspeliaercss CyJAoM Ha
tepputopur P@ mno mnpaBwiam, yctaHoBieHHbIM YIIK P®. Ha Tteppuropuun
MHOCTPAHHOTO TOCYJapCTBa ATH NpaBWIa MPUMEHECHUIO He mnomiexar. Ho
MMEIOTCS NCKIoUeHus B cT. 3 YIIK.

NHocTpaHHble TpaxiaHe H Juia 0e3 TpakIaHCTBA Ha TEPPUTOPUU
Poccuiickoit ®enepainuyi NPUBIEKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH MO
MPOLETYPHBIM NpaBuiiaM, ycTaHOBICHHBIM YIIK P®. JlaHHOE MO0OKEHUE MOKET
OBITh HMCTOJIKOBAHO PACUIMPUTEILHO: CIEJCTBEHHBIE W CYyACOHBIC NEUCTBUS C
y4acTHEM YKa3aHHBIX JIUII (JOTIPOCHI, OYHbIE CTABKH, OTIO3HAHMUSI, BBIEMKH, OOBICKU
U 7p.), KOrJa OHH HE CBSI3aHbl C MPUBIICYCHHEM K YTOJOBHOM OTBETCTBEHHOCTH
(HampuMep, OMPOC B KAa4EeCTBE CBHUJETENS), MMPOU3BOASTCS TAKXKE IO MpaBUiIaM,

yctaHoBieHHbIM YIIK |, KOTOppIM HWHOCTpaHHBIE TpaxaaHe U Jula 0e3
rpaKJaHCTBA 00S3aHbI MOYUHSATHCS TaK ke, KaK U POCCUICKUE TpaKIaHe.
B Kpyr JILL, MTOJIB3YIOLIUXCS JTUATUIOMATHYECKUM IIPaBOM

HEIIPUKOCHOBEHHOCTH, BXOISAT TJABbl JUIJIOMATUYECKUX MPEACTABUTEIBCTB,
YJIEHBI NPEICTABUTENBCTB, UMEIOIINE JUINIOMATUYECKUN PAHT, U YIEHBI UX CEMEH,
€CJIM TOCIEHNE HE SIBISIOTCS TpaKJaHaMHM TOCYJapCTBa MpPeObIBAHUS; TJIaBbI
roCy1apCTB, MPABUTEIBCTB, IJ1aBbl BHEIIHETOJIUTUYECKUX BEIOMCTB TOCYIapCTB,
YJIEHbl MEpCOHaNa JUIUIOMATHYECKOTO MPEACTABUTENbCTBA, OCYIIECTBISIOINE
aIMUHUCTPATUBHO-TEXHUYECKOE OOCIY)KMBaHUE MPEICTABUTEIBCTBA, YJICHBI MX
CEMEH, MPOKUBAIOIIME BMECTE C YKAa3aHHBIMU JIUI[AMH, €CIIM OHU HE SIBJISIIOTCS
rpakJaHaMu TOCyJapCTBa MPEOBIBAHUS WM HE MPOKUBAIOT B HEM TMOCTOSHHO, a
TaK)K€ Jpyrue Jula, KOTOpPbIE IIOJB3YIOTCA OSTHUM  IIPABOM  COIJIACHO
oOIIenpU3HAaHHBIM ~ TMPUHIMIIAaM W HOpPMaM  MEXIyHapOJAHOTO TpaBa W
MEXIYHapOIHbIM A0oroBopam Poccuiickoint Penepanuu.

JIo mociegHero - BpPEMEHH ~ BONPOC O  MPOU3BOJCTBE  YIrOJOBHO-
MPOLECCYAIbHBIX JEUCTBUM CBOAWICA K CHUTyalusM, KOTrJa IOJ YTOJOBHOM H

v



OIHOBPEMEHHO TIOJ YIOJIOBHO-IIPOLIECCYAIbHOM IOpUCIMKIHEN Poccuiickoro
rocy1apCcTBa HAXOJATCS, COTJIACHO COOTBETCTBYIOIIMM MEKIYHAPOJIHBIM aKTaM,
POCCHUHCKHE CIIyXKalllue BOMHCKHX YacTeH, JUCIOIMPOBAHHBIX 3a pyoOexom. U
TOJBKO. ['pa’kJlaH MHOCTPAHHBIX T'OCYJApCTB TaKWE CUTyallUd HE KacaluCh U HE
kacaroTcs. HoBoBBenenus nocienoBaiu B 2016 r. CoryiacHO 3aKpeIICeHHBIM B HUX
3aKOHOTIOJIO)KCHUSIM, €CJIM  TIpU  TMPOM3BOJICTBE 110 YrOJOBHOMY JE€Iy O
MPECTYIUICHUH, COBEPIICHHOM BHE IIpenenoB Poccuu, HO TPOTUB HMHTEPECOB
HaIllEr0 TOCYJapCTBa, HAIIETO TpaKJaHWMHA WM TMOCTOSHHO IMPOXKUBAIOUIETO B
Poccun nmuna 6e3 rpaxaancTsa (dacth 3 crathu 12 YK), Bo3HUKIIA MTOTPEOHOCTH B
MPOU3BOJICTBE OTJICTBHBIX MPOIECCYATbHBIX JIEUCTBUHN 3a MpeaeaaMu TEPPUTOPUU
Poccuiickoit ®@enepanuu, B TOM YUCJIE B OTHOUIEHUH WHOCTPAHHBIX Tpa)KJaaH U
Ju1 0e3 rpa)KJaHCTBa, TaKasi IOTPEOHOCTh MOKET U JIOJKHA OBITh YJIOBJIETBOPEHA,
COOTBETCTBYIOIIME MPOLECCYAIIbHBIE JIEUCTBUS MPOU3BEACHBI Mo npasuiaMm YIIK
Poccuiickon denepanum. JlanHbI1e HOBOBBECHUS MIPEACTABISAIOTCS
AKCTPAOPAVMHAPHBIMM, HE HMEIOIMIMMHU TPAJAUIUA B YTOJOBHO-IIPOIECCYATBHOM
MpaBe U K TOMY € HEJOCTATOYHO SICHBIMH, HO MYCCHUPOBATh 3Ty HESICHOCTH B
YCJIOBUSX, KOT/Ia B MPAKTUUYECKOM NMPUMEHEHUH HOBOI'O 3aKOHA HE CHEJIaHO €IIIe
HU mmary, OeccmbiciieHHO. OJHAKO OJHO CKa3aTh HEOOXOIHWMO: CKOJIb OBl
JPY>KECTBEHHBIMHA HU OBLIM OTHOIICHUSI PocCHMU M MHOCTpPaHHOTO rocyaapcTBa, Ha
TEPPUTOPUM  KOTOPOTO  MPEAIOJaracTcsi  COBEPIICHHE  3arlaHUPOBAHHBIX
MPOIECCyalbHBIX JEUCTBUN MO YrOJIOBHOMY JI€y B OTHOILIEHHM WHOCTPAHHBIX
rpaXJaH, pEAIbHOE OCYIIECTBICHUE TAKOrO IIJJaHA BO3MOXXHO TOJIBKO TIPH
HaJIMYUU COOTBETCTBYIOIIETO MEXIYHAPOIHOIO COTJIAIICHUSI, TOTOMY YTO peyb
uaeT o0 YyCTynmkax B cCyBepeHuTeTe rocynapctBa. C 2TOM TOUKM 3peHUs
o0ocoOnenue HopMm crated 2 u 3 VIIK or cuctemsl mpaBuil, 3aKperjieHHBIX B
yactu 5 pganHoro Kopekca, cnenuanbHO TMOCBSIIEHHOM MEXKIYHAPOIHOMY
COTPYIHHUYECTBY B cdepe YroJIOBHOTO CYJIONPOU3BOJCTBA, IPEACTABISICTCS
HEOIPaBJIAHHBIM.

HeszaBucumo oT TOro, Korjaa COBEpPIIEHO MPECTYIUIEHHE, HE3aBUCUMO OT TOTO,
kakoi YK u VIIK nelictBoBamu BO BpeMsl €ro COBEPIICHHUS, BO30YXKICHUC
YIOJIOBHOTO Ji€jla, €ro pacciieloBaHWe M MPOU3BOJCTBO IO YTOJIOBHOMY €Ty B
Pa3IMYHBIX  CyAEeOHBIX  WHCTAHIMSAX  OCYIISCTBISIOTCS [0  IIpaBHIIAM,
sakperieHHbiM B YIIK, aelicTByromemM B Hacrosinee Bpems (37eCh M cerdac).
Konekc BBenen B aevictBue ¢ 1 mrong 2002 r. 1o 3HAYMT, YTO C CAMOro Hadaja
cytok 1 utonst 2002 1. cleACTBEHHbBIC U Cy1€OHbIC IEUCTBUS MO YTOJOBHBIM JeiaM
npousBogATcs 1o HoBomy YIIK He3aBucMMO OT TOro, Korja 3T Jela
BO30Y>1eHbl. Eciu mpou3BOJACTBO MO OJHOMY W TOMY K€ YTOJIOBHOMY eIy
Hauyato no ogHoMy YIIK, a nmpogomkeHo mo ApyroMmy - 3TO HOpMalabHOE SBJICHUE
(KOTOpOTro, OJJHAKO, HE MOKET ObITh MPU MPUMEHEHUH YTOJIOBHOTO 3aKOHA).

OOpatHO# cuiTbl 3aKOH He UMeeT. Ecin cOOTBETCTBYIONIMI BOIIPOC pa3peiieH
Ha OCHOBE JEHUCTBYIONIETO Ha TOT JI€Hb YrOJOBHO-IPOIIECCYaIIbHOTO 3aKOHA,
KOTOPBIA BIOCJEACTBUHU IIOJBEPICs M3MEHEHHIO M (MJIM) JIOTOJHEHHUIO, TaKOU
BOIIPOC MEPECMOTPY HA HOBOM MPOILIECCYaTbHOW OCHOBE HE MOJICKUT HE3AaBUCUMO
OT TOro, KOMy W Kakue - OJIarOmpUSTHBIE WU, HAa00OpPOT, HEOJArONMPUSATHBIC -
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MOCJEACTBUS CYIUT MepecMOTp (€Ciau, KOHEYHO, OH HE JUKTYETCS HMEIONIMMU
0OpaTHYIO CHIIy U3MEHEHHUSIMU B YTOJIOBHOM 3aKOHOJIaTEILCTBE).

Hcmoynuxkamu yroinoBHOTO MPOLIECCA SBIIOTCS TOJIBKO 3aKOHBI:

Yaonoeno-npoyeccyanvuviii 3akon — 3TO HOPMAaTUBHBIA aKT, NPUHSATHIN
BBICIIMM  OpPraHOM TOCYJApCTBEHHOW  BJACTH, PETYJIUPYIOLUIUMN  MOPSIOK
BO30YXKJICHUSI, pacClIECOBaHUSI, PACCMOTPEHUS U pa3pelIeHUs] YroJOBHBIX JIel,
JIEATEIIBHOCTh YYACTHUKOB YTOJIOBHOTO CYJONPOM3BOJCTBA M CKJIAJBIBAIOIIMECS B
chepe OTON NEATETHHOCTH OOIECTBEHHBIC OTHOIICHHWS, HANpaBJICHHBIC Ha
OCYLIECTBJIEHHUE 337]a4 YTOJIOBHOI'O CYJONPOU3BOJICTBA.

Konctutynuss PO (B Hell 3am0KeHbl OCHOBBI YIOJIOBHOTO IMpolecca —
JUYHAsT HENPHUKOCHOBEHHOCTb, MPE3YMIIMS HEBUHOBHOCTH W T.A.); - P33 "O
COJIEp)KaHUM TMOJ CTpakell moao3peBaemMblx M 00BuUHseMbIX'; - D3 "O
npokyparype P®"; - ®K3 "O cynebnoii cucreme PD"; - 3akon P® "O craryce
cyneit"; - @3 "OO onepaTuBHO-PO3BICKHOM EITEILHOCTH" U PSiJl IPYTUX 3aKOHOB.

[TocranoBnenuss IlnenymoB BepxoBHoro Cyna P® 3T0 HE HCTOYHUKH
YTOJIOBHO-TIPOIIECCYATILHOTO TIPaBa, a JUIIb O(PUIIMATIBHOE TOJIKOBAaHUE €r0 HOpM!

Ilpu3naku yrojaoBHOro nmpouecca:

* YTOJIOBHBIA MPOLIECC — JAESATEIBbHOCTh TOJBKO B CBSI3HM C COBEPIICHHBIM
MPECTYIUICHUEM;

NEATENbHOCTh MO PAacCIECIOBAHUI0 M PAa3pPEIICHHUIO0 YTOJIOBHBIX JIEI; BCE
YTOJIOBHO-TIPOLIECCYaIbHBIE IEUCTBHS COBEPIIAIOTCA TOJIBKO B paAMKaX WJIM B CBSI3U
C YTOJIOBHBIM JIEJIOM;

OCYUIECTBJISIETCS TOJBKO CHELHUAIBHO YIPAaBOMOYEHHBIMH Ha TO
roCyJlapCTBEHHBIMHU OpraHaMH U JI0JKHOCTHBIMU JIMIIAMU;

OCYLIECTBISIETCA B >KECTKO PErJaMEHTUPOBAHHOM HOPMaMHU YTOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHA MOPSJIKE;

* 3a]]Ja4¥l YTOJIOBHOTO TMPOIIecca MOTYT OBITh PelIEHBbI TOJIBKO MPHU YCIOBUU
COOJTIO/IEHUS TIpaB ¥ CBOOO]] YeNIOBEKA U TpaKJaHUHA.

Takum o0pasom, yzonoeuwiit npoyecc — 3TO OCYIIECTBIsSIEMas B
YCTAHOBJICHHOM TMOPSIAKE ACSATEIbHOCTh MO PACCIEHOBAaHUIO, PACCMOTPEHUIO U
pa3perieHnio yroJOBHBIX JIeJl, MMEIoIas CBOEH 3ajmayeil oOecrieuyeHue OXpaHbl
mpaB ¥ CBOOOJ UeEJIOBEKa M TpakKJIaHWHA, OOIIECTBEHHOTO TOpsSAKa U
OOIIIECTBEHHON 0€30MacHOCTH, KOHCTUTYIIMOHHOTO CTposi PD OT mpecTymHBIX
MOCSTaTENbCTB.

VYronoBHBIN mpoliecc = YT0JIOBHOE CYIOMPOM3BOJCTBO (XOTS YrOJOBHOE
CYJIOIIPOU3BOJICTBO — 3TO TOJIBKO CyZ€OHOE pa30UpaTesbCTBO YrOJOBHbBIX JIEN, a He
BECh  YTOJOBHBIM TMpOIECC, OJHAKO, YIOTPEOdsiss OSTU TEPMHUHBI  Kak
TOXJI€CTBEHHbIE, 3aKOHO/IATENb UCXOAUT U3 TOTO, YTO UMEHHO CYJIOIIPOU3BOICTBO
SBJISIETCSI IEHTPAJIbHBIM 3BE€HOM B YTOJIOBHOM IPOLECCE, BCE JAPYTrUe CTaUU TaK
WIM WHA4Ye CBS3aHbl CO CTaJWel CyneOHOTO PAacCMOTPEHUSI W pa3pericHUs
YTOJIOBHBIX JI€).

VYronosHsiil npouiecc # [IpaBocynue (XOTS 3TU MOHSTHUS MEPECEKAIOTCA B
YaCTH Pa3peIlICHHs YTOJIOBHOTO Aea).

YronoBHbl mponecc #  YTOJOBHO-IIPOIIECCyallbHOE MpaBo  (eciu
YTOJIOBHBIN MPOIECC — 3TO JIEATEIbHOCTh YYACTBYIOIIUX B HEM OPraHOB W JIMII,
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BCTYMAIOIIUX MEXIYy co0O0i B MpaBOBbIE OTHOLICHHSI, YTOJIOBHO-TIPOLIECCYaTbHOE
IPaBO €CTh COBOKYITHOCTh IIPABOBBIX HOPM, PETYIUPYIOUIUX 3Ty AESITEIBHOCTB).

ObO6unumenvuplili MPOUECC XAPAKTEPU3OBAICS TEM, UTO BO30YXKICHHE
YyTOJOBHOTO Jiefla W €ro JajibHeillee IBMKEHHUE 3aBUCEIO0 OT OOBHHUTEIS-
noteprenmiero (Pycckas I[IpaBna). I[Ipouw3BoACTBO HauumHaIoOCh MO KajnoOe
MOTEPIIEBILIETO, KOTOPBINA caM MOJACP>KUBAI U JOKa3bIBaJl 0OOBUHEHHUE, OT €0 BOJIHU
3aBUCENI0 TpeKpamieHue Jaena. llpeaBapurenpbHOe CHEACTBUE OTCYTCTBOBAIO,
OCHOBHBIMU TPU3HAKAMU SIBISUIUCH: Cy[IcOHOE€ PaBEHCTBO MEXIY OOBUHHUTEIIEM U
OOBHHSIEMBIM, TJIACHOCTh PAa3PEIICHUS Jeia, HaJINdue CyACOHBIX IOCAHMHKOB,
OpJlajuii, IPUCATU B BUJE J0KA3ATEIbCTB.

Po3bickHoll IPOLIECC XAPAKTEPU30BaAJICA aKTUBHOW POJIbIO TOcyAapcTBa (B
Poccun — no cyneOnoit pedopmer 1864 r.). Ilpusnaku: ciusaue QyHKIHI
cleioBaTessi, OOBUHUTENS U CyJbU, OTCYTCTBUE IJJACHOCTH U COCTSA3AaTENIbHOCTH,
OTCYTCTBHE TPaB y OOBHUHAEMOIO, MPUMEHEHHE MBITOK KaK METOJ]la MOJy4YeHHUS
JI0Ka3aTeNIbCTB, UCIOIb30BaHNE (POPMATIbHBIX JI0KA3aTENbCTB (TaK, CYUTAIOCH, YTO
NpU3HaHWE BHUHBI — '"Iapuila J0Ka3aTelbCTB"), HE JACHCTBOBAJIO MPABUIIO O
TOJIKOBAHUM COMHEHUH B TOJB3y OOBHHSEMOTro. Buabl  NpuUTroBOpOB:
ONpaBlaTEIbHBIN,  OOBUHUTEIBHBIM, OCTaBJICHHWE B  TOJO3PEHUU  TIPH
HEJIOCTATOYHOCTH JI0KA3aTEIIbCTB.

Cocmsazamenvuolii  mpouecc (AaHTIIOCAKCOHCKOE IIPaBO) CTPOUTCS HA
HayaJlax paBeHCTB CTOPOH B CyAE W pazleieHuss QyHKUUA MEXITy OOBHHEHHUEM,
3aIIUTON U CYJIOM. YTOJIOBHBIA MPOLECC — 3TO MPOUCXOIAIINN B CYA€ CIIOP MEXKIY
rocyJJapCTBOM M TPa)XXJaHWHOM [0 BOIMPOCY BUHBI TMOCJIETHEr0 B COBEPIICHUU
npectyrieHus. CylaoM B JaHHOM cliydae OTBOJUTCSA PoOjib '"OECHpUCTPacTHOTO
apbuTtpa", HaOIIOIAIOIIEro 3a TeM, KaK COOJII0JIat0TCsl MpaBWiia BEJICHUs Criopa U
KTO ero Bblurpaid. OLEHKa J0Ka3aTelbCTB CTaBUTCA B 3aBUCUMOCTH OT
BHYTPEHHETO YOEXIECHUS Cyla TPU COXPAHECHUU HEKOTOPBIX DJIEMEHTOB
dbopMalbHBIX JTI0Ka3aTeNbCTB ("'CACIKU O MPU3HAHUM BUHBI").

CMemanHblii  mporiecc (KOHTUHEHTAJIBHOE TMPABO) XapaKTepU3yeTcCs
COCIMHEHUWEM IMIPU3HAKOB PO3BICKHOTO Mpolecca [Js MOpeaBapUTEIbHOTO
paccinenoBaHusi  (IMOYTH  TOJHOE  OTCYTCTBHE  IJIaCHOCTH, OrpaHUYEHUE
BO3MOKHOCTH OOBHHSEMOIO 3allIMIIATHCS, TUCbMEHHOCTh TTPOU3BOJICTBA U T.J.) U
COCTSI3aTEIBHOTO /I CYACOHBIX MPEeHHH (IMyOJIMYHOCTh 3acelaHuii, 0OeCIICUeHHE
npaBa MOJCYIMMOrO0 Ha 3alUTy, OLIEHKA J0KA3aTElIbCTB CYIbSIMHU IO CBOEMY
BHYTpPEHHEMY YOEKJICHHUIO U JIp. ).

Ilpu3naku, Xxapakrepusyoiye cTaIuI0 YroJOBHOIO Npoiecca:

* cOOCTBEHHbIE HEMOCPEACTBEHHBIE 3aJ]a4M, BHITEKAIOIIME U3 OOIIMX 3a1ay
YTOJOBHOTO MPOIECCa;

* OIPEAETICHHBIN MOPSAIOK, XapaKTEPHbIA UMEHHO ISl 9TOM CTA/INH;

- cnenuUIECKU XapaKTep yroJI0BHO-TPOIECCYaTbHBIN MPaBOOTHOIICHUN,
BO3HHUKAIOIINUX B OTOM CTa UM,

" UTOTOBBIM MMPOLECCYAIBHBIN aKT, 3aBEPIIAOIINAN CTATUIO.

B yromoBuom mpomecce Poccum 9 cmaouti (7 OCHOBHBIX © 2
JIOTIOJTHUTENIBHBIX ):

10



1. Bo3Oyxnaenue yrosoBHoro aena 2. [IpenBapurenbHoe pacciieioBaHue 3.
Hasnauenne cyneOnoro 3acemanus 4. CyneOHoe pa3OouparenscTtBo 5.
AnemnsimoHHoe npous3BoAcTBo 6. Kaccanmonnoe npousBoacTBo 7. MicnonHenue
npuroBopa 8. HanzopHoe npousBoacTtBo 9. Bo3oOHOBIEHHE Jied 10 HOBBIM HIIU
BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM

Yeonoeno-npoyeccyanvnan gpopma — 310 nopsAOK U yCIOBUSL COBEPILICHUS
OTJICJBHBIX MPOLECCYAIbHBIX JEUCTBUM M HX COBOKYIMHOCTH, O(UIIMAIBHOTO
3aKpeIyIeHUsT HX XOJa U Pe3ylbTaToOB, YCTAaHOBIEHHBIX 3akoHOM. Camo
OPOXOXACHUSA Tpollecca MO CTaAusM, OOIIMe YCIOBHS TPOM3BOJACTBA Ha
KOHKPETHBIX CTaJusAX, MOCIEAOBAaTEIbHOCTh W IMpaBWJIa COBEPIICHUS JII0OOOTO
CJICICTBEHHOTO W CYJI€OHOTO JCHCTBUS MOAYNHEHBI OMPEICTICHHBIM MPOIEAYPHBIM
nporeccyaabHbIM hopmam. Dopma Bcex MpOIECCyalbHBIX TOKYMEHTOB, HAUMHAS C
MIOCTAHOBJICHUS O BO30YXXKJIECHHUH YTOJOBHOTO JieJa W BIUIOTh 10 3aBEPIICHUS
MIPOU3BOJICTBA 110 HEMY, OIIPEACIIACTCS 3aKOHOM.

Buowst  yrosoBHo-mpoueccyajibHbIX JOKYMEHTOB: - [IpoTokosbl
[loctanoBnenust - Omnpenenenust - Bepaukr - IlpuroBop - 3akirodeHue
[IpencraBnenue - Yka3aHus U NOPYUYCHUS CIIEIOBATENS U MPOKYpoOpa.

YroJioBHO-IpoLiecCyaibHOEe MPAaBO0 KAK CAMOCTOSITe/ILHasi OTPac/b
npaBa uMeeT o00COOJEHHBIN MpeaMEeT MPABOBOTO PETYIMPOBAHUS — YTOJIOBHOE
CYJIONIPOM3BOJICTBO U CHEIU(PUYECKUNA METOJ TMPaBOBOTO PETYIUPOBAHUS —
npoueccyanbHyo ¢opmy. Bmecte ¢ TeM yronoBHO-IIpoliecCyalbHOE MPaBO
CBSI3aHO C IPYTHUMH OTPACSIMU TpaBa:

C YrOJIOBHBIM TIPaBOM: HOPMBI YTOJOBHOTO TpaBa HE MOTYT OBITh
peann3oBaHbl 0e3 MPUMEHEHUSI HOPM YTOJIOBHO-IIPOIIECCYaTbHOTO MPaBa; B CBOIO
ouepesib, YrOJOBHO-MPOIECCYaJbHOE MPaBO 0€3 YroJIOBHOIO NpaBa yTPauyMBaET
CBOIO MPAKTUYECKYIO 3HAUMUMOCTh; 00111ast 3a71a4a — 00ph0a ¢ MPECTYMHOCThIO;

* C YrOJIOBHO-HCTIOJTHUTEIBHBIM MPABOM: YTOJOBHO-MPOIIECCYaTbHOE MPABO
B chepe MCTIOJMHEHUS HaKa3aHUs PETYIHPYET MOPSAIOK OOpalleHusl MPUroBopa K
WCIIOJIHCHUIO, Pa3pElICHUs] COMHEHUW M CIIOPOB TPH HUCIOJHEHUM HaKa3aHUS,
JIOCPOYHOT'O0 OCBOOOXK/ICHUS OT HaKa3aHUs, U3MEHEHUS YCIOBHUI COCpKAHUS JIUIL,
OCYXJCHHBIX K JTUIICHUIO CBOOOIBI U T.1.;

* ¢ TPAKIAHCKHUM TPOIIECCYaTbHBIM MPABOM: €UHBIC MPUHIUTIBI, HHCTUTYT
IPaXKJaHCKOTO MCKa B YTOJIOBHOM TPOIIECCce U T.1I.

Bonpocs! u 3a1aHus:

1. TloHaTHe YTrOJOBHOTO MpOIECCa W OCHOBHBIC JJIEMEHTHI YTOJOBHO-
MPOLIECCYAIBHOU IEATENBHOCTH.

2.YTONOBHO-TIPOIECCYaTbHBIE MPABOOTHOMICHUS. 3a/1a4H, [IEIH YTOJIOBHOTO
npoiiecca.

3. OOmas xapakTepUCTUKa CTaJUM YrOJOBHOTO Ipoliecca. YTOJIOBHO-
poliecCcyaabHOE MPaBO KaK OTPacib MPaBa, €ro MoHsTHE.

4 Victopudeckue (OpMBI  YrOJIOBHOTO CYJIOIPOU3BOJCTBA. YTOJIOBHO-
mpoleccyanbHbie (YHKIIMM WX TIOHSATHE W BUABL. [IpaBocyawe W YroJIOBHBIN
nporecc ux cooTHouenus. Hayka yromoBHoro mpotecca - npeaMeT, 3aJauu.
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5. VYromoBHBIM mporecc Kak ydeOHas gucruiuimHa. COOTHOIICHHE
YTOJIOBHOTO MPOILIECCa C YTOJOBHBIM MTPaBOM, KPUMUHAIUCTUKON KPUMHUHOJIOTHEH,
Cy1eOHOM MEIUITUHOM.

Jluteparypa:

Ilepeuenv ocrosHoll TUmepamypwl

1. IlpakTukyM 1O YTOJOBHOMY Iipolieccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSH [U 1Ip.]. — DJEKTpOH. TeKCTOBblEe JaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIa:
http://www.iprbookshop.ru/65897.html

llepeuenv dononnumenvHol aumepamypbl

1. l'enpaubaeB M.X. YTonoBHBIN nponece [DNEKTPOHHBIN pecypc]: yU4eOHUK aJis
VYronoBHo-miponieccyanbHoe mOpaBo  (YTONOBHBIM  mpolecc): y4eOHUK st
CTYJICHTOB BY30B, oOyyJarommxcst 1o HaIpaBJICHUIO MOJATOTOBKHU
«¥Opucnpynenmus» / non pen. A.B. Enponsuesoit, O.B. Xumuuesoit, E.H.
Krnemnunoii. - M.: OHUTU-JIAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJIEKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.

2. Kypc yromoBHoro mporecca [DIeKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
Ip.].— DnekTpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
nocrtyna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTukym 10 YroOJOBHOMY Iipoleccy [DiekTpoHHbIM pecypc] / A.A.
ApyTIOHSH [HM 1p.]. — DOnexTpoH.TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIA:
http://www.iprbookshop.ru/65897.html

Tema 3. IIpuHIUIIBI YTOJI0OBHOTO CYyI0NIPOM3BOACTBA.
IIpakTnueckoe 3ansaTue Ne 2.

Heab npakTuyecKoro 3aHATHSA — YIIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMS, TOJYYEHHbIE Ha JIGKIIMM W B TIPOIIECCE CAMOCTOSITEIBHOM padoTHI,
MPUBHUTH HABBIKK YCTHOTO U3JI0KEHUSI MaTepHaIa.

B pesynbraTe M3ydyeHUs] TUCHUILUIMHBI HA MPAKTUYECKUX 3aHATUSAX CTYACHT
JIOJKEH:

3HaTh — COAEp)KAHUE OCHOBHBIX NOHSATUMN, MPUHIMUIOB, UCTOYHUKOB U
HOPM,  PErJIAMEHTUPYIOIIUX  YTrOJOBHO-TIPOIIECCYyaJIbHBIE  OTHOIICHHS  Ha
OCYIEOHBIX U CYyI€OHBIX CTAIUSIX YTOJIOBHOTO CYAOMPOU3BOICTBA.

¥YMerb — YBaXUTEIBHO OTHOCHUTBhCS K TMpaBy U 3aKOHy, o00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM  MPO(GECCHOHAIIBHOTO  IMPABOCO3HAHUSI, TOJKOBATh,
co0JIt01aTh, UCTOJHATH, MPUMEHITH COOTBETCTBYIOIIUE IOPUIMUYECKHE HOPMBI B
MPAKTUYECKON JICSITEIbHOCTH, B TOM 4YHCIEC KBATU(UIMPOBATH HOPUANYECKU
3HauYMMBbIE (haKTHI.

dopmupyemMble KOMIETEHIUM (MM MX 4YaCTH) — CIIOCOOHOCTBHIO
JOOpPOCOBECTHO  HCMOJHATH NpodeccuoHaabHble 00S3aHHOCTH, COOIIOJATh
npuHiunel 3Tukr opucta (OITK-3); cnocoOHOCTHIO MPUMEHSATh HOPMATHBHBIC
MPAaBOBbIE AaKThl, PEATU30BBIBATH HOPMBI MaTEPUATBHOTO M MPOIECCYyATbHOTO
npaBa B mpodeccuonanbHor nearenbHOCTH ([1K-5); cmocoOHOCTHIO BBHISBIATH,
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IIpeCEeKaTh, PaCKPbIBATh U paccieoBaTh MPECTYIUIEHUS U UHbIE TPaBOHAPYILICHUS
(ITK-10); criocoOHOCTBIO BBISIBISATH, 1aBATh OLIEHKY KOPPYIIIMOHHOMY MOBEICHUIO
u coaeiicTBoBath ero npeceueHuio (I1K-12).

AKTYaJIbHOCTh TeMbI 3aKJIIOYAETCAd B H3YYCHHH OCHOBHBIX MPHUHIUIIOB
YTOJIOBHOTO CYAONPOU3BOACTBA, COOJIOACHUS MpaB JIMYHOCTH HA Pa3IMYHBIX
CTaJUsX YTOJIOBHOTO CYAONPOU3BOACTBA..

Teoperuuyeckas 4acTh:

B  cucreme  mpoueccyalbHOro — MpaBa  NPUHLMIBI  3aHUMAIOT
[JIABEHCTBYIOLIEE IOJIOKEHUE, BCErAa SBISAIOTCS NEPBUYHBIMH HOPMaMH, HE
BBIBOJAMMBIMH JIPYT M3 JApyra U OXBaThIBAIOIIMMHU OCTAJIbHBIE HOPMBI, B KOTOPBIX
KOHKPETU3UPYIOTCS COIep KaHNe MIPUHIIMIIOB U KOTOPBIE MOAYMHEHBI UM. O0nanas
BBICOKOI CTENEHbIO OOIIHOCTH, OMOCPEAYSICh B APYIMX NpaBUiIaX, MPUHLIUIBI
CUHXPOHU3HUPYIOT BCIO CHUCTEMY IMPOLIECCYaIbHBIX HOPM W MPHUAAIOT TIIyOOKOE
€AMHCTBO MEXAHU3MY YTOJIOBHO-IIPOLIECCYATIbHOTO BO3aeWcTBUSA. MIMEHHO Takas
B3aMMOCBA3b OOIIMX M KOHKPETH3UPYIOLUIMX HOPM OOECHeurnBaeT €AMHCTBO
IPOLECCYaJbHOTO TMOpsAJKa IO BCEM YroOJIOBHBIM Ji€JlaM U  COOJIIO/IEHUE
3aKOHHOCTHU B YTOJIOBHOM CYZOIPOU3BO/ICTBE.

JUIsT TpHHLMIIOB YIOJOBHOTO IIPOLIECCA  XapaKTEPHBI  CIEAYIOIINE
NPUZHAKU

IIPUHLUIBl YTOJIOBHOIO IPOLECCA XapaKTEpHbI Il BCEU YIOJIOBHO-
IpolecCyalbHOM NEATETbHOCTH, a HE JUIsl OTACNIbHBIX €€ CTaIui 100 ITAINoB;

* OHHU COOTBETCTBYIOT KOHKPETHBIM COIIMAIIbHO-3KOHOMUYECKUM YCIIOBUSIM
pa3BUTHS OOIIECTBA;

* 4epe3 MPUHLUIIBI PEAUTU3YIOTCS 3a1a4M YTOJIOBHOTO MPOLECCA;

* TIPUHLMIAMHU YTOJOBHOTO MpOLECcca SBISIIOTCA HJIEU, 3aKPEIUICHHbIE B
MPaBOBBIX HOPMaX;

* MPUHIMIBI YTOJIOBHOIO Mpolecca 00pa3yloT CTPOiHYI0, BHYTPEHHE HE
IIPOTUBOPEYHMBYIO CUCTEMY.

Ilpunyunvr  y2onoeéHoco  npoyecca —  OTO  OCHOBOIIOJIATAloOLIME,
PYKOBOJAIIME TIPABOBBIE HOPMBI, ONPEIEISAIOIINNA  XapaKTep YrOJIOBHOTO
Ipolecca, COJEPKAHME BCEX €ro HMHCTUTYTOB M BBIPAKAIOIIME B3IJISAIBI O
NOCTPOCHUU MPOLECCYaIbHOTO TOpSAAKa, OOECHeuMBAIOIIEro CIPaBEIINBOE
PaBOCyAUE IO YTOJOBHBIM JienaM, 3(P(PEKTUBHYIO 3alUTy JUYHOCTH, €€ IMpas.,
CcBOOOJ, a TakkKe MHTEpecoB OO0IlecTBa W ToCyJapcTBa OT MPECTYIHbIX
MOCATATEIbCTB.

[IpuHuunel  yroysoBHOro mponecca cHOpMyJIUpOBaHbl M 3aKPEIUICHBI
oonbuieit yacteio B Koncruryuuun PO, a taxke B YIIK u apyrux denepaibHbIx
3aKOoHaX. B KkayecTBe MpHUHIMIA YTOJIOBHOTO MpOIIECCa MOXET OBITh MPU3HAHO
MOJIOKEHUE, IEUCTBYIOIIEE B OJHOM MM HECKOJIBKUX €r0 CTaIUsIX.

Kak sBctByer u3 HazBanus cT.6 YIIK, oHa mocBsiieHa NPUHIANAM
YTOJIOBHOTO CYAOINPOU3BOJCTBA, T.€. TJIABHBIM, OCHOBOIOJIArarOUIUM IMpaBUJIaM-
TpeOOBaHUSAM, KOTOPHIM MOJIYMHSETCS] BCE MPOU3BOACTBO 10 YTOJIOBHOMY /€Ny OT
Hayasia 10 KoHua. OJHAKO HA4YMHAETCS 3Ta IJIaBa CO CTaTbH, MOCBSIICHHON
HA3HAYEHUI0 YTOJIOBHOTO CYJOIPOHU3BOACTBA. 3HAUUT, MEXKAY HA3HAUCHHEM MU
NPUHIMIIAMU CYIIECTBYET OpPraHUYeCcKas CBSI3b.
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Hasnauenwne - 310 cdepa, obmacts npuMenenus. IHoT1a JaHHOE TIOHSITHE
OTpeJeNsieTCsl Takke uyepe3 puiiocopckue KaTeropuu lejaed U 3aaad, KOTOphIe,
rOBOpsI HApOYMTO YIPOIIEHHO, O3HA4alT "To, paau 4ero". VYToJIOBHOE
CYZIONIPOU3BOJICTBO OCYIIECTBISICTCS paay 3alllUTHl MPAB U 3aKOHHBIX HHTEPECOB
MOTEPHEBIINX OT MPECTYIUIEHUA W 3alIUThl JIMYHOCTH OT HE3aKOHHOTO U
HEOOOCHOBAHHOTO OCYKICHUS, OTPAHUYEHHUS €€ MTPaB U CBOOO/I.

Conepxamasica B ct. 6 YIIK ¢opmynupoBka HazHayeHUsI yTOJIOBHOTO
CYJIONPOM3BOJICTBA, KOHEUHO, HE OXBATHIBAET U HE MOKET OXBATUTh BCEX aCIEKTOB
TOrO, pagud 4Yero OHO, CYJIOMPOU3BOJICTBO, OCYIIECTBISICTCS. 32 paMKaMH 3TOMU
(bOPMYITPOBKHU OCTAIOTCS, HATIPUMED, CICTYIOIINE OUEBUTHBIC 3a1a4M:

- PacKphITUE MPECTYIICHHUS], T.€. YCTAHOBIICEHUE BCEX €TI0 OOCTOSTENLCTB U
JIU11a, COBEPIIUBIIIETO JICSTHUE;

- o0OecrieueHUe MpaB M 3aKOHHBIX MHTEPECOB BCEX, KTO MMHU HaJlEJICH B
JTAHHOM YT'OJIOBHOM JieJie (a He TOJIbKO MOTEPIIEBIIIETO).

Y. 1 crareu cBsizana ¢ 4. 1 ct. 1 VIIK, rae roBopuTcs, 4TO MOPSI0K
YTOJIOBHOTO  cynomnpou3BoiactBa  ompeaensiercs  YIIK, ocHoBaHHbIM  Ha
Konctutynun PO, nHaue roBopsi, yroJIOBHO-TIPOLECCYaJIbHBIM 3aKOHOM, U TOJIBKO
JTAHHBIM 3aKOHOM. Hruero HoBOro sta HopmMa HE IPUBHOCHT.

Y. 2 crathu Takke MOBTOPSiET Uicio, chopmynupoBaHHyio B 4. 1 cT. 1
VIIK, 1 BOCIpOU3BOJIUT OOIIEU3BECTHOE TEOPETUUYECKOE IMOJOKEHUE O TOM, YTO
3aKOH - 3TO HOPMATHUBHBIM aKT, UMEIONIMN BBICIIYIO IOPUIWYECKYI0 CHIYy U
MPUOPUTET MO OTHOIIECHUIO K MOJ3aKOHHBIM aKTaM.

Conepxkanue 4. 3 crateu BocnpousBoautcs B 4. 1 cr. 75 VIIK, rae
TOBOPUTCS, YTO JI0KA3aTENIbCTBA, NOJIyYeHHbIE ¢ HapylieHneMm TpedoBanuii YIIK,
ABJISIIOTCS HeAomycTUMbIMU. [lo cBoel mpupojae 3To HOpMa J10Ka3aTeIbCTBEHHOTO
MpaBa; MECTO €M - B IJ1aB€, MOCBSIIEHHON JI0KA3aTEIbCTBAM.

B yromoBHOM mpoiiecce 3aKOHHOCTb PEAU3YETCs, MPEKIE BCEro, B
CIEAYIOIIEM:

* OCYIIECTBJISITh BIACTHBIC (DYHKIIMH B YTOJIOBHOM IPOIIECCE MOTYT TOJIBKO
YIPaBOMOYEHHBIE TOCYJIApCTBEHHBIE OPraHbl U JOJKHOCTHBIE JUIA U TOJBKO B
Mpeenax CBOeH KOMIIETCHIINM;

B YrOJOBHOM IIPOILIECCE JESITENBHOCTh OCYUIECTBIAECTCS TOJBKO B
YCTaHOBJICHHOM 3aKOHOM (popme;

BCE IpOIECCyalIbHBIE JEUCTBUS MOTYT OCYIIECTBISITECA TOJIBKO MPH
HaJIMYUU 3aKOHHBIX OCHOBaHUM;

coOupaHue M 3aKperyieHHue J0Ka3aTelIbCTB IMPOU3BOAUTCS TOJBKO IIO
MpoIeCCyalbHBIM TIpaBWIaM (MCIOJIb30BaHHE JOKA3aTeIbCTB IMOJYYEHHBIX C
HapylIeHUEM 3aKOHA HE JIOMYyCKAETCs);

- TIpaBa U CBOOO/IbI YeIOBEKA JIOHKHBI CTPOTO COOII0IAThCS;

- B YIIK nmeucTByeT nmpaBwiiO: T03BOJIEHO BCE, UTO PA3PELICHO 3aKOHOM;

* B XOJI€ YTOJIOBHO-TIPOIIECCYAIbHON NEATEbHOCTH AOJIKHBI MPABHIBHO
MPUMEHSITHCSA HOPMBI MaTEPUATILHOTO 3aKOHA.

Ocywecmenenue npagocyous moabKo CYOOM.
Cratbs 8. OcylliecTBIEHUE MPABOCYAUS TOIBKO CY0M
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1. IIpaBocyame mo yrojoBHoMy geny B Poccuiickoit ®Dexnepaiuu
OCYILECTBIISIETCS TOIBKO CYJOM.

2. HukTo He MOXKeT OBbITh MPU3HAH BUHOBHBIM B COBEPIICHUM MPECTYIICHUS
U TOABEPrHYT YrOJOBHOMY HAKa3aHWI) HHAY€ KaK IO NPUTOBOPY Cyla U B
MOPSIAKE, YCTAHOBIEHHOM HacToAmKUM Kogexkcom.

3. TloacymuMmblii He MOXKET OBITH JMIIEH IIpaBa Ha PacCMOTPEHHUE €ro
YTOJIOBHOTO JIeJla B TOM Cyl€ U TE€M CYAbEH, K MOJICYJHOCTH KOTOPBIX OHO
oTHeceHO HacTosmuM Konxekcom.

Cratbs 8.1. HezaBucumocTs cynei

I. Ilpum ocCylllecTBIEHUM TMPABOCYIUs MO YrOJOBHBIM JejlaM CyAbH
HE3aBUCHUMBI U NOAUUHAIOTCS TOJbKO KoHctutynum Poccuiickonn ®enepannu u
benepabHOMY 3aKOHY.

2. Cynpu paccMaTpuBamOT M pa3pelialoT YroJIOBHBIE J€ja B YCJIOBHUSX,
WUCKJIIOYAIOIINX  TNOCTOPOHHEE  BO3JCHCTBUE HAa  HUX. BMemarenbcTBO
rOCyJJapCTBEHHBIX OPTaHOB, OPTAaHOB MECTHOTO CAMOYIIPABIICHUS, UHBIX OPraHOB,
OpraHu3alui, JOHKHOCTHBIX JIMII WJIM TPaXkJaH B JEATEIbHOCTh CYyAEH IO
OCYIIECTBJICHHUIO MPABOCY/IUS 3allpeliaeTcsi U BIEYEeT 3a COOOW YCTaHOBJICHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. HWudopmaimss 0 BHENPOLECCYAIbHBIX OOpaIEHUSX TOCydapCTBEHHBIX
OpraHOB, OpPraHOB MECTHOTIO CaMOYMPABJICHUS, HHBIX OpPraHOB, OpraHU3aIUH,
JIOJDKHOCTHBIX JIMI] WJIM TpaxJaH, MOCTYNHUBIIUX CYJbSIM IO YTOJIOBHBIM Jejiam,
HaxOJSIIMMCS B UX MPOU3BOJICTBE, JUOO MpeAceaaTeNio Cyaa, ero 3aMeCTUTENIO,
npeaceaTeato CyJe0HOro cocTaBa WM MPEACEeNaTeNto CyleOHON KOJJIEIHH IO
YTOJIOBHBIM Ji€JIaM, HaXOASIIUMCSI B MPOU3BOJICTBE CYJa, MOJJIEKUT MPEIAHUIO
IJIACHOCTH W JIOBEJICHUIO JI0 CBEACHHUS YYaCTHUKOB CyIeOHOro pa3ouparesibcTBa
nyTeM pa3MelleHusl JaHHOW wuHpopMmanuu Ha OQUIMAIBHOM CalTe cyna B
nH(OPMAITMOHHO-TEJICKOMMYHUKAaIIMOHHON cetn "MHTepHer" W He sBIseTCA
OCHOBaHHWEM JUIsl TPOBEICHUS MPOLECCYaJbHbIX JEUCTBUM WIM MPUHATHUS
MPOIECCYyANbHBIX PEHIEHUI 110 YTOJIOBHBIM J€JIaM.

ConepkaHue CTaTb MMEET KOHCTUTYLIMOHHYHO OCHOBY. COIJIACHO CTaThe
118 Konctutyuuu P® npaBocynue B Poccuiickoit ®@enepanuy OCyIIECTBISECTCS
TOJIBKO cyAoM, a cornacHo ctathe 47 Konctutyuuu P® HUKTO HE MOXKeET ObITh
JUIIEH MpaBa Ha PACCMOTPEHUE €ro JIeJla B TOM Cyl€, K HOJACYJHOCTH KOTOPOIO
OHO OTHECEHO 3aKOHOM.

Konctutynmonnoe mojioxkeHue 00 OCYIIECTBICHUM TMPABOCYIUS TOJIBKO
CyIOM B CHJIy €ro YHUBEPCAJIBHOCTH BpSAJl JIM MOXHO Ha3BaTh MPUHIIUIIOM
YTOJIOBHOTO Mpoliecca, TeM 00Jiee YTO JaHHOE MOJIOKEHUE IEUCTBYET TOJIBKO B €0
cyaeOHbIX cTaausx. [[puHIMI TpaBOCyAusl U IPUHIIMIT YTOJIOBHOTO MpoIecca - He
OHO U TO K€ A THpPaKUPOBAHHWE B OTPACIEBOM 3aKOHOJIATEJIbCTBE
KOHCTUTYITMOHHBIX HOPM, Ja emie O0e3 CChUIKM Ha KOHCTUTYIHIO , BBI3bIBACT
COMHEHHE B CBOCH MPAKTUIECKON 11€71eCO00Pa3HOCTH.

Cratest  8.1. mpu3BaHa  TMOCHYKUTb  JIONOJHUTEILHONW  TapaHTHEl
HE3aBUCUMOCTH CYJE€d B YrOJIOBHOM IIPOILIECCE U YCHEXOB B MPOTUBOCTOSIHUU
Koppynimu B cdepe yromoBHoW roctunmu. OpHAKO HOPM  YTOJOBHO-
MPOIECCYaIbHOTO TpaBa OHA HE COAEPKUT, MOTOMY 4YTO: KPYr CyOBEKTOB
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(Y4aCTHUKOB)  yTOJOBHO-IIPOLIECCYaJIbHOTO  IPAaBOOTHOILIECHMS,  CBS3aHHBIX
B3aMMHBIMHM TpaBaMH U OOSI3aHHOCTSIMHU, CTaThsi HE OMNpPEAENseT, TapaHTUH U
CaHKI[MM OCYILIECTBJICHUS €€ NPEANUCAHWKA HE YCTaHABIMBAECT, MPOLEIYPY HX
peanuzauuu  He  pernameHtupyer. Ilostomy  perymupytomas — QyHKIuUs
KOMMEHTHUPYEMOM CTaThU (KakK U JIt0OOM JIeKJIapalii) HUYTOXXHA, a BO3MOXKHOCTH
€€  MPAKTUYECKOr0  TNPUMEHEHUs  WUIIO30pHBL.  Peakumss  cyapu  Ha
"BHeMpoIeccyalibHoe oOpanieHue" - BOMNPOC 3JIEMEHTAPHOM JIOJDKHOCTHOM H
YEJIO0BEYECKOW IMOPSAOYHOCTU. YTOJIOBHO-IIPOLIECCYAIBHOE IPABO 31€Ch HU NPH
YEeM.

YBaXeHUE 4ECTU U JOCTOMHCTBA JTUYHOCTH

Cratbs 9. YBaxkeHue 4eCTH U JOCTOMHCTBA JTUYHOCTH

1. B xoxme yrosoBHOro CyJIOIPOM3BOJCTBA 3aIPEIIAIOTCA OCYILECTBICHUE
JEUCTBUM W TPUHATHE PEIICHUM, YHWXKAIOMMX YECTh YYAaCTHHKA YTOJOBHOIO
CYIONpPOM3BOJICTBA, a Takke oOOpallleHHue, YHWKAIOUIEe €ro 4YellOBEYEeCKOoe
JIOCTOMHCTBO JIM0O0 CO3JAI0IIee ONACHOCTh JJISl €r0 )KU3HHU U 310POBbS.

2. HuKTO W3 YYacCTHUKOB YIOJOBHOIO CYIONPOMU3BOJCTBA HE MOXKET
IIOABEPraTbCsid HACWIMIO, IIBITKAM, JIPYrOMY JXECTOKOMY WM YHWXKAIOLIEMY
4eJI0BEUYECKOE JOCTOUHCTBO OOpAICHUIO.

CopepxaHue cTaTby IIUPE €€ Ha3BaHUS. B TekcTe rOBOPUTCS HE TOJIBKO 00
YBOKEHUHU YECTU U JOCTOMHCTBA, HO U O HEIOIYCTUMOCTH CO3JaHUs ONACHOCTHU
JUISL KU3HU U 3I0POBbS JIUL, YYaCTBYIOIIUX B YTOJIOBHOM CYIAONPOU3BOJICTBE.

B wyactu, kacaromielics JOCTOMHCTBA, 3TO COJAEp)KaHUE Oaszupyercs Ha
Koncturyuuun P®, rme roBopuTCs, YTO JOCTOMHCTBO JMUYHOCTH OXPaHSIETCA
rOCyAapCTBOM M HUUYTO HE MOXKET ObITh OCHOBaHUEM i ero ymaynenus. Hukro ne
JOJDKEH  TOABEPraTrbCs  MBITKAM, HACWIHIO, JPYrOMYy JKECTOKOMY  HWJIU
YHIKAIOUIEMY YeJIOBEYECKOE IOCTOMHCTBO OOpAIllEHHUIO UM HaKa3aHuio. B kakom
OBl TSKKOM M TO30PHOM MPECTYIUICHMH HU OOBHHSUJICS TPaKIaHWH, TIIYMJIHBOE,
BBICOKOMEPHO-TIPEHEOPEKUTENIBHOE U T'HEBHO-HPABOYUMTEIbHOE, MHA4Y€ TOBOPS,
YHWKAIOIIEe JOCTOMHCTBO OTHOLIEHWE K HEMY HEJOIYCTHMO HH Ha
IpeIBapUTENLHOM CIEACTBUM, HU TEM 0oJiee B CyJe.

TarvaiimmuMu HapymieHUsIMH TpeOOBaHUS 3aKOHAa 00 YBaKCHUU YECTH U
JIOCTOMHCTBA YYaCTHHKOB YTOJIOBHOTO CYIOINPOMU3BOJICTBA U O OEpexHOM
OTHOUIEHUH K UX KU3HHU U 3I0POBBIO ABJISIOTCA HACUIIUE HAJ JUYHOCTBIO U IBITKH,
[0 TIOBOJY KOTOPBIX CHEHUAIBHO CKa3aHO B 4acTu BTopol crtatbu YIIK.
[IpuMeHEHNE TIBITKK B YTrOJOBHOM  CYAONPOU3BOACTBE -  JTOJDKHOCTHOE
npecTyIuieHue, npeaycMoTpeHHoe crarbeit 286 YK (mpeBbliieHne 10IKHOCTHBIX
MTOJTHOMOYHH).

3akperuiennble B cratbe 9 VIIK mnpaBuna-tpeboBanus 00 yBa)XKUTEIbHOM
OTHOUIEHUH K YECTH U JOCTOMHCTBY JTUYHOCTH, OEPEKHOM OTHOIICHUH K KU3HU U
3I0POBBIO 4YEJIOBEKA, a pPAaBHO O HEIONYCTUMOCTH MBITOK TOXKE HOCAT
BCEOOBEMITIONINN, YHUBEPCAIbHBIN xapakrep. OHM paclpoCTpaHSIOTCS Ha BcCe
cepbl OTHOIICHWH OPraHOB TOCYJapCTBa M JIOJDKHOCTHBIX JIMI] C TpakJaHaMH,
MO3TOMY IO CBOEMY IPOUCXOKIECHUIO U MO CBOEH MPHUPOAE HE ABISIOTCA 'y3KO"
YTOJIOBHO-TIPOLIECCYAIbHBIMH.

HenprukoCHOBEHHOCTH JIMYHOCTH
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Cratbs 10. HenpuKOCHOBEHHOCTD JTUYHOCTH

1. Hukto He MoOXeT OBbITh 3aJiepkaH IO TMOJO3PEHUI0 B COBEPUICHUU
MPECTYIUIEHUSI WM 3aKIIOYEH IMOJ CTPaXy MpPU OTCYTCTBMM Ha TO 3aKOHHBIX
OCHOBaHMM, MpeaycMOoTpeHHbIX HacTosmuM Koaekcom. Jlo cyneOHOro perieHus
JIUII0 HE MOXET OBbITh OJIBEPTHYTO 3aJIep KaHUI0 Ha CPOK Oosiee 48 4acos.

2. Cyn, npokypop, cieloBareib, OpraH JO3HAHUS U JI03HABATellb OO0s3aHbI
HEMEJJICHHO OCBOOOJIUTH BCAKOTO HE3aKOHHO 3aJI€P’KaHHOTO, WJIW JIMIIEHHOTO
CBOOO/IbI, WJIM HE3aKOHHO [IOMEIICHHOTO B MEAUIMHCKYI0 OpraHu3aluio,
OKa3bIBAIOIIYI0O MEIUIIMHCKYIO IOMOIIb B CTallMOHAPHBIX YCIOBUSX, WIA B
MEJIMIIMHCKYI0 OpPTraHMU3alldI0, OKAa3bIBAIONIYIO MCHUXMATPUUYECKYI0 TOMOIIb B
CTAllMOHAPHBIX YCJIOBUSIX, WU COJIEPMKAIIErocs IMOJ| CTPaKe CBBIIIE CPOKa,
npeaycMoTpeHHoro HacTosinuM KogekcoMm.

3. Jlutio, B OTHOILIEHUH KOTOPOTO B KAuye€CTBE MEPhI MPECEUCHHS H30paHO
3aKJIFOUCHHE IO CTPaxy, a TaKXkKe JIMIO, KOTOPOE 3a/IEP:KaHO MO MOJ03PEHUIO B
COBEpUICHUU MPECTYIUICHUS], JOJDKHO COAEPIKATHCA B YCIOBUSAX, MCKIIFOYAIOIIUX
YIPO3y €ro KU3HH U 3J0POBBIO.

ConepxaHue CTaTbd UMEET MEXKIYHAPOIHO-TIPABOBYI0 M KOHCTUTYLIMOHHYIO
ocHOBBl. CornacHo cratbe 9 MeXIyHapoAHOrO IMAaKTa O TPaXTAHCKUX U
MoJuTUYECKUX MpaBax 1966 r. u crarbe 22 Koncrturyuuu P® kaxapiii 4eiaoBEK
UMeEeT MPaBO Ha CBOOOJY W JIMYHYIO HEMPUKOCHOBEHHOCTb. APECT, 3aKIIOUYCHUE
MoJ CTPaXxy M COJIEpKAHUE TOJ CTpa)ked MOIMYCKAIOTCS TOJIBKO MO CyJIeOHOMY
pemieHno. Jlo CcyneOHOro pemieHdus JUIO HE MOXET ObITh IOJBEPTrHYTO
3aJiep>KaHUIo Ha CPoK Oosiee 48 yacos.

Takum 00pa3oM, COBOKYMHOCTh 3akperuieHHbIx B cratbe 10 YIIK Hopwm,
MMEHYEMbIX TPUHIIMIIOM HENPUKOCHOBEHHOCTH JIMYHOCTH B  YTrOJOBHOM
CYJIONIPOU3BOJICTBE, B JICUCTBUTEIBHOCTU HE MPOBO3IJIANIACT HEAOMYCTUMOCTh
"MPUKOCHYThCS" K JIMILY, OOBUHSIEMOMY WJIHM MOJ03PEBAEMOMY B MPECTYIUICHHH.
Haobopot, "MEHHO B YrOJIOBHOM TMIPOIIECCE B HCKIIIOUEHHE M3 OOIIUX IMPaBHII
Takoe "MPUKOCHOBEHME'" K JIMYHOCTH KaK pa3 U UMEET MECTO B BHUJIC 3aJ€prKaHuUs,
apecta W IMOMEIICHHUS B MEAUIMHCKUN WIH MCUXUATPUYECKUN CTaluMoHap. OTH
HOPMBI, BOCTIPOU3BOJIS, JACTAIM3UPYS MW HMHTEPIPETUPYS OOIIenpU3HAHHbBIE
MEKIYHAPOJIHO-TIPABOBbIE YW KOHCTHUTYLIMOHHBIE TpaBWja, MPOBO3IJAIIAOT
rapaHTud OO0OCHOBAHHOCTM TIPUMEHEHHS YKa3aHHBIX Mep NPUHYKICHHUS,
BOKHEHIIEH M3 KOTOPBIX SBIAETCS MPOIEaypa TaKOro MPUMEHEHHS, JeTallbHO
pernamentupoBaHHas ctaTeasmu 91 - 96 u 107 - 110 VIIK, a Takxe
YCTAHABJIMBAIOT CYyJNE€OHBIA KOHTPOJb 3a 3aJiep)KaHHEeM, apecToM B CTaJIUU
NpeABAPUTEILHOTO  paccleloBaHusl W TNPUMEHEHUEeM  JIPyTuX  Mep
MPOIIECCyabHOTO TIPUHYXAeHUs (dacTh BTopas ctathi 29 YIIK), HO U TOJBKO.

Oxpana mpaB W CcBOOOJ 4YeJOBEKa M TpPaKJIaHWHA B  YrOJOBHOM
CYJIONIPOU3BOJICTBE

Cratps 11. Oxpana mpaB u CB0OOOJ] 4elOBEKa M TPpakJlaHWHA B YTOJOBHOM
CYJIOIIPOU3BOJICTBE

1. Cyn, mpokypop, cheaoBaTellb, J03HABaTelb OOS3aHbI PAa3bICHATH
M0/I03pEBaEMOMY, OOBHHSIEMOMY, TMOTEpIIECBIIEMY, TPaXTAHCKOMY HCTILY,
rpaXJIaHCKOMY OTBETUYMKY, a TaKXke JpPYyrMM Yy4YaCTHUKAM YTOJOBHOTO
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CYJIOTIPOM3BOJICTBA MX TIPaBa, O0S3aHHOCTH M OTBETCTBEHHOCTh U 00ECTICUMBATH
BO3MO>KHOCTh OCYLIECTBIICHUS ITUX MPAB.

2. B cnyudae coryacusi Jdil, O0JIaJalOIIUX CBHUIIETEIbCKUM HUMMYHUTETOM,
JaTh T[IOKa3aHUsl J03HaBaTellb, CJEAOBaTellb, MPOKYpOp MU Cyd 00s3aHbI
NPEAYNPEIUTh YKA3aHHBIX JIUI] O TOM, YTO X MOKAa3aHUs MOTYT UCIIOJIb30BaThCS B
KAueCTBE JIOKA3aTEJIbCTB B XOJAE NAJIBHEWIIET0 MPOWU3BOACTBA IO YTrOJIOBHOMY
Jemy.

3. Ilpy Hamuumu [OOCTATOYHBIX JAHHBIX O TOM, YTO MOTEPIEBIIEMY,
CBUJETEIIO WJIM MWHBIM YYAaCTHHUKAaM YTOJIOBHOTO CYIOIPOM3BOACTBA, a TAKKE HX
ONM3KMM POJCTBCHHUKAM, POJCTBEHHUKAM WM OJU3KUM JIMIAM yTPOXKAIOT
yOWIICTBOM, TIPUMEHEHHWEM HACWINSI, YHHUYTOKCHHUEM WJIM TOBPEKICHUEM WX
UMyIIeCTBa JMOO WHBIMU OMNACHBIMU NPOTHUBONPABHBIMU JESIHUSIMU, CY]I,
MIPOKYPOP, PYKOBOJIUTENb CIEICTBEHHOTO OPTraHa, CIEI0BATENb, OPTaH JO3HAHUA,
HayaJbHUK OpraHa [O3HAHWS, HayaJlbHUK TNOAPA3ACICHUS JO3HAHHUS U
JI03HABaTeIb MPUHHUMAKOT B Ipeaenax CBOEH KOMIETCHIMM B OTHOUICHUU
YKa3aHHBIX JIUI] MEPbl 0€30MaCHOCTH, MPEIyCMOTPEHHBIE CTaThsIMU 166 4acThbIO
nesatoi, 186 yacteio BTOpoi, 193 yacteio BochMoit, 241 nmyHKTOM 4 YacTu BTOpPOU
u 278 dacteio naroi Hacrosimero Komekca, a Takoke uHbIE Mepbl 0€30MMaCHOCTH,
IIPEyCMOTPEHHBIE 3aKOHOAATENILCTBOM Poccuiickoit denepannu.

4. Bpen, MpUUMHEHHBIN JIUIY B PE3yJIbTaTe HApYLIEHUS €0 MpaB M CBOOOI
CyAOM, a TaKXe JOKHOCTHBIMM JIMIAMH, OCYIIECTBISIIOIIUMUA YTOJOBHOE
MpeCIIeIOBAaHNE, TOMJICKUT BO3MEIICHUIO 10 OCHOBAHUSIM U B MOPSJKE, KOTOPHIE
YCTaHOBJIEHBI HacTosIUM KogekcoM.

Jnsi  ysCHEHUs CYIIHOCTH BBIIIECH3I0KEHHBIX 3aKOHOIOJOXEHUN HX
nenecooOpa3sHo  pasliefiuTh HAJABOE, OTHOCA K TEpBOM rpymnme Te, 4To
cOpMyIMpPOBAaHbl B YACTAX IMEPBOM M BTOPOM, a KO BTOPOW Ipymme - Te, 4TO
chOpMyYIUPOBaHBl B YACTAX TPETheW W UYETBEPTOM CTAThU. 3aKOHOIOJIOXKEHUS
MEePBOM TPYMIbl O0A3BIBAIOT OPraHbl TOCYJapCTBa M JIOJDKHOCTHBIX JIMII, B YbEeM
MPOM3BOACTBE  HAXOJMWTCA  YrOJOBHOE €0, B  KaXIOM KOHKPETHOM
MPABOOTHOIICHUH HCXOAUTh M3 HEOOXOAMMOCTH JI€TaJbHOTO PAa3bsICHEHUS HX
y4JacTHUKaM, Oyab TO T0J03peBaeMbli, OOBHHSEMBIN, CBUCTEb, MOHATON WIIU
JIpyrue CyObEKThI, UX MPOIECCYaTbHOTO MOJIOXKEHHUs, T.€. MpaB, 00s3aHHOCTEH, a
TAK)X€ OTBETCTBEHHOCTH 34 HEBBINOJHEHUE IOCIEIHUX, U B Mpeaenax CBOEU
KOMIIETEHIIUU 00ECIeUUTh BO3MOKHOCTh OCYIIECTBIICHUS 3TUX TpaB. B kauecTBe
KOHKPETHOTO cliydasi yKa3bIBaeTcsi OOS3aHHOCTh HAa3BaHHBIX OPraHOB W
JOJDKHOCTHBIX JIMI[ Pa3bsICHUTh JIOKA3aTEJILCTBEHHOE 3HAUYEHUE TMOKA3aHUM,
JIOOPOBOJILHO JAHHBIX JIMIIAMHU, KOTOPhIE TaKWE MOKa3aHUs JaBaTh HE 00OsI3aHbI, B
YaCTHOCTH CYNPYroM ¢ OJM3KUMH  POJACTBEHHHMKAMH OOBUHAEMOTO U
nojo3peBaemMoro (yacth nepsast ctatbu 51 Koncruryiuu PO).

Bropast rpymnmna 3akoHomoJioxkeHuW, 3akperuieHHbIX B ctathe 11 VIIK,
MOCBsIIIEHAa OOIIeH  JCeKJIapaly  CYIIECTBOBAHUS TMPABOBBIX HMHCTHTYTOB
oOecrieueHus JTMYHON 0€30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOICTBA,
HOPMBI KOTOPBIX PacCpeloTOUYEHBbI MO pas3inuHbiM cTtaThsaMm YIIK, m mHCTHTYTa
BO3MCEILICHUS BpENa, NMPUUMHEHHOIO OPTaHAMH, OCYIIECTBISIIOIIMMHU YTOJOBHOE
npeciaeoBaHre, HOPMbl KOTOPOTO aKKyMyJIMpOBaHbI B TaBe 18 moja Ha3zBaHueM
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"Peabunurarusa" (crateu 133 - 139). (OGo0meHHbI MaTepran 00 oOecTieUeHUH
JUYHOW OE€30MaCHOCTH YYACTHUKOB YTOJOBHOTO CYJIONPOU3BOJICTBA CM. B
3aBepINaKoIIel 4acTh KOMMeEHTapus K TiaBam 6 - 9 (cratem 37 - 72 VIIK),
MOCBSIIEHHBIM 3TUM YYaCTHUKAM. )

N3noxenHoe mo3BOJSET 3aKiI0YuTh, uTo Ha3BaHue ctathu 11 VYIIK He
BIIOJTHE COOTBETCTBYET €€ COJEpKaHUIO0 (K TOMY K€ O CBOOOJIaXx B HEH BOOOIIE HE
UJET peyb) U HOCUT HE pabouyuil, a OTCHUIOYHBIA XapakKTep, MPUYEM MO CaMbIM
pasIUYHBIM BOMpOcaM, APYr C JPYroM HE CBsI3aHHBIM. B TakoM Bwuue
CYIIECTBOBAHHME MPUHIIMIIA YTOJOBHOTO CYAONPOU3BOJICTBA, MOMMEHOBAHHOTO B
HA3BaHUU CTaThH, CIIOPHO.

Bonpocel u 3axanusi:

1. TlonsTHE M CYITHOCTH MPHUHIIMIIOB YTOJIOBHOTO MPOIIECcCa.

2. CucrtemMa TPHUHIUIIOB YTOJOBHOTO MPOIECCA, OCHOBHBIE YEPTHI €&
HOCTPOEHUS.

3. TlpuHIMMBI YyTOJIOBHOIO MpoIlecca, UX XapaKTePUCTUKA.

4. 3nHaueHue OCHOBHBIX MPHUHIIMIIOB YTOJIOBHOTO TMpollecca Ha
Pa3IMYHBIX CTAJAMIX MpoIlecca.

5. TloHsatue u 3Ha4YE€HUE IPUHIIUIIOB YTOJIOBHOTO MIPOIIECcca, UX CUCTEMA.

6. IlpuHuUI 3aKOHHOCTH.

7. IlpuHuun myOGJIUYHOCTH.

8. IlpuHnum obecrneueHne mpaB U CBOOO TpaXaaH.

9. IlpuHIMI CaMOCTOSTENTBHOCTH CYJOB HE3aBHUCHUMOCTH  CYHACH,
MIPUCSKHBIX 3aCENATEIICH.

10. IIpuHIIMTT paBEHCTBA BCEX TIEPET 3aKOHOM.

11. IlpuHuun OTKPBITOTO Cyl1e0HOTO 3aceaHusl. S3BIK
CYZOTIPOM3BOJICTBA.

12. IlpuHUMO Ope3yMIIUA HEBUHOBHOCTH.

13. Tlpunnun coctszarenbHOCTH. [IpUHIIUIT BCECTOPOHHOCTH, MOTHOTHI U
OOBEKTHUBHOCTH.

Jlureparypa:

Ilepeuenv ocrnosHol Tumepamypovl

1. TlpakTukyM 1O YrOJOBHOMY Tiporieccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSH [1 1Ip.]. — DJEKTpOH. TeKCTOBblEe AaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JocTyna:
http://www.iprbookshop.ru/65897.htmi

llepeuenv dononnumenvHolU 1umMepamypbl

1. 'enpaubaeB M.X. YronoBHBIN nporiece [DNEKTPOHHBIN pecypc]: yU4eOHUK ISt
VYronoBHo-niporieccyaabHoe TpaBo  (YTOJOBHBIM  MpollecC): Y4EOHUK s
CTYJEHTOB BY30B, O0yJarOIINXCSI o HaIpaBJICHUIO MOATOTOBKHU
«¥Opucnpynenmus» / mon pen. A.B. Enponsresoit, O.B. Xumunuesoit, E.H.
Knemunoii. - M.: KOHUTU-JIAHA: 3akon u nipaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DIIeKTPOHHBIM pecypc]. - URL.:
//biblioclub.ru/index.php?page=book & 1d=446582.

2. Kypc yromoBHoro mpouecca [DaekTpoHHBIH pecypc]/ A.A. ApyTiOHSH [u
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np.].— Dnextpon.TekcToBbie manHbie.— M.: Cratyt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3bC «IPRbooks»

3. IlpakTkym 10 YroJIOBHOMY TMpoleccy [DnekTpoHHbli pecypc] / A.A.
ApyTIOHSIH [ Op.]. — DneKTpoH.TekcToBble AaHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTYTIA:
http://www.iprbookshop.ru/65897.htmi

Tema 4. YuacTHHUKH YyTrOJ0BHOTO CYA0NPOU3BO/ICTBA.

IIpakTnuyeckoe 3ansatue Ne 3.

Heab nMpakTu4ecKoro 3aHATHA — YIIyOUTh U 3aKPENHUTh TEOPETHUYECKHUE
3HAHMS, MOJYYEHHbIE Ha JIGKUMM U B IMPOLIECCE CAMOCTOATEIbHON paldOThI,
IPUBUTH HABBIKH YCTHOTO M3JIOKEHUS MaTepuraa.

B pesynprare M3ydeHus OUCLUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JOJDKEH:

3HaTh — cOAEp)KaHWE OCHOBHBIX ITOHATHM, NPHUHIMIIOB, MCTOYHUKOB U
HOPM, PENIAMEHTUPYIOUIMX  YIOJOBHO-NPOLECCYAJIbHBIE  OTHOLIEHWS  HA
N0CYA€OHBIX U CYA€OHBIX CTaUAX YTOJOBHOIO CYIONPOU3BOICTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHYy, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(GECCHOHAIBHOIO  IPABOCO3HAHMS, TOJIKOBATD,
cOOJII01aTh, UCIIONHATh, MPUMEHATH COOTBETCTBYIOIIUE OPUIAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIM(PUIUPOBATH IOPUANUYECKU
3HAYMMBbIE (PAKTBHI.

dopmupyemMble KOMIETEHIUM (MM MX 4YacTH) — CIOCOOHOCTBHIO
JIOOpPOCOBECTHO  UCHOJHATH MNpodeccuoHaabHble O0SI3aHHOCTH, COOJIOJAThH
npuHIuIbl 3THKU topucta (OITK-3); crnocoOHOCTBIO MPUMEHSITh HOPMATHBHBIC
IIPaBOBBIE aKTbI, PEATM30BBIBATH HOPMBI MAaTE€PUAIBHOIO M IIPOLIECCYATBHOIO
npaBa B mpodeccuoHanbHor aestenabHOcTH (I1K-5); crmocoOHOCTBIO BBISBIATH,
IIPECEKATh, PACKPBIBATh U paccieoBaTh MPECTYIUICHUS U MHBIE TPaBOHAPYILICHUS
(ITK-10); crtocoOHOCTBIO BBISIBIISATD, 1aBaTh OILICHKY KOPPYIIIMOHHOMY IOBEICHUIO
U cojiericTBoBaTh ero npeceycnuto (ITK-12).

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCsl B M3YYEHHHM NPOOJIEMbI COONIONECHUS
IIpaB YYaCTHUKOB YTOJOBHOIO MPOLECCAa HAa Pa3INYHBIX CTAAUSAX YIOJOBHOIO
CYJIOIIPOU3BOJICTBA. .

Teoperuuyeckas 4acThb:

Y4acTHUKHM YTOJIOBHOTO CYIONPOU3BOACTBA - 3MO JAuUYd, NPUHUMAOujUe
yuacmue 8 y2onoeHom npoyecce (1. 58 cT. 5).

B 3aBucHMOCTH OT BBINOJHSAEMBIX MpoleccyanbHbix (QyHkuuid YIIK PO
KJIACCU(DUIIMPYET YHACTHUKOB YTOJIOBHOTO MPOIECCA CIETYIOIUM 00pa3oM:

1) ¢yO, BBINONHAIOMINN QYHKIUIO TPABOCYIUS;

Cyn Kak BeplIMHa NPaBOBOM CHCTEMbI MOCTaBJIEH Ha 0ojiee BBICOKYIO
CTYIIEHb 110 CPaBHEHUIO C HWHBIMU [PABOOXPAHUTEIbHBIMH OpraHamu. B
cootBeTcTBUM co cT. 29 VYIIK TOnBKO Cya, B TOM uucie B Xol€ J0CYyAeOHOTO
IIPOM3BOJICTBA, IPABOMOYEH MPUHUMATh pelieHus: 00 nu30paHuu Mep MpeceueHus
B BHUJE 3aKJIIOYEHUS IOJ CTPaXy M JOMAIIHErO0 apecTa; O MPOJJIEHUH CpOKa
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COZlep KaHMsl TOJ CTPaKed; O TMOMEIICHUH IMOJ03PEeBaeMOro, OOBUHSIEMOTO, HE
HaxOJSIIErocs MOJ CTpaXkel, B MEAULUMHCKUN WM TICUXUATPUUYECKHUI CTallHOHAP
JUTSl IPOU3BOJICTBA COOTBETCTBYIOIIUX CYACOHBIX IKCIEPTHU3 U T.I.

2) yuacmHuku ye0l08HO20 CYOONPOU3BOOCMBA CO CMOPOHLL 0OBUHEHUS,
BBIMIOJIHAIONIME  (YHKIMIO OOBMHEHHS M  OCYIIECTBISIONIUE  YTOJIOBHOE
npecienoBaHue (MpOKypop, cleoBaTeNlb, HAaYaJIbHUK CJIEICTBEHHOTO OT/ENa,
opraH  JO03HaHUsS, JO3HABaTellb, I[OTEPHEBUINN, YacTHBIA  OOBHUHUTEID,
rpaXJIaHCKUM HCTEl, MPEACTABUTENM MOTEPIEBIET0, TPaXAaHCKOrO0 HCTIA U
YaCTHOTO OOBUHUTEIIA);

3) yuacmuuku y207108HO20 CYOONPOU3BOOCHBA CO CHIOPOHbL 3AUUMBbI,
BBITIOJTHSIOIIME (DYHKIMIO 3aIUTHl ~ IMOJ03PEBAEMbI, OOBHHSIEMBIN, 3aKOHHBIC
MIPEAICTAaBUTEIIN HECOBEPIIICHHOJIETHETO OOBHWHSAEMOTO, 3alUTHHUK, TPaXTaHCKUAN
OTBETYHK, NMPEJICTAaBUTENb I'PAXKJAHCKOTO OTBETUUKA;

4) unvie yuacmHuKku y2oi06H020 cyoonpouszeoocmeéd. OHU HE BBITOJIHSIOT
YTOJOBHO-TIPOLIECCYATbHBIX ~(PYHKIUH, WX Yy4yacTue, KaKk MpPaBWIO, HOCHUT
AMU30JMYECKUN XapakTep U COOCTBEHHOTO WMHTEpeca B Jiejie OHM He uMeroT. K
ATOH TpyIIe OTHOcATCS mepeuucieHHele B 1. 8§ YIIK cBuaerenu, skcneprsl,
CHEUUAIIMCTBI, IEPEBOTUUKHU, TIOHATHIE.

Yuacmnuku yzonoenozo cyoonpouzeoocmea co cmoponst 008unenus,

IIpoxypop. B coorBerctBuu ¢ n. 31 ct. 5 YIIK npokypop — I'eHepanbHbIit
npokypop P® u mnomunHeHHBIE €My MPOKYpPOPHI, HUX 3aMECTUTEIN U HWHBIC
JIOJDKHOCTHBIE  JIMIIa OPraHoOB MPOKypaTypbl, YYacTBYIOIIME B YTrOJOBHOM
CyJONIPOU3BOJICTBE M HAJICJIICHHBIE COOTBETCTBYIOIIMMH MoJHOMOouYusMu D3 o
npokyparype. [Ipokypop sBisSIETCS HOJDKHOCTHBIM JIMIIOM, YIMOJHOMOYEHHBIM B
npejenax KOMIETEHIMU OCYIIECTBISATh OT HWMEHHM TOCYyJapCTBa YrOJIOBHOE
npecieoBaHue B XOJIe¢ YIOJIOBHOTO CYJONMPOM3BOJICTBA, a TakKKe HaI30p 3a
MpoIECCyalbHON NEeATEIbHOCThIO OpraHoB JO3HAHUS u OpraHoB
MPEABAPUTEIBLHOTO CIEICTBUS.

[Tonrnomouust mpokypopa ompenenensl B c¢r. 37 YIIK. B 3Tol ke craThe
yKa3aHbl OCHOBHBIE HANpPAaBJIEHUSA €ro JEATEJIbHOCTH B YTrOJIOBHOM IIPOILIECCE.
[TorHOMOUMS TIPOKypOpa YCIOBHO MOXHO pa3leiuTh Ha IMOJIHOMOYHS B
JOCYZeOHOM  MPOU3BOJICTBE,  OCHOBHAs  COCTaBISIONMIAsl  KOTOPBIX  —
OCYIIECTBJICHUE HAJI30pa, U HA TOJHOMOYHSA B CYyIACOHOM TMPOU3BOJICTBE —
nojjiep>kanrie OOBUHEHUS B CY/IC.

CaenoBarteab. B coorBerctBuu ¢ 1m. 41 cr. 5 VIIK caemoBarenb —
JIOJDKHOCTHOE ~ JIMIIO,  YIMOJHOMOYEHHOE  OCYIIECTBIISTh  IMPEABAPUTEIBHOE
pacciieoBaHue.

[TonmHoMoOuus cnenoBaresns onpeaeieHsl B ¢T. 38 YIIK.

Havaanauk ciaeacrBenHoro otaenaa. Corimacmo n. 18 cr. 5 VIIK
HayaJbHUK CIJIEICTBEHHOTO OTHEJIa — JOJDKHOCTHOE JIMIIO0, BO3TJIABIISIIOLIEE
COOTBETCTBYIOIIIEE CJIE€ICTBEHHOE noApas3aeiaeHue, a TaKKe ero
3amectutenb.([lomnomouns onpenenens! B cT. 39 YIIK)

Opranbl 103HAHUS
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Jlo3nanue — opma mpeaBapuTEeILHOTO paccieioBaHus npecTymieHnid. Ot
IPEABAPUTEIBLHOIO CIEACTBUS OTJIIMYAETCS MO OpPraHaM, €ro OCYIIECTBIISIOMINM, a
TaKXKe M0 00BEMY U CPOKAM UX MPOILECCYyAIbHON AESTEIbHOCTH.

Jlo3HaHWE MPOBOJUTCS MO YTOJOBHBIM J€iaM, YKa3aHHbIM B 4. 3 cr. 150
VIIK, xoTopbie BO30Y>KIAIOTCSI B OTHOILIEHWM KOHKPETHBIX JIUI U MO KOTOPBIM
IIPOU3BOJICTBO MPEABAPUTEIBLHOTO CIEACTBUS HEOOA3ATENBHO.

Koraa mpou3BojCcTBO MpeBApUTEIBLHOTO CIEACTBUS 0053aT€IbHO, OpraH
JIO3HAHUSI MIPOBOJUT HEOTJIOKHBIE CIICICTBEHHBIE JIEUCTBUS MO YCTAHOBJICHUIO U
3aKpEIJICHUIO CJIEOB MPECTYIUICHHS W TepeAacT JaHHble 00 OOHapy>KEHHOM
MPECTYIUIEHUU IPOKYPOPY.

Opransl [103HaHUS — T[OCYJIApPCTBEHHBIE OpraHbl U JIOJHKHOCTHBIC JIMIIA,
YIOJIHOMOYEHHbIE B cooTBeTcTBMM C YIIK ocymecTtBisaTe no3HaHue m apyrue
npoiieccyanbHbie noiHoMouus (1. 24 ct. 5 YIIK). K opranam no3Hanusi OTHOCSTCS
OpraHbl BHYTPEHHUX [I€JI, @ TakK)K€ HWHbIE OpraHbl HMCHOJHHUTEIBHON BIACTH,
HAJICJICHHBIE B COOTBETCTBUM C (perepasbHbIM 3aKOHOM IOJTHOMOYHUSIMU T10
OCYIIECTBICHUIO  OMEpPAaTUBHO-pO3bICKHOW  nearensHocTH  (OPJl). 310
onepatuBHbie noapazaeneHus OBJl, ®Cb, ®CO, OIIC, I'TK, CBP, MIO P® u
T.4. cT. 40 VIIK.

Ho3naBareab. B coorBerctBuu ¢ n. 7 cr. 5 VYIIK Jlo3HaBatenp —
JIOJDKHOCTHOE JIMIIO OpraHa JO3HaHUs, MPABOMOYHOE JHMOO YHOJIHOMOYEHHOE
HayaJbHUKOM OpraHa JI03HaHUs OCYIIECTBIATH MPEABAPUTEILHOE pacciaeOoBaHUE
B (popme nozHanus. [loomnomouuns onpenenensl B ¢T. 41 VIIK.

IoTepneBmmii — pusnueckoe JUI0, KOTOPOMY MPECTYIUICHUEM MPUUNHEH
(bu3nuecKuii, UMYyIIECTBEHHBIA, MOPAJIbHBIN BpE, a TAKXKE IOPHUIUYECKOE JIHIIO B
cllyyae TIPUUYMHEHUSI TMPECTYIJICHUEM Bpela €ro HMYIIECTBY U JIeJIOBOM
penytanuu. PelieHne 0 NOpU3HAHUM JIMIA TOTEPHEBIIUM  OdOopMIIseTCs
MOCTAaHOBJICHUEM JIO3HABATEIs, ClIeIoBaTENsI, MpoKypopa unu cyaa (ct. 42 VIIK).
B cinydyae nmnpu3HaHHMS ~NOTEPHEBIIMM  IOPUIMYECKOrO JIMIIA €ro mpasa
OCYILECTBIISIET TPEACTABUTEIIb.

YacTHblii 00BUHHUTEJNb — JIHIO (NMOTEPHEBIINNA WU €ro 3aKOHHBII
MPEACTaBUTENIb U TPE/ICTABUTENB), TIOJIaBIlIee 3asBJICHUE B CYJ MO YTrOJOBHOMY
JIelly 4acTHOTO OOBHHEHHS W TOJAJIEp)KHBarolee OOBUMHEHUE B cyzae. Jluio
CTAHOBHUTCSl YAaCTHBHIM OOBHHHUTEIIEM C MOMEHTA MPUHSITHS CYJOM 3asBIICHUS K
cBoeMy Ipou3BoJicTBY (cT. 43 VIIK).

YacTHbIli OOBUHUTENL BIIPABE BBIIBUTATh U MOJEPKUBATh OOBUHEHUE (CT.
22 VIIK). O npexacraBisieT J0Ka3aTeIbCTBA M y4acTBYET B UX HCCIIEIOBAaHUM,
u3jiaraeT CyjJy CBO€ MHEHHME MO CYIIECTBY OOBHHEHHUS, a TakKXe IO JAPYruM
BOIIPOCaM, BO3HHUKAIOIIUM B XO0J€ CYIeOHOro pa3OMparesbCTBa, BBICKA3bIBACT
Cyly TpEIJIOKEHUs O TMPUMEHEHUH YroJIOBHOTO 3aKOHAa W Ha3HAYEHUU
MOACYIMMOMY HaKa3aHWUsl, OPEIbSIBISET U MOJAEPKUBACT TPAXKAAHCKUI UCK MO
YTrOoJOBHOMY Jieny. B maHHOM ciiydae mpaBa 4acTHOTO OOBHHHTENS COBITAJIAIOT C
MTOJTHOMOYHSIMU TOCYJITAPCTBEHHOTO OOBUHUTEIS, TIPETyCMOTPEHHBIMU 4. 4—6 CT.
246 VIIK.

[IpeacTaBuTenemM 4aCTHOTO OOBUHUTENSI MOXET OBITh TOJIBKO aBOKAT, HO
He OJIM3KUIA POJICTBEHHUK WK nHOE utlo (cT. 45 YIIK).
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I'paxxnanckuii  ucreny — (QuU3NYECKOE WIM IOPUIWYECKOE  JIULIO,
npeabsBUBIIIEE TPEOOBAHUE O BO3MEIICHUH UMYIIIECTBEHHOTO Bpe/la IPU HATUUUH
OCHOBAHUM IOJlaraTb, YTO JaHHBIA Bpell MNPUUYMHEH €My HEIMOCPEICTBEHHO
npectymieHueM (ct. 44 VYIIK). Pemenne o mpu3HaHUU T'pakJIaHCKUM HCTIIOM
odopMIISIETCSL pEIICHUEM CyAbH, MHPOKypopa, CJIEIOBaTeNsl WIH JO3HaBaTEJsl.
['pakgaHCKUd  HWCTEI] MOXET NPEABSBUTh TPAXKAAHCKUA HCK W JJIA
MMYILIECTBEHHONM  KOMIIEHCAIlMM MOpaJIbHOrO Bpeda. ['pa’kIaHCKUl  HCK
NPEABSABIACTCS TMOciae BO30YXIACHUS YrOJIOBHOTO [iefla, HO JI0 OKOHYaHUS
MPEABAPUTEIBLHOTO pacCleIOBaHMs, MPU 3TOM OH OCBOOOXKIAETCS OT YIUIATHI
rOCyJIapCTBEHHON TMOUUIMHBI. B 3aluTy HWHTEPECOB HECOBEPIICHHOJIETHUX,
HEJIEECIIOCOOHBIX MO0 OTPaHUYEHHO JAEECHOCOOHBIX, IPYTUX JIHI], KOTOPhIC HE
MOTYT CaMM 3alluIaTh CBOW IpaBa M 3aKOHHBIE MHTEPECHI, TPAKTAHCKUN HCK
MOXET OBbITh 3asBJICH WX 3aKOHHBIMH MPEICTABUTEISIMU WM MPOKYPOPOM, a B
3alIUTY UHTEPECOB rOCYyAapCTBA — MPOKYPOPOM.

IIpeacraBure/in MoTepneBUIEro, rPaKIAHCKOI0 UCTHA M YACTHOTO
00BUHMTEJIA

3aKOHHbBIE TMPEJICTABUTEIN — POJUTENIH, OINEKYHbl WIM IONEYUTENH,
MPEACTABUTENIN YUYPEXKICHUN WIM OpraHu3aluii, Ha TONEYEHUU KOTOPBIX
HaXOJUTCS TOTEPIEBILINMN.

OTUMH TIPEACTABUTEISIMU MOTYT OBITh aJBOKAThl, a MPEACTABUTEISIMU
rpakIaHCKOTO MCTIIA, SIBJISIONIETOCS IOPUANIECKUM JIUIIOM, — TaK)Ke WHbIC JIUIIA,
MPAaBOMOYHBIE TPEACTABIATh €TI0 MHTEPECHl, T.C. MPEJICTABUTEIM HA OCHOBE
JIOBEPEHHOCTU M MHBIX I'PakKJIaHCKO-MPABOBBIX JTOKYMEHTOB. [0 mocTaHOBIEHUIO
MUPOBOTO CYJIbHM B Kay€CTBE MPEACTABUTENSI MOTEPIEBIIECTO WU TPaXIaHCKOTO
MCTIIAa MOTYT OBITh JOMYIIEHBI OJIUH U3 OJU3KUX POJACTBEHHUKOB MO0 MHOE JIUIIO,
0 JIOMYCKE KOTOPOT'0 OH XO0/IaTaliCTBYET.

[IpencraBuTeny He MOTYT OCYIIECTBISITH IPaBa, KOTOPHIE HOCST JUYHBIM
XapakTep, — JlaBaTh IIOKa3aHUs, MPUMHUPHUTHCS C OOBHHSIEMBIM, 3aKIIOUYUTH
MHUPOBOE COTJIAIIEHHUE, OTKA3aThCsl OT UCKA.

Jns 3amuThl IpaB M 3aKOHHBIX MHTEPECOB IMOTEPIIEBIIMNX, SIBISIOMINXCS
HECOBEPIICHHOJICTHUMU WM TI0 CBOEMY (PHU3WYECKOMY WIH TICUXHUYECKOMY
COCTOSIHUIO JIMIIEHHBIX BO3MOXHOCTH CaMOCTOSITEIBHO 3alUIIaTh CBOM IIpaBa U
3aKOHHBIC HMHTEPECHl, 00s3aTeILHOMY YYacTHIO B JieJie MPUBIEKAIOTCS HX
3aKOHHBIE TIPEACTABUTEIIN WU TIPEJCTABUTEIIN.

3aKOHHBIC TIPEJCTABUTENIM UMEIOT TaKue K€ MpoliecCyalbHbIe TIpaBa, YTo U
npejcTaBisgeMble MU Juia. [Ipu 3ToM JMYHOE ydacThe B JeJi€ MOTEPIICBIIETO,
IPKIAHCKOTO MCTIIA WJIM YaCTHOTO OOBHHUTENS HE JIMIIACT UX MpaBa UMETh IO
neny npencrasurens. Crates 25 VYIIK npemycmarpuBaeT BO3MOYKHOCTH
MpPEKpaIlleHUs] YTOJIOBHOTO JieJla B CBSI3U C NPUMHUPEHUEM CTOPOH TOJBKO Ha
OCHOBAHUH 3as1BJICHUS TOTEPIEBIIETO U €T0 3aKOHHOTO MPEACTABUTEIIS.

Yuacmuuku y2071061H020 cyoonpou3e00cmea co CmopoHsl 3aujun bl

IMono3peBaemplii(ct. 46 VIIK): 5nuio, B OTHOIIEHUH KOTOPOIO
BO30YKIEHO YrOJIOBHOE JIEJI0;

* JIUII0, KOTOPOE 33J€P>KaHo MO MOJO03PEHUIO B COBEPIICHUHU MPECTYIICHNUS;
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* JUIO, K KOTOPOMY IMPHUMEHEHAa Mepa MPECEUCHUs] 10 MPEIbIBICHUS
oOBuHeHHUs B cooTBeTcTBHH co cT. 100 YIIK.

[Toxo3peBaemblii JOKEH OBITH JOMPOIIEH HE Mo3/IHee 24 YaCOB C MOMEHTA:

- BBIHECEHHMS! IIOCTAHOBJICHHMSI O BO30YXXICHUU YTOJIOBHOrO JieNla, 3a
UCKJIIIOYEHWEM CJIy4aeB, KOIJla MECTO HaxOXICHHUS [MOJ03PEBAEMOr0 HE
YCTaHOBJICHO;

- (hakTHUECKOTO €ro 3ajepxkaHus. B aTom cinydae opraHsl paccieoBaHUs
00s13aHbl YBEJJOMUTH 00 3TOM POJICTBEHHUKOB IOJ03PEBAEMOro He mo3jaHee 12
4acoOB C MOMEHTA 3P KaHusl.

Ha peaduInTaIMIO B CIy4asX, yKazaHHbIX B ¢T. 133 VIIK.

Oo6Bunsiembliii(ct. 47 YIIK) — 11110, B OTHOIIEHUH KOTOPOT'O BBIHECEHO
MIOCTAHOBJICHUE O TPUBJICUCHUH €T0 B KAYECTBE OOBHHSEMOTO JIMOO BBIHECEH
OOBUHUTENBHBIA akT. [lopsiioK MpUBJICUEHUS JIMIIA B KaueCTBE OOBHHSEMOIO —
(ct.cT. 171-175 VIIK

3amMTHUK — JIMI0, OCYILIECTBIIsIoNIee B ycTraHOBIEHHOM YIIK mopsiake
3alIUTy TIpaB U MHTEPECOB MOJ03PEBAEMBIX M OOBHHSIEMBIX M OKAa3bIBAIOIIEE UM
IOPUANYECKYIO TTIOMOIIH TTPU MPOU3BOJICTBE 1O YrojioBHOMY nieny (cT. 49 VIIK).

B kadecTtBe 3alIMTHUKOB JOMYyCKarOTCsA aaBokatel. [lo pemeHuro cyaa B
KauecTBE 3alIUTHUKAa MOTYT OBITh JOIMYIIEHbI HApAIy C aJABOKATOM OJWH W3
OJIM3KUX POJCTBEHHUKOB OOBUHSEMOIO WJIM WHOE JIMIO, O JIOMYCKE KOTOPOTO
X0/IaTaiiCTByeT OOBHUHSIEMBIM, U TOJBKO MPU MPOU3BOJCTBE Y MHUPOBOTO CYAbU
ATO JIMII0 MOET OBITh JOMYIIEHO B KaueCTBE 3alllUTHUKA BMECTO aJBOKaTa.
Cpoku nomycka 3aluTHHAKA:

¢ C MOMEHTA BBIHECEHMS TMOCTAHOBJICHHMS O TPHUBIICUCHHUM JIUIIAa B KAYECTBE
O0OBHHSIEMOTO;

e C MOMEHTa BO30YXJEHHUSI YTOJOBHOIO JieJla B OTHOIICHUH KOHKPETHOTO
UA;

e C MOMEHTa (aKTUYECKOTO 3aJiepKaHus JIMIA, TO0J03PEBAeMOr0 B
COBEPUIECHUU MPECTYIJICHNUS,

e C MOMEHTa OOBSBICHMS JIMIly, T[OJ03PEBAEMOMY B COBEPIICHUU
MPECTYIJICHUS, TTOCTAHOBJICHUS O Ha3HAYEHUU CYACOHO-TICHXHATPUUECKON
AKCHEPTU3BI;

¢ C MOMEHTA OCYIIECTBIICHUS UHBIX MEP MPOLIECCYATIBHOTO MPUHYKACHUS WU
WHBIX TIPOIIECCYyaIbHBIX IEUCTBUM, 3aTparuBaroIIuX IpaBa U CBOOOIbI JIIIA,
MOJ03PEBAEMOTr0 B COBEPIICHUN MPECTYILIICHMUS.

B Tom cnydae, eciu amBokaT ydacTBYeT B MPOU3BOJICTBE IO ATy IO
Ha3HAYEHHUIO, PAcXO0/ibl HA OIUIATY €ro TpyAa KOMIICHCUPYIOTCS 3a CUeT CPEACTB
benepanpHoro oromkera (4. 5 ct. 50 YIIK).

AJIIBOKaT JOMyCKaeTcss K Y4YacTHUKY B Jiele 1O MPeabsSBICHUU
yIOCTOBEpeHUsT ajBokaTta M opxaepa. Craryc aaBokaTa WMEIOT WICHBI JFOOOU
KOJUJIETMH aIBOKATOB.

OcHoBaHUsI 0053aTETLHOTO YYaCTHs 3alIUTHUKA: €CJIH TI0JI03PEBACMBbIH,
OOBHHSIEMBIN HE OTKA3aJICs OT 3AIUTHUKA; €CJIM JIUII0 OOBUHSETCS B COBEPIICHUU
MPECTYIUICHUS, 32 KOTOPOE MOKET OBITh Ha3HAYCHO HAKa3aHWE B BUJE JUIICHUS
CBOOOIBI HAa CPOK CBEIIIE 15 5eT uinu 0osiee CTporoe HaKa3aHUE; €CIM OOBUHSIEMBII
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3asiBUJI XOJATalCTBO O PACCMOTPEHUHU JI€Ja B NOPAJIKE, YCTAaHOBJIEHHOM Il 40
VIIK.

OTka3 OT 3alllUTHHKA TMOJO03PEBAEMbIM W OOBHUHSIEMBIM 3asIBISIETCS B
IIICBbMEHHOM BUJE H  OTPAXKAETCSI B  IPOTOKOJIE  COOTBETCTBYIOILIETO
nporieccyanbHoro aeictBus (cT. 52 YIIK)

I'pasknaHckuil OTBETYMK M €ro NMpeacraBuTesb. [ paXIaHCKUNA OTBETYUK
— (¢u3nyeckoe WIM IOPUIMYECKOE JIMIIO, KOTOPOE€ B COOTBETCTBUU C
['paxxnanckum konekcoM P® Hecer OTBETCTBEHHOCTH 3a BpEX, NPUYMHEHHBIN
npectyrieHueM (cT. 54 YIIK).

O npuBneYeHUH JHIAa B KAYECTBE I'PAKJAHCKOIO OTBETYMKA JI03HABATEINb,
CIEeA0BaTEeNb, NPOKYPOP WM CyAbs BBIHOCUT IIOCTAHOBJIIEHHE, a Cyd —
OIIPENIECIICHHUE.

I'pak1aHCKHM OTBETYMK MOSIBISAETCS B CYyAE TOJBKO B TOM CiIydae, €CIIH
OTBETCTBEHHOCTh 34 HWMYIIECTBEHHbIM BpEl, MPUUYUHEHHBIM JEHCTBUIMHU
OOBHMHSIEMOTO, JOJDKHO HECTH [Jpyroe JHLIO WiIM opraHuzauus. Ecim xe
TPKIAHCKUM MCK MPEAbIBISETCS OOBUHSEMOMY, TO OH CIIEIMAILHO B KA4ECTBE
rPa)XJaHCKOI'0 OTBETYMKA HE MPUBJICKACTCS.

Crarest 55 VIIK pa3pscHsieT, 4YTO NPEACTABUTEIAMHU TPAXKIAHCKOTO
OTBETYHUKA MOTYT OBITh aJBOKATHI, & IPEICTABUTEIIIMHU IPAKJAHCKOTO OTBETUYHKA,
apisironierocss FOpuanyeckuM JIMIOM, — TaK)KE€ HHBIE JIMIA, TPAaBOMOYHBIE B
COOTBETCTBMM ¢ ['pakmanckum KouekcoM P® mpencraBiaAts ero mHrtepechl. Ilo
ONPENEIICHUI0 CyJa WM IIOCTAHOBIEHUIO CYIbH, HPOKypopa, CIEA0BaTENs,
JI03HABATENSl B KAueCTBE MPEICTABUTEN T'PAXITAHCKOTO OTBETYMKA MOTYT OBITH
JOMYUIEHbI OIUH U3 OJM3KUX POJCTBEHHUKOB IPA’KJaHCKOTO OTBETUYHMKA UM MHOE
JIMILIO, O JOMYCKE KOTOPOTO XOAATalCTBYET IPaKJaHCKUI OTBETUHK.

[IpencraBuTens rpakxAaHCKOrO OTBETYMKA HMMEET TE€ K€ NpaBa, 4TO M
IIPEACTABIAEMOE JIMLO. JINYHOE ydyacTue B IPOU3BOACTBE IO YIOJIOBHOMY €Iy
IPaXXJaHCKOTO OTBETYMKA HE JIMIIAET €ro NpaBa UMETh MPEICTABUTEIS.

HNHble y4YaCTHUKH YIOJIOBHOI'O CYAONIPOU3BOICTBA

1) JIuna, ssBJsiloNHecs: HCTOYHUKAMU 10KA3aTeIbCTB.

CBuaerejib— JUI0, KOTOPOMY MOTYT OBITh H3BECTHBI KaKHE-TMOO

OOCTOATENbCTBA, HMMEIOIIME 3HAUYECHUWE JUIsl paccielloBaHUS W pa3pelleHust
YTOJIOBHOTO JieIa, 1 KOTOPOE BBI3BAHO JJIs 1auu nokazanuit (ct. 56 YIIK).
BbI30B CcBUAETENS OCYIIECTBISIETCA TOJBKO MOBECTKOW, KOTOpas BPY4YaeTcs eMy
IO/, PACIMCKYy WJIM COBEPIICHHOJETHEMY YJIEHY €r0 CEMbH, WM aIMHUHUCTPALUU
0 MECTy ero padoThl, WJIM WHBIM JIMLAM U OPTaHHU3alUsAM, KOTOphIE OOSI3aHBI
nepeaarh ee Bbi3biBaeMoMy. [loBecTka MOXKeET ObITh IIEpe/iaHa ¢ TOMOILBIO CPEJICTB
CBS3U.

B cnydae ykioHeHus OT SIBKM 0€3 YBaKUTEIbHBIX PUYUH CBUJIETEIh MOKET
OBITh TOABEPHYT IMPHUBONY; CYAOM Ha HErO0 MOXET OBbITh HAJIOKEHO JIEHEKHOE
B3bIcKanue (ct. 117, 118 VIIK).

JInia, KOTOpBIE HE MOJIEkKAT JONPOCY B KAUECTBE CBUACTENIEH:

e CyIbH U MPUCSHKHBIC 3aCEATENH IO OOCTOSITEILCTBAM JIeJia, KOTOPBIE CTAIN

VM HU3BECTHBI B CBSA3M C YYaCTHEM B IIPOU3BOJCTBE 110 ACIY;
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o BAlIUTHUKU WJIH agBOKAaThl — 00 OOCTOATENhCTBAX, KOTOPHIE CTadl UM
W3BECTHBI [IPU OCYIIECTBICHUN UMK CBOMX IMOJHOMOYMH;

o CBSIICHHOCTYKUTEU — 00 0OCTOSTENbCTBAX, CTABIIUX UM M3BECTHBIMU Ha
UCIIOBE/IN;

o uneHbl CoBera ®enepanuu, aenytaTel ['ocymapcTtBeHHOM [lymbl 6e3 ux
corjacusi — 00 00CTOSTEIBCTBAX, KOTOPhIE CTAIM UM M3BECTHBI B CBSI3H C
OCYILECTBJICHUEM UMH CBOUX MOJHOMOYUH.

IIpaBa cBuaeTe/si: 3adBIATH XOJaTaiicTBa M MPHUHOCUTH >KaloObl Ha
JEUCTBUS U PELICHUs JO3HABATEIA, CIEA0BATENS, IPOKYpOpa U CyAa; ABISTHCS Ha
JIOMPOC € aJBOKATOM, IPUIJIAIIEHHBIM UM I OKa3aHUs IOPUAMYECKON MOMONIH,
KOTOPBIN BIIPaBE JI€NaTh 3asBJICHUS O HApPYLIEHUSAX IPaB U 3aKOHHBIX WHTEPECOB
ceugerens (ct. 189 VIIK); xoxaTailcTBOBaTh O MPUMEHEHUH Mep O€30M1acCHOCTH,
npeaycMotpernbix cr. 11 YIIK. B coorBerctBum co cr. 278 VYIIK cBumerens
MOKET OBITh JOMpOILIEH B CyA€OHOM 3acelaHuu Oe3 OrjamleHus MOJUIMHHBIX
JaHHBIX O €r0 JIMYHOCTH U B YCIOBUSX, UCKIIOYAIOIINX BU3yallbHOE HAOIIOCHHE
€ro IpyruMu y4aCTHUKaMH CyAeOHOTO pa30upaTeabCTBa.

CBunerenb He MOXKET ObITh NPUHYJIUTEIBHO TOABEPTHYT CyneOHOU
DKCIIEPTU3E€ WIM OCBUICTEIBCTBOBAHUIO, 3a HCKIIOUEHHEM CIIy4aceB, KOTrJa
OCBM/JIETEILCTBOBAHNE HEOOXOJUMO JUJIsl OLIEHKH JOCTOBEPHOCTU €ro IMOKa3aHUU
(ct. 179 VIIK).

CyneOHast 3KclepTH3a B OTHOIIEHUM CBUAECTENSI MPOU3BOJIUTCA C €ro
corjacusi WM COrJjacusi €ro 3aKOHHOTO MPEACTaBUTENs, KOTOPOE JaeTcs B
nucbMeHHOM Buje (cT. 195 VIIK). B aToMm cinydae cBuaerenb BIpaBe 3HAKOMUTHCS
c 3akmoueHueMm skcnepra (ct. 206 VIIK). Ha mnonydenune o00pa3noB st
CPABHUTEJIBHOTO HCCIIEOBAaHUS KaKoOro-nmmbo cornacus He TpeOyercs (cr. 202
VIIK), mosTtoMy 93TO HEOOXOAMMO pacliEHMBAaTh KaK MPOIECCyaIbHYIO
00513aHHOCTH CBHUIETEINS (M APYTUX YYaCTHUKOB YTOJIOBHOTO MPOLIECCA).

OO0s13aHHOCTH CBHIETEJISA:

1) sBUTBCS 1O BBI3OBY JIMIA WJIM OpPraHa, B IPOU3BOACTBE KOTOPOTO
HaXOAUTCS BO30YKJIEHHOE YTOJIOBHOE JIEJI0;

2) naBaTh IpaBAMBbBIE MOKA3aHUs: COOOIIUTH BCE U3BECTHOE €My IO JIeNy U
OTBETUTH HA IIOCTABJICHHbBIE HMEIOLIUE OTHOLIEHUE K JIeJTy BOIPOCHI;

3) He pa3ryamaTh JaHHBIE pacciaeOBaHMs, CTABIIME €My W3BECTHBIMU B CBS3H C
y4acTHEM B MPOMU3BOJICTBE MO YrOJOBHOMY [y, €Clid OH ObUT 00 3TOM 3apaHee
MPEIYNPEKICH B IOPSAJKE, ycTaHOBIEHHOM CT. 161 YIIK P®;

4) npeabsBIATH MO TPEOOBAHUIO Cy/a UCIOJb3yeMblE€ UM MUCbMEHHBIE 3AMETKU U
JIOKYMEHTBHI;

5) NOAYMHUTHCA MOCTAHOBJIEHUIO 00:

-OCBHJIETEJILCTBOBAHUHU C LIETBIO OLICHKU JIOCTOBEPHOCTHU €ro MoKa3aHuM (4.
1 ct. 179 VIIK P®),

-TIOJTy4Ye€HUU OOpas3IoB MJisi CPABHHUTEIBHOTO HccienoBanus (4. 3 cr. 202
VIIK P®);

6) co0roAaTh MOPSAIOK B CyZA€OHOM 3ace/IaHUu;

7) NOMUUHSATHCS pACTIOPSLKEHUSIM TipeaceaaTenscTBytomero (cr. 258 VIIK
POD);
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8) HECTH OTBETCTBEHHOCTH 3a OTKAa3 OT JIaud MOKAa3aHUU U 3a Jlayy 3aBEJOMO
JIO’KHBIX TMOKa3aHWM, €CIM IMOKA3aHUsSI HE KacarTCsl €ro caMoro, €ro cympyra u
OJIM3KUX POJACTBEHHUKOB;

9) unHbIe 00S3aHHOCTH.

B cnydae HedBKM K AO3HaBaTENIO, CIIEIOBATEINO, MPOKYPOpPY, B CyHd Ha
CBUJIETENISI MOXET ObITh HAJOKEHO JICHE)KHOE B3bICKaHHE B pa3zMepe 10 25
MHUHHUMAaJIbHBIX pa3MepOB OIUIAThl TPYAA B OpsiAKe, ycTaHOBIEHHOM cT. 118 YIIK
P® (ct. 117 YIIK PD).

[IpuBoa cBHueTenst JOMYCTHUM TMpPU HESBKE 0€3 YBaKWUTEIHHBIX IPHYMH.
YBaXUTENbHBIMU MPUUYUHAMHU, B YACTHOCTH, MOTYT OBITh IPHU3HAHBI: OOJIE3Hb,
JUIIAIONasl €ro  BO3MOXKHOCTH  SIBUThCS; OOJIE3HH UJ€HA CEMbU TIPH
HEBO3MOXXHOCTHU MOPYYUTh KOMY-JIUOO yXO/JI 32 HUM; HECBOEBPEMEHHOE BPYUEHUE
MOBECTKH; HEBO3MOXKHOCThb SIBKM BCJICJICTBUE CTUXMMHOTO OCACTBHUS, a TaKkKe
UHBIE OOCTOATENHCTBA, MPEMSATCTBYIONINE CBUACTENIO SBUTHCS B HAa3HAUCHHBIN
CpoK'.

CBuaereabCKUil MMMYHUTET — IIPABO JIMIIA HE J1aBaTh MOKa3aHUS MPOTUB
cebsi M CcBOMX OJNM3KHX pOJCTBEHHHMKOB, a TaKXe€ B HHBIX CIy4asx,
npeaycmotrpeHHblx YIIK (cr. 51 Koncrurynum, n. 40 cr. 5 YIIK). Hocutensamu
MMMYHHUTETA BBICTYNAIOT TMOTEPIEBIINN, TPAKIAHCKAN HCTEL, TIPaKIaHCKUN
OTBETYUK, CBUAETEIb, CYJbs, MPUCSIKHBIN 3acelnareilb, 3alllUTHUK, aJIBOKAT,
nenytat  l'ocymapctBenHort  lymber uw unen  CoBera — @enepanuu,
CBSIIIEHHOCITYKUTENb, SKCHEpT (CT. 42, 44, 54, 56, 205 VIIK).

JKCNMepT — HE3aMHTEPECOBAHHOE JIMI0, O0Jajaroliee CrenualbHbIMU
3HAHUSIMA U Ha3HAYEHHOE B mopsiake, ycraHoBieHHOM YIIK, mis mpousBoacTsa
AKCTIEPTU3bI U J1auu 3aKJIF04eHus (CT. 57), UMEIOIIEro 3HaueHUe J10Ka3aTesibCTRA.
DKCHepT He JOJKEH HaXOJIUThCS B CIIYKEOHOW MIJIM MHOW 3aBUCHUMOCTU OT CTOPOH
WJIA UX MPEICTAaBUTENEH.

Cynebnast »sKkcmepTu3a MPOU3BOAUTCS TOCYJIAPCTBEHHBIMU CYACOHBIMU
AKCIIEPTaMU M WHBIMHU JKCHEPTAMH W3 YHCIIA JIUII, O0JaJar0NNX CHEIUaTbHBIMUA
no3Hanusamu (ct. 195 VIIK).

JKCmepT BIpPaBe: XOJaTaliCTBOBaTh O MPHUBJICYEHUU K MPOU3ZBOJACTBY
AKCHEPTU3bl JIPYTHX JKCIEPTOB; JaBaThb 3aKIIOUEHUE B IMpeIesax CBOEH
KOMIIETEHIIMA, B TOM WYHCJE [0 BOIpOCaM, XOTSd W HE IOCTaBJIICHHBIM B
MOCTAHOBJICHUH O HA3HAYCHUU CYJI€OHON AKCHEPTHU3bI, HO UMEIOIIUM OTHOIIICHUE
K TMPEIMETY SKCIEPTHOTO HCCIEIOBaHMS; MPUHOCUTHh JKAJIOOBI Ha JEUCTBUS
(6e3nelicTBUE) YYACTHUKOB, HA3HAYMBIIWUX DKCIEPTHU3Y, OTPAHUUYMBAIOIIMX €r0
npaBa; OTKa3aThCs OT JIaud 3aKJIIOYEHHUS MO BOIPOCAM, BBIXOMSIIUM 3a MPeAeibl
CIICMAJIBHBIX 3HAHUMU, a TAKXKE B CIIy4asix, €CJIU MPEJCTABICHHbIC €My MaTepHalbl
HEJIOCTATOYHBI JIJIS1 Ja4M 3aKITFOUSHUS.

[TocnenHee HE COBCEM COTIIIACYETCS C MPABOM JKCIEpPTa XOJaTaliCTBOBATH O
MPEAOCTaBICHUNA €My JIOMOJHUTEIbHBIX MarepuanioB. llomaraem Ttakoill oTka3s
BO3MO>KHBIM, €CJIH CJIEIOBATEIb (Cy/) HE YIOBIETBOPUII XO1aTaliCTBO SKCIIEPTA.

DKcnept He BrOpaBe: 06€3 BeloMma CleIoBaTess U Cy/la BECTH MEPETOBOPHI C
y4aCTHMKaMU IO BOIPOCaM, CBSA3AHHBIM C MPOU3BOJCTBOM 3KCIEPTU3BI;
CaMOCTOATENILHO CcOOMpaTh MaTepuanbl IS DKCIEPTHOTO  HUCCIICIOBAHUS,

27



IpOBOAUTH 0O€3 pa3pellieHus HCCIeOBaHUsA, MOTYIIUE I[OBJIE€Yh IOJHOE WU
YaCTUYHOE YHUYTOXEHUE OOBEKTOB JIMOO M3MEHEHHWE WX BHEIIHEro BHUAA WU
OCHOBHBIX CBOMCTB.

Oo6s13aHHOCTH IKCIIEpTA:

1) He npUHUMATh y4acTHE B MIPOU3BOJCTBE M0 JIETY, KOT/Ia €CTh OCHOBAHUS
€ro OTBOJIA;

2) ABUTHCS IO BBI3OBY;

3) naBaTh OOBEKTHMBHOE 3aKIIOYEHHE I10 IOCTABJICHHBIM IMEpes HUM
BOIIPOCAM;

4) cooOuuTh B MHCBMEHHOHN (hopMe OpraHy, Ha3HAUYMBILIEMY CYJICOHYIO
IKCIIEPTU3Y, O HEBO3MOYKHOCTH J1aTh 3aKJIOUEHHUE, €CIU IOCTaBJIEHHBI BOIPOC
BBIXOJIUT 32 MPEEIbl €ro CIeIUaIbHbIX 3HAHUI;

5) NOAYMHATHCS PACIOPSHKEHUSIM IPEICENATENbCTBYIOIIETO; ®

6) HecTu OTBETCTBEHHOCTH 10 CT. 307 YK P® 3a nauy 3aBeioMoO JIOKHOTO
3aKJIIOYCHHS;

7) He pa3riamarh JaHHbIC MPEIBAPUTEIHLHOTO PACcCIIeIOBAHUSA, €CIIU OH ObLI
o0 »TOM TpeAymnpexaeH (3a pasmiialieHue JaHHBIX TMPEBAPUTEIHLHOTO
paccienoBaHMs IKCIEPT HECET OTBETCTBEHHOCTh B cOOTBETCTBUM cO cT. 310 VK
POD);

8) He BecTu 0Oe3 BejOMa CIENOBATENs M CyJa MEPEroBOphl C y4YaCTHUKAMU
YTOJOBHOTO  CYJOIPOM3BOACTBA IO BOIpOCAaM, CBS3aHHBIM C CyJIeOHOM
DKCHEPTU3OM;

9) He coOupaTh CaMOCTOSITEIBHO MaTepHaibl JUIsi  DKCIEPTHOIO
UCCJIeI0BAHNUS;

10) He mnpoBOAMTH O€3 pa3pelieHus J03HaBaTelsl, CJeaoBaTeNs, Cyaa
UCCJIEIOBAHMS, MOTYIIME TOBJE€Ybh IIOJIHOE WM YaCTUYHOE YHUYTOXKEHHUE
00BEKTOB TUOO M3MEHUTH UX BHEIIHUI BU]I MJIM OCHOBHBIE CBOMCTBA;

11) coGmronaTh MOPSAIOK B Cy1IeOHOM pa30MpPaTENbCTBE;

12) uHbie 00513aHHOCTH.

2) JInua, coaeiicTBYIOLIME PEelIEHUIO 32124 Mpolecca.

Chnenmaaucr — HE3aWHTEPECOBAHHOE JIMIO, O0safaroliee CreluagbHbIMU
3HAHUSMH, MIPUBIIEKAEMOE K YYaCTHUIO B MPOLECCYalIbHbIX AEHCTBUSAX B MOPSAKE,
ycranoBieHHoM YIIK, st cogeiicTBus B 0OHApYKEHHUH, 3aKPETUICHUH U U3BATUU
MpPEeAMETOB U JOKYMEHTOB, MPUMEHEHUN TEXHUYECKUX CPEJICTB B HMCCIICIOBaHUU
MaTepHaoB YTrOJIOBHOIO Jelia, IJisi TOCTAHOBKU BOIPOCOB JKCIEPTY, a TaKkKe s
Pa3bICHEHHUS] CTOPOHAM M CYAY BOMNPOCOB, BXOASIIMX B €ro MPOQEeCCHOHAIBHYIO
kommneTeHIuo (cT. 58 VIIK).

Crneunanuct, B OTJIMYUE OT JKCIEPTa, HE MPOBOJUT HCCIEAOBAHUN U He
COCTAaBJISIET IOKyMEHTOB. OH MOMOTraeT JI03HaBaTelt0, CIE0BATEINI0, CYLY, APYTUM
YY4aCTHHKaM TMpoIiecca MPOBOIUTH MPOIeCCyalbHbIe JCUCTBUS JUIsI TOTO, YTOOBI
oOpaTUTh BHUMaHUE HAa HEKOTOPHIE OOCTOSTENbCTBA, OKAa3aTh TEXHUYECKYIO
KOHCYJIBTAIIMIO, PAa3bICHUTHh KaKHe-INOO CHeIUaibHbie BOMPOCHI, MPABHIHHO
c(opMyIUPOBATH BOMPOCHI IKCIIEPTY.

JlelicTBUSL M 3aKIIIOYEHUsS CIEHHAINCTA HE SBJISIIOTCS CAMOCTOSITEIbHBIMHU
JI0Ka3aTeIbCTBaAMU, a JIMIIIb HOMOTAIOT UX MOJY4UTh.
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Criennammct MOKeT OBITh MPUBJICYEH JIFOOOW U3 CTOPOH IpoIiecca.

O0s13aHHOCTH CIENUAJINCTA:

1) oOpamarh BHUMaHHUE clieoBaTeNsl Ha OOCTOSTENbCTBA, CBSI3aHHBIE C
OoOHapy>KeHHUEM, 3aKPEIUICHUEM U U3BSITUEM TIPEIMETOB U JOKYMEHTOB;

2) naBath MOSICHEHHUS 10 TIOBOJTY BBITOJIHSAEMBIX UM JEHCTBUK;

3) SIBUTHCS IO BBI3OBY;

4) y4yacTBOBaTh B IMPOM3BOJCTBE MPOLIECCYATbHOTO IEUCTBUS, HCHOJB3YsS CBOU
CTHeLMaNbHBIC 3HAHUS U HABBIKH JJIS COACHCTBHS CJIEIOBATENIO0 B OOHApYKEHUH,
3aKPEIUICHNH M W3BSATUU JOKA3aTeNIbCTB; NPUMEHEHUU TEXHHUYECKUX CPEICTB,
IIOCTAHOBKE BONPOCOB 3KCIEPTY, a TAKXKE ISl pa3bsICHEHUS CTOPOHAM H Cydy
BOIPOCOB, BXOJIAIINX B €ro MPOo(hecCHOHATBFHYI0 KOMITETEHIIUIO;

5) He pasrmamare Oe€3 paspelieHuss JaHHBIX MPEIBAPUTEIHLHOTO
paccienoBaHusl, CTaBIIUX €My MU3BECTHBIMU B CBSI3M C YYACTHEM B IPOU3BOJICTBE
[0 YTrOJIOBHOMY JIeJly B KAauecTBE CHELMATIUCTa, €ClIM OH ObT 00 3TOM 3apaHee
MpEIyIPEXKICH B IOPSJKE, ycTaHOBIEHHOM CT. 161 YIIK PO.

B cmydae pasrinamieHuss JaHHBIX NPEABAPUTEIBHOTO PACCIEIOBaHUS
CHEIUATUCT MOXKET OBITh MPUBJIEYEH K YTOJOBHOM OTBETCTBEHHOCTH IO cT. 310
YK PO.

IlepeBog4uK — JIMIO, MPUBIEKAEMOE K Y4YacTHIO B YIOJOBHOM
CYIOTIPOU3BOJICTBE B ciydasx, npeaycmorpeHHblx YIIK, cBobGogHO Bnaneroiee
SA3bIKOM, 3HAaHUE KOTOPOTo HeoOxoauMo it nepeoaa (cT. 59 VIIK).

HoBbIM mojokeHueM SBIs€TCA TO, YTO [ Ha3HAYeHUs JIMLa
MEPEBOAUMKOM OpraHbl PaCClEIOBAHUS, CYIbUM BBIHOCAT IIOCTAHOBJIIEHHE O
Ha3HAYECHHUHU JIULA IEPEBOTUUKOM.

[lepeBoauuk BIIpaBe 3aJaBaTh BOIMPOCHI YYAaCTHUKAM B LIEJIAX YTOYHEHHUS
MepPEBO/IA, 3HAKOMUTBCS C MPOTOKOJIAMH CIEACTBEHHBIX ACHCTBUM, B KOTOPHIX OH
y4acTBOBAJI, IIPOTOKOJIOM CYJEOHOTO 3acelaHus U JeJaTh 3aMEYaHus 10 MOBOIY
OPaBWIBHOCTH 3alMCH NEPEBOJA, NOMJIEXKAIIME 3aHECEHUI0O B IPOTOKOJI,
NPUHOCUTD >KalloObl Ha JedcTBUs (0e31eCTBUE), OrPAaHUYMBAIOIINE €ro IMpaBa.
CyMMBI, BBIILUIAYMBAEMBIE TEPEBOJUYUKY, OTHOCITCA K MPOLECCYAIbHBIM
U3JIep)KKaM U BO3MEIAIOTCS U3 cpeacTB (denepanbHoro Oromxera (cr. 131, 132
VIIK).

O053aHHOCTH NEPEeBOYNKA:

1) sBUTBCS IO BBI3OBY;

2) BBINOJHUTH MOPYYEHHBIM €My TMEepeBOJl MOJHO M To4yHO. B ciyuae
3aBEJIOMO HEMPABWJIBHOTO MEpPEeBOAa MEPEBOAYUK HECET OTBETCTBEHHOCTH IO CT.
307 YK P®. B cnydae pasriamieHusi JaHHBIX IPEABAPUTEIBLHOIO PacCiICIOBAHMS
OH MOXET OBbITh IPUBJIEUEH K YTOJOBHOM O0TBETCTBEHHOCTH 110 CT. 310 YK POD.

IloHATOM — HE 3aMHTEPECOBAHHOE B HCXOJI€ YTOJOBHOTO Jiefa JIUIIO,
IpUBJIEKAEMOE JI03HABATEJIEM, CJIEIOBATENIEeM WM MPOKYPOPOM Ha JOOPOBOIBHOM
OCHOBE JJIsi HAOJIOZCHUSI 3a MPOU3BOJCTBOM CIIEACTBEHHOIO ACHCTBUS C LEIbIO
CO3/1aHusl YCJOBHMM MJii TPOBEPKM M OLEHKH €ro pe3ylbTaToB B CyAeOHOM
pa30upaTenbCcTBe, YA0CTOBEPEHUs (paKTa MPOU3BOJCTBA CIEACTBEHHOTO JIEHCTBUS,

a TaKXKe CoJep)KaHHs, XO0Ja M PE3yJbTaTOB CIEACTBEHHOro aeictBus (cr. 60
VIIK).
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[ToHsATEIME HE MOTYT OBITh: HECOBEPIICHHOJICTHHAE, YYACTHUKHA yYTOJOBHOTO
CYJIOIIPOU3BOJICTBA, MX OJM3KHE POJACTBEHHUKH M POJCTBEHHHUKH, PAOOTHUKU
OpraHOB MCIOJHUTEIBHON BJIACTH, HAJIEJICHHBIE B COOTBETCTBUU C (hellepaibHbIM
3aKOHOM  TIOJIHOMOYMSIMM [0  OCYIIECTBIICHHIO  ONEPATUBHO-PO3BICKHOMN
NEeSTENBHOCTU U (W) MIPEABAPUTEIILHOTO PAcCiIeIOBAHUS.

B »3TOoT mepedeHb HE MOMANalOT MUJIMIMOHEPHI, OCYIIECTBISIONINE
NaTpyJIbHO-TIOCTOBYIO  CIOYKOy, COTPYIHHMKHA  MOJpa3feieHH 1o  Tpe-
OYTIPEXKACHUIO TPaBOHAPYLIEHUI HECOBEPILIEHHOJIETHHUX U JIP.

[IpoueccyanpHblid  CTaTyC MOHATOrO IIOMOJHWICS NPAaBOM NPUHOCHUTH
XKayoObl Ha jaelicTBusa (Oe3nelicTBHE) U pPELICHUS J03HABaTels, CIEAOBaTeNs U
MIPOKYpOpa, OIPaHUYMBAIOIINE €r0 MpaBa, a TAKXKE OOA3aHHOCTBIO SIBISTHCS IO
BBI30BAM JIO3HABATEJIA, CIEA0BATENS, IPOKYPOpa U B CY/I.

B TpyaHomocTynmHONM MECTHOCTH, IIPU OTCYTCTBHM HAIJICKAIUX CPEICTB
COOOIIIeHHS, a TaKXKe B CIydasX, €CIM MPOU3BOJICTBO CJIEJACTBEHHOTO JEHCTBUSA
CBSI3aHO C OMACHOCTBIO JJISl KU3HU U 3J0POBbS JIFOJICH, CIEACTBEHHBIE JCHCTBHUS
MOTYT TPOBOAUTHCS O€3 ydacTus TMOHATHIX, O YE€M B IMPOTOKOJE JeNliaeTcs
cooTBeTcTBYIOMast 3anuchk (ct. 170 YIIK).

O0s13aHHOCTH OHATOIO:

1) ynocroBepuTh (QakT, coAepKaHWEe U Ppe3yJbTaThl JCHCTBUM, B
MIPOU3BOJICTBE KOTOPBIX OH y4aCTBOBAJ;

2) ABUTHCS MO BBI30BY JO3HABATEIA, CIEI0BATENS WM POKYPOpa;

3) He pa3zriamarh 0€3 pa3pelleHus JaHHBIX MPEIBAPUTEIHHOTO CIEACTBUS,
eciu OH ObLT 00 TOM 3apaHee MPEAYNPEKICH B MOPSAIKE, YCTAHOBIEHHOM CT. 161
VIIK P®.

B ciywae pasriameHuss JaHHBIX MPEIBAPUTEIBHOTO PACCIECIOBAHUS MOHITON
MOXET OBITh TPHUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTHM 3a COBEpIIEHUE
npecTyIuieHus, npeaycMmorpentoro ct. 310 YK PO

Bonpocsl u 3a1aHus:

1. TloHsiTHE y4yacTHUKA YTOJIOBHOTO MpOIecca.

2. [lonrHOMOYMS YYaCTHUKOB, MX OCHOBHBIE (DYHKIIMM Ha pPa3IMYHBIX
CTaJIMsIX YTOJIOBHOTO IPOLECCA.

3. llonarue otBogoB. OcHOBaHMS  JUIsi  OTBOJOB OT YYacTUsl B
IIPOU3BOJICTBE IO YTOJIOBHOMY JEIY.

4. Knaccudukaiusi y4aCTHUKOB YTOJIOBHOTO TpolLiecca.

5. IIpokypop, ero OCHOBHBIE 337]a41 U TOJTHOMOYHSI.

6. CnenoBateib, €ro OCHOBHBIC 337]a4M U TIOJIHOMOYHUS MPU MPOU3BOJICTBE
M0 YTOJIOBHBIM JiefiaM. HavanbHUK CJEICTBEHHOTO OT/IeNIa, €ro MOJHOMOYHS.

/. Opranbl JO3HaHUS.

8. Tlomo3peBaeMblii, 0OBUHSEMBIM, 3aIITUTHHUK.

9. MHble yuacTHUKH yTrOJIOBHOTO IMpOLIEecca.

10. OGcTosATEnbCTBA, MCKIIOYAIONIMNE BO3MOXKHOCTH  Y4YacTHsl B
CYJIOIIPOU3BOJICTBE CYJEH, MPUCSKHBIX 3aceiarelield, MPOKypopa, CIeI0BaTels,
JU1a IPOU3BOISIIETO JO3HAHUE.

11. Cyn xak opras npaBocyius, €ro moJIHOMOYHS.
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Tema 5. /loka3aTesibCTBa U POLECC IOKA3BIBAHMS.

IIpakTuueckoe 3ansaTue Ned

egp MpakTHYeCKOro 3aHATHS — YIIIyOUTh M 3aKPEMUTh TEOPETUUECKUE
3HAHMS, TOJYYEHHbIE Ha JIGKIIMM W B TIPOIIECCE CAMOCTOSITEIHHOM padoTHI,
MPUBHUTH HABBIKM YCTHOTO U3JI0KEHUSI MaTepHaia.

B pesynbraTe M3ydyeHUs] TUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUSAX CTYACHT
JIOJIKEH:

3HaTh — coAepKaHUE OCHOBHBIX MOHSTHUU O JI0KA3aTelIbCTBAX, IIpaBUiia UX
WCIOJIb30BaHUs B  IIPOLECCE  YIOJIOBHO-IIPOLECCYAIBHBIX  OTHOLICHWM Ha
JOCYJEOHBIX U CYJIEOHBIX CTAAMUSIX YTOJIOBHOTO CYJOTPOU3BO/ICTBA.

¥YMerb — YBaXUTEIBHO OTHOCHUTBhCS K TMpaBy U 3aKoOHy, o00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM MpPO(GECCUOHAILHOIO  IMPABOCO3HAHUS, TOJIKOBATh,
co0JIt01aTh, UCTOJHATH, MPUMEHITH COOTBETCTBYIOIINUE IOPUIMUYECKHE HOPMBI B
MPAKTUYECKON JICSITEIbHOCTH, B TOM 4YHCIE KBATU(PUIMPOBATH HOPUANYECKU
3HAYMMBbIE (AKTBHI.

dopmupyemMble KOMIETEHIUM (MM MX 4YacTH) — CIOCOOHOCTBIO
JOOpPOCOBECTHO  HCHOJHATH NpodeccHoHaabHBIC O00S3aHHOCTH, COOJIOIATH
npuHiunel 3Tukr opucta (OITK-3); cnocoOHOCTHIO MPUMEHSATh HOPMATHBHBIC
MPABOBbIE AaKThl, PEAJTU30BBIBATH HOPMBI MaTEPUATBHOTO M MPOIECCYyATbHOTO
npaBa B npodeccuoHanbHor aestenbHOcTH (I1K-5); crmocoOHOCTBIO BBISBIATH,
MIPECEKATh, PACKPBIBATh U PACCIEA0BATh NPECTYIUICHUS U MHBIC TPABOHAPYIICHUS
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(TTK-10); cmocoOHOCTBIO BBISBISATH, 1aBaTh OIIEHKY KOPPYIIITMOHHOMY MOBEICHUIO
u coaeiicTBoBath ero npeceueHuio (I1K-12).

AKTYaJIbHOCTh  TeMbl  3aKJIIOYaeTcss B HU3YYECHUU  MPOOJIEMBI
JIOKA3aTeJIbCTBEHHOIO0 TIpaBa, COOJIOJCHUS TMpaBUl JOKa3blBaHUS U IpaB
YYaCTHUKOB TIpOIlecCca Ha Pa3IMYHBIX CTAUSAX YTOJIOBHOTO CYIOMPOU3BOICTBA. .

Teoperuuyeckas 4acTh:
Jloka3aTejJbCTBO — JIIOObIE CBEJEHUS, HA OCHOBE KOTOPBIX CYI, MPOKYpOp,
CJIeI0OBaTENb, JI03HABATENIb B OINPEJACICHHOM B 3aKOHE IMOPSAJIKE YCTAHABIIMBAET
HAIMYWE WIA OTCYTCTBHE OOCTOSTEILCTB, IOJJICKAIUX JOKA3BIBAHUIO 10
YTOJIOBHOMY 1€y, U MHBIX 0OCTOATENbCTB, UMEIOIINX 3HAUeHUE I aena (cT. 74
VIIK).
Buabl goka3ateqbCTB: TPSMbIE W KOCBEHHBIC, IEPBUYHBIE W BTOPHUYHEIC;
OOBUHUTEIbHBIC U ONIPaBaTEIbHbIC; BEIIIECTBEHHbBIC U JINYHOCTHBIE.
HcTouHMKM  OKa3aTENbCTB:  TOKA3aHHUS  MOJI03PEBAEMOro, OOBHUHAEMOTO;
MOKA3aHUsI TOTEPHEBIIETO, CBUACTENS; 3aKIIOYEHUE M IOKa3aHWUs 3SKCIEepTa;
BEIIIECTBEHHBIC JOKA3aTEIbCTBA; IMPOTOKOJBI  CJIEICTBEHHBIX U  CYIEOHBIX
JIEVCTBUI; UHBIEC IOKYMEHTHI.

Kputepyu oumeHKH [0Ka3aTeNbCTB. JONYCTUMOCTb; OTHOCHUMOCTB;

JIOCTOBEPHOCTb.
JlomycTUMOCT — 3TO  COOTBETCTBHE  Ipolecca OOHapyKeHUs,
3aKpervieHus, MPUOOIIEHU K ey J0Ka3aTelbCTB (MpoliecCyalbHOU (POpMBbI)
TpedoBanusim YIIK.
OTHOCMMOCTh — HAJIWYWE WM OTCYTCTBHUE JIOTHYECKON CBSI3H MEKIY

MOJYYCHHBIMH 110 JIeJy CBEACHUSAMH U  OOCTOATEILCTBAMH, TOJICHKAIIUMHU
JOKa3bIBAaHWIO TI0 YrOJIOBHOMY JeJIy, a TaKKe HWHBIMH OOCTOSATEIHCTBAMH,
UMCIOIIMMY 3HAUCHHE IS JeTa.

JIOCTOBEPHOCTh — OTO Ka4eCTBCHHAsl XapaKTEPHCTHKA JIOKa3aTelbCTBA,
yKa3pIBalomass Ha TO, 4YTO JOKAa3aTeJbCTBA COOTBETCTBYIOT OOBEKTUBHOM
NEHCTBUTEILHOCTH U HE HMEIOT CYOBEKTHBHOTO HAJIETA.

Ipenmer  OoKa3bIBaHUsI —  OOCTOSTENIBCTBA,  IMOJICKAIINE
00s3aTeIbHOMY ycTaHOBIIeHUIO 110 aeny (cT. 73 YIIK):

1. coObiTHE TpecTyIIeHUs (BpeMsi, MECTO, CITIOCO0 U JIp.);

2. BUHOBHOCTb JIMIIa B COBEPILEHUU MPECTYIIEHUS, OopMa €ero BUHbI, MOTUBBI;

3. 00CTOATENbCTBA, XapaAKTEPUIYIOIIUE JINYHOCTH OOBUHSIEMOTO0;

4. xapakTep W pa3Mep Bpeaa, IPUIMHEHHOTO MPECTYIIICHUEM;

5. 00cTosITeNnbCTBA, HCKITIOYAIOININE IPECTYITHOCTh M HAKa3yeMOCTh JICSTHUS;

6. obcrostenscTBa, cMmsardaronie (cr. 61 YK) u oraromaromue (cr. 63 YK)
HaKa3aHUE;

7. 00CTOSITENTLCTBA, KOTOPHIE MOTYT TOBJEYh OCBOOOXKJICHHUE OT YrOJOBHOM

OTBETCTBEHHOCTH M HakazaHus (Hanpumep, npumupenue (ct. 25 YIIK));
8. o0cToATENnbCTBA, CIIOCOOCTBOBABIIIME COBEPIIICHUIO MTPECTYTICHUS.
Cy0bekTbl [0Ka3bIBaHUSI — JIMIA, OCYIIECTBILSIIOUIME IyTEM
IPOM3BOJICTBA CJIEJCTBEHHBIX U HWHBIX MPOLECCYaJbHBIX AEHCTBHI coOHpaHue
JIOKAa3aTeNIbCTB: CyJ, HNPOKYpOp, CIIeI0BaTeNb, 103HABATENb, U UMEIOIIHE MPABO
ydacTusi B JIOKa3bIBAaHUHM IIyTeM 3asBICHUSA XOAATalicTB 00 wucTpeOOBaHUU
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JIOKYMEHTOB ¥ IIPEIMETOB B KaYECTBE JOKA3aTENbCTB, MPUOOIICHUH UX K JIEIy, a
TaK)X€ O TPOU3BOJICTBE CJEACTBEHHBIX W HWHBIX MPOIECCYabHbIX JEHCTBUIA,
HaIpaBJICHHBIX Ha IMOJYYEHUE J0KA3aTeIbCTB: I0JI03pEBAaeMbli, OOBUHAEMBIN, a
TaK)Ke MOTEPIEBIINM, TPAKIAHCKUN HUCTEll, TPAXAAHCKUA OTBETYMK, 3alIUTHUK,
qacTHBIN 0OBUHUTEND (4. 2, 3 cT. 86, 111. 41 VII?).

IIpenenbl A0ka3bIBaHMA — HEOOXOAUMBIH MHUHUMYM JIOCTOBEPHBIX
JI0KA3aTeNIbCTB U TIIyOMHA MCCIIeOBaHUSI OOCTOSTENBCTB MpeIMeTa JOKa3bIBaHUS,
Ha OCHOBAHUHU KOTOPBIX BO3MOXHO NMPHUHATH €AMHCTBEHHO MPABHJIBHOE PEIICHUE
10 JIeTy. DTO NPaBUJIO0 YHUBEPCAIBHOE JIJIsl BCEX PELIEHUI B YTOJIOBHOM IPOLIECCE.

Jloka3pIBaHMe — OJTO TpoIEecC coOupaHHs, MPOBEPKE M  OICHKE
nokazarenbeTB (cT. 85 VIIK).

CoOupaHue 10Ka3aTelbCTB MPOUCXOJUT B OCHOBHOM IIyTEM MPOHU3BOACTBA
CIIEICTBEHHBIX, a TakXKe TMPOLECCyalbHBIX  JIEHCTBUU  JO3HABaTEIllEM,
clieJoBaTeNeM, POKYPOPOM U CYJIOM.

3allMTHUK  BOpaBe coOuUpaTh JOKa3aTelnbCTBA IYTEM:  IOJIYYEHHUS
OpEeIMETOB, JOKYMEHTOB M HHBIX CBEICHHI; Olpoca JIMI € HMX COIJacus;
UCTpeOOBaHUs CIPABOK, XapAaKTEPUCTUK U UHBIX JOKYMEHTOB OT OpPTraHOB BJIAcTH
Pa3IMYHOTO YPOBHS, a TaKKe 001IeCcTBEHHBIX 00beanHeHu (cT. 86 YIIK).

CoOupanue, OLEHKAa U TMPOBEPKa J0KA3aTE€IbCTB B LENAX YCTAHOBJICHUS
OOCTOATENBCTB MpPEeAMETA JT0Ka3bIBaHUS — (HOPMAIU30BAaHHOE MOHATHE Ipoliecca
JTOKa3bIBaHMSI.

W3 mpaBuil OLIEHKH JOKA3aTENbCTB CIEAYET, YTO KaXKI0€ JOKa3aTeIbCTBO
MOJIJICKAT HE TOJBKO TMPOBEPKE, HO U OICHKE C TOYKH 3PEHUS OTHOCHUMOCTH,
JIOMYCTUMOCTH, JOCTOBEPHOCTH, & BCE COOpaHHbBIE MO JENy JO0Ka3aTelbCTBA —
JIOCTaTOYHOCTH JJIsSI pa3pelieHHs] YroJIOBHOTO 1ena. [IpaBuia momycTuMoCTH
ycraHoByeHbl B cT. 75, 88 VIIK, u B ciiydyae HapyuieHus TpeOOBaHUI 3aKOHA MPU
UX TOJyYEHUH OHHM HE UMEIOT IOPUIUYECKON CUIIBI M HE MOTYT OBITh MOJIOXEHBI B
OCHOBY OOBMHEHMSI WJIM OIpPaBJaHMUs, a TAKXKE MCIOJIb30BATHCSA AJIs JOKA3bIBaAHUS
JT1000T0 U3 00CTOATENHCTB, Ha3BaHHBIX B cT. 73 YIIK (mpeamera qokas3biBaHuUs).
[TpaBmiio AOCTATOYHOCTH 1O CYTH COOTBETCTBYET ONPEIEICHUIO MPEEIOB
JOKa3bIBaHUS 110 YTOJIOBHOMY JIETTY.

[IpaBmwiio  mperoAMLIMM  yKa3blBaeT Ha TO, UTO  OOCTOATEIbCTBA,
YCTaHOBJICHHbIE BCTYNUBUIMM B 3aKOHHYIO CHIIy IPUTOBOPOM CyJia, MPU3HAIOTCS
opraHamMu pacclieJOBaHUST U CyJa JI0Ka3aTeJIbCTBOM 0€3 JOMOJHUTEIbHOU
MIPOBEPKH, €CIM ATH OOCTOSITENhCTBA HE BBI3BIBAIOT COMHEHHN, HO HE MOTYT
npeapemarb, OJHAKO, BHHOBHOCTh JIWIl, HE YyYacCTBOBABIIMX paHEe B
paccMaTprUBaEMOM YTOJIOBHOM JIEJI€.

JlokazarenbcTBa, TMOMy4YeHHble ¢ HapyuieHuem TpeboBanuit VYIIK,
SIBIISIIOTCS HEAOMYCTUMBIMH. DTO 3HAUUT, YTO OHM HE MMEIOT IOPUAMUECKON CUJIIBI
¥ HE MOT'YT OBbITh MOJIOXEHBI B OCHOBY OOBUHEHHUS.

Heponycrumsie nokasareascrsa (c1. 75 YIIK):

1. mokazaHus MMOJ03pEBAEMOro, OOBUHSAEMOTO, JaHHBIE B XOJ€ J0CYAeOHOTO
IPOU3BOJCTBA MO YTrOJIOBHOMY [Ty B OTCYTCTBHE 3alllUTHHKA, BKIIIOYas CIydau
OTKa3a OT 3alIMTHHKA, U HE MOATBEP)KICHHBIC MOJ03PEBAEMbIM, OOBHUHSEMBIM B
cyne,
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2. T1OKa3aHUs MOTEpPHEBLIErO, CBUAETENS, OCHOBAHHBIE Ha JIOTAJIKE,
IIPEAINIOJIOKEHNHN, CIIyXe, a TAaKXE IOKa3aHWs CBHUIETENSA, KOTOPBIM HE MOXKET
yKa3aTb MICTOYHUK CBOEH OCBEJOMIICHHOCTH;

Bonpocsel u 3aganus:

1. Jloka3aTenbCTBEHHOE NPaBO  IOHSATHE, 3HAYEHUE U MECTO B YIOJOBHOM

nporecce.

2. Teopus MO3HAaHUA U TOKA3bIBAHUA.

3. IIpenmer noka3bIBaHUA MO yroJoBHOMY aeny. [Ipeaensl noka3biBaHUS.

4. Tlonarue noka3aTesbCTB. [OMyCTUMOCTH U OTHOCUMOCTB. J[OCTOBEpPHOCTH U
noctaTouyHocTh. Knaccudukanus 10ka3aTenbCTB.

. YCTaHOBJIEHUE UCTUHBI — KAK L[EJIb JOKA3bIBAHUS.

OOcToATENbCTBA, MOMJICKAIINE JIOKA3bIBAHUIO B YTrOJIOBHOM IIpoLiecce

(mpenaMeT MoKa3bIBaHUS).

[Tpouecc noka3biBaHus: MOHITHE U OOIIAs XapaKTEPUCTHKA.

CyOBeKThl 10Ka3bIBaHUs, UX CTaTYC.

IIpenensl 1oKa3bIBaHNs B yTOJIOBHOM IIPOLIECCE.

0 Knaccudukanus 10Ka3aTebCTB B yTOJIOBHOM IIPOLIECCE.

o Ul

= © 0N

Jlurepartypa:
Ilepeuenv ocrosHol TUmepamypwvl
1. IlpakTukyM 1O YTrOJOBHOMY Iipoleccy [ODJeKTpoHHbIM pecypc] / A.A.
ApyTIOHSH [1 11p.]. — DNEKTpOH. TeKCTOBblEe naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIA:
http://www.iprbookshop.ru/65897.html
Ilepeuenv dononnumenvHoU 1UMepamypol
1. 'enpaubaeB M.X. YronoBHBIN mpolecc [DNEKTPOHHBIN pecypc]: yueOHUK ist
VYronoBHo-nporieccyaabHoe 1paBo  (YTOJOBHBIM  mpolecc): Y4eOHUK s
CTYJEHTOB BY30B, oOyyaroumxcs 1o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpynenmus» / non pen. A.B. Enponsuesoit, O.B. Xumunuesont, E.H.
Knemunoii. - M.: OHUTU-JIAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJIeKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.
2. Kypc yromoBHOTo Tpoiiecca [DnekTpoHHBIH pecypc]/ A.A. ApyTioHsSH [u
Ip.].— DnekTpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»
3. IlpakTukym 10 YTrOJIOBHOMY Iipolieccy [DnekTpoHHBIM pecypc] / A.A.
ApyTIOHSH [ ap.]. — DnekTpoH.TekcToBble AaHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JocTyna:
http://www.iprbookshop.ru/65897.htmi
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Tema 6-7. XonartaiicrBa u :kayo00b1. Peaduiauranus. IlpoueccyajbHble CPOKH.
CyneOHble U3IEPKKH.

IIpakTnuyeckoe 3ansiTue Ne 5,6

Heab npakTuyeckoro 3aHATHA — YIIyOUTb U 3aKPENHUTh TEOPETHUUECKHE
3HAHMS, TMOJYYEHHbIE Ha JIGKIMM U B TIPOILIECCE CAMOCTOSITEIBHOM padoTHI,
MIPUBHUTH HABBIKK YCTHOTO U3JIOKEHUS MaTEpHAIIA.

B pesynbraTe n3ydeHUs TUCHMUILUIMHBI HA MTPAKTUUECKUX 3aHSATUAX CTYJICHT
JIOJIKEH:

3HaTh — cojJepKaHUE OCHOBHBIX IOHSATHUM, MPUHIUIIOB, UCTOYHUKOB U
HOPM,  PErJIAMEHTUPYIOIIUX  YTrOJOBHO-TIPOILIECCYaIbHBIE  OTHOIICHHS  Ha
TOCYIEOHBIX M CYyICOHBIX CTAAMSIX YTOJOBHOTO CYJIOTPOU3BO/ICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTHCS K TMpaBy U 3aKOHy, 00JaaaTh
JIOCTAaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHHUSA, TOJKOBATbH,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUANYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIM(PUIIUPOBATH IOPUIUIECCKU
3HaUYMMBbIE (aKTHI.

dopmupyemMble KOMIETEHHUM (MM MX 4YaCTH) — CIOCOOHOCTHIO
JIOOpPOCOBECTHO  HCHOJHATH MpodeccuoHaabHble O00S3aHHOCTH, COOIOJAThH
npuHinel 3Tuku opucta (OITK-3); cnocoOHOCTHIO MPUMEHSAThH HOPMATHBHBIC
MIPaBOBbIC AaKThl, PEATU30BBIBATH HOPMBI MaTEPUATBHOTO M MPOIECCYyaTIbHOTO
npaBa B mpodeccuoHanbHor aestenbHOCTH (IIK-5); crmocOOHOCTBIO BBISBIATH,
npecekaTh, paCKphIBaTh U PACCIIEIOBATh MPECTYIUICHUS U UHbIC TTPABOHAPYIICHUS
(ITK-10); cmiocoOHOCTBIO BBISIBIATH, 1aBATh OLIEHKY KOPPYIIIMOHHOMY IOBEIECHUIO
U coziericTBoBath ero npeceyenuto (I1K-12).

AKTYaAJIbHOCTh TeMbl 3aKJIOYAETCS B WM3YYEHUU MPOOJIEMBI COOJIIOJACHUS
MpaB JJUYHOCTHU HA PA3JIMYHBIX CTAAHUSIX YTOJIOBHOTO CYIOMPOU3BOJICTBA. .

Teoperuuyeckasi 4acTh:

XonparaiictBo — odwuimagbHas Mpochba y4YaCTHUKA CYJOTPOU3BOJICTBA,
aJipecoBaHHas I0O3HABATEII0, CIEAO0BATEII0, POKYPOPY JUOO0 CyIy.

XonaTaiicTBO MOXET OBITh 3afBJICHO MUCBMEHHO WJIH IyTeM YCTHOTO
oOpartteHus ¢ Mpoch0Oi 0 MPOU3BOICTBE CIECICTBEHHBIX MJIU CYIEOHBIX IEWCTBUM,
MPUHATHI, OTMEHE WJIM U3MEHEHUU TEX WM UHBIX PEIICHUH IO JeIy.

[IpaBo KakJ0ro Yy4YacTHUKA CYAONPOU3BOJCTBA 3asBIATh XOJaTalCTBa
yKa3aHo B cooTBeTcTByolier cratbe YIIK, perymupyromei mnpoueccyaibHOe
MOJIO’KEHHE TOTO WJIM MHOTO YYaCTHHUKA.

[IpaBo 3asBiATH XOJATAWCTBO MMEIOT IMOJI03pEBAEMbIii, OOBUHSIEMBIN, €ro
3aIUTHUK, TOTEPMEBIINMA, €ro 3aKOHHBIA TNPEJACTaBUTENb W TMPEACTaBUTEIIb,
YaCTHBIH OOBUHMTENb, TPAXKIAHCKUW HUCTEN, TPAKIAHCKUNA OTBETYUK, UX
MPEACTABUTEIIN, & TAKKE IKCIIEPT.

B cuwiy paBeHcTBa mpaB CTOPOH B CyneOHOM pa3douparenscTBe (GpopMoit
oOpareHus TOCy1IapCTBEHHOTO OOBUHUTEIS K CY/Ty TaKXKe SIBISIETCS XOIaTalCTBO.

Y4acTHUKH CYJOMPOU3BOJICTBA CO CTOPOHBI OOBMHEHHMSI M CO CTOPOHBI
3alUThl BIpPaBE 3asBUTh XOJATAICTBO O MPOU3BOJACTBE MPOILIECCYATbHBIX
JNEUCTBUM W TPUHATUU TPOIECCYalbHBIX pEIIeHUuN (HampuMmep, OOBUHSEMBIN
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XOJATaCTBYET O JOMPOCE YKA3aHHOTO MM JIUIA B KAYECTBE CBUJIECTENS, 3alIUTHUK
O MpUOOLIEHUU K JAeNy MPEICTAaBIECHHOTO MM JIOKYMEHTA, TPakKIaHCKUU HCTell
MPOCUT MPUHSTH PEIICHHE O HAJOKEHUU apecTa Ha UMYIIECTBO OOBUHSIEMOTO IS
oOecrieueHus rpaKJaHCKOTO UCKA U T.I1.).

OKclepT  BIOpPaBE  XOAATAlICTBOBAaTb O  NPENOCTABICHUU  €MY
JOTIOJTHUTENBHBIX MAaTEepUajoB, HEOOXOAMMBIX JUIS Jadyl 3aKIIOYeHUs, JMOO0
MPUBJICUCHUH K TPOU3BOJICTBY CyAI€OHON SKCHEPTU3BI IPYTUX SKCHEPTOB (1. 2 4. 3
ct. 57 YIIK).

X0aTaucTBO O MPOU3BOJICTBE MPOLIECCYATbHBIX ICUCTBUU WIW MPUHSITHAH
MPOIECCYATbHBIX  pPEIMIEHWH OOOCHOBBIBACTCS HMX  HEOOXOJAMMOCTBIO TSt
YCTaHOBJICHHSI 00CTOSITEIHCTB, MMCIOIINX 3HAYCHHE TI0 JIeTTy, 00OSCIIeYeHUs TIpaB U
3aKOHHBIX MHTEPECOB JIMIA, 3asIBUBLIETO XOAATAWCTBO WM MPEJICTABIAEMOTIO UM
JvIa.

Pa3zbsicHenue npaBa Ha 3asBJICHUE XOJAaTaiiCTB U o0ecreyeHre 3Toro mpana
SBJIIETCS] 00S3aHHOCTBIO JIO3HABATEIS, CIIE0BATENIs, IPOKYpOpa U Cya.

CyObexTaM IpaBa Ha 3asBJICHUE XOJaTalCTB JOJIKHO ObITh Pa3bsICHEHO, YTO
XO0JIJaTaiCTBO MOXKET OBITh 3afBJICHO B JIOOOM MOMEHT MPOU3BOJACTBA IO JEIY.
OTkIIOHEHHE XOJlaTaiicTBa HE JIMIIAET 3asBUTENII MpaBa BHOBb 3asBUTh
XOJaTalCTBO KAaK B IpeJaenax OJHOW CTaJAud, TaK M B IOCIEIYIOIIUX CTaIusX
CyJOIPOU3BOJICTBA.

Cpoku paccmotpennsi xopmaraiicte. B VYIIK He ycraHOBIEHBI CpOKH
PacCMOTPEHUS XOJATANCTB, UCUHUCISIEMbIE B CyTKax WwiH 4dacax. B cr. 121 VIIK
YHOTPEOJIAIOTCS CJIOBA «HETIOCPEICTBEHHOY, KHEMEIJICHHO», YTO CBUETEILCTBYET
O TOM, YTO XOJaTalCTBO TpeOyeT pacCMOTPEHUS U MPUHSATUS PEIICHUS
HEMOCPEJACTBEHHO TIOCJE €ro 3asBICHUS M TOJBKO B Cly4yasdx, KOrja 3TO
HEBO3MO>XXHO, HE TTO3/IHEE TPEK CYTOK CO JIHS €0 3asBJICHUS.

XoJaTaiiCTBO O IPOM3BOJICTBE CIICIICTBEHHBIX JSUCTBUH IO COOHMPAHUIO
JIOKA3aTelIbCTB  JIOJDKHO OBITh  yJIOBJIETBOPEHO, €CIM OOCTOSITENhCTBA, 00
YCTAHOBJIEHUM KOTOPBIX XOHATAWCTBYET 3asIBUTEJb, MOTYT MUMETh 3HAUYEHUE MJIsS
nena. Bompoc o ToM, MOTYT JIi UMETh 3Ha4Y€HUE IS Jiesia 00CTOSTEIhCTBA, 00
YCTAHOBJIEHMM  KOTOPBIX  XOJATaWCTBYe€T TOT  WJIM  HMHOM  YYaCTHUK
CYJIOIIPOM3BOJICTBA, T.€. MHAYE TOBOPS, BOMPOC 00 OTHOCUMOCTH JTOKa3aTelIbCTBA,
peLIaroT J03HABATENb, CIEN0BATENb, IPOKYPOP, CYIbs, CY.

3asBICHHOE B CyJeOHOM CIICICTBUM  XOJATaCTBO JIOJDKHO  OBITh
PAacCMOTPEHO U MO HEMY IPHUHSITO PEIIEHUE HEMEIJICHHO IMOCIE €ro 3asBJICHUS.
3asgBUTEIb JIOJKEH MOJYYUTh OTBET O TOM, YJOBJIETBOPEHO WJIM OTKJIOHEHO €ro
XO0/aTaliCTBO, YTO JIa€T €My IpaBO BHOBb OOpAaTUTHCS C XOJATAliCTBOM B
JaTbHEUIIIEeM XO0ie CyIeOHOTO CJICICTBUS .

XoJaTaiiCTBO MOXKET OBITh YIOBJICTBOPEHO HWJM OTKJIOHEHO (IOJHOCTBHIO
Wi 9acTuyHo). [Ipy MoTHOM MM YaCTMYHOM OTKa3€ B XOJaTalCTBE JOKHO OBITh
BBIHECEHO T[IOCTAaHOBJICHUE JIO3HABATENsA, CIENOBATENs], IIPOKYpOpa, CyIbH,
ONpPEAEICHUE Cy1a C YKa3aHNEM MOTHBA OTKa3a.

O pesynbpTaTax pacCMOTPEHHUs XOJaTaiiCTBa JOKHO OBITh MOCTaBIICHO B
W3BECTHOCTb JIUIIO, €T0O 3asBUBIIIEE.
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Kanodba — oOparmieHre ydyacTHHKAa YTOJIOBHOTO MpoOIecca MO TOBOIY
HapYIIEHUs €ro MpaB U 3aKOHHBIX UHTEPECOB.

Oo0xxanoBanMe — TmpoleAypa MOAa4yud, PACCMOTPEHUS U Ppa3pelIeHHs
JKajI00BbI.

B cootBerctBuu co ct. 119 VIIK cyObekTamu, UMEIOIIMMU TIPABO 3asBUTH
XOJaTalCTBO, SIBISIOTCSA:  TOJO3PEBAEMbIN, OOBHUHSAEMBIM, €ro 3alllUTHUK,
MOTEPIEBIINMA, €ro 3aKOHHBIM MpeACcTaBUTENb U TMPEJCTABUTENb, YaCTHBIN
OOBHHUTEINb, IKCIEPT, a TAKKE TPAXKITAHCKUIA UCTEI], TPaXXTAHCKUI oTBeTYnK. Mx
MPEJACTABUTENIM BIPaBe 3asBUTh XOJATalCTBO O MPOU3BOJICTBE MPOIIECCYATbHBIX
JNEUCTBUM WU NPUHATHM TNPOLECCYANbHBIX PEIIEHUH ISl  YCTAHOBJICHUS
00CTOSITENHCTB, UMECIOIINUX 3HAUCHWE ISl YTOJIOBHOTO Jeia, o0ecredeHus mpaB u
3aKOHHBIX MHTEPECOB JIMIIA, 3aBUBIIETO XOAATalCTBO, WU MPEACTABIIEMOr0 UM
JUIla COOTBETCTBEHHO (MPAaBOM 3asBIISATh XOJATaliCTBO B XOJ€ CYIeOHOTO
paszOupaTenbCcTBa 00J1a/1a€T TAKKE TOCYJaPCTBEHHBIN OOBUHUTEIH ).

B coorBercTtBum co cr. 123 VIIK cyObekramu o0kalOBaHHS JICHCTBUS
(Oe3meiicTBUSA) W pEIICHWS oOpraHa JO3HAHUsA, JO3HABATelNsd, CleJoBaTeNls,
MIPOKYpOpa U CyJla MOTYT OBITh BCE YUYACTHUKH YTOJOBHOTO CYIONPOU3BOJICTBA, &
TaKK€ HHbIE JIUIA B TOW YacTH, B KOTOPOW MPOHM3BOJIMMBIEC MPOLIECCYaTbHbIC
JEUCTBUS U IPUHUMAEMBIE TIPOLIECCYANIbHBIE PEIICHUS 3aTPAruBAOT UX UHTEPECHI.

VIIK npeaycMoTpeHo aBa criocoda 00kajloBaHUS — IPOKYPOPY WU CYIY.
[IpaBo BBIOOpa cmocoba 00KaJlOBaHUSI MPUHAMICKUT JIMIlY, IpaBa KOTOPOTO
HapyIICHBI.

[Ipokypop paccMmarpuBaer kajno0y B TedeHHE 3 CYTOK €O JHS ee
noiayuyeHus. B HCKIIOUMUTENBHBIX CiIy4yasX, KOIrJa JJjIsi TPOBEPKU KajaoObl
HEOOXOIMMO HCTPeOOBATh JOMOJTHUTEIbHBIC MaTepualibl JUOO MPUHITH WUHbBIC
MepBI, I0MYCKAETCsl pacCMOTpEHHE kKajlo0bl B cpok 10 10 cyTok, 0 ueM u3BeIaeTcs
3agBuTeNb. [lo  pe3yiabTaraM pacCMOTPEHHUsSI KaJoObl TMPOKYPOP  BBIHOCUT
MOCTAHOBJICHHE O TIOJHOM WJIM YaCTUYHOM YJIOBJIETBOPEHHH >KaIOOBI OO 00
OTKaze B ee yjaoBieTBopeHHHu. [lo pesymbratam paccMOTpEHHS >KaloObl CYJbs
BBIHOCHT pelieHne B (GopMe TIOCTaHOBJICHUH: 1) O MNpuU3HAHWM JEUCTBUS
(6e3nmeiicTBUSI) WM peNIeHHS  COOTBETCTBYIOIIETO  JIOJDKHOCTHOTO — JIMIIA
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM U O €T0 00S3aHHOCTH YCTPAHUTD JTOMYIIEHHOE
HapylieHue; 2) 00 OCTaBIEHUH KaIo0bl 0€3 yI0BICTBOPEHUSI.

IIpouneccyanbHble CPOKH — YCTAaHOBJICHHBIC 3aKOHOM BpPEMEHHBIC PaMKHU st
COBEPILICHUS IPOLECCYAIbHbIX ACUCTBUN, NPUHATHUS IIPOLECCYAIbHBIX PEIICHUM,
Hayaja M 3aBepIICHUs] KOHKPETHOTO ATara CyA0MpOr3BOICTRA.

OcHOBHBIC  TpaBWjIa  HMCYUCJICHUS,  COONIOJEHUS, TPOJJICHUS U
BOCCTAHOBJICHUSI TPOIIECCYAJTbHBIX CPOKOB B YIOJIOBHOM CYAONPOU3BOACTBE
3akperienbl B Pasnmene 6 rmaBe 17 cr. 128 (Mcuucnenue cpoka), ct. 129
(Cobmonenne u mpojieHue cpoka), cr. 130 (BocctaHoBiieHue MPOIYIIEHHOTO
cpoka) YIIK.

[IponieccyanpHbie  CPOKM  00S3aTE€NbHBI  JJIi  WCIIOJMHEHUS  BCEMU
y4aCTHUKaMHU MpoIlecca.

Bce HOpMBI 3aKOHA, YCTaHABIMBAIOIIUE YTOJOBHO-TIPOIIECCYAIbHBIE CPOKH,
MOYHO pa3eiIUTh Ha JBa BUA:
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1) HOpMBI, MPEANUCHIBAIOIINE HEMEJICHHOE COBEPUICHUE YTOJOBHO-
npolieccyanbHOro JAeHCTBUA (Hampumep, MOCTAHOBJIEHUE CyAbM 00 M30paHuU B
OTHOUIEHUHM TMOJ03PEBAEMOr0 WU OOBHUHAEMOIO MEpbl MPECEYEHUs B BUJIEC
3aKJTIOYEHUS TIOJT CTPaXKy MOJICKUT HEMEAJICHHOMY HCIIOJHEHUIO);

2) HOPMBI, YCTaHABIMBAIOIIME KOHKPETHO OIpE/EIeHHbIE CPOK (HAmpUMep,
MpEeIBapUTEILHOE CJEACTBUE JOJKHO OBITh 3aKOHYEHO HE I[03]HEE YeM B
JIBYXMECSIYHBIN CPOK).

CpOKH MOXKHO YCIOBHO KJIAaCCU(PUIIUPOBATH HA TPU TPYIIIIHL:

- rapaHTHpPYoIe OBICTPOTY CyI0NPOU3BOACTBA:

1. cpoku paspemnieHus: BOIpoca o0 BO30OYKICHHH yTrojoBHOTO fena (4. 1 u 3 cT.

144, 1.4 146);

cpoku to3HaHus — 20 cyTok (4. 3ct. 223);

CPOKH TIpEeBAPUTEIBLHOIO clieIcTBUS — 2 Mec. (4.1 cT. 162);

CPOK M TPOM3BOJICTBA HEOTJIOKHBIX CJIEJICTBEHHBIX aecTBUi — 10 cyTok
(u.3 ct. 157)

5. CPOK Hayalla pacCMOTpEHHus Jena B cyAeOHOM 3acenaHuu — 14 CyTok ¢
MOMEHTA BBIHECEHHUSI CYIbEW IMOCTAHOBJICHUS O HA3HAYCHUH CYJEeOHOTrO
3ace/laHusl, a M0 YroJIOBHBIM JI€JIaM, PaCCMaTPUBAEMBIM CYJIOM C Y4acTHEM
MIPUCSDKHBIX 3acenarenieid — He nmo3anee 30 cytok (4.1 cr. 233 VIIK) u ap.

- rapaHTupywiue o0ecrnedeHue TPaB W 3aKOHHBIX HHTEPECOB
YUYACTHHKOB Ipolecca:

CPOKH 3aJIep>KaHusl ¥ 10MpOoca M003pEeBAEMOro;

MPUMEHEHUSI MEPhI IPECEUCHUSI B OTHOIIEHUH 10]I03PEBAEMOTO;
MpeabsBICHUS] OOBUHEHUS U JIOMTPOCca OOBUHSAEMOTO;

COAEPKaHUS TIOJ CTPAXKEN;

paccMOTpeHuUst Kajnoo T.1.;

- TapaHTHpPYWOIIHE OCYLIeCTBJICHHE MPOKYPOPCKOr0 Haa3opa 3a
c00J110/IeHNEeM 3aKOHOB OPraHAMM I03HAHUSA U NPEIBAPUTETbHOIO CIeACTBUS:

1. xomMu  MOCTAHOBJICHWH 00  OKOHYAaHMM  WJIM  TPHOCTAHOBJICHUU
paccienoBaHusl, KOIMK O IPEKPAIICHUH YTOJIOBHOTO JIENa;

2. CPOKM HampaBjeHHS TPOKYpOpYy COOOIIEHHM O 3aJepkKaHuHu, O
MIPOM3BEACHHOM 0€3 CycOHOTO PeIIeHUsT OOBICKE U AP.
VYT010BHO-TIPOIIECCYaANIbHBIE CPOKU MCUYHUCIISIOTCS YyacaMu (HampuMmep, CpoK

3aJiep KaHusl MOA03PEBAEMOT0 B COBEPILICHUU MPECTYIUIEHUS - 48 4acoB), CyTKaMu
(cpok no3HaHus - 20 cyTok), MecsaiamMu (CpoK TpeABAPUTEIBLHOIO CJICICTBUS - J1Ba
MecsIIa).

[Ipn wucyMCICHHM CPOKOB HE NPUHUMAIOTCS B pacdyeT 4Yac M CYTKH,
KOTOPHIMH HAUMHAETCS TEUCHHUE CPOKOB.

Ecnau cpoku MCUMCISIIOTCS CyTKaMHu, CPOK MCTEKaeT B 24 yaca MOCIeaHUX
CYTOK.

Cpok, HCUHCISIEMBIII MecsIlaMd, HCTEKAaeT B COOTBETCTBYIOIIEE YHCIO
MOCJIEAHET0 MecsIla, a €ClId MeCSI] HE MMEET COOTBETCTBYIOIIETO YHCIA, CPOK
OKaHYMBAETCS B TOCIEAHHE CYTKH ATOro mecsia. Ecim ke OoKoHuaHue Cpoka
MPUXOAUTCS HAa HEpaOOUMU JIeHb, TO MOCJICIHUM JHEM CpPOKa CUMTAETCS TEePBBIN
clemyronui 3a HUM padounii 1erb. OHAKO MPU UCYUCICHUH CPOKOB 3aKIIFOUCHHUS
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NOJ CTpaxy, JOMAallHEro apecta M HaxOXIEHUS B MEIULUMHCKOM WJIU
MICUXUATPUUECKOM CTAllMOHAPE B HUX BKIIIOYAETCS U HEpabouee BpeMsi.

Hanpumep, ecnu aumo 3aiepkaHO IO TOAO3PEHUIO B COBEPIICHUU
npectymieHusa B 15 yacoB 20 MUHYT 4 aBrycra, TO CpOK 3aJiep>KaHus, paBHbIN 48
gacam, ClIeayeT UCUUCIATH ¢ 16 yacoB 20 MUHYT 4 aBrycra, a UCTeKaeT oH B 15
gacoB 20 MUHYT 6 aBrycra.

Ecnu yronoBHoe jeno, MO KOTOPOMY 00s3aTe€lIbHO MPOU3BOJICTBO
IPEIBAPUTEIHLHOTO CIEICTBHUSA, BO30OYKJIEHO OPraHOM J03HaHUS 16 ceHTsAOps, TO
CPOK IMPOM3BOJCTBAa HEOTJIOKHBIX CIIEICTBEHHBIX IEUCTBHM, paBHbIM 10 cyTkawm,
ucuucisiercs ¢ 17 ceHts0ps; a 3akaHuuBaercs B 24 yaca 26 ceHTA0ps.

B HUCKIIOYMTENBHBIX CHOy4dasxX OTHAEIbHBIE NPOLECCYalIbHBIE CpPOKH,
HampuUMep, MPEIBAPUTEILHOTO CJEACTBUSA, COJCPKAHUS OOBHHIEMOrO TIOJ
CTpa)ke€id MOTYT OBITh ITPOJIJIEHBI.

HekoTopble cpoku, Hampumep IMOJa4yM >KajoObl, XoJaTaiicTBa, €CIU OHHU
IPOMYIIEHBI 10 YBaXXUTEIbHOU NMpUYKHE (00J€3Hb, CTUXUNHHOE OEICTBUE U T.IL.),
JOJDKHBI OBITh BOCCTAHOBJIEHBI. PelieHne 0 BOCCTAHOBJIEHHM MPOMYIIEHHOTO
cpoka o(opMIIsIeTCs] TOCTAHOBJIEHUEM JIO3HABATEIA, CIIEA0BATENs, IPOKYpOpa UIIH
CyJlbH, B IIPOU3BOCTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JEIIO.

Cpok He cuuTaeTcsl NPOMyILIEHHBIM, €CIIU Kajl00a, X0JaTalicTBO WM IpYron
JIOKYMEHT JI0 UCTEUEHHUs CpOKa CAAHbl Ha MOYTY, EPEAaHbl WIH 3asBJICHBI JIUILY,
YIOJHOMOYEHHOMY WX MPUHATh, JUOO CAaHbl aJAMHHHUCTpAlMd  MecTa
[PEABAPUTEILHOTO  3aKJIIOYEHUS, MEIUUUHCKOrO0 WA  IICHXUATPUYECKOTO
CTalMOHAapa.

(ct. 131 VIIK P® Ilponeccyanbhble uszaepxku, cr. 132 VIIK PO
B3bickaHue mpoliieccyanbHbIX U3IEPIKEK)

IIpoueccyanbHble WU3JEPKKM - 3TO CYMMBbI pPACXOAOB, CBA3aHHBIE C
IIPOU3BOJICTBOM II0 YTOJIOBHOMY JENy, KOTOPbIE BO3MELIAIOTCA 3a CUET CPEACTB
benepanbHOTO Oromkera MO0 CPEACTB  YYaCTHHUKOB  YTOJIOBHOI'O
CYJIOIIPOU3BOJICTBA.

CyneOHble U31epPKKH BKJIKYAIOT B Ce0:

1) cyMMbl, BBIIUIAYMBAEMBIE MOTEPIEBUIEMY, CBUJIETENI0, MUX 3aKOHHBIM
NPEACTABUTENSIM,  JKCHEPTY, CHEUUAIUCTY, [EPEBOAYMKY, TMOHSATBIM IO
BO3MEILICHUIO HX pacxollOB, CBS3aHHBIX C SBKOM K MECTy IIPOM3BOJICTBA
MPOLIECCYAIBHBIX JEUCTBUUA U ITPOKUBAHUEM;

2) cyMMBbl, BBIIJITAYMBAaEMble pabOTAIOIIUM MOTEPIEBIIEMY, CBUIIETENIO, UX
3aKOHHBIM MPEJICTABUTEIISAM, TIOHSITHIM B CUET BO3MELIECHUSI HEIOMOJIYYCHHOU MU
3apa0OTHOM TJIaThI 32 BPEMsI Y4acTHs UX B MPOIECCYaANbHBIX JEHCTBUSX;

3) cyMMBbI, BBIIIAYMBAEMbIE HE UMEIOIIMM MOCTOSIHHOM 3apaOO0THOM MI1aThl
NOTEpIEBIIEMY, CBUIETENI0, HMX 3aKOHHBIM TMPEICTABUTENSIM, MOHSATHIM 3a
OTBJICUEHUE UX OT OOBIYHBIX 3AHSATUH;

4) cyMMmBbl, BBIIUIAYMBAEMbIE aJBOKATY 3a OKa3aHUE UM IOPHUINYECKOM
IIOMOIIY B CIy4Yae €ro y4yacTus B YTOJOBHOM JIEJI€ IO Ha3HAUYECHHIO;

5)  BO3HarpaxKJIeHue,  BBIIUIAYUBAEMOE  JKCHEPTY,  MEPEBOIUYUKY,
CHELMATUCTY, €CJIU OHU BBIMOIHSIIA CBOM O0S3aHHOCTH HE B TIOPSAKE CIY>KEOHOTO
3aJlaHus;
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6) CyMMBI, U3PaCXOJOBaHHbIE HA MPOU3BOJCTBO CyNEOHOW 3KCHEPTU3bI B
AKCIIEPTHBIX YUPEKIACHUSIX;

7) CyMMBbI, M3pacXOJIOBaHHbIE HAa XpAaHEHUE U TEPECHUIKY BEIIECTBEHHBIX
JTI0Ka3aTeJbCTB;

8) exxeMecsiuHOe rocyJapCTBEHHOE MOCO0Me B pa3Mepe MsITH MUHUMAJIbHBIX
pa3MepoB  oriaThl  TPyJa,  BbIJIaYMBaeMoe  OOBUHSIEMOMY,  BpPEMEHHO
OTCTPAHEHHOMY OT JOJDKHOCTH;

9) uHbIe pacxo/bl, HOHECEHHBIE B X0/1€ MMPOU3BOJICTBA MO YTOJIOBHOMY JIETY,
npenycmorpennsie YIIK.

[TporieccyanbHble  U3AEPKKH  BBIIUIAYMBAIOTCS MO  MOCTAHOBJICHHUIO
JI03HaBaTelIsA, CIE0BATENS, POKYPOpa WX CyIbU JTUOO T0 ONPeeTICHHUIO Cya.

B xonme paccrienoBaHus Bce MPOU3BEICHHBIC PAcXOHbl, BKIIOYaeMblE B
npoleccyajabHble HU3ICPKKU, JODKHBI OBITH 3apUKCHpOBaHBI B MaTepuaiax
YrOJIOBHOTO JeNla, T. €. IOJATBEPKIEHbl HEOOXOAWMBIMH JoKyMeHTamu. llo
OKOHYaHUM paccleloBaHUs B KauyeCcTBE MPUIOKEHUS K OOBUHUTEIHLHOMY
3aKJIFOUEHUIO COCTABIISIETCS CIpaBKa O CyJIEOHBIX U3JEPKKAX C YKa3aHHEM JIMCTOB
Jiena, TJIe TOMEUIAtTCs T0KYMEHTHI, TOATBEPKAAIOIINE PACXOIBI.

[TpouieccyanbHble  W3IEPKKH  B3BICKUBAIOTCA €  OCYXKACHHBIX  WJIH
BO3MEUIAOTCS 3a CUET CPEACTB (eiepanbHOro OroIKeTa.

Cyn BopaBe B3bICKAaTh MPOLECCYAIbHBIE U3JIEPKKH C OCYXKAEHHOIO, B TOM
guciie 1 0CBOOOXKIEHHOTO OT HakazaHHs. BMmecTe ¢ TeM cya BmpaBe OCBOOOAUTH
OCY>KJIEHHOTO TIOJTHOCTBIO WJIM YaCTHYHO OT YIIJIAThl MPOIECCYaTbHBIX H3ACPHKEK,
€CIId 3TO MOXKET CYIIECTBEHHO OTPA3UThCS HAa MaTepHaTbHOM IOJOXKCHHUH JIHII,
KOTOPBIC HAXOSATCS Ha €r0 WKINBEHUU.

Ecin mo yronmoBHOMy [eily BHHOBHBIMH TPHU3HAHBI  HECKOJBKO
MOJICYIUMBIX, TO CyJ B MPUTOBOPE OMpEAEIseT, B KAKOM pa3Mepe JOJIKHBI OBbITh
BO3JIOXKCHBI M3JIEPKKUA HA KAXKJIOTO U3 HUX, YUUTHIBASI TIPU STOM XapaKTEpP BHHBI,
CTENEeHb OTBETCTBEHHOCTH U UMYILIECTBEHHOE MOJIOKEHHUE ITHUX JIUII.

[To nenam HECOBEPILEHHOJETHUX CyI MOXXET BO3JIOKUTh OOS3aHHOCTBH IO
BO3MELICHHIO MPOIIECCYAbHBIX U3/IEPIKEK HAa 3aKOHHBIX MPEICTaBUTENCH.

[Tpu onmpaBaaHuy MOJACYAUMOTO MO JIeIy YacTHOro OOBMHEHHS CyJl BIIpaBe
BO3JIOKUTh U3JEP’KKHU TOJHOCTHIO WJIM YAaCTMYHO Ha JIMIIO, IO Kajo0e KOTOpOro
ObUIO HauyaTO MPOU3BOJCTBO MO neny. llpu mpekpallleHuu yrojoBHOTO jenia B
CBSI3M C TMPUMHUPEHHEM CTOPOH TMPOIECCyalIbHbIE HU3JEPKKH B3BICKUBAIOTCS C
OJIHOM WJIM 00erX CTOPOH.

3a cueT cpencTB deaepaibHOTO OI0KETa BO3MEIIAOTCS:

- TpoliecCcyallbHbIe M3/ICPKKHU, CBSI3aHHBIC C ydacTHEM mepeBoauuka. [lpu
3TOM, €CIIM TIEPEBOAYMK HCIOJHSI CBOM OOS3aHHOCTH B TOPSAIKE CIYKEOHOTO
3aJaHusl, TO OIJlaTa ero TpyJa BO3MENIAeTCs TOCYIapCTBOM TOM OpraHHW3aIliH, B
KOTOpO# OH paboTaeT;

- pacxo/bl Ha OIJIaTy TPyJAa aJBOKaTa, yYaCTBOBABIIETO B YTOJIOBHOM [N
0 Ha3HAYEHUIO;

- IpoLIeCCyalIbHBIE U3/IEPKKH B CITyyae peadMInTaluy JINa;

- npoLEecCyanbHbIe U3JIEPIKKH B ciydae UMYIIECTBEHHON
HECOCTOSITENIbHOCTH JIMIA, C KOTOPOTO OHH JTOJIKHBI OBITh B3BICKAHBI.
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II. 34 cr. S5 VYIK onpexenser peadWJMTANUI0 KaK IOPSJIOK
BOCCTAHOBJIEHMsI MpaB U CBOOOJA JMIla HE3aKOHHO WJIM HEO0OOCHOBAHHO
IIOJIBEPTHYTOr'0 YIOJIOBHOMY IPECIEAOBAHUIO U BO3MEIICHHS IIPUYNHEHHOIO EMY
Bpena. A mnoa peaOMIUTHPOBAHHBIM IOJpa3yMeBaeT JMIO, HMEIOIIEe B
COOTBETCTBUM C YTOJIOBHO-IIPOLIECCYAIIBHBIM KOJEKCOM IIPaBO Ha BO3MELICHUE
Bpe/la, MPUUYMHEHHOTO €My B CBS3M C HE3aKOHHBIM WJIH HEOOOCHOBAHHBIM
YrOJIOBHBIM TPECIEIOBAHUEM, B XOJ€ MEp MO HM300JIMUYEHUIO JIUL], BUHOBHBIX B
COBEpIICHUH TpecTyruieHus. Takum oOpa3oM, MpaBO Ha PEAOMIMTALMIO UMEET
JMIO, B OTHOIIEHHH KOTOPOTO YIOJIOBHOE MPECIEAOBAHUE OCYIIECTBIUIOCH KaK
P OTCYTCTBUM OCHOBAaHWW, TaK W MO NPUYHMHAM, CBSI3aHHBIM C HApPYIICHHEM
nopsiaka, npeaycmorpeHHoro YIIK B xoae yrojioBHOTO mnpecieaoBaHUs, MHPHU
NPUMEHEHUHU MEP MO U300IMUEHUIO €r0 B COBEPIICHUH MTPECTYIUICHHUS.

I'maBa 18 VYIIK P® «PeaOuauranusp> perjiaMeHTHPYeET YCIOBUA U
HNOpSAZOK  peadWIuTauuu  OOBUHSEMBIX,  IOJO3PEBAEMBIX,  OCYKJIECHHBIX,
OIPaBJIaHHBIX. JTO CIPABEIIMBO, IOCKOJIBKY B PE3YJIBTATE HE3AKOHHBIX JIEUCTBUN
B XOJ€ YrOJIOBHOTO IIPECIECJOBAaHUS MOCTPaJald Kak 4YecTb M J00poe ums
4eJI0BeKa, TAK U UMYIIECTBEHHBIE, U MHBIE JIUUHBIC [IPaBa, KOTOPHIE TOJKHBI OBITH
BOCCTaHOBJICHBI.

[IpaBo Ha peabuauTanuio BKJIIOYaeT B ceOsd NpaBO Ha BO3MEIICHUE
MMYILIECTBEHHOIO BpEJa, YCTPaHEHUE IIOCIEACTBUI MOPAJIbHOIO Bpelaa H
BOCCTAaHOBJICHUE B TPYJOBbIX, ICHCHOHHBIX, KUJIUIIHBIX U UHBIX NpaBax. CienyeT
OTMETHUTb, YTO BpE€H, NPUYMHEHHBI TIpaXIaHUHY B PE3YJIbTATE YTOJIOBHOIO
IpeciieIOBaHus, BO3MEUIAETCS TOCYJAapCTBOM B TIOJHOM 00beMe, NpuyYeM
HE3aBUCUMO OT BHUHBI OpraHa JI03HaHUs, I03HaBaTels, CleI0BaTels, MPoKypopa u
cyna. Hukakoro crnenuanbHOro pa3oMpareabCTBa M NMPU3HAHUM HE3aKOHHOCTH
YTOJOBHO-TIPOLIECCYAJbHBIX JEHCTBUN, MPUYMHUBIIMUX YHIEPO TIpakJaHUHY, HE
TpeOyeTcs; IOCTaTOYHO KOHCTAaTalluM HEBHMHOBHOCTH Jjuma. Ilpu Hamuuuun
YKa3aHHOT'O YCJIOBHSI BOIIPOC O TOM B CHIIY, KAKMX MPHUYMH JONYIIEHO OCYKJIECHUE
HEBUHOBHOI'O, IIPUBJIEYEHHE €r0 K YrOJIOBHOW OTBETCTBEHHOCTH, B TOM YHCIE
3aKJIIOUEHUE €ro MOJ CTpPaxy, JJIs BO3MEILEHHUs yuiepOa 3HAuY€HUS HE HMEIOT.
TakuM 00pa3oM, HE TOJIBKO YMBIIUJIEHHOE HapylIeHHe IpaB, HO Ja)ke OIIMOKa
YKa3aHHBIX OPraHOB HE MPEMITCTBYET BO3HUKHOBEHHIO NpaBa Ha peaOUIMTALIUIO.
Omubka B MPUHITHM HE3aKOHHOTO MPOIECCYalbHOIO aKTa MOXET COCTOSITh B
HEMpaBUJIbHOM OLIEHKE OCHOBAHMM [JJii €ro TMPUHATHS, CKJIAJbIBaTbCA W3
npoleccyalbHbIX JEUCTBUH TpuU  COOMpaHUU, TPOBEPKE JOKA3ATEIbCTB,
nojJiep>kaHusi OOBUHEHHUSI POKYPOPOM B CyZeOHOM pa3OupaTesbCTBe.

Opnako no cmbiciy cT. 133 VIIK nmpegycmaTpuBaercss Takke M IpaBO Ha
BO3MEILIEHHE BpeAa J0Oro Jula, HE3aKOHHO TMOABEPTrHYTOro  Mepam
MPOLIeCCYalbHOTO MPUHYKIEHUS B XOJE€ MPOU3BOJCTBA MO YrojoBHOMY aeny. U
3TO TaKXE€ ONpPAaBAAHO, IIOCKOJbKY OYEBUAHO, YTO HE3aKOHHBIA MPUBOJ,
HE3aKOHHOE HAJIO)KEHHME apecTa Ha HMMYILECTBO, HE3aKOHHOE OTCTPAHEHHE OT
JOJDKHOCTH WJIM J€HEKHOE B3BICKAHHE NPUUYUHSIOT HE TOJBKO MMYIIECTBEHHBIN
Bpel, HO U MOPAJIbHBIM, TOCKOJBKY CIIOCOOHBI HErAaTUBHO MOBIHUATH HA MHEHHUE U
OTHOUIEHUE OKPYKAIOUIMX K TAaKOMY JIMILY, ITOCKOJBKY B TIJla3aX OKPYKAOIIUX
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nocyeOHbIe Mepbl MPUHYXACHHUS YacTO pACICHUBAIOTCS Kak HECOMHEHHOE
CBU/IETEJIbCTBO MPUYACTHOCTH K MTPECTYIUICHUIO.

3aK0H 3aKpervisieT MpaBO Ha peadWIMTalMIO, B TOM 4YHCIE IpaBoO Ha
BO3MEUIEHUE BPE/Ia, CBSI3AHHOT'O C YTOJIOBHBIM IIPECIEN0BAHUEM, CIAEAYONIUX JINII;

1) momo3peBaeMoro wwin OOBHHSEMOTO, YTOJIOBHOE IIpeciieJOBaHUE, B
OTHOILLIEHHH KOTOPOTO MPEKPAlIEHO IO OCHOBAaHUSIM, NPEAYCMOTPEHHBIM II.II.
1,2,56 u. 1 ct. 24 mu . 1, 4,5,6 4. 1 ct. 27 YIIK P® (3a oTcyTcTBHEM COOBITHS
IIPECTYIUIEHUS, OTCYTCTBHUEM B JICSIHUM COCTaBa NPECTYIUICHUS, 3a OTCYTCTBHEM
3asBIICHUSI MOTEPIEBIIET0, €CIU YrOJOBHOE N0 MOKET OBIT BO30YXKICHO HE
MHA4Ye KAaK II0 €T0 3asBJICHUIO, 332 MCKIIOYEHHUE CIIy4aeB, KOTJa YrOJOBHOE JEN0
BO30Y>KJIEHO IPOKYpOpPOM, JHOO CIIEIOBAaTENEM WM JO3HABATEIEM C COrJacus
IIPOKYpOpa, IO JejdaM O IMPEeCTyIUICHUS COBEPIICHHBIX B OTHOLICHWM JHMIA
HaXOJAIIErocs B 3aBUCUMOM COCTOSTHUM WJIM TIO UHBIM IPUYMHAM HE CIIOCOOHOTO
BOCIOJIB30BaTbCsl  NPUHAICKAIMMM €My  IIPaBOM; 3a  HENPUYACTHOCTBIO
M10/I03PEBAEMOr0 WJIM OOBUHSEMOTO B COBEPIIIEHUH MIPECTYIICHUS, IPU HAJTUYUU B
OTHOILIEHUU I0JI03PEBAEMOr0 WM OOBUHSIEMOTrO BCTYIHUBIIETO B 3aKOHHYIO CHITY
OpUroBopa, IO TOMYy JK€ OOBHHEHMIO, JHOO OIpeAeNeHue cyda WIu
IIOCTAHOBJICHHE CYyAbUM O IIPEKPAIICHUU YIOJIOBHOIO J€jla II0 TOMYy K€
ooBunenuto, eciau Cosetom Denepanuun wunu  [ocynapcrBeHHout  Jlymoit
®enepansHoro CobOpanusi Poccuiickoit denepaiuu 0TkazaHo B yJIOBIECTBOPEHUU
xonaraictea ['enepanbHoro IIpokypopa P® o HampaBieHHM YroJIOBHOTO J€jia B
orHomieHnu wieHa Cosera denepanmu wim aenyrara l'ocymapctBeHHON J[yMsl,
60 ObLT MoydeH oTka3 ['ocyaapcTBeHHOM Jlymbl B laue corjiacusi Ha JUIIECHUE
HeNpuKOCHOBeHHOCTH Ilpe3upenta P® mnpekpaTHBIIErO MCIOIHEHUE CBOUX
MMOJTHOMOYHH, W CoBeToM denepanuu OTKa3aHo B JIMIICHUU
HEMTPUKOCHOBEHHOCTH JJAHHOTO JIMIIA).

2) NOACYAMMOrO, B OTHOLIEHWH KOTOPOTrO BBIHECEH OIpaBIaTENIbHBIN
IIPUTOBOD;

3) NOACYIMMOIO, YIrOJOBHOE IIPECIEIOBAHUE B OTHOLIEHWU KOTOPOIO
IPEKPAIIEHO B CBS3U C OTKAa30M rOCYAapCTBEHHOTO MJIM YaCTHOTO OOBUHUTENS OT
oOBuHeHMs. Hampumep, ecnu TOCyAapCTBEHHBIM OOBHHUTENh TPHIET K
yOeXJAeHHI0, UTO TMpPEACTaBIEHHbIE JOKAa3aTeJbCTBA HE  MOJITBEPXKJIAIOT
IpeIbsBICHHOE OJCYJUMOMY OOBUHEHUE.

4) OCY>KIE€HHOTO — B CJIy4asiX MOJIHOM MJIM YaCTUYHOW OTMEHBI BCTYMUBILIETO
B 3aKOHHYIO CHJIy OOBUHUTEIHLHOTO MPUTOBOPA Cy/Aa U MPEKPAIICHHS YTOJIOBHOTO
JleJia IO OCHOBAaHUAM, NpeaycMoTpeHHbM 1. 1,2 4. 1 c1. 27 YIIK P®. B nepeuenb
OCHOBAaHMM  peaOWiMTallMM  MOXKHO  BKJIIOYHTH  CUTYallUM  YaCTUYHOU
peadumTalnm, Koraa OCyKACHHbIA MPOObUT B MECTaX JIMIIEHUS] CBOOOIbI 10JIbIIIE,
YeM OTO OIpPENEIEHO OKOHYATEIbHBIM PEIIEHUEM HAJI30PHOM WHCTaHUWU,
W3MCHUBIIECH KBATH(UKAIMIO JISSHUS, BUJ U MEpPy HaKa3aHUsS B OJaronpusiTHYIO
JUTSL TIOACYIMMOTO cTOpoHy. Hampumep, ocyKIeHHBIN MPoObUT B MECTaX JIMIIEHUS
cBoOoab! 10 ser, a HaA30pHAasE MHCTAHIIM TOCTIE 3TOT0 CHU3MIIA €My HaKa3aHHe J10
5 JeT UM NpUMEHHIIa MEHEE CTPOroe HakasaHue. B 3ToM ciydae OCyKIEHHBIN
UMEET MPaBO Ha KOMIEHCAIIHIO 32 «JIUIIHUE» 5 JIET JUIIEHUS CBOOOIBI;
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5) numa, K KOTOpOMY OBUTM TPUMEHEHBI MPUHYIUTEIHHBIE MEPbI
MEIUIIMHCKOIO  XapakTepa, - B CJIy4yae OTMEHbl HE3aKOHHOTO  WIIU
HE0OOCHOBAHHOTO NTOCTAHOBIICHUS Cya O TPUMEHEHUU JaHHOU MEpHI.

[IpaBo Ha Bo3MelleHHE Bpena B mMopsnke, yctaHoBiIeHHOM Ti. 18 VIIK,
UMeeT TakKe JII000e JHI0, HE3aKOHHO MOJABEPTHYTOE MepaM MpOoIEecCyabHOTO
MPUHY>KJIEHUS B X0J1€ TPOU3BOACTBA IO YTOJIOBHOMY JIEIY.

[IpaBuma cr. 133 VIIK He pacnpocTpaHsIOTCA Ha Clly4yad, Korja
MPUMEHEHHBIC B OTHOIICHUM JIMIIA MEPHI MPOIECCYaTbHOTO MPUHYKICHUS WA
MTOCTAHOBJICHHBI OOBUHUTEBHBIA MPUTOBOP OTMEHEHBI WIJIM M3MEHEHBI BBHUIY
W3IaHUSd aKTa 00 aMHHCTHH, HWCTEYEHHUS CpPOKOB JAaBHOCTH, HEIOCTH)KCHUS
BO3pacTa, ¢ KOTOPOTO0 HACTYMAET YroJIOBHAS OTBETCTBEHHOCTH, WJIM B OTHOIICHUU
HECOBEPILIECHHOJIETHETO, KOTOPBIA XOTA U JOCTUT BO3pacTa, ¢ KOTOPOTO HACTYIAET
yTrOJOBHAs OTBETCTBEHHOCTh, HO BCJICACTBHE OTCTaBaHUS B IICHXWYCCKOM
Pa3BUTHH, HE CBSI3aHHOTO C TICUXUYECKUM PACCTPOUCTBOM, HE MOT B MOJIHOM Mepe
OCO3HaBaTh (PAKTUYECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUM
(Oe3meiicTBUS) W PYKOBOJAUTH HMHU B  MOMEHT COBEpUICHUS JICSHUS,
MPETYCMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM, WJIU MPUHSATHUS 3aKOHA, YCTPAHSIOIIETO
MPECTYIMHOCTh WJIM HAKA3YEMOCTh JICSTHUSI.

B uHBIX ciydasix BOIPOCHI, CBI3aHHBIE C BO3MEIICHUEM Bpe/ia, pa3periaroTcs
B MOPSIIKE TPAXKIAAHCKOTO CYIONTPOU3BOJICTBA.

IIpoueccyanbHbIN NOPAAOK peadUIUTANMU BKJIIOYACT:

1. mpu3HaHue MTpaBa Ha PeaOUIIUTAITHIO;
2. yBeIOMJICHHE PEaOMIUTHPYEMOTO;
3. oOparmieHue peabuIUTHPOBAHHOTO ¢ TPEOOBAHMEM O BO3MEIIICHUH BPE/Ia;
4. omnpeneneHue pazMepa NMPUUMHEHHOTO BpeAa W pa3pelieHHe TPeOOBAHMS
CYIbE, TPOKYPOPOM, CIIEI0BATEIIEM;
5. peanbHOE BO3MEIIICHUE Bpea.
[IpaBo Ha peaOunUTAIMIO 32 OMPAB/IaHHBIM, JTUOO JHUIIOM, B OTHOIICHUHU
KOTOPOTO MPEKPAIICHO YTOJIOBHOE MPECIIeIOBAHNE, TPU3HAIOT:
1. cyn mepBoil MHCTaHIIMU B TIPUTOBOPE, ONPEICTICHUH, TOCTAHOBIICHUH;
2. cya BTOpOW HHCTAHIIMM, OTMEHUBIIWN TPUTOBOP, MOCTAHOBIICHHE CYJIa
NIEPBOM MHCTAHIINY, B OMIPE/ICIICHUN;
3. MpOKypop, cienoBareib, J03HABATENIb B MOCTAHOBIECHUU O MPEKpAIICHUU
YTOJIOBHOTO JIeTa.
PeaOunuTanusi BKJIIOYaeT BO3MEUIEHUE UMYILIECTBEHHOTO BpEAa, BO3MEIICHUE
MOPAJILHOTO Bpe/ia, BOCCTAHOBJICHUE B IIpaBax.
Bonpocel u 3aganus:
. JInua, nMeroime npaBo 3aABJIATh X04aTanucTBa. Pa3penienne xoaaraucTs.
. [IpaBo o6xkanoBanus. [Topsok pasperieHus xanoo.
. OcHOBaHUS BO3HUKHOBEHHUSI MPaBa Ha PeabWINTAIIUIO.
. [Ipuznanue npaBa Ha peabUINTAIUIO.
. Bo3menienre nMyIecTBEHHOIO Bpea.
. Bo3Meliienre MopanbHOTO Bpea.
. Bo3Melienne Bpeaa 1opuanyecKuM JUIaM.
. Bo3mernienne nHBIX MpaB peaOuIMTHPOBAHHOTO.
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9. O6xanoBaHue PelIeHUs! O MPOU3BOICTBE BBIMLIAT.
10.ITpomeccyanbHbIE CPOKH, X UCUYUCIICHHE.
11.Co6mroienre u NpojjIcHuEe CPoKa.
12.IIporeccyalibHBIC U3ICPKKH, UX COCTABIISAIOIINC.
13.BoccTraHoBICHHE POMYIIIEHHOTO CPOKa.
14.B3pIcKaHue TIPOLIECCYATbHBIX U3ICPIKEK.

Jlureparypa:
llepeuenv ocnosHol tumepamypui
1. IlpakTukyM 1O YrOJOBHOMY Tmporeccy [DnekTpoHHBIH pecype] / A.A.
ApyTIOHSIH [U 1p.]. — DnekTpoH. TekcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIa:
http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHol 1umepamypbl
1. 'enpaubaeB M.X. YronoBHBIN nporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-mporieccyaabHoe mpaBo  (YTOJOBHBIM  mpolecc): Y4eOHUK s
CTYJEHTOB BY30B, O0y4JaronImxcs 1o HaIpaBJICHUIO MOATOTOBKHU
«¥Opucnpynenmus» / non pen. A.B. Enponsuesoit, O.B. Xumuuesoit, E.H.
Knenmunoii. - M.: OHUTU-JIAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJIEeKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book & 1d=446582.
2. Kypc yrosoBHoro mpoiecca [DIeKTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
np.].— Dnextpon.TekcToBble maHHble.— M.: Cratyt, 2016.— 1278 ¢.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 2bC «IPRbooks»
3. IlpakTukym 10 YroJOBHOMY Iipolieccy [DnekTpoHHbIM pecypc] / A.A.
ApyTIOHSH [ ap.]. — DOnexTpoH.TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JOCTyTa:
http://www.iprbookshop.ru/65897.htmi

Tema 8. Bo30ykaeHue yroJioOBHOIO jieJa.

IIpakTuyeckoe 3ansitue Ne 7

Leap npakTu4eckoro 3aHATUS — YIIYOUTh M 3aKPENUTh TEOPETUUYECKUE
3HaHWs, TOMy4YEHHBbIE HA JIEKIIMM W B TIPOIECCE CAMOCTOATEIHHOW pPabOTHI,
NIPUBHUTH HABBIKHA YCTHOTO M3JI0KEHUS MaTepuaia.

B pesynbrare uzydeHHs IUCHUIUIMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYICHT
JIOJIKCH:

3HaTh — coAepKaHWE OCHOBHBIX TMOHSATHA TIOBOJAOB M OCHOBaHUH
BO30YXKICHHsSI YrOJOBHOTO Jiela M HOPM, PETIaMEHTHUPYIOIIUX YTOJOBHO-
npoleccyagbHble OTHOIICHUS HA 3TOM CTaIuH YTOJIOBHOTO CYIOPOU3BOICTRA.

YMeTb — YBaOXUTEIBHO OTHOCHUTBCA K TMpaBy W 3aKOHYy, o01anaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(GECCHOHATIBHOIO  IMPABOCO3HAHMS, TOJIKOBATD,
co0JII01aTh, UCIOJHATH, MPUMEHSITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
NPAKTUYECKON JESTeNbHOCTH, B TOM YHCIE KBATM(YHUIMPOBATH IOPUIAUYECKU
3HaYMUMbIe (PAKTBHI.
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®opmupyemMble KOMIeTeHUHMH (WM HMX YaCTH) — CIHOCOOHOCTHIO
TOOPOCOBECTHO ~ HUCHOJIHATH MPO(ECCHOHANbHbIE O00A3aHHOCTH, COOJII0IAaTh
npuHiunel 3Tuku opucta (OITK-3); cnocoOHOCTHIO NMPUMEHSAThH HOPMATHBHBIC
MPaBOBBIE AaKThl, PEATM30BBIBATH HOPMBI MAaTE€PUAIBHOTO M IMPOIIECCYaTbHOTO
npaBa B mnpodeccuonanbHor nearenbHocTH ([1K-5); cmocoOHOCTHIO BBISBISTD,
IpeceKaTh, paCKpbIBATh U paccleoBaTh MPECTYIICHUS U UHbIE TPaBOHAPYIICHUS
(ITK-10); criocoOHOCTBIO BBISIBISATH, 1aBATh OLIEHKY KOPPYIIIMOHHOMY MOBEICHUIO
U cojeiicTBoBath ero npeceueHuro (I1K-12).

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCs B M3YYCHHH MNPOOIEMBbI COOJIIOICHUS
IpaB JUYHOCTH HA CTaJAMU BO30OY>KICHHS YTOJIOBHOTO JIETa.

Teopernueckasi 4acThb:

Bo3oyscoenue yzon06n020 oena — TniepBOHA4YalIbHAsA CTaAUs YrOJIOBHOTO
npolecca, 3aKI0Yalonascs B MPAaBOOTHOUIEHUSX U JIEATEIbHOCTH €€ YYaCTHUKOB
NPy  ONPENENAIONIEH POJM OpraHa JI03HaHUs, CIeIoBaTels, IpPOKypopa u
OTPAHUYEHHOM YYaCTHUM CyJa IO YCTAHOBJIEHUIO HAIW4Us WIM OTCYTCTBHUS
dbakTHUeCKUX W IOPUAMYECKHUX OCHOBAaHUM il Hayaja TMpeBapUTEIHLHOTO
paccienoBaHus.

3aoauu cmaouu BY/I:

1. CBoeBpeMeHHas peakiusi Ha MOCTYIUBIIYIO WH()OPMAIHMIO O COBEPIICHHOM
MPECTYIJICHUH, KOTOPasi BEIPAXKAETCA B HEMEIJICHHOW perucTpaliuu jJoooro
3asiBNieHUsI (COOOILEHMS), TPOBEACHNUN TPOBEPOUHBIX JEHCTBUN U IPUHATUU
pELIECHUN.

2. OrpaxaeHue TMOCIEAYIOIMX  JTaloB  YrOJOBHOTO  Mpolecca  OT
paccMoTpeHHust (PaKTOB - KOTOPBIX B PEAIbHOCTH HE ObLIO; - OE3yCIOBHO HE
SIBJISTIOIIUXCS IPECTYITHBIMH.
3nauenue cmaouu BY/I:

OO111eCTBEHHO-TIOIMTUYECKOE: - co3daeT yciaoBue s 3h(EeKTUBHON
OOpbOBI  C  TPECTYNMHOCTBIO; - OOCCIEeYMBACT pealu3alldi0  MPHHITUIIA
HEOTBPATUMOCTH HAaKa3aHWs, - CIOCOOCTBYET YKPEIUICHHIO 3aKOHHOCTH U
IIPABOIIOPSIIKA.

[TporieccyanpHOE:-  SBJISICTCST OCHOBAaHWMEM Il MEepelaadd  Jeja B
CIICIYIOIIYI0 CTaJHUI0 YTOJIOBHOTO TIPOIECCa; - CIY)KUT OCHOBAaHUEM JIJIs
MIPOM3BOJICTBA CJICJACTBCHHBIX JCWCTBHIA; - CO3MaeT NPABOBYID OCHOBY IS

IPUMEHEHHUS MEP MPOLIECCYaATbHOTO MPUHYKICHHUS.

Bo30yx1ath yrojioBHOE Jej0 MyOJIMYHOrO OOBHMHEHHUS B Mpejenaax CBOeH
KOMITIETEHLIUU Brpase (M 00s13aHbl): HAYaJbHUK CIEACTBEHHOTO oTaena (4. 2 cr. 39,
4. 3 cT. 154); pykoBogutens COI' (. 1 4. 4 ct. 163, 4.3 c1.154); cnenoBarenb
(cT.146); no3naBatenb (cT. 146).

VYTronoBHBIE neJa YacTHOrO OOBHHEHHS BO30YXKIAIOTCA MyTeM MOJa4H
3asiBJICHUS TMOTEPIEBIITUM WM €T0 3aKOHHBIM MPECTABUTEIIEM MHUPOBOMY CYIbE
(4.1 c1.318 VIIK PD)

10600061 Kk 8030y31cO0eHUI0 Y2071086H020 Oena — (AKT TIOTYUYEHUS OPTaHOM
JO3HAHUWA, JO03HABaTelieM, CJEeJ0BaTelieM WU MPOKYpOpoM HH(POPMAIUA O
COBEPIICHHOM WJIM MOJATOTABIMBAEMOM JIETHUU C MPU3HAKAMU MTPECTYIUICHUS.
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Ocnosanue ona BY/] — noctaTouHble JaHHbIE, YKA3bIBAIOLIE HA TPU3HAKU
npectyrieHus (4.2 cr. 140 VIIK)

[ToBoast k BY /] (4.1 c1.140 YIIK):1) 3asBneHue o npecTyrjieHuu; 2) siBKa ¢
MOBUHHOM; 3) cOOOIIEHUE O MPECTYIJICHUH, TOJYYeHHOE U3 IPYTUX UCTOUYHUKOB.

[Ipy HanmMuuMM MMOBOJAA M OCHOBAHHUA, MPEAYCMOTPEHHBIX cTaTheil 140
Hactosimero Kozekca, qo3HaBaTeiab WM CIEOBaTENb C COMIACHs MPOKypopa, a
TaKK€ TPOKYpOp B TMpejenax KOMIETEHIMH, YCTAaHOBJICHHOW HACTOSAIIUM
Kogexcom, BO30Yy>KIalOT yroIOBHOE JI€J0, O Ye€M BBIHOCHUTCS COOTBETCTBYIOIIEE
MIOCTAHOBJICHHUE.

B noctanoBneHuu o Bo30yK/I€HUU YTOJIOBHOTO JieNia yKa3bIBatoTcs: 1) nata,
BpEMSI M MECTO €0 BBIHECEHHUS; 2) KEM OHO BBIHECEHO; 3) MOBOJ U OCHOBAHUE IS
BO30Y>XJIEHHsI YTOJIOBHOTO Jena; 4) MyHKT, 4acTb, CTaThsi YTOJIOBHOTO KOJEKCa
Poccuiickoit @enepanuy, Ha OCHOBAHUM KOTOPBIX BO30YKIA€TCsl yTOJIOBHOE JEIO.

Ecin yronoBHoe [1€710 HampaBiseTcs NPOKYpopy JJid ONpelesieHUs
HOJICEICTBEHHOCTH, TO 00 3TOM B IOCTAHOBJIEHUU O BO30Y>KJIEHUHU YTOJOBHOTO
Jie1a JeNIaeTcsl COOTBETCTBYIOLIAs! OTMETKA.

[TocranoBieHue cienoBarens, AO3HABATENS O BO30YXKICHHM YTOJOBHOTO
Jiela  HEe3aMEAJUTENIbHO — HampaBisgercs npokypopy. K mocraHoBieHHIO
IOPUIATAlOTCsT MaTepHalibl MPOBEPKH COOOLIEHMSI O NPECTYIUIEHUH, a B CIyyae
IPOU3BOJCTBA OTHEJBHBIX CJIEACTBEHHBIX JEHCTBUH IO 3aKPEIJICHUIO CIIEIOB
NPECTYIJIEHUST M YCTAHOBJIECHHUIO JIMIA, €r0 COBEPUIMBIIErO (OCMOTp MecTa
MPOUCILIECTBUS, OCBUJETEIBCTBOBAHUE, HA3HAYEHUE CYNEOHON HKCHEpPTHU3bI), —
COOTBETCTBYIOIIUE MPOTOKOJBI W  TOCTaHOBIeHUsA. [Ipokypop, moiyuuB
MIOCTAaHOBJICHHUE, HE3aMEJIUTEIbHO AET COrJlache Ha BO30YXKIEHUE YTrOJOBHOIO
Jiena Tu00 BBIHOCHUT MOCTAaHOBJIEHHE 00 OTKa3e B Jjadye Coryiacus Ha BO30YKIEHHUE
YTOJOBHOTO Jiejla WM O BO3BpPAUICHUH MATEPUATOB JUJIsl JOMOJHUTEIbHOU
npoBepku. O penieHMH MPOKypopa CleoBaTelb, J103HaBaTeldb B TOT K€ JEHb
YBEIOMJISIET 3asiBUTENS, a TaKXe JUIO, B OTHOLIEHHMH KOTOPOTO BO30YKIEHO
yrosioBHoe feino. [Ipu Bo30yk1€HNUN YTOJIOBHOTO Jiea KalluTaHaMU MOPCKUX WIN
PEYHBIX CYJOB, HaxXOIAIIUXCS B JajdbHEM TIUIABaHUHM, PYKOBOJIUTEISIMU
re0J0ropa3BeJOUYHbIX MapTHUM WM 3UMOBOK, YJAJICHHBIX OT MECT PacHOJIOKEHUs
OpraHOB JO3HAHWS, TJIaBaMU JUIUIOMAaTUYECKUX TMPEACTaBUTEIbCTB  WIU
KOHCYJIbCKUX yupexaeHui Poccuiickoit @denepanuu NpoKypop HE3aMeIUTEIbHO
YBEJIOMIISIETCS] YKa3aHHBIMU JIMIIAMHU O Ha4yaTOM paccieioBaHuu. B nanHoM cirydae
MOCTAHOBJICHUE O BO30YXJCHUHM YTrOJOBHOTO JieJla M MaTepuaibl NeperaroTcs
POKYpPOPY HE3aMEITUTENBHO MPHU MOSBICHUH JIJIs1 ’TOTO PeagIbHOM BO3MOKHOCTH.

Bonpocsel u 3apanus:
3HaueHue cTaauu BO30YKI€HUS YyTOJIOBHOTO JIENa.
Oprassl 1 JIMla, UMEIOIIKE MTPaBo BO30YXKIaTh YTOJOBHBIE JIETa.
[ToBoaBI M OCHOBaHUS K BO30Y>KICHHUIO YTOJIOBHOIO Jea.
OO0cTosTeNbCTBA, UCKIIOYAIOIINE BO30YKICHUE YTOJIOBHOTO JIeTa.
[TpouieccyanbHplii  MOPSIIOK  BO3OYXKIEHUS WM OTKa3a B BO30YXIECHUH
YTOJIOBHOIO JIENA.
. Bo30y>xneHue yroioBHOTO Jiefia YaCTHOTO U YaCTHO-IYOJIMYHOTO OOBHUHEHHS.
7. Otka3 B BO30yKJI€HUU YTOJIOBHOIO JIENa.
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8. Hamzop mpokypopa 3a 3aKOHHOCTBIO BO30YXKIEHUS U OTKa3a B BO30OYKICHHUH
YTOJIOBHOTO JieJia, €r0 MOJTHOMOYHS B 3TOM CTa/IUU.

Jluteparypa:
llepeuenv ocrosHol TUmMepamypwl
1. IlpakTukyM 1O YTOJOBHOMY Iipolieccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSH [U [Ip.]. — DJEKTpOH. TeKCTOBblEe JaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTYTIA:
http://www.iprbookshop.ru/65897.html
llepeuenv 0ononrnumenvHol aumepamypbl
1. l'enpaubaeB M.X. YronoBHbIN nponiecc [INEKTPOHHBIN pecypc]: yueOHUK ist
VYronoBHO-TiponieccyanbHoe mpaBo  (YTONOBHBIM  mpolecc): y4eOHUK st
CTYJICHTOB BY30B, O0yJarOIITIXCSI 1o HaIPaBJICHUIO MMOATOTOBKH
«¥Opucnpynenuus» / non pen. A.B. Enponsuesoi, O.B. Xumunueson, E.H.
Knenunoii. - M.: OHUTU-JIAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJIEKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.
2. Kypc yromoBHOro mpoiiecca [DnekTpoHHBIN pecypc]/ A.A. ApyTioHsSH [u
Ip.].— DnekTpoH.TekcToBble AaHHbie.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— ObC «IPRbooks»
3. IlpakTkym 10 YroJIOBHOMY TMpoleccy [DnekTpoHHbi pecypc] / A.A.
ApyTIOHSH [ 1p.]. — DOnexTpoH.TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIA:
http://www.iprbookshop.ru/65897.html

Tema 9. O0mas XapaKTepUCTHKA CTAAMU NPEABAPUTEIBLHOIO
paccie10BaHusl.

IIpakTuyeckoe 3ansitue Ne 8

Heab npakTMyecKkoro 3aHATHSA — YIIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMS, TOJYYEHHbIE Ha JIGKIIMM W B TIPOIIECCE CAMOCTOSITEIHHOM padoTHI,
MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuraa.

B pesynbpraTe m3ydeHus MUCHUIUIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYJICHT
JTOJIXKEH:

3HaTh — COjCp)KaHWE OCHOBHBIX IMOHATHH OOIIWX XapaKTEPUCTHUK CTaJHH
MPEABAPUTEIILHOTO PAcCIeOBaHUS M HOPM, PETJIAMEHTHPYIOIIUX YTOJIOBHO-
MpoIiecCyaTbHbIC OTHOIICHUS Ha 3TOW CTaIUU YTOJIOBHOTO CYIOIPOM3BOACTBA.

YMeTh — YBWXKHTEILHO OTHOCHUTHCA K TIpaBy W 3aKOHY, o00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHATBLHOTO IPABOCO3HAHUS, TOJKOBATH,
COOJTIOIaTh, WCIIOMHATH, MMPUMEHATH COOTBETCTBYIONINE FOPHIMYCCKHE HOPMBI B
MPAKTUYECKON JEATEeTbHOCTH, B TOM 4YHCJIE KBATM(PUIIUPOBATH IOPUIUICCKU
3HauYMMBbIE (haKTHI.

dopmupyemMble KOMIETEHIUM (MM MX YaCTH) — CIIOCOOHOCTBHIO
JOOpPOCOBECTHO  HCIOJHATH NpodeccuoHaabHble O00S3aHHOCTH, COOIOJATH
npuHIubl 3THKH topucta (OITK-3); crnocoOHOCTBIO MPUMEHSATH HOPMATHBHBIC
MIPABOBBIE AaKThI, PEATM30BBIBATH HOPMBI MATEPUAIBHOTO M IMPOIECCYATHHOTO
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npaBa B mpodeccuonanbHoi nearenbHOCTH ([1K-5); cmocoOHOCTHIO BBHISBISTH,
MpeceKaTh, PACKPBIBATh U PACCIEIOBATh MPECTYIUICHNUS U WHbIC TPABOHAPYIICHUS
(ITK-10); criocoOHOCTBIO BBISIBISATH, 1aBATh OLIEHKY KOPPYIIIMOHHOMY MOBEICHUIO
u coaeiicTBoBath ero npeceueHuio (I1K-12).

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMBbI COOJIOICHHUS
IpaB JIMYHOCTH Ha JI0CY/Ie0HOM CTaluK YyTOJIOBHOTO CYAONPOU3BO/ICTBA. .

Teoperuuyeckas 4acTh:

Ilpeosapumenvnoe paccinedoganue - CTagusi YroJOBHOIO CYyIOINPOHU3BOACTBA,
3aKJIIOYAIONIAsAc B MPABOOTHOIICHUSX U JCATEIbHOCTH €€ YYaCTHHKOB IpU
ONPENENSIONIEN POJIM OpraHa J03HaHUs, JO3HABATENs, CIEAOBATENs U MPOKypopa
MPU OIPAHUYEHHOM KOHTPOJIE CO CTOPOHBI Cy/a MO YCTAHOBJICHUIO HATUYUS WU
OTCYTCTBUSA (DAaKTHUYECKUX U FOPUAMYCCKUX OCHOBAHMMA IS TIPUBJICUCHHUS
KOHKPETHBIX JIMI B KAYECTBE OOBUHSIEMBIX M HAIIPABJICHUSI JI€JIa B CY/I.

Cywinocmp NpeIBAPUTEIBHOTO PACCIECA0BAHMSA KaK CTaIMH YTOJOBHOIO
MpoIecca 3aKI0YaeTcss B TOM, YTO A3TO NPOMEXYTOK BPEMEHH, B TEUCHUE
KOTOPOTO OCYILECTBIISIETCS OJIHOUMEHHAas YTOJIOBHO-TIPOIIECCyalIbHAS
NEATEIIbHOCTb.

3aoauu cmaouu IIP: Obwue: 3aumTa TpaB U 3aKOHHBIX HHTEPECOB
bu3MUecKuX W IOPUAMYECKUX JIMI], MOCTPAJaBIIUX OT MPECTYIUICHHS; 3aluTa
JUYHOCTA OT HE3aKOHHOTO U HEO0OOCHOBAaHHOTO OOBHUHEHHUS, OCYXKICHUS,
OTpaHUYCHHUSI TIPaB U CBOOOJ; OTKa3 OT YTOJIOBHOTO MPECIIEI0BAHUS HEBUHOBHBIX
U peabwiMTalusi KaxJI0ro, KTO HEOOOCHOBAHHO MOJIBEPrajcsi YrOJOBHOMY
npecienoBanuto. Cneyughuueckue: TPUBICUEHUE KOHKPETHOTO JIMLIA B KayeCTBE
OOBUHSIEMOTO; BBISIBJICHUE M TMPUHATHE MEp K YCTPAHCHHIO OOCTOSTEIbCTB,
CIIOCOOCTBOBABIIIMX COBEPIICHUIO MPECTYIICHUs; OOECIEUCHUE TIPa)xgaHCKOTO
MCKa; MOJATrOTOBKAa JOCYAEOHBIX MaTEpUAJIOB B BHUJE YTOJIOBHOTO Jeia JJisi €ro
paccCMOTPEHUS B CYyJI€.

3nauenue cmaouu IIP:

1. B Heill peanusyercss MPUHIUI HEOTBPATUMOCTH OTBETCTBEHHOCTH W
HaKa3aHUs MyTEeM YCTAHOBIIEHUS OOCTOSITENHCTB MPECTYIUICHUS U JIMIIA, €T0
COBEPIIUBILETO;

2. BOTOM CTaJNHM MOSBIISCTCS BAXKHEUIIINN yYaCTHUK TMPOIecca- OOBHUHSIEMBIH;

3. B JaHHOW CTaJUM TOTOBSITCA MaTepUalbl, KOTOPBIC SBISIOTCS MPEIMETOM
pPaccMOTpEHHUsI B CyJI€OHOM 3aceaHMH.

Oobuue ycnoeusa npeosapumeibH0o20 paccie008anHus — TPABOBBIEC TOJIOKECHUA
OCHOBBIBAIOIIIHECS Ha MPUHITMIIAX YTOJIOBHOTO CYJIONIPOU3BOJICTRA,
XapaKTepU3yroIue CyIHOCTh U COACPKaHUE TIPEABAPUTEIHLHOTO PACCIeIOBAHMUSI.

Cucrema o01IMX YyCJIOBHH NPEABAPUTEIBHOT0 PACC/IEI0BAHMS:

1. cobGnroneHue npaBwil MOJCIEACTBEHHOCTH;

2. VHIVMBHUIyaIH3allds pACCICAOBAHMS TyTeM BBIICICHUS W COCIUHEHUS

YTOJIOBHBIX JIEIT;

CBOEBPEMEHHOE HAYaJIO MPEIBAPUTEIILHOTO PacCiieI0BaHUS;
COYETAHUE €AUHOJIMYHBIX U KOJUIETHAIBHBIX Hayajl B PacciaeOBaHUU;
cOOJII0ICHUE CPOKOB MPEABAPUTEIHLHOIO PACCIEIOBAHMUS;

gk w
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6. pUBJIEYCHHE K yY4aCTUIO B PACCIICIOBAHUM IIMPOKOTO KPyra y4aCTHHKOB
npolecca;

/. TIPOW3BOJACTBO CJICJICTBEHHBIX JICHCTBUI, 3aTparuBaroIInX
KOHCTUTYIIMOHHBIE MPaBa I'pakJiaH, TOJIBKO MO Cy/ICOHOMY PEIICHUIO;

8. HeJOMyCTUMOCTh Pa3IJIAlICHUS JaHHBIX PacCle/IOBaHMS;

9. oOmue mpaBuiia MPOU3BOJICTBA CIEJICTBEHHBIX JIEHCTBUIA;

10.ycTaHnoBneHue 00CTOSITEILCTB, CIIOCOOCTBOBABIIINX COBEPIIICHUIO
MPECTYIICHUS;

11.006s3aTeNHHOCTD YAOBJICTBOPEHUS XOJATAWCTB, MMECIONINX 3HAYCHHE IS
Jiena;

12.ucnosib30BaHUE CHICITUANTBHBIX TIO3HAHUN ¥ HAYYHO-TEXHUYECKHUX CPEJICTB;
13.B3anMMOICHICTBHIE OPTAHOB PACCIICIOBAHNS;
14. Hanuuue NpOKypOPCKOTO HAJ30pa, BEIOMCTBEHHOTO U CyA€OHOTO KOHTPOJIS.
Iloocneocmeennocms — COBOKYITHOCTh TPHU3HAKOB TMPECTYIUICHUS, TIO
KOTOPBIM €ro paccieJoBaHHE B IOJHOM OOBEME OTHOCUTCS K KOMIIETEHIIUU
CTPOTO ONPEACIICHHOTO OpraHa MPeABApUTEIBLHOIO pPacClieIOBAHUS, KOHKPETHOMN
CTPYKTYPHOU €TMHUIIBI BEAOMCTBA.
Ipusnaxu noocneocmeennocmu (cm. 151 VIIK u op.):
Ilpeomemnwuii npusHax — TPU3HAK TOJCIEICTBEHHOCTH, OMPEIEIsEeMBbIil
YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKON MPECTYIICHUS, T.€. €r0 KBaTu(UKaIUEH.
[IpenmeTHbIN MPU3HAK UCHOJIB3YETCS ISl OTHECEHUS YTOJIOBHBIX JEN K TOM
WU MHOM (popMe paccieoBaHMsl, K KOMIIETEHIIMU TOTO WM MHOTO CJIEIOBATEINS, K
KOMITETEHLIUH TOTO WK MHOTO opraHa go3HaHus (ct.151 YIIK PD).
llepconanvublii npuznaxk — TPU3HAK, OMPEACIISIEMBbIN XapaKTepUCTUKAMHU
JUYHOCTH OOBUHSEMOTO U TIOTEPIICBIIETO.
llpuznax no ceésa3u Oen — TPU3HAK TMOJCIEICTBEHHOCTH, OOYCIOBJICHHBIN
CBS3bI0 JIeNl O MPECTYIUICHHSX, KOrJa WX pa3feibHOE paccleIOBAaHUE HE
o0ecreunBaeT peain3aluio Ha3HAYeHHs YTOJIOBHOTO Tpoliecca.
Anbmepuamugnulli npusHax — TPU3HAK TOJICIEICTBEHHOCTH, ONPEAEIIEMbIN
YKa3aHHbIM B 3aKOHE CJIEICTBEHHBIM OPTaHOM, BBISIBUBIIINM IIPECTYIICHUE.
Teppumopuanvroiti  (Mecmuwiti) npushax — 00S3aTEIbHBIA  IIPU3HAK
MOJACJEICTBEHHOCTH, ONPEAEISIEMbI MECTOM COBEPUIECHUS NPECTYILICHHS, MECTOM
OKOHYAHUS TPECTYIUICHUs,, MECTOM COBEPIICHUSI OOJIBIIMHCTBA MPECTYIUICHUM
WM HauOojee TKKOTO M3 HUX, MECTOM HaXOXJICHHS OOBHHSIEMOTO WJIU
OOJILIIMHCTBA CBUJICTENIEH.
CymectBylOT Be (opMbl MNpPeIBAPUTEIBLHOI0 PACCIACAOBAHUNA:
J103HAHMeE; NPeIBAPUTEIbHOE CJIe/ICTBHE.
IIpenBapuresibHOe CjIeACTBUHE — ITO ACATEIBLHOCTD, COJIEPKAHUE KOTOPOM
OXBaThIBAET BCIO OT HavaJIa JI0 KOHIIA CTAJIUIO TIPEABAPUTEIILHOTO PaCcClieIOBaHMUS.
[IpeaBapuTenbHOe CIAEACTBUE HAMPABICHO Ha JOCYJAeOHOE YCTaHOBJIICHUE
BCEX 00CTOSITEBCTB, MOJICKAIINX JOKa3bIBaHUIO (CT. 73, 421, 434 VIIK PD).
[IpenBaputenbHoe clencTBue, kKak u Jrobas japyras Qopma mpen-
BAPUTEJIBHOTO PACCIEIOBaHUs, COCTOMT M3 MPOLECCYAbHBIX JCHUCTBUN H
IIPOLIECCYaANIbHBIX PELICHNMN.
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OHO BKJIFOYAET MPOU3BOJACTBO CIEACTBEHHBIX NEHCTBUN, MPUMEHEHUE MEP
NPUHYKJEHUS, IPUBJICUCHHE JIMIIA B KaueCTBE OOBUHSIEMOT0, IOMYCK K YYacCTHIO B
YTOJIOBHOM TIPOLIECCE 3alIUTHHKA, 3aKOHHBIX IPEJICTABUTENEH, TIpa)KJaHCKUX
UCTIOB U JPYTUX CyOBEKTOB YTOJIOBHOTO IMPOIlecca, 03HAKOMIIEHUE YYACTHUKOB C
MaTepuajiaMH Jiejia 1 MHOroe Apyroe. [lepBoHadalibHBIN CPOK MPEIBAPUTEIBHOTO
CJIEJICTBUSI YCTAHOBIIEH B pa3Mepe 2 MecsieB. OJHAKO OH MOXET ObITh MPOJJICH
MIPOKYPOPOM B YCTAHOBJIEHHOM 3aKOHOM TOPSIJKE.

Jlo3HaHue — popma mpeaBapUTENHLHOTO PacCieOBaHUA, OCYIIECTBISIEMOTO
JI03HABATeNIEM (CIEA0BaTENIEM) [0 YTOJIOBHOMY JI€Ny, IO KOTOPOMY MPOU3BOJICTBO
MpEeABAPUTENBLHOTO Clie/ICTBUSL HeoOs3aTenbHO ( 1.8 cT. 5 YIIK PD)

B ropunnueckoil Hayke NOHSITHE JT03HAHMS MCHOJB3YETCS TJIaBHBIM 00pa3oM

TSt 0003HAYCHUS:

1. OnHoli W3  CYHIECTBYIOIIMX B YIOJIOBHOM  Tipoliecce  ¢hopm

npeosapumenbHo20 paccied06anus NPeCTyIICHUN;

2. CaMOCTOSTEIbHOTO UHCIUNLYMA Y207108HO-NPOUECCYATbHO20 NPA6A,

3. Buoa oeamenvnocmu, ocymecTBIsIEMOTI0 OpraHaMu JI03HAHUS.
[lo nelcTByOIIEMY YrOJIOBHO-IIPOLIECCYAIbHOMY 3aKOHOJATENBCTBY JO3HAHUE
sABIIsIeTCS (POPMOM MpeABAPUTEIBHOIO PACCIEIOBAHMS U CIEI0BATEIBHO B IIEPBYIO
ouepenb €ro CileayeT OTIMYaTh OT ONEPAaTUBHO-PO3BICKHOM JEATEIBHOCTH U
JEATEIIbHOCTH aJIMUHUCTPATUBHOM.

Anssice hopmoil poliecCyaibHOM, TO3HAHUE TPOU3BOIUTCS 110 YTOJIOBHBIM
nenaMm, BO30YKJAa€MbIM B OTHOIIEHHMH KOHKPETHBIX JIMI, IOJ03PEBAEMBIX B
COBEPILIECHUU MPECTYIJIEHUN HeOOIbIION U cpenHen Tsxectu (4.3 cr. 150, u.2 cr.
223 VIIK PD).

B cpaBHeHMM C MpeaBapUTENbHBIM CIEACTBUEM JO3HAHUE MOKHO PacCMaTpHUBaTh
KaK YIPOILEHHYIO0 (OpMy paccieoOBaHusl, MPEayCMaTPUBAIOUIYIO CIIELHAIbHbBIE
mpaBuiia MPOU3BOJICTBA MO yrojioBHOMY neny (Ti1. 32 YIIK PO.

Bonpocsl u 3a1aHus:
OO01mue ycinoBHs MPEBAPUTEIHHOTO PACCICIOBAHMUS.
dopMbl IPEABAPUTEIBLHOIO pacciaenoBanus. [1ociencTBEeHHOCTE.
Mecto  mpou3BOACTBA  MPEIBAPUTENBHOrO  pacciedoBaHusd.  Hawano
npou3BojicTBa. CoeNMHEHWE U BBIAEICHUE YrOJIOBHBIX nell. OKOHYaHue
MpeBAPUTEIILHOTO PACCIeIOBAHMS.
OcHOBHas XapaKTEPUCTHKA JACATEILHOCTH OPTaHOB JI03HAHUSI.
Opransl npeaBapuTesIbHOTO ciaeACTBUs. CPOKH MPEaBAPUTEIBHOTO CIICICTBUSI.
[TomHOMOUMS ciieoBaTelIsl Ha CTAAUU PEABAPUTEIHLHOTO PaCCIeIOBaHMUS.
6. O0mue mnpaBuia TMPOU3BOJCTBA CIEACTBEHHBIX JelcTBui. [IpoTokon
CJIEJICTBEHHOTI'O JICHCTBUA.
7. VYwyactue cnenranvcTa, epeBOIUYNKA, MOHSITHIX.

WP

ok

8. CyneOHbIi TIOPAIOK TIONYYEHHS] pa3pelieHuss Ha MPOU3BOJICTBO
CJI€JICTBEHHOTI'O JICHCTBUA.
Jlureparypa:

Ilepeuenv ocnosmotl tumepamypul
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1. IlpakTukyM 1O YroJOBHOMY Tmporeccy [DnekTpoHHBIH pecypc] / A.A.
ApyTIOHSH [U 1Ip.]. — DJEKTpOH. TeKCTOBblEe JaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTYTIA:
http://www.iprbookshop.ru/65897.htmi

llepeuenv dononHumenvHolU 1umepamypbl

1. l'enpaubaeB M.X. YronoBHBIN Tpoliece [DNEKTPOHHBIN pecypc]: yIeOHUK IS
VYronoBHO-TiponieccyalibHOoe  MpaBo  (YTOJOBHBIA — MpOLECC): YYEOHHK A
CTYJICHTOB BY30B, O0yJarOIITIXCSI 1o HaIpaBJICHUIO MOATOTOBKHU
«tOpucnpyneniusi» / nmon pea. A.B. EnnmombueBoit, O.B. Xumunuesoii, E.H.
Krnemunoii. - M.: KOHUTU-JIAHA: 3akon u npaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [DneKTpOHHBIN pecypc]. - URL:
//biblioclub.ru/index.php?page=book & 1d=446582.

2. Kypc yrosoBHoro mpoiiecca [DnekTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
1p.].— DnekTpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»

3. Ilpaktukym 10 YroJIOBHOMY mpolneccy [DnekTpoHHblii pecypc] / A.A.
ApyTIOHSIH [ Op.]. — DNeKTpoH.TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JOCTyTa:
http://www.iprbookshop.ru/65897.htmi

7 cemecTp
Tema 15. [IopsaI0K MOATOTOBKH K Cy/1e0HOMY 3acCelaHUI0.

IIpakTnuyeckoe 3ansaTue Ne 1.

Heab npakTuyeckoro 3aHATHA — YIrIyOUTh M 3aKpENHUTh TEOPETHUECKHUE
3HaHUS, TOJY4YEHHbIE Ha JIEKIMM W B NPOLECCE CAMOCTOATEIbHOW paloTHhl,
MPUBHUTH HABBIKM YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbraTe M3ydyeHUs] TUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUSAX CTYACHT
JOJIKEH:

3HaTP — COJAEpXKAaHUE OCHOBHBIX TOHATHM JEATENBHOCTH CyJa IpHU
HOJIFOTOBKE K CyA€OHOMY 3aceaHMI0 U HOPM, PErJIAMEHTUPYIOLIUX YTOJIOBHO-
IpolecCcyanbHble OTHOWIECHHS HA 3TOM CTalNN YTOJIOBHOTO CYAOIPOU3BOCTBA.

YMerh — YBAOXKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKOHY, o0O0JaaaTh
JIOCTAaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,
COOJII01aTh, UCIONHATh, MPUMEHATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM 4YHCJIE KBaIU(PUUUPOBATh IOPUIUUYECKU
3HAYMMBbIE (AKTBHI.

dopmupyemMble KOMIETEHIUM (MM MX 4YacTH) — CIOCOOHOCTBIO
JOOpPOCOBECTHO  HCIOJHATH NpodeccuoHaabHble 00S3aHHOCTH, COOIOJAThH
npuHnunbl 3Tukn topucta (OIIK-3); crnocoOHOCThIO MPUMEHSITh HOPMATUBHBIC
MPAaBOBbIE AaKThl, PEaJTU30BBIBATH HOPMBI MATEPUATBHOTO M MPOLECCYaTbHOTO
npaBa B mpodeccuonanbHor nesrenbHocTH (I1K-5); cmocoOHOCTHIO BBHISBIATS,
IIpeCEeKaTh, PaCKPbIBATh U paccieAoBaTh MPECTYIUICHUS U UHbIE TPAaBOHAPYILICHUS
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(ITK-10); ciocoOHOCTBIO BBISBIIATH, 1aBaTh OLEHKY KOPPYNIIMOHHOMY ITOBEIECHUIO
u coaeiicTBoBath ero npeceueHuio (I1K-12).
AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCs B M3YYEHUU MPOOJIEMBbI COOIIOICHHUS
MpaB JIMYHOCTH Ha Pa3JIMYHBIX CTAAUSIX YTOJIOBHOTO CYIOMPOU3BOJICTBA..
Teoperuuyeckas 4acTh:

[lepen cynbeil He CTOUT 3a7a4a ONpPEEICHUS JOCTATOYHOCTH JI0KA3aTEIbCTB
JUIsL pacCMOTpEHHus Jena B cyaeOHOM 3acefgaHuu. Bompoc o jgoctatoyHocTd
JI0Ka3aTeNbCTB MOXKET paccMaTpuBaThCs 37ech B (OpMe MpeaBapUTEIHLHOTO
CIIyLIaHUs JIMUIb [0 BOIPOCY O HAJIMYUU OCHOBAHUM ISl PUOCTAHOBIICHUS WM
npekpatieHus: yronoBHoro gena (ct. ct. 238, 239 VIIK P®). Takum oGpazom,
BOIPOC O JOCTAaTOYHOCTH JOKa3aTEeNbCTB JJII PAaCCMOTPEHHUs Jieja B CyaeOHOM
pa30upaTeNbCTBE PENIaeT MPOKYpPOp, HAMPABIIAS JCJIO B CyA B TOPSIKE CT. 222, 1.
1 4. 1 cr. 226). OcHOBaHMEM MJisi MPUHATUSA CYAbEH pEIIEHUs O HA3HAYEHUU
CyleOHOrO  3acemaHus B O0IIeM  MOpsAKe,  SBIAETCS  COOJIIOJICHHE
NpoueccyaJbHbIX YCI0BHH (TOACYAHO JIM YrOJOBHOE [€JI0 JAaHHOMY Cyay,
BPYUYCHBI JIM KOMUU OOBHHUTEIHHOTO 3aKIIOYCHUS WM OOBHUHHUTEIBHOIO aKTa),
IpU KOTOPBIX JE€JI0 MOXET CIIyIIaTbcs B CyIAeOHOM pa30uparenbCTBE, a TAKXKe
OTCYTCTBUE OCHOBAHHUM JIJIsl IPOBEICHUS IPEIBAPUTEIBHOTO CIYIIAHHUS.

B naHHOW cTaThbe TOBOPUTCS O BOIPOCAX, pa3peliacéMbIX CYyAbEH IO Jemy,
KOTOpO€E MOCTYIHJIO K TOMY CyJbe€, a He B cyA. [Ipu nmocTymiennu nena B Cy1 OHO
pErHCTPUPYETCS B KAHLEISIPUU CYJIa, TOCIIE YErO PacipeiesieTCss MEXKIAY CyAbsIMU
npeacenareneM cyaa. YIIK PO He ycTraHaBiMBaeT NmpaBwiia, periiaMEHTHPYIOLINE
pacnpeneneHue MOCTYNUBIINX B CyJl YTOJOBHBIX Aen cpeau cynei. Ha mpakTtuke
npeacenareasiMd  CyJI0B HMCHOJIB3YIOTCS JJii  3TOrO Pa3iu4Hble KPUTEPHUH:
crienuanu3anus Cyaei, Korjaa oOHa yCTaHOBJIEHA B JAHHOM CYZE, ONBIT CYAbH, €r0
CTaX paloOThl, 3arpyEHHOCTh CyJeWd IPYrUMHU JelamMH, MPOU3BOJUTEIBHOCTD
CyJleH, OuepeHOCTh yXoJa CyAeh B OTITyCK, 00Je3Hb cyner u T.1. Bmecre ¢ Tem
OTCYTCTBME HOPMAaTUBHO-IPABOBOM pErIaMEHTAllUH MOPAJIKA pactpeAesieHus aell
B CylI€ CO3JaeT II0YBYy JUIA BO3JEMCTBUS HAa CyAed CO  CTOPOHBI
IIPEICENAaTEIbCTBYIOIErO0 B HAPYIICHHE IPUHLWIIA HE3aBUCUMOCTH CyJIEH, a
Hepenko W s 3noynorpebnenuit. B Pexomennmanum Komurera MUHHCTPOB
rocyaapcts - wieHoB CoBera EBpomnbl "O HezaBuCcUMOCTH, 3)GEKTUBHOCTH U POJIU
cynen" ykazaHo, 4yTo "Ha pacrpeesieHue JIeJ He JOJDKHBI BIUSATh KeJTaHUs 000
U3 CTOPOH B JIeJie WM JIF0ObIE JIMIa, 3aMHTEPECOBAHHBIE B MCXOJIe JAHHOTO JIeNa.
Takoe pacnpeneneHre MOXKET, HapuMep, TPOBOJUTHCS € MOMOILBIO KepeObeBKU
WIM CHUCTEMbl aBTOMATHYECKOTO paclpeiiesieHus] B al(aBUTHOM MOPSAKE WIIU
KaKUM-JTHM00 aHaOTUYHBIM 00pa3oM... Jleno He MoKeT ObITh OTO3BAHO Y TOTO WUITU
WHOTO CyJbU 0€3 BECKUX OCHOBAaHUM, KAKOBBIMHU SIBJISIIOTCS, HAIIPUMEP, CEPhE3HAs
00JIe3Hb WM KOH(IMKT MHTEpecoB. Takue OCHOBaHHWS M MpPOLEAYypbl OT3bIBA
JOJDKHBL  MPEIyCMaTpUBAaThCA 3aKOHOM H  HE 3aBUCETh OT HHTEPECOB
npaBuUTENbCTBA WM aAMUHUCTpammu" (myHkTel "e", "f' pasgena "OOmme
NPUHIUIOBL He3aBUCUMOCTH cynei'). Crenyer 3aMeThTh, 4TO CHPABEMIMBAS U
O0OBEKTUBHAS MPOLIEypa paclpeesieHus el MEXy CyIbsIMU UMEET HE MEHbIIEe
(a mHOTHA Jake OoJiblliee) 3HAUCHHE Ui LEJeld OTIPaBICHUS MPABOCYAUS, YEM
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Jpyrue TapaHTUH HE3aBUCUMOCTU CYAEH, MOATOMY MHpoOes B 3aKOHOAATEIbHOM
pEeryJaupoBaHUM TAaHHOTO BOIIPOCAa OCOOEHHO YYBCTBHUTEIICH.

[Tonoxenue 4. 1 ct. 30 YIIK nomyckaeT ncnonb3oBanue A GOpMUPOBAHUS
COCTaBa CyJa, pacCMAaTPHUBAIOIIETO KOHKPETHOE J€J0, AaBTOMATU3UPOBAHHOMN
MHOOPMAIMOHHOW CHUCTEMBI, OJHAKO JTa HOpMa €Ile MPaKTUYECKU He
MIPUMEHSIETCSL.

[Io mpocbOe CTOpOHBI CyJ BHpaBe NPEIOCTaBUTH € BO3MOXKHOCTBH IS
JONIOJIHUTENBHOTO O3HAKOMJICHMS C MATEpHAIaMM  YTOJIOBHOrO Jena. XOoTd
CTOPOHBI M MMEIM BO3MOXHOCTb O3HAaKOMWTBCS C MaTe€puajaMH JAeia B XOJE
IIPEABAPUTEIBHOIO PACCIEA0OBAHUSA U IIPY €r0 OKOHYAHUH, CIIEAYET UMETh B BUAY,
YTO 3TO IPABWIO PACHPOCTPAHAETCS HA TPAXKIAHCKOTO HCTLA, I'PaXITAHCKOIO
OTBETYMKA U MX MPEICTABUTEIEH - HE B IOJHOM 00OBEME, a TOJBKO B TOM 4YacTH
MaTepHayoB Jena, KOTOpas OTHOCUTCS K FPaKJaHCKOMY MCKY (4. 1 cT. 216).

IIpeaBapurebHOe COylIaHHe IPOBOAUTCS IO X0AaTaliCTBY CTOPOH WJIM 10
COOCTBEHHOW MHMIIMATUBE CYJbU MPU HAJTUYUKA OCHOBAHMI, yKa3aHHBIX B 4acTH 2
KOM. cTaThu. Eciu B X01aTalicTBe CTOPOHBI HE COJEPKUTCSA MOTUBOB U OCHOBAHUM
JUISL TIPOBEJICHUS NPEABAPUTENBHOIO CIYLIAHUS, CYIbs NHPU OTCYTCTBUM TaKHX
OCHOBaHUI NMPUHUMAET pElIeHHE 00 OTKa3e B YJIOBJIETBOPEHUM XOAAaTaliCTBa U
Ha3HayaeT CcyJeOHoe 3acelaHue. XoOJaTalCTBO CTOPOHbI 00 HCKIIOUYEHUHU
JI0Ka3aTeNbCTB MOJKET OBbITh 3asBICHO IOCJIE O3HAKOMJIGHHS C MaTepuaiamu
YTOJIOBHOTO Jiejla JUOO IMOCJe HAaNpaBJICHHs YTOJOBHOIO Jieja ¢ OOBUHUTEIbHBIM
3aKJIIOYEHUEM WM OOBHHUTEIBHBIM aKTOM B CyJ B T€YEHUE 3 CYTOK CO JHS
NOJIy4eHUs]  OOBHHSIEMBIM  KONMHMM  OOBMHUTEIBHOTO  3aKJIIOYEHUS  WIU
OOBHHMTENbHOTO akTa. (OCHOBaHMEM [JIi TAaKOrO XOJaTalcTBa  SABISETCS
HEJONYCTUMOCTh TIOJIYy4EHHOTO JOKa3aTenbCTBA. [Ipu3HaHme poKa3arenbCcTBa
HEJONYCTUMBIM, a 3HA4YUT, W HA3HAYEHHWE MPEIBAPUTENBHOIO CIYIIAHUSA 10
JTAHHOMY OCHOBAHHIO MOKET UMETh MECTO KaK IO XOJaTaliCTBY CTOPOHBI, TAK, 110
HalleMy MHEHMIO, ¥ 10 MHULUATUBE CAMOI0 CYAbH.

Koncturymmonnsiii Cyn PO BBen ¢dakTH4ecKu elie OJHO OCHOBAaHUE IS
0053aTE€ILHOTO NPEIBAPUTEIBHOIO CIIyIIaHUsS. OJTO HEOOXOJUMOCTh PpPELICHHS
CyIbeil Bompoca 0 Mepe IMpeceueHus: 0OBUHIEMOr0, HaXOIIErocs Moj CTpaxei
10 YTOJIOBHOMY JI€J1y, IIOCTYIIMBIIEMY B CYA.

Cyn He BmpaBe NPUHATH pELICHHE O MpEKpalleHUH jaena 0e3 MpOoBEIEHUs
NPEABAPUTEILHOTO CIYIIAHUS MO JOO0OMY M3 MPEAYyCMOTPEHHBIX 3aKOHOM
OCHOBAHUW, JaXE€ MpPU €ro IOJHOW "OUYEBHUAHOCTH', HAIPUMEpP B CBA3U C
HCTEUYEHHUEM CPOKa JaBHOCTH.

Bonpocs! u 3a1anus:

[loHATHE CTaANKM HA3HAYECHUS HAKa3aHUS

Borpocsl, peniaeMble npu Ha3HAYEHUH CYJeOHOT0 3aceqaHusl.

Pemenust, mpuHUMaeMble PU Ha3HAYEHUHU CYJ€OHOT0 3ace aHusl
OOcTosTeNbCTBA, MOAJNEKAIIME BBISICHEHUIO MPU HAa3HAYEHUU CyAeOHOTro
3acenaHus

ConeprxaHue MOCTAHOBJICHUSI CY/IbH O HA3HAUYEHUU CYJEOHOr0 3aceJaHusl
OcHoOBaHUs TPOBEACHMS IPEIBAPUTEIBHOTO CIIYLIAHUS.

[IpoBeneHne npeIBapUTENBHOTO CIYIIAHUS

el A o

o

N o
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8. OcHoBaHMs BO3BpAILEHUS /1A IPOKYPOPY.
9.  OcHOBHbBIE TapaHTUU OOECHEUYECHMs T'PAKIAHCKOIO MCKa IO KOHKPETHOMY
YTOJIOBHOMY JIEITY.
10. IToaroroBUTENbHBIE AEUCTBUS K CyIeOHOMY pa30UpaTEILCTRY.
11. CopepkaHue TIOCTAaHOBIIEHHUSI CYAbHM O TMPUOCTAHOBICHUU JeJNa WIHU
HaIpaBJICHUH €ro MO MOACYTHOCTH.

Jluteparypa:
llepeuenv ocnosHol tumepamypui
1. IlpakTukyM 1O YTrOJOBHOMY Tmporeccy [DnekTpoHHBIH pecype] / A.A.
ApyTIOHSIH [U 1p.]. — DnekTpoH. TekcToBble naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIa:
http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHol aumepamypbl
1. 'enpaubaeB M.X. YronoBHBIN nporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-mporieccyaapHoe TpaBo  (YTOJOBHBIM — mporecc): Y4eOHHUK A
CTYJEHTOB BY30B, 00y4JaroIIXcs 1o HaIpaBJICHUIO MOATOTOBKHU
«¥Opucnpynenmus» / non pen. A.B. Enponsuesoit, O.B. Xumuuesoit, E.H.
Knemnmunoii. - M.: OHUTU-JIAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [ DEeKTpOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.
2. Kypc yrosoBHoro mpoiiecca [DnekTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
np.].— Dnextpon.TekcToBble manHble.— M.: Crartyt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»
3. IlpakTukym 10 YrOJOBHOMY Tipoleccy [DnekTpoHHbIM pecypc] / A.A.
ApyTIOHSH [ ap.]. — DnekTpoH.TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIA:
http://www.iprbookshop.ru/65897.htmi

Tema 16. O6mue yciaioBusi cyae0HOro pa3onupareiabCcTBa.

IMpakTuyeckoe 3ansaTue Ne 2.

Heab npakTHYecKkUX 3aHATHI — YIIYyOUTHh U 3aKPENUTh TEOPETHYECKUE
3HAHMS, TOJYYEHHbIE Ha JIGKIIMM W B TIPOIIECCE CAMOCTOSITEIHHOM padoTHI,
MIPUBUTH HABBIKK YCTHOTO M3JIOKCHUS MaTepraa.

B pesynbraTe M3ydeHUs TUCHUTIIMHBI HA MPAKTHYECKUX 3aHATHSX CTYJICHT
JIOJIKEH:

3HaTh — COJEp)KaHWE OCHOBHBIX ITOHATHHA OOIIMX YCIOBHHA CYIeOHOTO

pazOupaTenbCTBa, HOPM  TPOIECCYaIbHOTO IpaBa, PpPErjJaMeHTUPYIOIIUX
YTOJOBHO-TIPOLIECCYabHbIE OTHOIIEHHUS Ha CYAeOHOW CTaguu YroJIOBHOTO
CyJOIIPOU3BO/ICTBA.

YMeTb — YBaOXUTEIBHO OTHOCHUTBCA K TMpaBy W 3aKOHYy, o01anaTh

JIOCTaTOYHBIM ~ YPOBHEM MPO(GECCHOHATBHOIO  IMPABOCO3HAHUS, TOJIKOBATh,
co0JII01aTh, UCIOJHATH, MPUMEHSITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
NPAKTUYECKON JESTeNbHOCTH, B TOM YHCIE KBATM(YHUIMPOBATH IOPUIAUYECKU
3HaYMUMbIe (PAKTBHI.
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@®opmupyemble KOMIeTeHUHMH (WM HMX YaCTH) — CIHOCOOHOCTBIO
TOOpPOCOBECTHO ~ HUCHOJIHATH MPO(PECCHOHANbHbIE O0S3aHHOCTH, COOJIIOAATH
npuHiunel 3Tuku opucta (OITK-3); cnocoOHOCTHIO NMPUMEHSAThH HOPMATHBHBIC
MIPAaBOBbIE AaKThI, PEAJU30BBIBATH HOPMBI MaTEPUAIBHOTO H IPOILECCYAIbHOTO
npaBa B mpodeccuonanbHor nesrenbHocTH (I1K-5); cmocoOHOCTBIO BBISBIATS,
IpeceKaTh, PACKPBIBAaTh U PACCIIEIOBATh NPECTYIUICHHUS U UHbIE TPABOHAPYIICHUS
(ITK-10); criocoOHOCTBIO BBISIBISATH, 1aBATh OLIEHKY KOPPYIIIMOHHOMY MOBEICHUIO
U cojeiicTBoBath ero npeceueHuro (I1K-12).

AKTYaJIbHOCTh TeMbI 3aKII0YACTCSd B HM3yUYCHUH MPOOJIEMBI CyaeOHOTO
pa3OupaTenbCcTBa, COONIIONCHHS] TpaB JIMYHOCTH HA Pa3IWYHBIX  CTaJHIX
YTOJIOBHOTO CYJOIIPOU3BOJCTBA..

Teopernyeckasi 4acThb:

[IpyHIIMTT HeNMOCPeACTBEHHOCTH WCCJIENOBAHUA [10KA3aTEJILCTB B CTaThe
dakTHUecK HE pacKpbiBaeTcs. B MOKTpUHE CyIONMPOM3BOJACTBA OH IMOHUMAETCS
KaKk TpeOoBaHHE 00s3aTEIBLHOrO TMPEJCTABICHUS W UCCIENOBaHUS B CYJe
JIOCTYIIHBIX TEePBOMCTOYHUKOB JI0OKA3aTeNbCTBEHHOW wuHpopmanmu. [Ipuuem
MEPBOMCTOYHUKOM CIIEyET CUMTaTh HE MPOCTO MOJJIMHHUK JOKYMEHTAa WIIU
OpWUTMHAJI MPEAMETA, & UMEHHO JIMIO, COCTABUBIIEE NOKYMEHT, MPEICTaBUBIIEE
npeaMeT u T.1. Y ToJIbKo mpy HeAOCTYNHOCTH TaKOTO JIMIA MOXKET OBITh MPUHST B
KaueCTBE JOKa3aTelIbCTBA COOTBETCTBYIOIIMWA JOKYMEHT WM MNpeaMer. Takum
o0pa3oM, MOHATHE IMEPBOMCTOUYHHKA B COCTSA3aTEIBHOM MPOLECCe MOHUMAETCS
Oonee y3K0, dYeM T[OHATHE MEePBOHAYAJIBHOIO JIOKa3aTelbCcTBA. Bce
MEPBOMCTOYHUKHM  JAlOT JIOKa3aTelbCTBa INE€pBOHAYaldbHbIE, HO HE BCE
NepBOHAYAJbHbIC  JOKa3aTeJbCTBA TMOJYYEHbl U3 MEPBOUCTOYHUKA. Tak,
MOJIMHHBIN parnopT COTPYJHUKA TOJHMIIMU 00 OOCTOSITENbCTBAX 3aJepiKaHus
M0/I03pEBAEMOr0, O€3yCIIOBHO, MEPBOHAYAIBHOE J10KA3aTEIbCTBO B CPABHEHUH,
HalpuMep, ¢ KOmMedl H3Toro  JAokKymeHTa. (OJgHako MNEpPBOMCTOYHUKOM
JIOKa3aTeIbCTBEHHOW WH(OpMAIMU SIBISETCS BCE K€ CaMO JIMIIO0, COCTABUBIIIEE
parnopT, ¥ UMEHHO €ro MPEANOYTUTENIBHO JIOMPOCUTh B COCTSA3AaTEIbBHOM MPOLECCE
B KAyecTBE CBUJETENA. YCTHOCTh MPEANOJaraeT, 4YTOo BCE JIHYHbIE
JI0Ka3aTEIbCTBA, T.€. CBEICHHUS, UMEIOIINE CBOMM HCTOYHHUKOM JIOJEH, TOIKHBI
ObITh TIPEAbSIBICHBI CYAy B CJIOBECHOW (opme. DTO KacaeTcsi, IPEXIe BCEro,
MOKa3aHU OOBHHSEMOTO, IMOTEPIICBINETO, CBUACTEICH, 3aKIIFOUCHUN DKCIIEPTOB,
WHBIX JOKYMEHTOB, MpUYEeM MO OOIIeMy MpaBWwiy U B TOM cllydae, KOrja Ha
MpeABAPUTEILHOM CIISJICTBUM OHU UMEJH BU/I TMChbMEHHBIN.

Tak, B cyneOHON MpakTUKE BO3HHMKajIa MpoOiemMa O MOpSIKE OTJalleHUs
MOKa3aHUM OOBUHSAEMOT0, HAXOISAIIETOCS B MOMEHT CyIeOHOTO pa3OupaTenbCTBa B
posbicke. [lo OyKBaIbHOMY CMBICTY JUIsl 3TOTO HEMPUTOAHBI HU TpaBUJIa CTATEH
2/6 (ormameHue mokazaHuM moAcyaumoro), 281 (oryaiieHwe MOKa3aHUH
MOTEPIEBILETO U CBUAETENS) U, B CUITY Y. 2 KOM. CTaTbH, - HU HOPMBI CTaThu 285
(ornameHue  MPOTOKOJIOB  CJEACTBEHHBIX  AeiicTBuil). M3  npuHnmna
HEMOCPEJACTBEHHOCTH MCCJEAOBAaHUS JI0KA3aTENIbCTB CIEAYeT, YTO JIaHHbIC
MOKa3aHUsl KaK JIMYHOE JI0KA3aTeJIbCTBO €CIM W MOTYT OBITh OTJIAIEHBI, TO B
MOPSI/IKE HWCKIIOYECHHUS] W 10 aHAJIOTHH C Haubosee ONM3KUMH TpaBUIaMHU -
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OrJIallIEHWEeM TIOKa3aHUW CBUJETENS, TaK KaK CKPBIBUIMHCA COYYaCTHHK
"CBUACTEILCTBYET" MPOTHUB APYrOTO COYUYaCTHUKA).

OCOOEHHO BaXXHBIM TMPEACTABISIETCS 3/1eChb TO OOCTOSATEIBCTBO, YTO
3aKJII0YEHHUE HKCIIEepTa JOJKHO ObITh MMEHHO 3aCJIylIaHo0, Hapsay ¢ MOKa3aHUSIMU
MOJICYUMOTO, TIOTEPIIEBIIETO M CBUJAETENIC, a He OIJalleHo0, KaKk 3To
NpPeayCMOTPEHO  JJid  MNPOTOKOJOB M HMHBIX  JIOKYMEHTOB.  Takoe
TEPMUHOJIOTHYECKOE pa3iuyue He ciaydaitHo. "OrjacuTe" - 3HAYUT IPOYECTH
BCIIYX JUJI BCEOOILEro CBEeEHUsI, 0OBSIBUTh, TOT/1a KaK '"3aciaymaTs” - BbICIYIIAThH
TO, 4TO orjiamaerca. To ecTh orjamaeT MPOTOKOJIbl U JOKYMEHTHI caM Cyh, a
3aCIyIIMBAET TO, YTO orniamaercs Apyrumu. Kem xe? [lo cMbicny AaHHOW HOPMBI
(kak M B Cily4ae CTOAIIMX B OJHOM DPSAY C 3aKIIOYEHUEM HKCIIEpTa MOKa3aHHM
CBUJETENs, KOIJa CyA BBICIYIIMBAET HMEHHO CBHJETENS) 3aCIIyIIHBACTCS
HEMOCPEJACTBEHHO caM »JKcrepT. Takoe TOJKOBaHME B HauWOOJbBIIEH CTENEHU
OTBEYAET HA3BAHMIO, & 3HAYUT, U HA3HAYCHUIO JAaHHOU cTtaThu. CIIOXKUBILIEECS Ha
MpaKTUKe OOBIKHOBEHUE CYJOB HE 3aCIIylIMBaTh, a JIUIIb OTJAllaTh MUCHMEHHbIE
3aKJIFOUEHHS SKCIEPTOB, JAHHBIE MU HA MPEABAPUTEIBLHOM pPaCCICIOBAHUM, KAK
mpaBuio, 0e3 Jompoca caMUX DJKCIEpPTOB, (PAKTUYECKU O3HAYAET HU3BITHE U3
NPUHLNNA  HEMNOCPEACTBEHHOCTH  HUCCIEIOBAaHMS  JOKa3aTeIbCTB,  4YTO
HECOBMECTUMO ¢ Jeknapupyemoi B YIIK cocTs3aTenbHOCTBIO CyAONPOU3BOACTBA.
[Tomo6Hast mpakTHKa CYIIECTBEHHO MOAPHIBAECT MPUHIIMII PABEHCTBA CTOPOH, MO0
MPECTABICHHBIC B CYJl 3aKJIFOUEHUsS SKCIEPTOB MPAKTUUYECKU BCErAa SIBIISIIOTCS
OOBUHUTENBHBIMUA  J10KQ3aTEJIbCTBAMU, KOTOPBIM CTOPOHA 3alllUTHl  MOXKET
MPOTHUBOIIOCTABUTh JIMIIb TIIYOOKOE KPUTHYECKOE HCCIEAOBAHUE HKCIEPTHOTO
3aknoyeHusi. Ho HeoOXoAMMBIM yCIOBHEM TAaKOrO HCCIEAOBAaHUS SIBISETCS
BO3MOKHOCTh JOMPOCUTH CaMOTO 3KCIepTa, OCOOEHHO €CIU MPH 3TOM 3alIUTHHUK
BOCIIOJIB3YETCS IOMOIIBIO COOTBETCTBYIOIIETO CIEI[UATHCTA.

[IpoTokonbl Apyrux MNpeABAPUTEIBHBIX CIIEICTBEHHBIX JIEUCTBUA U HHBIX
JIOKYMEHTOB JOMYCKAIOTCS JIJIsl OTJIAIIeHUs], HO JIMIIb 110 XOAaTalCTBY CTOPOH WJIU
1o 0coOOMY OIpeJIeNIeHHIO (TIOCTaHOBJIEHUIO) Cy/a, T.€. (PaAaKTUYECKU B MOPSAKE
uckimoueHus. Ho B kadecTBe oOIIero mpaBmia MpeAroiaracTcsl MpoBEJCHUE B
CyleOHOM 3acelaHuM TaKUX JCHCTBUM, KAaK OCMOTP MECTHOCTHU WJIHM TOMEIICHUS
(ct. 287), ciencTBeHHBIN SKCTIEpUMEHT (CT. 288), MpeabsaBICHUE IS OTIO3HAHUS
HOBBIX 00BEKTOB (cT. 289), ocBuumerenscTBoBaHue (ct. 290), korma st 3TOTO
UMEeTCs TMpaKkTUYecKass BO3MOXXHOCTh. I[Ipu 3TOM orjameHwe MNpOTOKOJIOB
aHAJIOTUYHBIX  CJICICTBEHHBIX JEWCTBUH, paHee YK€ TMPOBEACHHBIX Ha
NPEeABAPUTEIILHOM PACCICIOBAHUM, HMMEET CMbBICA JUIIb JUIsl BOCIOJHEHUS
JeTaneil, KOTOpble MOIJIM CTEPEThCA CO BPEMEHU  MPEABAPUTEIHHOIO
paccienoBanus. JlJis WHBIX CIEICTBEHHBIX JEWCTBUM, MPOBEJICHHBIX B XOJIE
JOCYy1eOHOM TMOJATOTOBKHM, KOTOpbBIE, KaK IPaBUIO, HEBO3MOXHO IOBTOPUTH B
cyneOHOM ciencTBum (OOBICK, BBIEMKA, OIMO3HAHHUE TEX XK€ CaMbIX OOBEKTOB),
BOIIPOC MOKET PENIAThCA HECKOJBKO MHA4e. XOTS MPOTOKOJBI ATUX JACHCTBUH U
OTJIAIIAIOTCS B CYJACOHOM 3acelaHud, NPUHIMI HEMOCPEACTBEHHOCTH, Kak
rOBOPWJIOCH BBINIE, TPEeOyeT NPHUBJICUYCHUS] TIEPBOMCTOYHHKA CBEICHUM, T.C.
JIONPOCa y4aCTBOBABIIMX B JIAHHBIX CJICJACTBEHHBIX JIEUCTBUSX JUI[ - BO BCSIKOM
cllydae, eclid 3TOro TpeOyeT 3auHTepecOBaHHasi CTOPOHA.
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OcoOblil MHTEpPEC MPEACTABIISIIOT C TOYKU 3PEHUS COOIMIOAEHUS MPUHLMUIIOB
YCTHOCTH M HENOCPEJICTBEHHOCTH O(UIMAIBHBIE JOKYMEHTHl (HOpPMAaTUBHBIE,
pacropsIIUTEIbHEIE, CIIPaBOYHO-YIOCTOBEPUTEIIBHBIE, KOHTPOJIBHBIE U
uHpopMalmoHHble). Jleno B TOM, UTO CBEIEHUS, YIOCTOBEPEHHBIE WIIU
U3JI0’)KEHHBIE B 3TUX JIOKYMEHTAX, IOPUIUYECKU UCXOJAT HE OT (PU3UUECKUX JIUIL, a
OT TOCYJapCTBEHHBIX OPIaHOB, IOJDKHOCTHBIX JIMI[ W OpPraHu3aluii, KOTOpHIE
JOTIpOLLIEHbl ObITh He MOTyT. M ecium Te, u3gaBas JOKYMEHT, HE BBILUIM 3a
Ipeneibl CBOEH MPaBOCIOCOOHOCTH, TO UX CIEAYET CUMTATh MEPBOMCTOYHHUKAMH
JAHHBIX, a CaMH Takhe JIOKYMEHTbl JOIyCTUMO paccMaTpuBaThb Kak
NepBOHAYANIbHBIE J0Ka3aTelbCcTBA. B MOMOOHBIX Cilydasx MOXKHO OTPaHHUYUTHCS
OrJallleHHEM Ha3BaHHBIX JOKYMEHTOB B CyJ€OHOM 3acelaHuu 0e3 Aorpoca Juil,
UX MMOJIUCABIINX, XOTsI, KOHEUHO, IPU HEOOXOAUMOCTH JONPOC U HE UCKIIFOYEH.

B cocrsazarenbHOM mpouecce MOTYT (UIYpUpOBaTb M MPEIMETHBIE
(BellleCTBEHHBIE) J0Ka3aTeNnbCcTBa. [IpUHIMI YCTHOCTH Tak K€, KaK W MPUHIUI
HENOCPEICTBEHHOCTH, TPeOyeT IONpPOCUTh, KOTAAa 3TO MPAKTUYECKU JOCTYIIHO,
JMILO, IPEICTaBUBLIEE IPEAMET JTUOO0 MPUHUMABILIEE YYaCTHE B €r0 OOHAPYKEHUH,
U3BATUU WIA CO3JAHUM, OTHOCUTEJIBHO Ha3BaHHBIX OOCTOSTENbCTB. ONMH JIMILb
OCMOTp CTOPOHaMHU IpeaMeTa He 00ecrneuMBaeT UM PaBHBIX BO3MOXKHOCTEH IS
COCTSI3aHUS, TaK Kak 0e3 ueloBeKa U €ro CIOBECHBIX MOSICHEHUN NMPEIMET MOXKET
OBITh HEJOCTATOUYHO MH(GOPMATUBEH; JI0KA3aTE€IbCTBOM OH MOKET CTATh JIULIb B
Mpejiesiax MpaBOBOM CUCTEMBI "MIPEIMET - 4YeJIOBEK'. 3a €€ mpeaeiaaMu CBOMCTBA
IIPEIMETA HE MOTYT SIBJISATbCSI BEUIECTBEHHBIMU JJOKA3aTE€IbCTBAMU. JTO, BOIPOYEM,
HE 03HAYAET, YTO MOYKHO YJIOBJIETBOPUTHCS, HAIPUMED, JIMILIb YCTHBIM MEPECKa3oM
CBUJETENEM COAEpKaHUs JOKYMEHTA - BEIIECTBEHHOT'O JI0Ka3aTeNIbCTBA, TaK Kak
YCTHOE M3JI0KEHUE B JAHHOM cilydyae ObUIO Obl 3aMEHOM HCCIEJOBaHUS CaMOTO
MPEIMETHOIO MEPBOHAYAIBHOIO JOKa3aTenbCTBa. VCKIIIOUeHHEe MOXET ObITh
JIOTIYIIEHO TOJIbKO TOI/a, KOrja NpeJICTaBiIeHHE OpUTuHaia (HU3HUECKU
HEBO3MOJKHO WJIH BBI3BIBAET 3HAYUTEIIBHBIE TPYAHOCTH.

[IpuroBop cyaa MOXeT OBITh OCHOBAaH JMIIb Ha TeX JOKa3aTesIbCTBaX,
KOTOpble OBUIM HCCIEIOBaHbl B CyA€OHOM 3acelaHuu. OTO 3HAYUT, YTO
JI0Ka3aTeNbCTBA, HE 3aciaylIaHHbIE U HE OrJallleHHble B CyJ€OHOM 3aceJaHuH, He
MOTYT OBbITh MCIIOJIb30BaHbl TP MOCTAHOBJIEHUU IPUTOBOPA I HHOTO UTOIOBOTO
CyIEOHOr0 peleHusl, T.€. ABJISAIOTCS HEJOIyCTUMbIMHU.

I'macHocTh e€cTb HE TMPOCTO OJHO U3 OOUIMX YCJIOBUH CyaeOHOro
pazOupaTenbCTBa, HO M MPUHLUI CYAONPOU3BOACTBA. [ TaCHOCTh BhIpaXkaeTcs, B
YaCTHOCTH, B OTKPBITOCTH CyJe0HOro 3acenanus, nouarue koropoit B YIIK PD
He packpsiBaercsa. B m. 1 cT. 6 EBporneiickoii KOHBEHLIMM O 3aIUTE IIPaB YEJIOBEKa
U OCHOBHBIX CBOOOJI CKa3aHO, 4YTO "KaXIblii YEJIOBEK HMEET MpaBoO IMpHU
OTNPEJENCHUH €ro IrpakJIaHCKUX NpaB U O0S3aHHOCTEW WIIM MPU PACCMOTPEHHUU
J1000r0 YroJOBHOTO OOBUHEHHS, NPEIBSIBISEMOr0 €My, Ha CIpPaBeIMBOE HU
nyOnuuHoe pa3oupatenbcTBo fena’. [IoHATHIO OTKPBITOCTH M TJIACHOCTH
CyJONPOU3BOJACTBA  JA€TCA  pa3BEpHyTas  XapaKTEpUCTUKA B  PELICHUU
EBpomnelickoro cyaa no npasam yenoBeka ot 08.12.1983 no neny IIpetTo u npyrux
npotuB Utamuu: "IlyOnuunblii XapakTep CyAONPOM3BOACTBA, O KOTOPOM
roBoputrcs B M. | crarbu 6, 3alIMIIAET TSHKYLIMXCS OT TAalHOIO OTIPABICHUS
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NPaBOCYAUsS BHE KOHTPOJS CO CTOPOHBI OOILIECTBEHHOCTH; OH CIYXXHT OJHUM U3
croco0oB obecrieueHuns JI0BEpHUsl K CyllaM, Kak BBICIIMM, Tak ¥ Hu3muM. Crenas
OTHPABJIIEHUE MPABOCYINS MPO3PAYHBIM, OH COJECUCTBYET JOCTHKEHUIO LIeNe 1. 1
cTaTbi 6, a MMEHHO CIPaBEIJIMBOCTH CYAEOHOro pa3OupaTesbCcTBa, TapaHTHs
KOTOpPOTO SIBJISIETCA OJHUM W3 OCHOBOIIOJATAOIUX MPUHIIUIIOB BCAKOTO
JeMOKpaTH4eckoro obmiectna...". B npyrom cBoem pemienuu (DkOaTaHu MPOTUB
[lIBenun, ot 26.05.1988) EBpomeiickuii cyn BbICKa3ajics elle OIpeaciieHHEE:
"..4T0 Kacaercs NyOJIMYHOCTH, TO BCE MaTepHUalibl Jeia JOCTYIHBI IIUPOKOU
nyOnuke". MoeT ObITh TTIACHOCTh 00111asi U TJIACHOCTH CTOpOH. OO0I1as TIaCHOCTh
- 3TO BO3MOKHOCTb MPUCYTCTBUS HA CyZA€ BCEX JKEIAIOLIUX, a TAKKE OCBELICHUS
BCEro MPOMCXOSIIET0 Ha Cy/e B CPEICTBAaX MaccOBOM HH(OpMAINH, MPEKIE
BCEro B meyaT. ['J1acHOCTH CTOPOH €CTh MPaBO OOEHX CTOPOH NMPHUCYTCTBOBATH
OpU MPOBEIECHUU MPOLECCYalbHBIX JCHCTBUM, 3HAKOMHUTBCS CO BCEMHU
MaTepualiaMH Jiejla U JenaTh 3asBieHus. [JacHOCTh ObIBaeT TakKe IMOJHAas U
orpanndeHHas. OOmIas TIJACHOCTh MOXKET OrPaHUYMUBATBCS IO KPYTy JIMII
(Hanpumep, Ui JIMI,, HE JOCTUTIIMX Bo3pacta 16 1er); mo o0beMy
MpolleCCyalbHBIX JNEUCTBUIM (€CIM OT/AENbHbIE JEeUCTBHS, ATalbl WM CTaIuu
MPOIIECCa HE JIOMYCKAKT MPUCYTCTBUS IOCTOPOHHUX JIUI), & TAKXKE [0 XapaKTepy
BBISICHAEMBIX OOCTOSITENILCTB (MPEACTABISIONIUX TOCYJAPCTBEHHYIO WM JIMYHYIO
TallHy, OCKOpOJISIOMIUX HPABCTBEHHOCTH JIMOO CIIOCOOHBIX BBI3BaTh HapyIIEHUE
OOILIECTBEHHOT'O CIIOKOMCTBHSI). [ 71aCHOCTh CTOPOH OrpaHUYEHA, KOrja Ta Wid
WHas CTOpPOHA YCTPaHEHAa OT Yy4YacTUsd B NPOLECCYAIbHBIX ACUCTBUAX JHOO
OrpaHMYeHa B BO3MOXXHOCTH 3HAKOMHUTCS ¢ MaTepuanaMmu fena. OT orpaHu4eHHs
IPUHIMIA TJIACHOCTH CJEAyeT OTJIMYaTh €ro HapyuieHus. Tak, oOmiasi ri1acHOCTh
CTpajaeT, €ciiu CcyAeOHOe pa30oupaTesbCTBO NPOBOASIT HE B 3ajlie CyACOHBIX
3aceaHui UK IPYyroM, CIeMaabHO OOBSIBICHHOM JIJIsl HIUPOKOM MyOJIMKU MECTE,
a B TMOMEIIECHUH, O KOTOPOM MyOJMKa HE M3BElIeHA W KyJa JOCTYI JUIsl Hee
HEyn00eH Wi OOBEKTUBHO 3aTPyAHEH (K MpUMEpPY, B KAOMHETE CyAbH; B 37aHUH,
rae JEUCTBYET >KECTKHM MPOMYCKHOM OXpaHHBIA PEXUM, W T.I.). YUUTHIBas
3HAaYEHWE TJACHOCTH JUIs  COCTS3aTeIbHOTO  Ipolecca, OHa  JOJDKHA
paccMaTpuBaThCs Kak ero 00s13aTesibHOe yciaoBue. OOecneuuTs ero - HernpeMeHHast
00s13aHHOCTH cyja. [IpoBeneHne MpoIeccoB MpU MYCTHIX 3ajiax, B MPUCYTCTBHUU
OJIHUX JIUIIb CTOPOH JIMIIAET COCTA3ATENbHBIN MPOLIECC AUHAMU3MA, IPUTYILISET Y
Cylla, MPOKYpPOpPOB M aJBOKATOB YYBCTBO OTBETCTBEHHOCTH 3a JI€J0, BEIET K
CHI)KEHHIO KauecTBa pabdOThI 10 HEAOMYCTUMO HU3KOTO YPOBHSI.

3akpbiTOoe cyaedHOe pa3dupaTebCTBO - 3TO PACCMOTPEHHUE Jieia CyJI0oM 0e3
NPUCYTCTBUSL B 3aje CyAeOHOro 3acelaHus IMyOJMKHM M MPECChl, OJHAKO MpPHU
ydyactTuu CTopoH. Ilpu 3TOoM Jneno paccmaTpuBaeTcsi B 3aKpbITOM CyAeOHOM
3acelaHiid C COOJIIOJICHMEM BCEX HOPM YIOJOBHOTO CYAONPOM3BOACTBA. Ecmu
IPEIMETOM PAacCMOTPEHUS B CyA€ SBISIIOTCA CBEIEHMS, COCTaBISIOLINE
roCyJapCTBEHHYIO TallHy, CTOPOHBI HE JMIIAIOTCS IIpaBa ydyacTBOBAaTb B HX
uccinenoBanu. OTCTpaHEHHE HUX OT y4acTHsl B JIeJie B CBSI3M C OTCYTCTBUEM
JIONyCKa K TOCYJIapCTBEHHO TaliHe He cooTBeTCTBYeT Konctutyiuu PO, ee cr. 48
u 4. 3 cr. 123. Kak ykazan Koncturyumonueii Cyx P®, "...3akoHoparteb,
ONpenensisi CpPeACTBA W CIOCOOBI 3alIUThl TOCYAAPCTBEHHOW TailHBI, JOJIKEH
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UCIOJIB30BaTh JIMIIb T€ U3 HHUX, KOTOPblE B KOHKPETHOW MPaBONPUMEHUTEIHHON
CUTYyallUM MCKJIIOYAIOT BO3MOXXHOCTh HECOPa3MEpPHOTO OIrpaHUYEHUS TMpaB H
CBOOOJ] ueJoBeKa M TpaxkJIaHWHA. B paMkax yrojaoBHOTO CyAONPOU3BOACTBA
TaKUMH CpPEJCTBAMU MOTYT, B YaCTHOCTH, BBICTYNATh IPOBEJACHHE 3aKPBHITOTO
CyJIeOHOTO 3acelanusl, IPeaynpekIeHUe YYaCTHUKOB MpoIecca O HepasrialleHUH
roCyapCTBEHHOW TallHBI, CTABIIEH MM W3BECTHOM B CBSI3U C MPOU3BOACTBOM IIO
YTOJIOBHOMY JIe7ly, M MPHUBJICUYCHHUE ITUX JIMIl K YrOJOBHOM OTBETCTBEHHOCTH B
clly4ae ee pasriameHus".

Ha ocHoBanMM wactu 5 HacTOsIIEHM CTaTbU B Pa3pELIMTEIBHOM IOPSAKE
JIOTTYCKAeTCsl MPOBEACHNUE B OTKPHITOM CyJeOHOM 3acenanuu GotorpadupoBaHus,
BUJICO3AMHMCH, KUHOCHEMKHU, €CIM 3TO HE CO3/aeT MPEMSITCTBHM A CyAeOHOTo
pa3zouparenbcTBa. OgHAKO B OTHOIICHWM ayAHO3allMCH TPEIyCMOTPEH He
pa3pelnTeNbHbI, a SBOYHBIA TNOPSJIOK, T.e. OHA HE TpedyeT MOIyYeHUs
paspemieHus cyna. OJHaKo B Cilydae, €ClM HCIIOJIb30BAaHUE 3BYKO3aAIMCHIBAIOIIEH
anmnapaTypbl HapylaeT MOpsAI0K CyleOHOro 3acefaHus, MpeaAce1aTeNbCTBYOLINI
BIIpaBe MPEAyNpeaUTh JIULIO O HEAOMYCTUMOCTH TaKuX ACUCTBUN, TUOO yIalIHUTh
ero U3 3aja CyJeOHOro 3aceiaHus, JU00 B MPEIyCMOTPEHHBIX 3aKOHOM CIIydasix
HAJIOXKUTh HA HETO JICHE)KHOE B3bICKaHue (CT. 258).

Hen3zmeHHOCTH cocTaBa cyaa SIBJISIETCS OJHMM U3 CIIOCOOOB OOecreueHus
HEIOCPEICTBEHHOCTH MCCIIEIOBAaHUs CyJIOM JI0Ka3aTeabCTB 1o Aeny. Cocras cyna
B TEUEHHME BCEro CyJeOHOro pazOuparesbcTBa JOJDKEH OBbITh MOCTOSHHBIM. He
JIOIYCKAETCsl pACCMOTPEHHUE JIeTIa HETIOHBIM COCTABOM CyJla KaK B LI€JIOM, TaK U B
€ro 4acTH.

K npuuymnam, nMmammuM CyAbl0 BO3MOXKHOCTH MPOJOJIKATh y4acTHUE B
CyIeOHOM 3aceaHuHM W TPeOYIOUIMM €ro 3aMeHbl, OTHOCATCA: YIOBIETBOPEHHE
CaMOOTBOJIa WJIM OTBOJA CYIbH, €0 JUIMTENbHas Ooye3Hb U T.4. B cioyuae ecnu
0oJIe3Hb CyJbH HENMPOAOJDKUTENIbHA, €ro 3aMeHa He 00s3aTelbHa U B CyAcOHOM
3acelaHuU MOXKET ObITh OOBSIBIICH TIEPEPHIB.

TpeboBaHnne 0 HEM3MEHHOCTHM COCTaBa CyJla OTHOCUTCS JIMLIb K CTaJuU
cyneOHOro  pa30upaTenbcTBa,  MOITOMY,  €CIM  CYyIbS,  IPOBOJIUBIINI
IpeBapUTENbHOE CIyIIaHUue, MO KaKON-IMOO NpUYMHE JIMIIEH BO3MOXKHOCTU
OpoAODKaTh  ydacTH€ B PAacCMOTPEHMM  YIOJIOBHOIO  Jiena, CyJaeOHoe
pa3dupaTenbCTBO B CyJ€ NEPBOM MHCTAHIIMU MOXKET OBITh MPOBEACHO APYTUM
CyIbEM.

PaBeHcTBO NpaB CTOPOH B Cy/e0HOM 3acelaHuu, T.e. 00 uX popMaIbHOM
paBHOMNpaBUHU, OJIHAKO [UJIsl TOro, 4YTOObl B CYJIONPOM3BOJICTBE COOJIIOAANIACH
peanbHasi COCTSI3aTENbHOCTh, HEOOXOAMMO He (OopMalbHOE paBHOMNpABHUE, a
PAaBEHCTBO BO3MOKHOCTEH CTOPOH [0 pealu3aludd CBOMX HHTEPECOB.
dopManabHOE PaBHOMNPABUE JOCTATOYHO JJI CO3AAHUsSI YCJIOBHM CIpaBeIMBOrO
IpOTUBOOOPCTBA TOJBKO TOTAA, KOTJAa CTOPOHBI HE TOJBKO IOPUAMYECKU, HO U
dakTHyecku paBHBI MeXAy coboi. Ecnum ke wu3HAYambHO OHHU 00JamaroT
CYUIECTBEHHO pa3HBIMHU BO3MOXHOCTSMH, HX CIEAyeT CHaOAUTh U Pa3HbIMU
npaBaMH, KOTOpble B HSTOM CJIy4yae YypaBHOBEIIMBAIOT CYMMapHbIE IO3ULUU
cTtopoH. [loaTomMy B myOJMYHOM COCTSI3aTEIBHOM MPOU3BOJACTBE, TAE CHOPST
(akTUYECKU HEPABHOCUIIbHBIE CYOBEKTHI - TOCYJaPCTBO U JTUYHOCTH, - HA CTOPOHE
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MOCJHEAHEN HaXOJATCS T.H. NMPEeUMYIIECTBA 3alIUThI, TJAaBHBIM K3 KOTOPBIX
SBJISIETCS IPE3YMIIIUST HEBUHOBHOCTH. Jlaske B cy/1ieOHOM 3acelaHuH, TJ€ CTOPOHBI
MMEIOT BHEIIHE TOXXJIECTBEHHBIC IpaBa IO MPEJCTaBICHUIO W HCCIEI0BAHUIO
JIOKA3aTeNIbCTB, 3asBJICHUIO OTBOJOB M XOAATailCTB, BHICKA3bIBAHUIO MHEHUN U
BBICTYIUICHUIO B CYACOHBIX MPEHUSIX, B IEJIOM HX MPOIECCYabHOE MOJIOKEHUE
JaeKo He coBmagaeT. bpemsi Joka3biBaHUsS JEXKUT HAa OOBHUHUTENE, a BCE
COMHEHHMS TOJKYIOTCS B MOJIb3Y OOBUHSEMOTO.

ITo cmpiciy ct. 15 "CocTsa3aTenbHOCTh CTOPOH" Cya 00s513aH cO3/1aBaTh 00EUM
CTOpPOHAM paBHbIC YCJOBUSA JJisI OTCTAaMBAaHUS HMMHU CBOMX HIPOIIECCYaIbHBIX
no3uuuid. OJHAKO OJHOrO0 3TOr0 MOXKET O0Ka3aTbCid HEIOCTATOYHO JUIS
o0ecriedyeHrss MPaBOCYAMs, BBIHECEHUS IO YTOJOBHOMY [y MPaBUIBHOTO IIO
CYIIECTBY M CHPABEAJIMBOTO pEIICHUS. Eciu CTOpOHBI OBUIM OOBEKTHBHO
MOCTABJIEHBl XOJOM IIPOM3BOJICTBA B HEPAaBHbIC WJIM HECHPABEIJIMBBIE YCIOBHS,
rpo3SIIie OJTHON U3 HUX HEOJAronpusiTHBIM HCXOJIOM Jiefia, a YCUJIUN crabeitieit
CTOPOHBI SIBHO HEJIOCTATOYHO, YTOOBI CaMOCTOSITEIbHO HCIIPaBUThH IOJIOXKEHUE,
CyJl HE JIOJDKEH JaTh MPOIECCY MPEKIEBPEMEHHO MPEKPATUTHCS JIETKON M00e10i
CTOPOHBI, 3acTaBIIeH Ipyryro "Bpaciuiox", a o0s3aH BOCCTAHOBUTH PaBHOBECHE
CTOPOH C TE€M, YTOOBI J€J0 OBbLIO JOBEIEHO IO JIOTHYECKOro KoHua. /[ns aroro
JOIyCTUMA, Kak peACTaBIseTCS, onpeesieHHas cyocuauapHas
(BcroMoraresibHasi) aKTUBHOCTH Cy/la B BBISICHEHHM HCTHUHBI MO JIENIy, B TOM
YHUCJIe MPOBEJACHUE UM CIIEJICTBEHHBIX JIelCTBUM. Takas cyOcuauapHas akTUBHOCTb
HalleJIeHa Ha BOCCTAHOBJIEHUE PABHOBECHUS, WJIM (PAKTUYECKOTO PABEHCTBA CTOPOH.
Hamnpumep, B xoae cyaeOHOro pa3oupaTenbcTBa OJHOM U3 CTOPOH MPEAbIBISIIOTCS
HOBBIE JIOKa3aTesbcTBa (HAapUMEp, BBI3BIBAIOTCA JUIsl J1ayd TOKAa3aHW paHee
HEU3BECTHBIE JIPYroil CTOPOHE CBHUJAETENHM), CaMOCTOSATENIbHAs IMpPOBEpKa U
OMPOBEPKEHHE KOTOPBIX B Cy/€OHOM 3aCE/IaHUU SIBHO MPEBBIIIAET BO3MOKHOCTH
JIIPYyroM CTOPOHBI, T.€. SIBIISIETCS IJI1 HEEC HEMOCWJIbHOW. B TakoMm ciydae cyn
BIIpaBe M 00s13aH BBI3BATh HEOOXOJIMMBIX CBUJETENCH, UCTPeOOBATh MPEIMETHI U
JIOKYMEHTBI U T.JI., CHOCOOHBIE MPOJIUTH CBET Ha JaHHBIE OOCTOSITENIbCTBA, U TAKUM
CIIOCOOOM TIPEIOTBPATUTh HECTPABEAIUBOCTh M HApYIICHUE PABEHCTBA CTOPOH.
ScHO, 4TO B TOAABISIONIEM OOJBIIMHCTBE CIy4aeB B TOJOOHOM HEBBITOJHOM
MOJIOKEHUH PUCKYET OKa3aTbCid CTOPOHA 3alllUThl, B TO BpeMsA Kak Yy
rOCyapCTBEHHOTO OOBHHHTEINS MOTEHIMAIBHBIE BO3MOXHOCTH JJII COOMpaHUs
OMPOBEPTaAIONIMX  JIOKA3aTENbCTB  COXPAHAIOTCS MOYTH Bcerga. Iloatomy
npeajiaraeMoe MpaBUIO MOXKET pacClEHUBAThCS B OCHOBHOM KAk 3JEMEHT
WHCTUTYTa MPEeUMyIlecTBa 3amuThl. [loTpeOHOCTh B cyOCHaMapHON aKTUBHOCTHU
CyJla MOXET BO3HUKHYTh U B TOM Clly4ae, KOrJa BhISICHEHUE CYIIECTBEHHBIX IS
nena (akToB B IMOJIb3y OOBUHSIEMOIO MOCTABIIEHO MO YIpO3y H3-3a TOrO, YTO
3aIUTHUK OOBUHAEMOrO OOHAPYKMBAET OYEBUAHYI) HEKOMIIETEHTHOCTh WJIU
HEZI00POCOBECTHOCTh; KOTJa TOTEPIICBIINN, BBUAY HEIOCTaTKa CPEACTB HE
MPUTJIACUBIINN aJIBOKaTa, HE YMEET paclopsSAUTbCS CBOMMHU IpaBaMU U T.IL
Hakonen, cieACTBEHHbIE NIEUCTBUSA MO MOYMHY CyAa MBICIUMBI ISl TIPOBEPKHU
MOSIBUBLIUXCSL JAHHBIX O [MPOLECCYalbHbIX HApPYIICHUSX B LEJISIX pPEHICHUs
BOIIPOCA O JOMYCTUMOCTH MPEICTABIECHHBIX CTOPOHAMU JI0KA3ATENbCTB U 3aILHUTHI
mpaB JIMI], Y4acCTBYIOIIUX B Tporecce. Hampumep, momyunB uHGOpMAIMIO O
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MPUMEHEHUN HE3aKOHHOTO HACUJIMS K OOBHHSIEMOMY, CYyJ MOXET IO CBOeH
WHUIIMATHBE JOTPOCUTH 3TO JIMIIO, HA3HAYHTH €T0 OCBUJICTEIHLCTBOBAHUE M T.II.
WMuunmaTtrBa cyJja yMeCcTHa U TOT/Ia, KOT/Ia 3aKOH TpeyCMaTpUBaeT 00s3aTeIbHOe
NPOBEJICHNE KaKUX-THOO CICICTBEHHBIX NEHCTBUIN, HO HU OT OJHOW U3 CTOPOH HE
MOCTyMaeT XojaaraiicTBa 00 WX TpOBEACHMH. B MOJOOHBIX CiIydasx, KoOrma
WHUIMATHBA CyJa MPOJAUKTOBaHA HEMOCPEACTBEHHO MHTEPECaMH COOIOICHUS UITH
UCTIOTHEHUSI HOPM 3aKOHA, pPeub MOXET HATH O JierajJbHOW CyOCHAMapHO
aKTUBHOCTH Cy/Ia.
Bonpocel u 3axanusi:
OO6mume ycnoBus CyaeOHOTO pa3oupaTebCTBa.
HemocpencTBeHHOCTh U yCTHOCTD. [ TacHOCTh. PaBeHCTBO TIpaB CTOPOH..
HeusmeHHOCTh COCTaBa cyna.
Ydactue 0OBUHUTEINS, TIOJICYIUMOTO B CyJI€OHOM 3aceIaHNH.
VYyacTue 3aMTHUKA B CyZIcOHOM pa30upaTesibCTBe.
VYyacTue nmoTepreBIiero, rpakJIaHCKOTO UCTIA U TPaKIaHCKOrO0 OTBETUYMKA U
UX MpeJCTaBUTENEH.
7. Yuyactue cnenuanucta. [IpeameT u npujensl cy1e0HOTO pa3oupaTeasCTBA.
8. Paspemienue BOpocoB CyJ0M BO BpeMsi Cy/1e0HOTO pa30MpaTenhCTBA.
9. Pernament cyne6HOTO pa3dbupareanCTBa.
10.ITpotokon cyneOHOro 3acefiaHusi, €ro cojiepKaHue U 3HaYeHUe, 3aMeUaHus Ha
HETO.
11. Ilpenensl cyaeOHOro pazouparenbcTBa
12. OtnoxxeHue U MpUOCTAaHOBJIEHUE CYJeOHOTO pa30upaTenbCTBa.
13. [Ipekpaiiienre yrojaoBHOTO jeia B Cy1eOHOM 3ace/laHuM.
14. Pemienne Borpoca 0 Mepe NpeceyEHHs.
Jlurepartypa:
Ilepeuens ocrnosHou 1umepamypol
1. TlpakTukyM 1O YrOJOBHOMY Tipolieccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSIH [U 1Ip.]. — DJEKTpOH. TeKCTOBble JaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JOCTyTa:
http://www.iprbookshop.ru/65897.htmi
Ilepeuens dononHumenvHou 1umepamypbl
1. 'enpaubaeB M.X. YTonoBHBIN mporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHo-niporieccyaabHoe TpaBo  (YTOJOBHBIM  MpolecC): YYEOHUK s
CTYIACHTOB  BY30B, oOydJarommxcss 1O  HAMpaBiICHUIO  TOJATOTOBKH
«¥Opucnpyaenuus» / nox pen. A.B. Engonbuesoit, O.B. Xumuuepoii, E.H.
Knemunoii. - M.: KOHUTU-IAHA: 3akon u nipaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DJIeKTPOHHBIIM pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.
2. Kypc yromoBHOTO Tporecca [DnekTpoHHBIH pecypc]/ A.A. ApyTioHsSH [u
np.].— Onextpon.TekcToBbie manHblie.— M.: Cratyt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. Ilpaktukym 1O YroJIOBHOMY mpolieccy [DmekTpoHHbiii pecypc] / A.A.
ApyTIOHSIH [M Ap.]. — DNeKTpoH.TeKCTOBble NaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIa:
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Tema 17. Cyne0Hoe pa3ouparebCTBO, €r0 COCTABHbIE YACTH M UX
XapaKTepuCTHKA.

IIpakTuyeckoe 3ansiTue Ne 3.

eap mpakTHYeCKUX 3aHATHH — YTIyOUTh U 3aKPENUTh TECOPETHUECKHUE
3HAHMS, TOJyYEHHbIE Ha JIGKIIMU W B TIPOIECCE CAMOCTOSTEIHHOW padOTHI,
MPUBHUTH HABBIKM YCTHOTO U3JIOKEHUSI MaTepHaia.

B pesynbTaTe M3ydeHUs] TUCHUILUIMHBI HA TPAKTUYECKUX 3aHATUSAX CTYACHT
JTOJIKEH:

3HaTh — coJepkaHue CyAeOHOro pa3oupaTesibcTBa, €ro COCTaBHBIX YacTel,
HOPM, PETJIAMEHTUPYIOIINX YTOJIOBHO-IIPOIIECCYaTbHbIE OTHOIICHHS Ha CyAcOHON
CTaJUUN YTOJIOBHOTO CYJOIPOU3BO/ICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM TPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM YHCIE KBaIU(PUIIUPOBATh IOPUTUUYECKU
3HauYMMBbIE (aKTHI.

dopmupyemMble KOMIETEHIUM (MM MX YacTH) — CIOCOOHOCTBIO
JOOpPOCOBECTHO  UCHOJHATH MNpodeccuoHaabHble O0SI3aHHOCTH, COOJIOJAThH
npuHIuIbl 3THKU topucta (OITK-3); crnocoOHOCTHIO MPUMEHSITH HOPMATHBHBIC
MPaBOBbIC AaKThl, PEATM30BBIBATH HOPMBI MATEPUATBLHOIO M MPOIECCYaTbHOTO
npaBa B mpodeccuoHanbHor aestenbHOCTH (IIK-5); crmocoOOHOCTBIO BBISBIATS,
npecekaTh, paCKphIBaTh U PACCiIEIOBATh MPECTYIUICHUS] U UHbIC TTPABOHAPYIICHUS
(ITK-10); cmtocoOHOCTBIO BBHISIBIISATD, 1aBaTh OIICHKY KOPPYIIIMOHHOMY TTOBEICHUIO
U cojielicTBoBath ero npeceycnuto (ITK-12).

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B W3YYCHUU MPOOJIEMBbI COOJIIOICHMUS
MpaB JUYHOCTHU HA CTAJUU YTOJIOBHOIO CYJONPOU3BOJICTBA..

Teopernyeckas 4acTh:

Bces mponienypa cyneOHoro pasoupareiabcTBa (KpoMe Cylia MPUCSHKHBIX) COCTOUT
U3 YEThIpEeX MPOLECCYaIbHbIX ATAlOB, KOTOPHIE B YCTAHOBJIEHHOM 3aKOHOM
MOCJIEIOBATEILHOCTH MPOXOJUT YrOJOBHOE JEJI0, pacCMaTpuBaeMoe CyJI0M
MepBOM MHCTAHIIMHU, @ UMEHHO:

1. moArOTOBUTENHHOM YAaCTH CYIeOHOTO Pa30oUPATEIIbCTBA;

2. cyneOHOro CIeCTBUS;

3. CcyneOHBbIX MPEHUH U TTOCJIEIHETO CII0Ba MOACYANUMOTO;

4. TOCTaHOBJIEHHUS U MPOBO3TJIALICHUS IPUTOBOpPA Cy/Ia.

IloaroroBuTe/ibHAS 4YacTh CyJIeOHOTO pa30MpaTeNbcTBA HAYUHACTCS C
TOT0, UTO B HA3HAYEHHOE ISl PACCMOTPEHUS JIeJia BpeEMsI MPEJICEIaTeIbCTBYOLIUNA
OTKpBIBa€T CyAeOHOE 3acenaHue U OOBSBISIET, Kakoe JeJN0 TMOIJICKUT
pazoupatenbctBy (cT. 261 YIIK).

Ha gannoMm sTame mpou3BoACTBa IO €Ty CyaA, OTKPBIB Cy1e0HOE 3aceiaHue,
MpOBEPSICT HAIMYME OPraHU3AlMOHHBIX M TPABOBBIX MNPEANOCHUIOK st

62


http://www.iprbookshop.ru/65897.html

pPacCMOTpPEHHUs YIOJIOBHOTO Jiela B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM (SIBKY
BBI3BAaHHBIX B CyleOHOE 3acelaHHe JIMI, 3aKOHHOCTh COCTaBa Cy/Ja,
CBOEBPEMEHHOCTh BPYYEHHS MOJICYJIMMOMY HEOOXOIMMBIX JOKYMEHTOB U T.1.);
BBISICHSIET, HET JIM IOPUIMYECKUX MPENSATCTBUM /I HaYaja pacCMOTPEHUs Jiefia o
CYILIECTBY, NPUHUMAET MEPhl K CO3JaHUI0O BCEX HEOOXOJMMBIX YCIOBUH IS
MOJIHOTO M BCECTOPOHHETO MCCIIEIOBAHUS J0KA3aTeIbCTB M BBIHECEHUS PEIICHUS
1O JIeTTy B CTPOTOM COOTBETCTBUH C 3aKOHOM.

Cucrema  mpoueccyaslibHbIX — JCHUCTBMH WM peHIeHWd cyga U
MOCJIEOBATEIBHOCTh UX OCYLIECTBJIEHUS B MOATOTOBUTEIBHOW YACTH CYJIEOHOTO
pa3buparenbcTBa onpenenensl cr. 261—272 VIIK u, kak mpaBuiio, peaius3yrorcs
CJIeTYIOITUM 00pa3oM:

1. OtkpbiTHE CcyneOHOTO 3aceqaHus U OOBSIBICHHE O TOM, Kakoe el
NoIeKUT paccMoTpenuto (ct. 261 VIIK).

2. IIpoBepka sIBKU B CYII, B XOJIe¢ KOTOPOIl CeKpeTapb CyAeOHOTO 3acenanus
JIOKJI/IbIBAET Cyly O SBKE BCEX JIMIl, BBI3BAaHHBIX B CyJeOHOE 3aceiaHue, U
COOOIIIAeT O MPUYMHAX HESIBKU OTCYTCTBYIOMMX (CT. 262 YIIK).

3. PazbsicHenue nepeBoguuky ero obsizannocteit (ct. 263 VIIK). B nannom
cillydae HeoOXOoAuMO OOpaTUTh BHUMAHUE HA TO, YTO Pa3bsICHEHUE MEPEBOAUUKY
ero o0sA3aHHOCTEHN U MpenyNpPexACHUE €ro 00 YyroJIOBHOM OTBETCTBEHHOCTH I10 CT.
307 YK 3a 3aBeoMO HENpaBWIbHBINA MEPEBOJ] JOJDKHO OBITH CAEIAHO CYJIOM [0
Hayajla pa3bACHEHMs MpaB JAPYTUM YYacTHUKaM CYyAEOHOro pa3OupaTenbCcTBa,
MOCKOJIbKY  IEPEeBOJYMK JIOJKEH HayaTh BBINIOJHEHHWE CBOMX (DYHKIUN
OJTHOBPEMEHHO C HAyajiOM MpPOILECCYaTbHON NEATEIbHOCTH APYIMX YYaCTHUKOB
cyieOHOro pa3oupaTesibCTBA.

4. Ynanenue cBujaetese u3 3ana cyneOHoro 3acemanusi (cr. 264 VIIK).
JlanHOE TponeccyalibHOE AEHUCTBUE, TAK K€ KAaK M MEpbI, HAMPABICHHBIE HA TO,
4TOOBI paHee MOMPOIICHHBIE CBUJIETETM HE OOIIATUCh C HE JOMPOIICHHBIMHU,
MMEET LEJbI0 MPEJOTBPATUTh BO3MOXKHOCTH BIIMSHUSL TMOKa3aHUM OJHUX
CBUJIETENEH (paHee MOMPOIIECHHBIX) HA COJIEp)KaHUE MOKa3aHUN IPYTuX, T.€.TeX U3
HUX, KOTOPBIM €II€ TOJIbKO MPEICTOUT JaTh IIOKAa3aHWs B CyJle. YJaJeHue
cBUAETENE U3 3aja CyJeOHOro 3acelaHus OCYIIECTBISETCS MO YCTHOMY
pPacCIOPSKEHUIO TIPEICEAATENbCTBYIOIETO 0 Havalla ux J0npoca.

5. YcTaHOBIEHHE JIMYHOCTH MOJICYJUMOIO M CBOEBPEMEHHOCTH BPYYCHHS
eMy Kommuu OOBUHMTENIbHOTO 3akitoueHus (ct. 265 VYIIK). Beimonusas ganHoe
TpeOOBaHME 3aKOHA, CyJ JIOJDKEH yOeIuTbCs, YTO JIMIO, MpECTaBllee Mepen
CyIOM, JCHCTBUTEIBHO SBISAETCA MOJACYAUMBIM MO JIeNy, MNOJIeKalleMy
PacCMOTPEHHIO B JAHHOM CYZEOHOM 3aceIaHHH.

YOenuBmucyr B JIMYHOCTU TOJACYJIMUMOTO, CYJA BBISICHSET, COOJIOJICHBI JIU
TpeOOBaHUsI 3aKOHA, YCTAHABJIMBAIOIIME CPOK BPYUYCHHS MOJACYIMMOMY KOIHUH
OOBHHHTEIILHOTO 3aKiII04YeHusi. PaccMoTpeHue nena B CyneOHOM 3acefaHuu He
MOKET OBITh HauaTO JO MCTEUEHUS 7 CYTOK C MOMEHTA BPYUYEHUS MOJCYIUMOMY
yKa3aHHBIX TOKYMEHTOB. ECIM K OTKpBITHIO CyZeOHOTO 3aceqaHus JaHHBIA CPOK
HE UCTEK, pPa30MpaTenbCTBO Jeia JOKHO ObITh OTIOKEHO.

Ecmn nmoacyaumblii  HE  BIAgeeT  A3BIKOM, HAa KOTOPOM  BEIETCS
CYZIOTIPOM3BOJICTBO, €My, HapsAy C YKa3aHHBIMH JOKYMEHTaMH, JOJIKHBI OBIThH
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MIPEICTABIICHBI TEKCTHI TAHHBIX JOKYMEHTOB B TIEPEBOJIC HA €r0 POTHOM S3BIK WIIH
JPYTOM sI3bIK, KOTOPBIM OH BiajeeT (4. 3 ct. 18 YIIK).

6. OOBsiBIEHHE COCTaBa CyJlla U pa3bsiCHEHUE MpaBa oTBojAa (cT. 266 YIIK)
MIPOU3BOIUTCS TPEICEAATENIbCTBYIONIUM B CyAeOHOM 3acenanuu. Pa3bsicHeHue
mpaBa Ha OTBOJ BKJIIOYACT yKa3aHUE Ha MPEAYCMOTPEHHbIC 3aKOHOM OCHOBAHUS
orBoja (ri. 9 YIIK).

7. PazbsicHeHue TpaB MOJCYAMMOMY M HHBIM YYaCTHHKaM CyaeOHOTO
pazouparenbctBa (ct. 267—270 VIIK) BkmodaeT HE TOJBKO pPa3bsCHEHUE
y4acTHUKaM TpoIecca UX IMpaB, HO U JIOBEJCHHE J0 CBEACHMS KaXKIOr0 U3 HHUX
TpeOOBaHUI 3aKOHA, OMNpEeNeNAIoNMX HX o00s3aHHOCTH. [Ipu »3TOM sKCHEepT
IpeaynpexaaeTcs 00 yroJloBHOW OTBETCTBEHHOCTH 3a Jady 3aBEJIOMO JIOKHOTO
3akmoyeHuss no cr. 307 YK, a cnenpaiuct — 00 YroJIOBHO-IPOLECCYyaIbHOM
OTBETCTBEHHOCTH 32 OTKa3 WJIM YKIOHEHHE OT BBITIOJHEHHS CBOMX O0sI3aHHOCTEH,
peaycMaTpUBaIOIIEH MPUMEHEHHE K HeMY Mep OOIIeCTBEHHOTO BO3JIEHCTBUS WU
HAJOXKEHUS CYJOM JCHEKHOIO B3BICKAHHMS B pa3Mepe JI0 OJHOM TpeThel
MUHUMAJILHOTO pa3Mepa OIIaThl TPY/a.

8. 3asBnenue u paspenienue xonaraicts (ct. 271 YIIK) naunnaercs ¢ Toro,
YTO TpPEe/ICEeNATEIbCTBYIONINI B 0053aTeIbHOM MOPSAKE BBISICHSET Y KaXXJIOTo M3
YYaCTHUKOB CyZ€OHOTO pa3OupaTesabCcTBa, €CTh JIM Y HETO XOJaTalCcTBa 10 Jeiy.
[Ipy HamMuuu TaKOBBIX CYJ  3aclylIMBAaeT 3asBJICHHbIE  XOJaTailCTBa,
BBICITYIIMBA€T IO OSTOMY IOBOJAY MHEHHE JPYIHMX YYaCTHHUKOB CyIEOHOTO
pa3OuparenbCTBa M MPUHUMAET pellieHre 00 yAOBJIETBOPEHUHU JIMOO 00 OTKase B
YIOBJIETBOPEHUU COOTBETCTBYIOUIEro XoAaTaiicTBa. OTIOXHUTh PacCMOTPEHHUE
XOJAaTalCTBA Cy]l HE BIIPABE.

9. Pa3pemenne Bompoca 0 BO3MOXXHOCTH PAaCCMOTPEHUS Aela B OTCYTCTBUE
Koro-imbo u3 ywactByrouux B gene juin (cr. 272 VIIK) 3aBepiiaer
MOITOTOBHUTEINIBHYIO YacCTh Cy/1Ie0HOTO pa30NpaTeIhCTBA.

[Ipu pemeHun [AaHHOTO BOMpoca CyJ C 0CO0OM  TIIATENIbHOCTHIO
paccMaTpuBaeT BO3MOXKHOCTh CIHyIIAHUS JieJJa B OTCYTCTBHE MPOKYpopa,
MOJICYJUMOTO, 3aIIUTHUKA, TOTEPIEBIIETO, TPAXKIAHCKOTO UCTIA, TPAKIAHCKOTO
OTBETYMKA WJIA UX TPEJICTABUTEIICH.

[Ipu HesiBKe B Cyae0HOE 3acellaHue KOTo-TH00 M3 YKa3aHHBIX yYaCTHUKOB
mpoliecca, a TakKe CBHUJAETENs, JKCIEepTa M CIENUaIucTa CyA BBICIYIIMBACT
MHEHHE CTOPOH O BO3MOXHOCTH pa30MpaTeIbCTBaA Jieia U BRIHOCUT ONpPENesICHUe
(mocTaHOBJIEHUE) O TMPOJOJDKEHHHM pa30upaTenbCcTBa WM 00 OTJIOXKEHUU
cyneOHOro 3ace/1anusl.

CyneOHoe cJiefcTBME HMEET LEIbIO HCCIEAOBAHUE JI0KA3aTENIbCTB U
BBISICHEHHE BCEX 00CTOSTEILCTB Jea.

CynebHoe ciecTBUE NPOUCXOIUT B ONPEICICHHOM MOCIe0BATENbHOCTH:

1. ornamenvie OOBUHUTEIHLHOTO 3aKJIFOUCHHSI TOCYIAPCTBEHHBIM OOBUHUTEIIEM;
2. BBIICHCHHE TMO3WINH TOJCYIUMOTO IO CYIIECTBY NPEIABIBICHHOTO €MY

OOBHHEHHMS, T.€. BOMpPOCAa O TOM, NPHU3HAET JU OH Cce0S BUHOBHBHIM B

WHKPUMHUHHUPYEMOM €My JICSTHUU;

3. yCTaHOBJIEHHME CyIOM TOpsAKa (MOCIeIOBAaTENIbHOCTH) HCCIIECIOBAHUS

JIOKa3aTeJbCTB;
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4. HenocpeACTBEHHOE UCCJIEI0BAHME JIOKa3aTeJIbCTB B TOMN
MOCJIEIOBATEIHLHOCTH, KOTOpas ObllIa yCTAHOBJICHA CY/I0M;

5. OKOHYaHUE CyJIeOHOTO CIIE/ICTBHUSI.

Ha xaxaom u3 JaHHBIX OTaloB CyIeOHOTO CJEACTBUS CyAd W HHbBIC
YYaCTHUKU CYyJIeOHOTO pa30MpaTesbCcTBa PYKOBOJACTBYIOTCS ONPEICICHHBIMU
TpeboBaHusIMU 3akoHa. K uuciy Hanbosee BaKHBIX M3 HUX MOXXHO OTHECTH
clIeIyIouue:

1. IIpu onpeneneHnr  TOpsAIKA  WCCIEAOBAaHMWS  JIOKA3aTENbCTB  CY[
BBICIYIIMBA€T W YYUTHIBAET MHEHUS CTOpoH. OmnpenenusB MNOPAIOK
UCCJIEIOBAHMS  JTOKA3aTeJIbCTB, CyJI BBIHOCHUT IO 3TOMY IOBOXY
ONpENENeHHe, a €cld JeJ0 CIyIAaeTcd CyAbeld E€IUHOJIMYHO —
noctaHosiyieHue (ct. 274 YIIK).

2. HccnemoBanne [0Ka3aTeabCTB, Kak IMPaBWIO, HAYMHAETCS C JOIpoca
noacyaumoro. Ilocie nmompoca MOACYIMMOIO CyZOM OH JIOIPAIIMBAaETCs
UHBIMU YYaCTHMKaMH CyJIeOHOro pa3OuparenbCTBa B  OINpEAEICHHOU
3aKOHOM IOCJEA0BATENBHOCTH. lIepBpIM 3TO aeiaeT rocyAaapCTBEHHBIN
OOBUHUTENb, a MOCIEAHUM — 3alUTHUK. Jlompoc NOACYaIUMOro B
OTCYTCTBHE APYIrOro IOACYIMMOIO JOITYCKAETCs JIMIIb IO ONpPENEICHUIO
(TTOCTaHOBJIEHUIO) Cy/a U JIUIb B UCKIIOYUTEIBHBIX CIy4asiX, KOTJIa 3TOTO
TpeOYIOT UHTEPECHl ycTaHOBICHUS UCTUHBI (cT. 275 YIIK).

3. Ornamenue B CyJe MOKa3aHUM MOACYANMOTO, JaHHBIX MPU MPOU3BOACTBE
JIO3HAHUS WM MPEABAPUTENIBHOTO CIEICTBUS, ITOMYCKAeTCsl TOJIbKO B
UCKIIIOUUTENBHBIX ciydaax (ct. 276 VYIIK): npu Hanmuyuu CylieCTBEHHBIX
MPOTUBOPEYHH MEXAY STHMH TIOKa3aHWSIMH W TIOKa3aHUSMHU, JTaHHBIMU
NOJACYAUMBIM B CyJ€; KOTJa Jel0 paccMaTpUBaeTCi B OTCYTCTBHUE
MOJICYUMOTO.

4. CBupaerenu AOIpPAIIMBaIOTCS OPO3Hb, B OTCYTCTBUE €IIE HE JOMPOLIEHHBIX
CBUJETENEN U B CTPOrO ONPENEIEHHOMN IMOCIEI0BATEIbHOCTH: MIEPBBIM 3TO
JENAET CyH, a MOCIEIHUMH — MOJACYIUMBIN U €r0 3aIUTHUK.

Ecnu cBuzaerens BbI3BaH B CyJeOHOE 3aceaHUe 0 XOAATalCTBY OJHOTO M3
YYaCTHUKOB Cy/€0HOr0 pa3dupaTesbCTBa, STOT YYACTHUK JOIPAIIMBAET JaHHOTO
cBuaetens nepsbiM (cT. 278 YIIK).

IIpu pgompoce HECOBEPIIEHHOJIETHETO CBUAETENS. B BO3pacre [0
YeThIpHAALATH JIET 00s3aTeNbHO BbI3bIBaeTcs mnenaror. [lo ycMoTpenuto cyna
NeJaror MOKeT ObITh BbI3BAH B CyJl U MPH JOMPOCE CBUIAETENS OT YEThIPHAIATH
N0 mectHaguatd Jer. llpu pmompoce HECOBEPIIEHHOJETHErO  CBHUAETENS
NOJCYAUMBIM, B MLENAX YCTAHOBJIEHUS HWCTUHBI IO Jedy, MO OINPEIETICHHUIO
(MOCTaHOBJIEHUIO) Cyda MOXET OBITh yAaJeH W3 3aj]a CcyJa J0 3aBEpIICHUS
nomnpoca Takoro cuaetens (ct. 280 VIIK).

Ornamenue B CyJeOHOM 3aceaHUM MOKa3aHUM, JaHHBIX CBHUIETENEM MpPH
IIPOU3BOJICTBE JO3HAHUS WM MPEABAPUTEIBHOIO CIECTBHS, JOIYCKAETCA JIUIIb B
UCKIIOUUTENbHBIX ciaydasx (ct. 281 VIIK): npu Hanuumm CymieCTBEHHBIX
MPOTUBOPEUYHI MEXKITY ATUMHU TMOKA3aHUSIMHU WM TIOKa3aHUSIMU CBUJETENS B CYIIE;
IpU OTCYTCTBUH CBHUAETENS B CyIeOHOM 3acelaHuu.
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Jloripoc moTepneBIIero B CyJeOHOM 3aceIaHud MPOBOJAUTCS MO MpaBUIIAM
nomnpoca cBujereneil. [lorepneBmuii, Kak MpaBUiIO, JOMPAIIMBACTCS paHee
nomnpoca ceuaeteneit (ct. 277 YIIK).

B ciyyae HeoOXoauMocTU CyJ B MpOLECCE HUCCIEIOBaHUS JOKA3aTeNIbCTB
BIIPABE€ IMPOBECTH MO JENy CYIACOHYIO SKCHEpTU3y JUIsl pEUIeHUsT BOMPOCOB,
TpeOYIOITUX CIeUaIbHBIX TTo3HaHu# (cT. 283 VIIK).

BemectBenHble J0Ka3aTeNnbCTBA, MUMEIOIIMECS B Jelie U JIOMOJHUTEIHHO
MIPEICTABIICHHBIE B CyIeOHOM 3acelaHuy, JOJHKHBI OBITh OCMOTPEHBI CYJIOM H
peIbsIBICHBl yYaCTHUKAM CyZeOHOT0 pasoupatenscTia (1. 284 YIIK).

JIOKyMeHTBbI, TPUOOILEHHBIE K JIeJTy U JIOMOJTHUTEIBHO MPEICTABICHHBIE B
CyZIeOHOM 3ace/laHuu, €CIIM B HUX M3JI0KEHBI WJIH YJJOCTOBEPEHBI 00CTOSITENHCTBA,
MMEIOIIME 3HAUCHUE JJIs JIelia, TOJIeKAaT orjaneHuto B cye (ct. 285, 286 YIIK).

[Ipu HEOOXOAUMOCTH CyJl B MPOLIECCE UCCIEAOBAHMS TOKA3aTEIbCTB BIIPABE
OCMOTPETh KaKyI-THOO MECTHOCTh, MTOMEIICHHUE, 3/1aHUe, COOPYKEHHUE U JII000H
WHON OOBEKT HEABMAKUMOCTH. B 3THUX cilydasx 1Mo mpuOBITHH Ha MECTO OCMOT
COOTBETCTBYIOIIETO OOBEKTAa MIPOU3BOJUTCA BCEM COCTAaBOM CyJa B MPHUCYTCTBHUU
cTopoH, ydactBywomux B nene (ct. 287 VIIK). Ilpu ocmotpe, mpou3BoguMOM
CYJIOM, Y4acTHE TIOHSTHIX HE TpeOyeTcs.

Kpome Toro, B cyneOHOM CHEJACTBUM MOTYT MPOBOJAUTHCS U JPYyTUE
CJIEJICTBCHHbIC JIEUCTBUSI, HAIPUMED, CIEJACTBEHHBIN sKkcriepuMeHT (cT. 288 YIIK),
npeabsiBiaeHue s omno3Hanus (ct. 289 VIIK), ocBuaerenbcTtBoBanue (ct. 290
VIIK).

3aBeplIMB HCCJIEAOBaHUE JI0KA3aTeNbCTB, Cya OOCYXKJIaeT BOMpoc 00
OKOHYaHMM cyaeOHoro craeactBus. llpu sToM  mpenacenaTenbCTBYIOMIMIA
OTpAIIUBAET YYACTBYIOIIUX B JI€JI€ JIUIl U BBISICHSIET, KEJAIOT JIM OHU JIOTIOJIHUTh
cyneOHoe cneacTBue. B ciiydyae 3asiBiIeHUs X0AaTallCTB O JOMOJIHEHUU CYAEOHOTO
CIEACTBUS OHHM PaCCMAaTPUBAIOTCS M Pa3pelIaAlOTCA CYJIOM, TMOCIE YEro
Mpe/IceIaTeILCTBYIONUN OOBABISIET CyAeOHOE CIeNCTBHE OKOHYEHHBIM (cT. 291
VIIK) u cyn nepexoauT K cyaeOHbBIM TPEHUSIM.

BozoOHoBneHue cyaeOHOro CleACTBUS W TMPOJODKEHHE WCCIIEeIOBaHUS
JI0KA3aTEIbCTB IOMYCKAETCS B CIECIYIOMIUX CIydasiX:

1. ecnu B xone cyAeOHBIX MPEHUI OJHA W3 CTOPOH 3asBUJIA XOJIATalCTBO O
BO30OHOBJICHHH CYJ€OHOTO CJEICTBUS B LEISAX NPEIBSBICHUS HOBBIX
JI0Ka3aTeJbCTB;

2. ecnu  TMOACYIMMBIA B  TIOCJIEIHEM CJIOBE COOOIIAeT O  HOBBIX
00CTOSTENBCTBAX, UMEIOIIMX CYIIECTBEHHOE 3HAUCHHE IS JIeTIa;

3. ecnu cyn BO BpeMsl MOCTAHOBJIEHUSI MIPUTOBOpa B COBEUIATEILHON KOMHATE
MPU3HAET  HEOOXOJAMMBIM  JIOTIOJHUTEIBHO  BBIICHUTH  Kakue-JIu0o
00CTOSTENBCTBA, UMEIOLIUE 3HAYEHUE JJIA Jea.

O B0300HOBIIEHUH CyIE€OHOTO CJEICTBHS CYJ BBIHOCUT MOTHBHUPOBAHHOE
OIpEEIICHHE.

IIpeHust CTOPOH M MOCJIeAHEE CJI0BO MOACYAMMOIO.

[Ipenust CTOpoH COCTOAT U3 pedeit 00BuHUTENS U 3anuTHUKA (cT. 292 YIIK).
[Ipy OTCYTCTBMM 3alllUTHHKA B IPEHUAX CTOPOH YYacTBYEeT NOACYAMMbIA. B
MPEHUAX CTOPOH MOTYT TAaKX€ y4acCTBOBAaTh MOTEPHEBIIUA U €ro MpeICTaBUTEb.
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['paxxpaHCcKuid UCTEL, TPAXKTAHCKUM OTBETUYMK, MX MPEACTABUTENM, MOACYAUMBIN
BIIPABE X0/1aTaliCTBOBATH 00 YYaCTUHU B IPEHUSIX CTOPOH.

Peruviky — BBICTYTUIEHUSI KaXJA0TO U3 YYACTHUKOB ITOCJE NMPEHUN CTOPOH.
[IpaBo nocneaHeEN PEMIMKA PUHAIIIEKUT MOACYIUMOMY HUIIU €T0 3alUTHUKY.

[Tocne okoH4YaHUSI IPEHUN CTOPOH MPENCENATENBCTBYIOMIMI MPEIOCTABIIAET
MOACYIMMOMY MoclieHee cioBO. Hukakue BOMpOCHl K MOACYAMMOMY BO BpeEMs
€ro TMocJeqHero cioBa He JgonyckarTca. Cyn HE MOXET OrpaHH4YMBaTh
IIPOJIOJKUTEIBHOCTD TIOCIIEAHETO CJIOBA MOJACYAUMOTO ONPEIEICHHBIM BPEMEHEM.
[Ipy 3>TOM mpencenaTenbCTBYIOIMKA BIPABE OCTAHABIMBATH IOJACYAUMOIO B
cllydasix, KorJga OOCTOSITENbCTBA, M3JaraéMbple MOJACYAUMBIM, HE HUMEIOT
OTHOILICHHS K PACCMATPUBAEMOMY YTOJIOBHOMY JIEITY.

IlocTaHoBJICHHE IPUTOBOPA

[IpuroBop — pemnieHrne 0 HEBUHOBHOCTH WJIM BUHOBHOCTH MOJACYAUMOIO U
HAa3HAUYCHUU €My Haka3aHusi JuO00 00 OCBOOOXIEHHUU €ro OT HaKa3aHus,
BBIHECEHHOE CYJIOM IIE€PBOM WJIU aNeJUISIIUOHHON NHCTAHIIUY.

Cyn nocranoBisieT nipuroBop umeneMm Poccuiickoit @enepanuu. [Ipurosop
IIOCTAHOBJISIETCS CYAOM B COBEUIATEIbHOM KOMHaTe. Bo BpeMsi mOCTaHOBIEHUS
MIPUTOBOPA B ATOM KOMHATE MOTYT HaXOAUTHCA JIUIIb CYJbH, BXOJAIINE B COCTaB
Cyla MO JaHHOMY YTOJOBHOMY neny. [IpH MOCTaHOBIEHWMM NPUTOBOpa CyH
paspelaeT BOIPOCH], HMEIOIIME CYIIECTBEHHOE 3HA4YCHUE Ul IPABOCYIMS.
[lepeuenp BoOmpocoB mpeaycMOTpeH 3akoHOM B cT. 299, 300 VIIK. Ilocne
NOJANKMCAHMS TPUTOBOpa CyJI BO3BpallaeTcss B 3al CyAeOHOro 3acefaHusl u
IpeACENaTENbCTBYIOIIMHI TPOBO3IJIAIIAET TPUTOBOP. Bee nmpucyTeTByronme B 3aie
CyJIe0HOTr0 3acejaHusl, BKJII0Uas COCTaB Cy/1a, BHICIYIIMBAIOT MIPUTOBOP CTOSI.

[elictByronee  3aKOHOAATENBCTBO  MNPELYCMATPUBAET  BO3MOYKHOCTD
BBIHECEHUS IO YI'OJIOBHOMY JENY JABYX BHIOB IPHUIOBOPOB: OOBHHHUTEJIBHOIO U
onpasaartebHoro (ct. 302 YIIK).

OO0BHHUTEJIbHBII MPUTOBOP MOCTAHOBIISIETCA B TE€X ClydasiX, KOTJa B XOJI€
CyleOHOTO pa30oMpaTenbCTBa Cy, MO pe3yibTaTaM UCCIEIOBAaHUS J10KA3aTEIbCTB,
MPUXOJIUT K BBIBOJIY, YTO BUHOBHOCTH IOJICYAUMOIO B COBEPIICHUU MPECTYIICHUS
JIOKa3aHa 1 3TOT (PaKT HE BHI3IBAET HUKAKUX COMHEHUH.

Onpasaare/ibHbIH MPUTOBOP MOCTAHOBIISIETCS B CIIyYasix, €CJIA, 10 MHEHHIO

1. He ycTaHOBJIEHO COOBITHE MPECTYIICHHUS;

2. MOACYIMMBIN HE MPUYACTEH K COBEPIICHUIO PECTYIICHUS;

3. B JIeIHUH MOJCYIMMOI0 HET COCTaBa MPECTYIUICHUS;

4. He T0Ka3aHO y4acTHe MOJCYIMMOI0 B COBEPIICHUH MPECTYIUICHMUS;

5. B OTHOUIEHUH MOJACYAUMOTr0 KOJUIETUEH MPUCSKHBIX 3aceaaresieil BbIHECEH
ONpaBAATEIbHBIN BEPIAUKT.

IlocTranoBieHME IO A€y ONPABIATEILHOIO IIPUTOBOPA, BHE 3aBUCHUMOCTH OT
TOr0, MO KaKOMYy M3 MEPEUYMCIICHHBIX OCHOBAHUM OHO COCTOSIJIOCH, O3HA4aeT
IIOJIHY}O HEBUHOBHOCTB ITOACYIUMOTO B UHKPUMUHHUPYEMOM E€MY JCSIHUM.

Bunet  oOBuHHTENnbHOrO  mpuroBopa. Ilpm  BbIHECEHMM 1O  JeNy
OOBHMHUTENBHOTO MPUTOBOPA CYyJ, B 3aBUCUMOCTH OT TSDKECTH COBEPIIEHHOTO
NPECTYIUICHUS, XapaKkTepa U 0COOEHHOCTEH JIMYHOCTHU TOJICYIUMOTO, HATUUUS UITH
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OTCYTCTBUS CMATYAIONIUX W OTITYAIOMUX OOCTOSITENIbCTB, a TaKXKE WHBIX
O0O0CTOSITENILCTB, UMEIOIIMX 3HAUYE€HHE JJIsi pEeHIeHUs BOIpoca O HaKa3aHUH
MOJICYAUMOT0, MPU3HAHHOTO BUHOBHBIM, BIPaBe MOCTAHOBUTH MPUTOBOP (4. 5 CT.
302 VIIK):

1. c Ha3HaueHWEeM HaKa3aHWs, MOMJIEKAIIETO OTOBIBAHUIO OCYKICHHBIM;

2. ¢ Ha3HAYE€HHMEM HAaKa3aHHs U OCBOOOXKIECHUEM OT €r0 OTOBIBAHUS;

3. 0e3 Ha3HAYCHHS HaKa3aHUs.

B caydasx ycraHoBieHHsS B XO/€ CyIeOHOTO pa3dupaTenbCTBa OCHOBAHHIA
NpEKpalleHus]  yroJIOBHOIO  JieJla WM YTrOJOBHOIO  IPECiIeOBaHUS,
npeaycMoTpeHHblXx n.i. 1 u 2 u. 1 cer. 24 . 1 u 2 4. 1 cr. 27 VIIK
(peabunuTHpYyIONE OCHOBAHUS), CYJ MTOCTAHOBIISIET ONpaBAATEIbHBINA ITPUTOBOD,
a IpU YCTAHOBJIEHUH OCHOBAHM, MPEAYCMOTPEHHBIX . 3 4. 1 ¢T1. 24 nm. 3 4. | cT.
27 VIIK (HepeaOWIUTHPYIOIIME OCHOBAaHMS), — OOBHHUTEIBHBIN MPUTOBOP C
OCBOOO0XKJICHUEM OCYKJIEHHOTO OT HaKa3aHMUs.

[IpuroBop u3naraeTcsi Ha TOM S3bIKE, HA KOTOPOM MPOUCXOJIUIO CyAeOHOE
paszOupaTenbcTBO. TEKCT MpUroBOpa JNOJDKEH ObITh HAMMCaH OJAHUM U3 CyIeH B
SICHBIX U TIOHSITHBIX BBIPAKEHUSIX U MOJIMCAH BCEMH CYAbSIMHU, YYACTBYIOIIUMU B
€ro MOCTaHOBJICHUH. VIcTipaBiieHHs B TEKCTE MPUTOBOPA JIOJKHBI OBITh OTOBOPEHBI
U OrOBOPKM TOJIMUCAHBI BCEMHU CYABbSIMU B COBEIIATEIHLHOM KOMHATe, T.€. [0
BO3BpAILICHUA CyJa B 3aJl CyJeOHOTO 3aceqaHus sl MPOBO3TJIAIICHUS] IPUTOBOPA
(ct. 312 VIIK).

Kaxk nporiieccyanbHblii JOKYMEHT, JIF0OOM MPUTOBOP CyJa 1O CBOEH CTPYKTYpe
JIOJDKEH COCTOSITh M3 TPEX COCTaBHBIX YacTel: BBOJHOM, OMHUCATEIBHO-
MOTHUBHUPOBOYHOM M PE30TIOTUBHOM.

BriBosbI cysia 10 BceM BOIpocaM, MOJJISKAIUM Pa3pelIeHUI0 B TPUTOBOPE,
JOJDKHBI ~ OBITH ~ MOTHBHPOBAHHBIMH WM TIOJKPCIIEHBI  CChUIKAMH  Ha
COOTBETCTBYIOIINE J0Ka3aTeiabcTBa. Cyll Takke OJDKEH MPUBECTH MOTHUBBI, IO
KOTOPBIM UM OTBEPTHYTHI T€ WJIM UHBIE JOKA3aTEIhCTRA.

Bonpocel u 3a1aHus:

1. OcHoBHBIE YacTH Cy1e0HOTO Pa30MPATENHCTBA, UX OCOOCHHOCTH.
2. Crpykrypa cyneOHoro pa3oupaTeibCTBa.

MOATOTOBUTENIbHAS YACTh;

cyneOHOe CIIe/ICTBUE;

cyieOHbIC MPEHUS;

NIOCJIETHEE CIIOBO MOACYAUMOTO;

MOCTAHOBJICHUE W TTPOBO3TIIAIIICHUE TIPUTOBOPA.

[IpuroBop — ero 3Hau€HUE U POJb B YTOJIOBHOM IpOIIECCE.

Bormpocsl, pa3peniaembie Cy10M MPY MTOCTAHOBJICHUH MPUTOBOPA.

Buibl mpUTrOBOPOB M OCHOBAHUS MX ITOCTAHOBJICHHMS:

OOBHHMTEIIBHBIN TTPUTOBOD;

OTIpaBJIaTEIbHBIN IPUTOBOP.

Pe3omtoTrBHAs 4acTh OMpaBaaTEIbHOTO U OOBUHUTEIHLHOTO TIPUTOBOPA.

Borpocsl, perniaeMblie CyJ1oM OJTHOBPEMEHHO C MTOCTAHOBJICHHEM MPUTOBOPA.

NOyvaRLe e e e e
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8. Pazpemenue Bompoca CyaoM O Mepe NPECEUeHUs BO BpEeMs CYIAeOHOTO
paszOupaTenbCcTBa.

9. BpyueHue Komuu MpuroBopa, ero o0xajaoBaHUe.

Jluteparypa:

Ilepeuenv ocrosHoll TUmepamypwl

1. l'enpaubaeB M.X. YronoBHBIN Tpoliece [DNEKTPOHHBIN pecypc]: yIeOHUK IS
VYronoBHO-TiponieccyalibHoe  MmpaBo  (YTOJOBHBIA — MpOLECC): YYEOHUK s
CTYJICHTOB BY30B, O0yJarOIITIXCSI 1o HaIpaBJICHUIO MOJATOTOBKHU
«tOpucnpyneniusi» / nmon pea. A.B. EnnmombueBoit, O.B. Xumunuesoii, E.H.
Krnemunoii. - M.: KOHUTU-JIAHA: 3akon u npaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [D5eKTpOHHBIH pecypc]. - URL:
//biblioclub.ru/index.php?page=book & 1d=446582.

2. Kypc yrosoBHoro mpoiiecca [DnekTpoHHBIM pecypc]/ A.A. ApyTioHSH [u
1p.].— DnekTpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»

3. IlpakTkym 10 YroJIOBHOMY TMpoleccy [DnekTpoHHbi pecypc] / A.A.
ApyTIOHSIH [ Op.]. — DNeKTpoH.TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTA:
http://www.iprbookshop.ru/65897.htmi

Tema 18. Oco0eHHOCTH IPOU3BOACTBA Y MUPOBOI0 CYAbH.

IIpakTnueckoe 3ansitue Ne 4.

Heab npakTuyeckoro 3aHATHA — YIrIyOUTh U 3aKPENHUTh TEOPETHUECKHUE
3HAHMS, MOJYYEHHbIE Ha JIKUMM M B IPOILIECCE CAMOCTOSITENBHOM padoThI,
MPUBUTH HABBIKH YCTHOTO M3JI0KEHUS MaTepuaa.

B pesynbraTe M3ydyeHUs] TUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUSAX CTYACHT
JOJIKEH:

3HaTh — cojepKaHUe OCHOBHBIX OCOOEHHOCTEH MPOM3BOACTBA Y MHUPOBOTO
CYJlbH, TIPOLECCYAIbHBIX HOPM, PEIIAMEHTHPYIOIIUX YTrOJOBHO-TIPOLECCYaIbHBIE
OTHOILIEHUS Ha CYZeOHOM CTaguM yroJI0BHOIO CYJONPOU3BO/ICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCHUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBLHOTO MPABOCO3HAHUS, TOJKOBATh,
COOJII0JIaTh, UCIONHATh, MPUMEHATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPaKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUIUUYECKU
3HAYMMBbIE (AKTBHI.

dopmupyemMble KOMIETEHIUM (MM MX 4YacTH) — CIOCOOHOCTBIO
JOOPOCOBECTHO  UCMOJHATH MNpodeccuoHalbHble O00S3aHHOCTH, COOJIOAAThH
npuHimnel 3Tuku opucta (OIMK-3); cnocoOHOCTHIO NMPUMEHSATh HOPMATHUBHBIC
MPABOBbIE AaKThl, PEATU30BBIBATH HOPMBI MaTEPUATBHOTO M MPOIECCYyATbHOTO
npaBa B npodeccuoHanbHol aestenabHocTH (I1K-5); crmocoOHOCTBIO BBISBIATH,
MpeceKaTh, paCKphIBaTh U PACCIIEIOBAaTh NPECTYIUICHHS U UHbIE TPABOHAPYIICHUS
(ITK-10); cmocoOHOCTBIO BBISBIISATH, 1aBaTh OLIEHKY KOPPYIIITMOHHOMY MOBEICHUIO
U cojieiicTBoBath ero npeceueHuto (I1K-12).
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AKTYaJIbHOCTh T€Mbl 3aKIIOYAETCS B WM3YYCHUU MPOOJIEMBI COOIIOICHMUS
npaB JUYHOCTU TIO YIOJIOBHBIM Ji€JaM, KOTOpbIeé HaXOASTCS y HEro B
MPOU3BOJICTBE.

Teoperuuyeckas 4acThb:

Oco0EeHHOCTH TPOU3BOJICTBA Y MHUPOBOIO CYIIbU MPEAYyCMOTpPEHbI Ti. 41
VIIK. DTOT yroioBHO-MpoleCCYadbHbIi WHCTUTYT HE SIBISETCS COBEPIICHHO
HOBBIM ISl HAIIETO 3aKOHOJIaTeIbCTBA. MUPOBOM Cy/bsi KaK CYOBEKT YrOJOBHO-
MpoIecCyanbHOTO TipaBa mosBmwiIcS B cooTBeTcTBUHM ¢ D3 Ne 188 ot 17 nmexabps
1998 r. «O mupoBbix cyapsix B PO» u @3 ot 7 aBrycta 2000 r. «O BHeceHUH
VM3MEHEHUN U JIOMOJHECHUN B YTOJIOBHO-TIPOLECCYATIBHOE 3aKOHOAATENLCTBO». 110
o0IeMy TMpaBUIy MHPOBOMY CyIb€ TMOJACYIHBI BCE YrOJOBHBIE [ena, 3a
COBEpIICHUE KOTOPHIX MAaKCUMaJbHOE HAaKa3aHWE HE TMPEBBINIAET TpeX JEeT
JUIIEHUS CBOOOIBI (paHee 3TOT CPOK COCTaBIIsLI JBa roja - c¢t. 467 YIIK PCOCP),
onHako, 4. 1 cr. 31 VIIK P® ycranaBiuBaeT nmepeyeHb COCTaBOB MPECTYILICHUH,
KOTOPbIE MUPOBOM Cy/Ibsl HE pacCMaTPUBAET.

K moacymHocT MUpPOBOTO CyJIbU OTHOCSATCS HE TOJBKO Jiefia MyOIMYHOIrO
OOBHHEHMS, HO M BCE JeJla YaCTHOITO U HEKOTOPhIE YacCTHO-ITYyOJIMYHOTO
oOBuHEeHMS. VIMEHHO TMOATOMY CYIIECTBYET JBa TMOpPSAKAa OCYIIECTBICHHUS
MOJTHOMOYHUM MHUPOBOTO CyAbHM, MPEAUIECTBYIOIIUX PACCMOTPEHUIO Jena IO
CYLIECTBY B Cy/1I€OHOM 3aceJaHUH.

Cnenyer 3HaTth, yto cormacHo 4. | cr. 318 VIIK P® yronosHeie nena
yacTHOro ooBuHeHus (ct. 115, 116, 129 u.1 u 130 YK P®) B0o30yx1at0TCs myTemM
MoJa4y 3asiBJCHUS MOTEPIICBIINM UJIM €ro 3aKOHHBIM MPEICTABUTENIEM (B Ciydae
CMEpPTH TOTEPHEBIIETO - €ro OJIM3KUM POJCTBEHHUKOM WM TMPOKYPOPOM).
VYTosI0BHOE [1€710 MOXKET OBITh BO3OYXKIEHO MPOKYPOPOM, €CIM MOTEPICBIINI B
CUJTy OECIOMOIIHOTO COCTOSIHUS WJIM MO WHBIM MPUYMHAM HE MOXKET 3alluiiaTh
CBOM MpaBa U 3aKOHHbIE MHTEpECHl. [Ipn 3TOM IMPOKYypOp HAMPABISIET YrOJOBHOE
JIeJI0 JIJ1s1 POM3BOJICTBA MIPEABAPUTEIBHOTO pacciaenoBanus. OIHAKO BCTYIUJICHUE
B YT'OJIOBHOE JIEJIO MPOKYpOpa HE JUIIAET CTOPOHBI MpaBa Ha MpUMUpeHue (4.4 CT.
318 VIIK PD).

Baxxno 3anomMHUTH TpeOOBaHUS, TPEIBIBIsIEMbIE K 3asBICHUIO (4. 5, 6 CT.
318 VIIK P®), necobmtoieHre KOTOPBIX BICYET BO3BPAILCHUE 3asIBICHUS JIUILY,
ero noaasueMy. [Ipu 3ToM MUPOBOM Cylbsi YCTAHABIMBAET CPOK JJI IPUBEIICHHUS
3asBJICHUs] B COOTBETCTBHE C TpeOOBaHUSIMM 3akoHa. B ciydae HeucnonaHeHus
JTAHHOTO YKa3aHUsi MUPOBOM CY/bsl OTKA3bIBACT B MPUHSITHU 3asIBJICHUS K CBOEMY
MPOU3BOJICTBY U YBEIOMJIIET 00 3TOM JnIio, ero nojasmee (4. 1 ct. 319 VIIK
PD).

ITo nenam yacTHOro OOBHHEHHUS CYOBEKTaMU BO30YKJICHHS Jeia SBISIOTCS
MOTEPNEBIIMA WX B Clydae €ro CMepTH ero OJU3KUE POJACTBEHHHKHU.
Bo30yxaeHre mpoucXoauT MyTeM IOJaud 3asBJICHUS B CyJ. 3asBIICHUE JTOKHO
COOTBETCTBOBATh TPEOOBAHUSAM, MPEAYCMOTPEHHBIM 3aKOHOM. HeBbITIOTHEHHE
npoleccyanbHOU (POPMBI 3asBIICHUS MOXKET IMOBJIEYh OTKA3 Cy/Ia B €T0 MPUHSITHH.

B cnywasix, eciaum mogaHHOe 3asBIICHUE HE OTBEYAET TPEOOBAHMSIM, MUPOBOM
CyJibsl BHIHOCUT MTOCTAHOBJICHHE O BO3BPAIIEHUN 3asBJICHUS JIUILY, €r0 MOAaBIIEMY,
B KOTOPOM MpEAJIaraeT eMy IMPUBECTH 3asBJIECHHUE B COOTBETCTBUE C YKa3aHHBIMU
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TpeOOBaHMSIMU W YCTAaHABIMBAET JJIsi 3TOrO0 CPOK. B ciydae HeWCHoJHEHUS
JAHHOTO YKa3aHWS MUPOBOM CYZbsl OTKAa3bIBAECT B MPUHITHU 3aSIBJICHUS K CBOEMY
MPOU3BOJICTBY U YBEIOMIISIET 00 3TOM JMI0, ero moxamiiee. [lo xomaraicTBy
CTOPOH MHPOBOM CyJibsi BIIpaBE€ OKa3aTb MM COJACHCTBHE B COOMpAaHUU TaKUX
JI0KA3aTeNIbCTB, KOTOPbIE HE MOTYT OBITh OJYYE€Hbl CTOPOHAMHU CAMOCTOSTENBHO.

C MOMEHTa NpUHATHUSA CYJIOM 3adBJIEHUS K CBOEMY ITPOU3BOJICTBY JIUIIO, €TO
MOJaBIIee, SBJISACTCS YAaCTHBIM OOBHHUTENEM (EMy pa3bACHSIOTCS IIpaBa,
npenycMoTpensbie cT. 42 u 43 YIIK P®, o yeMm cocraisieTcs IpoToko) (4 .7 CT.
318 VIIK PD).

[To yromoBHOMYy Jeny ¢ OOBHHUTEIBHBIM aKTOM, MOCTYMNHUBIIEMY B CY],
MHUPOBOH CYJIbsI TPOBOAUT MOJATOTOBUTENbHBIC ACHCTBUS U MPUHUMAET PEIICHUS B
nopsiake, yctaHosineHHoM T 33 VIIK, T.e B o0miem nopsiike, mperycMOTPEHHOM
JIJIsl CTQJIMU TIOATOTOBKY Jiejia B Cy/Ie€OHOM pa3oupaTesibCTRE.

PaccmoTpeB 3asBiieHHME, NpH HAJIUYUUM OCHOBAHMM MHUPOBON CYIbi
Ha3Ha4YaeT PacCMOTPEHME YTOJIOBHOTO Jiena B cyaeOHOM 3acemaanuu. [loaroroska
Jiena K CyJIeOHOMY 3aCeIaHMIO 3aKIII0UAETCS B CICTYIOMINX EHCTBUSX CYJIbU:

1. B TeueHue 7 CyTOK CO JIHSI IOCTYIUICHUS 3asiBJICHUS B CyJ] BBI3bIBACT JIUIIO, B
OTHOILLIEHHH KOTOPOTO MOJAHO 3asBJICHHE, 3HAKOMHUT €ro C MaTepuajiaMH
YTOJIOBHOTO JI€JIa, Bpy4aeT KOIMUIO TOJAaHHOTO 3asIBJICHUS, pa3bsCHAET MpaBa
MOACYIMMOTO B CyaeOHOM 3acenaHuu, npeaycmoTpeHHbie cT. 47 VIIK, u
BBISICHSIET, KOTO, 10 MHEHHUIO JIAaHHOTO JIMIla, HEOOXOAMMO BBI3BaTh B CYJ B
KaueCTBE CBHUJCTENICH 3alllUThl, O UeM y HEero OepeTcs moamnucka. B cimydae
HESBKM B CyJl JIMIIa, B OTHOIIEHWU KOTOPOTO MOJAHO 3asBJICHUE, KOIHUS
3asBJICHUSI C Pa3bsICHEHUEM IIpaB IMOJCYAMMOTO, a TakKXKe YCIOBUU H
NopsiAKa MPUMHUPEHUS] CTOPOH HAMPABJISIETCS MOACYAUMOMY;

2. pa3bACHSICT CTOPOHAM BO3MOYKHOCThH NMPUMHUpPEHHA. B ciydae mocTyruieHus
OT HUX 3asBJICHUM O MPUMHUPEHUU MPOU3BOJCTBO MO YTrOJIOBHOMY JENIY IO
MMOCTAHOBJIEHUIO MUPOBOTO CYJIbH MPEKPAIIAETCsI B COOTBETCTBHUH C Y. 2 CT.
20 VIIK.

MupoBoii cyapsi paccMaTpUBAaeT YTOJIOBHOE €0 B OOIIEM TMOPSIKE C
U3BITUAMH, Nipe1ycMoTpeHHbIMU cT. 321 VIIK.

CynebHoe pa3duparenbCTBO JOJDKHO OBITh HAYaTO HE paHee 3 M He MOo3aHee
14 cyTok co AHS TOCTYIUICHUS B CY[ 3asIBJICHUS WA YTOJOBHOIO JIENa.

Oco0eHHOCTH CYy1e0HOI0 pa30MpaTeJbCTBA, OCYIIECTBISIEMOTO0 MUPOBBIM
CyZIbeH, KacaroTCs MPEkK/I€ BCETO Je] YaCTHOTO OOBUHEHHS.

Tak, Hanpumep, mNepBOH OCOOEHHOCTBbIO  SIBISIETCS  BO3MOXKHOCTD
COCIMHECHUSI BCTPEUHBIX 3asBiicHUW. [Ipu coenuHeHuM 3adBICHUA B OJHO
MPOU3BOJICTBO JIMIIA, MOJABIINE WX, YYaCTBYIOT B YIOJIOBHOM CY/AONPOU3BOACTBE
OJIHOBPEMEHHO B KayeCTBE YaCTHOro OOBUHUTENA W mnoacyaumoro. s
MOATOTOBKM K 3alUTE€ B CBS3M C IMOCTYIUICHUEM BCTPEUHOrO 3asBJICHUSI U
COEIMHEHUEM MPOU3BOACTB IO XOJATAalCTBY JUIla, B OTHOLIEHHH KOTOPOTO
MO/TAaHO BCTPEYHOE 3asIBJICHUE, YTOJIOBHOE JIETI0 MOXKET OBITh OTJIOKEHO HAa CPOK HE
6onee 3 cytok. Jlompoc 3Tux auil 00 00CTOATENHCTBAX, U3IOKEHHBIX UMH B CBOUX
3asIBJICHUSAX, MPOBOJUTCA IO TMPaBWIaM JOMpoca TOTEpIeBHIero, a o0
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00CTOSITENHCTBAX, U3JIOKEHHBIX BO BCTPEUHBIX JKall00ax, — IO MpaBUJIaM JIOTIpoca
MOJICYTUMOTO.

Bropoii 0cO0eHHOCTBIO SBISIETCS TO, YTO OOBUHEHHE B CYJICOHOM
3ace/laHu! MOICPKUBAET YACTHBIA OOBUHUTEND.

Tperbsi ocob0eHHoCTh Kacaercss cyaeOHoro ciuenctBus. CyneOHoe
CJIEJICTBHE IO YTOJIOBHBIM JIEJIaM YaCTHOT'O OOBUHEHUS HAYMHAETCS C U3JI0KECHUS
3asBJICHUS YaCTHBIM  OOBMHHUTEJIEM WIM ero npeacraButenem. [lpu
OJTHOBPEMEHHOM PACCMOTPEHHUU MO YIOJOBHOMY JI€Jly YAaCTHOTO OOBUHEHUS
BCTPEYHOI'0 3asBJIECHUS €ro JOBOAbl M3JAratoTcs B TOM K€ IMOPSAKE IOcCIe
W3JI0KEHUSI JJOBOJAOB OCHOBHOIO 3asiBlicHUsl. OOBUHUTEIL BIPaBe MPEACTABISATH
JI0Ka3aTeNIbCTBA, Y4aCTBOBATh B UX MCCJIEIOBAHUH, U3J1araTh Cyly CBO€ MHEHHE I10
CYIIECTBY OOBHWHEHHS, O TIPUMCHCHUU YTOJOBHOTO 3aKOHAa W Ha3HAYCHUU
MOACYIMMOMY HaKa3aHMsl, a TaKKe MO JPYTrUM BOMPOCAM, BOZHUKAIOIIUM B XOJI€
cynebHoro paszbuparenbctBa. OOBHHUTEIh MOXKET HU3MEHHUTH OOBHUHEHHE, €CIH
ATUM HE YXYJIIAETCS MOJO0KEHUE MOJCYAUMOTO M HE HaApyIIAeTCsl €ro MmpaBo Ha
3alllUTY, a TAKXKE BIPABE OTKA3aThC OT OOBUHEHMUS.

OOxalioBaHWE€  TPUTOBOpa W TOCTAHOBJIEHUS  MHUPOBOTO  CYJbU
MIPOU3BOIUTCS B pAlOHHOM CY/IE B alleJUIAIIMOHHOM TIOPSJIKE.

Bonpocs! u 3aganus:

1. IIpon3BOACTBO Y MUPOBOTO CYZbH.

2. Bo30yxaeHue yrojJoBHOIO Jiejia YaCTHOTO OOBHUHEHHS.

3. [TonHOMOYMS MUPOBOIO CYAIbH MO YTOJIOBHOMY €Iy YaCTHOI'O OOBUHEHUS.

4. ITonHOMOYHMS MUPOBOTO CYJIbH MO YTOJIOBHOMY JI€Ty C OOBUHUTEIBHBIM aKTOM.
5. PaccMoTpeHue yrojaoBHOTO Jieia B CyAcOHOM 3acelaHu .

6. [IpuroBop MUPOBOTO CyAbH.

7. O6xanoBaHue MPUroBopa U NOCTAHOBJIEHUSI MUPOBOTO CY/IbU.

Jlureparypa:

Ilepeuenv ocrnosHol Tumepamypovl

1. TlpakTukyM 1O YrOJOBHOMY Tipolieccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSH [U 1Ip.]. — DJEKTpOH. TeKCTOBble JaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JOCTyTa:
http://www.iprbookshop.ru/65897.htmi

Ilepeuens dononHumenvHou 1umepamypbl

1. 'enpaubaeB M.X. YronoBHBIN mporecc [DNEKTPOHHBIN pecypc]: yU4eOHUK aJist
VYronoBHo-niporieccyaabHoe TpaBo  (YTOJOBHBIM  MpolecC): Y4EOHUK IS
CTYJEHTOB BY30B, oOydarommxcs 1O HaIpPaBJICHUIO MOATOTOBKH
«¥Opucnpyaenuus» / nox pen. A.B. Engonbuesoit, O.B. Xumuuepoii, E.H.
Knemunoii. - M.: KOHUTU-IAHA: 3akon u nipaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DJIeKTPOHHBIIM pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.

2. Kypc yromoBHOTO Tporecca [DnekTpoHHBI pecypc]/ A.A. ApyTioHsSH [u
np.].— Onexrpon.TekcToBbie manHble.— M.: Cratyt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTMKyM MO YroJIOBHOMY Tpoleccy [DaexkTpoHHBI pecypc] / A.A.
ApyTIOHSIH [H Ap.]. — DNEeKTpoH.TeKCTOBbIE NaHHble. — M. : Craryt, 2017. —
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Tema 19. Oco0b1ii mOpsAAOK cyaeOHOro pazdouparenbcTBa. OCO0CHHOCTH
NPOM3BOACTBA NPH 3aKIHYEHNUH J0CY1eOHOr0 COrJIalleHus O
COTpPY/JAHMYECTBE.

IIpakTuyeckoe 3ansiTue Ne 5.

Henab npakTH4ecKoro 3aHATHA — YIIIyOUTh M 3aKPENHUTh TEOPETUYECKHE
3HaHUWs, TOJY4YEHHbIE HAa JIEKIIMM W B TPOIECCE CAMOCTOATEIBHOU palOTHI,
IPUBUTH HABBIKH YCTHOT'O U3JIOKEHUS MaTepuraa.

B pe3synbprare M3ydeHus OTUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:

3HaTh — CcoJiep)KaHue OCHOBHBIX IOJIOKEHUH 0cOo00To mopsjaka cyaeOHOTOo
pa3buparenbCcTBa, HOPM, PETJIAMEHTHUPYIOIIUX  YTrOJIOBHO-TPOLIECCYaJIbHBIE
OTHOILIEHUS IO JOCYA€OHOMY COTJIAILIEHUIO O COTPYIHUYECTBE.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy WU 3aKOHYy, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM NPOQECCHOHAIBHOIO IPABOCO3HAHUS, TOJIKOBATH,
COOJII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESATeIbHOCTH, B TOM 4YHCIE KBAIM(QUIUPOBATh IOPUINYECKU
3HAYMUMBbIE (PAKTBHI.

dopmupyemMble KOMIETEHIUUM (MM MX 4YacTH) — CIOCOOHOCTBIO
JIOOpPOCOBECTHO  UCHOJHATH MNpodeccuoHadbHble OOS3aHHOCTH, COOJI0ATh
npuHIuIbl 3THKH topucta (OITK-3); crnocoOHOCTHIO MPUMEHSITH HOPMATHBHBIC
NIPaBOBBIE aKThI, PEATM30BBIBATH HOPMBI MAaTE€PUAIBHOIO M IMPOLIECCYaTbHOTO
npaBa B mpodeccuoHanbHor aestenbHOCTH (IIK-5); crmocoOHOCTBIO BBISBIATS,
IIPECEKaTh, PACKPHIBATH U PacCIEA0BaTh MPECTYIUIEHUS U UHBIE TPABOHAPYLIEHUS
(ITK-10); crmtocoOHOCTBIO BBISIBIISATH, 1aBATh OLIEHKY KOPPYIIIMOHHOMY MOBEICHUIO
U cojiericTBoBaTh ero npeceycnuto (ITK-12).

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCsl B M3YYEHHHM NPOOJIEMbl COONIOAECHUS
paB JUYHOCTH Ha ctagull yrojgoBHOro cylonpou3BOACTBa MPU OCOOOM MOPSIKE
PacCMOTPEHHUs YTOJIOBHOIO JIENA.

Teoperuuyeckasi 4acTh:

[To cmbicity HOpM 111 40 YIIK u3bsATHS, yCTaHOBIIEHHBIE IPU 0COOOM TOPSJIKE
NPUHATHUS CyI€OHOTO pelIeHMs], TO3BOJISIIOT Cyy HE MPOBOAUTH B OOILEM MOPSIIKE
uccie0BaHne COOpaHHBIX O Ny JI0Ka3aTeNbCcTB. B ocTanbHOM yacTu cyneOHoe
3ace/laHre J0HKHO TPOBOAUTHCS € COOJI0/IEHHEM TpeOOBaHUN COOTBETCTBYIOIINUX
crareii ri. 35, 36, 38 u 39 VIIK.

B noaroroButenbHOM YacTH Cy1e0HOTO 3aceIaHus JOJDKHO ObITh 00eCIeueHO
y4acThe, Hapsaay € MOACYIMMBIM M €ro 3alllUTHHKOM, TOCYJAapCTBEHHOIO WIIN
yacTHOro o6BuHuUTENA. Cyny HaJJIEKUT BBISICHUTH Y TOJICYIUMOTO, MOHSATHO JIU
eMy OOBHHEHME, IMOJIHOCTHIO JH OH COIVIACEH C OOBMHEHHMEM U TIPaXKIAHCKUM
VICKOM, €CJIM TaKOBOM 3asBJIEH, a TAKXKE MOJAJIEP>KUBAET JIU OH CBOE XOJIaTaliCTBO O
MOCTAaHOBJICHUH TPUTOBOpa ©0€3 MpoBeAeHUs CyIeOHOro pa3OupaTenbCTBa;
3adBJIGHO JIK OSTO XOJATalWCTBO JOOPOBOJBHO M TOCJIE KOHCYJIbTallUd C
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3aIIUTHUKOM; OCO3HAET JIM OH IIOCJIEACTBHS IOCTAHOBJICHHUS TMPUTOBOpa O€3
MpoBeJIeHUsI CyaeOHOro pazouparenbcTBa. Eciu 1o jgeiny oOBHUHSAETCS HECKOJIBKO
JUI, a XOJATaliCTBO O TMOCTAHOBJICHUW IPHUTOBOpa O€3 MPOBEICHUS CYIeOHOTO
pa3oupaTenbCTBa 3asBHII JIUIIb OJUH OOBUHIEMBIN, TAKOE JI€JI0 B OTHOIIEHUH BCEX
OOBHUHSEMBIX JOJDKHO PACCMaTPUBATHCA B OOIIEM MOPSIKE.

Nmes B BUAY, UTO B CHIIYy Y. 5 CT. CyAbsl HUCCIEAYET JIMIIL OOCTOSTEILCTBA,
XapaKTEepU3YIOIIUEe JIMYHOCTh MOJCYJIMMOIr0, U OOCTOSTEIbCTBA, CMSTYAOIINE U
OTSTYAIONIME HaKa3aHWE, CyJ HE BIpaBE OTKa3aTh CTOPOHAM B BO3MOXHOCTH
y4acCTBOBATh B MPEHUSIX, a MOJACYJAUMOMY B TOCJIEAHEM CIIOBE BBICKA3aThCSl MO
3THUM BOMpOCaM B TMOPAIKE, MpeaycMOTpeHHOM cT. cT. 292 u 293 VIIK.
Ha3znauenue nojacyaumMomMy Haka3aHuUsl 10HKHO ObITh MOTUBUPOBAHO B IPUTOBOPE.

[IpuroBop MHPOBOTO CYyIbH TMOMJICKHUT AaNCIUIAIIUOHHOMY O00KaJOBaHUIO,
BBIHECCHHBIM IO TEPBOM HMHCTAHLIMM MPUTOBOP JIOOOr0 HHOro cyaa oOuien
IOPUCIUKIIUN - KAaCCAllTUOHHOMY 00’KaJIOBAaHMIO.

[TpuroBop, NMOCTAaHOBJICHHBIN B COOTBETCTBUU CO cTaThe 316 HacTosmero
Konekca, He MoOkeT OBITH O00XKajloBaH B alleJUISIIMOHHOM M KacCallMOHHOM
MOPSJIKE IO OCHOBAHMIO, IIPEYCMOTPEHHOMY MYHKTOM 1 ctathu 379 HacTosIero
Kopexca.

I. Ha He BCTynuBIIMH B 3aKOHHYIO CHJIy IIPUIOBOpP, MOCTAaHOBJICHHBIN B
cooTBeTcTBMM co cT. 316 VIIK, He MOXeT OBITHh IIOJaHa >Kajjo0a WIn
MpEACTaBICHUE TMPOKYpopa B CBA3M C HECOOTBETCTBHEM BBIBOJOB CYJa,
U3JIOKEHHBIX B IPUTOBOPE, (PAKTUUECKUM OOCTOSITEILCTBAM YTOJIOBHOTO JIeJa.

2. KanoOa unu npeacTaBiieHHe MOTYT OBITh MO/IaHbl TOJIBKO 10 OCHOBAHUSM:

1) Hapy1IeHUs yroJIOBHO-TIPOIECCYaTbHOIO 3aKOHA,

2) HEMPaBUJIILHOTO MPUMEHEHHUSI YTOJIOBHOTO 3aKOHA;

3) HecnpaBeJIMBOCTH TPUTOBOPA.

1. XogaraiicTBO 0 3aK/JIYEeHUH JA0CYIeOHOr0  COIJIAIEHUsI O
COTPYJHHUYECTBE TMOJACTCS T0J03PEBAEMbIM WM OOBHHSIEMBIM B ITHCHBMEHHOM
BHUJIE Ha UMS IPOKypopa. DTO XOJATalCTBO MOAIMUCHIBAETCS TAKXKE 3alIUTHUKOM.
Eciau 3ammTHUK HE MpUIIAIICeH CaMHUM I10J03PEBaeMbIM MM OOBHUHSEMBIM, €TO
3aKOHHBIM TIPEJICTABUTENIEM WM 1O TMOPYYEHUIO I[OJI03PEBAEMOTO WU
OOBHHSEMOrO JPYTUMH JIUIIAMH, TO Yy4YacTHE 3alllUTHHKA OOCCIIeYHnBACTCS
CJIeIOBATEIIEM.

2. Tlomo3speBaeMblii WM OOBHHSEMBIH BIpaBe 3asBUTh XOJATaCTBO O
3aKJTIOUCHUH JOCYJIEOHOTO COTJIAlleHUss O COTPYJHMYECTBE C MOMEHTa Hauasa
YTOJIOBHOTO MpeCeIOBaHUs 10 OOBSIBICHUS 00 OKOHYAHUHU MPEABAPUTEIBHOTO
CleACTBUA. B 3TOM XomaraiicTBe MoJ03peBaeMblil UM OOBHUHSAEMBIN yKa3bIBaeT,
KaKue JIEUCTBUS OH OO0S3YEeTCS COBEPIIUTH B IESAX COACHCTBUS CIICACTBUIO B
PacCKpBITUM U PacCleOBAaHUU TMPECTYIJICHUs, H300JIMYCHUU U YTOJIOBHOM
MpECIEAOBAaHUNA JPYTUX COYYaCTHHUKOB MPECTYIUICHUS, PO3BICKE HUMYIIECTBA,
TOOBITOTO B pe3yJIbTaTe MPECTYILIICHUS.

3. XomaTaicTBO 0O 3aKIIOYEHUHN JTOCY/IEOHOTO COTJIANIECHUS O COTPYIHUUICCTBE
MIPEICTABIIACTCS IPOKYPOPY MO03PEBAEMBIM WM OOBUHIEMBIM, €TO 3AIIUTHHKOM
yepe3 crenonarend. CrienoBaTenb, NOJYYUB YKa3aHHOE XOJAaTailCTBO, B TEUCHHE
TPEX CYTOK C MOMEHTA €T0 MOCTYIUICHUS MO0 HAMPaBIsSET €ro MPOKypOpy BMECTE
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C COTJIaCOBAaHHBIM C PYKOBOJMTENEM CJEACTBEHHOIO OpraHa MOTHUBHPOBAHHBIM
MOCTAaHOBJICHUEM O BO30YXICHUU MEepe/l MPOKYPOPOM XOJaTalUCTBA O 3aKIIOYECHUU
C TOJI03pEBAaEMbIM  WJIM  OOBUHSAEMBIM  JOCYJEOHOTO  COIVIAIICHUS O
COTPYIHUYECTBE, JIMOO BBIHOCUT IOCTAHOBJICHHE 00 OTKa3e B YJIOBIECTBOPECHHUU
XO0JIaTalCTBA O 3aKJIIOUEHUU JOCYJECOHOTO COTJIAIIEHUSI O COTPYIHUYECTBE.

4. IToctaHoBiieHue cienoBaTesst 00 OTKa3e B yIOBIECTBOPEHUH XOJaTalCTBa O
3aKJIIOYEHUU JOCYACOHOro COTJAlIeHUs O COTPYJHUYECTBE MOXKET ObITh
00>aI0BaHO MOJ03PEBAEMBIM WM OOBHHIEMBIM, €TO 3aIIUTHUKOM PYKOBOIUTEIIO
CJIE/ICTBEHHOT'O OpraHa.

dopma xomaraiicTBa O0OBHUHSAEMOTo (TI0I03PEBAEMOr0) O 3aKIIOYCHUU
JOCYZeOHOTO COTJIAICHUS O COTPYAHUYECTBE 3aKOHOM He ompenaesneHa. [loatomy
OHO MOXET OBITh C(HOPMYITHPOBAHO B TPOU3BOIBHOU (hopMe.

[lo oOmemy mnpaBwily XoAaTailcTBO OOBHHSEMOTro (IOAO3PEBAEMOr0) O
3aKJIIOYEHUH JOCYACOHOrO COIVIAIIEHUS O COTPYIHUYECTBE JOJKHO OBITh
aJIpecoBaHO TPOKYPOPY, HEMOCPEACTBEHHO HAJ3UPAIOIIEMY 3a COOJIIOJICHUEM
3aKOHOB OpPraHOM IPEJIBAPUTEIBHOTO PACCIEIOBaHUs, B TPOU3BOJICTBE KOTOPOTO
HaXOAUTCSl yroiaoBHoe naeno. OgHAaKo Bpsa JU CTOUT MNpPHU3HABaTh HE3aKOHHBIM
HaIIPaBJICHUE TAKOTO XOJIaTaliCTBa U BBIIECTOSIEMY MPOKYpopy. OQHAKO B 3TOM
cillydae TIOCJIECIHUN TEpenpaBUT XOJATalCTBO O 3aKIIOYEHUU JIOCYJEOHOTO
COTJIAIIEHUSI O COTPYAHUYECTBE 110 MOABEIOMCTBEHHOCTH (TI0JTHAI30PHOCTH).

®opmynupoBka 4. 1 c¢T. He O6e3ynpedyHa. bykBajabHO MOTy4YaeTcsl 3aMKHYThIN
Kpyr. be3 moamucu 3amUTHHKA HE MOXET OBITh 3aKOHHOTO XOJaTaicTBa O
3aKJTIOUCHUHM JIOCY/JC€OHOTO0 COIJIAIIEHUSI O COTPYJHUYECTBE. A 3allUTHUKOM
obOecrnieunBaeTcsl JMIIL TOT, KTO 3asBWJI Takoe xojaTtaicTtBo. Ckopee Bcero, B
KOMMEHT. CT. 3aKOHOJIaTeJIeM 3aJI0KEeHa HJIesl, COTJIACHO KOTOPOM XOAaTalCTBO O
3aKJTIOUEHUH JOCYJIeOHOI0 COTJIAIIEHUsI O COTPYAHUYECTBE MOXKET CYIECTBOBATH
B YTOJOBHOM Impoliecce u 0e3 moanucu 3amurtHuka. [locmemnss ke (MOAMUCH
3aIUTHUKA) SIBISICTCS JIOTIOJTHUTEIILHON TapaHTrel coOII0ICHUS MPaB U 3aKOHHBIX
WHTEPECOB  Moj03peBaeMoro  (OOBHHSEMOT0) B  MpPOIECCE  3aKIIOUYCHUS
JOCYZIEOHOTO COTJIANIEHUS O COTPY/IHUYECTBE.

CoOOTBETCTBEHHO IMOjava XOJaTalCTBa MOXET OBITh OCYIIECTBIEHA W 0e€3
MOJAMKUCH 3alIUTHHUKA, €CIIM TaKOBOTO Yy TMOJ03peBaeMOro (OOBHHSIEMOTr0) HET.
[locne momaum xopaTalicTBa OpraH  NPEABAPUTEIBLHOIO  pacciieoBaHUs
obOecrnieurBaeT ydyacThe B yrOJOBHOM Mpoliecce 3anuTHuka. [locneqneMmy naercs
BO3MOXXHOCTh pe€aju30BaTh CBOM IpaBa, B TOM YHUCJE IMOJNUCATh WU K€
OTKa3aThCs OT MOAMKUCH X0JIaTaliCTRa.

He sicno, moamnucanue xoataiicTBa - mpaBo WK 00s13aHHOCTH 3allUTHUKA. [10
uaee 9T0 JOJDKHO ObITh ero mpaBoM. Ho ¢opmynupoBka 3akoHa MPUBOJIUT K
BO3MOXXHOCTH M WHOT'O TOJKOBaHHUA. bojiee TOoro, oHa He MO3BOJIAET 3aKIHOYaTh
corjamieHusi 6€3 MOAMUCAHHOTO 3AIIUTHUKOM XOJaTalCTBa, TaK KakK 3aKOHHOE
X0JaTalCcTBO "MTOAIMMUCHIBACTCS TAKXKE 3aIIUTHUKOM".

To ecth y momo3peBaeMoro (OOBHHSEMOTO) B CiIydae OTKa3a 3alllUTHHKA
MOANUCHIBATh XOIATANCTBO €CTh JIMIIIb OJJHA BO3MOKHOCTh - IIPABO OTKA3aThCsl OT
TaKOBOTO M MPOCUTh €ro 3ameHbl. Ho COOTBETCTBYIOIEr0 OCHOBAHMUSI OTBOJIA
3alllUTHUKA 3aKkOH He npeaycMorpen. CKopee MNpakTUKa MOUJAET MO MyTH
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NPU3HAHUS HAIWYUS y 3allUTHUKA OOS3aHHOCTH TOJIMUCATh XOJAaTaliCTBO O
COTPYIHUYECTBE (€CJIM caM MOJ3AIUTHBIN HA 3TOM HACTaWBAET) BHE 3aBUCUMOCTH
OT TOTO, KaK OH CaM OTHOCUTCS K TaKOBOMY W CUMTAET JIK OH, YTO 3aKJIIOUCHHE
COTPYAHUYECTBA HAXOJWUTCS B MpEAeiaX HMHTEPECOB, KOTOPbIE UM 3al[UIIAIOTCS
WJIU HET.

B 4. 1 cT. 3akpemieHo emje OJHO OCHOBaHHUE O00S3aTELHOTO Y4YacTus
3alMTHUKA B YTrOJIOBHOM mpolecce. He moHATHO, mouyeMy e 3aKOHOAATEIEM B
ATOM CBSI3M HE BHECEHBI COOTBETCTBYIOIINE N3MeHeHus B 4. 1 cT. 51 YIIK.

CornacHo 4. 2 cT. mnojao3peBacMblii (OOBHHSIEMBbIN) BIIpaBe 3asiBUTh
XO/IaTaliCTBO O 3aKJIIOYEHUU JOCYJACOHOTO COTrJAll€HUs O COTPYJHUYECTBE C
MOMEHTA Hayajia YroJIOBHOTO TipeciefoBanus. [lon yrojioBHbBIM mpecienoBaHuEM
3/1eCh TOHUMAETCS YTrOJIOBHO-TIPOIECCYyalbHasl JIESITENIBHOCTh, OCYIIECTBIISIEMAast
MIPOKYPOPOM, a TAKKE CJIEHOBATEIIEM, PYKOBOAUTEIEM CIIEICTBEHHOIO OpraHa,
PYKOBOJMTEIIEM U YJIEHOM CIIEJICTBEHHOM Tpynmbl (TPymdmbl Jo3HaBaTenei),
JIO3HABATEJIEM, HAYaJIbHUKOM MOJPa3CIICHHs] JI03HAHWs, HAadaJbHUKOM OpraHa
JIO3HAHWSA,  YaCTHBIM  OOBHUHHUTENEM,  IOTEPHEBIIMM, €ro  3aKOHHBIM
MPEICTaBUTENIEM, TIPEACTABUTENIEM, IPAXKIAHCKUM HUCTIIOM U (WUJTU) €r0 3aKOHHBIM
MPEACTABUTEIIEM, PEACTABUTEIIEM HalpaBJICHHAs Ha U300/ IMYeHNe
10/103peBaeMoro (0OBUHSEMOI0) B COBEPILICHUU MPECTYILICHUS.

Korna »xe ono HaunnHaercs? Mcxoas u3 pegakiuu 4. 1 c¢t. 46 u 4. 1 crt. 47
VIIK, MOXHO clenaTh BBIBOJ O TOM, YTO IO OOIIEMYy MpaBWIy YTrOJOBHOE
npecieoBaHre, ¢ MOMEHTa Hayaja KOTOPOro IMOJ03PEBACMbIN MU OOBUHSIEMBIN
MOTYT 3asiBUTh XOJATaliCTBO O 3aKJIOUYCHUHU JOCYJAEOHOTO COTJIAIICHUS O
COTPYJHUYECTBE, HAUMHAETCS C:

- BO30YKJICHUS YTOJIOBHOTO Jiejia B OTHOIIICHUHU JAaHHOTO KOHKPETHOTO JIUIIA;

- 3aJIEpKAHUS €r0 B COOTBETCTBUU cO CT. cT. 91 u 92 VIIK;

- IPUMEHEHUSI K HEMY MEpbl MpeceueHus A0 NpPeIbsSBICHUS OOBUHEHUS B
cootBeTcTBHH cO cT. 100 VIIK;

- YBEJIOMJICHUS JIULIA O MOJO3PEHNUU B COBEPUIEHUH MPECTYIICHUS B MOPSJIKE,
ycTaHoBjJeHHOM cT. 223.1 VIIK;

- BIHECEHUSI B OTHOIIEHUU HErO MOCTAHOBIICHUS O MPHUBIICYCHUH B KAYECTBE
OOBHHSEMOT0, €CJIH JIO TOTO OH He OBLI HaJIeJIEH CTaTyCOM IT003PEBaeMOro.

Onnako Koncturyunonsusii Cyn P moHsTHE YroJOBHOTO MpECiIeIOBAHMS
BOCIIPUHUMAET HECKOJIbKO Ooiiee pacummpeHo. B cBoem IlocranoBnenuu ot 27
utonst 2000 r. N 11-IT "Ilo neny o mpoBepKe KOHCTUTYLIMOHHOCTH MOJIOXKEHUMN
YacTH NMEpPBOM cTaTbh 47 M 4aCTH BTOPOU CTaTbu 51 YTOJIOBHO-NIPOLECCYATBHOTO
kojiekca PCOCP B cBsa3u ¢ xanoboit rpaxaanuna B.M. MacnoBa" oH yTo4HsET,
yTOo (haKT YrOJOBHOTO TIPECIICAOBAHUS MOXKET TOATBEPXKAATHCS AKTOM O
BO30YXKJIEHUM B OTHOIIEHWM JIAHHOTO JIMIlAa YTOJIOBHOTO Jiejia, MPOBEICHUEM B
OTHOIIIEHUH €TO CJICJICTBEHHBIX JeicTBUiA (0ObICKA, OTIO3HAHUS, IONPOCa U JIp.) |
WHBIMH MEpaMH, TMPEANPUHUMAEMBIMU B I[ENAX €ro HW300JUYCHHUS WITU
CBUJICTEJIbCTBYIOIIMMH O HAJIMYUU TMOJO3PEHUN MPOTUB HEro (B YacTHOCTH,
pa3zbsicHeHueM B cooTBeTcTBUU C 4. 1 cT. 51 Konctutynuun P® npaBa He gaBath
MOoKa3aHuii mpoTwB  ce0s camoro). Takue  ACUCTBUSA, 1O  MHEHUIO
Konctutynmonnoro Cyaa P®, HanpaBieHbl Ha BBISBICHUE YJIUYAIOIIMX JIMIO, B
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OTHOIIEHWH KOTOPOTO BENETCS YroJOBHOE IMpecieoBaHue, (PAKTOB H
00CTOSITENIbCTB.

Takoe BUAEHME MHCTUTYTA YTrOJIOBHOTO IpecienoBaHusd KOHCTUTYIIMOHHBIM
Cynom P® yka3plBaeT Ha MOCIEAOBATEIBHOCTh HAJCIICHUS NIPAaBOM IIPUHECEHUS
XOJJaTaliCTBa O 3aKIIOYEHUH JOCYJECOHOTO COTJIAIICHUSI O COTPYIHUYECTBE HE
TOJIBKO TI0JI03PEBAEMbIX U OOBUHSEMBIX, HO U JIUII, PAKTUYECKU MOJ03PEBAEMBIX B
COBEPILIEHUHU NPECTYIUICHUS, (POPMaTbHO HU MOJ03PEBAEMBIMU, HU OOBUHSIEMBIMU
HE SBJISTIOIIUXCSL.

Nuaue romopsi, Mo HalleMy MHEHHIO, IIPaBOM 3asiBJICHUS XOJaTalicTBa O
3aKJIIOYEHUH JTOCYIE€OHOT0 COIVIAIIEHUS O COTPYAHUYECTBE TAKUE JIULIA €CIU U HE
HAJICTICHBI, TO 3aKOHOJATEINIO CJIEeN0BAN0 Obl 3aAyMaThCsi O MPEAOCTABICHUUA UM
MCKOMOTO TpaBa. JlaHHOe IPaBO JOKHO OBITH Y JIFOOOTO JIKIA, KOTOPOE COTIACHO
toMy k€ [loctanoBnenuto Koncrurynmonnoro Cyna P® umeer npaBo Ha 3aluTy.
K 4duciy TakoBBIX OTHOCATCS HE TOJIBKO MOJ03pEBaeMble U OOBHUHSIEMbIC, HO U
JA1000€ BOBJIEYEHHOE B c(epy YTrOJOBHOIO IpoIecca JIMLIO HE3aBHUCUMO OT €ro
(GbopMalbHOTO TMPOIECCYaIbHOTO CTaTyca, B TOM YHCIE OT HAJEJCHUS €ro
CTaTyCOM IOAO3PEBAEMOr0, €CIM YIPAaBOMOYEHHBIMU OpraHaMd BJacTU B
OTHOLIEHWH  3TOTO  JIMIA  HOPEANPUHATHI  MEpPbl, KOTOPBIMU  pPEAIbHO
OTPaHUYMBAIOTCA €r0 CBOOO/IA M JTMYHASI HEMTPUKOCHOBEHHOCThH, BKIIIOUAsi CBOOO Y
NEpPEeABIKCHUS, - YyAep)KaHue OQPUIUMATbHBIMU BIACTSAMHU, NPUHYAUTEIbHBIN
OPUBOJA WM JOCTaBJIEHWE B OpraHbl NPEIBAPUTEIBLHOIO paccieqoBaHus,
COJIEp>KaHHE B M30JISIIIMU 0€3 KaKUX-Tu0O KOHTAKTOB, a TAKXKE KaKue-IuOO HHbIC
JNEUCTBUSI, CYLIECTBEHHO OrpaHUYMBAIOUIME CBOOOAY ¢ (WJIM) JIMYHYIO
HEMPUKOCHOBEHHOCT.

3aKOHOIATENb YKa3aHHYIO KAaTETOPHIO JIMI] UMEHYET 'Nula, TOA03PEBAEMbIE B
COBEPILIEHUH MPECTYIUIEHUA'" . DTOT TEPMUH YHOTPEOJIEH 3aKOHOAATEEM B II. I 3 -
5 9. 3 cr. 49 u pane apyrux crareit YIIK. JlanHoro cyObekTa yroioBHOTO
mpolecca Takke HWHOIJIa MMEHYIOT  3anoJo3peHHbIM. [Ipuuem  "nwio,
MOJ03PEBAEMOE B COBEPIICHUHU IPECTYIUICHUA", - 3TO 0oJiee IMHUPOKOE IOHATHE,
yeM ToHATHE 'mojo3peBaeMbiii”. JIoOok 1momo3peBaeMblii  OJHOBPEMEHHO
ABJSIETCA ~ JIALIOM,  [OJIO3PEBAEMBIM B COBEPIIEHUHM  MPECTYIJICHUS.
Koucrurymumonnsiii Cyg PO cuurtaer, 4ro MOryT OBITH JIMIIA, TO03PEBAEMbIE B
COBEPUIECHUU MPECTYIUIEHUS, HE ABJISIOINECS NOI03PEBAEMbBIMH.

[Ipenmonaraercsi, 4To TAKOBBIMHM SIBJISIIOTCS JIFOOBIE JIUIIA, B OTHOIICHUU
KOTOPBIX  MPEANPUHATHI  YTrOJOBHO-TIPOLIECCYAJIbHBIE ~ MEPBI,  PEaAJIbHO
OTrpaHUYMBAIOLIME UX CBOOOMY U (WJIM) JIMYHYIO HENPUKOCHOBEHHOCTb, IO TOTO,
KaK OHHM CTaHyT [OAO03PEBacMbIM (OOBUHSEMBIM) C TMO3UIMH YTOJIOBHO-
npoleccyanbHoro 3akoHa. PaccmaTpuBaemblii CyOBEKT JOJKEH HMETh IPaBO
3asiBUTh XOJJaTAaCTBO O 3aKJIIOYEHUHU JOCYACOHOrO COTJIAlEHUsI O COTPYIHUYECTBE
C MOMEHTa Hayajia OCYIIECTBJIEHUS B OTHOIICHHH €ro OT MMEHHU TrOCyJapcTBa
YTOJIOBHOTO TIPECIIEIOBAHNUSA, B KaKUX Obl (hopMax TaKOBOE HE OBLJIO pPeaM30BaHO.
WNnm mHavye BO BceX ciyyasx, KOTJa ero npasa u (MjM) CBOOOBI CYIIECTBEHHO
3aTparuBalOTCsl WM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI NEUCTBUSIMHU U (MJIN)
MepaMH, CBSI3aHHBIMU C YTOJIOBHBIM MPECIEI0BAHUEM.

7


consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D73E126866B42C74DE4FDC66EJ9y0N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF708C5J4y8N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF708C5J4y4N

CormacHO 4. 2 CT. MOJA03pEBAeMbIl WM OOBUHSEMBIM BIpaBe 3asBUTH
XOJIaTalCTBO O 3aKJIOUYEHUU JOCYAEOHOT0 COIJIAIICHUS O COTPYAHHYECTBE, MOKa
He Oyaer o0O0bBsABICHO 00 OKOHYaHWM  MPEABAPUTEIBHOTO  CJIECACTBUS.
COOTBETCTBEHHO /10 TOTO KaK KTO-TMOO M3 CTOPOH Ha CTaJuU MPEBAPUTEIHLHOTO
pacciiefoBaHusl TPUCTYNUT K O3HAKOMJIEHHIO C MaTepuajlaMHi YrOJIOBHOTO Jelna,
OOBHMHSIEMBIH (ITO03pEeBaeMblii) BIIPABE 3asiBUTh COOTBETCTBYIOIIEE XOAATANCTBO.

Ecnu o3HakomileHME ¢ MaTepuajgaMyd YrOJIOBHOTO JieJla HAadaloch U
O3HaKOMJIsieMasi CTOPOHA 3asBHJIa XOJATAalCTBO O MPOM3BOJICTBE CJEACTBEHHBIX
JNEHUCTBUNA, KOTOpPOE OBLIO YIOBIETBOPEHO, TO IOKa IPOU3BOACTBO JaHHBIX
CJIE/ICTBEHHBIX JACHCTBUI HE 3aKOHUYUTCS, BEPHEE, IOKA BHOBb KTO-JIMOO U3 CTOPOH
HE HAYHET 3HAKOMUTHCA C MAaTepuajgaMu YroJOBHOIO J€a, MOKET OBITh 3asBJICHO
U COOTBETCTBEHHO PACCMOTPEHO XOAATAlCTBO O 3aKIIOYEHHH JIOCYJIEeOHOro
corjamieHust o corpynnuuectse. [pyroe neno, Bpsa iu OyAaeT HEOOXOIUMOCTh B
3aKJIFOUEHUU B TaKOW CUTYyaIlMH JA0CYIeOHOro corameHus o corpyaauiectse. Ho
eclii OOBUHIEMBIH CMOKET CBOMM XOAAaTalilCTBOM YOEAUTh CIIeIOBATENs, a 3aTEM U
IIPOKYpOpa B BAXKHOCTU JUIsl IIPOLIECCA YCTAHOBJIEHUS MCTHHBI II0 €Iy €ro
aKTHBHBIX JICWCTBUM, HAIpPaBICHHBIX HAa PACKpPbITUE M  paccieOBaHUE
IPECTYIUICHUH, N300JIMYeHNE U YTOJIOBHOE NPECIEIOBAHUE JPYTUX COYYACTHUKOB
IPECTYIUIEHUS, PO3BICK MMYIIECTBA, OOBITOrO B PE3yJbTaTe MPECTYIJICHUS, TO
paccMaTpuBaeMO€e COTJIAIIEHUE MOKET ObITh 3aKIIIOUYEHO.

B 4. 2 cT. 3aKkpenyieHbl OCHOBHBIE TPEOOBaHUS K COAEPKAHUIO XOJIaTaliCTBA O
3aKJII0YEHUU JIOCYJeOHOr0 corialeHus o coTpyaHudectBe. OQHO W3 HUX -
BAKHOCTh OTPaXEHHWs B TAKOBOM JEHUCTBUM, KOTOpPBIE IOJO3PEBAEMbIN
(0OBUHSIEMBIN) 0053yeTCs COBEPIIUTH B LENSIX "COAEHCTBUS CIENCTBHIO" W JIp.
[lon cneactBueM 371ech MOHUMAaeETCs 'mpeABapuTenbHOE crieacTBue" - (opma
IpeABapUTENLHOTO paccieioBanus. Eciaum uCXOquTh U3 MO3UIIMH, KOTOpas ClIeayeT
n3 OykBagpHOTO ToJKOBaHUA M. 4 4. 1 c1. 154 VIIK (zmemo mo 3ToMy OCHOBaHHIO
MOJKET U HE BBIIEIATHCS), 10CYJAEOHOE COrjalieHue 0 COTPYIHNYECTBE BO3MOKHO
Y TIpU MPOU3BOACTBE J03HAHMS. COOTBETCTBEHHO IOJ CJIEACTBHEM, MCXOAS W3
JIOTUKU 3aKOHOJATENsl, 3/l€Ch MOHUMAaeTcs Jiobas u3 (GopMm mnpeaBapUTEIbLHOTO
pacciei0BaHus.

OngHako W NOpenBapUTENBHOE CIEACTBUE, MW JO3HAHUE - 3TO BHUIBI
NeSITEIbBHOCTH. A COJIEHCTBOBATh OJNH CYOBEKT MOXKET CKOpPEE IPYroMy CyObeKTY,
a He JesATeNbHOCTU. B 92TOoM CBsI3M TO3BOJUM ce0e MPEArnogoXuTh, UYTO
nojo3peBaeMblii  (OOBUHSIEMBIII) B CBOEM XOJaTaiiCTBE OO0S3yeTCs COBEPILUTH
OTpEJIeICHHbIE JEHUCTBUA B ILENSIX COACHCTBUS HE CIEJACTBUIO, a OpPraHaMm H
JOJDKHOCTHBIM — JIUIIAM, OCYLIECTBIISIOIIMM TPEABAPUTENBHOE pacciel0BaHue.
[ToaTOMy mipeAcTaBisieTcsl B JaHHOM YacTH CT. MOCJeI0BaTeIbHEE PEUb BECTU HE O
CJIEJICTBUM, a 00 OpraHax IMpeaBapUTeNIbHOTO paccienoBanus. [lo MeHblel mepe
MPABOIIPUMEHUTEINIO CIEAYET UMEHHO TaK TOJKOBAaTh TEPMUH '"ciencTBue.

Hcxons u3 OyKBaJIbHOTO TOJIKOBAHUS BTOPOTO MPEIJIOXKEHUS 4. 2 CT., B
XOoJlaTalicTBe 00s13aTEILHO HEOOXOAMMO YKa3biBaTh XOTS OBl YacTh JICUCTBHA,
XapakTep KOTOPBIX 3/€Ch ONpenesieH. A ¢ YY4EeTOM TOrO, YTO B IOCIEAYIOLIEM
IPOKYpOp B CBOEM IpelCTaBiIeHHH 00 0COOOM MOpsiIKE MPOBEAEHUS CyAeOHOTOo
3aceJ]aHus U BBIHECEHUS Cy/IeOHOTO PEIIECHUs M0 YTOJIOBHOMY /€Ny B OTHOILIEHUU
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OOBHHSIEMOTO, C KOTOPBIM  3aKJIIOUYEHO  JIOCYJeOHOe  COIIalleHHEe O
COTPYIHUYECTBE, NIOJDKEH OyAeT OTpa3uTh XapaKTep M TNpelesbl COAEHCTBUS
1o/103peBaeMoro (OOBHMHSEMOIr0) OpraHy IpeABapUTENIbHOTO pacCieloBaHUsS B
PacCKpBITUM M pacclIeOBaHUM MPECTYIUICHUS, H300JIMYEHUU U YTrOJIOBHOM
MpECIIeIOBAHUN JIPYTUX COYYACTHUKOB TMPECTYIUICHHs, PO3BICKE HMYIIECTBA,
NOOBITOTO B pe3ysibTaTe MPECTYIUICHUS, Mbl Obl PEKOMEHIOBAIA YXKE B
aHAIM3UPYEMOM XoJaTaiicTBe (PUKCUPOBATh HE TOJBKO XapaKTep, HO U MpPEIebl
JEUCTBUH, KOTOPBIE 00513yETCs BBITIOJHUTH MO103pEeBaEMbIi (OOBUHSIEMBIIT).

He moxer OBITh XOmaTaiiCTBa O 3aKIIOYEHUU JOCYAEOHOTO COTJIAMICHUS O
COTPYIHHYECTBE U COOTBETCTBEHHO TAaKOE COTJIAIIEHHE HE OYAET 3aKIIFOUEHO, ECIH
10/103peBacMblii (OOBUHSEMBI) HE YKA)KE€T KOHKPETHBIX JIEUCTBHI, KOTOPBIE OH
TOTOB COBEPIIUTH B IENSAX COACHCTBHS CIENOBATENIO (JO03HABATEIO U Jp.) B
PacCKpbITUM M PACCIICIOBAaHUU TMPECTYIUICHUS, W300JIMUCHUH U YTOJOBHOM
MpECIEAOBAaHUN JPYTUX COYYaCTHUKOB MPECTYIUICHHS, PO3BICKE HMMYIIECTBA,
TO0OBITOTO B pe3yibTaTe mpecTymieHus. llomydaercs, I 3aKIOYEHUSA
COTJIAIIEHUsI JIOCTATOYHO, YTOOBI 10JI03peBaeMblii (OOBUHSIIEMBI) 3asBUI O TOM,
YTO JacT H300JMYaroONIMe TOKa3aHWs B OTHOIICHHWM KOHKPETHOrO JUIa |
MOATBEPJIUT MX Ha O4yHOM craBke. Kak Obl Takas ¢GopMyiIuMpoBKa 3aKoHa HE
npuBesa K M300JIMYEHUI0 COYYaCTHUKOB, KOTOPhIE 3HATh HE 3HAIM O TOM, UTO OHU
TaKOBBIMU SIBJIAIOTCS. [IpecTymHUKY CTaHOBHUTCS BBITOJHO OTOBOPHUTH JIHOOOTO
YyeJIoBeKa, YTO MOCIETHUN ObIII COyYaCTHUKOM COBEPILICHUS TPECTYIUICHUS, YTOOBI
y HEro NosBUJIACh BO3MOXXHOCTh COKPAaTUTh CPOK MJIM pa3Mep HaKa3zaHue, KOTOpOe
MOXET OBbITh Ha3HAYEHO JMYHO OOBUHSIEMOMY, JarolleMy pa3zo0sadaroiiye
MOKa3aHusl.

OTMeTuM elre OOWMH BaXKHbIM MOMEHT. B 4. 2 CT. cpeau nepedHst IeUCTBUMH,
KOTOpbIE 00sI3yeTCsl COBEPLIWTH MOAO03pEeBaeMblii (OOBUHSEMBIN), HET SIBKH C
MOBUHHOM. 3/1€ech MNpOoNyOJMpOBaHBI BCE CMSTYaIIMe OOCTOSTEIHCTBA,
3akperieHHble B m. "u" 4. 1 cT. 61 YK, kxpomMe oaHOro - SIBKM C IMOBHHHOM.
Jlymaetcsi, JaHHOE OOCTOSITENICTBO JOHKHO YKa3bIBaTh MPABOMPUMEHUTENIO Ha
HEJIOMYCTUMOCTh OOSI3bIBAHMS JIUIA SIBUTHCA C TMOBUHHOW. SIBKa ¢ MOBWUHHOM -
BcerJa JOoOpOBOJIBHOE 3asIBIICHUE, a B XOJIaTaCTBE O 3aKIIOYCHUHU JTOCY/IEOHOTO
COTJIAIICHUSI O COTPYJAHHYECTBE 3aKPEIUIIIOTCS OOSI3aHHOCTH IO03PEBAEMOTO
(0GBUHSEMOTO).

B cooTrBercTBUM ¢ mpaBwiamMd 4. 3 CT. XOJATaWCTBO O 3aKIOUYCHUU
JOCYJEOHOTO  COTJIALIEHUST O COTPYJHUYECTBE NPEICTABISACTCS MPOKYPOPY
MOJ03PEBAEMBIM WJIM OOBUHSEMBIM, €TI0 3aIIUTHUKOM 4Yepe3 ciaeaoBaresis. TakuMm
oOpa3zoM, 1O 00IIeMy NpaBWIy MPEACTABISIET pacCMaTpUBAEMOE XOAaTailCTBO
au00 TOJ03PEBAEMbId M €ro 3allUTHUK, JUOO0 OOBUHSEMBIA M €ro 3allUTHHK.
Yepe3 crnenmoBarenss MOXKET ObITh MEpEJaHO XOAATaCTBO O 3aKIOYEHUU
JOCYZIEOHOTO COTJIAIIEHUSI O COTPYJAHUYECTBE, HE MOJAMHMCAHHOE 3aIUTHUKOM,
€CJIM TaKOBOTO Y TMOJ03peBaeMOro (OOBMHSEMOTO) Ha MOMEHT BO30YKICHUS
XO0J/IaTaiicTBa eule HeT. B 3ToM ciydae opraH mpeAaBapUTEIBLHOIO PacCiieIOBaHUS
o0OecrieuynBaeT ydyacTue 3allUTHUKA B JIeJie, KOTOPHIM M OyJeT MOIMUCaHO
XOaTancCTBO.
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N eme onno yrounenue. Ilon cienoBaTenemM B HACTOSIIIEH CTaThe, a PaBHO B
cT. cT. 317.2 - 317.5 VIIK noHumaeTrcs He TOJBKO COOCTBEHHO CJIECIOBATENb, a
m000e  JIOJDKHOCTHOE JIMIO (OpraH IpeABapUTENIbHOTO pacciieioBaHus), B
MIPOU3BOJICTBE KOTOPOI'O HAXOJAMUTCS YTOJIOBHOE Je10. JIaHHBIN BBIBOJ OCHOBAaH HE
TOJIBKO Ha TOM, 4TO yacto noj ciegonateneMm B YIIK nmonumaercs moboi opran
npeaBapuTeabHoro paccienoBanus (4. 3 cr. 177, 9. 2 c¢r. 179, 4. 2 c1. 180 u ap.
VIIK), Ho U Ha TOM OOCTOSITEILCTBE, UTO BBIJCICHHUE YIOJIOBHOIO Jeja IO
OCHOBaHUAM, mpeaycMoTrpeHHbiM m. 4 4. 1 cr. 154 VIIK, - mpaBo, a He
00s13aHHOCTH OpTaHa MPEABAPUTEILHOTO paccienoBanus. Vcxons U3 peaakiud 9.
1 ct. 154 VIIK, 0o TakuM OCHOBAaHMSIM MPUHUMATH (@ 3HAYUT, U OTKA3bIBATHCS OT
MPUHATHS) pEIICHHE BIpaBe U J03HaBaTeldb. EciM J03HABaTellb HE BBIIACINI
YTOJIOBHOE JEJI0, TO OH OyAET OCYIIECTBIATh AeUCTBUs, KoTophie Ti. 40.1 VIIK
OTHECEHBI K KOMIIETEHIIUH CJICI0BATEIS.

KTo0-TO MOXeET BO3pa3uTh, TO OOCTOSTENLCTBO, YTO B CT. cT. 317.1 - 317.5
VIIK Bcerna peub WIET O CIEAOBATENE U HU pa3y O J03HABATEIIE, YKA3bIBAET HA TO,
YTO TPHU MPOU3BOJICTBE TO3HAHUSA JOCYICOHOE COTJIAIICHUE O COTPYIHUYECTBE
3aKII04eHO ObITh He MoxeT. Ho kak Torga mocTymarh € XOJaTalCTBOM
1o/i03peBaemMoro (OOBUHSIEMOT0) O 3aKIIOYCHUH COTJIAIICHUS O COTPYIHUYECTRBE,
MOCTYNUBIIMM B TIPOILIECCE NPOU3BOJACTBA J03HaHUA? Ha Kakux 3aKOHHBIX
OCHOBAHHUAX OpraH MpPEIBaApUTEIBHOTO pAaCCIECIOBAHHUS CMOYKET BBIHECTH IIO
TaKOMY XOJIaTaliCTBY MOCTAHOBJICHHE 00 OTKa3e B €ro yaoBieTBopeHuu? nu npu
MPOU3BOJICTBE JO3HAHUSI MOJI03peBacMbIii (OOBUHSAEMBIN) JOJDKEH oOpaiaTbes K
npokypopy depe3 crnenoBarensa? Kakoro cnemoBarens? Moxker ObIThb, MNpuU
MOCTYIUICHUM TaKoro XojaTalWcTBa JIeJI0 JOKHO OBITh  TEpeaHo 1o
MOCJEACTBEHHOCTH cliefoBarento? Ho HET Takoro npu3Haka mojciaeACTBEHHOCTH.
[IpenBaputenbHOE CeACTBUE 00s13aTE€IBHO MO BBIJIEJICHHOMY B COOTBETCTBHUU C TI.
4 4. 1 ct. 154 VIIK yronoBHomy Jieily, a HE 110 YTOJIOBHOMY J€NY, 10 KOTOPOMY OT
nmojo3peBaeMoro (OOBHHSEMOr0) IIOCTYIHJIO XOAATaWCTBO O 3aKJIIOYCHUU
JOCYZIOHOTO COTJIANIEHUS O COTPYIHUYECTBE.

TpexcyTouHblii CpoK, O KOTOpoM yrnomuHaercs B 4. 3 cr. 317.1 VIIK,
MCUYUCIISIETCS. C MOMEHTA MOJYyYEeHUS] OPraHOM MpeABAPUTEIBLHOTO paccie0BaHus,
B TMPOU3BOACTBE KOTOPOTO HAXOIWUTCS YrOJOBHOE JEJNO, XOJaTaiicTBa o
3aKJIIOYEHUU JOCYJAEOHOTO COTJAIIeHHs O COTpyAHUYecTBe. Tak Kak JaHHOE
X0/1aTaliCTBO MOYET MOCTYIHUTh U OT MOJ03pEBAeMOTro (0OBHHAEMOT0), Y KOTOPOTO
Ha MOMEHT €ro COCTaBJICHUS HE OBLIO 3allUTHHKA, MojaraeM, 4to 'ciemoBarelb
MOJy4aeT XOAaTalCTBO'" ¢ MOMEHTA MOSBJICHUS TAKOBOTO Y HETO BHE 3aBUCUMOCTH
OT TOro0, MOJIMHUCAHO OHO 3AIMMTHUKOM Wiu HeT. ObecrneyeHue Mmoao3peBaeMoro
(0OBHHSIEMOT0) 3aIIMTHUKOM, €CJIM XOJaTalCTBO MOCTYMHJIO OT MOA03PEBAEMOTO
(0OBUHSIEMOT0), Y KOTOPOTO 3allIMTHUKA HE ObLIO, OCYIIECTBIISICTCS B TCUCHHUE BCE
T€X € TpPeX CYTOK, B TEUEHUE KOTOPBIX CIEA0BATENIb JIOKEH BBIHECTH
MOCTAHOBJICHHUE O BO30YKJICHUH TIepe]] TPOKYPOPOM XOJATANCTBA O 3aKITFOUCHHUH C
MO/I03peBaeMbIM (OOBUHSEMBIM) JTOCY/I€OHOTO COTJIAIICHUS O COTPYIHUYECTBE
uim 00 OTKa3e B YJOBJIETBOPCHHH XOJATaliCTBA O 3aKIIOYEHUU JTOCY/IEOHOTO
COTJIAILLIEHUS O COTPYIHHUYECTRBE.
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Opran mpeaBapuUTEIBHOTO PACCIACAOBAHHMS HE WMEET IpaBa yBEIMYHUBATh
yKa3aHHBIA CPOK B CBS3U C HEOOXOJAMMOCTBIO BPEMEHHBIX 3aTpaT Ha oOecreueHue
o703peBaeMoro (0OOBUHSAEMOTI0) 3aIlIUTHUKOM.

[lo obmemy mpaBuily MOCTAaHOBJIEHHE O BO30YXKICHHH TEpea MPOKYpOpOM
XOJJaTaliCTBAa O 3aKJIIOYEHUHU C MOJ03PEBAEMBIM WJIM OOBHUHSEMBIM J10CY/I€OHOTO
COrJIallleHUsI O  COTPYIHHUYECTBE  COIJVIACOBBIBAETCA C  PYKOBOJUTEIEM
CIIEICTBEHHOIO opraHa. B ciydae e HampaBlieHHS COOTBETCTBYIOIIETO
MOCTAHOBJICHUSI JO3HABATEJIEM MO YroJOBHOMY J€ly, IO KOTOpOMY He
MPUHUMAJIOCh PEIICHHE O BBIICICHWHW B OTICIHHOE MPOW3BOJCTBO YTOJOBHOTO
JieJla B OTHOUIEHHUM MOJI03pEeBAEMOro (OOBHHSIEMOI0), ¢ KOTOPBIM 3aKIIFOYEHO
COTJIALlICHUE 0 COTPYJIHUYECTBE, paccMaTpuBaeMoe MTOCTAHOBJICHHE
PEKOMEHAYETCS COTJIACOBBIBATH C HAYAIIbHUKOM TOJIpa3/Ie/ICHUS] T03HAHUS.

Opran npeaBapuTEILHOIO pacciieJOBaHUsI, Yepe3 KOTOPBIA MOI03pEeBaEMbIil
(oOBUHSIEMBIH) OOpalmaeTcs ¢ XOJaTalCTBOM O 3aKIOUEHHH JIOCYACOHOTO
COTJIAIEHUSI O COTPYJHUYECTBE K MPOKYpPOPY, YIOJHOMOUYEH HAa BBIHECEHHE
MOCTaHOBJICHUST 00 OTKa3e B YAOBJIECTBOPEHUHM XOJATaiiCTBA O 3aKIIOYEHUU
JIOCYJIEOHOTO COTJIAIIEHUsI O COTpyaHMYecTBe. HazBaHHOE MOCTaHOBIIEHUE 3aKOH
COTJIaCOBBIBAThH C PYKOBOJUTEINEM CJIEJICTBEHHOTO OpTraHa He TpeOyerT.

N nocnegnee. Tak kak MOCTaHOBJICHUE O BO3OYXKICHHUH IEpe] MPOKYPOPOM
XOJIaTaliCTBa O 3aKJIIOYEHUU C IMOJ03PEBACMBbIM HIIM OOBHUHAEMBIM JOCYJEOHOTO
COTJIALICHUSI O COTPYJHUYECTBE BBIHOCUTCS C COIJIacUsi  PYKOBOAMUTENS
CJICJICTBEHHOTO OpraHa, TO TIOCJIE/IOBATE€IbHO TOCTAHOBJICEHHWE 00 OTKaze B
YVAOBJIETBOPEHUN XOJaTalCTBa O 3aKJIIOUYEHHH JOCYJIeOHOro COTJallleHus o
COTPYJHUYECTBE 00KAJIOBATh BBINIECTOAIIEMY PYKOBOJMUTENIO CIIEICTBEHHOIO
opraHa. XoTsi, HSCCOMHEHHO, B 4. 4 CT. peub UJET O PYKOBOJUTENE CIEICTBEHHOTO
opraHa, B KOTOPOM CIIYXXHUT CJI€IOBaTeIb, OTKA3aBIIMA B TPHHITHH HCKOMOTO
MPOIIECCYATBHOTO PEIICHUSI.

Bonpocs! 1 3a1aHus:
1. OcobeHHOCTH TPUMEHEHHUST 0COO0TO TOPSAJIKA MPUHATUS CYACOHOTO PEIICHHUS.
2. ITopsimok 3asiBJIEHUS X0daTalCTBa.
3. [Topsimok mpoBeieHus Cy1e0HOTO 3acelaHus U TOCTAaHOBJICHUSI IPUTOBOPA.
4. Tlpenensl 00kamoBaHus IPUTOBOPA.
5. Tlopsimok 3asiBIiEHUSI XOJATaCTBA O 3aKIIOYEHUH JOCYJACOHOTO 3aKIIOYCHHS O
COTPYIHUYECTBE.
6. [lopsimok paccMOTpeHUsT XoAaTalCTBa O 3aKJIFOYEHUU TOCYACOHOTO COTJIAIICHUS
0 COTPYJAHUYECTBE.
7. Ilopsiiok cocTaBIeHUs JOCYI€OHOTO COMJIAIICHUSI O COTPYIHUYECTBE.
8. OcoOeHHOCTH NMPOBEICHUS IPEABAPUTEIHHOTO CIAEACTBUS MO TAKUM JIETIaM.
9. IlpencramieHue mnpokypopa 00 0COOOM TOpsAKE MPOBEICHUS CYACOHOTO
3acelaHusl.
10. OcHoBaHusi TPUMEHEHUS OCOOOTO TIOpPSAAKA TMPOBEACHUS CyIeOHOTO
3acena’/Husl.
11. Tlopsmok mpoBeaeHHS CyIeOHOTO 3acelaHus U TIOCTAHOBIICHNE TTPUTOBOPA.
12. TlepecmoTp TpUTOBOpa B OTHOIIEHWU MOACYIAMOTO C KOTOPHIM 3aKIFOUEHO
JOCYZeOHOE COTIIAIEHUE O COTPYAHUIECTBE.
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13. Mepsi 6€30naCHOCTH B OTHOIICHHH JIHII, C KOTOPHIMH 3aKJIFOUEHO JT0CYy/1e0HOe
COTJIAllICHHE O COTPYAHUYECTBE.

Jluteparypa:

llepeuenv ocrosHol TUmMepamypwl

1. IlpakTukyM 1O YTOJOBHOMY Iipolieccy [DIeKTpoHHBIM pecypc] / A.A.
ApyTIOHSH [U 1Ip.]. — DJEKTpOH. TeKCTOBblEe JaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTYTIA:
http://www.iprbookshop.ru/65897.html

llepeuenv 0ononrnumenvHol aumepamypbl

1. 'enpaunbaeB M.X. YronoBHbIN nponiecc [DNEKTPOHHBIN pecypc]: Yy4eOHUK AJist
VYronoBHO-TiponieccyanbHoe mpaBo  (YTONOBHBIM  mpolecc): y4eOHUK st
CTYJICHTOB BY30B, O0yJarOIITIXCSI 1o HaIpaBJICHUIO MOATOTOBKHU
«¥Opucnpynenuus» / non pen. A.B. Enponsuesoi, O.B. Xumunueson, E.H.
Knenunoii. - M.: OHUTU-JIAHA: 3akon u npaso, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJIEKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.

2. Kypc yromoBHOro mpoiiecca [DnekTpoHHBIN pecypc]/ A.A. ApyTioHsSH [u
1p.].— DnekTpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 c.— Pexum
noctymna: http://www.iprbookshop.ru/49076.— 9bC «IPRbooks»

3. IlpakTkym 10 YroJIOBHOMY TMpoleccy [DnekTpoHHbi pecypc] / A.A.
ApyTIOHSH [ 1p.]. — DOnexTpoH.TekcToBble AaHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIA:
http://www.iprbookshop.ru/65897.html

Tema 20. Oco0eHHOCTH IPOU3BOACTBA B Cy/ie C y4aCTHEM MPHUCIKHBIX
3aceaarTeJiei.

IMpakTuyeckoe 3ansaTue Ne 6.

Heab npakTUYeckuXx 3aHATHI — YIIyOUTHh M 3aKPENUTh TEOPETUUECKHE
3HAaHMS, TMOJYYEHHbIE Ha JIGKIIMK W B TMPOIECCE CaMOCTOATENbHON pPaldOThI,
MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuraa.

B pesynbpraTe m3ydeHus MUCHUIUIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYJICHT
JTOJIXKEH:

3HaTh — CcoOACp)KaHWE OCHOBHBIX IIOHATUH, TPUHIUIIOB H HOPM,
PETJIAMEHTHPYIOITUX YTOJOBHO-TIPOIECCYaIbHBIE OTHOIIIECHUS TP MIPOU3BOJICTBE B
CyJIe C y4aCTHEM IMPHUCSKHBIX 3aCeIaTeIICH.

YMeTh — YBWXKHTEILHO OTHOCHUTHCA K TIpaBy W 3aKOHY, o00JaaaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHATBLHOTO IMPABOCO3HAHHUS, TOJKOBATH,
COOJTIOIaTh, WCIIOMHATH, MMPUMEHATH COOTBETCTBYIONINE FOPHIMYCCKHE HOPMBI B
MPAKTUYECKON JMEATeTbHOCTH, B TOM 4YHWCJIE KBATU(PUIUPOBATH IOPUIUICCKU
3HauYMMBbIE (haKTHI.

dopmupyemMble KOMIETEHIUM (MM MX YaCTH) — CIIOCOOHOCTBHIO
JOOpPOCOBECTHO  HCIOJHATH NpodeccHoHaabHble O00S3aHHOCTH, COOJIOJATH
npuHIubl 3THKH topucta (OITK-3); crnocoOHOCTBIO MPUMEHSATH HOPMATHBHBIC
MPABOBBIC AaKTHI, PEATM30BBHIBATH HOPMBI MAaTEPUAIBHOTO M IMPOIIECCYATHHOTO
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npaBa B mpodeccuonanbHor nesrenbHOoCcTH (I1K-5); cmocoOHOCTHIO BBHISBIATS,
MpeceKaTh, PACKPBIBATh U PACCIEIOBATh MPECTYIUICHNUS U WHbIC TPABOHAPYIICHUS
(ITK-10); criocoOHOCTBIO BBISIBIISATD, 1aBATh OLICHKY KOPPYIIIMOHHOMY MOBEJICHHUIO
u coaeiicTBoBath ero npeceueHuio (I1K-12).

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMBbI COOJIOICHHUS
IIpaB JJUYHOCTHU IIPU IPOU3BOJICTBE B CYJI€ C YUACTUEM MPUCSHKHBIX 3aceaTeNei.

Teoperuuyeckas 4acTh:

C 1993 r. B Poccun, B HeKoTOpbIX cyObekTax Poccuiickoii denepanuu, a ¢
1 sauBaps 2003 r. MOBCEMECTHO BBEACH CYJI IPUCSKHBIX, KOTOPBIA JEHCTBYET B
cocTaBe MpoheCCUOHATBHOTO CYIAbU U 12 IPHUCSHKHBIX 3aCeIaTENCH.

Cyay npHUCSKHBIX MOJICYAHBI JIeJIa O MPECTYIIEHUSAX, IEPEYUCIICHHBIX B Y.
3 cr. 31 YIIK PO, 1.e. moacynueie cyay cyobekTa Denepanun. D10, Kak MPaBUIIO,
nena 00 0co00 TSKKHX U HEKOTOPBIX TSHKKUX MPECTYIICHUSIX.

PaccMmoTpenue nen ¢ ydacTueM NMPUCSIKHBIX 3acelaTeeil BO3MOXKHO JIMILb
[0 XOJaTalCTBY caMoro oOBHHseMOro. Takoe XoAaTaiiCTBO OH BIIpaBe 3asBUTH
IIpY O3HAKOMJICHHH C MaTepUaJlaMM Jejla 1O OKOHYAaHWH IPEIBAPUTEIBHOTO
CJIEJICTBHSI.

Ecnu no nemy oOBUHSETCS HECKOJIBKO JIMI] U OWH WJIM HECKOJIBKO U HUX
OTKa3bIBAIOTCS OT CyJa C y4acTHEM IPUCSIKHBIX 3acenareiiedl, TO CIIeJ0BaTeNb
JOJDKEH PELIMTh BOIPOC O BBIJIEICHUU YTOJOBHBIX J€1 B OTHOLIEHHH 3THX
OOBHHSIEMBIX B OTJIEJIbHOE MPOU3BOACTBO. [Ipyn HEBO3MOXKHOCTH 3TOrO YroJOBHOE
JIEJI0 B LEJIOM pacCMaTPUBAETCS CyJIOM MPUCSKHBIX.

C MoMeHTa 3asBIICHHMS XOJATalCTBA O PACCMOTPEHHUH Jena CyAOM
MPUCSHKHBIX 0053aTENIBHO YYaCTHUE 3allIUTHUKA.

IIpucskHbIE 3acefaTeny y4acTBYIOT B HCCIIEIOBAHMM JI0KA3aTENIbCTB, 3a
VCKJIFOUEHHUEM JI0Ka3aTeIbCTB, CBSI3aHHBIX C MPEXHEN CyAMMOCTBIO MOACYIUMOTO,
a TaKXe IOJyYCHHBIX C HapyIIEHHEM 3aKOHAa M MCKIIOYEHHBIX W3 Ipolecca
nokaspiBaHus. OHM HE paspelialoT MPaBOBBIX  BOMIPOCOB, TPEOYHOIMIMX
IOpUIMYECKUX TO03HAaHUM. B pe3ynbrare paccMOTpPEHHMs JOKAa3aTelabCTB U
BBICITYLIIMBAaHUs NPEHUN CTOPOH MPUCSHKHBIE JOJDKHBI ONPEAEIUTb, WMEIO JIU
MECTO COOBITHE MPECTYIJIEHUS, JOKA3aHO JIM, YTO €r0 COBEPUIMII MOACYAUMBINA U
BUHOBEH JIM OH B 3TOM. OTBEThl HAa 3TU BONPOCHI MPEICTABIAIOT COOON BEPIUKT
IPUCSDKHBIX — 3aceiaresied, Ha OCHOBE KOTOPOro MpencenaTeabCTBYHOLIUI
MOCTAHOBIISET ITPUTOBOP.

[Ipy Hanuuuum xomaraiicTBa OOBUHSIEMOTO O PACCMOTPEHUU JIeJIa CYJIOM C
y4acTHEeM MPUCSHKHBIX 3acefaTesiel 00s3aTelIbHO MPOBOAUTCS MPEIBAPUTENHHOE
CIylIaHWE, B XOJE€ KOTOpPOro OOBHMHSEMBIM JOJKEH TMOATBEPIUTH CBOE
XO0JIaTaliCTBO JINOO OTKA3aThCsl OT PACCMOTPEHMsI €ro Jejia CyJOM MPHUCSKHBIX.
[Ipu moaTBepKIEHUHM XOJATalCTBA MOCIEAYIOIIMI OTKa3 OT pacCMOTPEHUS nena
CYJIOM C YYaCTHEM IPHUCSHKHBIX 3aceaTele He IPUHUMAETCA.

Eciu B yrojoBHOM Jenie y4acTBYIOT HECKOJIBKO MOACYAMMBIX M XOTSI Obl
OJIMH W3 HUX Ha NPEIBApPUTEIBHOM CIYIIAHUM 3asBIsSET XOAATalCTBO O
pPaccMOTPEHUH JieJia CYJIOM C y4acTHeM MPUCSKHBIX 3acenaTesied, To OHO Oyner
paccMaTpUBaThCA JIaHHBIM COCTAaBOM CyJa B OTHOUIEHHMM BCEX IOACYJIUMBIX,
HE3aBUCUMO OT UX BOJICU3bSIBICHHUS.
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B nocTtaHoBieHMM O Ha3HAYEHUU YTOJOBHOIO JieJla K CIYLIAHUIO JOJIKHO
OBITH OINpPEACIICHO KOJIWYECTBO KaHAMAATOB B MPUCSKHBIC (HE MEHEE JBaJIATH),
KOTOpBIE MOJJIEKAT BBI3OBY B CYJ, & TAKXKE YKa3aHO, OTKPBITBIM, 3aKPBITHIM HIIN
YaCTUYHO 3aKpBITHIM Oy/IEeT cyAieOHOE 3ace/laHue.

[Tocne BbIHECEHHS MOCTAHOBJIECHUS O HAa3HAYEHUHU Jela K PacCMOTPEHHIO
CYJIOM C y4acTHEeM IPUCSHKHBIX 3ace/aresieil cekperaph Cy1e0HOro 3aceIaHus WiH
MOMOIIHUK CYJIbU MYTE€M CIIy4ailHOW BBIOOPKM MPOM3BOJIUT OTOOpP KaHAWIATOB B
NPUCSHKHBIC — 3acelaTeld W3 CHUCKOB,  C(OPMUPOBAHHBIX  OpraHaMu
WCIIOJHUTEILHON BJIACTU. 3aT€M OH MPOBOJUT MPOBEPKY HAIUYUSA OOCTOSITEILCTB,
NPENATCTBYIONIMX YYacTUIO JIMI[a B KauyecTBE MPHUCHKHOTO 3aceiaTess B
pPacCMOTPEHUHU YroJIOBHOTO jiena. [IpucskHbIM 3acenatesieM He MOXKET OBITh JIUIIO,
HE JIOCTUTIIEE 25-IETHETO BO3pacTa; UMEIOIIEE HE CHATYIO WJIHA HE MO TalIeHHYIO
CyIUMOCTh;  TNPU3HAHHOE CYJAOM  HEJACECIHOCOOHBIM WM  OrPaHUYEHHO
neecrnocoOHbIM. M3 crrcka KaHIUIaTOB B MPUCSKHBIE 3aceaTelld UCKITI0YAtOTCs
0 WX IMCbMEHHOMY  3asBJICHUIO JIMIA, HE BJAJACIOLIME  SI3BIKOM
CYJIOIIPOM3BOJICTBA; HE CIIOCOOHBIE B CHUITy CBOMX (PU3MYECKHUX WUITU MCUXUYECKUX
HEJIOCTATKOB BBITIOJIHATH OOS3aHHOCTH MPUCSDKHBIX 3acenareseil; qocrurime 70-
JIETHETO BO3pAacTa; pPYKOBOJAMTEIHM WCHOJHUTEIBHBIX U MPEICTABUTEIBHBIX
OpPraHOB BJIACTH; BOCHHOCIYKAIIUE; CyJAbU U COTPYIHHKHA NMPABOOXPAHUTEIbHBIX
OpPTaHOB; CBSIIEHHOCTY>KUTEIH U T.II.

OnHO M TO ke JUI0 B TEUCHHE T0Jla HE MOXKET Yy4acTBOBaTh B KaueCTBE
IPUCSHKHOTO 3aceaaresisa 0oJiee OHOTO pasa.

[To 3aBepumieHun oTOOpa KaHAUJATOB B TPHUCSKHBIE 3acelarenu
COCTAaBJISIETCSI WX MPEABAPUTENIbHBIN cnUCOK. He mo3mHee yeM 3a 7 CyTOK 10
Hayajga CyaeOHOro pa3z0upaTenbCTBa KaHJIMUJATaM BPYYaOTCS W3BEIICHUS C
yKa3aHHUEM JaThl U BpEMEHU MPUOBITUS B Cy/I. 32 HESIBKY B CyJ 0€3 yBaXXKUTEIbHOU
NPUYUHBl TPUCSDKHBIA  3acelarellb MOXET OBITh IOJABEPTHYT JACHE)KHOMY
B3BICKAHMUIO.

@opMHUpPOBaHHE KOJJIETHM NPUCSKHBIX 3aceqaresed MNPOU3BOAUTCA B
3aKpBHITOM CcyAeOHOM 3acenanud. JI0OOW H3 KaHIUAATOB BIPAaBE 3asIBUTHh
camooTBoA. Kaxknas #3 CTOPOH MOXKET TNoAaTh MPECENaTEebCTBYIOIEMY
MOTHUBHUPOBAaHHOE MUCHMEHHOE XOJIaTaliCTBO 00 OTBOE MPHUCSKHOTO 3aceaaTelis.
OTBeeHHBIE TPUCSKHBIE 3aCENATENM HCKIIOYAIOTCA W3 MPEIBAPUTEIBHOTO
cnucka. Eciam mocine 3TOro B CHHCKE OCTAJIOCh MeHee 18 KaHauaatoB B
MPUCSDKHBIC,  MPEACEAaTeIbCTBYIOMMM  JaeT  PACHOpPSDKEHHE O BBI3OBE
JIOTIOJIHUTENIPHBIX KaHAWAATOB B MPUCSKHBIE 3acenarend. Ecim ke B CHHCKe
ocTtayioch 18 u Oosiee KaHAUAATOB, MPEICEAATESIBCTBYIONINN MpeajiaraeT CTOPoOHaM
3asBUTH MO JIBA HEMOTUBUPOBAHHBIX OTBOJA.

[Tocne pemieHus: BceX BOMPOCOB O CaMOOTBOAaX M 00 OTBOAAX CEKpeTaph
Cyne6HOTO 3aceaHus W MTOMOITHUK CybHU o YKa3aHUIO
MpeACeaaTENbCTBYIOMIETO COCTABISIET CIUCOK OCTABUIMXCS KaHAWAATOB B TOMU
MOCJIEIOBATEIPHOCTH, B KOTOPOW OHU OBLIM BKIIOYEHBI B TEPBOHAYAIBHBIN
CITUCOK.

Ecnu konnuecTBO HE OTBEICHHBIX KAaHIUJATOB B MPUCSIKHBIC 3acelaTenu
MIPEBBINIACT YETHIPHANATh, TO B MPOTOKOJ CYACOHOTO 3acelaHus BKIIFOYAFOTCS
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YeTHIPHAIATh MEPBbIX MO CIMUCKY KaHAunatoB. [Ipu 3ToM nBeHaguaTh 00pa3yroT
KOJUIETMIO IpPHUCSDKHBIX —3aceiareieil, a JABa IMOCIEAHMX YYacTBYIOT B
PacCMOTPEHMH YTOJIOBHOTO Ji€jla B KaUECTBE 3alacHbIX NMPHUCSHKHBIX 3acelaTeNeH.
Ecin B xozme cynebHOro pasdupaTenbcTBa KTO-IMOO M3 KOJUIETMHM MPHUCSHKHBIX
3aceqaTesiell BBIOBIBAET, TO OH 3aMEHSETCS 3allaCHBIM MPUCSKHBIM 3aCEaTEIIEM.

[IpucsixkHbIe 3acenareny, BXOAAIIME B COCTaB KOJIJIETUH, B COBEIATEIbHON
KOMHATE€ OTKPBITBIM T'OJIOCOBAHMEM H30MPAIOT CTAPUIMHY, KOTOPBIA PYKOBOJIUT
XOJOM COBEIIAHUI NPHUCSKHBIX, oOOpamaercs K MpeacelaTesIbCTBYIONIEMY C
npocb0aMHM, 3aIlOJIHSIET BOIPOCHBIA JIUCT C OTBETAMU KOJUIETMHM IMPHUCSAKHBIX
3acenaTesel U IpOBO3IJIAIIAET BEPAMKT.

[locne wm30paHusi CTapIIMHBI BCE MPHUCSKHBIE 3acelaTeld MPUHUMAIOT
IPUCATY U TIPEICEAATETBCTBYIOMNNA Pa3bsCHICT UM UX MpaBa U 00s3aHHOCTH.

[IpucsxHbIi 3acenaTesib UMEET MPAaBO YYaCTBOBATh B HCCIEAOBAaHUHU BCEX

JOKa3aTCJIbCTB, 3aJaBaTb acpe3 mpcaccaaTCIIbCTBYOIICTO BOIIPOCHI
nmoacyaumMomMy, IIOTCPIICBHICMY, CBHACTCIIIM, OKCIICpTaM; Y4dCTBOBATL B
IIPONU3BOANMBIX CyaoM CJIICACTBCHHBIX HGﬁCTBHHX; IIPOCHUTDH

IIPENCENAaTEIbCTBYIOIETO Pa3bsICHUTh HOPMBI 3aKOHA, OTHOCSIIMECS K JCIy;
JieJ1aTh TUCbMEHHbBIE 3aMETKU BO BpEeMs Cy1€0HOTO 3ace/laHusl.

OH He uMmeeT mpaBa OTIIy4aThCs M3 3ajla CyJla BO BpPEMs CIIyLIaHUS JEJa;
BBICKA3bIBaTh CBO€ MHEHHE II0 paccMaTpUBAaEMOMYy [y J0 OOCYyXIeHUs
BOIIPOCOB MpU BBIHECEHHHM BEPAMKTA; OOIIATbCS MO JeNy C JHUIaMHu, He
BXOJSIIIMMH B COCTaB CyJa, 0e3 pa3pelieHus: npeceqaTelbCTBYIOIIEr0; coOupaTh
CBEJICHUSl N0 JIeJy BHE CyA€OHOro 3acelaHus; HapyllaTb TalHYy COBEIIAHUS U
rOJIOCOBAHMS MTPUCSKHBIX 3aceAaTeliel Mo MOCTABJIEHHBIM Mepe] HUMHU BOIPOCaM.
3a HapylIeHHE CBOMX OO0s3aHHOCTEW NPUCHKHBIA 3acefaTelb MOXET ObITh
OTCTpPaHEH OT JaJbHEHIIEero yyacTusi B pACCMOTPEHUH JIea.

CyneOHoe clleZICTBUE C yUaCTUEM MPUCSHKHBIX 3ace/iaTeseid HAaYnHAEeTCsl Co
BCTYNUTEIbHBIX 3asBJICHUI rOCy1apCTBEHHOTO OOBUHUTENS U 3aIIUTHUKA.

['ocynapcTBeHHbI OOBHMHUTENb H3JIaraeT CYIIECTBO MPEIbSIBICHHOTIO
OOBHHEHUS M TpejaraeT TMOpPSIOK MCCIEAOBAHUSA NPEACTABICHHBIX UM
JIOKA3aTeJIbCTB. 3alIUTHHUK BBICKA3bIBAET COIJACOBAHHYK) C IOJACYIHMBIM
HO3UIUIO 10 MPEAbSIBICHHOMY OOBUHEHHUIO M MHEHHUE O MOPSAKE HUCCIeT0BaHUS
IIPEICTABICHHBIX UM JI0Ka3aTENbCTB.

B xome cyneOHOro ciencTBHs —NPUCSDKHBIE — 3acelarend  4epes
MpeIcelaTeIbCTBYIONIEr0 BIPAaBE IOCJIE JIONpOca CTOPOHAMHU MOACYIUMOTO,
MOTEPIIEBILIETO, CBUAETENEH, IKCIIepTa 3a/1aTh UM BOIpPOChl. Bonpock! uznaratorcs
MPUCSHKHBIMA B MHCHbMEHHOM BHJIE M TOJIAIOTCS MPEACEAaTeNIbCTBYIOIIEMY Uepes
CTapIIMHy. DTH BOMNPOCH (POPMYIHUPYIOTCA MPEACENaTEIbCTBYIOIUM U MOTYT
OBITh UM OTBEACHBI KAK HE OTHOCSALIUECS K MPEAbIBICHHOMY OOBUHEHHUIO.

Ecim B xome cymeOHOro pasOumpareinbCTBa BO3HHKAET BOMPOC O
HEJOIYCTUMOCTH  JIOKa3aTelIbCTB, TO OH pPacCMAaTPUBAETCS B OTCYTCTBHE
IIPUCSIKHBIX 3aCENATEIICH.

B npucyTtcTBUM NpUCSKHBIX 3acenaTeneid He UcCcleaytoTcs (GakThl MpekHen
CyIUMOCTH, NpPHU3HAHHUS NOJACYAUMOr0 XPOHUYECKHM  QJIKOTOJUKOM WM
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HApKOMaHOM, a TaKXKe HHble JaHHbIE O JIMYHOCTU MOJCYJUMOTr0, CIHOCOOHBIE
BBI3BaTh MPeyOeKICHNE TPUCTKHBIX.

Bo Bpemsi npeHuii CTOpOHBI HE BIIpaBE KacaTbCsl 0OCTOSATENHCTB, KOTOPHIE
paccMaTpuBaloTcsi 0€3 ydacTus TMPUCSDKHBIX 3acefaTesiel M CChUIaThCs Ha
UCKIIIOUEHHbIE M3 pa30upaTeNbCcTBa JOKa3aTelbcTBa. ECiM y4yacTHHUK MpeHui
YIOMHHAET O TAKKX 00CTOATENHCTBAX, TO MPEACENATEIbCTBYIOMINM OCTAHABIMBAET
€ro U PazbsCHAET MPUCSHKHBIM 3acefaTelisiM, YTO YKa3aHHbIE 00CTOSTEIhCTBA HE
JOJDKHBI OBITH IPUHSTHI UMU BO BHUMAaHUE TIPU BEIHECCHUH BEPIUKTA.

Ilocne OKOHYaHMS TNPEHHM CTOPOH M IOCIEOHErO CJIOBa IMOACYAMMOTrO
IpeCeAaTeIbCTBYIOMUNA € YYETOM MHEHHUS CTOPOH (HOPMYIHPYET BOIPOCHI,
MOJUIEKAIME PA3PELICHUIO0 KOJUIETHEM TPUCSHKHBIX 3aceparened. Ha Bpems
OOCY>KIeHHsI BOIPOCOB MPHUCSDKHBIE 3acefaTeNld yAANSIoTCA U3 3ajla CyAeOHOTo
3aceaHusl.

[To xaxnoMy JESHUIO, B COBEPIIEHUH KOTOPOrOo OOBHHSIETCS MOACYAUMBIH,
CTaBSITCS TPU OCHOBHBIX BOIIPOCA: @) JOKA3aHO JIM, YTO JAESHUE HMEJIO MECTO;
0) AOKa3aHO JIM, YTO 3TO JI€IHUE COBEPIIMI MOJACYAUMBIN; B) BUHOBEH JIU
IIOACYIMMBI B COBEPILIEHUU ITOTO JACSIHHUS.

B omnpocHOM JMCTE MOTYT CTaBUTBCS 4YacTHBIE BOIIPOCBI O TAaKUX
00CTOATENBCTBAX, KOTOPHIE YBEINYUBAIOT WM YMEHBIIAIOT CTENIEHb BUHOBHOCTHU
au00 M3MEHSIOT €€ XapakTep, BIEKYT OCBOOOXKIEHHE TMOJACYJIUMOr0 OT
OTBETCTBEHHOCTH, a TAKKE O CTEIEHH OCYILIECTBIICHUS MPECTYITHOTO HAMEPEHMS,
IPUYMHAX, B CHUJy KOTOPBIX AESHUE HE OBLIO JOBEACHO /0 KOHIIA, CTENEHU U
XapakTepe COydacTHsl KaKAOro U3 MOACYAUMBIX B COBEPILIEHUHM NPECTYIUIEHUS. B
Cllyyae IIpU3HAHUA TMOJACYAUMOTO BHHOBHBIM CTaBHUTCS BOINPOC O TOM,
3aCIIyKUBAET JIN OH CHUCXOXKICHUS.

He moryT craBUTBCS BONPOCHI, TPEOYIOIIME OT MPHUCSKHBIX 3aceqaTernei
IOPUINYECKOM KBaTU(PUKALUU COBEPIICHHOTO IESHUS.

Bormpocsl u3nararorcss B MUCbMEHHOW (OpMe, B MOHSATHBIX MPHUCSKHBIM
3acenaTessiM (POpMyJIUPOBKaAX, B OTHOIIEHUH Ka)KIOTO MOJICYAUMOI0 OTJENBHO.

BonpocHbiil nucT ornamaercss B NPUCYTCTBUM NPUCSKHBIX 3acenareied U
MepeNacTCd CTapliMHEe NpPUCSHKHBIX. [IpUCsKHBIE BIpaBe MOJIYYUTH OT
[IPEeACENAaTENbCTBYIOIIETO JOMOJHUTEIBHBIE PA3bsICHEHNUS.

Ilepen ynaneHueM KOJUIETHMM IPUCSIKHBIX 3aCENATENIEW B COBEILIATEIIbHYIO
KOMHATY JUIsl BHIHECEHUS BEPAMKTA MPEACENAaTeNbCTBYIOMN 00paliaeTcs K HUM ¢
HAIlyTCTBEHHBIM CJIOBOM, B KOTOPOM TMPHUBOIAUT COAEpKAaHUE OOBUHEHMS;
Pa3bACHAET YIOJIOBHBIN 3aKOH, IPEIyCMAaTPUBAIOIINN OTBETCTBEHHOCTh 32 JICIHUE,
B KOTOPOM OOBHMHSIETCS MOJACYAUMBIM; HANOMHHAET HCCJEIOBAHHBIE B CYJE
JI0Ka3aTeNIbCTBA; W3JIaraeT MO3ULUU TOCYIapCTBEHHOIO OOBHMHEHHUS U 3alllUThI;
pPa3bACHAET OCHOBHBIE IPaBUJIa OLEHKM JOKA3aTEJIbCTB, CYIIHOCTh MPUHLMIIA
IIPE3YMIILMM HEBHHOBHOCTH, IIOJIOKEHHE O TOJIKOBAHMM HE YCTPAaHEHHBIX
COMHEHHH B MOJIb3y MOACYAUMOIO U T.[.

BepaukT BBIHOCHMTCS B COBEIIATETLHOM KOMHATE W TPEACTABIAET COOOM
IIACbMEHHBIE OTBETHI Ha ITOCTABJICHHBIE BOIPOCHL. lIpucsxkHbIE 3acenarenu npu
OOCY>KJICHHH TIOCTAaBJICHHBIX IIE€pel HUMH BOIPOCOB JOJDKHBI CTPEMHUTBHCS K
NPUHATUIO €IMHOINIACHBIX pemieHuil. Ecin B TedyeHne 3 4acoB UM HE yJajoCh
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JOCTUTHYTh  ©IUHOAYIIHNS, TO  PEHICHHE MPUHUMAETCS  T'OJIOCOBAHUEM.
['omocoBaHue TMPOBOAUTCA OTKPHITO, HUKTO W3 TPHUCSHKHBIX HE BIpaBe
BO3JIEPKaThCS MPH TojocoBaHrU. CTapIIrHa TOJ0CYET MOCICTHUM.

OOGBHUHUTEIBHBIN BEPIUKT CUUTACTCS MPUHITHIM, €CIIH 32 YTBEPAUTEIbHbIC
OTBETHI Ha KaXbI U3 TPEX OCHOBHBIX BOIMPOCOB IMPOT0JOCOBAIO OOJIBIIMHCTBO
MIPUCSDKHBIX 3acenareniei. OnpaBaaTeaIbHbI BEPIUKT CUMTACTCS MPUHATHIM, €CIIN
3a OTpHUIATENbHBIA OTBET Ha 000N M3 OCHOBHBIX BOMPOCOB IPOTOJOCOBAIO HE
MEHee IIeCTH MPHUCSHKHBIX 3acefaTeneil. Ecim ronoca pa3aenuinch MOpoOBHY, TO
MPUHUMAETCSI HanboJee OJIaronmpUATHBIN IS TOACYIUMOTO OTBET.

[Tocne cocraBieHHssT W TOANMHMCAHHS BOMPOCHOTO JIUCTA TPHUCSIKHBIC
3acemareay  BO3BpAIIAIOTCS B 3 CyOeOHOTrO 3acelaHdWsi W CTapIiuHa
MPOBO3TJIAIIACT BEepAWKT. Ha 3TOM yuacThe TPHUCSDKHBIX 3acemareneidi B
pa3OupartenbCTBE Jea 3aKaHYMBACTCS U MOCEACTBUS BEPAUKTA 00CYX Iat0TCs 0€3
HUX.

Bepaukr  koilermu  MPUCSKHBIX — 3acefaTeled O  HEBHHOBHOCTHU
MOACYIMMOTO 00s13aTeNIeH IS IPEACeAaTEILCTBYIONMIETO U BICYET ITOCTAHOBJICHUE
UM OIpaBAATEIBHOTO TMPUTOBOpa, a TakKKe HEMEIJIEHHOEe OCBOOOXKICHUE
MOACYIMMOTO, HAaXOJSIIErocs IMoJ cTpaxed. B 3ToMm ciiydae 10 mocTaHOBJICHUS
MIPUTOBOpPA HCCIEAYIOTCS W OOCY)KJAIOTCS JIMIIb BOMPOCHI, CBSI3aHHBIE C
pa3pelIeHueM TpaXIaHCKOrO HCKa, pachpeacieHueM CYIeOHBIX H3JIepXKeEK,
BEIECTBEHHBIMU JI0KA3aTEJILCTBAMMU.

B cmydae BbIHeceHHWs OOBHHHTEIBHOTO  BEPAWKTA  TPOW3BOJUTCS
UCCJICIOBAHUE OOCTOSATENBCTB, CBSA3aHHBIX C KBaTU(pUKAIIUEH COJESIHHOTO,
Ha3HAYCHHUEM TOJICYIUMOMY HaKa3aHUs, pa3pelIeHueM I'PpaKIaHCKOTO UCKa U T.1I.
[To oxOHYaHWM HWCCIACAOBAHHUS OSTUX OOCTOATEIHCTB BBICIYIIMBAIOTCS TPEHUS
CTOPOH | TIOCTIEAHEE CJIOBO ToACyAuMOoro. CTOpOHBI MOTYT 3aTparuBaTh B CBOUX
BBICTYIUICHUSX JIFOOBIE BOIPOCHI IIpaBa, MOJICKAIIUE Pa3pelIeHUI0 IpU
MMOCTAHOBJICHUH CYJOM OOBHHHUTEILHOTO mpuroBopa. Ilpm 3ToM cTOpoHaM
3amnpenaeTcss CTaBUTh O] COMHEHHME IPaBHIIBHOCTh BEPJHUKTA, BBIHECEHHOTO
MIPUCSHKHBIMU 3aCeaTEIIIMH.

OOBHHUTEILHBI  BEPJIUKT BJICUET TOCTAHOBJICHHUE OOBHHHUTEIHHOTO
IIPUTOBOPA.

OpmHako ecnu mpeaceaaTeIbCTBYIOMMKN MIPU3HACT, YTO JICSTHUE TTOACYIMMOTO
HE COJEPKHT TPU3HAKOB TMPECTYIUICHUS, OH HWMEET TIPaBO ITOCTAHOBHUTH
OTIpaBIATEIbHBIM MPHUTOBOP. Ecnu 1Mo meay WMErTCs Ipyrue OCHOBAHUS IS
OTIPaBJIaTEILHOTO TIPUTOBOPA, OH BBIHOCUT TMOCTAHOBJICHUE O POCITYCKE KOJIJICTHH
MPUCSHKHBIX W HAMPABIIACT JIEJI0 HA HOBOE PACCMOTPEHHUE UHBIM COCTaBOM CyJia CO
CTa/INH MPEIBAPUTEIIBHOTO CITyIIIaHMUS.

OcoOEHHOCTH TPUTOBOpA, ITOCTAHOBIICHHOTO C YYacCTHEM IPHUCSIKHBIX
3acemaresieil, COCTOSIT B TOM, YTO BO BBOJIHOW 4YacTW HE YKa3bIBAIOTCA (haMUIUU
MPUCSHKHBIX 3acefaTesieil, a B OMUCATEIbHOW YacTh TPHUTOBOP MOTHUBHPYETCS
CCBUIKAMHM Ha BEPJMKT KOJUICTHH TPHUCSHKHBIX 3acemarelied Jmbo Ha OTKa3
rOCyJapCTBEHHOTO OOBHHUTENSI OT OOBWMHEHUs. JlokazaTenbcTBa MPUBOISTCS
JUIITH B TIOATBEPKICHNE TOM YaCTH MPUTOBOPA, KOTOPAsi HE BBHITEKAET U3 BEPAUKTA
IIPUCSKHBIX 3aCENATEIICH.
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OnpaBnarenbHblii  MPUTOBOP,  MOCTAHOBJEHHBII  HA  OCHOBAHUU
OIPaB/IaTEILHOTO BEPJIMKTa MPUCSIKHBIX 3acenaresied, MOXeT ObITh OTMEHEH I10
MPEACTABICHUIO TPOKYpopa WM >KajloOe MOTEpHEeBLIEro JUIIb MPU HATUYUH
TaKMX HApPYIIEHUH YTrOJOBHO-IPOIECCYAbHOIO 3aKOHA, KOTOpPbIE OTPaHUYMIN
paBo IMPOKYpOpa, TMOTEPIEBIIEr0 Ha MPEJCTABICHUE JI0KA3aTENbCTB JUOO
NOBJIMSUIM Ha COJIEp’KaHHE BOMPOCOB, MOCTABIEHHBIX Mepe]] MPUCSKHBIMU, WU
OTBETOB HA HUX.

Bonpocs! u 3axanus:

1. PaccMOTpeHHE YTOJIOBHBIX JE€T B CyAE MPUCHKHBIX —  3apyOCKHBIA W
POCCHICKHM OMBIT.

2. Cyn nmpuCSHKHBIX Ha COBPEMEHHOM 3Talle — CTAaHOBIICHHE U pa3BuThe B Poccum.

3. OOmrre moyoKeHMsI: KPyr YroJOBHBIX JEN M CYJbI, PACCMaTPUBAIOIINE JIENa C
Y4aCTHUEM NPUCSHKHBIX 3acefaTesei.

4. OcoOeHHOCTH Ha3HAYEHUS Cy1e0HOro pa3OuparenbpCcTBa

5. CtpykTypa cyneOHOro pa3oupaTesbCTBa YrOJOBHBIX JEI B CY/I€ MPUCSKHBIX.

6. OcobeHHOCTH TOATOTOBUTEIHHOM YacTH CyIeOHOTO pa30oupaTenbCTBa.

7. ®opMHUpPOBaHUE KOJIJIETUH MPUCSKHBIX B COOTBETCTBHH C 3aKOHOM.

8. OcobeHHOCTH CYIeOHOTO CIEICTBUS M TPEHHM CTOPOH Ha  JTare

pacciiefoBaHHsl BOIIPOCOB O BUHOBHOCTM M HEBMHOBHOCTHU MOACYAMMOTO U O
TOM 3aCJIY’KUBAET JIN OH CHUCXOXKIECHUS.

9. Bompocsl, penraempie KOUIeTHel PUCHKHBIX.

10.Bepaukt npucsokHbIX. [lopsaok BeIHECEHUS.

11. O6s3aTeNBHOCTH OMPABAATEIBLHOTO UM OOBUHUTEILHOTO BEPAUKTA.

12. Bunsl pemieHuit, MpUHUMAEMBIX CYJbEH M0 UTOraMm pa3OupareiabcTBa Jesa

13. TIpon3BoACTBO B CyJe BTOPOW HWHCTAHIIMH IO JIeJIaM, PacCMaTPUBAEMBIM C

y4aCTHUEM MPUCSHKHBIX

14. OcobGeHHOCTH TIEpeCcMOTpa HE BCTYIHUBIIMX B 3aKOHHYIO CHITY MPHTOBOPOB H

MOCTAHOBJICHUM Cy/1a TPUCIKHBIX
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ApyTIOHSIH [U 1Ip.]. — DJEKTpOH. TeKCTOBble gaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexxum JocTyna:
http://www.iprbookshop.ru/65897.htmi

llepeuenv dononnumenvHolU 1umMepamypbl

1. 'enpaubaeB M.X. YronoBHBIN nporecc [DNEKTPOHHBIN pecypc]: yUdeOHUK aJist
VYronoBHo-niporieccyaabHoe TpaBo  (YTOJOBHBIM  MpolecC): Y4EOHUK s
CTYJEHTOB BY30B, oOydJarommxcst 1o HaIpaBJICHUIO MOATOTOBKHU
«¥Opucnpynenmus» / mon pen. A.B. Enponsresoit, O.B. Xumunuesoit, E.H.
Knemunoii. - M.: KOHUTU-JIAHA: 3akon u nipaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xKe [ DIIeKTPOHHBIM pecypc]. - URL.:
//biblioclub.ru/index.php?page=book& id=446582.

2. Kypc yromoBHOro mpouecca [DneKTpoHHBIH pecypc]/ A.A. ApyTioHSH [u
np.].— Dnextpon.TekcToBbie manHbie.— M.: Cratyt, 2016.— 1278 c.— Pexum
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3. IlpakTkymM 10 YroJIOBHOMY TMpoleccy [DnekTpoHHbli pecypc] / A.A.
ApyTIOHSH [ Op.]. — DNeKTpoH.TeKkcToBble AaHHble. — M. : Cratyt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTYTIA:
http://www.iprbookshop.ru/65897.htmi

Tema 22. UcnnojiHeHHe PUTOBOPA.

IIpakTuyeckoe 3ansaTue Ne 7.

Henp nmpakTHYecKUX 3aHATHI — YIIyOUTh M 3aKPENUTh TEOPETHUYECKHE
3HaHWs, TOJY4YEHHbIE HA JIEKIIMM W B TPOIECCE CAMOCTOATEIBHOWU paloOTHI,
IPUBUTH HABBIKH YCTHOT'O M3JIOKEHHS MaTepuraa.

B pesynbpraTe M3ydeHus TUCUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JOJDKEH:

3HaTP — cCOJEp)KaHWE OCHOBHBIX IIOHATHH M TOPSAOK HCIIOTHEHUS
IIPUTOBOPA,  MPOLIECCYaJbHBIX  HOPM,  PEMJIAMEHTHPYIOUIMX  YTOJOBHO-
IIpolecCcyanbHble OTHOWIECHUS Ha JAHHOM CTaIUH YTOJIOBHOTO CYAONPOU3BO/ICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO IMPABOCO3HAHMS, TOJIKOBATD,
COOJII01aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
NPAKTUYECKON JEeATEIbHOCTH, B TOM YHUCJIE KBAIM(PUIUPOBATH IOPUANUYECKU
3HAYMUMBbIE (PAKTBHI.

dopmupyemMble KOMIETEHIUM (MM MX 4YacTH) — CIOCOOHOCTBHIO
JIOOpPOCOBECTHO  UCHOJHATH MNpodeccuoHaabHble O0SI3aHHOCTH, COOJIOJATH
npuHIuIbl 3THKU topucta (OITK-3); crnocoOHOCTHIO MPUMEHSITH HOPMATHBHBIC
IIPaBOBBIE aKThI, PEATM30BBIBATH HOPMBI MAaTE€PUAIBHOIO M IPOLIECCYaTbHOTO
npaBa B mpodeccuonanbHoi nearenbHocTH ([1K-5); cmocoOHOCTHIO BBISBISTH,
MpeceKaTh, PACKPBIBATh U PACCIEIOBATh MPECTYIUICHHUS W UHbIE TPABOHAPYIICHUS
(ITK-10); crmtocoOHOCTBIO BBISBISATH, 1aBATh OLIEHKY KOPPYIIIMOHHOMY MOBEICHUIO
U cojiericTBoBath ero npeceycnuto (ITK-12).

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCsl B M3YYEHHM NPOOJIEMbl COONIIONECHUS
3aKOHHOCTHU Ha CTaJUH MCIOJHEHUS YTOJIOBHOIO JENa.

Teoperuuyeckasi 4acTh:

HUcnostHeHne mpUroBopa - CTaavs YroJOBHOTO MPOLECCA, CONEPIKAHUE
KOTOpOM  00Opa3yloT  YroJIOBHO-TIpolieCCYalibHble  (CyAcOHBIE)  JIEUCTBUA,
NpU3BaHHbIE  OOECIEUUTh  TMOJIHYHO U  HEYKOCHUTEIBHYIO  peah3aluio
MPEeANUCAHNM, ColepKaBIINXCSI B CyJIeOHOM MPUTOBOPE, UMEIOIIMX CHIIY 3aKOHA
IPUMEHUTENBHO K KOHKPETHOMY MPAaBOOTHOILIEHUIO, a TAaKXe pa3pelieHue
BOIIPOCOB, COMHEHUN U HESICHOCTEM, BO3HUKAKOLIMX MpU ATOM. [IpnyeM HU oauH
U3 BONPOCOB, pa3pellaeMbIX CYIAOM B CTaJWHM HCIOJHEHHS NPHUTrOBOpPA, He
npeanojaraer ero peBusum. CyneOHble pelIeHUS B CTaJAUMd HCHOJHEHUS
IPUTOBOpa HE KOJIEOIIOT CYIECTBA MPUTOBOPA, T.€. HE KACAIOTCS U B MIPUHIIUIIE HE
MOTYT KacaTbCsl COAEp)KaIlUXCS B HEM BBIBOJOB O BHHOBHOCTH WJIU
HEBMHOBHOCTH, BHJI€ U pa3Mepe HaKa3aHWs, - OHU JIMIIb YTOYHSIOT CMBICI €ro
MPEINUCAHNM.
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CraTbsi ycTaHaBIMBAET JiBa Pa3IUYHBIX MOMEHTA BCTYIUICHHS] IPUTOBOpaA B
3aKOHHYIO cuity. [lepBbIii - McTeYeHHE yCTaHOBJIEHHOTO 3akoHOM (4. 1 cr. 356
VIIK) 10-cyroyHoro cpoka Ha ero 0o0KaJloBaHHWE B ameJUISIUOHHOM IOPSIKE.
BTopo#l - neHb MPOBO3INIANIEHUS UTOTOBOIO ANEUISIHUOHHOTO PELICHHS B BHJIE
ONpENEIICHUs] WM TIOCTAHOBJICHUS, €CJIM, KOHEYHO, IPUTOBOp Cyla MEPBOM
WHCTAaHIIMM HE OTMEHEH, a aneJUISIMOHHBIA MPUroBOp HE BBIHECEH (4. 3 3ToM
cTaThi). B TOT e CpoK BCTymaeT B 3aKOHHYIO CUJTY U aleJUIIUOHHBIN MTPUTOBOP
(4acth BTOpAs).

[TepBoe mporeccyalibHOE JACHCTBUE B CTAJMH HUCIIOTHEHUS OOBHHHTEIHHOTO
MPUTOBOPA 3aKJIIOYAETCA B OOpPAallleHUH €ro K MCIOJHEHHMI0, T.€. B MMChbMEHHOM
pacloOpsKEHUU  MPEJICEIaTeIbCTBOBABIIETO B  CyJe IEpBOM  MHCTaHIINH,
aJpECOBAaHHOM TOCYJIapCTBEHHOMY OpraHy, K 4Ybeil KOMIIETCHIIMM OTHOCHUTCS
WCIIOJTHEHHWE JaHHOTO YTOJIOBHOTO Haka3aHusA. Takoe pacmnopsbKeHHE JOJKHO
MOCJIEA0BAaTh HE MO3JHEE 3 CYTOK CO JHSA €ro BCTYIUICHUS B 3aKOHHYIO CHIIy WU
BO3BpAlIEHUS JI€]1a U3 CyJa aleJUIIUOHHON NHCTAHIUU.

Opran rocyaapcTBa, KOTOPOMY aJpECOBAHO ATO pacHopspKeHue, o0s3aH
HEMEJUICHHO TIPUBECTH OOBUHUTEIBHBIM MPUTOBOP B  HCIOJIHEHHUE, T.€.
peann3oBaTh CoOJIEpXKallhecs B HEM MPEIINUCAHUs, U COOOUIUTh 00 3TOM CYyIy,
MIOCTAaHOBHUBUIIEMY HPHUTOBOP.

[Ipr 4yacTUYHON OTMEHE MPUTOBOPa BBIMIECTOSIIIMM CYJIOM OH BCTYIAeT B
3aKOHHYIO CHJIy TOJIbKO B TOM 4YacTd, KOTOpas oOCTaBjiecHa 0e€3 H3MEHEHUS.
N3MeHEeHHBIM BBIMIECTOSAIIMM CYJAOM IPUTOBOP BCTYIMAET B 3aKOHHYIO CHUIY C
COOTBETCTBYIOIIMMHU U3MEHECHUSIMU.

VY cTaHOBJIEHHBIM 3aKOHOM CPOK (TpO€ CYTOK) AJisi oOpalieHus IpuroBopa K
WCIIOJTHEHUIO UCYUCTISIETCSI CO JIHSI BCTYIUJICHUS MPUTOBOPA B 3aKOHHYIO CHITY WUJIU C
MOMEHTA BO3BpAIllCHUS Jejla W3 CyJa anejUIIIUOHHOM WHCTAHIMU B CYII,
ITOCTAHOBUBIIUH IIPUTOBOP.

Ecnu k MOMEHTY BCTYIJIEHUSI OOBUHHUTEIIBHOTO TIPUTOBOPA B 3aKOHHYIO CHITY
W3/1aH HOBBIM YTOJOBHBIM 3aKOH, KOTOPbIM HHKPUMHHUPYEMOE OCYKICHHOMY
JeHUE HE MPU3HAETCA MPECTYIUICHHEM WJIM K€ HAaKa3aHUE€ 3a HEro YCTPaHEHO,
IpUTroBOp (MOJHOCTHIO JIMOO B COOTBETCTBYIONICH YacTH) K HCIOJHEHHIO HE
oOparaercsi ¥ B UCTIOJTHEHUE HE TPUBOJIUTCS.

Cratbst nuddepeHIupyeT MOMEHTHI BCTYIUICHUS B 3aKOHHYIO CHITY CYI€OHBIX
OTPENICICHU M TMOCTAHOBJICHUHN, KOTOPHIC BBIHOCSTCS IO CaMbIM Pa3UYHBIM
BOIIPOCAM B XOJie Cy/leOHOT0 pa3doMpaTenbCTBa YrOJIOBHOTO Jieia CyAOM IEpBOM
WHCTAHIIMU B 3aBHCUMOCTH OT TOTO, MOJJIEKAT JIU ITH aKThl oOkajoBaHuto. He
NoJIeKaIIre 00KaJIOBaHUIO Cy1€OHBIC OMPEICIICHHUST M TOCTAHOBJICHHS BCTYMAIOT
B 3aKOHHYIO CHUJTy M OOpamaroTCs K UCIOJHEHHIO HEMEJICHHO, a TOJJIeKaIue
00>KaJIOBaHMIO - WJIA 110 UCTEYCHUHN CPOKA Ha 00KaJIOBaHUE, UJIU e B JICHb, KOTJa
ajno0a MO0 HUM pa3pelieHa CyJAOoM BTOPOW HHCTaHIUU (B JCHb BBIHECEHUS
aNeJUIAIIMOHHOTO orpeaesieHus ). Vckimtouenrne u3 3TUX OOUUX MPaBUI OTHOCUTCS
K CyAcOHOMY pemeHHI0 00 OCBOOOXKICHUM TMOACYJIMMOTO W3-TIOJ] CTPaXKU.
BriHeceHo i Takoe pelieHne OTASIbHO WU MPECTaBIsseT co00M 0COOBIN MyHKT
B Oosiee 0OIIEM YTOJOBHO-MPOIIECCYATLHOM aKTe, HAlpUMEp OIpPEACICHUN WA
MOCTAHOBJICHUH O TMPEKPAllleHWH YTOJOBHOTO Jena, - cyAeOHoe perieHue 00
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OCBOOOXK/IEHHH NOJCYAUMOr0 H3-TIOJI CTPaXM BCTYNAET B 3aKOHHYIO CHILY,
oOpamaeTcsi K UCIOJIHEHUIO U MPUBOAUTCA B UCIOJHEHHE HEMENJEHHO TEM K€
CYJIOM, KOTOPBIN IPUHSJI PELICHNUE.

Nx ©Oe3ycioBHOE U TOYHOE HCIIOJHEHUE TOCYyIapCTBEHHBIMU U
HErOCyAapCTBEHHBIMH  NPEANPUATUIMH, YUPEKICHUAMH U  OpraHU3alUsaIMU,
JOJDKHOCTHBIMU JIMIAMU W YacTHBIMU JIMIAMM (TpakJaHaMH) OOecreunBaeTcs
CUCTEMOM JEHWCTBYIOIIMX HA OCHOBAHMM 3aKOHA CIEHUAIbHBIX OpIraHOB
rOCy/IapcTBa, HAa KOTOpbIE BO3JIOKEHA 3a/aya HCIOJHEHUS CyAeOHBIX peIIeHU
(YroJ0BHO-UCTIONHUTEIbHBIE OpraHbl MuHHCTepcTBa tocTuiuu P®, cyneOHbie
IPUCTABBI-UCIIOJIHUTEINN), & TAK)KE CHCTEMOW NMPABOBBIX CAaHKLIUW 32 YKIOHEHHE OT
VCITOJIHEHHSI CYJE€OHBIX PEIIEHUH, BIUIOTh 10 YTOJOBHON OTBETCTBEHHOCTH.

OOparienne K HCHOJIHEHHUIO CyA€OHOTO pEIICHUS MO YrOJOBHOMY JAENy
BBIPAKAETCSI B TOM, YTO MPEACENATENbCTBYIOIMNA B CyleOHOM 3aceaHuu I10
JAHHOMY yIOJIOBHOMY JIeJly HallpaBiIsieT B  aJpec  COOTBETCTBYIOLIEIO
rOCyapCTBEHHOTO OpraHa CBO€ NMCBMEHHOE pPaCHOpSIKEHHE O NPHUBEACHUU
JAHHOTO pelIeHUs B uUcHojHeHue. Bmecre ¢ TakuM pacnopsokeHueM 00
UCIIOJTHEHUH MPUTOBOPA B 00A3aTEIBHOM MOPSIJIKE T0JKEH ObITh HAIPaBJIEH MaKeT
YTOJIOBHO-IIPOLIECCYAJIbHBIX JIOKYMEHTOB, B KOTOPBIX OTPaX€Hbl HTOIOBBIE
pelIeHus BceX CyAeOHbIX MHCTAHIUH - EPBOM, aneuIsIIMOHHON, KaCCAallMOHHOW U
HAJ30pPHOM, €CJIM UIMH B IIPUTOBOP BHOCUJINCh U3MEHEHHS.

OOBUHUTENBHBIN TPUTOBOP, KOTOPHIM OCYKJIEHHOMY HAa3HAUYEHO HAaKa3aHUE B
BUJIC€ JIMIIEHUS CBOOOJbI, HaIpaBiseTCs i1 HUCHOJHEHHS HadalbHUKY
CJIEICTBEHHOTO M30JIATOPa, B KOTOPOM COJEPKUTCS OCYXACHHBIA IMOJ CTpa)Kew.
Ecnu e ocyXIEeHHbIM 10 CyJa HaXOoAWICAd Ha cBOOOJE, MPUTOBOP HCIIOIHSIETCS
OpraHOM BHYTPEHHHX JeJl IO MECTY €ro >KuTejibcTBa. Opran BHYTPEHHHX JI€ B
MOpsiAKE  MPUBEJACHUS B HCIOJHEHHE CyAeOHOro MpuroBopa  oO0s3aH
HE3aMEJIMTEIBHO B35Th OCYXIEHHOIO II0J] CTPaXxy W NPENpOBOAUTH €ro B
CJICJICTBEHHBI U30JISITOP.

CorylacHO JIEHCTBYIOIIEMY YIOJOBHO-UCIIOJHUTEIBHOMY 3aKOHOAATEIBCTBY
(cratbu 25 - 88 YUK) npuroBopbl, KOTOPHIMH Ha3HAYCHO YrOJOBHOC HaKa3aHWUE,
HE CBSI3aHHOE C W3OJSIMEH OCYXJAEHHOro OT oOOlecTBa, B HCIIOJIHEHUE
IPUBOJATCS: @) HENOCPEACTBEHHO YTOJIOBHO-UCIIOJIHUTEIBHBIMU HHCHEKLHUSIMH,
KOTOpBIE MCIIOJNHSIOT Haka3aHWe B BUJE 00s3aTeNIbHBIX padoT, JMILEHUS IpaBa
3aHMMaTh  OMNpPEACJICHHbIE  JIOJDKHOCTHM  WJIM  3aHMMAThCsl  OMNpPEACJICHHON
NEeATEIbHOCThIO, a TaKKe B BHJE HCIPAaBUTENbHBIX paboT; 0) opraHamu
BHYTPEHHHUX JieJl, KOTOpPbIE€ NPUBOAST B MCIOJHEHHWE MPUTOBOPHI B OTHOILIECHUU
OCYXJCHHBIX K OIPAaHMYEHHUIO CBOOOIBI, oOecneuynBas HX BbIE3J K MECTy
OTObIBaHUSI HaKa3aHUs B UCIPABUTEIbHBIC LIEHTPHI, € UCIOJHEHUE HAaKa3aHUS
oOecrieuynBaeTcs afAMUHUACTpALUEN IEHTpPA.

JUIsT MCHOJIHEHUsI MPUTOBOpa O JIMIIEHWW IIpaBa 3aHUMATh OIPEIEIICHHBIE
JOJDKHOCTH WJIM  3aHUMATbCAd  ONPEIEICHHOW JAESTENbHOCThIO (B KAauyecTBE
OCHOBHOT'O HaKa3aHHUs JMOO B KayecTBE JOMOJHHUTEIBHOTO K HAKa3aHUIO, He
CBSI3AHHOMY C JIMILIEHUEM CBOOO/IbI) KOIKS MPUTOBOPA, BCTYMHUBIIETO B 3aKOHHYIO
CWIIy, HalpaBlsieTCd CyIOM, ITOCTAaHOBUBIUMM MPUTOBOP, aJIMHUHHUCTPALUU
OPEINpUITUS, YUYPEKIACHHs, OpraHU3alMid MO MECTy pabOThl OCYXIECHHOTO,
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OpraHoM, NMPAaBOMOYHBIM aHHYJMPOBATh Pa3pEIICHHE HA 3aHATUE ONpPEIEIECHHOU
NESATEIbHOCTBIO,  3alpelleHHONM  OCYKJIEHHOMY, a  TaKXe  yroJIOBHO-
UCIOJHUTENIPHOM MHCIEKIMM 10 MECTYy JKUTEJIbCTBA OCYXIECHHOIO JJis
OCYILIECTBIICHUSI KOHTPOJIS 32 HCIOJHEHUEM YKa3aHHOM Mepbl Haka3aHWs, a B
cllyyae JIMIIEHHs IpaBa YNPABICHUS TPAHCHOPTHBIMU CPEACTBAMU - TaKKe
opranaM ['oCynapcTBEHHON MHCIEKIMHU O€30MaCHOCTH JOPOKHOTO JBUKECHMS
(mynkT 9.2.9 MHCTpYKIIMH 1O CYA€OHOMY JICIONPOU3BOICTBY B pallOHHOM Cy/IE.

OOBUHHUTENBHBIE  MPUTOBOPHI, KOTOPBIMH  OCY)XJIEHHOMY  Ha3Ha4€HO
Haka3aHue B BHUJE mTpada Wik KOHPHUCKAIMN UMYIIECTBa, MPUOOPETEHHOTO WU
HQXUTOTO MPECTYNHBIM ITyTEM, B HCIOJHEHHE MPUBOASATCS M HCHOJHSIIOTCS
CyIeOHBIMU  TpHCcTaBaMU-UcnioNHUTENAMH (cM.. DexepanbHblii  3akoH  "O
CyIeOHbIX MpHUcTaBax".

N3 conepkanus yacted 2 U 3 CTaTbU BBITEKAET, UYTO B TEUEHHUE BCETO BPEMEHU
UCIIOJIHEHHSI TIPUTOBOPA MEXIY CYJIOM, €ro IIOCTAaHOBUBIIMM, U OPraHoM,
UCITOJIHSIOIIMM HAKa3aHWe, COXpaHAETCS IPABOOTHOILIEHUE, CYThb KOTOPOTO
3aKJIIOYAeTCs B TOM, YTO CyJ HaOIIolaeT 3a HUCHOJHEHUEM IPUroBopa, a
COOTBETCTBYIOIMKA OPTraH TOCYIapCTBa U3BEIIAET €ro O XOJI€ UCIIOJHEHUS U MECTE
OTOBIBAaHMS HAKa3aHMUS OCYXKJIECHHbBIM W 00 W3MEHEHHH MecTa OTOBIBaHMS
HaKa3aHUs.

Bomnpocs! u 3aganus:
Berynenue npuroBopa B 3aKOHHYIO CHITY U OOpalieHUE €ro K UCIOJIHEHHUIO.
O0s3aTenbHOCTH TpUroBopa. [lopsinok oOpaleHns NpUroBopa K UCIOJHEHHUIO.
[IpenocraBiieHre poJACTBEHHUKAM CBUJIAHUS C OCYKIECHHBIM.
Cyabl, pa3peliaroniye Bonpochkl, CBSI3aHHbIE C UCTIOJTHEHUEM IPUTOBOPA.
Bormpocsl, nojsiexaiiyue pacCMOTPEHUIO CYJIOM MPU UCTIOTHEHUU TIPUTOBOPA.
[Topsinok pa3penieHus: BONPOCOB, CBA3aHHBIX C UCIIOJHEHUEM MTPUTOBOPA..
OOpariieHre NpUroBopa K UCIOIHEHUIO MIPU YCIOBUHM YCTPAHEHUS] COMHEHUN U
HESICHOCTEMN, KOTOPBIE BO3HUKAIOT IPU UX UCIIOJTHEHUU
8. Cnyuau ¥ OPSIIOK OTCPOUKH UCIIOJIHEHUS TIPUTOBOPOB.
9. Kpyr BonpocoB, pemaeMbIX Cy b€l Ha JaHHOW CTaNU.
10.Cynpl, pa3pemiarolye BOIpOChl, BOZHUKAIOIIKE TPU MPUBEIEHUHU PUTOBOPA B

VICITIOJIHEHHUH, UX COCTaB.

11.PaccMoTpeHHE XOAaTaCTB O CHATUU CYIUMOCTH.
12.06>kanoBanue MOCTAHOBJICHUS Cy/Ia.
13. Cityyau 1oCpOYHOTO OCBOOOXKICHUS OCY>KJICHHBIX OT OTOBIBAHUSI HaKa3aHUSI.
14. 3HayeHue u CyIHOCTh TPOKYPOPCKOTO HaA30pa NP UCIIOJIHEHUU ITPUTOBOPOB.
15. Opransl W Julla YYacTBYIOIIME B PEIIEHWH BOMPOCOB CBSI3aHHBIX C
UCITOJIHEHHEM MPUTOBOPA.
Jluteparypa:
Ilepeuenv ocHosHOU TUmMepamypol
1. TlpakTukym 1O YrOJOBHOMY TIporeccy [ODneKTpoHHBIM pecypc] / A.A.
ApYTIOHSIH [U 1Ip.]. — DJEKTpOH. TeKCTOBble JaHHble. — M. : Craryrt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIa:
http://www.iprbookshop.ru/65897.htmi
Ilepeuens OononHumenvbHou aumepamypbl
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1. I'enpnubaeB M.X. YronoBHbIN mporiecc [DNEeKTpOHHBIN pecypc]: yueOHHUK AJis
VYronoBHO-TiponieccyalibHoe  MpaBo  (YTOJOBHBIA —MpOLECC): YYEOHHK A
CTYJICHTOB BY30B, oOy4Jaronmxcs 1o HaIpaBJICHUIO MOJITOTOBKHU
«¥Opucnpyaentus» / mox pen. A.B. Enponbnesoit, O.B. XumunueBoii, E.H.
Knemunoii. - M.: KOHUTU-JAHA: 3akon u nipaBo, 2015. - 727 c. - ISBN 978-5-
238-02549-0; To xe [DJIEKTPOHHBII pecypc]. - URL:
//biblioclub.ru/index.php?page=book& id=446582.

2. Kypc yromoBHOTO Tpomecca [DnekTpoHHBINH pecypc]/ A.A. ApyTioHSH [u
np.].— Dnextpon.TekcToBbie manHble.— M.: Cratyt, 2016.— 1278 c.— Pexum
nocryna: http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. IlpakTmkymM 10 YTroOJIOBHOMY TmpoIieccy [DmekTpoHHbI pecypc] / A.A.
ApyTioHsH [ ap.]. — DneKTpoH.TeKcToBbIe naHHble. — M. : Craryt, 2017. —
240 C. — 978-5-8354-1328-7. — Pexum JOCTyTIA:
http://www.iprbookshop.ru/65897.htmi

Tema 24. I[Ipon3BoacTBO B cye HAA30PHON MHCTAHIMU. B0o300HOB/IEHHE
NMPOU3BOICTBA MO YTOJOBHOMY /eIy B BUAY HOBbIX WJIN BHOBb OTKPBIBIIUXCH
00CTOSATEILCTB.

IIpakTuyeckoe 3ansiTue Ne 8.

Heab npakTuyeckoro 3aHATHA — YIIyOUTh M 3aKPENHUTh TEOPETHUECKHUE
3HAHMS, MOJYYEHHbIE Ha JIGKUMM U B IMPOILIECCE CAMOCTOSATEIbHON pPalOOTHI,
MPUBUTH HABBIKH YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbpraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:

3HaTh — CcOJEp)KaHHE OCHOBHBIX TIOJOKEHH NPOU3BOJICTBA B CYIE
HAJ30pHOM MHCTAHIMKU U MPOLECCYATBHBIX HOPM, PEINIAMEHTUPYIOIIUX YTOJIOBHO-
npoleccyajbHble OTHOIICHHUS IPU BO30OHOBJIEHWU IPOU3BOJCTBA B BUIY HOBBIX
WIM BHOBb OTKpPBIBUIMXCA OOCTOATEIBCTB HA JAHHBIX CTaJAMSIX YrOJIOBHOIO
CYJIOIIPOU3BOJICTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCS K TMpaBy U 3aKOHYy, o001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO MPABOCO3HAHUS, TOJKOBATh,
cO0JI01aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
MPaKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUIUUYECKU
3HAYMMBbIE (AKTBHI.

dopMmupyemMble KOMIETEHIUM (MM MX 4YacTH) — CIOCOOHOCTBIO
JOOPOCOBECTHO  UCMOJHATH MNpodeccuoHalbHble O00S3aHHOCTH, COOJIOAATh
npuHimnel 3Tuku opucta (OIMK-3); cnocoOHOCTHIO NMPUMEHSATh HOPMATHUBHBIC
MIPaBOBBIE aKThI, PEATM30BBIBATH HOPMBI MAaTE€PUAIBHOIO M IMPOILIECCYaTbHOTO
npaBa B mpodeccuonanbHor nesrenbHocTH (I1K-5); cmocoOHOCTHIO BBHISBIATS,
IIPECEKaTh, PACKPbIBATh U PACCIEAOBAaTh MPECTYIUICHHUS] U UHBIE TPAaBOHAPYLLIEHUS
(ITK-10); cmocoOHOCTBIO BBHISBIISATH, 1aBaTh OLIEHKY KOPPYIIIMOHHOMY MOBEICHUIO
U cojelicTBoBath ero npeceuycnuto (ITK-12).

AKTYaJbHOCTh TeMbI 3aKII0YAeTCsl B M3YYCHHH HPOOJIEMbI COONIOACHUA
IpaB JIMYHOCTH Ha 3TUX CTAJMIX YTOJIOBHOI'O CYJONPOU3BOJICTBA..
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Teopernueckasi 4acTh:

EnuHCTBEHHBIM CylIOM HAA30pHOW HMHCTAaHUMU [0 YTOJOBHBIM JElNaM B
Poccun ¢ 1 suBaps 2013 roma sBasercs Ilpesunuym BepxoBHoro Cyna
Poccuiickoit  deneparuu.  CyneOHO-HAA30pHOE  MPOM3BOACTBO B HalleM
YTOJIOBHOM IpoIiecce OOJIbIIIe HE SBISIETCS] MHOTOMHCTAHITMOHHBIM.

Conepxanuiics B 4YacTH BTOPOM CTAaTbU HMCUEPIBIBAIOIIMN TMEPEUYCHBb
CyIeOHBIX pEIICHUH MOXKET OBITh O0O0OIIEH CICAYIOIIMM 00pa3oM: B IOPSAKE
cyneonoro Haazopa I[Ipesmmmymom BepxoBunoro Cyna P® Ha cBoeM 3acemanuu
MOTYT OBITH PacCCMOTPEHBI YTOJOBHBIC JENIa MO Kajo0aM W TPEICTaBICHUSM Ha
BCTYIUBIINE B 3aKOHHYIO CHJIY UTOTOBBIE U IPOMEXKYTOUYHBIE Cy/ICOHBIE PEIICHMUS,
MPUHATHIC 110 ATUM JeaM, IPU YCIOBUH, YTO JIMIO, YIIPABOMOYEHHOE Ha MoAavy
HAJ30PHOM >KalloObl WM HA BHECEHHE HAJ30PHOIO TMPEACTABICHUS, YXKE
MOJTHOCTBHIO HCIOJIB30BAJI0 BO3MOXHOCTH, NPEAOCTABICHHBIE €My HOpPMaMH
YTOJIOBHO-TIPOLIECCYAIbHBIX MHCTUTYTOB aneJuiiliMM U Kaccanuu. Hanpuwmep,
OCYXJICHHBIN MO0 MIPUTOBOPY MUPOBOTO CYJbH BIpaBe 00KajgoBaTh TOT MPUTOBOP
JI0 BCTYIUIEHUS €r0 B 3aKOHHYIO CWJIY B alEUISIIUOHHOM MOPSAKE B PallOHHBIN
Cyl, a N0 BCTYIUICHMM B 3aKOHHYI0 CHJIy - B KAaCCallHIOHHOM TIOpSAKE - B
npe3uauyM cyaa cyobekra PD, a 3atem - B CyneOHyI0 KOJUIETHUIO O YTOJIOBHBIM
nenam BepxoBaoro Cyaa P®. Eciau oCcyKJIeHHbI HE YIOBJIETBOPEH PEIICHUEM U
ATOM CyJIeOHOM KacCcallMOHHOW MHCTaHIIMH, OH BIIpaBe MOAAaTh HAJA30PHYIO Kajao0y
B [Ipesnnnym BepxoBHoro Cyaa P®. Ecnu B HameM npumepe OCyKIAECHHBIA HE
00>kaJioBaJl MPUTOBOP B ANEUISIIUOHHOM NOpsiIKE (B MOJOOHBIX CIIydasX TOBOPSIT:
"mpomycTua"  BTOPYIHO  HMHCTAaHUMIO), JBW)KEHHE YTOJIOBHOIO Jiena 1o
KAaCCallMOHHBIM MHCTAHIUSAM HE MEHSETCS; HE OTMEHSAETCS U MpaBo oOpallleHUs B
[Ipesunuym BepxoBHoro Cyjna ¢ HaA30pHOM KaJI000H.

Kak u cya kaccauuonnoi uacranuuu, [Ipesunguym Bepxosnoro Cyna PO B
NOpPSIAKE HAA30pa MPOBEPSET 3aKOHHOCTH BCTYNHMBLIETO B 3aKOHHYK) CHILY
MIPUTOBOPA, OMPEICICHUS W TMOCTAHOBJICHUS CyJa (CM. 4acTh BTOPYIO CTaThbH B
cpaBHeHuHM co ctatbeit 401.2 VIIK). Kak u B KacCalMOHHOM CYA0NPOU3BO/ICTBE,
OCHOBAHHUSMHU OTMEHBI UM U3MEHEHUS MPUTOBOPA, OMPEIEIICHHS], IOCTAHOBICHUS
Cylla B MOpSAJKE HAA30pa SIBIISIIOTCS CYLIECTBEHHbIE HApYILICHHS YTOJOBHOTO M
(MJIM) YTOJIOBHOTO TMPOIECCYaIbHOTO 3aKOHOB, TOBJIMSIBIIME Ha HUCXOJ Jefa.
(CpaBuu yacth nepByto cratbu 401.15 1 yacth nepByto cratbu 412.9 VIIK.

Hanzophsbie >xanoObl, mpecTaBieHue MOTYT ObIThb MOJIaHbl (BHECEHBI) B
TEUEHHWE OJIHOTO TOJla CO JHS BCTYIUICHHSI B 3aKOHHYIO CHJIY OOXalyeMOro
Cy1eOHOTr0 pelieHrs He3aBUCHUMO OT TOr0, KAKOi MOBOPOT - K XyALIEMY WIH K
JyqylmiemMy - JIJIsi  OCY:KI€HHOr0, ONPaBJAHHOI0 HWHHUIUMPYETCS U
npexanoJaraercsa. OTCYET OAHOTOAUYHOTO CpOKa AEHCTBUS MpaBa HA HAJI30pHOE
00>KaJloBaHWE CO JIHSI BCTYIUICHUS B 3aKOHHYIO CHJIy O3HA4aeT, YTO TOMY, KTO
OCYXKJIEH MHPOBBIM CYJbE€M WIM palOHHBIM CYJIOM, B TEUEHHE 3TOr0 Toja
HEOOXOMMMO  CHauajga  JOOWUTBCS  PAacCMOTPEHHS  yrOJOBHOTO  Jerna
MOCJIEIOBATEIFHO B JBYX KACCAIIMOHHBIX HWHCTAHIUAX, YTO B 005S3aT€IbHOM
MOPSIJIKE TIPEAINIECTBYET BO3MOXKHOCTH oOpatuthcsi B [lpesummym BepxoBHoTO
Cyna P®. Tak 4ro 3TOT roJ OKa3bIBAa€TCS HE HAA30PHBIM CPOKOM, & CPOKOM
oOpameHusi B TpH CyneOHBIX WHCTAHIIMU, YTO CO3JAaeT HEMpeacKa3zyeMble
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CIIO)KHOCTH ISl TOTO, KTO JOOMBAaeTCsl WCIpaBiCHUS CyneOHOW OmuMOKH,
"BCTYNUBILEH B 3aKOHHYIO CHIY", B YaCTHOCTU CBOEH 3aKOHHON peaduIuTaIiu.
BplIlIen310K€HHOE TO3BOJSET 3aKIIOYUTh, YTO KOMMEHTHPYEMOE IPaBUIIO,
y3aKOHEHHOE Ha OCHOBE MPEHEOPEKEHUsI K HICTOPUUECKU BHIBEPEHHOMY PELICHUIO
JTAHHOTO BOMPOCA, BPSI/ JIM KU3HECIIOCOOHO.

Cratbs 412.5. PaccmoTpenne HaI30PHbIX Kaj00bl1, PeACTABJICHUS

1. Kak u B KaccallMOHHOM CYJONpPOU3BOJICTBE HAA30pHbBIE Kalola,
MpECTaBICHUE U3Y4aloTcsl cyabei (B Hamem ciydae - BepxoBHoro Cyaa P®D)
BMECTE C MaTepuajami, NpPUOOLICHHHIMH W K HHM, JUOO C MaTepuajiaMu
UCTPEOOBAHHOIO  YIOJIOBHOTO Ji€la, a MO pe3ydbTaTaM [PUHUMAETCS
COOTBETCTBYIOILIEE MTPOLIECCYATBbHOE pelieHue B (POpMe MOCTAHOBJIEHHUS.

2. Kak u B KaccaumoHHOM cynonpou3BoacTse, IIpencenarens BepxoBHoro
Cyna PO, He cornacuBIIUCh C PEIICHUEM CYJIbU 00 OTKa3e B Iepeaade Haa30pHOM
XKaJoObl Ha pPAacCMOTPEHUE B CyJIeOHOM 3acellaHuH, BIPAaBE OTMEHUTb TaKOE
pelIeHUE U IPUHATH ITPOTUBOIIOJIOKHOE, HA OCHOBAHUM KOTOPOT'O YTOJIOBHOE JIEJI0
HOJUVIEKUT B 00s13aTEIbHOM MOPSIIKE pacCMOTPEHMIO Ha 3acenaHuu [Ipesmamyma
Bepxosnoro Cyzna PO.

Crarba  412.6. Cpoxkum  paccMOTpeHHSI  HAJ30PHBIX  JKAJOOBIL,
NpeaCcTABJICHUS

Kak M B KaccanMOHHOM CYAONPOM3BOJACTBE, CPOK, B TEYEHHE KOTOPOIO
HaJ30pHas KaynoOa, MPeICTaBIECHUE JOJDKHBI OBITh M3Y4YEHBI B Cy/€ HaJA30pHOMN
WHCTaHIMW, WCYHUCISIETCS MeCSlaMH M 3aBHCUT OT TOro, HUCTPEOOBAHO JIK
YTOJIOBHOE €JI0 Ha AaHHOM 7Tane. Kak U B KaccallMOHHOM Cy10NPON3BO/ACTBE,
BpeMsI MEPECBHUIKK YronoBHOro aena B BepxoHbeii Cyn P® B mpoueccyanbHbIN
CPOK HE BXOJMT.

Crarbs 412.8. IlocraHoBjieHHMe 0 mepeaade HAA30PHBIX KAJIOObI,
NMPeICTABJICHUS C YIOJOBHBIM [€JIOM /JIsi PACCMOTPEHMS B Cylae0OHOM
3acenanum Ilpesugnyma BepxoBnoro Cyna Poccuiickoit @enepanun

1. O6e cratbu YIIK, TeKCT KOTOPBIX MPUBOIUTCS BBINIC, 3aKOHOAATEIHHO
3aKPEIUISIIOT CTPYKTYPY MNPOLIECCYANbHBIX JOKYMEHTOB, KOTOPHIMH IMOABOIAUTCS
UTOT TIEPBUYHOMY H3YUYEHUIO HAJI30pHBIX >Kajnol, mpenctaBieHui. Ocoboro
BHUMAaHUs 3aCiy’KMBaeT MyHKT 7 yactu nepBou cratbu 412.8 VIIK, B xoTopom
peyCMaTpUBAETCs, YTO NOCTAHOBJICHUE CYIbH O Mepeaaue Hal30pHBIX Kalo0bl,
MPEICTABICHUS C YTOJIOBHBIM JI€JIOM JUIsl PACCMOTPEHHUSI B Cy/€OHOM 3acelaHuu
[Ipesunuyma BepxoBHoro Cyma P® poipkHO 3aBepuiaThCs ''MPeasiOKECHUSIMU
Cylbd, BbIHecuiero moctaHoBieHue". Ilpu Bcex oOcTosTENbCTBAX 3TH
MPEIOKEHHUS] HE MOTYT KacaTbCsl TOrO, YTO OTHOCUTCS K KOMIETEHIIMH CYJbU-
JOKJIaJ4MKa, T.e. BO3MOXKHBIX HAJ30pPHBIX pEUIEHUH MO CYLIECTBY KaJlOObI,
MPEACTaBICHUs. 3HAYUT, PeUb MOKET WITH JHIIb O MPEJIOKEHUIX IO MOBOAY
OpraHu3alMu CyJeOHOTrO 3acelaHvs, B YaCTHOCTU O Kpyre YYacTHHKOB U 00
UCTPeOOBAHUM JTOTIOJHUTEIHHBIX MAaTEPHAJIOB.

2. U3 comepxaHusl 4acTH BTOPOW CTaTbU SIBCTBYET, YTO OJHOBPEMEHHO C
MOCTAHOBJICHUEM CY/bU O TIepeJade >KanoObl, IPEICTaBICHUS ISl paCCMOTPEHUS
Ha 3acenanuu lIpesuamyma BepxoBHoro Cyma P® B oOs3aTenpbHOM MOpSIIKE
JOJDKHO OBITh HAINpPaBJIEHO BCE YTOJIOBHOE [€70. 3HAYUT, €CIU OHO HE ObLIO
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UCTpeOOBAHO BO BpeMs M3yUEHUS! HAaJ30PHBIX 5KaJ00bl, IPEICTABICHUS B MOPAIKE
cratbu 412.2 VIIK (a nanHas cTaThs JOMyCKaeT TaKOW BapUaHT), YTOJIOBHOE JIEJIO
BCE€ PABHO JOJHKHO OBITh MCTPEOOBAHO M IMOJYYEHO A0 HANpaBJICHUS CYyIbeu
CBOEro0 MOCTAaHOBJIEHUSI CO BCEMH COMYTCTBYIOLIMMH Marepuanamu B [Ipesuauym
Bepxosnoro Cyna PO®.

Crarbs 412.9. OcHOBaHUSI OTMEHBI WJIM U3MEHEHHS CYAeOHBIX pelleHuil
B MOPAJIKEe HAA30pPa

1. OcHOBaHUSIMM OTMEHBl WJIM W3MEHEHHS MPUTOBOPA, OMPEACICHUS WIH
NOCTAHOBJICHUS CyJa B MOPSAKE HAA30pa SIBISIOTCS CYLIECTBEHHBIE HApyLIECHUS
YTOJIOBHOTO U (MJIM) YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHOB, MOBJIMSABIINE HA UCXO]T
nena, 1100 BBISIBICHUE JaHHBIX, CBHJIETENBbCTBYIOUIUX O HECOOIIOJACHUU JHUIIOM
YCIOBUN W HEBBIMOJIHEHUH UM OO0S3aTENbCTB, MPEAYCMOTPEHHBIX A0CYIEOHBIM
COIJIAIIEHHEM O COTPYIHHYECTBE.

2. IloBopoT K XyauleMmy INpU MEPECMOTPE CYAEOHOrO pelieHHs B MOPSIKE
HaJ[30pa HE JOIYCKAeTCs, 32 UCKIIOUECHUEM CITy4aeB, MPEIyCMOTPEHHBIX CTaThen
401.6 nacrosmero Konekca.

I. Kak 1 B KaccauMOHHOM CYJIOITPOU3BOJICTBE, OCHOBAHHMSIMU OTMEHBI WJIU
M3MEHEHHS] TPUTOBOpA, ONPEACIICHUS WIIM IOCTAHOBIICHHS B MOPSAIKE Haa30pa
ABJISIIOTCSL ~ CYIIECTBEHHBIE ~ HApYILICHWS  YTOJOBHOIO  WJIM  YTrOJOBHO-
IIPOLIECCYAIBHOTO 3aKOHOB, IIOBJIMSBIINE HA HCXOJ JEa.

2. IloBopoT K XyameMy Npu MNEPecMOTpe CyAeOHOro peleHus B MOPSIKE
HaJ30pa B IPUHLIUIIE HE JOMYCKAETCs, a B BUAE UCKIIOYEHUSI OH BO3MOXKEH JIMIIb B
T€X K€ CIy4yasx, 4YTO U B KaCCALIMOHHOM IPOU3BOJICTBE.

Crarba 412.10. Ilopsaaok ¥ Cpok paccMOTpeHHMsI YIOJIOBHOIO jJeJia IO
HA/JA30PHBIM 3KaJi00e, NMpeAcTaBJIeHUI0 B cyAeOHOM 3acenanum Ilpesuamyma
BepxosHoro Cyaa Poccuiickoii @egepaunu

1. Hamzopubie >xanoba, mpencraBieHue paccmaTtpuBatorcs [Ipesummamymom
BepxoBaoro Cyna Poccutickoit denepanuu B cyaeOHOM 3aceaHUM HE MO3IHEE
JIBYX MECSILIEB CO JHSI BBIHECEHHS MOCTAHOBJIEHUS O IMEpeaue YroJOBHOTO JIelia B
CyIl Haa30pHOM mHcTaHuuu. O 1are, BpeMEHU M MECTE 3aCEJaHus CyJ WU3BELIAcT
JIML, YKa3aHHBIX B 4acTu nepBoi ctatbu 412.1 Hactosmero Koaekca.

2. Ilpencenarens BepxoBHoro Cyaa Poccuiickoii ®enepanuu Wil €ro
3amectutenb, uieH [Ipesuamyma BepxoBHoro Cyaa Poccuiickoit ®enepauuu,
BBIHECIIME TMOCTAHOBJICHUE O Tepenayde HaA30pHBIX >KajloObl, MPEICTaBICHUS C
YTOJOBHBIM JIEJIOM JJII PaccCMOTpeHusi B cylaeOHoM 3acefanHuu llpesmanmyma
BepxoBaoro Cyaa Poccuiickoin @eaepanuu, HE MOTIYT y4acTBOBAaThb B
paccMOTpeHHH JlaHHOrO yrojoBHoro nena Ilpesunmymom BepxoBnoro Cyna
Poccuiickon denepanum.

3. B cyneO6HOM 3aceqaHuM NPUHUMAIOT y4acTHUE JIMIA, YKa3aHHbIE B YaCTU
nepBoit cratbu 412.1 Hacrosimero Kopekca. B cynebHoM 3acemanuu npu
PacCMOTPEHUHU YTOJIOBHOTO JieJia TI0 HaJI30PHBIM Kallobe, MPEACTaBICHUIO y4acTHe
IPOKYypopa 00s13aTeIHHO.

4. leno noknanbiBaercsi cynbeil BepxoBuoro Cyna Poccuiickoii @enepanuu,
paHee He NPUHHUMABIINM YYacTHUsl B PACCMOTPEHUH JAHHOTO YTOJIOBHOIO JEa.
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5. Jokmaguuk wu3naraer oOCTOSTENbCTBA YIOJOBHOIO [€7a, COJEpKAHUE
CyJIeOHBIX PEIICHUM, TOBOIbI HAJ30PHBIX >KaJ00bl, MPECTABICHUS, TTOCTYKUBIIIHIE
OCHOBAaHMEM Iepefaud HaJ30PHBIX JKaJIOObI, MPECTABICHUS C YTOJOBHBIM JIEJIOM
JUIs paccMOTpeHust B cyneOHoMm 3acenanuu [lpesunmyma Bepxosnoro Cyna
Poccuiickoit @eneparuu. JJokaaqquKky MOTYT OBITh 3a/1aHBI BOIIPOCHI CYJIbSIMHU.

6. Ecnu nuna, ykazaHHbIE B 4aCTH TPEThEW HACTOSIIEH CTaTbU, SBUJIUCH B
cyne0HOe 3acelaHue, OHU BIIpaBE BBICTYNUTHh IO CYIIECTBY jena. [lepBbiM
BBICTYIIAET JULO, IOJaBUIEE HAJ30PHBIE KaI00y WM MPEACTABICHUE.

7. Tlo pesymbraTaM pacCMOTPEHHS HAI30PHBIX KOOI, MPEeACTaBICHUS
[Ipesunuym  BepxoBHoro Cyna  Poccuiickoii ~ ®denepauuum  NpuHUMAET
ITIOCTAHOBJICHHUE.

8. Ilpu paccMOTpeHHMHM HAI30PHBIX KAJIOOBI, MPEACTABICHUS BCE BOMPOCHI
pemaroTcsi OOJNBIIMHCTBOM TOJOCOB cyael. [lepBbIM BBIHOCUTCS HAa TOJIOCOBAHHE
NpeaioKeHre, Haubosiee OJlaronpuaTHoe Mg OcykjaeHHoro. Ilpu paBHOM
KOJIMYECTBE T'OJIOCOB, MOAAHHBIX 3a MEPECMOTP JAejia U MPOTUB €ro MepecMoTpa,
HAJ[30pHBIE Kan00a, MPeJICTABJICHUE CUUTAIOTCS OTKIOHEHHBIMHU.

9. Cexperapp cyaeOHOro 3aceqaHusl CyJla HaJ30pHOM HHCTaHIMM BEIET
IIPOTOKOJI B COOTBETCTBUH CO cTarhelt 259 Hactosmero Konekca. 1o conepxanuro
MPOTOKOJIA CTOPOHBI MOTYT MPHHECTH 3aMEYaHUs, KOTOPBIE paccMaTPUBAIOTCS
MpEeACENaTENbCTBYIOINM B MOPAJIKE, YCTAaHOBJICHHOM cTaTtheil 260 HacTOSIIEro
Konekca.

10. ITocTanoBneHue Cy1a HAJ30PHON MHCTAHIIMU BEIHOCUTCS M OOpaliaeTcs K
UCIIOJIHEHNUIO B TIOPSIAKE, NPEAyCMOTPEHHOM cTtaTberd 389.33 HacTosmero
Konekca.

Bonpocs! u 3axanus:

[TepecMoTp CyneOHBIX pEeIICHU B HAI30PHOW MHCTAHITUH.

2. Tlopsimok W CpOKM TOAAUM HAJBOPHBIX KANO0 U TPENCTaBICHUN, UX

CoJlepKaHue.

CpokH U MOPSAIOK pacCMOTPEHUS HAI30PHBIX JKan00, MPeICTaBICHU.

[lepenaya Hag30pHBIX Kayl00, MPEICTAaBICHUN ISl PACCMOTPEHUSI B Cy1€0HOM

3aceganuu [Ipesuanyma BC PO.

5. Ilopsanok M CpoK pacCMOTpPEHMsI YrOJIOBHOTO Jefla B CyJAeOHOM 3acelaHuu
[Ipesunnyma BC PO.

6. OcHOBaHMS OTMEHBI MJIM U3MEHEHUS CyJIeOHBIX PEIICHUI B TIOPSAKE HaI30pa.

7. Tlpenensl npas u noaHomouust [Ipesnaguyma BC PO.

8. OcHoBaHMsI BO30OHOBJICHHSI TPOM3BOJICTBA MO YTOJIOBHOMY /i€y BBUIY HOBBIX
WJIA BHOBb OTKPBIBIIMXCSI OOCTOSTETHCTB.

9. Cpoku nepecMoTpa 1Mo BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM.

10.Bo30y:xneHre mpon3BOICTBA.

11./leficTBUs TPOKYpOpa IO OKOHYAHUU TPOBEPKHU MIIH paccieOBaHUS.

11..Ilopsmok paspemieHusi CyJJoM BOIPOCOB O BO30OHOBJICHHH MPOU3BOJICTBA IO

yrOJIOBHOMY JIETTY.

12..Pelienue cyia rno 3akat0ue€HHIO IPOKYypopa.

13. TIpon3BOACTBO MO YTrOJOBHOMY /€Y MOCJIE€ OTMEHBI CYACOHBIX PEIIECHUII.
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