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Beenenne

Lenp wu3yuyeHUs MAUCLUUIUIMHBI — INIyOOKOE M3yYEHHE M YCBOEHHME TEOPETUYECKHX
HOJIOKEHUH JUCHUIUIMHBL «MeXAyHapoJHOE 4YacTHOE IIpaBO», CMBICIA IPABOBBIX HOPM,
3aKpeIUIEHHBIX B HOPMAaTHBHBIX aKTaX B 00JACTH MEXKIYHAPOAHOTO YaCTHOTO MPABa, BHISBICHHE
CYLIECTBEHHON cHelM(UKY CTaTUKU U JAUHAMHKH OOILECTBEHHBIX OTHOILEHHH, COCTaBIISIOIINX
IpeIMeT MEXIYHapOJHOIO 4YacTHOIO IIpaBa, OCBOEHUE TEXHOJIIOTMHM IPUMEHEHHS HOpM
MEXyHApOJAHOI0 YaCTHOr'0 Ha 0a3e UX JOKTPUHAIBHOTO TOJIKOBAHMS.

3aia4uu TUCUUIUIMHBIL

— PAcCMOTPETh NMOHATHE U BUBI OOLIECTBEHHBIX OTHOIIEHUH, COCTABIISIOMUX IPEIMET
MEX1YHapOJAHOI'O YaCTHOTI'O MPaBa;

— PaccMOTPETh NMPUHLUIHNAIBHBIE OCOOEHHOCTH METO/a MPABOBOIO PEryJMpPOBaHUS B
cdepe MeKAYHApOIHOTO YaCTHOIO IIPaBa;

— W3YYUTH NPUHIUIEI MEXTyHAPOIHOTO YAaCTHOTO MPaBa;

— U3YYUTHh MPABOCIOCOOHOCTh M JICECTIOCOOHOCTh MPHUMEHUTENBHO K Pa3IHYHBIM
CyOBbeKTaM MEeXIYHApOIHOTO YaCTHOTO IMPaBa;

— PacCMOTPETh OCOOCHHOCTU IOPUIMYECKUX (PaKTOB, HOPOMKAAIOLUIMX MPABOOTHOLICHUS
B chepe MEXKAYHAPOIHOTO YaCTHOTO;

— W3Y4YUTh CTPYKTYpy M JHMHAMUKY IPAaBOOTHOUIEHHH B cdepe MEeXAyHapOJHOTO
Y4acTHOTO MpaBa (CyOBEKThI, 0OBEKTHI, COJIEPIKAHNE, X BOSHUKHOBEHHUE U MPEKPAILCHHE)

— HU3YYUTb BHUJIbI IPABOOTHOLICHUH B chepe MEXTyHApOIHOTO YaCTHOIO IIpaBa.

Komnerennuu, ¢opmupyembie B pe3yiabTare  HM3Y4EHHUS TUCIHHIUIMHBI: CIIOCOOCH
OPUMEHATh HOPMbl MAaTE€pPUaIbHOIO M HPOLECCYyadbHOI0 IpaBa IpH peIIeHUH 3a7ay
npodeccuonanbhoii aestenbroctu (OITK-2).
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OINMCAHUE MPAKTUYECKHUX 3AHSATUN

PA3JIEJI 1. OBILIIASA YACTD
IIpakTuyeckoe 3ansaTue Nel. [Ipeamer, MeTOAbI H CHCTEMA MEKIYHAPOIHOI0 YACTHOTO
npasa

Ilensv: ysAcCHUTH TIOHATHE TEPMHHA «MEXKIYHApPOJHOE YAaCTHOE IIPABO», M3YYUTh €ro
BO3HUKHOBEHHUE U 3HAUYEHHUE; paCCMOTPETh IIPEIMET MEKIAyHapoaHoro yactHoro npasa (MYII),
MEXIYHAPOJHOE YaCTHOE IPaBO KakK OTpaciib IIPAaBOBOM HAyKH, CHUCTEMY MEXIYHapOIHOIO
4aCTHOI'O IIPaBa.

B pezynomame usyuenusn oucyuniaunvl cmyoeHm 0014CeH:

3namo: NIOHATHE, IPEIMET MEKYHAPOIHOTO YaCTHOTO IIpaBa.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIE HCTOUHHUKH B cepe
MEXYHapOJAHOIO YaCTHOTO IPaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
HPOILECCYaATbHOTO TpaBa MpH PEIICHUH 33/1a4 npodeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memuvl RPAKMUYECKO20 3AHAMUA 3AKIHOYACTCS B W3YYEHUM MOHATUS
TEPMHHA «MEKIYHAPOJHOE YaCTHOE MIPaBO», €r0 BOZHUKHOBEHUE M 3HAYEHUE; B PACCMOTPEHHUH
npeaMeTa MEeXJIyHapoaHOro yactHoro mpasa (MUII), mexayHapoqHOro 4acTHOTO MpaBa Kak
OTpacJib IPaBOBOM HAYKH, CUCTEMBI MEXIYHAPOAHOIO YaCTHOTO MPaBa.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUOHHbIA CEMUHAP.

Teopemuueckaa yacmo:

B Hacrosiiee Bpemsi, KOTOpOE 4acTO Ha3bIBAIOT 3MOXOU Iio0anu3aluy MeXIyHapOIHbIX
9KOHOMHYECKUX CBsi3eH, Bce Oojblliee 3HaUYCHHE MPUOOpeTaeT MeXIyHapOJHOE YaCTHOE MPaBo.
MHeHusi pa3iauyuHbIX CIELUAIMCTOB B HCCIEAyeMOl o0nacTh pacXoAsSTcsi B ONpPEIEICHUU
SBJISIETCSA WIN HET MeXAyHapoaHoe yacTHoe npaBo (MYII) camocTosATeNbHOM oTpacibio npasa.
OpnHM aBTOPBI OTHOCSIT €T0 CAMOCTOSITEIbHBIM OTPAC/IIM POCCUHCKOIO MpaBa, PYrue CYUTAOT
€ro KOMIUIEKCHOW NMPaBOBOM CHCTEMOMH, TPEThU BOOOILE CUUTAIOT, YTO 3TO HE IPaBO, a YUCTO
TEXHUUYECKHE TpaBUiIa O BBIOOPE 3aKOHOAATEIbCTBA. AHANU3UPYS pPa3IMYHbIE BBICKA3bIBAHUS
MOKHO IIPUWTH K BBIBOAY, YTO BCE TaKW MEXIAYHApPOJHOE YAaCTHOE IIPABO OTHOCHUTCS CKOpeEE K
KOMIUIEKCHOW MPaBOBOW cHCTEME, B KOTOPYIO BXOJAT KOJUIM3MOHHBIE M MaTepUaibHO-IIPaBOBbIE
HOPMBI HECKOJIBKMX OTpaciieil 4acTHOro MpaBa (Tpa)IaHCKOTo, CEMEHHOro, TpyJOBOTO U
TPaKJIaHCKOTO TIPOIecca).

MexayHaponHoe dactHoe mpaBo (MUII) -53To KomIulekcHass MpaBoBas CUCTEMA,
0o0BeAMHSIONIAsE HOPMBl HAIMOHAJIBHOTO  (BHYTPUIOCYAAPCTBEHHOTO) 3aKOHOATENbCTBA,
MEXYHApOJHBIX JIOTOBOPOB M OOBIYAeB, KOTOPHIE PETYIUPYIOT UMYIIECTBEHHBIE M JIMYHBIE
HEUMYIIECTBEHHbIE OTHOILIEHUS, OCIOKHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM (TO €CTh OTHOILEHUS
MEXYHApOJIHOTO XapaKTepa), C MOMOIIBIO KOJTU3MOHHO-TIPABOBOT0 U MaTepHaIbHO-IIPABOBOTO
METO/IOB.

Me:xyHapoIHOE YaCcTHOE ITPaBo:

— peryJupyer YacTHONPABOBbIE OTHOIICHUS (OTHOIIEHUS TIpakJaHCKO-TIPaBOBOTO
XapakTepa B LIMPOKOM CMBICIIE CJIOBA), BO3HUKAIOIIME B YCIOBMSIX MEXIYHAPOIHOM KU3HU
(OCIIO’)KHEHHBIE HHOCTPAHHBIM JJIEMEHTOM);

— HMMEET CBOM MpeaMET U CBOM METOJI PETYIUPOBAHUS;

— SBISETCA KOMIUIEKCHOM IIPaBOBOM CHCTEMOW, COCTOSIIEH W3 KOJUIM3MOHHBIX M
MaTepUaIbHO-IIPABOBBIX HOPM HECKOJIBKUX OTpacjel Npasa;

— 00bequHSeT MHCTUTYTHI, SIBISIFOIIMECS CBOEOOpa3HBIM IPOJIOKEHUEM HHCTHTYTOB
YacTHOTO (Tpa’kJaHCKOT0, CEMEHHOr0, TPYAOBOI0) MpaBa, B OMpPENEICHHON Mepe MPOU3BOHbIE
OT IOCJIEHUX, OHU HE CIMBAIOTCSA C HUIMH U HE PACTBOPSIIOTCS B HUX;

— TECHO CBSI3aHO C MEX/IyHApPOHBIM ITyOJIMUHBIM IIPAaBOM, HO HE ABISETCS €r0 YacThIO.

IIpenMeToM MEXAYHAapOJHOTO YACTHOTO IPaBa SIBISAETCS PEryIMpPOBaHUE I'PAKIAHCKO-
IIPABOBBIX OTHOILIEHUH, OCI0)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.
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CymiecTBeHHONH 0COOEHHOCTBHIO MEKIYHAPOIHOTO YaCTHOTO IMpPaBa SIBISIOTCS METOJBI, C
IIOMOLIBI0 KOTOPBIX NPOMUCXOIUT perynuposBanue. [log MeTomoM mnpaBOBOTO pEryaMpOBaHUs
MIOHUMAETCsl COBOKYITHOCTB CPEJCTB U CIIOCOOOB, C IOMOIIBIO KOTOPBIX MPAaBO BO3ACUCTBYET Ha
OOIIeCTBEHHbIE OTHOIIEHUS, PEryaupyst UX. B MeXIyHapoAHOM 4YacTHOM IIpaBe YHHUKAJIbHBIN
KOJUIM3UOHHBIA METOJI COYETAETCS C MAaTEpUAIbHO-IIPABOBBIM.

OObenvHEeHHE B COCTaBE MEXAYHApOJHOIO YacTHOIO IpaBa KOJUIM3UOHHBIX MU
MaTepUaIbHO-IIPABOBBIX HOPM OCHOBBIBA€TCSI Ha HEOOXOAMMOCTH JIByMS pa3IMYHBIMU
METOJaMH PEryJIupOBaTh OJHOPOIHBIE I10 CBOEMY XapaKTEPy OTHOLLIEHHUS.

[Tomumo MaTepuanbHO-IIPABOBBIX HOPM MEXIYHAPOJHBIX COIIAILIEHUN MEXIYHAapOIHOE
YacTHOE IPaBO BKJIIOYAET MAaTEPUAIBHO-IIPABOBBIE HOPMBI BHYTPEHHEIO 3aKOHOJATEJIbCTBA,
CIEMAJIbHO NPEeAHA3HAUEHHBIE JJI PEryJIUpOBaHUs TPAXKIAHCKUX OTHOLIEHUN ¢ MHOCTPAHHBIM
aneMeHToM. K TakumM HOpMaM OTHOCATCS:

— HOPMBI, PETYJIUPYIOLINE BHEIIHEAKOHOMUYECKYIO JI€ATEIbHOCTD;

— HOpMBI, ONPEIEIAIOIINAE IPaBOBOE IIOJIOXKEHUE Pa3jIMYHBIX MPEANPHUATHI C
MHOCTPaHHBIMU MHBECTHULIMSMH, YUPEXKIEHHBIX Ha Tepputopun Poccuu;

— HOPMBI, KacaloIlIHUeCs peXuMa, WHBECTULUH, WHBECTULUHOHHON JEATEIBHOCTH
POCCUICKHMX OpraHu3alui;

— HOPMBI, OTIpeJIeNIAIolUe CTaTyc rpaxaan Poccun 3a pyoexom;

— HOPMBI, ONPEEIIAIOIINE ITpaBa U 00A3aHHOCTH MHOCTPAHHbBIX I'PaXk/laH U OpraHu3alui
B Poccuu B chepe rpaxx1aHCKOro, ceMeHHOro, TpyJJOBOTO U IIPOLECCYaIbHOIO IpaBa.

Ecmn mexnynaponnslii noroBop Poccuiickoir ®@epepanuy COAECPKUT MaTEPUAIBHO-
IIPABOBBIE  HOPMBI, MOJJIEXKAIIME IPUMEHEHHI0 K COOTBETCTBYIOLIEMY OTHOLIEHHMIO,
OIpe/ie/IieHuE Ha OCHOBE KOJUIM3MOHHBIX HOPM IpaBa, NPUMEHUMOI'O K BOIIPOCAM, MOJHOCTHIO
yperyanupoBaHHBIM TAKUMU MaTepUaIbHO-IIPABOBBIMU HOpMaMu, uckimouaetcs (4. 3 ct. 1186 I'K
POD).

@DOopMBI OCYIIECTBIEHUS METOJOB MEXAYHAPOJHOTO YACTHOTO IIPaBa:

— HallMOHAJIbHO-TIPaBOBAs - IIyTEM MPUHATHUS TOCYJAPCTBOM KOJIITM3UOHHBIX HOPM;

— HAIMOHAJIBHO-TIPABOBasl - IIyTEM MPUHATUSA TOCYJapCTBOM MaTE€pUalIbHBIX HOPM
YacTHOT'O IIPaBa;

— MEXAYHapOJIHO-IIPaBOBas - MOCPEACTBOM YHH(DHUIMPOBAHHBIX KOJUIM3UOHHBIX HOPM,
HMPUHSTHIX MEXIYHAPOJAHBIMU I0TOBOPAMU;

— MEXIyHAapOJIHO-IIpaBOBass - IIYyTEM CO3JaHUS OJUHAKOBBIX IO COJEP)KAHUIO
IPaXXAaHCKO-TIPABOBBIX HOPM, TO €CTh YHU(UUMPOBAHHBIX (€IMHOOOPAa3HBIX) MaTEpPHUAIBHBIX
HOPM.

OCHOBHBIE TEHJIEHIIUU Pa3BUTHS MEKIYHAPOIHOTO YACTHOTO IIpaBa:

— CTpeMJIeHHe K YHH(UKAIMU TpaBOBBIX HOPM IyTeM MPHUHATHS MEXIYyHApOIHBIX
JIOTOBOPOB U TUIIOBBIX 3aKOHOB;

— MOSIBJIEHUE KOJUIM3UU MEX1y HOpMaMH MEXIyHapOJHBIX JOrOBOPOB B obimactu MUII;

— coBeplleHcTBOBaHUE U koaudukanus HopM MUII Ha HallMOHAJIBHOM YPOBHE;

— BO3pacTaHHe pPOJIM NPHHIMIIA aBTOHOMHM BOJHM CTOPOH, Mepexoa K Oosee TrMOKUM
HOpMaM KOJIJTU3MOHHOTO paBa;

— pacupeHue c@epsl JIEHCTBHS MEXIYHapOJHOTO YacTHOTO MpaBa (KOCMHUYECKas
JeSITeNIbHOCTh, aTOMHAsl SHEPreTHKa, TPAaHCIIOPT, CPEICTBA CBSA3H U Ip.).

Me:xyHapoIHOE YaCcTHOE IPaBO, KaK U MHOTHME OTPAC/IM IIpaBa, JEJINTCSA Ha JBE YacTu:
O6mryro n Ocobennyro. B O0meli yacTu paccMaTpUBAIOTCS BOTIPOCHI, KOTOPBIE UMEIOT 3HAUEHUE
JUIS. MEXYHApOJHOTO0 YacTHOTO IpaBa B IIEJIOM, BOIPOCHI, KOTOPBIE MOTYT OBITh, TaK CKa3aTb,
BBIHECEHbI 3a CKOOKM MpH aHaliu3€ HOPM W MHCTUTYTOB, COCTAaBJISIOUIMX COJEp>KaHue
oraenbHbIX TeM OcobeHHoil dyactu. OOIIyI0 4acTh COCTaBIS€T PACCMOTPEHHE HCTOYHHMKOB
MEX1YHapOJAHOI0 YaCTHOT'O MpaBa, psfa OOMMX MOHITHH U MPUHIUIIOB, MIPEK/IE BCEIO METOI0B
pEryJIMpOBaHUs, HAIMOHAIBHOTO PEXHMMAa M PEXHMa HaWOOJIBLIEr0 OJaronpusATCTBOBAHMS,
NPUHIUNA B3aUMHOCTH, MPaBWJI O KBaIM(PUKALMU IOPUAMYECKHX IOHATHH, 00 0OpaTHOM
OTCBIJIKE M OTCBUIKE K 3aKOHY TPETbE CTpaHbl, 00 OTOBOPKE O MyOIUYHOM MOPSIIIKE, O ACHCTBUU
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TaK Ha3bIBAEMbIX CBEPXHMMIICPATUBHBIX HOPM B MEXIyHapOAHOM dacTHOM mpaBe. K OOmieit
YacTH CJeAyeT OTHECTHM M PAacCMOTPEHHE IPaBOBOTO IOJIOKEHHS] CYOBEKTOB Ipa)KAaHCKO-
NPAaBOBBIX OTHOIICHUI ¢ HHOCTPAHHBIM 3JIEMEHTOM, FOCYJapCTBa KaK 0CO00ro CyObeKTa TaKhX
OTHOUICHUN, THOCTPAHHBIX IOPUANYECKUX JIUI 1 MHOCTPAHHBIX T'PaK/1aH.

Ocob6eHHast 4acTh 0OBIYHO COCTOMT U3 CIEAYIOIINX Pa3/ICIIOB:

1) mpaBO COOCTBEHHOCTH;

2) 00s3aTeNIbCTBEHHOE TPaBO, M MPEXKIEC BCEro JOTOBOP KYIUIM-NIPOAAXH TOBAPOB U
JIOTOBOP MEPEBO3KH;

3) KpeIMTHBIE U PACYETHBIE OTHOIICHHUS;

4) 00s13aTeNbCTBA U3 IPABOHAPYIIICHHI;

5) mpaBoO UHTEIIEKTYaTbHOW COOCTBEHHOCTH;

6) ceMeifHOe TIPaBo;

7) HaclIeICTBEHHOE IIPABO;

8) TpyOBbIE OTHOLICHMUS;

9) MeXIyHapOAHOE IPAKIAHCKOE MPOIIECCyaTbHOE MPABO;

10) paccMOoTpeHHEe CIIOPOB B MEKTYHAPOIHBIX TPETEHCKUX CyAaXx.

Bonpocam MexJIyHapoJHOrO IpPOLECCYalbHOrO IpaBa, B COCTaB KOTOPOrO BXOJASAT U
po0OJIeMbl TPAaHCTPAHUYHOTO OAHKPOTCTBA, a TAK)XKE TPETEHCKOMY pa3OupaTenbCTBY yAENIseTcs B
OcoOeHHOI yacTu OO0JIBLIIOE BHUMaHHE. JTO BOIPOCHI MPOLIECCYATBHOTO MOJOKEHUSI CTOPOH,
WHOCTPaHHBIX TpaXXAaH U JUI 0e3 TpaxJaHCTBA, MOPUIUYECKHX JIUI HHOCTPAHHOTO
roCyJapcTBa, BOIMPOCHI TOACYAHOCTH, HWCIOJIHEHUS CyAeOHBIX IOpYYSHH, NPHU3HAHUSA U
WCIIOJTHEHUS] HHOCTPAHHBIX CYJE€OHBIX PEIICHUN.

l'ocnoscTByromasi ToYka 3peHUsT HE OTHOCUT HOPMBI IPOLIECCYaIbHOTO XapakTepa,
pErylupyoIiie OTHOLIEHUS CTOPOH, K COCTaBy HOPM MEXAYHApOAHOTO YaCTHOTO IIpaBa,
IIOCKOJIBKY CyZ (MMEIOTCS B BUAY TOJBKO IOCYJApCTBEHHBIE CY/bl) - 3TO OpraH rocyaapcTsa, u
OTHOILIEHHs Cyla CO CTOPOHAMH - 3TO OTHOLIEHHs MyOJMYHO-TIPAaBOBOro xapakrtepa. Ho B
COBPEMEHHBIX YCIOBHSIX Bce 0OoJjiee CYIIECTBEHHOE 3HAau€HHE MPHOOpeTaeT MNpPUHIUI
COCTSI3aTENIbHOCTH M TPUHIMII TOCIHOJICTBA CTOPOH B crope (OHHM YacTO ONPEeAEsIOT
NOJICYIHOCTb, WIPAalOT 3HAYUTENbHYIO pOJb B MPEACTAaBICHUM JOKa3aTeabCcTB). B
MEXIYHApOJHBIX JOrOBOPAaX O IPaBOBOW IIOMOIIM OJHOBPEMEHHO DETYIUPYIOTCS BOIPOCHI
NPUMEHEHHUS IpaBa K COOTBETCTBYIOLIUM OTHOIIEHUSAM (KOJUIM3HMOHHBIE BOMPOCHI) U BOIPOCHI
HOJCYAHOCTH, T.€. ONPENIEJIEHUs TOT0, CyJl KaKOT0 rocyiapcTsa OyAeT paccMaTpuBaTh Crop. JTo
OOBSICHSIETCS TEM, YTO Ha IMpaKTUKE B CIy4yae BO3HUKHOBEHHUS CIOpa MEXIy CTOpPOHAMH
ONpEACIECHUI0 NPUMEHMMOIO TIIpaBa BCErJa MPeIUIeCTBYET pEUICHHE IPOLECCyalbHBIX
BOIIPOCOB, W TIPEXKIE BCEr0 BONpOCAa O MOJACYIHOCTH. B 3TOM MpoOSBIAIOTCS CBSI3U
KOJIJTM3MOHHBIX U MPOLECCyalIbHBIX HOPM B JJaHHOM cepe. OCOOEHHO sIpKO Takast CBsI3b BU/IHA B
HIMPOKO PACIPOCTPAHEHHOM B MUPOBOM MPAKTUKE OOpalIEHUH K TPETEHCKOMY Cy/ly Kak OpraHy
JUI pacCMOTpeHHsI criopa. B 3ToM ciiyuae BiacTHbIE OTHOIIEHHUS BOOOIE OTXOJSAT HA BTOPOU
IUTaH, MTOCKOJIbKY OpPraH JUIsl paCCMOTPEHHS CIOpa U, COOTBETCTBEHHO, MOPSAIOK PacCMOTPEHUS
U30MPAIOTCsl CTOPOHAMH.

[Ipumepom mnposiBiIeHUsS STOW TEHACHLMHU SBISETCS 3aKIOYEHHE TOoCylapcTBaMH -
yneHamu CopapyxectBa HezaBucumbix ['ocynapctB KoHBeHIMM O mpaBOBOM NOMOIIM U
IIPABOBBIX OTHOIIEHHUSAX MO TPaKTAHCKUM, CEMEHHBIM M yrojoBHBIM nenam 1993 r. (Munckas
KOHBEHIIHS ), a TaK)Ke HOBOM penakiuu 3Toi Konsennun (Kummnesckas kouBenius 2002 1.).

B stux KoHBeHIMAX pa3ienbl U 4acTH O JUYHOM cTaTyce (PU3MUECKUX JIMII, CeMEHHBIX
JieNlax, HMYIIECTBEHHBIX IIPAaBOOTHOIIEHUAX, HACJIEIOBAaHUU COAEpXKAT NPEKIE BCErO
MOJIO’KEHHUS O TpaBe, MoJUIeKalleM IPUMEHEHHUI0, a 3aTEM O TOM, CyA (WJIM MHOM OopraH) Kakoro
rocyaapcTBa 06J1a/1aeT KOMIIETEHIIMEH B COOTBETCTBYIOIIEM CITydae.

Bonpocei:

1. TTonsiTHE «MEXITYHAPOJHOE YACTHOE ITPABOY.

2. [IpenMeT MeXTyHapOIHOTO YAaCTHOTO MpaBa.

3. MeTobl MEXTyHapOAHOT'O YaCTHOTO MpaBa.



4. MatepuanbHO-TIPaBOBbIE HOPMBI MEXTYHAPOJIHOTO YaCTHOTO TPaBa.

5. @opMBI OCYIIECTBIIEHUSI METOIOB MEKYHAPOIHOTO YaCTHOTO MpaBa.

6. OCHOBHBIC TCHICHIIUU PA3BUTHS MEKIYHAPOIHOTO YACTHOTO IIPaBa.

7. O61mas yacTh MeXAyHapOAHOI'O YaCTHOTO MpaBa.

8. OcobenHas yacTb MEX/IyHapOAHOTO YaCTHOTO IpaBa.

Pekomenodyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yactHoe npaBo: yueOnuk/A.W. Kpusenbkuit. — 2-
e u3 ., nmepepad. u pomn. — Mockpa: Mznarenscko-Toprosas kopropanus «Jlamkos u K°», 2017, —
288 c¢. — (Yuebnble m3ganus it OakanaBpoB). — bubmuorp. B ku. — ISBN 978-5-394-02338-5;
To ke [Dnexktponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4yacTHOe mpaBo. Kypc nekuwmii [DnekTpoHHBIH pecypc]: ydeOHOe
nocobue g CTYJEHTOB BY30B, oOydaromuxcs no crneuuanbHoctu «HOpucnpyaenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum goctyma: http://www.iprbookshop.ru/74892 . html

3. PomanmenkoBa E.H. MexnynaponHnoe 4yactHoe mpaBo. Kparkwmii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnekrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJIHOEe YacTHOE IMpaBo: Kypc Jeknuil: yuedHoe mocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, JI.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBII pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IpakTnuyeckoe 3ansiTue Ne2, UCTOUYHUKH MeKTyHAPOIHOT0 YaCTHOTO NpaBa

Ilens: w3yunThb TOHATHE WU BUABI HCTOYHHUKOB MEKIYHApOJHOIO YacTHOIO IIpaBa,
paccMOTpeTh MEXIYHAapOJIHBIM JOTOBOp KaK MCTOYHUK MEXKIYHAapOAHOTO YacTHOIO IIpaBa,
U3YYUTh BUJIbI MEKYHAPOAHBIX 10TOBOPOB, PACCMOTPETh MOHATHE YHU(DUKALIUY ITpaBa.

B pe3ynomame u3zyuenun Oucyunaunvl CmyoeHm 00J1)4Cen:

3namu: NIOHATHE, IPEIMET MEKYHAPOIHOTO YACTHOTO IIpaBa.

Ymemp: BIABNIATH, aHATM3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKU B cdepe
MEXYHapOJAHOIO YaCTHOTO MpaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHSITh HOPMBI MaTepUATBHOIO U
HPOIECCYaATbHOTO TpaBa MpH PEelIeHUH 33/1a4 npodeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
MOHSTHS ¥ BUJOB MCTOYHUKOB MEXIYHAPOIHOTO YaCTHOT'O IIpaBa, MEXAYHapOIHOIO 1I0r0BOpa
KaK MCTOYHMKA MEXIYHAapOJHOTO 4YacTHOIO IpaBa, B H3YYEHHHM BHJIOB MEKIYyHAapPOJIHBIX
JIOTOBOPOB, MOHATHS YHU(DHUKALIUY TIPaBa.

Opzanu3zayuonnasn popma npakmuuecko2o 3aHamus — Kpyriblid CTON.

Teopemuueckas uacmap:

WcTounuku mpasa — 370 T€ POPMBI, B KOTOPBIX HAXOJAT CBOE BHIPAKEHUE HOPMBI IIPaBa.

JU1 MeX1yHapOAHOTO YaCTHOTO MPaBa XapaKTEPHBI CIECAYIOINE OCHOBHBIE HCTOUHUKH:

— MEKyHapOIHbIE JOTOBOPBI;

— BHYTPEHHEE 3aKOHOAATEIILCTBO;

— cyaeOHas u apOuTpakHas MPaKTHUKA;

— o0bIvyam.

[To poccuiickoMy 3aKOHOAATENLCTBY MPaABO, MOJUIEXkKAIIee MPUMEHEHUIO K TPaskJaHCKO-
IIPABOBBIM OTHOIIEHUSAM, OCJIO)KHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCJIE B CIydasx,
Korja OOBEKT TpakJaHCKUX TIpaB HAXOJIUTCS 3a TpaHULIEH, ONpeAensercs Ha OCHOBAaHUU
MEXIYHAPOAHBIX HOroBopoB P®, I'paxxmanckoro xogexca PO u apyrux 3akOHOB, a Takke
o0bryaeB, mpu3HaBaeMbIx B Poccutickoii @enepammm.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
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OcoOeHHOCTH ONpEeIeNeHUs TMpaBa, MOJICKANIETO NPUMEHEHUI0 MEXTyHAapOTHBIM
KOMMEPUYECKUM apOUTpaxkeM, yCTaHABIMBAIOTCS 3aKOHOM O MEXKIYHAapOJHOM KOMMEPUYECKOM
apoutpaxe (4. 1 ct. 1186 'K P®D).

OcHoBHast 0COOEHHOCTh MCTOYHHKOB MEXIYHAPOJHOI'O YAaCTHOT'O MpaBa COCTOUT B X
nBOMCTBEHHOM xapaktepe. C OAHOW CTOPOHBI, MCTOUYHUKAMHU SIBJISIOTCS MEXIYHApPOIHbIC
JIOTOBOPBI M MEXKIYHApPOJHbIE OOBIYaW, a C APYrod - HOPMBI 3aKOHOJATENbCTBA U cyaeOHas
MPAKTUKA OTIEIBHBIX TOCYJApCTB M TPUMEHSEMbIe B HUX OOBMAW B OOJIACTH TOPTOBIU U
MOpEILIaBAHUS.

HannonaneHoe 3aKOHOJATENBCTBO B 0O0JIACTH  MEXKIYHApOAHOTO YAacTHOTO IIpaBa
JIEHCTBYET B Ipe/esiax KaXkJ10ro OTAEIbHOIO roCcyAapcTBa U SIBISETCS pe3yIbTaTOM pealn3alun
HOPMOTBOPYECKOW (YHKIIMU TOCYHAPCTBEHHBIX OPTraHOB, KOTOpas BOIUIONIAET B KOHEYHOM
cyeTe LEJU U UHTEPEChl Pa3INYHbIX CIOEB IPa)IaHCKOro 00IIeCTBa TaHHOTO rOCYAapCTBa.

MexnyHapoaHble JOTOBOPBI SBIAKOTCS PE3YJIbTATOM COIIACOBAHUSI BOJM Pa3JIMYHBIX
rocyapcTB, MPUHUMAIOIIMX YYacTHE B HHUX, TO €CThb MPEJCTaBISIIOT COOOHM cormiamieHue
roCyJapCTB OTHOCHUTEJIBHO MPU3HAHHUS HOPM B KaueCTBE IOPUIAMYECKH OO0S3aTEIIbHBIX IPaBUI
noBeeHUsA. MeXIyHapoJHble COTJalleHuss B 00JacTH MEXIYHApOJHOTO YacTHOTO IpaBa
PETYIIHPYIOT TPABOOTHONICHUS C YYaCTUEM IOPUIMYECKUX M (PU3NYCCKUX JHUI - CYOBEKTOB
BHYTPEHHEIr0 TMpaBa, HO 00s3aTeNbCTBA IO JOTOBOPY BO3JAraloTcsl Ha TOCYAapcTBa,
Y4YaCTBYIOIIME B HEM, KOTOPbIE HECYT OTBETCTBEHHOCTh 3a IMPUBEICHUE CBOETO BHYTPEHHEIO
mpaBa B COOTBETCTBHE CO CBOMMH MEXAYHAapOIHBIMU o00si3aTenbcTBaMH. [ ocymapcTBa-
YYaCTHUKH MOTYT BBIIOJTHHTH CBOM MEXKIYHAPOJHBIE O0053aTeIbCTBA ITYyTEM TMPSIMOKN
MHKOPIOPALMHA MEXIYHApPOJHOTO JOTOBOPA B CBOE BHYTPEHHEE IPABO WJIM K€ IMYTEM HU3AaHUs
OTAEJBHBIX BHYTPUTOCYJAPCTBEHHBIX AKTOB HA €r0 OCHOBE.

MexnyHapoaHble  00bl4aW, OCHOBAaHHBIE Ha TIOCIENOBAaTENIbHOM M JIMTEIHHOM
MPUMEHEHUH OJIHMX M TE€X € IpPaBWi, JOKTPUHA M NIPAKTHKAa pPACCMAaTPUBAIOT B KadyeCTBE
HMCTOYHUKOB MEKIYHApOAHOTO YaCTHOIO MpPaBa.

OO0bruan — 3TO MpaBUiia, KOTOPBIE CIOXKUINCH JaBHO, CUCTEMATHUUYECKH TPUMEHSIOTCS,
XOTd ¥ HUTAEe He 3apUKCUPOBAHBI. OJTUM OOBIYAll OTIMYAeTCs OT HOPMBI 3aKOHA.
MexnyHapoaHbsie OObIYaM XapaKTEPU3YIOTCS TEM, 4YTO HOCST HEMHCAHBIA XapakTep, HuX
HOpPMaTHUBHOE coJiepKaHue (HOpMUPYETCS B TNPAKTHKE HA MPOTSKEHHH Oojee WM MeHee
JUTUTEIBHOTO TepUoJa BPEMEHH, CIYKAIIero J0Ka3aTelIbCTBOM «BCEOOIIEH MPaKTUKW,
OTpakarolencs B MIPaBONPUMEHUTENLHOM MPAKTHUKE: B PEIICHUSIX MEXIYHAPOIHBIX CYA€OHBIX U
apOUTpPaXHBIX OPraHOB, B PE3ONIOIHUAX MEXKIYHAPOJIHBIX opraHu3anuil. JlaHHbBIE JOKYMEHTHI
BBICTYNAIOT B KAa4E€CTBE MOJTBEPXKICHHS CYIIECTBOBAHMS MEXKIYHAPOIHOTO OObIUasi B IEJIIOM
WJIM HAJIM4YUS €T0 OTAEIBHBIX 3JIEMEHTOB.

OOblyan, B OCHOBE KOTOPBIX JIeXKAT MPUHIIUIIBI CYBEPEHUTETa U PaBEHCTBA TOCYAAPCTB,
00s13aTeIBbHBI I BCEX CTPAH; UTO e KacaeTcs APYrux oO0bluaeB, TO OHU 00S3aTEIbHBI IJIs1 TOTO
WM UHOTO TOCYAAapCTBa B ClIy4ae, €ClIM OHU UM B KaKoW-T100 ¢opMe MprU3HAHEI.

[Tox cyneOHOM TPaKTUKOW MOHUMAIOTCS TIPOBOJMMBIE B PEIICHHSIX B3TJSABI Cyled Ha
KakoW-mru00 TPaBOBOIl BOMPOC, HMMEIONIUE PYKOBOJSIISE 3HAYCHHE IPU PEIICHUU CyIaMu
AQHAJIOTMYHBIX BOIMPOCOB B JajJbHEUIIEM. DTOT MCTOYHUK XapaKTEpeH I pslla TOCYIapCTB,
IIPUYEM B HEKOTOPBIX U3 HUX OH SBJIIETCS OCHOBHBIM MCTOYHUKOM IIpaBa. Takoe IOJIOKEHUE
cymectByeT B BennkoOopurannu u yactuuno B CIIIA. B BenmukoObputanuu neicTByeT cucteMa
CyIeOHBIX TPELEJCHTOB, TO €CTh BBIHECEHHBIX paHEe PYKOBOIAIINX CYACOHBIX pEIICHUH,
BBISIBIIIIONINX JACHCTBYIOIEe MpaBo u Gopmynupyromux ero. CucreMa MpeneneHToB B 3THX
CTpaHax MMeeT, TAKUM 00pa3oM, pelIaroiiee 3HaueHue.

B Poccum cynebGHas mpakThka BooOIe HE paccMaTpUBaeTCs KaK HCTOYHHUK IIpaBa.
Hcrounnkom npasa B PO sBnsiercs 3akon. Cyn B Poccun He co3/1aeT MpaBOBBIX HOPM, TO3TOMY
cyneOHas MpaKTHKa HE SIBISETCS M MCTOYHUKOM MEKIYHApOIHOTO YacTHOTO TpaBa. B To ke
BpeMsl JUIsl TOJIKOBAHUS IOPUANYECKUX MOHATUNA U HOPM B IPOLIECCE UX NMPUMEHEHUS 3HAYCHHUE
CyneOHON MPAKTUKH HECOMHEHHO.


http://www.aup.ru/docs/gk/s1186.htm

IIpu ompeneneHun mnpaBa, MOUIEKAIIETO0 IPUMEHEHUIO, TOJIKOBAaHUE IOPUIMYECKHUX
MOHATUM OCYIIECTBISIETCS B COOTBETCTBUM C POCCHMCKMM IPaBOM, €CIM HHOE He
IIPEAYCMOTPEHO 3aKOHOM.

Ecan npu onpenenenuu mpasa, MOJJIEKAIIET0 MPUMEHEHHUIO, IOPUIUYECKUE TOHSITHS,
TpeOyrole KBAIM(UKAIUN, HE HW3BECTHBl POCCHWCKOMY MpaBy WM HU3BECTHHI B HHOM
cloBecHOM 0O0OO03HaYeHHH JHOO0 C JPYIMM COJEpKaHMEM U HE MOTYT ObITh OIpPEIEICHbI
MIOCPEJCTBOM TOJIKOBAHHSI B COOTBETCTBHU C POCCHMCKHMM IIPABOM, TO MPU HUX KBATH(PHUKAIUN
MOJKET MIPUMEHATHCS HHOCTpaHHoe mpaBo (cT. 1187 'K PD).

[Ipy nprMeHEeHUH MHOCTPAHHOI'O IpaBa CyJl YCTAHABIIMBAET COJEP)KAHHUE €ro HOPM B
COOTBETCTBUU C UX O(UIIMATBHBIM TOJKOBAaHHEM, IMPAKTUKONW NMPUMEHEHUS U JOKTPUHON B
COOTBETCTBYIOILIEM HHOCTPAHHOM I'OCYIapCTBE.

B nensax ycraHoBieHUs colep:kaHHs HOPM MHOCTPAHHOTO TpaBa CyJ MOKET 0OpaTUThHCS
B YCTAHOBJIECHHOM IIOpSAKE 3a COJCHCTBHEM M pa3zbsiCHEHUEM B MUHHCTEPCTBO IOCTULUU
Poccuiickoit denepanu M WHbIE KOMIIETEHTHBIE OpraHbl WM oOpraHuzauuu B Poccuiickoit
®enepany U 3a rpaHuLel JIM0O MPUBIIEYb IKCIEPTOB.

JIuna, ydacTBywolMe B Jejie, MOI'YT NPEACTaBIATb JOKYMEHTBI, MOATBEPKIAOIINE
coJiepKaHWe HOPM MHOCTPAHHOTO IpaBa, HAa KOTOPBIE OHHM CCBHUIAIOTCS B OOOCHOBAaHUE CBOUX
TpeOOBaHUI WIM BO3paXEHUU, U HMHBIM 00pa3oM COACHCTBOBAaTH CyAy B YCTAaHOBJICHUU
COJIEp’KaHUs ITUX HOPM.

[To TpeOoBaHMSAM, CBA3aHHBIM C OCYILECTBICHHEM CTOPOHAMHU MPEIIPUHUMATEIbCKON
NeSITeIbHOCTH, OpeMs JIOKa3bIBaHUS COAEP)KaHUS HOPM HHOCTPAHHOTO TIpaBa MOXKET OBITh
BO3JIOKEHO CYZIOM Ha CTOPOHBI.

Ecnu copepxaHue HOPM HMHOCTPAHHOI'O IpaBa, HECMOTPS Ha MPEANPHUHSTHIE MEpPbI, B
pa3yMHbIE CPOKH HE YCTAaHOBJIEHO, MPUMEHsIETCS poccuiickoe mpaso (ct. 1191 'K PD).

NmnepatuBHblE HOpPMBI 3akoHOAATeNbCTBA Poccuiickoir denepauuu  peryvpyroT
COOTBETCTBYIOIIME OTHOILIEHUS HE3aBHCHUMO OT IIOJUIEKAlIero IpUMEHEHHIo mpasa. [Ipu
IPUMEHEHUH TpaBa KaKOW-THOO CTpaHbl CyJ MOXET MPHUHATh BO BHUMAHUE HMIIEpaTHBHbBIC
HOPMBI IIpaBa APYroil CTpaHbl, UMEIOUIEN TECHYIO CBSA3b C OTHOLIEHUEM, €CIU COIVIACHO NPaBY
ATON CTpaHbl TAKUE HOPMBI TOJIKHBI PETYIHPOBATH COOTBETCTBYIOIINE OTHOILIEHHS] HE3aBUCUMO
OT MOMJEKALIETO NPUMEHEHUIO0 npasa. lIpu »TOM Cynq NOJDKEH YYMTHIBaTh Ha3HAYCHHE U
XapakTep TaKUX HOPM, a TaK)Ke MOCJIEeICTBUS UX MpUMEHEHUs Wi HenpuMeHeHus (ct. 1192 'K
PD).

Me:xiyHapoHbIE TOTOBOPHI MPEACTABISAIOT cO00 COrNaleHnst MeXIy rocy1apcTBaMu U
IPYTUMH CyOBEKTaMU MEXAYHAPOIHOTO MpaBa, pa3padaTbiBaéMble HA OCHOBE COTJIACOBAHUS MX
BOJIEU3BSIBIICHUN B LENSIX €AMHOOOPA3HOIO PEryIMpOBaHUSl ONpEAENIEHHBIX Pa3HOBHUIHOCTEN
0O0I11eCTBEHHBIX OTHOLLICHUH.

Mexnaynapoansie noroBopel (MJl) — cormamieHue JByX u 0ojiee TOCYIapCTB,
YCTaHABJIMBAIOLIEE B OIPECIICHHBIX OTHOUICHUSAX IpaBa M OOSM3aHHOCTH 3TUX TOCYAAPCTB.
MexayHapoaHbIe JOTOBOPHI yCTaHABIMBAIOT 00mue HopMbl MUII, T.e. MatepuaibHbIe HOPMBI,
oOsi3aTeNibHBIE JUIS  BCEX YYacTBYIOIIMX B JIOTOBOPE TOCYJapCTB, M TakKUM 00pa3oM
MpeIynpex/1al0oT BOZHUKHOBEHUE KOJUIM3UM MEXly 3aKOHaMHU 3THUX TOCYIapCTB JIMOO coliepKaT
IIPaBUJIa PA3PELICHUS TUX KOJUIU3HH, T.€. KOJUIM3UOHHBIE HOPMBI.

Bunbl MexayHapoJHBIX 10TOBOPOB:

1. mo yucity y4acTHUKOB:

— MHOTOCTOPOHHHE — pETHOHAJbHAs W YHHMBepcalbHas yHHU(HUKAIMSA Mpernoyaraet
ydacTue pslla TOC-B W YyCTaHABIMBAeT OOIIME MpaBWiIa MO MPEAyCMOTPEHHBIM B JIOT-pax
Borpocam (Benckas KonBennus «O moroBope MEXIYHApPOTHOW KYIUIM TPOJAXKH TOBAPOBY
1980r., KonBenmus «O06 UCKOBOM TaBHOCTH MEXAYHAPOIHOW KYIUTM MPOaXH ToBapoB» 1974r.,
[Tapuxckas Konsennus «O0 oxpaHe MPOMBIIITIEHHONW coOcTBeHHOCTH» 1983r.)

— JIBYCTOPOHHHUE — COTIJIAIIEHUS MEXIY ABYMs IOCyAapcTBaMH (JOrOBOPBI O MPAaBOBOM
MOMOIIH, KOHCYJbcKe KOHBEHIINH, TOrOBOPHI O TOPTOBJIE U MOPEIIJIaBaHUH ).

2. IO TIpeAMETY:
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0 IPaBOBOM ITOMOILX JOTOBOPBI;

— TOProOBBIE JOIOBOPBI;

— TPaHCIIOPTHBIE JOTOBOPSIL;

— KOHCYJIbCKHE JIOIOBOPBI;

— HaJIOTOBBIE;

— IO BOIIPOCAaM CEMEMHOrO IIpaBa;

— IO BOIIPOCaM TPYAOBOIO IIPaBa;

— TI0 BOTIPOCAaM MHTEJIEKTYaIbHON COOCTBEHHOCTH.

Taxke BBIIEIAIOT: YHUBEPCAIbHBIC; PErMOHAIbHBIC; TOTOBOPBI, COJAEpPIKAIME HOPMBI
KOJUIM3UOHHOTO IIPaBa; AOrOBOPHI, COAECPKALLNE HOPMbI MAaTEPUAIBHOTO IIPaBa.

B P® npuopureT HOpPM MEXIYHApOIHOIO IIpaBa HaJ HOPMAMM HAlMOHAJIBHOIO
3aKOHOJIATEeNBCTBA. MeXIyHapOIHBIE JOTOBOPBI — OCHOBHAs (opMa yHH(HKALIUK HAIMOHATIHHO-
IPaBOBBIX HOPM pa3jM4HBIX I'OCYJapcTB (MaTepUaIbHO-IIPABOBBIX, WM KOJUIM3HOHHBIX). [Ipu
TOM HEO0OXOJAMMO YTOYHMTH, YTO MEXIyHAapOIHBIE JIOTOBOPHI PEryIUPYET 3aTparuBaeMble
MUII oTHOmIEHUS HE HPSAMO, a ONOCPEICTBOBaHHO. braronaps mexaHuzmam TpaHchopMaluu
COZIEpKAIIMXCS B HEM II0JIO)KEHUH B HOPMBI BHYTPUTOCYIapCTBEHHOIO IIPaBa.

[TpuHIMNMATBHON M OCHOBHOW IOPUANYECKOH OO0S3aHHOCTBIO JIIOOOr0 TOCYyAapcTBa-
YYaCTHHKA TI0 BCAKOMY MEXIYHAPOTHO-TIPAaBOBOMY COTJIAIICHHUIO SBISETCS 00ECIIeYeHNE BCEMH
JOCTYITHBIMU T'OCYJAapCTBY CPEICTBAMH TOI0, 4TOOBI COOIIOAAIMCH MOJOKEHUS 3aKIIOYEHHOTO
JI0T0BOpA.

MexayHaposiHble JO0roBOpbI (COIJIAIIEHUS, KOHBEHIMM), SBIIAIOLIMECS HCTOYHHUKAMU
MUII, MoxHO KiIaccupUIMPOBATh Pa3IuYHbIM 00pa3zoM. [IpuBenem mpumepsl KiaccupUKAIIA
pa3IMyYHBIX JOrOBOPOB, peryaupyomux otHomenus B MUII:

Bupn norosopa [Ipumep

JBycTOpOHHUI Cornamenne mexny llpasurensctBom PD n
[IpaButensctBoM T'ocymapctBa WM3pawib o
COTPYAHUYECTBE M B3aMMHOW IIOMOILUM B
TamMOxkeHHbIX nenax (MockBa, 11 wmaprta

1997 r.)
MHOrocTopoHHHMM KonBennuss CHI' mo mpaBoBoii momomu u
IIPaBOBBIM B3aWMOOTHOIIEHUAM 1993 T.
YHuBEpCATBHBIN Benckas KOHBEHIUS 0 JIOrOBOpax
MEXIyHapoAHOHM Kymu-npoaaxu 1980 r.
PernonannHbIN EBpaswmiickas narentHas koHBeHIUs 1994 1.
Conepxainii MaTepraIbHbIe HOPMBI Hrto-Mopkckas — KOHBEHIHS 1958r o

NPU3HAHUM U TPUBEJCHUM B HCIOJHEHHE
pelIeHN HHOCTPAaHHBIX apOUTpaKeH.

Copnepxalinii KOJNIM3MOHHBIE HOPMBI l'aarckas koHBeHuus 1986r o mpase,
MPUMEHUMOM K MEXIYHapOJIHBIM JOrOBOpaM
KYIUIM-ITPOJAKU

ITo MTHBECTULIMOHHBIM BOIPOCaM Bammnarronckas  koHBeHmus  1965r 06
YPETYJIMPOBAaHUM HWHBECTULIHMOHHBIX CIIOPOB
MEXIy TocyJapcTBaMM M (PU3UYECKUMHU
JIML@AMHU IPYTUX FOCYJapCTB

006 u3bexxanue IBONHOTO HAJIOT000I0KEHUS Cornamenue 1995 r mexnay IlpaButenscTBoM
PecnyOonuku benapycs u  [IpaBurenscTBoM
Poccuiickoit  ®enmeparun 06  u30eKaHUHN
JIBOITHOTO HAJIOT00OI0KEHHS u
IIPEIOTBPALICHUY  YKJIOHEHUS OT  YIUIATHI
HAJIOTOB B OTHOLIEHUM HAJIOTOB HA JOXOJbl U
MUMYILECTBO




ITo Bompocam OpauHo-cemelinbix oTHOmEeHn | Hero-Mopkckas koBeHiust 1956 r 0 B3picKaHUH
3a TPaHMIEN aJJMUMEHTOB

ITo BOIIpOCaM WHTEJUICKTyaJIbHOW | PuMckass konBeHmuss 1961 00 oxpane
COOCTBEHHOCTHU WHTEPECOB apTUCTOB-UCIIOTHUTENICH
ITo pacueram KeneBckas  xouBenmms  Ne 358 1930,

YCTaHABIMBAIOIIAS €ANHOOOPA3HbIH 3aKOH O
HepEBOAHOM U ITPOCTOM BEKCEIISIX

ITo mepeBo3kam Bapuasckas KOHBEHIUS 1929 r s
yHU(DUKALUU HEKOTOPBIX IpaBuI,
KACalolUXCsl MEXIYHAapOJHBIX BO3AYIIHBIX
EPEBO30K

ITo BompocaM rpakJaHCKOro rnpouecca l'aarckass konBeHuus 19541 mo Bompocam
rpakJaHCKOI'0 Ipoliecca

MexnyHapoaHbII KOMMEpPYECKUI apOUTpax EBponeiickas KOHBEHIUSA 1961 r 0

BHEITHETOPrOBOM apOUTpake

MexyHapoaHbIE JOTOBOPHI MOTYT OBITh NPUHATHI B BHUIEC KOHBEHLUH, IaKTOB,
cornameHuii U T.1. (Hanmpumep, KOHBEHIMS O MpPaBOBOW IMOMOIIM M TPABOOTHOIICHHSX I10
IpaXXIaHCKUM, CEMEUWHBIM M YroJoBHBIM AenaM 1993 r., OOuiue yciaoBHsl MOCTAaBOK TOBapOB
MEXIy opraHuzauusMu ctpaH — uieHoB COB 1968-1988 rr.). MexayHapodHbIi J10OTOBOP
ABJIIETCS OJHMM M3 CTapelIIMX BHJIOB HCTOYHUKOB, OTHOCUMBIX K TAKOBBIM OOJBIIMHCTBOM
HcCcIe10BaTelen.

MesxayHapoIHbIE JOTOBOPHI, KaK MPABUIIO, KIACCH(PHUIUPYIOTCS 10 IBYM KPUTEPHUSIM:

— 10 KOJINYECTBY YYaCTBYIOIIUX B HUX TOCY/IapCTB;

— «TEPPUTOPUATILHOMY MPUHIIUITY» OLIEHKH YYaCTHUKOB.

B 3aBucumocTtH OT KOJIMYECTBa YYAaCTHUKOB JIOTOBOPBI JEJISATCS HA JABYCTOPOHHUE M
MHoroctopoHHue. C Touku 3peHust MUII ocoOrlif HHTEpEC MPeCTaBIsIOT J0IrOBOPHI O TPABOBOM
nomomu. K 1 centsops 2003 r. Poccus crana ygactHuueit 6onee 30 70roBopoB 0 ImpaBoBOH
nomouy. Ux nenHocts a1 usydenuss MUII oOycnoBieHa 3akperuieHHeM B TaKMX JI0TOBOpPax
KOJUIM3MOHHO-TIPABOBBIX HOPM MO Pa3IMYHBIM MHCTUTYTaM TI'Pa)KJAaHCKOT'O U CEMEWHOrO IpaBa.
Knaccuueckum npumMepoM, MOJYYMBIIMM LIMPOKOE MPHU3HAHHE B IMOCIEIHUE TOJbl, SBISETCS
KoHBeHuss 0 mnpaBOBOM MOMOUIM M NIPAaBOOTHOUIEHUSX IO TPaXIAHCKUM, CEMEWHBIM U
yrojoBHeIM fenam 1993 r. (Munckas xoHBeHuus). Poccuiickas ®deneparust patuduimponaa
JaHHYI0 KOHBEHIMI0 B 1994 1. C 3TOro BpeMeHM OHa BOILIA B YUCIO HMCTOYHMKOB MYII,
coJiepKalliuX KOJIM3MOHHBbIE HOPMBI (IIpaBMjia O BHIOOpE IpaBa MPH YCTAHOBJIEHUH IpPaBO- U
JIeecIIoCOOHOCTH, O MPUMEHEHUH 3aKOHOAATENbCTBA IPU 3aKJIIOUEHUH Opaka, pelieHnn BOIpoca
00 00BsIBICHUH TpaKJaHUHA YMEPIIUM U Ip.).

B kauecTBe Ipyrux npUMEpPOB MHOTOCTOPOHHHX JOTOBOPOB MOXHO Ha3BaTh BeHCKyro
koHBeHIIMIO 1980 T. 0 moroBopax MEXIyHapOIHON KYIUIM-TIPOJAKA TOBapoB (okono 60
roCyJapCcTB-y4acTHUKOB); bepHckyro koHBeHiuio 1886 1. 00 oxpaHe IMTEpaTypHBIX H
XyJI0’)KECTBEHHBIX Mpou3Be/ieHuH (ydacTByroT okosio 150 rocynapcts); Kousennuto 1971 r. 00
OXpaHe MHTEPECOB MPOU3BOAMUTENEH (OHOTpAaMM OT HE3aKOHHOTO BOCIPOM3BOJACTBA HX
dboHOrpamm (y4acTBYIOT 65 roCynapCTB).

Krnaccudukanus MexITyHapOIHBIX JOTOBOPOB HAa YHHUBEpPCATbHBIE M PETHOHAIBHBIC
OCHOBBIBAeTCSI Ha KPUTEPUU MPHUCOEAMHEHHUS K HHUM TOCYIapCTB B 3aBUCUMOCTH OT HX
TEPPUTOPUATBHOTO PACIONOXKEHUS. YHUBEpPCAIbHbIE KOHBEHIIMM OXBATHIBAIOT IMIMPOKHM KPYT
rocylapcTB, HE OrpaHUYEHHBIX paMKaMH OIpeleleHHOro peruoHa. K ducnmy Takux
YHHUBEPCAIbHBIX JIOTOBOPOB MOXHO OTHECTH YyX€ YHOMSHYTYI0 bepHckyro koHBeHIH0 1886 T.,
[Tapuxckyro koHBeHIMIO 1883 I. 006 0XpaHe MPOMBIIIIEHHON COOCTBEHHOCTH.

K pernoHanbHbIM OTHOCSITCSL IOTOBOPHI, OObEAMHUBIIHNE B KPYT' Y4aCTHHUKOB IOCyIapCTBa
KOHKPETHOIO0 perumoHa, Hampumep rocyaapctBa — uieHbl CHI' mnm rocygapcTtBa — 4YiieHBI
EBponeiickoro coro3a. Kpome Munckoi konBeHimu 1993 r., B pamkax CHI' ObTH MPHUHATHL:
buiikekckoe corjameHue O B3aUMHOM IPU3HAHUM IPAaB M PETYIMPOBAHMM OTHOILUEHUMN




cobcrBenHoctu 1992 r., KonBenmus o 3amure npas uaBectopa 1997 r. u np. Spkum npumepom
PErMOHAIbHOM KOHBEHIMU B paMKax EBporelckoro corosa siBisierca PuMckas KOHBEHLHS O
IpaBe, IPUMEHUMOM K JIOTOBOPHBIM oOsi3aTesibeTBaM 1980 r. (BIOCIENCTBUU MO 3HAYMMOCTH
nepepociiasi TpaHuIbl PETHOHATLHOTO COTJIAIICHHUS).

HammonaneHblii  mpaBOBOH  aKT BceMH  0€3  HWCKIIOYCHHS] — MCCIIEIOBATEISIMHU
paccmatpuBaercs kak ucrouyHuk MUIIL. Komudukamuio MUIT B Poccuiickori denepanuu 1o
CYLLIECTBY IPEACTABISAIOT CIEAYIOIINE IPABOBBIE AKThl B CBOE COBOKYITHOCTH:

—paznen VI «MexayHapoaHoe yactTHoe npaBo» yactu Tpetbedt ['K PO 2001 r.;

— paznen VII «lIpuMeHeHne ceMeHOro 3aKOHOJATENbCTBA K CEMENHBIM OTHOLIEHUSIM C
y4acTHEM MHOCTPAHHBIX Ipak/iaH u jauIl 6e3 rpaxaancTea» CK PD 1995 r.;

—rnasa 26 «I[Ipumenumoe npaso» KTM P® 1999 r.;

— HAIlMOHAJIBHBIE 3aKOHbI, KOTOpPbIE COJEPKAT HECKOJbKO KOJUIM3MOHHBIX HOPM
(nanpumep, PenepanbHblil 3akoH «O nu3unre» 2002 r.).

B GonplMHCTBE rocyaapcTB HOPMBI MEXKIYHAPOIHOTO YaCTHOTO MpaBa COJEPIKATCS B
Pa3IUYHBIX OTPACISIX BHYTPEHHETO IIPaBa U, CI€0BATEIbHO, B PA3JIMUYHbIX HOPMAaTUBHBIX aKTaX.
Jlump HEMHOTHE TocyAapCTBa MMEIOT equHble Koauduuupyromnme aktel B obmactu MUIL. B
JPYTUX rOCyJapcTBaxX BEAETCS pa3padoTKa eAMHBIX KOIU(PUKAIIIA.

B cBsi3u ¢ 3TUM B pa3BUTUH HOPMATUBHOM 0a3bl MEKIYHAPOIHOTO YAaCTHOTO MpaBa BCE
Oojee pelaoLIy0 pOJIb UIPAIOT MEXKIYHApPOJHBIE IOTOBOPBL. MeEXIyHapOIHBIE JOrOBOPbI
MO3BOJIAIOT cO3/1aTh YHUDULIMpoBaHHbIE HOpMBI MUII HE TOJIBKO KOJIITM3UOHHO-TTPABOBOTO, HO U
MaTepuaIbHO-IIPABOBOIO Xapakrepa. TeM caMbIM CO3/1al0TCsl MPEANOChUIKH JUIsl €IMHO00pa3us
MIPaBONPUMEHUTEIBHON MPAKTUKHU, A, CJIEJOBATEIbHO, IIUPOKOTO PAa3BUTHS SKOHOMUUYECKHUX U
MHBIX CBSI3€H MEXly CyObEKTaMM Pa3INuHbIX TOCYJapCTB.

OOBEeKTHBHO CYIIECTBYIOIIME pAa3iHuds B IPABOBOM PETYIUPOBAHUM TPAXKIAHCKO-
IIPABOBBIX OTHOIIEHWH B KaXIOM TOCYJapCTBE MOTrYT OBbITb YCTPaHEHbl C IIOMOIIbIO
MEXTOCYTapCTBEHHON YHU(DHUKAIIMM B PAMKaX JIEITEIbHOCTH MEXTYHApOIHBIX OpraHu3aIuil.

Bunel yaudukanum HopM MEXIyHAPOIHOTO YaCTHOTO MpaBa:

- CO3/1aHH€ TOCYAAapCTBAMHU €AMHOOOPA3HBIX MaTepHaIbHBIX HOPM TIPaXXJaHCKOrO,
CEMEIHOro U TPYAO0BOTO IPaBa;

- CO3/1aHHE TOCYAApCTBAMU E€AMHOOOPA3HBIX KOJITM3MOHHBIX HOPM IyT€M HPUHSATHS
YHHUBEPCATbHBIX U PETMOHAIBHBIX MEXIYHAPOIHBIX TOTOBOPOB;

- CO3/1aHHE TOCYAApCTBAMU €AMHOOOPA3HBIX KOJIM3MOHHBIX HOPM IyT€M HPUHATHS
JIOTOBOPOB O IIPaBOBOM MOMOIIM IO IPA’KTaHCKUM U CEMENHBIM JI€IaM.

Ha ¢popmupoBanne HOpM MeXTyHapOAHOTO YaCTHOTO IpaBa HEMOCPEACTBEHHOE BIMSHNE
OKa3bIBAIOT CJIEAYIONINE MEXTYHAPOIHbIE OpraHU3allUu:

["aarckue KoOH(pepeHIMH 0 MEXYHAPOIHOMY YaCTHOMY IIpaBy;

- Mexnynapoanas toprosas naiara (MTII);

Bcemupnas Toprosas opranusanus (BTO);

Komuccus OOH no npaBy mexaynaponoit Toprosiu (FOHCUTPAJD);
Kongepenunsst OOH 1o toprosine u pazsutuio (FOHKTA);

- MexnyHapoaHbIi HHCTUTYT 10 YHU(UKauK 4acTHOTro npasa B Pume (YHUJI-PYA);

- Bcemupnas opranusanus UHTEIEKTyanbHOl coocTtBeHHOCTH (BOUC);

- MexayHapoaHbld  COIO3 Ul OXpaHbl JIMTEPATYPHBIX U XYJOXKECTBEHHBIX
MIPOU3BEICHNUI;

- MexayHapoaHoe 010p0 MHTEUIEKTYaIbHON COOCTBEHHOCTH;

- MexnyHapoaHbII LEHTp M0 YPETYJIUPOBAHUIO MHBECTULIMOHHBIX CIIOPOB;

- MHoroctopoHHee areHTCTBO 10 rapantusM nasectunuii (MUI'A);

- MexnyHapoanblit ieHTp marentHoi nokymenrtanuu (MHITA JIOK) u np.

XapakTeprucTUKa OCHOBHBIX MEXIYHApOJHBIX OpraHu3aluil Mo YyHU(UKAIUK HOPM
MEXYHApOJAHOI'O YaCTHOTO MpaBa:

a) BaXHEWIEH MEXTOCYyIapCTBEHHOW OpraHu3aiuei, Beaylied Koau(ukanoHHbIE
paboThl B 00JaCTH MEXIYHAPOJHOI'O YacTHOTO MpaBa, sBJsercs [aarckas KoH(pepeHIus Mo



MEXIyHapoAHOMY dYacTHOMy mpaBy. K 1996 romy B pamkax 3Toil opraHuzamuu ObLIO
paszpaboTaHo u npuHATO cBhime 30 koHBeHIMNA. He Bce raarckue KOHBEHIIMHM BCTYITUJIN B CUITY,
OIHAKO  HEBO3MOXXKHO  OTpULIaTh  MX  3HAYUTEIIBHOE  BIMSHME  Ha  pa3BUTHUE
BHYTPUIOCYIApPCTBEHHOI'0 3aKOHOAATENIbCTBA U IPABOIPUMEHUTEIBHYIO IIPAKTUKY;

0) moTpeOHOCTh B MPOBEACHUN YHUBEPCATbHON KOAM(UKAIUK HEKOTOpHIX HOpM MUII,
CBSA3aHHBIX C KOMMEpYECKMM 000poToM, mpuBena k co3ganuto B pamkax OOH oprana,
CHEUHATbHO 3aHMMAIOLIETOCS 3TUM BompocoM. B 1966 rony mo maunumatuBe Benrpum Obuia
yupexxaeHa Komuccus OOH 1o mnpaBy  MeXIyHapoJHOM TOProBiIM B KayecTBE
BcrioMoraTenbHoro oprana I'enepanbHoit Accam6Oiien (FOHCUTPAJI). Ha ocHOoBe mpoOeKTOB,
pa3paboTaHHBIX KOMUCCUEH, ObUTH IPUHATHI CIEAYIOUINE KOHBEHIINH:

- Benckas xonBenuuss OOH 1980 roga o moroBopax MeXIyHapOIHON KYIUTH-TIPOJAXKH
TOBAapOB;

- Hero-Mopkekas konseHims 1974 roga 06 MCKOBOH MAaBHOCTH B MEKIyHAPOJHOI
KyIUIe-TIpoJiaske TOBapoB (MpuBecHHAs B COOTBeTCTBUE ¢ BeHckolt konBeHuei B 1980 rony);

- XeneBckas kouBeHuus 1983 roma o mpeACTaBUTEILCTBE MPU MEXKIYHAPOIHOU KyILUIe-
MIPOJIaXke TOBApOB;

- Hbm-ﬁopKCKaﬂ kouBeHIuss OOH 1988 roma o MeXIyHapOIHBIX IMEPEBOAHBIX U
MIPOCTHIX BEKCEIAX;

- I'amOyprckas kouBenuss OOH 1978 roma o MOpCKO# TepeBO3Ke TPY30B U Pl APYTHX;

B) B 00JacTH MpOBEACHUS HeoPUIMaIbHOW Komudukanuu oOblYacB U OOBIKHOBCHHH,
nerctByromux B MUII, ocoOyio posib Urpaer Takass MEXAyHapOJHAs HEMPABUTEIHCTBEHHAsS
opranuzanuu, kak MexayHapoanas TtoproBas namata (MTII), ocHOBHas 1enb KOTOpOH -
OpraHM3al[MOHHOE, TEXHUYECKOE M IIPaBOBOE OOECleYeHHEe MEXKIyHapOJHOIro Ou3Heca.
Coznannas B 1920 rony mo wununuatuBe benbruu, BemukoOputanuu, Wramuu, CILIA u
@paHUKK KaKk MEXIyHapoJHas SKOHOMMYECKas OpraHu3alMsl YacTHBIX MpPEIIpUHHUMATENEH,
MTTII B HacTosIee BpeMsi OOBEAUHSIET NECATKU THICSY KOMIIAHUH, TPOMBIIIUIEHHBIX U TOPTOBBIX
accormanui, deaepamnuii 1 Toproeeix nanat B 110 crpanax mupa. HanimonagbHble KOMUTETHI U
cosetbl MTII Gonee ywemM B 60 cTpaHaX KOOPAMHHUPYIOT JIEATEIHHOCTH JAETOBBIX KPYroB Ha
HanoHaTbHOM ypoBHe. MTII mpoBomuT Oomblryio paboTy MO CHUCTEMATH3allud OOBIYAEB,
JEMCTBYIOIMX B MEXIYHAPOJHONH KOMMEpUECKoi U (prHaHCOBOM mpakTuke. Pe3ynpraTtom Takoi
paboTHI SIBJIAIOTCS COOPHUKHM YHU(UIIMPOBAHHBIX 00bIYAEB, IPaBWJI U OOBIKHOBEHUH, HAILISIINE
HIMPOKOE MPUMEHEHUE NMPAKTUUECKH BO BCEX CTPaHAX MHUPA.

Bonpocwl ona kpyenozo cmona:

. [loHsITHE «MCTOYHUKH MpPaBay.

. OCHOBHBIE UICTOYHUKHU MEXTYHAPOIHOTO YaCTHOTO MpaBa.

. MexnayHapoaHble JOTOBOPHI KAK UCTOUHHUK MEXIYHAPOIHOTO YaCTHOTO MpaBa.

. BHyTpeHHee 3ak0HO0/1aTeNbCTBO KaK MCTOYHHUK MEXIYHApPOJHOTO YAaCTHOTO IIPaBa.
CyneOHass U apOuTpakHash MPAKTUKA KaK UCTOYHUKUA MEXKIYHAPOJHOTO YacTHOTO
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npasa.
. OObIuan KaK KCTOUHUK MEKIYHAPOIHOTO YaCTHOTO MPaBa.
. [ToHsiTHE MEXKTYHAPOAHOTO JJOTOBOPA.
. Buzipl MexyHapoAHBIX TOTOBOPOB.
. Kputepuu knaccudpukanum Mex1yHapoIHbIX JOTOBOPOB.
10. ITpuBeauTe NpUMEpPBI MEXTYHAPOIAHBIX JOTOBOPOB.
11. TlpaBoBsie akThl konudukanuun MUII B Poccutickoii @enepammm.
12. TlousTue yHudukanuu npasa.
13. Buapl yHUGUKAITIE HOPM MEXTYHAPOTHOTO YaCTHOTO TIPaBa.
14. Kakue MeXyHapoAHbIe OPraHU3alMK OKa3bIBAIOT BIMSHUE HAa (OpMUpOBaHHE HOPM
MEXIYHAPOJAHOTO YaCTHOTO IpaBa’?
15. JlaiiTe XxapakTepHCTUKY OCHOBHBIX MEXKIYHAPOIHBIX OpraHU3alui M0 yHU(DUKAIUH
HOPM MEKTyHAPOIHOTO YaCTHOTO IIpaBa.
Pexomenoyeman numepamypa

©O© 00 ~ND



1. Kpusenbkuiit A.M. Mexnynapoanoe yactTHoe npaBo: yueOHuk/A. M. KpuBenbkuit. — 2-
e u3 ., mepepad. u nomn. — Mocka: M3narenscko-Toprosas kopropanus «Jlamkos u K°», 2017, —
288 c¢. — (Yuebnble m3ganus it 6akanaBpoB). — bubmuorp. B ku. — ISBN 978-5-394-02338-5;
To ke [Dnextponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4dacTHOe mpaBo. Kypc nmekumii [DneKTpoHHBIH pecypc]: ydeOHOe
nocoOue Juis CTYIGHTOB BY30B, oOydarommxcs mo crernuanbHocTa «lOpucnpynennus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBble nanubie. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE YacTHOE IpaBoO: Kypc Jiekiui: ydeOHoe mnocooue/K.K. I'acaHos,
B.H. llImakos, A.B. Crepauros, JI.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBII pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansaTue Ne3. Ko/Iu3HOHHBIE HOPMBbI

Ileny: wW3yyuTh MNOHATHE WU BHUIBl KOJUIM3MM, PACCMOTPETh HHTEPTEMIIOPAJIbHBIE,
WHTEPIEPCOHAIIBHBIE, WHTEPJIOKAJIbHBIE KOJUIM3UM, H3Yy4YUTh JIMYHBIM 3aKOH, 3aKOH MeCTa
HaXO0KJICHUS BElllY, 3aKOH «HauboIee TECHOM CBA3MY.

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00a4ceH:

3uamyp: TIOHATHE, NpPEAMET MEXIAYHAapOAHOIO YacTHOIO IIpaBa, METOAbI IIPaBOBOIO
peryJMpoBaHus.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKH B cepe
MEXJIYHapOJAHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
NPaKTUYECKUX MpodiieMax MEXyHApOJIHOTO YaCTHOTO MPaBa.

Dopmupyemvie KoOMnemMeHyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEPUAILHOTO H
HPOILECCYaATbHOTO TpaBa MpH PEeIICHUH 33/1a4 podeccronansHoit aestenapHoctu (OITK-2).

AKmyanvhocms memovl NPAKMUYECKO20 3AHAMUA 3AKIHOYACTCS B U3YYCHUH TOHATHS U
BUJOB  KOJUIM3HH, B pPacCMOTPEHMM  HWHTEPTEMIIOPAIbHBIX, HMHTEPIEPCOHAIBHBIX,
WHTEPJIOKAIBHBIX KOJUIM3UHM, B U3Y4YEHHMH JIMYHOIO 3aKOHA, 3aKOHA MECTa HAaXO0KJICHHs BEIIH,
3aKOHa «HanboJiee TEeCHON CBSI3M.

Opzanuzayuonnasa opma npaKmuuecko20 3aHAmuA — TpPAJUIHOHHBIA CEMUHAP.

Teopemuueckasn wacmeo:

Opuanueckne KOMIM3UM — 3TO MPOTHBOPEUMS WM  PACXOXKIEHUS  MEXKAY
NEHCTBYIOIIMMU HCTOYHMKAMM TIpaBa, PETYIUPYIOIIMMH OJHH M T€ JK€ OOIECTBEHHbIE
OTHOILICHHS.

IOpunnyeckue KouM3uM, O€3yCIOBHO, MEMIAIOT HOPMAJIBHOM ClIaXXeHHOW pabore
MIPaBOBOM CHCTEMBI, HEPEIKO YIIEMIISIIOT MpaBa TpaxkJaH, CKa3bIBaloTCs Ha 3((EeKTUBHOCTU
IIPABOBOTO PETYIMPOBAHMUS, COCTOSSHUM 3aKOHHOCTH U IIPaBOINOPSIKA, NPAaBOCO3ZHAHUM U
paBOBOM KyJbType olmiecTBa. OHU cO3/1al0T HEYy00CTBa B MPABONPUMEHUTEIBLHON MPAKTHKE,
3aTpyJHSAIOT IIOJb30BaHUE 3aKOHOJATENIILCTBOM PAJOBBIMU T'paXkJaHaMH, KyJIbTUBUPYIOT
IIPaBOBOI HUTWIIN3M.

[IpyunH cyniecTBOBaHMS IOPUANYECKUX KOJUIM3UN HEMaJIO. DTO M OTCTaBaHHUE IpaBa OT
Oosyee AMHAMUYHBIX OOIIECTBEHHBIX OTHOLICHWH, KOTJa OJHH HOPMBI YCTapeBaloT, JIpyrue
MOSIBIISIIOTCS, HE BCErAa OTMEHSA MPEXKHUE, U HU3KOE KaueCTBO 3aKOHOB, HEIOCIIEI0BATEIbHAs
CUCTEeMAaTH3allMsl HOPMATUBHBIX [TPABOBBIX aKTOB U JP.

[TpuunHbBI MTPaBOBBIX KOJUIM3HUI, TaK ke KaK U MPoOeoB MpaBa, HOCAT KaK 0ObEeKTUBHBIH,
TaK U CyOBEKTUBHBIN XapakTep.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://www.grandars.ru/college/pravovedenie/vidy-istochnikov-prava.html

K O0OBeKTHBHBIM, B YaCTHOCTH, OTHOCATCS HPOTHBOPEYHBOCTb, H3MEHUYHUBOCTD
PEryIMpyeMbIX IPaBOM OOIIECTBEHHBIX OTHOILICHHH.

K 0OBEKTMBHBIM NpHUYMHAM CIIEJYET TaKK€ OTHECTH COLUAIbHO- 3KOHOMHYECKHE U
MOJIMTUYECKUE KPU3UCHI, BOHUKAIOIIUE B ONPEACICHHBIE NIEPUOJBI PA3BUTUS IOCYyIapCTB. JTH
KPHU3UCHI MOTYT IIPUBECTH K MHOTOYMCIECHHBIM I0puanuecKkuM HeypsianuaM. Tak, pacrag CCCP,
KOTOPBIM IIPOM30IIEN BCIEACTBUE COLUAIBHO-D)KOHOMHYECKOTO U IOJUTHYECKOrO KpHU3HCA,
IPUBEJl K pa3jOKEHUIO0 €AMHOI0 IPaBOBOrO IpocTpaHcTBa. llociencTtBus 3Toro coObITHS:
JE3UHTEerpanysl CTpaHbl, IIPOLECCHl CyBepeHU3aluu — cHadana B mpenenax Coros3a, a 3aTeM B
pamkax Poccuiickoit denepanyy — NpuBEIr K MHOTOYUCIIEHHBIM IOPUIMYECKUM (J1a U HE TOJIBKO
IOPUINYECKHUM) KOJUIU3USM.

K cyObexkTuBHBIM MpUYMHAM KOJUIM3HH OTHOCSATCS TakUe, KOTOpPBIC 3aBHCAT OT BOJIU U
CO3HAHMA JIOACH — MOJIUTUKOB, 3aKOHOJIATENIEH, B PE3Yy/IbTAaTe NEHCTBUNA KOTOPBIX, @ HHOTAA U B
pe3ysbTaTe MOJIUTHIECKON U UICOJIOTHYECKOM KOH(PPOHTALMN BOZHUKAIOT KOJUIU3HH.

Bunel ropuin4eckux KOJUIM3UN

B ropuanueckoi NpakTHKe BCTPEYAOTCS CIEAYIOMNE BUIBI FOPUANYECKUX KOJUIU3HMN:

1. Mexxay KOHCTUTYLMEH U IpyruMHU akTamMH. B 3TOM cilyyae KOJIM3US paspelaercs B
[10JIb3Y KOHCTUTYLMU B CUJIy €€ IPaBOBBIX CBOMCTB — OHa 00JaAaeT BBICIIEH FOPUIUYECKON
CHIION;

2. MeXIy 3aKOHAMH W TIO/I3aKOHHBIMH aKTaMH — OHAa JIEMCTBYET TOT >K€ NMPHHIIUI
IPUOPUTETA AKTOB OOJIbIICH IOPUANYECKON CUIIBI, KOJUIM3US PELIAeTCs B I0JIb3Y 3aKOHA;

3. Mexay ¢enepaabHBIMH aKTaMu M akTaMu cyObekToB Poccuiickoit @enepanuu. B
cootBercTBUU ¢ Kouctutymueit P® aktel cyonexToB Poccuiickoit denepanuu He JOKHBI
NPOTHBOPEYHTH (eepabHOMY 3aKOHOJIATENbCTBY. HO mpw 3TOM HYXHO NpPHHUMATh BO
BHUMAaHUE, B YbEM BEJCHUM HAXOAUTCA BOIPOC IPABOBOIO PEryIMpOBaHUS — B BEICHUU
denepanbHOrO 1IEHTpa WK cyobekTa Poccutickoit denepanui;

4. MeX1y aKTaMHM OJJHOTO U TOTO K€ OpraHa, HO M3/IaHHBIMHU B pa3Hoe Bpems. B stom
ClIy4yae IPUMEHSETCS M03KE IPUHATBINA aKT;

5. M@XJy aKTaMu, HNPUHATBIMU pa3HbIMHM opraHamu. [Ipumensiercs akrt, oOnagaromuit
0oJiee BHICOKOM FIOPUIMYECKON CUITOM.

B ciydae KoM3uM MeXy OOLIMM M CHEHUAIbHBIM aKTOM, €CIM OHM MPUHATHI OJHUM
OpraHoM, JIEUCTBYET BTOPOM, & €CJIM OHH NPUHATHI Pa3HbIMU OPTaHAMM, TO AEUCTBYET IEPBHIN.

B ropuanueckoil MpakTHKe CYIIECTBYET HECKOJbKO CIIOCOOOB pa3pelieHHs KOJUIM3HIA:
IIPUHATHE HOBOTO aKTa; OTMEHA CTAaporo akTa; BHECEHHE W3MEHEHHMHM B JICUCTBYIOIIMMN aKT;
cucTeMaTH3alMs 3aKOHOJATENIbCTBA; MHCIOJIb30BAHWE KOJUIM3MOHHONW HOPMBI; pedepeHayM;
JIEATEIBbHOCTh CYJOB; TOJIKOBaHHE.

Wurepnokanbuble  Komwmm3ud. OHM CBSI3aHBl C HAIWMYMEM TOCYAApCTB, B KOTOPBIX
CyIIECTBYIOT  aJIMHHHMCTPAaTUBHO-TEPPUTOPUAIBHBIE  €QUHUIBI C  CaMOCTOSATEIbHBIMH
nojacucreMamMu mpaBa. OOBIYHO 3TO rocygapcTBa ¢ (heepaTUBHBIM YCTPOHCTBOM, CYOBEKTHI
KOTOPOTO MUMEIOT CBOM, OTJIMYAIOLIUECS 10 COJAEPKAHUIO, CUCTEMbI YacTHOro Ipasa. Hanbomnee
nokasarenbHbIM  siBisiercss npaBo CIIA, kaxknaplii IITaT KOTOPBIX MMEET CBOE IIPaBo,
CIIOXKUBIIIEECS U3 COOCTBEHHBIX CYIEOHBIX MPEIEICHTOB M IMPUHUMAaeMbIX UM 3aKOHOB. B
pe3yiapTaTeé BO3HUKAIOT KOJUIM3MM  MEXIy TIpPaBOM  pa3HbIX IUTAaTOB, HMEHYEMbIE
«MEXIITATHBIMU» KOJIJTU3HUSIMHU.

B npomiom cymecTBoBajg BOIPOC O KOJUIM3MU 3aKOHOB pecrnyonuk B coctaBe CCCP.
OHU Ha3bIBAINCH «MEKPECTYOINKAaHCKUMIY KOJUTH3UsAMU. VX paspelienue npeaycMaTpiuBanoch
B cT. 8§ OcHoB 1991 r. Kak «MexXIITaTHbIE», TaK U «MEXPECITyOJIUKAHCKUE» KOJUIM3UM (MU
AQHAJIOTMYHBIE KOJUIM3UU B JIPYIMX TOCYAApCTBax) BO3HUKAIOT B INpelesiax IpaBa OJHOTO
rocyJapcTBa, MO3TOMY OHU SIBJISIOTCS «BHYTPEHHUMU» MM «MEKOOIACTHBIMUY» KOJUTU3USAMU B
OTJINYME OT «MEXIYHAapOJHBIX» KOJUIM3UH, KOTOPbIE BO3HHMKAIOT MEXIy IIPaBOM pa3HBIX
rOCyJapCcTB U pa3peliecHUue KOTOPBIX SBISAETCS OCHOBHOM 3aJadeil MEKIyHApOIHOI'O 4aCTHOIO
pasa.
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[IpakTuyeckn mpoOiieMa HMHTEPIOKATbHBIX KOJUIM3UH B Tpolecce IMpaBOBOU
perIaMeHTallMd YaCTHOIPABOBBIX OTHOLICHMM MEXAYHapOIHOIO XapaKTepa BO3HUKAET TOTAA,
KOTJa TpH pa3pelieHUH KOJUIM3UM MEXAY IPaBOM pAa3HBIX TOCyJapcTB HU30paHO IPaBo
rocyJapcTBa, B KOTOPOM CYLIECTBYIOT aIMMHUCTPATHBHO-TEPPUTOPUANIbHBIE 00pa30BaHUSA CO
CBOMMHM IIOJICHCTEMaMH IpaBa. B 3ToM ciyyae BO3HMKAeT IOIOJIHUTEIBbHBIA BOIIPOC, MPaBO
KaKoro TEppUTOPHUATIBbHOrO O0Opa3oBaHUS HYKHO NpuMeHUTb. CoOBpeMeHHass IpaKkTHKa |
JOKTpPHUHA JaeT OJHO3HAYHBIM OTBET: 3TOT BONPOC MOXET PEUIMTh TOJBKO IPaBO TOIO
rocyaapcTBa, Koropoe u3dpaHo. Kak yxe HEOZHOKpaTHO IOJYEPKHBAJIOCh, BbIOOp IpaBa
KOHKPETHOI'0 TOoCyJapcTBa O3HAa4yaeT BBHIOOP CHUCTEMBI IIpaBa 3TOT0 TOCYJapcTBa B LEIOM U
IIO3TOMY JIF0OOH BOIIPOC, CBSI3aHHBIM ¢ IPUMEHEHHEM MHOCTPAHHOI'O IIPaBa, I0JKEH pelaTbes ¢
MO3UIMM CAMOT'0 MHOCTPAHHOTO MpaBa. M3 Takux ke MO3UIUil UCXOIUT 3aKOHOJATENIbCTBO TEX
rocyJapcTB, KOTOpbIE 00PaIatOTCs K PELIEHUIO 3TOr0 BOIIPOCa.

Hamnpuwmep, cT. 5 noiasckoro 3akoHa 0 MEKIyHApOIHOM 4acTHOM 1paBe 1965 r.: «Ecnu B
rOCyZIapCTBE, 3aKOH KOTOPOTO IOJDKEH NPUMEHATHCS, NEHCTBYET pas3Has CHUCTEMa IpaBa, TO
3aKOH 3TOr0 TOCYJapCTBa ONpENeNseT, Kakas cucTeMa JOoJDKHA ObITh NpuMeHeHa». Becbma
CXOJHO € IMPEANNCAHUEM IOJIBCKOTO 3aKOHA MPAaBWIO § 5 3aKOHAa O MEXIyHAPOIHOM YaCTHOM
npaBe Asctpun 1978 r.: «Ecnu MHOCTpaHHBIN NPABONOPSJIOK COCTOUT H3 HECKOJBKHUX
OTJIENIbHBIX IIPABOIIOPSIKOB, IPUMEHAETCS TOT U3 HUX, HA KOTOPBIA YKa3bIBAIOT COIEPIKALUECS
B MHOCTPaHHOM IIpaBoIopsake IpasBwia. llpu oTcyTcTBUM TakuX NpaBUI HPUMEHSETCS TOT
IPaBOIOPSIOK, C KOTOPBIM UMEETCsl Hanbouiee TecHasi CBs3b»\. B maHHON HOpME aBCTpUIICKOro
3aKOHA MPEJICTABIISIET UHTEPEC MOCIIEIHEE MTOJI0KEHHUE, TPETYCMOTPEHHOE HA TOT CIIy4ai, eciiu
HE Y/aJOCh YCTAaHOBUTh, KaKas U3 MOACUCTEM MHOCTPAHHOIO IpaBa JOJKHA ObITh NPHUMEHEHA.
OTOT cityyail pemiaeTcs B IJIaHe 001el TeHACHIIMN Pa3BUTHS MEXAYHApOAHOIO YaCTHOIO IIpaBa
B KOHIIe XX BeKa, CBSI3aHHOM C NPUMEHEHUEM KOJUIM3MOHHOIO NpHUHIMIIA Haubojee TEeCHOH
cBs3u (Proper Law). Ananoruuno 3tot Borpoc pemied B B3 I'TY (m. 3 cT. 4)2.

BHyTpeHHHE KOJUIM3MM 3aKOHOB MOTYT BO3HUKaTh M B Poccum kak ¢enepaTuBHOM
rocy/apcTBe, CyOBEKTbl KOTOpo corjacHO KOHCTUTYyIMM HaJeldeHbl ONpeesIeHHBIMU
HOJTHOMOYHSMH B cepe yacTHOro nmpasa. OJHaKO B POCCUHCKOM IpaBe BOIIPOC O pa3pelieHun
KOJUIM3UNA 3aKOHOB MEXAY OTHEeNbHbIMU cyObekTamu Penepauuu He pemieH. Her Taxxke u
HOPMBI, KOTOpasi ycTaHaB/IMBaja Obl MOPSIOK IPUMEHEHUsI HHOCTPAHHOTO TpaBa ¢ pa3IMYyHbIMU
TEPPUTOPUAIBHBIMU TOJAcHcTeMaMH mpaBa. OpHako, u3 cMmeicna cT. 157 OcnoB 1991 r.
BBITEKAET, YTO POCCUNCKUE CYIbl U IPYTHe MPABOIPUMEHNUTENBHBIE OPTaHbI IOJKHBI IPUMEHATh
n30paHHOE MHOCTPAaHHOE MPaBO TaK, KaK OHO MpUMeHseTcs y ce0s Ha poauHe. CienoBaTenbHoO,
Y TaKOM YaCTHBINA BOIIPOC, KaKyl0 U3 TEPPUTOPUATIBHBIX MOJCUCTEM HHOCTPAHHOIO MPaBa HYKHO
IPUMEHUTH, JTOJDKHO PEHIMTh CaMO HMHOCTPaHHOE MpaBo. TakuM o0pa3oM U Mpearnosaraercs
pemeHue storo Bompoca B npoekre Tperveit wactm ['K P®: B ciydasx, korma HOIJIEKHT
MPUMEHEHHUIO NTPaBO CTPaHbl, B KOTOPOU JEMCTBYIOT HECKOJIBKO MPABOBBIX CUCTEM, IPUMEHSETCS
IIPaBOBasi CUCTEMA, OIpezeisieMasl B COOTBETCTBUM C IPABOM 3TOM CTPaHbI; €CJIM HEBO3MOXKHO
ONpeAeNUTh TaKyl0 IPAaBOBYIO CUCTEMY, TO MPUMEHSETCSl IpaBOBas CHCTEMa, C KOTOpPOH
OTHOILIEHHE HanboJiee TECHO CBSI3aHO.

Kax Bunnm, [IpoekT yuen TeHAeHIMN COBPEMEHHOTIO MEKIyHAPOAHOTO YaCTHOIO 1IpaBa,
IpeayCMOTPEB IPUMEHEHHE 3aKOHa HanboJiee TECHON CBSI3U.

WnTepnepcoHanbHble Kommn3uu. CyliecTBYIOT TOCyAapCTBa, B KOTOPBIX JEHCTBYIOT
JIOCTAaTOYHO 000COOJICHHBIE MTOICUCTEMBI TTpaBa AJIsl ONPEAEICHHOTO Kpyra JIUI, 00beAMHEHHBIX
a100 MO KPUTEPUIO MPUHAUICKHOCTH K TOM WM MHOW pelnuruu (Hampumep, MyCyJIbMaHCKOM,
UHIYHCTCKOM, NyJauCTCKOM B cTpaHax BocToka), 1100 Mo KpUTEPHIO MPUHAIEKHOCTH K TOH
WIM MHOW IUBUIM3AIUH (HampuMmep, KoauuIupoBaHHOE MPaBo Ui €BPOIEHIIEB - Yalle BCEro
npaBo OBbIBIIEH METPONOJMU - U OOBIYHOE MPABO PA3HBIX IUIEMEH Ui Ty3€MIIEB B CTpaHax
DkBaropuaibHOW Adpuku) U T. A.'. Mexay mogoOHBIMUA TMOJCUCTEMaMHU IpaBa BO3HUKAIOT
MHOT'OYHCJIEHHbIE KOJIJIM3UHU, KOTOPBIE U Ha3bIBalOT MHTEpIEpcoHaIbHBIMU. [1o Mepe pa3Butus u
COBEPIIICHCTBOBaHUS TpaBa cTpaH A3uu U AQPUKH OCTPOTAa MHTEPIEPCOHATBHBIX KOJUTH3WN
YMEHBILAETCS, HO OHU ITPOJOJKAIOT CYILIECTBOBATD.




C nmo3uuuMyM MEXAYHAapOJHOIO YacTHOTO IIpaBa MHTEPHEPCOHAIBHBIE KOJUIM3UU
pelmarTea TaK Ke, KaKk M HMHTEpIIOKanbHble. MHTeprnepcoHanbHbIE KOJUIM3UM BO3HHUKAIOT B
peaesax OJHOTO TIOCYyNapCTBa M MX PAa3pelICHHUE SBIACTCS BHYTPEHHUM JIEJIOM 3TOrO
rocynapcTsa. IIpu pernamMeHTanuy 4acTHONPABOBBIX OTHOUICHUM, OCIOKHEHHBIX HHOCTPAaHHBIM
3JIEMEHTOM, MPo0JieMa HHTEPIIEPCOHAIBHBIX KOJUIM3UNA MOKET BO3HUKHYTH TOJIBKO TOT/A, KOT/Ia
CBOSl OTEUECTBEHHAs KOJUIM3MOHHAs HOpPMa BbIOMpaeT NpaBO TroOCyAapcTBa, B KOTOPOM
CyLIECTBYIOT pPa3jIu4Hble IEPCOHAIBHBIC IOACUCTEMBI IpaBa. POCCHMHCKMI Cyn WIM APYrou
IIPAaBONPUMEHUTENBHBIM OpraH o00s3aH IPUMEHUTh MHOCTPAaHHOE IPaBO TaK, KaK OHO
npuMeHsiercs y cedsa Ha poaune. CreoBaTeabHO, CAMO MHOCTPAHHOE MPABO JIOJKHO OTBETHTH
Ha BOIPOC, Kakas U3 JEHCTBYIOIIMX B HEM IEPCOHAIBHBIX IOJCHCTEM IIpaBa JOJDKHA OBITh
IIPUMEHEHA.

PaccMoTpeHHBIE BBIIIE 3aKOHBI MPEAYCMATPUBAIOT OOLIMI MOPSJOK NPUMEHEHUs
MHOCTPAHHOIO IPaBa C Pa3IMYHBIMU ITOACUCTEMAMU IIpaBa HE3aBUCHUMO OT TOTO, SBJISIOTCA JIU
TaKHE MOJICUCTEMBI TEPPUTOPUAIBHBIMYU WU NIEPCOHAIBHBIMH.

JUisi  pemieHusi WMHTEPHEePCOHAIBHBIX KOJUIM3HHA 0C000 Ba)KHOE 3HAYCHHE HMMEET
IIPElyCMOTPEHHAS TUMHU 3aKOHAMH JIOTIOJIHUTEIIbHAS BO3MO>KHOCTb BbIOPATh
COOTBETCTBYIOILYIO CHUCTEMY [0 NpPHUHLMIY Haubojiee TECHOM CBS3M, TaK KaK Ha IPAKTHKE
JIaJIeKO HE BCErJia MOXKHO C JOCTOBEPHOCTHIO pa30o0paThCcsi B OCOOCHHOCTSX MpaBa IOCYAapCTB,
II€ CYLIECTBYIOT IIEPCOHAIIBHBIE CUCTEMBI IIPaBa.

HHTepreMnopanbHble  KOMUIM3UM O3HA4YalOT KOJUIM3UM, BO3HMKAIOUIME W3 HAIUYMS
Pa3HOBPEMEHHO NPHUHATBIX B OJHOM TOCYJAapCTBE IPABOBBIX HOPM, IPEAyCMaTPUBAIOLIUX
peryaupoBaHUE OJHUX W TeX € YaCTHONPABOBBIX OTHOIIEHUH. DTa mpobiemMa BHYTPEHHETO
npaBa KaXkJIOTO TOCyJapcTBa M B OOMICH TEOpHH IpaBa HA3bIBACTCS JIEHCTBHEM 3aKOHAa BO
BPEMEHH.

B MexyHapoJHOM 4acTHOM IpaBe mpoodiieMa JAeHCTBHS 3aKOHOB BO BPEMEHH BO3HHUKAET
TOIa, KOrJa OTE€YECTBEHHAs KOJUIM3MOHHAs HOpPMa OTCHUIACT I IIPAaBOBOM peErilaMEeHTALuU
KOHKPETHOI'O0 4aCTHOIIPABOBOI'O0 OTHOWIECHHsI K MHOCTPAHHOMY IIpaBy, B KOTOPOM IIO JAHHOMY
OTHOILIEHHUIO CYIIECTBYET JBa PA3HOBPEMEHHO H3JaHHBIX 3aKOHa (HampuMmep, B MOMEHT
BO3HMKHOBEHHsI OTHOLICHMUS [JEHCTBOBAJ OJMH 3aKOH, @ B MOMEHT pPAaCCMOTPEHHUs Jena
JeiicTByeT Apyro 3akoH). OTa mpobiiemMa paspemaercs Ha TeX JKe Hadalax, KOTOphle
UCIIOJIB3YIOTCSL TIPU  PEUICHUH «HMHTEPJOKAIBHBIX» U «MHTEPIIEPCOHAIBHBIX» KOJUIM3UM.
Konnu3nonHas HopMa, OTChUIAIOIIAsl K MHOCTPAaHHOMY IIPaBY, OTCBUIAET K CUCTEME 3TOTO IpaBa
B II€JIOM, BKJIKOYasl U T€ CIIEHHAIBbHBIC IIPABOBBIC YCTAHOBJIEHUS, KOTOPBIE YKAa3bIBAIOT, KAKOW U3
Pa3HOBPEMEHHO U3JaHHBIX 3aKOHOB IOMJIEKUT IPUMEHEHUIO.

Tak, ecnm poccuiickas KOJUIM3MOHHAs HOpMa O IIPUMEHEHHWH K HAacleICTBEHHBIM
OTHOLLIEHUAM IIpaBa IOCIEHHEr0 IIOCTOSTHHOIO MeECTa JXKUTEIbCTBA HACIENONATENsA, KOTOPBIU
npoxkuBasl Ha Tepputopun ['JIP, oTommer k HeMEnKoOMy MpaBy, TO HEWM30€KHO BO3HHUKHET
BOIPOC O NMPUMEHEHHWH K 3TUM OTHOIIEHUSAM JHOO0 paHee neicTByromux 3akoHoB ['JIP, nmub6o
repMaHckoro I'paxxganckoro ynokeHus. OTcbuIKa K HEMEIKOMY TNpaBy OylneT oO3HayaThb U
OTCBIIKY K BBOIHOMY 3aKOHY K I'pakgaHCKOMY YJIOKEHHIO, KOTOPBIM COACPIKUT CHELUATIBHYIO
rnaBy (Llecras yacts BBogHOTO 3aK0HA), KOTOpasi yCTaHABIMBAET MEPEXOAHOE MPABO B CBSI3U C
BBeZieHHeM ['paxkgaHckoro ynoxkeHus Ha tepputopuu ObiBmiedt ['JIP. Tonbko npaBumia,
MPEelyCMOTPEHHBIE B 3TOM IJaBe KOMIETEHTHBI OTBETUTh Ha BO3HUKIINI Borpoc. CormnacHo 4. 1
§ 1 cr. 235 npexkHee npaBo, To ecTh npaso ['/IP, npogomxkaeT MpUMEHATHCS TOJIBKO TOTJa, KOTAA
HacJIeI0/IaTeNIb YMep A0 BCTYIUIEHUS B CHITy AKTa MPUCOECTUHEHUS.

Juunviit 3aKon

JIn4HBIA 3aKOH — MPABO CTPAHbI, B COOTBETCTBHM C KOTOPBIM ONPENEIAETCS IMPaBOBOM
cTaryc CcyOBbeKTa, Yy4YacTBYIOIIETO B TPaXJAaHCKO-IPABOBOM OTHOIIEHHH, OCJIOXHEHHOM
WHOCTPaHHBIM  3JeMeHTOM. [IpaBoBOi  cTaTyc  BKJIIOYAET: PaBOCIOCOOHOCTH CYyOBEKTa
U JIeECIIOCOOHOCTh CYOBEKTa.

B MexIyHapoIHOM YacTHOM IpaBe BBIICISIOT: JIMYHBIA 3aKkoH (usuueckoro juma (lex
personalis) ¥ THUHBINA 3aKOH POpuanYeckoro ymma (lex societatis).
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JIMYHBIN 3aK0H PU3UIECKOTO JUIIA.

[To oOmiemy mpaBuiy, TUYHBIM 3aKOHOM (U3UYECKOTO JIHIA CUUTAETCS MPaBO CTPaHBI,
rPaKJIaHCTBO KOTOPOM 3TO JIUIIO UMEET.

Poccuiickoe 3akOHOIATENBCTBO OMpPENENSeT PsAl CHEHUANbHBIX MPAaBUI ONpeesiCHUs
JUYHOTO 3aKoHa pu3ndeckoro muna (ct. 1195 'K PO):

1. Ecnmu nuuo Hapsay € TpaXKIAaHCTBOM JPYroro rocyAapcTBa HMEET POCCHUICKOe
TPaKJIaHCTBO, €TI0 JIMYHBIM 3aKOHOM SIBJISIETCSI POCCUMCKOE MPaBO.

2. Ecniu WHOCTpaHHBIM TpakIaHUH HMEeT MeCTO »KuTeinbcTBa B P®D, ero mu4yHbIM
3aKOHOM SIBJISIETCSI POCCUIMCKOE MPaBO.

3. [Ipyn Hanuuuu y JUIA HECKOJbKUX HHOCTPAHHBIX TPAKIAHCTB JIMYHBIM 3aKOHOM
CUMTAETCS IPABO CTPAHBI, B KOTOPOM 3TO JIHUII0 UMEET MECTO KUTEJIbCTBA.

4. JInuHbIM 3aKOHOM JiMla Oe3 rpa)kAaHCTBa (amaTtpuia) CUMTAETCS MPaBO CTPAHbI B
KOTOPOM 3TO JIUIO UMEET MECTO KUTEIHCTBA.

5. JINYHBIM  3aKOHOM OEKEHIIAa CYUTACTCSI MpPaBO CTPaHbl, MPEJOCTABUBILEH €My
yOexHuIIEe.

JIn4HBIi 3aKOH (PU3UYECKOTO JIUIIA OMPEIEsIeT: CIIOCOOHOCTD JTUIAa UMETh MpPaBa U HECTH
00s13aHHOCTH, JIEECTIOCOOHOCTH Juia U e€ 0o0beM. Hampumep, onpenenser Bo3pacT, ¢ KOTOPOTO
JUI0 CUYUTAETCSI COBEPIICHHOJIETHUM, OpayHbId BO3pACT, 00s3aTelIbHbIE KPUTEPHH JIMYHOTO
COCTOSIHUS JIJII COBEPIICHUS CACJIOK U T. TI.

JIMYHBIN 3aKOH FOPUINYECKOTO JIHIIA.

JInunbIii 3aK0H ropuaAnYeckoro iuia onpeaenser (ct.1202 'K PD):

1. Cratyc opraHu3anuu B Ka4eCTBE IOPUANUECKOrO JINIIA

2. Opranu3ainroOHHO-TIPABOBYIO (hOPMY FOPHINYCCKOTO JTUTIA

3. TpeOGoBaHMs K HANMEHOBAHUIO IOPUANYECKOTO JINIIA

4. Bonpochkl cO3/laHus, PEOPTaHHU3alMUd U JUKBUIAIMU HOPUAAYECKOrO JIUIA, B TOM
YHCJI€ BOIIPOCHI TPaBONPEEMCTBA

5. CozaepxaHue MpaBoCOCOOHOCTH IOPUANYECKOrO JINIIA

6. [lopsamox mpuoOpeTeHus: IOPUANUECKUM JUIOM TPAKIAHCKUX TPaB M MPUHATUS Ha
ce0s TpaXaaHCKUX 00s13aHHOCTEH

7. BHyTpeHHUE OTHOIIEHHS, B TOM YHCIE OTHOLIECHUS IOPUAMYECKOTO JIMIA C €ro
Y4aCTHUKAMHU

8. CrocoOHOCTh FOPUIMYECKOrO JIMIIA OTBEYaTh IO CBOMM 0053aTeIbCTBAM

JIMYHBIM 3aKOHOM FOPUIUYECKOTO JIMIA CYUTACTCS MPaBO CTPAHbBI, T/E€ YUPEKIECHO
OPUIUYECKOE JIUIIO

3aKon Mecma HaxoHcOeHUA 6euiu.

3aKkOH MecTa HaxOXJIEHHsS BEUM — 3TO "MPUHUUII KOJUIM3MOHHOTO IpaBa', OJlHAa H3
CTapeMIMX  KOJUTM3MOHHBIX  TPUBSI30K,  ONPEACNAIONIas  BEUIHO-TIPABOBOM  CTaTyT
MPaBOOTHOLIEHUSI, B KOTOPBIN BKIIFOYAOTCS:

— BONPOCHI JEJEHUS Belled, uX IopuanYecKas KBanu@ukanus (Beu oOOpOTHBIE U
HEOOOpPOTHBIE, IBHKHMBIE U HEIBIKUMBIC, POJOBBIE U WHIUBUAYaTbHO-OMpPEEICHHBIE) -
"MpaBoBOE MOAPA3JAECIECHUE BEIICH... ONPENETAETCS COrJacHO IpaBy TOro0 TOCYAapCTBa, B
KoTopoMm Bemu HaxoasTea" (ctT. 31.2 3akona o MUII ABctpun);

— cojiepKaHue, OCYIIECTBICHUE M 3aIllMTa MpaBa COOCTBEHHOCTH W MHBIX BEIIHBIX MPAB -
"3aKOHO/IaTETLCTBOM TOCY/IapCTBa, HAa TEPPUTOPUM KOTOPOrO HAXOJUTCS HMMYLIECTBO...
YCTaHABIUBACTCA... JIIOOOE BEITHOE MPaBO, XapakTep U cojaepxanue 3tux npas" (ct. 127 xu. 10
I'K Hunepnannos);

— BO3HUKHOBEHHE, U3MEHECHHE U TPEKpaIleHne MpaBa COOCTBEHHOCTH M WHBIX BEIIHBIX
MpaB Ha UMYIIECTBO ONPEIEISIIOTCS MPABOM rOCYJapCcTBa, "Ha TEPPUTOPUU KOTOPOTO HAXOJIUTCS
BEIllb B MOMEHT BO3HUKHOBEHUs (pakTa, BBI3BaBIIETO MpaBoBoe mocieacteue" (§ 21.2 Ykaza o
MUII Benrpun);



https://ru.wikipedia.org/wiki/%D0%90%D0%BF%D0%B0%D1%82%D1%80%D0%B8%D0%B4
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— IpaBOBOM cTaTyc HeIBWKMUMOro umyuiectBa: "K BelIHBIM IpaBaM Ha HEJIBHKUMOE
UMYIIECTBO MPUMEHSETCS TMpaBO MecTa, B KOoTopoM oHO Haxomutcs" (§ 36 3akona o MUII
Kuras).

Jlo cepenunbl XIX B. paspelnieHre KOJUIM3HOHHBIX BOIPOCOB MpaBa COOCTBEHHOCTH IO
3aKOHY MECTa HaXO0KJEHUs BEIY IPUMEHSIIOCh TOJIBKO B OTHOLLEHUH HeBH)UMocTHU. [IpaBa Ha
JIBUKUMbBIE BEIIM OINPEACISINCH MO0 JUYHOMY 3aKOHY COOCTBEHHHKA (COIVIACHO MPHUHIHUITY
"IBMKHUMOCTE cilenyeT 3a JmioM"). B coBpemMeHHOM mipaBe (opMylia MPUKPEIUICHHUS '"3aKOH
MeCTa HaXO0XKJIECHHMs Belu'" NPUMEHSETCd M K JB)KMMOMY HMMYLIECTBY: '"BO3HHMKHOBEHHE,
NepexXo/l WIM IpEKpallleHUE BEIIHbIX IPaB Ha HMMYLIECTBO, MECTO HAXOXAEHHUS KOTOPOTO
W3MEHUJIOCh, PETYIUPYETCS 3aKOHOM MECTa, IIe OHO HaXOUJIOCh HA MOMEHT, KOT/1a UMEJ MECTO
IOpUINYECKU (DaKT, CO3JaBIINN, M3MEHUBIIUN MM MPEKPATUBIINI COOTBETCTBYIOIIEE MPaBo"
(ct. 52 3akona o MUYII Pymbiaum).

B Hacrosimee Bpemsi KOJUIM3MOHHBIM MPUHLMII "3aKOH MeCTa HaxOXKJIeHus Bemu"
MOJIb3YEeTCs TOBCEMECTHBIM MPU3HAHUEM KaK Haydajo, Ompeersionlee AeiCTBUE B MPOCTPAHCTBE
3aKOHOB, PETYJIUPYIOLIMX BELIHBbIE paBa M Ha JBMKUMOE, U Ha HEABM)KHMOE HMYIIECTBO:
"[IpaB0 COOCTBEHHOCTH W JpYTrHe BEIHbIC MpaBa HA HEJIBWKUMOE M JBIKUMOE HMYIIECTBO
OTPENIETISIOTCS TPAaBOM T'OCYAapCTBa, B KOTOPOM 3TO uMymiecTBoM Haxoautcs" (cT. 38.1 3akoHa
o MUII Ykpaunsr).

3aKoH MeCTa HaXO0XKIEHHs BEIIM MOHUMAETCS KaK peaibHasi, pu3nueckas KaTeropus, T.e.
KaK MpaBO TOTO TOCYJapcTBa, Ha Ybed TEPPUTOPUHM HAXOIUTCS Belllb. VICKIIOYEHHS] U3 3TOTO
IpaBuiIa:

— BEI[HbIE MTPaBa BO3HUKIIA Ha TEPPUTOPUHU OJHOTO TOCYNAPCTBA, a BEIlb BIOCIEACTBUH
Oblla TepeMelleHa Ha TEPPUTOPHUIO ApPYroro, - BO3HHUKHOBEHUE IIpaBa COOCTBEHHOCTHU
OTIpe/IeNIIeTCSl M0 3aKOHY MeECTa MPUOOpETeHHs] UMYIIECTBA, a HE MO 3aKOHY €ro peajbHOro
MecTa HaxoxaeHus. OJHAKO BELIHbIE MpaBa "HE MOTYT OCYIIECTBISATHCS B IPOTUBOPEUHE C
IPaBOMOPSIKOM" TOCYAapCcTBa MecTa HaxoxkJJeHus Bewu (ct. 43 B3 ITY);

— TMPaBOBOM CTATyC BEIICH, BHECEHHBIX B TOCYAapCTBeHHBIH peecTp ("ycloBHBIE
HEABM)KMMOCTH"), ONPEAEIAETCS MIPABOM 3TOr0 TOCYJapCcTBa HE3aBUCUMO OT PEAJIbHOIO MecTa
HaxoxeHus Bemu (ct. 45 B3TTV).

MoMeHT mepexosa npaBa COOCTBEHHOCTH M MOMEHT pUCKa CIydailHOW rubenu Bemu
Pa3IUYHO ONPEAEIAIOTCS B 3aKOHOJATENLCTBE Pa3HBIX TocyaapcTB. B HacTosIiee BpeMss MOMEHT
nepexosa mnpaBa COOCTBEHHOCTH OTJIENAETCS OT MOMEHTa Iepexojia pucka ciydaiHoil rubemnu
Beuu. OnpeneneHre MOMEHTa Nepexoia prucKa ciiydaiiHOM rudenn U mopyuu BElIM MPpH Mepexoie
IpaB Ha JBMKMMOE HMMYILECTBO MPOU3BOAMTCS MPU MOMOIIM NMPUBS30K 0053aTENIbCTBEHHOTO
craryta. B o0nactu MexTyHapoJHOW TOProBiIM 3HAUEHUE HMMEET BOIPOC IMEpPEeXoaa puUcKa ¢
IpO/IaBLia HA MOKYNATeNs, a MOMEHT Iepexo/a MpaBa COOCTBEHHOCTH HE UTPAeT CYIIECTBEHHOMH
ponu (Muxorepmc 2010).

CoBpemenHoe MUII neMOHCTpUpYET TEHAEHLUIO K CY)KCHHMIO NPUMEHEHUS BEIIHO-
PaBOBOrO  CTaTyTa 3a CyYeT pacHIMpeHuss NPUMEHEHUs NPUBSI30K JIMYHOTO U
00513aTeIbCTBEHHOT'O CTaTyTOB, aBTOHOMUHU BOJIM CTOPOH.

1. [IpnoOpeTeHre BEeNIHbIX MPaB B MOPSAIKE HACIEIOBAHUS 10 OTHOUICHHIO K ABHKUMOMY
UMyHIeCTBY (B psle CIy4aeB - M K HEABIKUMOMY) PpEryjlupyeTcsl JHYHBIM 3aKOHOM
HacJeno0/aTelNls, a He 3aKOHOM MecTa HaxokaeHus Bemu (ct. 968 'K Hpana (1928-1936)).
['ocynapcTBo, Ha TEPPUTOPUH KOTOPOI'O HAXOJUTCS HEIBHKUMOCTb, MOXKET 3asBUTh O CBOEH
HCKITIOUHMTENbHON KoMrieTeHnu (cT. 86 3akona o MYII IlIBeiiniapun).

2. Bormpocs! 1eecriocOOHOCTH JIMII TIPU COBEPIIEHUH CIENOK MO MOBOJAY BEIIHBIX NpaB
PEryJIUpYIOTCS TUYHBIM 3aKOHOM CyOBEKTa CIEIKH.

3. CTopoHBI MOTYT BHIOpaTh MpaBO, MPUMEHUMOE K BEUIHBIM MpaBaM Ha IBMKUMOE
uMyiecTBo. Eciii CTOpOHBI HE OCYIIECTBMIIM BBIOOpP, MPUMEHSETCS MPaBO MECTa, B KOTOPOM
JBI)KMMOE UMYIIECTBO HAXOIWIOCh B MOMEHT HaCTyIIeHUs opuandeckoro ¢axra (§ 37 3akona
o MUII Kuras).



4. Cynpba wumylniecTBa HMHOCTPAHHOTO OPUAMYECKOTO JIUIA OINpPENeNseTcss IIo
HAI[MOHAJBLHOMY 3aKOHY 3TOTO OpuUauveckoro suna. Bompockl mpaBa coOCTBEHHOCTH Ha
UMYIIECTBO (uinana HHOCTPAHHOTO TPEANPHITHS PETYIHPYIOTCS MpPaBOM TOCYAapCTBa,
KOTOPOMY TMPHHAICKHUT NaHHOoe ropuaumdeckoe numo (cr. 9.11 'K Hcnanum (1889, B pen.
2000)).

5. 3akOH MecTa HaxXOXKIEHUS BEIIM PEryJIUpPyeT BONPOCHI pacHpeleieHus UMYLIECTBA
IIPEKPATUBILIETO CYILECTBOBAHUE IOPUAMUYECKOIO JHIa TOJIBKO B TOM Ciydae, €Clid JIOTOBOPOM
WJIM 3aKOHOM He TipeaycMoTpeno uHoe (cT. 35 Konekca bycramante).

6. IIpaBa B OTHOLIECHUH ABMKUMBIX BEIIEH, KOTOpbIE MU0 "umeeT npu cede" ("muuHbIit
WIM KalOTHBIA Oarax'), ompenenstoTcs MOJMYHOMY 3aKOHY MX COOCTBEHHHKA WM BIaJelbla
(ct. 8 B3 I'K bpaszwiun).

7. B ocoboMm TmopsiiKe OIpeAenseTcss BEIHO-TIPABOBOM CTaTyT JABHKUMBIX BeIIEH,
HaXOJSIIMXCS B Ipoliecce MEXIyHapoaHOU nepeBo3ku ('rpy3 B mytu"). Ui pelieHus 3Toro
BONPOCa TMPUMEHSIOTCA TMPHUBS3KH 00S3aTENbCTBEHHOTO CTaTyTa: MpaBO CTpPaHbl MecTa
ornpasienus rpy3a (ct. 10.1 'K Ucnanun), mecta Haznauenus rpysa (ct. 833.2 'K Brernama).
B oTnenbHBIX IOPUCIUKIUSAX HCIIONBb3YeTCsl 3aKOH MecTa HaxokaeHus Bemu (ct. 60 Komekca
MUII Tynuca).

8. IIpaBoBOE MONIOKEHUE BElIeH, MPUOOPETECHHBIX B CHIIY MPUOOpETaTeIbHON AaBHOCTH,
perynupyercs IpaBOM CTpPaHbl, I7I€ UMYILIECTBO HAaXOJWJIOCh B MOMEHT OKOHYAHUS CpOKa
npuoOperaTenbHOi naBHOCTH (cT. 53 3akona o MUII Uranum).

K noroBopy B OTHOIIEHMM BEIIHBIX NPaB BO3MOXXHO NPUMEHEHHE aBTOHOMUU BOJIM -
CTOPOHBI MOTYT caMH H30paTh MNPUMEHMMOE IMPaBO, HE3aBUCUMO OT TOTO, TIJ€ HMMEHHO
HAXOJUTCS JaHHOE€ MMYIIECTBO. DTO MOJOXKEHUE MPEACTaBIsAeT OO0l HOBEILY COBPEMEHHOTO
MUIl u cBA3aHO € pAaCIIUPEHUEM NIPUMEHEHUs aBTOHOMHHM BOJU KO BCEM JOTOBOPHBIM
OTHOLIEHUSIM. PaHee cuMTanoch, YTO NPUMEHEHUE ABTOHOMHUM BOJM K BEUIHBIM IpaBaM B
IIPUHIIAIIE HEBO3MOXKHO BCJIECTBUE 3aMKHYTOT'O XapakTepa Kpyra BEeUIHbIX ITpaB. B HacTosmiee
BpeMs IPUMEHEHNE aBTOHOMMH BOJM BO3MOXHO B OTHOIIEHWUHU M JIBUKUMOTO, U HEIBHKUMOIO
MMYILECTBA.

3akon «Haubo1ee mecHoU cea3u»

3akoH Haubojee TECHOM CBA3M O3HAYaeT MPUMEHEHHE MpaBa TOro TOCYAApCTBa, C
KOTOPBIM YaCTHOE IIPaBOOTHOLIIEHHE HanboJiee TECHO cBA3aHO. HecMoTps Ha HeoNpeieIeHHOCTh
COJepKaHUs U TPYAHOCTb IPABONPUMEHEHHUs, 3Ta (QOopMysia MPUKPEIUIEHUS I0JIy4yaeT BCe
oonpmiee pacnpoctpaneHue B MUIL. Copemennoe MUII cTpemuTcss K YCTaHOBJICHHIO
MaKCHUMaJIbHO THOKUX KPUTEPHUEB OIpe/ieIeHusl MPUMEHUMOro npasa. [IpumMenenue mpasa Toro
rocy/iapcTBa, ¢ KOTOPbIM OTHOIIEHHE HanboJyiee TECHO CBSI3aHO, MPE/CTaBIseT coOoi Hauboee
ApKuil npumep npossiaeHus 3toi renaeHuuu (E. B. Kabaroga).

HaubGonee TecHast cBsi3b — aOCTpPaKTHBIM, «KAy4yKOBBII» KpHUTEpUH, COJEpKaHUE
KOTOPOT'O MOXET TpPaKTOBaTbCs MNPHUHLUUIHAIBLHO pa3inuyHbIM  oOpa3zom. [loxxonsl s
ornpezeNeHus: Kakoro-1u00 O0ObEKTUBHOTO KPUTEpUs MPHU YCTAHOBJIEHUU NMPUMEHUMOTO IpaBa
O6butn 0o6o3HayeHbl B XIX crometun B «IOKTpuHe CaBUHBM» — OTBICKAHUE Ui KaXkJOTO
IOPUAMYECKOTO OTHOLIEHHS TOM MpaBOBOil cephl, K KOTOPOM ATO OTHOILLIEHUE MPUHAJIEKUT 110
cBoelt mpupoze. JIrobast KoJUTM3HOHHAs HOpMa OTBEYAET Ha BONPOC, «KAKOHW U3 pa3HOMECTHBIX. . .
MaTepuaIbHBIX 3aKOHOB MPUMEHSETCS K JaHHOW KaTeropuu MPaBOOTHOUIEHWM... OTBET ATOT
JlaeTcsl MpU3HAHUEM 00s3aTeNbHONW CHIIBI 332 TeM W3 3aKOHOB, C KOTOPBIM JaHHAas KaTeropus
MPaBOOTHOIIEHUS. .. BCeTo TecHee cBszaHay (b. O. Hompae).

dopmMyna MPUKPEIUIEHUS] K 3aKOHY Haubojiee TECHOH CBS3M CIOXMIAch B aHIJIO-
aMEepUKaHCKOM MOKTpuHE M mpaktuke. Kputepuit Hanbosiee TECHON CBSI3U yCTAHABIMBACTCS
MOCPECTBOM Teopuu mpe3ymnuuii. OnpeneneHue 3Toro KpUTepHst BbIpabOTaHO MHOTOBEKOBOM
cyneOHOM TpakTUKOW. B COBpeMEHHOW aHTJIMICKOM JOKTPWHE TPUHIMII TECHOW CBSI3U
BBIPAXKAeTCsl B TEOPUM HaMEPEHUsI U TEOpUH JIOKanu3auuu. Teopust HAaMepeHUsl 3aKIII0YacTcs B
CIENYIOLIEM: IPAaBOM, CBOMCTBEHHBIM JIOTOBOPY, SBIISIETCS MPaBO, INPUMEHEHUE KOTOPOIO
BXOJMJIO B HaMEpPEHHE CTOpPOH. Teopus JOKaIU3alUU: IPABOM, CBOMCTBEHHBIM JOTOBOPY,




SBIISICTCSA TPaBO, B KOTOPOM B MaKCHUMAaJbHOW CTENEHU TIPYNIUPYIOTCS OCHOBHBIE 3JEMEHTHI
JIOTOBOpA.

B 3akonomarensctBe (ct. 1105 ETK CIHA) u cyne6noit mpaktuke CLHA xpurtepuit
Haubosee TECHOW CBS3M OTpaHMYMBAET MPEIENbl aBTOHOMHH BOJHM U CIY>KUT MPHU3HAKOM JUJIS
JIOKaJIM3alMK JIOTOBOPA MPH OTCYTCTBUHM BhIOOpa mpaBa cTopoHamu. CXokas MpakTHKa UMEET
MECTO U B aHTJIMICKUX Cyax.

I'epmaHCcKasi JOKTpUHA MCXOJUT M3 TOTO, YTO IPABOM, CBOMCTBEHHBIM JIOTOBOPY,
ABIIIETCS TIPaBO, BBIOpaHHOE CTOpoHaMHu. lIpu 3TOM HE0OXOOUMO OMpPENENUTh U MPaBOBYIO
cHCTEMyY, KOTOpast UMeeT OOBEKTUBHYIO M Hanbojee TECHYIO CBs3b ¢ JoroBopoM. Eciu BbIOOp
OPUMEHUMOIO TIpaBa CTOPOHAMHM HE CJellaH, I[pPUMEHSeTCS MpaBo, oOOecreunBaronee
UCTIOJTHEHHE JIOTOBOpa, HanOoJIee XapakTepHoe s ero cyTH (cT. 28 BronHoro 3akoHa k [TY).

Bonpocut:

. IloHsATHE «IOPUIMUECKUE KOJUTUZUM.

. [IpyunHBI cylecTBOBAHUS IOPUINYECKUX KOJUIU3HIMA
. Bupl ropuaeckux KOJTH3HiA

. UaTepnokanbHble KOJUTU3UH.

. IHTeprniepcoHaIbHbIC KOJUTH3HH.

. UaTepreMmnopanbHble KOJTU3UH.

. JInuHbI 3aKOH.

. 3aKOH MecCTa HaX0XJICHHsI BELIH.

. 3aKOH «HanboJiee TECHON CBSAZMY.
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OCoO~NNOTPDWDN -

IIpakTyeckoe 3anaTHe Ned. Cy0ObeKTbI MeKIYHAPOAHOI0 YaCTHOIO NPaBa

Ileny: w3yunTh (U3MYECKHE U IOPUIMYECKHE JIHIA KaK CYOBEKTHl MEXIYHApOIHOTO
4acTHOTO TPaBa.

B pezynomame usyuenusn oucyuniaunvl cmyOoeHm 0014CeH:

3namp: TPaBOBOE TMOJIOKEHHWE IOPUAWYECKUX JUI[ M TOCYAapCTBa KaK CyOBeKTa
IpaXkJIaHCKO-TIPABOBBIX OTHOIICHUH

Ymemp: BHIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXYHApOJHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
NPaKTUYECKHUX MPoOIIeMax MEXTyHAPOIHOTO YaCTHOTO MPaBa.

Dopmupyemvie KOMRnEeMEHYUU: CIOCOOCH MPUMEHSATh HOPMBI MaTEpHAIBHOTO H
pOIECCyaabHOTO TpaBa MPH PEIIeHUH 3a1a4 mpodeccuonanbHoit aesteasrocT (OITK-2).
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AKmyansHocms membl NPAKMUYECKO20 3AHAMUA 3aKIOYACTCI B PacCMOTPEHUHU
bu3NYECKUX U IOPUANYECKUX JIUI] KaK CYOBEKTOB MEXTYHAPOIHOTO YaCTHOTO MpaBa.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHAmus — Kpyribli CTON.

Teopemuueckasa yacmao:

[IpaBoBoe moONOXKEHHWE (PHU3MUECKUX JIMI B MEXKIYHApPOJAHOM YacTHOM IIpaBe
pacKpbIBaeTCs 4epe3 KaTeropuu npaBoCrnocoOOHOCTH U JI€eCTIOCOOHOCTH.

[Tox mpaBOCTIOCOOHOCTHIO (UBUYECKOTO JIHIA TOHMMAETCS €ro CHOCOOHOCTh OBITh
HOCHUTEJIEM COOTBETCTBYIOIIUX MpaB M OOA3aHHOCTEH, NONMYCKaeMbIX OOBEKTUBHBIM MPAaBOM
JJAHHOM CTpPAHBI.

[IpaBocriocoOHOCTH MpHCYILA YETOBEKY KaK >KM3HECTIOCOOHOMY CYHIECTBY U HE 3aBHCHUT
OT €ro YMCTBEHHBIX CIIOCOOHOCTEW, COCTOSHUS 310pOBbsi M T. A. [lpu >XKu3HU deIOBeKa
MIPABOCIIOCOOHOCTh MOXET OBITh OrpaHWYEHA CYIOM, B YACTHOCTH MOXKET OBbIThb BBIHECEHO
pelIeHHE O 3alpeTe 3aHUMATHCS KAaKUM-TTHO0 BHJIOM JESITEIbHOCTH, ONpeeIEHHON podeccuei.
Panee rpaxxgaHcKUMH KOAEKCaAaMH W JIPYTMMH 3aKOHAMHU IpeaycMaTpuBaiach BO3MOKHOCTD
TUIeHust (GU3NIECKOTo JIUIA BCEX TPAKIAHCKHX IPaB - TaK Ha3bIBaeMasi TPAXKAAHCKAsk CMEPTbh.
B nacrosimiee BpeMs JIMIIEHHE MO CYAy TPakJaHCKON MPaBOCIOCOOHOCTH 3aKOHOJATENHCTBOM
OOJNBIIMHCTBA TOCYAAapCTB HE Jomyckaercs. [IpaBocnocoOHOCTh — (U3UYECKOTO  JIHIa
MPEKPAIIAETCS C €r0 CMEPTHIO MM C OOBSABICHUEM €r0 YMEPIIHM Ha OCHOBAaHUH MPE3yMIIUU
0€3BECTHOIO0 OTCYTCTBHS B TEUEHHUE ONPEICIIEHHOTO B 3aKOHE CpOKa, WIN ke (B HEKOTOPBIX
CTpaHax) ¢ 00BSBICHHEM CY1€0HOTO pelIeHUs 0 0€3BECTHOM OTCYTCTBHH.

Ilon neecriocoOHOCTHIO (PU3MUYECKOTO JMIA MOHUMAETCS €ro CIOCOOHOCTh CBOWMH
JIEeHCTBUSAMHU NpUOOpETaTh MpaBa 1 00s13aHHOCTH.

st Toro 4toObl OBITH J€ECIOCOOHBIM, YEJIOBEK JOJKEH OCO3HAaBaTh M IPABUIBLHO
OIICHMBATh XapaKTep W 3HAYCHHE COBEPIIAEMBbIX UM JCHCTBUM, MMEIOIIUX MPAaBOBOE 3HAUYCHHUE,
TO €CTb 3TO IIPAaBOBOE CBOMCTBO CyOBEKTa 3aBUCUT OT YMCTBEHHOI'O COCTOSIHUSI YEJIOBEKA.
3aKOHOATEIBCTBOM OOJIBLIIMHCTBA CTPaH YCTAHOBIJIEHO, YTO JI€ECIIOCOOHBIM B MOJIHOM 00beMe
rpaXXAaHUH CTAHOBUTCSA MO JIOCTH)KEHUM YCTAHOBJIEHHOIO B 3aKOHE BO3pacTa, TO €CTh
COBEPUICHHOJIETHS.

NHocTpanneiMu rpaxknaHamMu B Poccuiickor @exepanuy NPU3HAKOTCS JIMLA, HE
ABISIONIMECS TpakaaHaMu PO u nMerolue rpakJaHCTBO HHOCTPAHHOTO TOCY1apCTBa.

Hopmamu MeXayHapOIHOTO YaCTHOTO IpaBa PETYIUPYIOTCS UMYIICCTBEHHBIC, JTHYHBIC
HEUMYIIECTBEHHBIE, CEMEIHBIE, TPYIOBBIC U MPOIIeCCyalbHbIE MPaBa HHOCTPAHIIEB, a TAKXKE JIUI]
0e3 rpakIaHCTBa M JIMII, HIMEIOIINX HECKOJIBKO IPpaX1aHCTB. MTHOCTpaHen Mo uuHsAeTCs] Kak Obl
JIBYM MpPaBOMOPSAKAM: OTEYECTBEHHOMY U TOCYJapCTBa, B KOTOPOM OH HaxoAuTcs. B aToi
JIBOMICTBEHHOCTH - CBOEOOpa3re MPaBOBOTO MOJIOKEHHSI HHOCTPAHIIA.

[Tono)xeHre WHOCTPAHIIEB, a TAKXKe JIUIl 0€3 TPa)kIaHCTBA U JIUI, UMEIOIINX HECKOJIBKO
rpaxaaHcTs, B Poccuiickoit @enepanuu onpenensercs npexiae Bcero Koncrurynueit PO. Cr. 37
Kouctutyruu ycranapnusaert: «Jluma, He sBistomuecs rpaxkaanamu Poccuiickoit denepanuu u
3aKOHHO HAaXOJAIIUECs Ha €€ TEPPUTOPHHU, MOJIb3YIOTCS IpaBaMH U CBOOOJaMH, a TaKkKe HECYT
00s13aHHOCTH, yCTaHOBJICHHbIE KOHCTUTYIMEH, 3aKOHaMU M MEXIYHAPOJHBIMHU JOTOBOpPAMHU
Poccniickoit @enepanumny.

3akoHOATeNbCTBO P® HUCXOOUT M3 CIEAYIOUIMX OCHOBHBIX MPHUHIIMIIOB IPABOBOTO
MOJIO’KEHUSI MHOCTPAHHBIX TPaK/IaH:

— IIpaBocnocoGHOCTH U AeecrnocOOHOCTh (PU3UUECKOro juua ompenensercs B PO ero
JMYHBIM 3aKOHOM. [IpM 5TOM WHOCTpaHHBIE TPaKIaHE U JUIA 0e3 TPaKIaHCTBA TOIB3YIOTCS B
P® rpaxnanckoil mpaBOCOCOOHOCTHIO HApPABHE C POCCHUICKUMU TpaklaHAMHU, KPOME CITy4aes,
YCTaHOBJIICHHBIX 3aKOHOM (cT. 1196 'K P®). ®usudeckoe nauio, He 001a1aroIIee rpakIaHnCKom
JIeeCIIOCOOHOCTBIO TI0 CBOEMY JIMYHOMY 3aKOHY, HE BIIPaBE CChUIATHCS HA OTCYTCTBHE Y HETO
J1eecriocOOHOCTH, €CIM OHO SIBJISIETCS JI€ECIIOCOOHBIM IO MPaBy MECTa COBEPIIEHHUS CIENKH, 32
UCKITIOYCHUEM CITy4aeB, Korjma OyJeT OKa3aHo, 4TO JApyras CTOpPOHA 3HAJa WU 3aBEJOMO
JIOJDKHA ObLIa 3HAaTh 00 OTCyTCTBUM AeecriocoOHocTH. [Ipu3nanue B PO ¢dusmyeckoro nuia
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HE/IEECIIOCOOHBIM WIJIM OTPAHUYECHHO JIEECHOCOOHBIM MOJUYMHSAETCS POCCUHCKOMY TpaBy (CT.
1197 T'K PD).

— IlpaBo ¢u3HyecKoro auma 3aHUMAThCA MPEIIPUHUMATEIBCKON IESITENbHOCThIO 0e3
o0pa3oBaHHs IOpUIMYECKOro Jnuna onpenensercs B PD mo mnpaBy crpaHbl, rie Takoe
¢u3nUeckoe MO 3apETUCTPUPOBAHO B KayeCTBE MHIMBUAYAJIBHOIrO mpeanpuHuMmatens. Ecmu
9TO MPAaBWJIO HE MOXET OBITh NMPHUMEHEHO BBHJIY OTCYTCTBHUS 00s3aTENbHON perucTpaui,
IIPUMEHSAETCA IIPaBO CTPaHbl OCHOBHOTO MeECTa OCYIIECTBIEHUsA IPEIIIPUHUMATEIBCKON
JIeATEIbHOCTH.

ITo poccuiickoMy 3aKOHOJATEIbCTBY JIMYHBIM 3aKOHOM (PU3MUYECKOTO JIMIA CUUTACTCS
IIPaBO CTPAHBI, FPAXKIAHCTBO KOTOPOM 3TO JIULIO UMEET.

Ecnu nuno Hapsany ¢ pOCCHMCKAM TpaXkJIaHCTBOM MMEET U MHOCTPAHHOE I'Pa)XIAaHCTBO,
€ro JUYHBIM 3aKOHOM SIBJISIETCS POCCUUCKOE MPABO.

Ecnu nHOCTpaHHBIN TpaXJaHUH UMEET MECTO KHUTENbCTBA B Poccuiickorn denepanuu,
€ro JJMYHBIM 3aKOHOM SIBJISIETCSI POCCUMCKOE MPaBO.

[Ipy Hamuuyuu y JUIA HECKOJIBKUX HWHOCTPAHHBIX TPAKIAHCTB JIMYHBIM 3aKOHOM
CUMTAETCS IPABO CTPaHbl, B KOTOPOU 3TO JIMIIO UMEET MECTO KUTEIbCTBA.

- MHOCTpaHHbIe rpaxaane B P® paBHbI epes; 3aKOHOM HE3aBUCHUMO OT MPOUCXOKICHUS,
COLIMAIBHOTO M HMMYUIECTBEHHOI'O IOJIOKEHHUS, PACOBOM M HALMOHAJIbHON NPHUHAIJIEKHOCTH,
noyia, o0pa3oBaHus, sI3bIKA, OTHOIICHHS K PEJIUTHHU, POJla U XapakTepa 3aHSATUH U JPYTUX
00CTOSITENBCTB;

- B OTHONIICHUH TpaxJaH TE€X TOCYAapCTB, B KOTOPHIX HMEIOTCS CIEIUaIbHbIE
orpaHuueHusi mpaB u cBoOoj rpaxnan P®, [IpaButensctBoM P® Moryr ObITH YCTaHOBIEHBI
OTBETHBIC OTPAHUYCHUSI,

- HCIIOJIb30BAaHME WHOCTPAaHHBIMU Tpa)kAaHaMu MpaB U cBoOox B PD He momkHO
HAHOCUThH yliep0a MHTEpecaM POCCUIHCKOIo O0IlecTBa M IOCYAapCTBa, MpaBaM M 3aKOHHBIM
uHTepecaM rpaxaad PO u npyrux au.

B Poccun nmeercss HEKOTOpoe KOJIMYECTBO JiMll Oe3 rpakaaHcTBa. K HUM OTHoOcSTCA
npokuBaroue Ha teppuropuu PO nuna, He sBisAromuecs rpaxaaHamMmu PO u He umeromue
JI0Ka3aTeNbCTBA CBOEM MPUHAAJIEKHOCTH K HHOCTpaHHOMY rpaxkiaaHcTBy. CoriacHo
POCCHUHCKOMY 3aKOHOJIATENbCTBY JMYHBIM 3aKOHOM JHIAa 0e3 Ipa)KAaHCTBA CUMTAETCS MPaBO
CTpaHbl, B KOTOPOH 3TO JIUII0 UMEET MECTO >KUTEIbCTBA. JINUHBIM 3aKOHOM O€XEHIla CUUTAETCS
MPaBO CTPaHBbI, IPEIOCTABUBIICH eMy YOEKHIIIE.

Opunnueckoe nuIo0 — 9STO OpraHu3anus, KOTopas o0yiagaeT 000COOJEHHBIM
UMYIIECTBOM, OTBEYAET UM IO CBOUM O0S3aTe€IbCTBAM, MPHOOpETaeT IpaKIaHCKHE MpaBa U
HeceT 00513aHHOCTH, BBICTYIAET OT CBOEr0 UMEHH B CyZ€e U apOuTpake.

Pa3znuyaroT o611yro U criennagbHyo MPaBOCIOCOOHOCTh OPUINYECKHX JIULI.

[Tpu oOmielt mpaBOCOCOOHOCTH IOPUIUIECKOE JIMIO BIPaBe MPUOOpETaTh IPaKIaHCKUE
MpaBa U HECTH TPAKIAHCKUE OOSI3aHHOCTH, KaK WM JIMIO (PU3UYECKOe, 32 UCKIIOYCHHEM TaKUX
mpaB M OO0S3aHHOCTEW, HEOOXOJAMMOW TMPEANMOCHUIKOM KOTOPBIX SIBJISIOTCS €CTECTBEHHBIC
CBOMCTBA YEJIOBEKA.

[Ipu ciennanbHON MPaBOCIIOCOOHOCTH IOPUANYECKOE JIMIIO0 BIpPaBe BCTyNaThb B TaKHe
MPABOOTHOIICHUS, KOTOPble HEOOXOAMMBI TOJMBKO AJIS JOCTHMIKEHHS YKa3aHHOW B 3aKOHE WIU
yCTaBe LEH.

[Topsimox oOpa3zoBaHUsl IOPUAMYECKHUX JIUI 3aBUCUT OT BUJA IOPHAUYECKOTO JIHIIA.
PaznuyaroT Tpu nopsiika o0pa3oBaHus:

- pa3pelIMUTENbHbIN;

- SIBOYHO-HOPMAaTHBHBIN;

- SIBOYHBIM.

[Ipu paszpemnrenbHOM MOpSJIKE Isl 00pa3oBaHMsl FOPUIMYECKOTO JIMIA HEO0O0XO0IUMO
paspelieHue KOMIIETEHTHOIO OpraHa TIOCYJapCTBEHHOM BJACTH, PELIAIOLIET0 BOIPOC O
11eJIECO00PA3HOCTH CO3/IaHMS HOBOTO CYOBEKTa IpaBa.
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SIBOYHO-HOPMATHBHBIN TOPSAJOK MPEANOoIaracT HaIW4YMe OOIIEro HOPMAaTUBHOIO aKTa,
PETYJIMPYIOIIErO0  MOPSAOK  BO3HUKHOBEHUS M JCATEIBHOCTH  ONPEIEICHHOTO  BHIA
IOPUINYECKOTO JIULA.

IIpu siBOuHOM cucTeMe I CO3JaHMs IOPUANYECKOro JIMLA HEOOXOIUMO HMOJOKHUTEIBHO
BBIpR)KEHHOE HaMEpEeHHUe JeCcTBOBATh B KauecTBe 0coboro cyObekra mpaBa. Hammume taxoro
HaMepeHMsl OObIYHO BBIBOJUTCS U3 yCTaBa.

[IpaBoBOE MOJIOKEHHE WHOCTPAHHBIX HOPUAMYECKUX Jll B Poccuiickon dPenepanuu
ONpecisaeTcss Kak IpaBUIAMHM POCCHMCKOTO 3aKOHOAATEIbCTBA, TAaK M  IOJOKEHUSAMU
MEXIYHAPOAHBIX A0roBopoB PP ¢ apyrumu rocynapcrBamu.

JlelicTByromee  3aKOHOAATENBCTBO  MCXOAMT M3 TOrO, 4YTO  TIpakJaHCKas
IPaBOCIIOCOOHOCTh WHOCTPAHHOTO IOPUIMYECKOTO JIMIA, @ TaK)KE€ MHOCTPAHHOM OpraHU3aIliH,
HE SBILIIOLICHCA IOPUIVYECKUM JIMIIOM, OIPENEIAeTCsl HMX JIMYHBIM 3aKOHOM, KOTOPBIM
CUMTAETCS IIPABO CTPAHBI, I/I€ YUPEKAEHO IOPUAMUYECKOE JIUIO (MU OpraHu3anus).

Ha ocHoOBe JINYHOT0 3aKO0HA IOPUAMYECKOTO JINLA ONPEACIAIOTCSA, B YACTHOCTH:

- CTaTyC OpraHU3allMy B KA4ECTBE IOPUIUUYECKOTO JINIIA;

- OpraHu3alMOHHO-IIPaBOBast (hopMa IOPUIUUECKOTO JIHLIA;

- TpeOOBaHMUS K HAMMEHOBAHUIO IOPUINYECKOI0 JINIIA;

- BOIIPOCHI CO3JaHMsl, PEOPraHU3aluy U JUKBUIALUHU IOPUANYECKOTO JIUIA, B TOM YHCIIE
BOIIPOCHI IIPABONPEEMCTBA;

- coJiepKaHue MPaBOCIOCOOHOCTH IOPUIUUECKOTO JIHLIA;

- TOPSI0OK IPUOOPETEHUS FOPUAMUECKUM JTUIIOM TPKIAHCKUX TIPaB M MPUHATHUS Ha ceOst
IpaXkJJaHCKUX 0053aHHOCTEH;

- BHYTPEHHHME OTHOIIEHHUsA, B TOM 4YHMCJIE OTHOLIEHUS IOPUIMYECKOrO JIMIA C €ro
Y4aCTHUKAMU;

- CHOCOOHOCTH FOPUAMYECKOTO JIUIA OTBEYATH 10 CBOMM 00S3aTEIbCTBAM.

IIo poccuiickoMy 3aKOHOIATENBCTBY IOPUIAUMYECKOE JIMII0O HE MOMKET CCBIIAThCA HA
OTpaHMYEHUE I[IOJIHOMOYMI €ro OpraHa WIH TMpPEICTAaBUTENsl Ha COBEPIICHHUE CJHIEIKH,
HEU3BECTHOE IIpaBy CTpaHbl, B KOTOPOM OpraH WM IIPEICTABUTENb HOPUAUYECKOrO JHLa
COBEpUIMJI CHEIKY, 3a UCKIIOUEHHEM CIy4yaeB, Korja OyJeT JoKa3zaHo, YTO JApyras CTOpOHa B
C/IeJKe 3Hajla WIM 3aBEJOMO JOJDKHA Oblia 3HaTh 00 yka3zaHHOM orpanudyeHuu (ct. 1202 I'K
P®).

WHocTpanHble GupMbl, 0aHKH U OpPraHU3allMd MOTYT OTKpBIBaTh MPEACTAaBUTENLCTBA C
0co00Oro paspelieHusi, BBIJABAEMOr0 B 3aBUCHMOCTH OT XapakTepa HUX JeATeIbHOCTH
MunucTepcTBOM BHemHeH Toproeiau, LleHTpanbHbIM 0aHKOM, MUHHCTEPCTBOM FOCTHUIIHH,
Toproso-npomslnieHHON nanatoi PO, a Takke ApyrMMU MUHUCTEPCTBAMHU U BEAOMCTBaMu. B
pa3pelIeHn YKa3bIBAIOTCS: 11€7b OTKPBITHS MPEACTaBUTEIbCTBA; YCIOBHS, HA KOTOPBIX (upme
pa3peraercs 3To caenaTh; CPOK, Ha KOTOPBIN BBIAACTCS pa3pellIeHue; KOJINYECTBO COTPYAHUKOB
NPECTaBUTENILCTBA U3 YUCIIA MHOCTPAHHBIX TPAKAAH - CIYXKAIUX QUPM.

[IpencraBuTeNbCTBO BHICTYIIAET OT KMEHU U MO MOPYYEHHIO TIPEICTaBISIEMON UM (UPMBI
U OCYILIECTBISIET CBOKO JCATEIBHOCTb B COOTBETCTBUM C 3aKOHOJATENbCTBOM PO.
IIpencraBuTenbCTBAa OTKPBIBAIOTCS, KAK IPABHIIO, HA CPOK HE CBBILIE TPEX JIET, KOTOPBIA MOKET
OBITH MPOJIEH.

CyOBeKTbl pa3HbIX T'OCYJIapCTB MOTYT HCIOJIb30BaTh pPa3linyHble (POPMBI COBMECTHOM
JESTeIbHOCTH. DTO MOTYT OBITH JIOTOBOPHBIE (OPMBI, NMPH KOTOPHIX OTHOLIEHHS CTOPOH
OTIpEeeNAI0TCS JOTOBOPAaMH O MPOM3BOACTBEHHOM JIMOO HAay4yHO-TEXHUYECKOW KOOoIepalui,
JIOTOBOpAaMH O KOHCOPIMYMax, HpeAyCMaTpHBAIOIIMMH OOBIYHO COBMECTHOE BBICTYIIJICHHE
CTOPOH Ha TOM WJIM MHOM DPBIHKE WJIM B OTHOIICHHUU OINpPEAENIEHHOT0 O0BEKTa AESTEIbHOCTH.
Hcnonb3yeTcst ¥ CO3JaHME IOPUAMYECKHX JIMI 3TUMU CyOBbEKTaMu (CMELIaHHble OOIIEeCcTBa,
COBMECTHBIE NPEANPUATHUS U JIP.).

OObmee mis 3tux GopMm - o0bEIMHEHHE KalWTAJIOB, NMPUHAUICKAIIUX YYaCTHUKAM W3
pa3IMYHBIX CTPaH, COBMECTHOE YNPABJICHHUE C LIEJIBIO JOCTHKCHHS ONPEIECICHHOTO PEe3yNbTara,
COBMECTHOE HECEHHE PHCKOB U YOBITKOB.



OnHOM M3 BO3MOXKHBIX OpraHU3allMOHHO-TIPAaBOBBIX (hOpM sBIsieTCS KOHcopuuyM. Bo
BHEITHEOKOHOMHUYECKONH cdepe KOHCOPLUUYMBI CO3JAIOTCS Ha JIOTOBOPHOM OCHOBE st
peanu3aly  KPYMHOMACIITAOHBIX TPOEKTOB, KOTOpbIE TpeOyloT OOBEIMHEHHUS YCHUIUN
HECKOJIbKUX opraHu3anuii. Koncopunymbsl B HallleM 3aKOHOAATEIbCTBE Kak mpaBoBas popma He
yperynupoBanbl. Ha mpakTtuke, a Takke B Ccuily mnocraHoBieHuil llpaBurensctBa PD 00
OTIIENbHBIX KOHCOPLIMYMaxX, MPUMEHSIOTCS JIBa BHJA KOHCOPIMYMOB: KOHCOPLHUYMBI,
co3JaBacMble JJIsl OTHOIIEHHWH C MHOCTPAHHBIMM IapTHEPAMU BPEMEHHOI'O XapakTepa, U
KOHCOPIIMYMBI, CO3[aBacMble JJIsi BHEIIHETOPrOBOW JEATEIbHOCTH Ha JIMTEIbHBIA MEpUOJ
BPEMEHH.

B mexnyHapoaHOW NpakTHKE W3BECTHHI J[Ba BUIA KOHCOPLUYMOB, CO3/1aBa€MbIX IS
OTHOLIEHUH ¢ MHOCTPAaHHBIMU MAPTHEPAMU BPEMEHHOI'O XapakTepa: 3aKpbIThle U OTKphIThIE. B
MEPBOM CJIy4ae KOHTPAKT C MHOCTPAHHBIM 3aKa3YMKOM IOJITUCHIBAECTCS OJHON BHEIIHETOPTrOBOU
OopraHu3anei, NmpuHsBIICH Ha ceOsd OO0SI3aHHOCTH PYKOBOJUTENS M HECyIIeH mepen HUM
OTBETCTBEHHOCTh 3a BBIMOJHEHHE BCEr0 KOMIUIEKCA O0053aTeNbCTB, MNPETyCMOTPEHHBIX B
KOHTpakTe. Bo BTOpOM ciiyyae KOHTPAKT C MHOCTPAaHHBIMU 3aKa3uYMKaMHU MOANMCHIBAETCS BCEMU
napTHepaMH MO0 KOHCOPLUMYMY M KaXAbli W3 HHX HECeT CBOIO JOJI0 HMYIIECTBEHHOM
OTBETCTBEHHOCTH HEIIOCPEICTBEHHO NIEPE]] MHOCTPAHHBIM 3aKa3UUKOM.

Taxoro posia KOHCOPIIUYMBI FOPUINYECKUMU JIUIIAMHU HE SBIISIOTCS.

[Ipumepom KoOHcOpLMYMa, CO3aBa€MOro JijIsi BHEUIHETOPrOBOM JEATEIbHOCTH Ha
JUTUTETIbHBIA TIEPUOJT BPEMEHH, SIBJSETCS TaK HAa3bIBAEMBI COBETCKHMI BHEIIHEIKOHOMHYECKUN
KOHCOPLIUYM, KOTOPBIA OBUI CO3[JaH CIIEHUAIBHO B 00JacTH COBETCKO-aMEPUKAHCKUX
SKOHOMHMYECKUX OTHOILLIEHUH.

Bonpocwl ona kpyenozo cmona:

1. Yepes uTo packphiBaeTcs MPaBOBOE MOJIOKEHUE (U3MUYECKUX JIUI[ B MEXIYHAPOIHOM
YaCTHOM TpaBe?

. Uto Takoe mpaBocrnocoOHOCTh (PU3UUECKOrO JIHIa?

. Uro Takoe aeecrnocoOHOCTh PU3NUECKOTO JTUIa?

. Kakue nuna npusHaroTcs HHOCTpaHHBIMU I'paxkiaHaMu B Poccuiickoit @enepanyn?
. Urto perynupyercs HOpMaMu MEXIyHapOJIHOIO YaCTHOTO rpaBa?

. OCHOBHBIE IPUHLIUIIBI TPABOBOTO MTOJIOKEHNUS NHOCTPAHHBIX TPaKJaH.

. [loHsiTHE «FOPUIUYECKOE JTHULION.

. Obmast mpaBoCOCOOHOCTh FOPUIMUECKUX JIHILL.

. CniennanbHasi NpaBOCIOCOOHOCTD FOPUIUUYECKHX JIULL.

10. IMopsaku 0O6pa3zoBaHUs IOPUIMUECKUX JIMII.

11. Yro onpenensercss Ha OCHOBE JMYHOTO 3aKOHA HHOCTPAHHOT'O IOPUINYECKOTO JTUIa?

12. ®opmbI COBMECTHOM 1EATENBHOCTH.
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5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanmenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocnekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJlHOe YacTHOE IMpaBo: Kypc Jekiuil: yuebHoe mnocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, J.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ku. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

OCoo~NNOTPh W


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795

PA3JEJI 2. OCOBEHHAS YACTb
IIpakTuyeckoe 3ansaTue Ne5. UHocTpaHHbIe HHBECTHIMHU: MIOHSITHE W BU/IbI.
I'ocynapcrBenHble 1 YacTHbIe HHBecTHINH. [IpsiMble U KOCBeHHBbIE (MOPTQebHbIE)
HHOCTPaHHbIe HHBECTULIMHU

Ileny: wW3yunTh WHOCTPAHHBIE HMHBECTULMU: IOHATUE W BHJBI, I'OCYAApPCTBEHHBIE U
YaCTHBIC MHBECTUIINH, TIPSIMBIE U KOCBEHHBIC (MOPT(ETbHbIC) HHOCTPAHHBIC NHBECTUIIUH.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp: PaBOBOE MOJOKEHUE UHOCTPAHIIEB; METO/IbI TPABOBOTO PETYIMPOBAHUS.

Ymemp: BoIABNIATH, aHATU3UPOBATH U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKHU B cdepe
MEXIYHAPOJAHOTO YAacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUYECKUX U
MPAKTUYECKHUX MpobieMax MEXIYHAPOIHOTO YACTHOTO MIpaBa.

Dopmupyemovie KoOMnemeHyuu: CrIOCOOCH TPUMEHSATh HOPMBI MaTEPUAILHOTO U
IPOIIECCYaTbHOTO MTPaBa MPH PelIeHuH 3a1a4 nmpodeccruoHanbHoit aesrensHoct (OT1K-2).

AKmyansHocms membl HPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHHUH
WHOCTPAHHBIX MHBECTULMW: MOHATUS M BHUAOB, T'OCYAAPCTBEHHBIX M YACTHBIX WHBECTUILIMM,
NPSIMBIX M KOCBEHHBIX (TOPT(HETbHBIX) HHOCTPAHHBIX HHBECTHUIIHI.

Opzanuzayuonnas hopma npaKkmuuecKko2o 3aHAmMuA — Kpyriblid CTOIN.

Teopemuueckaa uacmap:

NHocTpaHHble HMHBECTULMU — 3TO JOJTOCPOYHBIE BJIOKEHHUS KalluTajga, KOTOPbIE
BIAJCNbIBI W3 JPYrUX CTpaH HAMpaBIAOT B pas3lidyHble OTpaciu sKoHOMUKH Poccum.
VHBECTUIIMOHHBII KIMMAaT B CTpaHe U MPHUBJIEKATENbHOCTh OOBEKTa WHBECTHPOBAHUS
OIPEAEIISAIOT UX 00BEM.

WNHoctpanHble MHBECTULIMU MPEACTABISNIOT COOON KamHWTalbHBIE CPEACTBA, BHIBE3CHHBIC
W3 OJIHOW CTpPaHbl U BJIOXKEHHBIE B Pa3jIMYHbIC BUIBI MPEANPUHUMATEIHLCKONU JCSITEIBHOCTH 32
pyOEXKOM C IENBI0 U3BJICUEHHS MPUOBLIN WU MPOIICHTA.

CormacHo 3akOHY 00 WHOCTPAHHBIX MHBECTHIIUSAX — D3TO BIJIOKEHHUE HMHOCTPAHHOTO
Kamutajia B OOBEKT MpeANpUHUMATEIhCKON NesATENIbHOCTH Ha Tepputopuu Poccum B BHIE
00BEKTOB IPAKIAHCKUX TPaB, MPUHAICKANUX HHOCTPAHHOMY UHBECTOPY, B TOM YHUCJIE JCHET,
[IEHHBIX OyMar, HHOTO WMYIIECTBA, UMYIIECTBEHHBIX MPaB Ha Pe3ybTaThl MHTEIIEKTYallbHOMN
JeSATeTLHOCTH, a TAKKe YCIYT U HH(OpMaIuu.

HNHocTtpanHble MHBECTUIIMHM — 3TO BCE BUIBI BIOKEHUN UMYIIECTBEHHBIX (JIEHEKHBIX) U
WHTEJUICKTYaJIbHBIX  IIEHHOCTEM MHOCTPAaHHBIMM HWHBECTOpPAMH, a TakXke 3apyOeKHBIMU
bunranamMu poCCUICKUX IOPUINIECKUX JTUI] B 00BEKTHI MPEANPUHUMATENBCKONW U IPYTUX BUJOB
JeATETLHOCTH Ha TEPPUTOPUHU Poccuu ¢ 11eNbI0 TTOJTyYeHHS TTOCIISYIOIIETO JOX0/1a.

B MHOCTpaHHBIX WHBECTHUIUSAX HYKJAETCs JI00ast cTpaHa B MUpe, KaKUM Obl BBICOKHM HH
ObT ypOBEHb €€ OKOHOMHUYECKOro pa3ButTusa. Poccuiickas eneparuss He sSBIsSETCS
UCKITIOYCHHEM, i Toxe TpeOyeTCs HHOCTPAaHHBIN KaluTal JJs pEHIeHUs SKOHOMHUYECKHX 3a/1a4
Y TIPOBEICHUS peopM.

Hcnonb30BaHrne WHOCTPAHHBIX HWHBECTHUIIMN SBIISIETCS OOBEKTUBHON HEOOXOIMMOCTHIO,
00YCIIOBJICHHOW CHUCTEMOM y4acTHsl SKOHOMHUKHU CTPaHbI B MEXKTYHAPOIHOM pa3/eieHUH Tpyaa 1
MEepeTMBOM KaluTajga B OTpPaciu, CBOOOJHBIE s MpeArnpuHUMaTenscTBa. [IpuBneueHue
WHOCTPAHHOTO KalWTajla OTHOCUTCS K CTpaTeTHWYECKHM 3ajladaM pa3BUTHUS POCCUHUCKOU
skoHOMUKH. Co3/l1aHue ONarompusiTHBIX YCIOBHM [ yBENWYEHHs] TPUTOKA CPEICTB
WHOCTPAHHBIX MHBECTOPOB SBJISICTCS] OJTHUM W3 MPUOPUTETHBIX HAIIPABJICHUIN TOCYIapCTBEHHON
SKOHOMHUYECKOU MOJUTUKHU B PD.

Bunl nHOCTpaHHBIX MHBECTHIINHI

Cy1iecTByeT psiJi IPU3HAKOB, IO KOTOPBIM MOKHO KJIACCU(PUIIUPOBATH BCE NHBECTUIINHU B
LIE€JIOM, B TOM YHCJI€ U HHOCTPAHHBIE.

B 3aBUCHMOCTH OT aKTUBOB, B KOTOPbIE MHBECTUPYETCS KalUTAaJl, BBIACISIOT:
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- peasbHEbIC;

- (MHAHCOBEIE;

- HeMaTepHaJbHble HHOCTPAHHbIE HHBECTULINH.

PeanbHble MHBECTHIIMM — HHBECTHPOBaHHE KalUTalla B peajbHO CYILECTBYIOIIUE U
JNecTByOmMEe TPOEKThl. K  peanbHbIM MHBECTHIHMSAM MOXKHO OTHECTH BJIOXKEHUS B
CTPOUTENIbCTBO KAaKUX-JINOO 00BEKTOB, a TAK)KE€ MHBECTHPOBAHUE B 00pa30BaHUE U MEIULIUHY.

@®uHaHCOBbIE MHBECTUIIMHM - MHBECTUPOBAHME KalMTala IMyTEM MPHOOPETEHUS IIEHHBIX
OyMar u Jpyrux JCHEXKHBIX aKTHBOB.

HemarepuanpHble WHBECTHLIMM — HMHBECTUPOBAaHME KalHTaja MyTEeM MPHOOpPETEHUs
HEMaTepUaIbHBIX AKTHBOB, TO €CTh PA3JIMYHBIX MATEHTOB, JTUIEH3UI, TOPTOBBIX MAPOK H JIp.

B 3aBucumocTH oT popMbl COOCTBEHHOCTH BBIJEIISIOT:

- TOCYAapCTBEHHBIE;

- YaCTHBIE;

- CMEIIaHHbIE NHBECTHUIINH.

'ocynapcTBeHHbIE MHBECTUIIMH OCYIIECTBISIOTCS 3a CUET CPEICTB T'OCYJapCTBEHHOTO
Oromkera. BpigensroTrcs TONBKO MNpu  O(UIMATBHOM pPELICHUU TMPABUTENbCTBA CTPAHBI.
[IpencraBisitor coO0OW rocynapcTBEHHBIE KpPEAWTHI, MOMOLIb APYTHM CTpaHaM, a Takke
pa3NyYHbIe TPAHTHI.

YacTHble WHBECTHIIMM OCYIIECTBISIIOTCS 32 CYET JIMYHBIX CPEACTB HMHBECTOPOB.
[IpencraBisitoT  coOOW  MOKYNKY  pa3iuyHbIX  00BeKTOB. (CMelIaHHbIE  WHBECTUIIUU
OCYIIECTBIISIFOTCS KaK TOCYAapCTBEHHBIMHU, TaK U YaCTHBIMU MHBECTOPAMH.

B 3aBucumocTu ot 00bEKTa BIOKEHHH BBIACIISIOT:

- IPSIMBIC;

- MOpT¢eIbHBIE;

- IPOYHEe UHBECTUITUH.

IIpsiMble HHBECTULIMU — ATO BJIOXKEHUS B aKIMHU, IeHHble Oymaru, obmuranuu. [IponeHt
npuoOpeTaeMoro kanurana coctariseT 6oiee 10% OT Bcex akiMii KOHKPETHOTO MPEATPUSATHS.
Hcnonb30BaHue NpsIMBIX WHBECTULIMH MOApPa3yMeBaeT HEMOCPEICTBEHHOE y4acTHe WHBECTOPOB
B YIIPaBIICHUH JAHHBIM MTPEIIPUSTHEM.

IopTdenbHble MHBECTUIIMM — 3TO BIIOKEHUS MHOCTPAHHBIX HHBECTOPOB B IIEHHBIE
Oymaru. OCHOBHOE OTJIMYME MOPTQEIbHBIX UHBECTUIIUA OT MPSIMBIX 3aKIIFOYAeTCs, B TOM, YTO
OpOLIEHT IpuodperaeMoro Kamutana coctaBiseT mMeHee 10%. Mcmonb3oBaHMe Takoro BUAa
WHBECTUINI HE TOAPa3yMEBaET aKTHBHOTO YJYaCTHsI HHBECTOPOB B JIeJaX KOMITAaHUH.

B 3apy0exHoll nuTepaType MHOCTpaHHBbIE MHBECTHLIMM OOBIYHO JENATCS Ha MpsMbIE U
noprdenbHble (MpeAnpuHUMaTenbckass (Gopma uHBecTULMM). B oTedecTBeHHOU muTepaType
JIOTIOJTHUTEIBHO BBIIENSAIOT NMPOYMEe MHOCTPaHHbIE MHBECTHIMU (CCyAHas (opMa MHBECTULIUH).
[Ipoune wWHBeCTHMIMM — BKJIAAbl B OaHKH, TOPrOBBIE KPEIUTHI, KPEAWUTHI TPABUTEIHCTBA
MHOCTPAaHHBIX TOCYIapCTB, MPOYME KPEAUTHI M T. M. DTOT BHUJ HHOCTPAHHBIX HMHBECTHIIMN
3agnMaet 6osee 57% ot 00mero o0bemMa HHBECTHIIHIA.

B 3aBucuMocTH OT CpoKa, B TE€UEHHE KOTOPOT0 MHBECTOP IJIAHUPYET MOIy4aTh NPUOBLIb,
BBIJIEIISIOT:

- KpaTKOCPOYHbIE (0T OJJHOTO JAHA JI0 OJHOTO T0/1a);

- cpeaHecpoUHbIe (OT OJTHOTO T0/1a 10 TPeX JIEeT);

- IOJITOCPOYHBIE BIIOKEHUS (Oosiee Tpex Jer).

B 3aBrcuMOCTH OT XapakTepa UCTIOIb30BaHUS BBIACIISIOT:

- IPEePUHUMATEIbCKHE;

- CCYJTHbIE HHBECTHIIHH.

[IpennpuHUMaTenbcKie WHBECTHLIMM — 3TO HWHBECTHPOBAHUE KamuTaja B pa3IHuYHBIC
BUIBI TIPEANPUHAMATEILCKOW JAeATeNbHOCTH. [IpHOBIIH OCTHUTAETCS IyTeM ITONYyYeHHS
JTUBHICH/IOB.

CcynHble HHBECTULMH OTJIMYAIOTCA OT MPEANPUHUMATENBCKUX TOJIBKO  BHJIOM
NOJy4aeMoi MpHUOBLIH. 3/1€Ch MPUOBLTH TOCTUTAETCS IyTEM HOJTYYECHUS CCYAHBIX IPOIICHTOB.
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C ToukM 3peHus CTpaHbl, NPUHUMAIONICH KamuTanx, B ToM uucie Poccuu,
MPEINOYTUTENbHEE BIOXKEHHUSI HHOCTPAHHOIO KamuTala B BHJIE MPSMBIX MHBECTHIIMM, TaK Kak
OHM He TpeOyIOT BO3BpaTa M 3aWHTEPECOBHIBAIOT WHBECTOPA IMOBBIMIATH 3(PPEKTUBHOCTD
JESTEIIbHOCTH KOMIIAaHUH, B KOTOPYIO OHU BiiOKeHbI. [lopTdenbHble MHBECTULINH, T. €. TIOKYIKa
MHOCTpAaHIIAMH aKIUH W OOJuranuii KOMMEpPYEeCKMX OpraHu3alui, TakXKe MOXKET OBITh
UCTOYHUKOM (UHAHCUpPOBaHUsl MpousBojacTBA. OpHako mOpTdeNnbHbIE WHBECTHUIIMH OYEHBb
YYBCTBUTEIbHBl K W3MEHEHHUSM KOHBIOHKTYPHI W MOTYT OBICTPO TMEpEeMeIIaTbcs U3 OJHOMN
CTpPaHBbI B JIPYTYIO.

Bonpocwt ona kpyanozo cmona:

1. nocTpaHHbIe HHBECTUIIMU: TTOHSITHE U BUIBL.

2. 'ocynapcTBEHHBIE M YaCTHBIC HHBECTHUIIHH.

3. [IpsiMbie 1 KOCcBeHHBIE (TOPT(hETbHBIE) HHOCTPAHHBIC HHBECTHUITUH.

Pexomenodyeman numepamypa
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288 c¢. — (Yuebnble u3ganus s 6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To e [Dnexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHaponHoe yacTHoe mpaBo. Kypc nekuuii [DnekTpoHHBIH pecypc]: ydeOHOe
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E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
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URL.: //biblioclub.ru/index.php?page=book&id=114795.

IMpakTuyeckoe 3anaTue Ne6. CToKroabMckasi KOHBeHIus 00 yupexxaenuu BOUC, 1967 r.

Ilens: paccmorperb mosioxeHus: CTOKroiabMCKOM KOHBeHIMH 00 yupexaenun BOUC,
1967 1.

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3namub: METOABI IPABOBOTO PETYJINPOBAHUS.

Ymemp: BIABNIATH, aHATM3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKU B cdepe
MEXYHApOJHOTO YacTHOTO TIpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobiieMax MEXIyHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie KomMnemenyuu: CIOCOOCH MPUMEHSATh HOPMBI MaTepHAIBHOTO H
IPOIIECCyaabHOTO TpaBa MPH peIIeHun 3aa4 mpodeccuonanbaoi aestensHoctu (OIMK-2).

AKmyanbnocms membl NPAKMUYECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHH
nosioxeHni CTOKTroIbMCKOM KOHBEHITNH 00 yupexaennn BOUC, 1967 r.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckasn wacmp:

KonuBenuuss BOMC — nokymeHTt, yupexpaoomui BceMupHyro — opraHuzanuio
uHTeIeKTyanpHo cooctBeHHOCTH (BOUC), - Ob1a noanucana B CrokronsMme 14 utons 1967r.,
BcTynwia B cuity B 1970 1. u Obiia u3menena B 1979r. BOUC sBnsieTcs MexXnpaBUTEIbCTBEHHON
opranusainuen, koropas B 1974r. crana ogHUM M3 CIIENUAIN3UPOBAHHBIX YUPEKIACHUN CHCTEMBI
Opranuzanuu O0beTuHEHHBIX Harmid.

Hauano pesarensHoctt BOMC Onuto monoxkeno B 1883r. m 1886r., kxorma ObUIM
3aKJIIOYEHBI, COOTBETCTBEHHO, llapmickas KOHBEHIMS 10 OXpaHE IPOMBIIICHHOU
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COOCTBEHHOCTH, M bepHckas KOHBEHIMS 00 OXpaHE JHUTEpPaTypHBIX M XYJI0’KECTBEHHBIX
npousBeneHnid. O0e KOHBEHIMM TMpeaycMaTpuBaiM co3aanue «MexayHapoaHoro Omopoy». B
1893 r. oba Gropo Obutn 0O0BenuHeHbl, a B 1970 1., Ha ocHOoBanuu KouBeniuu BOUC, Obutm
3aMeHeHbl BceMupHo#l opranu3anyeil MHTeIeKTyallbHOM COOCTBEHHOCTH.

BOMC umeer nBe OCHOBHBIE LIENIH:

— COZIEHCTBHE OXPAaHE MHTEIUIEKTYalbHON COOCTBEHHOCTH BO BCEM MHpE

—  o0ecrieueHHEe  AJMHHHCTPATUBHOIO  COTPYAHHYECTBA  MEXAY  COKO3aMHU
UHTEJUIEKTYyaJbHOH  COOCTBEHHOCTH, YUYPEXAECHHBIMH JIOTOBOpaMH, aJIMUHHCTPATHUBHBIE
¢ynkumu kotopsix Beinoiaser BOUC.

Hns noctmxenusa »tux neineit BOMC noMuMo BBITIOTHEHUS] aIMUHUCTPATUBHBIX 3a/1a4
COI030B OCYILECTBIISIET PsAJl BUAOB JEATEIbHOCTH, BKIIIOYAS:

— HOPMOTBOPYECKYIO JIEATEIbHOCTh, CBSI3aHHYIO C pa3pabOTKON HOpPM M CTaHAApTOB
OXpaHbl M 3allUTHl IpaB MHTEJUIEKTYQJIbHOHM COOCTBEHHOCTH IIyT€M  3aKJIIOUYECHUS
MEXYHapOJHBIX JOTOBOPOB;

— [IPOrPaMMHYIO J€STEIbHOCTh, CBA3AHHYIO C OKa3aHUEM TrOCyJapCTBaM FOPUINYECKON U
TEXHUYECKOH MOMOIIM B 00JIACTH UHTEIIEKTYaJIbHOM COOCTBEHHOCTH;

— JIeATENIBHOCTh B 00JacTH MEXIYHApOJHOW KIACCU(PHUKAIMA W CTaHIAPTHU3AIHH,
IPENONaraollyl0 COTPYAHUYECTBO MEXY BEIOMCTBAMHU MPOMBIIIICHHON COOCTBEHHOCTH I10
BOIIPOCAaM JIOKYMEHTALIUHU 10 NTaTeHTaM, TOBapPHbIM 3HAKaM U MPOMBILUIEHHBIM 00pa3lam;

— JIeATENbHOCTh 10 PErMCTpalyy M I0Jade 3asBOK, CBA3AHHYIO C OKA3aHUEM YCIYT,
KacCaroIuXCcsi MEKIYHAPOIHBIX 3aBOK HA TMATEHTHI HA M300PETEHUS W PETUCTPAIMH 3HAKOB U
HPOMBIIIICHHBIX 00Pa310B.

Unencteo B BOMC noctymHO asisi J1000TO TOCYAApCTBa, KOTOPOE SBIISECTCS HICHOM
J1r000T0 U3 COI030B, a TAKXKE VI JH0O0I0 APYroro rocyaapcTsa, yA0BIETBOPSIOLIETO OAHOMY U3
CIEAYIOLIUX YCIOBUM:

— oHO sBusgercs wieHoM Opranusamun  OObenuHeHHbIX Hanwii, ogHoro wus
CHEMAIM3UPOBAHHBIX YUPEKICHUH, uMeromero otHomenus ¢ Opranuzanueit O0beInHEHHBIX
Hanwii, nnm MexxnyHapoJHOTO areHTCTBa 110 aTOMHOM SHEPIUY;

— OHO sBIIsIeTCS cTopoHOU CTatyTa MexayHapoIHOTO Cy/a;

— oHo mnpurnameHo ['enepanbHOit AccambOiieeit BOUC k yuactuto B KonBeHIMH.
Unenctso B BOMC He Bnewer 3a co0oil Kakux-nu00 00sA3aTe€IbCTB B OTHOLIEHUM JAPYTUX
JIOTOBOPOB, aIMUHUCTPATHUBHBIE (PYHKIIMHK KOTOPBIX BbinonHseT BOUC.

[Mpucoenunenne k BOUMC ocymiecTBiasieTcss myTeM clauyu Ha XpaHeHue [ eHepambHOMY
mupextopy BOUC B J)KeneBe nokymenra o npucoeauHennu k Kousenunn BOUC.

KonBenuuss BOUC yupexjgaer Tpu OCHOBHBIX opraHa: ['eHepanbHyro Accambiiero
BOUC, Kondepenuuto BOUC u Koopaunaunonsnsiii komurer BOUC. B cocras I'enepanbHOit
Accambnen BOUC Bxomsar rocynapctBa-uneHsl BOUC, xoTopble Takke SBISIIOTCS WICHAMU
ar060oro M3 cor30B. B ee OCHOBHbIE ()YHKIIMM BXOIHMT, B YAaCTHOCTH, Ha3HAYeHHE, II0
npencrapiennto  KoopauHammonHoro  komutera, ['eHepanbHOoro  gupekropa BOUC,
paccMOTPEHHE U YTBEPXKAECHHUE OTYETOB [ €HEpanbHOro AMPEKTOpa U OTYETOB M AEATEIBHOCTU
KoopanHaninoHHOro KOMUTETA, IPUHATHE JBYXTOJUYHOTO OIOJKETa, 0OILEro Jisi BCEX COH030B,
a Takke NMpuHATHE PUHAHCOBOTO pernamenta Opranusanuu.

Kondepenuuss BOUC cocrout u3 rocynapcrs-ydactiukoB Konsennuu BOUC. Owna, B
YAaCTHOCTH, SIBJIIETCSI KOMIIETEHTHBIM OPTaHOM JJIsl NPUHATHA nonpaBok kK Konsenuuu. B cocras
Koopaunanmonnoro xkomutera BOUC BxonsT wieHbl, M30paHHblE U3 COCTaBa TOCYAApCTB-
yieHoB McnonHurensHoro komurtera llapmkckoro coro3a m McnoaHUTENBHOrO KOMHTETA
beprackoro cor3a. Ero ocCHOBHOW 3amayedl SBJISETCS KOHCYJIbTUPOBAHHE OPraHOB COKO30B,
['enepanbHoii  Accambnen, Kondepenuun u ['eHepanbHOrO JuUpeKTopa IO  BCEM
aJMUHHUCTPATUBHBIM U (PMHAHCOBBIM BOIIPOCaM, MPEICTABIISIIOIIUM UHTEPEC AJI ATHUX OPTaHOB.
OH TakXe TOTOBHT IMPOEKT MOBECTKH AHA ['eHepanbHON Accambien M MPOEKT MOBECTKU JHS
Kondepenmmu. Ilpu HeoOxomumoctr KoOOpAWHAIIMOHHBIM KOMHUTET TakKe IMpeasiaraet
['enepanbHOil Accambiee KaHauIaTa Uil Ha3HAUYCHUS Ha JTOJDKHOCTH [ eHepanbHOro JUPEKTOpa.



OCHOBHBIMU UCTOYHUKAMU JOXOJIOB peryisipHoro 6romkera BOUC ABIsIOTCS MONLTUHBL,
yIIa4yBaeMble MOJIb30BATENSIMU MEXAYHAPOAHBIX YCIYr MO PEerucTpaluy U nojaaye 3asiBOK, U
B3HOCBI, yIlJJauMBacMble IPABUTEIbCTBAMHM IoOCyAapcTB-wieHOB. Kaxgoe rocynapcTtBo
OTHOCHUTCSI K OJIHOMY U3 14 KJlaccoB, B COOTBETCTBHM C KOTOPBIM OIpENEsieTcss pa3Mep ero
B3HOca. Knaccy I, mo xoTopoMy npeayCMOTpEH HaMBBICUIMI ypOBEHb B3HOCOB, COOTBETCTBYET
B3HOC, paBHBIM 25 eauHuiiaM B3HOcOB, a Kiaccy Ster, mo KOTOpoMy MOpeayCMOTpPEH
MUHHMAJIbHBI yPOBEHb B3HOCOB, COOTBETCTBYET B3HOC, paBHBIM 1/32 enumHunsl B3HOCOB. B
paMKax €IWHOW CHCTEMbl B3HOCOB, MPHUHATOM TrocynapcrBaMu-ujieHamu B 1993 r., pasmep
B3HOCA Ka)XJI0T'0 IOCYAapCTBa OJMHAKOB, HE3aBHCUMO OT TOTIO, SIBJISETCS JI 3TO FOCYAApCTBO
yjieHoM ToJibko BOUC, 1100 TOIBEKO OJHOr0 MM HECKOILKUX COI030B, 1100 kak BOUC, Tak u
OJIHOTO WJIN HECKOJIBKMX COIO30B.

Cekperapuar Opranuzanuu HazbiBaeTcs MexayHapoaHbIM Owopo. VcrnonHuTebHBIM
pykoBoauTeneM MexayHapogHOro Oropo sBisieTcs | eHepalbHBIA  AUPEKTOp, KOTOPBIN
HazHavyaeTcs [enepanpHoil Accambneeit BOMC u umeer nByx uinu Oomblie 3aMecTHTENEH
I'enepanbHOrO TUpPEKTOPA.

[Ta6-kBaptupa Opranmzanuu pacnoiiokeHa B JKenese, IlIBeitnapusa. Opranuzanus
umeer bropo mo cBsasu B bpaswiun (Puo-ge-XKaneiipo), fAnonun (Tokxuo), Cunramype
(Cunranyp) u Coenunennsix lltatax Amepuku (npu Opranuszaunu OObeauHeHHbIX Hanwmii B
Hero-Mopxke).

[Ipu ocyiiecTBICHUH IEATEIHHOCTH MO JOCTUKEHUIO CBOMX LIEJeH U BBHITOJTHEHUH CBOUX
¢byakumii OpraHuzanusi MOJb3yeTCs MPUBHIETUSIMU U HMMMYHUTETAMU, MPEIOCTABISIEMBIMU
MEXIYHApOAHBIM OpraHU3alusM HM UX JODKHOCTHBIM JIUIAM, W OHa 3aKjIoYuia
COOTBETCTBYIOILIEE corialeHue o mrad-kBaptupe co llseiinapckoit Kondenepaunei.

Bonpocut:

1. Crokronpmckast koHBeHIHs 00 yupexxnennn BOUC, 1967 r.

Pexomenoyeman numepamypa

1. KpuBenbkuii A.W. MexxayHapoHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenvkuid. — 2-
€ u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas kopropanus «Jlamkos u K», 2017, —
288 c¢. — (Yuebnble m3mganus it OakanaBpoB). — bubmmorp. B ka. — ISBN 978-5-394-02338-5;
To sxe [Inexkrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexmayHaponHoe 4acTHOe TpaBo. Kypc nmexknmii [DneKTpoHHBIH pecypc]: ydeOHOe
nocoOue Ui CTyIEHTOB BY30B, oOydaroumxcs no cnenuanbHoctH «HOpucnpynenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHble. — M.: KOHUTU-AHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum poctyna: http:// www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe 4yactHoe mpaBo. Kparkwmit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onekrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOe YacTHOE MpaBo: Kypc Jjekuuii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImakoB, A.B. Crepauros, [I.U. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansaTue Ne/. CorJianeHue no TOProBsIM acrneKkTam Mnpas
HHTe/UIeKTYyaJbHOoi codcTtBeHHocTH (TPUIIC), 1993 r.

Ileny: paccMOTpETh COIJIANICHUS] TIO TOPTOBBIM aCIEKTaM IpaB HHTEIUICKTYaJIbHOU
cooctBennoctu (TPUIIC), 1993 r.

B pe3ynomame u3zyuenun Oucyunaunovl CmyoeHm 0014CeH:

3namp: METOIbI MPABOBOT'O PETYIUPOBAHUS.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795

Ymems: BHIABNATH, aHATU3UPOBATh U MHTEPIPETUPOBATH NPABOBbIE UCTOUHUKHU B chepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
IPAKTUYECKUX IPOoOIeMax MEXIYHAapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTEpUATIBLHOTO U
IPOIECCYaabHOTO TpaBa MPH pelieHUH 3a1a4 mpodeccuonanbHoit aestenbHocT (OIMK-2).

AKmyanvnocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUH
COTJIAIICHUS IO TOPTOBBIM acCleKTaM MpaB UHTeIUIeKTyanbHoM coocTBeHHOoCTH (TPUIIC), 1993r.

Opzanuzayuonnan popma npaKkmuueckozo 3aHaAmusa — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckaa uacmap:

Cormamenue TPUIIC perynupyer nmpaBoBYO 0XpaHy HHTEUICKTYaTbHONH COOCTBEHHOCTH
B pamkax BTO wu pacmm¢ppoBbeiBaercs kak CorjameHue HO TOPrOBBIM acleKTaM IpaB
uHTe/UIeKTyalilbHOH coOcTBeHHOCTH. Cornamenne TPUIIC sBnseTcss HEOThEMJIEMOW 4YacThiO
Mapakkemckoro coryiamieHus o0 ydpexaeHun BcemupHoil ToproBoil opranuzamuu. O6a
MEXIYHApOAHBIX J0roBopa Obutd mpuHATHL B 1994 rony. B nHacrosimee Bpems CornaiieHue
TPUIIC pacnpocTpaHsieTcs HE TOJBKO Ha 3apyOekHble cTpaHbl, HO U Ha Poccuiro. B atom
paznene bubnunoreku Sum IP Brl y3Haete, kakue 0OBEKThl MHTEIUIEKTYAIbHONW COOCTBEHHOCTHU
oxpansier Cornamenue TPUIIC, kakue rapaHTum M CHOCOOBI 3alIUTHl OT HapyLICHUN
MPEIOCTABISAIOTCS aBTOpaM W MpPaBOOONaAaTeNsiM M KaKhe MPUHIMUIBI MOJOXKEHBl B OCHOBY
ATOr0 MEXAyHapOAHOI0 JOroBOpa.

Ha namem caiite pocrynen tekct Cornamenus TPUIIC. Kpome Ttoro, Bel moxere
npountath opuruHaabHbli TeKcT TPUTIC Ha aHTIMHCKOM SI3BIKE.

1. OcHoBHble TpuHIUIIEI 1 TTo0KeHus TPUIIC.

2. OOBeKTH MHTEIIEKTyanbHOM coocTBeHHOCTH B TPUIIC.

3. Cornamenne TPUIIC: aBTOpckoe MpaBo U CMEXHBIE MPaBa.

4. Cornamenune TPUIIC: ToBapHbIE 3HaKU U IATEHTHI.

5. CriocoObl 3a1uThl HHTEIIEKTYanbHOM coocTBeHHOCTH B BTO.

OcHoBHbIe TpUHIHTIEL U TTosoxkeHus TPUTIC

TPUIIC — 310 pycckas TpaHciauTepauus anriauiickoit a66pesuatypsl TRIPS, kotopas
pacuudpossiBaetcst kak Trade-Related Aspects of Intellectual Property Rights. Mcxoms u3 atoro
Cornamenne TPUIIC — sto CornamnieHue mo TOPrOBBIM AaCIEKTaM IIPAaB HMHTEUIEKTYaJbHON
coOcTBeHHOCTU. JlelicTBHE AAHHOIO MEXJYHAPOJHOIO JOrOBOpa PACIpOCTPAHSETCS] Ha BCEX
CTpaH-4JIEeHOB BcemupHO# TOprosoil opranu3anum, B TOM 4ucie u Ha Poccnto.

Cornamenne TPUIIC conepkuT HECKOIBKO 0a30BbIX MPHUHIIMUIIOB U MoNoKeHU. K HUM
OTHOCSITCS:

» Hayuonanvnvui pesxcum — WHOCTpaHHbIE TpakJaHe W IOPUAMYECKUE JHUIa
nproOpeTaroT, UCMONB3YIOT U 3alIUIIAIT MHTEJICKTYalbHble MpaBa HapaBHE C TpakAaHaMU
COOTBETCTBYIOIEro rocyaapcrBa-wiena BTO

= Peotcum Haubonvwieco  O1A2ONPUAMCMB06AHUA — €COH  TpakKIaHaM  OJIHOTO
rocy/apcTBa MPEOCTaBICHbl KaKHe-TUOO MPUBWIETMH, JbIOTHl WJIM HHBIE MPEUMYIIECTBA,
IrpaXJaHe W IOPUIUYECKHE JIMLA APYTUX TOCYJapCTB BIPAaBE II0JIb30BAThCS TAaKUMH K€
MPEUMYIIECTBAMHU.

» 3amper tonkoBaHus TPUIIC kak MeXIyHapoJHOrO AOrOBOPa, OrPaHUYMBAIOIIETO
npuMeHeHrne [lapikckoll KOHBEHIIMM 10 OXpaHe NPOMBIIUIEHHONM coOcTBeHHOCTH 1883
roja, bepHckoll KOHBEHLIMM IO OXPAHE JIMTEPATYpHBIX U XYyIOKECTBEHHBIX IPOU3BEACHUN,
PrMckoli kKOHBEHIIMM U BalIMHITOHCKOTO AOroBOpa MO WHTEIIEKTYaJbHOM COOCTBEHHOCTH B
OTHOLIEHUH UHTETPAJIBHBIX MUKPOCXEM.
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https://sumip.ru/biblioteka/avtorskoye-pravo/mezhdunarodnoe-avtorskoe-pravo/bernskaya-konvenciya/

HauuoHaabHblll pexcum

HanmonaneHelii pexuM W peXuM HauOOJBLIETO OJaronmpuUsTCTBOBAHUS IO3BOJISIOT
UCKJIIOYUTH JMCKPUMUHAIMIO TPaX/1aH U IOPUAMYECKUX JIMLl U3 pa3HbIX cTpaH B pamkax BTO,
TEM CaMbIM CIIOCOOCTBYS Pa3BUTHIO MEXYHAPOIHON TOPTOBIN U MEXITYHAPOJHBIX OTHOILIEHUH.

OOBeKThI MHTEIUICKTYanbHOM cobctBeHHOCTH B TPUTIC

Cornamenne TPUIIC ycranaBmuBaer B paMkax BTO MuHUMalbHBIE TapaHTUU
MEKyHAPOIHO-TIPABOBOM OXPaHbI CIETYIOMUX 00BEKTOB HHTEIIEKTYaIbHONH COOCTBEHHOCTH .

e 00BEKTOB aBTOPCKOI'O MpaBa U CMEKHBIX MpaB

e TOBApPHBIX 3HAKOB

e reorpaduyeckux ykazaHun

e TPOMBIIIJICHHBIX 00Pa3IoB

e TIAaTEHTOB

e TOIOJOrUI UHTErPajIbHBIX MUKPOCXEM

OtnensHo Cornamenne TPUIIC kacaercs mnpaBuil 3aliuThl OT HEJOOPOCOBECTHOM
KoHKypeH1uu. B atom noruka nonoxenuit TPUIIC cootBerctByet [laprkckoil KOHBEHIIMH 1O
OXpaHe MpOMBIIUIEHHON coOcTBeHHOCTH. bonee Toro, TPUIIC mpsiMo OTChbUIaeT K TEKCTY
[Tapmxckoli KOHBEHIIMU U 00s13bIBaeT cTpanbl-uieHbl BTO co0mroaats ee mooKeHusl.

B orTHomeHMM ~ KaXJIO0ro U3  TEPEUUCIEHHBIX OOBEKTOB  MHTEJUIEKTYyaJbHOU
cooctBennoctr Cornamenne TPUIIC comepuT Kak cCHelUaibHBIE, TaK W OOIIME HOPMBI.
CriernanpHble HOPMBI PETYIHPYIOT OCOOEHHOCTH MPAaBOBOM OXpaHbl KOHKPETHOro oobekra IP;
oOmIre MOJIOKEHUs] 3aTParuBar0T BONPOCHI HALMOHAJIBHOTO PEKMMa U pexuma HauOOoJIbIIEro
0J1aronpUATCTBOBAHMS, CIIOCOOOB M CPEACTB 3alllUThl WHTEIUIEKTyaJlbHOH COOCTBEHHOCTH, a
TaK)Ke JOMYCTUMBIX OTPaHUYEHUN UHTEJUIEKTYalbHBIX MPaB.

Cornamenue TPUIIC: aBTOpckOe IpaBo ¥ CMEKHbIE TpaBa

B wactu perynupoBaHMs aBTOPCKUX U CMEXHbIX mnpaB CorjamieHue Mo TOProBBIM
acreKTaM MpaB UHTEUIEKTYaIbHON COOCTBEHHOCTH YCTAHABJIMBAET CIENyIOIINE IpaBuia:

= 00s3aHHOCTH TocyaapcTB-uieHOB BTO cobmomate BepHCKYI0 KOHBEHIIHIO, KOTOpas
SIBJIICTCSI OCHOBHBIM JIOTOBOPOM B MEXJIYHApOJHOM aBTOPCKOM mpaBe. Ho cTpaHbl He 00s3aHBbI
MPEIOCTaBIATh aBTOPAaM TaK Ha3bIBaeéMble MOpajbHbIE WM JIMYHBIE HEHMYIECTBEHHBIE MpaBa.
OTo0 nomyckaer U cama bepHckas KOHBEHLUs, 4TO 00yciaoBiIeHO cuibHbIM BiusHueMm CIIIA Ha
€€ MOCJEIHIO PeaaKInIo

* 3aKpeIUICHHE 3a aBTOPAMM UCKIIFOUUTENIBHOIO IIpaBa Ha MpoKar nporpamm s 9BM u
ay/IMOBHU3YAIIbHBIX TIPOU3BEACHUH ((PUITBMOB).

* 3aKperIieHHEe 3a MCIOJHUTEIIMH HCKIIIOYUTEIBHOTO MpaBa Ha 3aluch (POHOTPaAMMBI,
€e BOCIIPOM3BENICHHE, Tepeaady 3alliCHu HCTOJHEHUS B 3(DUp U COOOIIEHHE 10 BCEOOIIETO
CBEICHMUS

B nenom Cornamenne TPUIIC He BHOCHT CyIIECTBEHHBIX M3MEHEHUH B CYIIECTBYIOIIYIO
Ha MEXJyHapOJAHOM YpPOBHE CHCTEMY IPaBOBOM OXpaHbl OOBEKTOB aBTOPCKOTO M CMEXKHBIX
pasB.

Cornamenue TPUIIC: ToBapHbI€ 3HAKH U MATEHTHI
B otHOomennu ToBapHbix 3HakoB 1 nareHToB Cormamenue TPUIIC npegycmarpuBaer:



https://plus.google.com/106457169537541239290?rel=author
https://sumip.ru/biblioteka/intellektualnaya-sobstvennost/
https://sumip.ru/biblioteka/intellektualnaya-sobstvennost/
https://sumip.ru/biblioteka/avtorskoye-pravo/mezhdunarodnoe-avtorskoe-pravo/
https://sumip.ru/biblioteka/avtorskoye-pravo/obekty-avtorskogo-prava/avtorskim-prava-na-programmy-dlya-evm/

* MUHHUMAJIBHBIA CPOK ACUCTBUS PETMCTPALlMM TOBAPHOI'O 3HAKA, PABHBIA 7-MU I'OJAM.
[Iponnenue nomyckaercss HEOrpaHMUYEHHOE YUCIIO Pas;

* HEBO3MOKHOCTb BBIJIaY¥ NPHUHYAUTEIBHBIX JIMLIEH3UN HAa UCIOJIb30BAaHUE TOBAPHOIO
3HAKa;

* BO3MOXKHOCTB MOJTyYEHHUS MTATEHTA Ha M300peTeHUE KaK Ha npodyKm, TaK U Ha Cnocoo.
Bmecre ¢ TeM wu3o00pereHHEe IOHKHO OTBEYaTh TPEOOBAHUSM HOBU3HBI, M300pETATEIHCKOTO
YPOBHS U MPOMBILJIEHHOW IPUMEHUMOCTH;

* [PaBO rOCyJapCTB UCKIIOUYUTH U3 OOBEKTOB MATEHTOBAHUS CIIOCOOBI JICUCHUS JIOCH
Y KUBOTHBIX;

* [eNbli psAJ OrpaHUYEHHH BbBLAAYU NPUHYOUMENbHOU JUYeH3Uuy Ha WUCIOJIb30BaHUE
[IaTEHTa, TO €CTh. Pa3pellEHUs, KOTOPOE IPENOCTABIIACTCS IO PELICHUIO T'OCYJapCTBEHHOIO
oprana 0e3 coriacus rpaBoo0iagaTens

KimtoueBbiv B CornameHud MO TOPrOBBIM AacClEKTaM IIpaB  HMHTEJUIEKTYyalbHOU
cooctBennoctu (TPUIIC) B wacTu mpaBoBOil OXpaHbl MATEHTOB SIBJISETCS UMEHHO MOCIETHUN
OyHKT. Jleno B TOM, 4TO HMHBIE MEXIyHapOJHBIE IOTOBOPHI YCTAHABIMBAET OoJiee MPOCTOM
MOPSIIOK TMONYYEHUs] NPUHYAUTENbHBIX JIMLEH3UH, YTO OTPAKa€T MHTEPECHhl Pa3BHBAIOLIUXCS
crpad. Cormamenue TPUIIC pa3zpabaThiBaioch B OCHOBHOM aMEPUKAHCKUMU CIICIIMAIUCTAMU,
MO3TOMY 3alllMIIaeT B IMEPBYI OuYepe/lb MHTEPECHl IpaBooOiiagaTenel, 0COOCHHO KpPYMHBIX

KOPIIOPALIM.
C11oco0bl 3alUThl MHTEIIEKTYalbHOM cobcTtBeHHOCTH B BTO
Bo-nepBbix,  Cormamenune  TPUIIC  mnpoBosriamaer, 4YTO  HAIMOHAJIBHOE

3aKOHOJATEIbCTBO JOJDKHO cojepxkaTh 3((eKTUBHbIEC CIIOCOObI 3aLIUThl MHTEIJICKTYaIbHOM
COOCTBEHHOCTH, B TOM YHCJIE HAlpaBICHHbIE Ha OINEPAaTUBHOE IIPECEUEHUE HapYyIICHUN.
Crioco0b! 3aIUThl UHTEIUIEKTYaIbHOW COOCTBEHHOCTH JIOJIKHBI ObITh paBHBIMH JJISl BCEX U HE
IPUBOJIUTH K U3IHUILHUM 3aJ€pKKaM U YCIOKHEHHUIO 3alUTHI.

Bo-Broppix, CornanieHue 10 TOProBbIM  aclEeKTaM IpaB  MHTEIUIEKTYyalbHOU
coOCTBEHHOCTHU TpedyeT, YTOOBI HAllMOHAIBHOE MPaBo MPEIyCMaTPUBAJIO B KAUYECTBE OJHOTO M3
CHOCO0OB 3aIUTHI MHTEJJIEKTYAIbHOW COOCTBEHHOCTHU 803MeujeHue yobimKos.

B-tperpux, [IpaBo BTO [103BOJISAET npaBoobagaTenemM UCIIOJIb30BaTh
BO3MOXHOCTH mamodcenuvix npoyedyp. Tak, MO 3asABJICHUIO IPaBOOOJIAAaTENs TaMOKEHHBIN
opran o0s3aH NpPHUHATH BPEMEHHBIE MEphl MO MPUOCTAHOBICHHUIO BBIITYCKa TOBapa, KOTOPBIN
HapyllaeT aBTOPCKUE ITpaBa UiIM IIPaBO Ha TOBAPHBIN 3HAK.

B-uerBepthix, no cornamenuto TPUIIC BpemeHHble cyneOHbIE WM aAMUHUCTPATUBHBIE
Mepbl ~ MOTYT  OBbITh  HampaBlE€Hbl HA  COXpPAHEHME 0OKA3AMeNbCMmE  HapyuleHus
UHMENNEeKMY aNbHbIX NPaAs.

B-nateix, crpansi-uiensl BTO 00s3aHbl yCTaHOBUTH Y20108HYI0 OMEEMCMEEHHOCb 32
HapylIEHUE HWHTEUIEKTYaJbHbIX IIpaB, €CJIIM HAapyLIICHHE COBEPIICHO YMBIIUIEHHO U B
KOMMEPUYECKHUX MacIITabax.

Cormamenne TPUIIC B memom yzaenser OCHOBHOE€ BHUMaHHE MPUMEHEHHIO CIIOCOOOB
3alIUThl UHTEUIEKTYalbHOH COOCTBEHHOCTH Ha TaMOXXHE. JTO OOBACHSETCS LEISIMU CO3IaHUs
BTO, xoroppiMu SIBISIETCSI MPEOAOJECHHUE TAaMOKEHHBIX OaphepoB M CBOOOJHAS TOPTOBJIS
TOBapaMU U yCIyramu, a TakKe 3aIlMTa YaCTHOTO KaluTala, B TOM YHCII€ UHTEIUIEKTYalIbHOTO.

Bonpocei:

1. OcuoBnble npuHIUIE U nonoxenuss TPUIIC.

2. OOBeKTH MHTEIUIEKTYaTbHOM coocTBeHHOCTH B TPUIIC.

3. Cornamenue TPUIIC: aBTopckoe mpaBo U CMEKHBIE TIPaBa.

4. Cornamenue TPUIIC: ToBapHbIe 3HaKU 1 TATEHTHI.

5. CriocoOBl 3alUThl MHTEIIEKTYallbHOM coOcTBeHHOCTH B BTO.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yacTHoe npaBo: yueOnuk/A. 1. Kpusenbkuit. — 2-
e u3 ., mepepad. u nomn. — MockBa: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
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288 c. — (Yuebnble uznanus ans OakanaBpoB). — bubauorp. B ku. — ISBN 978-5-394-02338-5;
To ke [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4yacTHOe TpaBo. Kypc nmekuwmii [DneKTpoHHBIH pecypc]: ydeOHOe
nocobue g CTYJEHTOB BY30B, oOydaromuxcs no crneuuanbHoctu «HOpucnpyaenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE YacTHOE IpaBO: Kypc Jekiui: ydeOHoe mnocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, JI.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ku. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIH pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IpakTnyeckoe 3ansiTue Ne§. Me:kIyHapOIHbIE COTJIAIIEHUS B 00J1aCTH OXPaHbI ABTOPCKHX
npas

I]ens: paccMOTpPETh MEXITYHAPOTHBIE COTTIAIICHHS B 00JaCTH OXpaHbl aBTOPCKUX TIPAB.

B pezynomame uzyuenus oucyuniaunvl cCmyoeHm 00aM4Ccen:

3namub: METOABI IPABOBOT'O PETYINPOBAHUS.

Ymemp: BoIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKHU B cdepe
MEXJYHapOJHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATbCS B TEOPETUUYECKUX U
MPAKTUYECKHUX MpobieMax MEXIYHAPOJHOTO YACTHOTO MpaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
HPOIECCYaATbHOTO TpaBa MpH PEeIICHUH 33/1a4 podeccronansHoit aestenproctr (OITK-2).

Axmyanbhocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
MEXIyHAPOIHBIX COTJIAIIEHUH B 00JaCTH OXpaHbl aBTOPCKUX MPaB.

Opzanu3zayuonnasn popma npakmuuecko2o 3auamus — TPaAuLUOHHBIA CEMUHAP.

Teopemuueckaa yacmo:

HcTopuyeckue nepBbIM MEKIYHAPOJHBIM JOKYMEHTOM B cdepe OXpaHbl aBTOPCKOIO
npaBa crana bepHckas KOHBeHLIHMsS 00 OXpaHe JIMTEpaTYpHbIX M XYJ0’KECTBEHHBIX
npousBeneHui, npunaras B 1886 roay. CeroaHs 3To KIIIOYEBOM JIOTOBOP B 3TOM o0nactu, €ro
MIOJIOKEHUSI NPUMEHAI0TCA U B Poccun. KOHBEHIMS yCTaHABIMBAaeT HE TOJIBKO KOHKPETHBIE
IpaBa aBTOPOB, HO W psSJ TNPUHLIUIOB, B COOTBETCTBUM C KOTOPBIMHU PETYIHPYIOTCS
MEX1YHapO/IHbIE OTHOLLEHUS:

e TMPUHIMII HAIMOHAJILHOTO PEKMMa, KOTOPBIN INIACUT, YTO KaXKAasl CTpaHa-y4acTHHIIA
KonBenuun o0s3aHa OpPEAOCTaBIATh TpakJaHaM JPYTUX CTpaH-y4acTHHMIl T€ K€ IIpaBa,
KOTOPBIMH 00J1aAat0T TpaskJjaHe 3TOM CTpaHbl;

e IIPUHIIMII HE3aBUCUMOCTU OXPaHbl, B COOTBETCTBUM C KOTOPBIM OXpaHa IPOU3BEICHUS
B cTpaHe-ydacTHulle KOHBEHLMM OCYIIeCTBISE€TCS HE3aBUCUMO OT TOro, Kak 3Ta OXpaHa
OCYILIECTBIISIETCS B IPYTUX CTpaHax, BKIOYasl CTpaHy IPOUCXOXKACHUS TPOU3BEICHNUS;

e TMPHUHIMI aBTOMAaTHYECKOW OXpaHbl, [0 KOTOPOMY MJii BO3SHHUKHOBEHHS] aBTOPCKOTO
mpaBa He TpeOyeTcs coOmoaaTh Kakue-mu00 GopMarTbHOCTH (PETUCTPALIUIO);

e TPHUHIMI MPE3yMIILUU aBTOPCTBA, COTIACHO KOTOPOMY aBTOPOM, €CJIHM HE JI0Ka3aHO
MHOE, CYMTAETCS YeJIOBEK, Yb€ UMS HIIM TICEBJJOHUM YKa3aHbl HA 00JI0KKE KHUTH.

bnarogaps bepHckoll KOHBEHIIMM MEXIyHApOJIHOE aBTOPCKOE MpaBo OOECHeurBaeT
BBICOKMH ypPOBEHBb 3alllUThl MHOCTPAaHHBIX aBTOPOB, KOTOpPbIEe B JI000W M3 CTpaH-y4aCTHHIL
UMEIOT OTIpe/ieNIEHHbIA HAOOP UCKITIOUUTENbHBIX (MMYIIECTBEHHBIX ) ITPaB:

e Ha BOCIIPOM3BEICHUE ITPOU3BEACHNUS;

e TIEPEBOJ;

e TyONUYHOE BEUIaHUE, UCTIOTHEHNE, YTCHHE;
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e TIepepaboTKy.

KonBeHlusi ycTaHaBnMBaeT TakXe IPaBO CIEJOBaHUS [UIsi aBTOPOB IPOU3BEICHUIMA
HCKYCCTBA, JINTEPATYPhl U MY3BbIKaJIbHBIX POHM3BEICHU, KOTOpoe B Poccun OTHOCHTCS K MHBIM
IpaBaM, MPaBoO aBTOpPa MPU3HABATHCS aBTOPOM M IPABO Ha 3aAIIUTY IPOU3BEICHUS O UCKAKEHUN
- IMYHBIC HEUMYIIIECTBEHHBIC TIPaBa.

Bce rocymapctBa, noanucasmue KoHBEHIMIO, HE MOTYT yCTaHaBIMBATh CPOK OXpaHbI
MCKJIIOYMTENBHBIX NIpaB Ha MPOU3BEICHUE MEHEE, YeM BCs KHU3Hb aBTopa u 50 JjieT mocie ero
cMepTH (st poTorpaduii - 25 JET mocae CMEPTH aBTOpa).

Ha 2019 ron Konenuuto mnommucano 177 rocymapctB u3 195 MexayHapoaHO-
MPU3HAHHBIX TOCYAAPCTB MUPA.

Eme oauH MexayHapoIHbI JOroBOop - BcemupHas KOHBEHIMSI 00 aBTOPCKOM IpaBe
(KeneBckas KouBennus). Ee 3HaueHue B Hacrosiiee BpeMs HE TaK BEIUKO, IOCKOJIBbKY
KonBenuus npenycMatpuBaeT 00j1ee HU3KUI ypOBEHB 3alIUTHI IIPaB aBTOPOB, a B YHCJIE CTPaH-
yuacTtHUIl - Toibko 100 rocymapctB. ['maBHOW 3amadeld JKeHEBCKOM KOHBEHLMH OBLIO
IPUCOEANHEHNE K MEXIYHAPOJIHOM CHCTEME 3allluThl aBTOPCKUX IPaB TE€X CTPaH, KOTOPHIE 1O
TE€M WJIH UHBIM MPUYMHAM HE MOTYT BBECTH y ceOs HOpMBI, MpuHAThIe bepHCKOIl KOHBEHIUEH.
Ee Baxnelimme 0COOCHHOCTH - HEOOXOAWMOCTh PErHCTPAllMd aBTOPCKOTO TIpaBa H
MHUHUMAJIbHBIA CPOK OXpaHbl IPOU3BEACHUN 25 JIeT.

Baxxnpie MexayHapoaHbIC JOTOBOPHI IO aBTOPCKOMY TpaBy Obutn pazpadoranst BOUC:

o [Tlapmxckast KOHBEHIIUS IO OXpaHe MPOMBIIUIEHHON COOCTBEHHOCTH;

o JloroBop no aBTOPCKOMY IIPaBY;

e JloroBop 1o UCHOJIHEHUSIM U (POHOTpAMMaM;

e [TlexMHCKMIA JOTOBOP O ayAMOBU3YaJIbHBIM HCIIOTHEHHSIM;

e JlOoroBOp 0 MaTeHTHOM MpaBe U MHOTHE JPYTHe COTJalleHuUs.

Jorosop BOUC no aBTOpcKOMY MpaBy, UK, KaK €ro emie Ha3biBaioT, «Jlorosop BOUC B
oOmactu MHTepHeTa», ObUI MPU3BaH JIOMOJHUTh MEXIYHAPOJAHOE aBTOPCKOE MPaBO HOPMAaMH,
CTaBIIMMM HEOOXOJAMMBIMH C HacTyIuleHHeM Lu(ppoBoi 3moxu. J[oroBopoM B 4UCIIO 0OBEKTOB
aBTOPCKOI'O MpaBa ObUIM BKIIOUEHBI IporpaMmel Uit OBM u 06a3bl JaHHBIX, a CIIMCOK MpaB
aBTOPOB pacIIMpEeH MpaBOM 3alpeniarb WIM paspeliaTh MyOJUKalHI0 MPOU3BEACHHUS, B TOM
yucie B cetu uHTepHeT. Ha xonen 2019 ronga B ymcne rocynapcrts, MOANMUCABIIMX Jlorosop,
cocroutT 103 cTpaHsI.

Bceemupnas toprosas opranuzaiys B 1994 rony mpuHsaia pemieHue o0 YCTaHOBJICHUHU
CTaH/IapTOB B c(epe 3alluThl MHTEIJIEKTYyaJbHOM COOCTBEHHOCTH, KOTOpBIE MO3BOJWIN Obl
YIIPOCTUTh MEXKIYHApOAHYIO TOPrOBIO. DTH CTaHAAPThl ObUIM U310kKeHbl B CorjiameHuu 1o
TOPrOBBIM acHeKkTaM IpaB UHTeIIeKTyanpHoM cobctBeHHOcTH (TPUIIC). B uymcne BakHBIX
HOpM, KOTopble cojepxarcs B CorjameHuH, - BO3MeIleHHe YOBITKOB 00JaJaTeNio MpaB Ha
pe3ynbTaThl  MHTEJUIEKTYalbHOM  JESATENIbHOCTH, Kak OJMH U3  CIOCOOOB  3alUThI
UHTEJUIEKTYaJbHBIX TpaB, U NPHUHITHE MEP TaMOXEHHBIMH OpraHaMy IO MPHOCTAHOBJICHUIO
MMIIOpPTa-3KCIOPTa TOBapa, HapyIIaIOIIEro aBTOPCKUE MpaBa.

Bonpocwi:

1. MexayHapoiHbIE COTJIAllleHUs B 00JaCTH OXpaHbl aBTOPCKUX IIPaB

Pexomenoyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapomHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenvknid. — 2-
e u31., nepepad. u gom. — Mocksa: M3narenscko-Toprosas kopropanus «Jlamkos u K», 2017, —
288 ¢. — (YueOnble m3ganus st OakanaBpoB). — budmmorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapogHoe gacTHoe mpaBo. Kypc neknumii [DneKTpoHHBIH pecypc]: yueOHOoe
nocoOue i CTYAEHTOB BY30B, oOydaroumxcs no crenuanbHocTH «fOpucnpynenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBble nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html



3. PomanenkoBa E.H. MexnayHaponHnoe uacTHoe mnipaBo. Kparkuit kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE 4YacTHOE IpaBo: Kypc Jekiui: ydeOHoe mnocobue/K.K. I'acaHos,
B.H. llImakos, A.B. Crepauros, JI.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ka. — ISBN 978-5-238-02206-2 ; To ke [DnekTpoHHBIH pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansaTue Ne9. KonBeHIHs1 00 o0XpaHe JIUTEPATYPHBIX H XY/10:KeCTBEHHBIX
npoussBenenuii (bepn, 1886).

IJeny: paccmoTpers KouBeHIMIO 00 OXpaHe IUTEPATYPHBIX M XYHIOXKECTBEHHBIX
npowusBenenuii (bepn, 1886).

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00aM4ceH:

3namp: METO/IBI IPABOBOT'O PETrYJIUPOBAHMUS.

Ymems: BoIABNATH, aHATM3UPOBATh U MHTEPIIPETUPOBATH IPABOBBIC HCTOUYHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX MU
IPAKTUYECKUX IPoOIeMax MEXIYHapOJHOrO YaCTHOIO IIpaBa.

Dopmupyemvie KomMnemeHnyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEpUAIBHOIO H
IPOIIECCYaabHOTO TpaBa MPH pelieHuH 3a1a4 mpodeccuonanboit aesteapHoct (OIMK-2).

AKmyanvnocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B PACCMOTPEHUU
KonBennuu 06 oxpaHe nurepaTypHbIX U XyA0XKeCTBEHHBIX npousBeaeHuit (bepn, 1886).

Opzanuzayuonnasa ¢popma npaKmuuecko2o 3aHAmuA — TpaUIMOHHBINA cCEMUHAP.

Teopemuueckasn uacmo:

bepHckass KOHBEHIMS KacaeTcs OXpaHbl NPOM3BEAEHUMI M NpaB uX aBTOpoB. OHa
OCHOBBIBA€TCSI Ha TPEX OCHOBHBIX MPHUHIMIAX U COJAEPXKUT PsAJl MOJOKEHUH, ONpPeAesSIonnX
MUHUMAaJIbHBI YPOBEHb OXpaHbl, a TAKXKE CIICHUAIbHBIC IOJIOKEHUS, NPEAHA3HAUYECHHBIEC NI
Pa3BHUBAIOIIMXCS CTPaH, KOTOPbIE MOXKENAIOT UMU BOCIIOIb30BaThCSI.

Tpy OCHOBHBIX IPUHIINIIA 3aKJIFOYAOTCS B CIECAYIOIIEM:

1. IlpousBeneHusi, CTpaHOW NPOUCXOXKAECHUS KOTOPBIX SBJISIETCS OJHO W3
JloroBapuBaroLMXCcsi rOCyIapcTB (T.€. MPOU3BEACHUS, aBTOP KOTOPBIX SIBJISETCS I'PakJaHUHOM
TAaKOro TOCYJapcTBa, WM INPOU3BEACHMS, KOTOpPhIE OBLIM BIEpPBbIE ONYOJMKOBAHbI B TaKOM
rOCyZapCTBE), NOJIKHBI IOJIB30BATHCA B KaXKJIOM M3 Apyrux JloroBapuBaroUmuxcs rocynapcTB
TakKUM >K€ OOBEMOM OXpaHbl, KaKOW TMOCJIEIHUE MPEIOCTABIAIOT MPOU3BEACHUSIM CBOMX
COOCTBEHHBIX TpakKAaH (IMPUHIIMIT «HAIIMOHAIBHOTO PEKUMAY).

2. OxpaHa He JODKHA OOYCIOBIMBATHCS BBIMOJHEHHEM KaKuX-THO0 (opManbHOCTEH
(MPUHLIMI «aBTOMATHYECKOW» OXPaHbI)».

3. Oxpana He 3aBUCHT OT HAJIWYHS OXPAaHBI B CTPaHE MPOUCXOXKICHUS MPOU3BEIACHUS
(MIpUHLMI ~ «HE3aBUCHUMOCTH» oXxpaHbl). OpjHako, B ciaydyae ecinu JloroBapuBaroreecs
rocy/1apcTBO NIpeaycMaTpuBaeT Oojiee JUIMTEIbHBIA CPOK OXpaHbl, YeM MHHHMAJbHBIH CpPOK,
npennucanHbelii KoHBeHIMEN, U OXpaHa MPOU3BEIEHUS IPEKpallacT CBOE ACHCTBHE B CTpaHe
MIPOUCXOXKICHUS, TO MOCIE MPEKPALEHUsI OXpaHbl B CTPAaHE MPOUCXOXKACHHUSI B OXPAaHE MOKET
OBITH OTKA3aHO.

MuHuManbHblE HOPMBI  OXpaHbl — PACIPOCTPAHSIOTCS Ha TMOJUIeKAIIMEe OXpaHe
IIPOM3BENICHNUS U MPaBa, a TAK)KE HA CPOK OXPAHBbI:

a. IlpuMeHuTENbHO K TNPOU3BEIACHMUSIM OXpaHa JOJKHA pPACIPOCTPAHITHCS Ha «BCE
NPOM3BEACHUS B 00JIACTH JUTEPATYPhl, HAYKH U UCKYCCTBA, KAKMM ObI CIIOCOOOM U B KaKOil Obl
¢dbopMme oHU HU ObUTH BhIpaXkeHbD» (cTaThs 2(1) KonBenuun).

b. C y4eToM HEKOTOpBIX AOIMYCTUMBIX OTOBOPOK, OTPAHUYCHHN WM HCKIIOUEHHH, K
YluCcloy MpaB, KOTOpPbIE J[JOJDKHBI IPHU3HABATHCS HCKIIOYUTEIBHBIMU IIPaBaMU Ha BbLIAdy
pa3peleHuil, OTHOCATCS CIEAYIOIIHNE:
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*  [IpaBO Ha IEPEBOJ;

=  IPaBO HA aJalTaLUU U apAHKUPOBKHU IPOU3BEICHMUS;

*  paBO Ha MyOJMYHOE HMCIIOJHEHHE APAMATUYECKHX, MY3bIKAIbHO-IPAMAaTHUECKUX H
MY3bIKaJIbHBIX IPOU3BE/ICHUI;

=  TIPaBO HA MMyOJMYHOE YTEHHUE JTUTEPATYPHBIX MPOU3BEICHHIA;

=  [IpaBO Ha mepenavy sl BCEOOLIEro CBEACHUS UCIIOIHEHUH TaKuX MPOU3BEACHUN;

= [paBO BemlaHus (C BO3MOXKHOCTbIO Uil JloroBapuBaromierocss rocyaapcTBa
npeaycMaTpuBaTh BMECTO IIpaBa BbIAUM pa3pelleHHi JIUIIb IPaBO Ha BO3HATIPaKICHUE);

=  TIPaBO HAa BOCHPOM3BEACHUE NMPOU3BEICHUN JIFOOBIM CIIOCOOOM U B JII0O0OH (opme (¢
BO3MOXHOCTBIO JJIs1 JlOroBapuBaroOLIerocss rocyaapcTBa pas3peliaTb, B HEKOTOPBIX OCOOBIX
cllydasix, BOCIPOHM3BEACHUE 0e3 pa3pelIeHus, Ipy YCIOBHH, YTO BOCIPOU3BEICHUE HE BXOJIHUT B
IPOTUBOPEYHE C HOPMAJIbHBIM HCIOJIb30BAHUEM IIPOU3BEACHUS U HE HAHOCUT HEOIPaBIaHHOIO
yiiepba 3aKOHHBIM MHTEpPECaM aBTOpa, M C BO3MOXHOCTBIO s JloroBapuBarolerocs
rocyJapcTBa, MPUMEHUTEIBHO K 3BYKO3allUCH MY3bIKaJIbHBIX NIPOU3BEJCHUMN, IpelycMaTpUBaTh
IIPaBO Ha CIPABEIMBOE BO3HATPAXKICHNUE);

= [paBO UCHOJb30BATh IPOU3BEJIEHHE B KAuyeCTBE OCHOBBI ayJUOBHU3YaIbHOTO
IIPOU3BENICHUS, @ TAK)KE IIPABO Ha BOCIIPOU3BENECHUE TAKOTO ayJIHOBU3YaJIbHOI'O IIPOU3BEIECHUS,
€ro pacrnpocTpaHeHue, MyOJUYHOE HCIIOTHEHNE TN 03HAKOMJICHHE ¢ HUM ITYOJIUKU.

KonBeHLusl Takke MpeaycMaTpUBAaeT «IMYHbIE HEHMYILECTBEHHBIE MpaBay, T.€. MPaBO
aBTOpa TpeOOBaTh MPH3HAHUS €r0 aBTOPCTBA HA IPOM3BEAECHUE U BO3pakaTh MPOTHUB JIHOOOTr0
U3BpALCHMS], MCKAKEHUS WM WHOTO HM3MEHEHHs] NPOU3BEIEHUS, a TaKkKe JII000ro HHOro
NeMCTBUS, YMAJAIOUIET0 €ro JOCTOMHCTBA, KOTOpPblE MOINIM Obl HAHECTH YIIEpPO YeCTH WM
penyranuu aBTopa.

C. [IpuMeHUTENbHO K MPOJOKUTEILHOCTH OXpaHbl 0OlIee MPaBUJIO CBOAUTCA K TOMY,
YTO OXpPaHa JI0JKHA MPEIOCTABIATHCA 10 UCTEUEHUSI IATUAECATOrO rojia ocjie CMEPTH aBTOpa.
OpHako M3 3TOro oOumero mpaBuia UMerOTcs HckiIoueHus. Cpok OXpaHbl MPOU3BENEHHH,
BBIMYIIEHHBIX aHOHUMHO WJIM TOJ] ICEBJOHUMOM, UCTEKaeT ciyctsd 50 JeT ¢ Toro MOMEHTa, Kak
pou3BeieHNE ObIIO 3aKOHHBIM 00pa3oM CHEJIaHO JOCTYIHBIM AJIs MYOJIUKH, 332 UCKIIOYEHUEM
CJIy4aeB, KOT/Ia UCII0JIb30BAHHBIN aBTOPOM IICEBJJOHUM HE OCTaBJIsI€T COMHEHUN B €r0 JMYHOCTH,
WIM KOrJa aBTOP PAacKpblUl CBOK JIMYHOCTh B TEUEHUE 3TOrO CPOKA; B IIOCIEIHEM Ciydaec
npuMeHsieTcs oluiee npasuiio. i aymoBU3yallbHbIX (KHHEMATOrpaUyecKuX) IpOU3BEIeHUN
MUHUMAaJIBHBI CPOK OXpaHbl MCTEKaeT cmycTs 50 JeT mocie TOoro, Kak IMPOU3BEACHHUE CTallo
JOCTYIHBIM JUJIsl MyOJIUKHU (€ro «BBITYCKa), 1100, €CIM 3TOr0 HE MPOUCXOAUT, MOCIE CO3/1aHus
npousBeAeHus. Jlng  mpousBeAeHUM — MPHUKIATHOTO  HMCKycCcTBa U (oTorpadguueckux
MPOU3BEICHU MHMHHMAJIBHBIA CPOK OXpaHbl COCTaBIsieT 25 JE€T C MOMEHTa CO3JaHus
IIPOU3BENICHUS.

bepHCckass KOHBEHLMS [OMYCKaeT OIpEAENEeHHbIE OTrPaHUYEHHsS W HCKIIOYEHUS B
OTHOLIEHUH UMYILIECTBEHHBIX IIpaB, TO €CTh CUTYallMu, KOTJa MPOU3BEACHHUS, MOJIb3YIOIINECS
OXpaHOH, MOTYT WCIIOJB30BaThCsl 0€3 pa3pemieHuss TMpaBooOianarenss W 0e3 BBIUIATHI
BO3HArPXAEHUSA. OTH OrpaHUYEHHUs] OOBIYHO HMEHYIOTCS «CBOOOJHBIM HCIOJIb30BAHUEM
OXpaHseMbIX MPOU3BEIECHUN U PEryJIHpYyIOTCs MOJIOKEHUIMU ctated 9(2) (Bocrpous3BeaeHHE B
OTpeNIeNIEHHBIX O0COOBIX ciaydasx), 10 (uMTUpOBaHME U HCIIOJIB30BAaHHE MPOU3BEACHUN B
Ka4eCcTBE WJUTIOCTpalui B y4deOHBIX messix), 10DiS (BocmponsBeneHre Ta3eTHBIX WM HHBIX
NOJOOHBIX CTaTell U MCHOIb30BAHUE MPOU3BEACHUH B LIESX COOOIIEHHUS O TEKYIIUX COOBITHSX)
u 11bis(3) (3amucu KpaTKOCPOUHOTO TIOTB30BAHUS TS Tiepeiaun B GUp).

IIpunoxxenne x IlapmwxckoMy akTy KoHBEHIIMM Takke AaeT pa3BUBAIOIIMMCS CTpaHaM
MIPaBO MPUMEHSTH B ONPENIEICHHBIX CIy4yasX NPUHYIAUTEIbHbIE TUIEH3UU JJIs LeJiel mepeBoja 1
BOCIIPOM3BEICHUS TPOU3BEACHUH B CBSI3U C 00pa30BaTENIbHON IeATENbHOCTHIO. B Takux ciaydasx
MpeMCaHHOE HCIIOJIb30BAHUE JIOMYyCKaeTcsi 0e3 paspelieHus mpaBooOiaiaTesns, Mpu yCIOBUU
BBIIIAThl YCTAHOBJIEHHOI'O 3aKOHOM BO3HArpa)kICHUSI.

bepHckuii coro3 nmeer Accambiero u McnonHuTenbHBIN KOMUTET. UneHoMm AccamOrien
ABJIAETCS KaXKOasl CTpaHa, KoTopas siisiercs uieHoM Coro3a M KOTopask IPUCOEAMHUIIACH IO



KpaiiHell Mepe K aIMHHHCTPATHBHBIM M 3aKIIOUYUTEIHHBIM MOJI0XKEHUSIM CTOKIOJIBbMCKOTO aKTa.
Unensl McnomHUTENbHOTO KOMHUTETA M30MparoTcs u3 uncia wieHoB Coro3a, 3a MCKIIOUYEHUEM
IBeiiniapun, kotopas sBisiercss wieHoM Komutera ex officio. 3amaueit AccamOien siBisercs
MOATOTOBKA JBYXT'OJWYHOM mporpamMmmbl u Oromkera Cekperapuara BOWC B yactu,
oTHocsLIEeKCs K bepHCckoMy COrO3y.

bepHckas koHBeHITUs OblIa 3akiatoueHa B 1886 r., mepecmorpena B [laprxke B 1896 1. u B
bepnune B 1908 r.; nomonHena B bepne B 1914 r. m mepecmorpena B Pume B 1928 r., B
bproccene B 1948 r., B Crokronbeme B 1967 r. u B [Tapuxe B 1971 1.; B 1979 1. B ee TekcT ObLIH
BHECEHBI MTOTIPABKH.

[IpaBo cBoGogHOTO MpucoenuHeHusT K KOHBEHIIMN MPeI0CTaBIEHO BCEM TOCYapCTBaM.
Parudukanmonasie TpaMOTHI WM aKThl O NMPHCOSAWHEHHH JOJDKHBI CHAABAThCSl HA XPAHECHUE
I'enepansuomy aupexropy BOUC.

Bonpocui:

1. KonBeHnusi 00 oxpaHe JHUTEpaTYpHBIX M XYA0KECTBEHHbIX mnpousBeaeHuii (bepw,
1886).

Pexomenodyemasn numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yactHoe mpaBo: yuyeOnuk/A.W. KpuBenskuid. — 2-
e u31., nepepad. u jpomn. — Mocka: M3narenscko-Toprosast kopropanus «Jlamkos u K°», 2017, —
288 c¢. — (Yuebnble m3ganus it OakanaBpoB). — bubmuorp. B ku. — ISBN 978-5-394-02338-5;
To ke [Inexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4acTHOe mpaBo. Kypc neknmii [DneKTpoHHBIA pecypc]: ydeOHOe
nocobue Uig CTYJEHTOB BY30B, oOydaromuxcs no crneuuanbHoctu «HOpucnpyaenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbe. — M.: KOHUTU-AAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocrymna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. Mexnynaponnoe 4yactHoe mpaBo. Kparkwmii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onekrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJIHOe YacTHOE IMpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, JI.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DnekTpoHHBII pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnyeckoe 3ansTue NelO. BcemupHasi konBeHuusi 00 aBTopckom npase (Kenesa,
1952)

Ilens: paccmotpeth BecemupHoil koHBeHIIMK 00 aBTOpckoM npase (JKenesa, 1952)

B pezynomame uzyuenusn oucyuniaunsl cmyoeHm 00JM4cen:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH NIPABOBbIE HCTOUHHUKH B cepe
MEXJIYHapOJAHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
NPaKTUYECKUX MpodiieMax MEXyHApOJIHOTO YaCTHOTO MPaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOEH TMPUMEHITh HOPMBI MaTepUATBHOIO U
NPOLIECCYalIbHOTO MpaBa MPH PEeLISHUH 3a1a4 npodeccruoHanbHoil nesrensHoct (OI1K-2).

Axmyanbhocms membl NPAKMUYECKO20 3QHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
Bceemuphoii konBeHnu 06 aBropckom npase (JKenesa, 1952).

Opzanuzayuonnasa opma npaKmuuecko2o 3aHAmMuA — TPAJULNOHHBIA CEMUHAP.

Teopemuueckaa wacmo:

BcemupHas koHBeHIusi 00 aBTOpcKOM mpaBe Obuta mpuHsita B JKenee B 1952 rony.
[TosToMy "acTo ee Takxe UMEHYIOT JKeHEBCKOI KOHBEHIMEH 00 aBTOPCKOM IpaBe. BecemupHas
KOHBEHIMS 00 aBTOpCKOM TmpaBe paspadorana mona srumor FOHECKO, a ee ywacTHuamu
ceituac sBustores 100 crpan.
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B coBpeMeHHOM MEXIyHApOAHOM aBTOPCKOM IIpaBe 3Ha4eHHE BCeMUpPHON KOHBEHLIMHU
ckopee ucropudeckoe. Jlemo B ToMm, uTo bepHckas KOHBEHIMS YCTAaHOBUJIA JIOBOJIBHO BBICOKUMN
CTaHJapT OXpaHbl aBTOPCKUX MPaB, YTO HE yCTpauBaJIO LENbIi psaj cTpaH, B ToM uncie CILIA u
CCCP. IlosTomMy mOHamOOMIICS MEXKIYHAPOIHBIA JOTOBOP, MPEIBABISIONINN 0Oojiee HU3KHE
TpeboBaHus. TakuM MeXAyHapOTHBIM JIOTOBOPOM cTajia BceMupHas KOHBEHLUSI 00 aBTOPCKOM
npase.

OcHoBHbIE NOJI0KeHUsT BeceMupHO# KOHBEHIIMH 00 aBTOpcKoM rpase 1952 rona:

— TMpPEAOCTaBICHHUE pPAaBHBIX AaBTOPCKHUX IMpaB TpakJaHAM OJHOTO TOCyJapcTBa Ha
TEPPUTOPUU JAPYroro rocyAapcTBa-y4yacTHUKA KOHBEHIUY;

— BO3MOXHOCTh YCTAHOBJICHHS B HAIIMOHAJIBHOM IIpaBe (OpMajbHBIX TPeOOBaHMUIA,
HEOOXOIUMBIX JJIs1 BOBHUKHOBEHUS aBTOPCKUX MPaB;

— MHHHMAaJbHBINA CPOK OXpaHbl OOBEKTOB aBTOPCKOI'O IpaBa — CPOK KU3HU aBTOpa U 25
JIET IIOCJIE€ €r0 CMEPTH, HO JJISl HEKOTOPBIX KaTEropuil MPOM3BEIEHUN MOXHO MIPESyCMOTPETh
0oJee KOPOTKHIT CPOK — 25 JIeT C MOMEHTA BBIITYCKa IPOU3BE/ICHUS B CBET;

— 3a aBTOPOM IPU3HAHO HUCKJIIOYUTEIBHOE IPAaBO Ha NEPEBOJ MPOU3BEACHHUS, HO IO
HacTosHHIO Coerckoro Coro3a NpPeayCMOTPEHbl HCKIIOYEHHS, KOIZa IIEpeBOJ MOKHO
OCYIIECTBUTH U 0€3 pa3pelieHus npaBoodiagaTens.

Takum oOpa3om, BcemupHas KOHBEHIHST 00 aBTOPCKOM IIpaBe MpHU3HANA JEHCTBUE
AaBTOPCKUX TMIpaB 3a pPyOEeKOM, HO YCTaHOBWJIA CKPOMHBIE TapaHTUU U TpeOoBaHUSI K
MEX1yHapOJAHO-IPaBOBOIl OXpaHe aBTOPCKMUX IpaB. MexayHapoJAHOE aBTOPCKOE IPaBO TOTO
BPEMEHH HYXXJAJIOCh B MOJOOHOM MEXKIYHApOJAHOM COTJIAIIEHUH, HO B HACTOSIIEE BpEeMs
KOHBEHIUS IPUMEHSETCS KpailHe peKo.

ITo 37Ol cchlike HOCTyNEeH TeKeT BecemupHOil KOHBEHIIMHM 00 aBTOPCKOM IpaBe ¢ y4eTOM
nepecMoTpa OTAeNbHbIX NosoxeHuil B [lapmxke B 1971 ropy.

Bonpocut:

1. BcemupHnas koHBeH1us: 00 aBTopckoM npase (JKenesa, 1952).

Pexomenoyeman numepamypa

1. KpuBenbkuii A.W. MexxayHapoHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenvkuid. — 2-
€ u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas koproparus «Jlamkos u K», 2017, —
288 c¢. — (Yuebnble m3ganus it OakanaBpoB). — bubmuorp. B ku. — ISBN 978-5-394-02338-5;
To sxe [Inexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexmayHaponHoe 4acTHOe mpaBo. Kypc neknmii [DneKTpoHHBIA pecypc]: ydeOHOE
nocoOue i CTyI€HTOB BY30B, oOydaroumxcs no cnernuanbHoctH «HOpucnpynenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHble. — M.: KOHUTU-AHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum poctyna: http:// www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe 4yactHoe mpaBo. Kparkumit  kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOe YacTHOE MpaBo: Kypc Jekuuii: ydeOHoe mnocobue/K.K. ['acanos,
B.H. lImakoB, A.B. Crepauros, [I.U. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3auaTue Nell. loroop BOUC no aBropckomy npasy, 1996 r.

Ienw: paccmotpets goroBop BOUC no aBropckomy npasy, 1996 r.

B pe3ynomame u3zyuenun Oucyunaunovl CmyoeHm 0014CeH:

3namp: METOIbI MPABOBOT'O PETYIUPOBAHUS.

Ymemp: BHIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXIYHApOJAHOTO YAacTHOTO TIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUYECKHX U
MPAKTUYECKHUX MpobiieMax MEXIYHAapOJHOTO YACTHOTO MIpaBa.
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https://plus.google.com/106457169537541239290?rel=author
https://sumip.ru/wp-content/docs/uni_copy_conv.pdf
http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795

Dopmupyemvie KomMnemeHuuu: CIOCOOCH TPHUMEHSATh HOPMBI MaTepHAIBHOTO H
IpOIECCyaabHOTO TpaBa MPH PeIIeHUH 3a1a4 mpodeccuonanboit aesteasHocT (OITK-2).

AKmyanbHocmy membl NPAKMUUECKO20 3AHAMUA 33AKIIOYAETCS B PACCMOTPEHHU
norosopa BOMC no aBTropckomy npasy, 1996 r.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TpaIuLUOHHbINA CEMUHAP.

Teopemuueckas uacmap:

JHoroBop BceMupHoOW opraHu3anyy MHTEUIEKTYalbHONH COOCTBEHHOCTH IIO aBTOPCKOMY
npaBy ObuT mpuHAT B 1996 rony. MHorna ero mmeHyrOT [[oroBOpoM 1O aBTOPCKOMY IIpaBy
(coxpamienno — JAIl) unu MHTepHET-n0r0BOp M0 aBTOpCcKOMY npaBy. Ha aHrnmiickoM si3bike
ero Ha3Banue numiercsa kak WIPO Copyright Treaty. Cerogus yaactaukamu {oroBopa BOUC
110 aBTOPCKOMY IpaBy SIBJISIFOTCS 89 cTpaH.

K 1996 romy MexayHapogHOE aBTOPCKOE TMPABO BKJIOYAIO YXKE HECKOJIBKO
YHHUBEPCAJIBHBIX MEXIYHAPOAHBIX JOTOBOPOB B O0JIACTH OXPAaHbI aBTOPCKUX IPaB 3a PyOeKOM.
OaHaKko CTpPEMUTENbHOE Pa3BUTUE TEXHUKH, B MEPBYIO OUepelb MHTEPHETa U KOMMYHUKAIUH,
TpeOOBaIO NPUHSATHSA HOBBIX MEpP 3aLUThl ABTOPCKUX MpaB. DTO U MOCIY)XHJIO OCHOBHOMU
npuunHoi npuHatusa Jorosopa BOUC no aBTropckomy npaBy. K cioBy, 0IHOBpEMEHHO C HUM
OblI MPUHAT U MEXKIYHAPOJHBIM JIOrOBOp, 3alIUINAIOIIMN HWHTEIUIEKTyaJbHbIE IIpaBa
obrnanareneil CMEXHBIX MpaB.

Ocnoguble nonoxenus Jlorosopa BOUC no aBropckomy mpaBy:

— IpU3HaeTcd ropuaudeckas cuia bepHckoil koHBeHuMH 1886 roma v OTHEIBHO
YKa3bIBaeTCsl, UTO HUKakue nojoxenus JJorosopa BOUC no aBropckomy npaBy HE YHIEMIISIIOT
IIpaB, IPEIOCTaBICHHBIX aBTOPaM bepHCKON KOHBEHIIMEN;

— 3aKpeIUICHO MCKIIOYUTENbHOE MPaBO Ha JOBEICHUE MPOU3BEIACHUS J0 BCEOOIIETro
CBEJICHUS, YTO O3HAYaeT 3ampeT 0e3 paspemieHus aBTOpa pa3MellaTh W PacIpOCTPAHATH
OXpaHsAEMbIE€ PE3yJbTAaThl HHTEIUIEKTYaJIbHON [EATEIbHOCTH B CETH, B TOM YMCII€ B. CETH
Wnrtepuer. Dta HOopma siBisieTcst ocHoBHOM B JloroBope BOUMC mno aBTOopckomy mpaBy H
pacIIupseT IepeueHb aBTOPCKUX IIPaB, PELyCMOTPEHHBIX bepHCKON KOHBEHIIUEH;

— YCTaHOBJIEHO, YTO aBTOPCKHME IIpaBa paCHpPOCTPAHSAIOTCS TOJIBKO Ha Qopmy
IPOU3BENECHUS, HO HE Ha MJIEH, METOJbl, MPOLECChl M KOHIENIHUU KaK TaKOBble. DTOMY
KJIIOUEBOMY B MEXKIYHAapOJHOM aBTOPCKOM IIpaBe IMpPaBHIy MOCBsAlIEHA cTaThs «Popma u
coJiep’KaHue TPOU3BEICHUS;

— MPOJUIEH CPOK MPAaBOBOM OXpaHbl PoTOrpaduueckux Mpou3BeIEHUH, KOTOPBIN CTal
paBeH CpOKYy JAEWCTBHsA aBTOPCKHUX IpaB Ha HWHBIE NIPOU3BEIEHUS JIMTEPATyphbl, HaAyKH U
HCKYCCTBA;

— MpU3HAHBl ABTOPCKHUE MpaBa Ha mporpaMMsel uist OBM u 6a3bl JaHHBIX, KOTOPbBIE
KaKk OOBEKTHl HWHTEJUIEKTyaJbHOH COOCTBEHHOCTH NPUPABHUBAIOTCS K JIMTEPATYPHBIM
IIPOU3BEICHUSM.

Taxum o6paszom, Jlorosop BOMC no aBTopckoMy MpaBy yCOBEPIIEHCTBOBAI U JIOMOTHIII
HOpMBbI bepHckoit koHBeHIMK. Ero 3HaueHne CI0KHO MEePEOIeHUTh, TaK KaK. UMEHHO OJyiaromaps
TOMY JIOTOBOPY COBPEMEHHOE MEXIYHAapOJHOE aBTOPCKOE IIPaBO OXPAHSAET IPOU3BEIEHUS,
BbIpaXXeHHbIe B LU(ppoBoK (opme, U TMO3BOJSIET MpaBoOOJIafaTeNsIM 3allUIIaTbcs OT
HEIPaBOMEPHOI'0 UCIIOJIb30BaHuUs IPOU3BEIeHUI B IHTepHETE U APYTUX CETAX.

Bonpocei:

1. ToroBop BOUC no aBTopckomy mpaBy, 1996 r.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoiHoe yacTHOe npaBo: yueOnuk/A. 1. Kpusenbkuit. — 2-
e u3., nepepad. u nomn. — MockBa: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
288 c. — (YueOHnble u3nanus ans 6akanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To ke [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHnapogHoe yacTHoe mpaBo. Kypc nekuuit [DnekTpoHHBIH pecypc]: yueOHoe
nocobue uig CTYJEHTOB BY30B, oOydaromuxcs no crneuuansHoctu «HOpucnpyaennus» / K.K.
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["acanoB [u 1p.]. — DnekTpoH. TekcroBble AanHble. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. Mexnynapognoe uyacTtHoe mpaBo. Kparkwmii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE 4YacTHOE IpaBO: Kypc Jiekiui: ydeOHoe mnocooue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, J.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ka. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIH pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansaTue Nel2. Mexnynapoanasi (Pumckasi) KOHBeHI[UsI 00 oXpaHe
HHTEPECOB apTHCTOB-UCIOJIHUTEIeH, MPONU3BoAUTEIel (POHOrPaMM U BelaTeJabHbIX
opranusaumui, 1961 r.

Ilens: paccMmoTpeTh momoxkeHuss MexayHaponHoit (PuMckoit) koHBeHLIMH 00 OXpaHe
MHTEPECOB  ApTUCTOB-UCIOJHUTENCH, TNPOM3BOJAUTENCH  (QOHOrpaMM W  BEHIATEIbHBIX
opranuzamui 1961 r.

B pezynomame usyuenusn oucyuniaunvl cmyoeHm 00714CeH:

3Hamp: METObI IPABOBOI'O PETYJIUPOBAHUS.

Ymemp: BHIABIATH, aHATU3UPOBATh U HHTEPIPETUPOBATH NIPABOBEIC NCTOYHUKH B chepe
MEXIYHApOJAHOTO YAacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUYECKHX U
IPAKTUYECKUX IPoOIeMax MEXIYyHapOJHOrO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUATBHOIO U
IPOIIECCYaabHOTO TpaBa MPH pelieHUH 3a1a4 npodeccuonanboit aestenbHocT (OIMK-2).

AKmyanbhocms memovl RPAKMUYECKO20 3AHAMUA 33AKIIOYACTCS B PACCMOTPEHUU
noysioxeHudt MexnyHapoaHoit (Pumckoit) KOHBEHIIMM 00 OXpaHe HMHTEPECOB apTHCTOB-
UCTIIONTHUTEINEH, Mpou3BoaAUTeNeH (poHOrpaMM U BelaTenbHbIX opranu3anmii 1961 r.

Opzanu3zayuonnasn popma npakmuuecko2o 3auamus — TPaAuLUOHHBIA CEMUHAP.

Teopemuueckaa yacmo:

[Tonnucannas 26 okts6ps 1961 r. B Pume MextyHapoiHasi KOHBEHIIMSI 00 OXpaHe MpaB
UCTIONTHUTENEH, TPOU3BOAMTENCH (OHOTpaMM U  BEIIATENbHBIX OpraHU3alul  SBISETCS
CTapeHIMM MEXITYHAPOJHBIM JTOTOBOPOM, OOECIEUYHBAIOIIMM OXPaHy HMHTEPECOB ATUX TpPex
KaTeropuii oonagaTeneil CMeKHBIX TIPaB.

Pumckass KOHBEHIIMSI CTPOMTCS Ha OCHOBE COYETAHUS MPUHIMIA TPUMEHEHUS
HAI[MOHAJILHOTO pPEXHMMa OXpaHbl U 005A3aTEeIBLHOTO COOJIOJCHHS TMpaB, MPEIyCMOTPEHHBIX
CaMOM KOHBEHIIMEH.

HarmmoHaneHblii peXuM OXpaHbl MPEAOCTABISIETCS HCIOJHUTENSIM B JIIOOOM U3
CIEIYIOIIMX CIIy4aeB: HCIOJIHEHHE HMEET MECTO B JPYrOM TOCYAapCTBE-YUYaCTHHUKE;
UCTIOJTHEHUE BKJIIOYEHO B (pOHOTpamMMy, OXpaHsIeMyI0 Ha OCHOBAaHMHM KOHBEHIIMU; UCIIOJIHEHUE,
HEe 3amucaHHoe Ha (oHOrpaMMy, TpaHCIHMpYeTCs B IepeAaye, OXpaHseMOll Ha OCHOBAaHUU
KOHBEHIIUH.

HanmonansHBI peXuM OXpaHbl TMPEAOCTaBIACTCS (OHOTpaMMaM TIPH  COOJIIOICHUH
J000T0 U3 YCIOBHIA: H3TOTOBUTENH (DOHOTPAMMEI SBISIETCS TPAKIAHUHOM JIPYTOro rOCyAapcTBa
— y4YacTHUKAa KOHBEHIIMM; IepBas 3alKcCh 3ByKa OCYLIECTBJIIEHA B TOCYJapCTBE-YYaCTHHKE
KOHBEHIIMHU; (OHOIpaMMa BIIEpBbIE OMYyOJIMKOBAaHA B TOCYIapPCTBE-YYaCTHUKE KOHBEHIIMH.
PecnyOnuka benapyck Bocmosib3oBajach HpPENOCTaBIsSEeMOM KOHBEHIIMEH BO3MOXKHOCTBIO U
clenana OrOBOPKY O TOM, YTO TpPH OMpeAeNeHUH Kpyra oxpaHseMbix (QoHorpamMm He Oyner
WCIIOJTH30BaTh KPUTEPU MECTa 3aMMUCH (POHOTPAMMBI.

HaunoHanbHbIl pexXxuM OXpaHbl MPENOCTaBISAECTCS BEHIATEIbHBIM OpPraHU3ALMIM IPHU
coOMoIeHnH JII000T0 M3 CIENYIONUX YCIOBUM: ITA0-KBapTHpa BEHIATEIHbHOW OpraHu3aluu
pacrmoyio’keHa Ha TEPPUTOPUM TOCYAApCTBA — YYACTHHMKA; IEpEelayd OCYIIECTBIAIOTCS C
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nepesaTInKa, HAXOMAIIETOCS Ha TEPPUTOPUH TOCYAApCTBA-y4acTHUKA. [IpUMEHHTENBHO K
BellareabHbIM opranusanusaM Pecniybnuka benapyce Takxke caenana qomyckaeMyro KOHBEHIMEH
OTOBOPKY, YKa3aB B KaUeCTBE YCIOBUS MPEAOCTABICHUS OXpaHbl HAXOXKJCHHUE MITa0-KBAPTUPHI U
NepeJaTIUKOB B OJJHOM T'OCYJapCTBE.

I'apantupoBaHHbIi PHUMCKOM KOHBEHLMEH MHUHHMMAJIbHBIA YPOBEHb OXpPaHbl JacT
BO3MOXXHOCTh HCIOJHHUTENSIM MpeloTBpaliaTh nepenady B 3(Qup, 3amuch, BOCHPOU3BEICHUE
3aMyCH UCTIONHEHHS; TIPOU3BOJUTEISIM (POHOTPAMM — MPSAMOE UM KOCBEHHOE BOCIIPOU3BEICHUE
doHorpamMm; opranuzanusM 3(GUPHOrO BEUIAHUS — PETPAHCISALUIO, 3aMUCh U MOCIEAYIOUIUIT
NOKa3 3alMCaHHBIX Iepead, a TakKe COOOIICHUE ISl BCEOOLIEro CBEACHHS TEIEBU3MOHHBIX
nepegay B MecTax, JOCTYIHBIX JUJIs ITYOJIMKH 3a IJ1aTy.

MuHuMaJIbHBI CPOK OXpaHbl, MPEIyCMOTPEHHbI KOHBEHLMEW, cocraBiser 20 Jer,
KOTOpBIE HMCUHUCISIOTCS C TOAa, B KOTOpPOM Oblla OCYIIECTBJICHA 3alUCh HCIOJHEHUN WU
doHOrpaMM MO0 WMENIO MECTO HCIIOJIHCHHE, HE BKIIOUEHHOE B (OHOTpamMmy, JTuOO ObLia
OcCyIlIecTBIIeHa rnepeayda B dGup.

Pecniyonuka benapych npucoeannunack kK Pumckoit konsennuu B 2002 1.

Bonpocui:

1. Mexnynaponnas (Pumckas) koHBeHIHMS 00 OXpaHe MHTEPECOB AapTHUCTOB-
UCIIOJTHUTEIEH, Mpou3BoAUTENeH (oHOrpaMM U BelaTenbHbIX opranu3anmii, 1961 r.

Pexomenodyeman numepamypa

1. Kpusenbkuiit A.M. MexayHapoaHoe yactHoe mpaBo: yueOHuk/A.M. KpuBenbkuii. — 2-
e u3., nepepad. u gomn. — Mocksa: M3natenbcko-Toproas koprmopanus «Jlamkos u K°», 2017. —
288 c¢. — (Yuebuble u3ganus st 6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To e [Dnexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHaponHoe yacTHoe mpaBo. Kypc nekuwmii [DnekTpoHHBIH pecypc]: ydeOHOe
nocoOue Ui CTyIEHTOB BY30B, oOydarommxcs mo crenuanbHocTa «HOpucnpynennms» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcToBbie Aanuble. — M.: KOHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynaponHnoe wuyacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOe YacTHOE IMpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. [lImakos, A.B. Ctepnuros, [.W. UBamun; nox pen. K.K. I'acanoa. — M.: FOnutu-/lana,
2015. — 359 c. — bubmmorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IMpakTunyeckoe 3ansaTue Nel3. JKeHeBckasi KOHBEHIMSI 00 OXPaHe HHTEPECOB
npousBoauTesei GoHOrpaMM 0T HE3aKOHHOI'0 BOCIIPOM3BOACTBA MX (poHOrpamm, 1971 r.

Ilens: w3yunth mnOJOXKEHUs JKeHeBCKOW KOHBEHIMH 00 OXpaHe HHTEPEcOB
npousBoauTenel (oHOrpaMM OT HE3aKOHHOTO BOCIIPOU3BOJICTBA X (hoHOrpamMMm 1971 1.

B pezynomame usyuenusn oucyuniunvl cmyoenm 00J1cen:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE HCTOUHHUKH B cepe
MEXJIYHapOJAHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
NPaKTUYECKUX MpodiIeMax MEXIYHAPOJIHOTO YaCTHOTO MPaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBI MaTepUATbHOIO U
NPOLIECCYalIbHOTO MpaBa MPH PEeLIeHUH 3a1a4 nmpodeccruoHanbHoil nesrensHoctr (OI1K-2).

Axmyanbhocms membl NPAKMUUECKOZ0 3QHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
nojoxeHuid JKeHeBCKOil KOHBEHIMH 00 OXpaHE HMHTEpEecOB Mpou3BoauTeneil (oHorpamm ot
HE3aKOHHOTO BOCTIPOM3BOIcTBa X (hoHOTpamMm 1971 r.

Opzanu3zayuonnasn popma npaKkmuuecKko2o 3aHamus — TPaIULNOHHBINA CEMHUHAP.
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Teopemuueckaa yacmo:

B pasButne nmonoxenuit Pumckoit konBenuuu 1961 r. 29 oktsabps 1971 r. B XKenese
Obuta moanucana KonBeHiuss 00 oOXxpaHe HMHTEPECOB NpPOM3BOAUTENECH (OHOTpaMM OT
HE3aKOHHOTO BOCIIPOU3BEACHUS UX (OHOrpaMM. JTa KOHBEHIMS CO3JaBallaCh KaK HHCTPYMEHT
Ui O0pBOBI C AyAMOTIMPATCTBOM, KOTOpoe BHavyasie 70-X yxKe CTaso SBICHHEM MEXIYyHApOIHOTO
Macimitaba. DupMbl 3BYKO3allMCH, BKJIAJbIBaBIIME OTPOMHBIE CpEACTBA B  CO3JaHUE,
MPOM3BOJICTBO, PEAIM3ALNI0 HOBBIX MY3BIKAIBHBIX albOOMOB, CTaJKUBAIUCHh C TEM, YTO HX
NPOAYKIMS Cpa3y CTaHOBWJIACH OOBEKTOM KOHTpadaKLUHU CO CTOPOHBI MupartoB. B kadectse
CpeACTBa 3allMThl CBOMX HKOHOMHYECKHMX HWHTEPECOB (UPMBI 3BYKO3AlUCH, CHadajia B
OTIIENbHBIX CTpaHax, a 3aTeM M Ha MEXIYHapOJHOM YpOBHE, JOOWIHCH MPU3HAHUS
(oHOTpaMMBI CaMOCTOSITEIBHBIM OOBEKTOM OXpaHbl, a TOT0, KTO CJHeNal IEpBYIO 3alucCh
MY3BIKAJIbHOTO HCIIOJIHEHUS WJIM HHBIX 3BYKOB, - 0OJajareneM HCKIIOYUTENLHOTO IpaBa Ha
UCTONb30BaHUe 3TOW 3amucu. OnHako HamOousplHMe MPoOJIEeMbl CO37aBajl HWMEHHO HMIIOPT
NUPATCKOM MPOAYKIMM M3 TEX CTpaH, KOTOpbIE YIOPHO HE JKEJalu OXpaHATh IpaBa
MHOCTPaHHBIX aBTOPOB U IIPOU3BOJUTENEH (POHOTpaAMM.

3axmouenHass B 1961 r. Pumckas koHBeHIMsT 00 OXpaHe TIpaB HCIOJIHUTENECH,
npousBoguTeniel (OHOrpaMM UM BELIATENIbHBIX OpraHu3aluii He JaBajla BO3MOXXHOCTHU
3¢ dexTUBHO OOpPOTHCA C pacIpoCTpaHEHHEM KOHTPa(aKTHBIX ayAHO3alHucel, MOCKOJIbKY He
TpeboBaJia OT Y4acTBYIOIIMX B HEW TOCyAapCTB OOeCreuMBaTh 3apyOeKHBIM MPOU3BOIUTEISIM
¢dboHOrpaMM BO3MOXKHOCTH IPECEKaTh BBO3 M PACIPOCTpaHEHHE KOHTPA(AKTHBIX AK3EMILISIPOB
¢oHOrpaMM, B TOM 4YHCIE HPOUCXOASIIMX M3 TpeThbux cTpaH. Kpome Toro, HemajaoBa)KHOM
MPUYMHON CO3/IaHUS CIIEIUAIBHOTO COTJIAlIeHus], OCBSIIIEHHOTO OXpaHe OHOTrpamMm, CTajo To,
YTO B CHUJIy OCOOEHHOCTEH HAIMOHAJIBHOIO 3aKOHOJATENIbCTBAa K PUMCKOM KOHBEHLIMU HE
npucoeanaunucy CIIIA, a Benp UMEHHO amMepUKaHCKHE (UPMBI 3BYKO3ANMHMCHU JTUAUPOBAIUA U
IPOJOJDKAIOT JIUAUPOBATH 110 00BEMY BBIITYCKaEMOM MYy3bIKaIbHOW MPOAYKIIMH.

OcHOBHOI 0COOEHHOCTBIO JKEHEBCKON KOHBEHLMU SBIsETCS OTKa3 OT IpHHLUIA
HAI[MOHAJBLHOTO PEXKMMa, KOTOPBIM, KaK MPAaBUJIO, SIBISETCS TJIaBHBIM BO BCEX MPEIbIAYILUX
MEXIyHapoAHbIX JokyMeHTax. CormacHo cr. 2 KoHBeHIMM H3roTOBUTENH (OHOTpaMM
OXPAaHSIOTCS «OT MPOU3BOJICTBA KOMHUil-poHOrpamMm Oe3 corjacusi MPOU3BOAUTENS U OT BBO3a
TaKUX KONHMM BCAKWHI pa3, KOrJa YINOMSHYTbIE NPOM3BOACTBO WM BBO3 OCYILECTBISIOTCA C
LENbI0 UX PAaCHpPOCTPAHEHUS CPEeau MYyOJIMKH, a TAKXKe OT PacHpOCTPAHEHUS 3TUX KOMUU Cpeau
nyOJIUKI».

B 5TOI KOHBEHIIMM HEIOCPEICTBEHHBIE METOJBI OXPaHbl MHTEPECOB IMPOU3BOJIUTENEH
(oHOrpaMM OTHECEHBI K KOMIIETEHIIMHM HAI[MOHAIBHBIX 3aKOHOAATENbCTB CTPaH-yYaCTHUII, YTO
MO3BOJIIET  NPUCOENMHUTBCA K  HEM  rocynapcTtBaM € pa3iMYHbIM  BHYTPEHHUM
3aKOHOZJATEIbCTBOM. J[aHHAas KOHBEHIUS CONEHCTBYET COLMAIBHO-DPKOHOMUYECKOMY PAa3BUTHIO
OTHOIIIEHUH B TAaHHOM cdepe.

XKeneBckass KOHBEHLMsS 00 OXpaHE MHTEPECOB NPOM3BOJIUTENCH (OHOTpaMM OT
HE3aKOHHOT'0 BOCTIPOM3BEACHUSI UX (DOHOTrpaMM BCETO JIMIIb AOMONHIET PUMCKYI0O KOHBEHIIUIO B
OTHOLIEHWH IIpaBa Ha BBO3 M PACHpOCTPAHEHUE B TOM Mepe, B KakOMl 3TO KacaeTcsi IpaB
npousBoauTeNnei dpoHorpamm. CreqoBaTelbHO, OHA COBMECTHUMA C PUMCKOI KOHBEHIMEH U HE
OTMEHSIET 3TOT0 COIVIAIIEHUS! HU B KaKOH-m100 ee yacTu, HU 1eaukoM. K ToMmy ke K Hell MoryT
MPUCOEANHSITHCS JOTOBAPUBAIOLIUECS TOCYAapCTBa, HE SBIAIOIIMEcs ujleHaMu PuMckoit
KOHBEHIINH, U30eras, TakuM 00pazoM, 003aHHOCTH IPEAOCTABIATh OXpaHy 00BEKTaM CMEXHBIX
npaB Ha OoJiee MUPOKOH OCHOBE.

AHaNOrnYHbpIM  00pa3oM, JOrOBapHMBAIOLIMECS TOCylapcTBa MOTYT  3asBUTh, B
COOTBETCTBUU C MMYHKTOM 2 cTaThu 6 PUMCKONH KOHBEHIIMU, YTO OHU OYAYT OXpaHATh UHTEPECHI
BEIIATENIbHBIX OpraHW3alluii TOJBKO B TOM CJIydae, €CIM YJOBIETBOPEHbI 00a KpuUTepus
IIPEIOCTABICHUSI OXpPaHbl (pacroyioKeHHe MTa0-KBapTUPbl BEIIATEIbHOW OpraHu3aluu U
OCYILIECTBJIEHUE MEpEAaur ¢ IOMOIIbIO HAIIMOHAIBHOIO IlepeaTurka). JKeHeBckas KOHBEHLIUS O
dboHOTpaMMax, B CBOIO OdYepe.lb, BOOOIE OTrpaHUYMBACTCS KPUTEPUEM TpakaaHcTBa (CT. 2).
OpHako 1O CpaBHEHHIO C IMOJIOKEHUAMH PHMCKOM KOHBEHLIMHM OHA JOIYCKaeT, YTo



JIOTOBAapHBAIOIIUECS TOCYIapCTBA BHIOMPAIOT KPUTEPUN MECTa MEpPBOW 3alucH, a He KpUTEpUn
IpaXkJJaHCTBAa MNPOM3BOIUTENS (QoHOrpamMM. BO3MOKHOCTR clenaTh Takoe 3asBICHHE TaKXke
OCTaeTcsi 3a JOrOBAPUBAIOLIMMUCS TOCYJAapCTBaMH, KOTOpbIE IEpel MOJIMCAHUEM 3TOTO
MEXIyHapoaHoro AoroBopa (29 oktsadps 1971 r.) mpemocTaBisin 0XpaHy MCKIIOYHUTEILHO Ha
TaKOW OCHOBE.

Hu Pumckas xonBenumsi, Hu Cormamenue TPUIIC He 3arparuBaroT BOOpoOC O
pacrpoCTpaHeHUH SK3EMIUISIPOB; B OTIMUKE OT JKeHeBCKON KOHBEHIIMU O (POHOTpaMMax, OHa He
IIPEIOCTABIIAIOT HE3aBUCUMOrO IpaBa Ha pacrpocrpaHeHue. T. e. JKeHeBckoll KOHBEHLHEH
rapaHTHpyeTCsl OXpaHa HE TOJbKO OT pEnpoAylHupoBaHus (OHOTpaMM, HO H  OT
pacrpocTpaHeHUs HUX JAyOlMKaToB, a Takke OT HUMIOpTAa TakUX JyOJIMKAaTOB I Lejlel
pacnpoctpanenus (cr. 2). C npyroil CTOpOHbl YpOBEHb OXpPaHbl HE IapaHTUPYET IOJIYHYEHHUS
BO3HArpaX€HUs 3a BTOPUYHOE UCIIOJIb30BaHUE (POHOTPAMM.

CpenctBa, Ipy NOMOIIM KOTOPBIX BBINOJHAIOTCA MOJI0KEHHS JKEHEBCKOM KOHBEHLIMU O
(oHOrpaMMax, OCTaBJIECHbl Ha YCMOTPEHUE HALMOHAJIbHBIX 3aKOHOJATEIbCTB. JTO MOXKET OBbITh
o0OecrieueHUe OXpaHbl IIyTEM IPEJOCTaBICHUS aBTOPCKOTO MpaBa Ha (OHOIPaAMMBIL,
IPEOCTABIICHUS CIIEUANIBHBIX (CMEKHBIX) IIPAB, IOCPEICTBOM HCIOIb30BaHUS HOPM 3aKOHOB O
HEe100pPOCOBECTHOW KOHKYPEHIIMH HITH MPUMEHEHHS ITPadHBIX CAHKITUH.

B koHBeHIMM O (poHOrpamMMax HPUHATHI T€ KE OrpaHHUYEHHs, YTO U MPHU OOecreYeHUun
aBTOPCKUX IpaB. Takxke pa3pelieHo HCIOJIb30BAHWE NPUHYAUTEIBHOTO JIHUIEH3UPOBAaHUS Ha
TEPPUTOPUU CTPaHbl, €CIAM PENPOAYLMPOBAHUE OCYIIECTBISIETCS B OOpa30BaTENIbHBIX WIH
MCCJIEIOBATENIbCKUX LENIAX. BragenbuaM aBTOpCcKOro mnpasa IpyU 3TOM JOJKHO BBIIUIAYMBATHCS
CIIPABEIMBOE BO3HAIPAKICHUE.

MuyHUMaNIBHBIA CPOK JEHCTBHS OXPAaHbI NPELYCMOTPEH TAKOM K€, 4TO U B PuMckoil
KOHBEHILIMU: €CJIM HalMOHAJIbHOE 3aKOHOJATEJBCTBO IIPELYyCMAaTPUBAECT OIPEACICHHBIA CPOK
3alllUThl, TO OH JOJDKEH COCTaBIsAThL He MeHee 20 JieT, cuMTas C KOHL@A roja, B KOTOPBIH
¢doHorpamMma Oblia 3amMcaHa BIIEPBbIE, UM C KOHIIA T'0/1a IEPBOTO BHIMYCKA ()OHOTPAMMBI.

Cnenyer OTMETUTh, YTO KOHBEHIUS O (OHOrpaMMmax COACPKHUT TaKKe HEKOTOpPbIE
IIOJIOKEHHUA, Kacapomuecs ucnonHutened. [lo  momoxkeHnsaM cr. 7  HauMOHAaJIbHBIE
3aKOHOJATENbCTBA CTPAaH MOTYT yCTaHaBIMBaTh, KOTJa 3TO HEOOXOAWMO, YPOBEHb OXpaHBI,
rapaHTUPYeMbIi HCIOJIHMUTENEM, Yb€ MCIIOJHEHHE 3a(pUKCHPOBAHO Ha (OHOTpaMMe, a TaKkxKe
YCIJIOBHS TIOJTy4E€HHSI TAKOM 3aLUTHI.

«I'nbkocTh» ycraHaBinMBaeMbIx JKeHEBCKOW KOHBEHLMEH MpaBU JOJDKHA Oblia, IO
MHEHHUIO €€ pa3pabOTUMKOB, OOECIEeUUTh CKOpeillllee NPUCOETUHEHHE K HEeH TrocyAapcTs,
MMEIOLINX CYIECTBEHHBIC PA3JINYMUS B HALIMOHAIBHBIX 3aKOHOAATEIbCTBAX.

XeneBckas KOHBEHIUS YCTaHaBJIMBAET, UTO HAIMOHAJIBHOE 3aKOHOJATEIbCTBO
roCy/1apCTB-y4aCTHUKOB MOTYT IpeAyCMaTpUBaTb «OTPAHUYEHMS, KacaroIHUECs OXpaHbl
npousBoguTenell (OHOrpaMM, TOrO K€ XapakTepa, YTO MU Te€, KOTOpble JIOIMYyCKAarTCs B
OTHOLIEHUH OXpPaHbl MHTEPECOB ABTOPOB JIMTEPATYPHBIX M XYI0’KECTBEHHBIX NPOU3BEIACHUI
(ct. 6).

Crnenyer OTMETHTb, 4YTO, HECMOTPS Ha OTHOCUTEIBHYIO MECTKOCTh TpeOOBaHUH,
ycTaHaBiIuBaeMbIX KEHEBCKONM KOHBEHIMEH, HalpuMep, 3HAYUTEIbHOE OrPaHUYCHHE
BO3MOXHOCTEH MpeIoCTaBICHUs TPUHYIUTEIbHBIX JTUIIEH3UN Ha BOCIIPOU3BEAeHNE (POHOTPAMM,
MOYTH T[IOJIOBUHA U3 TPUCOECTUHUBIIMXCA K JaHHOM KOHBEHUMH CTpaH  SIBJISIOTCS
Pa3BUBAIOIIUMUCS. ITO O0BACHAETCS BaXKHOCTBIO TOM POJIM, KOTOPYIO UTPAET OXpaHa CMEXHBIX
IpaB B COBPEMEHHOM MHpE, a TakKK€ TeM, 4TO, oOecreduBas OXpaHy IpaB MPOU3BOAUTENEH
¢donorpamMm. JKeHeBCKasi KOHBEHIUS CIIOCOOCTBYIOT BO3HMKHOBEHHIO, B OCOOEHHOCTH B
Pa3BUBAIOIIMXCS CTpaHaX, HOBOW OTpPAciH MPOMBIIIJIEHHOCTH, yX€ MpPOJAEMOHCTPUPOBABILEH
CBOIO JTMHAMUYHOCTh. CoAeNCTBYSl pacIpOCTPAHEHUIO HAlMOHAIBHON KYJIbTYpBHI, KaK B CaMOMU
CTpaHe, TaKk U 3a pYyOeXOM, 3Ta HHIYCTPHUS MOXKET SIBUTHCS HCTOUYHHUKOM JIOXOAOB JJISt
HallMOHANBHOTO  Olo/pkeTa. MeXayHapoaHas oOXpaHa co3zjareneil  (OHOrpaMM — TakkKe
crocoOcTByeT oxpaHe (DOJTBKIOPHBIX MPOW3BEACHUN Ha (OHOTpaMMax NPOTHUB HE3aKOHHOTO
BOCIIPOU3BEICHHUS 34 TPAHULIEH.



[IpenocraBiieHue OXpaHbl MHOCTPAHHBIM MPABOOOIANATENSIM CHOCOOCTBYET HE TOJIBKO
pacIpoCTPaHEHUIO MUPOBOTO KYJIbTYPHOTO HACIEIUs, HO M CAMOMY IIMPOKOMY HCIOJIb30BAHUIO
HAIIMOHAJIBHBIX MPOU3BEICHHI U (POHOTPAMM, TIOCKOJIBKY YCTpaHseTCs OUH U3 (PaKTOpPOB, U3-32
JeMCTBUS KOTOPOTO MpPEANOYTEeHHE MOIVIO OTAaBaThCsl MHOCTpPAHLIAM IPOU3BENIEHUS U
¢doHOrpaMM, - OTCYTCTBHE WX OXpPaHBI, a CJIEI0BATEIbHO, BO3MOXKHOCTh MCIOJIb30BaHUS O€3
coruiacus rnpaooOagaTesneil u 6e3 BbIIUIAThl UM BO3HATPAKICHHUS.

3a kopoTkoe Bpems JKeHeBcKkasi KOHBEHIUS CTajla MOIyJIsIpHa - B HACTOsIILIEE BPEMSI B HEH
y4yacTByIOT Oosee 70 rocyaapcTB, B YMCIO KOTOPBIX BXOJST MPAKTUUYECKU BCE MPOMBILIIIEHHO
pa3BUTBIE TOCYAApCTBA, a TaKke Hamu coceau - Poccus, Ykpauna, ctpansl bantum. s
benapycu 3ta koHBeHIMs BeTynwia B cuiy 17 anpens 2003r.

B cooTBeTcTBUU C HallMOHAJIBHBIM 3aKOHOAATEILCTBOM benapych OXpaHSeT TOJIBKO Te
(oHOrpaMMBbl, KOTOpBIE CO3/1aHbl PE3UACHTAMH PECIyOJUKH MO0 BIEpBbIE OMYOJUKOBAHbI Ha
ee Tepputopun. VHbie (hOHOrpaMMbI MOT'YT OXPAHSATHCS TOJIBKO HA OCHOBAHUU MEXKTYyHAPOIHBIX
JIOTOBOPOB, B KOTOPBIX Y4acTBYET Hallle TOCyJapCcTBO.

OcHoBHble 00s13aTenbeTBa benapycn B pamkax JKeHEBCKON KOHBEHLIMU COCTOSIT B TOM,
YTO Hallleé rocylapcTBO 00sA3yeTcs MPeloCTaBUTh IMPOU3BOAUTENAM (OHOTpPaMM H3 APYIHX
YYaCTBYIOUIMX B KOHBEHIIMH TOCYIAapCTB OXpaHy OT HECAHKIIMOHUPOBAHHOTO KOIHMPOBAHUS MX
(doHOrpaMM, a TaKxe BBO3a B PECHYONIMKY C II€JIbI0 HECAHKLIMOHUPOBAHHOI'O PAaCpOCTPAHEHUS
U pacTpOCTPaHEHUs Ha €€ TEPPUTOPUN KOHTPA(PAKTHBIX IK3EMIUIIPOB 3TUX (POHOTpamMM.

Berynnenne B cuiny JKeHeBCKOM KOHBEHIMH, 0€3yCIIOBHO, UMEET Cepbe3HOE 3HAaueHUe
JUISL IEATEIbHOCTU OEJI0pYCCKOro pblHKA 3ByKo3anucH. 1o paznuunbiv ouenkam, ot 80 % 1o 95
% pBbIHKA COCTaBIISET HENULEH3MOHHas npoaykuus. IIpum sTtom B oOmieM oObeme JieraabHON
OPOAYKIMH A0 (POHOTPaMM, CO3IAHHBIX COOCTBEHHO O€IOpYCCKHMMH (UpMaMH, HHYTOXKHO
Mmaja.

Bcerymienne janHON KOHBEHIIMHU B CHITY HE 03HAYAET, YTO BCE 3apyOeKHbIC (POHOTPAMMBI
cpa3zy cTaHOBATCS oxpaHseMbIMU. OcoOeHHOCThIO JKeHEeBCKOW KOHBEHIMH SIBISETCS TO, YTO
cormacHO HoOpMme CT. 7 (3) 9TOro MeEXIyHapOJHOTO COTJAIICHHs HOBOE TOCYIapCTBO,
NPUCOETUHSACh K KOHBEHLMH, HE 00s3aHO OXpaHATh (OHOTPAMMBbI, CO3JAHHBIE 1O JaThl
npucoeauHeHusa. TakuMm oOpazoMm, B benmapycu Ha OCHOBaHMM KOHBEHIUHU OYAYT OXPaHSITHCS
3apyOeKHbIe MY3bIKaIbHbIE HOBUHKH - (JOHOTPaMMBI, co3aHHbIe rocie 17 anpens 2003r.

Bonpocei:

1. XeneBckass KOHBEHLUS 00 OXpaHe MHTEPECOB INPOU3BOAMUTENEH (OHOrpamMM OT
HE3aKOHHOT'0 BOCIIPOU3BOJICTBA X (hoHOrpamm, 1971 1.

Pexomenoyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenvknid. — 2-
€ u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas koproparus «Jlamkos u K», 2017, —
288 ¢. — (Yuebnble m3ganus it OakanaBpoB). — bubmuorp. B ka. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnynapogHoe gacTHoe mpaBo. Kypc neknumii [DneKTpoHHBIH pecypc]: yueOHoe
nocoOue i CTyEHTOB BY30B, oOydaroumxcs no cnernuanbHoctH «HOpucnpynenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBble nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanmenkoBa E.H. MexnynaponHoe 4yacTHoe mpaBo. Kparkwmit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOe YacTHOE MpaBo: Kypc Jjekuuii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImakoB, A.B. Crepauros, [I.U. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795

IIpakTnyeckoe 3ansaTne Nel4. bproccesnbckasi KOHBEHIIHsSI 00 OXpaHe CHTHAJIOB, HECYLIUX
TeJie- M PAAUONPOIrPaAMMBI, llepelaBaeMbIX Yepe3 cnyTHUKH, 1974 1.

Ilens: wsyunth bprocceiabCKyr0 KOHBEHIMIO OO0 OXpaHE CHUTHAJIOB, HECYLIUX TeJe- U
pazronporpaMMel, EpelaBaeMbIX 4epe3 CyTHUKH, 1974 r.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namub: METOBI IPABOBOT'O PETYINPOBAHUS.

Ymemp: BIABIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXYHApPOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobiieMax MEXIYHApPOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KOMRnEMEHUUU: CIOCOOCH MPHUMEHSATh HOPMBI MaTepHAIBHOTO H
IPOLIECCYaTbHOTO MTPaBa MpH PelIeHu: 3a1a4 nmpodeccruoHanbHoit nesrensHoct (OI1K-2).

AKmyanbHocmy memvl NPAKMUYECKO20 3GHAMUA  3AKII0YACTCd B U3YYECHUU
bproccenbckoii KOHBEHLIMH 00 OXpaHE CHUTHANOB, HECYIIUX Tele- U PaJuONpOrpaMMBbL,
nepeaBaeMbIX 4epe3 CyTHUKH, 1974 T.

Opzanuzayuonnan hopma npaKkmuyuecKko2o 3aHaAmusa — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckaa yacmo:

Bproccenbckas, unun CryTHUKOBasi, KOHBEHIIMS IPEyCMAaTPUBAET 00sI3aHHOCTh Ka)I0Tr0
u3 JloroBapuBarolmxcs IOCyIapcTB MPUHUMATh JOCTATOYHBIE MEpbI JUIsl MPEAOTBpAlLlEHUs
HECaHKIMOHUPOBAHHOTO PACIpPOCTPAHEHUS HA CBOEH WM CO CBOEH TEPPUTOPHH JITHOOOTO
HECYIIEro MporpaMMbl CUTHAJIA, MEPEAaBaeMOro uepes3 CIyTHHK. PacrpocTpaHeHune cunmTaeTcs
HECAaHKIIMOHUPOBAHHBIM, €CITM HAa HEro He ObLIO MOJIyYeHO pa3pelieHds OT OpraHu3aluu —
OOBIYHO BEUIATEJIBHOM OpraHu3alMi — OINpPEAEIUBLIEH COJAEp)KaHUE MPOrpaMMbl. ITa
00513aHHOCTh CYIIECTBYET B OTHOIICHMU OpPTaHU3aIUi, SIBISIOMIUXCS IOPUINYECKUMH JULIAMU
JloroBapuBarolerocsi rocy1apcraa.

KoHBeHIUsI 1OIycKaeT BBEIEHUE OIPENEICHHBIX OIPAHUYEHUN B OTHOLIEHUU OXPAaHBI.
Pacnipoctpanenue Hecymux nNporpaMMbl CUTHAJIOB JIMIIAMH, HE UMEIOIIMMH COOTBETCTBYIOIIETO
paspeleHus, IOIMYCKAaeTCs, €CIM TaKUe CHUTHaJIbl HUCIOJB3YIOTCS Ul IEpeAadyd KOPOTKHX
BBIJIEPIKEK, COJEPIKALIUX COOOIIEHHS O TEKYIIMX COOBITUSAX MM B KaueCTBE IIUTAT KOPOTKHUX
BBIIEP’KEK U3 MPOTPAMMBI, [IEPENABAEMO MIPU MMOMOILIM TAKUX CUTHAJIOB, WIH, IPUMEHUTEIBHO
K pa3BUBAIOLIUMCSI CTpaHaM, MPOrpaMMbl, NIepe1aBaeMoil Py MOMOIIM TaKUX CUTHAJIOB, €CIIU
OHa  pPACHpOCTpaH’EeTCs HUCKIIOYUTENIBHO B  YYeOHBIX LeNAX, BKIOYas oOO0ydeHue
COBEpUICHHOJETHUX WM  HAy4YHO-UCCIIEJJOBATENbCKYIO J€ATeIbHOCTh. KOHBEHIMS He
YCTaHABIMBAaET CPOKOB OXpaHbl, OCTaBIsAsA AITOT BOINPOC HA YCMOTPEHHE HAIMOHAIBHOIO
3aKOHOJATEIbCTBA.

ITonoxxennsa KoHBeHIIMM HE MPUMEHSIIOTCS B CIIy4asX, KOIla pacpoCTpaHEHUE CUTHAJIOB
MIPOU3BOJUTCS CO CITyTHUKOB IIPSIMOTO BEIIAHMUS.

KonBeHuuss He mnpenycmarpuBaeT yupexjaeHuss Coro3a, pyKOBOJSILIETO OpraHa MWIU
OromKeTa.

ITpaBo cBOGOHOTO MpHUCOeTUHEHN K KOHBEHIMM NPe10CTaBICHO JIIOOOMY rOCY1apCTBY
— yneny Opranuzanun OObenuHeHHBIX Haruit umm mr000ro w3 y4YpeKIeHWH, BXOMISIIMX B
cucreMy Opranmzauun OObenuHeHHbIX Hammii. PartndukanuonHble TpamMOTBHI MM aKThl O
NPUHIATUA WM MPUCOEAMHEHUM JOJDKHBI CAaBaThCsl Ha XpaHeHUe ['eHepalibHOMY CeKpeTapro
Opranuzanun O0bequHeHHBIX Hanuid.

Bonpocei:

1. Bproccenbckas KOHBEHIMS 00 OXpaHe CUTHAJIOB, HECYIIUX TeJie- U PajuoNporpaMMmBbl,
IepeIaBaeMbIX Yyepe3 CIyTHUKH, 1974 .

Pexomenoyeman numepamypa

1. KpuBenbkuii A.W. MexxayHaponHoe yacTHoe mpaBo: yueOnuk/A.W. KpuBenpknid. — 2-
e u3J., nepepad. u gom. — Mocksa: M3narenscko-Toprosas koproparus «Jlamkos u K», 2017, —
288 c. — (Yuebnbie u3nanus s O6akanaBpoB). — bubmumorp. B k. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.


http://referatwork.ru/international_privat_law_lekcii/section-3.html

2. MexnayHapoaHoe yacTHoe mnpaBo. Kype nekumii [DnekTpoHHBIH pecypc]: yueOHoe
nocobue uig CTYJEHTOB BY30B, oOydaromuxcs no crneuuanbHoctu «HOpucnpyaenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE YacTHOE IpaBo: Kypc Jiekiui: ydeOHoe mnocooue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, JI.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ka. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIN pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3anaTue NelS. lorosop BOUC no ncnostHenusim u gonorpammam, 1996 r.

Ienw: paccmotrpets goroBop BOWC mo ucnonaeHusM 1 ponorpammam, 1996 r.

B pesynomame usyuenus Oucyuniunbvl CmyoeHm 00a4cen:

3namp: METO/IBI IPABOBOT'O PErYIUPOBAHMUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIC HCTOUYHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTUPOBATbCA B TEOPETUUYECKUX MU
IPAKTUYECKUX IpoOieMax MEXIYyHapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvie KomMnemeHnyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEpUAIBHOIO U
IPOIIECCYaabHOTO TpaBa MPH pelIeHUH 3a1a4 podeccuonanbHoit aestenbHocT (OIMK-2).

AKmyanpsnocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B PACCMOTPEHUU
noroBopa BOUC no ucnonnenusim u ponorpammam, 1996 r.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckaa yacmo:

Horosop BOUC no ucnonnenusm u ¢ponorpammam ([{M®P) kacaercs npaB ABYX Ipymn
OeHeduMapoB, B 0COOEHHOCTH B IIU(POBOI cpejie:

— UCIIOJTHUTENIeH (aKTepoB, NEBIIOB, MY3bIKAaHTOB U T.1.);

— npousBoguTenel (poHorpaMM ((pU3NUECKUX WM FIOPUIUYECKHX JIUI, KOTOpble OepyT Ha
ce0s1 ”HUIIMATUBY M HECYT OTBETCTBEHHOCTD 3a 3BYKO3AIUCh).

OxpaHa 3THX IpaB PETyIUPYETCs OJHHUM U TE€M K€ aKTOM, IOCKOJBbKY OOJBIIMHCTBO
npas, MpeaocTaBisgeMblx JloroBOpOM MCIIOTHUTENSAM, MPEACTaBIAIOT cO00l paBa, CBA3aHHBIE C
UX 3alMCaHHBIMH YHCTO 3BYKOBBIMH HCIIOTHEHUSIMU ((PUKCHPYEMBIMU B BUE (poHOrpamm).

UYro kacaercs UCNOJHUTENEH, TO [JoroBop MpenocTaBiIseT UM UMYIIECTBEHHbIE ITpaBa Ha
UX HCIIOJIHEHUS, 3allMCaHHble B BUAE (poHOrpamMm (HO HE B BUJE ayJUOBH3yaJbHOW 3alMCH,
IpUMEHSIeMOH JUIsi KHHO(QHIBMOB):

— MpaBo Ha BOCIPOU3BENICHUE,

— MPaBO Ha paclpoOCTPaHEHHE,

— MpaBo Ha MMPOKar,

— NPaBO Ha MPEIOCTABIICHHUE.

[IpaBo Ha BoOCHpOM3BEIEHUE MPEACTABIAET COOONH MpaBo pa3pemars MNpsSIMOe WIH
KOCBEHHOE BOCIIpoU3BeieHHe (hOHOrpamMM JIF0ObIM 00pa3oM U B JIt000H dopme.

[IpaBo Ha pacmpocTpaHeHue IpecTaBiIsieT co0oil MpaBo paspelmaTh JOBEIEHUE 0
BCEOOILEro CBEIEHUs] OpUrMHaja M KONHMi (POHOrpamMMmbl MOCPEACTBOM MPOJAXKU WIM HUHON
nepeaaydn mpaB COOCTBEHHOCTH.

[IpaBo Ha mpoKaT MpeacTaBiseT COOOW MpaBO pa3periaTh MyOIUYHBIH KOMMEPUECKUi
IPOKAaT OpWUTHMHAJla U KOMHM (oHOrpamMMbl B MOPSAIKE, MPEIyCMOTPEHHOM HAallMOHATbHBIM
3aKOHOJATENbCTBOM JloroBapuBaroluxcsi CTOPOH (32 MCKIIOYEHHUEM CTpaH, B KOTOPBIX C
15 anpens 1994 r. nelicTByeT cucTeMa BBIILIATHI CIPABEIJIUBOTO BO3HATPAXKIACHUS 32 TaKOM
IIPOKAar).
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[IpaBo Ha mpenocTaBiIeHUE MPEACTABIAET COOONH MpPaBO paspemarb JOBEACHHE 0
BCEOOIIETO CBEICHMS, CPEACTBAMH KaK IIPOBOJHON, TaKk MW OECIpPOBOAHOW CBS3U JHOOOTO
UCTIOJIHEHUS, 3alMCaHHOTO B BUAE (POHOIpaMMBI, TakUM O0pa3oM, YTOOBI NIPEACTABUTEIN
myOJIMKY MOTJIM UMETh K HUM JIOCTYI U3 JIF0OOTr0 MecTa U B Jito00e BpeMsl IO UX COOCTBEHHOMY
BbIOOPY. DTO IpaBO KacaeTcs, B YAaCTHOCTH, MHTEPAKTUBHOM Nepeaauu, OCYLIECTBISIEMON IO
3anpocy B cetu MHTepHeT.

Uto kacaercst HE3alUCaHHBIX («WKHUBBIX») HCIOJIHEHUH, TO JloroBop mnpenocTaBisieT
VCIIOJTHUTEIISIM:

— MpaBo Ha 3(UpHOE BEeUIaHKE (32 UCKIIOUEHUEM CIy4aeB PETPAHCIISIINN),

— MpaBO Ha cOOOLIEHWE AJIs BCEOOIIero cBeleHUs (3a HCKIYEHHEM CIy4aeB, KOrjaa
UCIIOJTHEHUE TepeaaeTcs B dGup),

— IIPaBO HA 3aIUCh.

JloroBop TakXe IpeNOCTaBISAET HCIIOJHUTENSIM JIMYHBIE HEUMYILECTBEHHBIE IIpaBa, a
MMEHHO MpaBoO TpeOoBaTh yKa3zaHus ceOs B KaYECTBE MCIIOJHUTENS U MPABO BO3PaKaTh MPOTHB
JTF000TO M3BpAILCHHS], UCKAKCHUS WM MHOTO MU3MEHEHHUs HCIOJHEHHUS, CIOCOOHOTO HAaHECTH
yiepd penmyranuu ucnoiaHuTens. UTo KacaeTrcs mpousBoauTeneil ¢oHorpamm, To JloroBop
NPEOCTABIISIET UM UMYIIIECTBEHHBIE ITPaBa B OTHOIIEHUH UX (pOHOTpamMM:

— IIpaBO HA BOCIIPOM3BE/ICHHUE,

— paBO Ha pacnpoCTpaHEHHE,

— IIpaBO HA MPOKaAT,

— PaBO Ha MPEJIOCTaBICHHUE.

[IpaBo Ha BOCHpoOM3BEIEHUE MPEACTABIAECT COOOW TMpPaBO paspemiath MNpPsSIMOe WIH
KOCBEHHOE BOCIIPOU3BeIeHNE (POHOTPaMMBI JTFOOBIM 00pa3oM H B 10001 (opMme.

[IpaBo Ha pacmpocTpaHeHHe MpeJCTaBiIsieT co0oil MpaBoO pa3pelmaTh JAOBEICHUE 0
BCEOOIEro CBEeNEHHUS OpUTHMHalla M KONWA (pOHOrpaMMBbl MOCPEICTBOM MPOJAXKH HIM HHOU
nepeaayy rnpaB coOCTBEHHOCTH.

[IpaBo Ha mpokar mpejcTaBiIsieT co0oi MpaBO paspeliaTh MyOJMYHBI KOMMEpUYECKUN
MpOKAaT OpUTHHAllAa U KoM (oHOTpaMMBbl B TOPSAIKE, MPEIyCMOTPEHHOM HAaIMOHATHHBIM
3aKOHOJATENbCTBOM JlOroBapuBarOIMXCsl CTOPOH (32 MCKIIIOUEHUEM CTpaH, B KOTOPBIX C
15 anpenst 1994 r. pelicTByeT cucTemMa BBIIIATHl CIPABEAIMBOIO BO3HATPAXKAECHUS 3a TaKOM
IPOKar).

IIpaBo Ha mpenocTaBieHHE NPEACTaBIseT €000 mpaBo paspewiarb JOBEJICHHE
(GoHOrpaMMBbI 10 BCEOOIEro CBEICHUS CPEJICTBAMU KaK MPOBOJHOMN, TaK U OECIIPOBOJHOM CBS3U
TakuM 00pa3oM, 4YTOOBI MPEICTABUTENM MYOJIMKHM MOTJM UMETh JOCTYN K (OHOrpamMme H3
mo0oro mecra M B J000O€ BpeMsl IO MX COOCTBEHHOMY BbIOOpY. DTO INpaBO Kacaercs, B
YaCTHOCTH, MHTEPAKTUBHOMN NEPEauHy 10 3a1pocy B ceTh MHTEepHET.

JloroBop mnpeaycMaTpuBaeT MpPaBO HCHOJHUTENEH W MPOU3BOAMUTENECH (QoHOrpamMm Ha
€MHOBPEMEHHOE CIIPABENIMBOE BO3HArPAKICHHUE 3a IPSIMOE WM KOCBEHHOE HCIIOJIb30BaHUE
doHOrpaMM, NyONHMKYEeMBIX B KOMMEpPYECKHX LEJSAX, Ui Leleil >QUpHOro BeIIaHUS WM
cooOuieHus st BceoOmiero ceneHus. Tem He meHee, mo0as JloroBapuBaromascss cTOpOHa
MO’KET OIpPaHUYMTh WIH - IPU YCIOBUH BHeceHUs B JloroBOp COOTBETCTBYIOIIEH OrOBOPKU - HE
IpU3HaBaTh 3TO MpaBo. B 3ToM cityuae, U B 00beMe OrOBOPKH, c/ielNaHHON JloroBapuBatoreics
CTOpPOHOM, Japyrue JloroBapuBarouiyecsi CTOPOHbI MMEIOT TMpPaBO HE MPEJOCTaBIATh
HaIlMOHAJIBHBIA pexuM JloroBapuBaroLeiicss CTOPOHE, IPUHSBILEN TaKyl0 OTOBOPKY (IIPUHIUI
B3aUMHOCTH).

Uto Kacaercs OrpaHMYE€HMM W HUCKIOYeHU, To B ctathe 16 JIMD comepxarcs
MOJIOKEHUS O TaK Ha3bIBAEMOM «TPEXCTYIEHYATON MpPOBEPKE», MO3BOJIAIOIIEH ONpeaeTuTh
OPUMEHUMOCTh OTPAaHMYEHUN W U3BATHH, TNpeaycMOTpeHHBIX cTarbeit 9(2) bepHckoi
KOHBEHIIMH, JEHCTBHE KOTOPBIX paclpoCTpaHSETCsl Ha Bce BUAbI MpaB. B mpumaraemom k
Jorosopy CoriiacoBaHHOM 3asiBJI€HMM OIOBOPEHO, YTO JEHCTBUE TAKUX OIPAHUYEHUU U
U3BATHI, IPETYCMOTPEHHBIX HAMOHAIBHBIM 3aKOHOAATEIBCTBOM B COOTBETCTBUU C bepHCKOMH
KOHBEHIIMEH, MOXET TaKXXe paclpocTpaHAThCs Ha LUGPOBYIO cpeay. JloroBapuBaromuecs



roCyJapcTBa BIPaBE YCTaHABIUBATh HOBbIC OrPAaHUYEHHUS W U3BATHS, TMOAXOIAIINE IS
npUMeHeHus B Iu@poBoi cpexe. Pacummpenue cepbl NPUMEHEHUS CYIIECTBYIOIIUX
OTPaHUYECHUN U U3BATUNA WM BBEJCHHE HOBBIX OTPAaHUYCHUM M U3BATUN JOIYCKACTCS B TOM
cllyyae, eClId 3TO COOTBETCTBYET YCIOBHUAM «TPEXCTYIIEHYAaTOW IPOBEPKU».

Cpox oxpaHbI I0JKEH COCTaBIATh He MeHee S0 JeT.

Vcnonb3oBaHue M OCYIIECTBJIEHUE IpaB, MPEIyCMOTPEHHBIX B JlOroBope, HE MOXET
ObITh 00YCIIOBICHO HHUKAKMMHU (opMaimbHOCTAMH. JloroBop 00s3bIBaeT JloroBapuBarommuecs
CTOPOHBI IPEAYCMaTPUBATh CPEACTBA MPABOBOM 3aLUTHI OT AEUCTBUI 110 00XOAY TEXHUYECKHX
CpeAcTB (HampuMep, KOAUPOBAHUS), MCIIOJIB3YEMbIX aBTOPAaMHU B CBS3H C OCYILECTBJICHHUEM HUX
OpaB U OT yJAJEHUs WIU BUIAOM3MEHEHUS HH(OpMaluu - HampuMep, HEKOTOPBIX JaHHbIX,
UACHTUPHUIUPYIONINX HCIIOJHUTENS, HCIOIHEHUE, MPOU3BOIUTENST (OHOTPaMMBI U caMmy
(oHOrpaMMy - HEOOXOIMMOM JIs YIIPABIEHUs UX MpaBaMu (Harpumep, JULEH3UpoBaHus, coopa
U pacrpeseneHus posuiti) («uHpopmanus 00 yrpaBIeHHH TPABAMU).

JloroBop o00s3bIBaeT Kaxaylo JloroBapuBaoIylocs CTOPOHY NpPUHUMATh MeEpBI,
HeoOXOouMbIe JJIs1 0OecrieueHusl MPUMEHEHHS HacTosALero Jloropopa, KOTOpble COOTBETCTBYIOT
ee npaBoBoi cucreMe. B wactHocTH, Kaxnas [loroBapuBaromascsi CTOpOHa A0JKHA 00ecTIeYuTh
HaJIMYMEe B €€ 3aKOHOJATEIbCTBE IMPOLEAYpP 3allUTHl MpaB, IO3BOJSIOMNX TNPUHUMATH
3¢ (exTUBHBIE Mepbl IMPOTUB JIIOOOI0 HAPYIIEHUs MpaB, MPEIYCMOTPEHHBIX HACTOALIUM
JoroBopom. Takme Mepbl JOJDKHBI BKIIOYATh KaK OIEPATHBHBIE MEpHI, MPEIOTBPAINAIONINE
HapylIeHUs, TaK M MeEpbl, CIyXalllue CAEPKUBAIOLUIMM CPEICTBOM IPOTUB JalbHEHIINX
HapyILIEHUN.

HoroBop yupexnaaer AccamOiero JloroBapuBarommuxcs CTOpPOH, IJIaBHOM 3ajadeit
KOTOpOH SIBJISIETCS PAacCMOTPEHHME BOIIPOCOB TEKYILEro MPUMEHEHMs] M pa3BUTHs Jlorosopa.
AccamOinies mopyyaeT BBINOJHEHUE CBsI3aHHBIX ¢ J[OroBOpOM aaMMHUCTPATHBHBIX (DYyHKIIMIA
Cexkperapuaty BOUC.

JloroBop ObL1 3aKiaroueH B 1996 r. u Becrynui B cuity B 2002 1.

[IpaBo cBoGOHOTO MpHUCOEAMHEHHS K JlOrOoBOpY MpeaocTaBiIeHO rocyiapcTBaM-ujieHam
BOUC u Eponeiickoro coobuiecta. YupexjaeHHas JloroBopom Accam0iiess MOXKET NMPHHATH
pelieHre o JOoIycke K ydacTuio B J[oroBope Ipyrux MEXIpPaBUTEIbCTBEHHBIX OpraHU3allMi.
PaTudukanroHHbie TpaMOTBHl WM aKThl O MPUCOECIUHEHUU JOJDKHBI CAaBaThCsl Ha XpaHEHUeE
['enepanbHOMy cexpetapro BOUC.

Bonpocwi:

1. dorosop BOUC no ucnonaenusim u ponorpammam, 1996 r.

Pexomenoyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenvknid. — 2-
e u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas kopropanus «Jlamkos u K», 2017, —
288 ¢. — (Yuebnble m3ganus it OakanaBpoB). — bubmuorp. B ka. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnynapogHoe gacTHoe mpaBo. Kypc neknumii [DneKTpoHHBIH pecypc]: yueOHoe
nocoOue Ui CTyAEHTOB BY30B, oOydaroummxcs no creruainbHoctu «fOpucnpynenmus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBble nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanmenkoBa E.H. MexnynaponHoe 4yacTHoe mpaBo. Kparkwmit kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOe YacTHOE MpaBo: Kypc Jjekmuii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImakoB, A.B. Crepauros, [I.U. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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IIpakTnyeckoe 3ansiTue Nel6. IloHsiTHe, NPU3HAKHN U BUAbI BHEITHEIKOHOMHYECKHX
caesioK. BHemHeToprosas caenka. @opmMa BHEIIHEIKOHOMHYECKOM CAeJIKH

Ileny: w3yunTh TOHATHE, NPU3HAKM U BHUIbl BHEUIHEIKOHOMHUYECKUX CHEIIOK,
BHEIIHETOPTOBBIE CACNKH, ()OPMBI BHEITHEAKOHOMUYECKON CIICIIKH.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namub: METOBI IPABOBOT'O PETYINPOBAHUS.

Ymemp: BIABIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXYHApPOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobiieMax MEXIYHApPOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KOMHEMEHYUU: CIIOCOOCH MPHUMEHSATh HOPMBI MaTEpUAIBHOTO H
IPOILIECCYaTbHOTO MTPaBa MpH PelIeHu: 3a1a4 nmpodeccroHanbHoit nesrenpaoct (OI1K-2).

AKmyanbHocmy mempl NPAKMUYECKO20 3AHAMUA 33AKIIOYAETCS B PACCMOTPEHHUU
MOHSITHS, MPU3HAKOB U BUJIOB BHEITHEIKOHOMHYECKHUX CJIEJIOK, BHEIIHETOPTOBLIX CIEJIOK, (hopM
BHEITHEAKOHOMHUYECKOMN C/IETIKU.

Opzanuzayuonnan popma npaKkmuyuecKko2o 3aHAmMuA — Kpyriblid CTOIN.

Teopemuueckaa uacmap:

[loHsATHE, NPU3HAKYU U BUJIbl BHEIIHEIKOHOMUYECKHUX CIEIOK

Buewmnesxonomuueckas coerka — 3TO TpaKIAHCKO-IIpaBOBasl CHENKA, 3aKJIIOUEHHAs
MEXIYy CTOPOHAMU, OCYLIECTBISIOIUMHU MPEAIPUHUMATENBCKYIO JESTEIIbHOCTh, KOMMEPUYECKHE
MPEANPUSITHS] KOTOPBIX HAXOJATCS B PA3JIMUYHBIX FOCYAapCTBax.

JlanHO€ ompeneneHne HOCUT HeE JIETaJIbHbIN, a JOKTPUHAIBHBIA XapaKTep, MOCKOJIbKY HU
B OJHOM HOPMAaTHBHOM AaKT€ JIETAJIbHOIO OIPEJEIECHUs] BHEIIHEOKOHOMHUYECKOW CHIENKU HE
conepxkutcsa. ['K PO aBaxabl ymoMruHaeT BHEIIHEIKOHOMHUYECKYIO CACNKY, HO B 000MX cIydasx
Juimb B cBs3u ¢ e€ ¢opmoil. Bo-nepBbix, cormacHo 1.3 cr.162 HecoOnoneHue mnpocTon
MUCbMEHHOW (OpPMBI  BHEITHEIKOHOMUYECKOM CHENKH BJICUET €€ HeAeHCTBUTEIbHOCTb.
Cormacao c1.1209 ¢opma Takoit caenku ¢ ydactuem poccuiickoro FHOJI umu poccuiickoro
NpeANpPUHUMATENIS BCETJa NOIYMHAETCS POCCUICKOMY MpPaBy.

Takum oOpazom, c1.162 u 1209 — 5TO CBepXUMIIEpATUBHBIE HOPMBI POCCHUUCKOTO
3aKOHOJIaTeNbCTBA, T.€. OHU JIEUCTBYIOT HE3aBUCUMO OT TOT'0, KAaKO€ HAallMOHAJIbHOE MpaBo OyaeT
MPUMEHSTHCS K CJIEKE B COOTBETCTBUU € KOJJIM3UOHHONW HOPMOM MJTM COTJIAIIEHUEM CTOPOH.

N3 Ttoro ompeneneHus, KOTOPOE€ MbI JajiH, BBITEKAaeT 2 0O0s3aTENbHBIX MpHU3HAKa
BHEITHEOKOHOMUYECKOMN CIEIIKU:

1) cBA3b CAETKHU C MPEeANPUHUMATENBCKON IeATEIbHOCTRIO CTOpoH. He Besikuil norosop,
OCJIO)KHEHHBI MHOCTPAHHBIM  DJIEMEHTOM, SIBJIIETCS BHEUIHE3KOHOMHUYECKOW  CIENIKOM.
Hampumep, 10oroBop mapeHus MEXIy POCCUHCKON OpraHM3anuel ¥ WHOCTPAaHHOM KOMITaHHEH
ABIIIETCS  JIOTOBOPOM, OCJIOKHEHHBIM HWHOCTPaHHBIM 3JIEMEHTOM, HO HE TpU3HAETCA
BHEIITHEAKOHOMHUYECKON CAETKOM.

2) KOMMEpYECKHE NpPEINpHUsITHs CTOPOH JIOTOBOpa JOJKHBI HAaXOIUThCS B Pa3HbIX
rocynapcTtBax. lIpu 3ToM TepMHUH KOMMeEpUECKOEe MPEANPUATHE CTOPOHBI CIEIKU O3HAYAET HE
CyOBEKT TMpaBa, a MECTO OCYIIECTBJIEHHS CTOPOHOW CBOEH MpeANpUHUMATENbCKON
nesTenbHOCTH. 11oCKONIBKY Yy OHOM M TOW K€ OpraHu3alii MOXKET OBITh HECKOJBKO MeCT
OCYIIECTBJICHUSI  JI€JIOBOM  aKTUBHOCTH, TMpU  KBaIM(PUKAIUU CIOCIKH B  KauecTBe
BHEIIIHEOKOHOMUYECKON, a TaKXe MpPH OMNPEACIICHUH NPUMEHMMOro K HEHl HaI[MOHAJIBHOIO
IIpaBa, BO BHUMaHWE IPUHUMAETCA TO MECTO, IJI€ CTOPOHA OCYIIECTBISET CBOI OCHOBHYIO
JeSITeIbHOCTD NPU OCYLIECTBICHUN JaHHOM clienku. TakuM o0pa3oMm, He UMEeT 3HaUeHHsI MECTO
perucTpaluu CTopoH cienku. Hampumep, ecnu poccuiickas opranusanus (T.€. OpraHu3alius,
3aperucTpupoBaHHasl Ha TEPPUTOpUHU Poccun) MOCTOSHHO OCYILECTBISET CBOKO AESITEIBHOCTD 32
pyOeXoM uepe3 CO3JaHHBIM TaMm (uiInal, CYMUTAeTCs, 4YTO KOMMEpYECKOe MpeArnpusTue
POCCHIICKON OpraHu3aluu HaxoguTcs 3a pyoeskoM. COOTBETCTBEHHO JOTOBOpP MEXAY TaKOM
POCCUICKOMN OpraHu3ale U Apyrol pOCCUUCKON OpraHu3alrei, KOTopas OCYIIECTBISET CBOIO
JEeATEeNbHOCTh B Poccuu, mpu3HAETCS BHEITHEAKOHOMUYECKON CIIEIIKOM.
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@aKkyJIbTATUBHBIC [IPU3HAKY BHEITHEAKOHOMUYECKOMN CIEIIKU:

e IlepeceueHue TOBApOM, YCIYroil TrOCYJApCTBEHHON TpaHMIIbI, JTaHHBIA MPU3HAK
ABNseTcs (aKyIbTaTUBHBIM, IOCKOJBKY B MPAaKTUKE BO3HHMKAIOT JOTOBOPHI, 3aKIIOUEHHBIE C
MHOCTPaHHBIMU JIUIIaMH, HO BBIBO3 TOBapa M YCIyru 3a pyOexx He mpoucxoaut. Hampuwmep,
MHOCTpaHHast (pupma 3aKymaer y pPOCCHICKOW OpraHu3alliil TOBap, HO COTJIACHO IOTOBOPY,
poccHiicKas opraHu3alys He BBIBO3UT TOBAp, a MEpeNaéT ero Apyroil poCCUICKON OpraHu3aluu
Ui iepepa®oTku. JlaHHbIA JOroBOp Oy[eT BHEIIHEIKOHOMUYECKOH CIIENKOi 6e3 BhIBO3a TOBapa
(T.H. moanunzo8vle onepayuir).

o lcnonp3oBaHue CTOPOHaMM B KadecTBE CpEICTBA IuIaTeka IIpU  pacuérax
WHOCTpaHHOW BatOThl. JIaHHBIN TpHU3HAK SBIsIETCAd (aKyIbTaTUBHBIM, MOCKOJIBKY CTOPOHBI
MOTYT HCIIOJIB30BaTh B KaueCTBE CPEIACTBA ILIaTEkXa MEKIYHApPOJIHBIE PACUETHBIC €IMHMIIBL,
Hanpumep, B OonbiunHcTBe cTpaHn EC neiictByer enuHas BamoTa — eBpo. [loaTomy norosop
MKy (PpaHITy3CKON U UTATBIHCKON (GUPMOIA SBISETCS BHEITHEIKOHOMUYECKON CIIETKOM, XOTS
CTOPOHBI PACCYUTHIBAIOTCA B €BPO.

e OcoOblil Kpyr HUCTOYHUKOB, PETYIUPYIOLIUX BHEIIHEAKOHOMHYECKHE CHeNKu. B
OTJINYME OT BHYTPEHHEH TIpa)KJaHCKO-IIPAaBOBOM CHEJIKM K BHEIIHEIKOHOMUYECKOW CIEIKe
IPUMEHSIIOTCS CIEAYIOUINE UCTOUHUKHU:

o MexayHapoHble KOHBEHIIUH, PErYIHPYIOIINE OT/eIbHbIE BUABI 00s3aTenbeTB. OHH,
XOTS U SIBJISIFOTCSL COCTAaBHOM 4acThIO POCCUIICKOM MPaBOBOM CUCTEMBI, K OOBIYHBIM BHYTPEHHUM
CEJIKaM He IPUMEHSIOTCS;

o Ilo cornameHuro CTOPOH WJIM B CUIY KOJUIM3MOHHOM HOPMBI CIEIKAa MOXET
perynupoBatbcs HHOCTpaHHBIM MpaBoM (cT.1210, 1211 I'K PO);

o Ilpu perynupoBaHMM BHEIIHEIKOHOMUYECKOM CHENKU OONbIIOE 3HAYEHHWE HMEIOT
MeEXIyHapOaHbIe TOproBeie 00buan (MukoTepm3, yHUDUIIMPOBaHHbBIE MPaBUIA U T.1.);

o Ilockonpky B OOJBIIMHCTBE CIy4aeB HMCIOJHEHHE BHEIIHEIKOHOMHUYECKOM CHEIKU
CB3aHO C BBIBO30M TOBapoOB 3a IIpeleibl TaMOKEHHOM TepputopuM B Poccuu, a Takke ¢
WCIIOJIb30BAHUEM BAIIFOTHI B KAYECTBE CPEJICTBA IUIATEXka, K BHEITHEOKOHOMHYECKOW CHEIKE B
MMIIEPATUBHOM TOPSAKE IPUMEHSIOTCS MTPaBUJIa BAJIIOTHOTO M TAMO>KEHHOT'O 3aKOHOIaTENbCTBA,
KOTOpBIE HA IPAKTUKE UMEIOT OOJIblIee 3HAUEHUE, YEM YaCTHOIPABOBBIE ACMIEKThI CIICIIKH.

o Crenuduueckuil MopsaaoK pa3pelieHrs CHOPOB M3 BHEUIHEIKOHOMHUYECKOW CIENKH.
Bce cniops! gensitcs Ha 2 BUaa — MyOJIMYHO-TIPABOBBIE U YacTHOIIpaBoBble. [1yOnnmuHo-npaBoBbIe
— Te, KOTOpbIE CBS3aHbl C HAPYIIEHUEM POCCUNCKON CTOPOHOW MpaBWJI BAJIIOTHOIO WIN
TaMOXEHHOT0 3aKOHOAATeNbCTBA. B Poccum oHM paccMaTpuBarOTCs TONBKO FOCYIapCTBEHHBIMU
apOMTpaXHBIMU CyAaMH. YacTHONpaBOBHIE CIIOPBI, CBSI3aHHBIE C HEHMCIIOJHEHHEM WU
HEHAQ/JIe)KAIIUM HCIIOJIHEHUEM CTOPOHAMHM CBOMX TPa)KJaHCKO-TIPABOBBIX 00s3aTEJIbCTB IO
CIENKe, pacCMaTPUBAIOTCA KaK TOCYAapCTBEHHBIMU apOMTpakHBIMU cydamu Poccum, Tak u
MEXIYHapOJAHBIMU KOMMeEpYecKUMHU apOuTpaxamu. CHop MOXKeT OBITb PacCMOTPEH TaKke
MHOCTPaHHBIM TI'OCYIapCTBEHHBIM CyJ0M. CTOPOHBI NMPEANOYUTAIOT pa3pellaTh CBOM CIOPHI B
MEXIYHAPOJAHBIX  KOMMEpYECKHX apOutpaxax Omaromaps 2  oOctosrenbcTBam: 1)
rOCYJapCTBEHHBIE CYJbl YaCTO HEOOBEKTHBHBI, MPOLECC B TOCYAaPCTBEHHOM CY/A€ HOCHT
CIIOXKHBIA XapakTep, OTCYTCTBYET KOH(PHIEHIUAIbHOCTh, MPEAYCMOTPEHAa BO3MOXKHOCTD
00KaJIOBaHUsl peUIeHUs CyJla; 2) peleHHs rOCYAapCTBEHHOro CyjAa IO O0IeMy MpaBUIy He
MPU3HAETCS W HE HCIOJHACTCS 3a pyOexoM. MexIyHapOIHBIN K€ KOMMEPUYECKUH apOuTpax
XapakTepusyercss OBICTPOTON paccMOTpeHUs Jena, OOBEKTUBHOCTHIO, BO3MOXKHOCTBIO JUIS
CTOPOH BBIOpaTh KOMIIETEHTHBIX apOUTpPOB, a, IMIaBHOE, - Hann4yue Hbro-HopKkcKol KOHBEHLIUU
1958r., Ha OCHOBAaHMU KOTOPOH pEIIeHHE MEXIYHApPOJAHOTO KOMMEPUECKOro apouTpaxka
NpU3HAETCS U UCIIOJHAETCS BO BCEX IOCYAapCTBax-y4acTHUKaX KOHBEHIUH (T.€. B 123 cTpaHax).

Bonpocwt ona kpyznozo cmona:

1. IlonsaTue, NprU3HAKU U BUJIbI BHEITHEAKOHOMUYECKUX CEIIOK.

2. BHemHeToprosas ciemka.

3. ®opma BHEITHEOIKOHOMHYECKOM CIICITKH.

Pexomenodyeman numepamypa



1. Kpusenbkuiit A.M1. MexxayHnaponHoe yactHoe npaBo: yueOHuk/A. M. KpuBenbkuit. — 2-
e u3 ., mepepad. u nomn. — Mocka: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
288 c¢. — (Yuebnble m3ganus it 6akanaBpoB). — bubmuorp. B ku. — ISBN 978-5-394-02338-5;
To ke [Dnextponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4yacTHoe mpaBo. Kypc nekuwmii [DneKTpoHHBIH pecypc]: ydeOHOe
nocoOue Juis CTYIGHTOB BY30B, oOydarommxcs mo crernuanbHocTa «lOpucnpynennus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE YacTHOE IpaBoO: Kypc Jiekiui: ydeOHoe mnocooue/K.K. I'acaHos,
B.H. llImakos, A.B. Crepauros, JI.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBII pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

Ipakrunyeckoe 3ansitue Nel7. MeKIyHaApoOaHbIe IEPEBO3KHU IPY30B U NMACCAKMPOB

Ilens: W3yYNTH TOHATHE MEXKIYHAPOIHBIX TMEPEBO30K, HX BUJABI, OCOOCHHOCTH
MPaBOBOTO PETYJIUPOBAHUS MEXKIYHAPOJHBIX IMEPEBO30K TPY30B U MACCAXKHPOB; PACCMOTPETH
MEXIYHApOJHbIE >KENEe3HOAOPOKHBIE TEPEBO3KU TPY30B U MMACCAKHUPOB, MEXKIYHAPOIHBIC
ABTOMOOWIIbHBIE IEPEBO3KHU.

B pezynomame uzyuenus oucyuniaunvl CmyoeHm 00M4Ccen:

3namp: METOJIbI IPABOBOTO PETYJIUPOBAHUS.

Ymemp: BHIABNATH, aHAMTU3UPOBATh U HHTEPIPETUPOBATH MIPABOBBIE HCTOUYHUKH B chepe
MEXIYHAPOJAHOTO YAaCTHOTO TIpaBa; CBOOOJHO OPUEHTHUPOBATHCS B TEOPETUYECKUX U
MPAKTUYECKHUX MpobieMax MEeXIYHAPOJHOTO YACTHOTO MIpaBa.

Dopmupyemovie KomMnemeHyuu: CrIOCOOCH TPUMEHSATH HOPMBI MaTEPUATLHOTO U
IPOIIECCYaTbHOTO MPaBa MPH PelIeHUH 3a1a4 mpodeccruoHanbHoit aesrensHocT (OTTK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
MOHATHUST MEXKIYHAPOJIHBIX TEPEBO30K, MX BHJIbI; OCOOCHHOCTEH MPaBOBOTO pEryIUPOBaHUS
MEXIYHAPOJAHBIX TEPEBO30K TPY30B M TACCAKHUPOB; MEKIAYHAPOJIHBIX KEJIE3HOIOPOKHBIX
MEPEBO30K IPY30B U MACCAKUPOB; MEKTYHAPOIHBIX aBTOMOOUIBHBIX TIEPEBO30OK.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHamus — Kpyriblid CTON.

Teopemuueckas uacmap:

[lonsATHEe MEXIYHAPOIHBIX  TMEPEeBO30K, WX  BUAbL.  OCOOEHHOCTH  TPaBOBOTO
PEryInupoBaHMs MEXIYHAPOAHBIX EPEBO30K I'PY30B U NACCAKUPOB

[lon mesxcoynapoonoii nepeso3koii TOHUWMAETCS TEPEBO3KAa TPY30B U TMACCAKUPOB
MEXIy ABYMs U Ooliee roCyAapCTBaMH, BHITIONHSEMass HAa YCIOBHUSAX, KOTOpPbHIE yCTaHOBIICHBI
3aKTFOYEHHBIMHU YTUMH TOCYIaPCTBAMU MEKTYHAPOIHBIMH COTJIAICHUSIMHU.

[lepeBo3kM  Tpy30B M NACCAXUPOB  OCYIIECTBISIOTCS  KEJIE3HOJIOPOKHBIM,
ABTOMOOWJIBHBIM, BO3IYIITHBIM U MOPCKHUM TPAHCIIOPTOM.

XapaxmepHhoii 0cobeHHOCIbI0O NPABOBO2O PezyTUPOBAHUA B dTOU cdepe SBISIETCS TO,
YTO OCHOBHBIE BONPOCHI TEPEBO30K PEMIAIOTCS B  MEXKIYHAPOIHBIX  COTJIAIICHUSX
(TpaHCTIOPTHBIX ~KOHBEHIIUAX), COJEpXKAIMMUX YHUPUIIMPOBAHHBIE HOPMBI, €IMHOOOPa3HO
OTIPEIETISIONINE YCIIOBUSI MEXKTYHAPOIHBIX IMEPEBO30K IPY30B M MACCAKHUPOB.

OOBIYHO TakWe COTJIANIEHUS COJepKaT TpeOOBaHMS K TEPEBO30YHON JTOKYMEHTAIIUU,
OTIPENIETISIIOT TIOPSAIOK TIpUeMa TPy3a K MEPEBO3KE M BhIJAY€ €ro B MMYHKTE HA3HAUCHUS, YCIOBUS
OTBETCTBEHHOCTHU NEPEBO3YMKA, MPOLEAYPY MPEAbABICHUS K MIEPEBO3YNKY MPETEH3UN U HCKOB.
[Ipu  oTcyrcTBUM  €OUHOOOpPA3HBIX  MaTepHAbHO-TPABOBBIX HOPM  OOpamamTes K



http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
http://referatwork.ru/international_privat_law_lekcii/section-3.html

HOpPMaM HAallMOHAJIBHOTO MpaBa B COOTBETCTBUHU C KOJUTU3MOHHBIMU HOPMaMU TPAHCIOPTHBIX
KOHBEHIMI WX HAIMOHAJIBHOTO 3aKOHOJATENbCTBA.

Ocobennocms 002060pa MexcOyHaApPOOHOU NEPEGO3KU 3AKITIOYACTCS B TOM, YTO B XOJI€
€ro HCIOJHEHUS COOTBETCTBYIOIME MAaTE€pUaIbHO-IPABOBBIE HOPMbI IPUMEHSIOTCS Ha
OCHOBaHUU PA3JINYHBIX KOJUIM3UOHHBIX IPUHLIMIIOB.

Tak, npu oTmpaBlieHUH Tpy3a PYKOBOACTBYIOTCS 3aKOHOM CTpPaHbl OTIIPABICHUS, MPHU
BbIIaY€ TIpy3a B KOHEYHOM IIYHKTE€ — 3aKOHOM CTpaHbl Ha3zHaueHusd. B japyrux ciydasax
MIPUMEHSETCA 3aKOH NEPEeBO3YMKA WJIM K€ 3aKOH cTpaHbl cyzaa. [lojexainee npuMEHEHUIO K
MEXIYyHApOJHOH TEepeBO3KE MpaBO MOXKET OBITh YKa3aHO B TPAHCIOPTHOM JIOKyMEHTE,
BBIJJAHHOM MEPEBO3YHKOM.

Me:x/1yHapOIHbIE JKEIE3HOI0POKHbIE IEPEBO3KH IPY30B U MACCAKUPOB

C 1890 roma xene3HONOPOXKHBIE TIEPEBO3KH MEXAY EBpPOINECUCKUMHU CTpaHaMU
pEeryiaupoBaIuch bEepHCKOM KOHBEHIMEW O MEXIAYHAPOIHBIX KEIE3HOLOPOXKHBIX IEPEBO3KaX,
3aKJIIOUEHHOW JEBAThIO rocylapcTBamu, Bkiodas Poccuro. B 1980 romy Obuia mpuHsiTa
KoHBeHIIMST 0 MeEXAYHApOAHBIX >KEIE3HOMOpOXHBIX mepeBo3kax (KOTHUD), copepxkamias
00BeMHEHHBII TeKCT bepHCKON KOHBEHIIMHM O 3>KEIe3HOJIOPOKHOM TMepeBO3Ke TIPYy30B H
bepHCcKoil KOHBEHIINH O JKETIE3HOJOPOKHOM MEPEBO3KE MACCAKUPOB U Oaraxa.

KOTHU® umeer npa npunoxxenus (A u B), comepkaiiue HOpMbI IPpa)K IaHCKO-IIPABOBOTO
XapakTtepa 00 YCIOBHSX MEXJIYHAPOJIHBIX >KEJIE3HOJOPOXKHBIX IMepeBo3oK. Ilpunoxxenue A,
ONpENETAIOIIEe YCIOBUS MEPEBO30K MACCAKUPOB, MOJTYUYUSIO HaUMEHOBaHUEe EnuHble mpaBuiia
MIIK. Ilpunoxenue B comepKuUT yciaoBus NEPEBO30OK I'PY30B, OHO HA3BaHO EnMHBIE mpaBuiia
MI'K.

[IepeBo3unK HeceT OTBETCTBEHHOCTH 3a COXPAHHOCTh U IPOCPOYKY JOCTABKU T'PY30B,
KOTOpBIE CTPOATCS Ha €AUHBIX OCHOBaHUsAX. [[puMennTensHo k rpy3y KonBenuus pasiugaer asa
BH/JIa OIIACHOCTH, 3a MPEIOTBPAILEHUE KOTOPBIX OTBEYAET IIEPEBO3UYUK: TPATa U HECOXPAHHOCTD.

B cimydae HeCOXpaHHOCTH Ipy3a BO3MELICHUE ONPEIEISAETCS M0 PHIHOYHOM IIEHE U HE
MoskeT npeBbimath 50 (paHKOB 3a KUIOTpaMM Beca U 00bSBIEHHONW IEHHOCTH.

IIpn ytpate rpy3a BO3MEHIAIOTCS TAaK)K€ NAJAIOIIME HA HEro MPOBO3HBIE IUIATEXKHU U
TaMOKeHHble cOopbl. Ecnu mmena mecto mpocpouka B JIOCTaBKE Ipy3a CBbIIE 48 4Yacos,
JKene3Has Jopora BblmiaunBaeT mrpad B pazmepe 0,1 mpoBo3HBIX IuiaTexell, HO He Oonee 50
¢pankoB 3a ornpasky. [Ipu Hanuuuu yOBITKOB MOXXHO TpeOOBaTh MX BO3MEUICHMS B Mpeesiax
JIBOMHOW MPOBO3HOM IJIATHI.

Korga HecoxpaHHOCTB Ipy3a WIM €r0 HECBOEBPEMEHHAs JOCTABKA BBI3BAHBI YMBICIOM
NepeBO3YMKa, OH 00s3aH IMOJHOCThIO BO3MECTHTH YOBITKH, a NMPU HAJIUYUU €ro IpyOoil BUHBI
Ipeaesl BBIIUIAYMBAEMOr0 MM BO3MEILIECHHs NOBBIMAETCA. lIpu mpemnocTaBieHMH JIBIOTHBIX
IPOBO3HBIX IUIATEXKEHN Mpeie OTBETCTBEHHOCTH KENE3HBIX IOPOT MOXKET ObITh CHIDKEH.

[lepeBo3unk oTBewaeT 3a yTpaTy TPAHCIOPTHOM JOKYMEHTAlMH, HENPAaBHIIBHOE €€
UCIIOJIb30BAaHUE U HEBBIMOJIHEHUE YKa3aHUH Ipy30Biaienblia 00 N3MEHEHHH YCIOBUH JOTrOBOpa
MIEPEBO3KU IIPU HAJIMYHWM €T0 BUHBI U TOJIBKO B NPEJENIaxX CTOMMOCTH Ipy3a. 3a HENPaBUIbHOE
olpeieNieHne MyTH CJeI0OBaHUs Ipy3a U MOJIeKAIe TPUMEHEHUIO Tapu (bl XKelle3HbIe T0pOTH
HECYT OTBETCTBEHHOCTb JIUIIIb 3a IPyOYI0 BUHY.

IlepeBo3unk OCBOOOXKIAE€TCS OT OTBETCTBEHHOCTH, €CJIM HECOXPAHHOCTh WU
HECBOEBPEMEHHAsl J0CTaBKa rpy3a ObUIM BBI3BaHBI OOCTOSITEILCTBAMH, KOTOPBIX JKeJIe3Has
J0pora He Morja n30eXaTh U MOCIEICTBUS KOTOPHIX HE MOTJIa YCTPAHUTD.

[lepeBo3urKk HE OTBEUAET TAKXKE 3a HECOXPAHHOCThH Ipy3a MPU HAIUYUU OOCTOSTENHCTB,
KOTOpbIE HMMEHYIOTCS OCOOBIMH OMACHOCTSMHU Ul TIpy3a (HEIOCTaTKU Tapbl, MOTrpy3ka U
BBITPY3Ka Ipy3a KJIMEHTOM, €CTECTBEHHBIE CBOMCTBA I'Py3a, BHECEHUE HEMPABUIBHBIX CBEACHUMN
B HAKJIAJHYIO U JIp.).

[Ipn mpocpouke B J1OCTaBKE Ipy3a MPETEH3UU JTOJKHBI OBITH 3asBiIeHBl B TeueHue 60
THEeW ¢ MOMeHTa moiy4deHus rpy3a. Ecnum o0s3arenbHOe NPETEH3MOHHOE MPOU3BOJICTBO
IPEIYCMOTPEHO BHYTPEHHUM 3aKOHOJATEIbCTBOM, OHO JOJDKHO COOJIOAAThCS Takke Ipu
MEXIYHapOAHbIX IepeBo3kax. [IpeTeH3uum M HMCKM MOTyT 3asBIATHCSA TOJIBKO YYaCTHUKaMU



JI0OTOBOpa NEPEBO3KU WIIM; MO UX IOJHOMOYMIO M HANpPAaBIATHCA OJHON U3 CIEAYIOIIMX JOpPOr:
OTIIPABJICHMSI, HA3HAUYEHUS WIIU 10pOre, Ha KOTOPO UMEN0 MECTO 00CTOATENbCTBO, SBIISAIOIIEECS
OCHOBAaHMEM 3asBIsieMOro TpeOoBaHus. K mpeTeH3uu MOIKHBI MpUiIaraTbCs HAKIAJHAs U €e
NyOJIMKaT, a TaKkKe He0OX0IMMBbIE 10Ka3aTeNIbCTBA B MOJUIMHHUKE WM KOIIUH.

HckoBasi 1aBHOCTb ONpelensieTcs OAHUM I0JI0OM, a NPU HAJIMYUM YMBICIA NEPEBO3UUKA,
II0 CIIOPaM O BO3MEILEHHUH 3a PEaTM30BaHHbIN IPY3 U B HEKOTOPBIX APYTUX ClIy4asx - JBa roja.

Me:x/1yHapOoIHbIE ABTOMOOMJIbHBIE IEPEBO3KU

IIpaBoBO#i cTaTyC Ha3eMHOM TPAHCIOPTHOM CpeAbl CBSA3aH C IPAaBOBBIM CTATYCOM
rOCYJapCTBEHHON TEPPUTOPUH, ITO0 KOTOPOM OCYLIECTBIISIETCS IIEPEBO3KA, OCHOBAHHBIM, B CBOIO
ouepellb, Ha CYBEPEHHMTETE TOCyJapcTBa Ha IPUHAUICKAIIUE €My TEpPPUTOpPUANIbHbBIE
oOpa3oBanus. Bmecre ¢ TeM Ha IpaBOBOM pPEXUM HAa3eMHON MEPEBO3KH PACIPOCTPAHSIOTCS
HOPMBI MEKAYHApOIHOro ¢ IpaBa B YaCTH OpraHU3alMu AOpOoKHOro JBuxeHus (KoneeHuus o
JOPOXKHOM JBMKEHUH OT 19 ceHtsabps 1949 ronma); mopsaka oQopMIIeHHS TaMOKEHHBIX
dopmanbHOCcTel (JKeHeBckas TamoxkeHHass KOHBeHIMs 1975 roga o MeXyHapoaAHOM NepeBo3Ke
rpy30B ¢ mnpuMeHeHueM KHuxku MJIII); opraHuzanuu HCNoNb30BaHMS aBTOMAarvcTpaien
(EBponeiickoe  cornamenue, 1975 roma 0  MEXIyHapOAHBIX  aBTOMAarucCTpajsax).
MexnyHapoaHble aBTOMOOMIIbHBIE MIEPEBO3KU I'Py30B perynupyrorcs: KeHeBcKol KOHBEHLIMEN
1956 roma o moroBope MexAyHapoAHOW HopoxkHOUM mepeBo3ku rpy3oB (KIIID), xoTtopas
BCTynuia B cuity 2 utoist 1961 rona.

Cdepa npumenenuss KoHBEHLMH O JIOrOBOpE MEXIYHAapOJHOM JOPOXKHON MEPEBO3KH
I'PY30B.

KonBeHIuss  perynupyeT B3aMMOOTHOIIEHUS IIE€PEBO3YMKA M IPY30BJIAJENbLA,
3aKJIFOYMBILNX JOTOBOP MEPEBO3KU I'py3a, NOPSAJOK MpUEMa rpy3a K IEpeBO3KE U €ro BblAAUU B
IIyHKTE Ha3HAYECHUS.

KonBeHLuss mpuMeHsieTcss KO BCSKOMY JOrOBOPY JIOPOXKHOM IIEpEBO3KHU TPY30B 3a
BO3HArpa)<JI€HUEe MOCPEACTBOM TPAHCIIOPTHBIX CPEACTB, KOI/Ia MECTO MOTPY3KH Ipy3a U MECTO
JIOCTaBKH Ipy3a, YKa3aHHbIE B KOHTPAKTE, HAXOATCS Ha TEPPUTOPUH ABYX PA3IUYHBIX CTPaH, U3
KOTOPBIX IO KpaliHEN Mepe OJjHa sIBJIsIeTcs ydyacTHULEH KOHBEHIMHY, a TaKKe B TOM CIIydae, eCliu
NEPEBO3KM TPOU3BOAATCA TOCYAapCTBAaMU WM MPAaBUTEIbCTBEHHBIMH YUPEXKICHUSMHU WIN
OpraHHu3aLUsIMU.

KouBeH1us He mpuMeHsieTcs:

- K [IEpEBO3KaM, IIPOU3BOANMBIM COIVIACHO MEKYHApPOIHBIM TOYTOBBIM KOHBEHIIHSM;

- K IEpEeBO3KaAM IIOKOWHHUKOB;

- K IIepeBO3KaM 00CTaHOBKH M MeOesH MpH nepee3iax;

- Kk nepeBo3kaMm Mexy CoeannenHbiMu KoponesctBamu BenukoOpuranuu u CeBepHoit
Wpnannun u Upnannackoii Pecyonukoii;

- K TOM 4YacTH CMELIaHHOW MEPEeBO3KH, KOTOpas OTHOCUTCS K IEPEBO3KE IO MOPIO,
KeNe3HO! Jopore, BHYTPEHHEMY BOJHOMY ITYTH MJIM BO3IYLIHBIM TPAHCIIOPTOM 0€3 Meperpy3KH.

JloroBop mnepeBO3KM yCTaHABIMBAECTCS HakiaagHoW. HakmamHas cocTaBisieTcsi B TpexX
OpUTHHAJIAX, MOANKUCAHHBIX OTHPABUTENEM U MEPEBO3UUKOM, IPUUYEM ITU MOAMUCH MOTYT OBITh
OTIeyaTaHbl TUNOTPAaPCKUM CHOCOOOM WM 3aMEHEHbl IITEMMENIMU OTHPAaBUTENS U
NIEPEBO3UMKA, €CJIIM 3TO JOIYCKAaeTCs 3aKOHOAATENbCTBOM CTpaHbl, B KOTOPOW COCTaBJIEHA
HaknagHas. [lepBblii SK3eMIUTAp HAKIAIHOW MEPENAeTCsl OTIPABUTENIO, BTOPOM - COTPOBOXKIAET
Ipy3, a TPETH - OCTAETCs y IEPEBO3UUKA.

HaknanHas nomkHa coaepkarh CIeAYOIINE CBEICHMS:

- MECTO U JaTy €€ COCTABJICHNUS;

- UMS U aJIpec OTIPaBUTEIS;

- UM U aJIpeC TPAaHCIIOPTHOI'O areHTa;

- MECTO U JaTy NPUHATUS Tpy3a K MEPEeBO3KE MU MECTO €ro JOCTaBKH, a TaKkKe, eCiu
HE00X0/IMMO, 3alpelICHUE EPETrPy3KU Ipy3a;

- WMs U aJIpec Monyvares;

- o003HauYeHME XapaKTepa rpys3a U THII €ro YIaKOBKH;




- YHCIIO TPY30BBIX MECT, X OCOOYIO Pa3METKy U HOMEpa;

- Bec Ipy3a OpyTTO WM BBIPAXKEHHOE B IPYTUX €IUHUIAX U3MEPEHHS KOJMUYECTBO IPY3a;

- CBS3aHHBIE C MIEPEBO3KOM PacXo/ibl: CTOUMOCTb IIEPEBO3KH, JOMOJIHUTEIbHBIE PACXOBI,
ecJii He0OXOIHUMO, pacxofbl, KOTOpPhIE OTIpPAaBUTEIb NPUHHMAET HA CBOM CUET, TaMOXXCHHbIE
MONUIMHBI U COOPBI, & TAKXKE MPOYHUE M3IACPKKU, C MOMEHTA 3aKJIFOYCHHS JOTOBOpA JO CIA4H
rpysa,

- UHCTPYKLUH, TpeOyeMbIe [T BHITTOTHEHUS TAMOXEHHBIX ()OPMATBHOCTEH;

- yKa3zaHWe, 4TO MEPEBO3Ka MPOU3BOJUTCS HE3aBUCUMO OT BCSKOM OTOBOPKH COTJIACHO
TpebOBaHUsM, yCTaHOBIIEHHBIM KOHBEHIIMEH;

- WHCTPYKLHHU OTIPABUTEINS NEPEBO3YUKY OTHOCUTEIBHO CTPAXOBaHUS IPy3a;

- JIOTIOJIHUTEJIbHBIN CPOK BBIMOJIHEHUS [TEPEBO3KHU;

- IMepevYeHb JOKYMEHTOB, IEPEAaHHBIX IEPEBOZUUKY.

Haxnagnas, ecnm He I0Ka3aHO MPOTUMBHOE, UMEET CHIIY JIONOBOPAa OTHOCHUTEIBHO €ro
YCIIOBHM U yJIOBJIETBOPEHUS MPUHATHEM Ipy3a MepeBO3YMKOM. IIpu OTCyTCTBHMM B HakIaaHOU
000CHOBAHHBIX MEPEBO3UYNKOM OTOBOPOK MUMEETCS MPE3YMIILIUSI, YTO TPY3 U €ro yIaKkoBKa ObLIN
BHEILIHE B HCIPABHOM COCTOSIHUM B MOMEHT IPUHATUSA T'py3a IMEPEBO3UMKOM M UYTO YHUCIO
TPY30BBIX MECT, a TAK)KE UX MAPKUPOBKA U HOMEPA, COOTBETCTBOBAIIM YKA3aHUSAM HAKJIAHOM.

OtnpaBuTenb HECET OTBETCTBEHHOCTb 32 BCE MW3JCPKKU TMEPEBO3KU U YOBITKH,
MIPUYMHEHHBIE €MY BCIIEJICTBUE HETOYHOCTH WJIM HEIOCTATOYHOCTH YKAa3aHWM, KOTOpHIE OH
JIOJDKEH NPHUBECTH B HAKIAJHOW, a TAaK)K€ BCEX MHBIX YKa3aHUM WJIA MHCTPYKLHH, KOTOpbIE
JTAFOTCS OTIIPABUTENIEM ISl COCTABICHHUS HAKIJIAIHOW WJIM JIJIs BKIIFOUECHHS B HEE.

OTnpaButenb UMEET MPaBo TPeOOBATh MPOBEPKHU MEPEBO3YMKOM Beca OPYTTO WIIU €ro
KOJIMYECTBA, BBIPAKEHHOTO B APYIHMX e€auHUIAX Hu3MepeHus. OH MOXKET Takxke TpeOoBaTh
MIPOBEPKU COJIEPKUMOTO TPY30BbIX MECT.

OTtmpaBuTeIh HECET OTBETCTBEHHOCThH MEPE]] MEPEBO3UMKOM 3a yIIepO M MOBPEXKICHMUS,
MpUYMHEHHBIC TUI[aM, 000PYIOBaHUIO U APYTUM T'py3aM, a TaKXKe 3a JI0ObIE pacXo/Ibl, KOTOPHIE
MOTYT OBITh BBI3BaHBI TOBPEKICHHOW YIAKOBKOW Tpy3a, €CIM TOJBKO MPU BUIUMOM HWIU
M3BECTHOM IEPEBO3YHKY B MOMEHT MPHUHSATUSA TPy3a MOBPEKICHUU MEPEBO3YMKOM HE OBLIO
CIEJIaHO OTHOCUTEIBHO ATOTO HAJIJIEKAIIUX OTOBOPOK.

OTtnpaButens 0053aH A0 AOCTaBKU Tpy3a MPUCOCTUHUTH K HAKIATHOW WM MPEICTABUTH
B paclopspKeHHE TNEpPEeBO3YMKAa HEOOXOIUMBIE JOKYMEHTBI MU COOOIIUTH TpeOyeMble CBEICHUS
JUTSL BBITIOTHEHUS TaMOXXEHHBIX W HMHBIX (popmanmbHOCcTel. OTmpaBUTENbh OTBETCTBEH MeEpen
MEepPEeBO3YMKOM 3a BCSIKHANW yiepd, KOTOPBIA MOXKET OBITh TNPUYUHEH OTCYTCTBUEM,
HEJIOCTaTOYHOCTBHIO MJIM HEMPABUIBHOCTBHIO 3TUX JIOKYMEHTOB U CBEJICHUN.

[TepeBo34nK HECET OTBETCTBEHHOCT:

- 32 [TOJIHYIO MJIM YaCTUYHYIO IOTEPIO TPYy3a;

- 32 MOBPEXJICHUE Ipy3a, MPOUCHIEANIEE B MPOMEXKYTOK BPEMEHU MEKIY MPUHITHEM
rpy3a K NEPEBO3KE U €ro CAaueH;

- 3a OIO3/1aHHE JTOCTABKH.

[Tpu npuHATHY Tpy3a MEPEBO3UMK 00s13aH MPOBEPUTD:

- TOYHOCTh 3alIMCEH, CACIIAHHBIX B HAKJIAJHONW OTHOCHUTEIIBHO YHCJIa TPY30BBIX MECT, a
TAaKXe€ UX MAPKUPOBKH U HOMEPOB;

- BHENIHEE COCTOSHHE TPy3a M €r0 YIMaKOBKH, BIHCATh B HAKJIAJHYIO OOOCHOBaHHBIC
OTOBOPKH, €CIIA HE IMOJYy4YHJ JOCTATOYHOW BO3MOKHOCTH IPOBEPUTH MPABUIBHOCTH 3aIUCEN B
HaKJIaTHOM.

[To mpuOBITHY Tpy3a HA MECTO, IPETYCMOTPEHHOE I €T0 JOCTaBKH, MOTyJYaTelh UMEeT
mpaBo TpeOOBaTh Mepeaaydl €My BTOPOTO JK3EMIUISIpa HAKJIATHOW M CHa4d eMy Tpy3a Ha
OCHOBAaHMM COOTBETCTBYIOLIEH PACIIUCKUA B IPUHSATHH.

[IpaBo pacnopsKeHUs: TPY30M OCYIIECTBISETCS MPU CIAEAYIONIUX YCIOBUSX:

- OTHOPABUTENb WM I[OJYy4YaTellb, JKEJIAOIMNA OCYHIECTBUTh 3TO MPAaBO, IOJIKEH
MPEJICTaBUTh TEPBBIA 3K3EMIULSIP HAKJIATHOW, B KOTOPOW JOJKHBI OBITH BHECEHBI HOBBIE



UHCTPYKLIMHU, JAHHBIE IIEPEBO3YUKY, a TaK)KE BO3MECTHUTHh pacxojbl W YymiepO, BBHI3BAHHBIC
BBITNIOJTHEHUEM 3TUX MHCTPYKLUN;

- BBINOJIHEHHUE 3TUX MHCTPYKLUH TOJIKHO OBITH BO3MOXKHBIM B TOT MOMEHT, KOIJla UX
IIOJIy4aeT JIUIL0, KOTOPOE JOJDKHO MX BBIIOJHUTH; OHO HE JOJDKHO HapyllaTh X043 HOPMaJIbHON
paboOThl MpeAnpuUATUs IEPEBO3YMKA U HE JIOJDKHO HAHOCUThH YIiepOa OTIpaBUTENSAM WU
MOJIy4aTeNsIM JPYTUX I'Py30B;

- YNOMSHYTBIE MHCTPYKIIMM HE JOJDKHBI HM B KOEM cily4yae NPUBOAUTH K pa3OMBKe
Ipy30B.

Ilo nr00pIM cropaM, BO3HUKAKOLIMM II0 IIOBOJLY IE€PEBO30K, IPOU3BOAMMBIX B
coorBeTcTBUM ¢ KOHBeHIMEH, HCTEll MOXET oO0pallarbCsi MOMHMO KOMIIETEHTHBIX CYAOB
yuacTtBytounx B KoHBeHIIMU CTpaH, yKa3aHHBIX ¢ OOIIETO COTIacusi CTOPOHAMH, K CyJy CTPaHBI,
Ha TEPPUTOPUH KOTOPOU HAXOIATCS:

- 0OBIYHOE MECTO YXKUTEJIbCTBA OTBETUMKA, €r0 IJIABHAs KOHTOpA WIM OTAEICHHUE WU
areHTCTBO, IIPH MTOCPEICTBE KOTOPBIX ObLI 3aKJIFOUEH IOTOBOP MEPEBO3KHU;

- MECTO IPUHSATHS IPy3a K MEPEBO3KE UIM MECTO JOCTABKHU.

Ilomaya WCKOB, KOTOpbIE MOIYT BO3HUKHYTb B PpE€3YylbTaTe€ IE€PEBO30K, MOXKET
IPOUCXOJUTH B T€UEHUE OAHOIr0 roja. OIHAKO B Cllydae 3JI0YMBIIIJIEHHOI'O TOCTYIKA WM BUHBI,
KOTOpasi COIVIACHO 3aKOHY, MPHUMEHSEMOMY pa30MparolldM JejI0 CyIOM, HPHUPaBHUBAETCS K
3JI0YMBIIIJIEHHOMY IOCTYIIKY, CPOK YCTaHaBIUBAETCs B TpU rofa. CpoK UCUUCISAETCS:

- B CJIy4ae YaCTUYHOM NOTEPH I'py3a, IOBPEXKIECHUS €r0 WIN IPOCPOUKH B JOCTABKE - CO
JIHS C/1a4ydl TPpy3a;

- B Cllydae NOTepHu Bcero rpys3a - ¢ 30-ro OHSA MO MCTEYEHUHM YCTAHOBJICHHOIO IS
MEePEBO3KU CPOKa WM, €CJIM TaKOBOW HE ObLI yCTaHOBJIEH, ¢ 60-To JHS MO MPUHITHH Tpy3a
IIEPEBO3UMKOM K IIEPEBO3KE;

- BO BCE€X IMPOYUX CIy4yasX - [0 MCTEYEHUHM 3-MECSYHOI'O CpOKa CO JIHS 3aKIIOYECHHUS
JIOTOBOpA MEPEBO3KH.

Bonpocwl ona kpyenozo cmona:

. IlonsiTE MEXTYHAPOAHBIX IEPEBO3OK.

. Bunipl MexayHapOoHBIX TEPEBO3OK.

. IIpaBoBO€ perynupoBaHne MEXIyHAPOIHBIX IEPEBO30K IPY30B U M1ACCAKUPOB.

. UeM perymupyroTcst *Kelle3HOI0OPOKHBIE TIEPEBO3KH MEX/TY €BPOIIEHCKUMHE CTPaHAMHU ?
. Cyts KOTUD.

. Enuneie npasuiia MIIK.

. Enunbie npasuia MI'K.

. [lepeuncnure Buasl onacHoct cornacHo KOTU®.

. KonBeH1IMM 0 10roBOope MeXAyHapOAHON JOPOKHOM NEPEBO3KU I'PY30B.

10. B xakux ciydasx NPUMEHSETCS KOHBEHIHS MPH MEXIYyHApOIHOW aBTOMOOMIBHOM
nepeBo3Ke?

11. B xakux ciay4asx He MPUMEHSETCS] KOHBEHIIMSI PU MEXIYHAPOJIHON aBTOMOOMIIbHOM
nepeBo3Ke?

12. Kakme cBefeHHs [NOJDKHA COAEP)KAaTh HAaKJIaJHAs TPH  MEXKIyHAPOIHOM
aBTOMOOWIIbHOM TIepeBO3Ke?

13.  OTBeTCTBEHHOCTh W  OOS3aHHOCTH  IEPEBO3YMKA TPH  MEKIYHAPOIHOM
aBTOMOOMJIBHOM MepeBO3Ke.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoiHoe yacTHOe npaBo: yueOHuk/A.W. Kpusenbkuit. — 2-
e u3., nepepad. u nomn. — MockBa: M3narenscko-Toprosas kopropanust «Jlamkos u K°», 2017. —
288 c. — (YueOHnble u3nanus ans 6akanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapogHoe yacTHoe mpaBo. Kypc nekuuit [DneKTpoHHBIH pecypc]: yueOHoe
nocoOue i CTyEHTOB BY30B, oOydaroumxcs no cnenuanbHocty «HOpucnpynenuus» / K.K.
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["acanoB [u 1p.]. — DnekTpoH. TekcroBble AanHble. — M.: KOHUTU-JIAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHnoe uyactHoe mpaBo. Kparkuii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE 4YacTHOE IpaBO: Kypc Jiekiui: ydeOHoe mnocooue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, J.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ka. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIH pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansaTue Nel8. baHkoBcKkHe rapaHTHHM B MEKTYHAPOTHBIX JIEHEKHBIX
o0s3aTeqbCcTBaX. YHH(PUIUPOBAHHbBIE NPaBWiIa MeKIyHapoaHO! TOProBoi najarTel AJs
JOTOBOPHBIX FapaHTHIl.

IJeny: u3yunth OAHKOBCKHE I'apaHTUH B MEXJIYHApPOIHBIX JEHEXHBIX 00s3aTEIbCTBAX,
YHU(QUIIMPOBaHHBIE ITpaBuiia MeX1yHapoIHOM TOProBoi Nnanatel JUIsl JOTOBOPHBIX FapaHTUH.

B pezynomame uzyuenusn oucyuniaunvl CmyoeHm 00JM4cen:

3namub: METOBI IPABOBOT'O PETYINPOBAHUS.

Ymemu: BbIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKH B cepe
MEXJIYHapOJHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATbCS B TEOPETUUYECKUX U
IPAaKTUYECKUX MpodiieMax MEXyHApOJIHOT0 YaCTHOTO MIPaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMbI MaTEpUATBHOIO U
HPOILECCYATbHOTO TpaBa MpH PEIICHUH 33/1a4 npodeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
0AHKOBCKHX TapaHTHH B MEXJIYHapOIHBIX JEHEXKHBIX 00s3aTelbCTBAX, YHU(PUIMPOBAHHBIX
npaBui Mexx1yHapoJHON TOProBOM MaJaThl [ JOTOBOPHBIX FapaHTH.

Opzanu3zayuonnasn popma npaKmuuecko20 3aHAMuUA — Kpyriblid CTON.

Teopemuueckaa yacmao:

MexayHapoIHOE peryiupoBaHue OAHKOBCKOM rapaHTuu ocyuectBisercss KonBeHuuen
OOH o He3aBUCHUMBIX TapaHTUSX U PE3EpBHBIX akkpeauTuBax 1995 roma um oOblyasmuy,
KoAu(UIMpPOBaHHBIMM  MeEXIyHapoaAHOM ToproBoil mamatoit: IlpaBuiamMu MexayHapoJHOU
NPAKTUKU PE3EPBHBIX aKKpeAUTHBOB 1998 ronma, VYHUGUUMPOBAHHBIMM TpaBUIAMM JUIS
JIOTOBOPHBIX rapaHTuit 1993 roga, YHu(UIMpPOBaHHBIMU MpaBUJIAMH JJIS TUIATEKHBIX FapaHTHN
1992 rona. [Ipumenenne koaupUIIMPOBAHHBIX OObIYAEB TPEOYeT yKa3aHUs B TEKCTE JOTOBOpPA Ha
3T0. YHU(UIMPOBAHHBIE NpPaBUJa HE OrPAaHUYMBAIOT IEpeUYeHb CYOBEKTOB, KOTOpPBIE MOTYT
BbIJIaTh rapaHThio. B ToMm ciyyae, eciiu oHa BbiaeTcs 0aHKOM, TO HOCUT Ha3BaHUE OaHKOBCKOM
rapaHTuu.

B 3aBucuMocTH OT MexaHM3Ma IUTaTeXa 0 rapaHTHH B MEXAYHAPOJHOW MPAKTHUKE WX
JIeNIAT Ha JIBa BHMJA: YCJOBHBIE TapaHTHM M TapaHTHM 1O TpeOOBaHHIO. YCJIOBHBIE rapaHTHU
peryaupyrotcs YHUGUIUPOBAHHBIMU TPABWJIAMH JIJIsi JOTOBOPHBIX rapanTuii 1993 roma. Otu
IIpaBWia MPEAYCMATPUBAIOT Pa3/IMYHbIE BHJIbI TapaHTHUN: MCIIOJIHEHMsS KOHTpAKTa, TEHAECpHas
rapantusi (B ciy4yae OTKas3a JIMLa, BBIMTPABIIEr0 TEHJIEp, 3aKJII0YaTh JOrOBOp), TapaHTUs
IUIaTeXa, rapaHTHs OOCIyKUMBaHUS. ['apaHTUs MOXKET paclpoCTPaHATHCS HAa BECh KOHTPAKT U
TOJIbKO Ha HEKOTOpble ero oO0s3arenbcTBa. TpeOoBaHME O BBILJIATE TapaHTHH JIOJDKHO
COIIPOBOKIATHCS JOKYMEHTAMH, MOITBEPKIAIOLIMMU HEUCIIOHEHHE 0053aTeNIbCTBA.

[IpaBuna coxepkar TpeboBaHUs K (GopMe rapaHTHU W YKa3bIBAIOT Ha €€ HEOOXOIUMBbIE
PEKBU3UTHI. ['apaHTHUs MOXKET HOCUTh CPOYHBIN XapakTep, TOTrJa €€ peanus3alus BO3MOKHA
TOJIbKO B yKa3aHHbIE B TapaHTHUH cpoku. OOmmii cpok oOpalieHHs 3a BBIILUIATON TapaHTUU
YCTaHOBJIEH NIPAaBUJIAMHM B IIECTh MECALIEB.

[IpumeuaTenbHO, 4YTO B IpaBWIIAX CONEPKUTCSA yKa3aHWE Ha IPUMEHHMOE IIPAaBO
(BbIOpaHHOE CTOpPOHAMHM, a MPH OTCYTCTBHHM BbIOOpa — MecTa HaXOXJEHHUS rapaHTa), a TaKkkKe
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OJTHUM M3 00s13aTeTIbHBIX TPEOOBAHUHN K COJEPKAHUIO FAPAHTUH YKAa3aHO YCIOBHE O Pa3pelIeHun
CIIOPOB.

YHupUIMpOBaHHBIE MTPaBHUiIa IS IIATSKHBIX rapanTuil 1992 roxa perynupyroT TOIBKO
YACTHBIN Cilydail rapaHTUM — TapaHTuIo Tuiarexa. [IpaBuia narot onpeneneHue caMoil rapaHTuu
KaK HE3aBHCHUMOI'0 OT OCHOBHOH CJIEJIKH 0053aTeIbCTBA, KOHTP-TApAaHTHUH, CTOPOH FAPAaHTUHHOTO
oOs3arenscTBa. B mpaBmiiax ykasansl TpeOoBaHUs K popme U copepx aHuio rapanTuu. ['apantun
Ha3BaHbl OC30T3BIBHBIMH, €CIH CTOPOHBI HE JOTOBOPWJIMCH 00 HWHOM, a YCTyNKa IpaB
OeneduiiapomM orpaHuyeHa. ['apaHTHs HOCUT JOKYMEHTapHBIH XapakTep, T.e. TpeOOBaHUE O
BBIIUIATE  FapaHTUM  JOJDUKHO  CONPOBOXKIATHCS ~ JOKYMEHTaMH,  IOATBEPXKIAIOLIMMU
HEUCIIOJTHEHHE O0053aTeJbCTB, a CcaM TapaHT HMeEeT pPa3yMHbIH CPOK sl MPOBEPKH ITUX
NOKYMEeHTOB. TpeOoBaHHE O BBIIUIATE MOXKET OBITH NPEIBSIBICHO TOJBKO B TEUEHHE CPOKa
JIEHCTBUSI FapaHTUH, KOTOPBIM CAMUMH IIPABUIIAMHU HE YCTAHOBJIEH.

[IpaBuna cozepkar HOPMBI O TPUMEHMMOM TipaBe (M30paHHOE CTOPOHAMH, NpHU
OTCYTCTBHHM BBIOOpa — TPaBO CTpaHbl MECTa HAxXOXICHHsI TapaHTa), a TaKKe YCIOBUSI O
paspenieHnu crnopa. B yactHocTH, ycTaHOBIIEHA OJCYJHOCTD 110 MECTY HaXO0K/ICHUS TapaHTa.

Pe3epBHBIIl aKKpeAUTUB KaK Pa3HOBUIAHOCTh OAHKOBCKOW TapaHTUU PETYIUPYETCs, C
OTHOW CTOPOHBI, YHH(PDHUIMPOBAHHBIMH MpaBHJIAMH U OOBIYASMH U JOKYMEHTapHBIX
akkpeauTuBoB 1993 roma, a c¢ apyroi, Konsenmueii OOH o0 He3aBUCHUMBIX TapaHTUSIX U
pe3epBHBIX akkpeauTuBax 1995 rona. YaudumupoBanHuble IpaBuia XOTs U MOAYHHAIOT CBOEMY
PETrYIMPOBAHUIO U PE3EPBHBIE AKKPEIUTUBBI, OJTHAKO YCTAHABIMBAIOT MHOM MEXaHU3M BBIILIATHI:
HE IIpPe/ICTaBICHHUE IOKYMEHTOB, CBUJIETEJILCTBYIOLINX O HAJUIEkKAIIEM MCIIOJIHEHUU JI0TOBOpa, a
HA00OpPOT — MPEJCTaBICHUE JOKYMEHTOB, CBUIETEILCTBYIOIINX O HEHAJUICKAIIEM UCIOTHEHUU
CBOMX 00S3aTENBCTB. TaKuM JIOKyMEHTOM MOXET OBITh apOMTpakHOE WM CyJeOHOE pelieHHe,
3aKJI0YEHUE ABYCTOPOHHEN KOMUCCUU O HEUCIIOJHEHUU KOHTPaKTa U T.I1.

Konpenmuss OOH 1995 rona moHMMaeT rapaHTHiO Tak ke, Kak U YHU(UIHUPOBAHHBIE
OpaBuia, T.e. Ha3blBa€T €€ HE3aBHUCHUMBIM OT OCHOBHOTO 0053aTelbCTBOM BBIIIIATUTH
OTpe/IeNIEHHYI0 CyMMY IIpU HAaCTYIUIEHWH yKa3aHHBIX B rapaHTuu ciydyaeB. CaM IJIaTeX MOXKET
OpPEeACTaBIATh COO0M M akUenT BeKcels, U OTCPOUYEHHBIN IulaTeX. B omimume oT mpasui,
KOHBEHIUSI COJAEPKUT HOPMY O TOM, KOTJia rapaHTUs CUUTAETCS MEXIYHapOJIHOM, UCIOIb3Ys
W3BECTHBII NPHU3HAK — HAXOXACHHE KOMMEPYECKMX MNPEANpPUATUN CTOPOH B pPa3HBIX
rocyapcTBax.

["apaHTusl B COOTBETCTBUU C KOHBEHLIMEH MOXET HOCUTh CPOUHBIN XapakTep, o o0memMy
IpaBUly sIBiIsieTcss O€30T3bIBHOM, ycTynka IpaB OeHeuuMapoMm orpaHuuuBaercs. [apanTus
SBJISIETCA JOKYMEHTApHOH, T.e. TpeOOBaHHE O IUIATEXKE MO TapaHTUU JOJDKHO CONPOBOXKIATHCS
JIOKyMEHTaMH, IIPOBEpsieMbIMU OaHKOM 1O (popMalibHbIM Ipu3HakaM. OTKa3aTh B IJIATEXKE IO
rapaHTUM MOYKHO B OIPaHUYEHHBIX CIIy4asX, HalpuUMep, HENOJJIMHHOCTh IPEICTABIECHHBIX
JIOKYMEHTOB, OCHOBHOE 0053aTeIbCTBO OECCIOPHO HKCIOJHEHO HaJJIeKaIlUM 00pa3oM,
YMBIIIIJIEHHOE HENpaBOMEpPHOE TMOBeJAeHHE OeHeduimapa, KOTOPOTO BOCIPENATCTBOBAJIO
Ha/JIeXKalleMy UCIIOJIHEHUIO 00s13aTeNIbCTRA.

Bonpoc o npuMeHMMOM IIpaBe pPeIaeTcsl B KOHBEHIIMHU TaK K€, KaK U B IIPaBHJIaX — OHO
WM n30upaeTcs CTOPOHAMU, WK ompenenseTcs cynoM. B nmocnennem cioyyae 3to Oyner npaBo
MeCTa HaxOXKJCHMs rapaHTa.

K coxanennro, KOHBeHIMA, XOTs W BeTynwia B cuiy B 2000 rogy, HO HAacCUMTHIBAET
HEOOJIBIIIOE KOJMYECTBO YYACTHUKOB — JIEBATh I'OCYIapCTBA, CaMbIM KPYIHBIM MX KOTOPBIX
apysiercst CLIIA. PO He yyacTByeT B JaHHOW KOHBEHIUH.

B nuTtepaType BBIIENAIOT €Ile HECKOJIbKO BUIOB OAHKOBCKMX TrapaHTHH. Bo-mepBbIX,
TaMO>KE€HHas rapaHTHs, IpUMEHsieMasi IpU BPEMEHHOM BBO3€. B 1aHHOM ciiydae rapaHTupyercs,
YTO €CJIM BBE3CHHbIE BPEMEHHO TOBapbl HEe OyAyT BBHIBE3€HbI B YCTAHOBJIEHHBIH CPOK, TO
MMIIOPTHBIE MONUIHHBI OYAYT YIIau€HBI.

Bo-BTophIX, cyneOHas rapaHTHs Kak OJHO M3 CpeiacTB oOecrieueHust ucka. JlanHas
rapaHTusi 3aMeHsieT apecT HUMYIIECTBAa WM JEHEKHBIX CpeAcTB. TpeOoBaHME O BbIILIATE
rapaHTUPOBAHHON CyMMBI IIPEBABISAETCS, €CIIU €CTh PELICHUE Cy/a WM MUPOBOE COTJIAIICHUE,



MPEA0CTaBIIAIOIIEE TPOTUBOIIOIOKHON CTOPOHE MPaBO HAa MOJYyYEHUE ONPEACICHHON I€HE)KHOU
cyMmMbl. [lockoabKy rapaHTHsi 0CBOOOXAaeT UMYILIECTBO OT apecTa, TO OTBETYMK MOKET BECTH
OOBIYHYIO XO3AHCTBEHHYIO IEATEIILHOCTh HE 3aBUCUMO OT CpOKa Cy/1e0HOTO pa30npaTenbCTBa.

Bonpocwl ona kpy2nozo cmona.

1. BaHKOBCKHE rapaHTUX B MEXKTYHAPOIHBIX JIEHEKHBIX 00s3aTeIbCTBAX.

2. VaudunupoBaHHbIe TpaBuia MeXayHapoJIHOW TOProBOM MajaThl JJIS JOTOBOPHBIX
rapaHTHil.

Pexomenodyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yactHoe npaBo: yueOnuk/A.W. Kpusenbkuit. — 2-
e u3 ., nepepad. u jpomn. — Mockpa: M3narenscko-Toprosas kopropanust «Jlamkos u K°», 2017, —
288 c¢. — (Yuebnble m3ganus it OakanaBpoB). — bubmuorp. B ku. — ISBN 978-5-394-02338-5;
To ke [Dnextponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4dacTHOe mpaBo. Kypc nekuwmii [DneKTpoHHBIH pecypc]: ydeOHOe
nocobue g CTYJEHTOB BY30B, oOydarommxcs no crneuuansHoctu «HOpucnpyaenmus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbie. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
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4. MexayHapoJHOe YacTHOE IMpaBo: Kypc Jeknuil: yuedHoe mocobue/K.K. I'acanos,
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IIpakTnyeckoe 3ansiTue Nel9. BHe1oroBopHbie 00513aTeJIbCTBA B MEKTYHAPOIHOM
YaCTHOM NpaBe

Ilens: W3yuuTh  BHENOTOBOpPHBIE  00S3aTE€IbCTBA B  OTHOILEHUSX  TOPIOBOTO
MOpEIUIaBaHMsl, pACCMOTPETH KOJUIN3HOHHBIE HOpMbI KTM P®.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 0014CeH:

3namub: METOABI IPABOBOTO PETYJINPOBAHUS.

Ymemp: BIABNIATH, aHATM3UPOBATh U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKU B cdepe
MEXYHApOJHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTHYECKUX MpodiieMax MEXAYyHapOJHOrO YaCTHOIO IIpaBa.

Dopmupyemvie Komnemenyuu: CIOCOOEH MPUMEHSATh HOPMBI MaTEpUAIBHOTO H
IPOIECCyaabHOTO TpaBa MPH pelIeHun 3a1a4 npodeccuonanbroit aestenbHocT (OITK-2).

AKmyanbnocms memovl RPAKMUYECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHH
BHEJIOTOBOPHBIX 0053aTENbCTB B OTHOLIEHUSX TOPTOBOIO MOpEIUIaBaHMsl, KOJUIM3HOHHBIX HOPM
KTM PO.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3anamus — TPaIULINOHHBIA CEeMUHAP.

Teopemuueckas uwacmao:

BHenoroBopHsie 0053aTe/IbCTBAa B OTHOIICHUSIX TOPTOBOTO MOPETIJIaBAHUS.

Ot 00s3aTeNbCTBA OXBATBHIBAIOT: CTOJKHOBEHHE CYJIOB, NpUYMHEHHE Yyiiepba oT
3arpsi3HEHUs ¢ CyJ0B HE(ThIO, IPUUMHEHNE yilepOa B CBS3U C NMEPEBO3KON OMACHBIX M BPEIHBIX
BelleCTB. VX KOJUIM3MOHHOE PETYJIMPOBAHUE OCYIIECTBISAETCS B COOTBETCTBUE C IitaBoi XX VI
Kogexca toproBoro MoperiaBanusst P®. VHuunupoBanHsle HOPMBI COJEp)KaTcsi B
MEXIyHapoaAHbIX JoroBopax P®. Cremuduka Takux JOTOBOPOB COCTOUT B TOM, YTO OHH
coJiepkKaT NIPEUMYIECTBEHHO MaTepUalbHO-TIPABOBbIE HOPMBI.

CronkHoBenue cynoB. Ctatess 420 KTM P® npeamycmatpuBaer Tpu ciaydas
CTOJIKHOBEHUS CYJI0B:
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- BO BHYTPEHHHUX MOPCKHX BOJAaX U B TEPPUTOPUAIILHOM MOPE — MPHUMEHSETCS 3aKOH
rocyzapcrBa, Ha TEpPUTOPUHA KOTOPOTrO MPOU30ILIO CTOJKHOBEHHUE;

- CTOJIKHOBEHHE B OTKPHITOM MOpE U CIIOp pacCMAaTPUBAETCS B POCCUHCKHUX CyHdaxX, —
MIPUMEHSIETCS] POCCUIMCKOE MPaBo, B 4acTHOCTH, T1aBa X VII KTM;

- CTOJIKHOBEHHE CYJIOB, IJIABAIOIIUX IMOJ (hIaromM OJHOTO rocyAapcTBa, — MPUMEHSETCS
3aK0H 3TOoro rocyaapcrtsa (lex flagi).

[Ipuunbenue yiiep0a oT 3arpsi3HeHus ¢ cya0B He@Thi0. B coorBeTcTBHM cO ¢T.421 KTM,
ecnu yuepd npuuuHEH Ha Tepputopuu Pd, B TOM umncie BTeppUTOpUATILHOM MOpE U B
UCKJIFOUUTEIIBHOM JKOHOMMYECKOW 30HEe P®, mpuMeHseTcss poCCHUHCKOE IpaBO, B YACTHOCTH
rnaBa XVIII KTM. Poccuiickoe mpaBo NpuUMEHSETCA W K NPEAyNPEeAUTEIbHBIM MepaM I10
NPEJOTBPALICHUIO WM YMEHBIICHUIO TAKOT0 yiiepoa, riae Obl OHU HE TPUMEHSUIUCH.

B 2000 romy Poccusi mpucoemununack k IIporoxomy 1992 roma o0 u3MEeHEHHH
MexayHapoHOM KOHBEHLIMM O TPAKIAHCKOW OTBETCTBEHHOCTH 32 yIIEpO OT 3arps3HEHHS
HepTei0o 1969 1., yuactHuneil kotopoi Obuta kak mnpeemHuna CCCP. KonseHmus
[IpelycCMaTpUBAaET KOMIIEHCAMIO (PU3MUECKUM M IOPUAMYECKUM JIMIAM 3a yuiepO, BO3HUKILIUI
u3-3a yTeUKu UM ciuBa HedTu. KoMmencanus orpannunBaercs mo o0bEMy U BO BpeMeHU. TeM
HE MEHee, IIPe/IeNIbl OTBETCTBEHHOCTH COOCTBEHHHUKA CYy/IHA 32 3arpsI3HEHUE JIOCTATOYHO BBICOKHU.
OTBETCTBEHHOCTh HACTYIMAaeT B JIOOOM cly4yae, €clid COOCTBEHHUK HE JOKAXKET, YTO YOBITKU
SBWJIKCH CJICJCTBUEM BOCHHBIX U TOMY TMOJOOHBIX JEHCTBUN WM CTUXUIHBIX SBJICHHUM
UCKITIOYUTENFHOT0, HEM30EKHOTO U HEeMpPeAOTBPATUMOIrO XapaKkTepa, MOBEASHUS TPEThHUX JIHII,
MMEBIINX HAMEPEHUE NMPUYUHUTH YOBITKH, HEMPABOMEPHBIX JCUCTBUN rocyaapcTBa (BiacTeid),
BHUHBI [TIOTEPIIEBIIETO.

KonBenmusi npemgycMmarpuBaeT Mepbl OOECHEUYMTENIBHOIO XapakTepa Uil TMOKPBITHS
yiiep0a, B TOM YUCIIe CTpaxoBaHUE OTBETCTBEHHOCTH, MPEOCTaBIeHIEe 0AaHKOBCKHUX TapaHTHi, a
TaK)Ke O00SI3aHHOCTU IO UX OCYILIECTBICHHUIO, KaK COOCTBEHHMKAaMU MOPCKHUX CYyJOB, TaKk U
rocyJapcTBaMu.

[IpuunHenue ymepba B CBA3M C  MOPCKOW TEPEBO3KOW OMACHBIX M BPEAHBIX
BemiecTB. Cratbst 422 YCTaHaBIMBAE€T  OJHOCTOPOHHHUE  KOJUIM3UOHHBIE  HOPMBI,
MpeayCMaTpPUBAIOIIAE MPUMEHEHHE POCCUIICKOTO MpaBa, B 4acTHOCTH, raBbl X VIII KTM:

- Kk mobomy ymepOy, mnpuuMHEHHOMY Ha Tepputopuu PD, B TOM umcine B
TEPPUTOPUATBHOM MOPE;

- yimepOy OT 3arps3HEHHs] OKpYXarolled cpelbl, MPUUYNHEHHOMY B HCKIIIOUUTEIHHON
3KOHOMHYECKOH 30HE PD;

- ymiep0y MHOMY, 4eM yliepO OT 3arpsi3HEHUs OKPYXKArollel cpenbl, MPUINHEHHOMY 3a
npenenamu teppuropur P®, B TOM uucie TeppUTOPUATIBHOTO MOps, €CIU Tako yuiepo
NPUYMHEH OMACHBIMU U BPEIHBIMU BEIIECTBAMH, IEPEBO3UMBIMU Ha OOPTY Cy/HA, MIABAIOIIETO
nox ["'ocynapctBeHHbIM Quiarom P®D;

- IpeIyNpeANTENFHBIM MEPaM IO TIPEIOTBPAIICHUIO UM YMEHbBIIIEHUIO yiepOa, rie Obl
OHU HU TIPUMECHSUIHCH.

B 2000 romy Poccus mnpucoenuHuiach K MeXIyHapOJHOH KOHBEHIMH 00
OTBETCTBEHHOCTH 3a YIIepO B CBSI3U C MEPEBO3KON MOPEM OMACHBIX M BPEAHBIX BemecTB 1996 r.

B cootBercTBUM ¢ 3T0i1 KOHBeHIIMElH COOCTBEHHUK CyqHA UMEET MPaBO Ha OTPaHUYCHUE
orBeTcTBeHHOCTH. CymMa ompezensercs B €JUHHUIAX CIENHaJIbHOrO IpaBa 3auMCTBOBAHUS
(CIT3). CoOcTBeHHHMK HE MMEET MpaBa HAa OTPaHHUYEHUE, eclu yiepO SBUIICS PE3yIbTaTOM €ro
COOCTBEHHOTO JIEHCTBUS WM YIYLIEHUS, COBEPIIEHHOTO C HAMEPEHHEM MPUYUHUTH yiepO 1100
M0 CaMOHAJIETHHOCTH C MOHUMAaHHEM BEPOSITHOCTH Takoro ymepoa. YUToObl BOCIOIB30BATHCS
OTpaHUYEHUEM OTBETCTBEHHOCTH, COOCTBEHHUK CO3Ma€T (OHJ Ha OONIIYI0 CyMMY pPaBHYIO
npejey €ro OTBETCTBEHHOCTH B Cy/€ WIM JPYrOM KOMIIETEHTHOM OpraHe NMyTEM BHECEHHS
COOTBETCTBYIOIIMX CYMM B JENO3UT JuOO TpenocTaBieHUs UHOro obecrneueHus. Ha
COOCTBEHHUKE JISKUT OOS3aHHOCTh 110 CTPAaXOBaHHIO CBOEH OTBETCTBEHHOCTH JHOO
MPEA0CTaBICHUIO HHOTO (PMHAHCOBOTO 00ECTICUCHUS.




KouBennuss  mpemycMmarpuBaer — co3gaHme — MexayHaponHoro  ¢gouma  (OBB),
IPEJOCTABIIAIONIET0 KOMIIEHCAIMIO [0 BO3MEILIEHHIO yliepOa B CBSI3U ¢ MOPCKOHM IE€pEeBO3KOM
OMacHbIX W BpeaHbIX BemecTB. Dona co3ga€res M AEMCTBYET Kak IOPUAMYECKOE JIUIIO,
3aKOHHBIM IPEACTABUTEIEM KOTOPOro sBiseTcss aupekrop. IIpemycmarpuBarorcs yciaoBus
BbIIauM Takoi kommeHcauuu. OOmias cyMMa KOMIIEHCAI[MM OTPAaHUYMBAETCS TaK, 4TOOBI 3Ta
CyMMa BMECTE C CyMMOW OI'paHMYEHHON OTBETCTBEHHOCTH COOCTBEHHHMKA CYyJIHA HE IPEBbIIIANA
250 muH. pacuétHbix equaun CII3.

JlMcro3uTHBHAs KOJUIM3MOHHAs HOpMa — 3TO Takas HOpMa, KOTopasl, 3aKperisis oOriee
OpaBWIO O BBIOOpPE TMpaBa, MPENOCTABISIET CTOPOHAM TPAHCHOPTHBIX IPABOOTHOIICHHUN
BO3MO)KHOCTb OTKa3aTbCsl OT HEro, 3aMEHUB APYTUM IPAaBWJIOM. BHEIIHMM OTIMYMTEIBHBIM
IIPU3HAKOM JAMCIIO3UTUBHOMN KOJUIM3MOHHOW HOPMBI SIBJISIETCS UCIIOJIb30BAHUE B €€ TEKCTE TaKUX
CJIOBOCOYETaHUM, KaK '"CTOPOHBI MOTYT HPUMEHHTh...", "e€Clli HHOE€ HE YCTAaHOBJICHO
COTJIAIIICHUEM CTOPOH".

K anprepHaTMBHOM KOJUIM3MOHHOM HOPME OTHOCHTCA HOpMa, INpeAyCMaTpHUBarOIIas
HECKOJIbKO BapUaHTOB BbIOOpa IpaBa JyIsi KOHKPETHOI'O TPAHCIIOPTHOIO IPAaBOOTHOUIEHMs. B
KaueCcTBE NpUMepa MOXHO INPUBECTH 3akperuieHHyro B cT. 15 KIIBB HopMy o noxacynHocTH
CIIOPOB, BO3HUKIIHX B CBSI3M C IIEPEBO3KOH. B COOTBETCTBUM € 3TOM HOPMOM HCTELl MOXKET I10
CBOEMY BbIOOpY OOpaTHUTHCS, MOMUMO KOMIIETEHTHBIX CYAOB YydacTByromux B KoHBeHLuu
rocy/apcTB, Ha3HAUEHHBIX CTOPOHAMU C OOIEro corjiacus, K cCyJaM TIocylapcrBa, Ha
TEPPUTOPUU KOTOPOT'O HAXOIUTCSL:

a) TJIaBHAs KOHTOpPA OTBETYMKA, €r0 OOBIYHOE MECTOXHTEIHCTBO HIIM KOHTOPA, IpHU
HOCPEJCTBE KOTOPOM ObLI 3aKJIH0UEH J0TOBOP MEPEBO3KH;

0) mecto, T11e OBLT MPUYMHEH yIIEpO;

B) MECTO OTIIPABJICHUS WM HA3HAUYEHUS, U MOXKET OOPAaTUTHCS JIUILb K 3TUM Cy/1aM.

Kak cnenyer u3 TekcTa NpPUBEACHHONM HOPMbI, OHAa NPEIyCMaTPUBACT IOMHMO
oOpalieHuss B KOMIIETEHTHBbIE CyJbl Y4acTByrOIIMX B KOHBEHIMM TOCYAapcTB elle TpU
albTepHATUBHBIEC IPUBSI3KU, JTFOOYIO U3 KOTOPBIX UCTELl BIIPAaBE NPUMEHUTD.

Eme onna kiaccudukanvoHHas CUCTEMa KOJUIM3MOHHBIX HOPM MOXKET OBITh BBIBE/IEHA
UCXOAs U3 (QOpPMBI KOJUIM3UOHHON NPUBSI3KH. OTOT KPUTEPUM MO3BOJSET MOAPA3JIEIUThH
KOJIJTM3MOHHBIE HOPMBI Ha OJHOCTOPOHHHUE M JIBYCTOpOHHHME. J[aHHas KiaccUpUKaIUs UMEET
BaXHOE MIPAKTHUYECKOE 3HAUCHHUE.

OAHOCTOPOHHSIS KOJUIM3MOHHAs HOPMa — 3TO HOPMA, COZAEpXKallas MPUBS3KY K IIPaBy
onpezaeneHHoN cTpaHbl. OOBIYHO OJHOCTOPOHHSS KOJIJIM3UOHHAsE HOpMa COAEPKHUTCS B
HAI[MOHAJIbHBIX UCTOYHUKAX M YKa3bIBAacT HA NIPUMEHEHHE IIpaBa CBOEH cTpaHbl. Tak, B m. 2 CT.
420 KTM P® 3akperieHa HOpMa, B COOTBETCTBUU C KOTOPOW, €CJIM CTOJIKHOBEHHE CYJIOB
IIPOM30LUI0O B OTKPBITOM MOpE U cnop paccMarpuBaerca B Poccuiickoit ®enepanuu, K
BO3HMKIIUM OTHOLIEHUSAM NpUMeHsAroTCs npaBuia ria. XVII KTM PO.

W3 npuBeneHHOTO MONOXKEHUS CIEAYET, UTO MPUBS3KA MIPSAMO YKa3bIBae€T HAa IPUMEHEHUE
POCCUICKOTr0 UCTOYHUKA, U TO3TOMY KOJUIM3HOHHAS HOpMa SIBJISIETCS OJIHOCTOPOHHEH.

JIByCTOpPOHHSSL KOJIJIM3MOHHAsE HOpMa — O3TO Takas HOpMa, IPUBSA3KAa KOTOPOM He
Ha3bIBa€T TPABO KOHKPETHOTO TOCYIapcTBa, a (OpMyaupyeT OOIMil Mpu3HaK (IPaBUIIO),
UCTIOJIB3YSl KOTOPBI MOKHO BBIOPAaTh COOTBETCTBYIOLIEE MTPABO.

JIByCTOpOHHUE KOJJIM3MOHHBIE HOPMBI Han0oJIee YacTO BCTPEUYAIOTCS B MEKIYHAPOTHBIX
TPAHCIIOPTHBIX UCTOYHUKAX.

[IpuBsizka 1BYCTOPOHHEN KOJUTM3UOHHONW HOPMBI UMEHYeTCs (POPMYIION MPUKPETIIICHHUS.

Bonpocwi:

1. IlepeunciuTe BHEAOrOBOpHBIE O00s3aTelNbCTBA B  OTHOLIEHHUSIX  TOPIOBOTO
MOpEIUIaBaHMsL.

2. CTOJIKHOBEHHE CYJIOB.

3. Ilpuunnenue ymepba OT 3arpsi3HEHHUs € Cy10B HE(THIO.

4. Tlpuunnenue ymepOa B CBSI31 C MOPCKOM IMEPEBO3KOM OIMACHBIX M BPEIHBIX BEIICCTB.

5. Konnusnonnsie Hopmel KTM PO
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IMpakTuyeckoe 3anaTue Ne20. HacjiencTBeHHbIe MPaBa HHOCTPAHHBIX IpaskiaaH B Poccuu u
POCCHIICKUX IPaKIaH 3a py0eskoM

I]ens: n3yunTh HACIEACTBEHHBIE IPaBa HHOCTPAHHBIX I'paxkaaH B Poccuu M poccuickux
TpakJaH 3a pyOeKoMm.

B pezynomame uzyuenus oucyuniaunvl CmyoeHm 00M4Ccen:

3namu: IpaBOBOE MOJIOKEHUE NHOCTPAHILIEB; METO/IbI IPABOBOI'0 PEr'YJIUPOBAHMUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKH B cepe
MEXJIYHapOJAHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
NPaKTUYECKUX MpodiieMax MEXyHApOJIHOTO YaCTHOTO MPaBa.

Dopmupyemoie KomnemeHyuu: CIOCOOEH MPUMEHITh HOPMBI MaTepUaIbHOIO U
HPOILECCYaATbHOTO TpaBa MpH PEeIICHUH 33/1a4 podeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
HaCJIE/ICTBEHHBIX MTPaB HHOCTPAHHBIX Ipax/iaH B Poccuu u poccHiicKuX rpakJaH 3a pyoeKoM.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLMOHHbIA CEMUHAP.

Teopemuueckas uwacmao:

HacnencTeHnHble paBa MHOCTPaHHBIX I'paxaH B Poccun

CIIEACTBEHHBIE IIpaBa MHOCTPAHHbIX TpaxaaH B Poccun. B coorBercTBUM C
Koncturynueit PO u ®3 «O npaBoBOM NOJIOKEHWH HHOCTPAHHBIX TpaxJaaH B Poccuiickoii
®enepanun» 2002 r. MHocTpaHHbIE TIpakaaHe MOib3yHOTcsl B Poccum mpaBaMu M HeCyT
00s13aHHOCTH HapaBHe C TrpaxaaHamu P®, 3a uckiIOYeHHEeM cllydyaeB, MHPEIyCMOTPEHHBIX
(benepanbHBIM 3aKOHOMATENBCTBOM. MHocTpanuam B Poccun mpemocTaBieH HallMOHAJIbHBIN
PEXUM, B TOM YHCJIE B 00JIaCTH HACIEACTBEHHBIX OTHOIIEHUH. B MeXTyHapOIHBIX KOHBEHIIMSIX
(cratbu 44 u 47 Munckoil 1 KummnHEBCKOW KOHBEHLMH) W B JIBYCTOPOHHHUX JIOTOBOPAX O
npaBoBoi oMoy P® umeroTcst cTaTby, MPsIMO YKa3bIBAIOLIUE HA IPUHIIUIT PAaBEHCTBA IpaskIaH
JloroBapuBaroLMXcsl TOCY1apCTB B 001aCTH HACIEICTBEHHBIX OTHOIICHUH.

Tak, B coorBercTBUU co cT. 38 JloroBopa o mpaBoBod mnomomu Poccuum ¢ Ilosbiieit
ycraHaBnuBaercs: «l'paxknane onHoM JloroBapuBarolIeNCcss CTOPOHBI MOTYT IIOJydYaThb Ha
TEPPUTOPUU Jpyroil JloroBapmBaromieiicss CTOPOHBI HMMYIIECTBO M Jpyrue IpaBa IyTEM
HaCJIeZIOBaHMs 10 3aKOHY M I10 3aBELIAaHMIO Ha TeX K€ YCIOBHSIX M B TOM e 00bEéMe, Kak U
rpaxaane 3Toi CTOpOHBI.

I'paxxnane onHoM J[oroBapuBaroIeicss CTOPOHBI MOT'YT AAaBaTh PaCHOPSKEHUS Ha Cilydai
CMEpPTH B OTHOILICHHH MUMYIIECTBA, HAXOIALIErOCs HA TEPPUTOpUM NIpyror [loroBapuBaroniercs
CTOPOHBI».
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B0o3MOXHOCTD OrpaHHYEHMs] HACJIEICTBEHHBIX IpaB HHoOcTpaHueB B Poccun B
OTHOILEHUM OTIENIbHBIX BHUJOB MMYIIECTBA CBs3aHA C OIPAaHUMYEHUEM IpaBa COOCTBEHHOCTH
MHOCTPAHIICB Ha ST BUABl HMymiecTBa. Tak, cormacHo D3 «0O06 ob6opoTe 3emenb
cesnbckoxo3siicTBeHHoro HazHaueHus 2002 r. IHocTpaHHbIe TpakaHe U Juia 06e3 rpaxaaHcTBa
HE MOTYyT TpuoOperaTh 3eMeNbHbIe YYacTKH CEJIbCKOXO3SIMCTBEHHOIO Ha3HAueHHUs B
COOCTBEHHOCTb, a TOJIBKO Ha IIpaBe apeHaAbl. HacneqHuKY Takux 3eMenb J0JDKHbI IPOU3BECTH UX
otuyxaenue (ct.5,11).

Hacnencreennele npaBa pocCUNCKUX IpakaaH 3a rpanuuei. Ilonokenue o KOHCYIbCKOM
yupexaenuu P®, yr. Ykazom [Ipesunenta PO ot 5 Hos6ps 1998 r. B uncie OCHOBHBIX 3a/1a4
KOHCYJIbCKUX YYPEXICHUH IPELyCMaTpPUBAcT OCYLICCTBICHUE B MPEAEIaX CBOEH KOMIIETEHIUU
(GyHKUMH B OTHOIIEHWH HACJEJACTBEHHBIX IIPaB POCCHUICKHX TpaXXKAaH C COOJII0AECHUEM
3aKOHOJATEIbCTBA CTPaHbI IPEObIBAHMSL.

KoHcyn mnpuHMMaeTr Mepbl K OXpaHE OCTaBLIETOCs IIOCIAE CMEPTH POCCUMCKOIO
IpaKAaHWHA €r0 3arpaHUYHOI0 MMYIlecTBa. J[eHCTBUSA KOHCYJIAa ONPENENAIOTCS COTJIallleHueM
P® ¢ rocymapctBoM mpeObIBaHUS KOHCYyJa WJIM IPAaKTUKOH, YCTaHOBUBILEHCS BO
B3aMMOOTHOLIEHUsIX P® ¢ aToii cTpanoi. Eciu Bcs HacileACTBEHHAs Macca NepefaéTcst KOHCYILY,
YyTOOBl OH TOCTYNMJI C HEK COIJIaCHO 3aKOHY €ro CTpaHbl, TO KOHCYJ PYKOBOJCTBYETCS
POCCUICKUM 3aKOHOAATEIBCTBOM.

KoHcynbckne KOHBEHIMHM OOBIYHO  NPEAYCMATPHBAIOT, YTO KOHCYJ JOJDKEH
YBEIOMJISITBCSL O CMEPTH IpakAaH cBoed crpasbl. Tornma ke eMy cOOOLIArOTCS CBEACHUS O
HACJIEACTBEHHOM HMyllecTBe. Eciu rpaxaaHuH Haxoqwicsd Ha TEPPUTOPUU KOHCYIHCKOTO
OKpyra BpeMEHHO, KOHCYJY IepeJaroTcsl IEHbI'M U BEIM, KOTOpble YMEpLIMi uMen npu cede.
Ecin KoHCyny cTaHeT M3BECTHO OO OTKPBIBIIEMCS HACJIEACTBE B IOJb3Y IMPOKUBAOIIUX B
Poccun poccuiickux rpaxaaH, OH He3aMeIIUTEIbHO COOOIAET BCE U3BECTHBIE €MY CBEACHUS O
HACJIEJICTBE U BO3MOKHBIX HacieqHukax B MU/ P®. CornacHo psay KOHCYIbCKUX KOHBEHIUI
KOMIIETEHTHbIE OpraHbl BJIACTH TOCyJapcTBa NpeObIBaHMS JOJDKHBI H3BEIIaTh KOHCyla 00
OTKPBITUM HACJIEJICTBA B CTpaHE MpeObIBaHMS, KOIJa HACIEIHUKOM SBISIETCS Tpa)KIaHUH
IIPEJICTaBIISIEMOr0 rocyfapcTsa. B COOTBETCTBUM € pAAOM KOHBEHIMH POCCHMCKHII KOHCYJ
MOJKET MpPEICTaBIsATh MHTEPEChl POCCUHUCKHMX IpaxaaH 0e3 0co0oil JOBEPEHHOCTH B Cylax M
JPYTUX OpraHu3alysx CTpaHbl NpeObiBaHus. KOHCYNl BBINOJHSET M PA APYTruX (QYHKUUH,
KacarolluXcsl HacleoBaHus. B paMKkax NOBEpEHHBIX €My HOTApUAIbHBIX (YHKIUN OH BIIpaBe
3aBepATh 3aBenianus. Koncynbckuii ycras P® ot 5 urons 2010 r. n3sIMaeT U3 HOTapHAIbHOU
KOMIIETEHIIMH JAOKHOCTHBIX JIMI] KOHCYJIBCKUX YUPEKIEHUH BblAaUy CBUIETENILCTB O IIPaBe Ha
HacsencTBO. B coorBercTBHMM cOo ¢T.39 KoHcynbckoro ycraBa PO npusHaHbl yTpaTUBIIUMU CHITY
nyHKTHI 3, 4, 12-15 yactu nepsoii c¢1.38 OcHOB 3akoHoAarenbcTBa Poccuiickoit denepauun o
HoTtapuate 1993 r. IIpaBa HacnenoBaHUs, BO3HUKIINE HA OCHOBAaHMM MHOCTPAHHBIX 3aKOHOB,
MOJIHOCTHIO Mpu3HatoTcst B P®. Poccuiickoe 3aKOHOAATENbCTBO HE YCTAHABIMBAET KAKUX-TTMOO
OTrpaHMYEHUN B OTHOLIEHUH IOJIyYE€HUSI POCCUICKUMU IpakJaHaMH HACJEICTBEHHBIX CYMM H3-
3a IpPaHUIBI.

3akitoueHne OpakoB POCCUHCKUX TPaKAaH ¢ MHOCTpaHLIaMu (IMLAaMH 0e3 IpakJaHCTBa)
B Poccuiickoii ®Denepanmu: ycioBus BCTyIUieHHs B Opak; ¢dopma Opaka. Komnmmusmonnoe
peryanpoBaHUe pacTOpKEHUs Opaka

CaMo nonHsiTHe Opaka JTOKTPUHOHN pazINMYHbBIX TOCYJapCTB TOJIKYETCS MO-pa3HOMY: Opak-
JoroBop, Opak-craryc, Opak-mapTHEpCTBO. CpaBHMTENBHO HENABHO B psA€ TOCYAapCTB
MOJIYYMJIM PACIPOCTPAHEHHUE OHOIOJIBIE COI03bl B BHJIE JOMYCKAa€MbIX 3aKOHOJATEIbCTBOM
napTHEPCTB U JIaXke JIeralbHBIX OpakoB — B OonbinnHCTBe cTpaH CeepHoit EBpomsl ([anum,
Hopeerun, Ucnannun, Hunepnangos, llIsenun), bensrun, I'epmanun, Katanonun, ®pannuu. B
COBPEMEHHOM MHpE TMOJIYyUYMJIM PacHpOCTpaHEeHUuEe CBOOOJIHBIE COIO3bI 0e3 OoQuIHaTbHON
peructpauuu (pakTHUECKUX OpayHbIX OTHOIIEHUH. B psne cTpaH ropuIudecKHe MOCIeICTBUS
TaKUX COI030B peryiupyiorcs npaBoMm (Mzpauns, [Benus, mrat Hero-T'emmmmp CIIA,
Bonusus, I'Batremana, Benecyana u ap.)



HacnencrBeHHble paBa pOCCUMCKUX T'PaXK/1aH 3a TPAHULIEH

3a rpaHMIEd MOTIYyT BO3HHMKATh OTHOUIEHHS II0 HAcJEeIOBaHHUIO IIOCIE CMEpPTH
rpaxaaHuHa P® B MHOCTpaHHOM ToOCyJapcTBE, KOrJa HacjlefoJaTeleM ObUl POCCUHCKUN
rpaxJaaHuH. Bo Bcex ciaydasx HacleJOBaHUE C MHOCTPAHHBIM 3JIEMEHTOM OyJeT ONpeAesaThCs
[IPaBOM, MOJJIEKALUIUM IHPUMEHEHUI0 MO0 B CHJIy KOJUIM3MOHHBIX HOPM BHYTPEHHETO
3aKOHOJATEIbCTBA TOI'O MJIM HMHOIO TOCYAapcTBa, JMOO B CHUJIY MPaBUI MEXIYHApOIHOIO
COIJIalLEHUS.

[Tonoxenue o KoncynbckoMm yupexaenuu P®, yreepxkaenHoe Ykazom Ilpesuaenra PO
oT 5 HOsOps 1998 1., B uMcie OCHOBHBIX 33J]au KOHCYJIBCKHX YUPEKICHHUU MPEIycMaTpUBACT
OCYILECTBJIEHHE B IIpeJesiax CBOEH KOoMIEeTeHIUM (YHKIMA B OTHOLICHUM HAacleAcTBa
(HacJIeICTBEHHBIX MPAB POCCUNUCKUX TPaKJaH) ¢ COOJIIOCHUEM 3aKOHOIATENIbCTBA TOCYJapCTBa
peObIBaHMS.

Koncyn mnpuHMMaer Mepbl K OXpaHE OCTaBLIETOCS IOCIE CMEPTH POCCUHCKOIO
rpaxJaHMHA ero 3arpaHuyHoro umyiectsa. Ilociaenyromme neficTBUsS KOHCYJa B OTHOLIEHUU
HACJIECTBEHHOW MaccChl TaKOr0 MMYILECTBA ONPENEINIAIOTCS COOTBETCTBYIOLIUM COTJIAIIEHUEM
P® c¢ rocynapctBoM npeObIBaHUS KOHCyJa MM IPAKTUKOW, YCTaHOBMBILEHCS BO
B3auMoOoTHOIEHUsAX P® c sroil crpanoil. Ecim BeA HaciencTBEHHas Macca WM 4acTb €€ B
COOTBETCTBUM C COIJIALICHWEM WM YCTAHOBUBILEHCS NMPAKTUKON NEpeaaroTcs KOHCYIY, C TeM
YTOOBI OH MOCTYIWJ C HEH COrJIaCHO 3aKOHAM €r0 CTPaHbl, TO MPU PACHOPSKEHUH UMYIIECTBOM
OH DPYKOBOJCTBYETCS JCHCTBYIOILMM PpOCCHUHCKUM 3aKOHOAATeslbCTBOM. KoHCynbckue
KOHBEHIINHM, 3aKJIIOYCHHBIE C JAPYTUMH CTpPaHAMH, IPEIyCMaTPUBAIOT OOBIYHO, YTO KOHCYI
JIOJDKEH YBEJIOMIIATBCS O CMEPTHU TpakJaHMHA cBoeil crpanbl. Torna ke eMy M COOOLIAOT
CBEJCHMSI O HACJIEACTBEHHOM HMYyIlecTBe. B ciydae cmepTu rpaxiaHuHa Ha TEPPUTOPUU
KOHCYJIbCKOTO OKpYTa, €CIM OH HaXOJWICS TaM BPEMEHHO, KOHCYNy IepelaroTcs AECHbI'M U
BELIH, KOTOPbIE YMEPIIUN UMEIl IpU cede.

KoHcyn umeer npaBo mpeacTaBiiTh TpakAaH CBOEH cTpaHbl 6e3 0co00i TOBEpEHHOCTH,
B TOM YHCJI€ U 110 HACJIEICTBEHHBIM JIEJIaM, B CTpaHE NMPEeObIBaHUS, €CIIN IPaXAaHE OTCYTCTBYIOT
U HE IOPYYaJIi BEICHUsI CBOETO Jejia KaKOMY-JTHO00 JUILY.

KoHcyn BblmonmHsieT u psAn Apyrux (QyHKIMHA, Kacaromuxcsi HacienoBaHus. OH
IPUHUMAET MEPBI K OXpaHE HACJIEICTBEHHOTO HMMYLIECTBA, BBIAAECT CBHJETENIBCTBA O IIPaBE
HaCJIEJOBaHMsI, IPUHUMAET HacleACTBEHHOE UMYILIECTBO JJIs epeaun Haxoadmumcs B Poccun
HaCJIETHUKAM.

B mnpomiom B 006nacTd HAacieICTBEHHBIX OTHOIIEHMH HEOJHOKPAaTHO Ha IMpaKTHKE
BO3HUKAJIM BONPOCHl O TOM, MOIJIM JHM BOOOIIE HAaIlM TpakIaHE IOJIydaTh HACIIEACTBEHHOE
MMYILIECTBO B Cllydae, €ClId HAcjeJ0BaHUE OTKPBIBAJIOCHh 3a pyOekoMm. Cienyer B 3TOM CBA3M
OTMETUTh, YTO POCCHHCKHE TpakJaHE HMEIOT IPaBO Ha I[IOJIyYEHHE HACJIEICTBEHHOIO
MMYILECTBA, €CJIM HacleA0BaHNE OTKPBIIOCH 3a pyoexxoM. [IpaBa HacienoBaHus, BOHUKILINE Ha
OCHOBAaHUHU COOTBETCTBYIOIMX WHOCTPAHHBIX 3aKOHOB, MOJHOCTBIO Npu3HaroTcs B Poccun. B
IpaKTHKE OBLJI0O MHOTO CIy4yaeB, KOTJla HalllM TpakJlaHe MPU3HABAINCH HACIEAHUKAMH 1O MpPaBy
TOr0 TOCYAApCTBA, KOTOPOE NPUMEHSIOCh K HacleJOBaHMIO. B psae ciaydaeB MMyIIECTBO
3aBelAJIOCh HAIIMM TpakJlaHaM U OpraHu3alUsM DPa3IMYHBIMU JIUIAMH, MPOKUBAIOIIMMHU 32
pyOexoM.

Poccuiickoe 3akOHOMATENTHCTBO HE YCTAHABIMBAET KAKUX-TMOO OTPaHUYCHHH B
OTHOLIEHUH ITOJIyUYEHUSI POCCUICKUMU TpakJaHAMU HACIEACTBEHHBIX CYMM M3-3a TPAHULIBL.

Bonpocwui:

1. HacnencTBeHHbIe TpaBa MHOCTPAHHBIX IpaxiaH B Poccuu.

2. HacnencTBeHHBIE ITpaBa POCCHIMCKHUX TPAXKIaH 3a TPAHUTICH.
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["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHble. — M.: KOHUTU-AHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE YacTHOE IpaBo: Kypc Jiekiui: ydeOHoe mnocooue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, JI.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ka. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIN pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnueckoe 3ansaTue Ne2l. Cemeiino-OpauHblie OTHOIIEHUS] B MEKIYHAPOAHOM YACTHOM
npase

Ileny: paccMOTpeTh OpadyHO-CEMEHWHBIE OTHOIICHMS, OCJIOKHEHHBIE WHOCTPAHHBIM
aneMeHToM Kak npeamer MUII, 3akimoueHne OpakoB B TUINIOMATHYECKUX MPEICTABUTENbCTBAX
U KOHCYJIbCKUX YUPEXKJIECHUAX (KOHCYJIbCKUE OpaKH).

B pesynomame uzyuenusn oucyuniaunvl CmyoeHm 00aM4ceH:

3namub: METOABI IPABOBOT'O PETYINPOBAHUS.

Ymemu: BbIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKH B cepe
MEXJYHapOJHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATbCS B TEOPETUUYECKUX U
IPAaKTUYECKUX MpobiieMax MEXyHApOJIHOI0 YaCTHOTO MIPaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
HPOIECCYaTbHOTO TpaBa MpH PEeIICHUH 33/1a4 podeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
OpadyHO-CEMEMHBIX OTHOIIEHUH, OCIOXKHEHHBIX MHOCTPAHHBIM 3JI€MEHTOM Kak npenmer MUII,
3aK/II04YeHHE OpakoB B JUIUIOMATHUECKHUX MPEICTABUTEIBCTBAX U KOHCYJIBCKUX YUPEKACHUIX
(KOHCYJIbCKHE OpaKH).

Opzanuzayuonnasa opma npaKmuuecko20 3aHAmMUA — KPYyTIblid CTO.

Teopemuueckas uwacmsp:

BbpauHo-cemeliHble OTHOILIEHHUS MPEACTaBISAIOT CO0OM KOMIUIEKCHBIE OTHOILEHUS
JUYHOTO HEUMYIIECTBEHHOIO M HMMYLIECCTBEHHOI'O XapakTepa, OCHOBAaHHBIE HAa POACTBEHHBIX
CBA3SIX M pEryaupyeMble HOPMAaMM TPakJaHCKOTO (B LIMPOKOM CMBICIE cjoBa) mpaBa. Bo
MHOTHX CTpaHax OTCYTCTBYET CEMEWHOE IpaBO KaK CaMOCTOSITENbHAs OTpacilb IpaBa, U
CEeMEiHbIE IPABOOTHOLICHUS PEryJIUPYIOTCS Tpa)xJaHCKUM 3akoHojaTtenbctBoM  (DPT,
HIBeitiiapus, @pannus). B OonpIIMHCTBE COBPEMEHHBIX TOCYIaPCTB CEMEHHOE MPaBO OTAEICHO
OT TPaKIAHCKOT0, KOJU(UIMPOBAHO U MPECTaBIAET cO00I caMOCTOSTENbHYIO OTpacib MpaBa
(Poccuiickas @enepanus, Amkup, ctpaisl Boctounoit EBpornbl u JIaTuHCKONH AMEpHKH).

B HopmatuBHBIX akTax OOJBIIMHCTBA TOCYAApCTB OTCYTCTBYET 3aKOHOAATEIbHOE
omnpeneneHue Opaka, ¥ €ro IpaBoBble IPOOIEMbI 10 KOHIIA HE YPETyJIHUPOBAaHbl HU B 3aKOHAX, HU
B jgokTpuHe. [IpakThuecku oOuIenpuU3HAHHO, YTO Opak — 3TO IOPUIAWYECKH O(GOPMIICHHBIN
NOOPOBOJIBHBIN  COI03 MYXYMHBI M OJKEHIIWHBI, HANpaBJICHHbIM Ha CO3JaHME CEMbU H
MPE3IOMUPYIOLIUH COBMECTHOE COKUTEIBCTBO C BEACHHMEM o0Iero xossaicrsa. Cpaszy xe
ClIeZlyeT OrOBOPHUTHCS, YTO TaKOe ONpejeieHHne Opaka COOTBETCTBYET NpaBy JAlEKO HE BCEX
rocynapcTB. B coBpeMeHHOM MOKTpHHE MpaBa W CyAeOHOM MpaKTHKe Opak OMpeaensercs Kak
Opak-1oroBop, Opak-craryc wiM Opak-mapTHepcTBo. Hambonee pacnpocTpaHeHHOW sBIseTCs
TOUYKa 3peHUs], YTO OpaK — 3TO JOTOBOP, MPaXAAHCKO-TIPaBOBasl CAENKA, MOPOXKAAIOIIas JINYHbIE
¥ UMYILECTBEHHBIC IIPaBa U 00SI3aHHOCTU CYIIPYTOB.

CeMeliHble OTHOLICHHMsS C HMHOCTPAHHBIM DJIEMEHTOM SIBIISIFOTCS COCTABHOM YacTbIO
MEXYHAPOJHBIX IPaXXIaHCKUX MPaBOOTHOIIEHUNA. IHOCTpaHHBIN 1eMEHT B OpadyHO-CeMEIHBIX


http://biblioclub.ru/index.php?page=book&id=276989
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OTHOILIEHUSIX MOXET MPOSIBISTHCA BO BCEX €ro BapHaHTaX. B 3aKOHOAATENbCTBE HEKOTOPBIX
rocyapcTB 0co00 BBIICNAIOTCS «UMHOCTPAHHBIE)» (MEXKIYy HHOCTpPAHIAMH) U «CMEIIaHHBIE»
(Mexy WHOCTpaHIIaMH U COOCTBEHHBIMH TpakiaaHamu) Opaku. CeMeHHbIC OTHOIICHUS B
MaKCHMaJbHOW CTENEHH CBSI3aHbl C HAIMOHAJIBHBIMU TPAAULHUSAMHU, PEIUTHEd, OBITOBBIMU U
STHUYECKHUMH OOBbIYasMH, a TIOTOMY CEMEHHOE TMpaBO pa3HbIX CTPaH MPUHIUITHAIBHO
OTIIMYAETCS W TMPaKTHYECKU He mnojnaerca yHubukauuu. Bce 3TO BBI3BIBAET CEpbe3HbIC
KOJUTM3UH 3aKOHOB B 00J1aCTH OpavyHO-CEMEHHOT0 MpaBa.

OcHOBHbIE KOJUIM3MOHHO-TIPABOBBIE TMPOOJEeMbl Opaka U CEMbHU 3aKIIOYAIOTCS B
CIIEIYIOIIEM:

1. dopma u ycrnoBus 3aKiaoueHUs Opaka;

2. PacoBbIC U PEIIUTHO3HBIC OTPAHUYCHHUS;

3. 3ampeThl Ha Opaky ¢ MHOCTPAHILIAMU;

4. HeoOXOIUMOCTh pa3pelieHus (JAUILIOMATHYECKOTO, POAUTENICH WM OMEKYHOB) IS
BCTYILIEHUS B Opak;

S. JHUYHBIM 3aKOH (TJIaBEHCTBO) MY’Ka; 3aKJIIOUEHHE Opaka 10 JOBEPEHHOCTH U uepe3
MPEICTaBUTES,

6. moyMramusi ¥ MOHOTaMHS;

7. omgHOMOJBIC OpaKy;

8. ropuanyueckass OTBETCTBEHHOCTh 3a OTKa3 BCTYIUICHHSI B OOCIIaHHBINA Opak;

9. «xpomaromue Opaku» u Jip.

JlokTpuHa 1npaBa MNpU IIOMOIIM CPAaBHUTEIBHOIO aHajlW3a OIpelenuyia Haubosee
pacnpocTpaHeHHbIE KOJTU3UOHHBIC TPUBSI3KU ISl YCTAHOBJICHHS IPUMEHUMOTO MIpaBa:
3aKOH MECTa 3aKJII0YeHMsI Opaka;

JIMYHBIN 3aKOH 000UX CYIIPYTOB;

3aKOH CTPaHbI MOCTOSTHHOTO MPOXKUBAHUS PEOCHKA;
JIMYHBIN 3aKOH YCHIHOBUTEIS,

3aKOH KOMITETEHTHOCTH YUPEKICHHUS;

3aKOH CyJa;

3aKOH CTPaHbl COBMECTHOTO MIPOKUBAHUS CYIIPYTOB;
3aKOH MOCJIETHET0 COBMECTHOI'O MECTA KUTEIbCTBA;
. JIMYHBIN 3aKOH peOeHKa,

10. 3akoH MecTa HaXOXKJIeHUs O0IIel ceMeitHON COOCTBEHHOCTH.

[TonbiTkM yHUGUKAIIMKH OpavyHO-CEMEHWHBIX OTHOIICHUI C WHOCTPAHHBIM DSJIEMEHTOM
npeanpuHUMaroTcs ¢ Hayana XX B. Ha yHuBepcanbHOM ypoBHE pa3paboTaH ILeIblid KOMILIEKC
[Maarckmx KOHBEHIIMH 110 BOMIPOCAM CEMEMHOTO MpaBa: 00 yperyJIMpOBaHUM KOJITU3HIA 3aKOHOB U
IOPUCAUKIINK B OOJIACTH Pa3BOJOB M cyaeOHoro pazmydenust cymnpyroB 1902 r.; o mpase,
MPUMEHMMOM K aJUMEHTHBIM oOsi3arenbcTBaMm, 1972 T1.; O COTpyaHUYECTBE B 00JIacTH
WHOCTPAaHHOTO YCHIHOBJICHHS 1993 T.; 00 yperyimpoBaHUU KOJUIM3MHA 3aKOHOB B 00JacTH
3akroueHuss Opaka 1995 1. m nmp. (Bcero okono 50). DTH KOHBEHIIMU COJAEP)KAT B OCHOBHOM
YHU(DUITUPOBAHHBIE KOJUITM3MOHHBIE HOPMBL. OCHOBHOW HEIOCTaTOK [ aarckux KOHBEHIIUNA —
OTPaHWYEHHBIN KPYr UX YYaCTHUKOB. MHOTHE U3 HUX TaK U HE BCTYIHWIN B CUITY, TIOCKOJIbKY HE
HaOpanu He0OXOMMOT0 KOJIMUYECTBA PATU(UKAIIIIA.

B CK npousBenena xoaudukaius mpaBOBbIX HOPM, OTHOCSIITUXCS K OpadyHO-CEMEHHBIM
OTHONICHHUSIM C y4YacTHeM WHocTpaHleB u amatpunoB (pa3n. VII). K Takum oTHomeHUsM
BO3MO)XHO NPUMEHEHHE KaK POCCUMCKOro, TaK M MHOCTpaHHOro mpama. B ciydae pemieHus
KOJUIM3MOHHOTO BOIIpOCAa B TOJIb3y MHOCTPAHHOI'O IpaBa ONpPEAENeH MOPSIOK YCTAaHOBJICHUS
COJIepKaHUsT HHOCTpaHHOTO cemeiHoro mpasa (ct. 166 CK). Do siBisieTcst 003aHHOCTBIO Cy/1a
U UHBIX KOMIETEHTHbIX opranoB P®. CopepxaHue HWHOCTPAHHOTO CEMEHHOro IpaBa
YCTaHABIUBACTCA C YYETOM €ro O(HIIMATBHOTO TOJKOBAaHUS, TPAKTHUKA TPUMEHEHUS U
JOKTPUHBI B COOTBETCTBYIOIIEM HWHOCTpaHHOM rocyaapctBe. CK coaepKuT OroBopky o
nyonugHOM mopsiake (cT. 167), coriacHo KOTOpol HOPMbI HHOCTPAHHOTO CEMEHHOTO TpaBa He

CoNR LN E
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NPUMEHSIOTCS, €CIM UX NPUMEHEHHE NPOTHBOPEYUT OCHOBAM IpaBONOpsAKa (MyOIUYHOMY
nopsiky) P®. B mogoOHBIX citydasix MPUMEHSIOTCS HOPMBI POCCHHCKOTO MpaBa.

B coorBerctBum ¢ mn.l ct1.157 TK Opak MeXay pOCCHICKMMHU TIpa)aaHaMU,
OPOXKMBAIOUIMMM 32  IpaHULEed, MOXeT ObITh  3aKMIO4€H B JAUIIIOMAaTHYECKHX
IIPEACTABUTENBCTBAX MM KOHCYJIbCKMX yupexaeHusx P®. B coorserctBum ¢ KoHCynbckum
ycraBoM P® KOHCysn BIpaBe pPErHCTpUpPOBATh aKThl I'PAXAAHCKOIO COCTOSIHMS, B TOM YHCIIE
perucTpanuio 0paka pOCCHUCKUX IpaxaaH Mexay coboil. [Ipu 3ToM nmpumensercs: poccuiickoe
3aKOHOZAATEIILCTBO.

CornacHo 1.2 c1.157 P® npusHa€ér Ha yCIOBUSAX B3aMMHOCTH JIEHCTBUTEIBHBIMU Opaku
MHOCTPAHHBIX PAXAaH MEXIy coO0O0M, 3aKitoU€HHbIE Ha TeppuTropuu P B nuriomarndeckux
IIPEJICTAaBUTENIBCTBAX U KOHCYJIBCKUX YUPEXKICHUAX HHOCTPAHHBIX TOCYIapPCTB, €CIU ITH JIMLA B
MOMEHT 3aKJII0YeHUs Opaka SBISUIUCH I'pakJaHaMU MHOCTPAHHOTO IOCYAapCcTBa, HA3HAYMBILETO
nocia nwin koHcyna B Poccuiickoit @enepannu. Takum o6pazom, npu3HaHue Takux Opakos B PO
BO3MO)XHO JIMIIb HA YCJIOBMSIX B3aUMHOCTH, TO €CThb €CJIM COOTBETCTBYIOIME TIOCYAApPCTBA
NPU3HAIOT HA CBOCU TEPPUTOPUU OpaKkd POCCHUICKHX TIpaxkIaH, 3aKITIOUEHHBIE B POCCHHCKHX
JUIUIOMaTHYECKHUX MPEICTABUTEIbCTBAX U KOHCYIBCKUX YUPEKICHUSAX.

BOJIBIIMHCTBO KOHCYJIBCKMX KOHBEHUMH, 3aKIOYEHHbIX P® ¢ apyrumMu cTpaHaMu
(bonrapueii, Pymbinueii, ®PI', lllBeuneir u ap.), nmpeaycMaTpuUBaeTCs, YTO KOHCYJ BIIPaBe
pPETUCTpUPOBATh OpaKy COTJIACHO 3aKOHO/ATENBCTBY NPEACTABISIEMOTO UM TOCYAApCTBA MEXTY
rpaXkAaHaMHu 3Toro rocyzaapcrsa. OpHako B HeKOTOpbIX KOHBEHLMSX IpemycmaTpuBaercs
BO3MOXXHOCTh PETHCTPAllMM B KOHCYJIBbCTBAX «CMEMIaHHBIX» OpakoB. Tak, coriacHo
Koncynbckoil konBeHuu ¢ Typuued KOHCYJ perucTpupyer Opakud B pamkax, JO3BOJEHHBIX
3aKOHOJATEILCTBOM TOCyJapcTBa MpeObIBaHuUs, IIPU YCIOBUH, YTO, 110 KpaliHEll mMepe, OJUH U3
OyAyIIMX CYNPYroB SIBISETCSA IPaXJaHUHOM IMPEICTaBIIIEMOr0 TOCyJapCTBa.

[Ipuznanue OpakoB, 3aKIIOYEHHBIX 3a MpeaenamMu Tepputopun Poccuiickoit denepamuu.

I'paxxnane PD moryT 3akiouuTh Opakd MeXIy co0oi, a Takke C HWHOCTPaHHBIMHU
rpakJIaHaMy WK JuliaMu 0e3 TpakaaHcTBa 3a npenenamu tepputopun PO. PO npusnaér takue
Opaku AeHCTBUTEIbHBIMU Ha CBOEH TEPPUTOPUH NPH HAJTMUYUM JIBYX yCIOBUM: 1) ecriu oHU ObLTH
COBEpUIEHbI C COONIOICHUEM 3aKOHOJATENbCTBA TOTO IOCYAApCTBA, HA TEPPUTOPUHU KOTOPOTO
OHM OBUIM 3aKJIIOYEHBl; 2)eciIM OTCYTCTBYIOT mpefaycMorpeHHble crathéii 14 CK
00CTOSATENHCTBA, MPEMATCTBYIONINE 3aKII0ueHut0 Opaka (1.1 cT.158).

Poccuss mpusHaér JeMCTBUTENBHBIMH Ha CBOEH TEpPpUTOpPUM Opaku HMHOCTPAHHBIX
rpaXaaH MEXIy coOOM, 3aKiIIOU€HHBbIE 3a mpenenaMmu Tepputopun PO mpu ogHOM YCIIOBHUU:
€ClIM TpH 3aKioYeHuHn Opaka ObUIO COOJIOAEHO 3aKOHOJMATENBCTBO TOIO TOCYAApCTBA, HA
TEPPUTOPUU KOTOPOTO ObLI 3aKI04YEH Opak (1.2 cT.158).

Bonpocwt ona kpyznozo cmona:

1. Ilonsarue 6payHo-cemeitHbIx oTHOMEeHU B MUII.

2. Yro takoe Opak?

3. IHOCTpaHHBIH 3JIeMEHT B OpayHO-CEMEHHBIX OTHOIICHHUSX.

4. OCHOBHBIE KOJUTM3HOHHO-TIPABOBBIE MTPOOJIEMBI Opaka 1 CEMbH.

5. Konnusnonusle npuUBSA3KY 1Sl yCTAHOBJICHHS IPUMEHUMOTO MTpaBa.

6. 3akitoueHne OpakoB B AUMJIOMATHYECKUX MPEACTaBUTEIbCTBAX.

7. 3axiroueHre OpakoB B KOHCYJIbCKUX YUPEXKICHUAX (KOHCYIbCKHE OpaKH).

Pexomenoyeman numepamypa

1. Kpusenbkuii A.W. MexxayHaponHoe yacTHoe mpaBo: yueOnuk/A.W. KpuBenpknit. — 2-
e u31., nepepad. u gomn. — Mocksa: M3ngarenscko-Toprosas koproparnus «Jlamkos u K», 2017, —
288 c¢. — (YuebOnble m3ganus st OakanaBpoB). — budmmorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnynapogHoe dacTHoe mpaBo. Kypc neknumit [DneKTpoHHBIH pecypc]: yueOHoe
nocoOue Ui CTyAEHTOB BY30B, oOydaronmxcs no cnernuaibHoctH «HOpucnpynenuus» / K.K.
["acanoB [u np.]. — DnekTpoH. TekcToBbie nannbie. — M.: OHUTU-JAHA, 2017. — 359 ¢. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html



3. PomanenkoBa E.H. MexnaynaponHnoe uyactHoe mpaBo. Kpartkuit kypce /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoaHOE 4YacTHOE IpaBo: Kypc Jekiui: ydeOHoe mnocobue/K.K. I'acaHos,
B.H. llImakos, A.B. Crepauros, JI.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubauorp. B ka. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIH pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansaTue Ne22. TpyaoBbie OTHOIIEHHSI B MEKITYHAPOIHOM YaCTHOM NpaBe

Ilens: n3y4nTh TPYAOBBIE OTHOLICHMS, OCJIOKHEHHBIE MHOCTPAHHBIM JJIEMEHTOM Kak
npenmer MUII, conmanpHOe oOecrieueHne MHOCTPAHIEB B POCCHMM M POCCHIICKUX TpaxkaaH 3a
py6exxom

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00aM4ceH:

3namub: METOABI IPAaBOBOTO PETYINPOBAHUSA.

Ymems: BoIABNATH, aHATM3UPOBATh U MHTEPIIPETUPOBATH IPABOBBIC HCTOUYHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX MU
IPAKTUYECKUX IPoOIeMax MEXIYHAapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvie KomMnemeHnyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEpUAIBHOIO H
IPOIIECCYaabHOTO TpaBa MPH pelieHuH 3a1a4 mpodeccuonanboit aesteapHoct (OIMK-2).

AKmyanbnocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B PACCMOTPEHHH
TPYIOBBIX OTHOUICHUM, OCIOXKHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM Kak mpeamer MHYII,
COLIMAJIBHOT0 0OecreueHusi MHOCTpaHLEeB B POcCHM U pOCCUICKUX IpaX/iaH 3a pyOeKoM.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUOHHbIA CEMUHAP.

Teopemuueckas uwacmao:

[IpaBo, perymupyroniee TpyAOBBIE OTHOIIEHHS, HOCUT JIBOWCTBEHHBIM XapakTep: eMy
KpOME YacTHOINPABOBOTO 3JIEMEHTA IMPHUCYIl U 3JEMEHT NyOJIMYHO-TpaBoBOM. [l mpakTuku
CyJIOB M JIOKTPUHBI CTpaH 3amajia XapaKTepHbI MOMBITKA pa3srpaHUYUTh MPUMEHEHHE IpaBa K
TPYZAOBBIM OTHOLIEHHUSM IO BOINpOCaM 4YacTHOro M myOauyHoro mpaBa. OnHu aBTOphl (A.
batuddons u ap.) B COOTBETCTBUM C TPAJUIIMOHHBIMH KOHIETIMSIMH TBITAIOTCS MPUMEHSTH K
TPYAOBBIM JIOTOBOpaM OOIME KOJUIM3MOHHBIE NMPUHIMIIBI 005S3aTEIbCTBEHHOTO MpaBa (BHIOOD
IIpaBa CTOPOHAMU Ha OCHOBE INPHUHIMIA ABTOHOMHH BOJM CTOPOH, NPHUMEHEHHE 3aKOHa
MecTa 3aKJII0UeHUs 1I0roBopa u zp.), apyrue xe (HuOyaiie u 1p.) BbLABUraroT Ha MEpBBIN IJIaH
BOIPOCHl MyOJIMYHO-NIPABOBOTO XapaKTepa, B OTHOIIEHUU KOTOPBIX HE MOKET MPUMEHSATHCS
MHOCTpaHHOE MyOJIMYHOE MpPaBO, a BCErAa IMOAJEeKAaT HMPUMEHEHMIO MpaBUja CTpaHbl MecTa
paboTHL.

B oteuectBennoit nokrtpuHe (A.C. JloBrepT) moguepKUBAIOCh, YTO TPYIOBBIE U
IpaXXAaHCKUE OTHOILIEHUS MPH HMEIOIIMXCS PA3NIUYUAX OO0bEIWHEHBl OOIIMMU TNPUHIUIAMU
YaCTHOIIPABOBOI'O peryaupoBanus. IMEHHO I03TOMY K TPYAOBBIM OTHOILIEHUSAM C HHOCTPAHHBIM
AIIEMEHTOM MPUMEHSIOTCS OOIIHME MOHATHS U MOJIOKEHUS MEXIYHApOAHOI0 YaCTHOTO MpaBa.

Kommn3noHHple NPUHLMIBI, [pEIHA3HAYEHHBIE I PEryJIMpOBaHUS  TPYIOBBIX
OTHOUICHUH, OCIOKHEHHBIX HWHOCTPAaHHBIM JJIEMEHTOM, COCTaBISIOT OCOOYyI0 TpYIIy
IPUHLIMIIOB, TIPaBUJI C YYETOM COCTaBa YYAaCTHUKOB TPYJAOBOro IpaBooTHomeHus. K
MEXIYHAPOJAHBIM TPYIOBBIM OTHOLIEHHWSAM B TEOPUM YaCTHOIO MEXIYHApPOJHOTO IIpaBa
IIPUYUCIIAIOT OTHOLICHUS, KOTOPBIE OCIOKHEHBI HHOCTPAHHBIM JJIEMEHTOM. B MeXyHapOIHBIX
TPYJOBBIX OTHOUICHHUSIX HHOCTPAHHBIM 3J€MEHT MOXET IMPUCYTCTBOBaTh KakK B CyOBEKTHOM
cocTaBe (MHOCTpaHHBI pabOTHUK, MHOCTPAHHBI PabdOTOAATENb), TaK M B 00BEKTE (TpyHOBast
JeSITeIbHOCTh paOOTHUKA OCYIIIECTBIISIETCS 32 TPAHULIEH )

B ob6nactu TpyIOBBIX OTHOIICHUH CIOXUIIMCH CIEIYIOIIME OCHOBHBIE KOJUTU3MOHHBIC
IIPUHLINIIBL.
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1. CeoGoma BbIOOpa mpaBa (aBToHomus  Boju — lex voluntatis). Dror npuHIUI
npumensiercs B Benmukoopurtanuu, Utanuu, Kanage, ®PI', [Toasme. Hanpumep, cormacHo cT. 32
3akona Ilonpmm 1965 r. 0 MEXIyHapOJHOM YaCTHOM IIPaBE€ «CTOPOHBI MOTYT MOJYUHUTH
TPYJOBbIE MPABOOTHOIICHUS BBHIOPAHHOMY UM 3aKOHY, €CJIM OH HaXOJUTCS BO B3aMMOCBSI3H C
STUMH MMPABOOTHOIICHUSMU .

2. 3akon Mmecta pabotel (lex loci laboris). B cooTBeTcTBHM € 3THM MPHHIUIIOM K
MHOCTpAHIIaM TMPUMEHSETCS] 3aKOH CTpaHbl MecTa paboTsl. OH 3aKperyieH B 3aKOHOJATEIbCTBE
ABctpun, Anbanuu, Benrpum, Mcnanuu, Poccum, llIBennm m npyrux crtpan. U3 3toro ke
npuHIuna ucxoaut Pumckas konBeHuuss 1980 r. o mpaBe, NpUMEHSEMOM K JOTOBOPHBIM
obs3arenbeTBam. Ilox 3akoHoM Mecta pabotsl (lex loci laboris) monumaercss 3akoH cTpaHbI
MecTa HaXOXKACHUS NPEANPUAITHSA, TJe paboTaeT TPYISIIUACS.

3. 3akoH MecTa HaxoxAeHHs paboTonaTeins. B COOTBETCTBHHM ¢ 3TUM KOJUTU3UOHHBIM
NPUHIUIIOM, €CIH COTJIACHO TPYAOBOMY JOTOBOPY pabOTy CIielyeT BBHINOIHATH Ha TEPPUTOPHU
HECKOJIbKUX TOCYAapCTB, K TPYAOBOMY OTHOILICHUIO MPUMEHATCS 3aKOH MeCTa HaXOXKJICHUS,
MecTa )KUTEIbCTBA MITM MECTa KOMMEPUYECKOHN IeATEIIbHOCTH pabOTOJaTeIIsl.

4. 3Baxon ¢uara cynna (lex flagi). TpymoBoe cormiaiienne pabOTHHKA, HUCIOIHSIONIETO
CiIy’)k0y Ha BOAHOM HIIM BO3IYIIHOM TPAHCIIOPTE, PETJIaMEHTHPYETCS 3aKOHOM CTpaHbl, T/Ie
3apErUCTPUPOBAHO TPAHCIIOPTHOE CPEICTBO.

5. JInynplii 3akoH paboromarens — (U3MYECKOTO WM IOPHUIMYECKOTO JIMIA
(lex personalis unum lex societalis). Hanmpumep, ecinm pabOTHHKHM BEHIEPCKOro paboTogaTess
BBITIOJIHSIOT PabOTy 3a TpaHHIel MO KOMaHIMPOBKE MM Ha 0ojee ITMTENbHOW 3apyOexHON
ciyx0e, TOK MPaBOBOMY OTHOIICHHIO CIIEAYET MPUMEHSATh BEHI'epCKUil 3aKOH. JIaHHBIN MPUHIUT
NPUMEHSETCS TaKXKe M TOT[a, KOT/Ia MECTO pabOoThI OMPEaeITh TOYHO HEBO3MOXKHO (HaIrpuMmep,
BBH/Iy KOMaHUPOBOK)WIH paboTa MOAJICKHUT UCIIOIIHEHHUIO B IBYX WM 0oJiee cTpaHax.

6. 3akoH cTpaHbl 3aKiIIOYCHUsT KOHTpakTa o Haiwme (lex loci contractus). Hanpumep, 1o
3akoHOoAaTenbCTBY AHTIUU u CIIIA K TpyZOBBIM OTHOIIEHUSM, 3aKIIOYEHHBIM B 3THX CTpaHax,
PUMEHSETCS MECTHOE TTPABO.

MexnyHapoaHbIE OJHOCTOPOHHHE KOJUIM3HOHHBIE TPEINUCAHHS BKIIOYAIOTCS B
poccuiickoe TpYAOBOE 3aKOHOAATEIbCTBO B PE3ylbTaTe OJHOCTOPOHHETO PELIEHMs] BONpoOca
POCCHIMCKMM 3aKOHOJATENIEeM O BBIOOPE 3aKOHA, PEryJHMpYIOLIET0 MEXIyHapoJHble TPYIOBbIE
OTHOIIICHUS, peayin3dyemble Ha Tepputopun Poccuiickoit ®enepanuu. Hampumep, craths 11
Tpynosoro KOJ/IeKca PO COJICPKUT o01ee KOJIJTM3UOHHOE HOpPMAaTHBHOE
npeIrnucaHie, OCHOBAaHHOE  Ha  KPUTEPHSIX  TEPPUTOPHATIBHOCTH M HAIIMOHAIHHOTO
pexxuMa (paBeHCTBa TPYIOBBIX TMpaB) B  PEryJIHPOBAHUM  MEXKAYHAPOAHBIX  TPYIOBBIX
otHoweHui: «Ha tepputopun Poccuiickoii @enepanuu NpaBuila, YCTaHOBJIEHHBIE TPYAOBBIM
3aKOHOJATENILCTBOM U HWHBIMH  aKTaMH, COAEpXkAllMMH  HOPMBI  TPYJOBOTO  TIpaBa,
pacTpoCTpaHsIOTCS HA TPY/AOBBIE OTHOIIEHUS C YYacTHEM HHOCTPAHHBIX TpaxIaH, JUI 0e3
TpaXIAHCTBA, OPTraHM3AIlMi, CO3MAHHBIX WIH YUYPESKICHHBIX HHOCTPAHHBIMH TpakJaHAMH,
JHIaMu 0e3 TpakJaHCTBa JIH0O0 ¢ UX ydacTHEM, MEKIYHAPOIHBIX OPTaHU3AINi 1 HHOCTPAHHBIX
IOPUJIMYECKUX JIMII, €CIIM MHOE HE MPEeIyCMOTPEHO MEXIYHApOIHBIM JIoroBopoM Poccuiickoit
Denepanum.

NupiMu  cioBaMHu, €CIM  MMEIOT MECTO  TPYJOBBIE  OTHOINEHHUS, OCJIOKHEHHBIC
MHOCTPaHHBIM AJIEMEHTOM, K MX PETYIHPOBAHUIO JOJDKHO TPUMEHSATHCS POCCHICKOE TPYIOBOE
npaBo. OHO pacrpocTpaHseTcss Kak Ha paOOTHUKOB-MHOCTPAHIIEB, pa0OTAIONIUX Y POCCUNCKHIX
paboromarteneil, Tak W Ha POCCHUSH WM WHOCTPAHIIEB, pPAa0OTAIONIMX Yy WHOCTPAaHHBIX
IOPUANYECKUX U Qu3ndeckux Iull. KOITM3NOHHBIM TMPEeANUCAaHUEM CIYXKUT MPHUHIMI 3aKOHA
MmecTa paboTsl (lex loci laboris).

Kputepuii sKCcTeppUTOPUATHHOCTH IPUMEHSETCS K TPYIAOBBIM OTHOIICHHSIM, TJI€
paboTomarerneM W pabOTHUKOM BBICTYIAIOT OIPEIEIEHHBIE KAaTETOPHH POCCHUCKHX CyOBEKTOB
IIpaBa, HO TPYAOBas ACATEIBHOCTb OCYILECTBIIAECTCS 3a npenenamu Poccuiickon denepanuu, 3a
rpaHdled. OTH  OTHOLIEHUS  SBJISIOTCA  pe3yiabTartoM  AuddepeHuuanud  IpaBOBOTO
perynaupoBanus Tpyaa. Tak, B TpynoBom kojekce P® 3ThM OTHOIIEHHSM MOCBSIIEHA TiaBa 53



"OCOOCHHOCTH  peryaupoBaHHMs Tpyda paOOTHHUKOB, HampaBiIseMbIX Ha paboTy B
JUTUIOMAaTHYECKHUE MPEICTAaBUTEILCTBA U KOHCYIbCKUE yupexaeHus Pocculickoit denepanuu, a
TaKXe MMPEJICTABUTENbCTBA (heIepaIbHBIX OPTraHOB UCIIOJIHUTELHON BIACTH M FOCYJapCTBEHHBIX
yupexaeHuit Poccuiickoit denepanuu 3a rpanuieit”.

Komnmsuonnoe mnpasmio lex banderae (3akon ¢rara) ciengyer mNpUMEHATH U B
OTHOIIICHUH PAOOTHUKOB TPAHCHOPTHBIX opranu3anui. B cr. 416 KTM P® npemxycmoTrpeHo,
YTO IIPAaBOBOE IOJIOKEHUE UJIEHOB SKHUIAXa CyJHAa U CBS3aHHBIE C SKCIUTyaTalued cyjaHa
OTHOILEHMSI MEXIy 4YICHAMU JKHUIaXa CyJIHa ONpPENENIAIOTCS 3aKOHOM rocyjaapcrBa (uara
CyaHa. OTOT 3aKOH NPHUMEHSAETCS K OTHOLIEHUSM MEXKAY CYAOBIAJEIbLEM M WICHAMU
JKMIIaXa, €CJIM HMHOE HE IPENyCMOTPEHO JOTOBOPOM, PETYJIHPYIOIIUM OTHOLIECHUS MEXKIY
CYJIOBJIaJIENbLIEM U WIEHAMH 3KHUIIaXKa CyJIHA, SBJISIFOIIMMUCA HHOCTPAHHBIMU I'PAKIaHAMHU.

Takum  oOpa3om, B KadyecTBE  aJlbTEPHATUBHOW  KOJUIM3MOHHOM  HIPUBS3KHU
npeaycMaTpuBaeTcs MmpaBwiio 00 aBTOHOMHHM BoOiIM cTopoH lex voluntatis (3akoH 110
JIOTOBOPEHHOCTH, TNPUHLIMII aBTOHOMHM BojH). OIHAKO € Y4eTOM XapakTepa TPYIOBbIX
OTHOLIEHUH 3Ta «aBTOHOMHS BOJM CTOPOH», T.€. BBIOOp CTOpPOHaMHU TpPYZOBOIO JIOrOBOpa
IIpaBa TOM WM UHOW CTPaHbl, MOAJIEKALIETO IPUMEHEHUIO, OrpaHuueHa. TakuM orpaHUYEeHUEM
BBICTYIIACT 3alPET YXYALICHUS YCIOBUM TpyJa WIEHOB JKUIIAXa CyJHA IO CPaBHEHUIO C
HOpMaMu IIpaBa IOCyJapCcTBa, KOTOPBIMU JOJDKHBI PETYJIMPOBATHCS HAAHHBIE OTHOLICHWS IIPU
OTCYTCTBHH COTIJIAIIEHUS CTOPOH O MOJyIeKalleM npumeHeHuto npase (ct. 416 KTM P®).

Takum 00pa3oM, Ha CErOJHSIIHUN JE€Hb TOJBKO TPYAOBbIE OTHOIIEHUS DPAOOTHUKOB
JUIITIOMaTUYECKUX MPEICTAaBUTEIBCTB U KOHCYJIBCKUX ydpexaeHuil Poccuiickonn @enepannu, a
TAK)K€ YICHOB JKMIIAKEH TOPrOBOIO MOPEILIABaHUSA B OJHOCTOPOHHEM IOPSIKE IOABEPIIIACH
CHEIMAJIbHOM  KOJUIM3MOHHO-IIPABOBOM  periaMmeHtauuu. Pedb uaer o0  cHelualbHBIX
KOJUIM3UOHHBIX HOPMAaTUBHBIX NPEATNMCAHUSAX.

B poccuiickonn poktpuHe MUII orcyrcTByer eauHBIM IIOAXOX OTHOCUTEIBHO
BO3MOXXHOCTH  NPUMEHEHMSI  KTPYJOBBIM  OTHOLICHMSIM, OCJIOKHEHHBIM HHOCTPaHHBIM
AIIEMEHTOM, KOJUIM3HOHHBIE HOpMBI pa3a. VI 'K PO «MexaynapogHoe yactHoe npaBo». Tak,
no MHeHuto B.II. 3BekoBa, BO3SMOKHOCTh NPUMEHEHHUsI OOILEro MojaxoJa B COOTBETCTBYIOLIMX
ClIydasiXx He HCKItoueHa. To ecTb, BO3MOJKHO, NMPUMEHEHHUS NPUHLIMIA «ABTOHOMHH BOJIU
CTOPOH», IIPU OTCYTCTBMM COTJIAIIEHUS OTHOCUTENIBHO IIOJUIEXKAIEro MPUMEHEHHIO IIpaBa,
IPUMEHSIETCd TMpaBO CTpaHbl, C KOTOPHIM TPYAOBBIE OTHOIIEHHUS Hanbojiee TECHO
cBs3aHbl. JlymHukoBa M.B., HanpoTuB, cuuTaeT, 4YTO NpUMEHEHHE NonoxeHuil paznena VI I'K
P® He sBnsiercs 000cHOBaHHBIM. B oTiIMUME OT rpa’kJaHCKO-TIPaBOBBIX TPYAOBbIE OTHOIICHHUS
OCHOBaHbl Ha €IUHCTBE YAaCTHBIX M MYOJUYHBIX Hayald, HEOThEMJIEMOM XapaKTepUCTHUKOU
TPYJOBBIX MPAaBOOTHOIICHUN fABIsETCS oOecredeHue OXpaHbl TPYIOBBIX NpaB paboTHuka. Ha
TOM OCHOBAaHUM HEIb3sl NPUMEHATh KOJUIM3MOHHBIE NPHUHLMIBI, NPU3BAHHBIE PETYINPOBATH
YaCTHOIPABOBBIE OTHOIIEHUS, OCIOKHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM.

Opnako, B 4. 1 cr. 10 TK P® conepxurcs npaBoBO€ MOJOKEHUE, aHAIOTUYHOE CT. 15
Konctutynuu P®: ocHOBHBIE TPUHLIKITBI U HOPMBI MEXAYHAPOIHOIO MPaBa U MEXIYHApOJHbIE
norosopsl Poccun B coorBeTcTBuM ¢ KoHcTuTynuein P® sBisS0TCSA COCTaBHOM YacThIO IPaBOBOM
cucreMbl Hamel ctpassl. B 4. 2 cr. 10 TK P® xoHKpeTuzupyercs, 4To, €CIM MEXIyHAPOIHBIM
noroopoM Poccun ycTaHOBIIEHBI Apyrue NpaBuia, Y4eM IPeIyCMOTPEHHbIE 3aKOHAMU U MHBIMU
HOPMAaTUBHBIMH IPaBOBBIMU aKTaMH, COZEpAaIIUMHU HOPMbI TPYJOBOIO IpaBa, MPUMEHSIOTCS
IIpaBHJIa MEXTYHAPOIHOTO J10T0BOPA.

Tak, B coorBercTBHM cO cT. 44 JloroBopa mexnay Poccueln m Ilonpmeint o mpaBoBo
IIOMOIIM M IPaBOBBIX OTHOLIEHUSAX IO TPAKJAHCKUM M YroloBHbIM nenam (1996) croponst
TPYJOBOI'O JIOTOBOpa MOTYT CaMHM BbIOpaTh 3aKOHOAATEILCTBO, PETYJIHPYIOIIEEe UX TPYIOBBIE
oTHowmeHus. Ecmu  3akoHONATeNbCTBO HE  BBIOpaHO, TO BO3HUKHOBEHHE, HW3MEHEHHE,
IpeKpalieHne (pacToOp>KeHHE) TPYAOBOIO JOTOBOpa W BBITEKAIONIME W3 HEro MpeTeH3Uu
PETYJINPYIOTCS 3aKOHOAATEIbCTBOM JIOIOBAPUBAIOLICICSI CTOPOHBI, Ha TEPPUTOPUU KOTOPOM
BBINOJIHSAETCS], BBINOJIHAIACH WU I0JIKHA ObL1a BBINOJIHATHCS padoTa.



T.o. M&XIyHApOIHBIM  JOTOBOPOM  TPEAYCMOTPEHO  HUCKIIOYEHHE U3  OOILIero
IPaBUiIa, YTO JOIYCKAETCsl TPYIOBBIM 3aKOHOJATENbCTBOM. HecMmoTps Ha TO, 4TO MMeeTrcs
obmiass HopMma, 3akperuieHHas B cr. 11 TK P®, B ciaywyae ecnu CTOpPOHBI BBIOEPYT
3aKOHOJaTeabCTBO [losbliM, OHO OyAeT MPUMEHSThCA K COOTBETCTBYIOLIMM OTHOILICHHSM JaKe
Ha Teppuropuu Poccun.

B 2000 r. P® nonnucana (He patudunmuponana) EBpOINEHCKYO COIUANIBHYIO XapTHIO
1996r. Ona npexycmaTpuBaeT 005S3aHHOCTb I'OCYAAPCTB-YYAaCTHUKOB NPUHUMATh MEpbl IIYTEM
3aKJIIOYEHUsI COOTBETCTBYIOLIMX MEKIYHApOIHBIX COIJIAIEHUH, C TeM, 4YToObl 00ecreduThb
PaBEHCTBO T'paXkJlaH TOCYNapCTB-yYaCTHUKOB B OOJIACTH COLIMAJIBHOTO OOECHeUeHUs B clydae
MUTpalyy paOOTHUKOB U3 OJTHOW CTpaHbl B IPYTYIO.

B pamkax EC pgeiictByer EBporielickass KOHBEHIUS O COllMaIbHOM oOecrnieueHuu 1972 r.,
COTJIACHO KOTOPOW Il TOJY4YeHHUs COLUMAIBHBIX TocoOui (mo Oe3paboruie, Oo0se3HU,
MaTEepPUHCTBY) TpeOyeTcsi CTak padOThl B CTpaHE MPeObIBaHUS CPOKOM HE MeHee 6 MecsIeB, a
JUIs IOJIy4YEHHUs IEHCUU 110 CTapOCTH TpeOyeTcst S-IeTHUM CTax.

[TonoxeHNsT KOHBEHIIMM HOCAT PaMOYHBIM XapakTep, T.€. PELIEHHE BOIPOCOB BBIIIATHI
uHocTpaHam u3 rocyaapcts EC mocobuii mo 6e3paboTuiue, crapocTH M T.A. 3aBUCAT OT
MOCEAYIOLUX COTIAlIEHUH MEXly roCyAapCTBaMU.

IIpaBo Ha nojy4yeHue NMEHCUH M COLMAIbHBIX IMOCOOMH BO3HUKAET, KaK MPAaBUIIO MOCIE
OINpPEENIEHHOr0 IEpHUOJa BPEMEHU B JIAHHOM CTpaHe: IMEHCUOHHbIE (DOH/BI BbHIILIAYMBAIOT
INEHCUUM U3 OTYMUCICHUH OT pPaboTaroIlIuX TpaxJaH, KOTOpbIE BIOCIEICTBHUM OYyIyT TaKxke
[0JIyyaTh MEHCHUU U3 MOJ0J0ro padoTaromiero nokojgeHus. [1oaToMy nHocTpaHHbIE TpakJaHE B
P® u poccuiickue rpaxkaaHe 3a pyOeXoM MOTYT HpeTEHI0BaTh Ha IOJIy4YE€HUE IEHCHM B
COOTBETCTBYIOILIEM TOCYJapCTBE, €CIM OHM B HEM KakoOi-TO MEepHoj]] BpEeMEHHM paboTanu u
JieNlaJIid COOTBETCTBYIOLINE OTYUCICHHUS.

B P® cornmacho ®3 «O Ttpynosbix neHcusix B P®d» ot 17.12.2001r. mocrossHHO
IIPOKUBAIOLINE UHOCTPAHHBIE rpakaaHe B PO MMEOT paBo Ha TPYAOBYIO NEHCUIO HAapaBHE C
poccHUsiHaMHU, 3a HUCKJIIOYEHHEM CIy4yaeB, YCTAHOBJICHHBIX B 3aKOHE WM MEXKIyHapOJIHOM
JIOTOBOpE. DTO O3HAYAET, YTO I IOIY4YEHHs MEHCHM II0 CTapOCTH WHOCTPAHIBl JOJKHBI
YIIOBJIETBOPATh TPeOOBaHMSIM 3aKOHA: JOCTHYb OINPEJEICHHOIO BO3pacTa U HMMETh CTaX He
MeHee 5 JIeT cTpaxoBoro craxa. IIpuuem B CTpaxoBO#l CTak BKJIHOYAIOTCS MEPHOABI PaOOTHI,
KOTOpBIE BBHIMOJIHSIIMCH HA TeppuTOopu PD, mpu ycioBuu, 4yTo 3a 3TH MEPUObI YIUIAUYUBAIKChH
cTpaxoBble B3HOCHI B [leHcnoHHBINH (onn P®. Ilepuoabl paGoThl, KOTOPHIE BBIMOJHSIIUCH 32
npenenamu  P®, BiimodaoTcs B CTPAXOBOM CTaX B CiydasX, HPeJyCMOTPEHHBIX
3aKOHOAATENbCTBOM P®D min MexayHapoaHBIMU JOTOBOPAMH.

Cornacno npyromy @3 «O6 ocHOBaxX COIHAIBLHOTO 00CTyKUBaHUsI HaceleHus B POy ot
10.12.1995 r. nmocrosHHO npoxuBarouie B P® MHOCTpaHHBIE IpaKIaHE MMEIOT PaBHBIE C
POCCHICKMMM TpakJlaHaMH IIpaBa Ha COLIMAJIbHOE OOCIYKHMBAaHHE, €CIIM MHOE HE YCTAaHOBIIEHO
MEXIyHapoaHbIM 1oroBopoM P®. B cootBerctBuu ¢ IloctanoBnenuem IlpaButensctBa PO «O06
yrBepxkaAeHuH [lonokeHns o Ha3HAYeHMM U BBIILIATE TOCYJApPCTBEHHBIX MOCOOMI Ipa)<aaHaM,
umeromux gerei» or 30.12.2006 r. mHOCTpaHIIaM U OEKEHIIaM BBIIIJIAUYMBAIOTCS 1OCOOMS Ha
JIeTeN.

Bo MHOrux crpaHax yCTaHOBJIEHBI aHAJIOIMUHBIE NpaBuia. Psii BEICOKOPa3BUTBHIX CTpaH
3anmagHoit EBponbl u CHIA mpenoctaBisiioT MHOCTpaHIaM «mocodust nmo OemHoctuy». OgHAKO
MHOCTPAaHHOMY TNEHCHOHEPY HEOOXOJUMO IMOJYYUTh BHUJ Ha JKUTEIHCTBO B COOTBETCTBYIOILEH
CTpaHe.

P® npunuMmaer Mephl Mo 3alMTe NEHCHOHHBIX NpaB CBOMX TpaxkJaH 3a pyOexom. B
cootBeTcTBUM ¢ D3 «O BhIIIATE MEHCHM TI'PAXKJIaHAM, BBIE3XKAIOIIMM Ha IOCTOSIHHOE MECTO
KUTENBCTBO 3a npenensl POy» or 06.01.2001r. poccuiickuM neHCHOHEPaM IEPEN OTHE3IOM 3a
pyOeX Ha IMOCTOSHHOE >KUTENbCTBO IO MX KEJIAHWIO BBIIUIAYUBAETCS CYMMBbl Ha3HauY€HHBIX
rOCyJapCTBEHHBIX NMEHCHI B pyOssix 3a 6 Mecsies Buepea. CymMma Ha3HaAUYCHHON NIEHCHUU WU €e
4acTb MOXKET BBIMJIAYMBATHCS Ha Tepputopun PO B pyOisix Mo JOBEPEHHOCTH MIIM 3a4UCISThCA



Ha CUeT NMEHCUOHEepa B OaHKe TUO0 MOXKET MEePEBOAUTHCS 3a TPAHMIly B MHOCTPAHHOM BaJIIOTE 110
Kypcy py0isi, ycranoBieHHoMy [1b PO.

YV P® (kax npaBonmpuemuuna CCCP )co MHOTMMHU CTpaHaMU €CTh MEXKIyHapOJHBIC
COIVIAIIEHUS IO BONPOCAaM COLMAIBHOIO OOECHeYeHUs, YCTAHABJIMBAIOIIUE IPHUHLUI
HAI[MOHAJBHOTO PEXUMa IpYr APYry Ha MNPUHLUIE B3aUMHOCTU. Takue COIJIalleHHsl eCTh C
bonrapueii, Pymbinueit, Beurpueit, Monronueil. OHu npeaycMaTpuBalOT B3aMMHOE MPU3HAHUE
CTaXka, T.e. CTaX MPHOOPETEHHBIH HAa TEPPUTOPUHM ITHX TOCYNAPCTB 3aCUUTHIBACTCS B CTaX
Poccun, 1 HaoOGOpOT, YTO MMeEET 3HAYEHUE JUIsl IMOJIyYEHHUS IEHCUU B CBOEM TOCYAApCTBE;
IIPOBO3IVIAIIAIOT MPAaBO TIpakJaH OJHOTO TIOCyJapcTBa Ha IIOJyY€HHUE MEHCHUM B JPYrom
rocyJapcTBe HapaBHE C MECTHbIMM rpaxnaaHamu. Hanpumep, mneHcuonep wu3 Poccun,
IepeexaBlIMi Ha IOCTOSIHHOE MECTO KUTENILCTBO B BeHrputo, BlipaBe moiay4yaTh TaM IIEHCUIO Ha
TeX e YCIOBUAX, YTO M BEHI'€PCKHUE Ipax/laHe, Jake €M OH BCIO XKU3Hb Npopaboran B PO.

AHanoru4Hble IMOJOXKEHUS colepkaThCsi B corjameHusix co crpaHamu CHI'. Tak, B
coorBerctBUM ¢ CornamenueM CHI' o corpyanudecTtBe B 00siacTM TPYAOBOW MHUTpallMU U
COLIMAJIBHOW 3aIMThl TPYASILIUXCSA-MUTpaHTOB 1994 r. rocynapcrBa-ydyacTHUKH, BO-IIEPBBIX,
JIOTOBOPWJIMCh B3aMMHO IpU3HaBaThb TPYAOBOM CTaX, BO-BTOPBIX, IOCTAHOBUJIM, 4TO
TPYASAIIUECA-MUTPAHTHI (JIMIIA, TIOCTOSHHO MPOKUBAIOIINE Ha TEPPUTOPUHU OJIHOTO TOCYIapCTBa-
y4aCTHHMKA, HO paboTarole APYyroM TIOCYAApCTBE-YYAaCTHHUKE) IOJIb3YIOTCS COLUAIbHBIM
CTpaxOBaHMEM M COLMAJIBHBIM oOecnedyeHneM (KpoMe IIEHCMOHHOIO) B COOTBETCTBHM C
JIEMCTBYIOIMM Ha TEPPUTOPUH CTPAHBI TPYA0YCTPOICTBA 3aKOHOJATEIbCTBOM.

WNx ™eauumHCKOE OOCITYy)KMBAHHE OCYIIECTBIIIETCS 3a CYET pPabdOoTONATeNsi CTpaHbI
TPYAOYCTPOICTBAa HApaBHE C €€ rpaXkAaHaMH.

B cootBerctBuu ¢ CornameHueM O TapaHTHSIX IpaB I'pa)J1aH TOCyIapCTB-YYacCTHHUKOB
CHI' B oOmacti meHCHOHHOTO oOecredeHuss 1992r. Ha3HaueHWe TMEHCHH TpaKaaHaM
rocynapcTB-y4acTHUKOB CorjalieHus: Mpou3BOAUTCS M0 MECTY KHUTeNIbCTBA. [ ycTaHOBIIEHUS
IpaBa Ha MEHCHIO TPpaKJAaHaM TOCyIapCTB-y4acTHUKOB CorjamieHHss YYUTHIBAE€TCS TPYIOBOU
CTa)XX, MPUOOPETEHHBIN HAa TEPPUTOPUHU JIFOOOTO U3 ATUX TOCYAAPCTB, @ TAK)KE HA TEPPUTOPUU
obiBiiero CCCP 3a Bpems n0 BerymieHuss B cuily aanHoro Cornamenus. Bce pacxonsl,
CBsI3aHHbIE C OOecreyeHneM MeHCUOHHOro obecrieueHus no CorianeHno, HeceT ToCyaapcTBo,
npeocTaBIstoliee o0ecreueHue.

Bonpocei:

1. KonM3uoHHBIE BOIIPOCH! B 00JIACTH TPYIOBBIX OTHOIIEHUH.

2. MexayHapoTHO-TIPaBOBOE PErYIMPOBAHUE YCIOBHH TPy/Ia HMHOCTPAHIIEB.

3. Tpynosele npaBa nHocTpanueB B Poccuiickoit denepanuu.

4. TpynoBble MpaBa POCCUNCKUX TPaKJaH 3a pyOex oM.

5. CounanbHoe obecnieueHue HHOCTpaHLEeB B Poccun.

6. ConmanpHOe obecnieueHNe POCCHICKIX TPaKIAaH 3a pyOekoMm.

Pexomenoyeman numepamypa

1. Kpusenbkuii A.W. MexxayHaponHoe yacTHoe mpaBo: yueOnuk/A.W. KpuBenvkuii. — 2-
e u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas koproparus «Jlamkos u K», 2017, —
288 c¢. — (YuebOnble m3ganus st OakanaBpoB). — budmmorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnynapogHoe dacTHoe mpaBo. Kypc neknumii [DneKTpoHHBIH pecypc]: ydeOHoe
nocoOue i CTyEHTOB BY30B, oOydaroumxcs no cnernuanbHoctH «HOpucnpynenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBble nanHble. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanmenkoBa E.H. MexnynaponHoe 4yacTHoe mpaBo. Kparkwmit  kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE IpaBo: Kypc Jjekuuii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxoB, A.B. Crepauros, .. UBamunu; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,


http://biblioclub.ru/index.php?page=book&id=276989

2015. — 359 c. — bubmumorp. B xu. — ISBN 978-5-238-02206-2 ; To xe [DnekTpoHHbIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3ansaTue Ne23. [loacyTHOCTH IPANKAAHCKHUX €] ¢ y4ACTHEM HHOCTPAHHBIX
Jauil. [lousiTue MeKIyHAPOAHOM MOACYAHOCTH

I]eny: M3yunTh NOHATHE MOJCYAHOCTH IPAXKIAHCKUX JIEJ] C y4aCTUEM MHOCTPAHHBIX JIULI,
MOHSATHE MEXTYHAPOJAHOH MOACYTHOCTH.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 001HCeH:

3namp: METO/BI MPABOBOTO PETYIUPOBAHHUS.

Ymemu: BbIABIATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKU B cepe
MEXIYHApPOJAHOTO YAacTHOTO IIpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
IPAaKTUYECKUX MpodiieMax MEXIyHApOJIHOI0 YaCTHOTO MIPaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
HPOILECCYaATbHOTO TpaBa MpH PEIICHUH 33/1a4 npodeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
HOHATUS TOJACYIHOCTH TPAXAAHCKUX JeJI C YyYyaCTMEM MHOCTPAHHBIX JIML, MOHATHS
MEKTYHapOAHOMN MOACYTHOCTH.

Opzanuzayuonnasa popma npaKmuuecko2o 3aHAmuA — TpaUIMOHHBINA cCEMUHAP.

Teopemuueckaa yacmo:

B MexayHapoAHOM YacTHOM IpaBe O] MEXIYHApOAHOM MOACYJHOCTbIO MOHUMAETCS
KOMIIETEHIIUSI CYJIOB JAHHOTO TOCYJapCTBa MO Pa3pelICHUI0 TPAKIAHCKHUX JIE]l C MHOCTPAHHBIM
351eMeHTOM. VI3BeCTHBI TPU OCHOBHBIE CUCTEMBI ONPEAEICHUS OJICYAHOCTH:

- 10 TPHU3HAKY TPKIAHCTBA CTOPOH crmopa. Tak, A TOro 4ToOBI CyJ KaKoro-imdo
rocyaapcTBa Nnpu3Hayl ceOs KOMIIETEHTHBIM paccMaTpuBaTh J1€J0, JOCTAaTOYHO, YTOOBI CIIOp
Kacajcsl CHEJIKHM, 3aKJIIOUEHHOW TpakJIaHWHOM ATOrO TOCYJapcTBa, HE3aBUCUMO OT MECTa ee
3aKJIFOYECHHUS;

- TyTEM pacCIpOCTPAHEHUS TPABWJI BHYTPEHHEH TEPPUTOPHAIBHON IOACYIHOCTH H
Ipex/ie BCero MpaBuia O IMOJCYTHOCTH IO MECTY >KUTEJIbCTBA OTBETYHMKA, MPHU ONpPE/IEICHUN
MOJICYAHOCTH TIO JIeJIaM ¢ MHOCTPAaHHBIM 3JIEMEHTOM;

- II0 IPU3HAKY «IPUCYTCTBUS» OTBETUYMKA, KOTOPBIH TOJIKYETCS BECbMa IIUPOKO.

Bonpocei:

1. TTonsTHE MEXIYHAPOIHOMN MOJCYTHOCTH.

2. OCHOBHBIE CHCTEMBI OITPEEIICHUS MTOICYTHOCTH.

Pexomenoyeman numepamypa

1. KpuBenbkuii A.W. MexxayHapoHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenvkuit. — 2-
e u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas koproparus «Jlamkos u K°», 2017, —
288 ¢. — (YueOnble m3ganus st OakanaBpoB). — budmmorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnynapogHoe dacTHoe mpaBo. Kypc neknuii [DneKTpoHHBIH pecypc]: ydeOHoe
nocoOue i CTyIEHTOB BY30B, oOydaroumxcs no cnernuanbHoctH «HOpucnpynenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBble nanHbe. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanmenkoBa E.H. MexnynaponHoe 4yacTHoe mpaBo. Kpartkwmit  kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOe YacTHOE MpaBo: Kypc Jjekuuii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImakoB, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubmuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOoHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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IIpakTuyeckoe 3anaTue Ne24, MexayHapoaAHbIii KOMMepPUYeCKUil apouTpak

Ileny: M3yunTh NMOHATHE, BUJBI U NIPABOBAs IPUPOJA MEXKIYHAPOJIHOIO KOMMEPYECKOTO
apOuTpaxka, pacCMOTPEHHUE CIIOPOB B MeEXTyHApOTHOM KOMMEPUECKOM apOUTPakKHOM CyJie IIPU
ToproBo-nipomelnuieHHOHN nanate PD.

B pezynomame usyuenusn oucyuniunvl cmyOoeHm 001HCeH:

3Hamp: METObI IPABOBOI'O PEryJIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIE HCTOUHHUKH B cepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHUPOBATHCS B TEOPETUUYECKUX U
IIPAKTUYECKUX IPOoOIeMax MEXIYHapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH MPUMEHITh HOPMBI MaTepUATbHOTO U
IPOIECCyaabHOTO TpaBa MpH pelieHUH 3a1a4 npodeccuonanbHoit aestenbHocTu (OIMK-2).

AKmyanbHocms mempl RPAKMUYECKO20 3AHAMUA 33AKIHOYACTCS B PACCMOTPEHUU
HOHSTHS, BUAOB U IPABOBOI MPUPO/IbI MEXKAYHAPOAHOIO KOMMEPUYECKOI0 apOUTpaxka, CliopoB B
MexTyHapoIHOM KOMMEpYECKOM apOUTpakHOM cyzAe Mpu ToproBo-MPOMBIIIJICHHONW Manare
P®.

Opzanuzayuonnan hopma npaKkmuyueckozo 3aHamusa — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckaa yacmo:

[IpaBoBasi mpupoaa MEeKIYHAPOTHOTO KOMMEPUECKOro apOuTpaxka

MexayHapoaHbld KOMMEpPUYECKH apOUTpaxk MpeNCTaBlsieT cOO0W OCOOBIA MEXaHU3M
PacCMOTPEHHSI MEXKIYHAPOJIHBIX KOMMEPYECKHX (XO3SIMICTBEHHBIX) CIIOPOB YacCTHOIPABOBOIO
xapakrepa. CTOpOHOH CIopa MOXET OBITh M TOCYJapCTBO, HO CIOpP IO CBOEMY COJEPIKAHHIO
00s3aTeNIbHO MMEET YaCTHOMPABOBOM XapakTep M BTOPOM CTOPOHOM 00S3aTeNbHO BBICTYIAET
JIMII0 YaCTHOro npaBa. MexXlyHapOIHbII KOMMEpPUYECKUI apOUTpaK, UM TPETEHCKUN cyl, — 3TO
CyJ, U30paHHBIi B COOTBETCTBUU C BOJIEH CTOPOH JIs pa3pelieHus cropa Mexay Humu. Crop
paccMaTpuBaeTcsi HE3aBUCHUMBIM  apOUTpPOM, M30paHHBIM CTOPOHAMHU HAa OCHOBE €ro
npo¢eCCHOHATIBHBIX KAYECTB B LEJIIX BBIHECEHUSI OKOHYATEIBHOTO U 0053aTENILHOTO JUIsl CTOPOH
pemieHus. MexXayHapoAHBIH KOMMEpPYECKUH apOMTpa)k U3bIMAeT CIOpbl IO BOIpPOCaM
TOJIKOBAHHS U HUCIIOJIHEHUS KOMMEPUYECKHX JOTOBOPOB M3 KOMIETEHIIMHM HAllMOHAJIBHBIX CYIOB
00111el FOPUCTUKITIH.

[Tonsatue «MexayHapOAHbIM KOMMEpUYECKUHA apOuTpax», TOUHO TaK K€ KaK U MOHATHUS
MEXIYHApOAHOro YacTHOro npasa u MI'TI, uMeeT yCIIOBHBIN XapakTep M O3HAYaeT HaJU4HUe B
Jiefie UHOCTPAHHOTO 3JIeMeHTa. MeX1yHapoIHbIH KOMMEpUECKUi apOuTpax UMeeT TpeTeHcKuii
XapaKTep U yYpeKJaeTcsi B COOTBETCTBUU C HAIMOHAJIBHBIM MpaBoM. Ero neqareabHOCTh — 3TO
JEATEIIbHOCTh ~ HAIMOHAJIBHOIO  NPAaBONPUMEHUTENIBHOTO  OpraHa Ha  OCHOBE  HOPM
HAI[MOHAJBHOTO  3aKOHOJAaTenbcTBA.  [IpemmyiecTBa  TpeTedcKoro  pa3OupaTenbcTBa
3aKJII0YAIOTCS B CIEAYIOLIEM: HEMPOAOKUTENBHOCTh PACCMOTPEHUS JEa; MEHbIIAs cymMMma
pacxooB M cOOpOB; COOJIOICHHE KOMMEPYECKOW TailHbI, CBOOOJHBINH BBIOOP CTOpPOHAMHU
apOUTPOB, HPOILEIYpPHl, MECTa U SA3bIKa apOUTPaXKHOTO pazOMpaTEeNbCTBA; OKOHYATENBHBIA M
o0si3aTenbHBIN  XapakTep  apOouTpaxkHoro  pemenuss  (res  iudicata);  oOecrieueHue
OPUHYIUTEIBHOTO HCHOJHEHUS MHOCTPAHHBIX apOUTPAXKHBIX pEIIeHUH MeXIyHapoIHO-
MIPABOBBIM JIOTOBOPHBIM MEXaHU3MOM.

MexayHapoIHBI KOMMEpUYECKUN apOUTpak HE SIBIISAETCS 3JIEMEHTOM IoCyIapCTBEHHOU
CylneOHON cHCTEMBbI U B CBOEW JIEATEIbHOCTU HE 3aBUCUT OT Hee. JTO He rocyJapCTBEHHas, a
OOIIeCTBEHHAs OpraHU3allus, YYPEKICHHAs B COOTBETCTBHMM C HAIlMOHAJIBHBIM IIPABOM.
OO0parteHne CTOPOH B apOUTpak HCKITFOYAET PACCMOTPEHHUE CIIOpa B CyJaxX OOIIeH FOPUCIUKITUH.
Opnako Her monHoM w3omsamuun MKA  or  rocynapcTBeHHOH CyneOHOM  CHCTEMBI.
[IpoueccyanbHble JEWCTBUSA, CBSI3aHHBIE C HCIOJIHEHHWEM apOUTpPaKHBIX pELIeHUuN u
BBINOJIHSIEMbBIE CYIaMU OOIIEeH IOPUCAUKIINU:

— OCYILIECTBJICHHUE MPUHYIUTENIBHBIX MEP IO MPEABAPUTEIHLHOMY 00ECTIEYEHUIO UCKA;

— MIPUHYAUTENBHOE UCIIOTHEHUE apOUTPAXKHOTO PEIICHUSI.
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Bupl MeXXAyHApOIHOTO KOMMEPYECKOro apOuTpaxa

CymectBo MKA onpenensiercss mo poay paccMaTpUBAeMbIX A€ — 3TO CIOPBI 1O
IPaXXJIaHCKO-TIPaBOBBIM ~ OTHOWICHWSM B cdepe BHemHed Toprosiau. OOmenpuzHaHHAs
koHuenuuss MKA — ropucaukuus TpeTeickoro cya OCHOBaHa TOJIbKO Ha MIPUHIUIIE aBTOHOMUU
BOJIU CTOPOH B HX JOIOBOPHBIX OTHOIIEHUsX. ABTOHOMMS Boin B MKA nonumaercs kak
uctouHuk npasa. [Ipupoga MKA kak HerocympapcTBeHHOro o0pa3zoBaHusi 00YCIOBIEHA UMEHHO
COTJIAIIEHUEM CTOPOH, MPEACTABIISIONIUM CO00i NCTOYHUK TpaBa (lex privata).

WHCTUTYUMOHHBINA, WM TIOCTOSHHO JCHCTBYIOLIMH, apOUTpaxk co3laeTcs Mpu
HAIIMOHAJBHBIX TOPTOBBIX (TOPrOBO-IIPOMBIIIICHHBIX) MAJIaTaX, OMpKax, acCCOIMALUAX, COI03aX.
OcHoBa GyHKIITMOHUPOBAHUSI — CIIELIMATBHBIA HAIMOHAJIBHBIN 3aKOH U MPUHATHIA Ha €r0 OCHOBE
pernamernt Ttakoro MKA. ApOurpaxkHoe pa3OupaTenbCTBO OCHOBAaHO Ha TMPOIEAYpE,
YCTaHOBJICHHOM B peryiaMmeHTe. ECTh CIIMCOK MOCTOSTHHBIX apOUTPOB, U3 KOTOPBIX CTOPOHBI CaMU
BbIOHMpatoT apoutpoB. IJToT Bug MKA Hambornee npeanouTUTENIeH Npu pa3OupaTrenbcTBE
CIOXHBIX JIeJl, CBSI3aHHBIX C 3allyTaHHBIMM M TPYAHOPA3pELIMMBIMU  Pa3HOTJIACUSIMU,
npo0OiieMaMu IO IPUMEHEHHIO TpaBa. B HacTosmiee BpeMs B Mupe QpyHKmuoHupyet 6osee 100
WHCTUTYIIMOHHBIX apOuTpaxkeil, AEHCTBYIONIMX B Pa3lUYHBIX TocyaapcTBax (ApOUTpaKHbBIN
UHCTUTYT CTOKIOJIBMCKOW TOpProBod manaTsl, AMEpUKaHCKass apOMTpakHas accoLMalUs,
JloHOHCKUIT MEKIYHAPOIHBINA TPETEUCKUIA CyT U JIP.)

N3onupoBanHbIii (pa3oBeIil) apoutpaxk, nim apoutpax ad hoc, cozmaercst cropoHaMu st
paccMOTpeHHsi KOHKpeTHoro nena. [locrne okoHuaHusi pa3dupaTesibcTBa U BHIHECEHUS PEILeHUs
OH TIpeKpamiaer cBoe cymiecTBoBaHue. CTOPOHBI BBIOMPAIOT MECTO MPOBEIEHUS apOuTpaxa,
caMH YCTaHaBIMBAIOT TNpaBuia U30paHus apOUTPOB U  apOUTPaKHYIO MPOIEAYpY.
W3onupoBaHHBIM apOUTpa)k OCHOBAH Ha MPAKTUYECKH HEOTPAHMYEHHOW aBTOHOMHH BOJIU
CTOPOH B BBIOOpE MPOIEAYypbl paccMOTpeHHsl cropa. Bo3MOXHBI JeTalbHOE COTJacOBaHUE
IpOIEeypHl, €€ periaMeHTalusi Ha OCHOBE PErIaMEeHTOB MHCTHUTYIIHOHHBIX apOUTpaXKel Wiu
TUIIOBBIX PErIaMEHTOB, Pa3paOOTaHHBIX MEXIYHApOAHBIMH opraHuzanusMu. CTOpOHBI BIIpaBe
JIOTOBOPUTHCSI O BHECEHUH JIIOOBIX M3MEHEHUI B perjameHT. M3omnpoBaHHbIN apOUTpax— 3TO
HaunOonee 3(QeKTUBHOE CPENCTBO pa3zdMpaTEeIbCTBA CIOPOB, CBA3AHHBIX C (DAKTUYECKUMHU
00CTOSITENLCTBAMU, HAIIPUMED MTPOBEPKOI KayecTBa TOBAPOB, ONPEAEICHUEM UX IICHBI.

PaccmoTpenne cnopoB B MexIyHapoJHOM KOMMEPUYECKOM apOMTPakHOM Cyj€ TMpHU
Toproso-npomselneHHoi nanare PO

MexayHapoIHBI KOMMEpYEeCKHi apOUTpaXkKHBIH cyq npu ToproBo-NpOMBIIUIEHHON
nanare Poccuiickoit ®enepaunu (cokpamenHo - MKAC npu TIII P® umu MKAC) -
HEroCyJapCTBEHHBI OpraH II0 PAa3pelICHUI0 BHEIIHEOKOHOMHYECKHX CIIOPOB, IPEEMHHK
oOpazoBanHoi B 1932 rony BnemneroproBoil apOuTpakHOMl komuccuu npu Bceecoro3Hoit
TOProOBOM Majare.

3akoH P® «O MeXayHapoJHOM KOMMEPUYECKOM apOUTpake» - OCHOBHOM
3aKOHOJATENbHBIM  aKT,  PETyJUPYIOIIUMH  TOPSAAOK  pPAacCCMOTPEHMSI  MEKIYyHapOJIHBIX
KOMMEpUYEeCKUX crnopoB B Poccuu, KOTOpeIid ObLI pa3paboTaH Ha OCHOBE THIOBOro 3aKoHa,
npunstoro B 1985 r. Komuccueit OOH no npaBy mexxayHapoanoii Toprosiu (FOHCUTPAIJI), u
onobpen ['enepanbHoil Accambneeit OOH. Cnenyer yuuthiBaTh, uyTO npaBmiia DenepalbHOTO
3akoHa 2002 r. «O Tperelickux cynax B Poccuiickoin @enepanyn» HE pacHpOCTPaHSAIOTCA Ha
MEXIYHApOJHBIH KOMMEpYECKHil apOuTpak, B TOM 4YHCI€ M Ha pa30UpaTeNbCTBO CIIOPOB B
MKAC.

B coorBerctBuu ¢ n. 2 Ilonoxenuss o MKAC (mpunoxenue 1 k 3akony P® ot 7 urons
1993 1. «O MexayHapoAHOM KoMMepdeckoMm apoutpaxe»), m. 1 § 2 Permamenta MKAC, Ha
paccmotpenrie MKAC MOTYT 1O COTJIAIIEHUIO CTOPOH NEPEAaBaThCs:

— CHOpBI M3 JOTOBOPHBIX M MHBIX T'PAKJAHCKO-TIPABOBBIX OTHOLIEHWH, BO3HMKAIOIIME
IPU OCYUIECTBJIIEHUM BHEIIHETOPTOBBIX M HHBIX BHUIOB MEXAYHAPOAHBIX SKOHOMHYECKHUX
CBsI3€H, €CIIM KOMMEpPYECKOe MpearpuaTue XOoTs Obl OAHOH W3 CTOPOH CIOpa HaXOAUTCS 3a
TpaHUIICH, a TaKKe




— CHOpBl MPENNPUATAA C HUHOCTPAHHBIMU HMHBECTHULHUAMH U  MEXKIYHApPOIHBIX
00BEIMHEHNI W OpraHW3allMi, CO3/IaHHBIX Ha TeppuTopuu Poccuiickoit deneparuu, MExIy
COOOM, CHOpBl MEXAY HMX YYAaCTHHKAMH, a PAaBHO HMX CIOpPHI C JPYTUMH CyOBEKTaMHu IpaBa
Poccuiickoit deneparumu.

[Tonoxxennem o MKAC u Pernmamentom MKAC yctaHOBiIEH mnepedeHb IpakKAaHCKO-
MIPABOBBIX OTHONICHUM, CIIOPHI U3 KOTOPBIX MOTYT OBITh HepenaHsl Ha paccMoTpenne MKAC.
OTOT nepedyeHb HE UCUEPIbIBAIOLINI. B HEro BKIIIOUEHBI, B YACTHOCTH, OTHOILEHUS 10 KyILIe-
npojaxke (IIOCTaBKe) TOBAPOB, BHIMIOJHEHUIO PabOT, OKA3aHHIO YCIIYT, OOMEHY TOBapaMu M (MJIH)
yclyramMu, IE€peBO3KE TIPy30B U IACCAXUPOB, TOPrOBOMY  IIPEICTaBUTENIBCTBY U
MOCPEAHUYECTBY, apeHjae (JIM3UHTYy), HAyYHO-TEXHMYECKOMY OOMeHy, OOMeHYy JApyrumMu
pe3yJibTaTaMH TBOPYECKOH AEATENbHOCTH, COOPYKEHHUIO MPOMBIIUICHHBIX M HHBIX OOBEKTOB,
JUICH3UOHHBIM OIEpalusiM, UHBECTULUSAM, KPEIUTHO-PACUETHBIM OIEpalusIM, CTPaxOBaHHIO,
COBMECTHOMY  MpPEINPUHUMATEIBCTBY M JIpyruM  (opMaM  TPOMBIIUICHHOM U
IpeIPUHUMATEIHCKON KOOTIEPALIUH.

MKAC npuHHMaeT K CBOEMY PACCMOTPEHMIO U CIOPBI, MOAJIEXKAIME €r0 IOPUCIUKIUY B
CUILY MEXKyHapOJIHBIX A0roBopoB Poccuiickoit deneparuu.

Bwmecte ¢ Tem 3akon «O MeXIyHaApOAHOM KOMMEPYECKOM apouTpaxke» (maiee - 3aKoH O
MKA) He 3aTparuBaer neiCTBUS Kakoro-nmubo apyroro 3akona Poccuiickoit @enepanuu, B CHILY
KOTOpPOTO OIpEJENICHHbIE CIOpPhl HE MOTYT IE€pelaBaThbCsi B apOUTpak WJIM MOTYT OBbITh
nepesaHbl B apOUTpaxk TOJBKO B COOTBETCTBUU C IMOJIOKCHUSIMH HHBIMU, HEKETH T€, KOTOPbIE
COJIEpXKaTCsl B YKa3aHHOM 3aKOHE.

Uck nopaercs 8 MKAC npu Hamu4uu yIiaueHHOTO PETUCTPALMOHHOTO cOopa, KOTOPHIi
B cooTBeTcTBUU C [Ipunoxenuem k Permamenty MKAC npu TIIIT PO, BBereHHbIM B 1elicTBUE C
1 mapta 2006 r., cocraBnser 1000 gonnapos CIIA umu 30 000 poccuiickux pyOeil.

Jlo ynnaTel perucTpaloOHHOro ¢Oopa UCK CUMTAETCS HE MTO/IaHHBIM.

B cootBerctBumn ¢ § 15 PernameHTta Bce JOKYMEHTHI JIOJKHBI OBITH IPEJCTABICHBI B
MKAC B nsTu sK3eMIuisipax, a B CiIy4asX pacCMOTPEHHS CIIOpa €IWHOJUYHBIM apOUTpPOM - B
TPEX IK3EMILIApAX.

BerimeynoMsiHyThle JOKYMEHTBI, KakK IPaBUJI0, IPEICTABIISIOTCS Ha SI3bIKE KOHTPAKTa WIH
Ha s3bIKE, HA KOTOPOM CTOPOHBI BEIM MEXAY COOON NepemucKy, WM Ha PYCCKOM SI3BIKE.
[TuceMeHHBIE AOKa3aTENbCTBA IPEACTABISIIOTCS HA A3bIKE OPUTHHAIIA.

Cornacno § 9 Pernamenta MKAC uckoBoe 3asiBI€HHUE JI0JKHO COIEPKATh!

a) HaMMEHOBAaHHME U TIIOYTOBBIE ajapeca, HoMmepa TenedoHOB, (akcoB M amgpeca
AIIEKTPOHHOM IIOYTHI CTOPOH;

0) TpeOOBaHMS UCTIIA;

B) o0ocHoBanue komnerennn MKAC;

r) u3J0KeHHe (DAKTUYECKUX OOCTOSTEIBCTB, HA KOTOPHIX OCHOBAaHBI HCKOBBIE
TpeGoBaHuS;

1) TOATBEPKIAOIINE 3TH 00CTOSATENILCTBA JOKA3aTENbCTBA;

€) 000CHOBaHME UCKOBBIX TPEOOBAHMI C y4eTOM MPUMEHUMBIX HOPM I1paBa;

) LIeHa HCKa;

3) pacdeT CyMMBbI KaXJI0T0 TpeOOBaHUS;

1) MepevyeHb JOKYMEHTOB, IPUJIAraeMbIX K HICKOBOMY 3asiBJICHHUIO.

HckoBoe 3asBiIeHHE MOANKMCHIBAETCS TMOJHOMOYHBIM JIMLIIOM C JIOKyMEHTaJbHBIM
MOJATBEPXKJIEHUEM €ro MOoJHOMOYMM. OTHOCHTEIBHO O(GOpPMIIEHHS HMCKOBBIX MAaTEepHaOB.
PexoMmeHyeM HymepoBaTh NpuilaracMble K MICKOBOMY 3asiBJIEHHIO MaT€pUaJIbl U COCTABIATh MX
onuch. VickoBoe 3asBieHue (0T3bIB, MOSICHEHNE) IPOCUM HaOupath mpudrom He MeHee 12. Eciu
00BbeM TOKYMEHTOB 3HAYUTEJIECH, TO PEKOMEHAYEM MPOJIeNIaTh OTBEPCTHUS HA JIEBBIX MOJISAX JIUCTA
JBYXTOUEYHBIM JBIPOKOJIOM U OTJAEIUTH KKl KOMIUIEKT TOKYMEHTOB.

Bonpocwi:

1. IlpaBoBas mpupoIa MEXIYHAPOIHOTO KOMMEPUYECKOTO apOUTpaxka

2. Buipl M@X1yHapOJHOTO KOMMEPUYECKOTO apOUTpaxa


http://www.be5.biz/pravo/mgpiv/15.htm#TOC_id54721913
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3. IlpaBo, mpuMeHNMOE apOUuTpaxem

4. ApOuTpakHOe CoTJalleHUe

5. @opma u coiepkaHne apOUTPaKHOTO COTJIAIIICHUS

6. [Ipu3Hanue U NCMIOTHEHNE UHOCTPAHHBIX apOUTPaXKHBIX PEIICHUM

7. MexayHapoaablii KoMMepueckuil apoutpax B Poccuiickoit denepannn

8. MexayHapoaHbIii KOMMEpPUYECKH apOUTpakHBIA Cya Mpu TOpProBO-MpOMBIILIEHHON
nanare Poccuiickon @enepanuu.

9. 3akoH P® «O mexayHapoTHOM KOMMEPUYECKOM apOUTPake».

10. Kakue cropsl MOTYT IO COIJIAIIEHHWIO CTOPOH TMEPEAaBaThCs HA PACCMOTpPEHHE
MKAC?

11. Yo nomkHO conepxKaTh UCKOBOE 3asiBieHue cornacHo § 9 Pernamenta MKAC?

Pekomenodyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yactHoe npaBo: yueOnuk/A.W. Kpusenbkuit. — 2-
e u3 1., nepepad. u jpomn. — Mocka: M3narenscko-Toprosast kopropanus «Jlamkos u K°», 2017, —
288 c¢. — (YueOubie n3nanus i OakanaBpoB). — bubmmorp. B k. — ISBN 978-5-394-02338-5;
To ke [Dnexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4acTHOe mpaBo. Kypc neknmii [DnekTpoHHBIA pecypc]: ydeOHOe
nocobue uig CTYJEHTOB BY30B, oOydaromuxcs no crneuuanbHoctd «HOpucnpyaennus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbie. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892 . html

3. PomanmenkoBa E.H. Mexnynaponnoe 4yactHoe mpaBo. Kparkwmit kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnekrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJIHOEe YacTHOE IMpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, JI.U. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DnekTpoHHBII pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.
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Beenenne

Lenp wu3yuyeHUs MAUCLUUIUIMHBI — INIyOOKOE M3yYEHHE M YCBOEHHME TEOPETUYECKHX
HOJIOKEHUH JUCHUIUIMHBL «MeXAyHapoJHOE 4YacTHOE IIpaBO», CMBICIA IPABOBBIX HOPM,
3aKpeIUIEHHBIX B HOPMAaTHBHBIX aKTaX B 00JACTH MEXKIYHAPOAHOTO YaCTHOTO MPABa, BHISBICHHE
CYLIECTBEHHON cHelM(UKY CTaTUKU U JAUHAMHKH OOILECTBEHHBIX OTHOILEHHH, COCTaBIISIOIINX
IpeIMeT MEXIYHapOJHOIO 4YacTHOIO IIpaBa, OCBOEHUE TEXHOJIIOTMHM IPUMEHEHHS HOpM
MEXyHApOJAHOI0 YaCTHOr'0 Ha 0a3e UX JOKTPUHAIBHOTO TOJIKOBAHMS.

3aia4uu TUCUUIUIMHBIL

— PAcCMOTPETh NMOHATHE U BUBI OOLIECTBEHHBIX OTHOIIEHUH, COCTABIISIOMUX IPEIMET
MEX1YHapOJAHOI'O YaCTHOTI'O MPaBa;

— PaccMOTPETh NMPUHLUIHNAIbHBIE OCOOEHHOCTH METO/a MPABOBOIO PEryJMpOBaHUS B
cdepe MeKAYHApOIHOTO YaCTHOIO IIPaBa;

— W3YYUTb NPUHIUIBI MEXTYHAPOIHOTO YaCTHOTO 1PaBa;

— U3YYUTHh MPABOCIOCOOHOCTh M JICECTIOCOOHOCTh TMPHUMEHUTENBHO K Pa3IHYHBIM
CyOBbeKTaM MEeXIYHApOIHOTO YaCTHOTO IMPaBa;

— PacCMOTPETh OCOOCHHOCTU IOPUIMYECKUX (PaKTOB, HOPOMKAAIOLUIMX MPABOOTHOLICHUS
B chepe MEXKAYHAPOIHOTO YaCTHOTO;

— W3Y4YUTh CTPYKTYpy M JHMHAMUKY IPAaBOOTHOUIEHHH B cdepe MEeXAyHapOJHOTO
Y4acTHOTO MpaBa (CyOBEKThI, 0OBEKTHI, COJIEPIKAHNE, X BOSHUKHOBEHHUE U MPEKPAILCHHE)

— HU3YYUTb BHUJIbI IPABOOTHOLICHUH B chepe MEXTyHApOIHOTO YaCTHOIO IIpaBa.

1. O01mas xapaKkTepucTHKA CAMOCTOSATEJIbHOI padoThI CTY1eHTOB

B Hacrosimee BpeMsi aKTyalbHBIMH CTaHOBSTCS TpPEOOBaHUSA K JIMYHBIM KauecTBaM
CTyACHTAa - YMCHHIO CaAMOCTOATCIIBHO IIOIMOJIHATE U OOHOBIIITH 3HaHHUA, BECTH IIOHUCK
HEOOXOUMBIX Y4eOHBIX MAaTEPUAJIOB M0 U3y4aeMbIM TUCITUTUINHAM.

OpueHtanust y4eOHOro Tpollecca Ha CaMOpA3BUBAIOUIYIOCS JIMYHOCTH  JIEJIAeT
HEBO3MOXKHBIM Tpoiiecc oOyueHusi 0e3 MpeAoCTaBICHHs CTyJIEHTaM IpaBa BbOOpa myTed U
crioco0oB 00yuenus. [losBrisercs HoOBas 1e7db 00pa30BATENBHOTO TPOIECCa - BOCIUTAHUE
KOMIETEHTHON JIMYHOCTH, CIIOCOOHOW pemiaTh TUIHMYHBIE TPOONEeMbl W 3aJadyd UCXOAS H3
MpUOOPETEHHOTO y4eOHOTO OTBITA U aJICKBATHOW OIICHKU KOHKPETHOW CUTYaIlHH.

JlocTukeHne 3TOM e HEBO3MOXHO 0€3 MOBBIIMICHUS POJIM CAMOCTOSATEIbHONU PabOTHI
CTYACHTOB HaxQ y‘IC6HBIM MareprajioM, YCUICHUA OTBETCTBCHHOCTH MPLCIIOAaBaTCIIA 3a pa3BUTHC
HABBIKOB CaMOCTOSITENIbHOW paboThl, 3a CTUMYJIHMPOBaHHE NPO(GECCHOHATBLHOTO POCTa
CTYACHTOB, BOCIIMTAHUE UX TBOp‘IeCKOﬁ AKTUBHOCTHU U UHUIIUATUBBI.

CyIIHOCTh CaMOCTOSITENIBHON pabOTHI CTYAEHTOB KaK CHENU(UUYECKON MeIarornaeckoi
KOHCTPYKITMU OMPENEseTCss OCOOCHHOCTSMH ITOCTaBJIEHHBIX B HEM y4eOHO-TI03HABaTEIbHBIX
3amay.  CregoBarenbHO,  CaMOCTOSITeNbHAs  pa0OTa-3TO  HEMPOCTO  CaMOCTOSITeNbHas
NeSITeTIbHOCTh yYaIIUXCs 10 YCBOSHHIO YUEOHOTO MaTepuana, a 0codas CHUCTeMa YCIOBHM
00y4YeHHs, OpraHU3yeMbIX MIPEToaaBaTeIeM.

W3yuenne MeXTyHApOJHOTO YacTHOTO TpaBa IMpENAIojiaraeT BBIPAOOTKY y CTYICHTOB
HABBIKOB ¥ YMEHUH TOJKOBATh M MPUMEHSTH 3aKOHBI U JPYTHe€ HOPMATHUBHBIE MPABOBBIC AKTHI,
COJIepKalIie HOPMBI  MEXKIYHAPOJHOTO YAaCTHOTO TIpaBa, HOPHUIUYECKH  MPABUIBHO
KBaTM(UIIUPOBATH (PAKTHI U OOCTOATEIHCTBA; pa3padaThiBaTh JOKYMEHTHI IPABOBOTO XapaKTepa,
OCYIICCTBJIATEL IIPABOBYIO OKCIECPTU3Y HOPMATHUBHLBIX AaKTOB, JdaBaTb KBaJ'II/I(l)I/IIII/IpOBaHHBIe
IOPUIMYECKUE 3aKIIIOUEHUST M KOHCYNbTAllMW; NMPUHUMATh MPABOBBIE PEIICHHS U COBEPIIATH
WHBIC IOPUMYECKUE IEHCTBUS B TOYHOM COOTBETCTBHH C 3aKOHOM; BJIaJIETh TEPMUHOJOTHEH U
OCHOBHBIMH NOHATUAMHU, UCTTIOJB3YCMBIMU B 3aKOHOJATCIILCTBE; MCTOAAMU c60pa HOpMaTHBHOﬁ
u (QaxkTrueckod HWHPOpPMAIUKM, UMEIOIIEH 3HAYCHHWE IS peau3alliil IMPaBOBBIX HOPM B
COOTBETCTBYIOIIUX chepax MpoPecCHOHATHHON NEATEIBHOCTH, a TaKXKe METOJaMH aHaiu3a


http://pandia.ru/text/category/pravovie_normi/
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CIICZICTBEHHOW M CyAeOHOM MpaKTUKH;, HaBBIKAMU OCYILECTBICHHS MPOQecCHOHATbHON
JESTEIIBHOCTH.

Ha nepBom sTane He0OXOIMMO O3HAKOMHUTBCS ¢ paboueil mporpaMMoi TUCIHILINHEI, B
KOTOPOM PACCMOTPEHO COJAEP)KaHWE TEM AMCLMILIMHBI JICKIIMOHHOTO Kypca, TEMbl U BHJbI
camocTosiTennbHOW paboTel. [lo KaxkaoMy BHAY CaMOCTOSITENBHOW pPabOTHI IMPETyCMOTPEHBI
onpenenéHHble GOpMbl OTYETHOCTH.

Komnerennuu, ¢opmupyembie B pe3yiabTare  HM3Y4EHHUS TUCIHMIUIMHBL: CIIOCOOEH
IPUMEHATh HOPMBI MAaT€pUAJIBHOIO M INPOLECCYaJbHOIO IpaBa IpU pPEIICHUH 3a7ad
npodeccuonanbHoi nestenbHocTH (OITK-2).

2. MeToauuyecKue PECKOMEHIANHA 110 UBYIECHHUIO TEOPETUHYECCKOI0 MaTeépHaJia

[Ipu camocrosiTenbHON paboTe pEeKOMEHIYyeTCs IUIAHUPOBaTh M OPraHHU30BaTh BpeMs,
IpEeXJie BCEro, C y4eToM TOr0, 4TO OOJIBIIMHCTBO HAyYHOU U y4yeOHOM JInTepaTyphl 0 JaHHOMY
kypcy umeercs B CK®VY ToibKO B YMTAIBHOM 3ajieé U B OTPAaHUYEHHOM KosnuyecTBe. MaTtepuan
10 TEM WJIM MHBIM TEMaM MOXKHO, B Cllydae HeOOXOJUMOCTH, HailTu B MIHTepHeTe.

Pexomennyercsi, mnpexae BCEro, BHUMATEIbHO O3HAKOMUTHCA C  JIEKLHOHHBIM
MaTepHajgoM. 3aTeM HE0OX0IMMO, OCOOEHHO IPU NOArOTOBKE KOHCIIEKTA U TEKCTa KOHTPOJIbHOM
paboThl, 03HAKOMUTBCS C PEKOMEHIYEMON JUTEPAaTypol MO JaHHOW T€ME€ U CJesIaTh KOHCIEKT
OCHOBHBIX MNOJIOXKEHUH. Ecnm 3TON nuTepaTypbl OKaXkeTCs HEJJOCTATOYHO, TO B OOJBIIMHCTBE
YKa3aHHbIX HCTOYHMKOB HMeeTcsi oOmupHas Oubiuorpadus, MO3BOJIAIOMIAs IPOAOIKUTH
CaMOCTOSITEJIBHOE U3yYEHUE TOIO WIA UHOTO aACIEKTA.

Pexomenpauum no opranmzaumu padorsl ¢ jgurteparypoil. Ilpu pabGore ¢ kHMroii
HE00X01UMO N0100PaTh INTEPATYpPy, HAYUYUThCS MIPABUIILHO €€ YUTATh, BECTH 3alHCH.

PaznuuatoT aBa BUia YTeHUs; IEPBUYHOE U BTOpUUHOE. [lepBUYHOE - 3TU BHUMATEIBHOE,
HETOPOIIMBOE YTEHUE, IPU KOTOPOM MOXHO OCTAHOBHUTBHCS Ha TPYAHBIX MecTax. [locie Hero He
JIOJI’KHO OCTaThCsl HU OJTHOTO HEMOHATHOIO 0JioBa. CoJiepkaHue HE BCErJja MOXKET ObITh MOHSATHO
I10CJI€ TIEPBUYHOTO YTCHMS.

3amaya BTOPUYHOTO YTEHHUS IOJIHOE YCBOCHHE CMBICJIAa LENOro (0 CYETY ITO UYTEHHE
MOYET OBITh M HE BTOPBIM, @ TPETbUM HJIU YETBEPTHIM).

Hns  mombopa nuTeparypbl B OHONMOTEKE  HMCHONB3YIOTCS — alaBUTHBIA U
cHUCTeMaTHUYeCKUi KaTanoru. Ba)xHO MOMHUTE, YTO pallMOHAIbHbIE HABBIKK PaOOThI ¢ KHUTOM -
3TO Bcerza 00sbIlas SJKOHOMUSI BpEMEHH U CHJL.

[TpaBunbHBI mOAOOp Y4EeOHUKOB PpPEKOMEHIyeTcsl MpernojaBaTeieM, YHUTAOIIUM
JeKUMOHHbIM Kypc. HeoOxommmass nutepaTypa MOKeT OBITh Takke yKa3aHa B paboueit
IIporpaMMe 1o JaHHOMY KypcCy.

W3ydas marepuas 1no y4yeOHMKY, CIEIyeT MEepeXOoquTh K CIEIYIOIIEMY BOIPOCY TOJIBKO
1ocjiae MPaBUIBHOIO YSACHEHMS MpPEIbIAYIIEro, OMUCHhIBas Ha Oymare BCE€ BBIKIAJIKU U
BbIUKCJIEHHS] (B TOM YHUCJIE T€, KOTOpble B yYEOHMKE OINYIIEHbl WM Ha JIEKIUU JaHbl IS
CaMOCTOSITENIBHOTO BBIBOJIA).

KoncnektupoBanue mcrtouyHukoB. [Ipu m3yueHunm Martepuana mo y4eOHUKY IOJIE3HO B
TeTpaau (Ha CelHaIbHO OTBEIEHHBIX MOJISAX) JOMOIHIATH KOHCIIEKT JICKIIUH.

Koncmekr (ot mart. cons-pectum- o030p, omucaHWe) - CIOXKHAs 3amucCh COJEpKAHUS
HCXOJIHOTO TEKCTa, BKJIIOYAIOIIAs B ce0sl 3aMMCTBOBaHUA (LIUTAThl) HanboJiee MpUMedaTeIbHbIX
MECT B COYETAaHMU C IUIAHOM HCTOYHUKA, a TAK)KE CXKAThIi aHaJIM3 3allMCaHHOTO MaTepuana 1
BBIBOJIBI 110 HEMY.

BbIBObI, IOSTyUEHHBIE B pe3yiIbTaTe U3yUYEHHUs, PEKOMEHAYETCSI B KOHCIIEKTE BBIJIENSTh,
4yToObl OHM NpPU TNEPEUUTHIBAHUM 3amuceil ydmie 3anoMUHaIMCh. OMBIT MOKa3bIBaET, YTO
MHOTUM CTyJIEHTaM IIOMOTaeT COCTAaBJIIEHHE JIUCTa OIOPHBIX CHUTHAJIOB, COJEPXKAIIETro
Ba)XHeHIIMe 1 Hanbosee yacTto ynoTpedisembie (GopMynbl M MOHATUA. TakoH JHMCT MOMOraer
3allOMHUTH (DOPMYJIBI, OCHOBHBIE IOJOXEHMS JIEKIIUU, a TAK)KE MOXKET CIYXKHUTh HOCTOSHHBIM
CIIPAaBOYHUKOM JUIsI CTY/ICHTA.



OBnajieHne HaBbIKAMHM KOHCIIEKTUPOBAHHS TPEOYeT OT CTyIEHTa LeJeyCTPEeMIICHHOCTH,
MTOBCETHEBHON CaMOCTOSATEIILHONW PabOTHI.

Pabora c¢ snekTpoHHBIMH HMH(OPMAIMOHHBIMH pecypcamu U pecypcamu Internet. B
paMkax u3ydeHuss «MeXAyHapoJHOrO 4YacTHOTO IpaBay HEOOXOJMMO HCIOJIb30BATh
UH(POPMALIMOHHBIE TEXHOJOTHH - KOMIBIOTEPHYIO TEXHHUKY, JJIEKTPOHHbIE Oa3bl JaHHBIX,
Wurteprner. llpu HCnonp30BaHMM  HMHTEPHET-PECYPCOB  CTYACHTAM  CJIENYET  Y4YHUTHIBATh
CIIEYIOIINE PEKOMEH AU

— HEOOXOJMMO KPUTUYECKH OTHOCUTHCS K HH(OpMALIUH;

— CIIeIyeT HAyYUThCsl 00pabaTbiBaTh 0OJbIINE 00beMbl HHPOPMALINH, IPEICTABICHHBIC B
UCTOYHUKAX, YMEThb BMJETh CHJIbHbIE M Cl1a0ble CTOPOHBI, BBIIENIATH W3 IPEJICTABICHHOIO
MarepHaia Haubosee CyIeCTBEHHYIO YacTb;

— HeoOxouMo u30erarh miarvata (Ilaruat - IpUCBOEHUE IJIOA0B YYKOT0 TBOPYECTBA!
OnyOJIMKOBaHUE YYXKHMX IPOU3BEICHHUN IOJ CBOMM HMMEHEM O0e3 yKa3aHUsl WCTOYHHMKA MU
UCIOJIb30BaHUE 0e3 MpeoOpa3youMX TBOPYECKMX W3MEHEHHH, BHECEHHBIX 3aMCTBOBATEJIEM).
[ToaToMy, ecnM TEKCT UCTOYHMKA OCTaeTcsi 0€3 M3MEHEHHUs, He 3a0bIBaiiTe clienaTh CCbUIKM Ha
aBTOpa padOTHI.

2.1. MeTonnyeckue yKa3aHusl M0 CAMOCTOSTEIbHOMY M3Y4eHHIO JTUTEPATYPHI 110
TeMaM

BaxxupiM 3TamoM siBisieTcss moaOOp U HM3y4YEHHE JHUTEpaTypbl MO HCCIEIYyeMON TeMe.
[Tomumo y4eOHOW W HAYYHOW JUTEPATYphI, OO0S3aTEIHHO WCIIOIH30BAaHUE W HOPMATHBHO-
MPAaBOBBIX aKTOB. Henb3s MOAMEHSTh W3YyYEHHE JIUTEpaTyphl HCIONIb30BAaHHEM KaKOM-THOO
OJIHOM MOHOTpaduH WK JCKIUU 1Mo m30paHHOW Teme. Tak ke peKOMEHIyeTCs MCIOIb30BaTh
uH(pOpMaILIMIO, Pa3MEIIEHHYI0 Ha O(QUIMAIbHBIX caiiTax ceTh MHTepHEeT, CChUIKM Ha KOTOphIE
yKa3aHbl B CIHCKE pPEKOMEHJyeMoW JuTeparypbel. B mporecce pabotel Hajg pedepaTuBHBIM
UCCIIeIOBaHUEM U COOpOM JIMTEPATYPHI CTYJCHT TaKXkKe MOKET 00paIaThCs K NpenojaBareso 3a
VHAUBUAYaJIbHBIMH KOHCYJIbTAllUSIMHU.

s 6onee 3¢ppekTUBHOrO yCBOCHUsI MH(OPMAIMK CTYAEHTY MpelaraloTcsl Cleayrolne
crocoObl 00pabOTKU MaTepuana:

1. Pestomuposanue. IlpounTaB W M3y4UB JUTEpaTypy M BbIOpaHHbIE HOPMATHBHO-
IpaBOBbIE aKThl (TO €CTh HEOOXOAMMBbIE JMJIi COCTABJICHHUS JIOKYMEHTOB OpraHU3allif)
MOJBOAUTCS KPATKUH MTOT MPOYUTAHHOIO, COAEpXkAIIUK €ro oueHKy. Pe3roMe xapakrepusyer
OCHOBHBI€ BBIBO/IbI, [TIaBHbIE UTOTH.

2. ®pazmenmuposanue - cnoco0 CBEPTHIBAaHUSA MEPBUYHOIO TEKCTa, MPU KOTOPOM B
NEPBUYHOM TEKCTE BBIACNAIOTCA  IleJIbHble HMH(POpPMAlMOHHbIE OJIOKH  ((hparMeHTsl),
NOJUYMHEHHbIE OJHOM 3ajaue wiu mnpodieme. PparMeHTHpOBaHHE HEOOXOAMMO, KOI/a W3
MHO’KECTBA Pa3HOOOpPA3HBIX HCTOYHMKOB HAJ0 BBIIEIUTh HH(MOPMAIMIO, COOTBETCTBYIOLIYIO
nocraBiieHHOW mpoGieme. JlaHHBIA crocoO ycBOeHHS HH(DOpPMAIMM NPUMEHHM HE TOJIBKO K
TEOPETUYECKHUM HCTOYHUKAM, HO M K HOPMAaTUBHO-NIPAaBOBBIM akTaM. [lockonbky mamst
pa3paboTKU TOKYMEHTOB MPEJICTOUT UCCIIEA0BATh PSil HOPMATUBHO-TIPABOBBIX AKTOB.

2. Annomayus - xpatkas OOOOIICHHAs XapaKTEPHUCTHKA WCTOYHWKA, BKITFOUYAIOIIAS
MHOTJ]a U €r0 OLEHKY. JTO HauKpardaillee M3JI0)KEHHE COAECpXaHHUs MEPBUYHOIO JOKYMEHTA,
natoniee oduiee npeacrasieHue. OCHOBHOE €€ Ha3HAYEHUE - JIaTh HEKOTOPOE MPEACTaBIEHUE O
Hay4YHOI paboTe ¢ TeM, YTOOBI PYKOBOJCTBOBATHCSI CBOMMH 3aMCSAMU IIPU BBIMOJIHEHUH pabOThI
HCCJIEIOBATENbCKOT0, pedepaTuBHOrO Xxapakrepa. IlosTomy aHHOTanuu He TpedyeTcs
U3JIOKEHUSL COJEP)KAHUS IPOM3BEACHMS, B HEH JIMIIb IEPEUUCISIOTCS BONPOCHI, KOTOPBIE
OCBEILIEHbl B IEPBOMCTOYHMKE (COJEp)KaHHWE ATHX BOMPOCOB HE pacKpbiBaeTcs). AHHOTAIUS
OTBeUaeT Ha Bompoc: «O yeM roBOpuUTCs B IEPBUYHOM TEKCTE?», NAaeT NMPEACTABICHUE TOJIBKO O
[JIaBHOM TeME U NEpEeYHE BOIIPOCOB, 3aTParuBa€MbIX B TEKCTE MEPBOMCTOYHHKA.

4. Koncnexmupoeanue - Tpolecc MbICICHHON NepepadOTKU U MUCBMEHHOW (HUKcaluu
uH(poOpMallMi, B BHUJAE KPATKOTO H3JIOKEHHS OCHOBHOTO COJEp’KaHUs, CMBICIA KaKOro-Inbo
TekcTa. Pe3ynpTaTOM KOHCIIEKTUPOBAHUS SABIISETCS 3aIUCh, IO3BOJIAIONIAS KOHCIIEKTUPYIOILEMY



HEMEJUICHHO WJIHM 4Yepe3 HEKOTOPBIM CPOK C HYKHOW IIOJHOTOHW BOCCTAHOBUTH IIOJYYEHHYIO
uHpopmanuro. [lo cyTm KOHCHEKT TpeacTaBisieT co00i 0030p HM3y4aeMoro HWCTOYHHKA,
COJIep KAl OCHOBHBIE MBICIHM TEKCTa 0e3 MoApOoOHOCTEH M BTOPOCTENEHHBIX aeraneid. Jlms
TOTO 4TOOBI OCYIIECTBIATH ATOT BMJ PabOThI, B KaXKJAOM KOHKPETHOM Cily4ae HEeoOXOIUMO
IPaMOTHO PELIUTH CIEAYIOINE 3aJaun:

- COpPHEHTUPOBAThCSI B OOLIEH KOMIIO3ULMM TEKCTa (YMETb ONPEAEIUTh BCTYIUIEHUE,
OCHOBHYIO YaCTb, 3aKJIIOUCHHUE);

- YBHUJETH JIOTUKO-CMBICJIOBYIO CyThb UCTOYHHMKA, ITOHATh CUCTEMY H3JIOKEHUS aBTOPOM
UH(OPMALIUH B LIEJIOM, a TAK)KE X0 Pa3BUTHS KaXKI0H OTIEIbHON MBICIIH;

- BBIIBUTH OCHOBY, Ha KOTOPOU ITOCTPOEHO BCE COACPKAHUE TEKCTA;

- OTIPE/ICINTD ACTATU3UPYIOUTYI0 HHPOPMALIUIO;

- JJAKOHUYHO C(OPMYIMPOBATh OCHOBHYIO MH(OpMALMIO, HE MEPEHOCs Ha MHUCBMO BCE
LIEJIMKOM U JOCJIOBHO.

W3yuas nureparypy, HEOOXOJUMO CaMOCTOSATENBbHO aHAJIU3UPOBATh TOYKH 3PEHUS
aBTOpPOB, MPOBECTU CAMOCTOSITEJIbHYIO OLIEHKY 4YyXHUX cyxkiaeHuil. Ha ocHoBe uccienoBaHus
TEOPETUYECKUX MO3ULUI CTYJEHT JOJDKEH c/ieslaTh COOCTBEHHbBIE BHIBOJIBI U OOOCHOBATH MX.

He meHee BakHbIM SIBJISIETCS aHalIM3 CYHIECTBYIOIIMX HOPMAaTUBHO-IIPABOBBIX AKTOB:
MEXIYHapOJHBIX JOTOBOPOB, COIJIAILIEHUN, KOHBEHLMM, JOKYMEHTOB, NPHUHATBIX B paMKax
ME)XIPABUTEIbCTBEHHBIX OPTaHU3alUA U Ha MEXAYHApOAHBIX KOH(PEPEHUUAX, HALIMOHAILHOTO
3aKOHOJATEIbCTBA OCYAAPCTB.

[To HEOOXOAMMOCTH, CTYJAEHT MOKET 00paTUTHCS K MPENOIaBaTEN0 32 UHAUBUIYalbHON
KOHCYJIbTAI[UEH.

Ha camocrosiTenpHOE H3y4eHHE CTYIEHTaM BBIHOCSITCS CIEAYIOLIUE TEMBI:

1. Cucrtema MEeX1yHapOIHOTO YaCTHOTO MpaBa.

2. HanmoHnaneHOE 3aKOHOAATENBCTBO KAaK HCTOYHHMK MEXKJIYHApPOAHOTO YacTHOTO
npasa.

3. [TonsiTHe U BUBI OOBIYAEB.

4. Toprosblie oObI9an.

S. [TonsaTue yHudukanuu npasa.

6. Bcemupnas Toprosas opranusanus (BTO).

7. BcemupHas opranuszanus HHTeUIEKTyaabHOH cooctBeHHOCTH (BOUC).

8. MexnyHapoaHas opranu3zanus rpaxaanckoi asuanun (MKAO)

9. MexayHapoiHas Mopckas opranuzaius (MMO).

10. TonkoBaHUE KOJITM3UOHHON HOPMBI.

11. [TonsiTrie ¥ BUIBI MyOIMYHOTO MOPSAKA.

12.  Peropcumn.

13.  Tpancuanmonansuslie kopropanuu (THK).

14. OddumopHble KOMITAHUU.

15.  TloHsATHEe HMMYHUTETA TOCYAAPCTBA.

16. IOpucInKIMOHHBI KIMMYHUTET.

17. HmmyHHTET COOCTBEHHOCTH rOCYIapCTBA.

18. HMmmyHHTET OT TIPUMEHEHHS WHOCTPAHHOTO TpaBa (MMMYHHUTET CJEJIOK
rocy/apcTBa).

19.  CyneOHBII UMMYHUTET.

20.  VIMMyHUTET OT IpeABapUTEIHHOI0 00ECTIEYeHNUS HCKa.

21.  VIMMyHUTET OT IPUHYIUTEIHHOTO HCIIOIHEHHS CyeOHOTO PEIICHMS.

22.  VHocTpaHHBIE MHBECTUIMH: TOHATUE U BUIBI.

23.  T'ocymapcTBEHHBIEC U YaCTHBIC HHBECTHIINH.

24.  Tlonarue u 00BEKTH MPOMBIIUIEHHOW COOCTBEHHOCTH.

25.  Ilopsmok u yclioBHs perucTpalii TOBapHbIX 3HaKOB B Poccun

26. Bremneroprosas caenka. @opma BHEITHEAKOHOMUYECKOM CIEIIKH.



27.  DJeKTpOHHas TOPTOBIIS.

28. JIutieH3MOHHBIE COTJIAIICHUS B MEXAYHAPOIHOM T'PKIaHCKOM 000pOTe.

29.  MexayHapoHble aBTOMOOMIIbHBIE IEPEBO3KH.

30. MeskTyHapOIHbIC BO3IYIIIHBIC IEPEBO3KH.

31. MexnyHapO HBIE MOPCKHE TIEPEBO3KH.

32. PacTopxeHre OpakoB MEXIy POCCHHCKUMHU TpaKJaHAMH W WHOCTpPaAHIIAMH, a

TaKke OpakoB MEXIy MHOCTpaHLIaMU Ha Tepputopuu Poccuiickoit denepanuu U 3a npeaenamu
tepputopuu PD.

33.  TpynoBsie mpaBa pOCCUMCKHX TPaXkKIaH 32 PYOSIKOM.

34.  IIpaBoBo€ NOJ0XKEHUE MHOCTPAHHBIX JIML B TPA’KIAHCKOM IIPOLIECCE.

35.  Permament MKAC.

36.  Mopckas apOutpaxnas komuccus npu TIIIT PO.

Buo desmenvHocmu cmyoenmog: caMOCTOSITENIbHOE U3yUEHUE JINTEPATYPHI.

Hmoeoswiti npodykm camocmosmenvHou pabomul: KOHCIIEKT.

Cpeocmea u mexnonoz2uu oyeHku: codeceroBaHue.

Ilopsaook ogopmnenus u npeocmasnenus: opopmisiercss B Bujae kKoHcrekra. KoHcmekr
(ot mar. cons-pectum- o630p, omHcaHuE) - CIOKHAs 3alHCh COACPMKAHHS HCXOJHOTO TEKCTa,
BKJIFOYAroOIIas B ce0s 3aMMCTBOBaHUS (IIMTAThl) HAKOOJIEe MPUMEYATEIBHBIX MECT B COUCTAHUU C
MJIAHOM MCTOYHHKA, a TAKXKE CXKAThIM aHAIM3 3alIMCAaHHOTO MaTepuasa v BHIBOJIBI IO HEMY.

BbIBOIBI, TTOJIYYCHHBIE B Pe3yJbTaTe U3YUCHHSI, PCKOMEHIYeTCS B KOHCIICKTE BBIJICIISTH,
4TOOBl OHM TIPH TEPEUUTHIBAHUM 3alKcel Jydile 3anoMUHaIuCh. OMBIT MOKa3bIBa€T, 4YTO
MHOTUM CTYyJICHTAaM ITIOMOTAaeT COCTABJIICHWE JIUCTa OIOPHBIX CHUTHAJIOB, COJEPIKaIIero
BaKHelIIMe u HamboJee yacTo ymnoTpeodisseMble GopMyabl U MOHATUSA. Takol JIUCT MOMOTraeT
3aIlIOMHUTEL (POPMYJIBI, OCHOBHBIC TIOJIOKEHUS JICKIHH, a TAKKEe MOXET CIY)KUTh TOCTOSHHBIM
CIIPaBOYHHUKOM JUJIS CTY/ICHTA.

OBnajicHWe HAaBBIKAMU KOHCIIEKTHPOBAHHS TPeOyeT OT CTYACHTA IICJICYCTPEMIICHHOCTH,
MOBCEIHEBHOM caMOCTOATEeNbHOM paboThl. KOHCHEKT mpenocTaBseTcs B PYKOMMCHOM BHJIE Ha
MPAKTUIECKOM 3aHSATHH.

3. MeToauueckue YKa3aHUuA 110 IOATOTOBKE K IK3aMEHY

N3yuenne pucuuniuuHel «MeXIyHApOJAHOE 4YacTHOE MPaBO» 3aBEpIIAETCA chaadei
9K3aMeHa. DK3aMeH sBJseTcss (POpMOI UTOrOBOro KOHTPOJIS 3HAHUN U YMEHHH, MOJTy4YeHHBIX Ha
JEKIUAX, IPAKTUYECKUX 3aHATUSAX U B IIPOLIECCE CAMOCTOATEIbHON paboThl CTYIEHTA.

B nepuox moaroroBkM K 3K3aMEHY CTYACHTbl BHOBb OOpallaroTcs K MNpOilIeHHOMY
yueOHOMy Marepuany. [Ipy 3TOM OHM HE TONBKO CKpPEIUIAIOT MOJYYEeHHBIE 3HaHMSA, HO WU
NOJTy4aroT HoBbIE. [IoroTOBKA CTyEHTa K SK3aMEHY BKJIIOYAET B ce€0sl TPH FTama:

— caMocCTosTeNbHAs paboTa B TEUEHUE CEMECTPa;

— HeMNoCpe/ICTBEHHAass MOJArOTOBKA B [JHU, MPEIIIECTBYIOINIME SK3aMEHy IO TeMaM
JUCLUIINHBL,

— MOJTrOTOBKA K OTBETY HAa BOIIPOCHI, COJIEp KalIecs B Ouierax.

Jlutepatrypa s TOATOTOBKM K 3K3aMEHY PEKOMEHIyeTCs MpernojaBareneM JIu0o
yKazaHa B y4yeOHO-METOJMYEeCKOM KoMIuiekce. [[isi momHoThl yuyeOHOM uHpopManuum U ee
CpaBHEHMs JIy4llleé HCIOJNb30BaTh HE MeHee JByX YydeOHMkoB. CTyaeHT BIIpaBe cam
MPUIEPKUBATHCS JTIOOON U3 MPE/ICTaBICHHBIX B Y4€OHUKAX TOUYEK 3pEHHS 110 CIIOPHOU mpobiieme
(B TOM uHcCle OTIMYHOM OT HpenojaBaress), HO MNPH YCIOBUHM JOCTaTOYHOW HAyIHOH
apryMeHTalllu.

OCHOBHBIM HCTOYHMKOM IIOATOTOBKM K DK3aMEHY SIBIISIETCS KOHCIIEKT JIEKLUUH, TIe
y4eOHbII MaTepuall JaeTcsi B CUCTEMAaTHU3UPOBAHHOM BHJIE, OCHOBHBIE IIOJOXEHHUS €ro
NEeTATU3UPYIOTCS, TTOAKPEIUIAIOTCS COBPEMEHHBIMU (akTaMu M HH(pOpMaIMel, KOTOpbIe B CHUITY
HOBM3HBI HE BOIIUIM B ONyOJIMKOBAaHHBIE [T€YaTHbIE HCTOYHUKH. B X0€ MOATrOTOBKYU K 3K3aMEHY



CTYACHTaM HGO6XOI[I/IMO 06pamaTI> BHUMAHHUC HC TOJIBKO Ha YpPOBCHb 3allOMHUHAHHWS, HO U Ha
CTCIICHb ITIOHUMAaHHWA HU3J1aracMbIX HpO6J’I€M.

DK3aMeH MPOBOJIUTCS MO OMiieTaM, OXBaTBHIBAIOLIMM BeCh NpoiineHHBIH Marepuai. [lo

OKOHYaHHMU OTBETA SK3aMEHATOP MOXET 3aJaTh CTYICHTY JONOJHUTEIbHBIE M YTOYHSIOIIHE
BOMpockl. Ha MOAroTOBKY K OTBETY IO BompocaM OuiieTa cTyaeHTy Aaercs 30 MUHYT C MOMEHTa
noxydeHus uM Owmiera. [lonoxuTenbHBIM Takke OyaeT CTpeMIIEHHE CTyJeHTa H3JI0XKUTh
pa3IMYHbIC TOYKU 3PEHUS Ha paccMaTpUBAEMyIO MpoOJIeMy, BHIPa3UTh CBOE OTHOIICHHE K HEW,
IPUMEHUTH TEOPETHUYECKHE 3HAHUS 110 COBPEMEHHBIM Ipo0ieMaM (PMHAHCOBOTO MpaBa.

CoNoOA~WNE
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32.
33.
34.

35.
36.

37.

Pe3y.HBTaTbI 9K3aMeHa OOBIBIISIOTCS CTYACHTY IIOCJIC OKOHYAaHUA OTBETA B ICHL CAAYU.

Bonpocsl k 3k3ameny (8 cemecTp)
[Tonusitue, mpenmer MUII, ero cooTHOIIEHUE C MEXAYHAPOAHBIM TyOITMUHBIM IIPABOM.
Kosmusnonno-npasosoi meroa MUIL.
MarepuanbHo-ipaBoBoi Meto MUII.
[Tpuamner MYIIL.
IToustne n Buapl ncrounnkos MUII.
Ponp MexayHaponHbIX 10roBopoB B passutur MUIL.
Yuudukamus Hopm MUIL. Buasl yaudukanuu.
Poccniickoe 3akoHoaarenscTBo o MUILL
[lonsiTue, cTpO€HNE U BUJIbI KOJJTU3UOHHBIX HOPM.
Turbl KOJTTM3MOHHBIX MPUBA30K. JINUHBIN 3aKOH.
TuIbl KOJTM3HUOHHBIX MPUBS30K. 3aKOH IOPUANYECKOTO JIUIIA.
10. Tumnbl KOJUIM3UOHHBIX MPUBSA30K. 3aKOH MECTa COBEPILIEHUS aKTa.
Tunbl KOJUTM3UOHHBIX MPUBSI30K. 3aKOH CTPAHbI IPOJABLIA.
Hexotopbie 0cOOEHHOCTH KOJUTM3UOHHBIX HOPM U Ipo0JIeMa X TOJIKOBAHUSI.
Teopuu npeoosieHns KOHGIUKTA KBaTUUKALIUHA.
OroBopka 0 myOIMYHOM MOPSIJIKE.
O6xon 3akona B MUII.
OOpaTHas OTChUIKA UM OTCBUIKA K TPEThEMY 3aKOHY. B3aMMHOCTH B KOJUTM3MOHHOM IIPaBe.
VYcraHoBNeHUE coiepKaHUs HHOCTPAHHOTO MPaBa B POCCUHUCKOM CYJE.
Cy6bextsl MUIL. Mx npaBoBO€E MONIOKEHHE.
[TpaBocmOCOOHOCTH MHOCTPAHHBIX TPAXKIAH U JIHUI] 0€3 TPa)K1aHCTBA.
Konnu3nonHble BONpoCh! AeecriocOOHOCTH HHOCTPAHIIEB.
IIpaBoBO€ mosioxkenue rpuanueckux jaur 8 MUIL
IIpaBOBOE MOJI0KEHNE IOCYIAPCTBA KAK YYAaCTHHUKA IPaXKTAHCKO-TIPABOBBIX OTHOILICHUH.
[IpaBoBasi CYIIHOCTb BEIIHBIX IPaB.
25 . ITpuHLIHMIIBI MEKIYHAPOJHOU TOPTOBIIH.
Konnu3nonHbie BONPOCH TpaBa COOCTBEHHOCTH.
[IpaBoBO€ perynmpoBaHre€ HHOCTPAHHBIX HHBECTULIMH.
HNuocTpaHHbIe UHBECTHUIIMH B CBOOOTHBIX IKOHOMUYECKIX 30HAX.
[TpaBoBOE MOJI0KEHUE POCCUICKON COOCTBEHHOCTH 3a PyOeKOM.
Pony MUIl B opranmzanuu J€J0BOTO U B3aUMOBBITOJHOTO COTPYAHHYECTBA MEXKAY
rocynapctBamu. OCHOBHBIC 3a/1auu, ctosmue nepen Poccuiickoit denepanmeit B o6actu
MEKTYHapOAHOTO YAaCTHOIO MpPaBa.
OcHoBaHUsI BO3HUKHOBEHUS Koyun3uii. [IpoGiema BriOopa mpasa.
Mertozsl IpaBOBOIO PETYIUPOBaHUS, UCTIOIb3yeMble B MUIIL.
[ToHsiTHE MEXTYHAPOIHOTO YacTHOTO mpaBa. Bzaumopericteue MUII u mexayHapomaHoro
MyOIMYHOTO MpaBa.
Mex1yHapoaHbIe OPraHU3alUK U UX POJIb B PA3BUTHH MEXKIYHAPOTHOTO YaCTHOTO MIpaBa.
Hopmarusubiii coctaB MUII: koinM3uOHHBIE HOPMBI (BHYTPEHHME U JOTOBOPHBIE),
MaTepuaibHble TPaXk/1aHCKO-TIPaBOBbIE YHU(DUIIUPOBAHHBIE HOPMBI.
Cucrema MUII. Mecto MUII B ropuauueckoii cucreme PO.
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ITonsitue u Buabl uctrouHukoB MUII. J[BolicTBEeHHBIN XapakTep nctouHukoB MYIIL.
MexyHapoaHblil 10roBop Kak ucroynuk MYIIL.

BnyTtpenHee 3akoHO1aTENbCTBO Kak ucTouHuK MYIL

MexnayHnapoanbie 00br4an kak uctounuku MUIL. Toproseie oObryamu.

CooTHolIIeHHE BHYTPEHHETO 3aKOHOAATENbCTBA M MEXIYHAPOJHOTO JOrOBOpa B OOJIACTH
MHUII. CoBpeMeHHbIE TEHACHIIMH Pa3BUTUS HCTOYHMKOB MEKYHAPOJHOIO YaCTHOIO IIpaBa.
Yuaudukamms nopm MUIL

[TonsTne, crpoeHue U QyHKUUU KOIM3MOHHOW HOpMbI. Cepa AelCTBUS KOIIM3UOHHBIX
HOPM.

Knaccugukanus KoUIM3MOHHBIX HOPM.

Buap! KOIIM3HOHHBIX TPUBS30K (OCHOBHBIE (DOPMYJITBI IPUKPETIIICHHS).

Bunbt kommmsuii. Kommmsum ocoboro popa: “MexayHapoaHble”, “MeK00JIacTHbIE”,
“uHTeprepcoHanbuble” U Apyrue. CriocoObl UX pa3peLIeHHUs.

Kpanudukauus ropuauyecKuxX MOHATUH IpU  OINpelNeIeHUH IpaBa, MOJUIEeXKAIIero
IPUMEHEHHUIO.

OcHoBaHMsI M MNOPSAOK NIPUMEHEHUS HMHOCTpPaHHOro npasa. [lopsnok ycraHOBiIEeHUS
CoJIep’KaHusl HOPM MHOCTPAHHOI'O IIpaBa

Otcbuika. OOpatHass oTcbuika. OTCbUIKa K INpaBy TPETbEro rocyaapcTBa (OTCBUIKA K
TpeTbeMy 3aKoHY). OTCbUIKA K IPaBy HEMPU3HAHHOTO TOCYapCTBa.

OroBopka 0 IyOJIMYHOM MOPsJIKE.

O06x0x 3aK0HA B MEX1yHAapOAHOM YaCTHOM IIpaBe.

[TonsiTvie 1 BUIBI IPABOBOIO PEKUMA.

B3anMHOCTB 1 peTopcus.

[TpaBo mMHOCTpaHILIEB, IPABO IPaKJAHCTBA M MEXAyHapoAHOEe yacTHoe npaso. [lonsaTue n
3Hadenue a1 MYII rpaxkiancTBa U TOMULIATIMSA.

[Tpo6riemMs! “nBOITHOTO” TpaXKIaHCTBA.

['paxkaHckas MpaBOCIIOCOOHOCTh U JI€ECIIOCOOHOCTh MHOCTPAHHBIX TpakJaH W Jull 0e3
rpaxnaancTsa B Poccuiickoit denepanum.

Kareropun mHOCTpaHIeB 1Mo 3aKoHOAaTeNnbCTBY Poccutickoit deneparinu, 0COOEHHOCTH HX
IIPaBOBOTI'O CTaTyca.

[IpaBoBoe TOJOKEHUE amaTpuioB, IMEPECETCHIEB, BBIHYKIECHHBIX IEPECEIICHLEB,
OeKeHIIeB, TOJIUTUYECKMX MUTPAHTOB U IPYTUX KaTeropuii nHocTpaHies B PO
OrpanuyeHue U JMIIEHUE JeecrnocoOHocTH MHOocTpaHueB B P®. IlpuzHanue Oe3BeCTHO
OTCYTCTBYIOIIUM U OOBSIBIEHUE YMEPIIUM B MEXAYHAPOIHOM YaCTHOM IpaBe.

[TonsiTue M OCOOEHHOCTH MPABOBOIO PErYIMPOBAHUS BHEIIHEIKOHOMUYECKUX CIIENOK.
XapakTepHucTUKa JOTOBOPOB MEKIYHAPOJHOU KYIUIH-TIPOJAXKH.

XapakTepucTuka Joropopa o (ppaHIusze.

Jorosop o m3unre. ®@opmsl mu3uHra. Coxep:kaHnue JIM3UHTOBOM ONEpALINN.

[TonsiTue norosopa xpanenus. OO1as XapaKTepUCTHUKA JOTOBOPA XPaHEHHUS.
XapakTepucTuka J1oropopa nopydenus. OCo6eHHOCTH MpEeKpaleHns ASUCTBUS I0TOBOPA.
[Tonsitne noroBopa komuccuu. OCHOBHBIE TTpaBa M 00SI3aHHOCTH KOMHUCCHOHEPA.

[TousiTue noroopa crpaxoBanus. Kiaccudukanus cTpaxoBbIX J0TOBOPOB.

Bunel 1 coneprkaHue 10roBopoB B 00J1aCTH HAYYHO-TEXHUUECKOTO COTPYIHUYECTBA.
MesxyHapoiHbIe IEPEBO3KU: IOHATHE, BUIBI, 0COOCHHOCTH MPABOBOTO PEryJINPOBAHUS
Konnu3unonHsie BONpochkl BHEITHEAKOHOMUYECKHX C/IETIOK.

OO0b1yan MeX1yHapOJHOU TOPTOBIIH.

MexTyHapOoIHO-TIPaBOBBIE OCHOBBI aBTOPCKOTO MpaBa.

MexnyHapoaHO-IpaBOBasi OXpaHa CMEXHBIX MPaB.

ABTOpCKHE U CMEXHbBIE TIPaBa HHOCTPaHIEB B PO.

[TonsiTHe 1 0COOEHHOCTH IMPaB HA MPOMBIIUICHHYIO COOCTBEHHOCTD.

[IpaBa nHOCTpAHIIEB HA MPOMBIILIICHHYIO COOCTBEHHOCTh B PD.

[TpaBoBast oxpaHa pOCCHMCKHX 00BbEKTOB MPOMBIIUIEHHOW COOCTBEHHOCTH 32 PyOESIKOM.



79. Tosapuble 3Haku B MUII.

80. IIpaBoBoe perynupoBaHue OpavyHO-CEMEHHBIX OTHOIICHUH MEXKTYHAPOIHOTO XapaKTepa.

81. Komnm3uoHHBIE BONIPOCHI 3aKIIOYCHUS M PACTOPKEHUs Opaka.

82. Konnu3uoHHbIe BONPOCH! B3aUMOOTHOUIEHUH MEXAY CYIpyraMu.

83. 3ammra npas u uHTEpecoB nereir B MUIL.

84. IlonsATue, NpUHLMIIBI HACIEICTBEHHOI'O MIpaBa, BU/bl HACIIEIOBAHHUS.

85. Komnmm3um 3akoHOIaTeNbCTBA B 00JIACTH HACIIEJOBAHUSI.

86. HacnenctBeHHbIe MpaBa HHOCTpaHIIEB B PO.

87. HacnenctBeHHbIE paBa POCCUHCKUX TPaKIaH 3a IPAHHUIICH.

88. Komnu3noHHble BONPOCH! ACTUKTHBIX 0053aTENIbCTB.

89. Ilpuuunenue Bpena B PO.

90. IIpuumHEHHME Bpeaa 3a pyoeKoM.

91. llonatne W BHUABI MEXKIYHAPOAHBIX MepeBo3oK. CoueraHWe HAIMOHAIBHOTO |
MEXyHApOAHO-TIPABOBOTO PETyIUPOBaHMS MEXTyHAPOAHBIX IEPEBO30K.

92. MexayHapoIHbIE )KeJIe3HOJOPOKHBIE TIEPEBO3KH I'PY30B, TACCAKUPOB U MX Oaraxa.

93. MexayHapoHble aBTOMOOMIIBHBIE TIEPEBO3KH.

94. MexayHapoHbIe BO3AYIIHbIE IEPEBO3KH.

95. MexayHapoiHble MOPCKHUE NTEPEBO3KH.

96. IlepeBo3kM O BHYTPEHHUM BOJHBIM ITYTSIM, OCJIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM.

97. Konnu3uoHHbIE BOIPOCH! MEKIYHAPOIHOTO YCHIHOBJICHHSI, ONIEKH M MONEUUTEIbCTBA, HHBIX
¢dbopM BOoCTIMTaHUS ACTEH, OCTABUIUXCS O€3 MOMEUCHUS POAUTEIICH.

98. HacnencTtBeHHbIE OTHOUIEHUS, OCJIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM, UX KOMIUIEKCHBIN
xapakrep. Kommmsnonneie Bompockl (OpMBI 3aBEHIaHUS, CIOCOOHOCTH JIMIA K €ro
COCTaBJICHUIO U OTMEHE.

99. MexayHapoaHbIe TPYJOBbIE OTHOIICHUS W KOJUTM3MOHHBIE BOMPOCH B 00JACTH TPYAOBBIX
OTHOLLEHUHN.

100.TpynoBbie nmpaBa nHOCTpaHIEB B PO.

101.TpynoBble npaBa pOCCUICKHUX TpaskIaH 3a PyOexoM.

102.TToHsATHE MEXITYHAPOIHOTO TPAXKIAAHCKOTO MPOIEcca.

103.0Onpenenenne NoACYAHOCTH U MPOPOTAIIMOHHbIE COTIIALICHHUS.

104.T1TpaBo Ha cyAeOHYIO 3alIUTY U TPaKJAaHCKHE MPOIecCyalbHbIE MpaBa HHOCTPaHIEB B PO.

105.UcnonHenne cyqeOHbIX TOPYICHUH.

106.ITpu3Hanue 1 UCTIOTHEHUE PEIICHIH HHOCTPAHHBIX CYIOB.

107.HoTapuanbHbie ACHCTBHS.

108.1TonsiTHE apOuTpaxka U BUIBI TPETEUCKHUX (apOUTPAKHBIX) CY/IOB.

109. ApGutpakxHoe pacCMOTpPEHNE MHBECTUIIMOHHBIX CIIOPOB.

110.ITpu3HaHue U UCTIONHEHHE apOUTPAKHBIX PELICHUH.

111.MexayHapoiHbIl KOMMepuecKuii apoutpax B Poccun.

112.MexayHapo HBIH KOMMEPUYECKUH apOUTpax 3a pyOeiKoM.

113.T'paxxaanckasi mpaBOCIIOCOOHOCTH M JIEECTIOCOOHOCTh POCCUMCKHX TPaXKIaH 3a PyOesKoM.

114.1IpaBoBoe  TMOJIO)KEHHE WHOCTPAHHBIX  CIEHMAIUCTOB CO CpeaHel U BbICHIEH
KBaJH(pUKaLuen.

115.1Topsinok mpu3HaHUS TOKYMEHTOB, BBIJAHHBIX B MTHOCTPAHHOM T'OCYJJapCTBE.

116.IToHATHE HMHOCTPAHHOTO IOPUAMYECKOro JHIa. HalnuoHaTbHOCTP M JUYHBIA CTaTyT
IOPHINIECKOTO JTUIIA.

117.MexayHapoJHble IOpUAMYECKHE JIMIA: TOHATHE, BHJBI, OCOOCHHOCTU IPABOBOTO
TIOJIOKEHUSI.

118.I1paBoBoe MoOJIOKEHUE WHOCTPAHHBIX IOpuauueckux Jull B P®d, mx mpaBocrnocoOHOCTH
IIpaBoBOE MONOKEHNE POCCUNCKUX FOPUINYECKHX JIMI] 3 TPAHULICH.

119.0cobeHHoCTH MPaBOBOTO MOJIOKEHUSI TOCYapCTBa M TOCYAapCTBEHHOT0 00pa3oBaHUs Kak
cyosexkToB MUIIL.

120.ITpaBoBO# pexHM IpakJaHCKO-IIPABOBBIX CIIENIOK, COBEPIIAEMBIX TOCYIaPCTBOM.



121.Konnu3uoHHBIE BONPOCH IMpaBa COOCTBEHHOCTH M HMHBIX BEIIHBIX MpaB. OrpaHudeHus
npaBa COOCTBEHHOCTH.

122.ITpaBoBOE MOJ0KEHNE HHOCTPAHHBIX HHBECTUIIUH.

123.ITonATHE ¥ BHUIBI CAEIOK, OCJIOXHEHHBIX HWHOCTPAaHHBIM 3jeMeHTOM. IloHsATue
BHEIIHEAKOHOMHYECKOHU crienku. [IpaBo, momiexaiiee NpUMEHEHUIO K (OpMe CACTIKH.

124.TTpaBo, mpuMEHUMOE K JOTOBOPaM.

125.1TpaBo, moamnexaiee MpUMEHEHHUIO K JJOTOBOPY C Y4acTHEM MOTpeOnTeNeH.

126.ITpaBoBast xapakrepuctuka KouBenmmum OOH o goroBopax MeEXIyHapOJHON KYILIU-
npogaxu ToBapoB 1980 r.

127.ITpaBoBast xapakTepUCTHKa U MOPSIOK npuMeHeHus: KoHBeHIMn 00 MCKOBOM JTaBHOCTH B
MEXYHapOAHOH KyIuie-ipoaaxke ToBapos 1974 r. (¢ IIporoxosom 1980r.).

128.Toproele oObyan. MexIyHapOAHbIE IPaBUIa TOJKOBAaHMS TOProBbIX TEPMHHOB
(MHKOTEPMCO).

129.0cHoBHBIE (HOPMBI JEHEKHBIX PACUETOB B MEXIYHAPOAHOM YAaCTHOM IpaBe. YHUUKAILUSL
IIPABUJI MEXIYHAPOIHBIX JEHEKHBIX PACUETOB.

130.MexayHapoaHble KPEIUTOBBIE TEPEBO/IBL.

131.OcymiecTBiaeHNE MEXKIYHAPOIHBIX PACUETOB IOCPEICTBOM AaKKpEAWTHBA. PacdeTsl 1o
MHKAcCO.

132.Bekcenb 1 4eK B MEXKTyHAPOIHBIX pacyeTax.

133.BuenoroBopHble 00s13aTE€NbCTBA, OCI0KHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM.

134 . MexayHapoIHO-TIpaBOBasi OXpaHa aBTOPCKUX TPaB.

135.MexayHapoHO-IIpaBoBasi ~ OXpaHa  NPOMBIIUIEHHOM  coOctBeHHocTu.  [loHsATue
KOHBEHLIMOHHOT'O IPUOPUTETA.

136.ABTOpckue mpaBa uHocTpaHeB B Poccuiickoit denepanuu.

137.IlonAATHe W BUABI MEXKAYHapoIHOTo Tpyda. IIpaBoBoe peryimpoBaHuE TPYIOBBIX
OTHOLIEHUH, OCIIOKHEHHBIX NHOCTPAHHBIM 2JIEMEHTOM.

138.MarepuanbHO-TIpaBOBOE W  KOJUIM3MOHHOE PETYyJIMpPOBaHHE Tpyla WHOCTPAHIEB B
Poccuiickoit denepanum.

139.TpynoBble paBa pOCCHUICKHX TPaKAaH 3a pyOekoMm.

140.ITonsATHE ceMelHO-OpauHbIX OTHOIIEHHH MEXAyHapoJHOro xapakrepa. Kosau3smoHHbIE
BOIPOCHI B 00J1aCTH CEMENHOTO0 MpaBa.

141.ITpaBoBoe peryiaupoBaHue OpayHbBIX TPABOOTHOIIEHUH, OCIOKHEHHBIX HWHOCTPAaHHBIM
AIIEMEHTOM.

142 PazpenieHre KOUIM3UN 3aKOHOB B 00JaCTH JIMUHBIX U UMYIIECTBEHHBIX OTHOLIEHUN MEXIy
CyNpyraMu, a Tak’Ke MEXy POJUTENISIMU U AETbMHU.

143.Pemienne KOJUIM3MOHHBIX BOIPOCOB HacienoBaHus B mpaBe Poccuiickoit ®enepauuu.
Hacnencreennsie npasa rpaxaad P® 3a rpanunei.

144 TloncyaHOCTh ~ TPaXJAHCKUX  JIeJ,  OCJIOKHEHHBIX  MHOCTPAaHHBIM  JIEMEHTOM.
[TpoporanyioHHbIe corameHusl.

145.I1poneccyanbHast MpaBoCcyObeKTHOCTh cyObekToB MUIL.

146. ApOuTpakHoe  pacCMOTpPEHHE  CIIOPOB,  BO3HUKAIONIMX  MEXKAY  yJacTHUKaMHU
BHEITHEOKOHOMUYECKHUX CEIIOK.

147 Mexnynapoansie oobruau kak ncrounuku MYIL. Toproseie oObruan.

148.CooTHolieHne BHYTPEHHETO 3aKOHOAATENbCTBA M MEXIYHAPOJHOIO JOroBOpa B OOJIACTH
MUII. CoBpemMeHHbIE TEHACHIMN PA3BUTHS ICTOYHUKOB MEXIYHAPOIHOTO YaCTHOTO MTPaBa.

4. MeToanyecKue peKOMeH/ 1AM M0 BbINMOJHEHUIO TeCTOBbIX 3aJaHU
[Ipemiaraemele TeCTOBBIE 3a7jaHUs Pa3pabOTaHbl B COOTBETCTBUHU ¢ Paboueil mporpammoit

JAUCHUIINIMHBI, 4YTO IO3BOJIACT OLCHUTHL 3HAHWA CTYACHTOB IO AJHUCIHUILIMHE. I[aHHI)Ie TECTHI
MOT'YT UCIIOJIB30BAaThHCA:



- CTYJICHTaMH IIPH MOATOTOBKE K 3K3aMEHY C IIeJIbI0 CAaMOIIPOBEPKH 3HAHUIA;

— MIPENOJaBaTEIIIMHU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAHWH Ha 3aHATHSX I10 MIPEIAMETY;

— JUTSI IPOBEPKH OCTATOYHBIX 3HAHUH CTY/IEHTOB, H3yYHBIIUX TUCIHUILIHHY.

TecToBble 3amaHusi pacCUMTaHBl HAa CAMOCTOATENIBHYIO paboTy 0e3 HCIIOIb30BaHMS
BCIIOMOTATEIbHBIX MAaTEPHAJIOB.

JI71st BBITTOJTHEHUST TECTOBOTO 3aJlaHMs, IIPEXK/IE BCEro, CIeAYyeT BHUMATEIbHO MTPOYNUTATH
IIOCTaBJIEHHBIN Bompoc. Ilociie 03HaKOMIIEHUS C BOIIPOCOM CJIEAYET HMPUCTYNATh K IPOUYTEHUIO
npeajgaraeéMbelX BapHaHTOB OTBeTa. Heo0XoaMMO MpOYMTaTh BCE BAapHAaHTBI M B KayeCTBE
NpaBWIBHOTO OTBETa BbIOpaTh OAMH HMHACKC (OykBeHHOe oOo3HaueHue). Ecnm B TecToBOM
3aJlaHUM TIPaBHJIBHBIX OTBETOB HECKOJBKO, TO 3TO JIOJDKHO YKa3bIBaThCAd B 3aJaHUM. bauiel
HAUUCISIIOTCA 3@ 3aJaHue, BBIIOJHEHHOE B IOJHOM OObEME: TakK, €CIM B 3aJaHuH
IPEyCMOTPEHO [1Ba NPABHJIBHBIX OTBETa, a OTMEYEH TOJBKO OJMH, BBHIIOJHEHUE JaHHOTO
3aJ]aHus OLICHUBAETCS HyJIeM OaJlIoB.

3ajaHuid, rae NpaBUIbHbBIN BAPHAHT OTCYTCTBYET, B TECTE HE MPEyCMOTPEHO.

Ha BeImosiHeHmne tecta OTBOAUTCS OrpaHndeHHOe Bpems. OHO MOXKET BapbUPOBATHCS B
3aBUCHMOCTH OT YPOBHSI TECTUPYEMBIX, CIIO)KHOCTH U 00beMa TecTa.

TecToBBIC 3a1aHNA

IIpaBujabHbII
Conep:xanue Bonpoca
0TBET
a Uro noHMMaroT 101 KOJUIM3Kuen npasa?
a) pacxXoKJIEHUE COJIEP:KaHUs Pa3HBIX HOPM IMPaBa, OTHOCAIINXCA K OJJHOMY
BOIIPOCY;

0) COBOKYITHOCTb PA3JIMYHbIX IPUEMOB IOPUIUUYECKOT0 BO3ICHCTBHUSA;
B) 0OpaTHYIO OTCHUIKY K IIpaBy TPETHETO rOCYAapCTBA;
I') HAJIM4Me MHOCTPAHHOT'O 3JIeMEHTa B YACTHONPAaBOBOM OTHOIICHUH.

0 MatepuaibHO-IpaBOBOM  CIIOCOO  PEryJMpoOBaHMsT B OTJIMYUE  OT
KOJJIM3UOHHOTO,  SIBJIAIOLIETOCS ~ OTCBUIOYHBIM ~ CIIOCOOOM, 4acTo B
JIUTEepaType Ha3bIBAIOT:

a) HaIllMOHAJILHBIM CIIOCOOO0M;

0) IpsIMBIM CIIOCOOOM PEryJIUPOBAHUS;

B) KOCBEHHBIM CIIOCOOOM PEryJIHpPOBaHUS;

r) 0230BBIM CITOCOOOM PETYITHUPOBAHMUSL.

0 B yem 3akitovaercs riaBHasi 0cOOEHHOCTh KOJUTM3MOHHBIX HOPM?
a) UMEIOT NPSIMOU XapakTep;

0) UMEIOT OTCHUIOYHBIN XapakTep;

B) HIMEIOT MEKIYHAPOIHBIA XapaKTep;

T') IPSIMO YCTAHABIMBAIOT MpaBa M 00s13aHHOCTH YYaCTHHKOB.

B Kakoit mpu3Hak xapakrepu3yeT OOIIEeCTBEHHBIC OTHOIICHHS, COCTABIISFOIINE
peaMeT MEKIYHApOJIHOTO YacTHOTO MpaBa’?

a) MEeXTyHAPOIHbIE OTHOIICHUS;

0) 4aCTHOIPABOBBIE OTHOLICHHUS;

B) BCE MEPEUYHCIEHHOE BEPHO

a UeMm moposk1aeTcsi KOJITU3US MTPABOBBIX HOpM?

a) uepapxueil 3aKOHOaTeIbHBIX aKTOB;

0) (henepaTUBHBIM YCTPONCTBOM IOCY/IapCTBA;

B) pPa3HOBPEMEHHO M3/IaHHBIMU 3aKOHAMH;

I') pa3JIMYUsIMU B YaCTHOM NIPaBE€ Pa3JIMYHBIX TOCYapCTB.

a Urto npeacTasisieT co00il KOJUTU3HS B TIpaBe?
a) pasHOrjacue, IMPOTUBOPEUUE paA3IUYHBIX IPABOBBIX HOPM, KOTOpPbIE
HaIpaBJIeHbl HAa PETYJIUPOBAHUE OJTHOTO MPEAMETA;




0) Bompoc BBIOOpAa B TMOJB3Y 3aKOHA TOTO HJIM HMHOTO TOCYAapCcTBa B
OTHOIICHHUAX C MHOCTPAHHBIM 3JICMCHTOM,

B) CHCTeMa HOPM, KOTOpPO€ TOCYIapCTBO HCIIONB3YeT JJIS pa3pelieHus
MCKIAYHAPOAHBIX YaCTHBIX CIIOPOB.

[TpoTrBO3akOHHOE BOCIIPOU3BEICHHE pe3y/IbTaToB TBOPYECKOH
NeSTeIbHOCTH Ha3bIBACTCS:

a) KoHTpadakuei;

0) neranu3aiuei;

B) caTuc(haxiuen.

[IpucBoeHrE YYKUX aBTOPCKHX MpPaB Ha Pe3ylbTaT HHTEIUICKTYaTbHOU
NEeSITeNIbHOCTH — 3TO:

a) IJiaruar;

0) TUIICH3US;

B) peTopcusl.

Hopma mpaBa, koTOpasi onpenensier MpUMEHEHHE TOJIBKO OTEYEeCTBEHHOT'O
3aKOHO/IaTEIIbCTBA, SBJISCTCS:

a) OJTHOCTOPOHHEI;

0) IBYXCTOpOHHEH;

B) IIPSIMOIA.

Me:x1yHapo/IHOE YaCTHOE IIPaBO BXOJUT B CUCTEMY
a) BHyTPEHHET 0 IpaBa rocy1apcTBa;

0) rpaxxJaHCKOro IpaBa rocyaapcTBa;

B) 3aKOHO/IaTEJIbCTBA FOCY1apCTBA;

I') BCE IEPEYNCIIEHHOE BEPHO.

YT0 TaKoe KOMIapaTHBUCTHKA?

a) CpaBHHUTEIILHOE IPABOBEICHUE;

0) pazzes MeXIyHapOIHOTO YaCTHOTO MPaBa;

B) MpeANpUHUMATENIbCKasl JESTeNIbHOCTh Ha TEPPUTOPUU  PaA3IUUHBIX
rOCY/1apCTB;

I') IPaBO MHOCTPAHHOT'O TOCY/IapCTBa.

Ha xakue BuABI MOApa3AeNsSIOTCS KOJITM3UOHHBIE HOPMBI B 3aBUCHIMOCTH OT
MEXaHHW3Ma CO3JIaHUs U IIPUMEHEHUS?

a) BHYTPEHHUE U BHEIIHUE;

0) BHYTpEHHUE U JIOTOBOPHBIE;

B) BHEIIIHUE U HAIIMOHAJIbHBIC,

') 00s13aTeNIbHBIC U JOTOBOPHEIE.

CamocrosTenbHas OTpacib POCCUHCKOTO IMpaBa, MpeacTaBisomas coboi
CHCTEMY  KOJUIM3MOHHBIX ¥  yHUQUIMPOBAHHBIX  MaTepUAIbHBIX
YAaCTHOIIPABOBBIX HOPM, PETYJIUPYIOIIMX YaCTHONPABOBBIE OTHOLICHHUS,
OCJIO)KHEHHBIC WHOCTPAHHBIM DJIEMEHTOM, TIOCPEICTBOM MPEOIOJICHUS
KOJIJTM3UH YaCTHOTO MPaBa Pa3HbIX TOCYAapCTB — 3TO:

a) MEeXIYHApOIHOE TIPABO;

0) BHyTpEHHEe MPaBo;

B) MEXJIYHAPOJIHOE YAaCTHOE IPaBo;

r) nyOJIMYHOE MPaBo.

B cocraBe Mex/1yHapOJHOT'O YaCTHOTO MpaBa 0ObEANHAIOTCS
a) pa3HOXapaKTepHBIE TIPABOBHIC HOPMBI;

0) OZTHOPOHBIE ITPABOBbIE HOPMBI;

B) OIMHAKOBBIE PABOBBIC HOPMBI;

I') eIMHO0Opa3HbIE MPABOBBIE HOPMBI.

YHudukanus MarepHalbHOTO YacTHOTO TIpaBa BO3HUKIA B MPaKTUKE
MEXYHApOAHOTO YaCTHOTO MTpaBa




a) B koH1e XIX B.;
0) B Hauane XIX B.;
B) B Hauayne XX B.;
r) B KoHIIEe XX B.

K kakoil cdepe OTHOCATCS OTHOLICHHS, PEryJIMPYeMble MEXKIyHAPOIHBIM
YaCTHBIM NIPaBOM?

a) MMyOJIMYHBIX OTHOIICHHIH;

0) MEXIYHAPOIHBIX OTHOIICHHUIA;

B) MPABOBBIX OTHOIICHHIA;

') OOIIECTBEHHBIX OTHOIICHUH.

Yro sBISIETCS MPEIMETOM MEXKTYHAPOIHOTO YACTHOTO IpaBa?
a) YaCTHOIIPABOBBIE OTHOIIIECHUS MEXTYHAPOIHOTO XapaKTepa;
0) Bce 0OIIECTBEHHBIC OTHOIICHUS;

B) KOH(QIMKT MEXKIY ABYMsI TOCYIapCTBAMHU;

T') IPaBOBBIC OTHOIICHUSI.

HcrounnkamMu MEXIyHaApOIHOTO YaCTHOTO MpaBa B Poccun HE MOXKET OBITh:
a) MPaKTUKa CyJ0B;

0) MEXToCyJapCTBEHHBIC COTIIAIICHUS,

B) denepanbHOE 3aKOHOIATENBCTBO.

Kakoii u3 yka3aHHBIX 3JIEMEHTOB HE OTHOCSTCS K IOPUAMYECKUM JIMIAM KaK
CyOBEKTaM MEXIYHApOIHOTO YacTHOTO IpaBa’?

a) OIIEK;

6) OO0 «Carypny»;

B) H1U peBmaronioruu r. CapaTtosa.

Petopcuu B MeXayHapOIHOM 4aCTHOM IpaBe:

a) TMPUMEHSIOTCS Kak aJeKBaTHBIM OTBET OJHOIO ToOCyJapcTBa Ha
OrpaHUYUTENIbHBIE AEHCTBUS IPYTOro;

0) oOblyaM, KOTOpbIE OJHO TOCYIapCTBO IEPEHUMAET y Jpyroro u
3aKpeIuIsieT BO BHYTPEHHEM 3aKOHO/1aTeNIbCTBE;

B) pa3peniaroT UCIOIb30BaTh Yy>KOM aBTOPCKUH TPY/I.

Kakue crnenku B MEXIyHapOIHOM YaCTHOM IIPaBe HE SBISIOTCS YCIOBHBIMU?
a) C HaCTyMNaTeIbHBIM YCIIOBUEM;

0) ¢ oTJaraTeNbHBIM YCIOBHEM;

B) C OTMEHUTEIILHBIM YCIIOBHEM.

OO0bIvaiil B MEXAYHApOJHOM YaCTHOM IPaBe SBIISETCS:
a) UICTOYHUKOM;

0) MeToI0M;

B) QyHKIMEH.

KakuM 3ak0HOM ompenensieTcsi JIeeclioCOOHOCTh (U3NYECKOTO JIMIa Kak
CyObeKTa MEeKIYHapOIHOTO YaCTHOTO MPaBa:

a) MeCTa COBEpIIEHUS CIEIKH;

0) TUYHBIM;

B) MECTa 3aKJII04YeHUs Opaka.

Yem 0OBIKHOBEHHUE OTIMYALTCS OT OObIuas?

a) oObIuail He 3aKPETUICH B MPABE B OTIIMYHE OT OOBIKHOBEHHS;

0) 2TO paBHO3HAYHBIE TMOHATHS, OTPAKAIOIINE OJUH U TOT K€ MCTOYHHK
MEXTyHAPOHOTO YaCTHOTO MPaBa;

B) OOBIKHOBEHHE HE HWMEET IOPHIWYECKOM CHUJIBI U HE 3aKpEIUIeHO B
paBoBOM (hopme.

KakoBa kiaccudukanust MexayHapOIHBIX CIIOPOB:
a) IO MECTY U CIOCO0y pa3peuieHus, Mo YUCIy y4acTBYIOIIUX apOUTPOB, 1O
reorpadguu pacpoCTpaHeHHUs, IO YUCITY YIACTBYIOIIUX CYObEKTOB,;




0) mo o00bekTy (mpeaMery) cropa, IO CTENEeHH OMacHOCTH JJIA
MEXIYHAPOAHOTO MHpa, IO Treorpaduu pacupoOCTPaHEHUs, MO YHUCITY
YUYACTBYIOIINX CYObEKTOB;

B) 10 00OBEKTYy (IpeaMeTy) cropa, Mo MECTy M CIOCcO0y pasperieHus, 1o
YHCIY  y4YacCTBYIOIIMX  apOWTPOB, MO  CTENEHW  OMACHOCTH IS
MEXYHAPOAHOTO MHUPA.

[Ipenmer perynupoBaHus MpaBa BOOPYKEHHBIX KOH(IJINKTOB:

a) cnenuduueckre OOIIECTBEHHBIC OTHOIICHUS, CKJIAJBIBAIONINECT MEXKIY
CyObEeKTaMH MEXITYHAPOHOTO TIPaBa B X0JI€ BOOPYKECHHBIX KOH(JINKTOB,

0) OOIIECTBCHHBIC OTHOIICHHUS TPEThUX CTpPaH, BO3HHUKAIOIIME TPU
COBEpILECHUH aKTOB arpecCHH;

B) crienuudIecKue OOIIECTBEHHBIE OTHOIICHUS, PETYIUPYIONIUE TTOJI0KEHUE
10OEIUTEIIS ¥ IPOUTPABIICTO BOOPY)KEHHBIH KOH(DIUKT.

K Bugam npectynieHuil IpOTUB YEI0BEYHOCTH OTHOCATCSL:

a) arpeccusi, yrposa MHpPY C TIIOMOLIbIO arpeccud, IOJArOTOBKAa K
HE3aKOHHOMY IPUMEHEHUIO BOOPYXEHHON CHUJIbL, IPUMEHEHHUE OpYKHs
MacCOBOI'0 YHMUTOKEHUS, IpOIaraija BONHBI,

0) reHomM[, amapTeuia, pacu3M W pacoBas TUCKPUMHUHAIMSA, DPaOCTBO,
KOJIOHUAJIU3M, SKOLUT;

B) MEXIyHAPOJHBIA TEPPOPU3M, HE3aKOHHBII 000POT HAPKOTHKOB, pabCTBO,
KOJIOHHMAJIM3M, KOLUJ, INPATCTBO, 3aXBaT 3aJI0KHUKOB.

Knaccugukaius MOPCKHX MPOCTPAHCTB B MEKITYHAPOTHOM TIPABE:

a) MCKYCCTBEHHOE MOpE, E€CTECTBEHHbIE MOPCKHE IPOCTOPBI, MOPCKHUE
3aJIUBbI, MOPCKHE OYXThbl, MOPCKHUE KAHAJIBL;

0) BHYTPEHHHME BObl, TEPPUTOPUAIBHOE MOPE, APXUIENIAXKHBIE BOJBI,
MOPCKHE IIPOJIUBBI, OTKPBITOE MOPE;

B) OKe€aHbl, KOHTMHEHTAJbHBIE MOpPS, OTKPBITbIE MOpS, 3aKPBIThIE MODA,
SKOHOMHYECKast MOPCKasl 30Ha, MEKIYHAPOIHBIE MOPSI.

Bri0epure noHsATHE TEPPUTOPUATBHOTO MOPSI:

a) MOPCKOH TOSIC, PACIIOJIOKEHHBIN BJIOJIb Oepera, a Takxke 3a MpeaesiaMu
BHYTPEHHUX BoJ (y TOCyJapcTBa-apXumeiara — 3a apXuleJakKHbIMU
BOJAMH);

6) MOps M BOJOEMBI, PACIIOJIOKEHHBbIE HAa TEPPUTOPUM KOHTHHEHTA WIIU
apxuIienara,

B) MOpS U BOJOEMBI, PpACHOJOXKEHHbIE Ha TEPPUTOPUU KOHKPETHOTO
rocyJapcTBa.

MesxyHapoIHbIH KOMMepUYEeCKUN apOUTpak — 3TO

a) pacCMOTpPEHHE BHEIIHEAKOHOMHUYECKOTO CIopa B TOCYJapCTBEHHOM
apOUTPa’KHOM CyJIe HTHOCTPAHHOT'O rOCyJapCTBa,;

0) pacCMOTpEHHE CIOPOB B TPETEUCKUX CyJax, H30UPaeMbIX WIH
CIELMAJIbHO CO3/1aBAEMBIX CTOPOHAMHU BHEIIHEOKOHOMUYECKOIO KOHTPAKTA,
B) yperyJHpOBaHHWE BHEITHEIKOHOMHYECKUX CIIOPOB IyTEeM OOpaIleHHs B
MexayHapOoaHYIO TOPrOBYIO IajarTy;

I) PacCMOTPEHHE BHEIIHEIKOHOMHUYECKOTO CIopa B TOCYJapCTBEHHOM
apoutpaxxaoMm cyne Poccuiickoii deneparum.

TeppuroprallbHBIN XapaKTep aBTOPCKHUX IIPaB O3HAYAET

a) BceoOI1ee MpU3HaHNE aBTOPCKHUX TPaB;

0) mosryueHue aBTOPCKUX MPaB TOJIBKO MOCJE UX PErUCTpalluy;

B) COXpaHEHHME ABTOPCKUX IpPaB HE3aBUCUMO OT IEPECEUYEHUs 00BEKTOM
IpaB rOCYJapCTBEHHBIX TPAHUII,

I) TOJy4eHHE TpaB  aBTOPOM Ha  OOBEKTHl  MHTEJUIEKTYaJbHOMN
COOCTBEHHOCTH B OJIHOM TOCYJAapCTBE HE BJIEYET MX IPU3HAHHS B APYIOM




TOCyJIapCTBeE.

HNHctutyT HacinenoBaHus B CTPaHAaX C POMAHO-TEPMAHCKOM CHUCTEMOM IIpaBa
XapaKTepu3yer

a) CyJIeOHBII MpEeLEeIeHT,;

0) mepexol uUMyHlecTBa K JIMYHOMY [PEACTaBUTEN 10 IPaBy
JIOBEPUTEIILHON COOCTBEHHOCTH,

B) CUHTYJIIpHOE IPaBONPEEMCTBO;

I') KpUTEPU TPaBONIPEEMCTBA.

NMMyHHTET roCynapcTBa, OCYIIECTBIISIFOLIEIO CBOK JIEATEIIBHOCTh Ha
TEPPUTOPHUU IPYroro rocyAapcTBa, sBISIETCS

a) 00s13aHHOCTBIO 3TOTO rOCYAAPCTBA

0) mpu3HaeTCs MO0 YCMOTPEHHIO CyJ1a HHOCTPAHHOTO TOCYy1apCTBa

B) IIPaBOM 3TOT'0 TOCYyIapCcTBa

I) TMpU3HAETCA [0 YCMOTPEHUIO OpraHoB HCIOJHHUTENIbHON BiacTu
MHOCTPAHHOTr'0 TOCY1apCTBa

WNHoctpanipl, npedbiBatoiie Ha TeppuTopuu Poccun mmeror mpaBo ObITh
HaCJICIHUKAMHU U HACJIEAO0JaTeNIIMU B CIIydae

a) BpeMEeHHOro npedbiBaHus Ha Teppuropun Poccuiickoit denepanuu

0) BO Bcex CilydasX, HE3aBUCHMMO OT CpOKa W €U HUX MpeOblBaHUS Ha
teppuropun Poccuiickoin denepannun

B) IOCTOSIHHOTO WJIM TNPEUMYILECTBEHHOTO IPOXKUBAaHUS HA TEPPUTOPUHU
Poccuiickoit denepanuun

I) IpU HaJIMYUM B3aUMHOCTH CO CTOPOHBI T'OCYAApCTBA, I'Pa)KIaHUHOM
KOTOPOTO SIBJISIETCS MHOCTPAHEl|

bepHckas KOHBEHLHS 00 OXpaHE JUTEPATYPHBIX U XYyJ0’KECTBEHHBIX
npousBeaeHuit 1886 roga

a) HE COJIEPKUT NpaBuiia 00 0OpaTHOH cue

0) He uMeeT OOpaTHOW CHIIBI, TO €CTh IPUMEHSETCS TOJBKO K TEM
MIPOU3BEACHUSAM, KOTOpbIE CO3JaHbl IOCIE€ MPUCOETUHEHHUS CTpaHbl K
Konseniuu

B) UMeeT OOpaTHyIO CHJy, TO €CTh MPHUMEHSETCS KO BCEM IMPOU3BEJICHHSM,
KOTOpBIE K MOMEHTY €€ BCTYIUICHHUSI B CHIIy HE CTaJIM elie OOIIeCTBEHHBIM
JOCTOSIHUEM B CTPaHE MPOUCXO0XKICHUS

r) He nercTByeT B Poccuiickoit deneparu

1) BCJIEJICTBHE UCTEUEHUS CPOKA OXPaHbI

dopma U MopsJI0K 3aKitoueHus Opaka Ha Teppuropun PO onpenenstorcs
a) POCCUICKUM 3aKOHOJATEIbCTBOM

0) 3aKOHOAATEIHCTBOM CTPAHBI TPAXKIAHCTBA CYIIPYTOB

B) IPaBOM CTpaHbI 110 BBIOOPY JIUII, BCTYMAIOUINX B Opak

I') 3aKOHOAATEIbCTBOM CTPAHbI IOCTOSIHHOTO MECTa NMPOKUBAHUS CYIIPYTOB

EBpormeiickas koHBeHIUS 00 WH(GOpPMAlUA OTHOCHTEIHLHO WHOCTPAHHOTO
3akoHojarenbeTBa 1968 rona npemxycmorpena

a) HETIOCPEICTBEHHBIE KOHTAKTHI MEXKAY CylaMU U TIPABOIIPUMEHUTEIHLHBIMU
opraHaMy JOroBapHBarOIINXCA roCcyaapCTB

0) yupexaeHue OOMIer0 MEXIYHApOJHOTO CIENHUaIbHOTO OpraHa s
HaIpaBJIEHUs U MOJIYYEHHS 3aIIPOCOB O 3aKOHO/1aTEIbCTBE

B) YUpEXKJCHHE CIElHalbHBIX OpPraHOB JJIs HANpaBiICHUS U TOJyYECHHS
3arpocoB O 3aKOHOJATENILCTBE B KaXKJ0M I'OCY/1apCTBE

I') YUPEXACHUE PErMOHAIbHBIX CHEIUAIBHBIX OPraHOB I HalpaBICHUS U
MOJIyUYEHHUsI 3alpoCOB O 3aKOHOJATENbCTBE B IMpefeNiaXx OIpeaeeHHON
TEPPUTOPUU

HNuocTtpaniipl, OCTOSHHO NposkuBaroiire B PO MoryT 3aHMMaThbCst TPY10BOM




JEATEIIbHOCTBIO Ha TeppuTOpUn PO

a) mocJe MOCTaHOBKH Ha yueT B Ciry)k0y 3aHATOCTH

0) noce noay4eHus paspemeHus oT MurpaioHHOH ciyKObl

B) HApaBHE C POCCUICKHMMH TpakJaHAMH 3a U3BATUSAMHU, YCTAHOBJICHHBIMU
(benepanbHBIMU 3aKOHAMU

F) TOJILKO Ha OCHOBC NPUHIUWIIA B3aMMHOCTH

[TpuHaUIeKHOCT,  MMYIIECTBA K  JBHKAMOMY WM  HEJIBIKUMOMY
OIpeAessieTCsI

a) 10 3aKOHY CTPaHbI, T 3TO UMYIIECTBO HAXOAUTCS

0) 10 3aKOHY CTpaHBI Cy/1a

B) 10 3aKOHY MECTa COBEPIICHHS CACIKH B OTHOIICHHH TAKOTO HMYIIECTBA
T') 110 JJUYHOMY 3aKOHY COOCTBEHHUKA

OddmopHas koMIaHus — 3TO KOMIaHUsL, KOTOpast

a) XapaKTepu3yeTcs YIPOILIEHHON perucTparueit

0) o0namaeT CI0KHON CHCTEMOH YIpaBlIeHUs KalluTaIoM

B) HE BIIpaBE€ OCYUIECTBJIATH XO3SIMCTBEHHYIO JI€ATEIbHOCTh B IpeeIax Tou
FOPUCIIUKIINH, TJI€ OHA 3apPETUCTPUPOBAHA

T) sBJIsIeTCsl QUITMAIOM CO3/IaBIICH €€ OpraHu3aIiu

Poccwuiickue rpakaaHne B FHOCTPaHHOM I'OCY/1apCTBE

a) MOT'YT 3aKJIF0YaTh KOHCYJILCKUE U 00IIerpakIaHCKue Opaku
0) MOT'YT 3aKJII04aTh KOHCYJIbCKHE Opaku

B) MOT'YT 3aKJIIOUaTh OOLIETrpaskJaHCKuE Opaku

') He MOTYT BCTyNaTh B Opak

®enepanbhblil 3ak0H PO «OO0 mHOCTpaHHBIX MHBECTHLMSIX B Poccuiickoit
®enepaunn» 1999 rona onpenenser MHOCTPAaHHYIO UHBECTULIMIO KaK

a) BIJIOKEHUE HWHOCTPAHHOTO KamuTaja B OOBEKT MPEANPUHUMATEIIbCKOU
NEeSTeIbHOCTH B BHUAEC OOBEKTOB TPAKIAHCKUX TMpaB, MPHHAJISKAIIINX
WHOCTPAHHOMY UHBECTOPY, HE U3BATHIX U3 IPAKIAHCKOTO 000poTa

0) JeHEeXHBbIE CpEICTBA, MAaTepUANbHBIE M HeMaTepuaabHble aKTHUBBI
MPEANPUATHS

B) UMYIIECTBEHHOE MPABO JIFOOOT0 HHOCTPAHHOTO TPaKIaHUHA

T') MPOIIECC OCYIIECTBICHUS KATMTAIOBIOKECHUIM

MHoro3Ha4Hasi KOJUTM3HOHHAsi HOpMa UMEeT CIIEeyIOIyI0 CTPYKTYPY
a) HECKOJIbKUM 00BbEMaM COOTBETCTBYET HECKOJIBKO MPUBS30K

0) oqHOMY 00BEMY COOTBETCTBYET HECKOJIBKO IMPUBSI30K

B) OJIHOMY O0OBEMY COOTBETCTBYET O/IHA MPUBSI3KA

I') OJTHA MIPHUBSI3KAa COOTBETCTBYET HECKOJIILKMM 00BbeMaM

JloMunminii — 310

a) MECTO OCYIIECTBICHUS TPYJIOBOH AESITETLHOCTU
0) MOCTOSTHHOE MECTO KUTEIHCTBA JIUIA

B) TPaXKIaHCTBO JIUI[A

') BpEMEHHOE MECTO MpeObIBaHUS JINIIA

VYcpiHOBAEHME  (yAaouepeHue) Ha Teppuropun P®  nmHOCTpaHHBIMU
rpaxaaHaMu peOeHKa, SBISOLIErocs rpaxaaHuHoM P®, mpousBoautcs B
COOTBETCTBUU

a) C 3aKOHOJATEJbCTBOM CTPaHbI, TPaKJAaHUHOM KOTOPOH SIBISIETCS
YCBIHOBUTEIb

0) ¢ 3aKOHOAATEIHCTBOM TOCYAApPCTBA, KOMIIETEHTHBIE OPraHbl KOTOPOTO
pa3pelarT yChIHOBIEHUE (YI0UEPEHUE)

B) C 3aKOHOJIATEIHCTBOM PD

I) C 3aKOHOJATEJbCTBOM CTPAHbI, TPAKIAHUHOM KOTOPOH SBIISETCS
YCBIHOBJICHHBIN




B [Tapmxckass KOHBEHITUS O OXpaHE MPOMBIIIIEHHON cOOCTBEeHHOCTH OT 20
Mmapta 1883 roga

a) yCTaHOBWJIA WPUHIUI HE3aBUCUMOCTH PETHCTPAlMA M OXPAHHBIX
JOKYMEHTOB B OTHOIIIEHUU OOBHEKTOB MPOMBIILICHHOW COOCTBEHHOCTH

0) 3akpemwiia PpEXKUM  HAMOOJIBINET0  OJArONpHUATCTBOBAHUS  IIPH
peructpanuu  OOBEKTOB TMPOMBIIUICHHOW COOCTBEHHOCTH B CTpaHax-
YYACTHHIIAX

B) HE COACPKHUT HOPM O MPABUIIAX PETUCTPAIMU OOBEKTOB MPOMBIILICHHON
COOCTBEHHOCTHU

r) co3jajia eAWHYI0 CHUCTEMY MEXAYHAPOIHOW pErucTpanui OOBEKTOB
MIPOMBITIJICHHON COOCTBEHHOCTH

5. Kpurepuu oueHuBaHus KOMIeTeHIIHI

Oyenxa «omauuHo» BBICTABIAETCS CTYIEHTY, €CIM TEOPETHUUECKOE COJEepKaHUE
JUCLUIUIMHBI OCBOCHO IMOJIHOCTBIO, 0€3 IMpo0esoB; HcUepIbIBAIOLIE, TOCIEI0BATEIBHO, YETKO U
JIOTUYECKH CTPOMHO H3JIaraeT MaTepuai; CBOOOJHO CHpPAaBIISETCS C 3aJayaMM, BOIPOCAMHU U
JpPYrUMU BUJAMHU NIPUMEHEHHUs 3HAHWUW; UCIOJIB3YET B OTBETE JOIOJHUTEIBHBIA MAaTepUal BCe
IIPEAYCMOTPEHHBIE INPOTPaMMOM 3aJlaHHs BBIIIOJHEHBI, KAa4eCTBO HX BBIIIOJIHEHUS OLICHEHO
yuciaoM OaysioB, ONM3KUM K MaKCUMajJbHOMY; AaHAJM3UPYET IOIYy4YEHHbIE pe3yJbTaThl;
IIPOSIBIISIET CAMOCTOSTEIILHOCTD IIPH BBIITOJIHEHUH 3aJaHUM.

Oyenkxa «xopowio» BBICTABIAETCS CTYINEHTY, €CIIH TEOPETHYECKOE COIEpIKaHUE
JUCLIUIUIMHBL OCBOEHO IOJHOCTBIO, HEOOXOAMMBIE MPAKTUYECKUE KOMIIETEHIIMM B OCHOBHOM
chopMHpOBaHBI, BCE MPEAYCMOTPEHHBIE TPOrpaMMOi 00yueHHs yueOHble 3aaHUs BBIIIOJIHEHBI,
KayeCTBO MX BBIMOJIHEHMS JOCTATOYHO BbicOKOe. CTYAEHT TBEPJO 3HAET MaTepuall, IpaMOTHO U
10 CYLIECTBY M3JIaraeT ero, He JOIyCKas CYIECTBEHHBIX HETOYHOCTEN B OTBETE Ha BOIPOC.

Oyenka «y0oe1emeopumenvbHo» BBICTABISAETCS CTYACGHTY, €CIM TEOpPETHYECKOe
coJiepKaHWe JAMCUUIUIMHBL OCBOEHO YaCTHYHO, HO TMpoOelbl HE HOCAT CYLIECTBEHHOIO
XapakTepa, OOJBIIMHCTBO IMPEIYCMOTPEHHBIX MPOrpaMMOM 3aJaHUil BBIIOJHEHO, HO B HHX
UMEIOTCS OLIMOKH, MPU OTBETE€ Ha IOCTABJIEHHBIM BOMPOC CTYAEHT JOIYCKaeT HETOYHOCTH,
HEJOCTAaTOYHO  MpaBWIbHbIE  (DOPMYIMPOBKH, HAOMIOJAIOTCS  HAPYIIEHHUS  JIOTHYECKOMN
[IOCJIEIOBATEILHOCTH B U3JI0KEHUH IIPOIPaMMHOI0 MaTepuasa.

Oyenka «Hey00871€MEOPUMENLHO» BBICTABIAETCA CTYAEHTY, €CIM OH HE 3HaeT
3HAYUTEIbHOM YacTM MPOrpaMMHOIO MarepHaia, JOIMYyCKaeT CYyHIeCTBEHHbIE OLIMOKH,
HEYBEPEHHO, C OOJBIIMMHU 3aTPyJHEHHUSIMHU BBINOJIHAET MPaKTHYECKHE PaboThl, HEOOXOAUMBbIE
IPAKTUYECKHE  KOMIIETEHIIMM HE  CQOpPMHUPOBaHbI, OOJBIIMHCTBO  MPEAYCMOTPEHHBIX
nporpaMMoil o0ydeHus: yueOHbIX 3aJaHHi HE BBIMOJIHEHO, KaYeCTBO MX BBIMOJIHEHUS OLIEHEHO
YHUCIIOM 0aioB, OJM3KUM K MUHUMAJIbHOMY.
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