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Onucanue NpakTUYECKUX 3aHATUN



BBEJIEHUE

MBIIIJIICHUA,

roCy/IapcTBa U TpaBa 3a MOCJICAHUE TOIbI;

Hens npenogaBaHus JUCHUILIMHBI - HAYYUTh CTYJEHTOB aHAJIM3UPOBATh TOCYIaPCTBEHHO-
MIPaBOBBIE SIBJICHUS U COBPEMEHHBIE ITPOOJIEMbI TEOPUU TOCYAAPCTBA U MpaBa.

OCHOBHBIMU 33Jla4aM¥ IIPENOIaBAHUS TUCIIUILIUHBI SBIISIOTCS:

— (opmupoBaHUE y BBITYCKHUKOB IMPaBOBOIO MHUPOBO33pEHUS U MPO(HECCHOHAIBLHOTO

— O3HaKOMJICHUC C OCHOBHBIMHU HpO6HeMaMI/I n JOCTHXXCHUAMU O6H_I€I\/'I TEOpHUU

— BBISBJICHUE TEH/ICHIIUU Pa3BUTH 001l TEOPUH rOCyAapcTBa U MpaBa;
— IPOTHO3MPOBAHUE JAJIbHENIIEH 3BOIIOIIMM POCCUNCKOI0 TOCYIapCcTBa U IIpaBa.

HAMMEHOBAHME U ®OPMBI ITPOBEJIEHUSI TIPAKTUYECKUX 3AHATHUI

(ounasi popma o0yueHus)

Ne
TeMbI

HaumeHoBaHue TeM AUCHUILIIHHBI, HX KPaTKOe
coaecpkaHue

OobeM
4acoB

N3 aux
NnpaKTH4YecKast
NOAroTOBKAa, 4acoB

8 cemecTp

Paspnen 1. Teopusi rocynapcrsa

Tema 1. IIpoOiembl npeaMera M MeTOI0B
HCCJIeI0BAHUA O00lIell TeopuH TOCyAapcTBA M
npasa

Teopus rocynapctBa U mnpaBa Kak Hayka. [Ipeamer
TEOpUH TOCyAapcTBa U IpaBa. Teopus rocygapcTsa u
IpaBa B CHUCTEME T'YMaHUTApPHBIX U IOPUIUYECKUX
HayK. MeTo/ibl HAyYHOrO MO3HAHUS TOCYAapCTBEHHO-
IIPaBOBOM JIEUCTBUTEIHLHOCTH. MeTtonomorus
IIPaBOBOM HAYKH.

Tema 2. IIpoGJieMbl CYIIHOCTH, THIA M (OPMBI
rocyaapcraa

[TomuTHueckast, rocyapcTBeHHas BIACTh Kak 0co0ast
Pa3sHOBUJIHOCTh  coluanbHOW Biactu. IloHsTue
rocyaapcTBa. [ 'ocymapcTBEHHOCTh Kak COLMAbHAs
peamuss u HaydHas karteropus. — KiaccoBoe u
oOnieconuanbHOE B CYITHOCTH TOCY1apCTBa.

[TpoGnemsl TUNoONOrUK rocyaapcrsa. @opMarMOHHbINH
U UMBWIM3ALMOHHBIM MOAXOABI K TOCYNapCTBY: HX
JIOCTOMHCTBA, HENOCTATKH, B3aUMOCBsI3b. [loHATHE M
3JIEMEHTHI (bopMbI rocyJapcTraa. dopma
roCyZapCTBEHHOT O IIPABJICHUS. dopma
roCyAapCTBEHHO-TEPPUTOPHUATIBHOTO YCTpOMCTBA.
l'ocynapcrBeHHO-TIpaBOBOM  pexuM. Herunuuneie
dbopMbl rocymapcTBa. XapakTepucTuka (Hopmbl
COBPEMEHHOr0 Poccuickoro rocyzapcraa.

Tema 3. Mexanu3m U yHKIMH roCyJapcTBa

[lonssTie M TpU3HAKU TOCYJAPCTBEHHBIX OpPraHOB.
Krnaccudukanus rocygapcTBeHHbIX OpraHoB. OpraHsl
rocyapcTBa M OpraHbl MECTHOIO CaMOYIIPaBJICHUS.
[lonsstne Mexanm3ma rocyaapcerBa. [IpuHIMIBL
OpraHM3allMd U JIEATENBHOCTH T'OCYAApCTBEHHOIO
anmmapara.  [lonstme  QyHKIMIA  TOCyIapCTBa.




Knaccudukamms byHKIINNA rocyJapcTaa.
XapakTepucTUKa OCHOBHBIX BHYTPEHHHUX U BHEIIHUX
dbynkumii Poccniickoro rocymapcraa.

Pa3nea 2. Teopusi npaBa

Tema 4. IIpo6seMbl CYIIIHOCTH M TUIIA NIPaBa

Ilonstne u omnpenencuue mnpasa.  Kiaccosoe u
obmeconuansHoe B mnpaBe. OCHOBHbIE KOHLENLUU
npaBononumanus. IlpuHnuner npaBa. DyHkuuu
IpaBa: IMOHATHE W BUAbL. Pa3inyHble B3MIAABI Ha
TUIIOJIOTHIO MpaBa. [IpaBoBas cucrema oOlecTsa:
IOHATHE U CTPYKTypa. OCHOBHBIEC IIPaBOBBIE CEMBbH
HAapoOJ0B MUPA.

Tema 5. Hopmbl mnpaBa. ®@opmbl (HCTOYHUKH)
npasa

ITonstre HopMbI paBa. [Ipu3Haky NpaBOBON HOPMBI,
OTIMYAOIIME €€ OT JPYIMX pPa3sHOBHIHOCTEU
COLIMAJbHBIX HOpPM. Buael NpaBoBBIX  HOPM.
[IpoGnembl CTPYKTYpBbI IIPaBOBOM HOPMBI.
CooTHolIeHNE HOPMBI TIPaBa U CTATbU HOPMaTUBHOI'O
akTa. Crioco0bl U3J10KEHNS IIPABOBBIX HOPM B CTaThsIX
HOPMAaTHBHBIX akTOB. lOpuaudeckne HCKIIOYCHHUS:
HOPMAaTHBHO-IIPAaBOBOM ACIEKT.

CootHomieHUsT TOHATUH «(hOpMa» U «UCTOYHHK)
npaBa. Buasl ¢opm mpaBa. [loHsATHE, TPUHIUIBI H
BHJIbI IpaBOTBOpUECTBA. CTauu 3aKOHOTBOPUYECKOIO
npouecca. FOpunnyeckas TexHuka. 3aKOH: IMOHSTHE,
NpU3HAKU ¥ BUABL. [1013aKOHHBIN HOPMATUBHBINA AKT:
MOHATHE W BUABL J[eliCTBME HOPMATHUBHBIX aKTOB BO
BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIUII.

Tema 6. Cucrema npaBa HW  cHCTeMa
3aKOHOAATEJbCTBA

[IoHATHE M OCHOBHBIE YEpPTHI CHUCTEMBI IpaBa. Ee
OTJINYME OT MpPaBOBOM cuctemsbl. IIpeamer m meron
IPaBOBOI'0 PEryJIMPOBAaHUS KaK KPUTEPUU JICJICHUS
HOpM mpaBa Ha orpaciu. [loHsThe orpacnu mpasa.
OO0mas xapakTeprCcTUKa OCHOBHBIX OTpaciieil mpasa.
MarepuanibHOE M HpoueccyanbHOe MpaBo. MHCTUTYT
npasa: noHsTue u BUAbL. Ilogorpacne nmpasa. YactHoe
U nyOau4yHOe TpaBo. J[MCKYyCCHOHHBIE BOIMPOCHI HX
pasrpannuenus. Cucrema mnpaBa M CHUCTEMA
3aKOHOJIaTEIILCTBA, UX COOTHOIICHHE M B3aMMOCBSI3b.
Cucremarusaiysi HOPMAaTUBHBIX AaKTOB: IOHSTHE U
BUJIBI.

Tema 7. IIpo0semMbl TeOpUH NPABOBBIX OTHOLICHHU I

[lonsitve, nNpU3HAKM W NPEINOCHUIKH IPaBOBBIX
oTHomeHUil. COOTHOIIEHHWE HOpPMBI IIpaBa U
npaBooTHomeHU. CyObeKkThl MpaBa: TOHATHE H
Buabl. [IpaBocnocoOHOCTB, 1€ecriocOOHOCTb, MPaBoO
CyOBEeKTHOCTh, MpaBoBOil craryc. CyObeKTHBHOE
npaBO W IOpUAMYECKas  OO0S3aHHOCTh  Kak
IOPUAMYECKOE COJEP/KaHUE IPAaBOBOIO OTHOILIECHMS,




HUX COBCPUHICHCTBOBAHHUE W B3aUMOCBA3b. OO0BeEKT
IMPaBOOTHOIICHUA: MOHATHC U BUBI.

[TonsiTue u knaccuukanus IOPUINIECKUX (HaKTOB.

Tema 8. IIpo0JieMbl peasin3anuu nNpasa

[Tpobnemsr peanusanuu npasa. [IpobGessl B mpaBe u
CHOCOOBI WX YCTpPaHEHHsI B IPOIECCe MPUMEHEHUS
npaBa. [IpoOiieMbl IOPUAMYECKHX KOJUTU3UH U
croco6oB ux paspereHus. [loHsTie u HEOOXOAMMOCTh
TOJIKOBaHUsI TpaBa. Buabl TOJNKOBaHWS TIpaBa IO
CcyObeKTaM, mpueMaM U 00beMy. AKT TOJKOBAaHUS
npaBa: MOHATHE, 0COOCHHOCTH, BUJIBI

Hroro 3a 8 cemectp:

48

I

HTroro:

48

(ouHO-3204Has popMa 00yUeHHUsT)

TEMBbI

HaumeHoBaHue TeM AUCHUIIJIMHBI, UX KpaTKoO¢
coaepkanue

O0nem
4acoB

N3 aux
NMpaKTHYeCKast
NMOATrOTOBKA, YaCOB

9 cemecTp

Pasnen 1. Teopusi rocynapcrsa

Tema 1. IIpoOiembl mnpenMera HW  MeTOHOB
HCCJIeI0BAHUA O00lIell TeopuU TroCydapcTBa M
npasa

Teopus rocynapctBa u mpasa Kak Hayka. [Ipeamer
TEOPHUH T'OCyapCTBa U Ipasa. Teopus rocynapcraa u
IpaBa B CHUCTEME T'YMaHUTAPHBIX U IOPUIUYECKUX
HayK. MeTobl HayYHOI'0 TIO3HAaHUs TOCYIapCTBEHHO-
MPaBOBOM JIEACTBUTEIBLHOCTH. Meronosnorus
IIPaBOBOM HAYKH.

Tema 6. Cucrema npaBa HW  cHCTeMa
3aKOHOAATEJbCTBA

[IoHsATHE M OCHOBHBIE YEpPTHI CUCTEMBI mpaBa. Ee
OTJIMYME OT MpPaBOBOM cuctemsbl. IIpeamer m meron
IPaBOBOI'0 PETYJIUPOBAHUs KaK KPUTEPUHU JIEIICHUS
HOpM mpaBa Ha otrpaciu. [loHsThe oTpacnu mpasa.
OO0mas xapakTeprCcTUKa OCHOBHBIX OTpaciieil mpasa.
MarepuanibHOE M HpoueccyanbHoe MpaBo. MHCTUTYT
npasa: noHsTue u Buabl. [logorpacie npasa. YactHoe
U nyOau4yHOe TpaBo. J[MCKYyCCHOHHBIE BOIPOCHI HX
pasrpanuuenus. Cucrema mnpaBa M CHCTEMa
3aKOHOJIaTEIILCTBA, UX COOTHOIIICHHE M B3aMMOCBS3b.
Cucremarusanusi HOPMAaTUBHBIX AaKTOB: IOHSTHE U
BUJIBIL.

Htoro 3a 9 cemecTp:
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ONUCAHUE MMPAKTUYECKHNX 3AHATUIA
PA3JIEJ 1. TEOPUA I'OCYJAPCTBA

Tema 1. I[Ipo6JieMbI MpeAMeTAa M METOI0B MCCJIETOBAHNS 00IIEl TEOPUHU TOCYIapCTBA H
npasa

Teopus rocygapcTsa U ImpaBa Kak Hayka. IIpegMeT TeopHu rocyaapcTsa U nmpasa. Teopus
roCyIapCTBa M IIpaBa B CUCTEME T'YMAHUTAPHBIX U IOPUANYSCKUX HaYK. MeTopl HAy4HOTO
IIO3HAHMS TOCYIApCTBEHHO-IIPABOBOM JCHCTBUTEARHOCTH. METO10I0THS IPAaBOBOM HAYKH.

Ileny — paccMOTpPETh TEOPUIO TOCYIapcTBa M IpaBa Kak HayKy, NpeAMETa TCOPUHU
rocy/apcTBa U IpaBa, TEOPUIO FOCYAAPCTBA U NIPaBa B CUCTEME I'YMaHUTAPHBIX U FOPUIUYECKUX
HayK, METOZbl HAYYHOT'O MIO3HAHUS T'OCYAAPCTBEHHO-TIPABOBOM JEUCTBUTEIBHOCTH, METOJOJIOTHIO
IIPaBOBOM HAyKHU.

B pesynomame uzyuenusn oucyuniaunvl CmyoeHm 00aM4ceH:

3nams — nipoOsIeMbl NpeMETa U METOI0B MCCIIEOBAaHUS OOLIe Teopuu rocyaapcrsa u
paBa.

Ymemv — npumMenaTs TeopeTHUECKHME 3HAHMS A aHAJIM3a rOCYAapCTBEHHO-TIPAaBOBOM
JNEHUCTBUTEIIBHOCTH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3UpoOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHPOBaHMS, (QYHKIHOHHpoBaHUs W pa3Butus mpasa; OIIK-4 Choocoben
npogeCcCHOHAIBLHO TOJIKOBATh HOPMEI MPaBa.

Opzanu3zayuonnasn popma npoeedenus 3anamus — TPAAULIMOHHBIA cEMUHAPp.

AKmyanbnocms memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYECHUM TEOPHUH
rocy/1apcTBa U MpaBa Kak HayKu, IPeMeTa TEOpUHU TOCyJapCcTBa U IIPpaBa, TEOPUU TOCYapCTBA U
IpaBa B CUCTEME TIyMAaHUTApHBIX M IOPUAMYECKUX HAyK, METOAOB HAy4YHOIO IIO3HAHMS
roCyIapCTBEHHO-TTPABOBOM I€MCTBUTEIBHOCTH, METOAOJOTHH IPABOBON HAYKH.

Teopemuueckaa yacmo:

OOBEeKT HayyHOro M3Y4YEHHMs OTIMYaeTcs OT mpeamera Hayku. OOUH U TOT K€ OOBEKT
MOYKET U3y4aThCsl Pa3HBIMHM HayKaMu, IPUUYEM KaXK1as HayKa U3ydaeT JaHHbIH 0OBEKT ¢ NO3ULIUI
CBOEro 0coboro npeamera U mMerofa. B oOiiem BHuJe MOXKHO CKa3aThb, UTO OOBEKTaMU TEOPUU
roCyZapcTBa U IIpaBa SBJIAIOTCS TOCYAAPCTBO U IIPABO, & €€ MPEAMETOM - OCHOBHBIE CYIIIHOCTHBIE
CBOICTBa rocynapcrBa W MpaBa, T.€. 3/1eCh MJIET peub O JABOWCTBEHHOCTH OOBEKTOB TEOPUU
rocy/apcTBa U IpaBa, UMEIOIINM OJIUH IIPEIMET.

B HayuHOl tuTepaType BOpoC O pacCCMOTPEHUHU NPEAMETa TEOPUH TOCy1apcTBa U MpaBa
pelaeTcss HEOAMHAKOBO. B COBpEMEHHOMN HOPUCIIPYAEHIIMHN MTPOJOJIKAIOT TOCIOACTBOBATE TPU
OCHOBHBIX THUIIA TPAaBONOHMMAHHSA, B COOTBETCTBUU C KOTOPBIMU KOHCTPYHPYETCS TpHU
OTHOCHUTEJIBHO PA3JIMYHBIX MpeIMeTa TEOPUU IpaBa: 3aKOHOJATENbCTBO, CYOBEKTHBHbBIE MPaBa
YeJI0BEeKa, "JKUBOE MPaBo'.

IIpenMeTrom Teopuu rocyiapcTBa U IpaBa B OTEYECTBEHHOH JIUTEpAType TPaJAULMOHHO
ABIIIETCS. CHCTEMa 3aKOHOMEPHOCTEH  BO3HUKHOBEHHUS, Pa3BUTUS U (PYHKIIMOHUPOBAHUS
rocy/apcTBa U Npasa.

Ho nmpenmer Tteopum rocymapcTBa M IpaBa HE  OrPAaHUYMBAECTCS  TOJIBKO
3aKOHOMEpHOCTSIMU. OH BKIIIOYAaeT TakXke pa3HooOpa3Hble BOMNPOCHI, XapaKTepU3YIOIIHe
roCy/apCTBO M MPABO C TOYKU 3pEHUS UX POPMBI, PYHKINN, MEXaHU3MOB MPOSBIIECHUS, & TAKKE
OCHOBHBIE MOHATHS, OOIUE [T OTJCIBHBIX TPYII WIH BCEX IOPUANYECKUX HAYK.

Oco0eHHOCTH TMpeAMeTa TEeOpUH TOoCylapcTBa W IpaBa Kak HAayKH BBIPAXaloTCs B
0000I1IeHNH OTIbITA FOCYIAPCTBEHHOI'O U MPABOBOT'0 CTPOUTENILCTBA B OOIIECTBE HA BCEX 3Tamax
€ro pa3BUTHSI; B BbIIETICHUN OCHOBHBIX OOILIMX 3aKOHOMEPHOCTEW BOZHUKHOBEHUS IrOCYAapcTBa U
paBa, B KOTOPBIX MPOSIBIISIOTCS UX CYIIHOCTb U COLMAIbHOE 3HaYEeHHUE /ISl BCel 00I11eCTBEHHOM



JKU3HU; B €JUHCTBE NpEAMETa TEOPUU TOCYNapcTBa M IpaBa; B CIOKHOM B3aUMOJEHCTBUU
O00BEKTUBHBIX U CYyOBEKTUBHBIX XapaKTEPUCTHUK.

3HaYeHrne METOJ0JIOTHH IPUMEHUTENILHO K JTF0001 HayKe - TOObIBAHUE U UCTOJIKOBBIBAHHE
(bakToB IS MOCIEAYIONIEro MPUMEHEHHUS UX B Ipolecce pa3BuTus Hayku. CoBpeMeHHasi HaykKa
OpeabaBIsSeT OonplIe TpeOOBaHHUS K METO/aM, BCIEACTBHE YEro 00eCleYMBAeTCsl BBICOKUI
YPOBEHb HayYHOCTH, UCTUHHOCTU JTOOBITHIX 3HAHUN. ITO B CBOIO OUYEpPE/b MOAJEPKUBAET HAYKY
Ha COBPEMEHHOM YpPOBHE, II03BOJISIET €l HE TOJBKO HE OTCTaBaTb OT YPOBHS DPa3BUTHUSA
COBPEMEHHOM LIMBUIIM3ALNUH, HO M UJITU HA IIar BIEpE], pacyuilas MOYBY M MOJArOTABIMBAsS €€
JUISL IPAKTUYECKOU JIEATENBHOCTH.

Teopusa rocynapcTtBa W mpaBa - KMBas, PAa3BUBAIOLIASACA HayKa, UMEKOIIAs B CBOEM
apceHalsie pa3HOOOpa3HbIe METOMbI UCCIIEIOBAHUS U MO3HAHMSA. MeTo/Ibl TO3HAHUS 0a3UPYIOTCS
Ha IPUHIUIAX MO3HAHUS - UCXOJHBIX, OTIPABHBIX HA4YaJaX, OT KOTOPBIX OTTAJKUBAETCS HayKa
IIpY MCCIIeIOBAaHUU CBOETO npeamMeta. [IpuHIuns! necropuzMa, 00beKTUBHOCTH, BCECTOPOHHOCTH,
KOHKPETHOCTH - BOT T€ OCHOBHBIE Ha4aJla, KOTOPBIMU PYKOBOJICTBYETCS METOJOJIOTHS TIO3HAHUS.
CymiecTByroniee MHOXKECTBO METOJOB KiaccHPUIMpyeTcs 1Mo Hamboliee OOMIMM dYepTam Ha
dunocodckue, obIIeHAyUHbIE U YaCTHOHAYYHBIE (CIIeUaIbHBIE).

[losiBneHne coLMaIbHBIX HAYK TECHO CBSI3aHO C COBPEMEHHBIM MHPOM M €ro
TpeOOBaHUSMU IMIIHUPUYECKOTO MMO3HaHUA 001ecTBa. CollMaabHble HAYKH UTPAIOT BAXKHYIO POJIb
B 00IIeCTBE - B MTOJUTHKE, B CPEICTBAX MACCOBOM MH(POPMALINH, B COLMAIBHBIX AUCKYCCUSAX U B
o01IeKyIbTypHOU chepe

Cyl1ecTBYIOT pa3M4yHble TOYKU 3PEHHUSI OTHOCHUTEIBHO COCTaBa COLIMAJIbHBIX Hayk. B
CHIA, Hampumep, 4acTO MCHOJIb3YETCs BbIpaXKEHUE ''COLMaIbHbIE U MOBeACHUeCKre Hayku'". B
['epmaHuy TepMHH "cOLMANIbHBIE HAYKH'" OTHOCST K AIMIMPUYECKUM JucuuIuinHaM. B Poccun k
COLIMAIIbHBIM ~HAayKaM MPUHATO OTHOCHUTh: 53KOHOMHKY, COLMOJIOTHIO, IOJIMTOJIOTHIO,
IOPUCIIPYACHLHUIO U Ap., K TyMaHUTapHbIM — (puinocopuro, (puaoaoruto, IMHIBUCTUKY, UCTOPHIO,
3TUKY, KyJIbTYPOJIOTHIO U Jp.

B cBoro ouepenn, ropucnpyaeHIMs BKIIOYAaeT B ceOs TakuWe HayKdh, KaK TEOpHs
rocyaapcTBa M MpaBa, UCTOPUKO-TIPaBOBBIE (HAIpUMep, UCTOPUHU TOCYAapCcTBa U npaBa Poccuu u
Ip.), oTpaciieBble (K IpUMepy, KOHCTUTYLIHOHHOE MPaBo, IPa)KAaHCKOE MPaBo, YTOJIOBHOE MPaBO
U JIp.) U OpUKJIaJHbIe (FopuanyecKas MCUXoyorus, cyieoHas MeAMluHa U p.).

Teopus rocynapcTBa u IpaBa - BeAylias HayKa JUIsl OCTalIbHBIX IOPUANYECKUX HAYK, OHA
3a1a€T TOH, METOJ0JOTHI0, TEPMUHOJIOTHIO. DTO CIOCOOCTBYET €IUHEHUIO BCEX FOPUIUMUECKUX
HayK.

Teopus rocynapcrsa u mpasa - BBOJIHasl HayKa B CUCTEMY HayK O FOCYJapCTBE U IpPaBe, a
Takke 00o01IaroIIast HayKa, Tak Kak U3y4aeT TOCyAapCcTBO U IIPABO B IEJIOM.

B cucreme ropuaudeckux Hayk TeOpuUsi rocylapcTBa U MpaBa Haubosiee TECHO CBS3aHa C
UCTOPUKO-IOPUINYECKUMH HayKaMH. B HECKOJIBbKO MEHBIIEeH CTENeHU, HO TAaKXKe JIOCTATOYHO
TECHO CBsA3aHa OHa C OTpaciIeBbIMU HayKaMu. UTo ke KacaeTcsi IPUKJIAIHBIX IOPUINYECKUX HaYK,
TO C HUMH T€OpHs TOCYAapCcTBa U MpaBa CBA3aHA 3HAUUTEIbHO MEHbIIIE.

Teopuss rocymapctBa M IpaBa H3ydaeTcsl Hapsay C JAPYTMMH COLMAIBHBIMH U
TYMaHUTapHBIMU HayKaMH, JUIsl KOTOPBIX 3TH 0OBEKTHI UCCIIEIOBAHUS HE SBIISIIOTCSI OCHOBHBIMU,
Harpumep, ¢ ¢uiocopuei, COUoIOrHel, SKOHOMUKOM, MOIUTOIIOTHEH U KylbTyposorueil. B
IpeIMeThl ATUX HayK OIpeNeleHHbIM 00pa30oM BXOJAT BOMNPOCHI rocyaapcTBa u mpasa. Ho B
OTIMYME OT TEOPUM TIOCYAApCTBA M IpaBa M JPYIMX MOPUAMYECKMX HAyK 3TH HAyKu He
3aMBIKalOTCA TOJIKO Ha BOIPOCax rocyAapcTBa U mpasa. [IpeameTsl 3THMX HayK 3HAUYUTEIbHO
IMpe, U TOCYAApCTBEHHO-TIPABOBBIE SIBICHUS HW3Y4YalOTCS MMH JIMIIb B CBSI3U C JPYTUMU
BOIPOCaMHU, BXOJIAIIUMU B MPEAMETHI 3TUX HAYK.

Bonpocwi ona kpyznozo cmona:

1. Yro Takoe 00OBEKT U npeaMeT Hayku? Kak oHM B3auMOCBSI3aHbI?

2. Yto siBasieTcss 0ObEKTOM U MIPEIMETOM HayKH rocyaapcTBa U mpasa’?

3. Kak onpenensercst mpeaMeT TEOPUU rOCy1apCcTBa U MpaBa B HAYYHOU JuTepaType?
4. Yto packpbIBarOT 3aKOHOMEPHOCTH BO3ZHUKHOBEHUS IOCy1apcTBa U Ipasa?



5. KakoBbl 0COOEHHOCTH ITpeMeTa TEOPUU TOCYAAPCTBA U MpaBa Kak HayKu?
6. B ueM 3akirouaeTcst CMBICI TBOHCTBEHHOCTH OOBEKTOB HAYKH O TOCYJIAPCTBE U TpaBe?
7. YTo Takoe METOJ U METOI0JIOT U ?
8. B uem mposBiisieTcsi 3HaHUE METO0JIOTUU TEOPUH FOCYyIapcTBa U rpasa’?
9. Ha3zoBuTe OCHOBHBIC NPUHIMIBI TO3HAHHSA, BXOASIINE B METOAOJOTHIO COBPEMEHHOMN
OTEUYECTBEHHON TEOPUU rocyAapcTBa U npasa’?
10. Oxapakrepusyite punocopckue MeToAbl U3YUEHHUS TOCYIapCTBa U MIpaBa.
11. Yro Takoe oOIlIeHayuyHble METOJbl M3y4EHHUS rocynapcTBa U mpaBa. KakoBbl uMX BHUABI U
CYIIHOCTB?
12. PackpoiiTe cofepxaHie YaCTHOHAYYHBIX METOJIOB U3y4EHUS TOCYJapCTBa U IIPaBa.
13. B yeMm 3akirodaeTcss OJHA U3 BAXHEUIIMX MPOOJIEM METOJOJOTHH TEOPHH TOCYAApCTBA U
npasa?
14. Yro Takoe conmanbHble U TyMaHUTapHble HayKu? WX BUJIBI.
15. Kakoe MecTo 3aHMMaeT TEOpHs TOCYJapCTBa U IIPaBa B CUCTEME COLUAIbHBIX HAYK?
16. Kak BBIMIAIUT cUCTEMa IOPUINYECKUX HAYK?
17. Yto oObenuHseT U pa3IuvaeT TEOPUIO TOCYIapCTBa U UCTOPUKO-IOPUINIECKIE HAYKU?
18. Uro oObenuHseT W pa3iuyaeT TEOPUIO TOCyIapCTBa M IMpaBa M OTpacieBble Hayku? Hx
B3aMMO/ICIICTBHE.
19. ComnocraBbTe TEOPHIO TOCYIAPCTBA M TpaBa ¢ (umocopueii, IKOHOMUKOH, COUOIOTHEH H
MOJIUTOJIOTUEH.
20. Kakyto poss UTpaeT Teopusi TOCYAapCcTBa U MpaBa Kak ydeOHas TUCIIUILIINHA?
21. KakoBa cucteMa U3y4eHHUs TEOPUHU ToCyJapcTBa U npasa?
22. Kakue 3a7a4u BBITIONHACT YI€OHBIA KypC TEOPUU TOCYIapcTBa U IpaBa?
Pexomenodyeman numepamypa
Ilepeuenv ocrhoenoil tumepamypol
1. Mapuenko M. H. [IpoGnemsl Teopuu rocyaapctsa u npasa: yueOHuk/M.H. Mapuenko;
MI'Y um. M.B. Jlomonocosa. - M.: IIpocmnekt, 2013. - 768 c.
2. TIpobnembl TeopuH rocyaapcTBa M ImpaBa: Y4eOHHUK/TOJ pell. JOKT. IOpHI. HayK, npod.,
3aciykeHHoro nesarens Hayku PO A.B. Manbko. — M.: IOpautungopm, 2012- 592 c.
Ilepeuens oononnumenvHoll 1umepamypol
1. BenrepoB A.b. Teopust rocynapcTsa u mpasa: yued. 1 opuand. By30B/A. b. Benrepos
— M.: Omera-JI, 2008.
2. Jleictr 0.D. Cymmuocts mpaBa. I[IpoOiiemMbr Teopunm u ¢unocopuu mpasa: ydueO.
nocobue/0.9.Jleiict — M.: 3epuano-M, 2011.
3. Mapuenko M.H. Hcrounuku mpaBa: yue6. mocooue/M. H. Mapuenko — M.: TIpocnexkr,
2011.
4. Panpko T.H. Teopus rocymapcTtBa M mpaBa B CXE€Max WU ONpEIENICHUAX: ydeOHOe
nocobue/T.H.Paagpko — M.: [Ipocnext, 2011.
5. Teopus rocynapctBa u npasa: yueOonux/pen.: A. C. [Muronkun, FO. A. Imutpue — M.:
IOPANT, 2010.

Tema 2. IIpo0sieMbl CYHIIHOCTH, TUIIA U (DOPMBI I'OCYAAPCTBA
[TonuTuyeckas, rocy1apcTBEHHAs BIACTh Kak 0co0as pa3HOBUIHOCTh COLMAILHON

Bnactu. IloHaTre rocygapcTBa. ' ocy1apcTBEHHOCTh KaK COLIMANIbHAS pealns U HaydHas
kareropus. KnaccoBoe u O6H.[CCOIII/IHIII)HOC B CYINTHOCTHU IroCyaapCTBa.

IJens — paccMOTpeTh MPOOIEMBI CYITHOCTH TOCYIapCTBA.
B pezynomame usyuenusn oucyuniunvl cmyOoeHm 0014CeH:
3namsb — 1poOIEMBI CYIIIHOCTH TOCY/IapCTBa.



Ymemv — npuMeHATH TeopeTHUECKME 3HAHMS A aHAJIW3a FOCYAApCTBEHHO-TIPABOBOM
NEUCTBUTEILHOCTH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamU3MpPOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHUPOBaHMS, (QYHKIHOHHpOBaHUS W pas3Butus mpasa; OIIK-4 Cnoocoben
HpO(l)CCCI/IOHaJ'II)HO TOJIKOBATb HOPMBEI IIpaBa.

Opzanuzayuonnan popma nposedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.

Axmyanvhocmes memuvl RPAKMUYECKO20 3AHAMUA 3aKITIOYAETCS B YSICHEHUU CYIIHOCTHU
rocy/apcTBa.

Teopemuueckan uacmp

Cy1iecTByeT MHOXKECTBO OIPEAEIEHUIN IOCYAapCTBA, SIBISIFOIIMXCS 0 CYTH HOIMBITKAMU
VSICHUTh CaMy CYIIIHOCTb TOCYJapCTB, KOTOpasl B HAYYHOH JINTEpaType pacCMaTpUBAETCsl OOBIYHO
B JIBYX acCHeKTax: ¢ oOmepmiocoPpCcKux TO3UIHA M C TMO3HIHUNA COIUATBHON CYIIHOCTH,
JOMHHHUPOBAHMSI TOW WM ONPEJECIICHHON COLMaIbHOW TPYINIBIL, YbM MHTEPECHI, IPEXkKIE BCETO,
BBIPAXAET roCy1apcTBO. TakkKe UMEIOTCS Pa3IMYHbIE TOAXO0AbI K aHAJIU3Y CYLITHOCTH FOCYAapCcTBa
KaK OIPEeJIeJICHHOTO SIBICHUS B HICTOPUU OOILIIECTBEHHON MBICITH.

B Hacrosiiee Bpemsi MCHOJIB3YIOTCS ISITh OCHOBHBIX IMOAXOAOB K aHalIM3y CYLUIHOCTH
rocynapcTBa: TEOJIOTUYECKUH, apudmernyeckuit (xnaccuyeckuit), IOPUINYECKUH,
COIMOJIOTHYECKHA, THPOPMAITHOHHO-KUOCPHETUICCKHIA.

I'ocynapcTBo pacronaraet psijioM HCKIIOUUTEIBHBIX MIPaB, MPUCYIIUX TOJIbKO emy. K Hum
OTHOCSITCSl IIpaBO HAa HOPMHMPOBAHHE >KU3HM BCEro OOLIECTBa, MPAaBO HA H3JIaHUE 3aKOHOB,
PEryIUPYIOMINX 00IIECTBEHHYIO KU3Hb U UMEIOLINX 0011e00s3aTeIbHbINA XapaKTep.

ConuanbHOE Ha3HAYEHHUE FOCYAAPCTBA ONPEIEIISETCS €ro CYIIHOCThIO: KAaKOBa CYIIIHOCTh
rocy/iapcTBa, TAKOBHI LIEJIH, 33/1a4H, KOTOpPbIE OHO CTAaBUT mepes coboii. ColnaabHOE Ha3HAUYCHUE
rocy/apcTBa pacKpbIBaeT, JJI YEro MpeIHa3HAaYeHO IOCyIapCTBO, KAKUM LEISIM OHO JOJDKHO
ciyxuth. Llensb ero - nelicTBoBaTH BO UM BceoOIero oiara.

W3yyast rocymapcTBO, BaXXHO IOHUMaTh, YTO COBPEMEHHOE TIOCYAApCTBO SBISIETCA
rOCYyIapCTBOM COLMAJIBHBIM, COEAMHSIONIMM BCE COLUAJIBbHBIE TPYIIIBI HACEICHUS, HALUW U
HApOJIHOCTEN B €IMHOE 11eJ10€, 00BEAMHEHHOE B TIOHSTHE "TpaxkaaHckoe 001ecTBo". ConnanbHOoe
roCyJapCTBO UMEET psiJl PUCYIIUX TOIBKO €My OCOOEHHOCTEH, a Takas XapaKTepUCTHKa TOBOPUT
O BBINOJIHEHUU UM CIIELMAIbHBIX, COLUANBbHBIX (PYHKIIMH, HAIIPaBICHHbBIX HA 3aIIUTY UHTEPECOB
Pa3IMYHBIX MAJO3AIIUIIEHHBIX U MaIOOOECTIEUEHHBIX TPYIINax HACETICHHUS.

CoBpeMeHHOEe TOCYIapCTBO HEMBICIUMO 0€3 3(PPEeKTHBHBIX MEXaHU3MOB 00€CTICUCHUS
KOMIIDOMHUCCA MEXIY BIAcTbl0 M HApOAOM. VMIMEHHO 3TMM KOMIIPOMHCCOM OIpPENEISAETCS
B3aMMOOTHOUIEHMsS] TOCylapcTBa M IIpaBa, SBISIOLIEECS MEpPUIOM JEMOKPAaTUYHOCTH U
[IUBUIIM30BAaHHOCTH.

Bonpocwt u 3a0anusn:

1. Yro Takoe rocyaapcTBo?

2. KaxoBsl mpu3Haku rocynapcra?

3. Kak wmpicauTenu M y4eHbIE Ha pa3HBIX JTalax BpPEMEHU TPAKTOBAIM TOHSATUE

"rocymapcto"?
Pexomenodyeman numepamypa
Ilepeuens ocrnognoit tumepamypot
1. Mapuenko M. H. IIpoGnemsl Teopun rocynapcrsa u npasa: yueonuk/M.H. Mapuenko; MI'Y
uM. M.B. Jlomonocosa. - M.: IIpocnexkr, 2013. - 768 c.
2. Ilpobnembl Teopuu rocynapcTBa M IpaBa: YYeOHHK/IOJ pea. JOKT. IOpUA. Hayk, mpod.,
3aciyxeHHoro nestens Hayku PO A.B. Manbko. — M.: FOpautundopm, 2012- 592 c.
Ilepeuenv oononnumenvnoil 1umepamypol
1. BenrepoB A.b. Teopust rocyaapcTBa u npasa: yue0. 1uist opuaud. By30B/A. b. Benrepos — M.:
Owmera-JI, 2008.
2. Jleiict 0.D9. Cymmnocts mnpaBa. IIpoGrmembr Teopum u Quiocobpun mpasa: yueo.
nocobue/0.2.Jleiict — M.: 3epuano-M, 2011.
3. Mapuenko M.H. Mcrounuku npasa: yue6. mocoone/M. H. Mapuenko — M.: IIpocnekr, 2011.



4. Pagpko T.H. Teopuss rocymapctBa W mpaBa B CXeMax U OIpeleNeHusX: ydeOHoe
nocobue/T.H.Panpko — M.: ITpocmekT, 2011.

5. Teopust rocymapctBa u mpaBa: yueOuux/pen.: A. C. Iluronkun, 0. A. JImutpueB — M.:
IOPAIT, 2010.

Tema 2. IIpo6JieMbI CyIIHOCTH, TUIIA H GOPMBI roCyIapcTBa

[Ipo06iieMbl THIOJIOTUH TocynapcTBa. PopMaMOHHEIN M MUBWIN3AIIMOHHBINA MOAXOAbI K
rOCYAapCTBY: MX JOCTOMHCTBA, HEIOCTATKH, B3aMMOCB3b. ITOHATHE U 31EMEHTEI (DOPMBI
rocynapcrea. PopmMa rocyaapcTBEHHOIO IpaBicHUs. PopMa rocyqapCTBEHHO-
TEPPUTOPHATILHOI0 YCTPOKUCTBA. I'ocy1apcTBEHHO-IpaBoBOM pexknM. HeTunuuneie popMel
rocyjapcrBa. XapakTepucTUKa (hOpMbI COBPEMEHHOr0o PoccHiickoro rocyaapcTaa

I]ens — paccMOTPETH MPOOIIEMBI THITOJIOTUU U (POPM TOCYIapCTBa.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00aM4Ccen:

3namb — OCHOBHBIE [TOIX0/IbI K TUIIOJIOTMU U (hOpMaM rocy1apcTBa.

Ymems» — npumensTe TeopeTHuecKkre 3HAHMS AJIA aHAIKM3a T'OCYAAPCTBEHHO-IIPABOBOM
JIEUCTBUTEIIBHOCTH.

@Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3WpoBaTh  OCHOBHEIC
3aKOHOMEpHOCTH (GopMupoBaHus, GyHKIHOHUpoBaHUS u pa3Butusa mpaBa; OIIK-4 Cnocoben
po(heCcCHOHANTBHO TOJKOBAaTH HOPMBI TIPaBa.

Opzanuzayuonnan gpopma npogedenun 3anamusn — TPAAULIMOHHBIA CEMUHAP.

Axmyanvhocms membl NPAKMUYECKO20 3aAHAMUA 3AKIH0YACTCd B  U3YYEHUU
KJIacCU(UKAUN pPa3IUYHBIX TUIIOB TOCYAApCTB IO XapaKTepHBIM MpH3HAKaM, B HU3YyYEHUU
HETUIMYHBIX ()OPM TOCYy1apCTBa.

Teopemuueckan uacmp

Tunosnorus ectb yueHue o Tunax - 60NbIIKX rpynnax (Kjaaccax) TeX WM UHBIX 00bEKTOB,
o0namarmux HabopoM OOIINX, XapaKTePHBIX JIJIS KAXKIOTO THIA, TPU3HAKOB. THUIIONOTHS MOKET
paccMaTpuBaThCsi Kak pa3HOBUIAHOCTh KiacCU(UKALMM, KOTOpas BKJIIOYAaeT B ceds: a)
WCCIIEIOBAaHNE OCHOBAHWMM [ENeHHUS Ha TUMBL, 0) XapaKTepUCTHUKY caMHuX THUINOB. BooOire
KJIacCU(UKaLUs SIBISIETCS HE TOJBKO CIIOCOOOM YIOPSIIOUYEHUS, CUCTEMATU3allMi PEe3yIbTaToB
HAy4YHBIX MCCJIEOBAaHUM, HO U MOUIHBIM CPEACTBOM MOJIY4YEHHUS HOBOT'O 3HAHUSA: OHA IO3BOJISET
IpeJicKa3aTh CYIIECTBOBAHHME HEU3BECTHBIX pPaHEEe OOBEKTOB WM BCKPBITh HOBBIE CBSI3U U
3aBUCUMOCTH MEXAY YK€ M3BECTHBIMU SIBICHUAMH. DOpMAIMOHMBIA W UUBWIM3AIIMOHHBIN
MOJIXO/IBI - 3TO MOJIXOJIbI HE TOJIBKO K JIEJIEHUIO TOCYJapCTB HA TUIIBI. THUIIONIOTUS TOCYJapCcTBa Ha
UX OCHOBE - 3TO YaCTHBIH cirydail (OpMALMOHHOTO U IUBIIIN3ALMOHHOTO MOIX0A0B K TO3HAHUIO
HCTOPUU BOOOIIE, K TO3HAHUIO UCTOpUH 00IIecTBa. B ocHOBE (hopMallmOHHOIO MOAXOa JIEKUT
NOHATHE  «OOIIECTBEHHO -’KOHOMMYecKass (opmarus» (moueMy TOAXOA M Ha3BaH
«(popMaloHHBIMY), KOTOpasi MpU3BaHa XapaKTepu30BaTh THUI OOIIECTBa B €MHCTBE €ro Oa3uca
(TMna TPOM3BOJCTBEHHBIX OTHOILIEHUH, SJKOHOMUYECKON CTPYKTYpbI OOILECTBA) U HAACTPOMKH.
OTOT mojXxoJ pa3paboTaH B paMKax MapKCHCTCKOW Teopuu. B oOcHOBe HMBHUIM3AIMOHHOTO
MOJX0/a JISKUT MOHITHE «IUBUIH3AIUs» (OT Nart. civilis - rpaxkganckuit). Camo 3TO MOHATHE
xapaktepusyercst mo-pazHomy. Hampumep, mpod. BenrepoB ormpenenseT HUBHIM3ALUIO Kak
«COLIMOKYJIBTYPHYIO CHCTEMY, OOECHEeUMBAIONIYI0 BBICOKYIO CTeNeHb aAuddepeHuuanuu
KHU3HEAESITEIbHOCTH B COOTBETCTBHM C MOTPEOHOCTSIMHM CJOXKHOTO, PpPa3BUTOro oOuiecTBa U
BMECT€ C TeM [MOJJICPKHUBAIONIYI0O €ro HEeOOXOJUMYI0 MHTETpalMio 4Yepe3 CO3JaHue
PErylupyeMbIX JYXOBHO-KYJIbTYPHBIX (AKTOpPOB U HEOOXOAUMOW HepapXuu CTPYKTyp U
LEHHOCTeW». BooOiie OCHOBHOE IpelHa3HAaueHHE TepMHUHA <« IMBHIIM3ALUS» BUAUTCS B TOM,
YTOOBI 0003HAYUTH TUI KYJIbTYphl. OTCI0/]a M1 B TOHUMAHUN LUBUJIN3ALUH CIIEyeT UCXOTUTh U3
NOHUMAaHMS KyJIbTYphl. J[e710 B TOM, YTO 4eJIOBEK KaK CYILECTBO HE TOJILKO OMOJIOTHYECKOE, HO U
COIIMAIbHOE, CTajl, HapsAy C €CTECTBEHHOW MPUPOIHON CpemoH, co3aaBaTh Ui ceOs HOBYIO,



HCKYCCTBEHHYIO Cpely OOUTaHHs — «BTOPYIO IPUPOIY». 1 BOT 3Ta NesITeIbHOCTh YeTIOBEKa U e
pe3yJbTaThl U HA3bIBAKOTCA «KYJIbTYpOil». OCHOBHOW KAaTerOpueld B OLICHKE M XapaKTEPUCTUKE
KYJIBTYpHI SIBIISIETCSI TIOHATHE «IIEHHOCTh». B mpoliecce AeATeNIbHOCTH YENIOBEK CO3JaeT Kak
00BEKTHI MaTepHAIbHOMN KYJIbTYpHL, TaK U JyXOBHbBIC IIEHHOCTU. B TOM 4HcCIie U Takue IEeHHOCTH,
KakK MpaBo U rocynapctBo. C 3TUX MO3ULUH IIUBHIN3AIMIO MOXKHO OTIPEIEIUTh KaK CBOCOOPA3HYIO
U LEJOCTHYI0 COBOKYIHOCTh (CHCTEMY) MaTepUalbHBIX U  JTyXOBHBIX IEHHOCTEH,
00eCTIeYnBaOIYI0 YCTOHYNBOE (DYHKIIMOHUPOBAHKUE OOILECTBA U JKU3HEACATEIBHOCTD YeJIOBEKA.
OcHOBHBIE PUHIUIBI U TOJIXO/bI B U3YYECHUH UCTOPUH MPHU MOMOIIM MOHATUS «LIWBUIU3ALINS»
pa3paboTaHbl BBIAAIONIUMCS AHTIMHCKUM HCTOPUKOM (a TouHee - (mIocohoM HCTOPUN)
Apnonpaom [[xo3edhom ToitnOm (1889-1975 rr.) B nBenamnarutomHom Ttpyae «lloctmxenue
Uctopumn» («A Study of History»), Beimeamem B cBeT B 1934-1961 rr. Paznuyue ruBuim3anmid,
KaK IoJlaraj aBTop, 3aKJIF0UaeTcs IPeXx e BCEro B 00pas3e MbIIUICHUS. A HaUMEHbIIIee 3HaUeHUE
umeet reorpaduyeckuii (pakTop ¥ MPUHAIICKHOCTh HAceJIeHUs K TOW WM MHOM pace. ToitHOu
BBIJICITMIT B MUPOBOM UCTOPUHU O0JIee ABYX JIECATKOB IUBMIIM3AIUH (21): €TUIIETCKYI0, KUTAMCKYIO,
3amafHylo, IPaBOCIABHYIO, JaJbHEBOCTOYHYIO, apaOCKyl, HMPAHCKYl0, CHPHICKYIO,
MEKCHUKAHCKYIO U JIp., U IPOBEJI, TAKUM 00pa3oM, cBOe0Opa3HyIO TUIIOJIOTHIO OOIIECTBA, HE CTaBs
nepes co0oil OTAENbHOM 3a/1aul NPOM3BOAUTh HAa ATOW OCHOBE TUIIOJOTHIO rocyaapcTsa. Eciau
BBIJICTISITH TUII TOCYAApCTBA MPUMEHUTENBHO K KOK0W KOHKPETHON IIUBHIIM3AIIUU, TO TUIIOJIOTUU
MOYKET U HE MOTyYUThCA. J{JIsl 5TOTO ClIeAyeT YUUTHIBATh THITHI IMBUIIA3ALINH.

Eme c apeBHHUX BpeMeH, CO BPEMEH AHTUYHOCTU YCTPONCTBO TOCYIapcTBa, €ro CTPOSHUE
BBIPAKAIOCh B TOHATHH «popma rocymapctBa». HyxHo oTmeruTh, uTO0 B (uiocodpun u
IOPUCHIPYACHILIMU TOTO BPEMEHU KaTeropuu «popmMay BOOOIIE MPUIaBAIOCH OOJBIIOE 3HAUCHHUE.
Pumckue ropuctsl ropopuin: «popma maet Opitie Benm». CylecTByeT TP OCHOBHBIX CMBICIIA
dunocodckoit kateropun «hopmay: - Kak PasHOBUIHOCTb 4ero-in0o («(popMbl IUKTATYpPHI
npoJeTapuara»); - Kak MPOsBICHUE, BBIPAKCHHUE UYero-muO0 BOBHE (BHEIIHsSI (opMma); - Kak
crocob ycTpoiicTBa, BHYTPEHHEH OpraHU3aliy 4Yero-1uoo (BHyTpeHHss popMma).

Korna peus uzer o hopme rocymapcTsa, MeeTcsi B BUAY popMa kKak crocod ycTpoicTaa.
OnHako 37ech HY)XXHO OOpaTMTh BHUMaHHE HAa OJHO OOCTOATENBCTBO obmeduinocodckoro
XapakTepa. A UMEHHO Ha TO, YTO 32 HCKIIIOYCHHEM TTOHUMaHUS (POPMBI KaK CIT0co0a BhIPaKEHUS
BOBHE (BHeLIHeH (hopMbl) 3a «popmoii» Bceraa CTOUT Kakoe-JIn0o 11eT0CTHOE sIBIEHUE (IIPU 3TOM
JTAHHOE SIBJICHUE B OJJHOM OTHOIICHHH MOKET pacCMaTpHUBATHCS Kak (opma, a B APYroM - Kak
cojepxaHue). A BOT 3a «(popmMoil rocynapcTBay HHMKAKOIO LIEJIOCTHOTO siBJIeHUs HET. To, 4To
obo3HavaeTcs Kak «popma TrocyaapcTBay, MPEICTaBIIeT COOOW, MO CYIIECTBY, JIMIIb HAaOOp
OCHOBHBIX [apaMEeTpPOB, IMO3UIMHA, KOTOpble H3JaBHA JUId XapaKTEepPUCTHKH ToOCylapcTBa
NPECTABISIIOTCS TJIABHBIMU: MCXOJSl U3 HUX, TOCYIapCTBO MOKET OBITH OXapaKTEPU30BaHO Kak
661 Hanbosee MoaHO. Jl0Ka3aTeIbCTBOM M3JI0KEHHOI'O Te3Uca SBJISIETCS TO, YTO MPUMEHUTEIBEHO
K (popMe TOCyAapcTBa HE MOTYT OBITH BBIJEIICHBI €€ BUIBI, OO O TAKOBBIX MOXKHO BECTH PEUb
JUIIb TPUMEHHUTENIBHO K LEJOCTHBIM oOpa3oBaHuaM. M, nelcTBUTENbHO, €ciM 0OpaTUThCS K
JUTEpaType, TO MOKHO 3aMETUTh, YTO B HEH BEIETCS pedb O BHIAX (OPMBI IPaBJICHHUS, O BUIAX
(opMBI rOCY1apCTBEHHOTO YCTPOMCTBA, O BUJIAX MOJUTUYECKOTO PEXKHUMA, HO HUKOTAA O BUAAX
dopMbl rocymapcTBa. B aTOll  cBsizu  Oe3ocHOBaTeNbHO (GopMy MpaBieHus, (Gopmy
rOCYJapCTBEHHOTO YCTPONCTBA M TOJUTHYECKUH DPEXHUM HMMEHOBATh «dJIEMEHTaMH» (HOPMBI
rocynapcta. 160 anemMeHT - 3T0 Bceria yacThb ((pyHKIMOHATBHAS €IMHNIIA) KaKOT0-JIM00 11eJI0TO.
[lepeuncienHble ke ABICHUS NPEACTABISIIOT COOON XOTS U OCHOBHBIE, HO BECbMa Pa3HOPOJIHBIE
XapaKTEPUCTHKN TAaKOW CIOXHOW CHCTEMBI, Kak rocymapcTtBo. He ciydaiitHO B Teopuu
roCyJapcTBa CYIIECTBYET MO3UIHS, IO KOTOPOM MOTUTHUYECKHI PEKUM BBIHOCUTCS 32 MPEIEibl
dbopMBI TOCYAAPCTBA.

Bonpocwt u 3a0anusn:

1. Kakue moaxo/ibl K TUIOJIOTMU TocyaapcTBa Bel 3HaeTe?

2. B ueM cymHocTh (hopMaimoHHOTo noaxoaa? Busel hopmarimii.

3. B yem CcyniHOCTh HUBUIN3AIMOHHOTO MOAXx0Aa? BUibl HTUBUIU3AIMH.

4. Kakue ucropuueckue TUIIbI rocyaapcTtsa Bel 3HaeTe? Pacckaxure o KakJI0M.



5. Kakue nytu BO3HUKHOBEHHUS rocynapcTBa Brl 3Haere? OxapakrepusynTe ux.

6. Uro Takoe ¢opma npasienusi? Kakue MoryT ObITh TOCy1apcTBa 1Mo hopMam mpaBJICHUs?

7. KakoBa CylHOCTb U BUJIbl MOHApXUU?

8. Pacckaxxute 0 BUJIaX peCITyOJIUKH.

9. Xapakrtepusyiite popmy npasnenus B Poccun.

10. Kakue ¢popmbl rocymapcTBeHHOT0 yerpoiicTBa Bel 3HaeTe? Oxapakrepusyiite ux. Packpoiite
dbopMy rocymapcTBeHHOTO ycTpoiicTBa B Poccuiickoit denepammu?

11. Yro Takoe koH(peaepanus, KaKOBbI €€ YepPThI?

12. Yto Takoe umiepusi, KakoBa €€ CyIHOCTb?

13. Kakue npu3Haku U 1eJIM colipykecTBa Brl 3HaeTe?

14. Yto Takoe cooOuiecTBo?

15. IIpoBenute KiraccH(pUKAIMIO BUIOB MOJUTUYECKOTO pexkuMa. OXapakTepU3yrTe UX.

16. Kakre 0CHOBHBIE YEPTHI MOJIUTUYECKOTO peXXUMa OTIINYAET COBPEMEHHYI0 Poccuio?
Pexomenoyeman numepamypa

Ilepeuenv ocrnoenoil tumepamypol

1. Mapuenko M. H. [IpoGnemsl Teopuu rocynapctsa u npasa: yueOHuk/M.H. Mapuenko; MI'Y
uM. M.B. JlomoHocoBa. - M.: IIpocnekT, 2013. - 768 c.

2. [IpoGnembl Teopuu rocyAapcTBa W TMpaBa: Y4eOHUK/TOZA peid. OOKT. IOpUI. HayK, mpod.,
3aciyKeHHOro nesarens Hayku PO A.B. Manbko. — M.: FOpautungopm, 2012- 592 c.

Ilepeuens 0ononnumensvHoil 1umepamypol

1. BenrepoB A.B. Teopust rocynapcTBa u mpasa: yued. 1uist ropuaud. By308/A. b. Bearepos — M.
Owmera-JI, 2008.

2. Jleiict 0.9. Cymsocts mnpaBa. IIpoGrnembr Teopun u Quiocopun mnpasa: yueo.
nocobue/O.3.Jleiict — M.: 3epuano-M, 2011.

3. Mapuenko M.H. Ucrounnku npaBa: yue6. mocooue/M. H. Mapuenko — M.: IIpocmekT, 2011.
4. Pampko T.H. Teopuss rocymapctBa M IMpaBa B CXeMaxX U ONpeJeNieHUsx: ydeOHoe
noco6ue/T.H.Pagpko — M.: IIpocnexT, 2011.

5. Teopust rocynapctBa u npasa: yueOHux/pen.: A. C. Iluronkun, FO. A. JimutpueB — M.:
IOPAWT, 2010.

Tema 3. Mexanu3m u (yHKIMH rocyAapcTBa

HOH?[TI/IG 1 NPU3HAKU TOCYAAPCTBCHHBIX OPTraHOB. KJ'IaCCI/Id)I/IKaHI/Iﬂ TOCYAAPCTBCHHBIX OPraHOB.
Opraspl rocyaapcTBa M Opraibl MECTHOTO camoylpasiicHus. IToHaTHe MexaHn3Ma rocy1apcTBa.
HDI/IHHI/IHBI OpraHu3aI U 1SATCIIbHOCTHU TOCYAAPCTBCHHOI'O aIlriapara. HOHSITI/IG (bVHKHI/IfI
rocyaapcrsa. Kitaccudukanus QyHKIINMNA rocyaapcTBa.  XapaKTEPUCTHKA OCHOBHBIX
BHYTPEHHUX U BHeNTHUX GVHKIMHA PoCcCHIICKOr0 rocyaapcrBa.

Ileny — paccMOTpETh MEXaHU3M (armapar) U QyHKIIUU TOCYyAapCTBa.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00JM4cen:

3namsb — CTPYKTYpy MeXaHU3Ma U (YHKIIMH FOCYAapCcTBa.

Ymemsy — npuMeHATh TeopeTHUECKHE 3HAHHS A aHAIM3a TOCYAapCTBEHHO-TPABOBOM
JIEUCTBUTEIIBHOCTH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3MpoOBaTh  OCHOBHBIC
3aKOHOMEpHOCTH (opmHupoBaHus, GyHKUMOHUpoBaHUs u pasButus mnpasa; OIIK-4 Cnocoben
po(hecCHOHATBHO TOJIKOBATH HOPMBI TIPaBa.

Opzanuzayuonnas hopma npogedenusn 3auamusa — TPAAULIMOHHBIA CEMUHAP.

Axmyanbshocms membl NPAKMUYECKO20 3aHAMUA  3AKII0OYAeTCd B  U3YYEHUU
O0COOCHHOCTE MeXaHHM3Ma TOCyIapCcTBa WJIM TOYHEE MEXaHHM3Ma OCYIIECTBICHUS MyOIUIHON
BJIACTH O00pa3yoImero MOJUTHYECKH OPraHW30BaHHOE OOIIECTBO, 3aKIIOYACTCS B HM3yYCHHH
OCHOBHBIX HalPaBlIEHUH IEATEIHLHOCTH TOCYIapCTBa.

Teopemuueckasn wacmp



BrisicHeHue MOHATHS MEXaHu3Ma (armaparta) rocyJapcTBa CBSI3aHO C PACKPBITHEM €ro
XapaKTEepPHBIX YePT WUJIM MPU3HAKOB, MO3BOJISIONINX OTTPAHUYUTH €T0 KaK OT HErOCYAapCTBEHHBIX
CTPYKTYpP B IOJIMTUYECKOH crcTeMe OOIIeCTBA, TaK M OT OTAEIHHO B3SATHIX I'OCYAAPCTBEHHBIX
opraHoB. JlaHHbIE TNPU3HAKK 3aKIIOYAIOTCS B TOM, YTO MEXaHW3M (ammapaT) rocyaapcTBa
XapaKTEPU3YeTCs CIIOKHOU CTPYKTYpPOU, OTPAKAIOIICH ONpeieIeHHOE MECTO, KOTOPOE 3aHUMAIOT
B HEIl pa3IMy4HbIe BUJIbI U TPYIIIHI (IIOJICUCTEMBI) TOCYAAPCTBEHHBIX OPraHOB, X COOTHOLICHHE U
B3aUMOCBSI3M € (YHKIMSMH TOCYAapCTBa, a TaKXKe TEM, YTO pacroyiiaraeT HeoOXOIUMBIMU
MaTepuaIbHbIMU CPEICTBAMU JJIsl BBIMOIHEHHS CBOUX (PYHKIIHUH.

MexaHu3M TocyJapcTBa WJIM TOYHEE MEXaHU3M OCYIIECTBICHUS IMyOJIMYHOW BIACTH
o0pa3yeT MOJIMTUYECKH OpraHu3oBaHHOE 001mecTBO. Hapsiay ¢ rocyqapcTBeHHBIM MEXaHU3MOM
OCYILIECTBIICHHUSI BJIACTH CYIIECTBYET MEXaHHM3M HEIMOCPEICTBEHHOIO ydYacTusi Hapojaa B
OCYIIECTBIICHUU IMyOIUYHON BiacTu. BriGopel u pedepeHiym - 310 O1IM3KHe 0 BHEUIHUM IPH-
3HaKaM, HO pa3HbIe MO CYyTH (OPMBI HAPOJOBIACTHSI.

BcnenctBue Toro, 4To OpraHbl rocy1apcTBEHHON BIACTH 00JIAAIOT PSJIOM MPUCYLITUX UM
NPU3HAKOB, BO3HUKAET HEOOXOAUMOCTh B MX Kiaccupukanmu. Knaccupukamus 3THX OpraHoB
MOKET OBITh MPOU3BEACHA IO PA3TMYHBIM OCHOBAaHHUSAM: IO crocol0y (opMUPOBaHUS, IO
KOJINYECTBEHHOMY COCTaBY OPT'aHOB IYOJIMYHOM BIIACTH, IO ONPENEICHUIO0 MECTa, 3aHUMAeMOT0
STUMHU OpraHaMd B HEpapXuM MeXaHu3Ma MyOJIMYHON BiIacTH, KiacCU(UKALUU OpPraHOB
nyOJIMYHON BIAacTU. DTO TMO3BOJIAET CAETATh TOJBKO TEOPHS DPa3/eNIeHUs] BIacTei, COrJacHO
KOTOPOM TOCyIapCTBEHHAsl BIACTh COCTOUT M3 TPEX OTHOCHTEIHLHO CaMOCTOSITENIbHBIX BETBEH,
Kaxaas W3 KOTOPBIX HWMEET CBOE IOPHAMYECKOe OOOCHOBAaHWE: 3aKOHOAATEIBHOM,
UCIIOJTHUTENIbHON U cyneOHoM BiacTu. BriepBble Teopus pa3zieneHust BiacTeil Oblia M3II0KeHa
¢mnocodamu [Ix. Jlokkom u I1I. MoHTeckbe.

HemanoBaxHpIM  CYIIHOCTHBIM CBOWCTBOM TOCYAApCTBEHHOW BIACTHU  SIBISETCS
JIETUTUMHOCTD WJIM 3aKOHHOCTB TOCYJAPCTBEHHOH BIIACTH, TAKOE €€ Ka4eCTBO, KOTOPOE MO3BOJISIET
MPU3HATh BJIACTh, PEATH3YEMYIO CYIIECTBYIOIIUMH WUHCTUTYTAaMU TOCYJapCcTBa, MHANBUAAMU, U
00513aHHOCTH MHMBHUJIOB €1 TIOUNHSATHCS.

MexaHu3M rocynapcTBa COCTOUT U3 OT/AEIbHBIX JIEMEHTOB - OPraHOB roCy1apcTBa

l'ocynapcTBeHHBIE OpraHbl MMEIOT CBOM NPU3HAKH, MOTYT OBITH MOJpa3leNeHbl Ha
pasNn4Hble BUIBI 10 pa3iMyHBIM OCHOBaHUAM. HamOosee cyliecTBEHHOE 3HAUE€HUE HMEET
JIeJIEeHHE TOCY/IapCTBEHHBIX OPTaHOB IO TIOPSIIKY UX CO3JIAHHSI M XapakTepy BBHIOTHIEMBIX HMU
3aga4. B 3aBHCMMOCTH OT 3TOro OCHOBaHHs TOCYJapCTBEHHbIE OpPraHbl MOJPA3AEISAIOTCS Ha
NPEJCTaBUTEIbHBIE  (3aKOHOJATENbHBIE  yUPEXKIEHHUS, MECTHBIE OpraHbl BIACTH U
caMOYIpaBIlIeHUs ), UCTIOTHUTENbHBIE (TJIaBa FOCYAapCTBa, TJIaBa MPaBUTENbLCTBA, MUHUCTEPCTBA,
MECTHBIE UCTIOTHUTEIIbHBIC OPTAHbI) U Cy/ICOHBIE OPTaHBL.

OpraHu3allMOHHO TOCYAAapCTBEHHBIH OpraH CKJIaJbIBaeTCs U3 MyOJIMYHO-BIACTHOU
JOJDKHOCTH  WJIM  JIOJDKHOCTEH, OOBIYHO HMEpapXW4YecKH CBS3aHHBIX, M TaK HAa3bIBAEMOTO
TEXHUYECKOTO amrnapara, o0ecreynBaroIero yOJINYHO-BIIACTHYIO JeSITeBbHOCTD
rOCYJapCTBEHHOTO OpraHa

Taxoke MOKHO MPOBECTH KJIACCH(PUKAIIMIO 110 XapaKTepy MOTHOMOUYHUI TOCY1apCTBEHHBIX
OpraHoOB, B 3aBHCHMOCTH OT TOPsAKa (OPMHPOBAHUS, TIO CTPYKTYpPE WIIH CITOCOOY OpraHU3allHH,
B 3aBUCHUMOCTH OT TEPPUTOPUAIBHOM chepbl eI TETbHOCTH.

OcHOBHBIE HaINpaBlIEHUS JCATEIHLHOCTH TOoCcyAapcTBa (ero (GYHKIIMH) XapaKTEePU3YIOTCS
HEKOTOphIMU 00IIMMHU yepTamu. Hampumep, conepkaHue KakIoW (QYHKIUH ToCyaapcTBa
CKJIaJIBIBACTCSI M3 COBOKYITHOCTH OJHOPOJHBIX aCIEKTOB TOCYJapCTBEHHOM JEATEIbHOCTH, OHU
OXBAaTBIBAIOT €r0 JESTEeIbHOCTh B LIEJIOM, HOCAT KOMIUIEKCHBIH, coOMpaTenbHbli Xapaktep. B
OCHOBHOM CBO€W Macce (YHKIIMU TocyaapcTBa OOHApYXKHMBAIOT B cebe oOIeconnaibHOoe
coJiepKaHue, 4TO TMOJHOCTBIO COTJIacyeTcs ¢ OCHOBHOM 3ajadel rocynapcTBa - oOecrieueHueM
0e30MacHOCTH U CBOOOJBI M30paHUsl JKU3HEHHOTO MyTH MJs KakIoro dyenoBeka. DyHKIUU
rocyJapcTBa He CTaTUYHBI, UX COCTAaB U COJAEP)KaHUE OMPEIENAIOTCS MHOTUMHU (PaKTOpaMu M
MOCTOSIHHO H3MEHSIIOTCS, B HEKOTOPBIX CBOMX AacCHeKTaX IOABEprasich MOIIHOMY BIIUSHUIO
CTaOUITBHBIX ATHOKYJIBTYPHBIX TUIACTOB >KM3HHM OOIIECTBA, HAIMOHAIBHBIX, TEPPUTOPHAIBHBIX



0coOEHHOCTEH, Tpamauiuii W T.M., W OOHApyXuBas TEM CaMbIM IPOLECC 3BOJIOLHUH
¢dbyHKIIMOHaIbHOCTU. Bo3neiicTBie BHEMIHMX BIMSHUA Ha (DYHKUHMH TrocynapcTBa, O0COOEHHO
YCUJIMBILIEECS B IEPUOJ HAYYHO-TEXHUUECKUX JOCTHKEHUN XX BEKA, ABOSKOE, C OJJHON CTOPOHBI
roCcy/1apcTBO TMOJACPKUBACT HAyKy, MHCIIOJIB3yeT €€ pe3yibTaTbl, pa3BUBaeT U oboraiaer
WHTCJJICKTYalbHBIA TOTEHIMan oOlmecTBa. A ¢ Jpyrod - BHJIHA OMAacHOCTh  OT
HEKOHTPOJIUPYEMOTO TOSBJICHUS UM HCIOJB30BAHHUS COBPEMEHHBIX HAyYHO-TEXHUYECKHX
JOCTIKEHUH, HapuMep pa3paboTKa s/IEPHBIX TEXHOJIOTHH, TeHETHKH, MEITUIIMHCKON OHOJI0THN
U T.I. DBOMIONUS (QYHKIUI rocyapcTBa HE CTUXMIHA, XOTS HEKOTOPHIE U3 HUX BO3HUKAIOT O]
BIMSIHUEM YK€ HUMEIOIUXCS (HaKTOpOB, HBOJIOLMS JPYruX TpeOyeT o0s3aTeIbHOCTH |
THIATENBFHOrO TUTaHupoBanus. K mpumepy, npuponooxpanHas (yHKIUS FOCylapcTBa SBISETCS
0e3yCIIOBHBIM TpeOOBaHMEM COBPEMEHHOCTHM M HEBO3MOXKHA 0€3 palMOHAIBHOTO MOAXO0IA C
pacueToM Ha Oynyiiee.
Jnst co3maHust ycioBUiM Oosee TIyOOKOro M Pa3sHOCTOPOHHETO H3y4eHUs U Ooisee
3 exTUBHOTO TpUMEHEHUs QYHKIIUN TOCYIapCTBa, UCIIOIb3YETCs Kiaccuukarus QGyHKIuH, a
JUTSL UX OCYILIECTBIICHUS CYIIECTBYIOT ONpeesieHHbIE (POPMBI B METO/IBI.
[IpaBoTBOpUECKas, MPaBOMPUMEHUTEIbHAS, TPABOOXPAHUTENbHAS IEATEIbHOCTD - BCE ATO
IPUMEPHI IPABOBBIX (HOPM.
B kauecTBe mpuMepoB HEMpPaBOBBIX (OPM MOXKHO Ha3BaTh Takue (HOPMBI JAEATEILHOCTH
KaK OpraHMU3allMOHHO-PETIaMEHTUPYIOILYIO, OpraHU3aIl[MOHHO-X035HCTBEHHYIO u
OpraHU3aIMOHHO-HUIe0NIoTnYecKyt0. Cpeau METOJ0B K€ OCYIIECTBIECHUS! (DYHKIUN BBIAEISIOT
METO/BI YOKACHUS, IPUHYKICHHUS U CTUMYJIUPOBAHHSL.
Bonpocwt u 3a0anusn:
1. Pacckaxure o CBsI3M" MeXaHH3Ma rocynapcTBa’ ¢ "'rocyapcTBEHHBIM anmnaparom'.
2. Kakue npuHIMIBI OpraHU3alluu U JIEATEIbHOCTH TOCYIapCTBEHHOTO allliapara B HACTOAIIEE
Bpems Bel 3Haere?
3. Packpoiite npuszHaku MexaHu3Mma (ammapaTa) rocynapctBa? Pacckakure o CTPYKType
MeXaHHU3Ma POCCUICKOI0 rOCy1apcTBa.
B deM 3akitodaeTcs CylmHOCTh MEXaHU3Ma OCYILECTBICHUS ITyOIMYHON BiIacTU?
HazoBure ¢popMbl OCy1IeCTBICHNS] MEXaHU3Ma HAPOI0BIACTHS.
Beienure crienuduyueckue Npu3Haky rocy1apcTBEHHBIX U HETOCYIapCTBEHHBIX OPraHOB?
Knaccudunupyiite opransl my0nuuHoil Biactu. KakoBa ux ctpykrypa?
B 4em 3axitouaercss CMbICI TeOpHM pa3zaeneHus Biacteil? KakoBa 0COOEHHOCTh KaxKIOH
BETBH BJIACTH?
9.  KaxoBbl npu3HaKy U Kiaaccu(UKaIMs roCcy1apCTBEHHOIO opraHa?
10. Kro Takoii rimaBa rocyapcTBa U KaKOBBI €T0 MTOJTHOMOYHS B Pa3HBIX (JOPMAX MPaBICHUS?
11. PackpoiiTe MECTO U poJib IJIaBbl TOCYAAPCTBA B CUCTEME OPTaHOB IOCYIapCTBEHHOMN BIIACTH
Poccun.
12. KakoBa KoMIleTeHIIMsI IPAaBUTENILCTBA, B TOM uucie B Poccun?
13. KakoBa cTpykTypa denepaabHbIX OpraHOB HCITOTHUTEIBHOMN BIIACTH, B Y€M HX CYIIIHOCTH?
14. KakoBa cTpykTypa W TmoJHOMOYMsA mHapnameHta? JlaiiTe oOIIyr0 XapaKTepUCTHKY
POCCHIICKOTO ITapJIaMeHTa.
15. Yrto Ttakoe mnpaBooxpaHuTelbHbIe opranbl? Kakue mnpaBooxpaHuTelbHbIE OpraHsl Bbl
3Haere?
16. Yro takoe pyHKIIMM rocyaapcTa?
17. Kakue oO1iye yepThl XapakTepU3yIOT TOCy1apCTBEHHbIE QYHKIUU?
18. HazoBute kputepuu kiaccudukanuu QyHKIUI rocyrapcTaa.
19. Tlepeuncnure GyHKIMHU TOCYIaPCTBA U PACKPOUTE UX OCHOBHBIC YEPTHI.
20. Kaxue mMeTozb! ocymiecTBiaeHus GyHKIMHA rocyaapcTBa Bl 3Haete? OxapakrepusyiTe ux.
Pekomendyeman anumepamypa
Ilepeuenv ocnoenou rumepanmypuol
1. Mapuenko M. H. IIpoGnembl Teopun rocyaapcTa u npasa: yueoOHuk/M.H. Mapuenko; MI'Y
uM. M.B. JlomonocoBa. - M.: [Ipocnexr, 2013. - 768 c.
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2. Ilpobnembl Teopuu rocynapcTBa M IpaBa: YYeOHHK/IOJ pea. JOKT. IOpUA. HayK, mpod.,
3aciykeHHoro aestens Hayku PO A.B. Manbko. — M.: FOpautundopm, 2012- 592 c.

Ilepeuenv 0ononnumenvHoul 1umepamypol

1. BearepoB A.b. Teopus rocynapcTsa u npaBa: y4e0. st ropuand. By308/A. b. Benrepos — M.
Owmera-JI, 2008.

2. Jleiict 0.D. Cymnocts mnpaBa. IIpoGrembr Teopum u Quiocobpun mnpasa: y4eoO.
nocoone/O.D.Jletict — M.: 3epuano-M, 2011.

3. Mapuenko M.H. Mcrounuku npaBa: yue6. mocoone/M. H. Mapuenko — M.: IIpocnekr, 2011.
4. Pagpxko T.H. Teopusi rocymapctBa M mpaBa B CXeMax U OIpeIeNeHHsX: ydeOHOoe
nocobue/T.H.Panpko — M.: IIpocmekT, 2011.

5. Teopust rocymapctBa u mnpasa: yueOuux/pen.: A. C. Iluronkun, 0. A. JImutpueB — M.:
IOPAIT, 2010.

PA3JIEJI 2. TEOPUS ITIPABA
Tema 4. IIpo6s1eMBbI CYINHOCTH ¥ THIIA IPABa
[onsaTue u onpexnenenue npasa. KimaccoBoe u obuiecormanbHoe B mpaBe. OCHOBHbIE
KOHIICIIIHWHU ITPABOIIOHNUMAHUA. HDI/IHIII/IHI)I IIpaBa. CDVHKIII/II/I IIpaBa. IOHATUC U BUBI.

Paznuyunble B3rIsbI HA TUIIOJOTHIO IIpaBa. IIpaBoBas cuctema O6IJ_I€CTBaZ IIOHATHC M CTPYKTYpA.
OCHOBHEIE IIpaBOBBIC CEMBbU HAPOJA0B MHUpPa

I]ens — paccMOTpETH CYIIHOCTD U THII IIPaBa, Pa3IUdHbIE B3IJISAbl HA TUIOJIOTHIO IPaBa.

B pezynomame uzyuenus oucyuniaunvl CmyoeHm 00M4Ccen:

3namp — ipoOIEMBI CYIIIHOCTH M TUIIA MTPABA.

Ymems — onepupoBath OPUIUYECKUMHU TOHATUSAMU U KATETOPUSIMHU.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3MpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OPMHUPOBaHMS, (QYHKIHOHHpOBaHUS W pa3Butus mpasa; OIIK-4 Choocoben
npo¢eCcCHOHAILHO TOJIKOBATh HOPMEI MPaBa.

Opzanu3zayuonnasn popma nposedenus 3anamus — TPAAUIIMOHHBIA cEMUHAPp.

Axmyanvrhocms memovl NPAKMUYECKO20 3AHAMUA 3AKITIOYAETCS B U3yUYEHUH KJIACCOBOTO
1 00I1eCO[MAIbHOTO B MPaBe, OCHOBHBIX KOHIIETIIINN TPaBOIIOHUMAaHMSI, TUIIOJIOTUHU ITpaBa.

Teopemuueckaa uacmeo

Bo3HUKHYB Ha oOmnpelne’eHHOM »3Tale pa3BUTHUS YEJIOBEYECKOro OOIecTBa, IpaBo
IpeJcTaBisieT cOO0H COBOKYIMHOCTh ITPABUJI MMOBEICHUS JI0AeH B HeM. BhINonHeHue 3Tux npaBui
o0OecrieunBaeT TroCyJapcTBO, OHO JK€ YCTAHABIMBAET MX HWMIIEPATUBHBIN (00sA3aTeIbHBIN)
xapakTtep. B 3ToM cocTOuT 0o/1Ha U3 XapaKTEpHBIX YEPT TAaKOTrO OOLIECTBEHHOro (heHOMEHaA, KaK
Ipasa.

OcHOBHbBIE HaIlpaBJIEHHUs] BO3JEHCTBUS MpaBa Ha OOIIECTBEHHbIE OTHOILEHUS, KOTOPHIE
MPEIONPENENAIOTCS COLMATbHBIM HAa3HAaYeHHEeM IpaBa B JKU3HU OOIIECTBA, HAa3bIBAIOTCS
GyHKIMAMHU TpaBa. BBINENAIOT peryisTUBHYIO, OXPaHUTENbHYIO, BOCHHUTATENbHYIO (YHKINU.
OnpenensioT ke collepKaHre U HalpaBJIeHUs IPAaBOBOTO PETYIMPOBAHUS IPUHIUIIBI IPaBa.

[lepBble NOMBITKM THUNM3ALUM C MO3ULUHU COLUAIBHO-TIOJUTHYECKON XapaKTEPUCTUKH
OBLIN MpeanpUHATHI emle ApucroteneM. [IpaBo kak u rocynapcTBo, ApUCTOTENb paccCMaTpuBaeT
KaK $IBJICHUE IIOJIMTUYECKOE, OH CUUTAET HEBO3MOJKHBIM CYIIECTBOBAHME HEMOJIUTHYECKOIO
Ipasa.

Tumnonorust UCTOPUUYECKU N3BECTHBIX BUAOB ITpaBa — 3TO MX KJIAaCCU(UKALUS 110 AUHOMY
KPUTEPHUIO, UX JIEJICHUE HA OJJHOPO/IHbIE (OTHOTHUITHBIE) FPYTIIIHI.

B nureparype uMeroTcst pa3Hble BapuaHThl TAKON KIIACCHU(HKAIHIH.

ITo aHaJIOTUU c TUIIAMHU rocy1apcTBa. B
3aBHUCUMOCTH  OT THUIOB HSKOHOMHYECKOro 0a3uca BBIIENAIOT  PabOBIa/ENbUeCKuil,
dbeonanbHbIN, OYp)Kya3HBIM U COITUATUCTUICCKUN TUIIBI PaBa.



Ha OCHOBE KOHKPETHO-TeorpauyecKux, HaI[MOHAJIbHO-
UCTOPUYECKHUX, PEIUTHO3HBIX, CHEIHATbHO-IOPUINUECKUX MPU3HAKOB:

1) HaMOHAIbHBIE IPABOBBIE CUCTEMBI;

2) mpaBOBbI€ CEMbH (3TO COBOKYIHOCTh IIPAaBOBBIX CHCTEM, BBIACJICHHas Ha OCHOBE
OOIIIHOCTH UCTOYHUKOB).

C y4eToM OCHOBHBIX IPaBOBBIX CHCTEM (IIPABOBBIX ceMeil):

1)PomaHo-repMaHcKas mpaBoBasi CEMbsI CTpaH KOHTUHEHTaJIbHON EBpOIbI.

2) nmpaBoBas cucteMa AHTJIOCAaKCOHCKas. AHTIIOCAKCOHCKHM THIT ITpaBa - oOmui TUII. JTa
CUCTEMa 3apOJWJIach W TONy4YWsIa pacmpocTpaHeHue B AHrmuu, HO Obuia BocmpuasTa CIIA,
Kanana u 1.1.

3) penuruo3Has IpaBoBasi CUCTEMA - PEIMIMO3HBIM THUIl MpaBa: MYCYJbMaHCKOE IPaBo,
MH/1yCCKOE MPaBo U MyAEHCKOe MpaBo.

4) TpaauUMOHHAS [IpaBOBasi CUCTEMA - TPAJAULIMOHHBIN THUII ITpaBa. JTa IpaBoOBasi CUCTEMA
pacrpocTpaHeHa B CTpaHax 3KBaTopuaibHON Adpuku u Ha Magarackape.

Bonpocwt ona kpyenozo cmona:

1. Ha3oBuTE COCTaBHbIE 3JIEMEHTHI OHATHS IIPABa.

2. HazoBuTe OCHOBHBIE IPUHLHUIIBI IPaBa, PACKPOUTE UX COJEPKAHUE.

3. Uto Ttakoe ¢pyHKIMH npaBa’?

4. IlpoBenure knaccudukanuio QyHKIUN TpaBa.

5.0011as XxapakTepUCTHKa POMAaHO-T€PMAHCKON (KOHTHHEHTAJIbHOW) IPaBOBOM CUCTEMBI.

6. OcobenHoctu npaBoBoi cuctembl OpaHiun.

7. OcobGenHoctu npaBoBoit cucteMbl OPT'.

8. OCOOEHHOCTH CKaHAMHABCKOTO MpaBa.

9. OcobeHHOCTH TAaTUHOAMEPUKAHCKOI'O IpaBa.

10. OcHOBHBIE YepPThI IPABOBOU CUCTEMBI SATIOHUU

11. OcHOBHBIE UepPTHI COLUATUCTUYECKON IPABOBOM CUCTEMBI

12. OcHOBHBbIE YepThl IPaBOBO cucTteMbl Kuras.

13. O61ue yepThl aHTII0CAKCOHCKOM MPaBOBOM CEMBH.

14. TIpaBoBasi cucteMa AHTJIUH.

15. IlpaBoBas cucrema CIIIA.

16.006111e YepThl MYCYJIbMaHCKON TTPABOBOM CEMbH.

17. KakoBbI 0COOEHHOCTH M Y€PThl HHAYCCKOI'O MpaBa?

Pekomendyeman rnumepamypa

Ilepeuenv ocnoenou rumepanmypol

1. Mapuenko M. H. [IpoGnemsl Teopuu rocynapctsa u npasa: yueOHuk/M.H. Mapuenko; MI'Y
uM. M.B. Jlomonocoga. - M.: IIpocnekt, 2013. - 768 c.

2. TlpoGnembl TeopuM TroCynapcTBa W MpaBa: YYEOHUK/TOJ peA. TOKT. IOpUI. Hayk, mpod.,
3aciayKeHHoro aesrens Hayku PO A.B. Manbsko. — M.: FOpautundopwm, 2012- 592 c.

Ilepeuenv oononnumensvhnoil 1umepamypol

1. BenrepoB A.b. Teopust rocynapcTsa u mpasa: yueb. s ropuaud. By3oB/A. b. Benrepos — M.
Owmera-JI, 2008.

2. Jletictr 0.3. Cymmnocts mpaBa. [Ipobrmemsr Teopun u ¢unocopuu mpapa: ydueO.
nocobue/O.3.Jleitct — M.: 3epuiano-M, 2011.

3. Mapuenko M.H. Mcrouynnku npasa: yue6. mocooue/M. H. Mapuenko — M.: IIpocmekT, 2011.
4. Pampko T.H. Teopuss rocymapctBa M IMpaBa B CXe€Max M ONPEIEICHUAX: YydeOHOe
nocobue/T.H.Pagpko — M.: [Ipocnext, 2011.

5. Teopus rocynapctBa u mnpaBa: yueOHuk/pen.: A. C. Iluronkun, FO. A. JImutpue — M.:
IOPANT, 2010.

Tema 5. Hopmbl npaBa. ®opmbl (MCTOYHUKH) PaBa



IlousTre HOpMBI TpaBa. IIpu3HAKKM IIPaBOBOM HOPMEI, OTINYAIOIINE €€ OT APYTHUX
Pa3HOBUIHOCTEH CONMANILHBIX HOpM. Buanl mpaBoBEIX HOpM. [Ipo0ieMbl CTPYKTYPEI IPAaBOBOM
HOpMbL. COOTHOIIIEHNE HOPMBI IIPaBa M CTATbH HOPMATUBHOI'O akTa. CIocoObl H3JI0KEHHUS
IIPaBOBBIX HOPM B CTaThsIX HOPMATHBHBIX akToB. Opuandeckne HCKIIFOYEHNS: HOPMATHBHO-
IIPaBOBOM aCIIEKT

I]ens — paccMOTpPETh IPABOBBIE HOPMBI, FOPUINUECKUE UCKITFOUECHNUS.

B pe3ynivmame uzyuenusn Oucyuniunvl Cmyo0eHm 00J1HCeH:

3namb — HOPMBI IPABA, FOPUAUYECKUE UCKITIOUCHMS.

Ymems — onepupoBath 10OpUANUECKUMU MOHITUSIMU U KATETOPUSIMHU.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3MpoOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHUPOBaHMS, (QYHKIHOHHpOBaHUs W pas3Butus mpasa; OIIK-4 Choocoben
HpO(beCCI/IOHaJ'II)HO TOJIKOBATb HOPMBEI IIpaBa.

Opzanuzayuonnan popma nposedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyanbHocms memovl RPAKMUYECKO20 3AHAMUA 3aKIII0OYACTCS B TOM, YTO HOpMa IIpaBa
- 3T0 001e00s3aTeNbHOE, (OPMATEHO OMPEICTICHHOE TIPABHIIIO ITOBECHISI, YCTAHOBICHHOE JTHOO
CaHKLIMOHHPOBAHHOE TOCYJapCTBOM U HAMpaBIE€HHOE HA YPEryJIUpPOBaHHE OOIIECTBEHHBIX
oTHoweHHMH. Hapymenne HOpM mpaBa BbI3BIBACT INPHUMEHEHHUE MEpP  BO3JCUCTBUSA
MIPABOHAPYIIUTENIO, B U3YUECHUHU IOPUANUECKUX UCKITIOUECHUH.

Teopemuueckan wacmp

OT HOpM MpaBa cienyeT OTIMYaTh WHIAWBUAYAIbHBIE IPABOBHIE aKThl, HCHOPMATHUBHbIE
aKThI O0IIEro Xapakrepa.

[To oTHOMIEHUIO K OAHOMY JIMIY IIPaBOBasi HOPMa-MPABUIIO MOBEJCHHS OOBIYHO BHICTYIIAET
B (hopme OO0 MO3UTUBHOMN 00S3aHHOCTH, JTMO0 HETATUBHOM 00SI3aHHOCTH, JIMOO TTPABOMOYHS.

JIByXCTOPOHHHUIA, TNPEAOCTABUTEIbHO-00S3bIBAIOIINN  XapaKTep MPaBOBOW HOPMBI
3aKJIF0YAETCsl B YCTAHOBJIEHUH JUIsS OJHOM CTOPOHBI - 00S3aHHOCTH, a JJIs APYroil - IpaBOMOYHS.

IOpuanueckne HOPMBI CBOEH ONPEACIEHHOCTBIO M KOHKPETHOCTBIO OTJIMYAKOTCSA OT
MOpaJbHBIX, KOTOpbIE, KaK MPaBUJO, MPEACTABISAIOT COOON 3aKpEIUIEHHbIE B CO3HAHUU JIIOJIEH
o01111e IPUHIIMIIBI TOBE/IEHHs], €0 OCHOBOIMOJIAratoIue Hayasa.

BHyTpeHHee cTpoeHHe MPpaBOBBIX HOPM, UX JIEJICHHE Ha COCTABHBIE YAaCTH M CBSI3b ATHX
qacTel Mex1y co00i COCTaBISIOT UX CTPYKTYPY.

[IpaBo HampaBieHO Ha BBHINOJHEHHE [JBYX OCHOBHBIX 3aJad: IOJIOKUTEIbHOE
pEryJIupoBaHNe OTHOLIEHUH, PErIAMEHTUPOBAHHME MPABOMEPHBIX MOCTYINKOB, a TAKXKE OXpaHy
IIPaBOBBIX IMpEANMCAaHUN OT HapyumeHui. Hamnuwme yka3zaHHBIX 3a1ad  NpegonpenesseT
paszieJieHue BCEX HOPM-TIPABWJI MOBEACHMS HA JBAa OCHOBHBIX BHAA - HOPMBI IMO3UTUBHOIO
perylIupoBaHUs U IPAaBOOXPAHUTEIbHBIE HOPMBI.

Bunel mpaBoBBIX HOpPM  4pe3BBIYAiHO pa3HOOOpasHbl. OOHO W3 OCHOBAaHUU
KJIacCCU(UKALMU - JIeJICHHE MPABOBBIX HOPM IO OTpacisiM IpaBa. B 3aBUCHMMOCTH OT CTeneHu
abcTpakTHOCTH C(HOPMYIHPOBAHHOTO TMpaBWJIa TMOBEACHUS HOPMBI MOTYT JEIUThCA Ha
abcTpakTHble U Kasyuctuueckue. [lo oObeMy rumore3 cpeau HOPM BBIACISAIOT IPOCThIE U
CJIOXHBIE. B 3aBHCHUMOCTH OT AEMCTBHSI B MPOCTPAHCTBE HOPMBI MOAPA3JEISIIOTCS HAa HOPMBI
o011ero 1elcTBUS U HOPMbI MECTHOTO J€MCTBUS, MO IEHCTBUIO BO BPEMEHHU PA3JINYAIOTCS HOPMBI
MOCTOSIHHOTO JICMCTBUSI M BpPEMEHHbIE, BCTyMNAIOLIME B JICWCTBUE aBTOMAaTHYECKH WU B
OTpe/IeNIeHHbI YKa3aHHBIM B aKTe CPOK; HOPMBI, UMEIOIINE OOpaTHYIO CHIIy U HE HMMEIOLIUe
TakoBoil. [1o jeiicTBUIO HOPM TMpaBa Mo KPYTY JIUII BEIACTSIOTCA 0O0IIHe, crielluaibHbIe HOPMBI U
HOpPMBI, Kacaroluecsi KOHKPETHOro cyObekTa mpaBa. bomblnoe 3HaueHHE HMEET JelieHue
IPaBOBBIX HOPM Ha YIIPaBOMOUYHUBAIOIINE, OOSI3bIBAIOLINE U 3AIPEIIAOLIHE.

Jlrongy B COBPEMEHHOM LIMBUJIM30BAaHHOM OOIIECTBE B CBOEH MOBCEIHEBHON KU3HU U
NeSITeIbHOCTH  PYKOBOJCTBYIOTCSI MHOXECTBOM — Pa3JIMYHBIX HOPM, KOTOpbIE  OOBIYHO
MOJIPa3/IeNIAI0TCS Ha TEXHUYECKUE U COL[UANIbHBIE.

Cpenu Bcex COIMANbHBIX HOPM MOpaJIbHBIE U MPABOBBIE HOPMBI SIBJISIFOTCS! TJIABHBIMU
peryisaropaMyd 4YeJIOBEUYEeCKOro IOBEJIEHHUs, OONaJarolMMH HauOOJBIIUM 3HAUYE€HUEM H



couuanbHbIM 3¢ dexrom. ['0BOpsi 0 B3aMMOOTHOIIEHUH MOPAJIH | MpaBa, HEOOXOIMMO B MIEPBYIO
ouepeslb OTMETHUTh, YTO HUX TPEeOOBaHUS B OCHOBHBIX c(epax OOIIECBEHHBIX OTHOLIEHWH 110
coJiepKaHuIo coBnaaaioT. To, ¢ yem OopeTcs mpaBo, Kak MPaBHUIIO, OCYKIAeT U MOpajb. TecHoe
B3aUMOJICHICTBHE MEXIy MPAaBOM U MOPAJIbI0 HE MCKIIOYAET HAINYMS B HEKOTOPBIX CIydasx
MEXy HUMH IIPOTUBOPEUNI, PACXO0XKACHUHN, HECOIVIACOBAHHOCTEH.

D¢ heKTuBHOCTh 3aKOHOJATEIbCTBA OyIeT HECPABHEHHO BBIIIE, €CIM €ro MpeANUCaHMs
OyIyT onupaThCsl HE TOJIBKO HA BJIACTh, HO U HA OOILEYEIOBEYECKUE MOpPAJIbHBIE ITOCTYJIaThl U
HIPUHLUIIBL.

HckmoueHuss UMEIOT CIIOKHYK0 M HEOJHO3HAYHYIO IPUPOAY, BO MHOIOM CBS3aHbl C
IPaBONPUMEHEHUEM, HYKAAIOTCSA B OTTPAaHUYCHUN OT UHBIX KaTeropuil.

CyIHOCTh ¥ Ha3HAYEHHE MPABOBBIX MUCKIIOYEHUHN JIOJKHBI IIOJIBEPTaThCs AajJbHENUIIEMY
TEOPETUYECKOMY OCMBICICHHUIO U HAYYHOMY M3yUYCHHUIO.
Bonpocwt u 3a0anua:
1.Yto nonumaercs o HopMoii npasa?
2. Yem otiauuaercs HOpMa IMpaBa OT IPaBOBBIX AKTOB WHIUBUAYAJIbHOI'O, ONEPAaTUBHOIO
xapakTtepa?
3. YTo Takoe npeaoCcTaBUTEIbHO-0043bIBAOIEE COJEPIKAHUE HOPMBI ITpaBa?
4. VI3 kakux yacTel CKJIaJbIBaeTCsl HOpMa IpaBa (CTPYKTypa I0pUIUYECKO HOpMBI)?
5. KakoBbl OCHOBaHUS JI€JI€HUS IPABOBBIX HOPM Ha OTZEIbHbIE BUIbI?
6. B uem pazianuue TeXHUYECKUX U COLIUAIBHBIX HOPM?
7. KakoBbI BU/1bI COLUATBHBIX HOPM?
8. Uto Takoe Mopaib KaKk BUJ COLUAILHBIX HOPM?
9. B ueM cocTOST paznuuus MEKIy MPaBOM U MOPAJIbIO?
10. BzaumopaeiictBue npasa 1 Mopaiu? Bo3MOXKHBI 1 MEXAY HUMU IIPOTUBOpEUUs?
11. IlpuHuune! paBa ¥ UCKJIIOYEHUS B IIPaBe: aCIEKThl COOTHOILICHUS.
12. FOpuanueckue UCKIIOYEHNs: HOPMAaTUBHO-TIPABOBOM aCIIEKT.
Pekomendyeman rnumepamypa
Ilepeuenv ocnoenou rumepanypot
1. Mapuenko M. H. [IpoGnemsl Teopuu rocynapctsa u npasa: yueOHuk/M.H. Mapuenko; MI'Y
uM. M.B. JlomonocoBa. - M.: IIpocnekt, 2013. - 768 c.
2. TlpoGnembl TeopuH TOCyIapCTBa W MpaBa: YYEOHUK/TON peA. MOKT. IOpUJI. HaykK, Mpod.,
3aciaykeHHoro aesrens Hayku P@ A.B. Manbsko. — M.: FOpautundopm, 2012- 592 c.
Ilepeuens oononnumenvroil 1umepamypol
1. BenrepoB A.b. Teopust rocynapcTBa u mpasa: yued. s ropuaud. By3oB/A. b. Benrepos — M.
Owmera-JI, 2008.
2. Jleiictr 0.9. CymmHsocts mpaBa. [Ipobnemsl Teopun u ¢unocodpun npasa: yueO.
nocobue/O.3.Jleitct — M.: 3epuano-M, 2011.
3. Mapuenko M.H. Hcrounuku nmpasa: yue0. mocooue/M. H. Mapuenko — M.: [Ipocnext, 2011.
4. Pampko T.H. Teopuss rocymapctBa M IMpaBa B CXe€Max M ONPEIEICHUAX: YydeOHOe
nocobue/T.H.Pagpko — M.: [Ipocnext, 2011.
5. Teopus rocynapctBa u mnpaBa: yueOHuk/pen.: A. C. Iluronkun, FO. A. JImutpue — M.:
IOPANT, 2010.

Tema S. Hopmbl npaBa. ®opmbl (MCTOYHUKH) NIPaBa

CoorHomeHus DoHATHH «dhopMay U «HUCTOYHHUKY IIpaBa. Buasl dopMm mpasa. [lousTue,
IPUHIMIIBI M BUABI IpaBoTBOpUYecTBa. CTaiMy 3aKOHOTBOPYESCKOro Iporecca. FOpuangeckas
TEXHHUKA. 3aKOH: TIOHATHE, TpU3HAKH 1 BUALL. 11013aKOHHBIN HOPMATHUBHBIN aKT: IOHITHE U
BUJLI. JleficTBMEe HOPMATHUBHBIX aKTOB BO BPEMEHHM, B IPOCTPAHCTBE M 110 KPYT'Y JIHII.

I[ens — paccMoTpeTh HOPMBI (MCTOYHHKH ) TTPaBa.



B pezynomame usyuenusn oucyuniunvl cmyOoeHm 0014CeH:

3namp — GopMbl (MCTOYHUKH ) TTPaBA.

Ymemw — oneprupoBath I0OpUAMUECKUMU NOHATUSIMUA U KATETOPUSIMHU.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHaTM3MpPOBaTh  OCHOBHBIC
3aKOHOMepHOCTH (GopmupoBaHus, GyHKIHOHUpoBaHuS u pa3BuTusa mpaBa; OIIK-4 Cnocoben
podeCCHOHaTLHO TOJIKOBATh HOPMBI TIpaBa.

Opzanuzayuonnas hopma npoeedenus 3auamus — TpPAAUIMOHHBIA CEMUHAp.

AKmyanvhocms memvl NPAKMUYECKO20 3AHAMUA 3aKITOYACTCA B U3yUYEHUU IIPAaBOBOTO
oOblyasi, cyneOHOro TmpeleeHTa, HOPMATUBHOIO JOTOBOpA, PEIUTHMO3HBIX TEKCTOB,
JOKTPUHAJIBHBIX TEKCTOB, OOIIUX MPUHIUIIOB MPaBa, HOPMAaTUBHO IPABOBBIX aKTOB.

Teopemuueckan uacmep

B uctopun pa3Butus npasa pa3ianMyaroT HECKOJIBKO BHJA0B UCTOYHHMKOB IIPaBa: IPABOBOM
oObIuaii, cyeOHBI peLeeHT, HOPMAaTHUBHBIN J1I0TOBOpP, PEIIUTHO3HbIE TEKCThI, JOKTPHUHATIbHBIE
TEKCThI, 0011ME IPUHLUIIBI [IpaBa, HOPMATUBHBIE IPABOBBIE AKTHI.

B mpaBoBoii cucteme rocynapcTBa NpUOPUTETHOE 3HAYCHUE UMEET 3aKOH - HOPMATUBHBIH
aKT, NPUHATHIA B O0COOOM MOPSAAKE BBICHIMM IPEICTABUTEIbHBIM OPraHOM 3aKOHOAATEIbHOU
BJIACTU JHOO HEMOCPEACTBEHHBIM BOJICU3BSABICHUEM HAaceleHHus myTeM pedepenayma u
perynupyoomuii Hanbojaee BaKHbIE W yCTOWYMBBIE OOIIECTBEHHBIE OTHOIICHUS. HauBbicuieit
IOPUAMYECKON CHIION Cpely BCEro MacchBa 3aKOHOB 00Ja/laeT KOHCTHTYIUS, & TAKXKE 3aKOHBI,
BHOCSIIIME U3MEHEHUS U JOINOJIHEHUS B KOHCTUTYLIMIO. 3aKOHBI B CBOIO OY€pelb JEIATCS Ha
KoauUKalMOHHbIE U TeKyuue. B denepatuBHOM rocynapcTBe 3aKOHBI MOTYT M3/1aBaThCs Kak
(denepanbHBIMU OpraHaMH 3aKOHOJATEJIbHOM BJIACTH, TaK U OpraHaMH 3aKOHOJIaTeIbHON BJIACTU
cyonrexToB denepanuu.

Pa3nnyaroT Takxke no/13aKOHHbIE HOPMATUBHBIE AKTHI, JAEJIALIUECS Ha O0LIME 0J3aKOHHBIE
aKThl, BEJOMCTBEHHbIE HOPMATHUBHBIC aKThl, MECTHbIE HOPMATHBHBIC AaKThl, JIOKaJIbHbIC
(BHYTpHOpPraHU3allMOHHbIE) HOPMATUBHbIE AKTHI.

JU1st IPUMEHSIOIIETO MTPAaBO BaXKHO HE TOJIBKO OTHICKATh HEOOXOIMMBIN HOPMATHUBHBIN aKT,
HO U YSICHUTb IIPEJENbl U XapakTep ero AecTBus. [lpu 3ToM ysICHEHHIO NOJUIEKUT CIEAYIOIIHIMA
KpYT BOIIPOCOB:

1) ¢ Kakoro BpeMeHHU U B KaKOM PEKUME JIEUCTBYET JIaHHBIN aKT (elicTBUE BO BPEMEHN );

2) Ha KaKyl0 TEpPUTOPHIO paCIpOCTpaHsETCs IeHCTBHE aKTa (IeCTBUE B IPOCTPAHCTBE);

3) KaKkue OTHOLIEHMSI PEryJIUPYIOTCS JaHHBIM aKTOM (JIEHCTBUE TIO MIPEIMETY);

4) Ha KaKUX JIML pacpOCTPAHAETCs aKT (IeHCTBHE MO KPYTY JIUIT).

JleiicTBie HOPMAaTUBHOIO IPaBOBOIO aKTa BO BPEMEHU— BpeMsS, B TEYEHHE KOTOPOro
HOPMAaTHBHBINM MPAaBOBOM aKT CIIOCOOEH OKa3bIBaTh PETYISTUBHOE BO3/AEHCTBHE, T.€. MOPOXKAAThH
olpezieNieHHbIe IOPUANYECKUE MOCIEACTBUA. DTO 005A3aTeIbHOCTh TPEeOOBaHUN (TMpeAnrCcaHnuii)
HOPMATHBHO-TIPABOBOI0 aKTa (€ro MCIOJHEHHs) B TEYEHHME OIPEJIeJIEeHHOr0 BpPEMEHU Ha
ONpEECIEHHON TEPPUTOPUM M B OTHOUIEHHM OIPENEJICHHOI0 Kpyra JIMI U OpraHu3alui.
JleiicTBIE HOPMAaTMBHOTO IPAaBOBOIO aKTa BO BPEMEHU OXBAaThIBAET KOMIUIEKC MpaBHII,
OTpeAeIONINX

a) MOMEHT BCTYIUIEHHSI aKTa B 3aKOHHYIO CHILY;

0) MOMEHT TIpEKpaIIeHUs ero JeHCTBHUS;

B) YCJIOBMSI IPUMEHEHUS YCTAHOBIIEHHBIX HOPMaTUBHBIM aKTOM IIPABOBBIX HOPM K OTHOILIEHUSM,
BO3HHKAIOIIIHUM JI0 €T0 BCTYIUICHHS B 3aKOHHYIO CHITY («0OpaTHas crjia 3aKOHA»);

I') BO3MOXHOCTb MPHUMEHEHHS HEKOTOPBIX MOJOXKEHUH HOPMAaTHUBHO-IIPABOBOIO aKTa IMOCIe
yTpaThl UM IOPUIUYECKOMN CUIIBI («II€PEKUBAHNE 3aKOHAY).

C nHauanoM JEeHCTBUS HOPMAaTHUBHO-NIPABOBOIO aKTa BBOIMUTCS IPAaBOBOM pPEXUM, KOTOPOMY
JOJIKHBI HEYKJIOHHO clieIoBaTh Bce. Bompoc o ToM, Kak BCTyHaeT 3aKOH, MHOW MPaBOBOM akT B
CUILY, IPUHIUIIMAIBHO BasKEH.

JleiicTBre HOPMATUBHOTO MPABOBOIO aKTa B MPOCTPAHCTBE— MPOCTPAHCTBO (TEPPUTOPHs), HA
KOTOpPO€ PACIpPOCTPAHIETCs] NEHCTBME HOPMAaTMBHO-IIPABOBOTO akTa. JlelicTBME HOpMaTHBHO-



IIPABOBBIX AKTOB B IIPOCTPAHCTBE XapaKTEPU3YIOT JBA IPUHIUIIA — TEPPUTOPUATIBLHBIA IPUHLIUIT
JIEHCTBHSI HOPMATUBHBIX AKTOB B IPOCTPAHCTBE U MIPUHLHUIT SKCTEPPUTOPHUATILHOCTH.

JleiicTBiE HOPMATUBHOIO IIPaBOBOIO aKTa IO KPYry JHUI— I[PUMEHUMOCTh HOPMAaTHUBHOIO
IIPABOBOI'0 aKTa K OMPEIEICHHOMY KPYyry CyOBEKTOB MpaBa, T.€. ONpeieleHHe TeX (HU3HMUECKUX
JUI U OpraHM3alMii, KOTOpbple NOANANAIT IMoA JeicTBUE 3akoHa. OOllee NpaBUIIO 3]1ECh
clenyrollee: HOpPMAaTUBHBIM IPABOBOM aKT JACMCTBYET B OTHOIICHUM BCEX JIMILI, HAXOIAIIMXCSA Ha
TEPPUTOPUU €Tr0 JCUCTBHS M SBISIOUIMXCS CYOBEKTaMH OTHOLICHWH, Ha KOTOpBIE OH
pacupocTpaHseTcs.

Bonpocwt u 3a0anua:

1.Yto Takoe wuctouyHuk mnpasa? Kakue BUIIBI HMCTOYHUKOB IIpaBa CYIIECTBYIOT B MHPOBOM
paKTuKe?

2. KakoBbI XapakTepHbI€ 4YepThbl HOPMAaTUBHOI'O IIPABOBOI'O aKTa?

3. 3akoHBI KakK BbICIIask (hOpMa BBIPAXKEHUS TOCYAAPCTBEHHOM BOJIH.

4. KaxoBbI BUIBI 3aKOHOB?

5. I[lonsiTHe 1 BUJIBI MOJI3aKOHHBIX aKTOB?

6.Korga HaunHaeT u Korja npekpaiaer JeiCcTBOBaTh HOPMATUBHBIN IPABOBOM aKT?

7. PackpoiiTe TeppUTOPUATIbHBINA IPUHLIMI JCHCTBHUS HOPMATUBHOTO TPABOBOIO aKTaA.

8. OnuummuTe AeiiCTBME HOPMATUBHOTO MPABOBOIO AKTA MO KPYTY JIHL.

9.Y1o Takoe npaBOTBOPUYECTBO?

10. OcHOBHBIE NPUHLIMIIBI TPABOTBOPUYECKON AEATEIbHOCTH?

11. Buas! npaBoTBopuecTBa B Poccuiickoit denepannn?

12. KakoBbI OCHOBHBIE CTa/IMM IIPABOTBOPUYECKOr0 Ipouecca?

13. Yro Takoe 3aKkOHOJATENbHAsI TEXHUKA U KAKOBO €€ 3HaYCHHUE JJIsi KaYeCTBEHHOW MOJITOTOBKH
MIPOEKTOB HOPMATUBHBIX aKTOB?

Pexomenoyeman numepamypa

Ilepeuenv ocnoenou rumepanypol

1. Mapuenko M. H. IIpoGiemsl Teopuu rocyaapctsa u npasa: yueoHuk/M.H. Mapuenko; MI'Y
uM. M.B. JlomoHocoBa. - M.: [Ipocnekr, 2013. - 768 c.
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Tema 6. Cucrema npasa M CHCTeMa 3aKOHOIATEIbCTBA

IToHsTHE M OCHOBHBIE YePTHI CHCTEMEBI IpaBa. Ee oTinmune ot mpaBoBod cucTteMbl. IIpeamer u
METOJ IIPAaBOBOT0 PErYIUPOBAHMS KaK KPUTEPUH ASJICHUS HOPM IIpaBa Ha oTpacau. IlonaTue
oTpacau npasa. O0mIas XxapakTepUCTUKA OCHOBHBIX OTpaciiel npaBa. MaTepualbHOE U
npolieccyanbHoe npaBo. MHCTUTYT mpaBa: moHaTrue 1 BUabl. IlogoTpacas npasa. HactHoe U
ny0inyHoe npaBo. JIMCKYCCHOHHBIE BOOPOCHI UX pasrpannyenusa. Crcrema mpaBa U CHCTEMA
3aKOHOJIATEIbCTBA, HX COOTHOIIEHUE U B3aUMOCBs3b. CHcTeMaTH3als HOPMATUBHEIX aKTOB:
IIOHATHE U BUJIBL.




I[ens — paccMOTpETh CUCTEMY TIPaBa, OTPACIIU MIPaBa, CUCTEMY 3aKOHOAATEILCTRA.

B pe3ynibmame uzyuenusn Oucyuniaunsvl Cmyo0eHm 00JMHCeH:

3namp — cucremy npasa, OTpaciH IpaBa, CUCTEMY 3aKOHOATEIbCTBA.

Ymems — onepupoBath 10pUANYECKUMU MOHITUSIMUA U KATETOPUSIMHU.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3UpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHUPOBaHMS, (QYHKIHOHHpOBaHUS W pas3Butus mpasa; OIIK-4 Choocoben
HpO(beCCI/IOHaJ'II)HO TOJIKOBATb HOPMBEI IIpaBa.

Opzanuzayuonnan popma nposedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyanbHocms memvl RPAKMUYECKO20 3AHAMUA 3aKITIOYACTCS B U3YUCHUU CHCTEMBI
npaBa, OTpacieil mpaBa, CUCTEMY 3aKOHOATEIbCTBA.

Teopemuueckan uacmep

Bomnpoc o cucteme npaga - 3T0 BOIPOC O CTPOSHHUH IIPaBa, O TOM, KaK IMPaBoO OPraHU30BaHO
W3HYTPH, KaK OHO BooOImIe yctpoeHo. B 1982 r. mpoOnembl cuCTeMbl MpaBa OOCYKIATUCh
yYUEHBIMH Ha CTpaHULAX KypHaia «CoBETCKOe rocyaapcTBo U mnpaBoy. Cpa3sy cienyer o0paTuth
BHUMaHUE Ha pa3IMyue MOHATHI «cHcTeMa IpaBa» M «mpaBoBas cucrtemay». [lociennee
OXBAaTBHIBAET BCIO NPAaBOBYIO JCHCTBUTEIHLHOCTh B €€ CHCTEMHOM, OpraHM30BaHHOM Buje. B
MIPABOBYIO CHUCTEMY BXOJSAT BCE MPaBOBBIC SIBICHUS, HEOOXOAMMBIE AJIs IMpoliecca MpPaBOBOTO
perynupoBanusi. I[lpuuem mnpaBo (0OBEKTHBHOE IIpaBO), KOTOpPOE B JIAHHOM CIIy4a€ MBI
paccMaTpuBaeM Kak CHUCTEMY, B MPABOBYIO CHCTEMY BXOJUT KaK SJIEMEHT HapsAay C JAPYTUMU
DIIEMEHTAaMH, TPAaBOOTHOIICHUSMH, IOPUIMUECKUME (paKTaMH, 3aKOHHOCTBIO, IPAaBOCO3HAHHEM,
CUCTeMOM 3aKOHOAATeNbCTBA U JAp. CUCTEMHOCTD - OJTHO M3 BAXXHEHIIMX KAa4eCTB MpaBa U OHO
npucyuie emy o0beKTHBHO. OOBEKTUBHOCTh 3TOTO CBOWCTBA O3HAYAET, YTO CHCTEMa IpaBa He
MOXKET OBITh CKOHCTPYMpOBaHa MPOM3BOJILHO, OHA OOYCIOBJIEHAa 3aKOHOMEPHOCTSIMHU
OOLIECTBEHHOMN KU3HH, PETyIUpyeMoil conuaibHON cepbl. CUCTEMHOCTh MpaBa MpeIoaraet
€ro CIIeYIOIINe XapaKTePUCTUKH: a) €UHCTBO, IIEIOCTHOCTh; 0) BHYTPEHHIOIO PAaCUJICHEHHOCTH,
muddepeHIIMPOBAaHHOCTh, HAJTUYHUE 3JIEMEHTOB, B) HAJIUYHE CTPYKTYpPHI - II€JIECOO0pPa3HOTO
crocoba CBSI3M DJEMEHTOB; T) Haluuue Leiu (Kak cucreMooOpasyromiero ¢akropa). JIrodyro
cucTeMy O0pa3yroT JBE CTOPOHBI: COCTaB (HaOOp HEOOXOIUMBIX 3JIEMEHTOB) W CTPYKTypa
(uenecoobpa3Hblii  CcOcO0 CBSI3M 3THX 3JEMEHTOB). IloaTOMy HOHATHE «cHUCTeMa MpaBay»
OXBAaTBIBAET KaK AJIEMEHTHI TPaBa, TaK M €ro CTPYKTYpy. B 3Toii CBS3M HEKOPPEKTHA, C TOYKH
3peHusT TEOPHH CHUCTEMHOr0 TMOoaXo1a, (OPMYIHpPOBKAa - «CHCTEMa W CTPYKTypa IpaBay.
CrpykTypa TmpaBa paccMaTpuBaThbCs OTAEIBHO, KaKk 0COOBIH OOBEKT HMCCIIEeOBaHUS, KOHEUHO,
MOJKET, HO HE B KaUeCTBE HEKOEro JOIMOJHEHHUs K CUCTEME TIPaBa, a Kak €e BHYTPEHHSI CTOPOHA.
CrtpykTypa mpaBa, Kak ¥ CTPYKTYPBI JPYTHX COIMATBHBIX SBICHUM, HEBHIMMA U HEOCs3aeMa, HO
OHa MOXKET OBITh TO3HAHA 4Yepe3 HM3yYyeHUE IBYX MOMEHTOB: a) CBOWCTB 3JIEMEHTOB (OHU
ONpEAENsAIOT CTPYKTYpY, €€ Xapakrep); 0) B3aUMOAEWCTBHUS D3JEMEHTOB CHUCTEMBI IIpaBa.
ConmanbHas CTpyKTypa HposiBiIsseT ce0s MMEHHO Yepe3 B3aumoJeiicTBue aneMeHToB. Cucrema
BOOOIIIE - 3TO 0OBEKT, PYHKIIMOHUPOBAHUE KOTOPOTO, HEOOXOAMMOE ISl TOCTHXKEHUS CTOSAIIEH
nepea HUM 1enH, oOecrmeuuBaeTcsi (B OMNPEAETICHHBIX YCIOBUSX CpPEIbl) COBOKYIHOCTBIO
COCTABIISIIONINX €T0 DJIEMEHTOB, HAXOSIINXCS B IEIECO00PA3HBIX OTHOIICHHSX JIPYT C APYTOM.
[TpaBo mpencTaBisieT cOOOM CI0XKHYI0, MHOTOYPOBHEBYIO (B KaKOil -TO Mepe JAake «0ObEMHYIO»),
HepapXUIecKy MOCTPOCHHYI0 cucteMy. [locnennee o3Havaer, 4To MpaBo MOCTPOCHO KaK OBI 10
MPUHIIAITY «MATPEIIKN»: TO, YTO Ha OJJHOM YPOBHE BBICTYMAET KakK dJIEMEHT, Ha JPYrOM YpOBHE
y)K€ MOKeT OBITh PAaCCMOTPEHO KakK cHucTeMa (MOJCHCTeMa), TO €CTh Takoe oOpa3oBaHME, B
KOTOPOM TOXE MOTYT OBITh BBIJICTICHBI CBOM DJIEMEHTHI M CBOS CTPYKTYpa. DIEMEHTHI B CUCTEME
npaBa MOT'YT OBITh BBIJIEJICHBI KAK MUHIMYM Ha YeThIPEX YPOBHSAX: a) HA YPOBHE OTPACIIU IpaBa:
0) Ha ypoBHE MHCTHTYTa MpaBa; B) HA YpOBHE HOPMHI MpaBa; I') HA YPOBHE AJIEMEHTOB HOPMBI
npasa.

I'maBHOE moppasneneHue B CUCTEME MpaBa - oTpachb. K mpu3Hakam oTpaciu mpaBa B
JUTEPATYpEe OTHOCAT CJIEAYIONIHE: a) 0COOBIe MPeaMET U METOT; 0) criennpuIecKrue oTpacieBbie
MIPUHIIMIIBE; B) CIOCOOHOCTH B3aUMO/ICHCTBOBATH C APYTUMHU OTPACIISIMU «HA PABHBIX MIpaBax», TO
€CTh OBITh OJHOTO C HUMH YPOBHS; T) MOTPEOHOCTH OOIIECTBA B PETYJWPOBAHWUU JTaHHOU



COLMAIBbHOW cdepsl HMMEHHO Ha YpPOBHE OTpaciM; Jd) KOJMYECTBEHHAs JOCTaTOYHOCTb
IOpUIMYECKUX HOPM, TpeOyrolmas mepexoaa B 0co0oe, OTpaciieBoe KadyecTBO;, €) Halludue
000C00JICHHOTO0, KaK MPaBHUIIO0, KOAU(PHUIIMPOBAHHOTO 3aKOHOIATENLCTBA; XK) APYTHe MPU3HAKH.

OcHoBaHMSIMH JI€JICHHs TpaBa Ha OTPACIM MPU3HAIOTCS MPEIMET U METOJ MPaBOBOIO
perynupoBanus. lIpenMeT BBICTyHaeT HEMOCPEACTBEHHBIM, MaTepHAIbHBIM KPUTEPUEM U
OTBEUYAeT Ha BOINPOC «UTO PETYIUPYET OTpacip mpasa?y». MeTos OTHOCHTCA K BOMPOCY «Kak?»
(kakuM 00pa3oM TPOMCXOJUT OTPACICBOE pPETYIUPOBAHHE) M SBISCTCA IOPUIUYECKUM
KputepueM. MeToJ (COBOKYMHOCTh CHEIU(PUYECKUX HOPUINYECKUX MPUEMOB BO3JICHCTBUS)
MIO3BOJISIET OIPEENIUTh HATMYME y OTPACIH CBOETO MPEAMETa, TaK KaK OCOOBIN MpeIMeT ecTh B
TOM cilyd4ae, e€clid OH TpeOyeT IJIsi CBOErO yperyarupoBaHUs OCOOBIX, crielu(UYECKUX MTPHUEMOB.
Crieruduixa MeTo/1a OTPAC/IM PaBa YCTAaHABIMUBACTCS MO CICAYIOUIMM MTPU3HAKAM (X Ha3bIBAIOT
elle IeMEeHTaMH MEeTOo/1a): a) 00IeMYy IOPUINIECKOMY MOJIOKEHUI0 CYOBEKTOB OTpaCiM MpaBa
(oTpacneBoii MPaBOCYObEKTHOCTH); 0) OCHOBAHMSIM BOSHUKHOBEHHS, U3MCHCHHSI U TIPEKPALIICHUS
MIPABOBBIX OTHOUICHMI; B) croco0aM (GOpPMUPOBAHUSA COJEpKaHUSl MpaB U 00s3aHHOCTEN
(HampuMmep, HEMOCPEICTBEHHO HOPMOM IpaBa WM COTJIAIIEHHWEM CTOPOH); T') IOPUIUYECKUM
MepaM BO3JCHCTBUS (CaHKIMSIM HOpPM IMpaBa). PaznmuuaroT, mpexae BCero, MMIEPATUBHBIN
(BnacTHBIN) M nucno3uTUBHBIA MeToibl. [Ipod. C.C. AnekceeB onpezaenser oTpacib IpaBa Kak
«CaMOCTOATENbHOE, IOPUIWYECKH CBOEOOpa3HOEe TMOApa3/eleHue IpaBa, COCTOsSIIee U3
KOMITAKTHOM ~ CHCTEMBl  B3aWMOCBSI3aHHBIX, PACHpPEICNCHHBIX [0 HHCTUTYTaM HOPM,
PEryIupyoIuX crenupuueckuit BU 00IeCTBEHHBIX OTHOIICHUN Y.

Cucrema npaBa U cHUCTEMa 3aKOHOJIATEJIbCTBA B UX COOTHOIIEHUHU. JTa IpodiemMa nMeeT
HEMOCPEJICTBEHHOE NPAKTHUECKOE 3Ha4yeHHe. [eopeTHUecKHe pelieHus B JaHHOW 005acTh
BIUSIOT Ha 3(Q(QEKTUBHOCTH JACATEIBHOCTH MO H3JAHUI0 M CHCTEMAaTHU3allMd HOPMATHUBHO-
MPABOBBIX aKTOB, HA COCTOSIHUE BCEW cCHCTeMbl OQUIHUATBHBIX (HOPM BBIPAKEHUS IIPaBa.
MeTo10JIOTHYECKON OCHOBOM €€ pa3pelIeHus SBISIOTCS 00Ine 3aKOHOMEPHOCTH COOTHOIICHUS
mpaBa ¥ 3aKoHa (MMesl B BUAY MOJT «3aKOHOMY HE TOJIbKO COOCTBEHHO 3aKOHBI, a Bce 0(UIIUATbHbBIE
MCTOYHUKU MpaBa). [IpaBo - 310 1 ecTh npaBoBoii 3akoH. Het npasa 3a npenenamu popM cBoero
BBIPQXEHHS: 32 UX MpeAeTaMi MOXKHO HATH TOJTBKO OTBET HA TO, KAKUM JIOJKHO OBITH TPaBO, HO
He camoO mpaBo. TOYHO Tak ke B COLMAIBHOU Cpele, B PEryIupyeMoi coluaibHOU chepe
HAXOJATCS OOBEKTHBHBIE OCHOBAaHUS CHUCTEMBbl MpaBa, €€ HuiealbHas MOJelb, HO peaibHO
CYyILIIECTBOBaTh CHCTEMa IpaBa MOXKET JIMIIb B CHCTEME 3aKOHOJaTelbCcTBa. B muTepaTtype
CIpaBeJIMBO OTMEUAETCs, YTO CUCTEMA MpaBa U CUCTEMa 3aKOHOJATENIbCTBA - ATO JIBE CTOPOHBI
OJIHOTO M TOro *e ()eHOMEHa - OOBEKTUBHOTO MpaBa. BrIBeleHHE cucTeMbl MpaBa 3a paMKu
CHCTEMBI 3aKOHOJATENbCTBA O3HAYAET U BBIBEJICHHE €€ 32 paMKU caMoro npasa. M B nmpuHuume
NpaBUJIbHA XapaKTEPUCTUKA X COOTHOIICHUS KakK coiep)kaHusi u ¢popMbl mpaBa. Bmecte ¢ Tem
cucTeMa IIpaBa v CUCcTeMa 3aKOHOIATEeIbCTBA - 3TO XOTS U TECHO CBSI3aHHBIE, HO Pa3HbIE CUCTEMBI.
VY HHX pa3HOeE 11e1eBOe Ha3HAuYEHUE U pa3Hoe cTpoeHre. CucTeMa npaBa XapakTepu3yeT CTPOECHUE
(371€MEeHTHI U CTPYKTYpPY) IPaBoBOM HH(OpMaIiK (coliepkaHus MpaBa) U 00ecrieunBaeT aeiicTBre
mpaBa Kak  MH(OPMAalMOHHO-PETyNsATUBHON  cucteMbl. CucTeMa  3aKOHOJATENbCTBA
XapakTepu3yeT CTpOeHHE HOCUTENs IPaBOBOM MH(OpPMAIIMHU, U 33]]a4a €€ COCTOUT B TOM, YTOOBI
o0OecrieunBaTh HaJEKHOE XpaHeHUe 3Toil nHpopmanuu U ee >PpPEeKTUBHOE HCIOJIb30BaHUE. B
JUTEpaType OTMEYAeTCs, YTO CHUCTeMa IpaBa SIBISETCS OObEKTUBHBIM OCHOBAHUEM CHCTEMBI
3aKOHO/ATEIbCTBA, YTO CHUCTEMa 3aKOHOJATENbCTBA JOJDKHA CTPOMTHCA 3aKOHOJATeNeM Ha
OCHOBE cCHCTeMBbl mpaBa. B obmem wu 1menoM 370 BepHO. OAHAKO pa3BUTHE CHUCTEMBI
3aKOHO/ATEIbCTBA, €€ COBEPIICHCTBOBAHUE 3aKIIIOUAETCS HE B TOM, UTOOBI Bce O0jiee KOMMPOBATh
cHUCTeMy MpaBa, MOXOAMTh Ha Hee, a B TOM, 4YTOObI HamOojiee MOJHO peaTu30BBIBATH CBOE
cinyxeOHOe TMpeJHa3HauYeHUWEe MO OTHOUIEHWIO K CHCTEeME IpaBa: oOecreyuBaTh SICHOCTh U
JOCTYMHOCTH MPABOBOM MH(POPMAITNH, YCTAHABINBATH YETKYIO UEPAPXHIO FOPUIANUECKUX HOPM TIO
UX IOpUIMYecKod cuie, Hauboyiee TMOJHO U NPAaBWIBHO YYUTHIBaTh OCOOEHHOCTHU
rOCYyJapCTBEHHOTO yCTpoHCTBa cTpaHbl M T. A. CHcTeMa 3aKkOHOAATeNbCTBA (a TMMOJX
«3aKOHOJATENIbCTBOM» B KOHTEKCTE JAHHON MpPOOJIEMBI CleyeT MOHUMATh BCIO COBOKYIHOCTb
HOPMAaTUBHO-TIPABOBBIX AKTOB BIUIOTH A0 JIPYruX O(GUIHANBHBIX (OpPM BBIpAKCHHS TpaBa) -



pe3ynbTaT CHEHUAIbHOW JESATEIBbHOCTH IOJHOMOYHBIX OpPraHOB (MMEIOIIMX «IPaBO Ha
MPaBOTBOPUYECTBO»), U B 3TOM IUIAaHE OHA MOKET OBITh OoJiee coBepIlIecHHA WK MeHee. B Teopun
3TOT MOMEHT XapaKTePU3yeTCs KaK 3aBUCUMOCTh CHCTEMbI 3aKOHOIATENILCTBA OT CYOhbEKTHBHOTO
dakropa. Eciu siaemeHTamMu cuCTEMBbl TpaBa SBISAIOTCA HOPMbI, MHCTUTYTBI, OTpaciid, TO
AJIEMEHTBI CUCTEMbl 3aKOHOJATENbCTBA — HOPMATHBHO-IPABOBBIC aKThl MU COCTABIISAIOIIME HX
9JeMeHThl  (pa3zienbl, TIJaBbl, CTaThbW, MYHKTHI M Jp.). Bbyaensior Ttakke oTpaciu
3aKoHO/AaTeNnbCcTBa. CTPYKTypa CHCTEMbI 3aKOHOJIATEIbCTBA CTPOUTCS KaK «IIO BEPTUKAIM
(mpuHIUO CcyOOpOUHAIMK), TaK U «II0 TOPU3OHTANW» (MPUHIMUI KoopauHaiuu). B ocHoBe
Mepapxyuyd HOPMaTHBHO-TIPABOBBIX aKTOB (BEPTHKAIbHAS CTPYKTYpPa) BCEr/Aa JICKUT KOHCTUTYIIHSL.
['opu3oHTanbHOE  CTPOCHHME  XapaKTEpU3yeTCs  HaJM4MeM  pa3BETBJICHHON  CHUCTEMBbI
3aKOHOJATENbHBIX oTpaciei. CBoeoOpa3veM OTIMYAIOTCS CHCTEMbl 3aKOHOAATEIbCTBA B
denepaTuBHBIX rocynapcTBax. IIpuMepoM 3/1ech MOXKET CIYKUTh 3aKOHOAATeNbCTBO Poccuu, B
COCTaB KOTOPOTO BXOIAT Kak oOImedenepaabHOe 3aKOHOAATENbCTBO, TaK M 3aKOHOJAATEIIbHBIC
nojcuctemMsbl cyonbexkToB denepanuu.

Jliig Toro, 4ToObl CUCTEMa 3aKOHOJATENIbCTBA OCTaBajlaCh MMEHHO cHCcTeMOil (o0Oianaa
HEOOXOIUMOM W JOCTATOYHOW COBOKYITHOCTBIO 3JIEMEHTOB, Oblla BHYTPEHHE COTJIacOBaHa,
HENPOTUBOPEYMBA), HOPMAIBHO (YHKIIMOHHPOBAJA, a TaKXKE COBEPIICHCTBOBAIACH U
pa3BUBaliaCh, OHA HYXK/IAeTCS B MOCTOSHHOM BO3JCHCTBUM Ha HEE CIELUAIbHOrO IMpolecca —
cucreMarusanuu. Cucrematusamuss — 3TO  JCATENBHOCTh IO  YIOPSJIOYEHUIO U
COBEpIICHCTBOBAHUIO HOPMATUBHOTO MaTepuaia yTeM ero BHEIIHEW 1 BHyTpeHHelH 00paboTku
C LIEJBI0 NOJJEPKAHUS CHUCTEMHOCTH 3aKOHOJATENbCTBA U OOECHedeHuss CyObEeKTOB IpaBa
HEOOXOIUMOM HOPMAaTHBHO-TIPaBOBOM  uH(opmarueil. HeobxoauMocTh cucTeMaTu3aluu
00YyCJIOBJIEHA T€M, YTO TTOCTOSTHHO MJIET MPOIIECC U3/IaHUSI HOBBIX HOPMATHBHO-TIPABOBBIX AKTOB,
C TEUEHHEM BPEMEHHM HEKOTOpble aKThl (DAaKTUYECKH YTPAuMBAIOT CUJY, YCTapeBaloT,
HAKaIUIMBAIOTCA MPOTUBOPEUHUS MEXKIY IOPUANYECKUMU MpeAnUucaHus MU U T. 1. [Ipaktuueckoe
3HaYeHue cucreMmarusanuu eme B 1833 r. momuepkuBan Muxaun MuxainoBuu CriepaHCKUi
(kcTaT, OJIMH U3 Ty4IInX KoaudukaTopos He Tosbko Poccun, HO u EBpombI), KOTOPHBIN rOBOpHII,
YTO «IPHUBEACHUE 3aKOHOB B OJIMH COCTaB» SIBISETCA «OJHOK M3 NEpBBIX ['ocyaapcTBEHHBIX
HYKI». OH K€ yKa3blBaJl U Ha 3HAYEHHUE CUCTEMaTHU3alUH JJs I0PUINYECKON HayKu: «YueHoe
3aKOHOBEJICHUE... HE MOXKET OCHOBAThCA, €CIU 3aKOHBI He OYAyT Mpexae MpPUBEICHBI B
NpaBWIbHBIN cocTaBy. OCHOBHbIE TpU BUAa (crocoba) cuUcTeMaTH3alMd — WHKOPIOpalus,
KOHCONUAAINS U KOAUPHUKAITHS.

Bonpocwt ona kpyenozo cmona:

. Urto Takoe cuctema npasa?

. Uro Takoe oTpacip, HOJI0TPaCIb [IpaBa, IPaBOBOW MHCTUTYT, CYOMHCTUTYT IpaBa?

. KakoBbl mpu3HaKu, pacKkpbiBaroIye Hauboiee CylecTBEHHbIE YePThl OTPACIIH MpaBa?

. Uro Takoe cuctema 3aKOHOJATeNIbCTBA?

. KakoBbI OCHOBaHMS 1€NIEHUs CUCTEMbI 3aKOHOJIATEIbCTBA HA ONPE/IEIECHHbIE YacTh?

. UT0 Takoe 3aKOHOIaTENbCTBO?

. UTo Takoe cucTeMaTu3aims 3aKOHOJaTeIbCTBA U KAKOBHI €€ (hOpMBbI?

. KakoBbI BU/IBI yUeTa 3aKOHOAATEIHCTBA?

. IIpobnembl aBTOMATHU3aMK CIPABOYHO-UH(POPMAIIMOHHON CIY»XOBbI MO 3aKOHOJIATEIbCTBY B
Poccuiickoit ®enepannn?

10. Ucropus co3nanust cobpaHuii 3akoHoaTenbecTBa B Poccun?

11. KakoBel BUIBI MHKOpHIOpALUNA?

12. IToHsiTHE M HA3HAYEHUE KOHCOIHUIAIMH 3aKOHOAATeIbCTBA?

13. KakoBbI OCHOBHBIE MPU3HAKH KOJAU(PUKAIINHA 3aKOHOIATeHCTBA?

14. OcHOBHBIE BU/IBI KOJU(UKAITUOHHBIX AKTOB?

Pekomendyeman anumepamypa
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nocobue/T.H.Panpko — M.: IIpocmekT, 2011.

5. Teopust rocymapctBa u mnpasa: yueOuux/pen.: A. C. Iluronkun, 0. A. JImutpueB — M.:
IOPAIT, 2010.

Tema 7. IIpo0/ieMbl TeOpUY NPABOBBIX OTHOLICHU I

[TousiTHE, IPU3HAKK M IPEAIOCEUIKH IPAaBOBLIX oTHOUIEHUH. COOTHOIIEHHE HOPMEI IIpaBa 1
npasooTHowmennii. CyOBEKTHI IIpaBa: IOHATHE U BUALL. I[IpaBoCIIOCOOHOCTS, JIEECIIOCOOHOCTD,
[IPaBO CYOBEKTHOCTE, IIPaBOBOM craryc. CyOBEKTHBHOE IIPABO U IOPUANYECKAS 00SI3aHHOCTD KaK
IOPUINYECKOE COIEPKAHNE IIPABOBOI0 OTHOIIEHHUS], MX COBEPIICHCTBOBAHNE U B3AHMOCBSI3b.
OOBEKT NPABOOTHOIIECHHMS: IOHATHUE M BUEL.

Ilens — paccMOTpETh MIPOOIEMBI TEOPUH MPABOBBIX OTHOIIICHUIA.

B pe3ynvmame uszyuenusn Oucyuniaunsvl Cmyo0eHm 00JMHCeH:

3Hamp — TEOPUIO NPABOBBIX OTHOIICHUII.

Ymems — onepupoBath 10OpUAMUYECKUMU MOHITUSIMUA U KATETOPUSIMHU.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3upoOBaTh  OCHOBHBIC
3aKOHOMEpHOCTH (opmupoBaHus, (GyHKUMOHUpOBaHUS u pasButua 1npasa; OIIK-4 Cnocoben
npo¢eCcCHOHAILHO TOJIKOBATh HOPMEI MPaBa.

Opzanu3zayuonnasn popma npoéedenus 3anamus — TpaAULIMOHHBIA CEMUHAP.

AKmyanbhocms memvl RPAKMUYECKO20 3AHAMUA 3aKITIOYAECTCS B U3YYEHUH IpoOieM
TEOPHUH IIPABOBBIX OTHOLIECHUH.

Teopemuueckan uacmp

[ToHsATHE «TIPaBOOTHOLIEHHUE» ABISETCS OJHOM U3 BaKHEMIINX KaTeropuit oo1eit Teopun
npaBa. OTO CBA3aHO C T€M, YTO CaMO IPAaBOOTHOIIEHHE MPEICTaBIseT COOOW Takoe 3BEHO
IPaBOBOI'O0 MEXaHM3Ma, B KOTOPOM IIPaBO CMBIKAE€TCs ¢ OOBEKTOM CBOETO PEryJMpOBaHUS -
coruanbHOM cdepoii. B pesynprare nmpaBoBoe OTHOIIEHUE CKJIAJIBIBAETCS KaK BEChbMa CJIOKHOE
npaBoBoe oOpazoBaHue. K nmpuzHakam npaBOOTHOIIEHHUSI MOKHO OTHECTH CJETYIOIIHE:

1. IIpaBOOTHOLIEHHE — 3TO OTHOILIEHHE OOIIECTBEHHOE, TO €CTh OTHOILIEHHE MEXIY
moabMu. He MokeT ObITh MPAaBOBOIO OTHOLICHUS MEXKIY YEJIOBEKOM U BEIIbI0, YEJIOBEKOM U
’KUBOTHBIM (JJa’K€ €CIIM OHO HAaXOJUTCS B COOCTBEHHOCTH X035uHA). [IpaBOOTHOIIEHHS] MOTYT
JIMIIB BO3HUKATH IO TIOBOJLY 3THX OOBEKTOB.

2. IIpaBOOTHOILIEHNS CYIIECTBYIOT B HEPA3pPBIBHOM CBS3M C IOPUANYECKHMH HOPMAaMH,
KOTOpbIE BBICTYNAOT HOPMAaTHUBHONW 0a30if MX BO3HMKHOBEHMSA (A TakKe H3MEHEHHs U
MPEKpAIEHNs), a CJIEJ0BaTENIbHO — OJHOM M3 BaXXHEHIIMX MPEANOCHUIOK CYIIECTBOBAHUS
IPaBOOTHOLIEHUH (Hapsly ¢ CyObEeKTaMU MpaBa U IOPUANYECKUMU (paKTaMu).

3. YYacTHUKM NpPaBOOTHOIICHUS CBSI3aHbl B3aUMHBIMU IOPUIUYECKHUMH IpaBaMu U
00513aHHOCTSIMHU, KOTOpPbIe BO3HUKAIOT Y CYOBEKTOB IpaBa NpU HACTYIUIEHUH OIpPE/IETIeHHBIX
IOPUANYECKUX (PaKTOB.

4. B 1enom MpaBOOTHOLIEHHSM CBOMCTBEHHO TAKOE KAa4ECTBO, KaK OIPENEICHHOCTD,
VMHAUBUAYAIM3UPOBAHHOCTh. B MpaBOOTHOIIIEHUH OIpeeNeHbl KaK €r0 YYaCTHUKH, TaK U YETKO
OUYEPUEHO UX IOBEJICHUE.



5. IlpaBoBble OTHOLIEHUS HOCAT BOJIEBOM Xapakrep. Bo-mepBbIX, OHM CBS3aHBI C
TOCYyIapCTBEHHOW BOJIEH, BBIPAKEHHON B IMpaBe; BO -BTOPBIX - C HHAWBHAYaJbHOW BOJEH,
IIOCKOJIbKY IPAaBOOTHOILEHUSI PEATU3YIOTCSI MOCPEACTBOM CO3HAHMSI U BOJU €r0 yYaCTHUKOB
(mcuxonornyeckuii MexaHu3M JeifictBus mpaBa). Kpome Toro, 3HauuTenbHas 4acTh
NPaBOOTHOLICHU BO3HHUKAET, U3MEHSETCS U PEKPAIaeTcs 0 BOJIE €0 CyOHhEKTOB.

6. [IpaBooTHOIIEHMS, Oy1y4H CIEICTBUEM BbIPa)KEHHOM! B IIPaBe BOJIM I'OCYJapCTBa, UM U
OXPaHSIOTCS.

C ydeToM Ha3BaHHBIX Kaye€CTB NPAaBOOTHOLIEHUE MOXHO OINPEACIUTh KaK OXPAHAEMOE
rOCyJapCTBOM BOJIEBO€ WHAWBUIYAIIM3UPOBAHHOE OOIIECTBEHHOE OTHOIICHUE, YYaCTHUKU
KOTOPOT'O CBSI3aHbl B3aUMHBIMH IOPUINYECKUMU IIpaBaMH U 0053aHHOCTSIMH.

B coctaB mnpaBOOTHOIIEHHMST B KadyeCTBE AJIEMEHTOB TPAaJULMOHHO BKJIKOYAIOT: a)
CyOBeKTOB (YYaCTHHUKOB) IIPAaBOOTHOIICHUS; ©O) CYOBCKTHBHBIC IOPUIUYECKHE IpaBa H
00s13aHHOCTH (KOTOPbIE MMEHYIOT TaKK€ IOPUIUYECKHUM COJIEp)KaHUEM MPABOOTHOIICHHS); B)
(akTHUeCKOe IMPAaBOMEPHOE IOBEIEHUE, KOTOPBIM pEANIMU3YIOTCS IpaBa U OO0S3aHHOCTH (€ro
Ha3bIBAIOT MaTEPUAIbHBIM COJEPKAHUEM IPABOOTHOIIECHHUS); 00BEKTHI IPAaBOOTHOILLIEHUS.

[TpaBooTHOLIEHNs KIacCU(UIUPYIOTCA MO pa3jinyHbIM OocHOBaHMAM. Ilo orpacneBoit
IPUHAJJIEKHOCTH MOKHO pa3jnyaTh I'OCYJapCTBEHHO-IIPABOBBIE, aMHUHHCTPATUBHOIIPABOBLIE,
IpaXkJJaHCKO-TIPaBOBBIE U JIpyTHe MPaBOOTHOLIEHHs. B 3aBucMMOCTH OT MX ()YHKIIMOHAIHHOTIO
Ha3HA4YeHUs] - PEryJSATUBHBIE U OXpaHUTENbHbIE. B CcBOIO ouepenb, cpeau peryasTUBHBIX
pasInyaoT IMPABOOTHOLICHHWS] AaKTUBHOIO TUIA (BO3HUKAIOT Ha OCHOBE OOSA3BIBAIOIIMX MU
YIIPAaBOMOYMBAIONINX HOPM M BBIPKAIOT JUHAMUYECKYIO (DYHKIIMIO MpaBa) U MPaBOOTHOUICHUS
[IaCCUBHOI0 THUMNA (BO3HMKAIOT HAa OCHOBE 3aIlPELIAIOIUX HOPM U BBIPAKAIOT CTaTHYECKYIO,
3aKperuIsoNy0o  QpyHkiuio 1pasa). Ilo cremeHn uHAMBUAYyanM3alUU —pa3TpaHUYMBAIOT
OTHOCHUTEJIBHBIE, B KOTOPBIX IOMMEHHO OIPEICIICHbl BCE YYAaCTHUKU IPAaBOOTHOLIEHUS, U
a0CONIOTHBIE, B KOTOPBIX HHAMBHyaJM3UpOBaHa JMILIb OJIHA CTOPOHA - YNPAaBOMOYEHHBIN
(HampuMep, NPaBOOTHOLIEHHE cOOCTBEHHOCTH). B 3TOM ke psay HekoTopsle aBTopsl (pod. C.C.
AnekceeB, npod. H.M. Mary3oB) BbIENSAIOT Takke oOmme (Wiaum oOLeperyasTUBHBIC)
IPaBOOTHOLIEHHUS, B KOTOPBIX CyOBEKTHI ONpe/IeNIeHbl JIUIIb TUITOBBIMU MPU3HAKAMU U KOTOPBIE
OIIOCPEYIOT 0011Iee IPaBOBOE MOJIOKEHNE CYOBEKTOB, X IIPABOBOM CTATYC, IPaBOCYObEKTHOCTh
U T. II. B 3aBUCUMOCTH OT NPHUHAUIEKHOCTH K TOM WJIM WHOW CTOPOHE IPaBOBON CHCTEMBI
IIPAaBOOTHOLIEHUS AESAT HAa MaTepUajIbHbIEe U MpOllecCyallbHbIE, YaCTHBIE U MyOInyHble. MOKHO
pa3ianyaTh TAKXKe MPOCTBIE U CIIOKHBIE MPaBOOTHOWEHUS. CII0KHBIE NPAaBOOTHOLIEHUS MOTYT
UMETh B CBOEM COCTaB€ HECKOJbKO YYACTHHUKOB C KOMILJIEKCOM CYOBEKTHUBHBIX IOPUAMUECKUX
npaB M oOs3aHHOcTedl. CaMbIM 3J€MEHTapHbIM (MPOCTBIM) OyAET BBIMVIANAETh IPABOBOE
OTHOIIEHHE U3 IBYX CYOBEKTOB, Y OJJHOTO U3 KOTOPBIX UMEETCSI FOPUAMUECKOE MTPABO, a y IPyroro
- KOppECTIOHINPYIOIIas IopUIndecKas 003aHHOCTb.

Bonpocwt u 3a0anun:

1 Yto Takoe npaBOOTHOIIEHUE?

2. KakoBbI OCHOBaHMS JEJICHHs IPABOOTHOIIECHUI HAa ONIPEIEICHHBIE BUIbI?

3. Buael mpaBoOTHOLIEHUH.

4. Yro Takoe cyObEKTHBHOE MPABO U IOpUINUECcKast 00s13aHHOCTDH?

5. KakoBbl CyOBeKThI U 0OBEKTHI TPABOOTHOILICHHIA?

6. [TonsiTve n BUIbI OpraHU3aliii Kak CyObeKTOB MPAaBOOTHOIIEHUH?

7. UTO Takoe MpaBOCIOCOOHOCTD, 1€eCIIOCOOHOCTh U MTPABOCYOBEKTHOCTH?

8. Uro Takoe mpaBoBOM cTaryc?

Pexomenodyeman numepamypa

Ilepeuens ocrnoenoit 1umepamypol

1. Mapuenko M. H. IIpoGnemsl Teopun rocynapcrsa u npasa: yueouuk/M.H. Mapuenko; MI'Y
uM. M.B. Jlomonocosa. - M.: IIpocnexkr, 2013. - 768 c.

2. Ilpobnembl Teopuu rocynapcTBa M IpaBa: Y4eOHHK/IOJ pea. JOKT. IOpUA. HayK, mpod.,
3aciykeHHoro aestens Hayku PO A.B. Manbko. — M.: FOpautundopm, 2012- 592 c.

Ilepeuenv oononnumenvHoil 1umepamypol



1. BenrepoB A.b. Teopust rocynapcTBa u mpasa: yued. s ropuaud. By3oB/A. b. Benrepos — M.
Owmera-JI, 2008.

2. Jletictr 0.3. Cymmnocts mpaBa. Ilpobmemsr Tteopum u ¢uiocopun mpaBa: ydueO.
nocobue/O.3.Jleiict — M.: 3epuano-M, 2011.

3. Mapuenko M.H. Vcrounnku npasa: yue6. mocooue/M. H. Mapuenko — M.: IIpocmekT, 2011.
4. Pagpko T.H. Teopus rocymapcTBa W IpaBa B CXE€Max H OIpEACICHUAX: YydyeOHOe
nocobue/T.H.Pagpko — M.: [IpocnexT, 2011.

5. Teopus rocymapctBa u mpapa: ydeOnuk/pen.. A. C. Iluronkun, FO. A. JImutpueB — M.:
IOPAWT, 2010.

Tema 7. [Ipo6JieMbl TeOPUH MPABOBBIX OTHOIIEHUI

[longrue n KJ'IaCCI/Id)I/IKaHI/IH IOPUINYCCKHNX d)aKTOB

I[ens — paccMOTpETh MOHSTHE U KJIACCUDUKALIUIO IOPUINYECKUX (DAKTOB.

B pe3ynomame uzyuenusn Oucyuniaunsvl Cmyo0eHm 00JMHCeH:

3namb — OHATUE U KIIACCU(PUKAIIIO FOPUIUIECKUX (PAKTOB.

Ymemsv — onepupoBaTh HOpPUINYECKUMU TOHATUSMU W KaTErOpUsIMH, aHAJIU3UPOBATh
opuandeckre (HakThl 1 BOSHUKAIOIINE B CBA3M C HUMU IIPABOBBIE OTHOIIEHHUS.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3MpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHPOBaHMs, (QYHKIHOHHpoBaHUS W pa3Butus mpasa; OIIK-4 Cnoocoben
npogeCcCHOHAIBLHO TOJIKOBATh HOPMEI MPaBa.

Opzanu3zayuonnasn popma npoeedenus 3anamusa — TPAAULIMOHHBIA CEMUHAP.

AKmyanbHocms memvl RPAKMUYECKO20 3AHAMUA 3aKII0YACTCA B U3YUYCHUH TIOHIATHS U
KJIacCU(UKAINN IOPUITIECKIX (PaKTOB.

Teopemuueckan uacmp

dopMHUpOBaHUE KATETOPUU  «IOPUAMYECKUA (aKT» CBSI3aHO C  IepepabOTKOM,
OCMBICJIICHUEM H CHCTEMAaTHUYECKMM M3JI0KEHHUEM pUMCKOrO IIpaBa €ro MO3JHEUINMU
uccienoparensiMu. OOLIee MOHATHE IOPUINYECKOro (pakTa, KaK M MOHSATHE MPAaBOOTHOILIEHHS,
PUMCKMMHU IOpUCTaMHM CPOpMYIHpoBaHO He Obl1o. CBOMM  CYIIECTBOBAaHHEM TEPMHH
«opuaudeckuii ¢akT» 005f3aH BHIHOMY TrepMaHckoMy mpaBoBeny Ppunpuxy Kapny ¢on
CaBuHBM (OJJHOMY M3 OCHOBaTejed HCTOPUYECKOH MIKOJBI MpaBa), KOTOPHI B CBOEM Tpyle
«Cucrema coBpeMeHHOro pumckoro mpasa» (1840 r.) mwucam: «S Ha3piBar0 COOBITHA,
BBI3BIBAIOIINE BOSHUKHOBEHNE WM OKOHUYAHUE TIPABOOTHOIICHUHN, IOPUANIECKUMH (PaKTaMI.

B coBpemMeHHOI yueOHOM tuTepaType BHUMaHUE B OCHOBHOM YAENseTCs KiaccuuKau
IOPUANYECKUX (DaKTOB, a CAMO MIOHATHE OCTAETCS B TEHU. ABTOPBI, KaK IPABUIIO, OTPAHUYUBAIOTCS
oTpezieNieHueM IpUINYECKOro (pakTta, KOTopoe GOpMyIHpyeTcs MPaKTUYECKH €IMHOOOPa3HO U
3BYUYMT ciefyoumM obpazom: «fOpunuueckue (akThl - 3TO KOHKPETHBIE IKH3HEHHBIE
00CTOSITENNECTBA, C KOTOPHIMH HOPMBI TpaBa CBSA3BIBAIOT BO3HUKHOBEHHE, W3MEHEHHE WU
MpEeKpaIeHUe MPaBOBbIX OTHOLIEHUW». TeM He MeHee, B IJIaHe MOHATHUHHON XapaKTEepPUCTHKU
IOPUANYECKUX (PAaKTOB MOXKHO OTMETUTH UX CJEIYIOIINE XapaKTepHbIe YEPTHI:

1. ITo cBoeii counanbHON MpHpoOJE IOPUIHMUECKUE (PAKTHI - 3TO OOBIUHBIEC KU3HEHHBIC
00CTOSATENHCTBA, KOTOPHIE caMu MO cebe He 00JaJar0T CBOMCTBOM BBI3BIBATH IOPHUIUYECCKHE
nocneacTsys. Takoe KauecTBO MPUIAETCS UM IOPUINYECKMMHA HOPMaMHU, U MOYKET IPOU30MTH TakK,
YTO 3aKOHOJaTelb Ha KaKOM -TO JTame pa3BUTUS OOIIECTBEHHBIX OTHOILIEHUI IepecTaHeT
CBSI3bIBATh MPABOBBIE MOCIEICTBUS C JAaHHBIM IOpUANYECKUM (akToM. OJHAKO J1enaeTcst 3TO He
MIPOU3BOJILHO, HE MO0 MPUXOTH 3aKOHOJATENIBHOIO OpraHa, a Ioj BIUSHUEM 3aKOHOMEPHOCTEH
oOmiecTBeHHOro pa3Butus. [loaTomy ropuauueckue (GpakTbl UMEIOT TITyOOKYIO OOIIECTBEHHYIO
MPUPOY U MPEACTABISAIOT COOOM elle OJIMH BBIXOJ MpaBa Ha MPAKTHKY, €Ille OJUH KaHall CBSI3U
npaBa ¢ conuainbHOU cdepoil. Takum obpa3zom, opuaudeckue (akTbl - 3TO OOIIECTBEHHO-
FOpPUINYECKHE SBIICHHUSL.



2.  KOpunnyeckue  (GakTel  OMOCPEAYIOT  JABIKEHHE  IPABOBBIX  OTHOILICHUH
(BO3HMKHOBEHHUE, U3MEHEHHE, TTpeKpanieHue). M ecnu mpaBoCcyObEKTHOCTh paccMaTpuBaTh Kak
0co00ro poaa IOPUAMYECKOE IMPaBO B pPaMKaxX OOIIEPEryasSTUBHBIX MPABOOTHOIICHUN, TO
dakTHyecKue yciaoBUs MPaBOCYObEKTHOCTH (BO3PACT, BMEHSIEMOCTh U T. I1.) 10 CBOCH MPUpPOe U
MEXaHU3MY JACUCTBUS TOXKE SBISIFOTCSA IOPUINIECKUMHU (PaKTaMH.

3. FOpuanueckue (akThl BBI3bIBAIOT MIPABOBbBIE MOCIEACTBUS TOJIBKO BO B3aUMOICHCTBUN
¢ mpaBoBbIMH HOpMamu. HOpuandeckuid (pakT BBIIOIHSET POJIb «IIYCKOBOTO MEXaHHU3Ma» II0
OTHONICHHIO K HOpPME MpaBa, OH 3alycKaeT ee B jeicTBue. B 3ToM miaHe opuandeckue (HakTbl
MO’KHO pacCMaTpUBATh KaK 3BE€Hbs, CBA3YIOLIME HOPMBI IIPaBa U IPaBOBbIE OTHOLLIEHUS.

4. Vkazanus Ha mopuaudyeckue (akTbl M UX OINHMCAHHME COJIEpP)KaTcs B THUIOTE3aX
I0pUInYecKuX HOpM. Hapsiny ¢ HopmaMu 1 cyObeKTamMu MpaBa I0pHInYecKre (GaKThl BBICTYMAIOT
OJIHO U3 MPENOChUIOK BOZHUKHOBEHUS IIpaBOOTHOIIEHUN. FOpuanueckue GhakThbl, Kak U BCIKUE
KU3HEHHbIE 00CTOATENbCTBA, BECbMa PAa3HOOOpPA3HbI MU MOTYT OBITh KJIACCH(PUIMPOBAHBI IO
pa3MYHbIM OCHOBaHUAM: 1) MO XapakTepy MOPOXKAAEMbIX IOPUAMYECKUX IOCIEACTBUM -
paBoOOpasyroIIre, MPaBOU3MEHSIONINE U MPABONPEKPAIIAIONINE; 2) 10 XapaKTepy ACUCTBUS -
(bakThl OAHOKPATHOTO JEHCTBUS (MCTEUEHUE CPOKA, HAHECEHUE MaTepHalIbHOTO yinepoa) u gaxra
- COCTOSIHUSI (COCTOSIHUE B POJICTBE, COCTOSIHUE HETPYAOCIOCOOHOCTH); 3) IO XapaKTepy CBS3H C
WHAUBUAYAIbHON BOJEH YYaCTHHKOB IPABOOTHOILIEHUS IOPUIUYECKHE ACsHUs (AeUCTBUS U
Oe3geiictBue) W ropuamueckue coObitus. CoObITHS MOTYT OBITH  aOCONIOTHBIMH U
OTHOCUTENIbHBIMH. AOCONIOTHBIE COOBITHS BOOOIE HE CBS3aHBI C BOJICH YenoBeKa (Hampumep,
cruxuitnoe OenctBue). OTHOCUTEIBHBIMH SIBIISIIOTCS COOBITHSI, KOTOpBIE HE 3aBUCIT OT BOJIU
Y4aCTHUKOB UMEHHO JAHHOTO IIPABOOTHOIIEHHUS, HO 3aBUCST OT BOJH ApYTux Jojeid. Hanpumep,
yOUHCTBO Il YrOJIOBHOIO IIPAaBOOTHOLLUEHUS SIBISIETCA IOPUAMYECKUM JEsTHUEM, a s
IPaXKAAHCKOTO MPABOOTHOIICHHS HACIEIOBAHUS - FOPUIUYECKIM COOBITHEM; 4) C TOUKHU 3peHUs
COOTBETCTBUSl IPABOBBIM IMPEANUCAHUSAM JI€SHUS MOXKHO pa3feluTh Ha IPaBOMEpHbIE U
HenpaBoMepHble. [locnennue, B cBOIO ouepenb, -Ha MPECTYIJICHUS U MPOCTYINKH (MO CTENeHU
OOLIECTBEHHON OMACHOCTH); 5) B 3aBUCHMOCTH OT BOJIEBOM HANpaBICHHOCTH IpPaBOMEPHbIE
NeMcTBUS AEATCS HA MHIUBUAYAJIbHBIE aKThl (COBEPIIAIOTCS C IEJIBIO BbI3BaTh ONpECICHHbIE
IIPABOBbIE MOCIEACTBHS), FOPUINUECKHE MTOCTYNKH (HOPMBI ITpaBa CBA3BIBAIOT C HUMU IIPABOBbHIE
HOCJIECTBHSI HE3aBUCHMO OT BOJIEBOM HAlPaBICHHOCTH CYOBEKTa, B CHIIy CaMOro (akTa JestHUs)
U pe3yJbTaTUBHBIE JEHCTBUS (IIPaBOBbIE MOCIEICTBUS CBSI3bIBAIOTCS HE C CAMUM JCHCTBHEM, a C
€ro pe3ysiabTaToM, HalpUMep, Pe3ylbTaTOM TBOPUYECKOW AEATENbHOCTH); 6) B 3aBUCUMOCTU OT
CTENEHHU CJIOKHOCTU OpuANYecKue (akThl AENATCS Ha €IWHUYHBbIE IOpUAMYecKHue (aKTbl U
(akTHUECKue cOCTaBbl (CUCTEMBI FOPHINYECKUX (PAKTOB).

Bonpocwt u 3a0anusn:

1. ITonsiTHe U GYHKUIMU FOpUANYECKUX (aKTOB. Buabl.

2. Yro Ttakoe (pakTHuecKuil (FOpuIuYecKuii) cocTaB?

3. Uto Takoe nedeKTHBINA I0puIudecKuil GpaxT?

Pekomendyeman rnumepamypa

Ilepeuenv ocnognou rumepanmypol

1. Mapuenko M. H. [IpoGnems! Teopuun rocyaapcrsa u npasa: yueOHuk/M.H. Mapuenko; MI'Y
uM. M.B. JlomonocoBa. - M.: [Ipocnekr, 2013. - 768 c.

2. TlpoGnembl TeopuH TOCYIapCTBAa W TpaBa: YYEOHUK/TOJ pEA. TOKT. IOpUI. Hayk, mpod.,
3aciaykeHHoro aesrens Hayku PO A.B. Manesko. — M.: FOpautuadopm, 2012- 592 c.

Ilepeuens oononnumensvnoii 1umepamypol

1. BenrepoB A.b. Teopust rocynapcTsa u mpasa: yueb. s ropuaud. By3oB/A. b. Benrepos — M.
Owmera-JI, 2008.

2. Jletictr 0.3. Cymmnocts mpaBa. [Ipobrnemsr Tteopun u dunocodun mpapa: ydueO.
nocobue/O.3.Jleitct — M.: 3epuiano-M, 2011.

3. Mapuenko M.H. Vcrounnku npasa: yued. mocooue/M. H. Mapuenko — M.: IIpocmekT, 2011.
4. Pagpko T.H. Teopus rocymapcTBa W TIpaBa B CXE€Max U OIpEACNEHUsAX: YydeOHOe
nocobue/T.H.Pagpko — M.: [Ipocnext, 2011.



5. Teopust rocynapcrsa u npasa: yueOuuk/pen.: A. C. Iluronkun, 0. A. Jlmurpues — M.:
IOPAUT, 2010.

Tema 8. IIpo0JieMbl peasin3anum nNpasa

HDOGHGMBI pajau3alnuu 1IpaBa. HDO6€HBI B NTpaB€ " CIIOCOOBI BX YCTpAaHCHHA B IPOIECCCE
OPpUMCHCHUA ITpaBa. HDO6J'I€MBI FOPUIMYSCKUX KOJJIU3UHN 1 CIoco00B X paspemeHus. [loaarue
u HGOGXOI[I/IMOCTB TOJIKOBAHUS IpaBa. BUAbl TOJIKOBAHMS IIpaBa I10 CV6’beKTaM, npueMamM u
O6’BCMV. AKT TOIKOBaHUS IIpaBa: NOHATHE, OCO6€HHOCTI/I, BUbI

IJens — paccMoTpeTh POOIEMBI peaTH3aliy [IpaBa.

B pezynomame u3yuenusn oucyuniunvl cmyOoeHm 0014CeH:

3nams — npoOreMbl peann3alnuy Ipasa.

Ymems» — onepupoBaTh IOPUANYECKUMH TOHATHUSMU U KaTETOPUSMH, aHATU3UPOBATH,
TOJIKOBATh U MIPABUIIBLHO MPUMEHSTH PABOBbIE HOPMBI.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3UpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHPOBaHMS, (QYHKIHOHHpoBaHUS W pa3Butus mpasa; OIIK-4 Choocoben
npogeCcCHOHAIBLHO TOJIKOBATh HOPMEI NPaBa.

Opzanu3zayuonnasn popma npoeedenus 3anamusa — TPAAULMOHHBIA cEMUHAP.

AKmyanbhocms memvl RPAKMUYECKO20 3AHAMUA 3aKITIOYAETCS B U3YUYECHUU MpoOieM
peanu3anMy MpaBa, B W3yUYEHHH MPOOEIIOB B MpaBe U CHOCOOOB MX YCTpaHEHHs B MPOIECCe
MPUMEHEHHUS MpaBa, IPoOJieM IOPUINUYECKUX KOJUTM3HM U CIOCO00B MX pa3pelleHus, OHATUS U
HEOOXOIMMOCTH TOJIKOBAHUS IIPaBa, BUIOB TOJIKOBAHUS IIPaBa Mo CyOhEKTaM, IprueMaM U 00beMy,
aKTOB TOJIKOBAHMSI IIPABA.

Teopemuueckaa uacmp

N3nanne npaBoBbIX HOPM He sBIsieTcs camonensto. Emie Ilerp I 3ameuan: «Bcye 3akoHbBI
MUCaTH, KOIJla UX HE HUCHOJHATH». Peanmm3anus kak TakoBasl NpeAcTaBisieT coOoW mporecc
NepeBojia SIBICHUS B WHOE KAaueCTBO, MPOIECC YMOTPEOJIeHUs €ro KadyecTB, CBOMCTB C LEIbIO
JIOCTHKEHUS ONPEJEIIEHHOT0 pe3yibTaTa. [[pyMeHUTensHO K MpaBy 3TOT MPOIECC O3HAYAET €ro
MEepPEBO/I B KAYECTBO MTPABOMEPHOT0 MOBEICHHU S, UCTIOIb30BAHNE CBOMCTB MPaBa JUIsl TIOCTUKEHUS
COIIMAILHO TOJIE3HOTO pe3yibTaTa. 3ajada Impolecca npaBopeanusanuu — 3¢hdexTuBHO, 0e3
BCAKHX OTKJIOHEHUH (B peXUMe 3aKOHHOCTH) TEpPEeBOAMTH MPEANHUCAHUS MPABOBBIX HOPM B
IPaBOMEPHOE  TIOBEJIEHHE,  MAKCUMaJbHO  MOJHO  PEaJU30BbIBATb  BO3MOXHOCTH,
MPEIOCTaBIEHHBIE MPABOM, M HCYEPIBIBAIOIIE BBIMONHATH €ro TpeboBaHus. TakuM oOpazom,
MOJKHO CKa3aTh, YTO TIIpaBOBas HOpPMa pealu3yeTcs TOr/Aa, KOI/la OHa BOIUIOUIaeTcs B
(bakTUYECKOM MPaBOMEPHOM MOBENCHUU CyOBEKTOB. OHAKO CIEAYeT cpaszy ke 3aMeTUTh, 4TO
ATOT TE3UC UMEET MPSAMOE OTHOIICHHUE JIUIIH K MPEIOCTABUTEIHLHO - 00S3bIBAIOIINM HOPMaM, TO
€CTh K HOpMaM, HENOCPEACTBEHHO PETyJIHUPYIOIIUM TMOBEACHHE, XOTS OHM U COCTaBJISIOT
OCHOBHOM MacCHUB Opuandeckux HopM. CrienuanbHbIe Ke (I CIeIHATM3UPOBAHHBIC) HOPMBI
(mexnmapaTtuBHBIE, Ne(UHUTHUBHEBIE, ONEPATUBHBIE W Jp.) HEMOCPEICTBEHHO TOBEICHUEM HE
peaiu3yloTCsA: OHU pealu3yloT CBOE€ IMpelHa3HayeHHWe dYepe3 CHCTEMHbIE CBA3M C
MPEIOCTABUTEIHLHO-00SI3bIBAIOIIMMYA HOPMaMH, TIOMOTasi UM B PETYyIMPOBAHUM TIOBEICHUS.
Cy0ObekTamMu peanu3aluy IpaBa SBJISIOTCSA T€ JIMIA, HA KOTOPHIX MPaBO PaclpOCTPaHSIET CBOE
IeicTBHEe, TO ecTh CyObekThl TmpaBa. OOBEKTOM peanu3alid BBICTYMAeT CHUCTEMaA
3aKOHOJATEIbCTBA, HAJIWYHBIA MacCHUB HOPMAaTHUBHO-NPaBOBBIX akToB. IIpod. JI.C. SBuu
CIIpaBEUIMBO 3aMETHUJI, UTO «OCYIIECTBJICHHE MpaBa HE BCEr/a MPEACTABISAIO MPAKTUUYECKYIO U
TEOPETUUECKYIO MTPo0iieMy, ee He ObLT0, KOT/1a 3allUIleHHbIe CHIION (aKTHYeCKHe OTHOLICHHS Ha
3ape IUBWIM3AIMK SIBISUTUCH TPAaBOM, €€ He ObIBaeT WM IMOYTH HE OKa3bIBaeTcs, KOrjaa
TOCTIOJICTBYET OOBIYHOE MpaBO W cyAeOHBIN mperneaeHT. OcCyliecTBIeHne MpaBa MpuodpeTaeT
UCKITIOYUTENFHOE 3HAUYEHUE MPHU Pa3BUTON IOpUIUWYECKOi (opMe, B YCIOBHUSX OOMIMPHOTO
3aKoHoAaTenbCcTBay. Eciu mpaBoBas HOpMa yKa3bIBaeT HAa HEOOXOJUMOCTh TOCTHKEHHUS KaKoro-



71100 COIMATLHOTO pe3yibTara (HalpuMep, U3rOTOBJICHHUE MPOTYKIIUY OTPEICTICHHOT0 KauecTBa),
TO B peall3alii0 Tako HOPMBI BXOJUT HE TOJIBKO NEATENIbHOCTh CyOBEKTOB, HO M (akT
JIOCTUKEHUS IaHHOTO pe3yJIbTaTa.

[IpaBoByr0 cucTeMy MOXHO TMOJEIUTh Ha JBa OJIOKa - MPaBOTBOPYECKHH H
npasopeanusyomuii. Ilpm  3TOM, 3aMerHM, npolecchl IMpaBopealu3allid HUAYT U B
MIPABOTBOPUYECKOM OJIOKE, MOCKOJIbKY MPaBOTBOPYECKAs AEATEIbHOCTh TOXKE PEriIaMEHTUPYETCS
nmpaBoM. B CcBOell OCHOBHOM Macce HOpPMBI IIpaBa pealu3ylOTCs 4Yepe3 KOHKPETHBIC
npaBOOTHOWIEHUsA. OJJHAKO OHM MOTYT PEaJM30BaThCA M BHE KOHKPETHBIX IPABOOTHOIICHUI: B
pamkax oOIei IpaBoBOl CTPYKTYPHI, yCTAHOBJICHHON HOpMaMH O MPaBOCYOBEKTHOCTH, TO €CTh
MOCTOJIbKY, TIOCKOJIBKY JIaHHBIE JIUIa SIBJISIOTCS CyObEeKTaMHU TMpaBa, W HaXOISITCS B
OIPECIEHHOM IIPaBOBOM COCTOSIHMM. Takas peanu3alus UMEET MECTO B TeX CiydasX, Korjaa
CyOBEKThI B CBOEM IOBEICHUH «OOXOISAT» T€ IOpUIUYecKHe (DaKTbl, KOTOpbIE MOTYT BBI3BATh
HE)KEJIaTeJIbHbIE IIPaBOBBIE IIOCIEACTBUS (BO3HUKHOBEHHME KOHKPETHBIX IPAaBOOTHOIICHUN C
HEKeNaTeNIbHBIMU 1 JJAaHHBIX CYOBEKTOB IOPUAWYECKUMHU OOsS3aHHOCTSAMH). OTa ¢opma
peanM3ali XapakTepHa JJIs 3alpellaloluX HOPM, HO B HEM MOIYT pealu30BBIBATHCA U
00s3bIBAIOIIIE HOPMBI ITPaBa.

B xauectBe ¢dopM peamuzanuu TpaBa B JIATEPAType TPAAMIHUOHHO BBIIEISIOT
UCIIOJIb30BAaHUE, UCIIOJNIHEHUE U coOmoeHre (0ObIUHbIE WM OpIMHApHBIE (OPMBI) U OCOOYIO
dbopMy peanuzanuu - IpUMEHEHHE IPABOBLIX HOpM. Mcnionbp30BaHue, HCIIOJHEHUE U COOIIIOICHHUE
pasrpaHU4MBAIOTCS 110 BUAAM PEaJIu3yeMbIX HOPM U XapaKTepy MPaBOPEATU3YIOLIUX JCUCTBUI.
B ¢dopme ncnonp3oBaHus pean3yOTCs yIIPpaBOMOYMBAONIHE HOPMBI. CIIOBO «HMCIIOIB30BAHUEY
TOBOPUT camo 3a ce0si. OHO 03HaYaeT, UTO yNPaBOMOUYEHHBIN U3BIEKACT U3 IIpOIecca peaan3alun
HEO0OXOIMMBIC €My ITOJIe3HBIC CBOMCTBA, OJiara, yJIOBJICTBOPSIET CBOW MHTEpec. Vcmoib30BaHme
MOJKET OCYILECTBISATHCS KaK aKTUBHBIM MOBEACHHEM, TaK M MacCUBHBIM. B dhopme ucnomneHus
pean3yroTcs 00SI3BIBAIOIINE HOPMBI, TPEOYIOIINE aKTUBHOTO TOBEeHUs (neicTBuil). B dhopme
COONIOACHHS] PEaM3YIOTCS 3alpeliaroniie HOPMbI, TpeOyrolne MacCHBHOTO MOBEACHUS
(Bo3neprkanust oT nericTBuil). [I[puMeHeHne mpaBa MpeacTaBiIsieT OO0 BIACTHYIO JAEATEIbHOCTh
CHelHalTbHO YIOJIHOMOYEHHBIX CYOBEKTOB U paccMaTpuBaeTcsl Kak ocodas ¢popma.

[Tpobnema mMeTo10B (CIIOCOOOB) peanu3aliuu mpaBa — 3TO MpobieMa GopMUpOBaHUS Y
IpaxJaH, JOJDKHOCTHBIX JIMI, OpraHU3alMii MOTHBOB K HCIOJHEHUIO M COOJIIOICHUIO
IOpUAMYECKUX HOpM. YTO KacaeTcsd HCIONB30BaHMS Kak (QOpMBI pealn3alud, TO OHO
o0ecrieynBaeTcss TaKUM  MOUIHBIM  CTUMYJIOM, KaK MHTEpeC, KOTOpbIM  cojaepikaTt
yIIPaBOMOUYMBAIOIIME HOPMBI U CYOBEKTHUBHBIE IOpuanuYeckue mpaBa. OJHaKo U 37€ech
roCyJapCTBO HE JOJDKHO OCTaBaThCsl 0€3y4acTHBIM: OHO JOJDKHO CO34aBaTh YCJOBUS JUIs
MCIIOJIb30BaHUs NpaBa u o0ecreunBaTh ero 3amuTy. OTeuecTBeHHas! OPUCIPYIEHIUS COBETCKOTO
nepuoJia TPaJUIMOHHO OTMEeYaja J[Ba METO/la pealu3alyu MpaBa - METOJ| YOSKICHUS U METOJ
NPUHYKJIEHUSA. DTO UJIET OT U3BECTHOIO BbicKa3biBaHUs JleHnHa: «lIpexie Bcero Mbl JOIKHBI
y0eauTh, a HOTOM NPUHYIUTH». BooO1e-To npaBy CBOWCTBEHHO Kau€CTBO MPUHYIAUTEIBHOCTH, U
OTTOTO, YTO OOJBIIMHCTBO CyOBEKTOB pEaIU3yIOT MPABOBBIE MPEAMHCAHUS JOOPOBOJIBHO, OHO
3TOr0 KayecTBa HE yTpauuBaeT. BmecTe ¢ Tem, YTOOBI TOCYAapCTBEHHO-BJIACTHBIE BEJICHUS
UCIOJHSUINCh U COOJIIOJIAINCh, TOCYJapCTBO JIOJDKHO W3[aBaTh TaKHe IOPUAMYECKHE HOPMBI,
KOTOpbIEe OTBeYalu OBl MHTEpecaM BCEX CIIOEB HaceJIeHHsA. OTO CO3AaeT MPHHIMIIHAIBHOE
COOTBETCTBHUE MEXKY TOCY/IapCTBEHHOM BOJICH U BOJICH CyOBbeKTa IpaBa, YTo SBISETCS HAIC)KHBIM
(byHIaMEHTOM MPAaBOMEPHOIO TMOBEACHUSA. B TO ke BpeMs M B TakOM cCllyyae COXpaHSETCs
HEO0OXOUMOCTh B NMOOYX/I€HUH (B TOM YHCIIE€ U MPUHYKICHUH) K IPAaBOMEPHOMY MOBEIEHUIO CO
CTOPOHBI I'OCYZIapCTBa, MOCKOJBKY COXPaHIETCS NPOTUBOPEUYHE MEXTYy WHAMBUAYAJIBHBIMH U
o0lIeCTBEHHBIMU HHTEpecaMu cyObekToB. McTopus oOmiecTBa U IpaBa 3HAET JiBa KJIACCUUECKUX
crioco0a o0y 1eHus: CyOBbEKTOB K pean3aliiy rocy1apcTBEHHBIX BEIEHUH - 00eIaHne Harpa/ibl
W yrpo3a mpuMeHeHus Mep npunyxaenus. [Ipod. B.B. JlazapeB oTMeuaeT, 4To mpaBoOBbBIE 3aIIPETHI
peaTn3yloTcsl MPEUMYIECTBEHHO MO/ YIpO30i HACTYIUIEHHUs HeOIaronpHusITHRIX MOCIEACTBHM, a
IIPU OCYILIECTBICHUN OOSI3BIBAIOIINX HOPM, UTO TPEOYET 3aTpaT YeIOBEUECKUX CUJI, TOCYAApCTBO
o0elaeT onpeAeIeHHYI0 KOMIIEHCAIIHIO.



B cragum ¢opmupoBaHus NpaBOBOHl OCHOBBI B MpoIecce MPaBONPUMEHEHHS MOTYT
BO3HUKHYTh IOMEXH U3-32 HAIMYHS B 3aKOHOAATEILCTBE Mpolea, KOTOPBIN MpeCcTaBIseT cCOO0H
OTCYTCTBHE KOHKPETHOTO HOPMAaTHBHOTO TMPEINUCAHHS B OTHOWICHHHM (PaKTHUECKUX
00CTOSITENHCTB, HAXOASIIUXCS B cepe mpaBoBoro perynuposanus. [IpoGenbl B mpaBe cieayeT
OTJIIMYATh OT CJIy4aeB MOJTHON HEYPEryJIMpOBaHHOCTH COLUAIBHON c(hepbl, KOTOpasi MOXKET OBbITh
JMKBUIMPOBAHA JIMIIb TyTeM MPaBOTBOPYECKOM AesTensHocTU. OTauunTenbHas yepra npodena B
npaBe B TOM, YTO T€ (PaKTHUECKHE OOCTOSATENIHCTBA, B OTHOIIEHHH KOTOPBIX OTCYTCTBYET
KOHKPETHOE€ HOpPMAaTHMBHOE MpeArnucaHue, B OOIEM U LEeJIOM MpaBOM YpEryJlIUpOBaHbI,
3aKOHOJIATeIb BBIPA3HMII 3/I€Ch CBOIO BOJIIO Y€pe3 YPEryIMPOBAHUE aHAJOTHYHBIX OOCTOSTEIBCTB,
yepe3 oOlIMe HOpPMBI IpaBa, OOIIME M OTpacjeBble MPaBOBbIE MPUHLUIBL. TakuM oOpazom,
IIPOOEIIBI - 3TO CBOETO POAA «IIPOITYCKH» B IIPABOBOM IIPOCTPAHCTBE, B TKAHU IOPUANUECKUX HOPM,
KOTOpBIE HEXKeJaTelbHbl W, B IPUHIMUIE, TOJKHBI OBITh HCKIIOYEHBI M3 OO0IIero mpaBuiia
aJICKBaTHOTO TIPABOBOTO pPETyIHpoBaHHUA conuanbHOH chepbl. C TOUKM 3peHus NpUYIUH
BO3HUKHOBEHHUS IPOOETIOB B 3aKOHOJATENILCTBE MPOOETbHOCTh MOXKET ObITh MEPBOHAYATIBLHONU U
nocnexayrouieil. [leppoHavanpHas KMeeT MECTO B TOM Cllydae, KOIr/ia 00CTOSATENbCTBA, TPEOYIOLe
MIPABOBOTO yPEryJIHPOBAHUS, yXKe CYIIECTBOBAIM, HO 3aKOHOJAATENb MX YIYCTHUJ, HE OXBAaTHII
(dopMyIupOBKaMH HOPMaTUBHO-NPaBOBOro akrta. llocnenyromas mnpoOEenbHOCTh —SBISETCS
CJIEICTBUEM IOSBICHUS HOBBIX OTHOIICHUHN B MMPEAMETE IPABOBOTO PEryIHPOBAHUS B PE3YIbTATE
Pa3BUTHS PETYIHPYEMON COIMAIBHON c(epbl, TO eCTh TOH cephl, Ha KOTOPYIO 3aKOHO/IATEIb B
LEJIOM YK€ PacHpOCTpaHUJ CBOIO BONIO. Takum 00Opa3oM, B KaKOM-TO CMBICIE OOpa3oBaHUE
MOCIIEAYIOLIUX IPOOEIOB B 3aKOHOIATENIbCTBE - SIBJICHUE 3aKOHOMEPHOE, XOTS B TAKUX CUTYaLUAX
B MIOJIHOM Mepe ce0s JOIKHO MPOSBIATH MPABOBOE MTPOTHO3UPOBAHUE.

B npunnune, npo0Gesnbl B paBe, Kak U Cllydyau MOJHOW IPABOBOM HEYPETYJINPOBAHHOCTH,
JOJIKHBI YCTPAHATBCA 3aKOHOJATEIeM Mo Mepe ux oOHapyxeHus. OJHaKO B CHIIy CUCTEMHOCTH
npaBa, TECHOTO B3aUMOJICHCTBHUS SJIEMEHTOB CUCTEMBI IIPaBa, IIpo0eIt B IpaBe MOKHO BOCIIOJTHHUTH
elle B Mpoliecce peanu3aluy MpaBa, a UMEHHO — B mpoliecce npaBonpumeHeHus. [Ipod. C.C.
AJleKkceeB MUIIET, YTO «BOCIIOJTHEHUE MPOOEIOB B MpaBe - 3TO cruernudpuyueckas ¢popma (MeTom)
IIPUMEHEHHUS IEHCTBYIOIIETO IIPaBa, IPU KOTOPOM FOPUINYECKOE JIEN0 PEIIAETCS, B COOTBETCTBUU
C BOJIEM 3aKoHOAATEeNsl, HE HalleAllel, O/JHAKO, BBIPAXKEHUS B KOHKPETHBIX HOPUAMYECKUX
npeanucaHusax». TpaJIulMOHHO B IOPHUCIPYACHIUHU BBIIENAIOT JIBa CHoco0a BOCIOIHEHUS
po0OeIioB B IpaBe - aHAJIOTUIO 3aKOHA U aHAJIOTHIO IpaBa. HekoTopbie aBTOPHI B KaUeCTBE €I
OJTHOTO crioco0a Ha3bIBAIOT CyOCHANAapHOE IPUMEHEHHE MTPaBa.

AHanorus 3akoHa (JyMaeTcsi, YTO MpaBWJIbHEE B 3TOM Cly4yae FOBOPUTh 00 aHAJIOTUU
IPaBOBOM HOPMBI) MpearosaraeT coOMIOACHUE psijia YCIOBMH: a) HalW4ue oOIell mpaBoBOM
YpEryJIMPOBAaHHOCTH JAHHOTO Ciiydasi; 0) OTCYTCTBHE aJCKBAaTHOW IOPUIAUYECKON HOPMBI; B)
CYLIECTBOBAaHME aHAJIOIMYHOM HOPMBI, TO €CTb HOPMBI, B THUIIOTE€3€ KOTOPOM YKa3aHbI
00CTOSITENLCTBA, aHAJIOTUYHBIE TEM, C KOTOPBIMU CTOJKHYJICS IpaBonpuMeHuTesb. CX0ACTBO
IOPUJINYECKUX (DAKTOB Kak pa3 U MO3BOJISET 331€HCTBOBAThH TMCIO3ULIMIO aHAJIOTHYHOW HOPMBI.

AHanorus npasa MpeICTaBIsieT MEHee TOUHBIN IPUEM PEIeHHs] FOPUIUIECKOrO JeIa Mo
aHAJIOTUHM U TpEeJIoyaraeT CoONII0JCHUE CIEAYIOUINX YCIOBHUI: a) Hamuuue oOIeill mpaBoBOM
YpETyJIMPOBAHHOCTH JAHHOTO Cirydas; 0) OTCYTCTBHE aJCKBATHOW HOPUINYECKOW HOPMBI;, B)
OTCYTCTBHE aHAJOTMYHOM HOpMBI. B nuTeparype oTmedaercs, 4YTO B OTOM CHUTyaluu
MIPABONPUMEHHUTEN JIOJDKEH B PEUICHUH IOPUIMYECKOTo Jela UCXOAUTh M3 OOMMX Hayal U
CMBICJIa 3aKOHO/aTeNbcTBA. Ha mpakTuke 3TO 03HayaeT MCIOJIb30BaHUE MPUHIUIIOB - OOIIMX,
MEKOTpPACIEBbIX, OTPACIEBBIX, IPUHIIUIIOB UHCTUTYTOB, KOTOPBIE 3aKPETICHBI B IIPaBe U, TaK HJIN
MHaA4e, OTPAXKAIOT 3aKOHOMEPHOCTH IIpeIMETa M MEXaHW3Ma IIPaBOBOIO pETyJIUpPOBaHUS.
[IpumeHeHre aHaJOTMM MpaBa MPU HAIWYUU AHAJIOTWUYHOW HOPMBI, Kak M TIpUMEHEHHE
AQHAJIOTMYHOW HOPMBI TIPY HAJIMYUH aJIEKBaTHOM, Oy/IeT OIIMOKOM MPaBOMPUMEHUTEIIS.

CyOcuanapHoe mpuMeHeHHe TMpaBa (0T ciioBa «subsidiumy» — MOMOIIE) — 3TO Ta kKe
aHaJIOTHsl TPAaBOBOM HOPMBI (aHAJOTrMs 3aKOHA), HO MpUHAAJIEKAIleld APYyrod - poACTBEHHOM
oTpaciu mpaBa. Takoe BO3MOXHO, HampHUMEp, MEXAY HOpMaMH TpakJaHCKOTO MpaBa U
CeMEHWHOro, aJMHMHUCTPATUBHOIO U (uHaHCOBoro mpama. IloHATHO, uYTO cyOcuauapHoe



IpUMEHEHHE He UMEET CMbICTIa, €CJIM aHAJIOTUYHAs HOpMa UMEETCs B TOU e oTpaciu mpasa. [lo
HOpMaM MEKyHApOJIHOTO MpaBa HEJAOMyCTHMa aHAJIOTHS B chepe YroJIOBHOIO IIpaBa.

Llesb TOIKOBAHUS COCTOUT B TOM, YTOOBI BBISIBUTH TOYHBIN CMBICI FOPUAMYECKHIX MPABUIL,
MIPABOBBIX MPEANHUCAHUN, COJAEPKAIIMXCS B HOPMAaTHBHO-TPABOBBIX akTax. TOJKOBaHHE - 3TO
NEeSITeILHOCTh M0 YCTAHOBJICHUIO COJCPKAHUS HOPMATUBHO-IIPABOBBIX IMPEIMUCAHUN IS UX
MPAKTUYECKON peanu3aliu. Y CTaHOBICHHUIO MOJUICKUT rOCYAapCTBEHHAs BOJISL, KOTOpasi HaILIa
00BEKTHBHOE BBIPAKECHUE U 3aKpEIUICHHE B TEKCTE HOPMATHBHO-TPABOBOTrO akTa. OOBeKTamu
TOJIKOBAHHUS, TAKUM 00pa3oM, BBHICTYNAIOT IOPUIUUYECKIE HOPMATUBHbBIE aKThl KaK MUChbMEHHBIC
aKTBI-JIOKYMEHTBI, COJIEpKalllie HOPMBI MpaBa, U 371eCh TpeOyeTcs Kak Obl MPOHUKHYTHh 4epe3
dbopMy 00beKTa K ero cofepxkaHuio u cytu. CTpareruueckas 3a/1a4a TOJIKOBaHUS - 3pPexTuBHAsS
peanu3alys IPaBOBBIX MPEANUCAHUNA B PEKUME CTPOrOl 3aKOHHOCTH, TO €CTh, B KOHEUHOM CUETe,
OHO CIIY’)KHUT MPAKTUYECKOMY OCYILECTBICHHIO IIPaBOBbIX HOpM. Ocoboe 3HAUCHHE TOJKOBaHUE
HOPMATHUBHO-TIPABOBBIX ~aKTOB HMMEET /I Takod (opMbl peanu3anuy TpaBa, Kak
npaBollpUMeHeHHe. B To e BpeMs TOJKOBaHHE HUMEET 3HaueHue M JUIsl JIeATeIbHOCTH
TOCYJapCTBEHHBIX OPIaHOB IO W3JAHHWIO U CHCTEMAaTHU3allMd HOPMAaTHBHO-TIPABOBBIX aKTOB. B
J1000M cilydae Mpolecc TOJNKOBAaHUS HE JOJKEH HUKAKHUM O00pa3oM M3MEHATH JEHCTBYIOLIUE
IOPUINYECKAE HOPMBI HJIH CO3/1aBaTh HOBBIE.

TonkoBaHuME KaK WHTEIJICKTYadbHO-MBICIUTEIbHBIA MPOLIECC, HAMPABICHHBIM Ha
NO3HAHUE FOPUIMYECKOW HOPMBI, HAa3bIBACTCS YSCHEHHEM. YSCHEHHE - OTO TOJKOBAHHE <«IS
cebs». B ToM citydae, korna cyObeKT TOTKOBAaHUS B TOW WIIM MHOM (popMe BBIpasKaeT pe3yibTaThbl
YSICHEHUS JUIsl IPYTUX JIUI, UMEET MECTO pa3zbsiCHEHHE. TOJIKOBAaHHE MOXKET OTPaHMYMBATHCS
OJIHUM YSICHEHHEM, OJIHAKO B TEX CIIydasx, KOTJa OCYIIECTBISIETCS M Pa3bsICHEHHE, MPOIEeCC
YSICHEHUS BBICTYIIAET KaK MepBast CTaus 0OILEro mpoiecca TOIKOBaHUS HOPMATHBHO-TIPABOBOTO
aKTa.

Heo0XxoauMocTh  TONKOBaHMS HOPMATHBHO-TIPABOBBIX AaKTOB OOYCIIOBIIEHA PSIOM
MOMEHTOB. CyIecTByeT Kak Obl LIETbIN Psi MPENATCTBUI Ha MyTH K YSICHEHUIO TOYHOT'O CMBICTIA
IOPHINIECKAX HOPM, KOTOPBIE TIPEOJIONIEBAIOTCS C TIOMOIIBIO CTIIEUATBHBIX TIPUEMOB - CIIOCOO0B
ToJIKOBaHMS (ysiCHEHHUs1). OCHOBHBIMHU CIIOCOOaMM TOJIKOBAHUS-YSICHEHHUS SBIISIIOTCS CIEIYIOLIHE:
1) rpaMMaTHYeCKHii - COBOKYITHOCTh CIIEIIHAIBHBIX PHEMOB, HAIIPABJICHHBIX HA YICHEHHE TEKCTa
Ha OCHOBE JAaHHBIX (PUIIOJIOTHHM, MPaBUII s3bIKA. BBICHSETCS 3HaUCHHE CIIOB, TEPMHHOB, 3HAKOB
NPENUHAHNS, UCCIEAYIOTCS CTPYKTYPhI TPEATIOKEHHH U T. [I.; 2) JOTHYECKHH - COBOKYITHOCTB
CHelHalTbHbIX IPUEMOB, OCHOBAaHHBIX Ha HEMOCPEACTBEHHOM HUCIOJIb30BAHUN 3aKOHOB U MPaBHII
dbopmManbHON JIOTUKH; 3) CIIEMUATBHO-IOPHUINYECKUN - COBOKYITHOCTh CHEIHAIbHBIX MPUEMOB,
OCHOBAHHBIX Ha IOPUAMYECKOM 3HAHUU (FOPUANYECKUX MOHATUH, TEPMHUHOB, HOPUANYECKHX
KOHCTPYKIIMH, 3aKOHOMEPHOCTEH MPaBOBOTO PETYIUPOBAHUS, TPABUII IOPUAMYECKON TEXHUKH U
ap.); 4) cucTeMaTH4YecKHMi - COBOKYNHOCTb CHELMalbHBIX INPHUEMOB, OOYCIOBIECHHBIX
CHCTEMHOCTBIO TIpaBa M 3aKOHOJATEIhCTBA M HAINPABIICHHBIX HAa aHAJM3 CBSA3EH TOJKYEMOTO
HOPMAaTUBHOTO TOJOXEHUS C JPYTMMH 3JIEeMEHTaMH CUCTeMbl IIpaBa M  CHUCTEMBbI
3aKOHOJATEIhCTBA; 5) WCTOPUKO-TIONIUTHYECKHN - COBOKYITHOCTH CIICIIHAIBHBIX TPHUEMOB,
HalpaBJIEHHBIX HA YSACHEHHE 1eJIM U3aHUsI HOPMAaTUBHO-TIPABOBOT'O aKTa, aHAJINU3 UCTOPHUECKON
0OCTaHOBKH, COIMAJIHHO-DKOHOMUYECKHX M MOJUTHYECKUX (HaKTOPOB, OOYCIOBUBIIHUX €O
U3JJaHKME M OKA3aBIINX BIMSHUE HA BOJIO 3aKOHOAATEIS.

W3 mpuBeIEHHOTO ONMCaHMSI CIIOCOOOB TOJIKOBAHUS BUTHO, YTO YCTAHOBJICHNUE UCTHHHOTO
CMBICJIa TPEANUCAHUM, COAEP)KAIIMXCS B TEKCTe HOPMATHUBHO -TIPABOBOTO aKTa, TpeOyer
pa3HooOpa3HbIx 3HaHWKM. Kak 3ameTwn aBcTpanmuiickuii topuct M. J[9BHC, «TpaBOBOM TEKCT
3HAYUT OOJIbIIE JUIS TOTO, KTO OOJIbIIE 3HACTY.

['oBopst 0 BHEax TOJNKOBAHWSA, CIEAYeT YYUTHIBATh, YTO PeYb HIET O BHIAX IBYX
CBSI3aHHBIX, HO PA3HBIX SBJICHUH: a) O BUAAX PE3yJIbTATOB YSCHEHHUsS; 0) O BUAAX Pa3bsICHEHUS.
Pesynbrar TONKOBaHMS-YSICHEHHS IO CBOeMy 00beMy MOXeT ObIThb  OyKBaJbHBIM,
OTPAHUYUTENBHBIM H PACTIPOCTPAHUTENBHBIM (PaCIIUPUTEIHLHBIM).

Kak mpaBuiio, pe3ynabTaT TOJKOBAaHUS JIOJDKEH OBITh OyKBaJIbHBIM (aJ€KBATHBIM), KOT/Ia
NeMCTBUTENBHBIA CMBICT HOPMATHBHOTO akTa (BOJS 3aKoHOJATeds) M OyKBaIbHBIM TEKCT



MOJTHOCTBIO COBHAJIAIOT JIPYT C JAPYIOM, TO €CTh MCIIOJIb30BAaHHE BCEH COBOKYITHOCTH CIIOCOOOB
TOJIKOBaHMS JA€T MPAKTHUECKU TOT e Pe3yibTar, YTO M MEepBOHAYAIBbHOE (IpaMMaTHYECKOE,
A3BIKOBOE) TOJIKOBAHHE TEKCTA 3aKOHA.

OrpaHuuuTenbHOE TOJIKOBAHME HMEET MECTO, KOIJa JEHCTBUTENBHBI  CMBICI,
CoJIepKaHNE HOPMBI yXKe €€ TEKCTOBOTO O(POPMIICHHSI, TO €CTh KOHEUHBIN pe3yabTaT ySICHEHHS 10
00beMy YK€ I'paMMaTHYeCKOro TOJKOBAaHHUA. PacrpocTpaHUTENbHOE TOJIKOBaHHUE — KOI/a
KOHEUHBI pEe3y/lbTaT TOJKOBAaHUS (TOAJMHHAS BOJI 3aKOHOJATENs) MO O0beMy IIHpe
OYyKBaJIbHOI'O TEKCTA.

TonkoBaHuE-pa3bsICHEHUE JEIUTCA HA BUJIbI B 3aBUCUMOCTH OT CYOBEKTa, JAIOILEro 3TO
pasbsicHenue. [1o 3Tomy npru3HaKy OHO MOXKET ObITh O(PUIIMATBHBIM HIIM HEO(PHUIIUATbHBIM.

OdunmanbHOE TOJNKOBAaHWE: a) JAeTcid YINOJTHOMOYEHHBIM Ha TO OpraHoM; O)
dopmynupyeTcs B CHELMaIbHOM akTe; B) (GOpPMaIbHO 00s3aTENbHO AJIS ONPENEIEHHOIO Kpyra
VCIIOJIHUTEJIEH TOJIKYEMOU HOPMBI.

OdunmanbHOe pa3bsiCHEHHE MOXKET ObITh HOPMAaTHUBHBIM U Ka3yasibHbIM. HopmaTuBHOE
TOJIKOBAHUE-PA3bICHEHUE HE CBS3BIBACTCSA C KOHKPETHBIM CIIy4aceM, a paclpOCTPAHSETCS HA BCE
Clly4ad, IPEAYCMOTPEHHBIE TOJIKYEMOH HOPMOM KakK THIIOBBIM PETyJIATOPOM IIOBEIEHUS.
HopmaTtuBHOE pazbpsACHEHUE HE COAEPKUT U HE JTOJKHO COAEPKATh HOBBIX HOPUIAMYECKUX HOPM:
OHO TOJIBKO Pa3bsCHAET CMBICH YXe NEHUCTBYIOIUMX. HOpMaTuBHBIE pa3bsiCHEHUS HE MMEIOT
CaMOCTOSITENIbHOTO 3HAYEHUS U MIOJTHOCTBIO Pa3JeNAioT Cyb0Y TOJIKYEMOTI'0 aKTa: €ro OTMEHA WU
M3MEHEHHUE JJOJDKHO, KaK MPaBUJIO, IPUBOAUTE U K OTMEHE UJIM COOTBETCTBYIOLIEMY U3MEHEHUIO
o(puIManbHOTO HOPMATUBHOTO pa3bsicHeHWs. Ecnu odummanbHOe HOPMATUBHOE TOJIKOBAaHHE-
pa3bsCHEHUE AAETCS TEM OpPraHoM, KOTOPBIM HM3JaJl JaHHBIM aKT, TO OHO HOCUT Ha3BaHHUE
ayTEHTUYEeCKOro (OCHOBAHHOI'O Ha MEPBOMCTOYHHKE, aBTOpckoro). B Poccuiickoit denepaunn
oJ00HbIE pa3bsACHEHUs MOTYT u3aaBarbes ['ocynaperBennoit Jlymoid, I1pe3unentom u npyrumu
NPaBOTBOPUECKUMH oOpraHamu.  Eciam oduuuanbHOe HOPMATHBHOE pPa3bsICHEHHE aeTcCs
YIIOJIHOMOYEHHBIM Ha TO OpPraHoM, TO OHO Ha3bIBAaeTCAd JIETalbHBIM (pa3pelleHHbIM,
nenerupoBaHHeiM). OHO  JOMKHO MPOM3BOAWUTBCA B paMKax KOMIIETEHIIMM Oprasa,
npou3BosALIero pasbsicHeHue. B Poccuiickoit depepaunu npaBoM u3gaBaTh O(QUIMATbHbIC
pa3bsCHEHUS HaJeNIeHbl, B YaCTHOCTHU, BCE BBICIINE CyAeOHbIe opranbl. KasyanbHoe TOJIKOBaHUE
Kak BUJ O(UIMAIBHOTO TOJKOBAHUS TMpeJCTaBiseT co0oi oduuuanbHOEe pazbsiCHEHHE
HOPMAaTHBHO-IIPABOBOI'0 aKTa IPUMEHUTEIBHO K KOHKPETHOMY CIIy4ar0 U UMEET OCHOBHOM LENBIO
IIPABWJIBHOE PEIICHHE UMEHHO JaHHOIO JIElIa.

HeodunuanbHoe TonkoBaHME HE SBISETCS IOPUAUYECKH 0O0sA3aTeIbHBIM, a MO (Qopme
BBIPQKEHUSI MOXET OBbITh KaK YCTHBIM (Pa3bsSCHEHHME aJBOKATOM, CyAbeH, IPOKYpOPOM B XOJie
npreMa Ipaxk/iaH), Tak ¥ MMCbMEHHBIM (B IEpUOINYECKON NI€YaTH, B pa3IMYHbIX KOMMEHTAPUSIX ).
OHo noapaszensercs Ha OOBIZICHHOE (JlaBaeMOe I'pax/laHaMU B OBITY, B TOBCEJHEBHOM XKHU3HN),
npodeccuoHanpHOE (J1aeTcsi CBENYIIMMH B IpaBe JIOJbMH, CHEUAINCTAaMU - aJBOKAaTaMH,
IODUCKOHCYJIbTaMH U T.J.), JOKTPHUHAJIbHOE, OCYILECTBISEMOE YYEHbBIMM B CTaThsiX,
MOHOTpadusIX, KOMMEHTAPHUIX U T.II.

Bonpocwt ona kpyanozo cmona:

. Uro Takoe peanuzanus mpaBa U KakoBbI €€ POpMBbI?

. OCHOBHBIE YepThI IPUMEHEHUS NpaBa U ee HopMbl?

. KakoBsbI cTaguu nponecca npuMeHeHus mpaBa’?

. Kak pa3pemarp komumsuu B rpase?

. OcHoBHBIE TpeOOBaHMs K MPUMEHEHUIO IIpaBa?

. Uro Takoe aKT NIpUMEHEHNUs ITpaBa U KaKOBBI €r0 BUbI?

. Uto moHUMaTh 1o mpoodesiom B mipaBe?

. UTo Takoe aHAJIOTHs 3aKOHA U aHAJIOTHs ITpaBa?

. Uto nonumaetcs noj koutm3usimMu B npaBe? KakoBbl MX BUJIbI, YOPMBI IPOSIBICHUS?
10. HazoBuTE 00BEKTHBHBIE U CYObEKTUBHBIE IPUYMHBI FOPUANYECKUX KOJUTU3UNA?
11. Kak pazpemarorcst 10opuIM4€CKUe KOJUTU3UN?

12. Yro Takoe TOJKOBaHWE HOPM IpaBa’?
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13. KakoBbl IpueMbl ySICHEHHS CMBbICIa HOPM IIpaBa’?

14. Yro criemyet nenaTh Ipu OOHAPYKEHUU HESICHOCTH TOJIKYEMOW HOPMBI?

15. YTo Takoe pacpoCTpaHUTENBHOE U OIPAaHUYUTEIBLHOE TOJKOBAaHUE HOPM IpaBa’?

16. ITonsiTHEe ¥ BUBI OPUIIMATIBHOTO Pa3bsICHEHUSI HOPM IpaBa?

17. KakoBo 3Hau€HUE JOKTPUHAIBHOTO TOJIKOBAHUS JUIsl YKPEIUIEHUS 3aKOHHOCTH?
Pexomenoyeman numepamypa
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BBEJIEHUE

Lenp npenoaaBaHus TUCUMILIMHBI - HAYYUTh CTYJEHTOB aHAJIM3UPOBATh TOCYJapCTBEHHO-
MIPaBOBBIE SIBJICHUS U COBPEMEHHBIE ITPOOJIEMbI TEOPUU TOCYAAPCTBA U MpaBa.

OCHOBHBIMU 337JauaMy IIPENOAABAHNS TUCLUIUINHBI SIBJISIOTCS:

— (opmupoBaHUE y BBITYCKHUKOB IMPaBOBOIO MHUPOBO33pEHUS U MPO(HECCHOHAIBLHOTO
MBIILLUICHHUS;

— O3HAaKOMJICHHE C OCHOBHBIMU Mpo0JieMaMHd U JOCTIKEHUSIMU OOuIe Teopuu
rocy/1apcTBa U IpaBa 3a IOCJIEIHNUE TObL;

— BBISBJICHUE TEH/ICHIIUU Pa3BUTH 001l TEOPUH rOCyAapcTBa U MpaBa;

— IPOTHO3MPOBAHUE JAJIbHENIIEH 3BOIIOIIMM POCCUNCKOI0 TOCYIapCcTBa U IIpaBa.

OcHOBHOE Ha3HAUYEHHE CAMOCTOATEIbHOM pPadOThl — 3aKpeIIeHHE MOJy4EeHHBIX
CTYACHTaMH TEOPETUYECKUX 3HAHHUH B 00J1aCTH MPOOJIEM TEOPUH rOCyIapCcTBa U MpaBa.

Htorom ocBoenus aucuuruinabl «IIpobieMbl T€OpuM rocyaapcTBa U IpaBa» JOJKHO
CTaTh MPOYHOE OBJIAZICHUE YMEHHEM OPHMEHTHPOBATHCS B OCHOBHBIX MPOOJIEMax COBPEMEHHOTO
rocyapcTBa U IpaBa, OCHOBHBIX MOJMTUKO-TIPABOBBIX MOKTpUHAX. OOydarommecs TOIKHBI
BbIpa0OTaTh BHICOKUN YPOBEHb MIPABOBOI0 CO3HAHUS U KYJIbTYphl, CTOUKHI CTEPEOTHUIT YBaKEHUS
K IIpaBy, 3aKOHY, HETEPIIMMOCTb K UX HApYyIIEHHIO. IMEHHO B 3TOM COCTOUT YHUBEPCAIbHBIN U
(byHIaMEHTATBHBINA XapaKTep TEOPHH TOCYAAPCTBA U MTPaBa Kak HAyKHU M y4eOHOM JUCIUTUIMHBL 1
€€ CpEe/ICTB U MPUEMOB [TO3HAHMS OKPYKAIOLIEro HaC MUpa.

1. O0mas XapakTepUCTHKA CAMOCTOSATEIbHOM PadoThI CTYyAeHTA

CeronHs CTaHOBSATCS BOCTPEOOBAaHHBIMU TAaKHE KayecTBa COBPEMEHHOI'O CTYJEHTa Kak
YMEHHME CAMOCTOATEIbHO IONOJHATH U OOHOBIATH 3HAHMS, BECTH CAMOCTOSATEIbHBIA IOMCK
HE00X0IMMOro MaTepHaia, ObITh TBOPUECKOM JrMuHOCThI0. OpHeHTalMs yueOHOro mporecca Ha
CaMOpa3BMUBAIOIIYIOCA JIMYHOCTH JIeJIaeT BO3MOXHBIM Iporecc oOyueHuss ©Oe3 ydera
UH/IMBUYaJIbHO-TMYHOCTHBIX OCOOEHHOCTEN 00ydaeMbIX, MPEAOCTaBICHHUsI UM IpaBa BblOOpa
nytel u crioco6oB yueHus. [losiBisiercs HoBas 11eab 00pa30BaTENbHOTO MpoLecca — BOCIIUTAHKE
KOMIIETEHTHON JIMYHOCTH, OPHUEHTHPOBAHHOM Ha Oynylnee, CIIOCOOHOH perate TUIHYHBIE
npoOsieMbl M 3a/ladydl UCXOAS W3 NPUOOPETEHHOro Y4eOHOTO OMbITa M aJeKBATHON OIIEHKHU
KOHKPETHON CUTYaluH.

CamocrosiTenpHas paboTa ompesenseTcss kak ¢popMa opraHU3alMK y4eOHOTO MpoIiecca,
KaKk OOBEKTHBHOE YCJIOBUE (POPMUPOBAHUS MO3HABATENBHOW, MCIOJHUTEIbCKON, TBOPUYECKON
AKTUBHOCTH U CaMOCTOSITEJIBHOCTH CTyneHTOB mnpu oOydeHun. CPC sBnsercss BaKHEHIINM
KOMIIOHEHTOM 00pa30BaTeIbHOTO Mpolrecca, (HOPMUPYIOIIMM JIMYHOCTh CTYAEHTA, €ro
MHUPOBO33pEHUE, KYIbTYpY 0€30I1aCHOCTH, Pa3BUBAIOIIMM €r0 CIIOCOOHOCTH K CaMOOOYYEHHIO U
MOBBIIIEHUIO CBOETO NMPO()ECCHOHAIBHOTO YPOBHS.

[Ipemtaraemele CTyIeHTY 3aaHus TO3BOJIAIOT TPOBEpUTH KoMIteTeHInu: OIIK-1 Crocoben
aHATM3UPOBATh OCHOBHBIE 3aKOHOMEPHOCTH (HOpMHUpOBaHUS, (YHKIMOHUPOBAHUS WM Pa3BUTHs TpPaBa,
OIIK-4 Crioco6eH npodeccroHabHO TOJIKOBATh HOPMEI ITPaBa.

2. MeToauyecKkue peKOMEHIANMHU M0 U3YYEeHHIO TEOPETHYECKOT0 MaTepnasia

[Ipu camocrosiTenbHON paboTe peKOMEHAyeTCsl IJIaHUPOBaTh M OpPraHU30BaTh BpeMs,
IpeX/ie BCEro, C y4eTOM TOT0, YTO OOJIBIIMHCTBO HAYYHOH M y4eOHOW JTUTepaTypsl 10 JaHHOMY
kypcy umeercsi B CKOVY Tonbko B YUTAIbHOM 3aJle ¥ B OTPaHUYEHHOM KoJimdyecTBe. Marepuai rno
TEM WUJIM UHBIM T€MaM MOXHO, B cly4ae He0OX0IMMOCTH, HaiiTu B lHTepHeTe.

Pekomenayercsi, mnpexae BCEro, BHUMATEIbHO O3HAKOMUTBCS C  JIEKIMOHHBIM
MaTepuajoM. 3areM HeoOXOAMMO, OCOOEHHO IpH TMOATOTOBKE KOHCIEKTa, O3HAKOMHUTHCS C
PEKOMEHYyEMOH JINTEPATYPOIl 110 TAHHOM TEME U CIeNIaTh KOHCIIEKT OCHOBHBIX MOJIOXKEHUM. Eciun



3TOU JIMTCPATYPhI OKAKETCA HCAOCTATOYHO, TO B 6OJ'II>H_II/IHCTBC YKa3aHHbIX UCTOYHUKOB UMCCTCH
obmupHas 6udimorpadus, MO3BOJISIONIAS TPOJOJKUTE CAMOCTOSITEIbBHOE M3YYCHHE TOTO WIIU
MHOT'O aCIIeKTa.

Pexomenaanum mo opranusanum padoTsl ¢ JUTEPATyPOi

Pabota ¢ nuTeparypoii - 00s3aTeNbHBI KOMIIOHEHT JIF000H HaydHOU fesTeabHocTH. Cama
HayyHas JIUTEpaTypa sIBJISIETCS BBICILIUM CPEACTBOM CYLIECTBOBAHMS U PA3BUTHS HAyKU. 32 BpEMsI
npeObIBaHMs B BBICHICH HIKOJIE CTYACHT JI0JDKEH U3YYUTh U OCBOUTH MHOTO Y4EOHUKOB, CTaTeH,
KHUT ¥ IPYroi HeoOXoIuMOH JiIsi OyAyIIEro CcrienualncTa JIUTepaTypsl. B cBs3u ¢ 3THM niepen
CTYJECHTaMH CTOUT OoJblllas W BaXKHas 3ajjaya - B COBEPIICHCTBE OBJAAETh PAllMOHAIbHBIMU
npreMamMu padoThl ¢ KHH)KHBIM MaTepPHAJIOM.

[Ipucrynas k paboTe HaJ KHUTOM, CIelyeT CHayala 03HAKOMUTHCS C MaTEPUAJIOM B LIEJIOM:
OTJIaBJICHUEM, aHHOTAIMEH, BBEICHUEM U 3aKIIOUYEHHEM IyTeM OErjoro 4TeHHUs-MPOCMOTpa, He
Jennas HUKaKUX 3amnudced. DTOT HPOCMOTP IMO3BOJIUT MOJNYYUTh MpeAcTaBlieHHe 000 BceM
MaTepuaie, KOTOpblii HE0OX0/IUMO YCBOUTb.

[locne »TOro crnegyer mMepexoAUTh K BHUMATEIBHOMY UTEHHUIO - IITYIWPOBAHHUIO
Marepuaia 1o riaBam, pas3jenaM, naparpadam. ITo camas BaKkHas 4aCTh pabOTHI IO OBJIAICHUIO
KHIDKHBIM MaTepuanoM. Yurtate crnemyer npo cebsa. ([Ipum sTom uMTaromuil MEHbIIE yCTaerT,
yCBaMBaeT Marepuan mpumMepHo Ha 25% ObICcTpee, 10 CPaBHEHUIO C YTEHHEM BCIYX, UMEET
BO3MOXKHOCTH YAETUTH O0JbIlIe BHUMAHUS COACPKAHUIO HAITMCAHHOTO U JIYUIIE OCMBICTUTH €T0).
Hukorna He cienyer 06XoauTh TpyIHble MecTa KHUTH. VX Ha/lo 4uTaTh B 3aMEJIEHHOM TEMIIE,
YTOOBI JIy4Ille IOHATh U OCMBICIIUTb.

PekomenayeM Bo3Bpamiatbcs K HEMY BTOPOM, TPETUHM, YETBEPThI pa3, YTOOBI TO, YTO
0CTaJIOCh HEMOHITHBIM, IOTIOJHUTH U BBISICHUTH IIPU MTOBTOPHOM UTEHUH.

W3yuass xHury, Hajgo oOpamiaTh BHUMAaHHE HA CXEMbI, TaOJMIBI, KapThl, PHCYHKH:
paccMaTpuBaTh UX, 00 IyMbIBaTh, AaHATU3UPOBATH, YCTAHABIIUBATH CBSI3b C TEKCTOM. DTO IIOMOKET
MOHSTh U YCBOUTH U3y4aeMblil MaTepuall.

ITpu yreHun HEOOXOAMMO IOJIB30BATHCS CIOBAPSIMU, YTOOBI BCAKOE HE3HAKOMOE CIIOBO,
TE€PMHH, BbIpaK€HHE ObLIO MPaBUIBHO BOCIPUHSATO, MOHITO U 3aKPEIIEHO B MaMSATH.

3anuce U3y4aeMoro - Jiydiias ornopa naMmsTu npu padoTe ¢ KHUToi (Tem 6osiee HaydHOi).
Uwurast KHUTY, CIIEyeT JeNaTh BBIUCKH, 3apUCOBKHU, COCTABISATh CXEMbl, TE€3UCHI, BHITUCHIBATH
UQPBI, IUTAThI, BECTH KOHCIEKTHI. 3allUCh N3y4aeMOi JIUTepaTyphl JIydlle JenaTh HarjsaHOM,
JIETKO 0003pHUMOH, pacuJIeHeHHOH Ha a03allbl ¥ MyHKTHL. UTO MpounTaHo, MpolyMaHo U 3alluCaHo,
TO CTAHOBUTCS J€MCTBUTENIBHO JTUYHBIM JIOCTOSTHUEM Pa0OTAIOIIEro ¢ KHUTOM.

OCHOBHOM MNPUHIUI BBINUCBIBAHUS U3 KHUTH: JIMIIb CAaMO€ CYIIECTBEHHOE U B
Kpatyaiiieit popme.

PasnuyatoT Tpu 0cHOBHBIE ()OPMBI BBIITHCHIBAHUS:

1. locnoBHas BBITMCKA WM LIATATa C LEIbI0 OJKPEIUIEHNS TOTO MIIM MHOTO MOJIOKEHNUS,
aBTOPCKOTo J0BoJa. JTa (hopMa MPUMEHSETCS B TE€X ClIydasx, KOTJa Helb3sl BBHIIUCATH MBICIb
aBTOpa CBOMMH CJIOBAMM, HE PHUCKYS IOTEPATh €€ CyTh. 3allUCh LMUTAThl HaA0 IpPaBHIBHO
0(QOpMUTH: OHA HE TEPIUT MIPOU3BOJIHLHON MMOJAMEHBI OJHHUX CIIOB APYTUMU; KaXAYI0 IUTATy HA/10
3aKJIFOYUTh B KABBIYKH, B CKOOKAX yKa3aTh €€ UCTOYHUK: ()aMUIIMIO M MHUIIUAJIBI aBTOpA, Ha3BaHUE
TpyZa, CTpaHUILy, FOJl U3JaHUs, HA3BaHUE U31aTEIbCTBA.

[MutupoBaHue cienyer NPOU3BOAUTH TOJBKO IOCIE O3HAKOMJIEHUS CO CTAaThEH B LIEIOM
WM ¢ OMKalIMM K IUTaTe TEKCTOM. B MPOTUBHOM cilydae MOXXHO BBIXBAaTUTh OT/EIbHBIE
MBICJIY, HE BCET'/1a TOUHO WJIU MOJIHO OTPAKAIOIIKE B3IJISIBI AaBTOPA HA JAHHBIN BOIPOC B LIETIOM.

Kcepo — wu doTtokonmupoBanue (CKaHUPOBAHWE) 3aMEHSIET pACcTOYAIONIee BpPEMs
BBINMCBIBAHUE JIOCIIOBHBIX LIUTAT.

2. Beimucka "mo cMpicy" win Te3ucHas (popma 3ammcH.

Te3ucel — 310 KpaTKo CHOPMYIHPOBAHHBIE CAMUM YUTAIOIIUM OCHOBHBIE MBICIIN aBTOpA.
D10 camas myumias ¢opma 3anucu. Bee BUbI HaydHBIX paboT OyayT Oe3ympedHsl, eciiu OyayT



HAIMCaHbl TaKUM o0pa3oM. Jlemaercs Takasi BBITUCKA C TEMHU e MPaBUIAMH, YTO M JTOCIOBHAS
[MTaTa.

Te3ucel OBIBAIOT KpaTKWE, COCTOSAIIUE W3 OJHOTO MPEIJIOKEHUS, 0e3 pPa3bsICHCHHI,
MIPUMEPOB M J0Ka3aTeabCTB. [ TaBHOE B Te€3MCaX — YMEHHUE KPaTKO, 3aKOHUEHO (HE Tepsisi CMBICI)
c(hOpMyIIMPOBaTh KAXKIBIH BOMPOC, OCHOBHOE TOJoXKeHue. OBIaJeB UCKYCCTBOM COCTaBICHUS
TE3MCOB, CTYJCHT YE€TKO U MPABUILHO OBJIAJIEBACT U3y4a€MbIM MaTEPHAIOM.

3. KoncnexTuBHas BBIIMCKA HMMEET OOJBIIOE 3HAYEHHE I OBIALCHHUSA 3HAHUSIMU.
Koncnekt — Haubonee a¢ddexTuBHas dhopma 3anuceit mpu M3ydeHu HaydYHOU KHUTH. B naHHOM
ClIy4yae KpaTKO 3alMChIBAIOTCS BAKHEUIIIME COCTABHBIC MMYHKTHI, TE3UCHI, MBICIIA U UJIEU TEKCTA.
[ToapoOHBIT 0030p CcoAEpX)aHUS MOXKET OBITh BaXHBIM IOJCIIOPHEM IS 3allOMHHAHUS U
BCIIOMOTaTEJIbHBIM CPEICTBOM JIJISl HAXOXK/IEHUSI COOTBETCTBYIOIINX MECT B TEKCTE.

Jlenass B KOHCIEKTE JOCJIOBHBIC BBIMMCKH OCOOCHHO Ba)KHBIX MECT KHUTH, HEIb3s
JIOITYCKAaTh, YTOOBI BECh KOHCIICKT OBLT "'"CIIMCHIBAHUEM" C KHUTH. Y CBOCHHBIE MBICITH HEOOXOIMO
BBIPA3UTh CBOMMH CJIIOBAMH, CBOUM CJIOTOM M CTUJIEM. TBOpPYECKUI KOHCIIEKT — HanboJiee IieHHast
u Ooraras (hopma 3arucH U3y4aeMOTo MaTepuaa, BKIIOYAIONIasi BCE BHUJbBI 3alMCEH: U TUTaH, U
TE3UC, U CBOE€ COOCTBEHHOE 3aMEUaHUE, U IUTATY, U CXEMY.

2.1. MeToanyeckue yKa3aHusi 10 CAMOCTOSITEJIbHOMY H3Y4Y€HHUIO JIMTEPATYyPhbI 110
TeMam

BaxHbIM 3Tanom sBiseTcs NoA00p M M3YyYEHHE JIUTEpaTypbl 10 HCCIENYyeMOH TeMe.
[Tomumo y4eOHOW W HAYYHOW JUTEPATYphI, O00S3aTEIHHO WCIOIH30BAaHUE W HOPMATHBHO-
IPaBOBBIX aKTOB. Henb3s OAMEHSTh U3yUYeHHUE IUTEPaTypbl HCIOIb30BaHUEM KaKOH-JIN00 O1HOM
MOHOTpauu WM JIEKIUH TO Hu30paHHOW Teme. Tak e pPEeKOMEHIYeTCS HCIOJIb30BaTh
UH(OPMALIKIO, pa3MeIleHHYI0 Ha OopUIMaNbHBIX caiiTaXx ceTd VMHTepHEeT, CChUIKM Ha KOTOpbIE
yKa3aHbl B CIHCKE pPEKOMEHJyeMoW JuTeparypbel. B mporecce pabotel Hajg pedepaTuBHBIM
UCCIIeIOBaHUEM U COOPOM JIMTEPATYPHI CTYJCHT TaKXkKe MOKET 00paIlaThCs K NpenojaBaTesio 3a
VHAUBUAYaJIbHBIMH KOHCYJIbTAllUSIMHU.

s 6onee 3¢ppekTUBHOTO ycBOeHUs MH(OPMAIMK CTYJIEHTY MpeaIaraTcs CleAyoIne
crocoObl 00pabOTKU MaTepuana:

1. Pestomuposanue. IlpounTtaB W M3y4UB JUTEpaTypy M BbIOpaHHbIE HOPMATHBHO-
IIPABOBbIE aKThl MOJBOAUTCSA KPAaTKUW UTOT MPOYUTAHHOIO, COJEPKALIUIl ero oueHky. Pesrome
XapaKTEepU3yeT OCHOBHBIE BBIBObI, TJIaBHBIE UTOTH.

2. ®@pazmenmuposanue - coco0 CBEPTHIBAHHUSA TEPBUYHOTO TEKCTa, MPHU KOTOPOM B
NEPBUYHOM TEKCTE BBIJEIAIOTCS LeJIbHbIE HH(OpMalMOHHbIE OJI0KH ((pparMeHThI), TOAYNHEHHBIE
olHOU 3amaue wuiau npobneme. DparmeHTupoBaHue HEOOXOAMMO, KOTJa M3 MHOMXECTBA
pa3sHOOOpa3HBIX UCTOYHUKOB HAJ0 BBIIEINUTH MH(OPMAIIMIO, COOTBETCTBYIONIYIO MOCTABIEHHON
npobsieme. JlaHHbI cnioco0 ycBoeHMs MH(OpMalMM NMPUMEHUM HE TOJIBKO K TEOPETUYECKUM
UCTOYHHKAM, HO U K HOPMAaTUBHO-NIPABOBBIM akTaM. Ilockosbky i pa3pabOTKU TOKYMEHTOB
MPEJICTOUT UCCIIEN0BATh PsiJl HOPMATUBHO-TIPABOBBIX aKTOB.

2. Aunomayusa - Xpatkas 0OOOIIEHHas XapakTEPUCTHKA HCTOYHMKA, BKJIFOYAIOLIAs
MHOTJIa ¥ €ro OlLEHKY. DTO HauKparyaiilliee M3JI0)KEHHE COZEp X aHHUs MEPBUYHOTO JOKYMEHTa,
Jaro1ee oo1ee mpecTaBIeHue.

4. Koncnekmupoeanue - ipoliecc MbICIEHHON MepepabOoTKh M MUCbMEHHOW (UKCAIun
uHpOpMallMK, B BUAE KPAaTKOTO H3JI0KEHUS OCHOBHOTO COJIEpKAaHUS, CMBICIIa KaKOro-inbo
TekcTa. Pe3ynbTaToM KOHCIEKTUPOBAHUS SBJISETCS 3alUCh, TO3BOJISAIONIAS KOHCIEKTUPYIOLIEMY,
HEMENJIEHHO WJIM 4Yepe3 HEKOTOPBIH CPOK C HYKHOM IOJIHOTOW BOCCTAHOBUTBH IOJYYEHHYIO
uHpopmanuto. Ilo cyru, KOHCHEKT mpezacTaBiseT co00il 0030p M3yyaeMoro MCTOYHHKA,
CoJIep KAl OCHOBHBIE MBICIIH TeKCTa 0e3 MoAPOOHOCTEH M BTOPOCTENEHHBIX JieTalneil. J{is Toro
YTOOBI OCYIIECTBIIATH 3TOT BUJ PabOThI, B KaXKAOM KOHKPETHOM ciy4yae He0OXOJIUMO IpaMOTHO
PELINTD CIEAYIOINE 3aJaUH:

- COpPHEHTUPOBAThCSI B OOIIEH KOMIIO3UIMM TEKCTa (YMETh ONPEAEIUTh BCTYIUIEHUE,
OCHOBHYIO 4aCTh, 3aKJIIOUEHUE);



- YBUJETbH JIOTUKO-CMBICIIOBYIO CyTh MCTOYHMKA, ITOHATh CUCTEMY H3JI0KEHHUS aBTOPOM
MH(POPMALIUH B LIEJIOM, a TAKXKE XOJ Pa3BUTHsI KaXK10H OTIENbHOM MBICIIH;

- BBIIBUTH OCHOBY, Ha KOTOPOM ITIOCTPOEHO BCE COAECPKAHUE TEKCTA;

- ONPEAEINTD ACTATU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAKOHUYHO C(OPMYIMPOBATH OCHOBHYIO MH(OPMAILNIO, HE TIEPEHOCS Ha MHUCHMO BCE
LIEJINKOM U JIOCJIOBHO.

Wzyuass nureparypy, HEOOXOJMMO CAaMOCTOSTEIBHO AaHAJIM3UPOBATh TOYKH 3PEHUS
aBTOPOB, NPOBECTH CaMOCTOSATENIbHYIO OLIEHKY 4YyXHUX cyxkaeHuil. Ha ocHoBe uccienoBaHus
TEOPETUYECKUX TMO3UIUI CTYJCHT JOJDKEH C/eNIaTh COOCTBEHHBIE BHIBOJIBI U 0OOCHOBATH HX.

ITo HEOOXOAUMOCTH, CTYJJEHT MOXKET OOPATUTHCS K MIPENOJABATENI0 3a MHIUBHyaIbHON
KOHCYJIbTALIUEH.

Bonpocsl uis cobecenoBanus

1. ITpoGeMsl FOPUINYECKUX KOJUTM3UN B CIOCOOO0B X Pa3perIeHHs.
2. Ilonstue u He0OXOAUMOCTb TOJIKOBAHMS IIPaBa.

3. Buzipl TONKOBaHMSA TpaBa Mo CyObeKTam, IpueMaM U 00bemy.

4. AKT TOJIKOBaHUs MpaBa: MOHATUE, 0OCOOEHHOCTH, BUJIBI.

WToroBslii MpoyKT CaMOCTOSATENBHONU PabOThl — KOHCIIEKT.

®dopma 0T4ETHOCTH — cobeceioBaHue o Teme Ne§.

Koncnekt odopmiseTcss TUCBbMEHHO CaMOCTOSATENbHO OT PYKH B TETpagd WIM Ha
OT/IENIbHBIX JINCTaX.

B xoncniexre:

- €CIM IMTHPOBATh CIUIIKOM JOJTO (TEKCT OOJBIIOI), TO MBICIHA aBTOPa U3JIAraroTcs
UTAaTaMH U COOCTBEHHBIMU CIIOBAMHU.

- IIUTaThl MOXXHO M HYXXHO COMNPOBOXJAaTh CBOMMH KOMMEHTApUSIMH, BBIBOJIAMU H
puMepamu.

B xoHCTIEKTE TOKHO OBITh:

1 Ha3zpaHue KOHCIEKTUPYEMOTO MPOU3BEACHHUS.

2.VICTOYHUK C TOYHOM OMOIHMOrpaduIecKOil CChIITKOM.

3.Homep Bompoca KOHCIIEKTa U €ro Ha3BaHHE.

4. K xax1oMy BOIIPOCY IIUTATHI, BBIMUCKH, KOMMEHTAPHUH.

Bo3sne oTpbIBKOB yKa3bIBAKOTCSI CTPAHUIIBL, €CIIM TEKCT KOHCIIEKTUPYETCS C KHUTH.

[{utatbl 1 COOCTBEHHBIE KOMMEHTAPUHU JOJKHBI OBITh YETKO pa3rpaHUYCHBI.

Bce HenoHsATHBIE WM MaJONOHATHBIE TEPMUHBI M MOHSATUS BBIIUCHIBAIOT OTIEIbHO. B
CJIOBapSX HY)KHO HaWTHU UM ONIPEICTICHNUS.

Y CTHBIN OTBET:

Ha mpakTudeckom 3aHSITHH C MpEnojaBaTeieM 3aJaloTcsl BOMPOCH MO KOHCIIEKTY, Ha
KOTOpBIE HEOOXOIMMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET U JIaTh MOSCHEHNE (KOMMEHTApHil).

Takoke KOHCIIEKT BCer/1a MPOBEPSIETCS B MMCHEMEHHOM BHJIE.

3. MeToauueckue YKa3aHuA 110 IIOATOTOBKE K IK3aMECHY

N3yuenne aucuumiunel «[IpobieMbl Teopuu rocyiapcTBa 1 mpaBay 3aBepliaeTcs caadei
9K3aMeHa. DK3aMeH SBJsieTcss POPMOIl UTOTOBOTO KOHTPOJIS 3HAHUI U YMEHHH, MOyYEHHBIX Ha
JIEKIHSIX, TPAKTUUECKUX 3aHATHUSAX U B TIPOIECCE CAMOCTOATEIILHON PaboThI CTyCHTA.

B mepuon moAroTroBKM K SK3aMeHy CTYACHTHl BHOBb OOpamarTcs K MPOIEHHOMY
yaeOHoMy Matepuany. [Ipu 5TOM OHU HE TOJBKO CKPETUISIIOT MOJTyYeHHBIE 3HAHUS, HO U ITOTy4YaroT
HoBBIC. [lorOTOBKA CTYIEHTA K 9K3aMEHY BKIIIOUAET B ce0sl TpH dTama:

— caMOCTOATeIbHas paboTa B TEUEHUE CEMECTPa;

— HENOCPEICTBEHHAs IMOArOTOBKA B [JHH, NPEALIECTBYIOIIME HK3aMEHY MO TEMam



JUCLHUTIINHBL;

— MOArOTOBKA K OTBETY Ha BOIPOCHI, COJEpKAIUECs B OMIIETaX.

Jluteparypa /Ui IOATOTOBKHU K 9K3aMEHY PEKOMEHyeTcs IperoiaBaTesieM JIM0o yKa3aHa
B y4eOHO-METOIMYECKOM KoMIuIeKce. {1 MOIHOTH y4eOHOH MHGpOpMAaLUU U €€ CPaBHEHUS
Jy4Ille MCTIOJIb30BaTh HE MEHee IBYX yuyeOHUKOB. CTYACHT BIIpaBe caM MPUAEPKUBATHCS JIIOOOH
U3 MIPEJICTABJICHHBIX B y4eOHMKAX TOYEK 3PEHHs 0 CIOPHOH IpobieMe (B TOM Yuciie OTIMYHON
OT IIPENOJaBaTelisl), HO IPU YCIOBUH IOCTATOYHON HAyYHOU apryMeHTallUu.

OCHOBHBIM HCTOYHMKOM IIOATOTOBKH K DK3AMEHY SIBIISIETCA KOHCIEKT JIEKLUUH, TIe
yueOHBI MaTepuana JaeTcsi B CUCTEMATU3UPOBAHHOM BHJIE, OCHOBHBIE IIOJIOKEHUS €r0
NEeTAIU3UPYIOTCS, MOAKPEIUIAIOTCS COBPEMEHHBIMU (pakTaMU U MH(pOpMaIMel, KOTOpbIe B CUITY
HOBH3HBI HE BOIIIM B ONyOJMKOBAaHHBIE [I€UYaTHbIE HCTOYHUKHU. B X0/1€ MOATOTOBKY K AK3aMEHY
CTYAEHTaM HeoO0XOAMMO oOpalaTh BHUMaHME HE TOJbKO HA YPOBEHb 3allOMHUHAHMs, HO U Ha
CTETEeHb MTOHUMAaHUS H3J1araeéMbIX MpoOIeM.

DOK3aMeH HpPOBOJIUTCS IO OmyieTaM, OXBaThIBAIOLIMM Bech IpoiineHHbIH Marepuain. [lo
OKOHYaHUM OTBETA 3K3aMEHATOP MOXKET 3a1aTh CTYACHTY IOIOJHUTEIBHBIE W YTOYHSIOLIUE
BoInpockl. Ha moaroToBKy K OTBETY 1O BompocaM OuiieTa cTyaeHTy gaercs 20 MUHYT C MOMEHTa
noinydeHuss uM Owusera. [lomoXUTEenbHBIM Takke OyAeT CTpPeMJICHHE CTYICHTa H3JI0XKUTh
pas3yIn4yHble TOUKU 3pEHUs Ha paccMaTpUBAaEMylo IpoOJeMy, BBIPa3UTh CBOE OTHOILICHHME K HEM,
NPUMEHHUTH TEOPETUIECKUE 3HAHHS 110 COBPEMEHHBIM MTpobiieMaM (PHHAHCOBOTO MPaBa.

Pe3ynpTaThl 5K3aMeHa OOBSIBIIAIOTCS CTYIEHTY I1OC/I€ OKOHYAHUS OTBETA B JIEHb CAAYH.

3.1. Bonpocsl k 3k3ameny (8 cemecTp)

Teopus rocynapcrsa u npaBa Kak Hayka.

[TpenmeT Teopuu rocyaapcTsa 1 npasa.

Teopus rocynapcrsa u npaBa B CUCTEME T'YMAHUTAPHBIX U FOPUIMYECKHUX HAYK.

MeTo/1b1 Hay4HOTO MO3HAHUS FOCY1apCTBEHHO-TIPABOBON JIEHCTBUTEIBHOCTH.

Merononorus npaBoBOM HayKH.

[TonuTuyeckasi, rocyapcTBEHHAs BIACTh Kak 0co0as pa3HOBUIHOCTbH COLUAILHOMN

BJIACTH.

7. TlonsiTme rocynapcTaa.

8. T'ocynapcTBEHHOCTb Kak collMaibHas pealnus U HayyHas KaTeropHsl.

9. KiaccoBoe u 0o01mecornaabHOe B CYIIHOCTH TOCY/1apCTBa.

10. ITpoGiembl TUIIOIOTUH FOCYIAPCTBA.

11. ®opmanMoHHBIN U HUBMWIN3ALMOHHBIN OIXObI K TOCYapCTBY: UX IOCTOMHCTBA,
HEJ0CTaTKH, B3aUMOCBS3b.

12. Tlonsitie u 3meMeHThl (hopMbI TocyaapcTBa. PopMa rocyJapCTBEHHOTO TPABICHHUS.

13. ®opma rocynapcTBEHHO-TEPPUTOPUATBHOTO YCTPOICTBA.

14. l'ocynapcTBEHHO-IIPABOBOM PEXKUM.

15. Hetunuunelie opMbl rocyaapcTBa.

16. XapakrepucTrka GpopMbl coBpeMeHHOTO Poccuiickoro rocyaapcraa.

17. TloHsiTHE ¥ PU3HAKU TOCYAAPCTBEHHBIX OPTraHOB.

18. Knaccugukarus rocy1apcTBEHHBIX OPTaHOB.

19. Opransl rocynapcTBa 1 OpraHbl MECTHOTO CAMOYITPABIICHHS.

20. ITonaTHEe MEXaHU3Ma TOCYAAPCTBA.

21. IIpuHIMIIBI OpTaHU3aIMH U 1€ TeTbHOCTH TOCYIapCTBEHHOT'O armapara.

22. llonsTHe (HyHKINH ToCyIapCTBa.

23. Knaccudukanus pyHKIui rocyiapcrsa.

24. XapakTepHuCTHKa OCHOBHBIX BHYTPEHHHUX M BHENTHUX (PyHKIMI Poccuiickoro
rocy/apcTBa.

25. TloHsiTHE M ONIpE/ICIICHNE MpaBa.

26. KimaccoBoe u o01iecormanbHOE B TIPaBe.

ok wbdpE



27. OCHOBHBIEC KOHIICTILUY ITPABOIOHUMAHHS.

28. ITpunHIMTIEI TpaBa.

29. OyHKIUH [TpaBa: TIOHATHE U BUIBI.

30. Paznuunble B3IJI/1b1 HA TUIIOJIOTHIO IIPaBa.

31. IlpaBoBas crcreMa OOIIECTBA: MOHSATHE U CTPYKTYpa.

32. OCHOBHBIE IIPABOBBIE CEMbH HAPOJIOB MUPA.

33. [lonsiTHe HOPMEI IpaBa.

34. IIpu3Haky paBoBOil HOPMBI, OTJIIMYAIOIUE €€ OT APYIMX Pa3HOBUIHOCTEH COLMATIBHBIX
HOPM.

35. Buzibl IpaBOBBIX HOPM.

36. [Ipob6semMbl CTPYKTYpHI IPAaBOBOI HOPMBI.

37. CooTHOLIIEHNE HOPMBI IIPaBa U CTATbU HOPMATUBHOI'O aKTa.

38. Crioco0Ob! U3MI0KEHUS TIPABOBBIX HOPM B CTAThsIX HOPMAaTHUBHBIX aKTOB.

39. IOpuanyeckre UCKIIIOYEHUS: HOPMaTUBHO-IIPABOBOMN aCIIEKT.

40. CooTHOIICHUS TIOHATUHN «(pOpMa» U «MCTOYHUK IPaBa.

41. Bunsl popMm mpasa.

42. TloHsiTHe, IPUHIMITEI U BUJIBI TPAaBOTBOPYECTBA.

43. Craguu 3aKOHOTBOPUYECKOIO MpolLiecca.

44. FOpuandeckasi TEXHUKA.

45. 3aKoH: OHSATHE, TPU3HAKU U BUJIBL.

46. Ilog3akoHHBI HOPMATUBHEIN aKT: MOHITHE U BHUIBIL.

47. JleiicTBuE HOPMATUBHBIX aKTOB BO BPEMEHH, B IPOCTPAHCTBE U MO KPYT'Y JIUII.

48. TloHsTHE 1 OCHOBHBIC YE€PTHI CUCTEMBI IIpaBa. Ee oTiuune oT mpaBoBOW CHCTEMBI.

49. TIpenmer U METOJ] IPaBOBOT'O PETYINPOBAHMSI KAK KPUTEPUU JIETICHUS] HOPM IIpaBa Ha
OTpaCiH.

50. [Tonsarue orpaciu npasa. OOIIas XapakTepucTHKa OCHOBHBIX oTpacieil Poccuiickoro
npasa.

51. Cucremaru3anyst HOpMAaTUBHBIX aKTOB: NOHATHE U BH/IBL.

52. IlonsATHE, TPU3HAKHU U TPEATIOCHUTKA TIPABOBBIX OTHOIICHHUH.

53. [IpaBocriocoOHOCTB, J1€€CIOCOOHOCTD, TPABO CYOBEKTHOCTH, TPABOBOM CTATYC.

54. TlonsiTHe peanu3aluy npasa.

55. [Ipo6Gensl B paBe 1 criocoObl UX YCTPaHEHUs B Mpoliecce MPUMEHEHUs MpaBa.

56. [Tpobnembl FOPUANIECKUAX KOJITH3HA U CITIOCOOOB UX pa3perIeHus..

57. IloHsaTHe U HEOOXOIUMOCTb TOJIKOBaHHUS MpaBa.

58. Buzpl TonKOBaHUS MTpaBa 1Mo CyObEKTaM, IPHEMaM U 00bEMY.

59. [loHsTHE M MPU3HAKK [TPABOHAPYIICHUH.

60. FOpunndeckast OTBETCTBEHHOCTD: TOHATHUE, TPU3HAKH, BUJIBI.

4. MeToauyecKkne peKOMEH/IAUH MO BbINOJHEHHUIO TECTOBBIX 3aIaHU

[Ipemyiaraemblie TeCTOBBIC 3a1aHUS pa3pabOTaHbl B COOTBETCTBHH ¢ PabGouel mporpammoit
JUCLHUILIMHBI, YTO MO3BOJIAET OLEHUTh 3HAHUS CTYJEHTOB MO TUCUUIUIMHE. JlaHHBIE TECThI MOTYT
HCIIOJIb30BAThCA:

- CTYJ€HTaMH IIPHU MOJITOTOBKE K AK3aMEHY C LI€JIbI0 CaMONPOBEPKU 3HAHUH;

— npenoaaBaTC/IsIMA AJId ITPOMEKYTOUHOT'O KOHTPOJIA 3HAHUH Ha 3aHATHUAX II0 MMpeaAMETY,

— JJI IPOBEPKU OCTATOYHBIX 3HAHUM CTYJEHTOB, U3YUMBIINX AUCIMUILIAHY.

TecTtoBble 3amaHUsl paccUMTaHbl Ha CaMOCTOSTENbHYIO paboTy Oe3 HCIOJIb30BaHUSA
BCIIOMOTATENIbHBIX MaTepUAJIOB.

J1j1s BBITIOJTHEHUS] TECTOBOTO 3a/laHusl, TPEXAE BCEro, CleyeT BHUMATEIbHO MPOYUTATh
MOoCTaBJIEHHBIN Bomnpoc. [locime 03HakoMIIEHUSI C BOIIPOCOM CIIEAYET MPUCTYIATh K IMIPOUYTEHUIO



mpeiaraéMbelX BapHaHTOB oOTBeTa. HeoOXoaumMo mTpodHMTaTh BCE BapUAaHTHI M B KAadeCTBE
MPaBUJILHOTO OTBETAa BHIOpAaTh OAWH HHIEKC (OykBeHHOe oOo3HaueHue). Ecnm B TecToBOM
3a/laHUU TPABUIIBHBIX OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3bIBaThCs B 3aqaHUM. bauibl
HAYUCIISAIOTCS 32 33/IJaHKE, BHITIOJTHEHHOE B IIOJIHOM 00bEME: TakK, €CIIH B 3aJJaHUU MPEITYCMOTPEHO
JIBa MPABUJIHHBIX OTBETA,  OTMEUYEH TOJILKO OJIUH, BHITIOJHEHHE JAHHOTO 3a/IaHUs OLICHUBACTCS
HyJIeM 0alioB.

3anaHuii, rae npaBUIbHBIA BAPHAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BhImoIHEHWE TecTa OTBOAUTCS OrpaHuveHHoe Bpems. OHO MOXET BapbHPOBAThHCS B
3aBUCHMOCTH OT YPOBHSI TECTUPYEMBIX, CIIO)KHOCTH M 00beMa TecTa.

TecToBblE 3aJaHUA

IIpaBnjabHbII
oTEBET Conep:xanue Bonmpoca

a [IpuBep>keHIITaMH ~ KakoOd  TEOpUM  MPOUCXOXKACHHUS  TOCYAapcTBa
rOCyIapCTBO TPEICTABISACTCS KaK OOJbIIas CEMbs, B KOTOPOW OTHOIICHUS
MOHapXxa M €ro MOJJAHHBIX OTOXKAECTBISIOTCS C OTHOIIECHUSMHU OTIA U
YJICHOB CEMbH?
a) maTpuapxaibHOI
0) MCUXOJIOTHYECKOI
B) pacoBOM

peaMeT Bnumure nponynieHHoe ¢ioBo:

OO0mue 3aKOHOMEPHOCTH BO3HMKHOBEHHS, CTAaHOBIICHUS, Pa3BUTUA U
(YHKITMOHUPOBAHMS TOCYJapCcTBa M IpaBa W WX CYINHOCTHBIC CBOWCTBA
00pa3ymoT ..... aucuuIuHbl «IIpobaemMbl TEOpUHN rocyaapcTBa U MpaBay.

0 Omnpenenenne rocyaapcTBa, B COOTBETCTBUU ¢ KOTOPBIM «TOCYAApCTBO —
3TO €CTh MallWHa i1 TOJAEpXaHHs TOCIOACTBa OJHOTO KIllacca Haj
TPYTHMY, TIPUHAIICHKHUT ...
a) T. T'o606cy
0) B. Jlenuny
B) ApUCTOTEIIO

a [IpaBoBBIE TIpEIIEACHTHI CO3/IAIOTCH ...

a) cy1IeOHBIMU OpTaHaMHU

0) 3aKOHOAATEIbHBIMU OpTraHAMH
B) TpakJlaHAMU

T') UCTIOJTHUTEIIBHBIMU OpraHaMu

a IIpaBooTHOLIEHNS MTOIPA3AEISIOTCS HA PETYIATUBHBIE U OXPAaHUTEIbHBIE B
3aBHCUMOCTH OT

a) GyHkuwmii mpasa

0) NpUHILIMIIOB IIpaBa

B) MpeIMeTa MPaBOBOr'0 PEryIUPOBAHUS

0 [Ipu3Hak abCOTIOTHON MOHAPXHUH

a) Tyaau3M BIacTH

0) HaTM4YKe IIEHTPATM30BAHHOTO TOCYIAPCTBEHHOTO arliapara
B) MapJIaMEeHTCKUI MPUHIUT (OPMUPOBAHUS TPABUTEIHCTBA

r COBOKYITHOCTh HAYYHBIX MPEICTABICHHIA O COOTHOIICHUH TOCYAapCTBa H
IpaBa, KOTOpas HMCXOAWUT U3 TE3UcCa O TOM, YTO IMPABO BHINIE M BaKHEE
rOCyJIapcTBa, UMEHYETCS ... KOHIICTIIIUEH

a) TEXHOKPAaTHYECKOM

0) ATaTUYECKU-TOTATUTAPHOU

B) MapKCHCTCKOMN

T) TUOepaTbHON




DIEeMEHT MEXaHU3Ma IIPABOBOr0 PEryJIUPOBAHUS, KOTOPBIA MPEACTABIIAIOT
coboit UHAUBUAYAIbHO-KOHKPETHBIE BJIACTHBIE IpeIIucCaHms,
HampaBlIeHHbIE Ha WHAMBUAYAIbHYIO periiaMeHTAIMI0 OOIIEeCTBEHHBIX
OTHOULIEHUU

a) HOPMBI MpaBa

0) aKTBI peaNn3aluy npaB u 00s3aHHOCTEH

B) aKThl IPUMEHEHHUSI ITpaBa

B pesysbTaTte MHKOPIIOpAIMK COJICpYKaHHEe HOPMATUBHBIX MPABOBBIX AKTOB
a) HE M3MEHSETCS

0) OT4aCTH U3MEHSCTCS

B) CYIIIECTBEHHO H3MCHSETCS

IICUXOJIOTHUECKOU

Bnummre nponyieHHoe CII0BO:

l'ocynapcTBO IpenacTaBisieTcsl 3aKOHOMEPHBIM HUTOTOM IMOTPEOHOCTH
YeloBeKa B OOIIEHMH KaK COBEpIICHHOW (OPMOH SMOLIMOHAIHLHOTO
o01ieHus, o0ecreynBarolas YeJoBeKy IpUcrocabIuBaHue K U3MEHEHUSIM
OKpYXKaIOIeH cpeJibl, CTODOHHUKAMH ..... TCOPHU.

locymapctBo  Kak  «OOIIyl0  BOJO,  SIBJSIOUIYIOCS — BBIPaKEHUEM
peodIaiatoneld CHITbD», OTPEICITHIT

a) JLU. IeTpakunkuii

6) T. I'o066c¢

B) M. JIokk

r) U. Kant

JlBa BuJa rocynapcTB 1o (opMe rocy1apcTBEHHOI'O yCTpOicTBa
a) MOHapXUYECKHE U PECITYOIMKAHCKHE

0) npe3uIeHTCKUE U MapJaMEeHTCKUe

B) YHUTApHBIE U (eiepaTUBHbIC

Hcrouynuk npasa B Poccun
a) pEIUTHO3HBIE TEKCTHI

0) HOPMaTUBHBII TOTOBOP
B) IpaBOBasi JOKTPUHA

OObIuau perynupyroT, I1aBHBIM 00pa3oM
a) TOProBbl€ OTHOILIEHUS JTIOAEH

0) MEXITMYHOCTHBIE OTHOIIEHUS JIFOIeH

B) 9KOHOMUYECKHUE OTHOLLIEHUS B OOIIECTBE
I') AYXOBHBIE OTHOUICHHUS JIFOJIEH

OTMEHHUTDH 3aKOH MOXKET

a) [Ipesunent PO

6) Koncturynuonsnsiit Cyn PO
B) BepxoBnslii Cyn PO

r) 3aKOHOJaTeNbHbIN Opran

[IpaBomMepHOE MEHCTBHE, KOTOPOE COBEPIIACTCS C IENBI0 TOPOANUTH
MIPABOBBIE MOCIECTBUS — ITO ...

a) FOPUIMYECKUI TTOCTYIIOK

0) IOpUANYECKUIA aKT

B) I0pUANYECKUM dakKT

5. Kpurepuu oueHuBaHus KOMIeTeHIIHIA

OI_ICHKa «OTJIMYHO» BBICTABJIACTCA CTYACHTY, C€CJIM TCOPETUUCCKOC COACPIKAHUC
JUCIHHMITIIIMHBI OCBOCHO ITOJIHOCTBIO, oe3 HpO6€J’IOB; HCUYCPIBIBAOIIEC, MTOCICA0BATCIIBHO, YETKO U
JJOTHYCCKH CTpOﬁHO nu3jlaract Marcpuali; CBO60,Z[HO CIIpaBJIACTCA C 3aJadaMu, BOIPOCaAMH H
APyruMu BUJaMu INPUMCHCHUA 3HaHHﬁ; HCIIOJIB3YET B OTBCTEC I[OHOHHHTGHBHBIﬁ marepuaj, BCC
npeayCMOTPCHHBIC HpOFpaMMOI\/JI 3aJaHus BBIIIOJHCHBI, Ka4€CTBO HX BBIIIOJIHCHHUA OICHCHO



YHCIIOM 0AJIJIOB, OJTM3KUM K MAaKCUMAaJIbHOMY; aHAJTM3UPYET MOYICHHBIE PE3YIbTaThI; IPOSBISET
CaMOCTOSITENIBHOCTD IPU BBINIOJIHEHUH 33aHUI.

OneHka «XOpoIIO» BBICTABIAETCS CTYACHTY, €CIM TEOPETUYECKOE COJEp)KaHUE
JUCIUIUIMHBL OCBOCHO IOJHOCTBIO, HEOOXOAUMBIE MPAKTUYECKUE KOMIIETEHIIMM B OCHOBHOM
c(OopMHPOBaHBI, BCE MPEAYCMOTPEHHBIE MPOrpaMMOii 00yueHHs yuyeOHbIe 3a1aHNs BHIIIOJIHEHBI,
KAaueCTBO MX BBIIOJIHEHMS JOCTATOYHO BbICOKOE. CTYIEHT TBEPAO 3HAET MaTepHuall, TpaMOTHO U
10 CYLIECTBY M3JIaraeT ero, He JOIyCKas CyIeCTBEHHbIX HETOYHOCTEN B OTBETE Ha BOIIPOC.

OueHka «yIOBJIETBOPUTEIBHO»  BBICTABISIETCS  CTYACHTY, €CIM TEOPETHYECKOE
coJiepKaHNe TUCIUILTMHBI OCBOGHO YaCTHYHO, HO MPOOEIIbI HE HOCST CYIIECTBEHHOT'O XapaKTepa,
OOJIBIIMHCTBO MPETYCMOTPEHHBIX MPOTPaMMON 3a/1aHUi BBHITIOITHEHO, HO B HUX UMEIOTCS OLIMOKH,
IIPU OTBETE HA IIOCTABJICHHBIM BOIPOC CTYACHT JOIYyCKaeT HETOYHOCTH, HEIOCTATOYHO
paBUIbHbIE (HOPMYIMPOBKHU, HAONIONAIOTCA HAPYLIEHUS JIOTHYECKOW IOCIIEeN0BATEIbHOCTA B
U3JI0KEHUH IIPOrPAMMHOI0 MaTepuaa.

OueHka «HEYAOBIETBOPUTEIBHO» BBICTABISACTCA CTYACHTY, €CIM OH HE 3HaeT
3HAYUTEIBHOH YacTH MPOTPAaMMHOTO MarepHaja, JOIYyCKAaeT CyHNIeCTBEHHBIE OIIMOKH,
HEYBEPEHHO, ¢ OONBIIMMHU 3aTPYJHEHHUSIMH BBIMOJIHAET MPaKTHUYECKUe pPabOThl, HEOOXOAUMbIE
IPAKTUYECKHE KOMIETEHIIMU HE CPOPMHUPOBAHBL, OOJIBIIMHCTBO MIPEAYCMOTPEHHBIX POrpaMMOi
oOydeHus yuyeOHBIX 3a/JaHUI HE BBIMOJIHEHO, KAUeCTBO UX BHITIOJHEHHS OLIEHEHO YHCIOM 0aJlioB,
OJIN3KUM K MUHUMAJIBHOMY.

6. Cniucok pekoMeHyeMoii JTuTepaTypsbl
IlepeyeHb 0CHOBHOIi JTUTEPATYPHI
1. Mapuenko M. H. IIpo6nemsr Teopuu rocyaapcTsa u mnpasa: yueOHuk/M.H. MapueHnko;
MI'Y um. M.B. Jlomonocosa. - M.: IIpocmnekt, 2013. - 768 c.
2. Ilpobnembl Teopuu TOCyIapcTBa M IpaBa: y4eOHUK/TIOA peA. JOKT. IOpui. Hayk, mpod.,
3aciykeHHoro nesarens Hayku PO A.B. Manbko. — M.: IOpautungopm, 2012- 592 c.

ITepeyeHnb 10NMOJHUTENbHOI JTUTEPATYPHI

1. Benrepos A.b. Teopus rocynapcra u npasa: yueb. /uid ropuaud. By3os/A. b. Benrepos — M.:
Owmera-JI, 2008.

2. Jleiictr  O.3. CymHocth mpaBa. [IpobGnemsr Teopun u  ¢duimocopuu mpaBa: yueo.
nocobue/0.9.Jleiict — M.: 3epuano-M, 2011.

3. Mapuenko M.H. Uctounuku mpaa: yued. nocodue/M. H. Mapuenko — M.: [IpocnexT, 2011.
4. Panpko T.H. Teopus rocymapctBa W mpaBa B CXeMax U OIpeleNeHusX: ydeOHoe
noco6ue/T.H.Pagpko — M.: IIpocniexT, 2011.

5. Teopus rocynapctBa u mpasa: yueOHuk/pea.: A. C. Iluronkun, 0. A. JImutpue — M.:
IOPAUT, 2010.



