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Meroanueckue ykazaHusi IJsl MPAKTUYECKUX 3aHATHI 1o qucuuruinHe «[IpeactaBuTenbcTBO B
cynax» cocraBiieHbl B cooTBeTcTBUM ¢ TpeOoBaHusiMu PI'OC CIIO k moAroToBkKe BBITYyCKa IS
nmoyiydeHuss kBanupukanmuu  opucT. llpenHazHadeHBl I CTYJAEHTOB, OOYYalOIIUXCS  TIO
creuunansHocTu: 40.02.04 FOpucnpyaeHuus.



[osicuuTebHAS 3alIUCKA

CoBpemenHble TpeOOBaHUS K y4eOHOMY HPOLECCY OPHUEHTHUPYIOT MPENoAaBaTess Ha MPOBEPKY
3HaHI/II71, yMeHHfI, HAaBBLIKOB 4CPC3 ACATCIIbHOCTDb YHalllUuXCA.

[IpakTuueckass pabora MOXKET OBITH OIpeneieHa KaK JesTeNbHOCTb, HalpaBlieHHas Ha
NpUMEHEHHEe, YIIIyOJieHHEe M pPa3BUTHE TEOPETHUECKUX 3HAHWH B KOMIUIEKCE ¢ (OpMHUpPOBaAHHEM
HEOOXOMUMBIX JJII STOr0 YMEHHH M HAaBBIKOB (CaMOCTOSITENIbHOE HCIOJIb30BaHUE Y4eOHUKa,
HaIJISTHBIX TIOCOOUH, M T.11.)

[TpakTHueckue 3aHATUS - OJHA U3 BaXHEUIIUX (HOPM KOHTPOJIS 3a CAMOCTOSITEIBHON paboToi
oOydaromuxcsi HaJ y4eOHbIM MaTepralioM, KaueCTBOM €ro yCBOCHHs. [ OTOBSICh K MpPaKTHUYECKUM
3aHATUSM, OOydYaromuecs JAOJDKHBI H3YYHUTh PEKOMEHJOBAHHYIO JIUTEpaTypy: IEpPBOUMCTOYHUKH,
COOTBETCTBYIOIINE Pa3/Ieibl YUCOHUKOB, YIC€OHBIX TTOCOOWM, KOHCIIEKTHI U JICKITUHA U T.JI.

BrinoJiHeHHe NPAKTHYECKUX PAa00T HANIPABJIEHO HA:

- 0000mIeHne, CUCTeMAaTU3AlNI0, YIIIyOJeHUE, 3aKpPeIUICHHE TOTYYCHHBIX TEOPETHUSCKUX
3HAHUU IO KOHKPETHBIM TEMaM U3y4aeMbIX TUCLUIUINH;

- (¢opMUpOBaHME YMEHUH NPUMEHSTH IOJIYYEHHbIE 3HAHMUS Ha MPAKTUKE, peanu3aluio
€IMHCTBA UHTEIUIEKTYaIbHON U MPAKTUYECKON JAeATeIbHOCTH;

- BI)Ipa6OTKy npu pClICHHUU IIOCTABJICHHBIX 3adad TaKHUX, KaK CaMOCTOATCIbHOCTD,
OTBETCTBEHHOCTb, TOUHOCTb, TBOPUYECKAsi HHUIMATHBA.

JIMCUMIUIMHBL, TO KOTOPHIM IIJIAHUPYIOTCS IPAKTUYECKUE paboThl M KOJUYECTBO YaCOB,
OTBOJIMMOE Ha MX BBIMOJIHEHHE, OTIPEACIAI0TCA pabouuM yueOHBIM IIAHOM.

B pe3ynbrate ocBoeHUS YIeOHOH NUCIUTUTHHBI O0YYAIOIIHIACS TOJKCH YMeTh:

- IPUMEHATH HOPMATUBHBIE MTPABOBHIE AKTHI IPU PA3PEIICHUH MPAKTUYECKUX CUTYaAIUH;

- pacrmio3HaBaTh 33J[a4y W/ TpooiieMy B IPO(ECCUOHATFHOM W/ COIIMATLHOM KOHTEKCTE;
aHAIM3UPOBATh 337ady W/UIU MNPoOJIEeMYy U BBIICIATH €€ COCTaBHBbIE YacTH; OMNPENENATH JTarbl
pelueHus 3a1a4u;

- ONpeAensaTh 3aJadyu g MOUCKa HHQOpPMAIMH, ONPEAENsATh HEOOXOIUMbIE HCTOYHHKHU
nH(pOpMaIuy; MIAHUPOBATH MPOIIECC TOUCKA; CTPYKTYPHUPOBAThH MOJIydaeMyr0 HH(OpMAIIHIO;

- ONpeneNnaTh aKTyallbHOCTh HOPMATHBHO-TPABOBOM TOKYMEHTAllMu B MpodeccHOHAIbHON
NEeSTETbHOCTH; - TPUMEHSITh COBPEMEHHYIO HAayYHYH MpO(eCCHOHATBHYI0 TEPMHHOJIOTHIO;
OTIPEETISATH U BBICTPAUBATh TPACKTOPUU MPOPECCHOHATHHOTO Pa3BUTHUS M CaMOOOPA30BAHMUS;.

- TPAaMOTHO U3JIaraTh CBOM MBICIU U 0(QOPMIISTH JOKYMEHTHI 110 Mpo(eccnoHanbHON TeMaTHKe
Ha TOCYJJaPCTBEHHOM SI3bIKE, MMPOSIBIISITh TOJIEPAHTHOCTH B paO0YEM KOJIIEKTHBE;

- OKa3bIBaTh MIPaBOBYIO IIOMOIIb CYyObEKTaM NPAaBOOTHOILIEHUM;

- aHaJM3UPOBATh U PelIaTh I0pUANYECKUEe TPOOIeMBbl B chepe MpeCTaBUTENbCTBA B CyIaX.

B pesynbpraTe ocBoeHHs yueOHOM MUCIUILIUHBI O0YYAIOIIUICS JOKEH 3HATh:

- TIONIO)KEHUS HOPMATHBHO-NIPABOBBIX aKTOB, PETIAMEHTUPYIOIIUX OOIUe TMPUHIIUITBI
MpeACTaBUTEILCTBA B Cyax.;

- TIOHATHS, BUJBI U IOPSAJIOK MPEACTAaBUTEIBCTBA B CY/1AX;

- aHaNM3UpOBaTh CYAEOHYI0 U MPaBONPUMEHHUTENBbHYIO MPAKTHKY; KBaTU(UIIUPOBAHHO
MPUMEHSATD, TOJIKOBATh U KOMMEHTHUPOBATh HOPMATUBHBIE IPABOBHIE HOPMBHI,

. CBOOOJIHO OPUEHTUPOBATHLCS B JIEHCTBYIONIEM 3aKOHO/IATEIILCTBE,

- ONEpUpPOBATh IOPUIWYECKMMHM TOHATUSIMU M KaTeTOpPUsIMU IIpaBa, TPakJIaHCKOTO
MPOIIECCYaTbHOTO TIPaBa;

- OCYIIECTBIATH MPOGECCHOHATHLHOE TOJKOBAHUE HOPM IpaBa; MPUMEHSITh HOPMBI TIpaBa s
pereHus 3a1a4d B mpoecCHoHATbHON e TeTbHOCTH;

- OCYHLIECTBJISITH MPaBOBYIO JKCIEPTU3Yy HOPMATUBHBIX IPABOBBIX AaKTOB, KAaCArOIIUXCS
OCYIICCTBJICHHA ITPaBOCYyAHs 110 I'pa’KJIaHCKUM JI€jIaM B ap6I/ITpa)KHI)IX cyaax, mo aiMUHUCTPATUBHBIM
JienaM B cyJiax o0Iel IOpUCAUKIIHHN.



IIpakTuyeckoe 3ansitue Ne 1.
Tema 1.1 IlpeacraBuTe/IbCTBO B Cy/e: MOHATHE U BH/bI NIPEICTABUTEIbCTBA

Henp — yrinyOUTh U 3aKpENUTh TEOPETUUYECKUE 3HAHUS, MIOJIYUEHHbIE HA JIEKLIUU U B IIPOLIECCE
CaMOCTOSITENILHOM pabOThl, PACCMOTPETh IMOHSATHE MPEACTABUTEILCTBA B CyJe: MOHATHE WU  BUIBI
IIPEICTaBUTENBCTBA.

TeopeTnyeckas 4acThb:

ITon cyneOHBIM NpEeACTaBUTENBLCTBOM MOHHMMAIOT IIPABOOTHOILIEHHUE, B CHIY KOTOPOIO OJHO
muno (cyaeOHbIM MpeacTaBUTeNb) COBEpPIIAET MpolecCyalbHble JACUCTBUS OT MMEHU M B MHTepecax
IIPEJICTABISIEMOIO (CTOPOHBI MIIM TPETHETO JINLIA), BCIEACTBUE YEr0 HEMOCPEACTBEHHO Y MOCIIEIHErO
BO3HHUKAIOT MpaBa U 0053aHHOCTH.

3aKOH MO3BOJISET I'PaXklaHaM BECTU CBOM JI€JIa B Cy/I€ KaK JUYHO, TaK U Yepe3 MPEeACTaBUTEIS.
Jlena HeneecrnocOOHBIX JIMII BEAyT WX 3aKOHHBIE MpeiactaBuTenu. [ns rpaxkngaH nomyckaercs
OJIHOBPEMEHHOE Y4acTHE€ B JIeJ€ CAMOI'0 3aMHTEPECOBAHHOIO JIMLIA U €ro npexacraButens. MHTepech
IOPUANYECKUX JIMII B CyJIe IPEJICTABIISIIOT UX OPTaHbl B MIpe/iesaxX MOJTHOMOYUHN, TPEIOCTaBICHHBIX UM
3aKOHOM WJIM YYPEIUTEIbHBIMU JOKyMEHTaMH, JTMOO MX IMpencTaBuTend. Ecnu ropuanyeckoe JTUI0
BO3IJIABIISIET KOJUICTMANBHBIM oOpraH (mpaBieHWe WU T.A.), TO OH HE MOXET HEeNOCPEICTBEHHO
y4acTBOBAaTh B PACCMOTPEHUHU JI€Ia U BBIHYKECH NPUOETaTh K IOMOIIU IIPEICTaBUTEIS.

CynebHble TpeACTaBUTENN MPU3BAHbI T100MBATHCS HamOoJiee OJIarompusITHOTO PEUICHHS el
JUIS CBOETO TMPEACTABIIEMOT0, OKa3bIBaTh €My MOMOIIb B MOJHOM U 3((EKTUBHOM OCYIIECTBICHUU
IpaB, NpEeAOTBpalllaTh HapyLICHHUsS B IPOLIECCE U OKa3blBaThb CYAY COJEHCTBUE B OTIPABICHUU
MIPaBOCYIUA.

B HacTosimiee Bpemsi 3aKOHOJATEIbCTBO HE 3aKPEIUIseT MEePEeYeHb JIMI], KOTOPbIe MOTYT OBITH
MIPEJICTaBUTENSIMU B cyzie. TakuM 00pa3om, MpeAcTaBUTEIEM MOXKET OBITh JH000€ JieecriocoOHOoe JTUIIO,
HMMeEIoIIIee HaajexanmM oopazoM ohopMIICHHOE MOJHOMOUYNE Ha BeaeHue aena B cyne (ct. 49 'K
PD).

BwMmecre ¢ TeM B kauecTBe CyJ1€OHOT0 IPEICTAaBUTEINS B IIPOLIECCE HE MOTYT y4acTBOBATh:

1) agBOKaT, €cnu OH OKasbIBal OPHUIMYECKYIO TOMOINb JHIIAM B ITOM K€ JieJe, UHTEPEChHI
KOTOPBIX MPOTHUBOpPEYAT MHTEpecaM OOpaTUBIIETOCs JIMIA WM Y4acTBOBAJ B JieJle B KAYECTBE CY/bH,
MIPOKYpOpa, dKCIepTa, CIEUUaInucTa, epeBOAUNKa, CBUJIETENS, & TAKXKE €CIIM B PACCMOTPEHUHU Jielia
y4acTBYET JOJIKHOCTHOE JIUI0, C KOTOPBHIM aJIBOKAT COCTOUT B POJICTBEHHBIX OTHOIIEHUSIX;

2) cnemoBaTenu, MPOKYPOPHI U CYIbH, 3a MCKIIOUEHUEM CIy4yaeB MX y4acTHs B Ipoliecce B
KauecTBE MPEACTABUTENEH COOTBETCTBYIOLUX OPraHOB U 3aKOHHBIX MPEICTaBUTEIEH.

PaznuuaroT cienyroniye BUabl NpeaCcTaBUTEIbCTBA:

* 100pOBOJIBLHOE, BO3HUKAIOIIEE TOJIBKO Ha OCHOBAaHUU BOJIEU3bSBICHUS MPEACTABISAEMOTO;

* 3aKOHHOE, JIIs1 BO3HUKHOBEHHUSI KOTOPOTO HE TpeOyeTCsl COrIacHsl MPeJICTaBIIsIeMOro;

* IPEICTaBUTEILCTBO 10 HA3HAUEHUIO CYy/a.

J10GpoBOJIBHOE TIPECTABUTENHECTBO MOXKET OBITh JOTOBOPHBIM (Ha OCHOBAHHMH TPaKIAHCKO-
MPaBOBOTO JIOTOBOpa TMOPYYEHHUs WJIM TPYAOBOTO JOTOBOpAa) W OOIIECTBEHHBIM (Ha OCHOBAHHUH
YJIEHCTBA MPECTABISIEMBIX JTUI] B OOIIECTBEHHBIX OPTaHU3AIHSIX).

Yame Bcero B KauecTBE JOTOBOPHBIX MPEJICTaBUTENEH B Cy/A€ BBICTYNAIOT aJBOKAThl U
IOPUCKOHCYIBTHI, TIOCKOJIBKY OHHM CIIOCOOHBI OKa3bIBaTh HanOojee KBATU(DUIIMPOBAHHYIO MPABOBYIO
nomoulb. JIoOrOBOpHBIM MpEACTaBUTEIEM MOXKET ObITh Takke J000H COTPYIHUK OpraHHu3aliH,
paboTaromiuii B Hel I0 TPYAOBOMY JOTOBOPY.

OO0111ecTBEHHOE TPEICTAaBUTEIBCTBO MMEET BaKHOE 3HAYCHHE JUIS 3aIMThI MpaB pabouux U
CIy’KallluX, n3o0perareneli, palMoOHAIM3aTOPOB, aBTOPOB XYHO0KECTBEHHBIX MPOU3BEACHUN M T.I.,
KOTI'/la TpaskJJaHUH SBIIETCS YWIEHOM KaKoi-InOo 0OIIeCTBEHHON opraHu3anuu, 00sS3aHHON 10 YCTaBy
3alMIIaTh MpaBa CBOMX WiEHOB. OOIIECTBEHHOE MPEICTABUTEIHCTBO BO3MOXHO TOJBKO IO TEM
KaTeropusiM IpakJIaHCKUX JIeJI, KOTOpbIe He MPOTUBOpEYAaT 3a/1ayaM JIaHHOM opraHu3aluu.

O 3aKOHHOM MPECTABUTEILCTBE (T. €. BO3HUKAIOUIEM B CUJTY 3aKOHA) MOKHO TOBOPUTH TOJIBKO
MPUMEHHUTEIHHO K PU3NYECKUM JIMLIaM, HE UMEIOIIHUX BO3MOKHOCTH 3alllMIIATh CBOM MHTEPECHI B Cyie



B CWIy Kakux-TuOo mnpuyuH. Peup waer o 3ammre npaB TpaxaaH, He OOJNAaloONIMX ITOJHON
JEeCIIOCOOHOCTBIO, TOJHOCTBIO HEICECIOCOOHBIX WM TpaXAaH, MPU3HAHHBIX OTPAHUYCHHO
7eecrocOOHBIMU. 3aKOHHBIMHU TIPEICTABUTENSAIMH B CyJA€ BBICTYHNAIOT POJIUTENH, YCHIHOBHTEIH,
omneKyHbl U nornednteny. COOTBETCTBEHHO, OCHOBAHUSAMH ISl 3TOTO BHJA MPEACTABUTEILCTBA MOTYT
SBISTBCS: 1) (DaKT NPOMCXOXKACHUS JETeH OT COOTBETCTBYIOIIMX POJUTENICH, YCTaHOBJICHHBIA B
3aKOHHOM HOpsiake; 2) (akT ychlHOBICHHUS; 3) aIMHHUCTPATUBHBIN aKT O HA3HAYCHUU ONEKH WU
noneuntensersa (1. 10, 19, 20 Cemeiinoro kogekca P®). 3akoHHbIE IPEACTaBUTENHN MOTYT [IOPY4aTh
BEJ/ICHHE JIeNa B Cy/Ie IpYTOMY JIMIly, H30paHHOMY UMM B Kau€CTBE MPEICTaBUTEIIS.

[IpeacraBuTensCTBO MO Ha3HauYeHUIO cyAa npeaycmoTrpeno cr. S0 ['TIK P® s BocrionHeHus
(aKTHYECKOr0 OTCYTCTBHS B IPOIIECCE OJHOW M3 CTOPOH ITyTEeM Ha3HAYCHHS aJBOKAaTa B KAa4eCTBE
NPEJCTaBUTEINS B CIydyae OTCYTCTBHSI TaKOBOTO y OTBETYMKA, Yb€ MECTO XKHTEIHCTBA HEU3BECTHO.
W3neprxku, cBI3aHHBIEC C OIUIATON TPYAA TAKOTO MPEICTABUTENS, BO3MELIAIOTCS 3a CUET (e/lepalIbHOrO
Oroxera i Orkera cyosekta PO, ecinu mpeacTaBuTenst HA3HAYUII MUPOBOM Cy/IbsI.

3agaHusA ¥ BONIPOCHI IS KOHTPOJISA:
1.IloHATHE IpEecTaBUTENLCTBA B Cyie. Buabl npencraBuTeIbCTBA
2. llpencraButenu, Ha3HA4aeMbIe CY10M

IIpakTuyeckoe 3ansiTue Ne2.,
Tema 1.2 IlotHOMOYMS NIpPeICTABUTEIS B Cy/1e

Heapb — yrnyOUTh U 3aKpENUTh TEOPETHUECKUE 3HAHUS, TIOTyYEeHHbIC Ha JIEKIIMU U B TIpOIecce
CaMOCTOSITENILHOM pabOThl, PACCMOTPETh MOJIHOMOYMS MPEJCTABUTENS B CYJIE.

Teopernveckasi 4acTh:

[TosiHOMOYMS IpeICTaBUTENS, BHICTYIAIOLIETO B Cy/1€ HA OCHOBAaHUU J0I0OBOPA MOPYUYECHUS UITU
TPYJOBOTO JOTOBOPA, MOJDKHBI OBITh BBIPRKEHBI B JOBEPEHHOCTH, BBIIAHHOW U OGOPMIICHHOH B
COOTBETCTBHUH C 3aKOHOM.

JloBepeHHOCTH, BblAABAEMbIE IPAKIAHAMM, yJOCTOBEPSIOTCS B HOTAPUAIBHOM IOPSIAKE. JTH
JIOBEPEHHOCTH MOTYT OBITh YJOCTOBEPEHBl TaK)KE OpraHu3alUsMu, A€ padoTaeT WIM YUUTCH
JIOBEpUTEIIb; aAMUHUCTpAIMEeN JIe4eOHOrO yUpexXIeHUs, I/ie TPaKAAHUH HAXOJUTCA Ha W3JICUEHUH,
BOMHCKOI 4acThilo - JUIsl BOGHHOCTYXAaIlMX; aMUHUCTpALlMEl MecTa 3aKJIIOUEHUs, €CIU IPaKAaHUH
OTOBIBACT HAaKa3aHUE.

JIoBEepEeHHOCTh ~ NPEACTaBUTENIO  IOPUAMYECKOTO  JIMIA  BBIOACTCS  PYKOBOAMTEIEM
COOTBETCTBYIOILIEH OpraHu3aluu, AEUCTBYIOUIMM O€3 JOBEPEHHOCTH OT ee uMeHH. lloaHomouus
PYKOBOJUTENSI HA BEICHUE JIefia B Cy/I€ MOATBEPKIAIOTCS JOKYMEHTAMHU O CIIY’KEOHOM IOJIOKEHUH.

IlonHOMOUMS ~ ajgBOKaTa  yAOCTOBEPSIOTCA ~ OPAECPOM,  BBIIABAEMBIM  IOPUAMYECKOMN
KOHCYJIbTAIIUEN U MOANKACAHHBIM 3aBEAYIOIINUM OPUINYECKON KOHCYIbTalUEH.

[TomHOMOUMS TpencTaBUTENsT MOTYT OBITh OGOpPMIIEHBI TaKXK€ YCTHBIM 3asBICHHEM
MPEACTABIISIEMOTO MM JIMIIA, 3aHECEHHBIM B TIPOTOKOJ cyaeOHoro 3acemxanus (cT. 53 T'TIK PD).

[lotHOMOYMST 3aKOHHOTO TPEACTABUTENS YIOCTOBEPSIIOT COOTBETCTBYIOIINE JOKYMEHTHI,
KOTOpblE OH MPEICTABISAET CYIy: CBHJETEIBCTBO O POXKICHUM peOeHKa, MaclopT pOIUTENs
(ychlHOBHTEINA), aKT 00 YCHIHOBJIEHUH, OIIEKYHCKOE WJIM TIONIEUYUTENIbCKOE YI0CTOBEPEHHE.

3aKOHHbBIE IMPEICTAaBUTENIM BIIPaBE COBEPIIATH BCE TE€ MPOLIECCyalIbHbIE JEUCTBUS, KOTOPbHIE
MOrJIO OBl  OCYHIECTBISATH MPEACTABISEMOE MMH JIMIO TNPH HAIMYMHM  TPOIeCcCyaTbHON
neecrniocoOHocTU. HampoTuBs, B ciiyyae JOrOBOPHOIO MPEACTaBUTEILCTBA 3aKOH MPEyCMAaTPUBAET P
NEeWCTBUHM, KOTOpblE HEOOXOJMMO CIIEHUAIBHO OrOBOPUTH B  JIOBEPEHHOCTH, BbIJaBaeMOM
MIPEICTaBUTENI0. DTO CIEAYIOLIUE MTpaBa: Ha MOJMMCAaHUE UCKOBOTO 3asBJICHUS U Mepeadyy ero B Cy/l,
nepenavy Jejla Ha PacCMOTPEHUE TPETEHCKOIo Cyla, NPEIbsIBICHUE BCTPEYHOIO MCKA, YaCTUYHBIN
WJIM TIOJIHBIM OTKa3 OT MCKOBBIX TpeOOBaHUIl, yMEHbIIIEHUE UX pa3Mepa, IpU3HaHUE UCKa, U3MEHEHHE
IIpeIMeTa WIA OCHOBAaHMSA HCKA, 3aKJIIOYEHHE MHUPOBOTO COIVIALIEHMs, Iepenady IOJIHOMOYUN
Ipyromy nuiy, o0kanoBaHue CyIeOHOrO MMOCTAHOBJICHHUS, MPEAbIBICHUE UCTIOTHUTEIBLHOTO JIUCTA K
B3BICKAHHUIO, ITOJIyYEHHE IPUCYKIEHHOI0 UMYIIECTBA UM JieHer. OTCYTCTBHE CIIEUAIBHBIX OTOBOPOK



BJICYET HEBO3MOXKHOCTbh COBEPILEHHUS JOTOBOPHBIM NPEACTABUTEIEM 3TUX AEUCTBUM, IIOCKOJIBKY OHU
CBA3aHBI C PACHOPSKEHUEM MATEPUAIbHBIMU IIPaBaMU JOBEPUTEIIS.

OdopmiieHHe MOJHOMOYHNI 32aKOHHBIX NpeAcTaBUTeNeill. 3aKOHHBIM NpeacTaBUTeIeM He
TpedyeTcsi JI0BEPEHHOCTb, T.K. OHM Bcerna umeror BCE noanomoumss (o0mme wm
crnennaabHbie). Uckiaovyenue - Ecin JIEHUCTBUS MOL'YT IIOBJIEYb YMEHBIIICHUE
HMMYIIIECTBA ONIEKAEMOTI'0 U MOAOIEYHOT 0, HY’)KHO Pa3pelIeHUe OPraHa ONeKH U MONEeYUTENbCTBA.

OdopmMieHre MOTHOMOYHMI MPENCTaBUTENST — 3TO Toxe 3aBucut oT Buaa CII: ecim 310
IO0OpOBOJIBHOE, TO IO O0IIEeMYy MpaBWIy IOJTHOMOYHWS MPEACTaBUTENs JOJKHBI IMOATBEPKAATHCS
JIOBEPEHHOCTHIO, COOTBETCTBEHHO (Tipo FOJI unTaii BhIIIE), YTO KacaeTcs HOBEPEHHOCTH IPAXKIAH — TO
OHU TMOJyIekKaT HOTapuadibHOMY yaocToBepeHuto. B 4.2 cr.53 I'TIK mnpuBeaensl ciydau, Korma
JIOBEPEHHOCTh NPUPABHUBACTCS K HOTAPHAIBLHONW — OHA MOKET YAOCTOBEPEHA IO MecTy paboThl MU
yueObl IpaKIaHUHA, IO MECTY JICUEHHUs, TI0 MECTY HAXOXJACHUS YUPEXKJEHHUsS COIl. 3allUThI, TAKKe
JIOBEPEHHOCTH BOEHHOCIY)KAIMX, PaOOTHUKOB BOMHCKUX 4YacTEH, COCIUHEHHM, BOCHHBIX Y4E€OHBIX
3aBe/ICHU U YJICHOB UX CEMbH MOTYT YJIOCTOBEPSTHCS IO MECTY CIIyKObI. T.e B TakuX Cllydasix JHUIIO0
MMeeT IpaBo BEIOOpA.

Konkpernsie TpeGoBanus k goBepeHHOCTH OTCyTCTBYIOT B I'TIK, u B u.1 c1.53 I'TIK umeercs
OTCBUJIOYHAS HOPMa O TOM, YTO JIOBEPEHHOCTH O(GOPMIISIOTCS B COOTBETCTBUH C 3aKOHOM, T.€. HAJIO
npuMeHATh cT.185 ['K. M0oKHO BbIIEIUTD CAEAYIOIINE BUAbI JOBEPEHHOCTEN:

* Pa3oBast — naet npaBo BECTH OJHO JIEJIO B Cy/i€ OAHOM MHCTAHLIUU

* CrieuuanpHas — IaeT PaBoO BECTU OJHO J€J10 BO BCEX MHCTAHUUAX

* ['eHepanbHas — JaeT MpaBo BECTH JIFOOBIE JIeIa BO BCEX MHCTAHIIUAX

O6beM MOoTHOMOYHIL MpeICTaBUTESI 3aBUCUT OT BUA MIPEICTABUTEIHCTBA.

Y 100pOBOJIbHBIX MPEACTAaBUTENECH 2 BUIA TOTHOMOYHH:

* o0mmue (Te, KOTOpble MPUHAAIEKAT UM B CHITy caMOTo (haKkTa MpeICTaBUTENbCTBA, UX HE HAJIO
oc000 oroBapuBath — c1.35 I'TIK, kpome mpaBa Ha 0OxkaloOBaHKE)

* cnenuaneHbie (Te, koropeie cmiy ct1.54 I'TIK Hago cmeumanbHO oroBapuBaTh. Bce
pacnopsautensHele npasa — c1.39 T'TIK: npeabsBienue ucka, U3MEHEHUE MpeIMeTa WM OCHOBAHUS
HCKa, YMEHbIICHHE pa3Mepa UCKOBBIX TpeOOBaHMMNA, IPU3HAHKUE UCKA, PEIbSIBICHNUE BCTPEUHOTO UCKA,
3axmouenne MC, npaBo Ha nepeaavy cropa B TPETEUCKUI cy, epeaya MoJTHOMOYUN APYToMY JIUILY
(mepenoBepue), o0oOXajgoBaHUE CYAEOHBIX IIOCTAHOBIIECHHH, MpPEIbSIBIEHUE HCIOJHUTEIHLHOIO
JIOKYMEHTA M0 B3bICKAHHUIO, MTOJIyY€HUE PUCYKIEHHOTO UMYILIECTBA WIIH JICHET).

Cr.57 ®3 00 UCHONHUTENBHOM INPOM3BOJCTBE» - TpeOyeT OroBapuBaTh IPaBO OT3bIBATH
WCIIOJIHUTENIbHBIN JTOKYMEHT, MpaBo 00XajloBaTh pELIEHHE, JEeHCTBUE WM Oe3/IeHCTBUE CYIeOHOro
[PUCTaBa-UCHIOIHUTENS. B 10BEpEHHOCTH BCE ATU MOTHOMOYHS 10 yKa3aHbI.

3akonHble npeactaButenu: 4.3 cr.52 ['TIk 3aKkOHHBIN TpeNCTaBUTENb BIIpaBE COBEPIIATH BCE
IIpoLecCyabHbIE AEUCTBHS, IPABO COBEPIIEHNUE KOTOPHIX MIPUHAJIEKUT NIPEACTABIIEMOMY, B T.4. OH
MOJKET MOPYUYMTh BEACHUE JIea APyroMy npeactaBuTento. HekoTopbie orpaHrueHus NpeaycMOTPEHbI
B 3aKoHe: cT.37 'K — onekyH He BIpaBe COBEpIIATH CIIEJIKH, IIOTIEYUTENb HE BIIPAaBE JaBaTh COIVIACHE,
€CIIM C/eJIKa HalpaBlieHa Ha OTUYXKJEHHE HMMYILIECTBa IOJOMNEYHOr0, pa3fesl WIM BbIIET €ro 0y,
MHBIM 00pa3oM BIIeUYET YMEHbIIIEHUE €r0 UMYIIECTBEHHBIX MpaB. Bce 3TH 1eHCTBHUS MOKHO COBEPILATh
C mpeaBapuTenabHoro cornacus oprana Oull=> Takoe e orpaHu4eHue NEHCTBYET U B TPaKIaHCKOM
npouecce. Eciu 3aKOHHBIN MPENCTaBUTEND OTKA3bIBAETCSI OT MMYILECTBEHHOTO MCKAa U YXYJIIAETCS
MOJIOKEHHE HEAEeCocoOHOoro => JUIsl Takoro OTKa3za Tpelyercs corjiacue opraHa omeku. Mmum
3akiogyaercss MC, mo KOTOpoMy HeJleeCioCOOHBIHN TepsieT YacTh CBOMX MMYIIIECTBEHHBIX MPAB.

Ct.64 CK — 3aKOHHBIN IpeacTaBUTENb (POIUTENN) HE MOTYT OCYIIECTBISATh CBOU MpaBa, €Cciu
OpraH ONEKH yCTaHOBWJI IPOTUBOPEUNE MEXKy UHTEPECAMU POIUTENIEH U AETEH, OPraH ONEKU AOJKEH
HA3HAYUT JIPYroro 3aKOHHOTO IPECTaBUTEIS.

OO0pvemM modHOMOYMM aJBOKaTa, HazHaueHHoro cyzaom: Bompoc B I'TIK He yperymupoBan.
Ob6patuthes k .10 nocranosnenus mwienyma BC ot 19.12.2003 Ne23 «O cyneOHoMm perieHun». Tam
yKa3aHo, YTO aJBOKAT, Ha3HAYeHHbBIN CynoM, 00JalaeT TOJbKO OOIMMH monHoMouusMu. OH He
BIIpaBE NpU3HABaTh OOCTOATENBLCTBA Jieja M HE BIpaBe Mpu3HaBaTh MCK. OH 00jajaeT mpaBoM Ha



o0>kajoBaHUE CyAeOHBIX IMOCTAHOBIICHUH B arei, Kacc, Ha/l3 MOpPsIKe, IOCKOJIbKY 0e3 Takoro mpasa
3 deKTUBHAS 3aLIUTa OTCYTCTBYIOLIETO OTBETYMKA HEBO3MOXKHA.

AZBOKAaT 3aHUMAaeT NPOMEXKYTOUYHOE TOJOXKEHHE MEXIY JOOPOBOJIBHBIM M 3aKOHHBIM
npencrasutesieM. C 100pOBOJIBHBIM €ro 00bEIUHSET TO, YTO 0€3 BOJIM NPEACTABISIEMOTO OH HE MOXKET
COBEpIIATh HUKAKUX PACHOPSAUTENBHBIX AEMCTBUM, a C 3aKOHHBIM IIPEICTABUTEIEM — OH HMMEET
NOJTHOMOUUsT 0€3 BOJM MPEACTaBISIEMOro U y HEro ecTh IIPaBO Ha OOkajoBaHHE. DTO OCOOBINA BHJ
IIPEJICTaBUTENIbCTBA.

3agaHus M BONPOCHI 1JIsl KOHTPOJISA:
1. TpeGoBaHus npeacTaBUTENS B Cy/ie
2. TlomHomouus mpeACcTaBUTENS B Cyie: 00BbeM U MOPSIIOK OhOPMIICHUSI.

IpakTuyeckoe 3anaTue Ne3
Tema 2.1. IIpaBa u 0013aHHOCTH aABOKATA

Heap — yrinyOuTh U 3aKpenuTh TEOPETUYECKUE 3HAHUS, MOJYYCHHBIE Ha JIEKIIMH U B IpOIEcce
CaMOCTOSITEIILHOW pabOThI, PACCMOTPETH TIPaBa U 00SI3aHHOCTH a/IBOKATA.

Teopernveckasi 4acTh:

[IpaBa agBoKara perynupytorcs B ¢T. 6 3akoHa 00 anBokarype. [Ipu 3ToMm crneayer OTMETHUTD,
yTo mnpodeccHoHaNbHbIe TMpaBa (MOJHOMOYHMSA) aJBOKaTa HEOOXOAMMO TMOApa3ieisaTh Ha
obmienpodeccuoHaNbHbBIE (CTATYCHBIC) U TIPOIECCYaTbHBIC IIPaBa aJBOKaTA.

B oTHOmeHun mpoueccyansHbIX IpaB B 3akoHa o0 agBokatype (m. 1 cr. 6) comeputcs
yKa3aHUE O TOM, YTO IMOJTHOMOYHS aJJBOKATA, YYACTBYIOIIETO B KAUE€CTBE MPEICTABUTEIISL JOBEPUTEIISI B
KOHCTUTYIITUOHHOM, TPKIAHCKOM M aJMUHHCTPATUBHOM CYIONPOU3BOJCTBE, a TAaKXKe B KadyecTBE
MPEACTABUTENS WM 3allUTHUKA JOBEPUTENSI B YTOJOBHOM CYAOIPOHM3BOJCTBE U MPOU3BOJICTBE IO
aenaMm 00 aJAMHMHHUCTPATUBHBIX  IPABOHAPYIICHUSIX, PETJIAMEHTHUPYIOTCS  COOTBETCTBYIOIIUM
MpoIieccyaabHbIM 3aKoHOAaTeNbcTBOM Poccuiickoit @enepamnuu. CrienoBareiabHO, MPOIECCyaIbHBIC
MOJIHOMOYHST aJIBOKATOB PETryIUpyrOTcss HopMamu @DenepaqbHOTO KOHCTUTYLHMOHHOTO 3akoHa «O
Koncturymmmonnom cyne Poccuiickoit ®@enepanuny, YIIK P®, I'TIK PO, KoAll PO, AIIK PO,
nockonbky B denepanbHOM 3aKOHE 00 aJBOKAType COACPIKUTCS OTCHIIIOUHAsI HOpMa.

B 10 e Bpems ctaTycHble TIpaBa (MIOJHOMOYHS) aJBOKaTa, HEOOXOAUMBIC MY MPU OKa3aHUU
IOPUANYECKON TTOMOIIIU, 3aKPEIUICHBl HOPMaMH caMOoTo 3akoHa 00 aJIBOKaType.

K crarycubim npaBam (IIOJTHOMOYHUSIM) aIBOKATa OTHOCSITCS CIIEAYIONINE TOJTHOMOYHS:

1. cobuparh CBeleHUSA, HEOOXOAMMBIE IJS OKa3aHWs OPUIUYECKONW TOMOINM, B TOM 4YHUCIIE
3ampaliMBaTh CHPaBKU, XapPaKTEPUCTUKU M WHBIE JOKYMEHTHI OT OpPraHOB TOCYIapCTBEHHOM
BIIACTH, OPTaHOB MECTHOTO CaMOYIPaBJICHUS, a TaKkKe OOIIECTBEHHBIX OOBEIMHEHUH M HMHBIX
opraHu3anuii. YKa3aHHbIE OpPraHbl W  OpraHu3alid B  TOPSAKE, YCTAaHOBJICHHOM
3aKOHOAATENTBCTBOM, OOS3aHBI BBIAATh aJBOKATy 3alpoOIICHHbIE WM JOKYMEHThl WIH UX
3aBEPEHHBIC KOIMH HE MO3/THEE YEM B MECSIYHBIN CPOK CO JHS TOJYUYCHHsI 3a1Ipoca aJIBOKaTa;

2. OmpammMBaTh C UX COTIACHS JIHII, IPEAMOIOKUTEIHHO BIAICIONINX HH(POpMaLHel, OTHOCAIICHCS K
JIeNTy, IO KOTOPOMY aJIBOKAT OKA3bIBAET IOPUIMIECKYIO TTIOMOIITb;

3. cobupaTe W TPEACTABIATH MPEIMEThl W JOKYMEHTBI, KOTOpPbIE MOTYT OBITh TpPHU3HAHBI
BEIIIECTBEHHBIMA U WHBIMHU JIOKA3aTeIhCTBAMHU, B TOPSIIKE, YCTAHOBIECHHOM 3aKOHOIATEIHCTBOM
Poccuiickoit ®enepanuy;

4. TIpUBJIEKATh HAa JOTOBOPHOW OCHOBE CHEIHMAIMCTOB JUISl Pa3bsiCHEHUS BOMPOCOB, CBA3AHHBIX C
OKa3aHHEM IOPUINYECKON MOMOIIIH;

5. OecTupersITCTBEHHO BCTPEUYaThCS CO CBOMM JIOBEPUTETIEM HACIWHE, B YCIOBHUAX, 00CCIICUHBAIOIINX
KOH(UISHIIMATBEHOCTD (B TOM YHCIIE B TIEPUOJI €ro COJEp>KaHuUs O] CTpaxei), 6e3 orpaHuYeHUS
YHUCJIa CBUIAHUHN U MX MTPOJIOJDKUTEIIBHOCTH;

6. (QuKcHpoBaTh (B TOM YHUCIIE C MOMOIIBIO TEXHUYECKUX CPEACTB) MHPOPMAIUIO, COACPKAIIYIOCS B
MaTepuasax Jiena, o KOTOpoMy aJBOKaT OKa3bIBAET IOPUAMYECKYIO TOMOIIb, COOTIOAAs IPU STOM
TOCYIapCTBEHHYIO U MHYIO OXPAHSIEMYIO 3aKOHOM TalHY;



7. COBEpIIATh MHBbIE ACUCTBUS, HE IPOTUBOPEYALLE 3aKOHOAAaTeNbCTBY Poccuiickon denepanuu.

Cpasy ke ciaeayeT OTMETHTh, 4TO B oTimumMe OT 4. 2 cT. 15 Ilonmoxkenus o6 amBokarype
PCOCP 1980 r. naHHbIl nepedyeHb SBISETCS OTKPBITHIM, IOCKOJBKY 3aKAHUMBAETCS ITYHKTOM,
COIJIACHO KOTOPOMY aJIBOKaT BIIpaBE COBEpIIATh WHBIE JCHCTBHUS, HE MNPOTUBOpEYallne
3aKkoHoarenbcTBy Poccuiickon denepanyu.

Taxxe crneayer MOAYEPKHYTh, YTO YKa3aHHBIE CTATYCHbIC TOJTHOMOYHS B LIEJIOM 3aKPEIJICHBI B
VIIK Poccun, HO TOJBKO IJIA aIBOKATA-3aIIMTHUKA 10 YTOJIOBHOMY JENY.

Cormacno n/m 2) m. 1 ct. 53 VIIK Poccuu ¢ MOMeHTa omycKa K y4acTHIO B YTOJIOBHOM JIejie
3a0IUTHUK B TpaBe coOMpaTh M MPEICTABIATH JIOKA3aTEeNIbCTBA, HEOOXOAMMBIC [UIS OKa3aHUs
IOPUANYECKON TTOMOIIY, B TOpsiaKe, ycTaHOBIEHHOM 4. 3 cT. 86 YIIK Poccun. YkazanHoit HOpMoO#
YCTQHOBJICHO, YTO 3aLIUTHUK BIIPaBE COOMPATH JI0KA3aTEIbCTBA MTyTEM:

1) momyueHus: npeaMeTOB, TOKYMEHTOB M MHBIX CBEJICHUIA;

2) ompoca Jull ¢ UX COTJIacus;

3) uctpeboBaHMs CHPABOK, XapaKTEPUCTUK, UHBIX TOKYMEHTOB OT OPraHOB rOCYAapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CaMOYIIPaBIICHUS, OOIIECTBEHHBIX O0BEIMHEHUI U OpTaHU3alliil, KOTOPBIE
00s13aHbI IPEOCTABIATH 3aIPAIIUBAEMbIEC JOKYMEHTHI UM X KOIHH.

Kpowme Toro, B coorBerctBuu ¢ 1/m 3) m. 1 ct. 53 VIIK Poccuu 3ammTHUK BripaBe MpUBJIEKATh
CHeIUaInCTa B COOTBETCTBUHU cO cT. 58 VIIK.

CnenoBarenbHO, aJBOKAaT, SBJSIOUIMICS 3alUTHUKOM II0 YIOJIOBHOMY JI€Ty, MOXET
00OCHOBBIBaTh CBOE MPABO MOJB30BATHCS JAHHBIMH CTaTyCHBIMH MpaBaMu, HApaBICHHBIMU Ha cOOp
JI0Ka3aTeNNbCTB, KaK Ha HOpMax 3akoHa 00 ajBokaType, Tak u Ha HopMax YIIK Poccum.

OpHako aJgBOKAaT, YYacTBYIOLIMH B NpOIECCe B KayeCTBE MPEACTABUTENS TPaKIAHCKOTO HCTIIA,
IPaXJaHCKOTO OTBETYHMKA, YACTHOTO OOBHHUTEIS WM MOTEPIEBILIETO, MOKET OCHOBBIBATH CBOE MIPABO
M0JIb30BAThCS PACCMAaTPUBAEMBIMU CTATYCHBIMHU IIpaBaMH TOJIBKO Ha HOpMax 3aKkoHa 00 aJBOKaType.
O 3akperuieHHH IOJHOMOYMS IO OECHpEensTCTBEHHOMY OOILEHUIO aJBOKaTa C JOBEPUTEIIEM,
SIBJIIOIIMMCS TI0JI03PEBAEMbIM WJIM OOBHHSIEMBIM TI0 YTOJIOBHOMY JI€TTy, OyJeT cKa3aHo Jaiee.

[IpaBo anBokara coOupaTh CBEACHMs, HEOOXOAMMbIEC JUlsl OKa3aHUs FOPUIMYECKOW MOMOIIU
OPEeJyCMOTPEHO B CaMbIX IIHPOKUX TMpejaenax M BKIOYaeT B ce0sf Kak IOJTyd4eHUEe YCTHOU
uHpopmanuu (CBeJEHUI), Tak W HCTpeOOBaHME U TOJIYYEHHE CIPABOK, XapaKTEPUCTUK M HHBIX
JIOKyMeHTOB. OObeKTaMu IpaBa HUCTPEOOBAHUS CBEJICHHH SBISETCA IMIMPOKHHA CHEKTP Pa3IHMYHBIX
OpraHM3aluii, BKJIOYas OpraHbl TOCYJAapCTBEHHOM BJIAacTH, OpPraHbl MECTHOI'O CaMOYIpaBJICHHUS,
O0IIeCTBEHHbIE OOBEJMHEHUH, a TAaK)Ke€ HMHbIE OpraHu3ally, TO €CTh BCE IOPUAWYECKHE JIUIa BHE
3aBUCHUMOCTH OT (OpMbI COOCTBEHHOCTH. PAKTUYECKH MOXHO T'OBOPUTH O TOM, YTO aJpecaraMu
a/IBOKAaTCKUX 3alpOCOB MOTYT OBITh BCE€ CYOBEKTHI IpaBa, 3a UCKIIOUYEHHEM opuandeckux jaui. Ha
rpaXx/aH JaHHas HOpMa HE paclpoCTPaHSIETCS — OHM HE 00sI3aHBbI ITepelaBaTh aJBOKATy UMEIOLIUECS Y
HUX JIOKYMEHTHI (HarpuMep, MepenucKy, JHEBHUKHU, 3alIUCKH, JOTOBOPBI, PACHHUCKH), JaKe €CIU UX
aBTOpaMH SBIIAIOTCS Apyrue nuua. B oTHoIIeHMH yCTHOW MH(pOpMaluu B KOMMEHTHPYEMON CTaThe
IIPeyCMOTPEHA BO3MOXKHOCTh OIPOCa IpakJaH ¢ UX coryiacus (CM. Janee).

CormacHo HOpMe 3akoHa 00 aJIBOKaType BCE YKa3aHHBIE OpPTraHbl U OpraHU3alK 00s3aHbI B TIOPSJIKE,
YCTaHOBJIIEHHOM 3aKOHOAATEIbCTBOM, BBbIJABaTh aJBOKATy 3alPOLICHHBIE UM JOKYMEHTBl MM X
3aBepeHHbIE KOIMUHU (B TOM €CTh CXOJCTBO ¢ HOpMOH cT. 15 Tlonoxenus 006 agsokatype PCOCP 1980
r.). CucremMaTueckoe TOJKOBaHHE HOPMBI 3akoHa 00 aJBOKAType MO3BOJISIET MPEINOJIOXKHUTh, YTO
COOTBETCTBYIOIIME OpraHu3aluu o00sf3aHbl JMOO TMpPeAoCTaBUTh TpedyeMylo HHQOpMAIUO B
IIUCBMEHHOM BHJ€ (IIyT€M NPEIOCTaBIEHUS MOJJIMHHMKA JOKYMEHTa WJIM €ro 3aBepeHHOU
HaJUIeKaIMM 00pa3oM KOIMWHW, a TakKe IMHChbMEHHOTO OTBETa Ha 3ampoc), Jub0o 000CHOBAaTh
HEBO3MOXKHOCTh €€ IpenocTaBieHus. [IpuumHamMu oOTKa3a B TNPEAOCTaBIECHUHM 3aTpeOOBAHHBIX
aJIBOKATOM CBEJICHUU MOTYT OBITH CIEAYIOIINE OOCTOSTEIbCTBA:

e OTCyTCTBHUE TPeOyeMbIX JAHHBIX;

e 3ampelieHHe MPEIOCTaBIsATh MH(OPMAIIMIO, OTHOCSIIYIOCS K TOCYAapCTBEHHOM, CIy:KeOHOMN
WIM HMHOHM TaifHe, eciaM NoJo0HOe 3alpelieHHe MPeayCMOTPEHO 3aKOHOAAaTelbcTBOM. B
HEKOTOPBIX CJIy4asX 3aKOHOJATEIbCTBO MPEAyCMaTpUBAE€T BO3MOXKHOCTb MPEIOCTaBICHUS
nH(pOpMAIUU TOJIBKO IO 3aIpocy CYAOB, IPOKYPATYphl U MPABOOXPAHUTEILHBIX OPTaHOB. DTO




OTHOCHUTCSI K CBEIEHHUSAM, COCTaBISIOLIMM TOCYJapCTBEHHYIO (BKJIOYash BOCHHYIO) TaliHy,
KOMMEPYECKYIO WM CIY)KEOHYIO TaliHy, a TakXe NMpodecCHOHANBHYIO TalHYy (ayIUTOPCKYIO,
0aHKOBCKYI0, BpayeOHYI0, HOTApHAIBHYIO TaliHy, TallHy CBS3M M TEPENHCKH, TalHy
YCBHIHOBJICHUS U APYTUX TPAKIAHCKUX COCTOSHUM).

3agaHusi 1 BONPOCHI 1JIsl KOHTPOJISI:
1. TlpaBa u 00s3aHHOCTH aJIBOKaTa

IIpakTHyeckoe 3ansaTue Ned
Tema 2.2. [lotHOMOYMSA aABOKaTa-NPeJCTABUTENS B IPA’KIAHCKOM Npolecce

Heap — yrinyOUTh U 3aKpEeNUTh TEOPETUYECKUE 3HAHUS, MOJYyUCHHbIE Ha JICKIIUU U B MPOLIECCE
CaMOCTOSITENTLHOW PabOTHI, PacCMOTPETh MOJHOMOYHS aBOKATA-TIPEJACTABUTES B TPAXKIAHCKOM
nporiecce (aJBOKaTCKUI 3a1poc).

Teopernyeckas 4acThb:

Cobupanue cBeleHUN O OOIIEMYy MPaBHIIY OCYIIECTBISETCS Ha OCHOBAHUU A08OKAMICKUX
3anpocog. CriennanbHBIX TpeOOBaHUI K (GopMe M COIEp)KaHHIO 3allPOCOB 3aKOHOMAATEIHCTBO HE
yCTaHABIUBAET.

BaxxHo oTmeTHTh, YTO MPHU HAMPABICHUM 3alpoca aJBOKaT HE 0053aH yKa3blBaTh, B UbUX
UHTEpecax OH JIeHCTBYeT, IMOCKOJbKY dTa HH(pOpMAIUs OTHOCUTCS K aJBOKATCKOW TaiiHe.
CoOOTBETCTBEHHO, TPEJOCTABICHHE CBEICHWN IO 3alpocy HE MOXET OBITh 00YCIIOBIEHO
OpraHM3alMsIMH U OpraHaMu, SIBISIIOIIMMHUCSA aJpecaTaMH 3alpoca, PacKpeITHeM HHGPOpMAlUU O
JIOBEpUTEIIE aJBOKATA.

WNudopmanueli, moiydeHHON aJBOKaTOM Ha OCHOBAaHWMU JAaHHOW HOPMBI 3aKOHa (BKIIOYas
MPEAO0CTaBIICHHBIE JOKYMEHTHI), OH BIIPABE PACIIOPSHKATHCS MO CBOEMY YCMOTPEHUIO, PYKOBOJICTBYSICH
€IMHCTBEHHBIM TpeOOBaHUEM — JICHCTBOBATh B UHTEPECAX JTOBEPUTETIS.

[IpaBo anBokaTa ompamMBaTh € €MX COTJACUsl JIMI[, MPEANOJOKUTEIFHO BJIAJICIOMINX
uHpopmalnven, OTHOCSIIEHCS K Jedy, MO0 KOTOPOMY aJBOKAaT OKa3bIBaeT OPUIAHYECKYIO
MTOMOUIBSBISETCS OJTHOM M3 Ba)KHEWIIMX HOBEJUT 3akoHa 00 aaBokarype. Temepb 3aKOHOAATEILCTBO
MpelycMaTpuBaeT MpaBo aJBOKaTa OeceloBaTh C JMOOBIMU JIMIIAMHU, KOTOpBIE, IO MHEHHUIO aJBOKaTa
WJTU TI0 UMEIOoIIEeNcs Y Hero HHGOPMAIIMH, MOTYT COOOIINUTh KaKue-In00 CBEIEHUS, HEOOXOAMMBIE JIJIst
3aIUThl UM TMPEACTABICHUS WHTEPECOB €ro JoBepuTens. EAMHCTBEHHBIM TpeOOBaHUEM pealu3alun
JAHHOTO TPaBOMOYMS a/IBOKAaTa 3aKOH OMNpENeNseT MOJyYeHHEe UM COIJIacHsl 3TUX JIMIl Ha Oeceny ¢
HUM UMEHHO KaK C aJBOKaTOM.

3aKkOoHOM TMPEayCMOTPEHO, dYTO Oecelma aJBOKata C TpakJaHaMH TPOU3BOJUTCS B
dbopMe onpoca, TO eCTh OTBETa TPaKJaH Ha BOIMPOCHI, MOCTABIEHHBIE aBOKATOM; aJBOKAT MPU ITOM
HE BIIpaBe 3aJaBaTh HABOSIIME BOIMPOCHI, a TAK)KE COOOIIATH ONMPAIIMBAEMOMY JIUIlY HEU3BECTHBHIE
€My paHee cBelleHHs. Bo3MOXKHO MCIONB30BaHUE MUCHMEHHOM (DOPMBI OTMpoca — IMyTeM HaIlpaBlICHUs
aJIBOKaTOM COOTBETCTBYIOIIEMY JIMITYy CITUCKA BOTIPOCOB C TOJYYCHHEM MUCHbMEHHBIX OTBETOB Ha HHX.
Takas ¢opMa MOTHOCTHIO HCKIIOYAET KaKOE-TUOO BO3ICHCTBHE aJBOKATa Ha ATO JIUIO, MMOCKOJBKY
aJIBOKAT HE BBICKA3bIBAET CBOETO MHEHHS M (POPMYJIHPYET TOJIBKO BOMPOCHL. Takke cojep’kaHue
orpoca MOKET ObITh 3aMKCHUPOBAHO TOCPEACTBOM COCTABJICHHs MPOTOKOJIA OmMpoca JUOO0 myTeM
M3JI0KEHUS OTIPAIIUBACMBIM JIUIIOM B MUCHhbMEHHOM (hOpMe M3BECTHBIX eMy cBegeHui. OHaKO BO BCEX
yKa3aHHBIX CIy4dasX TONydyaeMble aJIBOKaTOM JOKYMEHThI HOCAT HEO(PUIMAIBHBIE — TO €CTh
HeMpoleccyalbHbIA — XapakTep.

[IpaBo agBOKaTa cOOMpaTh W MPEACTABIATH MPEAMETHI U JOKYMEHTHI, KOTOPhIE MOTYT OBITh
MPU3HAHBl  BEMIECTBEHHBIMH W HMHBIMH  JIOKA3aTebCTBAMH, B TOPSAIKE, YCTAHOBICHHOM
3akoHOAaTenbCTBOM Poccuiickoit deneparinu, mpeacTapaseTcs TOTHYECKUM pa3BUTHEM MpaBa Ha cOOp
cBenennid. OMHAKO NTaHHOMY TIpaBy HE KOPPECTIOHIUPYET OOS3aHHOCTH aJBOKaTa MPEIOCTABIITH
coOpaHHBIE JIOKa3aTeNbCTBA OpraHaM cJleacTBHUs w/wiau cynay. [lpeacraBneHue COOpaHHBIX U
MOJIYUEHHBIX JOKYMEHTOB W TMpPEAMETOB — 3TO HMMEHHO 7paso aJBOKaTa, KOTOPHIM OH MOXET
BOCTIOJIb30BaThCSl TOJMBKO B MHTepecax noBeputeneil. COOTBETCTBEHHO, TONBKO caM aJIBOKaT OyIeT



NPUHUMATh PEIICHHE O TOM, IMPEJCTABIATh U T€ WM MHBIE COOpaHHbIE UM JI0Ka3aTeNIbCTBA, U €CIIU
IPEeACTaBIATh, TO B KAKOW MOMEHT (CM. BbIIIE). B cirygae eciim agBoKar 1o CBOSH MHUIMATHBE WIH 110
KETTAaHWIO JIOBEPHUTENsI NPUHUMAET pEIICHWE HEe TMPEJACTaBIATh COOpaHHBIE OKa3aTeIbCTBA
CIICICTBEHHBIM WJIM CyJeOHBIM OpraHaM, TO OHH OCTAIOTCSl B aJBOKAaTCKOM JI0ChE (a/JBOKaTCKOM
MIPOU3BOJICTBE) U HE MOTYT OBITh HCTPEOOBAHBI OTTY/A.

3agaHusA ¥ BONIPOCHI IS KOHTPOJISA:
1. AJIBOKaTCKHUIi 3ampoc.
IIpakTuyeckoe 3ansaTue NeS
Tema 2.2. [lotHOMOYMSA aABOKATa-NPeCTABUTENS B IPA’KIAHCKOM Npolecce

Iesab — yrinyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, IIOJTYUYEHHbIE Ha JIEKIHUHU U B IIpolLiecce
CaMOCTOSITENTbHONH paboThI, PAacCMOTPETh IOJHOMOYHUS aJBOKATa-IPEACTABUTENS B TPAKIAHCKOM
nporiecce (aBOKaTCKas TaiiHa).

Teopernyeckas 4acThb:

B pamkax mpodeccMoHanbHOW 3TUKM  aJBOKaToB 0co0O€ BHUMAaHUE  YyAelseTcs
BOIIpOCaM aJABOKaTcKoi TaiHbl. B . 1 cT. 8 3akoHa 00 ajBOKaType BIEpPBbIE HA 3aKOHO/ATEIbHOM
YPOBHE Ja€TCsl OIpeJlesIeHue aJBOKATCKOW TalHbl Kak JIOOBIX CBEIEHUI, CBA3aHHBIX C OKa3aHUEM
a/IBOKaTOM HOPHJIMYECKOM IMOMOILIM cBoeMy JoBeputento. OgHako HOpMy M. | yka3aHHOM cTaTbu
HEO0XO/JMMO paccMaTpUBaTh B HEPa3pbIBHOM CBSA3M C IOJIOKEHHEM I. 2 JIaHHOW CTaTbu, TIJe
YCTAHABIIMBAETCS Ba)KHAsl 2ApAHMUA AO60OKAMCKOUW MAHbL M TOBOPUTCS O TOM, YTO aJBOKAaT HE
MOKET OBbITh BBbI3BaH M JIONpPOIIEH B KadyecTBE CBHUETENs 00 OOCTOATENbCTBAaX, CTABLUIMX €My
U3BECTHBIMU B CBSI3U C OOpAlLIEHUEM K HEMY 32 IOPUINYECKOM MOMOIIBIO WM B CBSI3U C €€ OKA3aHUEM.

CrnenoBarenbHO, pOCCUMCKOE 3aKOHOAATEILCTBO OTHBIHE IPU3HAET, YTO aABOKATCKAs TailHA
— 970 M00as nH(pOpMAIHS, TOTYICHHAs aJIBOKATOM OT TpakJaH J1U00 opraHu3anuid npu oOpameHnt K
HEMy Kak K aJBOKarTy II0 IIOBOJLY OKas3aHHUs MOpUIUYECKONM momomu. B 3ToM 3aknrodaercs
UCKJIIOYUTENIbHO Ba)KHas TapaHTHs, MOCKOJIbKY Jake B TOM Cllyyae, €Clid aJBOKaT OTKa3ajcs OT
NPUHATUS Ha ceds MopydyeHHs Ha BeJeHHue jena (0e30THOCUTENbHO TOro, Kakoro HMMEHHO —
YTOJIOBHOTO, I'PaX/1aHCKOT'0 WJIM MHOT0), JaHHas MH(OpMalus He MOKET ObITh UCTpeOoBaHa OT HETo,
B TOM YHCJIE U B BUJE CBUJIETEIBCKUX ITOKA3aHUN.

B Konekce npodeccnoHanbHOM STUKH agBOKaTa yKa3aHO, YTO MpodecCHOHaIbHAs TaiiHa
ABNsieTCd O€3yCIOBHBIM NPUOPUTETOM JEATEIHOCTH aJBOKaTa, M CPOK XpaHEHHs TalHbl He
orpaHuyeH Bo BpeMmeHHU. [Ipu 3ToM onpeneneHo, 4To npaBuiia COXpaHEeHUs MPOPEeCCHOHANBHOMN TailHbI
pacrpocTpaHsIOTCs Ha (akT oOpalleHus K aJBOKaTy, BKJIIOYas MMEHA M Ha3BaHUA JOBEpUTENEH, Bce
JI0Ka3aTeNIbCTBA U JOKYMEHTbI, COOpaHHBbIE aJBOKAaTOM B XOJ€ MOATOTOBKM K JI€ly, CBEACHMS,
MOJTyYeHHbIE aJBOKaTOM OT JOBepHUTesel, HH(POpMalMI0O O JOBEpHUTENe, CTAaBIIYIO H3BECTHOMN
a/JIBOKaTy B IpOLIECCE€ OKa3aHUs IOPUIMYECKON MOMOIIM, COAEpaHHE MPAaBOBBIX COBETOB, JaHHBIX
HENOCPEACTBEHHO JOBEPUTENIO WM €MY NPEJHa3HAYEHHBIX, BCE aJIBOKATCKOE MPOU3BOACTBO I10 JEILY
(COOTBETCTBEHHO, IMOJIyYEHHbIE B XOJ€ OMNEPAaTUBHO-PO3BICKHBIX MEPOIPHUATHI WM CIEICTBEHHBIX
JelcTBUI (B TOM 4HMCIIe TOCJE MPUOCTAHOBICHMS WM MpEKpalleHus CTaTyca aJBOKaTa) CBEICHMS,
MpeIMEThl M TOKYMEHThI MOTYT OBITh MCIIOJIb30BaHbl B KAUECTBE JOKA3aTEIbCTB OOBUHEHHUS TOJIBKO B
TeX CiIydasix, KOrja OHM He BXOJAT B IMPOM3BOJICTBO a/IBOKaTa IO JellaM €ro J0BepuTenei), yciIoBus
cornameHus: 00 OKa3aHUM IOPUANYECKON MOMOIIM, BKIIIOYas ICHEXKHbIE pacueThl MEX]y aJIBOKATOM U
JIOBEpUTENIEM, JIOOble MHBIE CBEICHHS C OKa3aHMEM aJBOKATOM IOpPHIMYECKOil momomu. Takum
obOpasom, B Kopaekce mnpodeccnoHanbHOM STUKM aJBOKaTa 3aKpeIUIeH NIPUMEPHBIH MepeyeHb
OCHOBHBIX CBEJCHMM, COCTABISIOLINX aJBOKATCKYIO TaliHYy.

3agaHus U BONPOCHI 1JIs1 KOHTPOJISA:
1. AnBoxarckas TaiHa

IpakTnyeckoe 3ansitue Ne6
Tema 2.3. Craryc anBokara



Leab — yrinyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHUS, TIOJTYUYEHHBIC Ha JICKIIMH U B IIpoIecce
CaMOCTOSITENTLHOU pabOThI, paCCMOTPETh CTATyC ajBoKara (IIPHCBOCHHE CTAaTyca aJBOKaTa, MpHUCsTa
aJIBOKaTa, PeecTp aJIBOKATOB).

Teopernueckas 4acThb:

Bompocsl mpuoOpeTeHusi craTyca ajBoKaTta perynmpyrorcs cratbamu 9-13 3akona o0
anBokarype. JleHcTByrollee 3aKOHOJATEIbCTBO YCTAHABIMBAET KaK IOJOXKUTENbHbIE, TaK U
OTpULIATENIbHBIE YCIOBMs sl IpUOOpeTeHust craryca ajaBokara. K IOJ0XKHUTENbHBIM YCIOBUSAM
cornacHo 1. 1 ct. 9 3akona 00 aBOKaType OTHOCSTCS CIIEAYIOIINE TPEOOBAHUS:

1. HanmMuue BBICHIETO FOPUAMYECKOr0 OOpa3oBaHMs, MOJYYEHHOIO B MMEIOLIEM TOCYAApPCTBEHHYIO
aKKpeIUTaINI0 00pa30BaTEIIbHOM YUPEKACHUHU BBICIIETO POPEeCcCHOHATBHOT0 00pa30BaHusl, T100
HaJINYME YYEHOH CTENeHU IO IOPUIMYECKOM ClelaTIbHOCTH.

2. Hajnuyue ctaxa paboThl MO IOPUAMYECKON CHEIMATbHOCTH HE MEHEE JBYX JIET JH00 MPOXO0KACHUE
CTaKUPOBKH B aIBOKATCKOM 00pa30BaHUU B CPOKH, yCTaHOBJICHHbIE DeiepabHbIM 3aKOHOM;

3. cpaya KBaIM(UKAIMOHHOTO YK3aMeHa.

B HbIHe nelicTByroiel pepakuuu 3akoHa 00 agBOKaType MpelycMOTPEHO MPABUIIO O TOM, YTO
y JIUII, BBICIIEE IOPHIMYECKOe OOpa3oBaHWE KOTOPBIX SIBIISICTCS BIIEPBBIE IOJYUYCHHBIM BBICIIUM
npodeccCHOHATILHBIM 00pa30BaHUEM, CTaX PAOOTHI O FOPUAMUYECKON CIIELUAIBbHOCTH UCUUCIISIETCS HE
paHee yeM C MOMEHTa OKOHYaHHUS COOTBETCTBYIOLIETO OOpa3oBaTEIbHOIO YUpEXKACHHUA. YKa3aHHas
HOBEJUIA MI03BOJIMIIA JOOUThCS €AMHO00pa3usl MPAKTUKU IPUMEHEHUS TaHHOT'O YCIIOBUS NP NPUHITUU
IIPETEH/ICHTOB B aJIBOKATypy B pa3iHuHbIX cyObekTax Poccumn.

OtpuiiatenbHble YCIOBUS MperIycMOTpeHbl B 1. 2 cT. 9 3akonHa o0 azaBokarype. OHu
3aKJIIOYAlOTCd B TOM, YTO HE BIpPaBE IMPETEHAOBAaTh Ha MNpPUOOpPETeHHE cTaTyca aJBoKaTa u
OCYILECTBIICHHE aIBOKATCKOM JesITeIbHOCTH JIMLIA:

1. mpu3HAaHHBIE HENEECHOCOOHBIMH WJIM OrPAHUYEHHO JI€ECIIOCOOHBIMM B  YCTaHOBJIEHHOM
3akoHoJaTenabcTBOM Poccuiickoit deaepannu nopsake;

2. UMEIOIIME HENOTalleHHYI0 WM HECHATYI0 CYAMMOCTh 32 COBEPILIEHHUE YMBIIIJIEHHOIO
IIPECTYIUICHUS.

B 3akone 00 angBokatype (m. 4 cT. 9) 4yeTko ompeneneHbl BUIbl pabOThl MO IOPUAMYECKOMN
CNELMANbHOCTH, HEOOXOMUMOW [uId TpPHOOpETeHHs cTaTyca aJaBoKaTa M JIOCTATOYHOM JJs
BBITIOJTHEHUS TTOJOXKUTEIBHOTO YCIOBUS O HATMYMU HE MEHEE YeM 2-JIETHEro CTaxa:

1) B KauecTBe Cy/bH;

2) Ha TpeOyIOUIMX BBICHIETO IOPUANYECKOr0 OOpa30oBaHMUs TOCYJAapPCTBEHHBIX JIOJDKHOCTSX B

¢denepanbHBIX OpraHax TroCyJapCTBEHHOW BJIAcTH, OpraHax TIOCYAAapCTBEHHOM BIAcTH CYOBEKTOB

Poccuiickoit deneparuy, MHBIX TOCYIapCTBEHHBIX OpraHax;

3) Ha TpeOOBaBIIMX BBICUIETO HOPUAMYECKOIO 00pa3oBaHUs JODKHOCTAX B CYIIECTBOBABIIUX JI0

npuHsaTusa aeictpyromeit Koncrurymuu Poccuiickoit @enepanuu rocynapctBeHHbsix opranax CCCP,

PCOCP u Poccuiickont ®denepannn, Haxonusmumxcst Ha repputopuu Poccuiickont denepannu;

4) Ha TpeOyYIONIUX BBICHIETO IOPUINIECKOr0 00pa30BaHUSI MYHUIIUTIATBHBIX JTOJKHOCTSX;

5) Ha TpeOyIOUMX BBICIIETO IOPUIMYECKOTO 00pa3oBaHUS IODKHOCTAX B opraHax CynebHoro

nenapramenTa pu BepxosHom Cyne Poccniickoit denepanmu;

6) Ha TpeOyIOIMX BBICIIETO IOPUANYECKOTO OOpa30BaHMs JOJDKHOCTSAX B IOPUIAMUYECKHX CITYKOax

OpraHu3alNi;

7) Ha TpeOYIOLUMX BBICIIETO IOPUAMYECKOTO 00pa30BaHUs JTOJKHOCTIX B HAYYHO-HCCIIEI0BATEIbCKIX

YUPEXKICHUSAX;

8) B KadecTBe IIpenojaBaTelii IOPUAMYECKUX JUCHMIUIMH B YUPESKACHUSAX  CPEIHETO

poeccHoHaNBbHOTO, BBICHIETO MPOPECCHOHANIBHOIO U IOCIEBY30BCKOTO MPOECCHOHATBHOIO

o0Opa3oBaHus;

9) B KauecTBe aJJBOKATa;

10) B kayecTBE MOMOIITHUKA a/IBOKATA;

11) B kauecTBe HOTapHUyca.



IlepeueHp BHUJOB JAEATEIBHOCTH SIBISAETCS 3aKPBITBIM. B CHOpHBIX M HEOJHO3HAYHBIX
CUTYalUsIX PELIEHUE O TOM, OTHOCHUTCS JIM TOT WM MHOUW BUJ AESITEIBHOCTU K MPEIYCMOTPEHHBIM B
3aKOHE M JIOCTaTOYHBIM Ul COOJIIOJIEHHS YCJIOBHUS O HaJU4YMM CTaxa, MoOXeT pewmuTh CoBer
a/IBOKaTCKOM MaiaThl COOTBETCTBYIONIETr0 cyobekTa PO.

[Ipy HamMuuM MOJIOKUTEIBHBIX YCIOBUH UM OTCYTCTBUM OTPULIATENIBHBIX  YCIOBUHI
3aMHTEPECOBAHHOE JIMIIO BIPaBe 0OpaTUThCS B KBATU(UKALMOHHYIO KOMUCCHIO aJIBOKATCKOM ManaThl
cyobekta Poccuiickoit denepanyuu ¢ 3asBICHHEM O MPHCBOCHHM €My cTaryca ajBokara. [lommmo
3asiBJICHUS MPETEHACHT TOJDKEH MPEJICTaBUTh B KBATU(UKALMOHHYI0O KOMHCCHUIO KOMHUIO JIOKYMEHTA,
YIIOCTOBEPSIOLIETO €r0 JIMYHOCTh, AaHKETy, COJepXkallylo Ouorpaduyeckue CBEIEHUs, KOIHUIO
TPYJOBOM KHIDKKM WJIM HMHOM JOKYMEHT, MOJITBEPXKIAIOUINI CTaxk paboThl MO HOPUIUYECKOU
CIELUANBHOCTH, KOMHUIO JOKYMEHTA, MMOATBEPXKAAIONIETO BBICIIEE IOpUIMUEcKOoe oOpa3oBaHuEe THUOO
HaJU4he YYEHOW CTENEHU MO IOPUIUYECKOHN CIIELHATBHOCTH, a TAK)KE APYrHe JOKYMEHTHI B CIIyYasx,
NPEJYCMOTPEHHBIX  3aKOHOJATEIILCTBOM 00  aJBOKATCKOM  JEATETBbHOCTH W aJBOKarype.
[IpenocraBiieHHe HETOCTOBEPHBIX CBEIACHUN MOXKET CIYKUTh OCHOBAaHMEM JUIsl OTKa3a B JOIYCKe
MpeTeH/IeHTa K KBATH(PUKaMOHHOMY dK3aMeHy. KBannukanmonHas KOMUCCHS TIPU HEOOXOAUMOCTH
OpraHu3yeT B TEYEHUE [IByX MECSLEB IPOBEPKY [JOCTOBEPHOCTU JIOKYMEHTOB M CBEJICHHIA,
MPEJCTAaBICHHBIX TpeTeHaeHTOM. [Ipu 3TOM KBanupuKanMOHHAs KOMHCCHS BIpaBe OOpaTHTHCSA B
COOTBETCTBYIOIIME OPTaHbl C 3alIPOCOM O MPOBEPKE JIMOO MOATBEPKACHUH TOCTOBEPHOCTH YKa3aHHBIX
JTOKYMEHTOB M CBeleHWH. [laHHbIe OpraHbl 00s3aHBI COOOIIMTH KBATM(UKAUOHHOW KOMHCCHHU O
pe3ynbTaTtax MpOBEPKU JOKYMEHTOB U CBEICHUU MO0 MOATBEPIUTH WX AOCTOBEPHOCTH HE IMO3IHEE
YeM Yepe3 MECSI] CO JHS MOTYUYCHHUs 3a1poca KBaTU(PUKAIIMOHHONH KOMUCCHH.

[Tocne 3aBepiieHUs! MPOBEPKH KBATM(UKAIIMOHHAS KOMUCCHUSI IPUHUMAET PELICHHE O JOIMYCKe
MpeTeHIeHTa K KBATU(HUKAIIMOHHOMY 9K3aMeHy. B ciydae npuHsSTHS KBaTU(PUKAITMOHHONH KOMHUCCHEH
peieHus 00 oTKaze B AOIMYCKe K KBaTU(UKAIIMOHHOMY 2K3aMEHY OHO MOYKET OBbITh 00KalI0BaHO B CY/I.
[Tonoxxerne o MOpsiAKE cAadd KBATHM(PHUKAIMOHHOTO 3K3aMEHAa M OICHKH 3HAaHWW MPETEHIEHTOB, a
TaK)Ke IEepeUYeHb BOMPOCOB, MpEAJaraeMbIX IPETeHIEHTaM, pa3padaThiBalOTCA M YTBEPKAAIOTCS
coBeToM DeniepalibHOM NaIaThl aIBOKATOB.

[Tocne npuHATHS NPUCITH MPETEHJIEHT NMPHOOpEeTaeT CTaTyC aJBOKaTa M CTAaHOBHUTCS YJICHOM
aJIBOKAaTCKOW manaTel cyOobekTa Poccuiickoit @enepanuu. B To ke Bpemsi anBokaTy HEOOXOIUMO
JOXKIATbCsl BHECEHMsS] B PErMOHAIBbHBIA PEECTP M TMOJIYYUTHh YIAOCTOBEPEHHE, KOTOPOE SBIIAETCS
€IMHCTBEHHBIM JIOKYMEHTOM T'pakJJaHUHA, TOATBEPKIAIOIIUM €0 CTaTyC aIBOKaTa.

O npucBOEHUM MPETEHICHTY CTaTyca aABoKaTa KBATH(PUKAIIMOHHAS KOMUCCHUSI B CEMHIHEBHBIN
CPOK CO JHS MPUHATUS COOTBETCTBYIOIIETO PEUICHUS YBEIOMIISIET TEPPUTOPUAIBHBIN OpraH FOCTUIINH,
KOTOpBI B MECSYHBIH CPOK CO JHsS TOJY4EHHUS YBEJOMJIEHHS BHOCHUT CBelE€HHUS 00 ajJBOKaTe B
PETHOHAIBHBIN peecTp M BBIJACT aJBOKATy COOTBETCTBYIOLIEE yaocToBepeHue. OOmui mopsaok
BHECEHUsI B peecTp CBeAeHuH 00 aaBokare peryiaMeHTHpoBaH cT. 15 3akoHa 00 aaBokarype.
Vka3aHHble JEHCTBUS OCYLIECTBIISIIOTCS Ha NapUTETHBIX HayajlaX, HadajaXx B3auMMOAECHCTBUS U
JICIIOBOTO  COTPYAHUYECTBA KBATU(PHUKAIIMOHHBIX KOMHCCHI, COBETOB aJBOKAaTCKUX MajlaT |
PETHOHAIBHBIX OPraHOB IOCTUIMHM MPU OTCYTCTBUU KakuX Obl TO HU OBLJIO NMPU3HAKOB TIJIaBEHCTBA
KaKOH-TM00 U3 Ha3BaHHBIX CTPYKTYp B 3TOHU cdepe.

Ha opranbel rocTuniuyd BO3J0XKEHO OCYIIECTBICHHE TOJIBKO TEXHHYECKHUX MpPOLEAYyp MpH
OTCYTCTBHHM KOHTPOJIbHBIX (YHKIMHA 3a agBoKaTypol M ajaBokaramMu. B 3akoHe ormpeeneHsl
00s13aHHOCTH (2 HE TOJIPKO TpaBa) OPTaHOB IOCTHUIUH TIEPE]T aJBOKATCKUMU TajaTaMHu:

-HalpaBJICHUE B aJBOKATCKUE MalaThl KONUI PETMOHAIBHOIO PEecTpa — OAMH pa3 B IOJ HE
no3aHee 1 gpepans;

-HamnpaBJICHHE B aJIBOKATCKHE MajaThl YBEAOMIIEHUA O BHECEHUHU U3MEHEHUH B PErMOHAIbHBIN
peecTp — B IECATUTHEBHBIN CPOK CO JIHS BHECEHUS TAKUX U3MEHEHUM U JIp.

Benenue peectpoB ajBokaToB cy0bekToB Poccuiickoit deaepannn (peruoHaNIbHBIX PEECTPOB)
BO3JIOKEHO Ha TeppPUTOpHAIbHBIE OpraHbl MuHucTepcTBa roctunu Poccuiickoit @enepanuu. Takumu
TEPPUTOPUATIBHBIMU OpPTaHAMM SIBJISIIOTCS TJIABHBIE YIPABICHMS, YOpPaBICHUS M OTAeNbl MuHIOCTa
Poccun mo cyOowexty mmm cyobektam Poccuiickoit ®@enepanmu. WX ACSITENBHOCTh pPETyIUPYETCS
ITonoxenuem o I'maBHOM ympasnenun MunucreperBa roctunuu Poccuiickoir ®enepauuu 10



cyobekTy (cyobekram) Poccuiickoit ®epepanuu u Ilonoxxenuem 00 VYmpasinennn (Otaene)
MunucrepctBa roctuiun  Poccuiickoit  ®eneparuu mo  cyowekty (cyOwnekram) Poccwmiickoit
denepanuu.

B peectp anmBokatoB cyOwmekta Poccuiickoii demepanuu BHOCSTCS OCHOBHBIE CBEACHHUS O
JUIax, NOJYyYMBIINX CTAaTyC aJBOKaTa U MPaBO OCYILECTBIATh aJBOKATCKYIO AeSITeNbHOCTD. [IprKkazom
Muntocta Poccun ot 29 utronst 2002 r. Ne 211 yrBepxkaen [lopsinok BeneHHs peecTpOB aJBOKATOB
cyobexToB Poccuiickoit denepanuu.

JlaToii BHeCeHHsS B PpErMOHANbHBIN peecTp CBeACHHI 00 ajBoKaTe, O NPUOCTAHOBJICHUU,
BO300HOBJICHHH WJIM MPEKPALICHUN CTAaTyca aJBOKaTa, 1aTOW MCKIIOYCHUsI CBEIEHUH 00 alBOKaTe U3
PErHOHAIIBHOTO pPeecTpa WM BHECEHUS! B PETHOHANIbHBIN peecTp U3MEHEHUN SBIIAETCS JaTa U3AaHUS
COOTBETCTBYIOILLIEIO PACIIOPSKEHUSI TEPPUTOPHAIIBHOTO opraia Muntocta Poccun.

EAMHCTBEHHBIM TOKYMEHTOM, MOATBEPKAAIOIIMM CTaTyC aJBOKAaTa B €ro B3aMMOOTHOIICHHSIX
C TPETbUMHM JIMLIAMH, SIBJIETCS YAOCTOBEPEHHE aJBOKAaTa. JDTO HE O3HAUYAET, 4YTO B Cily4yae yTepu
YIOCTOBEpEHUsI a/IBOKAT JHIIAeTCs cBoero craryca. OH BIIpaBe MOJIYYUTh HOBOE YJOCTOBEPEHUE
B3aM€H yTPAayEeHHOTO.

B kadectBe mOKyMeHTa, MOJITBEP)KIAIOLIETO CTaTyC aJlBOKaTa, MPHU3HAETCS TaKXKe CIPaBKa,
BbIIaBacMas B3aMEH M3bIMAEMOI'0 YAOCTOBEpEHHUs IO (opMe, MPeTyCMOTPEHHON MPUIOKEHUEM 3 K
[Topsanky BeneHUs peecTpOB aIBOKATOB.

O BbIaU€ HOBOIO YJOCTOBEPEHMSI B3aMEH YTPAu€HHOIO WM MCIIOPYEHHOTO W3/1aeTCs
pacrnopsbkeHHe TeppUTOPHAbHOTO opraHa MuHiocta Poccun B MECSUHBIM CPOK CO JHS MONTYYECHUS
3asIBJICHUS aJBOKATa.

33}13![]/[7[ U BOIIPOCHI JISA KOHTPOJIA:
1. HpI/ICBOCHI/Ie cTraryca aJBoOKarta. HpI/ICHFa aZBOKarTa. PeeCTp aIBOKAaTOB.



IIpakTuyeckoe 3ansaTue Ne7
Tema 2.3. Craryc anBokara

Heap — yrinyOuTh U 3aKpENUTh TEOPETUUYECKUE 3HAHUS, MIOJIYUEHHbBIE HA JIEKLIUU U B IIPOLIECCE
CaMOCTOSITENIbHOW paboThl, PAacCMOTPETh CTaTyC ajBoKara (IpeKpallleHHue cTaryca aJBoKara.
I"apanTy, crpaxoBaHue aBOKaTa).

TeopeTnyeckas 4acThb:

Cratyc agBOKaTa MOXET OBITh MPEKPAIEH B COOTBETCTBUU cO cT. 17 3akoHa 00 agBOKarype.
OCHOBHBIM IIPaBOBBIM IIOCJIEICTBUEM IPEKPALEHUS CTaTyca aJBOKAaTa SBJIAETCS HEBO3MOXHOCTh
OCYILIECTBIIEHUS IPaKJAaHUHOM aJIBOKATCKOM JEATEIBHOCTH.

Craryc ajaBokaTa TMpEKpallaeTcs COBETOM aIBOKATCKOM manathl cyObekTa Poccuiickoi
®enepanyy, B peruoOHAIbHBIA PEECTp KOTOPOTO BHECEHBI CBEACHHUS 00 aJBOKATe, MO CIEIYIOIIUM
OCHOBAHUSM:

1) mogaua agBOKAaTOM 3asBJIEHUS O IMPEKpAIllEHUU CTaTyca aJBOKaTa B COBET aJBOKAaTCKOMN
IaaTshl;

2) BCTYIUIEHHE B 3aKOHHYIO CUJIy PEILIEHHUS Cy/la O IPU3HAHUM a/1BOKAaTa HEJEECIIOCOOHBIM HIIN
OrPaHUYEHHO JeeCIOCOOHBIM;

3) cMepTh aJBOKaTa WM BCTYIUIEHHE B 3aKOHHYIO CHIIY pPELICHHs Cylda 00 OOBSIBIEHUHU €ro
YMEpLINM;

4) BCTyIUIEHME B 3aKOHHYIO CWJIYy IPUIOBOpa CyAa O IMPU3HAHWU aJBOKaTa BHUHOBHBIM B
COBEPLICHUH YMBILIEHHOT'O NPECTYIIIICHUS;

5) BbISIBIIEHHE OOCTOSITENBCTB, NMPEAYCMOTPEHHBIX M. 2 CT. 9 Hacrosmero ®denepaabHOro
3aKOHA;

6) Hapymenue nonoxxenuid n.3.1 cr. 16 @3 63 or 2002 r. (JIuuo, craryc aaBokara KOTOpOro
IIPUOCTAHOBIICH, HE BIIPaBE OCYIIECTBIIATh aJBOKATCKYIO JESITEIbHOCTb, a TAKXKE 3aHUMAaTh BHIOOPHBIE
JOJKHOCTH B OpTraHax aJBOKaTCKOM manaTthl Wi PenepabHOM NajlaThl aJBOKATOB).

Cratyc aaBokara MOXXET OBbITh NpPEKpalleH IO PEeLICEHUI0 COBeTa aJBOKATCKOW IaaThl
cyobekta Poccuiickoil @enepaii, B pervoHalbHBIA pEECTp KOTOPOrO BHECEHBI CBEIEHUS 00
aJIBOKaTe, Ha OCHOBAaHUH 3aKJIIOUCHHSI KBATU(UKAIIMOHHONH KOMUCCUH MTPU:

1) HEeWUCIOJIHEHNU WJIM HEHaAJEeXKallleM HCIOJHEHUH aJBOKAaTOM CBOMX NpPO(eCCHOHATbHBIX
00s13aHHOCTEH Nepes] TOBEpUTETIEM;

2) HapyLIEeHUH aJJBOKaTOM HOPM KOJeKca MpopecCUOHAIbHON 3TUKH a/IBOKATa;

3) HEUCHOJHEHWM WM HEeHaJUIeXalleM MCIOJHEHUHM aJIBOKaTOM peIIeHUH OpraHoB
a/IBOKaTCKOM ManaThl, MIPUHATHIX B MpeAeaxX UX KOMIIETEHIUY;

4) yCTaHOBJIEHMHM HEIOCTOBEPHOCTU CBEIEHUH, MPEICTABICHHBIX B KBATU(PHUKAIMOHHYIO
KOMHCCHIO, B COOTBETCTBHHM ¢ TpeOoBaHMsMH 1. 2 ¢T. 10 HacTosimero denepaibHOTrO 3aKOHA;

5) OTCyTCTBHM B aJBOKATCKOHM MajaTre B TEUEHUE YETHIPEX MECSIEeB CO JHS HACTYIUICHUS
00CTOSTEIBCTB, TPEAYCMOTPEHHBIX 1. 6 cT. 15 @3 63 ot 2002 1, cBeaeHN 00 N30paHUU aJBOKATOM
(bopMBI aIBOKATCKOT0 00pa30BaHMsL.

Jlumo, craryc aJBoKaTa KOTOPOTO MpEKpalleH, HE BIPaBe OCYLIECTBIATh aJBOKATCKYIO
NeSTeNbHOCTh, a TaKXXe 3aHUMaTh BBIOOPHBIE JODKHOCTM B OpraHax aJBOKAaTCKOW manaThl WU
®enepanbHOIl ManaThl agBoKaTOB. HapylieHue MojioKeHUM HACTOSIIEro IMyHKTa BJeYeT 3a coOoi
OTBETCTBEHHOCTD, MPEAYCMOTPEHHYIO (eiepaTbHbIM 3aKOHOM.

O NpUHATOM pPEUICHUH COBET B JECSATUIHEBHBIM CPOK CO JHS €ro MPUHATHS YBEIOMIISIET B
NUCHbMEHHOW (hopMe IMI0, CTaTyc aJBOKaTa KOTOPOTO IPEKpalleH, 3a HCKIIOYEHHEM Cllydas
MpeKpalleHusl cTaryca aJiBOKaTta Mo OCHOBAaHMIO — «CMEPTh a/IBOKATa WM BCTYIUICHHE B 3aKOHHYIO
CHJTy pelIeHus cyaa 00 OOBSBICHUM €r0 YMEpIIMM», COOTBETCTBYIOIIEE aJBOKaTcKoe 00pa3oBaHue, a
TaKK€ TEPPUTOPUATILHBIA OpraH IOCTUIMH, KOTOPBI BHOCUT HEOOXOAMMbIE W3MEHEHUS B
PETHOHAIIBHBIIN PEeCTp.

Pemenue coBera aABOKATCKOM MajiaThl MOXKET OBITH 00’KaJTIOBAHO B CY/I.

TeppuTopuanbHblii OpraH IOCTUIIMM, PpacHojararolliuii CBEJEHUSAMU 00 O0OCTOATENbCTBAX,
ABJIAIOIINXCS. OCHOBAHMSAMHU ISl INIPEKpAIllEHUs CTaTyca aJBOKATa, HANpPaBJSET IPEICTaBICHHE O
IIPEKPALLEHUH CTaTyca aJBOKaTa B aJBOKATCKYIO najary. B ciydae, eciim cOBET aIBOKaTCKOM MajaTsl



B TPEXMECSYHBI CPOK CO JHS TIOCTYIUICHHS TAaKOTO TIPEJICTaBICHHS HE pacCMOTpENl €ro,
TEPPUTOPHUATBHBIN OpPTaH IOCTUIIMH BIPaBE OOPATHTHCS B CYJ C 3asiBIICHHEM O TMPEKPAIICHUN CTaTyca
aJIBOKaTa.

I'apanTnu He3aBUCHMOCTH aIBOKaTOB. CTpaxoBaHUe PUCKA OTBETCTBEHHOCTH a/IBOKATA.

BMmemaTenbcTBO B aIBOKATCKYIO JESTEIBHOCTD, JIMOO MPEMSITCTBOBAHUE ITOH JESATEILHOCTH
KakuM Obl TO HU OBLJIO 00pa30M 3aIpeIIaroTCs.

AJIBOKAT HE MOXET OBITh MPUBIEYCH K KAKOH-JIMOO OTBETCTBEHHOCTH (B TOM YHCIIE TMOCIE
MIPUOCTAHOBIICHUS WJIM TIPEKPAIICHHUs CTaTyca aJIBOKaTa) 3a BBIPAKCHHOE MM IIPH OCYIICCTBICHUU
aJIBOKATCKOW JCSITeIbHOCTH MHEHUE, €CJIH TOJIbKO BCTYIUBIIUM B 3aKOHHYIO CHITY TIPUTOBOPOM CyJa
He OyJIeT ycTaHOBJIEHA BHHOBHOCTbD aJJBOKATa B MPECTYITHOM JIeiicTBUM (Oe3eiCTBUN).

HcTtpeboBanne OT aaBOKAaTOB, a TaKke OT paOOTHUKOB aJBOKAaTCKHX OOpa3OBaHHIA,
alBOKaTCKUX mnanat wim DenepanbHO ManaThl agBOKATOB CBEICHWH, CBS3aHHBIX C OKa3aHUEM
IOPUANYECKOHN TTOMOIIY IO KOHKPETHBIM JIeJiaM, HE JTOITYCKaeTCsl.

AJIBOKAT, WICHBI €r0 CEMbH W MX MMYIIECTBO HAXOJATCS TI0J] 3alUTOl rocynapcrBa. OpraHbl
BHYTPEHHUX ]I 0053aHbI IPUHUMATh HEOOXOMMBIC MEPHI 110 00ECIICYCHIIO OE30IMaCHOCTH aIBOKATa,
YJICHOB €r0 CEMbH, COXPAHHOCTH TMPUHAUICKAIETO UM UMYIIIECTBA.

VYT05I0BHOE TIpeciieIOBaHKE aIBOKATA OCYIIECTBIISIETCS C COOIIOICHUEM rapaHTHi aIBOKATY.

AJIBOKaT OCYIIECTBISIET B COOTBETCTBUH C (peliepaIbHbIM 3aKOHOM CTPaXxOBaHUE PHCKA CBOCH
poecCHOHATLHON UMYIIECTBEHHOW OTBETCTBEHHOCTH 3a HAPYIICHHWE YCJIOBUU 3aKIIOYCHHOTO C
JIOBEPHUTEJIEM COTJIAIICHUSI 00 OKa3aHUH FOPUANICCKON ITOMOIIIH.

3amaHusi 1 BOIPOCHI VISl KOHTPOJIS:
1. Tlpexpamienue craTyca agBokaTa. [ apaHTuu, CTpaxOBaHUE aJBOKATA.

IIpakTuyeckoe 3ansiTue Ne§
Tema 3.1. @opmbl aIBOKATCKUX 00pa30BaHuUii

Heab — yrinyOuTh M 3aKpeNUTh TEOPETHUECKUE 3HAHUS, TOJTyYEeHHBIE Ha JIEKIIUU U B MPOIECCE
CaMOCTOSITENTLHOM paboThI, pacCMOTPETh (HOPMBI aIBOKATCKUX 00pa30oBaHMi (KOJUIETHS aIBOKATOB).

Teopernyeckas 4acThb:

CoOTBETCTBEHHO, B 1. 2 cT. 22 3akoHa 00 aJBOKaType OMpeAesieHO, YTO KOJLIernusl aIBOKATOB
SIBJISIETCSI HEKOMMEPUYECKOM OpraHu3alfeil, OCHOBAHHOW Ha WICHCTBE U JAEHCTBYIOLIEH Ha OCHOBAHUU
yCTaBa, YyTBEPKAAEMOT0 €€ YUPEAUTENIMHU, U 3aKII0YAEMOT0 UMHU YUPEAUTENBHOTO JI0rOBOpA.

B yupenutrenbHOM JOTOBOpE YUpPEIWTETU OMPENEISAIOT YCIOBHS TIEpeladyd  KOJUIETHUU
aJIBOKAaTOB CBOEr0 MMYILIECTBA, MOPSAOK YYaCTHUsl B €€ JI€ATEeIbHOCTH, MOPSIOK U YCIOBUS NIpUEMA B
KOJUIETUIO aJIBOKATOB HOBBIX WIEHOB, MpaBa W OOS3aHHOCTH YyUpeauTened (WICHOB) KOJIIETHH
a/IBOKATOB, OPSAOK U YCIIOBHS BBIXO/a yUpeIuTeNel (WIEHOB) U3 ee COCTaBa.

VYcraB 10JDKEH CoiepKaTh CISAYIONINE CBEICHMUS:
1. HaMMEHOBaHME KOJIJIETMH a/IBOKATOB;
MECTO HaXOXCHUS KOJUIETHU aJBOKATOB;
MpEAMET U LN JeATEIbHOCTH KOJUJIETHH a/IBOKATOB;
HMCTOYHUKH 00pa30BaHUsI MMYIIECTBA KOJUIETHH aJBOKATOB M HAMPABIICHUS €TO MCIOJIb30BaHUS
(B TOM umcle HalIW4YMe WM OTCYTCTBHE HeNenuMoro ¢GoHAa W HamNpaBlIeHUS €ro
HCIOJIb30BaHU);
MOPSIIOK YIpaBJiI€HUS KOJUIETUEN aJJBOKATOB;
CBeZieHUs 0 puIHaIax KOJUIETHH aJBOKATOB;
MOPSIIOK peOpraHu3alui 1 JIMKBUJAIUN KOJUIETUU aJBOKATOB;
MOPSIIOK BHECEHUS B YCTaB U3MEHEHUH U JIOITOJIHEHHUI;
WHBIE TIONIOKEHUs, He mpoTuBopedamue denepanbHOMY 3aKOHY 00 aJBOKAType M HHBIM
(henepabHBIM 3aKOHAM.
TpeboBanusi y4peaUTENLHOTO JOTOBOpa M yCTaBa O0S3aTelIbHBI JUISI HCIIOTHEHUS CaMOM
KOJUIETUEH aJIBOKATOB U €€ YUPEAUTEIIIMH (Y4ICHAMH).
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KO.H.HGFI/ISI aIBOKATOB SABJIACTCA IOpI/I,ZLI/I‘{eCKI/IM JIUIOM, HMCECT C&MOCTOHTCHBHBIP'I 6aJ1ch,
OTKpBIBaCT cueTa B 0aHKaX B COOTBETCTBHUU C 3aKOHOAATENhCTBOM Poccwmiickoit deneparuu, umeet
neyaThb, IITaMIIbI H 6JIaHKI/I C aI[pCCOM 1 HAMMCHOBAHUEM KOJUJICTHUM aABOKATOB, conepncamHM
yKazaHue Ha cyonrekT Poccuiickoit denepanu, Ha TEPPUTOPUH KOTOPOTO YUPEKIeHA KOJIICTHS

Komnnerust aqBokaToB cUMTAaeTCsl YUPEKICHHON ¢ MOMEHTA €€ TOCYAapCTBEHHOM perucTpaluu.
['ocynapcTBeHHast perucTpanusi KOJUIETHH aIBOKATOB, a TAKXKE BHECEHUE B €IMHBIN TOCYapCTBEHHBIN
peeCTp IOpI/II[I/I‘-IeCKI/IX JINIL 3aIliucCu O HperaH_IeHI/II/I €C ACATCIbHOCTHU OCYH_IGCTBJISIIOTCH B nopsuuce,
YCTaHOBJICHHOM (peiepajbHbIM 3aKOHOM O TOCYIapCTBEHHOW PETHCTPALUNU FOPUTIAYECKUX JIHII.

OO0 yupexaeHuH, 0 PeOpPraHu3alry UM O JTUKBHIAIMU KOJUICTHH a/IBOKATOB €€ yUPEIUTEIH
HaIpaBJISIOT 3aKa3HbIM ITMCBMOM B COBET aJIBOKATCKOHM MajaThl yBeIOMIJICHHE. B yBemomiieHun o0
YUPEKIECHUU WIM O PEOpraHu3alMi KOJUIETUU aJBOKATOB JOJDKHBI COJIEPKAThCS CBEACHUS 00
aJBOKaTax, OCYIICCTBISAIOMIUX B KOJJISTMH aJBOKATOB aJBOKATCKYIO JEATEIBbHOCTh, O MECTE
HAXO0XKJICHHUS KOJUIETHH aJJBOKATOB, O MOPSJIKE OCYIIECTBICHUS Tene()OHHOM, TenerpadHoii, mo4ToBOM
U WHOW CBSI3M MEXIY COBETOM aJBOKATCKOW TanaThl M KOJUIeTHed anBokatoB. K yBemomiieHHo
JOJDKHBI OBITH NMPHJIOKEHBI HOTAPUAILHO 3aBEPEHHBIC KOTIHH YUPEAUTEIHHOTO JIOTOBOPA U YCTAaBA.

NmymiecTtBo, TmepegaHHOE HEKOMMEpPYECKOMY MapTHEPCTBY €ro  4WICHAMH, SIBISETCS
COOCTBEHHOCTBIO TMapTHEPCTBA. UJEHBI HEKOMMEpPYECKOTO IapTHEPCTBA HE OTBEUYAIOT IO €ro
00s13aTeIbCTBaM, @ HEKOMMEPUYECKOE MAapTHEPCTBO HE OTBEYACT MO 00S3aTelIbCTBAM CBOMX YJICHOB.
AHaJIOI“I/I‘IHI)IM 06p2130M I/IMYHICCTBO, BHCCCHHOC y‘IpCIII/ITeJDIMI/I KOJUJICTUMX aJABOKATOB B KadCCTBC
BKJIQJIOB, MPUHAIICKUT €l Ha TpaBe COOCTBEHHOCTH, WICHBI KOJUIETUH a/IBOKATOB HE OTBEYAIOT 110 €€
00s13aTeNILCTBAM, a KOJUIETHS aJBOKATOB HE OTBEYAET 10 00513aTEILCTBAM CBOUX YJIEHOB.

3agaHus U BONPOCHI /IS KOHTPOJIsI:
1. Koiuierus agBokaTos

IIpakTnyeckoe 3ansaTue Ne9
Tema 3.1. @opmbl agBOKATCKMX 00pa30BaHUIA

Heap — yrnyOUTh U 3aKpPEeNUTh TEOPETUYECKUE 3HAHUS, TIOJYUCHHbIE Ha JIEKIIUU U B MPOLIECCe
CaMOCTOATENIbHON paboThl, pACCMOTPETh (DOPMBI AABOKATCKUX 00pa30BaHMM (OKa3aHHUE IOPUIUIECKOMN
oMoty rpaxkaaHam Poccutickoit denepanun).

Teopernyeckas 4acThb:

Oxpana npaB 1 cB0OO/ YeIOBEKA U TpakJIaHNHA TPeOyeT YCUITUN HE TOJIBKO TOCY/IapCTBEHHBIX
OpraHoOB, HO U B 3HAUUTEIHHON MEpe OT BCEX TeX, KOMY 3TH IpaBa MpHUHaIexkat. [ obecnieueHus
3 (PEKTUBHOCTH YCUIIUN TAKOTO pojaa HEOOXOAMMO TOMOYB JIFOJISIM Y3HATh BCE O CHCTEME TpaBa, O
MPUHAJISKAIINX UM TPaBax M Coco0ax WX 3alllUThI.

C ydeTroM Ba)KHOCTH NMPABOOXPAHUTEIBHON (DYHKIMU MO OKA3aHUIO IOPUIMYECKON MOMOIIH B
MOCJEeIHUE TOJbl Hayaldu MNPEJIPUHUMATHCA  TOMBITKM  CO3/aHMSl  CHEIUATU3UPOBAHHBIX
roCcyaapCTBEHHBIX OPraHOB, IMPHU3BAHHBIX CO)IefICTBOBaTB BBIITOJTHEHUIO DTOU q)YHKHI/H/I Ha OOJIXDKHOM
YPOBHE.

O CylecTBEHHOM COIHMAIbHOM 3HAY€HUM (YHKIUM OKa3aHUs IMPaBOBOM IMOMOIIM MHOTOE
TOBOPHT TOT (PaKT, YTO HEOOXOJUMOCTh ee oOecreueHus mpeaycMoTpeHa B ctatbe Koncrutynuu PO.

Cratb1 48.
1. KaxxgoMy rapanTupyercsi MpaBo Ha MOJydYeHHUE KBATU(UIIMPOBAHHOW IOpUAMYECKON momMoru. B
CITyJasix, MpeIyCMOTPEHHBIX 3aKOHOM, FOPHIMYECKas TOMOIIb OKa3bIBaeTCs OECIIaTHO.
2. Kaxnaplit 3aepKaHHbBIN, 3aKIIOYCHHBIN MO/ CTPaxy, OOBUHSEMBIM B COBEPIICHUU MPECTYIUICHUS
MMEeT TPaBO IIOJIb30BATHCSA IIOMOINBIO aJBOKaTa (3alMTHHKA) C MOMEHTa COOTBETCTBEHHO
3aJlepKaHus, 3aKIII0UEHUS TI0]] CTPAXKy WIIN MIPEIbSIBICHIS OOBUHEHHUS.



JlaHHOE npeAnucaHre JO0MOIHEHO U PA3BUTO BO MHOTUX APYTUX - B TOM YHMCIIE B 3aKOHAX, HMEIOLIUX
HEMOCPEJCTBEHHOE OTHOLIEHHE K PErjlaMeHTali IPaBONPUMEHEHUS, Kacarollerocs: nmpas U cBo0O]
YeJIoBeKa U TpaxaaHuHa (K mpumepy, Takux, kak 3akoH o Koncrurynumonnom Cygae, I'TIK, ATIK, YIIK
u KoAIl, 3akon 06 agBokarype u OCHOBBI 3aKOHOIaTEILCTBA O HOTapUaTe).

Oco0oe MecTo cpe/ii 3aKOHOB TAKOTO POJIa MPUHAICKUT 3aKOHY 0 OECIIaTHOW FOPUAHIECKOM
nomomu. OH 1npeaycmarpuBaeT oOpa3oBaHME Ha TEPPUTOPUM BCEH  CTpaHbl  CHUCTEMBI
rOCYJapCTBEHHOH OecIIaTHOW IOPUIMYECKONW MOMOIIM M CUCTEMBI HETOCYNapCTBEHHOW OecruiaTHOMN
opuandeckoil nomouy. Bece Buipl OecrnyiaTHOM IOPUAMYECKOM MOMOIIM MOTYT OKa3bIBaTh JIUIIA,
UMEIOIME BBICIIEE IOPUIMYECKOE O00pa3oBaHWE, MOTYT OBITh YCTAHOBJIECHBI JOIMOJHUTEIbHBIE
KBaJIM(HKALIMOHHbIE TPEOOBAHHUS K JIMLIAM, OKA3bIBAIOIIUM OECIUIaTHYIO FOPUIMUYECKYIO TOMOILb.

BecrutatHast ropuauyeckas MOMOLIb - 3TO OCOOBI BUA MPABOBOM IMOMOINHM, OKa3bIBAEMOM
YIIOJIHOMOYEHHBIMU Ha TO JIMLAMHU B npeycMoTpeHHbIX P3 «O GecriaTHOM opuanYecKol IOMOIIH B
P®» popmax. 2011 r

I'ocynapcTBeHHass cucteMa OeCIUIaTHOM IOPMAMYECKONM IOMOIIM BKJIOYaeT B  cels
benepanbHble OpPraHbl WCHOJHHUTENBHOW BIACTH W COOTBETCTBYIOIIME OPIaHbI, ICHCTBYIOIIUE B
cyobekrax P® u Ha ypoBHE MyHUIIMTIIATIBHBIX 00pa30BaHUM, a TAK)KE TOCYJApPCTBEHHbIE IOPUANYECKHE
Oropo.

K ¢opmupyemMbiM Ha J0OpOBOJBHBIX Hauyalax yYaCTHUKAM HETOCYIapCTBEHHOW CHCTEMbI
OecruraTHOU I0PUINYECKON MTOMOIIN OTHECEHBI:

1. KOpuanyeckue KIMHUKH (CTyA€HYECKHE KOHCYJIbTaTUBHOE OI0pO, CTYAEHUYECKHE IOPHINYECKHE
Oropo, npyrue GopMUpOBaHUS)

2. HerocynapcTBeHHblE LEHTpPhl O€CIUIATHOW IOPUIMYECKON IOMOIIM - HEKOMMEpUYECKue
OpraHM3aly, aJlBOKaTCKUe 00pa30BaHUs M MajlaThl, aJBOKAThl, HOTapUajbHbIC MajaTbl U T[,
KOTOpPbIE MOT'YT IOJIy4aTh FOCYJapCTBEHHYIO, B TOM 4KCie (PUHAHCOBYIO IOMOUIb

3. Opuanyeckue ciyxObl, AEWCTBYIONIME B TOC M HETOC OPTaHU3AIMAX, B T. 4. B MPOPCOI03ax U
MHBIX 0OLIECTBEHHBIX 00BEINHEHUAX

4. OOBbeauHeHUs MPaBO3AMUTHUKOB

5. ®upmsl, CHENHATU3UPYIOIIMECS HA W3JaHUU TONYJSIPHOM IOPUIUMYECKON JINTEpPAaTypbl H
IIPaBOBBIX AKTOB.

6. T'ocymapcTBeHHBIE M HETOCYAAPCTBEHHBIE CIIPABOYHO-TIOUCKOBBIE CHCTEMBI, AKTHUBHO
BHenpsitomue TexHosnorun B mpasonpumenenue (I'AC "IIpasocyaue", CITA "KoncynpTaHT
[Tmoc", "Tapant" u nap.) upoxkumu mnonHOMOUMsAMH 1O obecnedyeHU0 3()(HEeKTUBHOTO
(YHKIIMOHUPOBAHUS U JaJIbHEHIIEro pa3BUTUS IOC M HEroc CHUCTEM O€CIJIaTHOW Hopuj
oMoy Hajenensl MuHIOCT 1 ero TeppuTOpHaIbHBIE OPraHbl.

Oco0oe MecTo B 3TUX OpraHax WIrparoT aJBoKaTypa U HOTapuar.

Oxa3zanue OecraaTHOM IOpUINYECKOM TOMOIIM OCHOBBIBAETCS Ha CJIeAYIOIIUX MPUHIUNAX:

a) obecrieueHue pean3ally 1 3aluThl IpaB, CBOOO U 3aKOHHBIX HHTEPECOB IPak/JaH;

0) conuanpHas CIpPaBeUIMBOCTh W COLMAlbHAs OPUEHTHPOBAHHOCTh MPH OKa3aHUM OeCIIaTHOM
FOPUANYECKON MOMOIIH;

B) JIOCTYITHOCTb O€CIUIATHOM IOPHINYECKOM MOMOIIHN AJIS TPaKAaH;

I') KOHTPOJb 32 COOJIOICHUEM JIMIIAMHU, OKAa3bIBAIOIIMMH OECIUIATHYIO IOPUAWYECKYIO MOMOIb, HOPM
npo¢eCCHOHATBLHON 3TUKU M TPEOOBAHUH K KaUeCTBY OKa3aHMs OECIUIaTHON I0PHINYECKOM MOMOIIH;
1) yCTaHOBJIeHUE TpeOoBaHUM K MpodeccnoHaNbHOM KBaTHU(pUKALUHU JIHII, OKA3bIBAIOLINX OECIUIATHYIO
IOPUANYECKYIO TIOMOILIb;

€) CBOOOHBIN BBIOOP Tpa’kIaHMHOM TOCYJAapCTBEHHOM MM HETOCYIaPCTBEHHON CUCTEMBI O€CIIIIaTHOM
IOPUANYECKON TOMOILN;

) OOBEKTMBHOCTh, OECIPUCTPACTHOCTh MpPH OKa3aHUM OECIUIaTHOM HOPUINYECKONW IMOMOLIM U ee
CBOEBPEMEHHOCTb;

3) PaBEHCTBO JIOCTYIA rpakKJaH K MOJIYYEHHIO OeCIIaTHOW IOPUINYECKOW MOMOIIM U HEJOIMYIIEHHE
JUCKPUMMHALIMY T'PaXk1aH IIPU €€ OKa3aHUH;

1) obOecrieueHre KOH(PUIACHIIMAIIBHOCTH TIPH OKa3aHUH OECIIIIaTHOW IOPUANYECKON TOMOIIIH;
becninaTtHas ropuaudeckas IOMOIIb 0KA3bIBAETCH B BHJE!



a) IPaBOBOT'O KOHCYJIbTUPOBAHMS B YCTHOW M MUCbMEHHOH (popMme;

0) cocTaBJeHUS 3asBICHUH, )KaJI00, XOIaTalCTB M IPYTUX TOKYMEHTOB ITPABOBOTO XapaKTepa,

B) IIPE/CTABIECHMSI UHTEPECOB I'Pa)XJaHWHA B CyJaX, FOCYAAPCTBEHHBIX U MYHUIMIAIBHBIX OpraHax,
OpraHM3aLusiX;

') UHBIX HE 3aIPEIICHHBIX 3aKOHOAaTeIbCTBOM Poccuiickoit denepanun BUAAX;

Oxa3zanue 0ecrIaTHOM IOPUAMYECKONH MTOMOIIH OCYIIEeCTBJISAETCS:

1) pusnueckumMu U IOPUAMUECKUMHE JIMIAMH, SBISIOUIMMUCS YYaCTHHUKAMU TOCYIapCTBEHHON
CHCTeMbl OECIUIaTHON IOPUINYECKOM MOMOIIN B COOTBETCTBUHU € HacTOAMM DeepaabHbIM 3aKOHOM;

2)  ¢usuyeckuMM M OPUAWYECKHMMH  JIMIIAMH,  SBISIONIUMHCA  YYaCTHUKAMHU
HErocy/lapCTBEHHOW CHCTEMBbl OECIUIaTHOW HOPUIMYECKOW MOMOILM B COOTBETCTBUU C HACTOSILUM
denepanbHbIM 3aKOHOM;

3) UHBIMHM JIMIJAMH, UMEIOIMMH MPaBO Ha OKa3aHHWE OecIJIaTHOM FOpUAMYECKON IOMOLIU B
COOTBETCTBUHM C (efepalbHBIMM 3aKOHAMH, 3aKOHaMH cyObekToB Poccuiickoit ®enepanuu u
MYHHULMIIAJIbHBIMA IIPABOBBIMU AKTaMH.

HerocynapcTBeHHasi cucreMa OecIulaTHOW —IOPHIMYECKOH momomy  (GopMupyeTcst Ha
JI0OPOBOJIBHBIX Hayalax.

Y4acTHUKaMH HETOCYIapCTBEHHON CUCTEMBI OCCIIIATHON IOPUANYECKON TOMOIIY SIBIISIFOTCS

* IOpUAMYECKHE KIMHUKM (CTylE€HYEeCKHE KOHCYJIbTaTUBHbIE OIOPO, CTyJICHUECKUE
opuandeckue O0rpo u japyrue). OHU cO3MaI0TCs ¢ COOJNIOACHHEM YCTaHOBJICHHBIX TpPEOOBAHMIA,
rapaHTUPYIOIIHUX HEOOXOUMBII YpOBEHb KauyecTBa IIOMOIIH.

* HEroCy/1apCTBEHHbIE LIEHTPbI OECIUIATHON FOPUINYECKON TOMOIIH.

VY4acTHUKaMM roCy1apcTBEeHHOM cHCTeMbl OECIUIaTHON I0PUINYECKOM OMOILM SIBJISIOTCS:

* (henepasibHBIC OPTAaHBI UCTIOHUTEIBHOW BJIACTH H MTOJIBEOMCTBEHHBIE UM YUPESIKICHUS;

* OpraHbl MCIIOJHUTEIbHOHN BiIacTu cyObekToB Poccuiickoit deaepannn U noaBe1OMCTBEHHbIE
UM YUPEKICHHUS;

* OpraHbl yIpaBJIeHUs TOCY1aPCTBEHHBIX BHEOIOPKETHBIX (DOHJIOB;

* rocyJapcTBEHHbIE ropuaudeckue Owopo. ['ocynapcTBeHHbIE IOPUAMUYECKHUE OIOPO SABISAIOTCA
IOPUINYECKUMHU JIMIIaMH, CO3JIaHHBIMH B (popMe Ka3eHHbIX YyupekAeHui cyObekToB Poccuiickoit
®enepauuu. ['ocynapcTBeHHbIE IOPUINUECKHE OIOPO IIPU OCYLIECTBIEHUN CBOEH AESITEIbHOCTH TAKKE
BIIpaB€ MpPUBIEKaThb K OKa3aHUIO OECIUIaTHOW IOPUIMYECKOM IOMOIIM aJBOKAaTOB C Y4YETOM
COIJIAlIEHUH, yKa3aHHbIX B yacTH 5 ctaThu 18 Hacrosmero denepanbHOro 3akoHa, U (MJIM) MHBIX
CyOBEKTOB, OKa3bIBAIOIIUX OECIIATHYIO IOPUINYECKYIO TOMOIIb

AJBOKaThl, HOTapuUychl WU Jpyrue CyOBEKTbl, OKa3bIBalOIIME OECIJIaTHYIO HOPHINYECKYIO
MIOMOIIlb, MOTYT HaJEIATbCSd IPAaBOM YYacTBOBATh B TIOCYJapCTBEHHOW cHcTeMe OecriaTHON
FOPUANYECKON MTOMOIILIH.

Crarbs 18. Oxazanue 6ecriaTHON IOPUINYECKOM TOMOIIY adgoKamamu

1. AnBokaThl y4acTBYIOT B (DYHKUHMOHHPOBAHMHM TOCYAAPCTBEHHOM CHCTEMBbI O€CIUIaTHOM
IOPUINYECKON IMOMOIIM, OKa3bIBas IpaxkJaHaMm OECIIaTHYI0 HOPUAMYECKYI0 MOMOIb B CIydYasXx,
MIPelyCMOTPEHHBIX HacTOSIIUM DesiepalibHbIM 3aKOHOM U APYTUMU (eaepatbHbIMU 3aKOHAMHU.

3. Opranu3zanus y4acTHs aJIBOKaTOB B JAEATEIbHOCTU T'OCYIapCTBEHHON CHCTEMBbI OeCIIaTHON
IOpUIMYECKON TToMOIU B cyObekTe Poccuiickoit deneparin OCyIIeCTBISETCS aJBOKATCKOW MmaiaToi
cyobekrta Poccuiickoit deneparyu.

4. AnBoxkarckas nanata cyobekta Poccuiickoit denepaiuu €XeroHo He mo3nHee 15 HosOps
HampaBisieT B YIIOJIHOMOYEHHBIH OpraH MCIOJHHUTENbHOM BiacTH cyObekTa Poccuiickoit ®enepanun
CIHMCOK aJBOKaTOB, Y4YaCTBYIOIIMX B JESITEIbHOCTH TOCYIapCTBEHHONW CHCTeMbl OecIIaTHON
IOPUANYECKON MOMOIIM, ¢ YKa3aHUEM PETUCTPALMOHHBIX HOMEPOB a/IBOKATOB B PEECTPE a/JBOKATOB
cyobekta Poccuiickoii ®enepanuu, a Takke aJBOKATCKUX OOpa3oBaHUM, B KOTOPBIX aIBOKAThI
OCYILIECTBISIOT CBOIO NPO(PECCHOHATBHYIO JesTeabHOCTh. Exxeronmno He mno3anee 31 nexabps
VIIOJHOMOYEHHBI  OpraH  HCHOJHHUTENbHOM  Biactu  cyOwekta  Poccuiickoit  @enepanuu
OIyOJIMKOBBIBAET CIIMCOK aJBOKATOB, OKAa3bIBAIOIIMX TIpakJaHaM OeCIUIaTHYIO IOPUIUYECKYIO
IIOMOIIb, B CPEJCTBAX MAcCOBOM MH(pOpMALMU M Pa3MEUIAeT 3TOT CHMCOK Ha CBOEM OQHUIMATIBHOM
caiite B MH(hOpMAITMOHHO-TEIEKOMMYHHUKAIMOHHOH ceT "UHTepHer" (nanee - cets "UuTepHet").



10. Pa3mep, mopsAok oOmiIaThl TpyAa aJABOKATOB, OKA3bIBAIOIIMX TpakJaHaMm OecCIIaTHYIO
IOPUANYECKYIO TIOMOIIb B paMKax roCyAapCTBEHHOM CUCTeMbl OECIUIaTHOMN IOpUINYECKON MOMOIIH, U
KOMIICHCAIIMM MX pPACXOJ0B HAa OKA3aHUE TAaKOM ITIOMOLIM ONPEACISIIOTCS 3aKOHAMH W WHBIMHU
HOPMaTHBHBIMU IIPABOBBIMH aKTaMu CyObekTOB Poccuiickoit Deneparmm.

Cratea 19. Okazanue OecriaTHON IOPUINYECKON TOMOIIU HOMApUycamu

Oxka3biBaloT  OECIUIATHYI0  IOPUIUYECKYI0 TOMOINb TIpakJaHaMm, OOpaTUBILIMMCS  3a
COBEPILIEHUEM HOTAPUAIBHBIX JECHCTBUM, UCXO/Sl U3 CBOUX MOJHOMOYHUN IMyTEM KOHCYJIBTUPOBAHUS 11O
BOIIPOCAM COBEPUICHUSI HOTapUAJIbHBIX JEHCTBUI

IIpaBo Ha mnoJjy4yeHue BceX BH/A0B O0eCIUIATHOW HOPHINYECKON TNMOMOIIM B PaMKax
rocy1apCcTBEHHOM CHCTeMbl 0eCIJIATHON HPUIAMYECKOH MOMOIIHM MMEIOT CJeAyIolue KATeropuu
rpaskaaH:

a) TrpaxaaHe, CPEeIHEAYIIEBOW JOXOJl CeMel KOTOpPbIX HHUXKE BEIUYHUHBI IMPOKUTOUYHOTO
MUHUMYyMa, YCTaHOBJICHHOTO B cyObekre P®D, n1O0 OIWHOKO MPOKMBAIOIIUE TPaxKIaHE, JTOXOIbI
KOTOPBIX HM)KE BEJTMYUHBI MPOKUTOYHOTO MUHUMYyMa (MaJOUMYILME TpaxaaHe);

0) maBanmuabl [ u 11 rpymmer;

B) BeTepanbl Benukoit OteuectBeHHOM BOMHBL, ['epou P®, I'epou Coserckoro Corosa, ['epou
Couunanucruyeckoro Tpyna, I'epou Tpyna PdD;

I) JOeTH-WUHBAUIbI, JI€TU-CHPOTHI, JETH, OCTaBIIMecS Oe3 IMOMeueHUs pOoAUTENeH, muna u3
yuciia JACTEH-CUPOT W JIEeTEW, OCTaBIIUXCsA O€3 IOMe4YeHUs: pOAMUTENICH, a TakKe HMX 3aKOHHBIE
MPEJICTAaBUTENN M TPEICTaBUTENN, €CIM OHU OOpallaroTcs 32 OKa3aHUEM OECIIaTHOW IOPHANYECKOM
MTOMOIIH 10 BOTIPOCAM, CBSI3aHHBIM C O0OECTICUCHHEM M 3aIUTOHN MpaB U 3aKOHHBIX MHTEPECOB TAKHX
JIETEH;

1) JIALA, KENAIoNIMe NPUHSATh HAa BOCHUTAHWE B CBOIO CEMBbIO peOEHKa, OCTaBIIerocs 0e3
MOTICUEHUS] POJIUTENEH, eclI OHM o0pallarTcs 3a OKa3aHHeM OEeCIIaTHOW IOPUANYECKON MOMOIIH 10
BOIIPOCaM, CBSI3aHHBIM C YCTPOHCTBOM peOCHKA Ha BOCITUTAHHUE B CEMBIO;
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