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COJEP)KAHUE

BBEJIEHUE
HAMMEHOBAHME U ®OPMBI ITPOBEJJEHM A TIPAKTUUYECKUX 3AHATUI
OIMTMCAHUE ITPAKTUYECKHNX 3AHATHI



BBEJIEHUE

MexyHapOoIHOE YroJIOBHOE IMpaBO, KAk ydeOHas MUCHUIUIMHA SBISCTCS CHUCTEMOU
3HaHUK 00 OCHOBHBIX HHCTHTYTAaX MEKIYHAPOJIHOTO YIOJOBHOIO IIPaBa, MPECTYIUICHUSX IPOTHB
MUpa ¥ O€30MMACHOCTH YEJIOBEUECTBA, U KOHBEHIIMOHHBIX IPECTYIICHUSX, HOPMATHBHO-TIPABOBO
0a3e ¥ 0 pa3IMUHBIX (hOpMax B3aUMOJACHCTBHS FOCYAAPCTB, HHBIX MEKIYHAPOIHBIX CYyOBEKTOB B
00JacTH IPOTUBOACHCTBHS MIPECTYITHOCTH.

I'maBHas 1eNb JAMCHUIUIMHBI «MEXKIYHAPOJIHOEC YrOJIOBHOE IIPABO» 3aKJIFOYAeTCA B
NMOHMMAHUU TPABOBOM H CHCHHUATBHOW TPHUPOABI TMPECTYIUICHUS ¢ HAKa3aHUsS [0
MEXIYHApOJHOMY YTOJIOBHOMY IPABY M COOTBETCTBYIOLIUX HOPM, CBSI3b JAHHOMN JUCUIUILIMHBI C
JIPYTUMH JTUCIUIUIMHAMU; (OPMUPOBAHHH Y CTYACHTOB 3HAHUS O CYIIHOCTH COBPEMEHHOTO
MEXKJIYHApOJHOTO YTOJIOBHOTO IpaBa.

3amauy JUCIUILIMHEL:

— PaCUIMPUTH IOPUIUYCCKUN KPYro30p CTYACHTOB;

— JIaTh CTyICHTaM 3HaHWsI 00 OCHOBHBIX IMPOOIEeMaxX MEKIYHAPOTHOTO YTOJIOBHOTO MIPaBa,
€ro npeaMeTe, MPUHIMIIAX U METO/Iax, ICHCTBUU BO BPEMEHH M IPOCTPAHCTBE;

— BBIpa0OTaTh y CTYIACHTOB HAay4YHO OOOCHOBAaHHOE TIOHMMAaHWE TMPECTYIUICHUS U
OTBETCTBEHHOCTH TI0 MEX/IYHAPOJIHOMY YTOJIOBHOMY IIPaBY;

— copMHupOBaTH TPEACTABICHUE O MEXaHW3ME B3aMMOJCHCTBHS MEXIYHAPOIHOTO
YrOJIOBHOTO MPaBa U HAIIMOHAJILHOTO YTOJIOBHOTO 3aKOHOIATEIhCTBA;

— W3YYUTh MEXaHU3M COTPYJHUYECTBA B OOpHOE ¢ MEXKIYHAPOIHOW MPECTYMHOCTHIO B
pa3Iu4YHbIX (POpMax €€ MPOSBICHUS;

— BBIpa0OTaTh y CTYACHTOB YMEHHS W HAaBBIKH IPABUIBHOIO MPHUMEHECHUS HOPM
MEXyHAPOJIHOTO YTOJIOBHOTO TIPaBa.



HAMMEHOBAHME U ®OPMBbI ITPOBEJIEHUSI TIPAKTUYECKUX 3AHATHUI
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8 cemecTp

IIpakTueckoe 3aHATHE Nel. Hcropus
MEXIYHapOAHOIO  yrosioBHoro npasa. [lonsarue
MEXIYHapOAHOIO  yroJloBHOro mpasa. lIpeamer
MEXIYHapOAHOIO  yroJIoBHOro npasa. DyHKIuu
MEXKIYHAPOAHOIO YTOJOBHOIO IIPaBa.

[TpakTHueckoe 3aHATHE Ne2. [MpuHIHITBL
MEXYHapOJAHOIO YyrojioBHOro mnpasa. OcoOGeHHoCTH
MEXJIYHApOAHOIO  YrojoBHoro nmnpama. Cucrema
MEKIYHAPOAHOTO YrOJIOBHOI'O ITPABa.

[Ipaktuueckoe 3anarue Ne3. Cratyr MexayHapoaHOTO
cyna Opranuzanuu O0beauHeHHbIx Haruit. Pumckuii
cTaTyT MexayHapoJHOro YroJIoBHOrO cyaa. Buisl u
KJIaCCU(UKAITNN HCTOYHUKOB MEXyHapOIHOTO
yroJIOBHOTO TpaBa.

[Ipaktnueckoe 3anstue Ne4.  MexayHapoaHbIi
noroBop. MexayHapoaHbIi 0ObIuail.

[Ipaktnueckoe 3anatue Ne5. OOmMe NPUHIMIBI
MexayHapoaHoro nmpaBa. CypneOHble — pelieHus.
JlokTpuHa.

[IpakTrueckoe 3aHSTHE Noé6. [TonsiTne
MEXIyHapOIHOTO MIPECTYTUICHHUS. OObekT
MEXKIYHAPOAHOTO  TPECTYIUICHUS. OObeKTUBHAS
CTOPOHA MEXJAYHAPOJIHOTO MPECTYIICHHUS.

[IpakTnueckoe 3aHsTHE Ne7. Cy0ObekT
MEeXIyHapoaHoro  mpectyruieHus.  CyObeKTHBHas
CTOPOHA MEXIyHapOTHOTO NMPECTYIICHHUS.

IIpaktnueckoe 3anstue Ne8. IIpuHIUMIBI YronOBHOMN
OTBETCTBEHHOCTH 3a MEKIyHapOIHBIE IPECTYIIJICHUS.
CyOBeKTBl ~ MEXAYHApOJIHOW  YroJOBHO-IIPABOBOM
OTBETCTBEHHOCTH.  l'ocygapcTBO  Kak  CyOBEKT
MEXKIYHAPOAHOU YTOJIOBHO-TIPABOBOM
OTBETCTBEHHOCTH

IIpakTnueckoe 3ansaTue Ne9. @opMbl MeXAyHAPOIHON
YTOJIOBHO-TIPAaBOBOM OTBETCTBEHHOCTH TIOCYIapCTBa.
NunuBunyanbHele M KOJUIEKTUBHBIE  KOHTPMEpHI
rocyapcTsa

IIpaktnueckoe 3anstue NelO. Cucrema HakasaHWil B
MEXIYHapOJAHOM YrOJOBHOM mpaBe.  [IpuHumIbI
Ha3HAUeHUs] W UCHOJHEHUS  Haka3aHMhd B
MEXJYHapOJAHOM YTOJIOBHOM IpaBe

[Ipaktuueckoe 3ansatue Nell. MexayHapoaHbie
MIPaBOBBIE TEOPUHU YTOJIOBHOM FopucaIuKIii. OCHOBHBIE
(hOpPMBI MEXKIYHAPOTHOM YTOJIOBHOM FOPUCIUKITHSI.




5 [Tpaktrueckoe 3anstue Nel2. MexayHapoIHBIN CyT 2 2
OOH.
5 [Ipaktrueckoe 3anstue Nel3. EBpomneiickmii cyn 1o 2 2
IIpaBaM 4eJI0BEKa.
6 [IpakTrueckoe 3aHATHE Nel4. [TpuHIHT 2
COTPY/IHUYECTBA rOCyapCTB. daxTopHI,
oOyClnaBiIMBaIOUIMEe  MEXAYHapOAHOE  YrOJOBHO-
MIPaBOBOE COTPYAHHYECTBO rocynapctB. OCHOBHBIC
HaIpaBJIEHUsI B COTPYIHUYECTBE IOCYIapcTB B O0phOe
C MEeXKIYHAPOIHBIMH MPECTYTUICHUSIMH.
6 [IpakTrueckoe 3aHATHE Nel5. CrnenuaibHble 2
MEXIyHAapOAHbIE  KOHBEHIMH 10  Ooppbe ¢
MEXTYHApOAHON NPECTYMHOCTBIO.
6 [Ipaktnueckoe 3ansatue Nel6. MexayHapoaHbie 2
CTaHIapThl B 00JacTH OOpHOBI C MPECTYMHOCTHIO U
YTOJIOBHOTO TMPABOCYTHUSI.
7 [Ipaktuueckoe 3ansitue Nel7. IlpectrymieHuss npoTus 2
MUpa
7 [Ipaktuueckoe 3ansitue Nel8. Ilpecrymienuss npoTus 2
YeJIOBEYHOCTH
8 [Mpaktuueckoe 3anstre Nel9. TeHomma: o0OBEKT, 2
OOBEKTUBHAsA CTOpPOHA, CYOBEKT, CyObEeKTHBHAas
CTOpOHa.
8 [Ipaktuueckoe 3anarue Ne2(. Amaprena: OOBEKT, 2
OOBEKTHBHAsE CTOpPOHA, CYOBEKT, CyObEKTHBHas
CTOpOHA.
Hroro 3a 8 cemectp 40 4
Hroro 40 4
(OYHO-3A0YHAS ®OPMA OBYUYEHUA)
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9 cemecTp
1 [IpakTnueckoe 3aHSTHE Ne2. [puHumns! 2
MEXYHApOAHOTO YroyioBHOro mnpaBa. OcoOeHHOCTH
MEXIyHApOJAHOTO  yrojoBHoro mpaBa. Cucrema
MEXIYHApOJHOTO YTOJIOBHOTO MpaBa.
5 [Ipaktnueckoe 3anstue Nell. MexayHapoaHbie 2
MIPABOBbIE TEOPUH YTOIOBHOM FOpUCIUKIINN. OCHOBHBIE
(hopMBI MEKTYHAPOIHOM YTOJTOBHOM FOPUCIUKITHS.
5 IIpakTnueckoe 3ansatue Nel2. MexnyHapoaHbIi cya 2 2
OOH.
5 [Ipaktnueckoe 3anarue Nel3. EBpomeiickuii cya mo 2 2
IIpaBaM 4YeJI0BeKa.
Htoro 3a 9 cemecTp 8 4
Hroro 8 4




ONUCAHUE MMPAKTUYECKHNX 3AHATUIA

IIpakTnyeckoe 3ansiTue 1. UcTopusi MeKIyHAPOIHOr0 YroJioBHOro npasa. [lonsitne
MesKIyHAPOJAHOI0 YI0JIOBHOIO npaBa. IIpeamer MekIyHapOAHOI0 YIoJIOBHOI'O IIPaBa.
DYHKIMU MeKTYHAPOAHOI0 YT0JIOBHOIO NIpaBa.

Ilenw 3anamua: N3y4nuTh UCTOPUIO U TEHACHIIMY PA3BUTHS MEXIYHAPOIHOIO YTOJIOBHOIO
pasa.

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeH:

3unamb: UICTOPUIO CTAHOBJICHUS U PA3BUTHUS OTPACIIH; B3IVISABI YUYEHBIX HA KOMILJICKCHYIO
IIPUPOLY MEKIYHAPOLHOTO YTOJIOBHOIO IIpaBa.

Ymems: onepupoBaTh IOpUAMYECKMMH TOHATHSAMHU M KaTeropusiMu B cdepe
MEXyHApOJIHOTO YrOJIOBHOTO MpaBa; J1aBaTh OICHKY HAOIIONAIOMIMMCS TEHICHIUSAM Pa3BUTHUS
OTpaciy; NPUMEHATh MOJIY4YEHHbIE 3HAaHHUS B NPO(ECCHOHAIBHOW JESTENbHOCTH; IPAaBUIBHO
KBaJIM(ULUPOBATH IPECTYNHbIE AECIHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanu(UIMPOBAHHO HPUMEHSTbH
IpaBOBbIE HOPMBI W TPHHAMATh INPABONPHUMEHUTEIbHBIE aKThl B KOHKPETHBIX cepax
IOPUANYECKOH 1E€ATEIbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3aHaAmus — TPAAULAOHHBIN CEMUHAP.

AKmyanbHocms memovl NPAKMUYLECKO20 3AHAMUA 3AKIIIOYAETCS B U3YYCHUHM UCTOPUU U
TEHJCHLMN pa3BUTHUS MEXIYHAPOIHOTO YIOJIOBHOIO IIpaBa.

Teopemuueckaa yacmo:

MexayHapoIHOE YTOJIOBHOE MPaBO KaK OTPacib MpaBa CTalo (OPMHUPOBATHCS B KOHIIE
XIX B. OnHako MCTOKM 3TOr0O INpaBa OTHOCATCS K APEBHEHINEMY INEPHOAY BO3HUKHOBEHUS
rocygapcTBa W mpasa. Eme B paOoBiiafiebuecKuX ToCyaapcTBaxX MPAaBUTENH IOTOBAPUBAIHCH
MEXy c000I1 O COBMECTHBIX YCUJIUSX 10 OJaBJICHUIO BOCCTAHUM U IPYTUX BBICTYIUIEHUH palboB.
Tax, B gomenmmx A0 HallluX JHEW CBEAEHUSIX O I0TOBOPE, 3aKI0YEHHOM B 1296r. 110 H. 3. MeX1y
napem xerroB XarryumwieM III u erunerckum ¢apaonom Pamcecom II, roBopmiiocs: «Ecnu
Pamcec pasrueBaercs Ha cBOMX paOoB, KOTJJa OHU YYUHAT BOCCTAHUE, U TIOWJET YCMUPSTH UX, TO
3a0JHO C HUM JIOJDKEH JEMCTBOBATh U LIapb XETTOBY». DTUM XK€ JOTOBOPOM IPELyCMaTpUBAIINCh
(dakTUYecKu U Jpyrue HOPMBI, MOCITYXUBIIME OCHOBOW COBPEMEHHOTO MEXKIyHAapOIHOTO
YrOJIOBHOTO IpaBa - O BblAade NpecTynHUKoB. Jlorosop rnacwi: «Eciu kTo-mubo yOexuT u3
Erunra u yiieT B cTpaHy XeTTOB, TO LIapb XETTOB HE OY/IET €ro 3aJIepKUBATh, HO BEPHET B CTPAHY
Pamcecany.

[IpakTika JOrOBOPEHHOCTEN O COBMECTHBIX MOJABJICHUSIX BOCCTaHUN paboB U Goprbe ¢
ux OercrBoOM CyIllecTBOBajla B JPYIMX JpPEBHUX paboBIaJelbYeCKUX ToCyIapcTBax:
Meconoramuu, Pume, I'pennn. Yame Bcero npaBuTeNny TOroBapUBAIACH 110 BOIIPOCAM BBIIAYU
OerybIX paboB U IPYTUX MPECTYITHUKOB.

K nepuony paOGoBnaneHus OTHOCUTCS M TOSABJIEHHWE HOpPM 00 oOpalleHuun c
BOCHHOIUICHHBIMH U X oOMeHe. Tak, u3BecTHO, uTo B Xo¢e 1-if [Tynndeckoit Boiinbl Peryn Mapk
Atunuii (256r. 10 H. 3.), pUMCKHUH TIOJIKOBOIEI, TOOe BTN (10T Kap(areHssH U BTOPTIIUNCS B
Adpuky, ObUI B3IT B Kap(hareHCKui IUIeH, a 3aTeM OTIyIIeH B PUM ¢ ycioBueM J0roBOpUTHCS O
Mupe 1 0OMeHe BOCHHOIUIEHHBIMH.

Bonpockl BbIJaun MPECTYMHUKOB (IKCTPAAMLIMU) OTHOCATCS K YHUCIY JApPEBHEUIIMX
WHCTUTYTOB MEXIyHAapOJHOTO YTOJIOBHOTO IpaBa, MMEBHIMX OOJBIIOE PacHpOCTpaHEHHE HE
TOJILKO B paOOBIIaIeTIbUECKUI MIEPHO, HO U B MOCIEAYIOIINE BpeMeHa.

C oOpa3oBaHuEM CBOEro IoCyAapcTBa BOCTOUYHBIE CIABSHE 3aKJIOYAIM C COCEIHUMU
rocyJapcTBaMH JIOTOBOPHI 00 OKa3aHUU COJEHCTBHS MO YrOJOBHO-IIPABOBBIM BompocaM. Tak, B
noroopax /JlpeBHeil Pycm ¢ BwusanTtnell mnpegycMmarpuBaliUCh YTOJOBHBIE HaKa3aHHsS 3a
IIPECTYIUIEHUS, COBEPIIECHHBIE PYCCKMMM Ha TEPpUTOpUHM BusaHTHiicKOro rocynapcrsa, M
COOTBETCTBEHHO, TpeKaMu - Ha Tepputopun Pycu. JloroBopom kus3s Omnera ¢ Buzantueit 911r.
YCTaHABJIMBAINCh B3aUMHBIE 0053aTENIbCTBA MO YTOJIOBHOMY NPECIEAOBAHUIO U HAaKa3aHUIO 32



yOuiicTBa, TeNEeCHbIE MOBPEXKICHUS, KpaXu, rpadeku U Jpyrue mpectyruieHus. B sTom ke
JIOTOBOpE, Kak M B JoroBopax kHs3erl Urops (945r.) m CearocnaBa (971r.) ¢ Buzanrtuei,
IIPEeyCMAaTPUBAINCHh BOIPOCH! BBIIAYM IMPECTYIHUKOB 3a JIE€SIHUS, COBEPILIECHHBIE B COCEIHEM
rocynapctse. Hopmbl 0 Bbljaue mpecTynmHUKOB coaepkaiuch B [Ipoctpannoit Ilpasne 1209r. u
MO3JAHENIINX JOKYMEHTAX.

Bompocsl  3kcTpazuuuM  IpeaycMaTpUBAIMCh  JIOTOBOPAaMM MHOTMX — €BPOIEUCKUX
roCyJapCTB CPEIHEBEKOBBS, HanpuMep JoroBopoM 1303r. mexay koponsimu Auriiud u Opanuun
Onyapaom Il u @wmnmom IV Kpacusbeim, JloroBopom 1376r. Mexay dpaHITy3CKUM KOPOJIEM
Kapnom V Mynpsim u rpadom CaBya u ap.

MexnyHaponHble oOblYad M JIOTOBOpPHI Iepuoaa paboBnazeHus U ¢deomaanzMa He
paspelany rocyapcTBaM pacpoCTPaHATh CBOE NPABO U IOPUCAUKIIMIO HA TEPPUTOPHUIO IPYTHX
cTpad. B 3T BpemeHa CKJIaJbIBAIOTCS OCHOBBI MEKIYHApOJHOTO OObIYas MpPeoCTaBICHUS
JTUTIOMAaTHYECKUX PUBUIIETHI U HENPUKOCHOBEHHOCTH MOCIOB. DTOT MEXTyHAPOIHBIN 00bIYaii
BKJIIOYAJ B c€0s1 U UIMMYHUTET JAUIJIOMATOB OT MpPEeCcieI0BaHuUs 3a MPECTYIUIEHUE, COBEPIICHHOE
MU Ha TEPPUTOPUN IPUHHUMAIOIIET0 TOCY1apCTBa.

[IupaTcTBO, OIHO U3 pAaCHpPOCTPAHEHHBIX W B HACTOALIEE BpeMs MPECTYIJICHUN
MEXJ1YHapOJHOI'O XapakTepa, UMeeT JIpeBHelIee MpoucxoxaeHue. PUMckuM npaBoMm, mpaBoM
HpeBHero Kurast nupaThl IpU3HABAIMCh OMACHEMIIMMU MIPECTYIMHUKAMHU, U FOCYAapcTBa BCEraa
BeIM C MHPATCTBOM IKECTOKYIO OOprOy, CTaBIIYIO BIIOCJICICTBUU OOIIEH HOPMOK
MEXIYHAPOJAHOTO MpaBa.

[Tupatbl 3aHUMAINCh HE TOJIBKO MOPCKUM paz00eM, HO IPOMBILULUIA U paOOTOProOBIEH.
PaGoroprosiis, y3akoHeHHas B 310Xy paOOBIAJCHUs, COXPAHUIACh U B MOCIEAYIOLIee BpeMs,
ocobenHo mnpouserana oHa B XVII-XIX BB. B HoBom Csere. [lonarator, uro u3 Adpuxku B
Amepuky Kk cepeaune XIX B. ObUIO mepenpaBieHO OKoio 9,5 miuH. adpukaHues, 6e3 ydera
MoruOIIMX B MOMEHT 3axBara win B myTh. [lo6ena B ['paxknanckoii BoitHe Cesepa Han HOrom B
CIIIA npuBena k otmene B [lITarax paGcTBa 1 pe3KOMY COKPAIlIEHUIO PhIHKA cObITa PadoB.

[Ton maBneHHeM OOIIECTBEHHOCTH MEPBBIM OCYAMJ TOPTOBIIO adpukaHuamu BeHckuit
Konrpecc 1815r. B Aaxene B 1818r. ToproBms pabamu Oblia 3ampenieHa U IpH3HAHA
npectymieHueM. YuactHukaMmu Jlongonckoro norosopa 1841r. - Asctpueit, BenukoOpuTtanueit,
[Tpyccueit, Poccueit u @pannueid paboToprosis Obula NpUpaBHEHA K MUPATCTBY. YYaCTHUKU
3TOro0 JOrOBOpa MpPEIOCTaBWJIM BOEHHBIM KOpaOJsiM CBOMX CTpaH IpPaBO OCTaHABIMBAaThb WU
IPOBOJUTH OOBICK CYIOB MOA (haroM TrocyAapcTBa-ydacTHMKa B Cilydae IOJO3pPEHHS B
paboToprosiie, OCBOOOXIaTh HEBOJIBHUKOB M I€peJaBaTh BHHOBHBIX JUISl TNPHUBJIEUEHUS K
YrOJIOBHOM OTBETCTBEHHOCTU. Mephl 1o Oopbbe ¢ pabcTBOM M pabOTOProBiei, OAHUM HX
MPECTYIUIEHUI MEXTYHApOAHOIO XapaKTepa, IpeyCMaTpUBAINCh U IPYTUMU MHOTOCTOPOHHUMU
U JBYCTOPOHHMMH JIOTOBOpPaMH TIOCYAapcTB. bproccenbckum I'eHepaqbHBIM — aKTOM O
paboroprosne 1890r. ObuiM BBIPAOOTaHBl MEXIYHAPOJHO-NIPABOBBIE HOPMBI O 3alpeTe
pabGotoprosnu. [ocynapcTBa-ydacTHMKM JaHHOTO akTa OO0s3aluch NPEIyCMOTPETh B
HAI[MOHAJbHOM YTOJIOBHOM 3aKOHE OTBETCTBEHHOCTb 3a HACHJIbCTBEHHBIM 3axBaT JIOJEH B
paOCTBO, MEepeBO3KY, MpeceKaTh MPECTYIUIEHUS, CBSI3aHHbIE ¢ PaOCTBOM M pabOTOPromiied Ha
CBOMX TEPPUTOPUSIX.

[ToHATHE WHCTUTYTa BBIJAYM IPECTYIMHUKOB MEHSJIOCH C Pa3BUTHEM OOIIECTBEHHBIX
oTHomieHui. Hapsiay ¢ skcTpaguimeil moayyus 3akperuieHne MeKIyHapOoJHBIM oObluail mpasa
yoexumia. [IpaBo yOexxuina paboBiaenbyecKoi MOXH, TaK K€, KaK U BblJadya MPECTYIHHUKOB,
MOYTH B PaBHOM CTEMEHH paCHpOCTPAHSIIOCh KaK Ha YroJIOBHBIX, TaK M Ha MOJUTHUYECKUX
npecTynHUKOB. [locTeneHHO MOHATHE YOEXHINAa CBS3BIBAETCS TOJBKO C TOJUTHYECKUMHU
npecTynHukaMu. B mepBoit momoBuHe XIX cronetust dhopMmupyeTcs MeXIyHApOAHAs HOpMa
HEBBIIaYM TOCYJapCTBaM JIML, IPECIEAYEMBIX IO MOJIUTHYECKUM MOTHBaM. OIHOBPEMEHHO
MEXIYHapOJAHBIMU JIOTOBOpPAaMM BCE Yallle IpeaycMaTpUBalOTCS BOIMPOCHI BbIIAYM JIMI] 3a
o0rieyronoBHble npecTyrieHus. OJUH U3 MEepBbIX MHOTOCTOPOHHUX JOrOBOPOB - AMBEHCKHIMA
noroBop 1802r., ydacTHukamu KoTtoporo OwutM BemukoOpurtanus, [ommanmgus, Wcmanws,
OpaHnys 3aKperisul  MOJOXKEHHEe O BblJaue MPECTYNHUKOB, OOBHHAEMBIX B YyOHIiCTBe,



npeJHaMepeHHOM OaHKPOTCTBE U (habIIMBOMOHETHHUYECTBE. B mocienyromem ObUIH 3aKTI0UeHbI
Jpyrue€ MHOTOCTOPOHHHE JIOTOBOPBI O BBIJAYE MPECTYIHUKOB. OTUMH JIOKYMEHTaMU
HAKa3blBAJIUCh IIPECTYIUIEHUS, 3a COBEPLICHME KOTOPBIX MOIJa CJEeJ0BaTh JKCTpaguLus,
OTOBApPUBAIIUCH JPYTUE YCIOBUS, a TAKXKE IIPOLIEypa BbIIAUH.

Benen 3a MexayHapoqHBIMU JIOTOBOPAMH O BbIIay€ IPECTYMHHUKOB I'OCYAapCcTBa CTaH
MPUHUMAThH HAIlMOHAIbHBIE 3aKOHBI 00 KCTpa uliy. B yrcie Takux rocyjapcTB MOKHO Ha3BaTh
benpruto (1833r.), ['omanguro, BenukoOpuranuzo.

Mex1yHapogHO-TIPaBOBbIE BOIPOCHI BhIIAYM MPECTYMHUKOB K KOHIY XIX - Hagany XX
BB. OKa3zalHMCh HambOosee pa3paboTaHHBIMH. HeciaydaliHO MO3TOMY MHOTMMH CIICIUAIUCTAMU
MEXIYHAPOJAHOE YTOJOBHOE IMPaBO JI0 MPOLUIOrO0 CTOJIETHSI B OCHOBHOM CBS3BIBAJIOCH C
UHCTUTYTOM JKcTpaaunuu. @. @. MapreHc, OAWH W3 TEPBBIX POCCHUUCKUX TPOGECCOPOB B
00JacTi MEXyHapOJHOTO YroJIOBHOTO MpaBa, B cBoel paboTe «COBpEMEHHOE MEXAyHApOIHOE
IIPABO LIUBMJIM30BAHHBIX HAPOOB» OTMEYaJl, YTO MEXIYHApOAHOE YTOJIOBHOE IPAaBO B OCHOBHOM
COCPEIOTOYEHO BOKPYT YU€HHUs O BblJaue mpecTynHukoB. B. O. 'pabapps moguepkuBai, 4To BCe
MEX1YHapOJHOE YTOJIOBHOE IPaBO 10 XX CTOJIETHS CBOJAMJIOCH B IPUHIIMIIE K IBYM BOIIPOCAM:
JICMCTBUIO 3aKOHA B MIPOCTPAHCTBE U BbIJIaY€ MPECTYIHUKOB.

C BO3HUKHOBEHHMEM OypXKya3uM U Pa3BUTUEM KANUTAIUCTUUYECKUX OTHOILECHUMN
COBEPILEHCTBYETCSI BHYTPEHHEE YIOJOBHOE MPAaBO rOCYJAapCTB. B yrojgoBHBIX 3akoHax psja
€BpOIEHCKUX CTpaH IOSBJIAIOTCS. HOPMBI O TPECTYIJIEHUSX MPOTUB MHpa, IPOTUB
100poCcoCeICTBA TOCYIapPCTB, UMEHYEMBIX CETOAHS MEeXAYHAPOAHBIMU MpecTymieHussMu. 1 xots
yKa3aHHBIE HOPMBI TOT'O BPEMEHH IPECIENOBAIM TJIABHBIM 00pa3oM Meidb OOeCTeYeHuUs
HAI[MOHAJILHOW BHEIIHEH 6€30MacHOCTH TOCy1apCcTBa, a HE COXPaHEHHE MUPa MEKIy HapoJaMH U
rocyJapcTBaMH, TeM HE MEHEE OHHM COJIEHCTBOBAIH (HOPMUPOBAHHIO MEXKTyHAPOIHO-TIPABOBBIX
HOpPM U 00bIuaeB 1o 60pb0e ¢ MEXTYHAPOIHBIMU MPECTYIICHUSIMH IPOTHB MHUPA, TOIEPKaAHUSI
JPY’KECTBEHHbBIX OTHOLIEHUHN MEXAY IrOCy1apCTBAMH.

O@paniny3ckuMm  koaekcom 1791r. ycranaBinuBanach CMEpTh Uil JIMIA, KOTOPBII
NOJJEPKUBA OTHOUIEHHSI ¢ MHOCTPAHHBIMU JiepKaBaMH C 1I€JIbI0 MOOYAUTh UX K BPaKJIEOHBIM
NeHCTBUSIM M HadaTh BOMHY mnpoTtuB Ppanuuu (ko3Hu). Komekcom Hamoneona 1810r.
npelycMaTpuBalach yrojloBHash OTBETCTBEHHOCTh 3a KO3HM M Jpyrue NpPecTYIUICHHUS,
HaIpaBJICHHBIE IPOTUB COIO3HUKOB PpaHIuy.

OCHOBBI HOPM 3a MEXJYHAPOJHbIE NPECTYIUIEHUS COACPKAIUCh MU B POCCHUICKOM
YTOJIOBHOM 3aKOHOZATENbCTBE. TaK, YIIO)KEHHEM O HaKa3aHUAX YTOJIOBHBIX U MCIIPaBUTEIBHBIX
1845r. npu3HaBaIUCh MPECTYNHBIMHU JEUCTBUS POCCUMCKHUX IMOJJIAHHBIX, KOTOPbIE OTKPHITHIM
HanaJeHWEM Ha MHOCTPAHLIEB [TPOBOLUMPOBAIM pa3pslB Poccuu ¢ qpyKeCTBEHHBIM rOCyAapCTBOM
WIM COOTBETCTBYIOLIEE OTBETHOE HamaJeHUE Ha POCCUHCKHE TEPPUTOPUHU. YIIOKEHUEM
IIpelyCMaTpUBaIach YrOJOBHAsl OTBETCTBEHHOCTD JIMI] 3@ HallaJIeHNs Ha KU3Hb, 3] 0POBbE, YECTh
U JOCTOMHCTBO MMIIEPATOPOB (TJ1aB) MHOCTPAHHBIX JEPKaB, UX TUIUIOMAaTHYECKUX areHTOB. B
VYronosHoM ynoxxenuu Poccun 1903r. npecTynieHUsIMM CUMTAIINCh ACSHMSI, HAIIPABJICHHbIE Ha
CBEp)KEHHWE 3aKOHHOM  BJIACTM  MHOCTPAHHOIO  TOCYAApCTBA, HAJPYrareiabCTBO  HaJ
rOCyJapCTBEHHBIM IepOOM HHOCTPAHHOHM JiepKaBbl, HACHWJIME B OTHOIICHUHU IpeICTaBUTENCH
3apyOEKHBIX TOCYIapCTB.

Pa3BuTHe HaIMOHAIBHOIO YrOJOBHOIO 3aKoOHoJaTelbcTBa rocyaapcts B XIX  B.
MIPOUCXOUT MO/ BIUSHUEM MEKTyHAPOIHBIX CBSI3€H. YBEIMUMBACTCS YUCIIO MPECTYIIICHUH C TaK
Ha3bIBAEMBIM MHOCTPAHHBIM 3J€MEHTOM. ['ocynapcTBa Bce 0oJblle MpeaycMaTPUBAIOT B CBOUX
3aKOHaxX YTOJIOBHYIO OTBETCTBEHHOCTb 3a IPECTyIJIeHHs, Ooppba ¢ KOTOpPBIMU TpedyeT
KOOPJIMHAIIMU U MEXTYHAPOTHOTO COTPYJHHUYECTBA CTPaH BCET0 MUPOBOTO coodiiecTBa. B chepy
MEXIYHAPOJAHOTO COTPYIHUYECTBA TOCYIApCTB B 00JacTH OOpPHOBI C MPECTYIMHOCTHIO CTald
BXOJIMTh HE TOJBKO BOMNPOCHI 00 HSKCTPAAMIIMHU, NEHCTBUM 3aKOHAa B NPOCTPAHCTBE, HO U O
MPOTUBOACUCTBUN PALY NPECTYIJICHUH MEXIyHapOAHOIO XapakTepa, TaKMX, KaK MHUPaTCTBO,
paboTOProBiIsl, TOPTOBIISA JKEHIIMHAMU B CEKCYaJbHBIX LENAX, MOJJENKA JIEHEKHBIX 3HAKOB,
OXpaHa TOJBOJHBIX TeJerpagHbIXx Kalenei, CTOJIKHOBEHHE MOPCKUX CyJIOB M HE OKa3zaHUE



IIOMOIIY Ha MOpE. YTOJIOBHO-IIPABOBAsl PETJIAMEHTALUs 3TUX [IPECTYIIEHUH PEAyCMaTpHUBaIach
Pa3INYHBIMU MEXIyHAPOAHBIMU JOKYMEHTaMH (KOHBEHIMSIMHU, 1I0TOBOPAMH, AKTAMHU U T. I1.).

[losiBieHHEe MEXIYyHApOIHBIX YrOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a
IIPECTYIUICHUSI MEXIYHapOJAHOIO XapakTepa, O BOINPOCAX, CBSI3aHHBIX C YIOJIOBHOM
IOPUCIUKIMEH, C BBIJAYed MPECTYHUKOB, IPABOM MOJUTHUECKOTO YOEKHINa, a TaKkKke
3aKpEIJICHME B HAUMOHAIbHBIX IIPAaBOBBIX CHCTEMax YrOJOBHOM OTBETCTBEHHOCTH 3a
IIPECTYIUICHUS, CBA3aHHBIE C IOAPBIBOM JPYKECTBEHHBIX OTHOILIECHUN MEXAy JIepiaBaMy,
IIPOBOKALlMEN  BOWHBI,  OCJIOXHEHHUEM  COTPyJHHYECTBA  MEXAY  TIOCYAapCTBaMH,
CBUJIETEJIBCTBOBAJIN O MOSBJICHUM HOBBIX MEXIYHAPOJHBIX HOPM IIpaBa.

KoHnenmus MeXyHapoaHOTO YroJIOBHOTO TMpaBa MosiBUiach Ha pyoexke XIX-XX Ba.
CoOCTBEHHO MEXIYHApPOIHBIE YTOJIOBHO-TIPABOBHIE HOPMBI HAXOMIIUCH €Ile TOJBKO HAa CTaJuu
3apOKICHMS, TOCYIApCTBAa HCKAIW IIyTH pa3pellieHus BOIPOCOB IOJACYIHOCTH, HaKa3aHU,
OINpe/eNeHUsl IEIHUMN, MOCATAIOINX Ha UHTEPEChl HECKOJIBKUX TOCYIApCTB, MPEICTABIISIOMINX
yrpo3y cTaOUIBHOCTH MEXIOCYIapCTBEHHBIX OTHOIIECHUI.

Bosbiioli Bknag B pa3BUTHE TEOPUU MEKIYHAPOJHOTO YrOJIOBHOTO IIpaBa BHECIIH
poccuiickue yueHble. OTHUM M3 HEPBBIX UAEI0 HEOOXOAMMOCTH MEXIYHApOJHOI'O YrOJOBHOTO
npasa B koHIe XIX B. BerasuHyn H.M. KopkyHoB.

IIpodeccop Cankr-IlerepOyprckoro ynusepcuteta @. ®. MapreHc chopmynupoBal
MNOHSTHE MEXIYHApOJHOIO YrOJIOBHOIO IpaBa, KaK «COBOKYINHOCTb HOPUIUYECKHX HOPM,
OIpeNIeNAIOUX YCIOBUE MEXIYHApOJHOM CyneOHON MOMOLIM rocyaapcTB ApYyr JApYry Hpu
OCYILECTBIICHINH UMH CBOEH KapaTeIbHON BIACTH B 00IaCTH MEXTYHAPOTHOTO OOIICHUS.

biu3kue mNOHATHS MEXAYHapOAHOIO YroJOBHOIO IIpaBa JaBalMCb W APYTUMU
poccuiickumu yuyeHbIMU BTOpoi nojoBuHbl XIX - Hayana XX croneruii (H. C. Taranues, JI. A.
Komaposckuii, B. A. Ynsuuukuii, B. I1. /laneBckuii, B. CiacoBud u ap.).

Cpenu 3apyOeKHBIX HCCIIEI0BaTeNIE TOTO BPEMEHU MOXKHO Ha3BaTh HEMELIKUX FOPUCTOB
@. Jlucra u A. I'edprepa, Oenbruiinia A. [Ipunca, mBeiiiapckoro opucra-MexxayHapoaauka M.
bimronwin, pymblHCKOTO opucra-mexiayHaponnuka B. Ilemna, ¢panmysckoro topucra I
Jounenbe ne Babp u ap.

Jli1sa hopMupOBaHUs KOHIETIIIMY MEXTYHAPOIHOTO YTOJIOBHOT'O IpaBa 00JIbIIIOE 3HAYCHHE
UMENU TPHUHATbIE MEXIyHAapOAHbIE IOKYMEHTHI IO BOmIpocaM OOppOBl C MPECTYIICHUSIMHU
MEXYHapOJHOIO XapakTepa, a TakXKe KOHBEHIMH, PErJIaMEHTUPYIOUIHE 3aKOHbI M OObluau
BoiHbI. B XIX nauane XX BB. Obln paspaborans! [lapmkckas aexnapanus 1856r. o Mmopckoi
BOIHe, Takhe MEKIyHapoJHble aKThl, Kak JKeHeBckas KoHBeHIUS i yJIydllleHUS Y4acTH
paHeHBIX M OOJBHBIX B JeHcTByromMx apmusx 1906r., 13 T'aarckux KonBeHiwmii o mpaBuiax
MOpCKOH 1 cyxonyTHo# BoiH 1907r., Jlonnonckas nexnapanus 1909r. o npaBe MOpcKoi BOMHBI.

Voxkacel [lepBoif MUpPOBON BOMHBI MOKazadu HEOOXOAMMOCTb HAaKa3aHUS BUHOBHUKOB
BOIHBI. Bepcanbckuit MupHbIi goroBop 1919r. comepxan mnonoxxkeHus 00 YroJOBHOM
OTBETCTBEHHOCTH (IM3NYECKUX JIMI] 32 COBEpUICHHE MNPECTYIUIEHUI NMPOTUB MHUpa U JIPYTUX
JeSTHUH, BBIXOJAIIMX 32 PAMKH HAaIlMOHAJIBHOTO YTOJIOBHOTO 3aKOHO/1aTeNNbCcTBA. B cooTBeTCTBHN
¢ BepcanbckuM n0roBopoM ObIIM pa3paboTaHbl MPOEKTHl JOKYMEHTOB JUIS IPHUBICUYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH Kaiizepa Bunbrensma II ['oreHnomiepHa u ero cOpaTHUKOB 3a
BOCHHBIE TMpecTymieHus. OJHAaKo BBHJy HEUETKOCTH (OPMYIUPOBOK IPECTYNHBIX JESHHM,
HESICHOCTU TopsiaKa (OpPMHUPOBAaHUS U JIEATEIbHOCTH CyAd, MOJHOMOYHOIO paccMaTpHUBaTh
oJ00HbBIE JIeNIa, a TAKKE B CHIIY TOTO, YTO HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a arpecCcHIo He
cTaja enie MNPUHLIHIIOM MEXIYHApOIHOIO YrOJIOBHOIO IIpaBa, YKa3aHHbBIE JIMIA OCTAJIUCH
Oe3HaKa3aHHBIMH.

Bmecte ¢ Ttem mosoxkenuss BepcanbCKOoro g0oroBopa BHECIHW 3HAYMUTENBHBIA BKJIAJ B
pa3BUTHE MEXIYHAPOJHOTO YIOJIOBHOIO IIpaBa, BIEPBBIE 3aKPENUB OCHOBBI NPHUBIICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH (DPHM3MUECKUX JIMIl 33 MPECTYIUIEHHUS MPOTHUB MHpPA KaK BOEHHBIX
IIPECTYITHUKOB.

B 1927r. B Bapmage 6bl1a npoBeaena | Mexnynapoanas koHdepeHIus 1o yHupuKaum
yroJloBHOro mpaBa. K TMpecTyluleHHsAM MEeXAYHapOOHOIO XapakTepa, IOCATalollMM Ha



MEXYHAPOJHBIM TPaBOMOPSIOK, OBUIM OTHECEHbl NHPATCTBO, PaOOTOPTOBIS, TOPTOBIIA
’KEHIIMHAMU U JI€TbMHU, TOpHOTrpausi, HE3aKOHHbIM 000POT HAPKOTUYECKUX CPEACTB, MOAJEIIKA
METAJUIMYECKUX JEHET W TOCYAapCTBEHHBIX LIEHHBIX Oymar. Ha MOCIEAYIOMHUX KOH(pEpEeHIHIX
OPEIIPUHUMAINCE  TIONBITKM  ONPEACIUTh  IOHATHE  MEXAYHapOAHOIO  TEPPOPHU3Ma,
yHU(DUIUPOBATH HOPMBI O BbIIadye MPECTYIMHUKOB M MPaBEe MOJIUTHYECKOTO YOSKHUINA, O 3aLIUTe
KYJIBTYPHBIX LIECHHOCTEH HApOJOB.

Hapsiny ¢ pa3BuTHeM HOpPM MEXAYHapOAHOI'O YIOJOBHOI'O IMpaBa O MPECTYIICHUIX
MEXIYHApOJHOIO XapakTepa, MOCATaloIIMX Ha OTHOLICHHS COTPYAHHYECTBA TOCYNAapCTB B
Pa3JIMYHBIX COLMATBHO-OKOHOMHUYECKUX c(hepax, Mo OXpaHe U 3alIUTe MPaB U CBOOO JIUYHOCTH,
pa3pabaTbIBalOTCd M HOPMBI O MEKIYHApOJIHBIX INpecTymieHusX. K HOHATHIO arpeccuu Kak
MEXYHApOJHOTO TPECTYIUIEHUs BHUMaHue ObUIO oOpamieHo co BpeMmeH IlepBoit mupoBoit
BoMHBI. CoBeTckoe rocymapctBo B Jlekpere o mupe 1917r. mepBbIM 3adBUIIO, YTO arpeccus
SBnsiercst BenMYAWIIMM IPECTYIUIEHUEM MPOTUB uenoBedecTBa. B nmoroBopax CoBeTckoi
peciyOIMKH ¢ cOCeTHUMHU rocynapcrsamu 20-X rofioB 3aKpeIuisaoch HOJ0KEHNE O 3alpelleHU
arpecCMBHOMN BOMHBI.

IlepBBIM MHOTIOCTOPOHHMM MEKIYHAapOJHBIM JIOTOBOPOM, 3aIIPETHUBIINM arpeccuro u
OO0BSIBUBIINM €€ MEXTyHapOAHBIM IpecTyruienuem, Obut [apmkckuii makt 1928r. (ITakt Bpnana-
Kennora). OpHako caMoro MOHSATHS arpecCMM M HamaJarolleld CTOPOHBI JaHHbBIM IakT He
conepxai. Cieayer HoJUepKHyTh, YTO pa3padoTKa MEXIYHAPOTHOTO MOHSITHS arpECCUU BeTach
Ha NPOTSKEHUH MHOTHX JiecATUiIeTuil. X0Ts pa3BepHYTOE OIpeJlelIeHne arpeccuu ObLIO J1IaHO B
1974r. B pesomouun [enepanphoii Accambmen OOH, pabora mo ero yHuUKaIUU
IIPOJOJKAETCS.

Hauanom koaudukanum Mex1yHapoaHOTO YTOJIOBHOTO MIPaBa SIBIISIETCS IPUHATHE Y CTaBa
MexayHaponHoro BoeHHOro TpuOyHana 1945r. rocynapcrBamu-nobenutensiMu Bo Bropoit
MHUPOBOH BOMHE U BbIHECEHHE IpuroBopa HropHOeprckum TpuOyHaIOM IJIaBHBIM HAIUCTCKUM
npectynHukaMm. [enepanpHas Accambies OOH cneumansHOM pesomonuei B 1946r.
NOJATBEPANIIA MPUHLMIIBI MEXYHAPOJHOIO IpaBa, 3aKkperuieHHble B YcraBe HropuOGeprckoro
TpuOyHasa ¥ BOILUIOIEHHBIE B IPUTOBOPE TpUOYHaIa B KaUeCTBE OOIIENPU3HAHHBIX.

VYcraBoMm TpuOyHasla Bce MEXIyHapOJAHbIE MPECTYIJIEHUS ObUIM KJIacCU(UIMPOBAHbI Ha
TPH TPYIIIBL:

— TMPECTYIUIEHUs IPOTUB MUpA - IJIAHUPOBAHUE, IOJATOTOBKA, Pa3BA3bIBAHNE UIIN BEACHHE
arpecCUBHOM BOMHBI WJIM BOWHBI B HAPYLICHUE MEXIYHAPOAHBIX JOTOBOPOB, COTVIAIIECHUN WIIN
3aBEpeHM, WIM y4yacTHe B OOLIEM IUIaHE WJIM 3aroBOpe, HAIPABICHHBIX K OCYILECTBIICHUIO
JIFOOOT0 U3 BEINICHA3BAHHBIX JICHCTBHIL;

— BOCHHBIC NPECTYIUIEHUS - HapyIIEHHs 3aKOHOB WM OObIYaeB BOHHBI, K KOTOPBIM
OTHOCSITCS: YOMICTBA, UCTSI3aHUS UJIM YBOJ B paOCTBO WIM AJIs APYrHX LeNel TpakJIaHCKOTO
HaceJIeHUs OKKYIUPOBAaHHON TEPPUTOPHUU, YOUNHCTBA WM UCTS3aHUS BOCHHOIJICHHBIX WJIH JIMIL,
HaXOJAUIMXCSl B Mope; yOMICTBa 3alI0)KHUKOB; pas3rpabiieHue OOIIECTBEHHON WM YacTHOU
COOCTBEHHOCTH; OECCMBICIIEHHOE  pa3pyllIeHHe TOpOJOB WM JIEPEBEHb; Pa30pEHUE,
HEOIPaBIaHHOE BOGHHON HEOOXOJMMOCTbIO, U IPYTHE MPECTYIUICHUS;

— TMPECTYIUICHUS MPOTHUB YeJI0OBeUeCcTBa - yOUNCTBO, UCTpedIieHne, opaboIeHHe, CChlIKa
U JPyTU€ )KECTOKOCTH, COBEPIICHHBIE B OTHOUIEHUH I'PakJaHCKOTO HACEJIEHUS 1O WJIM BO BPEMS
BOIHBI, WJIM TPECcIeIOBaHUs 10 MOJUTHYECKUM, PACOBBIM WIIM PETUTHMO3HBIM MOTHBaM B LIEJSAX
OCYILIECTBIICHHS UJTH B CBSI3H C JFOOBIM MPECTYIIJICHUEM, MOAISKAIIUM IOPUCIUKIINY TpuOyHana,
HE3aBHCHUMO OT TOT'O, ABJISJIUCH JIM 3TU JIEHCTBUS HapyIIeHHEM BHYTPEHHETO IpaBa CTPaHbI, I/1e
OHHU OBUIH COBEPIICHBI.

YcraB MexaynapogHoro BoeHHoro Tokwuiickoro TpuOyHanma 1946r., npuHATHIA As
IIPUBJICYEHHUS] K YTOJIOBHOM OTBETCTBEHHOCTH TIJIABHBIX BOEHHBIX SIMOHCKHUX IPECTYIHUKOB,
3aKpenui Te K€ MPHUHIUIBI MEXIYHAapOIHOrO YrOJIOBHOTO IMpaBa M BHJbI MEXIYHAPOIHBIX
NPeCTYIUIEHUH, YTO ObUTH MpeaycMoTpeHsl Y ctaBoM HiopaOeprckoro TpubyHana.



YTo4yHEeHuE epeydHs MeXIyHapOAHbIX NpecTyriieHnii 0p110 qano B Konsenuuu 1968r. «O
HETMPUMEHEHUU CPOKOB JaBHOCTH K BOCHHBIM IPECTYIUICHHSM M MPECTYIJICHUSIM IPOTUB
YeJI0BEUYECTBAY.

C npunsartuem B uroHe 1945r. YcraBa Opranumzamuu OObenuHeHHbIX Hammit Obum
NOATBEPXKJIEHbl IPUHLUIIBI MeEXAyHapoaHoro mnpasa. Ycraom OOH Obuio 3ampernieHo
IPUMEHEHHE CUJIbl B MEKIOCYJapCTBEHHBIX OTHOLICHUSIX.

VYcrap Opranmzanun OO0bequHEHHBIX Haruii, mpoBO3rIIacUBIIMKA M yTBEPIUBIIMK B
COBPEMEHHOM MEKAYHApOIHOM IpaBe MPUHLUIIBI YBa)KEHUSI OCHOBHBIX IIPaB U CBOOO/] YETIOBEKA,
MHUPHOI'O PEIIEHUsI BCEX CIOPHBIX BOIIPOCOB, SIBUJICSI OCHOBOM MJIsi NPHUHSTHS MOCIEIYIOIINX
MEXYHapOJAHbIX KOHBEHLIUH 110 MPEAYNPEKICHUIO U HaKa3aHHUIO IPECTYNHBIX HAPYLIEHUH IpaB
1 cBO0OO/1 YeNIOBEKa.

B Hacrosiiee BpeMs KOHILENLHUS MEXIYHApOJHOIO YrOJIOBHOIO IIpaBa SBIISIETCS
0O1LIeTTPU3HAHHON B JOKTPUHE U 3aKperuieHa B psajie peuienuii ['enepansuoit Accam6ien OOH. B
oiHOM u3 pe3osonuii I'enepanbHoit Accambien OOH oTMevaeTcs HEOOX0IMMOCTh TaTbHEUIIErO
pa3BUTHS MEXIYHApOAHOTO YTOJIOBHOTO TpaBa B LEISIX OOECIEYEHHUs] YCHEUHOH OOphOBI C
MEXyHAPOAHOM MPECTYIMHOCTHIO.

Bropas nosmoBuHa XX CTOJETHS O3HaMEHOBAJIAaCh Pa3padOTKONM M MPUHIATHEM psizia
BO)XHBIX MEXIYHApOJHO-IIPABOBBIX HOPM B O0JACTH MEXIYHApOJHOTO YroJOBHOIO IIpaBa.
Pa3pabaTbiBanich Kak BONPOCH! O MPUMEHUMOCTH HOPM MEXAYHApOAHOI'O YTOJIOBHOTO IIpaBa 3a
IPECTYIUIEHUsT (PU3MUECKUX JIML, TaK M CaMM HOPMBI O MPECTYIJICHUSX MEXIYHAPOJIHBIX U
MEX1YHapOJAHOI'0 Xapakrepa.

Becomblii Bkiaax B pa3BUTHE HHCTUTYTa MEXKIYHApOAHBIX IPECTYIUIEHUH BHecna
co3nanHasd B 1947r. Komuccust MeXyHapOIHOTO IIpaBa, KOTOpasi C MOMEHTa 00pa30BaHus 110
nopyuenuto ['enepanbhHoii Accambien OOH 3ansnace pa3paboTkoit mpoekta Kopgekca
NPECTYIUICHUH MPOTUB MHpa U Oe30MacHOCTH 4enoBedecTBa. OHAKO €€ YCHUIIHs HE TPUBEIH K
ycIiexy He CTOJIbKO M3-3a CIO0XKHOCTH BOIIPOCOB, CBSI3aHHBIX C OIPEJEICHUEM MEXAYHapOIHOIO
NPECTYIUICHUS, CKOJIBKO U3-3a HEOIAaronpuaTHOW MEKIYHAPOIHOW 0OCTAHOBKH TOTO TIEPHOIA.

Xots nepBoHavanbHbIN mpoekT Kopekca Obl1 mojarotosieH B 1954r., ero nanbHeliee
pacCMOTpEeHHE MPUOCTAHOBUIIOCH B CBSI3U C TPYAHOCTSIMH, BO3ZHUKIIUMH IPU ONpPEEICHUU
arpeccuu. U TONbKO € pereHreM 3Toro Bonpoca B 1974r., korja noHsTHe arpeccuu ObUIO 1aHO B
pe3zomonuun  I'enepansHoii Accam6iien OOH, Bctanm Bompoc O NpOAOKEHHMH pPabOThl Haf
Koznexcom.

[TpoexT Koaekca B 1978r. Ob11 BHOBB BKJTIOUEH B TOBECTKY IHsI [ eHepanbHOU AccamOien
OOH. A B 1981r. Komuccun MexayHapoaHOro IpaBa ObLIO MPENIokKEeHO BO30OHOBUTH CBOIO
pabory, npuoctanoBieHHyI0 ¢ 1954r. Komuccus B 1982r. o6cynuna BOMpockl KOAUPUKALMHA U
IpHUILIA K BBIBOAY, 4T0 K0/IeKcoM 10JIKHBI 0XBaThIBAaThCs HAaH0o0JIee Cephe3HbIe MEXKTYHAPOTHbIE
MPECTYIUICHUS, KOTOpPhIe OyAyT OIpeAesieHbl Ha OCHOBE KaKOro-M0O OOIIEro KpUTEepUs HIA
COOTBETCTBYIOILMX  KOHBEHIMM.  YTOJOBHas  OTBETCTBEHHOCTb 33  IIPECTYIUICHUS,
npenycMoTpeHHble KosekcoM, 10iKHA pacipOCTpaHAThCs TOJBKO HAa MHIUBUIOB.

B mnepBom Bapuante nanHoro mnpoekta Kogekca 1991r. 6buto mpezncrasieHo 12
MEXIYHapOAHbIX mpecTyreHui. [IpoekT cocrosin u3 AByx vacteit. B OOmieil yacTu aaBanoch
OTpeNieIeHne  MEXAYHApOJHOTO MPECTYIUICHUs, (OPMYIUPOBATUCH OOILIME MPHHLIUIBI
YTOJIOBHOM OTBETCTBEHHOCTH, MOHSATHS MOKYIIEHUS, COy4acCTUsl, OTBETCTBEHHOCTH (PU3UUECKHUX
JML, 0OCTOSTENBCTB, MCKIIIOYAIOIIMX OTBETCTBEHHOCTh, U Ap. Bo BTOpoil (OcobenHoii) yactu
COJIEPXKATKCH OTpeiesieHnst 12 mpecTyIIeHnid TPOTHB MUPa B 0€30TTaCHOCTH YeioBedYecTBa. B nx
quCIIe:

1) arpeccus;

2) yrpo3a arpeccuei;

3) BMemarenscTBO (BO BHYTPEHHHE WJIM BHEILIHUE Jiea TOCYAapCcTBa);

4) KOJIOHUATIBHOE TOCIOJICTBO U IpyTrue (OpMbI HHOCTPAHHOTO TOCIIOJICTBA;

5) reHouM I,

6) anapreun,



7) cUCTEMAaTUYECKUE U MACCOBBIE HAPYLIEHU NIPaB YEJIOBEKA;

8) UCKITIOUUTENHLHO CEPbEe3HbIE BOCHHBIE MPECTYTIICHUS;

9) BepOOBKa, UCTIONB30BaHUE, PUHAHCHPOBAHKE U 00yUYCHNE HACMHHKOB;

10) MexayHApOIHBIA TEPPOPHU3M;

11) He3akoHHBII 000POT HAPKOTUYECKUX CPEICTB;

12) nperHaMEepeHHBIN U CEPbE3HBIN yIepO OKpY’KaroOIIeH cpee.

Ilocne oOcyxnaeHus mnpeictaBieHHOro mnpoekra Koaekca mocTynwin 3amMeyaHusi OT
rocynapcTB. B yactHoCTH, ObUTH BbICKa3aHbl BO3paXKEHHs MPOTHUB BKIOYeHHs B Konekc Takux
IPECTYIUIEHUH, KaK BMEIIATENbCTBO (BO BHYTPEHHME WJIM BHELIHHME JI€a IOCylapcTBa) HU3-3a
pacIIbIBYaTOT0 M HEOMPENEJICHHOI0 ero cojepikaHus. ['ocymapcTBa BbICKa3ajld COMHEHHE
OTHOCHUTEJIHO ()OPMYJIMPOBOK KOJIOHHAJIBHOTO TOCIIOACTBA U anapTena, moiaras, 4To BpeMeHa
9TUX JESHUI YK€ MUHOBAIH.

Hecornacue psna rocyznapcTB BbI3BajO M BKItoueHue B Kojexkc HOpM O HE3aKOHHOM
000pOoTe HAPKOTUKOB U MEXKIYHAPOJHOM TEPpOpHU3ME KaK AYOJIMPYIOIIUX U3BECTHBIC MOHSATHUS
ATUX MPECTYIUIEHUH, coaepKaluecs B MEKyHapOIHbIX KOHBeHIMsIX. Hao0opoT, BKiItoUueHuE B
npoekT Konekca HOpMBbI 00 OTBETCTBEHHOCTH 3a MPUUMHEHUE JOJTOBPEMEHHOTO M CEPhE3HOTO
yiep0a oKpysKarolleil cpejie MoKa3aaoch HEKOTOPBIM IOCy1apcTBaM IPEKIECBPEMEHHBIM B CUILY
TOTO, YTO B MEXKIAYHAapOJHOM YTOJOBHOM IIpaBe MOKa HET KOHKPETHOI'O OMPEIEICHUS 3TOTO
SBJICHUS.

C HEKOTOphIMHM M3 CJENaHHBIX 3aMeuaHuil k npoekTy Kojekca ciemyer coriacuthCes.
Opnako mnpezacrasisercs, 4ro Komuccuss MEXIyHapOJHOTO IIpaBa BOCIPHUHSIA 3aMeuYaHUs
CIIMIIKOM OYKBAaJIbHO U B JalbHEHIIEM «BbIOPOCHIIAY) U3 YHCIA MEXIAYHAPOIHBIX IPECTYIIICHUI
BECbMa OIIACHBIE JIESHUA, TaKHME€ KaK MEXAYHapOAHBIH TeppopuU3M, IPEeIHAMEPEHHBIN U
CepbEe3HBIN yIepO OKpyKarollel cpeie, He3aKOHHBIH 000pOT HAPKOTUKOB.

[IpuHATBEII BO BTOpOM uTeHHMH HpoeKT Koaekca npecTymieHud IpOTHUB MHUpPA U
0e30macHOCTH yenoBedecTBa 1996r. conepKUT TONBKO 5 MpecTyIIeHH:

1) arpeccuio;

2) reHoIumI;

3) npecTyIuIeHUs MPOTUB YeJIOBEYHOCTH;

4) npectyruienus npotus nepconana OOH u cBsizaHHOTO ¢ Hell IepcoHana;

5) BOEHHbIE NPECTYIIIICHUS.

B Bompocax HoJCYAHOCTH JIMI[ 3a MEXIyHapOAHbIE MPECTYIUIEHUs! OOJbIIOEe 3HAUEHUE
npuHaUIeKuT yupexaeHHsiM OOH Tpem MexayHapoaHelM cyaaMm: MexayHapoaHOMY
YrOJIOBHOMY TpUOYHAITY JUIl pACCMOTPEHHUS /1] O MPECTYIICHUSIX, COBEPILIEHHBIX HA TEPPUTOPHH
opBIel  FOrocmaBum, MexayHapogHOMy — YrojlioBHOMY TpuOyHany 10 Pyange wu
Mex1lyHapOITHOMY YTOJIOBHOMY CYIy.

Coger bezonacHoctu OOH npunsn B 1993r. YeraB MexaynaponHoro TpuOyHana 1o
IOrocnaBun u B 1994r. YcraB MexayHapoaHoro tpubyHasia no Pyanne. OGa TpubOyHana
paboTalOT M B HACTOSIIEE BpeMs, MpUYeM C OOJIBIIUM YCHEXOM - TpUOyHasl 1O ObIBLIEH
IOrocnasumn.

B wurone 2001r. Mexnynaponnomy TpuOyHany no lOrocnaBum ObuT mepenaH OBIBIIHIA
npesugeHT lOrocnasun CrnoGonan MwusonieBuy, OOBHHSEMBIH B TArYaiIieM HpPecTYIUICHUU
MPOTHUB YejoBedecTBa - TeHouune. [ enepanpHas AccambOiies OOH B pesomronmu 1989r. mo
BOIIPOCY, BHECEHHOMY IO MHMIMaTHBe cTpaH KapuOckoro Gacceitna, ocobenHo Tpunuaana u
TobGaro, mpennoxuina Komuccun MexIyHapoJIHOTO MpaBa H3YYHUTh BO3MOXKHOCTb CO3JIaHUS
MEXYHApOJAHOIO YTOJIOBHOIO cyaa. Mines MeXyHapoIHOTO YTOJIOBHOTO Cy/la BOSHUKIIA B CBSI3U
C POCTOM TpaHCHAI[MOHAJIHHOW YTrOJOBHOHM JESTENbHOCTH M OCOOCHHO B c(epe HE3aKOHHOTO
o0opoTta HapKOTHKOB. [0 MHEHUIO psJia TOCYAapCTB, CYLIECTBOBANA OCTpas HEOOXOIUMOCTh B
MEXIYHApOJAHOM TMOJXO0Je K IMI00anbHOM mpoOiemMe MpPecTymHOCTH B CBS3M C HE3aKOHHBIM
000pOTOM HAPKOTHKOB.

[Ipu sTOM peman ach Obl 3a7jaua MO OKa3aHUIO Cy/1eOHON MOMOIIM TEM T'OCyJapCcTBaM, Ha
KOTOPBIE JIOXKMIIACh HETPOMOPIIUOHAIBHO OOJIbIIast A0JIsI OpeMEeHH MpeciieIoBaHHsI HE3aKOHHBIX



TOPTOBIEB HAPKOTHKAMHU. TaKou 1MoaX 0] HO3BOIHI ObI H30€KaTh M MOTEHIUAIBHBIX MOCIEICTBHUHI
pacrpoCTpaHEHUs IOPUCAUKIMM KPYIHBIX M MOIIHBIX TOCYAAPCTB 32 MpeAebl X COOCTBEHHBIX
HAI[MOHAJIbHBIX TPAHMII.

KoHuenuuss MeXAyHapoJHOIO  YrOJIOBHOIO CyJa IpeaycMaTrpuBajla  CO3/aHuE
CHEIUAJIN3UPOBAHHOIO MEXaHU3Ma [0 PACCMOTPEHUI0 MEXKIYHApPOJIHBIX IPECTYIUICHUN
KOMIIETEHTHBIM U ObICTpOpearupyroumm opraHom. Takoi cyxn oGiagan Obl mpeuMyliecTBaMu
nepea  HALMOHAJIBHBIMH  CyJaMH TOCYJapCTB € TOYKHM 3peHHs OecnpUCTpacTHOCTH,
00BEKTUBHOCTH, TOCJIE0BATEIIBHOCTH, CBOEBPEMEHHOCTH. K TOMY e MeX1yHapoJHbIH CyJ MOT
OBl CMATYUTH MPOOJIEMY HMPUMEHHUMOCTH TNPABOBBIX HAIIMOHAIBHBIX CHUCTEM B JIBYCTOPOHHHX
oTHOWEeHMUsX. Mmenock B BHIy, YTO TakoOil Cyl HM B KOEM cilydyae HE JIOJDKEH 3aMEHATh
HAI[MOHAJIbHOE CYJONPOU3BO/CTBO, MIOCKOJIBKY €r0 IOPUCIUKIINS PaclpoCTpaHsIach Obl TOJIbKO
Ha COIJIAaCOBAaHHBIM NEpeYeHb MEXYHApPOAHBIX MPECTYIJICHUH, HE Hapyllas WM OrpaHUYMBas
KakuM-JIMOO 00pa3oM HalMOHAJIBHBIA CYBEpEHHTET, TaK Kak HEOOXOIMMBIM YCIOBHUEM
JEeSITeIbHOCTH MEXTYHapOAHOI'0 Cy/ia SIBJISUIOCH ObI corjlacue rocyapcTBa.

Coznannas Komuccueli mexxiyHapoiHoro npasa PaGouas rpymnmna npuiia K BEIBOLY, YTO
MEXYHApOAHBIN CyJ ClIeyeT yUpeIuTh IyTeM NPUHATHS MHOIOCTOPOHHETO JI0roBopa - Y cTaBa.
Ero ropucaukiuu OyAyT MOANEXKATh MEXKIYHApOJIHbIE MPECTYIUICHUS, OIpeaeIcHHbIE
MEXXIyHapOAHBIMU KOHBEHIMSIMH, a TAKXKe PeCcTyIIeHHs], BKiItoueHHbIe B Koekce npectymnieHuit
IpPOTUB MHUpa M 0€30macHOCTH 4YeloBeuecTBa. KommereHuus cyna JOJKHA OXBAaThIBaTh
JeSITeIbHOCTDb (PU3UUYECKUX JIULL.

I'enepanbuas Accambness OOH B pesomonuu  1992r. mpemnoxkuia rocyaapcTBam
IpEeJCTaBUTh 3aMeyaHus o Aokiaxy Komuccuum MexayHapoJHOro mpaBa O BO3MOXKHOCTHU
CO3JaHMSI MEXIYHapOJHOIO YrOJOBHOro cyaa, a Komuccun MeXIyHapoJIHOro IipaBa
IPOIOJDKUTH PabOTy HaJ MIPOEKTOM Y CTaBa MEKAYHAPOIHOIO YrOJOBHOIO Cya.

B 1994r. Komuccust MeX1yHapOIHOTO MTpaBa MPUHSIIA MPOEKT Y CTaBa MEXKIyHAPOIHOTO
YrOJIOBHOTO Cy/1a, MOATOTOBIEHHBINH Paboueil rpynmnoii ¢ yuerom 3amMeyaHuid, MOCTYHHMBILUX OT
rOCyJapCTB, U PEKOMEH/IOBAJIa CO3BATh JMUIIOMATHUYECKYIO KOH(EPEHIHMIO ISl 00CYKICHHUS
IIPOEKTa y CTaBa U €r0 NPUHATHS.

B pesomtounn 1996r. I'enepanbHas Accambness OOH 3akpenuna pemieHue o Co3bIBE
JUIJIOMAaTHYeCKOM KOH(pepeHIMH NpeanonoxuTensHo B 1998r. B 1997r. Gwino ompeneneHo
BpeMsI U MECTO IpoBeAeHUs KoHpepeHuH - 15 nrons-17 urons 1998r. B Pume. Ha kondepeniuio
Obu1 mpencTaBieH mpoekT Craryra, BKIIOYABHIMM OTPOMHOE KOJIMYECTBO HECOTIACOBAHHBIX
IIPEIIOKEHUH.

B Pume B 1998r. Ha qumiomaTuueckoid KOH(EPEHLMH MOJTHOMOYHBIX MpeicTaBUTENeH
rocynapctB mon srugaod OOH Obul mpuHSAT cTraTyT MeXayHapoJIHOTO YroJIOBHOTO CYya.
OcHoBHas nenp ganHoro Cyja 3akilO4yaeTcs B IPHUBJICYEHMHM K YTOJOBHOW OTBETCTBEHHOCTH
(bU3NYECKUX JINLI, COBEPLINBIINX IPECTYIUICHUS POTUB MUPA U 0€30MTaCHOCTH YEJIOBEYECTBA, T.€.
MeEXIyHapoaHbIe npecTymieHus. CtaTyT BCTynui B cuiy ¢ 1 urons 2002r.

B coBpemenHOM MUpe ocyiecTBsieTcs O0oblas padoTa 1o KOAU(PUKAMU IPECTYIUICHUN
MEXIYHApOJHOT0 XapakTepa. MexayHaponHoe coobmiectBo B pamkax OOH pazpabortano u
MPUHSIIO pa3IUYHbIE MEKIYHAPOIHbIE KOHBEHIIUH.

B ux uncie moxHo Ha3BaTh KoHBeHIMIO 0 00phOE ¢ HE3aKOHHBIM 3aXBaTOM BO3IYIIHBIX
cynoB 1970r., KonBeHuuio o OoppOe ¢ HE3aKOHHBIMU AaKTaMH, HaNpaBlIE€HHBIMU MPOTHB
6e3omacHOCTH TpakaaHckoi aBuarmu 1971r., KonBeHuuio o 6oprbe ¢ 3aXBaToM 3aJ0KHHUKOB
1979r., KonBenmuto mo mopckomy mipaBy 1982r., Konsenmuto o mpaBax pedenka 1989r., Tunooit
noroBop o Bbimade 1990r., yrBepxkaeHHBIN pe3omtonuent ['eHepanpHOi AccambOinen OOH,
Hexnapanuio ['enepanbHoit Accambien OOH o Mepax mo JIMKBUAALMU MEXIYHApOAHOTO
Teppopusma 1994r., KoHBEeHIIMIO TPOTUB TPAaHCHAMOHAJIBLHOW OpPraHU30BaHHOW MPECTYIMHOCTU
2000r. u ap.

I'ocynapcTBa KOHCONMIUPYIOT CBOM IEUCTBUS ¢ MEXKTyHAPOIHOM MPECTYIHOCTHIO KaK Ha
pEervoHaJIbHOM, TaK W Ha JIBYCTOpOHHeM YypoBHAX. B pamkax Coera EBpombl NpuHSTHI
KOHBEHIIMM, HamlpaBjeHHble Ha OOpbOy C OMACHEHIIMMHU MPECTYIJICHUSAMH, HampuMmep,



KonBeHus o neranusanuu, («OTMbIBAHUNY), BBISABICHUU, U3bATHH (KOH()UCKAIIUK) TOXOJIOB OT
npectynHou aestenbHocTH 1990r., KoHBeHius 06 yroJioBHOW OTBETCTBEHHOCTH 3a KOPPYIIIIHIO
1999r. Psan crpan ObiBmiero Coerckoro Cotroza B 1995r. npunsiin Konseniuio ConpyxecTta
HezaBucumbix ['ocymapcTB 0 mpaBax U OCHOBHBIX CBOOOJAaX 4YEJIOBEKa, 3aKpPENUBIIYIO
oOIIeTTpU3HAHHBIE MPUHIUIIBI MEXIYHAPOJAHOTO YrOJIOBHOTO IpaBa, 00ECHeuMBaIOIINe MPaBoO
JUIy Ha OOBEKTUBHOE HE3aBUCUMOE CyZieOHOE pacciieIoBaHKE U COOJIIO/ICHUE MTPaB YelIoBeKa Mpu
COBEPLICHUH UM MPECTYIIIEHUS. B dnciie pernoHanbHbIX JOKYMEHTOB MOKHO Ha3BaTh [lorosop o
COTpYIHUYECTBE rocyAapcTB - yuyacTHukoB ConpyxectBa HezaBucumsbix ["'ocynapcts B 6opboe ¢
TeppopusmoM 1999r. u np.

Mexny rocynapcTBaMH 3aKIIOYEHbl MHOTOUYUCIICHHBIE JBYCTOPOHHHME JOTOBOPHI I10
OKa3aHHIO [PAaBOBOM IOMOIIM IO YrOJOBHBIM J€JlaM U OOBEOUHEHMM YCWIMH 10
MPEIyNPEeXKICHUI0O U TPECEUCHHUIO MPECTYIUICHUM, 3aTparvBalolldX HMHTEPECHl HECKOJIbKUX
rocynapcts: Jlorosop mexay Poccuiickoit @enepanueit u Coenunennsivu Llltatamun Amepuku o
B3aMMHOI MPaBOBOM IMOMOIIM MO YroiaoBHbIM aAenam 1999r., HoroBop mexnay Poccuiickoii
Oenepanueit 1 Pecriyonukoit Kopess o B3auMHONM MpaBOBOM MOMOIIM IO YTOJIOBHBIM JieJlaM
1999r., Horoop mexny Poccuiickoit denepanueit u Kuraiickoit Hapognoit Pecny6nukoii o
BbIIaue 1995r. u ap.

Ha coBpemeHHOM 5Tame pa3BUTHE MEXAYHApOJHOTO YrOJOBHOI'O IpaBa CBA3aHO M C
npoBoauMbiMu B pamkax OOH Konrpeccamu 1o npeaynpex1eHuI0 NPeCTYIHOCTH U 00pallieHUIO
¢ mpaBoHapymuTensiMu. KoHrpeccsl MpoBOASTCS B COOTBETCTBUU C pe3oitonuei ['eHepanbHON
Accambnen OOH ot 1 nexabpst 1950r. OcnoBHBIM KoopauHupyommm opranom OOH o 6opnoe
¢ mpecTymHOCThIO siBiseTcsa DkoHomuyeckuil u Conmanbubiii CoBer OOH (OKOCOC). Ioa ero
HA4yaJoM B HacToslee Bpems JeicTByeT Komuccus mo mpenynpexieHuio MPEecTYymHOCTH U
YrOJIOBHOMY TMPaBOCYAHIO, KOTOpas pa3pabaTbiBaeT Mepbl OOphObI € MeXAyHapOIHON
npectynHocTeio.  Kommccusa — moaroraBiauBaer — npoBeneHue  Konrpeccoe OOH o
MPEIyNpexKACHUI0 TMPECTYTHOCTH W oOpallleHuio ¢ MpaBoHapymuTensmu. [lepBbiii Takoit
Konrpecc 6bu1 npoBeaen B 1955r., Becero cocrosioch 10 Konrpeccos. Haumnast co BTOporo
Konrpecca B Hux npuanman ydactue CCCP.

Ha Konrpeccax 1o mNpenoTBpallleHUI0 MPECTYIHOCTM U OOpalleHuio ¢
MPABOHAPYIIUTENSAMUA  TPEACTABUTENAMU TOCYIapCTB pa3pabaTbIBalOTCI U OJ00psIOTCS
COBMECTHBIE Mephl 10 OOpb0e € MPECTYMJIECHUSMH, MOCSATAOIIMMU KaK Ha OCHOBBI MHUPHOIO
COCYIIECTBOBAaHUSI TOCYJapCTB M 0OE30MacHOCTH YeNOBEYeCTBAa, TaK W Ha TMPECTYIJICHUS
MEX1YHapOJAHOI0 XapaKTepa, HoCATarolie Ha CTaOUIbHOCTh MEXIOCYapCTBEHHBIX OTHOIIEHUMN
B paznuyHbIX cdepax. B morne 3penus naHHbix KOHTpeccoB HaXOASTCs HE TONBKO BOMPOCHI
OTpezieNieHUs] MPECTYIHOCTH JESIHUM, HO U JIpyrHe, CBSA3aHHbIE C HUMM ACHEKThI: YTOJIOBHOTO
MpPECIIeIOBAaHNUs, BbIJAUM MPECTYITHUKOB, IPUMEHUMOCTH 3aKOHA, HA3HAYEHUS HAaKa3aHMs U €ro
OTOBbIBaHMs, OOpalIeHUs] C TPECTYyNHUKaMH, T[paBUI TIOBEJIEHUS MOJULEHCKUX CIIyXKO,
MEHUTEHLMAPHBIX YUPEKICHUH U T. II.

B pabore KourpeccoB nmpHHHMAarOT ydacTue rOCylapCTBEHHbIE AESITENH, IKCHEPThl U3
Pa3IMYHBIX CTPAaH MO YroJIOBHOMY IpaBy, KPUMUHOJIOTHHU, YTOJOBHOMY IPOIECCY, YTOJOBHO-
HCIIOJTHUTENIbHOMY MPaBy, MEXIYHAPOIHOMY MpPaBy, pAOOTHUKH MPAKTUUECKUX OPTaHOB, a TAKKE
MPEACTABUTENMN HENPABUTEILCTBEHHBIX MEKIYHAPOJHBIX OpraHU3alMi W CHEIUANIUCTBl IO
IpaBaM YeJIOBEeKa.

B lexnapaiuu NOpUHLMIOB W MPOrpaMMbl JAEUCTBUM mporpamMmbl OpraHu3ainuu
O6benunenHbix Hamuit B o6mactu npeaynpekaeHus MpecTymHOCTH U YTOJIOBHOIO MPaBOCYIUs,
coJieprKaleiicss B mpuiioskeHuu K pesomonuu 46/152 I'enepanpHolt Accambiien ot 18 nekaOps
1991r., roBopuTcs:

«Konrpeccot Opranuzanun OObeauHeHHbIX Hammii B o0mactu  mpeaynpeskaeHUs
MIPECTYMTHOCTH W OOpAIeHHUIO C MPABOHAPYUIMTENSIMU B KadeCTBE KOHCYJIHTATUBHOI'O OpraHa
POTpaMMBbI MTPEJCTABISAIOT COO0H GOopyM JUIs:



a) oOMeHa MHEHUSMU MEXKIy TOCyJapCTBaMH, MEKIIPABUTEIbCTBEHHBIMH U
HENPABUTEIbCTBEHHBIMA OpPraHU3alUsIMU W OTAEIbHBIMU SKCIIEPTaMH, TPEACTABISIONIUMU
pa3IMyHbIE CIIEHUAIBHOCTH U 00JIaCTH 3HAHMIA;

0) oOMeHa OIBITOM B 00JIACTH UCCIIEIOBAHMM, IMpaBa U pa3padOTKH MPOrpaMm;

B) BBIBJICHHS HOBBIX TEHJCHIUN U Tpo0IeM B 00JaCTH MPEayPEkKACHUS TPECTYITHOCTH
U YTOJIOBHOTO MTPaBOCYAHS;

I) TOpPEeACTaBICHHUS pEKOMEHJanui u 3ameudanuit Komuccuu mno mpenynpeskIeHUro
MPECTYMTHOCTH U YrOJOBHOMY IPaBOCYIUIO IO OTIEIbHBIM BOIIpPOCaM, IepeaBacMbiM UM
Komuccueii;

1) IpeJCTaBlICHUs PEAIoKEeHUH it paccMoTpeHusi Komuccueil B 'BsI3u ¢ BO3MOXHBIMU
TEMaMH JJIs1 BKJIFOUEHHUS B IPOTpaMMy pabOThD».

I Konrpecc (JKenera, 1955r.) yrBepamn MuHuMaIbHbIE CTaHIAPTHI U MPABHUIIa OOpaIICHHS
C 3aKJII0OYEHHBIMU, B TociieaytoniemM ogo00perasie IKOCOC. Psia nonosxeHuit 3TUX IpaBuil BOIIEI
B [lakT 0 rpakIaHCKKUX U MOJUTUYECKHUX ITpaBax yeiaoBeka 1966 r.

I Jlonmonckmit Konrpecc (1960r.) ObuT TMOCBSIIEH aHAIM3y Mep HPEAYHpPEKICHHUS
MpaBOHAPYIICHUH cpear HecoBeplieHHoNeTHUX. B moBectky ans Konrpecca Ttaxke BOILIN
BOIIPOCHI, KAacawlluecs Tpyda OCYKIEHHBIX K JIMIIEHUIO CBOOOJBI, YCJIOBHO-AOCPOYHOIO
OCBOOOKJICHHUS M Mep COJEHCTBHUS JHIIAM B MX PECOLHUANM3AIMK MOCIE OTOBITHS HaKazaHUs.
Konrpeccom OblIM  NOPUHATHI  PEKOMEHAALMU IO  MPEAYNPEKICHUIO  IPECTYIJICHUIN
HECOBEPIIICHHONIETHUX, JajbHEHIIeMy H3YyUYE€HUI0 [MHAMUKA U CTPYKTYPbl MPECTYMHOCTH,
BJIMSIHUSL BHYTPUTOCYJAPCTBEHHBIX OCOOCHHOCTEH HA COCTOSTHIE MPECTYITHOCTH, U B YACTHOCTHU B
Pa3BUBAIOIIMXCS CTpaHaXx.

[IT Konrpecc no npenynpexaeHnto NpecTyIHOCTY U 00pallleHUIO ¢ IPABOHAPYIIUTEIIMU
(Ctokrombm, 1965r.) paccmotrpen wu  omoOpun [lokian, B KOTOPOM — MPECTYMHOCTH
AHIN3UPOBANIACh HE TOJBKO KAaK acollMajlbHOE IIOBEACHUE HHAMBUIYyYMa, TpeOyrouiee
aJIeKBaTHOTO pearrupoBaHUsl IPABOOXPAHUTEIBHBIX OPraHoB, a Kak SBJCHHE, CBSI3aHHOE C
COLIMAJIbHO-3KOHOMMYECKUM M KYJIBTYPHBIM pa3BUTHUEM TOCYAAapCTB. bBblIuM paccMoTpeHbl
BONPOCHl HEOJHOKPATHOCTH IMpPECTYIUIEHUH U BBIPAOOTaHBl pPEKOMEHJAIMH 10 Ooprde u
MIPECEUCHUIO PELIUUBHOMN MPECTYIHOCTH.

Ha IV Konrpecce (Kuorto, 1970r.) Opima npunsara Jlexmapaius mo mpeaynpesxIeHUI0
MPECTYMHOCTH U oOpallleHuIo ¢ npaBoHapymuTeasiMu. KoHrpece pekoMeHioBan rocyaapcrsaM
MPUHUMATh BCE HEOOXOAMMBIE MEphI M0 MPECEYCHUIO MPECTYIUICHU, BBISIBIATH MPHUUUHBI UX
COBEpUIEHMsI, AHAIM3UPOBATh JAMHAMUKY U CTPYKTYpPY IPECTYHHOCTU C LEJIbI0 BBIPAOOTKHU
JNEHCTBEHHBIX MEp IO MPENOTBPALLEHUIO NPECTYIUIEHUH MEXIYHApPOAHOIO XapakrTepa.
3arparuBajJuch  BONPOCHl  HEOOXOIMMOCTH  COOTBETCTBHS  HAllMOHAJIBHBIX  YTOJIOBHBIX
3aKOHOJIATENILCTB MEXKIYHAPOIHBIM YTOJIOBHO-TIPAaBOBBIM HOpMaM 10 00pb0e ¢ MPeCTYIHOCTBIO.

V Konrpecc (JKeneBa, 1975r.) paccMoTpen u nipussn Jlexnapanuio o 3aliuTe JUIl OT
IBITOK U JIPYTUX ’KECTOKHUX, O€CUEIIOBEUHBIX MIIM YHIDKAIOLINX JIOCTOMHCTBO BUI0B 0OpalleHus 1
HakazaHus. Ha ocHoBe nanHoit Jlexnapanuu B 1984r. Opia npuHsaTa Mex1yHapoaHas KonBeHIus
OOH npoTHB MBITOK U APYTHX KECTOKUX, OECUETOBEUHBIX MIIM YHIIKAIOIIHUX JOCTOMHCTBO BUIOB
oOpailleHusl ¥ HaKa3aHusl. bplIM paccMOTpeHbI TakKe BOIPOCH MOBEACHUS JOKHOCTHBIX JIUIL 10
MOJEPKAHUIO NPABOIOPSIKA, KOTOPBIE IBUIMCH OCHOBOM Kozekca rmoBeneHns yKa3aHHBIX JIUI]
0 TOJJEpKaHUIO TIpaBonopsaka, npuHaroro B 1979r. T'enepanbHoit Accambineeit OOH.
[IpenycmarpuBanocsk, uto noyioxeHus: Kojaekca 10KHBI TOJYYUTh OTPAKEHUS! B HALIMOHATBHBIX
3aKOHO/ATEIbCTBAX, OCOOEHHO €ro IMpaBuWiia, Kacalolluecs MOBEACHUS MOMULEHCKUX U JPYTUX
CHJI HAIIMOHAJILHOM 0€30MacHOCTH.

VI Konrpece (Kapakac, 1980r.), Ilpunasmuii peszomtonuto «TenaeHuuu B oOnactu
IIPECTYIIHOCTH M CTPAaTErus IO €€ NPENyNpeXICHUI0», OTMETHI POCT MEXIYHApOIHON
MPECTYITHOCTH, PACIPOCTPAHEHUE HE3aKOHHOIO 000pOTa HAPKOTUKOB, Oopykusi. O3a004EeHHOCTh
MupoBoro cooOI1ecTBa BBI3bIBATIN TAK)KE POCT HEJETAIbHOW SMUTPALMU, TOPTOBIH JIIOJBMH U
HE3aKOHHOW JKcIuTyatanuu  Tpyaa. OOcyxnanuce MUHMMabHBIC TpaBWia OTIPaBICHUS
IIPaBOCY/IMsl B OTHOUIEHUH HECOBEPIIEHHOJIETHHX.



VII Konrpecc 1o mpeaynpexaeHUIO IpaBOHAPYIIEHUH ©  OOpalleHHio ¢
npaBoHapymuTesiMa - (Munan, 1985r.) mpunsn PykoBomsmue IlpuHiuner B obnactu
IPENYNPEXACHNS TPECTYIHOCTH U YTOJIOBHOTO IIPABOCYIUsl B KOHTEKCTE Pa3BUTHUS U HOBOI'O
MEXIYHApOHOT0 IKOHOMHYECKOTro nopsiaka. I'enepanbuas Accambies OOH B cBoeit pe3onronun
PEKOMEHI0BaJIa T'OCYAAapCTBAM IPETBOPSTH O3TU IPHUHLHUIIBI HAa BHYTPUIOCYAAPCTBEHHOM,
PErHOHAIBHOM U MEXAyHapoAHOM ypoBHsX. Konrpecc nmpunsii takxke OCHOBHbIE IPHUHIIUIIBI,
Kacarolluecss HE3aBUCHUMOCTH CyAEOHBIX OpraHoB, THNOBBIE corjalleHuss O Iepeaaye
3aKJIIOUYEHHBIX - HHOCTpaHIleB, MuHuManbHble crangaptHeie npaswia OOH B oTHoueHuU Mep,
HE COCJMHEHHBIX C TIOPEMHBIM 3aKJIOUYECHUEM, U MUJIAHCKUN TIJIaH JEUCTBUM MO YKPEIUICHHU IO
MEXIYHApOJAHOIO COTPYTHUYECTBA B OOPHOE .C MPECTYIMHOCTHIO

VIII Konrpecc (I'aBana, 1990r.) npunsin 6onee 50 nokymenTos. [1epen Konrpeccom Obuia
MIPOBE/ICHA 3HAYUTEIbHAS MTOATOTOBUTENbHAS paboTa. Tak, B Bene B 1988r. Ob110 OpraHu3oBaHO
ISTh MEXITYHAPOJHBIX MMOJTOTOBUTEIBHBIX COBEIIAHUHN, KaXKJ0€ M3 KOTOPHIX ObUIO MOCBSILIEHO
oaHoil m3 TeM mpexacrosimero Konrpecca. B 1989r. B pa3inuyHbIX peruoHax MNpoOLLIO MATh
PErMOHANbHBIX MMOATOTOBUTENBHBIX COBEIIAHUN HA YPOBHE IMPEICTABUTEIEH NMPABUTENBCTB, 1€
paccMaTpUBAIKCh BCE MATh BOIPOCOB MOBECTKH JHS (COBeIIanue cTpad A3uu 1 TUXoro okeana B
banrkoke, EBpornelickoe coBemanue B XeIbCUHKH U JIp.).

B pa6ore Konrpecca yuactoBanu neneranuu 128 crpan (CLLA He Oblu mpencTaBieHb
nmo mnpuuMHe OoilKoTa MecTa mpoBeneHus), HaOmomatenun ot 20 crpykryp OOH, 6
MEXKIPABUTEIbCTBEHHBIX M 61 HempaBUTENbCTBEHHOW opranHu3anuii. OOIIee KOJIU4eCTBO
Y4acCTHUKOB cocTaBuiio 1729 yenosek

Ha Konrpecce 6b111 pacCMOTPEHBI TEMBI:

1) IlpenynpexaeHue MpecTymHOCTH U YroJIOBHOE IPAaBOCYAME B KOHTEKCTE Pa3BUTHSL:
pPEabHOCTD U MEPCIIEKTUBBI MEXKTYHAPOIHOTO COTPYTHUYECTBA;

2) ITonmTHKa B 00JIaCTH YTOJIOBHOTO MPABOCY IS, OTHOCAIIASICS K TPOOIEMaM TIOPEMHOTO
3aKJIFOUEHUS U K OCYILIECTBICHHUIO APYTUX NMPABOBBIX CAHKIMI U albTEePHATUBHBIX MEp;

3) DdodexTuBHBIE HAMOHAIBHBIE W MEXIyHApOIHBIE NIEHCTBHS MO Oopnbe c: a)
OpPraHU30BaHHOM NMPECTYMHOCTHIO; 0) TEPPOPUCTUUECKOM MPECTYNHOM eI TeIbHOCTHIO;

4) IlpenynpexxaeHue IpecTyMHOCTH, IPABOCYIME B OTHOILIEHUU HECOBEPUICHHOJIETHUX U
3allIMTa MOJIOJIEKU: OCHOBHBIE MTOAXO/IbI U HAIIPABJICHUS;

5) Hopwms! u pykoBogsiue npunHiunsl OOH B obnactu npeaynpexaeHus: NpecTymHOCTH
Y YrOJIOBHOIO TIPAaBOCYIHSA: MX BBIINOJHEHHME M IIEPBOOYEPEIHBIE 3aJaud B OTHOLIECHUU
YCTaHOBJIEHHS HOBBIX (DOPM.

ITo pe3ynbraTtam obcyxaeHHs JaHHBIX TeM KoHrpecc mpuHsII clieAyIoIne pe30Ionuu:

— MpeaynpexIeHHe MPEeCTYTHOCTU B TOPOJCKOI cpee;

— pOJIb YTOJIOBHOTO IIpaBa B 3aIIMTE MPUPOABI U OKPYXKAIOIIEH cpebl;

— OpraHu30BaHHAs MPECTYMHOCTh M HE3aKOHHBIM 000pOT HApKOTHMUYECKUX CPEACTB U
MICUXOTPOIHBIX BELIECTB;

— OpraHu30BaHHas MPECTYNHOCTb;

— TMPECTYIUICHHUS], CBA3aHHbIE C TPUMEHEHHEM KOMITbIOTEPOB;

— KOppYyHIHs B cepe roCcy1apCTBEHHOTO YIIPaBICHHUS;

— CTaHJapTHble MUHHUMabHbIE TpaBwia OOH B OTHOHIEHWH MEp, HE CBS3aHHBIX C
TIOPEMHBIM 3aKJIIOUEHHEM (TOKUICKHE MpaBuiia);

— OCHOBHBIE MIPUHIIUITBI OOPAIICHUS C 3aKTI0YeHHBIME; KoMITbloTepHu3aIiust yroioBHOTO
MpaBOCYIus;

— 3apaxxeHHe BUpycoM UMMyHozeduiuTa yenoseka (BUY) u cunapom nprnodbpeTeHHOro
ummyHoaedunura (CIIM/I) B TIopbMe;

— yHOpaBl€HUE CUCTEMOW YrOJIOBHOT'O MPAaBOCYIUS U pa3pabOTKa MOJUTHKU B 00IacTh
BBIHECEHUS [TPUTOBOPA;

— TeppopHUCTHYECKasi MpeCTymHas MAeATeNbHOCTh (MpuiiokeHue: Mepbl mo Oopnde
MEXYHapOAHBIM TEPPOPU3MOM).



beimn npuHATH Takke THIOBOM TOrOBOp O BbAAaude; THIIOBOM IOrOBOpP O B3aUMHOMN
IOMOIIIM B OOJACTH YrOJIOBHOIO IpaBocynus; THUIIOBOH OroBop o mepenaye yrolioBHOIO
CyIONpOU3BOACTBA; THUIOBOM AOroBOp O MPEAYNPEXKACHUU IPECTYIIIEHUM, CBSI3aHHBIX C
[oCAraTeNbCTBAMU Ha KYJIbTYPHOE Hacleie Hapo0B B GopMe IBMKUMBIX LIeHHOCTEH; TUnoBoi
JIOTOBOP O Tepeayue Haa30pa 3a MPaBOHAPYIIUTEISIMH, KOTOPBIe OBLIIM YCIOBHO OCY>KIACHBI WIIN
YCIIOBHO OCBOOOKICHBI.

Konrpecc HIPUHSLT JIOKYMEHTBI 1o IIPEIOTBPALEHUIO IIpECTYIUICHUI
HecoBeplIeHHONEeTHUX: PykoBomamue nmpunumnsl OOH nus npenynpeskaeHus: IpecTyIIHOCTH
cpeau HecoBepuieHHoNeTHUX; [IpaBuina OOH, kacaromiuecst 3alUThl HECOBEPLIEHHOJIETHHX,
JUIIEHHbIX cBoOOIbl; Hacumme B cembe; lMcnonbp3oBaHue aeTedl Kak opyAue IpecTYHHOU
JESTEIIBHOCTH.

Ha Konrpecce 60b110e BHUMaHKHE ObUIO Y/IEIEHO BOIPOCAM MOBEIEHUS JTOJKHOCTHBIX
JMI, OCYIIECTBIIAIONIUX YTOJIOBHOE ImpecienoBanue. KoHrpecc omoOpusli B CBSI3U C ITUM
ClIeyIoIne JOKYMEHThl: OCHOBHBIE IIPUHLIMIIBI IIPUMEHEHUS CHIIBI U OTHECTPEIBLHOTO OPYXKHS
JOJKHOCTHBIMHU JIMLIAMU IO MOJIEpKaHUIO0 IIpaBomopsAka; OCHOBHbIE MPUHLUIIBI, KacaroIuecs
POJIM IOPUCTOB; PyKoBOASIIME IPUHIIMITBI, KACAIOIIIMECS POJIN JIMLI, OCYLECTBIAIOLUINX Cye0HO0e
Ipecie0BaHue, 1 JIp.

Mmuorue noxymenTsl ['aBanckoro KoHrpecca nociayKuiau OCHOBOW JUIsl IPHUHATHSA
NOCIEAYIOUUX MEXIYHApOAHbIX JOKYMEHTOB, TaKWX, Hampumep, kak TurmoBoil norosop o
Bblaye, yTBepkaeHHbI ['eHepanpHOl Accambiieeit OOH 14 nexaGpst 1990r., [exnaparus
OPUHIUIIOB W TporpamMma aedictBuii Opranuzammn OObenuHeHHbx Hammii B oOnactu
IPENYNPEXACHU IPECTYIHOCTH M YTOJIOBHOIO IIPaBOCYAHs, YTBEP)KIACHHAs PE30JOLUEH
['enepanbaoit Accambien OOH 18 nmexabps 1991r., Hdexmapamuss o Mepax MO JIMKBHIANAN
MEXIYHapOAHOTo TeppopusMa 1994r., onobpennas pesonronueii ['enepanbaoit Accam6ien OOH
u J1p.

VIII Kourpecc OOH mno mnpeaynpexIeHUI0 MPECTYMHOCTH M OOpalleHUI0 ¢
NPaBOHAPYIIMTEISIMA TOKA3aJl, YTO MEXIYHAPOJHOE COTPYIHHUYECTBO B 00Ojactu OOpbOBI C
IPECTYIMHOCThIO BCTYNWJIO B HOBBIM 3Tam pa3BUTHs, 0OYCIOBIECHHBIH OKOHUYAHHEM XOJIOJHOMN
BOIHBI, YCTAHOBJICHHEM JyXa B3aUMHOTO YBA)XK€HUS W MO3UTHUBHOIO JI€JIOBOTO pELIEHUs
MEXYHApOJHBIX YTOJIOBHO-IIPABOBBIX BOIIPOCOB.

Ha IX Konrpecce OOH (Kaup, 1995r.) Ob1tu ipesictaBiens! generarsl oT 138 crpan Mupa.
Kak nHaGmonaTenu NpUCYTCTBOBAIM TPEACTaBUTENN CTPYKTYpHBIX noapasnenenuit OOH,
MexnyHapoaHOTO LEeHTpa 1o pedopMe YroJIOBHOTO MpaBa U MOJUTUKE B 00JACTH YTOJIOBHOTO
npaBocyaus, FOHECKO, Mexnynapognoro HUUW kpumunonorun u ap. OOmiee KOIMYECTBO
YYaCTHUKOB COCTaBUIIO 0K0JI0 2500 uenoBek.

PernonanpHble MOATOTOBUTEIbHBIE COBEILIAHMSI OBLIM MTPOBEAEHBI B 1994r.:

- B banrkoke B coTpynHHuYecTBE ¢ DKOHOMUYECKON U COLMANbHON KOMUCCUEH A1 A3Uu
u Tuxoro okeaHa;

- B Kammnane B corpynHuyectBe ¢ AQpPUKAHCKUM HMHCTUTYTOM IO NPEIYNPEXIECHUIO
IPECTYIMHOCTH U OOPAIEHUIO C TIPABOHAPYIIUTEISMU;

- B Berne B Otnenennn OOH;

- B Can-Xoce B corpynHuyectBe ¢ JlaTMHOAaMEPUKAHCKUM HMHCTUTYTOM IO
MpeyNPEexKICHUIO MPECTYITHOCTU U O0PALIEHUIO C TPAaBOHAPYIIUTENSIMH;

- B OMaHe B cOTpyIHUYECTBE ¢ DKOHOMHUUYECKOM U COLIMaIbHON KOMUCCHEN A1 3anaqHon
A3zun.

IX Konrpecc 6b11 IepBBIM KOHTPECCOM, MPOBEICHHBIM Ha aPUKAaHCKOM KOHTUHEHTE U B
apabckom mMupe.

B nosectky padots! IX Konrpecca Bomuim 4eTblpe OCHOBHBIX BOIIPOCA!

1) MexnyHapoaHOe COTPYIHHYECTBO U MpPAaKTHYECKas IOMOIIb B YKpEIUICHUH
3aKOHHOCTH: COJAEUCTBHE ocyliecTBieHuto nporpaMMel OOH B ob6nactu mpenynpesxiaeHus
MPECTYMHOCTH ¥ YTOJIOBHOTO IIPABOCY NS



2) Mepsl mo OoprOe C HAIMOHAJIBHOW M TPAaHCHALMOHAJIHHONH SKOHOMHYECKOW U
OpPraHU30BaHHOM IPECTYIHOCTBIO U POJIb YrOJOBHOIO IpaBa B OXpPAaHE OKPYXKAIOLIEH Cpeabl:
HAI[MOHAJIbHBIN ONBIT U MEXAYHAPOAHOE COTPYJHUYECTBO;

3) Cucrembl YrojoBHOIO IPaBOCYAMS M IOJUIMU: YIPABICHHE M COBEPILIEHCTBOBAHUE
paboOTBl MONMLMKM W JPYIHX [PaBOOXPAHUTENIBHBIX OPraHoB, IPOKypaTyphl, CYJOB,
VICIIPABUTEIILHBIX YUPEKACHUN U POJIb FOPUCTOB;

4) Crpateruu B 00JacTH MPEIYNPEKICHHUs IPECTYITHOCTH, B YACTHOCTH, B OTHOILICHUN
IIPECTYIUIEHUH B TOPOACKUX pallOHaX M MPECTYNMHOCTH CpeAu HECOBEPIICHHOJIETHUX U
IPECTYIUIEHUH C MPUMEHEHUEM HACWIINS, BKJIKOYas BOIPOC O NOTEPHEBIIMX: OLEHKU U HOBbIE
IIEPCIIEKTHUBBI.

ITo pe3ynbraTtam padoTsl KoHrpecc mpuHAI CaeIyIOIuUe Pe30II0LUH:

— MEXAYHapOJHOE COTPYJHUYECTBO UM IIPAKTHYECKas IIOMOINb B YKPEIUICHUH
3aKOHHOCTH: pa3paboTKa THUMOBBIX T0KyMeHTOB Opranuzaunn O0bennHeHnbx Hammii;

— MEXJIyHapOAHO-IIPaBOBbIE JJOKYMEHTHI, B TOM uucie KoHBeHLUs (MM KOHBEHIIMH) O
60pb0e ¢ OpraHn30BaHHOM TPaHCHAIMOHAIBHOW NPECTYIHOCTbIO;

— CBSI3U MEXy TEPPOPU3MOM U OPTaHU30BAHHON NMPECTYIMHOCTHIO;

— BBIMIOJIHEHUE HA TPAaKTUKE MUHUMAIBHBIX CTaHAAPTHBIX TNPABWII OOpaIlIeHUs C
3aKJIFOYEHHBIMU;

— YIOPAaBJIEHUE CUCTEMOW YIOJOBHOI'O IPAaBOCYIUS B KOHTEKCTE OTYETHOCTH OpPraHOB
rOCyIapCTBEHHOTO YIPABIEHUS U YCTOMYMBOTO Pa3BUTHS;

— HCKOPEHEHME HACWIIMS B OTHOLIEHUH JKEHIIVH;

— peryJupoBaHHE€ 000pOTa OTHECTPEIbHOTO OPYXKHS s Leleld MNperynpexaeHus
IPECTYIHOCTH U o0ecrieyeHHst 00IeCTBEHHON 0€301aCHOCTH U JIp.

Ha Konrpecce 06bU11 pacCMOTpEHBI BOIIPOCHI, 3aTParuBaoIlve U ONPEIEICHNs COCTaBOB
IIPECTYIUIEHUH, U YTOJIOBHO-IIPABOBBIE U MPOLIECCYAIBHBIE BOIPOCH! O BbIAAYE IPECTYITHUKOB, U
NEHUTEHIMapHbIE PaBUiIa, 0COOCHHO KacaloUIMecss TFOPEMHOIO 3aKI0UEHHUS U Jp.

Eme no Konrpecca oueHb ocTpo BcTaja BOIIPOC O TPAHCHAIIMOHAIBHON OpPraHW30BaHHOM
npectynHocTd. B Hos6pe 1994r. mox srumoit OOH B Uramuu cocrosiack BcemupHas
KOH(EepeHIIUsT Ha YPOBHE MHUHHUCTPOB IO BONPOCY OO0 OpPraHrW30BAaHHON TpaHCHAIIMOHAIbHOMN
NPECTYIMHOCTH, Ha KOTOpoil Obuta mpuHATa [lonmTHueckas Aeknapauus M TiI00ajibHBINA IJIaH
JIEHCTBHUM NMPOTUB OPraHU30BAHHON TPaHCHALMOHAIBHON ITPECTYITHOCTH.

Mepsl 60pbOBI ¢ TpaHCHAIMOHAJIBLHOW HpecTymHOCThi0 Ha KoHrpecce obcyxaanuch B
HIMPOKOM acrekTe. TpaHCHAIMOHAIbHONW MPECTYMHOCTH Kacajluch U B CBSI3U C POCTOM
HKOHOMHYECKOM MPECTYNHOCTH, TPAHCTPAHUYHBIX IKOJIOTUYECKUX MPECTYIUIEHNH, HE3aKOHHOTO
000poTa HApKOTHUYECKHUX CPEACTB U IICMXOTPONHBIX BEIIECTB, TEPPOpHU3Ma, HE3aAKOHHOMN
MUTpanuu 1 T. . beuto paceMorpeno npeanoxenue o pazpadorke Konsenunn OOH no 60ps6e ¢
OpraHM30BaHHOM MPECTYNHOCTHIO, ClAeJaHHOe Ha BceMupHoil KoH(pepeHIMM Ha ypoBHE
MHUHHCTPOB 10 OPraHU30BAHHOM TPpaHCHAIMOHAILHOM NpectynHocT B Heanose (1994r.).

3aTpoHyYT OBLT ¥ TaKOM HEMPOCTON BOIPOC JUIsl MEXTYHAPOIHOTO YTOJIOBHOTO IIpaBa Kak
npobjemMa KOPIOpPaTUBHOM YroJOBHOM OTBETCTBEHHOCTH. MHOTME rocynapcrBa MOAJIEpKAIN
BBEJICHUE TaKOil yrojlOBHOM OTBETCTBEHHOCTH B CTpaHax, IJe ee emie HeT. B kauecTBe Mep
HaKa3aHUs MPUMEHUTEIBHO K KOPIOPALUsIM PEKOMEH/10BAJIOCh HAJIOKEHHE KPYIMHBIX MITpadoB,
POCITYCK WMJIU 3aKpBITUE OpraHU3alUii-HApyIIUTENeH, OTKa3 OT 3aKJII0YEHHUsS] ¢ HUMU KOHTPAaKTOB
Ha BBINOJHEHHE (PMHAHCHPYEMBIX TOCYIapCTBOM paboT, BBEIEHHE CyAeOHOro Haja3opa U Jp.
OpnHako OTMEYaloch, YTO YroJIOBHAs OTBETCTBEHHOCTH KOPIOpALMKA HE MOJIKHA MPUBOJIUTH K
0CBOOOK/ICHHIO BUHOBHBIX JIMII OT JTJMYHON OTBETCTBEHHOCTH.

Bnepseie Ha IX Konrpecce ObuiM NMpOBEAEHBI CEMUHApPHI-NPAKTUKYMbI, Ha KOTOPBIX
yueHble, MPAKTUYECKHe PAOOTHUKU BHIPAOATHIBAIM COBMECTHbIE MPAKTUYECKH € PEKOMEHalluu
1o 0opsOe ¢ MeXAyHApOAHON MPECTYIMHOCTHIO IO CAMBIM 3JI000JHEBHBIM U TPYIHBIM BOIIPOCAM.

Temoit X Konrpecca OOH mno mnpenynpexaeHHIO MPecTyIJIeHHH U OOpaIleHUIo C
npasoHapymurensmu (Bena, 10-17 anpenst 2000r.) 6p11a «I[IpecTynmHOCTS U TpaBOCYAME: OTBETHI
Ha Bb130Bbl X XI Beka». Ha Konrpecce npucyrcrBoBanu npeacrasurenu u3 139 crpaH, pa3ianuHbIxX



opranoB OOH wu cBsi3aHHBIX ¢ HEH yupexIeHuil, HaOiogaTeau OT MPAaBUTEIbCTBEHHBIX,
MEXIPaBUTEIbCTBEHHBIX U HEPABUTEIBCTBEHHBIX OPraHU3alil, SKCIEPThI-KOHCYJIBTAHTHI U 1.

Konrpeccy mnpemmecrBoBanii 4  pervoHaNbHBIX MOATOTOBUTEIbHBIX CoOBEIIaHUs
MIPEACTABUTENEHN CTpaH:

— Asmarcko-TuxookeaHcKoro perunona - B banrkoke (2 - 4 HostOps 1998r.);

— 3Bamannoi Asum - B beitpyre (11- 13 HOs16pst 1998r.);

— Adpuxku - B Kamnane (7- 9 nexabps 1998r.);

— Jlarunckoit Amepuku u Kapubckoro 6acceiina - B Can-Xoce (22 - 24 ¢gespans 1999r.),
Ha KOTOPBIX OB PAaCCMOTPEHBI BCE UEThIPE OCHOBHBIX MyHKTa nmoBecTku qHS X Konrpecca.

1) YkperuieHue 3akOHHOCTH U YIIPOUEHUE CUCTEMBI YTOJIOBHOTO ITPaBOCY/ IS,

2) MexnyHapoaHOe COTPYAHHYECTBO B 00pb0e C TpaHCHAILIMOHATBHON MPECTYMHOCTHIO:
HOBBIC BEIBOBEI B XXI B.;

3) OddexTuBHOE MpeaYNPEKICHIE MPECTYTHOCTU: B HOT'Y C HOBEUIIMMU JIOCTHXKEHUSIMU;

4) IlpaBoHapylmIUTEIN W SKEPTBBI: OTBETCTBEHHOCTh W CHPABEIJIMBOCTH B CHCTEME
MIPaBOCYIUA.

B pamkax pa6otsr X Konrpecca 0bu11 poBeieHbl 4 ceMUHapa-IpakTUKyMa 110 BOIIPOCAM:

— 0 60pBOE ¢ KOppyIILUEH;

— 00 yyacTuu OOLIMH B NPEAYIPEKIECHUN NPECTYITHOCTH;

— 0 JKEHIMHAX B CUCTEME YrOJIOBHOI'O MPABOCYIHS;

— O MPECTYIUICHUSIX, CBSI3aHHBIX C UCIIOJIb30BAHUEM KOMIIBIOTEPHOMN CETH.

Yyactauku Konrpecca, 06cyauB BOnpoCkl TEHACHUIUN pa3BUTHSI MUPOBOM MPECTYITHOCTH,
OTMETWJIM, YTO YpPOBEHb IIPECTYIMHOCTH B psiAe CTpaH cokparwics. Hampumep, B psne
eBponeiickux crpaH - Jlanum, HWpnanamm, Wcnmanwm, [IBenmn wn Punansaauum (WieHax
EBponeiickoro Coro3a), o01iee KOIUYECTBO MPECTYIUICHUHM, 3apETUCTPUPOBAHHBIX MOJUIMEH B
nepuosa 1990-1997rr., cokpaTuiaoch WM OCTAIOCh HA HEM3MEHHOM ypoBHE. Takue ke JaHHbIE
XapaKTEepU3yIOT 00IIEYTOJIOBHBIC MPECTYIUICHHUS B BUJI€ MOIIICHHUYECTBA, PACTPAThl UMYIIECTBA,
KpaXH CO B3JIOMOM, YyroHa aBTOMOOWIIEH, YOWIICTBa, W3HACWIIOBAaHUsS, KpaXKu, TIpadexa.
HamnpoTus, o01iee 4ncio 3aperucTpUpOBAHHBIX MPECTYIUICHUH, CBSI3aHHBIX ¢ HAPKOTHKAMH, B
ITUX Ke CcTpaHax yBenuumwiock. B 90-x romax oTmedasncss pocT oOOIIero KOJHYecTBa
3apEruCTPUPOBAHHBIX MPECTYIUIEHUN B cTpaHax BocrouHolt EBpomnbl U rocymapcrBax - 4ieHax
CHI' (Azepbaitmxkan, Apmenus, bemapyce, bonrapusi, Benrpus, JlatBus, Jluta, I[lombmia,
Pecniy6niuka MongoBa, Pymbinus, Poccuiickas ®eneparus, CnoBakusi, CioBeHus, YKpauHa,
XopBatus ¥ DcToHUS). B 3TOT e mepuoJ BO3pOCIO 0OIee YHCIO 3aperucTPUPOBAHHBIX
npecTymiieHuid B A3uu u paiione Tuxoro okeana (I'onkonr, W3pauns, Unnus, Manaiizus,
Pecniy6nuka Kopest u @umpxn).

brima oTmeueHa MOMBITKAa HUTEPUHCKUX HAPKOTOPTOBIEB MPOHUKHYTH HA PBIHOK B
HOxHnoit Adpuke. DTH HaApKOTOPrOBIBI CTOJKHYIHUCh C KOHKYPEHIIMEH CO CTOPOHBI
I0KHOA(PUKAHCKUX TPYyNI HapKoOM3HEca, KOTOpbIE J0 ATOr0 BPa)XJ0BaIM MEXIy COOOH.
PabGoTHuKM mpaBoOXpaHUTENBHBIX OpraHoB FOxkHON Adpuku HE 0KUAATU TaKOW CINIOYEHHOCTH
CO CTOPOHBI MECTHBIX TPYMNIUPOBOK, 3aHMMAIOIIMXCS OOOpPOTOM HApPKOTHKOB, B 00pbbe ¢
HaIUIBIBOM KOHKYpEeHTOB U3 Hurepuu.

03a20049€HHOCTh ~ MPABOOXPAHUTEIBHBIX OPraHOB  BBI3BIBAET POCT  MOTPEOJICHHS
CUHTETUYECKUX HAPKOTUKOB. EcCiM HE3aKOHHBIM CHpPOC HA TakKhe TPAAUIMOHHBIE U
«ECTECTBEHHBIE» HAPKOTHUKH, KaK T€POMH W KOKaWH, OTMEUYAeTCs TOJBKO B OMPEIEICHHBIX
peruoHax, To MOTpeOIeHNe HOBBIX HE3aKOHHBIX HAPKOTUKOB HAOIIOJAETCsl BO MHOTHX paiOHax
MUpa.

B nocnennue aecsituneTs ObT OTMEUEH U POCT PacTpOCTPaHEHHsI HE3aKOHHOUN TOPTOBIH
OTHECTpENbHBIM OpykueMm. B VYranme, Kk mpumepy, aBTOMaT Ha «JIEPHOM» DPBIHKE MOKHO
npHOOPECTH 3a IIEHY KYPHIIBIL.

Konrpecc ormeTwt Takke CBsI3b OJUTUYECKONW HECTAOMIIEHOCTH C POCTOM ITPECTYITHOCTH.
Tak, yKa3pIBaJIOCh, YTO 3HAUUTEILHOE MECTO B POCCUMCKON MPECTYMHOCTH 3aHUMAET TOPIOBIIA



moasmu. B FOAP, nocne okoHuanus pexxuma anapreuaa B 1994r., pe3sko yBenMuuics MpOLEHT
yroHa JIETKOBBIX U IPY30BbIX aBTOMOOMIIEH.

Ha Konrpecce nogauManuck BOIpockl 00pbObI ¢ MPECTYMHUKAMHE, UCIOIb3YIOIUMH IS
JOCTHIKEHUS CBOUX LIeJIeil HOBelIIe KOMIIBIOTEpHbIE, rpapuuecKue U MPUHTEPHbIE TEXHOJIOTHH,
NurtepHer.

PaccmarpuBanuch 1 BOnpoChl TPaHCHALIMOHAIBHON OPraHU30BaHHOM NpecTynHOCTH. Emte
B 1995r. IX Konrpecc npeanoxui Komuccuu 1o npeaynpexaeHuIo mNpecTymTHOCTH U YTOJIOBHOMY
MIPABOCYIMI0 YUPEIUTh MEXKIIPABUTEIBCTBEHHYIO pabouyio rpynmy A pa3paboTKH KoJeKca
NOBE/IEHNS B LeNsAX OOpbObl € TpaHCHALIMOHAJIBHON OPraHW30BAHHOM MPECTYIHOCTBIO U
3alpOCUTh ~ MHEHHUS  [PaBUTEIILCTB  OTHOCUTENBHO  pa3paboOTKM  COOTBETCTBYIOIIMX
MEXIYHApOJHBIX JOKyMEHTOB. Ha OCHOBe pe3yibTaToB, MOJYYEHHBIX pabodel TpyHmow,
I'enepanbhas Accambies OOH yupemgmna CriennaabHbIH KOMUTET JUIsl pa3paOOTKU KOHBEHITUU
IPOTUB TPAaHCHALMOHAJIBHOM OPraHM30BAaHHOW IPECTYMHOCTH U TPEX JOMOJHUTEIbHBIX
IIPOTOKOJIOB K HEM:

— 0 IPEIYNPEXKIECHUH U IPECEUEHUU TOPTOBIIU JHOAbMH, 0OCOOEHHO KEHILMHAMH U JI€THbMH,
Y HaKa3aHUU 3a HEeE;

— 0 HE3aKOHHOM BBO3€ MUI'PAHTOB IO CYILIE, BO3AYXY U MOPIO;

— O HE3aKOHHOM H3TOTOBJIEHUU U OOOpPOTE OTHECTPEIHHOIO OPYXKHUS, €r0 COCTABHBIX
yacTel U KOMIIOHEHTOB, a TaKXKe OOEIpPUIIacoB K HEMY.

Ha X Konrpecce Obln BbICKa3aHbl IPEATIOKEHUS 110 3aBepiieHuo K KOHIy 2000r. paboTsl
Haa Konsenuueir OOH npoTuB TpaHCHALIMOHAJIBHON OPraHW30BAHHOM MPECTYIHOCTH, a TAaK¥Ke
TpeX JOIMOJIHUTENbHBIX MPOTOKONOB K Heil. Ilpu oOcykIeHuun TpaHCHAIIMOHAIBHOU
OpraHU30BaHHOM IMPECTYNHOCTH BO3HUKJIM BONPOCHI MO MOHSTHUSIM OPraHU30BAHHOM TPYIIIIHI,
TPaHCHALMOHAIBHOT'O MPECTYIUICHUS U JIp.

TpaHcHanmoHaIbHAs OPraHW30BAHHAS IPECTYITHOCTh MOKET OXBAThIBATh:

— YKIIOHEHHUE OT YIUIaThl HAJIOTOB;

— MOJJIENKY OAEXK/Ibl U BBICOKUX TEXHOJIOTUH;

— MapKHpPYEeMbIMH MOJJENbHBIMU TOBAapHBIMU 3HaKaMd U HAMMEHOBAHUSMU MECT
IIPOUCXOXKIEHNS TOBapOB;

— MOIIEHHUYECTBO B OTHOIIEHUHN MEXTYHAPOIHBIX (DUHAHCOBBIX YUPEIKICHUIA;

— HEYECTHYIO KOHKYPEHLIMIO Ha MEXyYHapOJHBIX PhIHKAX;

— MPOMBIIUICHHBIN IIIMHOHAXK;

— HMIIOPT U 3KCIOPT OXPaHSAEMBbIX 3aKOHOM PAaCTEHHUH U KUBOTHBIX;

— HE3aKOHHYIO TOPTOBJIIO MPOM3BEAECHUSIMH MCKYCCTB M HE3aKOHHBIN cOpPOC SJOBUTHIX
IPOMBIIUIEHHBIX OTX0A0B. OHa TakKe BKIIOYAET HE TOJbKO HE3AKOHHYIO JESTEIbHOCTD
TEPPOPUCTUYECKUX T'PYIIIL, HO H:

— HapyluleHHe peXHMa CaHKUMA ¥ 5M0apro B OTHOIIEHMHM OTJIENbHBIX CTpPaH,
YCTaHaBIMBAEMOT0 MEXIYHAPOJHBIM COOOIIECTBOM, OXBaTblBas arpeccui0 OTHOCHUTEIBHO
OTJENBHBIX CTpPaH B (opMe BOMHBI M TeHoluJa. bblIo OTMEYEeHO, YTO TpaHCHAIMOHAIbHAS
MPECTYMHOCTh COMPOBOXKAAETCSA TAKUMU TPOTUBONPABHBIMU JIEIHUSAMU, KaK:

— MOAKYI JOJHKHOCTHBIX JIULL,

— OTMBbIBaHHUE JIeHeT yepe3 OaHku U (Win) opPIIOpHBIE KOMITAHUH.

VYuactaukun KoHrpecca otmerwnu, uto B OOpbOe C MPECTYNMHOCTHIO Ba)KHOE MECTO
MIPUHAJJICKUT YrOJIOBHOMY IpaBy. [[sl ycrenHoro mpoTUBOCTOSHUS KOPPYNIIMA HEOOXO0AUMO
YKPEIUIEHUE U PA3BUTUE MHCTUTYTOB KaK MEXIYHAPOIHOTO, TAaK U HALIMOHAJIBHOTO YTOJIOBHOTO
mpaBa. DTO KacaeTcsi HOpM O HaKa3aHUU 3a B3ATOUHUYECTBO U KOPPYILIHIO B TOCYIapCTBEHHOM U
4aCTHOM CEKTOpax.

Konrpecc npunsan BeHckyro Aexnapanuio o MPECTYNHOCTH U MPaBOCYAMM: OTBETHl Ha
HOBble BbI30BHI XXI B., Obula Takke MOJYEPKHYTa HEOOXOJUMOCTb OOBEIUHEHHS YCHIUH
MHPOBOTO COOOIIIECTBA MO BHIPAOOTKE OOIIEH CTpAaTEeruu M TAKTHUKUA OOpPbOBI ¢ MEXTYHAPOTHON
IIPECTYIHOCTBIO.



HoBplii  uMmynbc  pa3BUTUIO  MEKIYHApOJAHOTO  YrOJIOBHOTO MpaBa  MNPHAAIH
teppopuctudeckue HamaneHust 11 centsaops 2001r. na ropoma CIIA. becuenoBeuHbie aTaku
MOKa3aJIM OMAaCHOCTh MEXIYHApOJHOrO0 Teppopa, IMepea KOTOPhIM TMOpOMl  OeCCHIIbHBI
COBPEMEHHBIE CPECTBA 3allUThl TOCYAAPCTB. DTH HANAQJACHUS SPKO MOKa3alu HEOOXOAUMOCTh
OTepaTUBHOrO OOMeHa WHGpOpMaIMell MEXIy TOoCyJapcTBaMH O IIaHaX MPECTYIMHOTO MHPA,
BBIPAa0OTKM COBMECTHBIX JEHCTBUII MO MPEAYNPEeKICHUI0 U MPECEYEHHUIO MPEeCTYIICHUH,
BBISIBUJIM HACTOSTEIIBHYIO MOTPEOHOCTh B JAILHEHIINX pa3pabOTKaX YHUBEPCATHHOTO MOHSATHUS
MEXIYHapOAHOTO TEPPOPU3MA, BOIIPOCOB IOPUCIUKLIMH, OTBETCTBEHHOCTH U HAaKa3aHUs, CTaTyca
IJIECHEHHBIX TEPPOPUCTOB U JIP.

Bonpocel u 3a0anus:

1. Ucropust pa3BUTHS MEKYHAPOAHOTO YTOJIOBHOTO TpaBa.

2. TeHIeHUIMHU Pa3BUTHS MEXKIYHAPOJHOTO YTOJIOBHOTO MpaBa.

Pekomenoyemasn numepamypa

1. Jxunmxomuss P. C. MexnyHapolHOe YroJOBHOE MpaBo : ydeOHoe mocobue / P. C.
Jlxunmkonus, P. I'. badaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — TekcT : anekrpoHHslii // JlaHb
: JIIEKTPOHHO-O0nOMMoTeynHas cuctema. — URL: https://e.lanbook.com/book/218477. — Pexum moctyma:
IUIs1 aBTOPU3. MOJIb30BATENEH.

2. Horo C. MexnayHapoaHoe yronosHoe rpaBo / C. Horo ; mepeBon A. A. JIutBunckas. — CaHKT-
[etepOypr : KOpumnuecknit neatp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
ANEKTPOHHBIN // DnexTpoHHO-OMOmmoreuHas cucrema [PR BOOKS : [cait]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum mgoctyna: asist aBTOpU3Up. Mojb30BaTeneit

3. Mopo3 H. O. MexayHapoHoe yroJIoOBHOE MPaBo: MPaKTUKYM : yueOHoe mocodue / H. O. Mopos.
— Mumnck : Bemmitmas mkona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTpOHHBIH //
Ludposoit 00pa3zoBaTeNbHbIN pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxum noctymna: 1uis aBTOpH3UP. MOJIb30BaTEICH

IIpakTuyeckoe 3ansaTHe 2. [IpyHIMNIBI MEKIYHAPOAHOIO YT0JIOBHOIO IpaBa. OcoGeHHOCTH
MEKIYHAPOIHOI0 YroJI0BHOIO npaBa. CucremMa MeKIyHaApOJIHOI0 YrOJOBHOIO NPaBa.

Iens 3anamus: U3YYUTh TOHATHE MEXIAYHApOJHOTO YrOJIOBHOTO IpaBa, MpeaIMeET,
METO/IbI, CUCTEMa MEKIYHAPOIHOTO YTOJIOBHOTO MPaBa.

B pezynomame uzyuenus oucyuniaunsl cmyoeHm 00aMcen:

3nams: NIOHATHE U IPEIMET MEXKIYHAPOHOTO YTOJIOBHOI'O IPaBa.

Ymems: omnepupoBaTh IOpUAMYECKMMH TOHATHAMHU M KaTeropusiMu B cdepe
MEXyHAPOJHOTO YTOJIOBHOTO TPaBa; J1aBaTh OICHKY HAOIIOMAIONIMMCS TCHACHIUAM Pa3BHTHUS
OTpaciy; NMPUMEHATh MOJIYy4YEeHHbIE 3HaHHUS B NMPO(ECCHOHAIBLHOW JesSTeNbHOCTH; MPaBUIBHO
KBaJIM(ULUPOBATH IPECTYNHbIE AECTHHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanTu(UIMPOBAHHO MPUMEHSThH
MMpaBOBbBIC HOPMbI H TMPUHHUMATL IMPABONPUMCHHUTCIBHBIC AKTBI B KOHKPCTHBIX C(bepax
IOPUJINYECKOH J1eITeNbHOCTH

Opzanu3zayuonnasn popma nposedenus 3anamusa — TPAAUIIMOHHBIA cEeMUHaPp.

AKmyansnocmes memvl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B U3YyYEHUM IOHATHUS
MEXIYHApOJHOTO YTOJIOBHOTO IIpaBa, MpPeaMeTa, METOIO0B, CHCTEMBI MEXIYHAPOIHOTO
YrOJIOBHOTO TpaBa.

Teopemuueckan wacmp:

MexayHapolHOE€ YrOJIOBHOE TMpaBO CKJIAJbIBAJOCh M pa3BUBAIOCh B  YCIOBHSX
AaKTHUBHU3alln MG)K}IyH&pOHHOﬁ NpECTYIMHOCTH MW  COBCPUHICHCTBOBAHUA COTPYAHHYCCTBA
roCyJapCcTB B IPEIOTBPAIIECHUH U IPECEUEHUH STOU AEATEIbHOCTH.

To, 4TO MOYKHO Ha3BaTh MHTEPHALMOHAIM3ALMEN IMPECTYMHOCTH, MPOSBUWIOCH B JIBYX
acreKkTax: (YHKIUMOHAIBHOM W TeXHoJorudeckoM. IlepBblii — 3TO WHTEpHAIMOHAIM3AIM
OOLIECTBEHHON OIMAaCHOCTH COBEpUIAeMbIX MpecTyIluieHuid. MMmerorcs B BUAY NpecTyIIeHUs
OPOTHB MHpa W OE30HMaCHOCTH YeJIOBEYEeCTBAa, MOCATATENbCTBA HA WHBbIE OOIEYETIOBEYECKHE



IIEHHOCTH, JESHUs, NPEACTABISIOIME OMACHOCTh JJISi HECKOJBKUX TOCyIapcTB M (WIIH)
HapyIIAOIIE HOPMaJIbHBIE MEKIYHAPOIHBIE OTHOLIEHUA. BTOPOI — 3TO MHTEpHALMOHAIN3alUs
(GopM U METOOB MPECTYIMHON JESATEIBHOCTH, T. €. Pa3BUTUE MEXKIYHAPOIHONH OpPraHM30BaHHOU
IIPECTYITHOCTH, TPAHCTPAHUYHOE IIPOTUBOIIPABHOE NIEPEMEILIEHUE TOBAPOB U IPYrUX LICHHOCTEH,
UCIIOJIb30BaHNE KOMMYHMKAIMM B IPECTYNHBIX LENAX, TPAHCTPAaHUUHOE IEPEMEIECHUE JIMII,
COBEPUIAIOIINX IPOTUBOIPABHBIC ESHUS.

CaM TepMUH «MEXIYHAPOIHOE YroJIOBHOE MpaBoy nosiBuiICs Ha cThike XX u XX BB. 11t
0003HAueHMsI OPUIUYECKUX HOPM OTHOCHTEIbHO B3aUMOIOMOIIM TOCYAApPCTB  «IIPU
OCYILIECTBIICHMH MMH CBOEH KapaTelbHOW BJIACTH B OOJIACTH MEXIyHApOAHOTO OO0meHus». 1
cBsi3aHa ObljIa Takas [IPaBoOBas periaMeHTalMs IJIaBHBIM 00pa3oM C pa3BUTHEM MEXKAYHApPOIHOTO
OOLIEHUS JIUL, COBEPLIAIOUIMX IPECTYIUIEHUS, U C IOSABICHUEM JI€SIHUMN, 3aTparuBaBLIMX
MHTEpPEChl HECKOJBKUX TOCYHAapcTB (paboTOpromis, (ajblIMBOMOHETHHUYECTBO, TOPIOBII
HapKOTHUKAMH U T. [1.).

TpaguuoHHO, MEXYHAPOIHOE YrOJOBHOE MPABO ONPEIEIAIOCh, KAK CUCTEMA 3aKOHOB,
pPEerylIUpyIOIIUX OTHOILIEHUS MEXJIy CyBEpeHHbIMU rocyiapcrBaMu. CorjacHO 3TOMy
OIpENIeNIEHUIO, TOJBKO TIOCYJapCcTBa MOIVIM ObITh CyOBEKTaMHM MeXxayHapojaHoro mnpasa. Ho
ceifuac, B CBSI3M C COBPEMEHHBIM PAa3BUTHEM, MEKIYHAPOHbIE OPraHU3allui U B MEHbILIEH Mepe,
UH/IUBUIYYMbl ~CTaHOBATCS CyOBEKTaMHM MEXAyHapoaHoro mnpaBa. Tak, OpraHuszamus
O6beauHenHbIx Hanmit o0namaer ©opuandeckoil mpaBoCocoOOHOCThIO BCTYNMAaTh B IOTOBOPHBIC
OTHOLIEHHUS C TOCYJapCcTBaMH M JPYrUMH MEXIYyHapOJHBIMH opranusauusmu. Hopwmel,
CBsA3aHHbIE C (DYHKLIIMOHUPOBAHUEM MEKIYHAPOJHBIX OpraHU3alMil, UX OTHOLICHUSMH JIPYT C
JIPYTOM U C FOCYAapCTBaMU, ONPEAEIAIOTCSA MEXKTyHAPOIHBIM IIPABOM.

CoBpeMeHHOE ABM)KEHHE B 3alllUTy IMpPaB YeJIOBEKAa U €ro (pyHAaMeHTaJIbHBIX CBOOOJ,
YKa3blBa€T Ha TO, YTO JIIOJU MOTYT IIOJIb30BAaThCsl MPaBaMU TapaHTUPOBAHHBIMM MJIS BCEX.
MexayHapoaHOe IPaBO Hajaraer crienupuieckue 00sI3aHHOCTH Ha BCEX MHAWBUAYYMOB — OHH
MOTYT HECTH TMpsIMYIO OTBETCTBEHHOCTb 3a MEXKAYHApOJIHbIe INPECTYIUIEHUS (BOCHHBIE
NPECTYIICHUS, IPECTYILICHUS TIPOTUB YEJIOBEYECTBA, ITMPATCTBO).

ITostomy, Ha B3rnan Akcenb Hukes-IlepeTsiTbko, «bonee npaBuiIbHBIM Oy1€T ONPEAEIUTh
MEXJIYHapOJHOE TIpaBO, Kak CHUCTEMY 3aKOHOB TIPUMEHSEMBIX K MEXAYHapOIaHOU
0O0IIeCTBEHHOCTH, C(HOPMHUPOBAHHBIM TOCYAApPCTBAM, MEXIYHApOAHBIM OpraHU3alMsIM H, B
MeHbIIIel cTemeHH, MHAMBHUAyyMam»'. OJHAKO TpeIaraeMblii  aBTOpOM AeDHHHUIMIA,
pacTsKUMBIH 110 CYIIECTBY, JIUILb OTPAHUYMBAETCS KOHCTaTalMel 00IIepU3HAHHBIX TPeOOBaHUM
K TIOHMMaHHUIO MpaBa KaK TaKOBOIO, 0€3 KOHKPETU3AlUU OOBEKTHUBHBIX CTOPOH MPHUMEHEHUs
MEXYHApOAHBIX HOPM M YydeTa OCOOCHHOCTEH peryiumpyemblx WUMHU OTHoueHuil. C apyroi
CTOPOHBI, MOJEMHU3UPYEMOE OINpEesIeHne MEXIYHApOJHOTO IpaBa HE JOHKHO OTBEYaTh Ha
MHTEPECYIOIINE BOMPOCHI, MOCKOIBKY OHO MOXET OBITh PACCMOTPEHO KaK OCHOBOIIOJIATAIOLIHMA
Te3UC Ui KOHCTPYKLUMHU OTHENbHBIX OTpacied MeXAyHapoJAHOro IIpaBa, B TOM 4YHUCIIE
MEXYHApOJHOI'O YTOJIOBHOTO IIpaBa.

Celiuyac OOIIETIPU3HAHHBIM SIBIISIETCA TO, YTO MEXIYHAPOJIHOE YrOJOBHOE IPaBO —
CaMOCTOSITENbHAs OTPacilb MEXIyHApOAHOTO npaBa. Ho BMecCTe ¢ TeM ero Helnb3sl paccMaTpuBaTh
M30JIMPOBAaHHO OT MEXKIYHAapOJHOTO IpaBa, XOTS KOHIEMIMS MEXKIYHapOJHOTO YrOJOBHOIO
npaBa 3akpervieHa B pesomtorn OOH. Tak, B pesomonun 'enepansaoii Accambnen OOH
«MexayHapoJHOE COTPYIHUYECTBO B OOJIACTU MPEAYNPEXKACHUS MPECTYIHOCTH U YTOJIOBHOTO
npaBocyaus B KOoHTeKcTe pa3BUTHI»(1990 r.) rocymapcTBaM peKOMEHAYeTCs «aKTUBU3UPOBAThH
00ppOy TMPOTHUB MEXIYHAPOIHON MPECTYMHOCTU IyTeM COOMIOACHHUS U  YKpeIJieHus
IIPABOIOPAJIKA U 3aKOHHOCTH B MEXIYHApOIHBIX OTHOLIEHUSAX U C ITOW LENbIO TOMOIHSTH U
Janee pa3BUBaThb MEXKJYHAPOJHOE YrOJIOBHOE TIPaBO, BBHINOJIHATH B IOJHOM 00beMe
00513aTeNIbCTBA, BBITEKAIOIINE U3 MEKIYHAPOIHBIX JOTOBOPOB B 3TOI 00J1aCTH, U IEpecMaTpuBaTh
CBOE€ HAI[MOHAJILHOE 3aKOHOAATEIhCTBO C TEM, 4YTOObI OOecleyuBaTh €ro COOTBETCTBUE
TpeOOBaHUSAM MEXKJIYHapOJHOTO YTOJIOBHOTO mpaBa». [loguepkuBaeTcs Takxe HEOOXOIUMOCTb
MEXIYHapOJHOIO COTPYJHHUYECTBA B OO0JIACTH COBEpIICHCTBOBAHUS YTOJIOBHOTO IIpaBa,



pa3pabOTKU CIEHUAIBHBIX YY4EOHBIX KYpCOB MO MEXIYHAapOJAHOMY YTIOJIOBHOMY IIpaBy H
3aBEPLICHUIO €ro KOAU(DUKAIIUH.

HecMoTpss Ha 3TO B OTEYECTBEHHOM HOPUAMYECKON JMUTEPATYypE €lIe HE NPEIIPUHSATA
HONbITKa  cHOpMYyIMpPOBaTh  IOHATHE  TNpPEAMETa  PEeryJupoBaHMs  JAHHOM  OTpaciu
MEXIYHApOAHOro mpasa. II0CkoIbKY MEXIyHApOIHOE YrOJIOBHOE IPABO, KAK CUCTEMAa HOPM H
IPUHIUIOB, PEryJupyIOUIMX OTHOUIEHHS B cdepe COTpyIHUYECTBA rocynapctB B Oopble c
MEXKYHAPOIHOM MPECTYMHOCTHIO HAXOAUTCS B CTAUU (POPMUPOBAHUS U PA3BUTHUSA, CIOPHI HA Ty
TeMy wuayT c¢ mnpomuioro Beka. K mpumepy, @.d.MapteHc, TJIaBel CBOEro ydeOHHKA
«MexIyHapOoJHOE YrOJIOBHOE IIPaBO» IIOJHOCTBIO IIOCBSATWII BOIIPOCAM MEXAYHApPOIHOU
HOJCYAHOCTH, NPABOBOM MOMOIIM U BblJaue NMpecTynHUKOB. B.I'pobapp Bblienui ABe IpyIbl
HOpPM: MAaTEpHAJIbHbIC, KOHKPETU3UPYIOIIME TIPYINIy IPECTYIUICHHH, M  YIOJOBHO-
npoleccyaabHble, PEryJupyrollue MOPsIOK MX PacCMOTPEHUs, CyleOHOro pazOupaTelbCTBa,
BBIZIAYX U JPYTHE BOIPOCHI.

Bompoc 0 MeXIyHapoIHOM YrOJOBHOM IIPaBE€ COCTAaBISIET INPEIMET OXKUBJICHHBIX
nuckyccuid u cerogus. [Ipu atom, kak ormevan M., Kapnen, «IMHCKYCCHOHEH BOITPOC HE TOJIBKO
O MOHSATHM MEXJAYHAPOJHOI'O YTOJIOBHOIO IpaBa, HO M TOM, HE0OXoAMMa JIM BOOOLIE Takas
OTpacib IIpaBa, UMEET JIM OHA IIPaBO Ha CYLIECTBOBAHUEY.

Honroe Bpems Poccuiickast JOKTpHHA MEXIYHApOIHOIO IpaBa OTHOCHUJIACH K BOIIPOCY O
CyILIECTBOBAHUHU MEXKIYHAPOAHOIO YrOJIOBHOIO IpaBa BeCbMa OCTOpoxkHO. Tak, aBropsl Kypca
MEXIYHApOJHOIO IIpaBa MPEACTABIIAIOT MEKIYHAPOIHOE YTOJIOBHOE IIPABO, KAK «HAXOJAIIYIOCS
B CTa/INY CTAHOBJICHUS CHEIU(PUUECKYIO OTPACIb MEKIYHAPOIHOTO IIPaBay.

N xors B uTeparype OJHOBPEMEHHO CYILIECTBOBAJIO HECKOJIBKO KOHIECTILMH
MEX1YHapOJHOI'O YroJOBHOIO IIpaBa 00Iasi TEHAECHUUs CAEPKAHHOIO OTHOILIEHHUS K IpobiieMe
MEXYHapOJHOI'O YTOJOBHOIO IIPaBa COXPAHSIIACH.

B Hacrosiiee BpeMsl MOJNOXKEHHE W3MEHWJIOCh. B OTHenpHBIX ydeOHHMKaxX IO
MEXIYHApOJHOMY IIpaBy, U3JaHHBIX B IIOCIEJHEE BPEMs MOSBHIIACH IVIaBA O MEXAYHapOAHOM
YroJIOBHOM TpaBe. B yka3aHHBIX paboTax MpH BCEX pa3iuyusaX AeHUHHUIMNA ONpeIeTCHHS
NOHATHS ~ MEXIYHApOJHOTO  YrOJIOBHOTO IIpaBa OHO IHPEJICTaBISIETCS KakK  OTpacib
MeX1yHapoaHoro mnpasa. [IpuBenem Haubosee pa3BepHyTOE ONpesesieHue JaHHOE KOJIEKTHBOM
aBTOPOB MOHOTrpapuu «MexayHapoJHOE YTOJIOBHOE MPaBo»: MeXayHapoIHOE YTOJIOBHOE IPaBo
€CTh OTpacilb, BKJIIOYAOMIAs <«IIPUHLMUIBI W HOPMBIL, CO3JJaHHBIE C LEIBI0 OXPaHBbI
MEXYHApOJHOTO TPaBOIOPSAAKAa OT MPECTYNMHBIX MOCATaTeIbCTB CO CTOPOHBI CYOBEKTOB
MEXIYHAPOJAHOIO TpaBa IIyTeM YCTAHOBJIEHUS YIOJIOBHOM OTBETCTBEHHOCTH BHHOBHBIX
¢u3nUecKux JMII U OTBETCTBEHHOCTH TOCYJapcTBa 3a COBEpLIEHHE MEXIyHApOIHBIX
MIPECTYIICHUH U MIPECTYIUICHUHA MEKIyHAPOAHOTO XapaKTepay.

[TonoXUTENbHO OLIEHWBAs COBPEMEHHBIE HCCIIEOBAaHUS B OOJACTH MEXAYHApOJHOTO
YTOJIOBHOTO MpaBa, HEKOTOPbIE yUEHbIE HE CKIOHHBIE ONepekXaTh COOBITHS M Pa3JeNsioT TOUKY
3pEHMs], COINIACHO KOTOPOM MEXAYHAapOIHOE YrOJIOBHOE IIPaBO HAXOAUTbCA B CTaguHU
CTaHOBJIEHHUS, O YeM ObUIO CKa3aHO BbllIE. B Moyib3y Takoro mojaxojaa Ha MX B3IJISJL TOBOPAT
cienytonme pakTophl.

Bo-nepBbIX, Kak npeaMeT, Tak ¥ METOJ MEXKIYHApOJHOTO YrOJIOBHOTO IpaBa HAXOAATCS
Ha CTaJMM CTAaHOBJICHMS, U OHU HE C(HOPMUPOBAINCH B TOM BHJIE, KOTOPBIH 1TO3BOJIIET TOBOPUTH
O CJIOKMBILIEWCS OTpaciy MEXIyHapOJHOTO mpasa. Tak, K mpuMepy, KOHLENIHS YrOJIOBHOU
OTBETCTBEHHOCTH TOCYAAapCTBa CYIIECTBYET JIMIIb B JOKTPUHAIBHBIX pPa3pabOTKax, Ha UYTO
crpaBeuimBo  ykaspiBaroT M.ILbmumenko wu  UW.B.®ucenko. MexayHapoaHO-TIpaBOBas
OTBETCTBEHHOCTb I'OCYJIapCTBA B UHBIX (popMax (MONUTHYECKas, MaTepHaIbHasl) MPeIyCMOTpEeHa
JIEHCTBYIOIIMM MEXAYHAPOJHBIM IIPABOM W NPHUMEHSETCS Ha MPAKTHKE, HET OCHOBAHWM IS
BKJIIOYEHHUSI JIaHHBIX ()OpPM OTBETCTBEHHOCTH TOCYJapCcTBa B MPEAMET MEXIYHApOIHOTO
YTOJIOBHOIO ITpaBa, MOCKOJIBKY MEPBI PEANPUHUMAEMBIE B TAKUX CIIy4asiX, HE HOCAT YrOJOBHO-
IIPaBOBOI'0 XapakTepa.

Bo-BTOpBIX, Ha CEroNHAIIHUN JA€Hb OTCYTCTBYET CTpoiHasl, 3()(PEKTUBHO JEHCTBYOIIAs
CHUCTEMa OpPraHOB MEXKIYHApOJHOM YrOJIOBHOW IOCTHUILIMM, XOTS OTHENbHBIE JJIEMEHTBHI TaKOU



CHCTEMBI €CTh, a IPYI'He MOTYT ObITh CO3/71aHbl B 0003puMoM OyymieM. K nepBbIM MOKHO OTHECTH
HAI[MOHAJIbHBIE YTOJIOBHBIE CYIbl, KOTOpBIE Jallek0 HE BCErJa CIOCOOHBI OCYIIECTBUTH
IPaBOCY/AME IO JeJIaM O MEXIYHAPOIHBIX MPECTYIUICHUSIX, MEXKIyHAPOAHbIC TPUOYHAIIbI, YacTh
u3 kotopeix (HropuOGeprckuii, Tokuickuii) y)Xe BBIMOJHUIA CBOIO HCTOPHYECKYIO MHUCCHIO, a
JEeSTEIIbHOCTH ABYX Mpyrux (1o OsiBmiei KOrocnasuu u mo Pyanze) BeI3bIBaET psiji 000CHOBAHHBIX
KpUTHYECKUX 3aMeyaHuil. [[puMeHHUTENbHO K J1e1aM 0 BOEHHBIX IPECTYIUIEHUSX, CIEAYEeT Ha3BaTh
MexayHapoJHYI0O KOMHCCHIO 1O  YCTaHOBIEHHIO  (akToB, yupexaeHHyoo cr. 90
HomnomuurensHoro npotokona | 1977 r. k XKeneBckum xoHBeHnmsM oT 12 aBrycra 1949 r. o
3amuTe KepTB BOWHBI. Komuccusi 1eWCTBYET TOJIBKO B OTHOILEHUM TIOCYNApCTB, CHAEIABLIMX
CHelHallbHOEe 3asBJICHHE O MpHU3HAHUU ee KommneTeHuuu. OOpaiieHue K Hel He sBIAeTCS
00s13aTENIbHBIM, YTO CYIIIECTBEHHO CYyKaeT cepy AeHCTBH JaHHOTO OpraHa.

D¢} PexTUBHBIM OpPraHoM MEXIYHAPOIHOM IOCTHUIIMM MOT Obl B MEPCIEKTHBE CTaTh
MexayHapoaHblid yrosioBHBIA Cyl. CBA3aHHBIM C HAIMOHAJIBHBIMU YTOJIOBHBIMU CYyJaMU H
WHBIMH OpraHaMHM MEXIYHApOJHON YTrOJOBHOM IOCTHMIIMM, JAHHBIM OpraH MpeacTaBisul Obl
LEHTPAaJIbHBIN AIEMEHT MEXTyHAPOIHOTO YIOJIOBHOIO IIpaBa.

B-TpeTpux, NOMHUMO HE3aBEpIIEHHOCTH MpPEeIMETa U METOJa MEXKIyHapOIHOTO
YrOJIOBHOTO IIPaBa, ClielyeT 0OpaTUTh BHUMAHUE €LIe HA OJIMH Ba)KHbII MOMEHT, I1OAMEUYEHHBIN
aBropamu Kypca mexayHapoanoro mpaBa. C ydyeroM HalIuuus Hapsay C MaTepUAbHBIMU
HOpPMaMHU HOPM IIpOLECCYalIbHbIX, CJIEIYET CTaBUTh BONPOC O MPU3HAHUU (MU HEIPU3HAHHM)
MEXIYHAPOJAHOTO YIOJOBHOTO M YrOJIOBHO-IIPOLIECCYaJIbHOTO IIpaBa, a B MEPCIEKTUBE U
MEX1YHapOJAHOI'O YTOJIOBHOTO HCIIOJHUTENIBHOTO ITpaBa. OJJHAKO B HACTOSIILIUNA MOMEHT TOBOPUTH
O CYILECTBOBAaHMHM Ha3BaHHBIX OTpacieil MeXAYHapOIAHOIO IpaBa MPEKIECBPEMEHHO, Te€3HC 00
00BEAMHEHNH B paMKaxX MEKIYHapOJHOTO YTOJIOBHOTO IIpaBa MaT€pHAIbHBIX U MPOLIECCYATbHBIX
HOPM BBI3BIBA€T BO3paXKEHHUA (CHelu(HUKa yroJOoBHO-TPOLECCYaTbHBIX OTHOILIEHUH, Halnuue
npoIecCyaabHON (OPMBI M MTPOIECCYaTbHBIX TapaHTHIA).

[logBepruyB aHayiu3y, CYIIECTBYIOIIME TOYKH 3PEHUSI M COMHEHHUS OTHOCHUTEJIBHO
npeamera U merona B. I1. [laHOB yTBEpKAAET, YTO «MEXKIYHAPOIHOE YTrOJOBHOE MPABO — ATO
CHUCTeMa MPHUHIMIIOB W HOPM, PETryIHPYIOIIUX COTPYJHHYECTBO TOCyIapcTB B Ooprde ¢
MPECTYIICHUSMH MPETyCMOTPEHHBIE MEKITYHAPOIHBIMU JJOTOBOPAMH .

Uto kacaeTcs HayKd MEXIYHAapOJIHOIO YIOJIOBHOIO IpaBa, TO B €€ ONpPEAEICHUU
npeobyiajaéT MHEHHUE, COIJIACHO KOTOpPOMY OHa H3y4aeT HOPMBI, ONpEleNsionme U
PEryIUPYIOIINE OTBETCTBEHHOCTh 32 MEXAYHAPOAHbIE IPECTYIUICHUS, & TAK)KE YCIOBUS OKa3aHMS
MPaBOBOI TMOMOIIM TOCYAapCTB, APYr OPYry B OOpb0€ C HEKOTOPHIMU MPECTYIJICHUSMH,
MPEAYCMOTPEHHBIMH YTOJIOBHBIMU 3aKOHAMU COOTBETCTBYIOIIHUX FOCYAapCTB.

B mpaBoBoii Hayke OBUTH M3BECTHHI €€ 5-6 pa3sTUYHBIX KOHIICMIIHNA MEXIYHAPOIHOTO
nyOnuuHoro npasa. OJHUA CUUTAIN €0 OTPACIbI0 MEKIYHAPOIHOTO YACTHOTO MpaBa, TPEThU —
CaMOCTOSITENIbHOM OTpaciblo MpaBa U T.I. BbulM M NPOTUBHMKH, KOTOpBIE JOKA3bIBAIH, YTO
MEXIYHAPOJAHOTO YTOJIOBHOTO IpaBa HET W KPUMHUHAIM3AIMS MEXIYHAPOJAHOTO MyOIUYHOTO
npasa HegonycTuma. Kpome 3Toro, KpuTrka CBOAMIACH K TOMY, UTO B CUCTEME MEXAYHAPOIHOTO
npaBa He ObUIO MOCTOSIHHOTO MEXaHU3Ma 00ecrieueHs] HOpM MEXIYHapOAHOI'O YTOJIOBHOTO Cy/1a
C IOPUCAMKIMEH, pacmpoCTpaHSIeMON Ha ToOCyAapcTBa, IOPUAMYECKUX U (DU3MUECKHX JIMII,
CO3JIaHHE K€ TAKOro Cy/Aa OyJaeT MPOTUBOPEUUTH MIPUUUHY CYBEPEHHOTO PABEHCTBA TOCYAAPCTB.
Bce 3T0 ycnoxHAI0 BEIPa0OTKY €MHOTO MOHSATHSI MEXKAYHAPOJHOTO YTOJIOBHOTO MpPaBa.

Hayuno o6ocHOBaHHOE ompesieNieHrue OTpaciu MpaBa MOKHO cOPMYTUPOBATH TOIBKO HA
OCHOBE aHaJIM3a MpeMETa MPaBOBOT0 PEryIUPOBaHUs 3TOH oTpaciu. Kakue KOMIOHEHTHI BXOAAT
B MpeIMET MEXIYHapOoIHOro yrojioBHoro npasa? Ha stot Bonpoc B.II. ITanoB oTBeuaer: «Bo —
NEPBBIX, COTPYJHUYECTBO TOCYAAPCTB B MPEIYNPEXKACHUU, PACCICIOBAHUM U HaKa3aHUM B
0c000M TOpSIZIKE 3a MPECTYIUICHHs, PETyCMOTPEHHBIE B MEXKIyHAPOAHBIX JoroBopax. M, Bo—
BTOPBIX, 3TO TaKH€ YaCTHBbIE BOIPOCHI COTPYJHUYECTBA, KaK YCTAHOBJEHHE TOCYJapCTBaMu
MPECTYMHOCTH W HAKAa3yeMOCTH OTACNIbHBIX JIESIHHWH, OINAaCHbIX [JIsI MEXIYHapOJHOIO
MIPABOIOPSJIKA, ONIPEIEICHNE OPUCIUKIINY U CYIOTPOU3BOICTBA, OKa3aHHE APYT APYTY IPaBOBOM
MOMOIIIM TI0 YrOJIOBHBIM Ji€JlaM, BblJaya MPECTYHUKOB, AEATEIbHOCTh MEXIYHAapOIHbIX



opraHu3anuii B 60ps0e ¢ mpecTymHOCTHIO U T.IL.»} KpoMe 3Toro, Ha B3I y4eHOro, K IIPeMETY
IIPABOBOI'0 PETYJIMPOBAHUS CIEAYET OTHECTH YCTAHOBJICHUE MUHUMAJIBHBIX CTAHIAPTOB U IPABUIL
YTOJIOBHOTO MIPABOCYIUS, OOPAIIICHUS C TPABOHAPYIIUTEISIMHA ¥ YHU(DHUKAINIO YTOJIOBHOTO ITPaBa.
[To muenuto W.I1. binmenko u M.B. @ucenko, npeaMeToM MeXIyHApOIHOTO YrOJIOBHOTO MpaBa
CIIY’KUT «IIPEAOTBpPAIICHUE, PACCICIOBAHUE U HAKA3aHUE 3a MEXKIYHAPOJIHbIE NPECTYIUIEHUS U
MPECTYIUICHUSI MEXIYHApOJAHOIO XapakTepa, OCYIIECTBIIsIEMble CYObEKTaMH MEXIYHapOIHOIO
IpaBa Ha OCHOBE MEXIYHApPOJHBIX COIJALIEHUW C MOMOLIBIO KaK CHUCTEMBI MEKIYHAPOIHBIX
OpraHoB, TaKk M HAIMOHAJIbHBIX CPEICTB KOTOpPbIE B COBOKYIHOCTH OOpa3ylOT CHCTEMY
MEKTYHapOAHON YrOJIOBHOM FOCTULIUN.

Kak ycmaTpuBaeTcsi U3 TEKCTa OCHOBHBIE HAIlpaBICHUS HWHTEPECYEMOro IpeaMeTa
OTIpeIeNICHBI U3 YHCTO ITUMOJIOTHIECKUX cooOpaxenuit. OTHaAKO 0COOCHHOCTh MEXTYHAPOIHOTO
YTOJIOBHOTO ITpaBa 3aKJIF0YaeTCsl HE TOJIBKO B TOM, YTOOBI U3y4aTh JIUIIb OOOPOHUTEIbHBIN aCTIEKT
COTPYIHUYECTBA TOCYAAPCTB B OOpHOE C MEKIYHAPOIHON MPECTYMHOCTHIO BKIIOYUTEIHHO €6
MaTepUaNIbHBIN U MpoleccyanbHblid cTOpoHbl. besycnoBuo, B.II. [1anoB npaB, korja npoBOJUTh
rpaHb MEXAY NPECTYIUICHUSMH MEKIYHApOJHOTO XapakTepa U JESTHUSAMH, KOTOPBIE IJOJIKHBI
OBITh KPUMHUHAIM30BAHbl 3aKOHOJATENSIMU CTPaH YYaCTHHKOB MEXIYHApOJIHOTO noroopa. Ho
CIEAyEeT UMETh B BHUJY, YTO M MNPECTYIUICHUS MEXKIYHAPOAHOTO XapakKTepa M MOCATraTelbCTBa
HallMOHAJIBHOTO YPOBHSA, MNOPOXKIAIOIIUX OINACHOCTh JUISI MEXIAYHAPOJIHOIO IIPABOMIOPSIKA,
IIPEK/E BCEro, JOJDKHBI ObITh B PaBHOM Mepe 3akperieHbl B HopMmax YrojoBHoro Kopnekca.
CrnenoBaTenbHO, Tpanchopmanus MEK1YHapOAHO-TIPABOBBIX [10JI0KEHU I BO
BHYTPUTOCYIApPCTBEHHYIO IMPABOBYIKD CHUCTEMY 3TO Ba)XHOE YCJIOBUE COTPYAHUYECTBA, HO HE
eauHcTBeHHOE. [TockonbKy coOMI0IeHIE AeKITapUPOBAHHBIX MPUHIIUIIOB MEXTYHAPOIHOTO ITpaBa
(B wactHOCTH, BCceoOras nexnapanus rpaB 4eoBeKa) MyTeM KOPPEKIIUHU BHYTPEHHEH U BHELTHEH
MOJIUTUKA — 3TO HE MEHee BaKHBIH aTpuOyT MpeaMeTa PeryJupoBaHUS MEXIYHAPOIHOTO
YTOJIOBHOTO IpaBa.

Bonpocel u 3a0anus:

1. [TonsiTHE MEXIYHAPOJAHOTO YTOJIOBHOTO IIPaBa.

2. [IpenMeT MeXTyHapOIHOTO YTOJIOBHOTO MIPaBa.

3. MeTopl MeX1yHapOAHOTO YTOJIOBHOTO MpaBa

4. CucreMa MeXIyHApOAHOTO YTOJIOBHOIO MpaBa

Pekomendyeman numepamypa

1. Jxunmkonmuss P. C. MexyHapoJHOe YrojOBHOE MpaBo : ydeOHoe mocobue / P. C.
Jxunmkonus, P. I'. badaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — TekcT : anekrpoHHslii // Jlanb
: JIIEKTPOHHO-O0nOMoTeyHas cuctema. — URL: https://e.lanbook.com/book/218477. — Pexum moctyma:
JUISL aBTOPU3. MTOJIB30BATEINIEH.

2. Horo C. MexnayHapoaHoe yrosnosroe rpaso / C. Horo ; nepeBon A. A. JIutBunckas. — CaHKT-
IlerepOypr : Opunnueckuit uentp I[pecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
JNIEKTPOHHBIM //  DnexkTpoHHO-OmOmmorteuHas cucrema [PR BOOKS : [caiit]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum goctyna: 1sist aBTOpU3Mp. MoJIb30BaTeeit

3. Mopos H. O. MexayHapoiHO€ yroJOBHOE ITPaBO: NPaKTHKYM : yuebHoe nocodue / H. O. Mopos.
— MumHck : Beinmiimas mkona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — Tekcr : 31eKTpOHHBIH //
Hudporoit 00pa3oBaTeIbHBII pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxum noctymna: 1uis aBTOPHU3UP. MOJIb30BaTENCH

IIpakTuyeckoe 3ansTue 3. [lonsiTHe M KiIaccupuKanuss HCTOYHUKOB
MEKIYHAPOIHOI'0 YroJI0BHOI0 nNpaBa. /leiicTBHe HCTOYHHKOB MEKIYHAPOIHOI0
YI0JI0BHOI'O IIPaBa BO BPEMEHHU, B IPOCTPAHCTBE U M0 KPYIY JIHIL.

Iens 3anamus: U3YYUTh MTOHSTHE " KJIaCCH(PUKAITHIO HMCTOYHUKOB
MEXIYHAPOJAHOTO YTOJOBHOTO TpaBa, NEHCTBUE HMCTOYHMKOB MEXIYHAPOMAHOTO YTOJOBHOTO
[paBa BO BPEMEHH, B IIPOCTPAHCTBE U 10 KPYTY JIULI.

B pezynomame uzyuenus oucyuniaunsl cmyoeHm 00JaM4cen:



3namp: o01TUE U CTICIIUATBHBIE IPUHITUIBI U UICTOYHUKH OTPACIH.

Ymems: omnepupoBaTh IOpPUIUMYECKHMMH TOHSATHSIMH M KaTeropusiMu B cdepe
MEXyHApOJIHOTO YrOJIOBHOTO MPaBa; J1aBaTh OICHKY HAOIIONAIONIMMCS TEHICHIUSAM Pa3BUTHUS
OTpaciid; NMPUMEHATh MOJIYYEHHbIE 3HAHUSA B MPO(ECCHOHAIBHON AESITEeIbHOCTH; MPaBUIBHO
KBUTU(UIIUPOBATH MIPECTYITHBIC JACSHHSL.

@Dopmupyemvie komnemenyuu: IIK-2 crnocoben KBanupUIUMPOBAHHO MPUMEHSIThH
MPAaBOBBIE HOPMBI W MPUHUMATH TPABONPHUMEHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
IOPUANYECKON 1eATeIbHOCTH

Opzanuzayuonnan hopma npogedenusn 3auamusn — TPAJAUIIMOHHBIA CEMUHAP.

AKmyanbHocmes memovl RPAKMUYECKO20 3AHAMUA 3aKITIOYACTCS B U3YUCHUH MOHITHS U
KJIACCU(UKALMM HMCTOYHUKOB MEXKIYHAPOIHOTO YTOJIOBHOTO IIpaBa, ICHCTBHUS HCTOYHUKOB
MEXIYHApOJAHOIO YTOJIOBHOTO IpaBa BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIUII.

Teopemuueckaa yacmo:

Kak yxe ObUI0 CKa3aHO BbIIIE, MEXKIYHAPOJHOE YrOJOBHOE MPABO — OCOOBIA pazjen
MEXYHapOJAHOro ImyosnyHoro mpasa. llosTomy, mpexiae uyemM MeperTH K paccCMOTPEHUIO
crenupuIecKuX HICTOYHUKOB MEXIYHAPOAHOTO YTOJIOBHOIO MpaBa, HEOOXOAUMO J1aTh 0030PHYIO
XapaKTEPUCTUKY HCTOYHUKOB MEX1yHapOJAHOIO IIpaBa BOOOLIE.

TpaguiMoHHO TOJ MCTOYHMKAMHU IIpaBa MOHUMAIOTCS (OpMBI 3aKkperuieHus (00Iero
BBIPKEHMSI) TPABOBBIX HOPM, TO €CTh YCTAHOBJICHHBIX U 00IIC00s3aTeIbHBIX ITPaBUJI TOBEICHHUS.
K oCHOBHBIM BUJaM 3THUX HCTOYHHUKOB OTHOCSAT IMPABOBOM aKT, MPaBOBOM 0ObIYaM, CyneOHBIN
MPELEICHT, MPAaBOBYIO JOKTPHHY, HOPMATHBHBIH JOTOBOp M OOIIME NPUHIUIBI TpaBa. Mx
OCHOBHBIE XapaKTEPUCTHUKU TPUIOKUMBI KaK K BHYTPHUTOCYJAapCTBEHHOMY, TaK U K
MEX1yHapoAHOMY IpaBy. OHAKO CYIIECTBYIOT U Ba’KHbIE OTJIMYUSI.

HcTtounuku BHYTpEHHEro MpaBa OMPENENSIIOTCS Kak «JICUCTBYIONIME B TOCYAapCTBE
oduIIMaTbHbIE IOKYMEHTHI, YCTaHABIMBAIOIINE WU CAHKIIMOHUPYIOIINE HOPMBI IPaBa, BHEIIIHUE
(dbopMBbI BRIpaXKEHUS MPABOTBOPUYECKON JIEATEIHHOCTH TOCYIApPCTBa, C MOMOIIBIO KOTOPOU BOJIS
3aKOHOJATENsl CTAHOBUTCS 00s13aTENbHON 71l MCIIOJNIHEHU». W3 3TOrO ompezneneHust cienyer,
4TO, BO-TIEPBBIX, JaHHbIE HOPMbI (MO0 KpaiiHel Mepe B COBPEMEHHOM TOCYIapCTBE)
YCTaHABIUBAIOTCS CHEIUATBLHBIMU 3aKOHOATEIIBHBIMUA OpraHaMu (HaIlpuMep, MmapjaMeHToOM), a
BO-BTOPBIX, YTO OHU M3JIAral0TCs B BUJI€ aKTOB, COJAEPKAIIUX SCHO OYEPUEHHBIN MEePEeYeHb 3TUX
HOPM (KOHCTUTYIIHUS, 3aKOHBI, TTO/I3aKOHHBIE aKThI U T.I1.).

«B oTnuumne OT BHYTPUTOCYIapCTBEHHOTO MPaBa, MEKIYHAPOAHOE MTPABO HE UMEET TaKUX
KOHCTUTYIITMOHHBIX HOPM WJIM CIICIIHAIBHBIX aKTOB, B KOTOPBIX JA€TCs MEpEeUeHb HOPMATUBHBIX
AKTOB B MPUBS3KE K KOMIETEHIIMU TPUHUMAIOLIMX UX OPraHoB rocyaapcrsa. Camu rocyaapcTsa,
MEXIyHApOAHBIC OPTaHU3alUU U (B MPETYCMOTPEHHBIX CITy4ask) HEKOTOPHIE IPYTHE CYObEKTHI,
COTJIacysi CBOM MHTEPECHI, ONPEACIIAIOT HE TOJIBKO COJIEpKaHUE MEXITYHAPOIHO-ITPABOBBIX HOPM,
HO U BHEIIHIOK (OopMy UX CyIllecTBOBaHUS». KpoMme TOro, eciivi B COBpEMEHHBIX TOCYAapCTBax
MPAKTUYECKH BCE WM TMOJABISIOIIEe OONBIIMHCTBO HOPM TMpaBa KOAU(DHUIIMPOBAaHBI, TO B
MEXYHapOJHOM IpaBe OrPOMHOE 3HA4YEHHE 10 CHX IOp COXpaHSeT MpaBOBOM OObIYal —
HCTOPUYECKH CKJIAJILIBAIOIINECS MpaBUIa MOBEICHHS, UMEIOIINE 00S3aTeNbHBIN XapakTep. JTU
HOpPMBI 3a4acTyl0 HE HUMEIOT JIOKYMEHTaJbHOTO BBIPAXKEHUS, T.€. OTHOCSTCS K Pa3psay Tak
HA3bIBAEMOTO «HETIHCAHHOTO 3aKOHay. TeM He MeHee, HOPMBI MEeXIyHAPOHO-IIPAaBOBOTO O0bIUast
UMEIOT TY )K€ 0053aTEeNIbHYIO CHITY, UTO M IOKYMEHTAJIbHBIE aKTHI.

Crarbs 38 Craryra Mexnynapoanoro cyga OOH (ICJ) nepeunciisier HCTOUHUKY TIpaBa,
Ha OCHOBaHUM KOTOpbIX Cya 00s13aH pemaTh NepeaHHbIe eMY CIIOPbI:

«a) MeXIyHapOJIHbIe KOHBEHIIMH, KaK OOIIMEe, TaK U CIelUaTbHbIE, YCTAHABIUBAIOIINE
IpaBuJIa, ONPeIeTICHHO TPU3HAHHbBIE CIIOPSIIMMHU IOCY1apCTBaMHU;

b) MexayHapoaHBIN 00BIYal KaK JTOKA3aTeIhCTBO BCEOOIIEH MPaKTUKU, MPU3HAHHOW B
KaueCTBE MMPAaBOBOM HOPMBI;

C) 001IMe MPUHIIUIIBI TIpaBa, MIPU3HAHHBIC [MBUIM30BAaHHBIMU HAIUSIMU;



d) cyneOHble pemieHuss U JOKTPUHBI HanOoJee KBaTM(DUIMPOBAHHBIX CICIHATUCTOB IO
nyOIMYHOMY TIpaBy pa3MYHBIX HAlMii B KadyecTBE BCIIOMOTraTeNbHOTO CpEACTBA IS
ONPEAEIEHUS PABOBBIX HOPM.

[lepeunciieHHbIE B JAHHOM [IEPEYHE UCTOUHUKHU MEKTYHAPOIHOTO [IpaBa CJIEyeT CUUTATh
OOILENIPUHATHIMY, IO KpaliHel mepe, aig rocygapctB — wieHoB OOH. B cBoeM coBMecTHOM
0cO00OM MHEHHH, TPHOOIIEHHOM K pelieHnio AnemsiuonHoil kamepsl MTBIO mo gemy
OpaemoBuya, Cyapu Mak/loHansa u Boxpa oTMeTunu: «cuumTaercss oOLENpU3HAHHBIM, YTO B
cratee 38 YcraBa MexayHapOJHOro cyAa MCTOYHUKH MEXKIYHApOIAHOIO MpaBa MEepEeYUCIICHbI
HCUYEPIIBIBAIOLIE.

HcTounuku MeXIyHapOJHOTO TpaBa IMOAPA3JEISIOTCS HAa OCHOBHBIC (TIEpBUYHBIC) U
BCIIOMOTaTeNIbHbIE (BTOPUYHBIE), KOTOpBIC, KaK TMPABUIIO, SIBISIOTCA IPOU3BOAHBIMU OT
OCHOBHBIX. Ecii OCHOBHBIE MCTOUHUKH (MEKIYHAPOJHBIN JOrOBOpP, MEKIAYHAPOIHO-IIPABOBOU
00bI4ail) SIBJISIOTCS MPSAMBIMUA HHAUKATOPAMH BOJIM TOCYAAPCTB, TO BCIIOMOTATEIbHbBIE HCTOYHUKU
(cyneOHble pemieHus U TPYIbl BBIAAIONIMXCS FOPUCTOB) MOMOTAIOT TOYHOMY YCTAHOBJICHHIO
3HAYEHHUS U MPABUIBHOMY MCTOJKOBAaHUIO HOPM, COJEPHKAUIUXCSA B IMEPBUUYHBIX UCTOYHUKAX, U
3a4acTyI0 BBIPKEHHBIX B JOCTaTo4HO oOmiei ¢gopme. K crucky BcrmomorarenbHBIX, MO BCei
BUJIUMOCTH, MOTYT OBITh JT0OABJICHBI TaK Ha3bIBACMbIE HCTOYHHKHU «MSTKOTO IMpaBa» (soft law),
T.€. CTAaHAAPTHI U IOPUIUUYECKIE IPUHIIUIIBI, HE UMEIOIIHE 003aTeNbHOM FOPUINUECKON CUITBI, HO
TEM HE MEHEE MAapKHUPYIOIIHUE BOJI0 rocyaapctB. OHU couepikaTcs B aKTaX MEXKIyHApOIHBIX
KOH(EepeHIIMii, OpraHu3aluii 1 OpraHoOB — TaKuX, Kak pe3oitounu [ enepanpHoii Accambien OOH
W JPYrUX MEXKIYHApOAHBIX OPraHOB U OPTraHU3ALMH, «KOTOPbIE MMEKT PEKOMEHATEIbHBIN
XapaxkTep WM CIIyaT IPOrPaMMHBIMU YCTAHOBKAMM», U «yCTAHABJIMBAIOT HE KOHKPETHBIE IpaBa
¥ 00513aHHOCTH, a OOIIMe HAIPABJICHUS B3aUMOJICHCTBUS CYOBEKTOBY

OcCoOHSIKOM CTOST OOIIMe MPUHIUIBI MpaBa: HUMIEPATUBHbIE HOPMBI, CBONCTBEHHBIC
MEKIYHapOAHOMN IOPUINYECKON CUCTEME B LIETIOM.

HaunonanbeHbIe 3aKOHBI TOCYAAPCTB HE SIBJIIOTCS UICTOYHUKAMU MEXIyHApOIHOTO paBa,
OJIHAKO, KaK OyJIeT MOKa3aHO HIKE, OHU HapSAy C 3asBJICHUSIMU TOCYJapCTB MOTYT BBICTYNAaTh
UCTOYHUKaMU (POPMUPOBAHUSI HOPM MEXKAYHAPOAHO-TIPABOBOTO OOBIYASI.

Bonpocel u 3a0anus:

1. IToHATHE UCTOYHUKOB MEKYHAPOIHOTO YTOJIOBHOTO MIPaBa.

2. Kimaccudukanys uCTOYHIKOB MEXKTyHAPOTHOTO YTOJIOBHOTO TIPaBa.

3. JleiicTBME HCTOYHUKOB MEXAYHAPOJHOTO YIOJOBHOTO TMpaBa BO BPEMEHH, B
MPOCTPAHCTBE U MO KPYTY JIML.

4. JleficTBr€ HICTOYHUKOB MEKIYHAPOJHOTO YTOJIOBHOIO MPaBa B MPOCTPAHCTBE

5. [leficTBHE HCTOYHUKOB MEXIYHAPOJAHOTO YIOJOBHOTO IIpaBa Mo KPyry JuLl.

Pexomenoyeman numepamypa

1. Jbxunmxomus P. C. MexnyHapogHoe YronoBHOe MpaBo : ydeOHoe mocobue / P. C.
Joxuamkonus, P. I'. babaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — TekcT : anekrpoHHsIii // JlaHb
: 2JIeKTPOHHO-0nbOMoTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocrtyma:
ISl aBTOPH3. MOJIb30BATEIEI.

2. Horo C. MexnayHnapoaHoe yronosHoe ripaBo / C. Horo ; nepeBon A. A. JlutBuHckasi. — CaHKT-
erepoypr : FOpuauuecknii nentp [Ipecc, 2019. — 336 c. — ISBN 978-5-94201-776-7. — TekcrT :
JNEKTPOHHBIN // DnekTpoHHO-OmOmuoreunass cucrema I[PR BOOKS : [caiit]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum goctyna: 11t aBTOpU3Up. MMOJIb30BaTENCH

3. Mopo3 H. O. MexayHapogHoe yroJIoBHOE IPaBo: MPaKTUKyM : yueOHoe ocodue / H. O. Mopos.
— MuHck : Beimaitmas mkosa, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTPOHHBI# //
Hudposoit 00pazoBaTenbHbIN pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pexxum noctymna: uist aBTOpHU3UP. OJIb30BaTENCH



IIpakTyeckoe 3ansaTHe 4. UCTOYHNKH MeKIYHAPOAHOI0 YIOJIOBHOIO PaBa:
o0LIenpu3HAHHbIE IPUHIUIIBI MEKIYHAPOAHOIO NMPaBa, MeKTYHAPOIHbIE 10TOBOPHbIE
HOPMBI, MeKIyHAPOAHbIE 00bIYaH, pelIeHUs] MeKIYHAPOIHBIX OPraHOB U OPraHu3anui

Llens 3anamus: U3Y4YUTh MCTOYHHMKM MEXKIYHApOJHOIO YrOJOBHOIO IIpaBa:
oOLIenpr3HaHHbIE MTPUHIIUIIBI MEXIYHAPOIHOTO IpaBa, MEXIyHAPOAHbBIE JOTOBOPHbIE HOPMBI,
MEXyHApOAHbIE 00bIYaH, PEIICHNUS MEX/IyHAPOAHBIX OPTaHOB U OPTraHU3AIHA.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp: ICTOUHUKY MEXIYHAPOAHOTO YTOJIOBHOT'O IIPaBa.

Ymems: omnepupoBaTh IOpPUIUYECKHMMH TOHSATHSIMH M KaTeropusiMu B cdepe
MEXyHAPOJIHOTO YrOJIOBHOTO MpaBa; J1aBaTh OICHKY HAOIIONAIOMIMMCS TEHICHIUSAM Pa3BUTHUS
OTpaciii; NMPUMEHATh MOJIYYEHHbIE 3HAHUSA B MPO(ECCHOHAIBHON AESITEeIbHOCTH; MPaBUIBHO
KB (HUIUPOBATH MPECTYIHBIC JCSTHUS.

@opmupyemole komnemenyuu: IIK-2 cnocoben kBanupUIUPOBAHHO NPUMEHSThH
MPABOBBIE HOPMBI W MPUHUMATh TIPABOIPHUMCHUTEIbHBIC AaKThl B KOHKPETHBIX cdepax
IOPUANYECKON 1eATeIbHOCTH

Opzanu3zayuonnasn popma npoeedenus 3anamus — TPAAULIMOHHBIA cEMUHAPp.

AKmyanbHocmy memuvl RPAKMUYECKO20 3AHAMUA 3aKITIOYACTCS B U3YUYCHUH MOHATHUS U
IPU3HAKOB IPECTYIJICHUS, COCTaBa MPECTYIUIEHUS 110 MEKTYHAPOJHOMY YTOJIOBHOMY IIPaBy.

Teopemuueckasn yacmao:

VIcTOYHMKH MEXTYHAPOJAHOTO YTOJIOBHOTO IIpaBa

MesxyHapoaHOE YTOJIOBHOE MTPABO — 3TO 0COOBIH pa3aen myOJIuIHOro MEeKIyHAPOTHOTO
npaBa, PErYIHUPYIOUINA COTPYIHHUYECTBO TOCYNApCTB W MEXIYHAPOJHBIX OpPraHU3allUil TI0
BBISIBJICHHUIO HanboJIee TSHKKUX MEKTyHAPOIHBIX MPECTYIUICHUA, PACCIIEJOBAHHUIO U IPUMEHEHHIO
Mep OTBETCTBEHHOCTH K COBEPIIMBIINM HJIM IIPUYACTHBIM K HX COBEPIUICHHUIO JIMLIAM.

HcTounuku MexayHapOAHOTO YroJIOBHOTO MpaBa mepeurcieHsl B ctatbe 38 Craryrta
Mexnynapoanoro Cyzaa: J0roBOpHOE IIpaBo, 0ObIYHOE IPaBO, OOLIME MPUHLMIIBI paBa U Kak
BCIIOMOTaTeNIbHOE CPEJCTBO JUIS ONpPEJesICHHUs] TPAaBOBBIX HOPM CyIEOHbIE PELIeHUs U paboThl
HanOoJee KBaTH(PUINPOBAHHBIX FOPUCTOB. DTH UCTOYHUKH MOTYT IIPUMEHSTHCS B HAIIMOHAIBHBIX
cyJax B TOH Mepe, KOTOPYIO JIONyCKaeT COOTBETCTBYIOIIAs MpaBoBas cuctemMa. PuMckuii craTyTt
Mexnaynapoanoro yrojoBHoro cyna (MYC) BkitouaeT COOCTBEHHBIM TMEPEUE€Hb HMCTOYHHKOB
aHAJIOTUYHBIN, XOTS HE MOJIHOCTBIO WAEHTHUYHBIN, coaeprkaiieMycs B Ctatyre Mex1yHapoJHOro
Cyna.

Me:x1yHapOIHbIE TIOTOBOPHI.

HcTouHukyu MeXIyHapOJIHOTO YTOJIOBHOTO IpaBa Ha OCHOBE MEXIYHApOJHO-IIPABOBBIX
JIOTOBOPOB, COZIEP’KAaT HOPMBI, HEMOCPEICTBEHHO pErYJIMPYIOLIMe BOMPOCH OOpHOBI ¢
MEX1YHapOJAHON MPECTYNMHOCTHIO WM COACUCTBYIOIME MX TOJKOBaHUIO. B mepByro ouepenp k
HUM OTHOcsATcs: [aarckue koHBeHmmu u jAekmaparuu (1899 u 1907), Kouenmus o
npeaynpexaennn redHouuna (1948) u KeneBckume konBeHiuu (1949) u momoMHUTENBHBIC
IPOTOKOJBI K HUM. OHHM HCHONB3YIOTCA B KadecTBE IIPABOBOM OCHOBBI B OTHOIIEHUU
MpECTyIUIEHUH, Ha KOTOpble pacrpocTpanserca topucaukuus ad hoc tpubynamoB u MVYC.
Pumckuii craryr MVYC, coaepxamuili omnpeneneHuss NPEeCcTYIUICHUH, NOANAJAIMUX MO0
ropucaukiio MYC, Taxke mpeiacrtaBisier co0oil MexayHapoaHblili noroop. K uctounukam
MEXYHApOJHOTO YTOJIOBHOTO IpaBa OTHOCATCS M YcTaBbl MeXIyHapoaHOro TpuOyHana 1o
osiBielt lOrocnmaBum (MTBIXO) u  MexaynapogHoro TtpuOyHana mno Pyanne (MTP),
yrBepxkaeHHble Pesomomusimu  CoBera besomacnoctu OOH 827 (1993) m 955 (1994)
COOTBETCTBEHHO, HAa OCHOBAHMM IOJHOMOYMM, 3akperuieHHbIX B riase VII Ycrasa OOH m
UMeroIue 00s3aTeNbHyI0 cuily coryiacHo cT. 25 YcraBa OOH. OO6s3aTenbHBI XapakTep UM
MpHUIAETCs MEXJYHAPOJHON JIOTOBOPEHHOCTHIO. YCTaBbl TPHUOYHAIOB OKa3ajl CYIIECTBEHHOE
BJIMSIHHE Ha MEXIYHApOJHOE YTOJIOBHOE MPaBO M caMM 10 ceOe, M KaK MUCTOYHMK Ui JPYTuX
MHCTPYMEHTOB MEKIyHAapOJIHOTO YrojIOBHOrO mpasa. 3HauuMocTh Pumckomy cratyty MYC B
3HAUUTENBHOMN CTENIEHU NPUJAET €r0 BIUSHUE HA HALIMOHAJIBHOE 3aKOHOJATEIbCTBO.




Bricka3pIBasoCck MpeanoaokKeHne, YTo MPUBJICUEHUE K OTBETCTBEHHOCTH (PU3NYECKUX JIMIL
HE MOXET OCYLIECTBIIATHCS JIHILb HA OCHOBAaHUH MEXIYHAPOAHBIX TOTOBOPOB, U TAKUM 00pa3oM,
JTaHHBIE JIOTOBOPHI HE SBJISIOTCSA NPSAMBIMU UCTOUYHHKAMH MEXIYHAPOJHOIO YIOJIOBHOI'O MpaBa.
[TonobHble apryMeHThl BCTYMAalOT B MPOTHBOPEYHME C MHOTOJETHEH MpakTUKOH B cdepe
MEXIYHAPOJAHOTO TYMaHUTApHOTO IpaBa, B COOTBETCTBUU C KOTOPHIM K (DM3UYECKUM JIHIIAM
MPUMEHSIIOTCS «3aKOHBI M OOBIYaW BOMHBI», COJIEpIKAIUECS B COOTBETCTBYIOIIMX JOrOBOpax, a
Takke B o0O0blyHOM TmipaBe. Kak ObuUlO OTMe4YeHO B 3asBiIeHUHM [lOCTOSHHON manmaThl
MEXIYHApOJAHOIO IpaBocyius 0oJiee IEBSIHOCTO JIET Ha3a 1, HOPMbI MEKYHAPOIHBIX JOTOBOPOB
MOTYT MPUMEHATHCS HEMOCPEICTBEHHO K (PU3MYECKHM JIMIIaM, €CJIM TaKOBO OBLJIO HaMEpeHue
COCTaBUTENEH.

B wuccnenoBanusx 00 OOBIYHOM TyMaHMTapHOM IpaBe MeXAyHapOIHOTO KOMHTETa
Kpacnoro Kpecra u Kpacnoro Ilomymecsina (MKKK) roBopurcs, 4To «HOHSTHE BOEHHOTO
NOPECTYIUIEHUSI B TOJABISAIONIEM OOJIBIIMHCTBE CIIy4aeB HE OrPaHMYUBACTCS HAPYIICHHEM
OOBIYHOTO MEXIyHApOJIHOTO MpaBa. [louTu Bce BOEGHHBIE YCTaBbl U YTOJIOBHBIE KOJEKCHI K
BOCHHBIM MPECTYIUICHUSIM OTHOCAT HAPYIICHHs KakK OOBIYHOTO TpaBa, TaK U HMPUMEHHUMOTO
JIOTOBOPHOTO TIpaBa». OTO HE O3HAYaeT, YTO KaXJ0€ IMOJOKEHUEe, CKaxkeM, KEeHEBCKHX
KOHBEHIIMH BO3JIaraeT MpsSMYyK YTOJIOBHYKO OTBETCTBEHHOCTh Ha WHAMBUAYAJIbHBIX JIHLI.
HekoTtoprsle HapylieHusi, HampuMmep, Kacaroluecs OTACNbHBIX MpaBW OOpalieHusl C
BOCHHOIIJIEHHBIMU MOTYT U HE OTHOCATCS K BOGHHBIM IIPECTYIICHUSIM.

Tonbko Te IOrOBOpPHI WM IOJIOXKEHUS JOTOBOPOB, KOTOpBIE IPEIHA3HAYEHBI IS
IPUMEHEHUS HEMOCPEACTBEHHO K HWHIUBUAYAIbHBIM JIMLAM, [OPOXKJIAIOT YrOJOBHYIO
OTBETCTBEHHOCTb. «KonBenuuu 0 6opnoe», PEKOMEHyIOLI1E rocyaapcTBam
KPUMUHAJIU3UPOBaTh, HAlPUMEpP, HE3aKOHHBIM 000pPOT HApPKOTUYECKUX CPEACTB, 3axBaT
BO3/IYIIHBIX CYZIOB MJIM OOMOOBBIN TEPPOPH3M, CaMU 1O ceOe He pacCMaTPUBAIOTCS KakK IIPaBOBOE
OCHOBaHUE WHAUBUAYAJIbHOM YrOJIOBHOW OTBETCTBEHHOCTU. JlessHUs, BXopsimue B cdepy
NPUMEHEHUS TMOJO0OHBIX JIOTOBOPOB, JOJDKHBI OBITH TPU3HAHBI YTOJOBHO-HAKa3yeMbIMU
IPECTYIUIEHUSIMU B COOTBETCTBHE C HAI[MOHAJIbHBIM 3aKOHOJATEILCTBOM JOIOBAPUBAIOLICICS
CTOPOHBI, HE3aBUCUMO OT KOHCTUTYLHOHHOIO METOJA, HCIOJb3YyEMOr0  OTIEJIbHBIM
rocynapctBoM. Kpome Toro, ecinm cyn JOKEH NPUMEHUTh TOJOXEHHS JI0TOBOpa
HEMOCPEACTBEHHO K (hu3nyYeckoMy JHIly, TO TpeOyeTcsl MOATBEPAUTb, YTO NPOTHUBOIPABHOE
JefiCTBHE MMENI0 MECTO Ha TEPPUTOPUHU TOCYJapCTBa-y4acTHHUKA JIOTOBOpA WJIM MHBIM 00pa3oM
MOJJIEXKUT €0 MPAaBOCYUIO.

HestensHocts MTBIO mpencraBisier coboii pekoe MCKITI0UEHUE, MOKa3bIBaAIoIIee, YTOo
JIOCTaTOYHO TOJBKO MEXAYHapOAHOIO JIOrOBOpa Ul IpPHUBJIEYEHUS K  YrOJOBHOMU
OTBETCTBEHHOCTH. Takasi MO3WIMS BOCXOAMUT K pemeHuto mo aeny Jlamko Tammua (1995) u
noATBepkaaeTcss B pemeHun no anemwrssnuu lapuo Kopamua m Mapuo UYepkesa. B pene
Cranucnasa ['annua AnemsinronHas nanara MTBIO ormeruna, uro ¢ Touku 3penust TpuOyHana
MEXIYHApOJHOIO JI0rOBOPa AOCTATOYHO I YTOJIOBHOM OTBETCTBEHHOCTH, XOTS «HA IPAKTHKE
MexnyHapoanbsiii TpuOyHan Bcerna yAOCTOBEpSETCS, YTO IMOJIOXKEHHUS JOroBOpa OTPaKkaroT
0o0bIYHOE TIpaBO». BrIpaboTaHHBIH TakuM 00pa3oM MOAXOJ TMO3BOJISIT HE OTPAaHUYUBATHCS
OOBIYHBIM MEXIYHApOIHBIM IPABOM KaK €IMHCTBEHHBIM OCHOBAaHUEM JJIsi Ipeciel0BaHUs
BOCHHBIX IPECTYIUIEHUH. YTBEPXKAECHHUE, UYTO JOTOBOPHI MOTYT IMOPOXKJIATh MEXKIYHAPOJHYIO
YTOJIOBHO-TIPABOBYIKD OTBETCTBEHHOCTh, SIBJISIETCA HEOThemyieMOW dYacThto Ycraa MTP,
IIPEelyCMAaTPUBAIOLIETO YTOJIOBHOE HaKa3aHMe 3a HapyuieHus JlonosHuTenbHoro nporokona Il k
KeneBckrM KOHBEHIIMSAM (HE BCE MOJIOKEHHUSI KOTOPOTO B CBOE BPEMSI OTHOCUIIUCH K OOBIYHOMY
paBy).

OObIYHOE MEXKTYHAPOJIHOE MPABO.

MTBIO nomyckan, 4ro B cilydae, KOrja €ro YCTaBOM HE PEryJIMpOBaIMCh OTAEIbHBIC
BONPOCHI, pelIeHNs OyAyT MPUHUMATHCS UCXO0J1 U3 HOPM OOBIYHOTO MEXAYHApOIHOrO MpaBa 1
o0ImMX MPUHUUNOB TpaBa. OObIUHOE MEXAYHAPOIHOE MPaBO, HOPMBI KOTOPOTO HMCXOJIAT U3
NPaKTHKK TOCYJapCTB, COTJIACOBAHHOM C WX OPINIiO iuris (yOexaeHHeM B COOTBETCTBUH
TpeOOBaHUSAM TMpaBa), 00JIAAAaeT HEIOCTaTKOM BCEX HEMHCAHBIX 3aKOHOB — TPYAHOCTHIO




ornpeneneHust cojepxanus. Jlemo He Bcerga oOCTOMT HMOJOOHBIM 00pa3oM, HalpHMeEp, Korjaa
HOPMBI OOBIYHOTO TpaBa OepyT cBOe HAa4yajio B JOTOBOPE WJIM APYrOM HHCEMEHHOM JIOKYMEHTE,
TakoM Kak pesoironust ['enepanbnoit Accambien OOH, orpakaromield mpaBoBOi 0ObIYal, WK
ObUTM TIpU3HAHBI CY/IOM B KauecTBE TAKOBBIX. €M He MEHee, HCIIOJIb30BaHUE OOBIYHOTO
MEXyHApOJHOTO IpaBa B KayecTBE MCTOYHMKA MEXKIYHApPOIHOTO YroJOBHOTO INpaBa WHOTAA
HOJIBEPraeTcsi KpUTHKE, apryMEHTHPOBAHHOM TeM, YTO NMPABOBOW 0ObIYAil MOKET OBITH CIUIIKOM
HEOIPeeNICHHBIM 11 000CHOBAHUSI YTOJIOBHOM OTBETCTBEHHOCTH WIIH JIAKE YTO 110 HEMMCAHHBIM
3aKOHaM HEJb3sl IPUBJIEKATh K YTOJOBHOM OTBETCTBEHHOCTH. OJIHAKO JOCTATOYHO CKa3aTh, HU
HropuOeprckuii nian TokuHCKUI MeXTyHApOJHBIN BOeHHBIN TpuOyHai, Hu ad hoc TpuOyHans! He
HPUACPKUBATIICH TTO00HBIX TTO3UITHIA.

OOue NMPUHIMIBI MpaBa ¥ BCHOMOTaTEeIbHOE CPEJCTBA JUISL ONpPEJENICHUs] MPABOBBIX

HOPM.

MTBIO B moucke NPUMEHHMBIX HOPMBI MEXIYHApOJHOTO TpaBa ObLT BBIHYXKIEH
oOpatuthcsi K OOIMMM MpUHOMIIAM [paBa. M3-3a  Cepbe3HBIX  pa3IUuMil  MEeXay
CyJIOITPOU3BOJICTBOM Ha MEXKIYHAPOJHOM U HalMoHATbHOM YpoBH:IX MTBIO ¢ ocTopox)HOCTBIO
OTHOCWJICA K OOIIMM MPUHIMIIAM, T03aMMCTBOBAHHBIM Y HAllMOHAJIBHBIX MPABOBBIX CHCTEM, U
BHEKOHTEKCTHOM HMX NPUMEHEHHUU B MEXKIYHAPOIHBIX CYIEOHBIX pa3OuparenbcTBax. Tem He
menee, 1 MTBIO, u MTP npuberanu k moioxeHUsIM HAIIHOHAIBHOTO MpaBa Kak HCTOYHUKY JUIS
OIpPENEICHUsI COOTBETCTBYIOIIMX HOPM MEXJIyHapoAHOro mpasa. Kak mnoguepkuBanocs B
Pemennu no neny Anto OypyHmxkus, cieqyer coOIroaaTh OCTOPOKHOCTh IPU UCHIOIB30BAHUU
NOJOOHBIX NICTOYHUKOB — HEIb35 IIPOCTO 0OPAIIATHCS K OJJHON U3 BEAYIUX MPABOBBIX CUCTEM, HO
MEXIYHAPOAHBIE CYABI JTOJDKHBI OMHUPAThCS Ha OOIIME KOHIEMIIMU U IMPaBOBbIE MHCTUTYTHI,
IIPUHATBIE BO BCEX OCHOBHBIX IIPABOBBIX CHUCTEMaxX MHpa. B OTHOLIEHHMHM yroJIOBHOIO IIpaBa
MCIIOJIb30BaHUE OOIIMX MPUHIIUIIOB IIpaBa HE My4IINil BapuaHT. Bee-Taku oHU 1O CBOEi mpupoie
SIBIISTIOTCSI «OOIIMMUI» U, CIIEAOBATENIFHO, K HUM CIIEAyeT MpHOerath UCKIIOYUTEIHHO B CIIydae
KpaliHe He0OXO0IUMOCTH.

Kacarenbno MYC B cr. 21 Pumckoro craryra mpenycMaTpuBaercsi, 4YTO MpuU
HEBO3MOXKHOCTH  HCHOJIb30BATh  MEXIAYHAPOJAHBIE  JOTOBOPBI, NPUHUHUIIBI W  HOPMBI
MEXIYHAPOJAHOTO MpaBa,

...Cyn mpumensier oOlue MPUHIUIBI MpaBa, B3ATbIE UM M3 HAIIMOHAIBHBIX 3aKOHOB
IIPaBOBBIX CHCTEM MHpA, BKIIOYAs, COOTBETCTBEHHO, HAIIMOHAJIBHBIE 3aKOHBI TOCYIApCTB,
KOTOpBIE TPH OOBIYHBIX OOCTOATENHCTBAX OCYIIECTBISIM Obl FOPUCAUKIHMIO B OTHOIICHUU
JTAaHHOTO TPECTYIUICHUS, TIPU YCIOBUH, YTO ATU MPUHLMIBI HE SBISIOTCS HECOBMECTUMBIMH C
HacTosmM CTaTyToM U ¢ MEKIyHapOJHBIM IIPAaBOM U MEXKIYHApPOJHO MPU3HAHHBIMUA HOpMaMu
Y CTaHAApTaMH.

MVYC MOXeT Takke TPUMEHSTh «IIPUHLHUIIBI U HOPMBI IIpaBa B COOTBETCTBUU C TE€M, KaK
OHM OBUIM HCTOJKOBaHBl B €ro Npenplayliux peuieHusx». Opgnako, MYC He cBs3aH
COOCTBEHHBIMH TPEIBIAYIIUMHU PEIICHUSMHU; TYT HET aHAJIOTUU MPUHIUMY stare decisisoOiiero
npaBa. MTBIO wacto mpuberan k cyAaeOHBIM peIIeHUs] TIO OINPEICIICHUIO BOIPOCOB IpaBa, U
BBICTPOMII CTICIUATIFHYIO CUCTEMY MPEIEACHTOB sl paboThl cBoel ropuctpyaeHimu. MTBIO u
MTP uncrnosnb30Banyu Kak BHYTPUTOCYAAPCTBEHHYIO, TaK U MEXIYHAPOIHYIO CYA€OHYIO MPAKTUKY.
BryTpurocynapcTBeHHbIE TPEIENEHThl MPEACTaBISIOT CO00M OCHOBHOW MaTepuaIbHBIN
HCTOYHUK CBEIEHUN O MEXAYHapOJAHOM YTrOJOBHOM IpaBe. TeM He MeHee, cleayeT oOpaTHUTh
BHUMAaHHE Ha OJUH HioaHC. [IpumMeHeHne MeXAyHapOIHOrO MpaBa BO BHYTPUTOCYIAPCTBEHHOM
CylIeOHOM IPOU3BOJCTBE MOXKET HATAJIKUBATHhCS HA OINpPEAETICHHbIE TPYIHOCTH, CBA3aHHBIE CO
cnenupuKoOd  MECTHOTO  3aKOHOJATEeNIbCTBA WU MPABONPHUMEHHUTEIBHOW  MPAKTUKON
HallHOHAJIBHBIX CYJIOB.

Hakowner, criieyet ynoMsHyTh O Tpy/1aXx HanboJiee aBTOPUTETHBIX CIIEIUATMCTOB B TAHHOM
oOnactu. OHU KaK TaKOBBIE HE ABIIAIOTCS MPSIMBIMUA UCTOYHUKAMHU MEKyHAPOIHOTO YTOJIOBHOTO
mpaBa, OJHAKO, CIOCOOCTBYIOT YSICHEHHIO HEKOTOPBIX MEXIYHApOJHO-TIPABOBEIX HOPM U
MO3UIMI rOCYAapCTB MO OTNEIbHBIM BompocaM. Tem He MeHee, K HUM TpeOyeTcs MOAXOIUTH C
OCTOPOXKHOCTHI0. HeoOX01MMO yOeTUThCS, UTO UX BBHICKA3BIBAHUS OTPAXKAIOT TOUYHBIE TTOJIOKEHUS



3aKOHA B €r0 HBIHEIIHEM BHJE, a4 HE JIMYHBIC MOKEIIAHUS aBTOPA; 3TO BaXKHO HE B IOCIIEIHIOIO
ouepenp u3-3a npunmmna nullum crimen sine lege (mat. Het nmpectyrutenus 6e3 3akona). Kpome
TOT0, BBIOOP CIIEIUATMCTOB TOJBKO OJTHOM MM HECKOJIBKUX CXOXKUX IMPABOBBIX TPATUIIMA MOXKET
MPUBECTH K MCKAKEHHUIO TOTO BCECTOPOHHEIO IMOAXOAa, KOTOpoe TpeOyeT MeXIyHapoaHOe
YTOJIOBHOE IPABO.

Bonpocwel u 3a0anus:

1. OGmenpu3HaHHbIC TPUHIIAITE MEKYHAPOIHOTO MpaBa.

2. MexyHapoaHble JOTOBOPHBIE HOPMBI.

3. MexyHapoIHbIe OObIYam.

4. PemieHHs: MEXyHApPOAHBIX OPTaHOB U OpraHU3alHi.

Pekomenoyemasn numepamypa

1. Jxkunmkomuss P. C. MexnyHapolHOe YrojOBHOE MpaBo : ydeOHoe mocobue / P. C.
Jlxunmkonus, P. I'. badaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — TekcT : anekrponHslii // Jlanb
: ANIEKTPOHHO-O0nOMoTeynHas cuctema. — URL: https://e.lanbook.com/book/218477. — Pexum moctyma:
JUIS aBTOPHU3. TI0JIb30BaTENEH.

2. Horo C. MexnayHapoaHoe yronosroe rpaBo / C. Horo ; mepeBon A. A. JIutBunckas. — CaHKT-
[etepOypr : KOpumuuecknit neatp IIpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
ANEKTPOHHBIN // DnexTpoHHO-OMOmmoreuHas cucrema [PR BOOKS : [cait]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum goctyna: asist aBTOpU3Up. Mojib30BaTeneit

3. Mopo3 H. O. MexayHapoHoe yroJIoBHOE IPaBo: MPaKTUKYM : yueOHoe mocodue / H. O. Mopos.
— Mumnck : Bemmitmas mkona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 31eKTpOHHBIH //
Ludposoit 00pa3zoBaTeNbHbIN pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxxum noctyna: 1uis aBTOpH3Up. MOJIb30BaTEICH

IIpakTnueckoe 3ansaTue 5. [lonsitne n npu3Haku npecrymnienus. CocraB npecTynjieHus 1o
MesKIYHAPOAHOMY YIOJIOBHOMY IIPaBy

Iens 3anamus: U3YYUTh TOHATHE M  TpPHU3HAKM  IPECTYIJICHHUS, COCTaB
NPECTYIUICHHUS TI0 MEKIYHAPOIHOMY YTOJIOBHOMY IIPaBYy.

B pezynomame uzyuenus oucyuniaunsl cmyoeHm 00JMcen:

3namp: oOHATHE W KIIACCH(PUKALINIO MEKTYHAPOIHBIX MPECTYIICHHH.

Ymems: onepupoBaTh OpUAMYECKMMH TOHATHAMHU M KaTeropusiMu B  cdepe
MEXyHAPOJHOTO YTOJIOBHOTO TpaBa; J1aBaTh OICHKY HAOIONAIONIMMCS TCHICHIUSM Pa3BHTHUS
OTpaciy; NMPUMEHATh MOJTYy4YEeHHbIE 3HAaHHUS B NMPO(ECCHOHAIBLHOW JeSTeNbHOCTH; MPAaBUIBHO
KBaJIM(ULUPOBATH IPECTYNHbIE AEIHHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBaTu(UIMPOBAHHO HPUMEHSTbH
MMpaBOBbBIC HOPMbI HW TMPUHUMATL MPABONPUMCHUTCIBHBIC AaKTbl B KOHKPCTHBIX c@epax
IOPUJINYECKOH J1eITeNbHOCTH

Opzanu3zayuonnasn popma nposedenus 3anamus — TPAAUIIMOHHBIA cEMUHAPp.

AKmyansnocmos memuvl NPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3yUYCHUH TOHATHUS U
MNPU3HAKOB IIPECTYINIEHUs], COCTaBa IIPECTYIUIEHUS 110 MEXKAYHAPOAHOMY YIOJIOBHOMY IIPaBy.

Teopemuueckaa yacmo:

AHaIM3 HOPM MEKIYHAPOTHOTO YTOJIOBHOTO IpaBa MO3BOJISIET TOBOPUTH O TOM, YTO B HUX
OTIpEeNeNAIOTCA  IOPUANYECKUE MPU3HAKM, XapaKTepU3yIOIIUe TO HIM HHOE JesSHUE Kak
npectynHoe. [IpudyeM gaHHBIE MPU3HAKK MOTYT HOCUTh KaK OOBbEKTHBHBINA XapakTep (onucaHue
NesTHUS, TOCIE/ICTBUM, ciocOO0OB M OOCTaHOBKH €r0 COBEpIICHUS U Mp.), TaK U CyObEKTHBHBIN
(HampuMmep, eI U MOTUBHI IOBEJIEHUSI BUHOBHOTO).

Ha nam B3misn, camble pasHOOOpa3Hble IOPHIMYECKUE MPHU3HAKH, XapaKTEepPHU3YIOIIHe
ACAHNUEC KaK IPECTYIIHOC, MOXKHO CrpynrnupoBaTb B COOTBETCTBUM C IIPH3HAKaMU CaMOTI'O
IPECTYIUIEHUS CIEIYIOUMM 00pa3oM: MPU3HAKU MPECTYIHOTO ACSHUS; IOPUANYECKIE PU3HAKU
HOPMBI MEXIYHAPOJHOTO YTOJIOBHOTO TIpaBa; OMACHOCTH JUII MHPOBOTO TIPABOMOPSIIKA;
OTpeNieIeHHBI B HOpMaxX MEXKIYHApOJHOr0 MpaBa HHTEpec (Tpymma HHTEPECOB), KOTOPOMY



JIeSTHUEM TPUYMHSETCS BPEl; MPOTUBONPABHOCTH CSHUSA; YKa3aHWE Ha MPECTYMHOCTb JCSHUS
1100 onMcaHue JIesTHUS KaK MPECTYIHOI0 B IPaBOBOM HOPME; HEPEAKO - ONMCAHHE MOCIIEICTBUH
TaKOTO JESHHS, BUHOBHOCTH (yKa3aHHME Ha IMCUXMYECKOE OTHOILICHHE JIMIA K COACSIHHOMY),
MOTHUBBI M LEJIU; WUHAUBUIYyalbHAs OTBETCTBEHHOCTh; NMPHU3HAKH, XapaKTEpU3YHOIIUE CyOBEKT
NPECTYIUICHUS! B COOTBETCTBHH C MEKAYHAPOIHBIM YTOJIOBHBIM IIPABOM.

OTmeruM, 4TO B CUILY Pa3HOOOpa3usi HCTOUHUKOBOM 0a3bl MEXYHAPOIHOTO YTOJIOBHOI'O
npaBa COCTaBbl T€X WM HMHBIX MPECTYIJICHUH MOTYT COJAEPXKAaThCS B CaMbBIX pa3IMYHBIX
MEXYHApOAHBIX aKTax, IPUYEM OJIHOBPEMEHHO B HECKOJIbKUX JACHCTBYIOIUX aKTax (Hampumep,
COCTaB TMPECTYIUICHUS] TE€HOLMAA ONpE/AeieH KaK B COOTBETCTBYIOIIEH KOHBEHLMH, TaK U B
Pumckowm cratyre).

C yueToM U3J0KEHHOTO COCTaB MPECTYIUICHUS IO MEXTYHAPOTHOMY YTOJIOBHOMY IIPaBy
MOKHO OIPEJeNINTh KaK COBOKYMHOCTb YCTAHOBJICHHBIX HMCTOYHUKAMH MEXKIYHApOIHOIO
YrOJIOBHOTO TpaBa OOBEKTUBHBIX M CYOBEKTHBHBIX MPHU3HAKOB, XapaKTEPHU3YIOLINX JACTHUE KaK
IPECTYIUIEHHUE 110 MEXAYHAPOJHOMY YTOJIOBHOMY IIPaBY.

Takum 00pa3zom, cxema cocTaBa MPECTYIUICHUS B MEXIYHApOJHOM YTOJIOBHOM IIpaBe
COBIAJAET C OOIIENPUHATOH B TEOPHM YIOJIOBHOIO IpaBa CXEMOM cocTaBa HpPECTYIUICHUS
(0O0BeKT; OOBEKTHUBHAS CTOPOHA; CYOBEKT; CyOBEKTHBHASI CTOPOHA).

OOBeKT ImpecTyIUIeHUs: B MEXIYHapOJHOM YroJIOBHOM IpaBe. B Hacrosiiee BpeMms B
TEOPHH YrOJIOBHOTO MpaBa 000CHOBBIBAETCS MHEHHE, YTO 00BEKTOM yrOJIOBHO-TIPABOBOI OXPAHBI
MOTYT OBITh HE TOJIBKO OOLIECTBEHHbIE OTHOILIEHUS B TPAJUIIMOHHOM UX MMOHMMaHuM. Tak, A.B.
HaymoB mocienoBarenbHO JOKa3bIBaeT, YTO B Psijie CIIy4aeB TEOPHs OOBEKTa MPECTYILICHHS
UCKJIIOUUTENIHO KakK OOIIECTBEHHOIO OTHOIIEHUs «He cpabarbiBaeT». Takum oOpazom, B
YrOJIOBHO-TIPABOBOM TEOPUM HAMETUJICS CBOEOOpPA3HBIH IMOBOPOT K IOHMMAaHHIO OOBEKTa
IIPaBOBOM OXpaHbI HE TOJBKO KaK OOILIECTBEHHOI'O OTHOILEHHS B Y3KOM CMBICIIE 3TOTO CJI0Ba, HO
U KaK peaJlbHOro 0Jara, MHTepeca.

Takoe mnoHMMaHMe OOBEKTa NPECTYIUIEHUS KOPPECHOHIUPYET IMOHUMAHHUIO OOBEKTa
NPaBOOTHOLICHHUS B MEXKIYHApOAHOM YTOJIOBHOM IIpaBe, 3ajadaM JaHHOM OTpaciu IpaBa.
Hcxons w3 Toro, yro TakoW 3ajnadelt sBisieTcss oOecreyeHHe W MOJIep)KaHHE MHPOBOTO
MPaBOTOPSIIKA, MOKHO CJIeNIaTh BBIBOJ], YTO MUPOBOH MPABOMOPSIOK SBISIETCS OOITM 00BEKTOM
BCEX MPECTYIUICHHH MO MEXIYyHapOAHOMY YrojoBHOMY mpaBy. [Ipu 3ToM moJx MHpPOBBIM
IIPaBOTOPSIIKOM HA/I0 TOHUMATh BCIO COBOKYITHOCTH OJIar M HHTEPECOB, OXPaHSIEMbIX CHCTEMOMN
MEXIyHapO/IHOTO IIPaBa B LEJIOM.

[ToHATHO, YTO TaKas COBOKYITHOCTh YPE3BBIYAfHO OOIIMpPHA - B HEE BKIIIOYAIOTCS CaMble
pa3sHOOOpa3HbIe NMPaBOBbIE MHTEPECHI: M HMHTEPECHhl OOECledYeHUss M OXpaHbl MpaB M CBOOOX
JMYHOCTH, ¥ MHTEPECHl MOJICP)KaHUsI MUPA, U WHTEPECHl Pa3BUTHs YEJIOBEYECTBA B IIEJIOM, U
UHTEPEChl MUPOBOM SKOHOMUKH U T.JI.

B cuty pa3HooOpasusi COCTaBHBIX YacTeil MUPOBOTO MPABOMOPSIIKA MBI CTAIKHBAEMCS C
pa3sHOOOpa3ueM COCTAaBOB NMPECTYIUICHHH MO0 MEXAyHapOoJHOMY YroJIoBHOMY mpaBy. Hepenko
TPY/AHO HATH OCHOBaHUE, 110 KOTOPOMY TO WJIM HHOE TIPECTYIUICHHUE (TPaAUIIMOHHO CUUTABIIEECS
TAaKOBBIM TOJIBKO IO HAIMOHAIBHOMY 3aKOHY) CTAHOBHMTCS HPECTYIUIEHHEM MEXIYHapOIHOTO
Xapakrepa.

[IpencraBisiercs, 4YTO Takoe OCHOBaHME ecTh. Ecaum Ta wWiM UWHas OTpacib
MEXIyHApOJHOTO TpaBa OepeT MOoJ CBOI OXpaHy TOT WJIM WHOW TPaBOBOM WHTEpec, a
MEXYHApOJHOE YTOJIOBHOE MPABO YCTAHABJIMBAET NMPECTYMHOCTh IMOCATATEIbCTBA HA TaKOH
UHTEpEC, MOCIEIHNNA CTAHOBUTCS COCTABHOM YacThIO MHPOBOTO MPABOMOPSIIKA, 3alIUIIAEMOTO
YTOJIOBHO-TIPABOBBIMH CITOCOOAMHU.

Takum 00pa3oMm, COCTaBHBIE YaCTH MHPOBOTO TPABOMOPSIKA -TPYIIIBI OJHOPOTHBIX
IOPUJIMYECKUX OJ1ar ¥ MHTEPECOB, B3STHIX MO/ OXpaHy MEX/IYHAPOJAHBIM YTOJIOBHBIM IIPaBOM, —
MOYKHO PACIEHHBATh KaK POJOBBIE OOBEKTHI MPECTYIUICHUH IO MEXKIYHAPOJIHOMY YTOJIOBHOMY
paBy.

HaxoHnen, HemocpeACTBEHHBIM OOBEKTOM TMPECTYIUICHHS 10 MEXIYHAPOJTHOMY
YrOJIOBHOMY ITpaBy OYyJIET TOT IOPUMUECKUI HHTEPEC, KOTOPOMY MIPUYUHSIETCS Bpel KOHKPETHBIM



npectyruieHneM. OCOOEHHOCTb MPECTYIICHHS [0 MEKIYHAPOJIHOMY YTOJIOBHOMY IIPaBY COCTOUT
B TOM, YTO OHO OOBIYHO SIBJIIETCS MHOTOOOBEKTHBIM, T. €. MPHUYMHSAET Bped OJHOBPEMEHHO
HECKOJIbKUM HETOCPEICTBEHHBIM 00BbeKTaM. OTHO0OBEKTHOE MIPECTYILICHUE B IAHHOW OTPACITH -
CKOpee HCKIIOYeHHe, d4eM TMpaBuio. Takum oOpa3oM, MOXXHO TOBOPUTH O BbIACICHUU
JIOTIOJTHUTEIBHOTO 00bEKTa MPECTYIICHHUS B MEXIyHapOAHOM YTOJIOBHOM IIPaBe - TOr0 00OBEKTa,
KOTOpPOMY Bcerja (Hapsiy ¢ HETOCPEICTBEHHBIM 00bEKTOM) MPECTYIUICHUEM MTPUYMUHSAETCS BPEel.

OObekTUBHAS CTOPOHA TMPECTYIUICHUS B MEXIYHAPOJAHOM YroJIOBHOM IipaBe. B
MEX1YHApOJAHOM YrOoJIOBHOM IPaBe B MPUHIUIIE TOMYCKAIOTCS 00€ POpMBI IPECTYIMHOIO JAesTHUS
- Kak jaeiictBue, Tak u OesneiictBue. llocnennee umeer mMecto, HampuMmep, NP HEOKa3aHUU
nomouii Ha Mope. Ho B OonbIIMHCTBE ciy4yaeB MPECTYIUICHHE COBEPIIAETCS JEHCTBUEM
(neHcTBUSIMU), T. €. aKTUBHBIM IOBEJICHUEM CYOBEKTA.

[Tpu stom BnonHe cnpaBemiuBo 3ameuanue M.II. biuienko o Tom, 4To0 OOBEKTUBHO
MHOTHE MEXIyHApOIHbIC MPECTYIUICHUS MPEACTABIAIOT COOOM CIOXKHYIO U Pa3BETBICHHYIO
JEeSTEIbHOCTh MHOTHX JIUII, OCYIIECTBIIIEMYIO Ha MIPOTSHYKEHUU MHOTHUX JIET U IaXKe IeCATUICTUH.
Ha 310 e obcrostenbeTBo oOparian BHuManue A.H. TpaliHuH, roBopsi 0 TOM, 4TO MIPECTYIUIEHNE
MIPOTUB YEJIOBEUYECTBA CKIIAABIBACTCS HE U3 DMHU30UYECKOro AeHcTBUS (yaap HOXKOM, MOKOT U
T.I.), @ U3 CUCTEMBI JIEHCTBUH, U3 ONPEAEIEHHOT0 POJia «IeATEeIbHOCTU» (IIOATOTOBKA arpeccuu,
MOJIUTUKA TEPPOPA, MPECICTOBAHIE MUPHBIX TPAKIAH U T.II.).

Oco0eHHOCTbIO OOBEKTUBHOM CTOPOHBI MPECTYIJICHUH B MEXIYHApOJHOM YTOJIOBHOM
mpaBe, Ha KOTOPYIO CIPaBEAJIMBO YKa3blBAM ATH aBTOPBI, SIBISETCA TO, YTO OOJBIIMHCTBO
IPECTYIUIEHUH B MEXIYHAapOAHOM YIOJIOBHOM IIpaBe UMeEET (GOopMaibHBI COCTaB, XOTs HEMAJIO
COCTaBOB HOCAT (opMalbHO-MaTepUATbHBIA XapakTep (TFe€HOLU[, OOJBIIMHCTBO BOEHHBIX
IIPECTYIUIEHUI ), TJI€ OTBETCTBEHHOCTh YCTaHABIMBAECTCS AJIbTEPHATUBHO: JINOO 3a AeiicTBUE, MO0
3a HacTynuBIlee nociueacTare. Ocodoe 3HaUeHUE B TAKUX COCTaBaX MPUOOpPETAeT YCTaHOBICHUE
IPUYMHHOW CBSI3U: TaM, I'JI€ YKa3bIBae€TCsl Ha IOCIEACTBUS (IYCTh JaXe Kak ajlbTEPHATHBA),
MPUYMHHAS CBSI3b MIPEBPAIACTCS B IPU3HAK COCTAaBA MPECTYIUICHHUS.

Bo MHorumx cocraBax NpecTyIJIEHUI HEMOCPEICTBEHHOE HOPUIUYECKOE 3HAUEHUE
nproOpeTaroT Te MPU3HAKU 00BEKTUBHOI CTOPOHBI, KOTOPBIE TPATUIIMOHHO PACLIEHUBAIOTCS KaK
(dakynbTaTUBHbIE (BpeMs, MECTO, OOCTaHOBKa, OpPYAMs, CpPEACTBA U CHOCOO COBEpLICHUS
HPECTYIUICHU).

CyObeKkT mpecTyIuleHHs B MEXIyHapOJHOM YrOJIOBHOM IipaBe. B oTinume ot
HAI[MOHAJbHBIX YTOJOBHBIX 3aKOHOB IPAaKTUYECKHM BO BCEX HMCTOYHHMKAX MEXKIYHApPOIHOTO
YTOJIOBHOTO IIpaBa OTCYTCTBYIOT KakHue-1H00 yKa3aHUs Ha MPU3HAKH, XapaKTEpU3YIOIIne CYObeKT
IpecTyIuieHus. B MeXayHapoIHBIX akTax pedb OOBIYHO HJIET O <JIUIIE», «BCSIKOM JIUIIEY, «ITH0O0M
JULED.

B cwiy noHuMaHMs NPAaBOOTHOUIEHMSI B MEKIYHApOJHOM YrOJIOBHOM IIpaBE U €ro
IPUHIIUIIOB B KayeCTBE CyObEKTa MPECTYIUIEHUS JIOJDKEH MOHMMATHCA TOJIBKO YENIOBEK - IO
KpallHEll Mepe, Ha COBPEMEHHOM »JTalle pa3BUTHUsS MEKIYHApOJHOTO YrOJOBHOIO IIpaBa.
[TpaBOOTHOLIEHUS U OTBETCTBEHHOCTD «MHBIX JIUID (FOPUINUYECKHX, TOCYIAPCTBEHHBIX OPTaHOB U
rocy/apcTBa B LIEJI0OM) HOCAT NPUHIMIIMAIBHO UHOM Xapakrep. [[pyroe aeno, 4To pyKOBOJUTEH
rocy1apcTBa, OPUANUECKUX JIUI] MOTYT U JIOJKHBI HECTH OTBETCTBEHHOCTb 34 COBEPIIICHHbBIE MU
npectymieHus. [lefictBurenbHo, Henb3s He cornacuthess ¢ A.H. TpailHuHbBIM B TOM, 4TO
roCy/1apCTBO HE MOXET ObITh BMEHSEMO HJIM HEBMEHSEMO; TOCYAapCTBO HE MOXET ObITh Ha
CKaMb€ MOJCYIMMBIX WIM 3a pemeTKoM TropbMbl. CKa3aHHOE B IIOJHOW MEpe OTHOCUTCS K
IOPUAMYECKUM JIMIIaM (JOCTaTOYHO BCIIOMHUTD JIEHCTBOBABIINMN €I11€ B PUMCKOM IpaBe MPUHLHUIT
societas delinquere non potest - ropuanYeckue aua He MOTYT COBEPIIATh MPECTYIICHHN ).

HammonanbHOEe 3aKOHONATENBCTBO BCErJa YCTAHABIMBAET BO3PACTHOM TWpenen, C
KOTOPOrO BO3MOXHO MpPHU3HAHUE YEIOBEKa CYOBEKTOM MPECTYIUIEHHUS U COOTBETCTBEHHO
BO3JIO’KEHUE Ha HETO 00S3aHHOCTH HECTH .OTBETCTBEHHOCTD 33 COBEPIICHHOE MPECTYIUIEHHE (CM.,
Hanpumep, cT. 20 YK P®). Mnaye oOCTOUT /1€70 B HCTOUHUKAX MEXIYHAPOJAHOTO YTOJIOBHOTO
IpaBa: B HUX yKa3aHHe Ha MUHUMAaJbHBIA IOPUINYECKH 3HAYUMBIA BO3pPACT JIUIA, KaK [IPaBUIIO,
OTCYTCTBYET.



O3Hayaer J11 3T0. 4TO BO3pAcCT JIMLA HE UTpaeT HUKakoi ponn? OueBUAHO, 4TO HEeT. B cuimy
cnenuuKd TMPABOOTHOIIEHUS M €ro pealu3allud B MEXAYHapOAHOM YIOJIOBHOM IIpaBe
YCTAaHOBJIEHHE BO3pacTa YrOJIOBHOM OTBETCTBEHHOCTH 3aBUCUT OT  HAIlMOHAJIbHOIO
3aKOHOJATEIhCTBA OCYAAPCTBA, OCYIIECTBISIONIET0 FOPUCIUKIIMIO B OTHOIIEHUH TAaKOT'0 JIUIIA.

Crnenyer 0co00 TOAYEPKHYTh, YTO B CHTYalMAX, KOTJa BO3MOXKHO OCYIIECTBIICHHE
IOPUCAUKIIMM B OTHOLICHUM JIMIA HECKOJbKMMU HAIlMOHAIBHBIMU MPABOIPHUMEHHUTEISIMH,
COMHEHHMSI B JIOITYCTUMOCTH BO3MOXKHOCTHU MPHU3HAHUSA JIMIA CYyOBEKTOM MPECTYIUICHUS TOJIKHBI
TOJIKOBATHCA B MOJIb3Y TAKOTO JIUIIA.

MeXayHapoaHOMY YTOJIOBHOMY IIpaBy H3BECTEH HCKIIIOYUTEIBHBIA CiIy4yad, KOrjaa
HEMOCPEJICTBEHHO B TEKCTE €r0 UCTOYHMKA UMEETCs yKa3aHUE Ha BO3PACTHOM mpenen cyObeKTa
npectymieHus. Pedb uaer o cr. 26 Pumckoro crartyra, corimacHo kotopoit Cym He oOiamaet
IOPUCAMKIIMEH B OTHOIIEHWU JIOOOro JHIla, He Jocturmero 18-meTHero Bo3pacTta Ha
IIpeiIojiaraéMblii MOMEHT COBEPLIEHMsI TpecTyIieHus. Ho 3T0 OTHOCHUTCS TONBKO K FOPUCIUKLIUN
Cyna v He MelIaeT OCYIIECTBIIATh HALIMOHAIbHYIO FOPUCIUKIINIO HaJl 00Jiee MOJIOIBIMU JIFOJIbMU,
COBEPUIMBIINMHU «IIPEAIIOJIOKHUTEIBLHO» IPECTYIHBIE JESHUS 110 MEXIYHAPOJAHOMY YIOJIOBHOMY
paBy.

Bropasi HeoTpemiieMass OT JMYHOCTH CYOBEKTa HPECTYIUICHUS XapaKTEPUCTHKA - €ro
BMEHSIEMOCTb, T. €. CHOCOOHOCTh MOHUMATh (PaKTUUYECKHUIl XapaKTep CBOETO NESHUS - NeUCTBUS
i 0e3neicTBUs - M CBOOOIHO PYKOBOAMTH MMH. MexmyHapoansiii ctannapt OOH B obnactu
3alUTHI PaB YeIOBeKa MPU3HAECT Ka)XJI0r0 YelIOBeKa BMEHsEMbIM, TIOKa HE JJOKa3aHO oOpaTHOe
(31O cnexyer, HanpuMep, U3 cT. 16 MexayHapoJHOTrO MaKTa O TPAKIAHCKUX U MOJUTHYECKUX
npaBax udenoBeka 1966 r.). CrnenoBareiabHO, B MEXIYHAPOIHOM YTOJIOBHOM IpaBe IEHCTBYET
IOpEe3yMIILUSg  BMEHSEMOCTH  JIMIA, JOCTUILIEr0o BO3pacTa HACTYIUIEHHS  YTOJOBHOM
OTBETCTBEHHOCTH: JIFOOON TaKOW YEIOBEK CUMTAETCS BMEHSIEMBIM, T. €. IOHUMAIOUIUM XapaKkTep
CBOMX JCHCTBHIA (OC3ACHCTBHS) U PYKOBOISAIINM MMM, ITOKA HE JIOKA3aHO 00paTHOE.

Hakonern, MexayHapoJHOMY YTOJIOBHOMY TMpaBy HU3BECTEH CIELHMAIbHBIA CYOBEKT
IPECTYIUIEHUsT - 3TO JMLO, oO0Jajarollee JOMOJIHUTEIbHBIMUA HOPUIUYECKH 3HAYMMbBIMU
npu3zHakamu. Ilpudem yka3aHue Ha 3TH TNPU3HAKUA JOJDKHO COJEPKAThCS B CamMOM HOpMeE
MEXIYHapOJHOIO YTrOJOBHOIO IpaBa (HAampuMep, HayalbHHUK, BOEHHBIH KOMAaHIWp, JHIIO,
s¢(heKTUBHO AeHCTBYIOIIEe B KaueCTBE BOCHHOT'O KOMaHAMPa, - CT. 28, 33 PumMckoro cratyra).

B nacrosiiee Bpemst BHOBb OCTPO BCTaJl BOIIPOC O MPU3HAHUHU CYOBEKTOM MPECTYIICHUS
B MEXJYHapOJHOM YrOJIOBHOM IIpaBe TrocyaapcTBa. JlocTaToOuyHO cKa3aTh, YTO MHOTHUE
OTEUYECTBEHHBIE U 3apyOe’KHbIE aBTOPbI 00OCHOBBIBAIOT HEOOXOIMMOCTh IPU3HAHUS FOCYA1apCTBA
CyObEKTOM OTBETCTBEHHOCTH 3a COBEPILIEHHE NMPECTyIIEHUH. Buumo, B 3TOM 3aKir04aeTcst 0JJHO
U3 HalpaBJIEHUH pPa3BUTHS COBPEMEHHOI'O MEXIYHAPOJIHOTO YTOJIOBHOIO IIpaBa.

CyObeKkThBHas CTOPOHA MPECTYIUICHUS B MEKTYHAPOIHOM YroJOBHOM MpaBe. OCHOBHOI
XapaKTEepUCTUKON CYOBEKTUBHOM CTOPOHBI JIIOOOTO NpPECTYIUIEHUS SBISETCS BHHA. T. €.
OINPECIIEHHOE TICUXWYECKOE OTHOLIEHUE JMIA K CBOEMY JEIHHIO M K BO3MOXKHOMY €TI0
pe3yNbTatry - NOCIEACTBUSIM.

Cratbsa 30 Pumckoro craryra omnpenenser CyObeKTUBHYIO CTOPOHY IBYMS MPU3HAKAMHU:
HAMEPEHHOCTb U CO3HATENbHOCTbD.

IIpu 3TOM HaMEpEeHHOCTb, T. €. LEJIECHANPABICHHOCTh IOBEIEHUS, ONPEACIAETCS B
OTHOUICHUH JIESTHUSI, KOTJIa JIUII0 COOMPAETCS €T0 COBEPUINTD, U B OTHOIIEHUH ITOCIIEACTBUSI, €CIIN
JMIIO0 COOMpaeTCs MPUUYUHUTH 3TO MOCIECTBHE UM OCO3HAET, YTO OHO HACTYIHUT MPU OOBIYHOM
X0/J1€ COOBITUH.

Taxkum 00pa3zoM, MEXIyHapOAHOE YrOJIOBHOE MPABO JOMYCKAET BO3MOXHOCTH MPSMOTO
yMbIcia (4epe3 «HamMepeHHe») KaK B OTHOLIEHUH JIeSHUSA, TaK U B OTHOLIEHUHU MOCIEICTBUS.
CrnenoBarenbHO, MPSMOI YMBICET BUHOBHOTO BO3MOXEH B MPECTYIUICHUAX KaK ¢ (hOpMaTbHBIM,
TaK U C MaTepUaAIbHBIM COCTABOM.

«CO3HaTeNbHOCTE» B OINpENeNeHUN CYOBEKTUBHOM CTOPOHBI IPECTYIJICHUS IO
MEXIYHapOJAHOMY YIOJOBHOMY IIpaBy JOINYCKaeTCsi JHIIb B OTHOIIEHWU MOCIEACTBUS:
«CO3HATENbHO» O3HA4aeT OCO3HAHUE TOr0, 4YTO IOCIEACTBHE, BO3MOYKHO, HACTYIHUT <IIpU



00BIYHOM XO0/Ie COOBITHIT». TakuM 00pa3oM, «CO3HATEITHLHOEY» OTHOIICHHE K MTOCIIEACTBUSAM CBOETO
JNEesTHUS 03HA4YaeT He YTO MHOE, KaK MX JOMyIleHHe JU00 Oe3pa3iuyHOoe K HUM OTHOIICHHE,
KOTOpPBIE TPAAUIMOHHO CYHUTAKOTCS BOJIEBBIMH XAPAKTEPUCTUKAMU KOCBEHHOI'O YMBICIA B
POCCHIICKOM yTOJIOBHOM IIpaBe.

Nrtak, B MeXIyHApOJAHOM YrOJIOBHOM IIpaBe JONYCKAETCS COBEPUIEHUE MPECTYIICHHUS:
TOJIBKO C MPSIMBIM YMBICIIOM - B (hOpMajbHBIX COCTABaX; C MPSIMBIM UM KOCBEHHBIM YMBICIIOM —
B MaT€pUAIbHBIX COCTaBAX.

HeocTtopoxxHast BUHa B MEXIYHAPOJHOM YTOJIOBHOM IIPABE - SIBJICHUE HUCKIOYUTEIBHOE.
Ha B03MOXHOCTH Takoi ()opMBbI BUHBI B BUJIE HEOPEKHOCTH JTUOO JISTKOMBICIHS MOKHO YKa3aTh
JUIIb B COCTaBaxX HPECTYIUICHUH SKOJOIMYECKOro XapakTepa (Hampumep, 3arpsi3HeHue
OKPYKAOIIEH CPEJIbl) U B COCTABE MOBPEIKACHHSI MOABOTHOTO MOPCKOTO Kabers.

MHorue coctaBpl NPECTYIUICHUN COAEPKAT NPSIMOE YyKa3aHWE Ha TaKue IpU3HAKU
CyOBEKTUBHON CTOPOHBI, KAK MOTHBBI M LM COBEPIICHUS MPECTYIUICHUs. B Takux ciydasx
YCTaHOBJICHHE 3TUX MMPU3HAKOB CTAHOBUTCS 0053aTEIbHBIM.

Kpome ¢opmbl BUHBI, 00JIBIIOE 3HAYCHHE B MEXKITYHAPOJIHOM YTOJIOBHOM ITPaBE UMEET
ommubka. B coorBercTBUM co cT. 32 PumMckoro craryra ommbka UMeeT cieayrollee 3HaYeHHUe.
Ommbka B ¢axTe SBISIETCS OCHOBAaHHMEM OCBOOOXKICHHS OT OTBETCTBEHHOCTH, €CIH OHa
«HCKIIIOYaeT HeOOXOIMMYI0 CYObEKTHUBHYIO CTOPOHY» IaHHOTO MPECTYIUICHHUS (T. €. B CUITY TaKOH
OIIMOKM y JHMIAa OTCYTCTBYET YMBICE] HAa COBEPINCHUE JCSHHS WU TMPUINHCHHE KaKUX-ITH00
MOCIIEACTBHI); OIIMOKA B MpaBe, Kak MPaBUIIO, HE SBJISIETCS 00CTOSITENECTBOM, OCBOOOXKTAIOLITUM
OT OTBETCTBEHHOCTH, HO MOKET OBITh TAKOBBIM, €CITH OHA «HCKIF0YaIa CYOBEKTUBHYIO CTOPOHY
JTAHHOT'O TIPECTYIUICHUS.

Bonpocut:

1. IloHaTHe U NPU3HAKY MPECTYIUICHHUS.

2. CocTaB mpecTyIUIeHHUS 10 MEXIYHAPOIHOMY YTOJIOBHOMY IPaBY.

Pekomenoyemasn numepamypa

1. Joxuamkonmuss P. C. MexmyHapomHoe YrojloBHOe mpaBo : ydeOHoe mocobme / P. C.
Joxuamkonus, P. I'. babaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — TekcT : anekrpoHHslii // JlaHb
: 2JIeKTPOHHO-0nbOMoTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocrtyma:
JUISL aBTOPH3. TTOJIb30BATENEH.

2. Horo C. Mexnynapoanoe yrojosHoe npaso / C. Horo ; mepeon A. A. JIutBunckas. — CaHKT-
[erepOypr : KOpuanueckuit uentp [pecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
JNIEKTPOHHBIA //  DnexkTpoHHO-OMOnuoTeunass cucrema [PR BOOKS : [caiit]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum gocTtyma: [jist aBTOpU3UP. MOJIb30BaTENEi

3. Mopos H. O. MexayHapoiHO€ yroJOBHOE ITPaBO: NPakTHKYM : yuebHoe nocodue / H. O. Mopos.
— MuHck : Beimaitmas mkosa, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTPOHHBIH //
Ludposoit 00pazoBaTeNbHbIN pecypc IPR SMART : [cauT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxum goctymna: 1uist aBTOPU3UP. MMOJIb30BaTENEH

IIpakTuyeckoe 3ansitue 6. CTaanu coBeplIeHUs NMPECTYIVIEHUS M COYyYACTHE B
MesKIyHAapOJAHOM YroJIOBHOM IpaBe

Llens 3anamus: W3Y4YUTh CTaIuU COBEPLICHUS MPECTYIUIEHUST U CcOoydyacTHe B
MEXYHapOJIHOM YrOJIOBHOM IIPAaBeE.

B pe3ynomame u3zyuenusn Oucyunaunovl CmyoeHm 0014CeH:

3namp: OHATHE U KJIACCU(PUKALINIO MEKYHAPOIHBIX MPECTYIIICHHUMH.

Ymems: omnepupoBaTh IOpUIMYECKHMMH TOHSATHSIMH M KaTeropusiMu B cdepe
MEXyHApOJHOTO YrOJIOBHOTO MpaBa; J1aBaTh OLEHKY HAOIIONAIOIMIMMCS TEHJCHIUSM Pa3BUTHUS
OTpaciiy; NMPUMEHATh MOJIYYEHHbIE 3HAHUSA B NMPO(ECCHOHAIBHON AESITEeIbHOCTH; MPaBUIBHO
KBaJM(PHULIUPOBATH MPECTYIHBIC ACTHUS.



@opmupyemvie komnemenyuu: IIK-2 crnocoGeH KBaTU(pHUIMPOBAHHO MPUMEHSATH
IPaBOBbIE HOPMBI W MpPUHUMAaTh IMPAaBONPHUMEHUTENIbHBIE aKThl B KOHKPETHBIX c(epax
IOPUANYECKON IEATEIIbHOCTH

Opzanuzayuonnasn ghopma npoeedeHus 3auamua — TPAAUIMOHHBINA CEMUHAP.

AKmyanbHocmy memvl RPAKMUYECKO20 3AHAMUA 3aKIIOYAECTCS B U3YUYEHUU CTaaAMM
COBEpILEHMS IPECTYIJICHUSI U COyYacTUsl B MEKIYHAPOJIHOM YTrOJIOBHOM IIpaBe.

Teopemuueckaa yacmo:

Hepenxo mnpecTtynHas AeATENbHOCTh HAYMHAETCS C OCMBICICHUS BHHOBHBIM el
IPECTYIUICHHUS, OOAyMBIBaHUS CHOCO0OB ero coBepuieHus u mnp. Ho Takoe ¢opmupoBanue
IPECTYITHOI'O YMBICJIa HE pacCMaTpUBAETCs KaK CTalus B Pa3BUTUU MPECTYIHOHN JEsTEeIbHOCTH,
MIOCKOJIbKY OCHOBAaHHEM YTOJOBHOM OTBETCTBEHHOCTH MOXET OBITh TOJBKO MPECTYIHOE
nosefeHue. Iloka 3ambicesn ocraercss B Ipejliesilax BHYTPEHHETro Pa3BUTHSA, HE BOILIOLIASCH B
OOLIECTBEHHO OIACHOM IOBEJCHUH, OH HE MOAJIEKUT YTOJIOBHO-IIPABOBOM OLICHKE.

Ecnu npensaputenbHas NpecTynHas JEsTeIbHOCTb BHHOBHOIO MOYKET HAUMHATHCSA C
(GopMUpPOBaHUS NPECTYINHOIO YMBICIA, TO YTrOJIOBHO-IIPABOBOW OLIEHKE MOJJIEKUT TOJIBKO Ta
NEeSTEeIbHOCTh JIMLA, KOTOpas HEMOCPEICTBEHHO HalpaBlieHa Ha COBEpLICHHE 3aJyMaHHOTO
npectymieHus. Takast JeATeNbHOCTh MO peaju3alyy I[PECTYIHOro 3ambIcia IoJIydusa B
OTEYECTBEHHOM HAayKe Ha3BaHME "CTaJui COBEPIICHHS YMBIIIJIEHHOTO MIPEeCTyIIeHN" .

B cBoro ouepenp, craguu COBEPLIEHUS YMBILUIEHHOIO MPECTYIJIEHUS — 3TO 3Tallbl
OCYILECTBJICHHS JIMLIOM CBOETO 3aMbIC/Ia MPECTYIUICHUS, NPOSBIIAIOLIETOCS BO BHEIIHEM €ro
noBegeHnd. CTaJuu IPeCTYIUICHUS Pa3IUYalOTCs MEXKAY CO00H 00BEeMOM BBITTOJHEHHSI TAHHOTO
3amblcia. CieoBaTenbHO, CTaJAUN COBEPILEHUS TPECTYIICHNs OTIPAaHUYMBAIOTCS JIpYT OT Jpyra
B IIEPBYIO OY€pe]lb 0 CTENEHU U OObEMY HCIOJHEHHS BHHOBHBIM OOBEKTHBHOW CTOPOHBI
npecTyruieHus. TpaguLMOHHO B TEOPUHM M 3aKOHOAATENbCTBE BBLACISAIOTCS JBE CTaluU
HEOKOHYEHHOTO  MPECTYIUIEHUST — IIPUTOTOBJIEHUE K MPECTYIUICHHUIO U MOKYIIEHUE Ha
HpeCTYIUICHHUE.

B MexayHapoIHOM YrojIOBHOM IpaBe TakKe CYLIECTBYET yKa3aHUE Ha TO, YTO JIMILO
MOYET OBbITh OJBEPIHYTO OTBETCTBEHHOCTH HE TOJBKO MO (haKTy OKOHUEHHOI'O MPECTYIICHHUS,
HO U B CUTYaIUsX, KOTJa 3aJyMaHHOE U pealu3yeMoe NPEeCTyIICHHE He ObIJIO T0BEAECHO /10 KOHIIa
[0 KaKUM-JIH00 NPUYMHAM, HE 3aBUCSILUM OT BOJIM CyOBEKTa.

B To e BpeMs 0COOEHHOCTBIO MEXIYHAPOIHOTO YTOJIOBHOI'O IIpaBa sIBJSETCS TO, UTO €ro
VCTOYHUKN BCETJa CHEIUAIBHO YKa3bIBAIOT, KaKas CTaIusl COBEPLICHUS NPECTYIUIEHHS MOXKET
MOJIJIEXKATh YTOJIOBHO-IIPABOBOM OLIEHKE.

Taxk, ct. 6 Ycraa HropaOeprckoro TpuOyHana ycTaHaBIMBAET MPECTYMHOCTH "3arosopa”
u "oOmiero miuaHa'", HalpaBJIEHHbIX Ha OCYIIECTBJICHHWE aKTa arpecCUBHOM BOMHBL. B cuiy
OTCYTCTBUSI KOHKPETHOTO IOPUJMYECKOTO COAEp)KaHus OSTHUX (OpM TOBEACHUS M HX
HaIpaBJIEHHOCTH Ha OO0eCreYeHue HHBIX JEHCTBUN, 00pa3ylomux OOBEKTUBHYIO CTOPOHY
arpeccuBHOM BOMHBI, MPE/ICTABIIACTCS, YTO HAIMYKME 3ar0BOPA WM OOLIEro niaHa (B OTIMYUE OT
IUTAHUPOBAHMS KaK JACSIHUSI) SIBJISETCS] IPUTOTOBJICHUEM K COBEPILICHHUIO 3TOI0 IPECTYIIICHUS.

CkazanHoe mnoarBepxpaaercs ykazanueM cr. III KonBeHuum o mnpegynpexacHUN
MPECTYIUIEHUsI T€HOLMJAa W HaKa3aHUU 3a HEro Ha TO, YTO HApSAy C OCYILECTBICHHEM aKTa
reHonuga (Kak OKOHYEHHOIO IMPEecTyIUIeHHsA) W TOKYIIeHHS Ha COBEpLICHHE TIeHOLUAA,
IIPECTYITHBIM SIBJIIETCS U '3ar0BOP € LEIBIO COBEPUIECHUS reHonuaa".

B nanHOM ciywyae OykBalbHOE TOJKOBAHUE TOJOKEHUH HAa3BaHHBIX JOKYMEHTOB
MO3BOJIIET CJieNaTh BBIBOJ — IIPU 3aroBope TOJBKO ONpeneNsercd Iellb COBEpILeHUs
IPECTYIUIEHUS, HO Hayajo pEeaJbHOI0 €ro OCYIIECTBJIECHHUS (T.e. HCIHOJIHEHUS OOBEKTUBHOMN
CTOPOHBI) emie He Mnpouszounuio. TakuMm o00pa3oMm, MeXIYHapOAHOE IMPaBO 3HAET CTATUIO
NPUTOTOBIIEHUS K TPECTYIUNICHHUIO, KOTOpasl BBIPAXKAETCS B 3aroBope (CrOBOpE) C  IIEIbIO
MOCJIEAYIOLIETO COBEPIICHHUSI IPECTYIUICHHUS.

Ocob6oe MecTo MpH OLEHKE HEOKOHUEHHOTO MPECTYIUICHUSI UMEIOT YOJUYHbIE PU3bIBBI
K COBEpIICHHIO T€HOIUAA, 0 YeM TroBopuTcs B KOHBEHIMU O MpenynpexaeHuy NpecTyIIeHUs
TeHOIM/1a U HaKa3aHWW 3a Hero. [ mpuBiedYeHUs K OTBETCTBEHHOCTH HE TpeOyercsi, YTOObI



TaKHe TPU3BIBHI 3aBEPIIUINCH OCYIIECTBICHIUEM PEaIbHBIX aKTOB I€HOLHU/A, OHU CaMU I0 ce0e
MPU3HAIOTCS O0CO00 OMacHbIMH M BIEKYIIMMH YTOJOBHYIO OTBETCTBEHHOCTb, HaXK€ €CIIU
BUHOBHBIM MPU3BIBAET K TFEHOLMAY HE IPSIMO, HO "OYEBMIHBIM" JUIsl MHBIX JIMI (aIpecaroB)
00pazomM.

Cranus NOKyIIeHUs Ha MPECTYIUIEHUE U3BECTHA MEXKIYHAPOJHOMY YrOJIOBHOMY IIpaBy.
[Ipu 5TOM peuyb B HMCTOYHHMKAX MOKET HATH O IMOKYIIEHWH KaK TaKOBOM JIMOO O TIOIBITKE
COBEpILCHUS JesiHUS (HampuMmep, Mpu 3axBaTe BO3AYyMIHOTO cyaHa — 1. "a" cr. 1 KonBeHuuu o
0opb0e ¢ HE3aKOHHBIM 3aXBaTOM BO3IYIIHBIX CyA0B OoT 16 nekabps 1970 r.; 3axBare 3aj10KHUKA
—11. 2 cT. 6 MexayHapoJHOH KOHBEHLIMU 0 OOpbOE ¢ 3aXBaTOM 3aJI0)KHUKOB OT 17 nexabpst 1979
r. 4 T.J1.).

[TonbITKa COBepIIEHUS IPECTYITHOTO JICSIHUS €CTh HE UTO MHOE, KaK CTaJus MOKYIIICHUs Ha
€ro COBEpIlEeHUE, NPU KOTOPOM JKeIaeMblil pe3yibTar (HCIOIHEHHUE AESHUS MOJHOCTBIO OO
HACTYIUICHHE >KEJIAEMbIX MOCJIEJICTBUI) HE JOCTUTHYT IOIPEKH BOJIC JiMLa — "MpecTyIUieHue
OKa3bIBAETCSl HE3aBEPIICHHBIM MO OOCTOSATENbCTBAM, HE 3aBHUCAIIMM OT HAMEpPEHHH JaHHOTO
muna" (moam. "a" m. 3 ct. 25 Pumckoro craryra MYC).

B mMexayHapoIHOM YrojIOBHOM IpaBe MPECTYNHOCTh TOW MJIM MHOM CTaJAUK COBEPILICHUS
MPECTYIUICHUS YCTAHABJIMBACTCS MPUMEHUTEILHO K Kaxkaomy naesHuto. [lo obmemy mpaBuiy
MPECTYNHBIM IPU3HACTCS IMOKYILIEHUE Ha MPECTYIUIEHHE, a B HUCKIIOYHUTENIbHBIX CIy4asx — U
PUTOTOBIICHHE K HEMY (B (hopMme "3aroBopa Ha coBepuieHue npecrymienus”). [Ipu sToM B camux
HOpMax MEXIYHAapOIHOIO YTOJIOBHOTO MpaBa OTCYTCTBYET Kakoe-1100 00s3aTeabHOe MPABHUIIO O
muddepeHIMaA OTBETCTBEHHOCTH 32 OKOHYCHHOE U HEOKOHUEHHOE MTPECTYIUICHHUE.

CoBpeMEHHOMY  MEXIYHapOAHOMY  YIOJOBHOMY  IIpaBy  TakXe€  HM3BECTEH
WHCTHUTYT JTOOPOBOJBLHOTO OTKAa3a OT JOBEICHUS IPECTYIUICHUS JI0 KOHIA. Tak, B COOTBETCTBHUH C
moan. "a" m. 3 cr. 25 Pumckoro craryra MYC nuio ocBoOOXIaeTcsi OT Haka3aHUs, €CIU
"OTKa3bIBa€TCSl OT IMONBITKM COBEPIINUTH MpectyruieHue". Ilpu stom 118 0cBOOOXKIEHHS OT
HaKa3aHHsI HO 3TOMY OCHOBAHUIO JIOJKHBI OBITH COOJIIO/ICHBI CeAYIOIINE TPEOOBaHUS:

a) TpemoTBpalieHO '"3aBeplIeHHE MpecTyIieHusa" (T.e. OTKa3 BO3MOXEH TOJIBKO MPHU
HEOKOHYEHHOM MPECTYIUICHUN );

0) M0 "MOTHOCTHIO M JOOPOBOJIBHO OTKA3aJOCh OT MPECTymHOU 1enu" (T.e. JOJKHBI
OBITH YCTAaHOBJICHBI KPUTEPUU OTCYTCTBUS BHIHYKJICHHOCTH OTKa3a U HAIMYUS y JIMIA PealbHOM
BO3MO>KHOCTH JIOBECTH 3alyMaHHOE IPECTYIJICHUE /10 KOHIIA).

Ecnn npecrymnienue, OT 10BEIEHNUs KOTOPOTO 110 "3aBepIIeHHs " JTUI0 0TKA3aJI0Ch, BCE )KE
CTaJI0 OKOHYEHHBIM (T10 Pa3IMYHBIM MPUYNHAM — HAIPUMED, B CHITY Pa3BUTHSI IPUYUHHOM CBSI3H,
HECBOEBPEMEHHOCTH CaMOT0 OTKa3a U Tp.), TAKOE JIMII0 HE OCBOOOXKIAETCsl OT HAKa3aHMUSI.

B nurtepatype cnpaBennmBO ykasbiBaeTcs Ha TOT (hakT, yTo (GOPMYITHPOBKA HOPMBI O
no0poBobHOM OTKa3e B Pumckom craryre MYC He coBceM ynayHa, M €€ IMpearouTUTENbHEe
TOJIKOBaTh (10 KpaifHeil Mepe, B OTHOIICHUH OTKa3a OT MOMBITKH COBEPIUIUTH MPECTYIJICHUE) B
KaueCcTBE OJHOTO U3 00CTOSTENBCTB, UCKIIOYAIOIIUX YTOJIOBHYIO OTBETCTBEHHOCTD.

Bonpocwt u 3a0anusn:

1. Craguu coBepiieHUs MPECTYIIICHUS B MEKTyHAPOTHOM YTOJIOBHOM IIpaBe

2. CoyyacTue B MeXKIyHAPOTHOM YTOJIOBHOM IIpaBe

Pexomenoyeman numepamypa

1. Jbxunmxomus P. C. MexayHapogHoe YronoBHOe MpaBo : yueOHoe mocobue / P. C.
Jxunmkonus, P. I'. badaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — TekcT : anekrponHsiii // Jlanb
: 2JIeKTPOHHO-6nbMoTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocrtyma:
TSI aBTOPH3. MOJIb30BATEIEI.

2. Horo C. MexnayHnapoaHoe yronosHoe mpaBo / C. Horo ; nepeBon A. A. JlutBunckas. — CaHKT-
Merepoypr : FOpuauuecknii nentp [Ipecc, 2019. — 336 c. — ISBN 978-5-94201-776-7. — TekcrT :
JNEKTPOHHBIN // DnekTpoHHO-OmOmuoreunass cucrema I[PR BOOKS : [caiit]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum moctyna: 11t aBTOpU3Up. MOJIb30BaTENCH

3. Mopo3 H. O. MexayHapogHoe yroJIoBHOE IPaBo: MPaKTUKYM : yueOHoe ocodue / H. O. Mopos.
— MuHck : Beimaitmas mkosa, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTPOHHBI# //



Iudposoit 00pazoBaTeIbHBIN pecypce IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pexxum mocTyma: ajis aBTOPH3HP. MOIB30BATENIEH

IIpakTuyeckoe 3ausiTue 7. MexKIyHaApoaHOE YT0JOBHOE NMPABO KAK HCTOYHUK YTOJIOBHOTO
npasa Poccuiickoii ®eaepauun

Llenv 3anamus: pPaccMOTPETh MEXKIYHApPOJIHOE YIOJOBHOE IPaBO KaK HMCTOYHUK
yroJjioBHoro npasa Poccuiickoit @enepanuu.

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeH:

3namp: WCTOPUIO DPA3BUTUSA COTPYAHHUYECTBA TOCYIApCTB C  MPECTYIUICHUSIMHU
MEXYHAPOJHOTO XapaKTepa MO KaKAOMY OTAEIBHO B3SITOMY JCSHUIO; TIPUMEPHI COBEPIICHUS
TaKUX MPECTYIICHUH.

Ymems: omnepupoBaTh OPUAWYECKMMH TOHATHAMHU M KaTeropusiMu B  cdepe
MEXYHApOJAHOI0 YrOJIOBHOIO IpaBa; J1aBaTh OLEHKY HAOIIONAIOIIMMCS TEHJICHLUSAM Pa3BUTUSA
OTpaciy; MPHUMEHSATh MOJYYCHHbIE 3HAHHUS B NPOPECCHOHATBHON JESITEeIbHOCTH; JAeJaTh
CPaBHUTENBHBI aHAIN3 MEXIYHApOJIHBIX NO0roBopoB P® B maHHOW 005aCTH C BHYTPEHHUM
npaBoM Poccuiickoit @enepanuu.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanu(UIMPOBAHHO MPUMEHSTbH
IpaBOBbIE HOPMBI W TPHHAMATh IPABONPHMEHUTEIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUJINYECKOH 1€ TeIbHOCTH

Opzanusayuonnasa gpopma npoeedenusn 3aHaAmus — TPAAULAOHHBIN CEMUHAP.

AKmyanvnocms memovl RNPAKMUYECKO20 3AHAMUA 3aKIIOYACTCI B PACCMOTPEHUHU
MEXIYHAPOAHOTO YTOJIOBHOIO IPaBa KaK MCTOYHMKA YTOJI0BHOTO ITpaBa Poccuiickon @enepanuu.

Teopemuueckan uacmo:

Kak u3BeCTHO, B MOHMMAaHWUU TMPHPOJBI B3aUMOICHUCTBUS BHYTPHUTOCYAAPCTBEHHOTO M
MEXYHAapOJAHOIO IIpaBa TOCHOJCTBYeT AyalucTuueckas koHuenuusa. CyTb ayanusma
3aKJIF0YAETCs B TOM, YTO MEXIYHApPOJIHOE U BHYTPUTOCYAAPCTBEHHOE MIPABO paccMaTpUBalOTCA
HE MPOCTO KaK pa3JInyHbIe OTPACciH MpaBa, a "mpeCTaBIsAI0T cO00 OT/IeNbHbIE TPABOMOPSIIKA" .
[Tpu 5TOM OTHIO/Ib HE HCKITFOYAETCS B3aMMOJICHCTBHE MEXK Ty STUMH ABYMSI ITPABONOPSAKAMHU, HOO
U MEXIYHapoJHOE MpPaBO MOXET OTChUIaTh K BHYTPEHHEMY IpaBy, W BO3MOXHa OOpaTHas
cutyanusa. OJHaKO rocyJapcTBa CO3JAl0T MEXKIYHAapOJIHOE MpaBo, a HE HaobopoT. Berynas B
MEXyHapO/JHble 0053aTeNIbCTBA, T'OCYAAPCTBO YYMUTHIBAET CBOM HAI[MOHAJIbHBIE IPABOBbHIE
HOPMBI, BO3MOXKHOCTh B CIIy4ae HEOOXOAWMOCTH MX W3MEHEHHs B IENSX TPHUCIIOCOONICHUS K
IPUHUMAEMbIM TOCYIapCTBOM MEXAYHAPOIHBIM 00s3aTenbecTBaM. M3 3THUX MOCBUIOK B Hayke
CepeIUHBI MPOILIOro Beka 000CHOBAaHA MPE3YMIIIUs, COTJIACHO KOTOPOH €CIU sl BHIIOJTHEHUS
MEXYHAPOAHBIX 00s53aTeIbCTB HEOOXOAUMO OCYLIECTBUTH OIpEeIEHHbIE 3aKOHO/ATeNIbHbIE
MEPOTIPUATHS, TO TIOCIETHHIE JOKHBI OBITh OCYIIECTBIICHBI.

JlyanucTruueckoe MOHUMAaHUE B3aMMOJAEHCTBHS MEXIYHApOJHOTO MpaBa ¢ BHYTPEHHUM
SBISICTCS ~ TPOSIBJIGHUEM  KOMIIPOMHCCAa MEXAYy TOCYIapCTBEHHBIM CYBEPEHUTETOM U
MEXyHApOJHBIM NPABOM B LIEJIOM. DTa TEOpHs Ha MPaKTHUKE CBOJAUTCA K cienyromemy. Eciu
BJIMSTHAE HOPM BHYTPEHHETO IpaBa MOXHO HA3BaTh MEPBHYHBIM (TaK KaK TOCYIapCTBO UCXOIUT
IPY CO3aHUU HOPM MEXAYHApOTHOIO MPaBa U3 MOJI0KEHUH COOCTBEHHOTO 3aKOHO/IATENIbCTBA),
TO TIPY HAJTMYUH y)KE JEHCTBYIOIINX IPABOBBIX HOPM MEXTYHAPOIHOTO XapaKTepa OHO HE MOXKET
HE MPHU3HABaTh UX MPEUMYILIECTBEHHOIO 3HAYEeHUsl HaJl HOPMaMU BHYTPEHHeEro npaBa. ViIMeHHO
TaKoe MOJI0KEHHE BEeUIei 0TpaK€eHO B OCHOBOIIOIATalOUINX JOKYMEHTaX MEXIyHApOIHOTO IpaBa
(HampuMmep, B cT. 27 BeHCKOI KOHBEHIIUH O MpaBe MEXAYHapOIHBIX JOrOBOpPOB OT 23 mas 1969
r.).

[TpropuTeT HOPM MEXKAYHAPOIHOTO MpaBa 03HAYAET, YTO "MPABO KaxkJIOT0 rocy1apcTBa COCTOUT
U3 JBYX IOPUIMYECKUX CHUCTEM: BHYTPHTOCYIapCTBEHHOW OPHINYECKOH CHCTEMBI U
MEXYHAPOJAHOM IOPUIMUYECKON CUCTEMBI TocyaapcTBa. OHU BMECTE COCTABIISIOT OIpEIeIEHHOE
€IMHCTBO - paBo rocyaapctea (Law of State)", a B cimydae KoH(MIUKTA MPEUMYIIIECTBO OTIAETCS



MeXAyHapoaHOMY MpaBy. ClieqoBaTeIbHO, HOPMbI BHYTPUTOCYIapPCTBEHHOIO MPaBa HE TOJIBKO HE
MOTYT MPOTUBOPEUYUTH HOPMaM MEKIYHApOIAHOTO IpaBa, HO CKOPEE IOJDKHBI YTOUHSTH H
obOecrieunBaTh peanu3anuio TPeOOBaHUI MEXIYHApOJIHO-TIPABOBEIX HOpM. Takoe MOHMMAaHHE
COOTHOIIEHHUS JABYX MPABOBBIX CUCTEM - MEXIYHAPOJHOW M BHYTPUTOCYAAPCTBEHHOM - HAIILIO
3aKOHOJATENbHOEe O(OpMIICHHE B KOHCTUTYLHSX OOJBIIMHCTBA PA3BUTHIX TOCYIApCTB, B TOM
yucine u B Koncruryuuu Poccun.

N3BecTHO, UYTO COBETCKHE IOPUCTBI  TPAJULUOHHO HE MPU3HABAIM  HOPMBI
MEXKIYHapOJHOTO MpaBa B KAYECTBE MCTOYHUKOB YrOJIOBHOIO MpPaBa, OJHAKO JIOMYCKAIH HICIO
OTPAaHUYEHHOTO BJIMSIHUS MEXKIYHApOJHBIX aKTOB HAa BHYTPEHHEE 3aKOHOJIATEIhCTBO, KOTOPHIE
MOTyT "B HEKOTOPBIX CiIy4asgX IIOMOYb YSICHUTh COJIEP’)KAaHME COOTBETCTBYIOIIECH CTaTbU
YromoBHOro 3akoHa".

B nacTosmee Bpemsi O0JIBITUHCTBO aBTOPOB CUUTAET MEKIyHApOIHBIE T0roBOphl Poccuu
MCTOYHHKAMU €€ YTOJIOBHOT'O, XOTs 3Ta MO3UIIMS U ceiyac paszaensiercsa He Bcemu. [lomaraem, uro
NPUHIMIOBI WU HOPMBI MEXKIYHAPOAHOTO IIpaBa JOJIKHBI PACUEHMBATHCS KaK HCTOYHUKH
YroJIOBHOTO mpaBa Poccuu, eciii oHM paTHUIIMPOBaHBI B (hopMe (heepaabHOro 3aK0HA.

B stom cnyuae mo oOmiemMy mnpaBuily OHHM TOAJIEKAT BKIIOYEHHUIO BO BHYTpPEHHEE
YTOJIOBHOE 3aKOHOJIATENIbCTBO, T.€. HenocpeACTBEHHO B YK P®. Tem He MeHee B [TocTaHOBIICHNT
[Tnenyma BepxoBnoro Cyna P® ot 10 oxtsa6psa 2003 r. N 5 "O npumeHeHHH cygamu oOIIeit
FOPUCTUKIIMH OOIIETIPU3HAHHBIX MPUHIIMIIOB M HOPM MEXIYHAPOAHOTO IIPaBa U MEXIyHAPOIHBIX
noroBopoB Poccuiickoit @enepanun” ykazaHo, 4TO MEXAYHAPOIHbBIE I0TOBOPBI, HOPMbI KOTOPBIX
MpEeAyCMaTPUBAIOT MPU3HAKA COCTABOB YIOJIOBHO HaKa3yeMbIX JICSHHI, HE MOTYT MPUMEHSIThHCS
CylaMM HENOCPEACTBEHHO, TMOCKOJIbKY TaKUMHU JOTOBOPAMHU IPSAMO yCTAHABIMBAETCS
00513aHHOCTB TOCYIaPCTB 00ECTICUUTh BBHIIMOIHEHUE MPETyCMOTPEHHBIX JOTOBOPOM 00sI13aTEILCTB
NyTEM  YCTAaHOBJICHHMS  HAaKa3yeMOCTH  ONPEIEICHHBIX  MPECTYIUICHUH  BHYTPEHHUM
(HaIIMOHAJIBHBIM ) 32aKOHOM.

OnHako B pse CilIy4yaeB MEXIYHApOJIHO-IIPABOBBIE AKThl MMEIOT HENOCPEACTBEHHOE
YTOJIOBHO-TIPAaBOBOE 3HaueHue 6e3 ux BkmoueHus B YK P®. Dto, nanmpumep, kacaeTcsi BOIPOCOB
YTOJOBHOM OTBETCTBEHHOCTH JIMI[, MOJIb3YIOIIMXCS MUMMYHUTETOM B CHIIYy MEXKIYyHApOIHBIX
JIOTOBOPOB M KOHBeHIMI Poccum.

Taxum 06pa3zom, MOKHO TOBOPUTH O TOM, YTO MEXKIAYHAPOAHO-TIPABOBEIE aKThI MOT'YT OBITH
HEIMOCPEICTBEHHBIMH MCTOYHUKAMH YTOJIOBHOTO IpaBa, YTO MPSMO COOTBETCTBYET MPHUHIIUITY
MPUOPHUTETAa MEXAYHApPOIHOrO MpaBa Haj HamuoHanbHBIM (4. 4 cT. 15 Kouctutynuu P®) u
MPU3HAETCSI CAMUM YTOJIOBHBIM 3akoHOM Poccuu (4. 4 c1. 11, cT. 356 YK PO).

Temepr paccMOTpUM BOMPOC O CHOco0ax BO3ACUCTBUS MEXKAYHApOJAHOTO MpaBa Ha
HallMOHAIIHFHOE YTOJOBHOE MPaBO (3aKOHOIATEIHCTRO).

Hamnpuwmep, /I.b. JIeBuH nmonaran, 4To UMEIOT MECTO TpHU CIIOC00a MPUBEICHNUS B ICHCTBHE
HOPM MEXJIYHApPOJHOTO MpaBa B paMKaxX BHYTPHUTOCYIapCTBEHHOT'O MPABOMOPSIKA: OTCHUIKA K
MEXIYHAPOJAHOMY aKTy; pelenius U Tpancopmaliusi MociaeIHero BO BHYTpeHHUH 3aKoH. J[aHHas
MO3UIIMSI TTOJTYYHJIa KPUTHKY Ha OCHOBAHHMH TOTO, YTO MPSIMOE ICUCTBUE HOPMBI MEXTYHAPOTHOTO
npaBa (IpU OTCHUIKE K HEW HAIMOHAJIBHO-IIPAaBOBON HOPMBI) MOKET MOJOPBATH CYBEPEHUTET
rocyaapcTBa. B manmpHeleM oTedecTBEHHAs HayKa IIia MO MyTH MpHU3HAHUS TpaHchopmaun
KaK OCHOBHOTO '""cItoco0a OCyIIeCcTBICHHUS MEXKIYHAPOAHOTO IpaBa MyTeM U3AaHUsI TOCYIapCTBOM
BHYTPEHHUX HOPMATHBHBIX aKTOB... B 00€CIeUE€HNE MCIOJHEHUSI UM CBOETO MEXIYHapOIHOTO
o0s3aTenbcTBa".

Koneuno, cam no cebe TtepmuH "TpaHchopmanusa" sSBIsSETCS yCIOBHBIM. Psan aBTOpoB
OTHOCST K TpaHchopmanuu Bce crocoObl U (HOPMBI OCYIIECTBICHHUS] MEKIYHAPOIHOTO IpaBa
MOCPEJICTBOM TIpaBa BHYTPUTOCYJAApPCTBEHHOTO, B TOM YHCIE TMPSAMYIO  PEIEMIHIo
MEXIYHApOJAHOH HOPMBI BO BHYTPEHHEM 3aKOHE MO0 OTCHUIKY BHYTPEHHETO 3aKoHa K
MEXIYyHapoJAHOH HopMme. Jlpyrue BBIIENSIOT OTCBUIKY B  CaMOCTOSITENIbHBIM  croco0
B3aUMOJICMCTBUS, T.K. MNpU HEH MPUMEHsSEMOE BHYTPUM TOCYJapCTBa MpEeANUcCaHue
MEXIYHAPOHOW HOPMBI HE TIPUOOPETAET XapaKTepa BHYTPUTOCYTAPCTBEHHOTO MPENUCAHUS; a
HOPMBI  PaTH(UIMPOBAHHOTO  JOTOBOpa  MOTYT  CUMTAThCS  TpaHC(HOPMUPOBAHHBIMHU



(peuuMnupoBaHHBIMU) BO BHYTPEHHEE 3aKOHOIATENIbCTBO JIMIIb B CIy4ae, €CIIM UMEETCs yKa3aHHe
3aKOHa Ha TO, YTO MEXKIYHAPOHBIN JOTOBOP SIBJISIETCS YaCThIO BHYTPEHHETO MpaBa CTPaHbI.

CymiecTByeT MO3MILMUSA, COTJIACHO KOTOPOW paTU(UIMPOBAHHBIN JOTOBOpP HpuoOpeTaeT
CUJIy BHYTPEHHErO 3aKOHa, U O ero "TpaHcdopManuu" B MPaBOBYIO CHUCTEMY roCyJapcTBa HE
MOET OBITb M peuu. MOKHO NMPUBOJUTH MHOXKECTBO Pa3jIMUYHBIX TOYEK 3PEHUS 110 IOBOAY
TEPMHUHOJIOTHH, O00O03Ha4aromel CrnocoObl  BO3JEHCTBUS  MEXKIYHApOJHOrO IIpaBa Ha
BHyTpUrocynapctBeHHoe mpaBo. CyTh HpoOJIEMBI COCTOMT B OIpPEICICHHH HOPUANYECKOTO
KpUTEpUs IS KIAacCU(pUKALUU CIIOCOOOB BO3ACUCTBUS CHCTEMbl MEXIYHApOJHOIO IpaBa Ha
HAI[MOHAJbHOE YTOJIOBHOE IIPAaBO, IPU KOTOPHIX IEPBbIE MOIYT PAacLiEHUBAThCS B KayeCTBE
MCTOYHUKOB TOCJIEIHETO.

AHanu3 HOpM MeXayHapoiHoro npaBa, Konctutyuu Poccun u ¢heaepanbHbIX 3aKOHOB (B
nepByto ouepensb cT. 14 @enepanbHoro 3akoHa ot 15 urosst 1995 r. N 101-D3 "O MexxayHapo HbIX
noroBopax Poccuiickoit deneparuu') no3BONSIET CALNATh CISAYIOIIUE BBIBOABI OTHOCUTEIBHO
CIoco00B BO3JCHCTBHUS MEXAYHApPOIHOrO IpaBa Ha YroJIOBHOE 3aKOHOAATeNbCTBO Poccuu.
Bo-niepBbIX, Kak ye roBopuioch, B Tekcte YK P® umerorcs ykazaHus Ha BO3MOXHOCTb IPSIMOU
OTCBUIKH K HOpME MEXIYHAPOHOTO IIPaBa MpU PEIICHUH YTOJIOBHO-IIPABOBBIX BOMPOCOB (4. 4 CT.
11, cT. 356 u 1p.).

Bo-BTOphIX, 0OOJIee YHUBEpPCAIBHBIM CIIOCOOOM SBIISIETCS BOCIPHUSTHE HOPMAMHU
YrOJIOBHOTO 3aKOHAa MPEANMCAHUA MEXIyHapOJHOro ImpaBa. Takoe BOCHPHUSATHE MOMKET
CYIIIECTBOBATh B BUJIE:

1) TeKkCcTyalbHOTO BKJIIOYEHHS HOPMBI MEXIYHApOJHOTO TMpaBa B YrOJIOBHOE
3aKOHOAATEIHCTBO BO UCIOJIHEHHE MEXIYHAPOJAHOTO JOTOBOPA;

2) BKJIIOYEHMSI HOPMBI MEKYHApPOJHOTO PaBa B YrOJIOBHOE 3aKOHOATENbCTBO, IPUYEM
MpeIucaHue MEXAYHAPOJHOTO JOTOBOpa HE YCTaHABIMBAET JKECTKOM (OPMBI BOCTIPUSATHUS €T0O
IpEIIMCaHus BO BHYTPUTOCYIapCTBEHHOE IIPABO;

3) u3MEeHEeHus yKe CYIIECTBYIOIUX HOPM YTOJIOBHOI'O 3aKOHOJATENHCTBA BO UCIIOHEHUE
MEX1YHapOAHOI'O JOr0OBOpA.

[Tonumas, uyto r00as TEPMHUHOJOTHMS YCIOBHA, Mbl MPEUIaraéM HCIOJIb30BaTh
CIIeNYIONIME TEPMUHBI, XapakTepusytomme crnocod (dhopmy) BO3IEHCTBHS MEXIYHAPOIHOTO
IpaBa Ha HallMOHAJIBLHOE YIOJIOBHOE MPaBO B pa3pe3e MpolieMbl HIOHUMaHUS XapaKkTepa U MecTa
MEX1yHapOAHO-TIPaBOBbIX HOPM KaK UCTOYHHKOB BHYTPUTOCYIapPCTBEHHOT'O YTOJIOBHOTO MpaBa:

1) "oTcbuika" - HemocpeacTBeHHOE (T.e. 0e3 MpHUBEIEHHsI B TEKCTE YTrOJOBHOTO 3aKOHA)
yKa3aHue Ha JefCTBUE B HAIIMOHAJIbHOW FOPUCIUKIIMU HOPMbI MEKTyHapOIHOTIO [TpaBa, UMEoIen
YTOJIOBHO-TIPABOBOE 3HAueHHe (IO CYLIECTBY, pe4b HJET O MPSIMOM IPUMEHEHHH HOPMBI
MEX1YHapOJHOI'O IIpaBa Ha BHYTPUTOCYIaPCTBEHHOM YPOBHE);

2) "peuenuus" - B 3TOM cllyyae akT MEXAYHApOJHOIO MpaBa KaK HCTOYHUK YTOJIOBHOTO
IIpaBa MOJHOCTHIO BKIIFOYAETCS B YTOJIOBHBIN 3aKOH 0€3 KaKUX-I1100 U3MEHEHUH, IPU 3TOM MOKET
BBOJMTHCSI HOBAsi HOPMa WJIM U3MEHATHCS CYLIECTBYIOILAS;

3) "ummemeHTanua" - yKe CYIIECTBYIOIIAs YTrOJOBHO-TIPAaBOBas HOpMa WM (Hale)
BBOJMMAsl HOBas HOpMa YrOJIOBHOTO 3aKOHAa aJalTUPYETCs BHYTPEHHUM 3aKOHOAATEIEM BO
HCIIOJTHEHUE MEXTyHapOAHOTO JIOTOBOpA.
HetpynHo 3ameruth, 4TO MOCHEAHHE [Ba crocoba IO COJEPKaHUIO NPEACTaBISIOT COOOU
MHKOPIOpalui0  (BKJIIOYEHHE) TMPEJIUCaHUi  MEXKIYHApOJHOTO TIpaBa B  YrOJIOBHOE
3aKoHOJaTeNbCTBO. Oco0060 HEOOXO0AMMO, HA HAll B3MUIAJ, YTOYHHUTh, [0 KaKOW NMPHYMHE IO
UMIUIEMEHTalMel Mbl TIOHUMaeM JIB€ Pa3HOBUAHOCTH BO3JEHUCTBUS MEXIYHApOJHOIO MpaBa Ha
yroJIoBHOE MpaBo. Jleo B TOM, 4TO UMILIEMEHTAIUs 10 (hopMe MMOX0Ka Ha PEILENLUIO - peyb B
00oux ciy4asx ujeT JuO0 O BHOBh NMPUHUMAEMOW HOPME HAIIMOHAIBHOTO TpaBa, JUO0 00
M3MEHEHNH cylecTByronied. Ho nmpu mmiuieMeHTalum HOpMa YroJIOBHOTO 3aKOHA aJalTUPYET
MOJIOKEHUE MEXIYHAPOJHOW HOPMBI HE OYKBaJIbHO, @ B COOTBETCTBHU C OCOOEHHOCTSIMHU
IIPaBOBOM CUCTEMBI 'OCYJapCTBa.

bonee Toro, MHOrue MeXIyHapOJHbBIE AaKTbl, MPEANHUCHIBaS BHECTH TO WJIH HHOE
WU3MEHEHHE B YIOJIOBHOE 3aKOHOJATENILCTBO CTPaHbI, HE COJAEP)KAT Jake NMPUMEPHOIO TEKCTa



YTOJIOBHO-TIPABOBOM HOpMBI. 1103TOMY B 3TOM Ciydae y BHYTPEHHErO 3aKOHOJATEINS OCTaeTCs
cBoeoOpazHoe "MPOCTpaHCTBO MJisi MaHeBpa"' B LENAX W3JaHHWS HaumOosee 3(peKkTHBHOTO U
COIIMAIbHO 3HAYMMOTO JIJIsi BHYTPEHHEH MPaBOBOW CHCTEMbI IIPABOBOTO MpEANUCaHus. A Takas
BO3MOKHOCTb OTCYTCTBYET IIPH PELENLUHUA HOPMBI MEXIyHapoAHOro mnpasa. CienoBarelbHO,
OCHOBHOE pa3lInyhe MEXK]y peleniueil 1 UMIUIEMEHTAueld BUIUTCS He B (DOpPME BOCIIPUSATHS
NPEANACAHUS MEXAYHApPOJHOIO IIpaBa YIOJIOBHBIM 3aKOHOIATEIILCTBOM, 4 B CYTH TaKOI'O
BOCIIPUSITHUSA.

Bonpocel u 3a0anus:

1. MexnayHapogHOe YroJOBHOE IpaBO KaK MCTOYHUK YrOJOBHOro IpaBa Poccuiickoi
denepanuu.

2. Ponp MeXayHapOAHOTO YrOJIOBHOTO IMpaBa B PAa3BUTUU HAIMOHAIBHON YTrOJOBHO-
IIPaBOBOI CUCTEMBI.

Pekomenoyemasn numepamypa

1. Jxunmxomuss P. C. MexnyHapolHOe YroJOBHOE MpaBo : ydeOHoe mocobue / P. C.
Jlxunmkonus, P. I'. badaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — TekcT : anekrpoHHslii // JlaHb
: JIIEKTPOHHO-O0nOMMoTeynHas cuctema. — URL: https://e.lanbook.com/book/218477. — Pexum moctyma:
IUIs1 aBTOPU3. MOJIb30BATENEH.

2. Horo C. MexnayHapoaHoe yronosHoe rpaBo / C. Horo ; mepeBon A. A. JIutBunckas. — CaHKT-
[etepOypr : KOpumnuecknii neatp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
ANEKTPOHHBIN // DnexTpoHHO-OMOmmoreuHas cucrema [PR BOOKS : [cait]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum mgoctyna: asist aBTOpU3Up. Mojb30BaTeneit

3. Mopo3 H. O. MexayHapoHOe yroJIOBHOE MPaBO: MPaKTUKYM : yueOHoe mocodue / H. O. Mopos.
— Mumnck : Bemmitmas mkona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTpOHHBIH //
Ludposoit 00pa3zoBaTeNbHbIN pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pexxum noctyna: 1uis aBTOpHU3UP. MOJIb30BaTENICH

IIpakTnyeckoe 3ansaTue 8. [I[paBooTHOIIEHHE B MEKTYHAPOHOM YTrOJI0BHOM IpaBe, €ro
BU/bI

Ilens 3anamus: U3Y4YHUThH NPABOOTHOIIEHUE B MEXAYHApOAHOM YTOJIOBHOM IIPaBe,
€ro BUJIbL.

B pezynomame uzyuenusn oucyuniunvl Cmyoenm 00nxicen:

3nams: IPaBOOTHOILIEHUE B MEXAYHAPOJHOM YTOJIOBHOM IIpaBe, €r0 BUJIBI.

Ymems: omnepupoBaTh IOpUAMYECKMMH TOHATHAMHU M KaTeropusiMu B cdepe
MEX1YHapOJHOIO yroJIOBHOTO IPaBa; /JaBaTh OILEHKY HAOJIONAIOIUMCS TeHAECHUUSAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJY4YEeHHbIE 3HAHUS B NMPO(ECCHOHANBHOM NEeATETbHOCTH; MPaBHIBHO
KBaJIM(ULUPOBATH IPECTYNHbIE AECTHHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanTu(UIMPOBAHHO MPUMEHSThH
IIPaBOBbIE HOPMbI U MPUHUMATh IPABOINPUMEHUTEIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUANYECKON 1E€ATEIbHOCTH

Opzanuzayuonnas gpopma nposedenus 3auamus — TPAIULMOHHBIN CEMUHAP.

AKmyanbnocmys memvl NPAKMUYECKO20 3GHAMUA  3AKIOYACTCd B  W3YYEHUU
MIPAaBOOTHOLIEHUS B MEKIYHAPOJHOM YTOJIOBHOM IIpaBe, €ro BUJIOB.

Teopemuueckasn uacmo:

Pesynbratom peanuszanuu MexayHapOAHO-IIPABOBBIX HOPM SIBJISIOTCS MEKIyHAapOJHBIE
IIPAaBOOTHOLIEHUS — OTHOILIEHUS, YPETYJIMPOBAHHBIE 3TUMU HOPMaMHU.

CocTtaB MeXIyHapOJHBIX MPAaBOOTHOIIEHUH 00pa3yloT CyOBEKThbI, COAEpXKaHHEe U
O0OBEKTHI.

Ilon cyObexkTaMu MPABOOTHOLIEHUM TMOHUMAIOTCS YYAaCTHUKHU IPABOOTHOILIEHUH,
UMEIOIIMEe MEXIYHapOIHble CyOBEKTHBHbBIE MpaBa U opuaudeckue o0s3aHHOCTH. CyObekTaMu
MEXIYHApOJHBIX TPABOOTHOIIEHUI MOTyT OBITh TOCyIapcTBa, HalMW, Oopromecs 3a
HE3aBUCHMOCTb, MEXIyHApOJHblE OpraHu3allM, TOCYAAapCTBONOJOOHBIE 00pa3oBaHMUA,



IOpUANYECKUe Juia (IPEeINPHUsITHS U OpraHu3aum), pusndeckue Juia (rpaxmaane, THOCTPAHIIHI,
anaTpu/bl, OUNaTpUIbD), T.€. BCE T€ JIMLa U 00pa30BaHUsl, Ybe MOBEICHNE PErYIHPYeTCsS HOpMaMu
MEXyHAPOIHOTO MpaBa.

Copep:xaHue MPaBOOTHOLICHUI 00pa3zylOT MEXIyHAapoJHble CYOBEKTHBHBIE IpaBa U
IOPUINYECKHE 0053aHHOCTH YYACTHUKOB.

CyObekTuBHOE TpPaBO — OTO I[paBO, NPHUHAJICKAIIEE KOHKPETHOMY CYOBEKTY
MEXIYHAPOJAHOTO MpaBooTHOIIEHHUs. CyObEeKTHBHOE MPABO — 3TO BO3MOXKHOE IOBEICHUE; €TO
peanu3anus 3aBUCUT OT BOJHM CyObEKTa IPaBOOTHOLICHHUS.

IOpunnyeckas 0053aHHOCTh — 3TO JOJDKHOE TOBeJeHHEe cyObekTa. Eciu cyObeKTHBHBIM
IPaBOM MOXHO HE BOCIOJB30BaThCA, TO OT IOPUAMYECKON OOS3aHHOCTH YYaCTHHK
NPaBOOTHOIICHUS OTKA3aThCsl HE BIIPABE.

CyObekTuBHBIE TIpaBa M IOpPUIWYECKHE OOS3aHHOCTH B3aMMOCBSI3aHBI: MPABO OIHOIO
YYaCTHHKA MTPABOOTHOLICHHS COOTBETCTBYET 00S3aHHOCTH JIPYTOTO.

CyObeKkTUBHbBIC MPaBa U IOPUAUYECKUE O00S3aHHOCTU HAIPABIIEHBI HA TO, YTO HA3bIBAIOT
00BEKTOM MPABOOTHOIIICHHUS.

OO0bexkTaMu MeXIAyHApOAHBIX MMPABOOTHOIIEHUI MOTYT OBITh MPEAMETH MaTEPHAILHOTO
MHUpa (TeppUTOpHS, UMYIIECTBO, HEMMYILECTBEHHBIE MpaBa M T.I.), HEMMYIECTBEHHbIC OJara
(>KU3Hb, 3TOPOBBE U T.1.), IOBEJCHHE CYyOBEKTOB MPABOOTHOIICHUH (1eiicTBre WK Oe3/1elicTBIe),
pe3yabTaThl ACSITEIBHOCTH CYyOBhEKTa (COBEPIIMBIICECS COOBITHE, MPOU3BEACHHBIM MPEIMET U
T.J.).

[Ipu xapakTepuCTHKE MEXIyHAPOAHBIX IPABOOTHOMICHUH CIIEAYeT YYHUTHIBATh, YTO
MIPaBOOTHOLICHHS] HEBO3MOXKHBI 0€3 I0pUINYecKuX (HaKTOB.

IOpunndeckue GakThl B MEXKIYHAPOJHOM IPaBe — ATO KOHKPETHBIE OOCTOSATENBCTBA, C
KOTOPBIMH MEXIYHApOJHOE MPABO CBI3bIBACT BOSHUKHOBEHHE, M3MEHEHHE WJIHM IMpEKpalleHue
MEXyHAPOIHBIX IPaBOOTHOIICHUH.

KOpuanueckue (axTpl, Kak NMpaBuiIO, yKa3aHbl B THUIOTE3€ MEXKIYHApPOIHO-IPABOBOM
HOPMBI.

B 3aBUCHMOCTH OT BOJIEBOTO COJIEpKaHMs FOpUInUecKre (paKkThl B MEKAYHAPOIHOM IpaBe
(KaK, BIpoYeM, ¥ BO BHYTPUTOCYIaPCTBEHHOM IPaBe) MOAPA3ACIAIOTCS Ha COOBITHS U ICHCTBUSI.
CoObITHs HE CBSI3aHBI C BOJICH CyOBEKTOB NMPABOOTHOIIECHUS (HApUMep, CTUXUITHOE Oe/lCTBHE).
JeiicTBust — 3TO (akThl, CBSI3aHHBIE C BOJIEH YYaCTHUKOB MPABOOTHOLIEHUH. JleficTBUS MOTYT
OBITH TPABOMEPHBIMU M MPOTUBOMPABHBIMU (TIPAaBOHAPYIIICHUS).

CymecTByromnme MexXIyHapOoaHbIE TPABOOTHOIIEHHS KpaiiHe pa3HOOOpa3HEbI.

B 3aBucuMocTH OT (YHKUMOHAJIBHOTO HAa3HAUCHMs] MEXAYHAPOIHBIX HOPM MOXKHO
pa3nuyath peryJsTHBHBIE U OXPaHUTEIbHBIE MEXTYHAPOTHBIE TIPABOOTHOIICHUS. PerynsTuBHbIe
IPaBOOTHOLIEHUS — 3TO OTHOLIEHMS, BOZHUKAIOIINE Ha OCHOBE HOPM MEXJIyHapOJHOIO MpaBa,
YCTAHABJIMBAIONINX TpaBWJIAa TMOBENEHUS CyOBEKTOB. OTH OTHOUICHUS BBITEKAIOT U3
IPaBOMEPHOIO TOBEACHUS YYaCTHUKOB MEXJIyHapoAHOro ooOmenus. OXpaHUTelbHbIE
NPaBOOTHOUICHNUST BO3HHMKAIOT BCIIEACTBHE HEMPABOMEPHOTO TIOBEACHUS CYOBEKTOB U
MpeIHa3HAYeHBI JJI1 BOCCTAHOBJICHHS HAPYIIEHHBIX TIPAaB U HaKa3aHUSI IPABOHAPYIITUTEIIS.

MOXHO BBIIENATH TaKXKe MaTepUANbHBIE W IPOIECCyalbHbIE TPaBOOTHOIICHHUS.
MarepuanpHble IPaBOOTHOLICHHS YCTAaHABIMBAIOT TNpaBa M  OO0SM3aHHOCTH CYOBEKTOB
npaBooTHomeHnid. [IporeccyanpbHble IPaBOOTHOUICHHST BO3HUKAIOT Ha 0a3e MpOIecCyaTbHBIX
HOPM U (DUKCHPYIOT MpPOLENypy pealu3alyu MpaB M OCYILECTBIECHUS 00s3aHHOCTEH, MOPSIOK
pa3penIeHus CIiopoB M PACCMOTPEHHS JeIT O TIPABOHAPYIICHUSX.

[Io cyOBEeKTHOMY COCTaBy pasziIHyYalOT MEXIOCYIapCTBEHHbIE IPABOOTHOLICHUS U
NIPaBOOTHOIICHUST HEMEXTOCYIapPCTBEHHOTO XapaKTepa.

ITo dopme paznuyaroTcs MEXIAyHApOJHBIE MPABOOTHOIIEHHUS B COOCTBEHHOM CMBICIIE
cioBa (T.e. OTHOIICHHWS, B KOTOPHIX TNpaBa M OOS3aHHOCTH HMX YYAaCTHHKOB 3a()MKCHPOBAHBI
KOHKPETHO U YETKO) U MPABOOTHOLIEHHUS — COCTOSHUS (T.. OTHOLIEHMS, B KOTOPBIX MpaBa U
00s13aHHOCTH HOCSIT O0OOIIIEHHBIN XapaKTep, HAPUMED, COCTOSTHUE B TPAXKIAHCTBE).



[To BpeMeHHM CYIIIECTBOBAHHS MOKHO BBIICTISIT CPOYHBIC U O€CCPOUHBIC MPABOOTHOIICHUS
(HampuMmep, IPU 3aKJIIOUYEHUU OECCPOYHOTo JOTOBOPA MEXKIY FOCYyIapCTBaMHu).

Bonpocwl u 3a0anus:

1. [IpaBoOTHOIIIEHNE B MEXKYHAPOIHOM YTOJIOBHOM IIPaBeE.

2. Buyipl mpaBOOTHOIIEHUH B MEXTyHAPOAHOM YTOJIOBHOM TIpaBe.

Pekomenodyeman numepamypa

1. Joxuamxomuss P. C. MexmyHaponHoe YrojoBHOe mpaBo : ydeOHoe mocodme / P. C.
Jxuamkonus, P. I'. babaeB. — Mockga : PTY MUPOA, 2021. — 215 ¢. — Tekcr : 35eKTpoHHbIH // JlaHnb
: ANIEKTPOHHO-O0uOMoTeyHas cuctema. — URL: https://e.lanbook.com/book/218477. — Pexum noctymna:
JUISL aBTOPH3. TOJIb30BATENICH.

2. Horo C. Mexnaynapoanoe yronosHoe mpaBo / C. Horo ; mepeBon A. A. JIutBunackas. — CaHKT-
[etepOypr : KOpuanueckuit uentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
JNEKTPOHHBI //  DnekTpoHHO-OMOnmoTeunass cucrema [PR BOOKS : [caiit]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum goctyma: 1yist aBTOpU3UP. MOJIb30BaTeNei

3. Mopo3 H. O. MexayHapoaHOe yroJIOBHOE MPaBo: MPaKTUKYM : yaebHoe mocodre / H. O. Mopos.
— MuHck : Beimitmas mkosna, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTPOHHBIH //
Ludposoit 00pa3zoBaTeNbHbIN pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxum goctymna: [uist aBTOPH3UP. TOJIb30BaTEIEH

IpakTunuyeckoe 3ansitue 9. [lonsiTue n 001Iasi XapaKTEPUCTHKA NMPeCTYIJIEHHIi MPOTUB
MHpa 1 0€30NACHOCTH YeJIOBeYecTBa

Llens 3anamus: M3Y4YUTh MOHATHE U OOLIYI0 XapaKTEpUCTHKY IPECTYIUICHUN
HIPOTHB MUPA U 0€30IaCHOCTH YEJI0BEYECTBaA.

B pesynomame usyuenus oucyuniiunovl CmyoeHm 00a4ceH:

3namp: TOHATHE, TPABOBYID HPUPOAY M KJIACCU(PHUKALMIO  IPECTyNJIeHUH
MEX1YHapOJAHOIO Xapakrepa.

Ymems: onepupoBaTh OpUAMYECKMMH TOHATHAMHU M KaTeropusiMu B cdepe
MEX1YHapOJHOIO YroJIOBHOTO IpaBa; /1aBaTh OLICHKY HAOJIOAIOIMMCS TeHACHUUSAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJIY4YEeHHbIE 3HAHHUS B NMPO(ECCHOHAIBLHOW JEsSTeNbHOCTH; MPAaBUIBHO
KBaJIM(ULMPOBATH IPECTYMHbIE AECIHUS.

@opmupyemvie komnemenyuu: IIK-2 cnocoGeH KBaTu(UIMPOBAHHO HPUMEHSThH
[IPaBOBbIE HOPMBI W MPUHUMATh IPABOIPUMEHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
IOPUANYECKON EATEIbHOCTH

Opzanuzayuonnas gpopma npoeedenusn 3anamus — TPAAULAOHHBIN CEMUHAP.

AKmyanbHocmy memovl NPAKMUYLECKO20 3AHAMUA 3AKITIOYACTCA B U3YUYCHUH TOHATHUS U
o011eil XxapakTeprUCTUKY NPECTYIIEHU IPOTUB MHpa U 0€30I1aCHOCTH YEJIOBEYECTBA.

Teopemuueckasn uacmo:

[Ipectymuienns mpoTHUB MHpa KU O€301IaCHOCTH YEJIOBEYECTBA BIIEPBHIE BKIIIOUEHBI B
camocTosTenpHyto 1. 34 YK, X0Ts B paHee AefCTBOBAaBIINX YrOJOBHBIX KOJEKCAX BCTPEYAINCh
OTIeNbHBIE BUABl JaHHBIM  JesHU. DTO  O0O0YCJIOBIEHO WHTEHCHUBHBIM  pa3BUTHUEM
MEXyHApOJIHOTO YroJOBHOTO Mpasa rnociie Bropoit MupoBoii BoitHBI U B ocobeHHOCTH B 1990-
2000-x rT.

B Hacrosmee BpeMs cozad U QyHKIMOHUPYET MexTyHapOoaHbIH yroiaoBHbIH cyx (¢ 2002
r.), K IOPUCAMKIMM KOTOPOTO Ha OCHOBaHMM Pumckoro craryra storo cyna ot 17.07.1998
(Poccueit noanucan, HO He PaTU(UIIMPOBAH) OTHECEHBI TPECTYIUICHNE TeHOLUIA, TPECTYIUICHUS
MIPOTHUB YEJIOBEYHOCTH, BOCHHBIE TIPECTYIUICHUSI U TpecTyrieHue arpeccuu (. 1 cr. 5). Kpome
TOT0, CYHIECTBEHHBIM BKJIaJ B pa3BUTHE MEXKIYHAPOJHOIO YroJOBHOIO IIpaBa BHECIHU
Mex1yHapoIHbIN yroaoBHbBIN TpuOyHan st Pyanael 1 MexnyHapoIHbIN YyroJa0BHBIN TpuOyHal
st OeBmer FOrocnmaBum, a Takke HMHbIe cosfgaHHbie ad hoC (Tompko anst 3TOrO Ciydvas)
MEX1yHapOJHbIE YTOJIOBHO-CY/I€OHbIE OPTaHBbI.



CoOTBETCTBEHHO, JE€sHUS, OTBETCTBEHHOCTh 3a KOTOphIe IpenycmorpeHa . 34 VK,
MPEJICTaBISIIOT B OOJBIIMHCTBE CBOEM TaK Ha3blBaEMbIE MEXKYHAPOJHbIE MPECTYIUICHUS, T.€.
OpsAMO 3amlpelieHHble U OOBSBICHHBIC HaKa3yeMbIMH HOPMaMH MEXIyHApOJHOTO IIpaBa,
IOPUCAUKIINS B OTHOLIEHUH KOTOPBIX MOKET OCYIIECTBISTHCS B TOM YHCII€ HaHAIIMOHAIHHBIMU
CyJeOHBIMU OpTaHAMH.

Cucrema mNpecTyIUICHHH MPOTUB MHUpa M O€30IMaCHOCTH YEJIOBEYECTBA MOXKET ObITh
IIPEJICTaBJICHA CIIEYIOIIMMHU IPYIIaMU IPECTYIICHUM:

a) npecrymienue renonuaa (cr. 357 YK);

0) mpecrymieHrue npoTuB YenoBeyHocTH (c1. 358 YK);

B) BOEHHBIE npecTyIuieHus (cT. ¢T. 355 — 356, 359 VK);

r) npectymienus arpeccuu (ctT. ct. 353 — 354 VK);

1) TOCSITaTENIbCTBO HA JIMIL U YUPEXKICHUS, MOJIb3YIOIIHECS MEXTYHAPOIHOM 3aIIUTOM (CT.
360 YK).

CrnenyeT OTMETUTD, UTO LENbIH s JEHCTBUM, OTHECEHHBIX MEKAYHAPOIHBIM YTOJIOBHBIM
IIPABOM K MEXJIYHAPOJHBIM IPECTYIUIEHUSM, IO ACUCTBYIOLUIEMY POCCHUHCKOMY YrOJOBHOMY
3aKOHY HE OTHOCHUTCS K TMPECTYIJICHHSM MPOTHB MHpa M O€30MacHOCTH YeJoBeuYecTBa (B
0COOEHHOCTH 3TO KacaeTcs MPECTYIJICHUN MPOTUB YEIIOBEYHOCTH), A MOJICKUT KBATHU(UKAIIN
1o HopMaM 11aB 16-18 u unbIx ri1aB YK.

PooBBIM ¥ BUIOBBIM ~ OOBEKTOM MPECTYIUIGHUH TNPOTUB MHpa U 0€30IacHOCTH
YeI0OBEUYeCTBAa BBICTYMAIOT OOILIECTBEHHBIC OTHOIICHUS, CKIAJBIBAIOIIMECS B pe3yJbTaTe
COOJTIIOIEHHST HOPM MEXIYHAPOJHOTO TIpaBa M obecreunBaroiye 0€30macHOe CyleCTBOBAHUE U
pa3BUTHE YEIIOBEYECTBAa, MUPHOE U PABHOMPABHOE COCYIIECTBOBAHUE TOCYNapCTB U HAIlUii, MO
BO3MOXXHOCTH MHUPHOE YpEryJHpOBaHHME CIIOPOB U pa3pelieHHe KOH(IUKTOB MEXIy
rocyapcTBaMH W HalUsMHU JHOO0 Haajexalee NpoBeleHHe OOEBBIX W CBS3aHHBIX C HUMU
JIEMCTBUH B X0J1€ BOGHHBIX KOH(IIMKTOB MEXITYHAPOJHOTO M HEMEXKTyHAPOIHOTO XapaKkTepa.

[IpenMer mpecTyruieHus B KadecTBe 0053aTeIbHOr0 MPU3HAKa MPEAYCMOTPEH B CT. CT. 355,
356 YK (xumuueckoe, OMOJIOTMYECKOE, TOKCUHHOE, a TAKK€ APYroil BUA OPYXKHsSI MacCOBOTO
MOPAXKEHMSI, 3alIPEIEHHBI MEKIyHapOJHBIM 10roBopoM P®; HanuoHanbHOE MMYILECTBO Ha
OKKYIHUpOBaHHOW TeppuTopuu), cT. 358 YK (pactuTenbHbIi M KUBOTHBIM MHp, aTMocdepa,
BOJIHBIE pecypchl), cT. 360 YK (ciyxeOHble WM JKUIIble MOMEIICHUs, TPAaHCIIOPTHBIE CPE/ICTBA
JIUII, TIOJIb3YIOMINXCSA MEKTYHAPOTHOM 3aITUTOM ).

Omnucanue norepnesuiero B HopMax 1. 34 YK ornuvaercst pasHooOpa3HeM: B KauecTBe
MOTEPIEBIIETO BHICTYNAIOT BOCHHOIUJICHHbIE U IpaxaaHckoe HaceneHue (cr. 356 VK), unensl
HallMOHAJIBHOM, JSTHUYECKOM, pacoBod wiau penurnozHod rpymmsl  (ct. 357  VYK),
HECOBEPIICHHONETHUN Kak HaeMHUK (4. 2 cT. 359 VYK), npencraButenb WHOCTPAHHOTO
roCy/apcTBa WIM COTPYAHHUK MEXIYHAPOJHON OpraHM3aliH, MOJIb3YIOIUNCI MEXAYHApOIHON
3amuToi (cT. 360 VK).

OObeKTHBHAsE CTOpPOHA BCEX MPECTYIJICHUH XapakTepu3yercss JesHueM B ¢opme
JEHCTBUS; BCE COCTaBbl SBISAIOTCA (OpPMabHBIMH, 3a HCKIoueHueM skonuaa (cr. 358 YK),
KOTOPBIM HMEET MaTepUAJIbHBIN COCTaB M COCTaB PEaIbHON OIACHOCTH.

CyObekTHUBHasI CTOpOHA BCEX MPECTYIUIEHUH XapaKTepU3yeTcs BHHOM B BUJE MPSMOTO
yMbIciia (KOCBEHHBIM YMBICEN BO3MOKEH JIMIIb B cocTaBe 3konuaa — cT. 358 YK). Jlns renormaa
(ct. 357 VYK) xapaktepHa Ieflb TOJHOTO WM YaCTHYHOTO YHHUYTOXEHUS HAIIMOHAIBHOM,
THUYECKOH, paCOBOM WM PEIUTHMO3HOU IPYIIIIBI KAK TAKOBOM.

CyOBeKT mpecTyIIeHU OOTIHiA.

K yncny kBanmupuupyommx Mpu3HaKoB MPECTYIUIEHUH NPOTUB MHpa M 0e30IacHOCTH
YeJI0BEYEeCTBA 3aKOH OTHOCUT UCIIOJIb30BaHUE CPEJICTB MacCOBOM HH(POPMAITIH JINOO COBEPILIEHKE
IIPECTYIUIEHUS JINLIOM, 3aHUMAIOLIUM I'OCYIapCTBEHHYIO JTOJKHOCTh P® Mim rocynapcTBEHHYIO
TOJDKHOCTH cyOBbekTa PD (u. 2 cr. 354 VK), coBepiienne AesHUS JHUIIOM C UCIOJIb30BAHHEM
CBOETO CIIY>)KEOHOTO TIOJIOKEHHUSI UM B OTHOIICHUH HecoBepiieHHoNeTHero (4. 2 cr. 359 YK),
COBEpIUICHHE IEIHUS B LEJISIX MPOBOKAIIMM BOMHBI MIIH OCTIOKHEHUS MEXTYHAPOAHBIX OTHOIIEHU I

(1. 2 ct. 360 YK).



Bonpocuwr:

1. [TonsiTHE TIPECTYIIJICHUH TPOTHB MUPA U 0€30MMACHOCTH YEJIOBEUECTBA.

2. O01mas XxapakTepuCTHKa MPECTYIJICHUI MPOTUB MUPA U OE30TIACHOCTH YEIOBEYECCTBA.

Pekomendyeman numepamypa

1. Joxuamxomuss P. C. MexmyHapomHoe YrojJoBHOE mpaBo : ydeOHoe mocodme / P. C.
Jxuamkonus, P. I'. babaeB. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — Tekcr : 351eKTpoHHbIH // Jlanb
: ANIEKTPOHHO-O0uOMoTeyHas cuctema. — URL: https://e.lanbook.com/book/218477. — Pexum nocrymna:
JUTSL aBTOPU3. TIOJIb30BaTENICH.

2. Horo C. Mexnaynapoanoe yronosHoe mpaBo / C. Horo ; mepeBon A. A. JIutBunacKas. — CaHKT-
[etepOypr : KOpuanueckuit uentp [Ipecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
JNEKTPOHHBI //  DnekTpoHHO-OMOnmoTeunass cucrema [PR BOOKS : [caiit]. — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum mgoctyma: 1yist aBTOpU3UP. MOJIb30BaTeNei

3. Mopo3 H. O. MexayHapoaHOe yroJIOBHOE IPaBo: MPakTUKyM : yaebHoe mocodue / H. O. Mopos.
— MuHck : Beimitmas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTPOHHBIH //
Ludposoit 00pa3zoBaTeNbHbIN pecypc IPR SMART : [caiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxum noctymna: 1uist aBTOPU3UP. MOJIb30BaTENCH

IIpakTnueckoe 3ansaTue 10. Boennbie npecTynjienus

Lens 3anamus: U3YYUTh BOCHHbIE IIPECTYIIICHHUS.

B pezynomame u3yuenusn oucyuniaunvl cmyoenm 00714CeH:

3namp: TOHATHE, TPABOBYID HPUPOAY M KIACCUPUKALMIO  MPECTYIICHHUH
MEX1yYHapOJAHOI0 Xapakrepa.

Ymems: onepupoBaTh IOpUAMYECKMMH TOHATHAMU M KaTeropusiMu B cdepe
MEX1YHapOJAHOI'O YroJIOBHOTO IPaBa; /JaBaTh OLEHKY HAOJIIONAIOIUMCS TEHACHUUAM Pa3BUTHUS
OTpaciy; NPUMEHATh IOJIY4YEHHbIE 3HAHUS B NPO(ECCHOHAIBHOW JEeATEIbHOCTH; MPaBHILHO
KBaJIM(ULUPOBATH IPECTYIHbIE AECIHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBaTU(UIMPOBAHHO HPUMEHSThH
IIPaBOBbIE HOPMbI U MPUHUMATh IPABOINPUMEHUTEIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUANYECKON EATEIbHOCTH

Opzanu3zayuonnasn popma nposeedenus 3anamusn — TPAAUIIMOHHBIA cEMUHAPp.

AKmyanbnocmy memvl RPAKMUYECKO20 3AHAMUA 3AKIOYAECTCI B U3YYEHUU BOCHHBIX
MPECTYIJICHUM.

Teopemuueckaa yacmo:

[lonsTe M mepeueHb BOCHHBIX MpecTyIUIeHu# Obuin naHbl B YcraBe HropHOeprckoro
TpubyHana. K HUM OTHeceHbl HapyIlIeHUs] 3aKOHOB WM 00bIYaeB BOWHBI: YOUNCTBA, UCTI3aHUS
WIM yBOJ B paOCTBO WJIM JJsl JPYrHMX UeNed TpakJaHCKOTO HACEIeHHUs OKKYIHPOBAHHOM
TEpPPUTOPUH; YOMICTBA MJIM MCTA3aHUS BOEHHOIUIEHHBIX WJIM JIML, HAXOJSAIIUXCA B MODE;
yOuiicTBa  3aJIO)KHUKOB; Orpa0iieHue OOIIECTBEHHONW WJIM YacTHOM COOCTBEHHOCTH;
0eCcCMBICIIEHHOE pa3pylIeHHEe TOPOAOB WM JIEPEBEHb; pa3opeHHe, HE ONpaBJaHHOE BOEHHOMN
HEO0OXOIMMOCTBIO, M IPYTUE MPECTYIIEHUs (CT. 6).

B nanpneiimem 4detbippMa JKeHeBckuMu KoHBEHIMSIMM O 3aluTe >KEPTB BOWHBI OT 12
aBrycra 1949 r.: O0 ynydlleHMH y4yacTH paHEHbIX M OOJIbHBIX B AeWcTBYIOUMX apmusx; OO0
YAYYIIEHUU YYacTH PAHEHBIX, OOJBHBIX M JIML, MOTEPIEBIINX KOpaOJIeKpyIlIeHHe, U3 COCTaBa
BOOPY>KEHHBIX cui Ha Mope; O0 oOpaieHuM ¢ BOEHHOIUIEHHbIMH; O 3aluTe TpakJaHCKOTO
HaceJIeHUs BO BPEMsI BOMHBI — 3TOT MepeueHb NPEeCTYMICHUNH ObUT PaCIIUPEH.

Kak yxe ormeuanoch, KoHBeHLIMEN O HENPUMEHMMOCTH CpPOKa JAaBHOCTU K BOEHHBIM
OPECTYIUIGHUSIM W TPECTYIUIGHUSM MpOTHB 4YejoBedecTBa 1968 T. K BOCHHBIM ObLIH
OTHECEHbI BOGHHBIE TPECTYIUIEHMs], KaKk OHHM ompeneiaeHsl B YcraBe HropuGeprckoro
MEXYHApOJIHOT O BOEHHOI'O TpuOyHana, B TOM qucie U «CEpPBbE3HBbIE
HapylIeHus», nepeunciceHubie B JKeHeBckux KOHBEHIMAX O 3amuTe kepTB BOMHBI 1949 T.



Cepbe3HbIMH HapylIeHUsIMU corjacHO yeTBepToil JKeneBckoid KoHBeHIMHM O 3amure
IPaXXJJaHCKOT'O HAaCEJIEHHUsS BO BpeMsl BOWHBI SBJSIIOTCA: MpPEeJHAMEPEHHOE YOMICTBO, MBITKH U
OecuenoBeyHoe OOpalleHue, BKIIOYas OWOJIOTHYECKHE OSKCIEPHUMEHTHI, TNpeAHaMEpeHHOe
IPUYMHEHUE TSDKEIbIX CTpaJlaHMil WM Cepbe3HOT0 yBEubsl, HaHECeHHE yliepda 370pOBbIO,
HE3aKOHHOE JICNIOPTUPOBAHUE, NEPEMEUIEHHME M apecT IOKPOBUTEJIBCTBYEMOrO JIMILA,
IIPUHYKJICHUE TTOKPOBUTEIIBCTBYEMOTO JIMLA CIYKUTh B BOOPYKEHHBIX CHJIAX HEIPHUATEIBCKON
JiepKaBbl WM JIMIICHHWE €ro IMmpaBa Ha OeCHpUCTPACTHOE W HOPMAIbHOE CYIOIPOU3BOJCTBO,
IIPelyCMOTpEHHOE HacTosAmel KonBenuei, B3aTue 3a05)KHUKOB, HE3aKOHHOE, IPOU3BOJIBHOE U
IPOBOIUMOE B OOJIBIIOM Maciitabe pa3pylIieHHEe W MPHCBOCHHE MMYILECTBA, HE BBI3HIBACMBIC
BOEHHOHN HE00X0IMMOCTHIO (cT.147).

Tperneii XKeneBckoit KonBenuueir 06 oOpalieHUu ¢ BOCHHOIUICHHBIMH K CEpPhE3HBIM
HapyIICHUAM, KPOME IIEPEUHUCICHHBIX BBIIIE, OTHECECHO IPUHYKACHUE BOCHHOIIJICHHOTO CIIy)KUTh
B BOOPY’KEHHBIX CHJIaX HENPUATEIbCKON AepxaBsl (cT. 130).

Kenescknmu KoHBEHIIMAMU 3aIIpeIatOTCs TAKKAE AEHCTBUSA, KaK:

a) TMOCSTaTeNIbCTBO HA JKU3Hb U (PM3UUECKYI0O HEIPUKOCHOBEHHOCTh, B YACTHOCTH BCSKHE
BUJIbI YOUICTBA, yBEUbs, )KECTOKOE 0OpallleHHe, IIBITKA U UCTSI3aHMs;

0) B3STHEC 3aJI0)KHUKOB;

B) IOCATaTeJbCTBO HAa YEJIOBEUECKOE JOCTOMHCTBO, B YACTHOCTU OCKOPOUTENIBHOE M
YHIDKAroIIee oopaiieHue;

I') OCYXJEHHE U NPUMEHEHHE Haka3aHus 0e3 NpeIBapUTENbHOrO CyJeOHOro pelieHus,
BBIHECEHHOT'O HaJUIEXkKAIUM 00pa30M YUpeKIE€HHBIM CYJIOM, IPU HAJUYUU CYAEOHBIX rapaHTui,
HPU3HAHHBIX HEOOXOAUMBIMU IIUBHIIN30BaHHBIMU HallUSAMU (CT. 3).

C BOCHHOIUIEHHBIMHM cjenyeT oOpamiatbcss TymMaHHO. B uacTHocTH, HHM OJUH
BOCHHOIUICHHBIM HE MOXKET OBITh MOJBEPTHYT (PU3MUECKOMY KaJECUEHUIO WU K€ HAyYHOMY WIN
MEAMIIMHCKOMY OIBITY Kakoro Obl TO HU OBUIO XapakTepa, KOTOpBIM HE OIpaBAbIBAETCS
COOOpaKeHUsIMM JIEYEHUSI BOEHHOIUIEHHOIO M €ro MHTepecaMH. BOeHHOIJIeHHble paBHBIM
00pa3oM J10JIKHBI BCET/IA M0JIb30BAThCS 3aIIUTOM, B OCOOEHHOCTH OT BCSKHUX aKTOB HACHUJIUS WIN
3alyTUBaHMs, OT OCKOpPOJEHHMH W JOOONBITCTBA Toimbl. [IpuMeHeHHME K HHUM penpeccuit
Bocnpentaercs (cT. 13 tperbeii Kenesckoit Konpenuun).

Bo Bpemst BoenHbix onepauuii CHIA u nx coros3nukoB B HMpake B mapre 2003 r. psn
TEJIEKOMITAaHUH Havajlu JEMOHCTPUpPOBATb B CBOUX CTpaHaX BHJIEOCIOKETHI C IJIEHHBIMU
congataMu CIJA W uX COIO3HMKOB, a TaKKe IUIEHHBIMM HMPAaKCKUMH cojfaTaMmu. Takas
JIEMOHCTpALMS SBJIUIACh HAPYIIEHUEM yKa3aHHOU JKeHeBckoil KOHBEHIIMM U ITOATOMY cpazy ke
ObUI IpeceyeHa.

Kaxxp1ii BOGHHOIIJIEHHBIHN NP A0Ipoce 00s3aH COOOIIUTD TOJIBKO CBOM (DAMUIIUIO, UMSI U
3BaHUE, ATy POXACHHA W JIMYHBIM HOMEpP WIM, 3a HEHMEHUEM JTHUX CBEACHUMH, APYTyIO
paBHOIIEHHYIO HH(OopMalio. K BOGHHOIUIEHHBIM /JIS MTOJIY4€HUS OT HUX KaKUX-TMOO CBEJIeHUI
HE MOTYT IPUMEHSTbCA HUKaKue (PU3NYEeCKUe MIIM MOpAIbHbIE MBITKM U HUKAKUE JIPYTHe MEphl
NPUHYX/IeHUs1. BOEHHOIIEHHBIM, KOTOPbIE OTKAXXYTCSl OTBEYaTh, HEJIb3s YIPOXKaTh, MOJBEPraTh
UX OCKOpOJIEHHSM WM KakKUM-JIMOO TpecliefioBaHUsIM WM orpaHuueHusM. Jlompoc
BOCHHOIUJICHHBIX JIOJKEH MPOBOJUTHCS Ha A3bIKE, MOHATHOM aJis HUX (cT. 17 KonBeHuun).

Bo Bpems BoliHbI ¢ adranckum peskumom B KoHiie 2001 r. BoopyskeHHbIME cuitamu CIITA
OB B3ATHI B IJIEH THICSAYM apraHCKUX MIIEHHBIX. [11IeHHbIe OblTM OMEIIeHbl Ha aMepUKAaHCKON
BoeHHOM 6a3e I'yantanamo (Ky0a). IlepBonauansno Biaactu CIIIA He xoTenu paccMaTpuBaTh
IUICHHBIX Tajdu0OB B KAauyeCTBE BOCHHOIUICHHBIX, T.€. TOM KaTeropuu JHI, Ha KOTOPYIO
pacnpoctpaHstorcss nonoxeHuss JKeHeBckux KOHBEHIMI O BOEGHHOIUIEHHBIX M JBYX
JIoTIOTHUTEIBHBIX TPOTOKOJIOB K Hel. OQHAaKO MOJ MaBJICHHMEM MHPOBOM OOIIECTBEHHOCTH
[Tpesunent CLHA /1. By B Hadane 2002 r. 3asiBHJI, UTO Ha IUIEHHBIX TATMOOB paclpoCTpaHsIeTcs
CTaTyC BOCHHOIUICHHBIX.

CornacHo /[lomonnurensHoMmy nportokony I k JKeneckum Konsenmmsam 1949 r.,
KacaloleMycsl 3allUThl JKEePTB MEXIYHApOJHBIX BOOPYXEHHBbIX KoHGpaukToB 1977 r.,
IPaXAAHCKUI MEIMLIMHCKUM IIEpCOHA] IIOJB3YyeTCsl YBAKEHHMEM UM 3aluToil. B  ciydae



HEOOXOMMOCTH B pailoHe, IZie TPaKIaHCKUE MEIUIMHCKHE CIY:KObl HapylIeHbI 10 MpPUYHUHE
00€BbIX JEWUCTBUN, TPaXKAAHCKOMY MEIUIIMHCKOMY IE€PCOHATy OKa3bIBae€TCsA BCSUECKas
BO3MOXHast MOMOIIb. Hu mpu Kakux 0OCTOSITEIbCTBAX HU OJHO JIMIIO HE MOKET MOABEPrarbcs
HAKa3aHMIO 32 BBIIIOJHEHHE UM MEIULIMHCKUX (QYHKIUN, COBMECTUMBIX C MEAUIIMHCKON 3TUKOM,
HE3aBHCHUMO OT TOT0, B MHTEpEcaxX KaKoro JIUIa BBITOJIHSIOTCS 3T QyHKIHH (CT. 16).

3amperniaercs HE3aKOHHO HCIIOJIb30BaTh OTIMYMTENbHYIO 3MOieMy KpacHoro Kpecra,
Kpacnoro ITonymecsiia unu Kpacuoro JIeBa u ConHia u ipyrue 3MOIeMbl, 3HAKH WIIA CUTHATIBL.
Taxxe 3ampemniaercs MpeIHAMEPEHHO 3J0YMNOTPeOsATh BO BpeMs BOOPYKEHHOIO KOH(IMKTA
JPYTUMH MEXIYHApOJHO IMPHU3HAHHBIMU 3aIUTHBIMH 3MOJIeMaMH, 3HAKaMH WIA CHUTHAJaMH,
BKIJItouas (iar nepemMupus U 3allUTHYIO 3MOJEeMy KyJIbTYpHBIX IEHHOCTEH. 3arperaercs
UCIIOJIb30BaTh OTIIMYUTENbHYIO dMOseMy Opranuzanuu OO0beauHeHHbIx Haruii, kpome Kak ¢
paspemienus atoi Opranuzamnuu (ct. 38).

3anpemiaercs OTHaBaTh IPUKA3 HE OCTaBIATh HUKOTO B JKUBBIX, YIPOXKaTb 3TUM
MPOTUBHUKY WJIM BECTH BOCHHBIC JICHCTBHS HAa TaKOW ocHOBE (CT. 40).

B Hacrosiiee Bpemsi B MEXJIYHApOJHBIX INPAKTUKE U JOKYMEHTaX BCTpPEYaloTCs [Ba
BUJIa BOOPYKEHHOTO KOH(PIIUKTA. MexayHapOAHbIN BOOPYKEHHBIN KOHGIUKT O3HAUYaeT BOCHHbBIE
JEHCTBHSI MEXJIy TOCYyIapCTBaMM, MEXIAy TIOCYyIapCTBOM M TIpynnou rocynapcers. K
MEXTIYHAPOJIHBIM OTHOCUTCS BOOPY>KEHHBIM KOH(IJIUKT, B KOTOPOM HApOAbI BeyT O0pb0y MPOTHB
METPOIOJUHU 3a OCBOOOXKJIEHUE OT KOJOHUAIBHOIO IOCIOJCTBA U MHOCTPAHHON OKKyNaluH, a
Tak)Ke MPOTUB PACUCTCKOI0 pekuMa B 00pb0e 3a cBOe MpaBo Ha camoonpenenenue. [Ipumepamu
MEXyHAPOJIHOTO BOOPYKEHHOTO KOH(MDIIMKTA SBISIOTCS BOCHHBIE IEHCTBHSI OOCHUHCKIX XOpBAaT
u MycyibMas npoTuB FOrocnasuu 1991-1992 rr., Boennas onepauust CLLIA npotus Adranucrana
B koHI1ie 2001 r., Boennas onepanus CILIA u ux coro3nnkoB npotus pexuma C. XyceiiHa BECHON
2003 1.

BoopyxeHHble  KOHQUIMKTBI ~ HEMEXIYHAapOJHOTO  XapakTepa — 3TO  BHYTPEHHHE
KOHGIUKTEL. OHU HUMEIOT MECTO Ha TEpPPUTOPUU TOCYIapcTBa, KOTAa HJET JIUTEIbHOE
BOOPYKEHHOE IPOTHUBOCTOSIHUE MEXAY IPAaBUTEIbCTBEHHBIMU BOOPY)KEHHBIMH CHJIAMHU U
OpraHMW30BaHHBIMHU BOOPYKEHHBIMU I'PYHIIaMU UM MEX]y CAMUMHU TaKUMH TPYIIIAMH, KOTOPbIE,
HaXOJSICh 0] OTBETCTBEHHBIM KOMaHJOBaHHEM, OCYIIIECTBIISAIOT TAKOH KOHTPOJIb HaJl YacCThIO €€
TEPPUTOPUH, KOTOPBIN MO3BOJSET UM OCYIIECTBISATh HEMPEPBIBHBIE U COTIACOBAHHBIE BOEHHBIE
neiictBus. O0e 4YEUYEHCKHME BOEHHBIE KaMIaHWM SBISIOTCS BOOPY)KEHHBIMH KOH(IMKTaMU
HEMEXKTYHAPOIHOTO XapakKTepa.

JomnonuutensHbii mpoTokod Il k XKenesckum Konentusam 1949 r., kacaromuiicst 3auThb
KEPTB BOOPY)KEHHBIX KOH(IUKTOB HEMEXKIYyHApOAHOro Xapakrtepa 1977 r., pacnpocTpaHui
nosiockeHus JKeneBckux KoHBeHIMH Ha BOOpPY)KEHHbIE BHYTPEHHHE KOHQIIMKTBI, HE HOCSILIHE
MEXIYHApOAHbIN XapakTep. JlaHHBIE NOJIOKEHUS HE NPUMEHSIOTCA K CIy4dasM HapylIeHUs
BHYTPEHHET0 MOpsAAKa U BOSHUKHOBEHMsI 0OCTaHOBKM BHYTPEHHEH HaNpsyKEHHOCTH, TAKMUM Kak
Oecrops Ky, OT/IEIbHbIE U CIIOPAAMYECKIE AKThI HACUJIMSI M MHbIE aKThl aHAJIOTHYHOT'O XapaKTepa,
MOCKOJIbKY OHU HE SIBJISIFOTCS] BOOPY>KEHHBIMU KOHQIIUKTaMH (C. 1).

B Craryre MexayHapoqHOIO yroJIOBHOTO Cy1a K BOEHHBIM IIPECTYIUIEHUSIM OTHECEHBI:

a) cepbe3nble HapyuieHus JKeneBckux Konsenuuit ot 12 aBrycra 1949 r. (B ToMm uncie
YMBIIIIJIEHHOE YOMHCTBO; MBITKM WM OecderoBeYHOEe oOpallleHue, BKJIoYas OMOJIOTHYEecKHe
HKCIIEPUMEHTHI; YMBIIUIEHHOE NPUYMHEHHE CHIIBHBIX CTpaJaHUM WM CEpPhE3HBIX TENECHBIX
HNOBPEXJICHUNA WM yliepba 340pOBbIO; HE3aKOHHOE, OSCCMBICICHHOE M KpPYNHOMACHITaOHOE
VHUUYTOXXEHWE U TPUCBOCHHE WMYIIECTBA, HE BBI3BAHHOE BOEHHOM HEOOXOAMMOCTHIO;
YMBILIUIEHHOE JIMIIEHWE BOCHHOIUIEHHOTO WM JpPYroro OXpaHAE€MOIo JIMLa IIpaBa Ha
CIPaBeIMBOE U HOPMAaJIbHOE CYJONPOU3BOJICTBO; HE3aKOHHAs JEMOpTalMsl WIN MepeMelleHue
WM HE3aKOHHOE JIMIIIEHHE CBOOOIbI; B3ATHE 3AJI0)KHUKOB);

0) pyrue cepbe3Hble HapYIIECHHUsI 3aKOHOB U 00bIYaeB, IPUMEHUMBIX B MEKIYHAPOIHBIX
BOOPY>KEHHBIX KOH(JIMKTAaX B YCTAaHOBJIECHHBIX PAMKaxX MEXJIYHApOJHOIrO MpaBa (HamajeHus Ha
rpaXKIaHCKOE HacelleHWe KaK TaKOBOE€ WJIM OTJENbHBIX I'PaXXAAHCKHUX JIMI, HE MPUHUMAIOLINX
HEINOCPEACTBEHHOTO yJacTHs B BOEHHBIX JEMCTBUSX; YMBIIUICHHBIE HANTAJEHUS Ha TPakJaHCKUE



00BEKTHI; HAHECEHHE YJapoB IO IMEPCOHANTy, 00bEeKTaM, MaTepuayiaM, IMOApa3ACICHUIM WU
TPAHCIIOPTHBIM CPEJICTBAM, 33J€ICTBOBAHHBIM B OKa3aHMH T'YMaHUTAPHOU IIOMOIIY WU B MECCUU
110 MO AepKAHUIO MUPaA B COOTBETCTBUM ¢ Y craBoM OOH; yMbIIIIZIEHHOE COBEPILIEHUE HANlaIeHUS,
KOTJa M3BECTHO, YTO TAaKOE HANaJeHUE SIBUTCS NPUYMHOM CIydalHOM ruOenu Wiu yBeubs
TpaXIAHCKUX JIMIl WM yiiepOa TpakJaHCKHUM OOBEKTaM WM OOIIMPHOTO, TOJITOCPOYHOTO U
Cepbe3HOro ymepda OKpy)Karollell MpUpOAHOM cpene, KOTOpbI OyAeT SIBHO HECOU3MEPUM C
KOHKPETHBIM U HEMOCPEICTBEHHO 0’KUIAEMbIM OOILIIMM BOCHHBIM IIPEBOCXO/ICTBOM H JIp.);

B) B Cllydae BOOPYKEHHOI0 KOH(MIMKTa HEMEXIYHapOAHOIO XapakTepa Cepbe3Hble
HapyLeHHus cTaThk 3, obmei A yersipex JKeneBckux Konsennuit 1949 r. (youiicTBo B m000#
(bopme, IpUUMHEHNE YBEUMH, KECTOKOE OOpaLlleHNE U MBITKH; MOCATaTeIbCTBO HA YEI0BEYECKOE
JIOCTOMHCTBO, B YaCTHOCTH OCKOPOMTEIbHOE W YHIKaroliee oOpalleHHe; B3ATHE 3aJ0KHUKOB;
BbIHECEHHME IIPUTOBOPOB M IPUBEACHUE MX B UCIOJHEHUE O€3 MpelBapUTENIbHOIO CyAeOHOro
pa3duparenbCTBa, IPOBEIEHHOTO CO3JaHHBIM B YCTAHOBJIIEHHOM MOPSAKE CYAOM);

I') Ipyrue cepbe3Hble HapyLIEHHUs 3aKOHOB M OObIYaeB, MPUMEHUMBIX B BOOPYKEHHBIX
KOH(IIMKTaX HEMEKYHAPOJIHOTO XapaKTepa B YCTAHOBIEHHBIX paMKaX MEXIyHapOIHOTO TpaBa
(YMBIIIJICHHOE HAHECEHUE YAa POB IO TPaKAAHCKOMY HACEJICHHIO; HAaHECEHHE YJapoB IO
3/1aHUSAM, MaTepuanaM, MEAUIMHCKUM YUPEXACHUSIM U TPAHCIIOPTHBIM CPEACTBAM, [IEPCOHAIY,
UCIIOJIb3YIOUIMM B COOTBETCTBHM C MEXIYHAPOAHBIM IIPABOM OTJIMYUTENIbHBIE 3MOsIeMbl; HAOOp
WM BepOOBKa JieTel B BO3pacTe J10 NATHAALATH JIET B COCTaB BOOPY>KEHHBIX CHJI WJIU FPYIII U JIp.)
(ct. 8).

BoenHbIM npecTyrniieHHeM sBIsSeTCS HaeMHU4ecTBO. Kak siBIeHHME OHO CYyILECTBYET C
JpeBHEWIINX BpeMeH. Apmuu Pumckoit umnepun, Anekcanapa Makenonckoro, UnHrucxana u
Jp. BKJIIOYalu B ceOs I'pOMaJHOE YMCIO HaeMHHUKOB. HaeMHMUYecTBO SIBIS€TCS XapaKTepHOU
4epToll M COBPEMEHHOT0 MHpa, B KOTOPOM HE YTUXAlOT BOOPYKEHHbIE KOH(IUKTHI Kak
BHYTPEHHET0, TaK M MEXKIYHApOIHOTO xapakrepa (koHuukTel B Yeune, Ha bamkanax, apa6o-
u3pauabckuif, B Bocrounom Tumope u ap.). OOliecTBeHHas ONACHOCTb NPECTYIJICHUS
IPOSIBIIIETCS. B TOM, 4TO (POPMHPYETCs ClielUalibHasi KOropra JIF0Jei, OCHOBHOM mpodeccueit
KOTOPBIX SIBJISIFOTCS MaccoBble YOMICTBA, WCTSA3aHUs, paspylleHHMe U pas3rpabieHue
HAI[MOHAJBbHOTO UMYILECTBA IO KOPBICTHBIM MOTHBaM. DTO MIPUBOJUT HE TOJIBKO K YTpaTe 3TUMHU
JMIIaMU OOLIENPU3HAHHBIX YEJI0BEYECKUX LIEHHOCTEH, HO U IPOBOLMPYET BO3SHUKHOBEHUE HOBBIX
BOCHHBIX CTOJKHOBEHUH M KOH(IMKTOB B Pa3HBIX YacTSIX MHpa B LEISIX COOTBETCTBYIOLIEH
«TIOITTUTKN.

HaemHMuecTBO 3ampemeHo psaoM MEeXIyHApOAHBIX JOKyMeHTOB. B Jlexnmapauuu
I'enepanbHoii Accambien OOH «O mnpuHIMIAX MEXIYHapOAHOIO TIpaBa, KacaroUIUXCs
JIPY’KECTBEHHBIX OTHOIIEHUH M COTPYJHUYECTBA MEX]Y TOCYIapCTBaMU B COOTBETCTBUHU C
YcraBom Opranmzammu OO0benuHeHHbIx Harmit» 1970 r. moguepkuBaercsi, 4TO «KaXJo0e
roCy/1apcTBO 00s513aHO BO3ACPKHUBATHCS OT OpPraHU3alMy WIM TOOLIPEHHs] OpraHu3aluu
UPPETYJSPHBIX CWJI WJIM BOOPYXKEHHBIX OaHJl, B TOM YHCJICHAEMHMKOB, JUI1 BTOPXKEHHUS Ha
TEPPUTOPUIO JPYTrOTro TOCYIapCTBAY.

BriepBbie nonstue HaeMHUKa Obl10 1aHO B 1977 1. B ¢T. 47 JI0NONHUTENEHOTO IPOTOKOJIA
I, kacaromierocs 3alUThl KEPTB MEXKIAYHAPOJHBIX BOOPYKEHHBIX KOH(DIUKTOB, K JKeHeBCKuM
KonBenmusM o 3amute xepTB BoMHbI 1949 T.

Haemuank — 310 m1000€ U110, KOTOpOE: a) CHEeluaIbHO 3aBepOOBAaHO HAa MECTe WM 3a
TpaHUIIEH JUIsl TOr0, 4YTOOBI CPaXKaThCsl B BOOPYKEHHOM KOH(IMKTE; 0) (haKTHUECKU MPUHUMAET
HENOCPE/JICTBEHHOE YYacTHE€ B BOEHHBIX JEMCTBUSIX; B) NPUHHMAET YYacTHE€ B BOEHHBIX
NEUCTBUSAX, PYKOBOJCTBYSCH, IJIABHBIM OOpa30M, KeJaHHEeM IOJIYYUTh JHYHYIO BBITOJY, U
KOTOPOMY B AI€MCTBUTEIHLHOCTH 00EIIAHO CTOPOHOM HJIM IO MOPYYEHHUIO CTOPOHBI, HaXOAsIIIencs
B KOH()JIMKTE, MaTepualbHOE BO3HATPAXIEHUE, CYIIECTBEHHO MPEBBIIIAIOIIEEe BOZHATPAXKICHHE,
oOellaHHOE WM BBIIJIAUMBAEMOE KOMOAaTaHTaM Takoro € paHra M (QpyHKUWH, BXOASIIUM B
JIMYHBIA COCTaB BOOPYKEHHBIX CUJI JAHHOM CTOPOHBI; T') HE SABJSAETCS HU IPa)XIaHMHOM CTOPOHBI,
Haxojsmencs B KOH(MIMKTE, HHU JIUIOM, IIOCTOSIHHO IPOKMBAIOIIMM HAa TEPPUTOPUH,
KOHTPOJIMPYEMOM CTOPOHOM, Haxojsueics B KOHQIMKTE; 1) HE BXOAUT B JIMUHBIA COCTaB



BOOPY)KEHHBIX CHJI CTOPOHBI, HaxosIeiics B KOH(IUKTE, W €) HE IOCIaHO TOCYIapCTBOM,
KOTOPOE HE SIBJIIETCSI CTOPOHOM, HAXOJAIIEHCs B KOH(IUKTE, JUIsl BBIIOJHEHUS OPHIHATIbHBIX
00s13aHHOCTEN B KA4ECTBE JIMIIA, BXOJAAIIETO B COCTaB €r0 BOOPYKEHHBIX CHJL.

B 3Tom J[0onOJHUTENBHOM IIPOTOKOJIE TOAYEPKUBAECTCS, YTO HAEMHHUK HE UMEET IpaBa Ha
cTaTyc KOMOaTaHTa WX BOCHHOIJICHHOTO.

B KonBeHuuu o 3anpenieHu BepOOBKH, UCIOIb30BaHMs, (GUHAHCUPOBAHUS U O0y4YEeHHUs
HaeMHUKOB 1989 r. manHoe moHsTHe HaeMHMKa ObuIO pacumpeHo. K mHaemHukam KonBeHius
OTHECJIAa HE TOJIBKO JIMI, HEMOCPEICTBEHHO NPHHHUMAIOIIMX Y4YaCcTHE B BOOPYKEHHBIX
KOH(JIMKTaX, HO U JIML, KOTOpbIe ObUIM 3aBepOOBaHbI JJIsl YYaCTUSl B paHee 3alyTaHMPOBAHHBIX
aKTax HacWIMs B LEIAX CBEP)KCHHA 3aKOHHOM BJIACTH TIOCYHAapCTBa, MOApHIBA €TI0
KOHCTUTYLIMOHHOI'O NOpSAJKAa WM HApyLIEHUS €ro TEPPUTOPUAIBHON HENPUKOCHOBEHHOCTH U
nenoctHoctu. IloHsATHEM «HaeMHUK» 00O3HauaeTcs Takke Jr000e JIMIO, KOTOPOe CHEeLHaIbHO
3aBepOOBaHO HA MECTE WUJIH 3a TPAHMIIEH /IS yYaCTHsI B COBMECTHBIX HACHIIbCTBEHHBIX JICHCTBHUSX,
HaIPaBJICHHBIX Ha:

— CBEp)KEHHE IIPaBUTENbCTBA WJIM MHOM MOJPBIB KOHCTUTYLIMOHHO TO HOpSAJKa
rocyziapcTBa Win

— MOJPbIB TEPPUTOPHAIIBHOM 11EIOCTHOCTH rocyaapcTna (cT. 1).

Mexnynapoanas KouBenuus 1989 r. k MexxayHapoIHBIM NPECTYIUICHUSM OTHECIIA HOBBIE
COCTaBBl 0 HaeMHUYECTBE. TaKOBBIMU OBLIM OOBSBICHBI ACUCTBUS JIUIL, KOTOPHIE OCYIIECTBISLTH
BepOOBKY, (hMHAHCUpOBaHUE, OOY4YEHHWE M HCIOJb30BAHWE HACMHHUKOB, a TAKXKE IOIBITKY
COBEPUICHMSI IEPEUNCICHHBIX IEHCTBUN U COyYaCTHE B UX COBEPIICHUH.

BepOoBka HaeMHUKa O3HA4aeT [JESATEIbHOCTh I10 IPHUBICUYEHUIO TPaXKAaH TPETbUX
roCy/apCTB JUIsl BBIYYKM U y4acTHsl B BOOPY)KEHHOM KOH(JIMKTE WJIM BOEHHBIX JCHCTBUSIX 3a
MaTepHalbHOe Bo3HarpaxjaeHue. O0yueHne — AeATeNbHOCTb 10 TPEHUPOBKE JIUL B MTOJYyYEHUU
CHEIMAJIbHbIX 3HAHUI M HABBIKOB I0JIb30BAHMS PA3JIMYHBIMU BHUJAAMU OPYXKHS U TEXHHKH,
CHeLMaIbHbBIX CPEACTB, METOJIOB U IIPUEMOB CHUIIOBOW OOPHOBI, TAKTUKHU OOEBBIX IEHCTBUMN U T. II.
B pa3HOOOpa3HBIX KIMMATHYECKUX UM TIOTOJHBIX YCIOBUAX OOCTAaHOBKHA BOOPYKEHHOTO
KoH(unKTa. DUHAHCUPOBAaHMEHAEMHHMKA TPOSIBISETCS B MPEJOCTABIEHUM €My JEHEXHbIX
CPEJCTB, OTKPBITUU CUETOB U MIEPEUUCICHUH JICHET, BBIJICICHUN ACHEKHBIX CYMM Ha COJEpKaHue
HacMHUKOB.  [lonucronb30BaHMEM HAaEMHUKOB  IOHUMAeTCs  NPUBIECYEHHE  HUX K
HEIOCPE/JICTBEHHOMY YYacTHIO B BOOPY)KEHHOM KOH(QUIMKTE WJIM BOEHHBIX JIMOO HHBIX
HaCWJIbCTBEHHBIX JEHCTBUSIX.

OT HaeMHMKOB HEOOXOJUMO OTIWYATh AJOOPOBOJBIEB. K mocinenHum oTHOCATCS JHIIA,
U3bSBUBIINE JKETaHUE BbIEXaTh B CTPaHy, HAXOJSIIYIOCS B BOOPYXEHHOM KOH(JIMKTE, MpH
YCIOBUU UX JOOPOBOJILHOTO MOCTYIUIEHHS Ha CIIYy’KOY B Psiibl BOOPYKEHHBIX CHJI 3TOH CTpaHbl
(Taarckass KonBeHuMs o mpaBax M OOSI3aHHOCTAX HeHTpanbHbIX JlepkaB M JHIl B cllyyae
cyxomnyTtHoi BoitHbI 1907 r.). Ha 106poBobLIEB, B OTIMYKME OT HAEMHHUKOB, PaCIpOCTPAHSIOTCS
MEXXIyHApOJHO-TIPABOBbIE TOJOXKEHUS O CTaTyce KoMmOaTaHTa M BOCHHOIUIEHHOro. Takxke
cleyeT OTrpaHUYMBaTh OT HAEMHUKOB BOCHHBIX COBETHHUKOB, HEIMOCPEIACTBEHHO HE
OPUHUMAIOIIMX y4YacTHUs B BOEHHBIX JICMCTBUSAX, HANpaBIEHHBIX Ha CIyX0y B apMHIO
MHOCTPaHHOTO rOCy/1apCcTBa MO OPUIMAIBLHBIM COTJIAIEHUSIM MEX1Y IOCyJapCTBAMHU.

OTBeTCTBEHHOCTh 3a BOEHHbIE npecTymuieHus 3akperieHa YK Ilompmm, B 1. XVI
kotoporo «lIpectymiieHus mnpoTHB MHpa, UEIOBEYHOCTH U BOEHHBIE MPECTYIUICHUS»
MpeIyCcMOTpEeHbl B cT. 122-126 cocTaBbl HapylIeHHWN 3aKOHOB M OObuaeB BOWHBL. OIHAKO
OTBETCTBEHHOCTh 32 HAa€MHMYECTBO U BepOOBKY HaeMHUKOB (cT. 141, 142) B YK Ilonbmu
IpeIyCMOTPEHA HE B IJIaBE O MPECTYIJICHUSIX NMPOTUB MUpa U O€30MacCHOCTH YeJIOBEYECTBa, a B
TJIaBe O MPECTYIUICHUsIX MPOTHB 000poHocTioco0HoCcTH Pecrybnuku [lompima.

B YK P® B rnmaBe o mpecTymieHMsSX HPOTHB MHpa U O€30MacHOCTH YeIOBEYeCTBa
MPEyCMOTPEHBI JIBA COCTaBa BOEHHBIX MPECTYIUICHUN: MPUMEHEHHUE 3alpelieHHbIX CPEICTB U
METOJIOB BEJICHHS BOMHBI (CT. 356) n HaeMHHYecTBO (CT. 359).

[TonpoOHbIif nepedeHb 