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COJIEP)KAHUE

BBEJAEHUE
HAVMEHOBAHUE U ®OPMbI ITIPOBEJIEHUS IIPAKTUYECKUX 3AHATUI
OIMMCAHUE ITPAKTUYECKUX 3AHATHMI



BBEJEHUE

MexnyHapoaHOE YTroOJIOBHOE IpaBO, Kak yudeOHas AMCLUIUIMHA SIBISETCS CHUCTEMOM
3HaHUI 00 OCHOBHBIX HHCTUTYTAX MEXJTyHAPOJIHOIO YTOJIOBHOTO MIPaBa, MPECTYIUIEHUSIX IPOTHUB
MUpa 1 O€30MMaCHOCTH YEJI0BEUECTBA, U KOHBEHIIMOHHBIX ITPECTYIUICHUAX, HOpPMAaTUBHO-TIPaBOBOM
6a3e 1 0 pa3U4HBIX (popMax B3aMMOAEUCTBHS rOCYAapPCTB, MHBIX MEXIYHAPOJAHBIX CyOBEKTOB B
00J1acTH IPOTUBOACUCTBUS IPECTYITHOCTH.

I'maBHasg nenp aucuuIIMHBL «MeEXIyHapOAHOE YIrOJIOBHOE IIpaBO» 3aKJIOYacTCs B
NOHMMAHUM TPaBOBOW M  CIEUHUAJIbHOW TMPUPOABI MPECTYIUIEHUS M HaKa3aHusi 110
MEXIyHapOJAHOMY YIOJIOBHOMY IPaBy M COOTBETCTBYIOLUX HOPM, CBSI3b JAHHON AMCLUIIIMHBI C
JPYTUMH TUCLUIUIMHAMU; (OPMUPOBAHUU y CTYACHTOB 3HAaHUS O CYIIHOCTH COBPEMEHHOI'O
MEX1yHapOJHOIO YTOJIOBHOTO IIpaBa.

3agaun QUCIIAILINHEL:

— pacUIMpUTh IOPUAUYECKUN KPYTO30p CTYACHTOB;

— JIaTh CTy/I€HTaM 3HaHHs 00 OCHOBHBIX MpoOJIeMaxX MEX/IyHApOIHOTO YTOJIOBHOTO IIpaBa,
€ro npeaMeTe, MPUHIMIIAX U METO/1AX, IEHCTBUU BO BPEMEHU U IIPOCTPAHCTBE;

— BbIpaboOTaTh y CTYJEHTOB HAay4HO OOOCHOBAHHOE IOHMMAaHHE IPECTYIUICHUS H
OTBETCTBEHHOCTH 110 MEKTyHAPOIHOMY YTOJIOBHOMY IIPaBY;

— c(opMHUpoOBaTh MPEACTABIECHUE O MEXAaHHU3ME B3aUMOJCHCTBUS MEXKIYHApOIHOTO
YTOJIOBHOTO IPaBa U HallMOHAJIBHOI'O YTOJIOBHOI'O 3aKOHOJATEIbCTBA;

— U3YYUTh MEXaHU3M COTPYJIHHYECTBAa B O00pb0€ ¢ MEXIyHApOJHOH MPECTYNHOCTHIO B
pa3n4HbIX (hopMax ee MPOSBICHUS;

— BbIpa0OTAaTh y CTYACHTOB YMEHHS W HAaBBIKM IPABUIBHOIO MPUMEHEHHUS HOPM
MEX1yHapOJAHOIO YTOJIOBHOTO IIpaBa.
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[IpakTueckoe 3aHATHE Nel. Hcropus
MEXIyHapOJAHOIO  yrosioBHoro npasa. [lonsarue
MEXAYHapOAHOrO  yrosoBHOro mpasa. IIpeamer
MEXIyHapOJHOIO  yroJIOBHOro mpasa. DyHKUIUH
MEXAYHAPOAHOIO YTOJIOBHOIO IIPaBa.

[IpakTrueckoe 3aHSTHE No2. [TpuHIMTIBI
MEXyHapOIHOTO YTOJIOBHOTO IMpaBa. OcoOeHHOCTH
MEXIyHapOJAHOrO  yronoBHoro mpama. Cucrema
MEXAYHAapPOAHOIO YTOJIOBHOT'O MPaBa.

[IpakTrueckoe 3ansarue Ne3. CtatyT MexayHapOoIHOTO
cyna Opranuzanuu O0beaunenHbix Hamuii. Pumcknii
CTaTyT MeXIyHapoJHOTO yroJIOBHOrO cyaa. Buasl u
KIacCU(UKAUA ~ UCTOYHUKOB  MEXKIyHAPOIHOTO
YTOJIOBHOTO MpaBa.

[Ipaktuueckoe 3anatue Ned4.  MexayHapoaHbII
noroBop. MexayHapoHbIi 0ObIuai.

[Ipaktuueckoe 3anarue Ne5. OOume NPUHIMUIBI
MexIyHapogHoro mpaBa. CyaeOHble — pelieHus.

JoxTpuHa.

[IpakTnueckoe 3aHATHE Neé6. [TonsTne
MEXTyHapOTHOTO MIPECTYTUICHHUSI. OOBeKT
MEXKIyHapOJHOTO  MPECTYIUICHHUS. OObeKkTHBHAS
CTOpPOHA MEXJIYHAPOAHOTO IPECTYIICHUSI.

[IpakTrueckoe 3aHATHE Ne7. CyOBexT
MexayHapoaHoro  mpectymieHusi.  CyObeKTUBHas
CTOpPOHA MEXYHapPOAHOIO IPECTYIUICHUS.

[Ipaktuueckoe 3anatve Ne8. [IpUHIUIIBI yroJIOBHOM
OTBETCTBEHHOCTH 32 MEXKIyHAPOJHBIC MPECTYIUICHHUS.
CyOBEeKTBl ~ MEXIYHApOJAHOW  YTrOJIOBHO-TIPABOBOM
OTBETCTBEHHOCTH.  ['OCynapcTBO  Kak  CyOBEKT
MeXTyHapOIHOM YTOJIOBHO-TIPABOBOMA
OTBETCTBEHHOCTH

[Ipaktuueckoe 3anstue Ne9. @opMbl MEKTyHAPOTHOMN
YTOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH TOCYJapCTBa.
WnnuBuayanbHble W KOJJICKTUBHBIE  KOHTPMEPHI
rocyapcTna

IIpaktnueckoe 3anstue NelQ. Cucrema HakasaHMl B
MEXAYHapOAHOM YrojOBHOM mpaBe.  [IpuHImmbI
Ha3HaueHWss M UCIHOJHEHUS  Haka3aHud B
MEXAYHAapOIHOM YTrOJIOBHOM IIpaBe

[Ipaktnueckoe 3ansatue Nell. MexayHapoaHbie
IIpaBOBbIE TEOPUU YTOJIOBHOM ropucIuKLInU. OCHOBHbIE
(hopMBbI MEXTYHAPOAHOM YTOJIOBHOM FOPUCAUKIIUS.




5 [IpakTuueckoe 3anarue Nel2. MexnyHapoaHbIi Cy [ 2 2
OOH.
5 [Ipaktrueckoe 3anstue Nel3. EBpomnelickuii cyn 1o 2 2
MIpaBaM 4eJIOBEKa.
6 [IpakTrueckoe 3aHSTHE Nel4. [TpuHIHn 2
COTPYAHUYECTBA roCyJIapCTB. dakxTopsl,
o0yclaB/IMBAIOIIME  MEXIYHApOJHOE  YrOJOBHO-
MIPaBOBOE COTPYIHUYECTBO rocyaapcTtB. OCHOBHBIC
HalpaBJIEHUs B COTPYIHUYECTBE IOCYJapCTB B O0pbrOE
C MEXJTYHAPOTHBIMHU MPECTYIICHUSIMH.
6 [IpakTHueckoe 3aHATHE Nel5. CrenuanbHble 2
MEXJyHapOAHbIE  KOHBEHIMM 1O  Ooppbe ¢
MEXYHaPOAHOM MPECTYNHOCTHIO.
6 [Ipaktuueckoe 3anstue Nel6. MexayHapoaHbie 2
CTaHJapThl B 001acTH OOpPHOBI C MPECTYIMHOCTBHIO H
YTOJIOBHOT'O MPAaBOCY USI.
7 [Ipaktuueckoe 3ansatue Nel7. IlpectyruieHus npoTUB 2
MHUpa
7 [IpakTuueckoe 3anatue Nel8. IlpectyruieHus npoTuB 2
YeJI0OBEYHOCTH
8 [Ipaktuueckoe 3aHsTue Nel9. T'enouma: oOBeKT, 2
OOBEKTUBHAs CTOpPOHA, CYOBEKT, CyObEeKTHBHas
CTOpOHA.
8 [Ipaktrueckoe 3ansatue No2(0. Amapreus: OOBEKT, 2
OOBEKTHBHAsE CTOpPOHA, CyOBEKT, CyOBEKTHBHAA
CTOpOHa.
Hroro 3a 8 cemecTp 40 4
Hroro 40 4
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MEXYHapOJHOIO0 YTOJIOBHOTO mpaBa. OcoOeHHOCTH
MEXIYHApOJHOTO  YrojoBHoro mpasa. Cucrema
MEXJYHAPOJAHOT0 YTOJIOBHOT'O MpaBa.
5 [Ipaktuueckoe 3anstue Nell. MexayHapoaHbie 2
MIPaBOBBIE TEOPHH YTOJIOBHON IOpUCIUKIUN. OCHOBHbIE
(hopMbI MEKTYHAPOIHOM YTOJOBHOM IOPUCIUKIIHSI.
5 [IpakTuueckoe 3anarue Nel2. MexnyHapoaHbli cy 2 2
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OMUCAHUE MPAKTUYECKHUX 3AHATUI

IIpakTuyeckoe 3ansaTue 1. UcTopus MexKIyHApPOAHOI0 yroioBHOro npasa. [lonsitue
MEKAYHAaPOAHOI0 YroJioBHOro npasa. Ilpeamer MeskayHapoaHOro yroJIOBHOI0 Ipasa.
DOyHKIHMH MEKIYHAPOAHOI0 YT0JIOBHOIO NIPaBa.

Llens 3anamuna: U3y4nTh UCTOPHUIO U TEHJCHIIMH Pa3BUTHS MEXTyHAPOJAHOTO YTOJIOBHOTO
pasa.

B pezynvmame usyuenusn oucyuniunvl cmyoenm 00J1cen:

3namb: UICTOPUIO CTAHOBJIIEHUS U Pa3BUTUSA OTPACIIH; B3IJVISIBI YUYEHBIX HA KOMIIJIEKCHYIO
IIPUPOJTy MEKIYHAPOJIHOTO YTOJIOBHOTO MpaBa.

Ymems: onepupoBaTh OpUAMYECKMMM TOHATHSMM M KaTreropusMu B cdepe
MEXyHapOJAHOI0 YroJIOBHOTO IpaBa; /JaBaTh OLEHKY HaOJIOJAIOMKUMCS TEHACHLIUAM pPa3BUTHUS
OTpaciy; NPUMEHATh MOJIYy4YEeHHBbIE 3HAHHUS B NMPO(ECCHOHAIBHOW IESTEeIbHOCTH; IMPABUIBHO
KBaJIM(ULUPOBATH IPECTYITHBIC ACSTHUSL.

@opmupyemvie komnemenyuu: IIK-2 crnocoGeH KBanu(pUIMPOBAHHO HPUMEHSThH
[IPAaBOBbIE HOPMbI W MPUHUMATh IPAaBOINPUMEHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
IOPUIMYECKOM 1E€ATENBHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamusn — TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocms membl RPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B U3YYEHUH UCTOPUU U
TEHJCHLMUN pa3BUTHUS MEXTyHAPOJIHOTO YTOJOBHOIO IIPaBa.

Teopemuueckan wacmp:

MexnyHapoaHOE YyroJIOBHOE MPaBO KaK OTpacib IpaBa CTajllo (OPMUPOBATHCSA B KOHIIE
XIX B. OnHako MCTOKM 3TOro INpaBa OTHOCATCS K APEBHEHIIEMY IEPUOAY BO3HUKHOBEHUS
rocyaapcTBa u npasa. Emie B paOoBiajenbueckux rocyJlapcTBax MpPaBUTEIN J10TOBAapUBAINCH
MEXy c000i1 0 COBMECTHBIX YCHIIUSIX T10 MOJIABICHUIO BOCCTAHUH U JPYTUX BBICTYIUICHUH paldoB.
Tak, B jomeAmux A0 HalUX JHEH CBEAEHUSIX O I0rOBOPE, 3aKI0YEHHOM B 1296r. 110 H. 3. MeXay
napem xerroB Xarrymwiem III m erumerckum dapaonom Pamcecom II, roBopwmiiocs: «Ecmu
Pamcec pasraeBaercs Ha cBOMX paboB, KOTJJa OHU YUYUHSAT BOCCTaHUE, U IOUJIET YCMUPSTH UX, TO
320[JHO C HUM JIOJDKEH JIeMCTBOBATh M LAPh XETTOBY». DTUM K€ JOTOBOPOM IPEayCMaTpUBAIUCH
(GakTUYeCKu M JIpyrd€ HOPMBI, IOCIY>KMBIIME OCHOBOW COBPEMEHHOIO MEKIYyHAapOIHOTO
YTOJIOBHOTO TpaBa - O BblAaue mpecTymHUkoB. JloroBop rimacui: «Ecnu kTo-mmbo yoexut u3
Erunra u yiieT B CTpaHy XeTTOB, TO LIapb XETTOB HE OYET €ro 3a/1ep>KUBaTh, HO BEPHET B CTPAHY
Pamcecay.

[IpakTrKa HOrOBOPEHHOCTEH O COBMECTHBIX MOJABJICHUSX BOCCTAaHUHA paboB U O0oprOe
ux OerctBoOM CyllIecTBOBala B JPYTruX JApPEeBHUX paboBIaleNbuecKuX TOCyJapCTBaX:
Meconoramuu, Pume, I'pennn. Yaie Bcero nmpaBuTen JOrOBapUBAIKMCh 10 BOIIPOCAM BBIAAYH
OersbIx paboB U APYTUX MPECTYMHUKOB.

K mnepuomy paGoBnaseHuss OTHOCHUTCS M TIOSBICHHE HOPM 00 oOOpameHud ¢
BOEHHOIUICHHBIMH U UX oOMeHe. Tak, u3BecTHo, uTo B Xoje 1-it [lyaudeckoii Boiiabl Perynm Mapk
ATunwii (256r. 110 H. 3.), pPUMCKUN TIOJTKOBOJIEII, ITOOeIUBIIUH QIIOT KapdareHs H U BTOPTIIANCS B
Adpuxky, ObU1 B34T B Kap(areHCKUH TIeH, a 3aTeM OTHyIleH B PuM ¢ yciioBueM JOrOBOPHUTHCS O
MHUpe 1 00MeHEe BOCHHOIUIEHHBIMHU.

Bompockl BbIIauu MPEeCTYMHUKOB (SKCTPAAUILIMK) OTHOCATCS K YHCIY JPEBHEHMIINX
MHCTUTYTOB MEKJIYHAapOJHOTO YTrOJOBHOIO IpaBa, MMEBLIMX OOJBIIOE pPAaCIpPOCTPAHEHHE HE
TOJIKO B paOOBIIaIeIbueCKUii MEPUOJI, HO U B MOCJIEAYIOIINE BpEMeHa.

C oOpa3zoBaHHEM CBOEr0 rOCYyAAapCTBAa BOCTOYHBIE CIIABSHE 3aKJIIOYAIU C COCEAHUMHU
roCyAapCTBaMU JIOTOBOPHI 00 OKa3aHWU COJCHCTBHS MO YrOJOBHO-TIPABOBBIM BompocaM. Tak, B
noroopax /JlpeBHeil Pycm ¢ Busanthenl mnpegycMaTpUBaJIMCh YTOJIOBHBIE HaKa3aHUsA 3a
MPECTYIUICHUS, COBEPIICHHbIE PYCCKUMU Ha TeppuTOpUuM Bu3aHTHIICKOTO rocynapctsa, u
COOTBETCTBEHHO, TpeKaMu - Ha Tepputopun Pycu. JloroBopom kuszst Onera ¢ Buzantueit 911r.
YCTaHABIIMBAJINCH B3aHMHbBIE 00s3aTENILCTBA MO YrOJOBHOMY MPECIEIOBAHUIO M HAKa3aHUIO 32



yOuiicTBa, TEJIECHBIE MOBPEXKICHUS, KpaKu, rpabexu W Jpyrue npectymieHus. B stom xe
JOTOBOpE, Kak W B goroBopax kHs3zed Urops (945r.) m CesartocnaBa (971r.) ¢ Buzanrtueid,
[pelyCMaTpUBAINCh BOMPOCH BbIAAUM IMPECTYIMHUKOB 3a JESHUS, COBEPILIECHHBIE B COCEIHEM
rocyaapctBe. HopMbl 0 Bbiaue mpecTynmHUKOB conepxkanuch B [Ipoctpannoii [Ipasae 1209r. u
MO3AHEUIINX TOKYMEHTaX.

Bompocel  3kcTpagunuM  npeaycMaTpUBAJIUCh JOTOBOpaMM MHOTMX — €BpPONEMCKHUX
rOCYJapCTB CPEAHEBEKOBbS, HapuMep 10roBopoM 1303r. mexay kopoiasimu AHrimu u @paHuuun
Onyapaom Il u @umunnom IV Kpacussiv, [loroBopom 1376r. Mexay QpaHIly3cKMM KOpOJIEM
Kapnom V Mynpevm u rpadom Casya u nip.

MexayHapoaHble 00bl4al M JOrOBOpHI Iepuojaa paloBiazeHus U (eojnanu3Ma He
paspelany rocy1apcTBaM paclpocTPaHsITh CBOE MPaBO U IOPUCAUKIUIO Ha TEPPUTOPHUIO IPYTUX
cTpaH. B 3TH BpeMeHa CKJIaabIBalOTCS OCHOBBI MEXKAYHApOJIHOIO OObIYas IpelOoCTaBICHUS
JTUIUIOMATHYECKUX MPUBUJIETUN U HEIPUKOCHOBEHHOCTH MOCJIOB. DTOT MEXIyHAPOIHBIN 00bIuait
BKJIIOYAJ B ce€0sl 1 MMMYHHUTET AUIJIOMATOB OT MPECiIeZIOBaHUs 32 MPECTYIJICHUE, COBEPILICHHOE
MMU Ha TEPPUTOPUHN IPUHHUMAIOLIET0 TOCY1apCTBa.

[IuparcTBO, OOHO M3 pacHPOCTPAHEHHBIX W B HAcTOALIEE BpeMs MPECTYIUICHUH
MEXIyHApOJHOIO XapakTepa, UMeeT JIpeBHeilllee mpoucxoxaeHue. PUMckum npaBom, mpaBoM
Jpesnero Kuras nupaTsl NpU3HABAIUCh ONACHEMIIMMU NPECTYIIHUKAMM, U TOCY1apCcTBa BCEraa
BEIM C TMHPATCTBOM JKECTOKYI0 OOpprOy, CTaBIIyI0 BIOCIEJACTBUU OOIICH HOPMOMH
MEX1yHapOAHOIO IIpaBa.

[Mupatsl 3aHMMANIMCh HE TOJBKO MOPCKUM pa300eM, HO IPOMBILUIUIA U paboTOProBiIei.
PaGoTtoprosis, y3akoHeHHass B 310Xy pabOBiaJeHHs, COXpaHWJIAch U B IMOCJEIyIOIIee BpeMms,
ocobenno mnpougeraiga oHa B XVII-XIX BB. B HoBom Cgsere. [lonaratotr, uro u3z Adpuxku B
Amepuky k cepenuHe XIX B. ObUIO mepenpaBieHO OKojo 9,5 miH. adpuxaHues, 6e3 yuera
noruOImMX B MOMEHT 3axBaTa wiu B myTu. [lobena B I'pasknanckoit Boiine CeBepa Hag Orom B
CIIA npusena k ormeHe B LlITaTax pabcTBa M pe3KOMY COKpAILEHUIO PhIHKA CObITa padoB.

[lon maBneHneM OOIIECTBEHHOCTH IMEPBBIM OCYIMJI TOPTOBIO adpuKaHIaMu BeHckuii
Konrpecc 1815r. B Aaxene B 1818r. ToproBias pabamm Obula 3ampelieHa W TpH3HAHA
npectyiuieHneM. YdactHukaMmu Jlongonckoro norosopa 1841r. - Asctpueii, BenukoOpurtanuei,
[Ipyccueit, Poccueit u @panmueii paboToprorisi Obuta MpUpaBHEHA K MHPATCTBY. YYAaCTHUKHU
3TOr0 J0roBOpa NIPEJOCTaBUIM BOEHHBIM KOpaOJsiM CBOMX CTpaH IpaBO OCTaHaBIMBAaTh WU
MPOBOAUTHL OOBICK CyHOB ToJ (hjaroM rocyqapcTBa-ydacTHUKa B Ciy4yae MOJO3pEHUs B
paboroprosie, OcBOOOKJIaThb HEBOJBHUKOB M I€peJaBaTh BHHOBHBIX ISl IPHUBJIEUEHUS K
YTOJIOBHON OTBETCTBEHHOCTH. Mephl 1Mo Ooprbe ¢ paOCTBOM M PabOTOProBieH, OJAHUM HX
IPECTYIUIEHNH MEXAYHapOIHOIO XapaKTepa, pelyCMaTpuBaIiCh U APYTUMU MHOTOCTOPOHHUMU
U JIBYCTOPOHHHMH JIOTOBOpaMH rocynapctB. bproccenbckum ['eHepanbHbIM aKTOM O
paboroproene 1890r. Obuln BBIpaOOTaHBI MEXIYHAPOJIHO-TIPABOBBIE HOPMBI O 3aIlpeTe
pabotoproBnu. ['ocynapcTBa-yuyacTHUKM JAHHOTO akTa o0O0f3aJUCh TPEAyCMOTpPETh B
HAI[MOHAJbHOM YTOJIOBHOM 3aKOHE OTBETCTBEHHOCTb 3a HACWJIbCTBEHHBIM 3axBaT IOl B
pabcTBO, MEpPeBO3KY, MpeceKkaTh MPECTYIJICHHs, CBsI3aHHBIE ¢ pabCTBOM U PabOTOPromiei Ha
CBOMX TEPPUTOPUSIX.

[TonsiTHe WHCTUTYTa BbIIAYM MPECTYIMHUKOB MEHSJIOCh C Pa3BUTHEM OOIIECTBEHHBIX
oTHomeHu. Hapsiay ¢ skcTpaguieil moiayuyui 3akperuleHHe MeKIyHapoJHbIM oObluail mpasa
yoexumia. [IpaBo ybexurna paboBianeabueckoi SMOXH, TaK K€, KaK U BblJaya MPECTYIHUKOB,
[IOYTU B PaBHOW CTENEHHU PACIPOCTPAHSIIOCh KAaK Ha YTOJOBHBIX, TaK U Ha MOJUTHYECKHX
npecTynHUKOB. [locterneHHO TOHsSTHE YOEXKHINA CBS3BIBACTCS TOJIBKO C TMOJTUTHYECKUMU
npectynHukamMu. B mepBoit momoBuHe XIX cronerus GopMHpyeTcs MeExIyHapOAHAs HOpMa
HEBBIJJAYM TOCYAApCTBAM JIMI], NPECIEAYyEMBbIX IO MOJIUTHYECKUM MOTHUBaM. OIHOBPEMEHHO
MEXIyHapOAHBIMU JOrOBOpaMHM BCE€ Yallle IpealycMaTpUBAlOTCS BOIPOCHI BbIIAYM JIMIL 3a
oOmieyronoBHble npecTyrieHus. OAUH U3 MepBbIX MHOTOCTOPOHHHUX JOTOBOPOB - AMBEHCKUIN
noroBop 1802r., ydactHukamu Kkotoporo ObutM BemukoOpurtanus, [omnmangus, Mcnanus,
OpaHius 3aKperisi MOJIOKEHHWE O BbIaue MPECTYMHUKOB, OOBHMHSEMBIX B yOWiicTBe,



npeJHaMEepPeHHOM OaHKPOTCTBE M (haTbITMBOMOHETHHYECTBE. B mociemyromem ObUTH 3aKTF0UeHBI
Jpyru€ MHOTOCTOPOHHHME JIOTOBOPBI O BbIJAYE€ NPECTYNHUKOB. OIJTUMHU JIOKYMEHTaMHU
HAKa3blBAJUCh MPECTYIUIEHUS, 3a COBEpPLICHHE KOTOPBIX MOIJa CJeN0BaTh AKCTpaauLIus,
OTOBAapUBAIIMCH JPYTUE YCIOBHUSA, a TAKXKE MPOLIeIypa BbIIayu.

Benen 3a MexayHapoJHBIMU JIOTOBOPAaMHU O Bblaye MPECTYNHUKOB IOCYAApCTBA CTaIH
MPUHUMATH HAIIMOHATIbHBIE 3aKOHBI 00 IKCTpaauIi. B yucie Takux rocy1apcTB MOKHO Ha3BaTh
benwruto (1833r.), N'onnanauto, BenukoOGpuranuto.

MexayHapoaHO-IIPaBOBBIC BOIIPOCH! BbIAA4YM MPECTYNMHUKOB K KoHIY XIX - Hagaiy XX
BB. OKa3aluch Haubosee pa3paboTraHHbIMHM. HeciydyallHO MO3TOMY MHOTHMMH CIIEHUAIMCTaMU
MEXIYHAPOAHOE YTOJIOBHOE IMPaBO JO HPOLUIOr0 CTOJETHS B OCHOBHOM CBSI3bIBAJIOCH C
HHCTUTYTOM 3KcTpamunmu. ®. @. MapTeHc, OJuH W3 TEPBBIX POCCUMCKUX TPO(ECCOpPOB B
00JacTi MEXIYyHAPOIHOTO YTrOJIOBHOTO TpaBa, B cBoeH pabore «COBpeMEHHOE MEXIYHAPOTHOE
[IPAaBO [IUBUJIM30BAHHBIX HAPOOB» OTMEYall, YTO MEXAYHApPOIHOE YTOJIOBHOE IIPAaBO B OCHOBHOM
COCpPEOTOUEHO BOKPYT YUEHHUS O BbIIade mpecTynHuKoB. B. 3. ['pabaps moguepkuBai, 4yTo Bce
MEXIyHapOJAHOE YTOJIOBHOE MPaBo 10 XX CTOJNETUS CBOJWIOCH B IPUHIIMIIE K JBYM BOIIPOCaM:
JIEMCTBUIO 3aKOHA B MPOCTPAHCTBE U BbIJ1aU€ MPECTYITHUKOB.

C BO3HUKHOBEHHEM OypKyasud M pPa3BUTHEM KANUTATUCTHYECKUX OTHOIICHHI
COBEPILECHCTBYETCSI BHYTPEHHEE YIOJIOBHOE IPABO TOCYNAapCTB. B yrojoBHBIX 3akoHax psja
€BpPONEHCKUX CTpaH TOSBISIOTCS HOPMBI O TMPECTYIUICHUSIX MPOTUB MHpPA, MPOTUB
n00pococeicTBa TOCYIapCTB, UMEHYEMBIX CETOHS MEXKAYHAPOIHBIMU NpecTyieHussMu. 1 xots
yKa3aHHbIE HOPMbI TOrO BPEMEHM MPECieOBalIM TJaBHbIM OOpa3oM Iiejib OOecreueHus
HAI[MOHAJILHOW BHEIIHEH O€301MacHOCTH TOCY1apCTBa, @ HE COXPaHEHHE MHUPa MEKy HapodaMH U
rocyapcTBaMu, TEM HE MEHEE OHHM COAECHCTBOBAIN (POPMHUPOBAHUIO MEXyHAPOJIHO-TIPABOBBIX
HOpPM U 00bI4aeB 1o 60pbr0de ¢ MeKAYHAPOAHBIMU MPECTYIUICHUSIMHU IPOTUB MUPA, TTOAEPKAHUS
JIPY>KECTBEHHBIX OTHOIIECHUN MEXIY TOCYJapCTBAMHU.

Opaniy3ckuMm  Koaekcom 1791r. ycraHaBnuBanach CMepTh [UIsS JIMIA, KOTOPBII
MOJJIEPKUBAJT OTHOIICHHS C MHOCTPAHHBIMU JEP>KaBaMH € 1EIbI0 TOOYAUTh UX K BpakJ1eOHBIM
JNEWCTBUSIM W HadaTh BOWHY mnpoTuB @Ppanmum (ko3Hu). Komekcom Hamoneona 1810r.
npelycMaTpuBaiach YrojloBHasi OTBETCTBEHHOCTh 3a KO3HM M JpyrHMe MpeCTyIUICHHUS,
HaIlpaBJIEHHbIE IPOTUB COO3HUKOB DpaHIuu.

OcCHOBBI HOpPM 3a MEXIyHapOAHbBIE MPECTYIUIEHUS COJEpKaJUCh U B POCCUHCKOM
YTOJIOBHOM 3aKOHOJATENbCTBE. Tak, YIOKEHHEM O HaKa3aHUSX YTOJIOBHBIX U UCIPABUTEIbHBIX
1845r. mpu3HaBaMCh MPECTYMHBIMU JEHCTBUS POCCUUCKHUX MOJJAaHHBIX, KOTOPHIE OTKPBITHIM
HalaJeHUEeM Ha MHOCTPAHIIEB IPOBOLMPOBAIIN pa3pbiB Poccuu ¢ 1pyKeCTBEHHBIM IOCY1apCTBOM
WIM COOTBETCTBYIOIIEE OTBETHOE HaMaJE€HUE Ha POCCUICKUE TEPPUTOPUHU. YIIOKEHHEM
MIpeayCMaTpUBAIIACh YIOJOBHAsI OTBETCTBEHHOCTD JIMI 3a HAlaJeHUs Ha KU3Hb, 3JJ0POBbE, YECTh
U JIOCTOMHCTBO UMIIEPATOPOB (IJI1aB) MHOCTPAHHBIX JEPKaB, UX JUIUIOMATHUYECKUX areHToB. B
VYronoBHoMm ynoxxenun Poccun 1903r. npecTyrieHUsIMUA CUYUTANNCH JIE€SIHUS, HAIPABJICHHBIE HA
CBEpP)KEHHE 3aKOHHOM  BJIACTM  MHOCTPAHHOIO TOCYyJapCTBa, HAJApPYyraTelbCTBO  HAJ
rOCyapCTBEHHBIM T'epOOM WHOCTPAaHHOW JeprkaBbl, HACWJINE B OTHOIICHHUU MpEJCTaBUTENEH
3apyOeKHBIX TOCYAAPCTB.

Pa3Bute HanMOHAIBHOTO YTOJOBHOIO 3aKOHOJATENbCTBA rocyaapctB B XIX B.
MPOUCXOAUT TOJT BIUSTHUEM MEKTyHAPOIHBIX CBSI3€H. Y BEIIMUMBACTCS YUCIIO MIPECTYTICHUH C TaK
Ha3bIBAEMBIM WHOCTPAHHBIM 3JIeMeHTOM. ['ocyaapcTBa Bce Ooubliie MpeaycMaTprBalOT B CBOMX
3aKOHaX YTOJOBHYIO OTBETCTBEHHOCTb 3a MPECTYIUIeHHs, Ooprba C KOTOpbIMH Tpedyer
KOOpIMHAIIMU M MEXTyHAPOIHOTO COTPYIHUYECTBA CTPAH BCET0 MUPOBOTO coodiiecTBa. B chepy
MEXIyHapOJAHOIO COTPYJHUYECTBA TOCYAAapCTB B 00siacTU OOpbOBI C MPECTYMHOCTBHIO CTalU
BXOJIUTh HE TOJILKO BOMPOCHI 00 AKCTpaIWIUU, NEHCTBUU 3aKOHA B MPOCTPAHCTBE, HO M O
MPOTUBOJICUCTBUH Py TPECTYIUICHUH MEXIYHAPOIHOTO XapaKTepa, TaKWX, KaK MUPATCTBO,
paboTOProBis, TOPTOBIS KEHIIMHAMU B CEKCyallbHBIX WENSX, MOJAENKa ICHEKHBIX 3HAKOB,
OXpaHa TOJBOJTHBIX TeJerpadHbIX KaOeneid, CTOJKHOBEHHE MOPCKUX CY/JOB M HE OKa3aHWe



MIOMOIIN Ha MOpE. YTOJIOBHO-IIPABOBAasl perlaMeHTalusl 3TUX MIPECTYIUIEHUH MpeycMaTpUBalach
Pa3INYHBIMU MEXTyHapOAHBIMHU JOKYMEHTaMH (KOHBEHIUSIMHU, TI0TOBOPAMHU, aKTaMHU U T. I1.).

[osiBeHrEe MEXIyHApOTHBIX YTOJOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a
NPECTYIUIEHNUS MEXAyHapoOAHOIO XapakTepa, O BOINPOCAX, CBSA3aHHBIX C YIOJOBHOMU
IOPUCIOUKINEH, C BBIJAYEH MPECTYITHUKOB, MPAaBOM IOJUTHYECKOTO YOEKHINA, a TaKKe
3aKpEIUIEHUE B HALMOHAIBHBIX IPABOBBIX CHCTEMAax YIOJOBHOM OTBETCTBEHHOCTH 3a
IPECTYIUICHUS, CBA3aHHbIE C IOAPBIBOM JIPYKECTBEHHBIX OTHOIIEHUN MEXAy JepKaBaMu,
IIPOBOKaLlMEN  BOWHBI, OCJIO)KHEHHWEM  COTPpYAHMYECTBA  MEXKIY  TIOCYJapCTBAMH,
CBUJIETEJILCTBOBAJIU O MOSBICHUHN HOBBIX MEXIyHApOJAHBIX HOPM IIpaBa.

Konnenuust MexyHapoJHOTO YroJIOBHOI'O IpaBa mosiBuiach Ha pybexe XIX-XX BB.
CoOCTBEHHO MEX/yHapOIHbIE YTOJIOBHO-IIPABOBbIE HOPMbI HAXOAUJIUCH €lIe TOJBKO HA CTaJuu
3apOKJEHUs, TOCYJIapCcTBa MCKaJIM IIyTH Pa3pelieHHs] BOIPOCOB IOACYJHOCTH, HaKa3aHWUS,
ONpezeNieHusl IeIHUMN, MOCATAOIINX Ha UHTEPEChl HECKOJIBKUX T'OCYJIapCTB, MPEICTaBIISIOIIMX
yIpo3y CTaOUIBHOCTH MEXIOCY1apCTBEHHBIX OTHOIIECHUIA.

Bonpmioit Bkilag B pa3BUTHE TEOPUM MEXIYHAPOIHOTO YrOJIOBHOTO IIpaBa BHECIH
poccuiickue ydensle. OHUM U3 NEPBBIX UICI0 HEOOXOAMMOCTH MEXIYHApPOIHOI'O YTOJIOBHOTO
npasa B koHIe XIX B. BerauHyn H.M. KopkyHoB.

IIpodeccop Canxt-IlerepOyprckoro ynusepcutera ®@. @. Maptenc chopmynupoBai
MOHSTHE MEXAYHAapOIHOIO YTOJIOBHOTO IpaBa, KaK «COBOKYIHOCTb HOPUIUYECKHX HOPM,
OTIpENIeNISIOIUX YCIOBUE MEXIYHApOJHOM CyneOHOM MOMOLIM rocylapcTB ApPYyr APYry Hpu
OCYUIECTBJIEHUU UMH CBOEH KapaTeJIbHOU BJIACTH B 00JIACTU MEXKIYHAPOIHOTO OOILIECHUS».

bnu3kue MNOHATHS MEXIYHapOJHOTO YTOJIOBHOTO IpaBa JaBaJMCh M JPYTMMH
poccuiickuMmu yuyeHbIMU BTOpoi mosnoBuHbl XIX - Hagana XX croneruit (H. C. Tarannes, JI. A.
Komapogsckuii, B. A. Ynsuuukuii, B. I1. Jlanesckuii, B. CnacoBuy u nip.).

Cpenu 3apyOeXHBIX HCCIIeI0BaTENeH TOr0 BpEMEHU MOXKHO Ha3BaTh HEMELKUX IOPUCTOB
@. Jlucra u A. I'edrepa, 6enpruiina A. IIpuHca, mBeHapcKoro opucTa-MexayHapoHuka M.
bitoHunu, pyMbIHCKOTO fopucTa-mexayHapoanuka B. Ilemna, d¢paniysckoro topucra I
Honnenne ne Babp u ap.

st popMHUpOBaHUS KOHIIETIIMU MEXTyHAPOIHOTO YTOJIOBHOTO MTpaBa O0JIbIIOE 3HAYCHHE
UMENU TPHUHATbIE MEXIyHapOAHbIE JOKYMEHTHI IO BOIpPOCcaM OOpbOBI C MpecTyIICHUSIMU
MEXIyHapOJAHOIO XapakTepa, a TaKKe KOHBEHIUH, PErVIaMEHTUPYIOLIUE 3aKOHbI M OObluau
BoiiHbl. B XIX navame XX BB. Obl1u pa3pabotansl [lapmwkckas aexnapamus 1856r. o Mmopckoi
BOIHE, Takhe MEKIyHapoJHble akThl, Kak JKeHeBckas KoHBeHIus Ui yiydllleHHs ydacTu
paHeHbIX U OOJIBHBIX B AcHCTByrommux apmusx 1906r., 13 INaarckux KonBeHumii o mpaBuiax
MOpCKOH U cyxonyTHOH BoH 1907r., Jlonnonckas nexknapauus 1909r. o npaBe MOpcKoii BOIHBI.

VYxacel [lepBoit MHpOBOI BOWHBI MOKa3alM HEOOXOAUMOCTh HaKa3aHWS BUHOBHHUKOB
BOWHBI. Bepcanbckuii MupHBIE goroBop 1919r. comepxkan mosnokeHUsT 00  yroJOBHOU
OTBETCTBEHHOCTH (PM3NYECKHUX JIMI 32 COBEPLICHHE MPECTYMJIEHUH NPOTHB MHUpPAa U JAPYTHX
JeSTHUH, BBIXOJSIIMX 32 PAMKH HAI[MOHAJIBHOI'O YTOJIOBHOTO 3aKOHOJIaTENIbCTBA. B cooTBeTCTBHN
¢ Bepcanbckum noroBopom OblM pa3paboTaHbl MPOEKTHl JOKYMEHTOB JUISl NPHUBICYEHUS K
YIOJIOBHOM OTBETCTBEHHOCTH Kaiizepa Bubrensma II T'oreHmosuiepHa um ero copaTHHKOB 3a
BOCHHbIe TmpecTyruieHus. OfHaKo BBHMJY HEUETKOCTH (POPMYJIMPOBOK IMPECTYNHBIX IESTHHMA,
HESICHOCTH TOpsiika (OPMHUPOBAHUS M JESATEIBHOCTH CyJa, MOJHOMOYHOTO pPaccMaTpHBATh
NOJOOHBIE JIeNIa, a TAKXKe B CUIY TOTr0, YTO HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a arpeccHio He
CTaJla €lle MNPUHIMUIIOM MEXIYHapOJHOIO YrOJIOBHOIO IIpaBa, YyKa3aHHBbIE JIMLA OCTAaJINCh
Oe3HaKa3aHHBIMH.

Bmecre ¢ Tem mnonokeHuss Bepcanbckoro 10oroBopa BHECIM 3HAUMTEIbHBIA BKIIAJ B
pa3BUTHE MEXKIYHAPOJHOTO YrOJOBHOIO IIPaBa, BIEPBBIE 3aKPEIUB OCHOBBI IPUBJICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH (PM3MUECKUX JIMII 33 MPECTYIUICHUS MPOTHB MUpa KaK BOEHHBIX
IIPECTYITHUKOB.

B 1927r. B Bapmase Obi1a npoBenena | Mexxaynaponnas KoH(pepeHIus 1o yHHUPHKAIUN
YrOJIOBHOTO TpaBa. K MpecTyluleHHsAM MEXIYHapOJHOTO XapakTepa, MOCATalollMM Ha



MEXIyHapOAHBI TMPAaBONOPSAOK, OBLIM OTHECEHbl MHPATCTBO, PAOOTOProBIIsl, TOPIOBIIS
KEHIUHAMHU U JIeTbMHM, MOpHOrpadusi, He3aKOHHbBIH 000POT HAPKOTUYECKUX CPEICTB, MOIJEIKA
METAJJIMYECKUX JICHET U TOCYJapCTBEHHBIX LIEHHBIX Oymar. Ha MOCHEAYIOUX KOH(pEpEeHIMIX
OPEIIPUHUMAINCE  TONBITKM  ONPEACINUTh  IMOHATHE  MEXKAYHAapOJHOIO  TEPpPOpU3MA,
yHH(DHUIMPOBATH HOPMBI O BBIIa4€ MPECTYIMTHUKOB M MPaBe MOJUTHIECKOTO yOeKHIIa, O 3aIuTe
KyJIbTYPHBIX LIEHHOCTEW HApOJOB.

Hapsiny ¢ pasBuTHeM HOpPM MEXIYHapOJHOTO YTOJIOBHOIO IpaBa O MPECTYIICHUSX
MEXIyHapOJHOIO XapakTepa, IMOCATalolMX Ha OTHOIICHHS COTPYAHHMYECTBA TOCYNapCTB B
Pa3IUYHBIX COLMAIbHO-DKOHOMHUYECKUX cdepax, 0 OXpaHe U 3alIUTe MpaB U cBOOOI JUYHOCTH,
pa3pabaTbIBalOTCd M HOPMBI O MEXKIYHApOJAHBIX IMpecTymieHusX. K HOHATHIO arpeccuu Kak
MEXIyHApOJAHOIO MpPECTYIUICHUs BHUMaHue Obuio oOpaimieHo co BpemeH llepBoit MupoBoit
BoiHBI. CoBeTckoe rocynapcrtso B Jlekpere o mupe 1917r. mepBeIM 3adBWIIO, YTO arpeccus
SBnsercst BenuMYaMIIUM IpecTyIUIEHHEM NPOTHB ueioBeuecTBa. B nmoroBopax CoBeTckoii
peciyOIMKHN ¢ COCeTHUMM rocynapcTBaMu 20-X To10B 3aKpeIusiIoch MOJI0KEHNE O 3alpeleHIH
arpecCUBHOMN BOMHBI.

[lepBbIM MHOTrOCTOPOHHMM MEKyHAPOIHBIM JIOIOBOPOM, 3allPETHBILIMM arpecCcHur0 U
00BSBUBILIUM €€ MEXKyHAPOIHBIM IIpecTymuieHueM, oot [lapmkckuii nakt 1928r. (Ilakt bpuana-
Kennora). OnHako camMoro MOHSTHS arpeccUM W Hamajarouled CTOPOHBI JaHHbBIM MakT He
conepkain. CienyeT NOJUepKHYTh, UTO pa3padOTKa MEXIyHAPOJIHOTO MOHITHS arpecCUU BeJlach
Ha NPOTSDKEHUHM MHOTHX JiecaTuiieTuil. XOoTs pa3BepHYTOE ONpe/ielieHne arpecCuy ObLIO 1aHO B
1974r. B pe3omonun ['enepanpHoit Accambien OOH, pabGota mno ero yHUpHUKAUU
IIPOJOJDKAETCS.

Havanom koaugukanum MexayHapoJHOrO YTOJIOBHOTO IpaBa sIBJSIETCS IPUHTHE Y cTaBa
MexayHapoaHOro BoeHHoro TpuOyHana 1945r. rocynapctBamu-noGenutensMu Bo Bropoii
MHUPOBOI BOIHE W BbIHECeHHe IpuroBopa HropHOeprckum TpuOyHaJIOM IJIaBHBIM HALUCTCKUM
npectynHukam. ['enepanbHas Accambnes OOH cnemmanbHOM pesomonmeit B 1946r.
NOJTBEpAMIIA TPUHIMITEI MEKIYHApOJHOTO TpaBa, 3aKperuieHHble B YcraBe HiopHOGeprckoro
TpuOyHasa ¥ BOIUIOIIEHHBIE B IPUTOBOpe TpUOYHaIa B Ka4eCTBE OOIENPU3HAHHBIX.

YcraBom TpuOyHanIa Bce MEXIyHApOJHBIE MPECTYIUICHUsI ObUTH KITacCU(UIIMPOBAHBI HA
TPH TPYIIIBL:

— IPECTYIUIEHUs IPOTUB MUPA - INIAHUPOBAHUE, IOATOTOBKA, Pa3BA3bIBAHNE UIIU BEJICHHE
arpecCUBHOM BOMHBI WJIM BOWHBI B HAPYLIEHUE MEXIYHAPOJHBIX JOTOBOPOB, COTJIAIICHUN HIIU
3aBepeHM, WIM y4yacTue B OOIEM IUIaHE WJIM 3aroBOpE, HAlpaBJIEHHBIX K OCYIIECTBICHMIO
JIFOOOT0 U3 BEIIICHA3BAHHBIX JICHCTBHIA,

— BOCHHBIE NPECTYIUICHHS - HapyIIEHWs 3aKOHOB WM OObIYaeB BOMHBI, K KOTOPBIM
OTHOCATCS: YOMICTBA, UCTA3AHUS WJIM YBOJ B paObCTBO WM JUIS APYTUX ILeJed IpakJaHCKOTro
HaCeJIeHNs] OKKYHUPOBAaHHOW TEepPUTOPHH, yOUNHCTBA WIIM UCTSI3aHUSI BOCHHOIUIEHHBIX WJIU JIUII,
HaXOJSIIMXCS B Mope; yOWMCTBa 3aJI0)KHUKOB; pa3rpaliieHue OOIIEeCTBEHHON MM YacTHOU
COOCTBEHHOCTH; OECCMBICIIEHHOE  pa3pylIeHHe TOpOJOB WM JIEPEBEHb; pa3OpeHHue,
HEOIPaBJaHHOE BOEHHON HEOOXOIUMOCTbIO, U APYTHE MPECTYIIICHHUS;

— TPECTYIUICHHUS MIPOTHB YEIOBEYECTBA - YOHICTBO, HCTpebieH e, TopaboIeHe, CChIIKa
U JpyTHe KECTOKOCTH, COBEPUIEHHbIE B OTHOLIEHUH T'PaXkIaHCKOTO HACEJIEHHUS JI0 WJIK BO BpeMs
BOIHBI, WJIM MPECIEI0BAHUS 110 MOJUTHYECKUM, PACOBBIM MJIM PEJIMTHO3HBIM MOTHBAM B LENSX
OCYUIECTBJIEHUS WIH B CBSI3U C JIFOOBIM MPECTYIJICHUEM, MOANEKAIUM I0PUCIUKIINY TprOyHaa,
HE3aBHCHMO OT TOT'O, ABJISJIUCH JIM 3TH JEHUCTBUS HApYLIEHUEM BHYTPEHHETO IIpaBa CTPAHBI, T
OHH OBLIIU COBEPIIICHBI.

YcraB MexaynaponHoro BoeHHoro Tokuiickoro TpuOyHana 1946r., mpuHSTHIA As
IIPUBJICYCHNS] K YTOJIOBHOM OTBETCTBECHHOCTH TIJIABHBIX BOCHHBIX SANOHCKUX IPECTYIIHUKOB,
3aKpeNuil T€ K€ MPUHIUMBI MEXKIYHAPOJHOTO YIOJOBHOIO IpaBa M BUABI MEXIyHAPOIHBIX
MPECTYIUICHUH, YTO OBLIH TIpeaycMOTpeHbl Y craBoM HropaOeprckoro tpubyHaa.



YTouHeHue nepeyHs MeXAyHapOAHbIX NpecTymieHui 06110 1aHo B Konsenuuu 1968r. «O
HENPUMEHEHUU CPOKOB JaBHOCTHM K BOCHHBIM MPECTYIUICHHUSM M TMPECTYIJICHUSM MPOTUB
YEJI0BEYECTBAY.

C npunarueMm B uroHe 1945r. YcraBa Opranumzauuun OObeauHeHHbIX Haruit Obuin
MOJTBEPKIICHBl TMPHHIUIBI MEXIyHapogHoro mpasa. YcraoM OOH Obuto 3ampemieHo
MIPUMEHEHUE CUJIbl B MEXKT'OCYIAPCTBEHHBIX OTHOIICHUSIX.

VYcraB Opranumzanuun OObenauHeHHbIX Harmii, mpoBo3riacuBIIMN M yTBEpAUBLIMI B
COBPEMEHHOM MEXIyHApOIHOM MpaBe MPUHITUIIBI YBAXKEHUS OCHOBHBIX MPaB ¥ CBOOO] YEIOBEKA,
MHUPHOI'O PEIIEHUs BCEX CIOPHBIX BOIPOCOB, SIBUJICS OCHOBOM IJISi MPHUHSTHUS IMOCIETYIOIINX
MEXIYHAPOAHBIX KOHBEHIIMH 110 MPEAYNPEKACHUIO U HAKa3aHUIO PECTYIHBIX HAPYILLIECHUN ITpaB
1 cB00O/1 YelloBeKa.

B Hacrosmiee BpeMs KOHLENIUSA MEXAyHapOAHOIO YIOJIOBHOTO IIpaBa SBIISIETCA
001IeTTpPU3HAHHON B JOKTPUHE | 3aKperieHa B psje pemenuii [ enepanpaon Accambien OOH. B
o11HO#1 u3 pe3onronuii ['enepanbaoit Accam6ien OOH oTmeuaeTcst HE0OX0UMOCTD TajbHEHIIIEro
Pa3BUTHUA MEXAYHApOIHOIO YTOJIOBHOTO IpaBa B LIENAX oOecreyeHusl ycHemHol OopbObl ¢
MEX1yHapOJAHOH MPECTYIHOCTBIO.

Bropast monoBuna XX cTONETHS O3HAMEHOBAJIaCh pPa3padOTKONM M MPHUHITHEM psiia
BaXHBIX MEXYHApOIHO-TIPABOBBIX HOPM B OOJACTH MEKIYHapOJHOTO YTOJOBHOTO IpaBa.
Pa3pabarbiBanuch Kak BOIPOCHI O MPUMEHUMOCTH HOPM MEXIyHapOAHOIO YTOJIOBHOTO IIpaBa 3a
npecTyIuieHduss (U3UYECKUX UL, TaK U CAMH HOPMBI O MPECTYIUICHUSX MEXIYHAPOAHBIX U
MEXIyHapOAHOIO XapakTepa.

Becomblii Bkiag B pa3BUTHE HMHCTUTYTa MEXKIYHApOAHBIX NPECTYIUICHUH BHeEcCIa
co3nanHasg B 1947r. Komuccust MexXIyHapOJHOTO IIpaBa, KOTOpas C MOMEHTa 00pa3oBaHus IO
nopyuyenuto I'eHepanbHoil Accambnen OOH 3ansace paspabotkoil mnpoekta Kopekca
IPECTYIUIEHUH NPOTUB MHUpa U Oe30MacHOCTH yesioBedecTBa. OHAKO €€ yCHIIUS HE MPUBEIHU K
YCIEXY HE CTOJIBKO M3-3a CI0KHOCTH BOIIPOCOB, CBSI3aHHBIX C ONPEAEIEHUEM MEXIyHapOAHOIO
IPECTYIUIEHNUS, CKOJIBKO M3-3a HEOJIaronpusaTHON MEXyHapOAHOH 0OCTaHOBKH TOTO MEPUO/IA.

XoTs1 mepBoHauaabHbIN MpoekT Koaekca ObLT moaroToBieH B 1954r., ero nmanpHelee
paccMOTpEeHHE NPUOCTAHOBUIIOCH B CBSI3U C TPYJHOCTSAMH, BO3ZHUKIIMMHU IPHU OIpPEIEICHUU
arpeccun. U TOIbKO ¢ pelieHneM 3Toro Bompoca B 1974r., korna NoHATHE arpeccuu ObIIo JaHO B
pezomonuu  ['enepanbHoit Accambien OOH, Bcranm Bompoc 0 NpOAOIKEHHMH pPabOThl Haf
Konexcom.

IIpoext Kogekca B 1978r. ObuT BHOBB BKJIFOUEH B IOBECTKY JHs [ eHepanbHON AccamObien
OOH. A B 1981r. Komuccnn MexayHapOIHOTO MpaBa ObLIO MPEIIONKEHO BO30OHOBUTH CBOIO
paborty, mpuoctaHoBieHHYIO ¢ 1954r. Komuccus B 1982r. o6cyamia BOmpocskl KOAUPUKAITUN U
MpUIILIA K BBIBOAY, 4T0 KOEKCOM TOKHBI OXBAaTHIBAThCSI HAMOOJIEE Cepbe3HbIE MEXKIYHAPOIHbIC
NPECTYIUICHHUS, KOTOphIe OYIyT OINpeNeNeHbl Ha OCHOBE KaKOro-ar00 OOIIEro KpUTEpUs WU
COOTBETCTBYIOIIMX  KOHBEHIMH.  YTOJOBHAas  OTBETCTBEHHOCTh  3a  NPECTYIUICHUS,
npexycMoTpeHHble KosiekcoM, 10iKHA pacipOCTPaHAThCS TOJBKO HAa MHIUBU/IOB.

B mepBom Bapuante manHoro mnpoekta Komekca 1991r. Owvuto mpeactarBieHo 12
MEXIyHapoAHbIX npecTymiaeHui. [IpoekT cocrosu u3 AByx vacteil. B OOmieil yactu gaBanock
ompefieNieHne MEXAYHApOJAHOTO TMPECTYIUIeHHUsS, (POPMYIUPOBATNCH OOMIME MPUHIUIIBI
YTOJIOBHON OTBETCTBEHHOCTH, MOHATHS MOKYILIEHUS, COy4acTUsl, OTBETCTBEHHOCTH (PU3NUECKHUX
JuI, 00CTOSTENBCTB, UCKIIIOYAIONIUX OTBETCTBEHHOCTh, U JAp. Bo BTOpoil (OcobenHoil) yacTu
COJIeprKaJIUCh ONpeesieHns 12 npecTyIieHnii IpOTUB MUpa U OE30M1acCHOCTH YesloBedecTBa. B ux
YyucIe:

1) arpeccus;

2) yrpo3sa arpeccHei;

3) BMemarenbCcTBO (BO BHYTPEHHHE WM BHEIIIHUE JIejia TOCY1apCTBa);

4) KOJIOHHATBHOE TOCHOJICTBO U Apyrue (hOpMbl HHOCTPAHHOTO TOCTIO/ICTBA;

5) reHouuI;

6) anapreun;



7) cucteMaTUYECKUE U MacCOBbIE HapYILIEHUS MPaB YEJIOBEKa;

8) UCKITIOUUTETIFHO CEPhe3HbIe BOCHHBIC IPECTYTIIICHUS;

9) BepOoBKa, UCNOJIL30BaHUE, PUHAHCUPOBAHKUE U 00yUYE€HNE HAEMHHKOB;

10) MexayHapOIHBIN TEPPOPU3M;

11) He3akOHHBII 000POT HAPKOTUIECKUX CPEJICTB;

12) npeaHaMepeHHBIN U CEPbe3HbIN YIIepO OKpy KaroIen cpee.

[locne oOcyxnenus mpencraBieHHoro mnpoekra Kojekca mocTynuid 3aMeyaHUsl OT
rocynapcTB. B yacTHOCTH, ObUIM BbICKa3aHbl BO3pa)KEHUS MPOTUB BKIOYeHUs B Kojgeke Takux
IPECTYIUIEHUH, KaK BMEIIATEIbCTBO (BO BHYTPEHHUE WJIM BHEUIHHE Jiela rocylapcTBa) M3-3a
pacIUIBIBYaTOr0 M HEOIPENEICHHOIO €ro cojlepikaHus. l'ocynapcTBa BbICKa3ajld COMHEHHE
OTHOCHUTENIbHO ()OPMYJIMPOBOK KOJIOHHAJILHOTO TOCIIOJCTBA U anapTensa, nojiaras, 4To BpeMeHa
ITUX ACSIHUM YK€ MUHOBAJIH.

Hecornacue psna rocyaapcTB BbI3Bajlo M BKJItoueHHEe B Kojekc HOpM O HE3aKOHHOM
000poTe HAPKOTHKOB U MEXIyHAPOJHOM TEppOpHU3ME KaK AyOIUPYIOIIMX M3BECTHBIC MOHATHUS
3TUX MPECTYIICHUH, coJiepKaliecs: B MEXIyHapOIHbIX KOHBeHIMsIX. HaobopoT, BKiItoueHue B
npoekT Kojekca HOpMbI 00 OTBETCTBEHHOCTH 33 NPUYMHEHUE JTOJITOBPEMEHHOI'O U CEPhEe3HOI0
yiiep6a oOKpysKarolel cpelie MoKa3aaoch HEKOTOPBIM IOCyAapcTBaM MPEKIEBPEMEHHBIM B CUITY
TOT0, YTO B MEKIYHAapOJHOM YIOJOBHOM IIpaB€ IOKA HET KOHKPETHOTO OIPEAEIEHUS ATOrO
SBJICHUS.

C HEKOTOpBIMM M3 CIEJIaHHBIX 3aMeuaHul K NpoekTy Konekca ciemyeT cOrnacurhbes.
Opnako mnpezacrasnsgercs, 4ro Komuccuss MexXIyHapOJHOTO IpaBa BOCIPHUHSIIA 3aMeYaHUs
CJIMIIKOM OYKBAJIbHO U B JaJbHEUIIEM «BBIOPOCHIIA» U3 YUCIIA MEXIYHAPOAHBIX MPECTYIIICHUN
BECbMa OIIaCHbIE JI€AHUSA, TaKHMEe KaK MEXAYHapOIHBIH Teppopu3M, IpeIHAMEPEHHbIH U
Cepbe3HBIN ylepo oKpykaroleil cpese, He3aKOHHBIH 000POT HAPKOTUKOB.

[IpuHATEIl BO BTOpOM uTeHHMH npoekT Kojekca npecTylsieHud MNpOTHMB MHpa U
6e30macHOCTH yenoBeyecTBa 1996r. coaepKUT TONBKO 5 MPECTYIUICHUH:

1) arpeccuto;

2) TEHOIIHT;

3) npecTyIuieHus MPOTUB YeJIOBEUYHOCTH;

4) npecrtymuienus npoTus nepcoraia OOH u cBsA3aHHOTO ¢ HEl MepcoHaa;

5) BOCHHBIE MPECTYIIIICHHUSL.

B Bompocax moacyIHOCTH JIHMI] 3a MEXAyHapOAHbIE MPECTYIJICHUS OOJbIIOe 3HAYCHHE
npuHaUIe)KUT yupexxaeHHsiM OOH Tpem MexayHaponHbiM cygam: MeXIyHapoJHOMY
YTOJIOBHOMY TPUOYHATY JUIsl PACCMOTPEHUS JIeJ O IPECTYIIICHUSX, COBEPIICHHBIX HA TEPPUTOPHUH
osiBiel  IOrocnaBum, MexayHapoAHOMY yrojJoBHOMY TpuOyHaiy 1o Pyanne wu
Mex1yHapOAHOMY YTOJIOBHOMY CYyy.

Cogser be3zonacHoctu OOH npunsan B 1993r. YcraB MexayHaponHoro TpuOyHana 1o
Orocnaun u B 1994r. Ycrae MexayHapogHoro TpuOyHanma mo Pyanpe. O6a TpuOyHana
paboTaloT M B HACTOSIIEE BpEMs, NpUYEM C OOJIBIIMM YCHEXOM - TpUOyHan 1o ObIBLIEH
Orocnasun.

B wutone 2001r. MexnaynapogaoMmy TpubyHary mo FOrocnaBuu Obul miepenaH OBIBIIMIA
npesuneHT lOrocnaBum CnobGoman MusomeBud, OOBHHSEMBIA B TATYAMIIEM NPECTYIICHUU
MpOTHUB uesoBedecTBa - reHouuae. [ enepanbHas AccamOnes OOH B pesomtounuu 1989r. mo
BONPOCY, BHECEHHOMY M0 MHUIMaTHBEe cTpaH KapubOckoro Oacceitna, ocobenno Tpunumaga u
Tobaro, mpemtoxuna KoMmuccun MeXAyHapOIHOTO TpaBa HM3yYUTh BO3MOXKHOCTH CO3IAaHUS
MEXIyHApOJAHOTO YTOJIOBHOTO cyia. Maes MexIyHapoIHOTO YTOJIOBHOTO Cy/la BOSHUKIIA B CBSI3U
C POCTOM TpPaHCHALMOHAJIBHON YTOJOBHOW NEATEIBHOCTH M OCOOCHHO B c(epe He3aKOHHOTO
o0opoTa HapkOTUKOB. [0 MHEHHIO psiia TOCYIapCTB, CYIIECTBOBAJIa OCTpas HEOOXOIUMOCTh B
MEXIYHapOJAHOM IMOJXO0Je K IMI00aNbHOM mpoOiemMe MPEeCTyNMHOCTH B CBA3M C HE3aKOHHBIM
000pOTOM HAPKOTHUKOB.

[Ipu 3TOM peran ach Obl 337aua MO OKa3aHUIO Cy/1€0HON MOMOIIY TEM T'OCY1apCcTBaM, Ha
KOTOPBIE JIOXKHIIACh HETPOTIOPIIMOHAIBHO OOJIbIIAs 10Ji1 OpeMEHU MpeciieJOBaHMs HE3aKOHHBIX



TOPrOBIIEB HAPKOTHUKAMHU. TaKko 1mo1x0 1 MO3BOIHII ObI M30€KaTh U MOTCHIIMAIBHBIX TTOCIIEICTBUIMA
pacripoCTpaHEHHS IOPUCIUKIIMU KPYITHBIX U MOIIHBIX TOCYIApCTB 3a MpeAeNbl UX COOCTBEHHBIX
HallMOHAIBHBIX TPAHUII.

Konnenmuss  MeXIyHapoIHOTO  YrOJOBHOTO CyJda THpeaycMaTpuBalia CO3JaHUE
CIIELIMATM3UPOBAHHOTO MEXaHM3Ma [0 PACCMOTPEHUIO MEXKAYHAPOIHBIX TMPECTYIICHUN
KOMIIETEHTHBIM M OBICTPOpEarupyomuM opranomM. Takoi cya obnagan Obl MpeuMyIecTBaMu
nepeJ  HalMOHAJIBHBIMH  CyJaMH TOCYJAapCTB C TOYKH 3pEHHs] OeCIpPUCTPACTHOCTH,
00BEKTUBHOCTH, MTOCIIE0BATEILHOCTH, CBOEBpeMEHHOCTU. K TOMY ke MeXayHapOAHBIN Cyl MOT
OBl CMATYUTH MPOOJIEMy NMPUMEHUMOCTH TPABOBBIX HAIIMOHAIBHBIX CHUCTEM B JIBYCTOPOHHHX
OTHOLIEHUAX. Mmenock B BUAY, UTO TaKOW CyJ HUM B KOEM Cllyyae HE JOJDKEH 3aMEHSTh
HAI[MOHAJIbHOE CYJIOMPOU3BOICTBO, MOCKOJIBKY €ro IOPUCIUKIIMS pacipoCcTpaHsiach Obl TOJBKO
Ha COIJIACOBAHHBIN MEpPEUYEHb MEKyHApOJHBIX MPECTYIUICHUH, HE Hapyllias WIM OrpaHu4YMBas
KaKUM-THO0 00pa3soM HAlMOHAJIBHBIA CYBEpPEHUTET, TaK KaK HEO0OXOJHWMBIM YCIOBHEM
JESTEIIbHOCTH MEXAYHAPOIHOTO Cy/1a SBISIIOCH OBl COTIache TOCy1apcTBa.

Coznannas Komuccuel mexayHapoanoro npasa PaGouas rpynmna npuiuia K BEIBOLY, YTO
MEXIYHAPOAHBIN Cy/1 CIEAYET YUPEAUTh IyTEM NPUHITHS MHOTOCTOPOHHETO I0r0BOpa - Y CTaBa.
Ero ropucaukuum OyayT momiexaTh MEXKIyHApPOJIHBIE TMPECTYIUICHUS, OIpEeICHHBIC
MEXIyHApOAHBIMU KOHBEHLIUSIMU, @ TAK)KE MPECTYIUICHUS, BKItoUeHHbIe B Kosieke mpecTymenuii
NpoTUB MHpa W Oe30macHOCTH dYesnoBedecTBa. KommeTeHIms cyna JO0JKHA OXBaThIBATh
JEeSTENbHOCTh (PU3NIECKUX JIHII.

I'enepanbnas Accambness OOH B pesomroniun  1992r. mpemioxuna TrocyaapcTBam
NpEeACTaBUTh 3aMeuaHus 1o Aokinany KoMuccuu MexIyHapOJHOrO IpaBa O BO3MOKHOCTHU
CO3JaHMS MEXIYHapOJHOIO YIrOJOBHOrO cyna, a Komuccun MeXIyHApOJIHOrO IpaBa
MPOJOHKUTH PaboTy HaJ MPOEKTOM Y CTaBa MEKIYHAPOJHOTO YTOJIOBHOTO CyJa.

B 1994r. Komuccust MeXTyHapOIHOTO MpaBa MPUHSIIA POEKT Y CTaBa MEXTyHapOIHOTO
YTOJIOBHOTO CyJa, MMOATOTOBJICHHBIN Pabodeil rpynmnoi ¢ ydeToM 3aMed4aHuid, TOCTYMUBIINX OT
roCcyapcTB, U PEKOMEHJOBaja CO3BaTh JIUIUIOMAaTUYECKYIO KOH(pepeHIIo ajii 00CyXKIeHus
MIPOEKTa y CTaBa U €ro MPUHATHSL.

B pesomommu 1996r. I'enepanpaas Accam6biess OOH 3akpernmia pemieHue O CO3bIBE
JTUTITIOMATHYECKOW KOH(EPEHIIMH MpeanoioxkuTenbHo B 1998r. B 1997r. Gbuto omnpeneneHo
BpeMs ¥ MECTO MPOBeIeHHUs KoHpepeHmH - 15 utons-17 urons 1998r. B Pume. Ha xondepenuuto
ObLT mpencTaBieH npoekT CTaTyTa, BKIIOYABIIMM OrMPOMHOE KOJUYECTBO HECOTIIACOBAHHBIX
IIPEIIOKECHU M.

B Pume B 1998r. Ha aumiomaTtuyeckod KOH(GEPEHIIMU TOJTHOMOYHBIX MPEACTaBUTEICH
rocynapctB noj srugod OOH Obul mpuHAT cratyT MeXIyHapoAHOTO YTOJOBHOTO CYja.
OcHoBHas nenp ganHoro Cyna 3akifo4yaeTcsl B MPHUBJICYEHUH K YTOJIOBHOW OTBETCTBEHHOCTH
(U3HYECKUX JINII, COBEPITUBIIHX MPECTYIICHHSI IPOTHB MUPA M 0€30MIaCHOCTH YEJIOBEUECTBA, T.C.
MEXKJIyHapoaHbIe pecTyruieHusa. CTaTyT BCTynui B cwity ¢ 1 utoist 2002r.

B coBpeMeHHOM MUpE OCYIIEeCTBISAETCS OOJbIIast padoTa 1Mo Koau(UKAIUN MPECTYTICHUH
MEXIYHApOAHOTO XapakTepa. MexayHapoaHoe coobmectBo B pamkax OOH paszpabotano u
MPUHSIIO Pa3IMYHbIE MEK/TyHAPOIHBIE KOHBEHIIUU.

B ux uucne moxHo Ha3zBaTh KoHBeHIIMIO 0 00pb0e ¢ HE3aKOHHBIM 3aXBAaTOM BO3AYIIHBIX
cynoB 1970r., KonBeHuuio o OoppOe ¢ HE3aKOHHBIMH AaKTaMH, HAIpaBJIEHHBIMM IPOTUB
Oe3omacHOCTH rpakaanckor aBwaruu 1971r., KonBeHmuio o 60opb0e ¢ 3aXBaTOM 3aJI0)KHUKOB
1979r., KonBentuto no mopckomy npany 1982r., Konsenuuro o mpaBax pedenka 1989r., Tunosoit
noroBop o Bbymade 1990r., yTBepkaeHHbINH pesomtonuei ['enepanpHOit Accambien OOH,
Hexnapanuto ['enepanbHoit Accambien OOH o Mepax Mo JUMKBUAALMUA MEXAYHApPOIHOIO
Teppopusma 1994r., KoHBeHIMIO TPOTUB TPaHCHAIIMOHATHLHOW OpraHM30BaHHOW MPECTYMHOCTH
2000r. u ap.

lNocynapcTBa KOHCOMUIUPYIOT CBOU IEUCTBUSA C MEXIyHAPOAHOMN MPECTYIMHOCTHIO KaK Ha
pETHOHAIBHOM, TaK M Ha JBYCTOpoHHeM YpoBHsAX. B pamkax CoBera EBpombl NpuHATHI
KOHBEHIIMU, HaIlpaBJIeHHble Ha OOprOy C OMacHEWIIMMHU TPECTYMICHUSIMHU, HaIlpUMep,



KonBenmus o neranusanuu, («OTMBIBAHHWY), BBIABJICHUHU, U3BATHH (KOH(UCKAIMK) TOXOI0B OT
npectynHoi aearenbHocTd 1990r., KonBeHIns 00 yrojaoBHON OTBETCTBEHHOCTH 32 KOPPYIIIHIO
1999r. Psan ctpan OpiBiiero Coserckoro Coroza B 1995r. mpunsinu Konsenmuio CoapyxecTa
HezaBucumbix [ocymapcTB 0 mpaBax U OCHOBHBIX CBOOOJAaxX 4YeNOBEKa, 3aKPEMHBIIYIO
oOLIenprU3HAHHbIE TPUHLHUIIBI MEXyHAPOJHOTO YTOJIOBHOTO IpaBa, 00ECIEUMBAIOLINE IPaBO
JuIy Ha 00BEKTHBHOE HE3aBUCHMOE CyIe0HOE pacciieIoBaHUE U COOIIOCHUE ITPAB YeI0BEKa IPH
COBEpLICHUH UM MPECTYIICHUs. B unce pernoHanbHbIX JOKYMEHTOB MOXKHO Ha3BaTh [lorosop o
COTpYAHUYECTBE TOCYapcTB - yuacTHUKOB ConpyxectBa HezaBucumbix I'ocynapcts B 6oprbe ¢
TeppopuzmoM 1999r. u ap.

Mexny rocynapcTBaMM 3akKJIIOYEHbl MHOTOYHCICHHBIE JBYCTOPOHHHME JIOIOBOPHI IIO
OKa3aHUIO TPAaBOBOM IOMOIIM IO YrOJOBHBIM JielaM U OOBEIUHEHHM YCWIMH 10
NPEIYNPEXKACHUI0O U IPECEUEHUIO MNPECTYIUIEHUM, 3aTparuBalOIUX MHTEPECHl HECKOJIBKHX
rocynapcts: Jlorosop mexay Poccutickoit @enepanueit u CoenunenasiMu LllTatamun Amepuku o
B3aMMHOM IPaBOBOM IOMOIIM IO YroJoBHBIM gnenaMm 1999r., JloroBop mexnay Poccuiickoit
Oenepanueit 1 Pecrrybnukoit Kopess 0 B3auMHOW MpaBOBOI MOMOIIM IO YTOJIOBHBIM JieJlaM
1999r., loroBop mexay Poccuiickoit ®@enepauneit u Kuraiickoii Haponnoii PecnyGmnukoit o
BbIIaue 1995r. u np.

Ha coBpemeHHOM »3Tame pa3BUTHE MEXAYHAapOAHOIO YTOJIOBHOTO IIpaBa CBS3aHO U C
npoBoauMbiMu B pamkax OOH Konrpeccamu 1o npeaynpexieHnto NpecTyTHOCTH U 00palleHUI0
¢ npaBoHapymuTeasiMu. KoHrpeccsl MpoBOAATCS B COOTBETCTBUU C pe3osrounei ['eHepanbHOI
Accamb6sen OOH ot 1 nexabpst 1950r. OcHoBHBIM KoopauHupytonmm opranom OOH no 6oproe
¢ mpecTynHocThIo sBisercs DxoHnomudeckuit 1 Cormaneubiii CoBer OOH (OKOCOC). [ox ero
HAYyaJioM B HacTosiee Bpems JedcTByer Komuccus mo mpenynpexaeHHuI0 MPEeCTYMHOCTH U
YTrOJIOBHOMY IPAaBOCYJHIO, KOTOpas pa3palOaTblBaeT Mepbl OOpbOBI € MEXIYHapOAHOM
npectynHocteio.  Kommccus  moaroraBiauBaer — npoBenaeHue  Konrpeccos OOH  mo
OPEIYNPEXKACHUIO0 TPECTYHOCTH M OOpalleHHI0 ¢ TpaBoHapymuTensMu. llepBbiii Takol
Konrpecc 6b11 mpoBenen B 1955r., Bcero coctosuioch 10 Konrpeccos. Haumnast co BTOporo
Konrpecca B nux npunumain yuactue CCCP.

Ha Konrpeccax mno mNpeaoTBpallleHUI0 TMPECTYMHOCTH W OOpalleHHI0 ¢
MPABOHAPYLIUTENSIMUA  TPEJICTABUTENAMH TOCYAAapCTB pa3padaTbiBaloTCd W 0J00psIOTCS
COBMECTHBIE MepbI 10 OOpHOE C TMPECTYIUICHUSIMH, TOCSTAIOUIMMHA KaK Ha OCHOBBI MHPHOTO
COCYIIECTBOBAaHUSI TOCYJapCcTB M OE30MacHOCTH YellOBEYEeCTBAa, TaK W Ha TNPECTyIICHUs
MEX1yHapOJAHOI0 XapaKTepa, NOCATaoLie Ha CTaAOUIbHOCTh MEXIOCYJapCTBEHHBIX OTHOIIEHUN
B paznuuHbIX cdepax. B mone 3penus manHbix KoHrpeccoB HaxXoIsSTCS HE TONBKO BOMPOCHI
OIpezeNIeHUs] MPECTYNHOCTH JESHUI, HO U JIpyrue, CBA3aHHbIE C HUMH aCIEKThI: YIOJIOBHOIO
npecie0BaHus, BblIayll MPECTYNMHUKOB, MTPUMEHUMOCTH 3aKOHA, Ha3HAYEHUS] HaKa3aHUS U €ro
OTOBIBaHUS, OOpamieHusi ¢ MPEeCTYNMHUKAaMH, TMPaBWJ TIOBEJACHUS MOJHIEUCKUX CIYXKO,
MEHUTEHIIMAPHBIX YUPEKACHUN U T. II.

B pabore KonrpeccoB nmpHHHMAalOT y4acThe IOCyAapCTBEHHBIE IESATENN, HKCIEPTHI U3
pa3IMYHBIX CTPaH MO YTrOJOBHOMY IpaBy, KPUMUHOJIOTHH, YTOJIOBHOMY IPOLIECCY, YTOJIOBHO-
UCIIOJTHUTENIbHOMY TPaBy, MEXIyHapOAHOMY IIPaBy, paOOTHUKHU NMPAKTUUECKUX OPIaHOB, a TAKKE
MPEJICTABUTENN HETPABUTEIbCTBEHHBIX MEXIYHAPOJHBIX OpraHu3aldid M CHEIHAIUCTBI T10
IIpaBaM 4yeJIoBeKa.

B Jlexnapauuu NpUHIMIOB W TpOrpaMMmbl  JeWCTBUM mporpamMmmbl  OpraHu3anuu
O0benunenHbIx Hanuil B o0nactu npeaynpexeHus IpecTyIHOCTH U YTOJIOBHOTO MPaBOCY AU,
coJiep KaIieicss B MpUiIoKeHUH K pesomonun 46/152 I'enepanbHoit Accambien oT 18 nexaOpst
1991r., roBopUTCS:

«Konrpeccor Opranmszanuu OObenuHeHHbIX Harmuii B obnactu  mpeaynpexaeHus
IPECTYIHOCTU U OOpAIEHUIO C MPABOHAPYLIUTENSMU B KayeCTBE KOHCYJIbTAaTHMBHOI'O OpraHa
POrpaMMBbI IPEACTABISAIOT cO00M popyMm muis:



a) oOMeHa MHEHHUSAMHU MEXIy TOCylapCTBaMH, MEXKIPAaBUTEIbCTBEHHBIMU U
HENpPaBUTEIbCTBEHHBIMU OPraHU3alUsAMH M OTAENbHBIMHU SKCIEpTaMH, MPeICTaBIAIOLIMMU
pa3uyHbIe CTICIUATEHOCTH U 00J1aCTH 3HAHUH;

0) oOMeHa onbITOM B 00JaCTH UCCIIEIOBAHUM, MTpaBa M pa3paboTKU MPOrpaMM;

B) BBISIBJICHHS HOBBIX TEHACHUWH M MPOOIEeM B 00JaCTH MPEAYIPEKACHUS IPECTYITHOCTH
Y YTOJIOBHOTO IIPABOCY AMS;

I) MOpeACTaBlIeHUs peKkoMeHAauuid u 3amedanuid Kommuccuum 1o mnpenynpexaeHuro
IIPECTYIIHOCTU ¥ YTOJOBHOMY IIPAaBOCYJHIO II0 OTHENBbHBIM BOIpOCaM, IEPEAABacMbIM UM
Kommuccueii;

1) TIpe/ICTaBJICHUS PeIoKEHHH [T paccMoTpenust Komuccueil B 'BA31 ¢ BO3MOXXHBIMU
TE€MaMHU JJIsl BKIIIOUEHHS B IporpamMmy padoThD».

I Konrpecc (?Kenesa, 1955r.) yrBepaun MuHMasbHbIe CTaHIAPTHI U ITpaBUiIa 00paIeHus
C 3aKJIF0OYEHHBIMH, B TocieaytoiiemM ogoopeaasie IKOCOC. Psa monokeHuit 3TUX paBuil BOIIEI
B I]akT 0 rpa’kJaHCKUX U NOJUTHUYECKUX IIpaBax yejaoBeka 1966 r.

II Jlonponckuit Konrpecc (1960r.) Obul MOCBSIIEH aHaIU3y MEp MPEAYNPEKICHUS
IIPAaBOHApYLIEHU cpeau HecoBeplleHHoJeTHUX. B moBectky anHs Konrpecca Ttaxke Bonuiu
BOIPOCHI, KAacaloIluecs TpyJa OCYXKIEHHBIX K JIMIIEHUIO CBOOOJbI, YCJIOBHO-AOCPOYHOIO
OCBOOOXKJICHHUSI U MEp COJACHCTBUA JMLAM B MX PECOLMATM3ALMU TOCIE OTOBITUS HAaKa3aHMS.
Konrpeccom OblIM  NOpPUHATHI  pEeKOMEHAALMU IO  MPEAYNPEXKIECHUIO  PECTYIUICHUN
HECOBEPUICHHOJIETHUX, JNAJbHEHIIEMY HW3yYEHUIO [MHAMUKH M CTPYKTYpbl IPECTYIHOCTH,
BJIMSTHUS] BHY TPUTOCYJaPCTBEHHBIX OCOOCHHOCTEH HAa COCTOSIHUE MPECTYIHOCTH, U B YaCTHOCTHU B
pa3BUBAIOIIKXCS CTpaHaXx.

1T Konrpecc no npeaynpexaeHnto MPECTYHOCTH U 00pallleHUIO ¢ IPABOHAPYLIUTEIIMU
(Crokronbm, 1965r.) paccmotpen u  onoOpun Jlokiag, B KOTOPOM HPECTYIHOCTh
aHAIM3MPOBAIACh HE TOJBKO KaK acolMajibHOe IMOBEACHME WHAMBHIyyMa, Tpelyrolee
aJIcKBaTHOTO pEarupoBaHUs IPaBOOXPAHUTENBHBIX OPraHoOB, a KakK SIBJIEHUE, CBSA3aHHOE C
COLIMAJIbHO-9)KOHOMUYECKUM M KYJbTYPHBIM pa3BUTHEM ToCyAapcTB. bBplmum paccMoTpeHsl
BONPOCHl HEOJHOKPATHOCTH IPECTYIJICHUH U BBIpAaOOTAaHBl pEKOMEHAaluu 1o Ooprbe u
IIPECEUEHUIO PELIUUBHOM MPECTYITHOCTH.

Ha IV Konrpecce (Kuoto, 1970r.) Obuta mpunsta Jlexnapamust mo IpeaynpekIeHHIO
IIPECTYIHOCTU U OOpallleHuIo ¢ npaBoHapymuTensiMu. KoHrpece pekoMeH10Baln rocyjapcrsaM
IpUHUMAaTh BCE HEOOXOAMMBIE MEpBI MO MPECEYECHUIO MPECTYIUIEHUH, BBISABIATh MPUUUHBI MX
COBEpULICHMS, AaHAJIU3UPOBATh AWHAMHUKY U CTPYKTYpy MHPECTYNHOCTH C ILEJbI0 BBIPAOOTKU
JNEMCTBEHHBIX Mep MO NPEAOTBPALICHHUIO NPECTYIUIEHHH MEXIyHApOJHOIO XapakTepa.
3aTparuBajJuch  BONPOCHl  HEOOXOJMMOCTH  COOTBETCTBUS ~ HALMOHAJIBHBIX  yTOJIOBHBIX
3aKOHOJATEIbCTB MEX/TyHapOAHBIM YTOJIOBHO-IIPAaBOBBIM HOPMaM 10 60pb0e ¢ IPeCTyMHOCTBIO.

V Konrpecc (Kenesa, 1975r.) paccmorpen u npunsn Jlekiaapanuio o 3aiiuTe JIUI OT
IBITOK U IPYTHUX KECTOKUX, OECUEIOBEUHBIX MM YHHKAIOIIUX JTOCTOMHCTBO BUOB OOpAIleHuUs U
Haka3aHus. Ha ocHoBe nanHoi Jlexnapanuu B 1984r. Obuta npuHsaTa MexayHapoaHas KonBeHus
OOH npoTHB MBITOK U APYTHX KECTOKUX, OECUETIOBEUHBIX WIIM YHI)KAIOLINX JOCTOMHCTBO BUJIOB
oOpallleHus1 ¥ Haka3aHus. bplIu paccMOTpeHBbI TaKkkKe BOIIPOCHI MOBEACHUS JOKHOCTHBIX JIUIL 10
HOJ/IEP’)KaHUIO [TPABONOPS/IKA, KOTOpBIE SIBUIIMCH OCHOBOM Kozekca moBefeHnsl yKa3aHHBIX JIMIL
[0 TOJJEpXKaHUIO IpaBonopsiaka, npuHaroro B 1979r. I'enepanbHoil Accambneeit OOH.
[TpenycmaTpuBaioch, 4To noyiokeHus: Kojgekca JOMKHBI OTYyYUTh OTPAXKEHUS B HALIMOHAIBHBIX
3aKOHOJATENIbCTBAX, OCOOEHHO €ro IMpaBWiia, Kacarolluecs MOBEACHUS MOJULEHCKUX U JPYTHX
CHJI HAlIMOHAJIbHOM 0€30MacHOCTH.

VI Konrpece (Kapakac, 1980r.), IlpunsBmmii pesomonnto «TeHmeHmH B oOIacTu
IOPECTYITHOCTH W CTpaTerus MO €€ MNpeaAyNpexIeHHIO», OTMETHWJI POCT MEXKAyHapOIHOU
IPECTYIHOCTH, PACIPOCTPAHEHUE HE3AKOHHOIO 000pOTa HAPKOTUKOB, Oopy:kusi. O3a004eHHOCTh
MupoBoro cooOuiecTBa BbI3bIBAIM TAKXKE POCT HEJIETaIbHON 3MUIPALIUH, TOPTOBIU JIOABMU U
HE3aKOHHOM HSKcIuTyatanuu Tpyaa. OOcyxnamuce MuHHManbHBIE TMpaBHiia OTIPABICHUS
NPaBOCYAMs B OTHOLICHUH HECOBEPIICHHOJIETHHX.



VII Konrpecc 1o mOpeaynpexIeHUI0 MpaBOHApyLIEHWH M OOpallleHUuI0 ¢
npaBoHapymmreasiMu  (Mwian, 1985r.) npunsn Pykoomsmume Ilpunnunsr B obnactu
peIyNpexaeHNUs MPECTYITHOCTH M YrOJIOBHOI'O MPaBOCY/Us B KOHTEKCTE Pa3BUTHS U HOBOI'O
MEXyHapOAHOr0 3KoHOMUYecKoro nopsiaka. ['enepanpHast Accam6aess OOH B cBoeit pe3ontonuu
peKoMeH/I0Bajga TrocyJapCcTBaM IIPETBOPSATh 3TH MPHUHLMIIBI HAa BHYTPUIOCYJapCTBEHHOM,
PETHOHAIIBHOM U MEXAyHapoAHOM YypoBHiX. KoHrpecc mpussut takxke OCHOBHBIE IIPUHLIHMIIBI,
Kacalollluecss HE3aBUCHUMOCTU CyAEeOHBIX OpraHoB, THUMOBBIE COTJalleHUs O TIepenayde
3aKJIFOYEHHBIX - UHOCTpaHLEeB, MuHUManbpHble cTannapTHble npasuiaa OOH B oTHomenun mep,
HE COCJUHEHHBIX C TIOPEMHBIM 3aKIOYEHUEM, U MWIAHCKUH IIaH JEUCTBHUM IO YKPEIUICHHUIO
MEXYHapOJAHOT0 COTPYJHUUYECTBA B OOPHOE .C MPECTYTHOCTHIO

VIII Konrpecc (I"'aBana, 1990r.) npunsin 6onee 50 nokymenTos. [lepen Konrpeccom Obuia
IpOBe/IeHa 3HAUNTeNIbHAs MOAr0TOBUTEIbHAsA paboTa. Tak, B Bene B 1988r. Ob110 opranuzoBaHo
ISTh MEXIyHApOJHBIX MOATOTOBUTEIbHBIX COBEUIAHHUM, Ka)KJ0€ U3 KOTOPHIX OBLIO MOCBALICHO
onHOM u3 Tem mpencrosawmero Konrpecca. B 1989r. B pasnuyHbIX pervoHax MNpoLUIO IATh
pPErMOHANbHBIX MMOATOTOBUTENBHBIX COBEIIAHUN HA YPOBHE MPEACTABUTENCH NMPAaBUTENbCTB, I'1€
paccMaTpUBAIKCh BCE MATh BOIPOCOB IMOBECTKH JHS (coBelanue crpad A3uu u Tuxoro okeaHa B
banrkoke, EBpornetickoe coBemanne B XeJIbCUHKH U JIP.).

B pa6ote Konrpecca yuactBoBanu neneranmu 128 crpan (CLLIA He Obutn peacTaBiaeHb
no mnpuurHe OoiikoTa wMecta mnpoBeneHus), HaOmomatenun ot 20 crpykryp OOH, 6
MEXXIIPABUTEIbCTBEHHBIX W 61 HenmpaBUTENbCTBEHHOM opranu3zanuii. OOmee KoJIMYecTBO
Y4aCTHUKOB cocTaBuiio 1729 yenoBek

Ha Konrpecce 6bU1M paccCMOTPEHBI TEMBI:

1) [IpenynpexxaeHue MpPecTyNHOCTH U YTOJIOBHOE IMPaBOCYAHE B KOHTEKCTE Pa3BUTHUL:
PEAIBHOCTD U MIEPCIIEKTUBBI MEXIYHAPOAHOIO COTPYIHUYECTBA;

2) IlonuTHka B 00:1aCTH YTOJIOBHOI'O PABOCYIUsl, OTHOCAIIASICS K IPOOJIeMaM TIOPEMHOTO
3aKJIFOUYEHHUS U K OCYLIECTBIIEHUIO APYTHUX MPABOBBIX CAHKLUI U aJIbTEPHATUBHBIX MED;

3) DOddexTuBHBIE HAIMOHAIBHBIE W MEXAyHApOIHBIE JACHCTBHS MO Oopnrbe c: a)
OpPraHU30BaHHOM MPECTYMHOCTHIO; 0) TEPPOPUCTUUECKOM MPECTYNHOM eI TeIbHOCTHIO;

4) IlpenynpexieHue MpecTylHOCTH, IPABOCYANE B OTHOIIEHUH HECOBEPILIEHHOJIETHUX U
3alIMTa MOJIOAEKHU: OCHOBHBIE IIOJXO0/Ibl U HAIIPABIICHUS;

5) Hopwms! u pykoBogsimue npuHiunsl OOH B o0nactu npeaynpesxaeHus: IpecTyTHOCTH
U YTOJOBHOIO TMpaBOCYJIUS: WX BBINOJIHEHHE M IEPBOOYEPEIHbIE 33JaYyd B OTHOLICHUU
YCTaHOBIICHHSI HOBBIX (hOpM.

o pe3ynbTatam o6cyxaeHHs JaHHBIX TeM KoHrpecc npuHsI clieayIonye pe3oTonuH:

— MpeaynpekIeHe NPECTYITHOCTH B TOPOJCKOH Cpee;

— pOJIb YTOJIOBHOTO ITpaBa B 3aIMTE IPUPOJIbI U OKPYKAIOLIEH Cpeibl;

— OpraHu30BaHHas MPECTYNHOCTh M HE3aKOHHBI O0OpPOT HApPKOTHYECKHUX CPEACTB M
MICUXOTPOIHBIX BEIIECTB;

— OpraHu30BaHHas MPECTYITHOCTH;

— IPECTYIUIEHHUS], CBA3aHHBIE C IPUMEHEHUEM KOMITBIOTEPOB;

— KOppymuus B chepe rocyJapCTBEHHOTO YIIPABICHHUS;

— craHAapTHele MUHHMMaibHble npaBwia OOH B oTHomIEHMHM Mep, HE CBSI3aHHBIX C
TIOPEMHBIM 3aKJIIOUYE€HHEM (TOKUICKHE MpaBuiIa);

— OCHOBHBIE IIPUHIUIBI 0OpalleHHsI C 3aKII0YeHHbIMU; KoMIbloTepr3anus yrojioBHOIO
IIPaBOCY AMS;

— 3apaxkeHue BUpycoM uMMmyHozedunurta yenoseka (BUY) u cunapom nmpuoOpeTeHHOTO
nmmyHoxaeduiura (CITM]]) B TroppMme;

— YyIpaBlIEHHE CHUCTEMOW YTrOJIOBHOI'O MPAaBOCYIUS M pa3padOTKa MOJUTHKH B 00JacTu
BBIHECEHHUS [TPUTOBOPA;

— TEeppPOpPUCTHUYECKAsl TPECTYMHAs eATEIbHOCTh (TpuiokeHue: Mepsl mo OoprOe
MEXTYHapOJAHBIM TEPPOPU3ZMOM).



beumn npuHATH Takke THUIIOBOM TOrOBOp O BbAAade; THIIOBOM IOrOBOpP O B3aUMHOMN
MOMOIIM B OOJACTH YTOJOBHOTO TMpaBOCynus; THUIOBOH JOroBOp O Mepeaaye YrojJOBHOTO
CyJlONpou3BOACTBa; THUIOBOM AOroBOp O MpEeayNnpeXACHUM TMPECTYIJICHUM, CBSI3aHHBIX C
MOCSTaTeNbCTBAMU Ha KYJIBTYPHOE HACJIEeUE HAPOIOB B (popMe IBUKUMBIX IIEHHOCTEH; TUnoBoi
JIOTOBOp O Iepesiaye HaA30pa 3a MPaBOHAPYLIUTENSIMHU, KOTOPbIE ObUIM YCIOBHO OCY>KJIEHBI WU
YCIIOBHO OCBOOOKIICHBI.

Konrpecc TIPUHSLT JTIOKYMEHTBI 1o MIPEIOTBPALICHUIO MpeCTyIUIeHU!
HecoBepuIeHHONETHUX: PykoBomsmue npuHumnsl OOH nns npenynpekaeHusl IpecTylHOCTH
cpenu HecoBepiieHHoneTHHX; [IpaBuna OOH, kacaromuecs: 3aluThl HECOBEPILIEHHOJETHUX,
JUIIEHHBIX cBoOONbI; Hacumue B cembe; Mcmonbp3oBaHMe AeTel Kak OpyJue MPECTYNHOM
JeSTEIIbHOCTH.

Ha Konrpecce 6ombiioe BHUMaHHE ObUIO YAEJICHO BOIPOCAM MOBEAEHUS JTOJKHOCTHBIX
JIUI, OCYIIECTBISIOUIMX YTroJOBHOE mpecienoBanHue. KoHrpecc ono0Opuii B CBSI3U C 3TUM
clenyromue JOKyMeHTbl: OCHOBHBIE NIPUHIMIIBI IPUMEHEHUS CUIIBI U OTHECTPEIIBHOTO OPYIKUs
JOJKHOCTHBIMHU JIMIIAMU 110 MOJIEp KaHUI0 TpaBonopsiaka; OCHOBHbIE MPUHIUIIBI, KaCAIOIIHECs
POJIM IOPUCTOB; PyKoBOASIIME NPUHIIMITBI, KACAIOIIMECS POJIM JIHLI, OCYILECTBIISIONUX Cy/1eOHOe
npecieoBaHue, 1 JIp.

Mmuorue noxkymeHTel ['aBaHckoro KoHrpecca mnocimy>KMiaud OCHOBOM Il IPHUHSTHSA
NOCIEAYIOIUX MEXIYHApOAHBIX JOKYMEHTOB, TaKWX, Hampumep, kak TumoBoil goroBop o
BblJlaue, yTBepKAeHHBIH ['enepanmbHoit Accambiieeit OOH 14 nexaGpst 1990r., [exnapauus
OPUHLMIIOB U Tmporpamma jedctBud Opranumzauun OObeauHeHHbIX Hanwmit B obmactu
IPENyNPEXACHNUS TPECTYIIHOCTM M YIOJOBHOIO IPaBOCYAMs, YTBEP)KIEHHas pPE30JIOLUEH
I'enepansuoit Accambien OOH 18 nmekabps 1991r., Hdexnapamusi 0 mMepax IO JIMKBUIAINAN
MEXyHapoaHoro Teppopusma 1994r., onoOpennas pesomtonueii I'enepanbHoit Accam6ien OOH
u J1p.

VIII Konrpecc OOH mno mnpenynpexaeHuI0 NpecTymHOCTH U OOpalieHHIo ¢
NPaBOHAPYLIUTEISIMA TOKA3aJl, YTO MEXIyHAPOJHOE COTPYAHHUYECTBO B 00jacTu OOpbOBI C
MPECTYIHOCTHIO BCTYIWJIO B HOBBIM 3Tal pa3BUTHS, OOYCIIOBICHHBI OKOHYAHHUEM XOJOIHON
BOIHBI, YCTAHOBJICHHEM JyXa B3aUMHOIO YBa)K€HHS U IO3UTHUBHOIO JI€JIOBOIO pEIIECHUs
MEXIYHAPOJAHBIX YTOJIOBHO-TIPABOBBIX BOIPOCOB.

Ha IX Konrpecce OOH (Kaup, 1995t.) Obutu ipeicTaBiIeHs! qeseratsl oT 138 cTpan mupa.
Kak nabmromarenu MNpUCYyTCTBOBAIM TMPEACTABUTEIN CTPYKTYpHBIX moapazaenenuii OOH,
MexIyHapoaHOTO LEHTpa Mo pedopMe YroJOBHOTO IMpaBa U MOJUTHUKE B 00IACTH YTOJIOBHOTO
npaBocyaus, FOHECKO, Mexnynaponaoro HUN kpumunonorun u ap. OOmiee KOJIMUECTBO
Y4aCTHUKOB COCTaBUIIO 0K0JI10 2500 uenoBexk.

PernonanbHbIe MOATOTOBUTENBHBIE COBEIIAHUS ObUTH MPOBEACHBI B 1994r.:

- B baHrkoke B coTpyiHU4YeCTBE ¢ DKOHOMHYECKON U COLMAIIBHON KOMUccUel 1 A3uun
u Tuxoro okeaHa;

- B Kammane B corpynuuuectBe ¢ A(PHUKAHCKMM HHCTUTYTOM TIO TPEIAYIPEKICHHIO
MPECTYMHOCTH M OOpaIeHHIO C IPAaBOHAPYIIUTENSIMH;

- B Bene B Otnenennu OOH;

- B Can-Xoce B corpynHudyectBe ¢ JlaTHHOaMEpUKAaHCKUM HMHCTUTYTOM IO
IpeIyNpexACHNIO IPECTYITHOCTU U OOPAILIEHUIO C IPAaBOHAPYIIUTEISIMUY;

- B OMaHe B COTPYAHUYECTBE C DKOHOMUYECKOHN U COLIMAIbHON KOMUCCHUEH 111 3armaiHOU
A3zun.

IX Konrpecc OblT IEPBBIM KOHTPECCOM, MTPOBECHHBIM Ha aPUKAHCKOM KOHTUHEHTE U B
apabckoM mMupe.

B noBectky pabotsi IX KoHrpecca BoIuiu 4eTbipe OCHOBHBIX BOMPOCa:

1) MexnayHapogHoe COTPYJIHHMYECTBO U MPAKTHYECKAs IIOMOIIb B YKPEIUIEHUU
3aKOHHOCTH: COJeicTBHE ocyiiecTBieHno mnporpammel OOH B obnactu mpemynpexaeHus
IPECTYIHOCTU M YTOJIOBHOI'O IIPAaBOCY NS



2) Mepsl no 0OopbOe C HAaUMOHAIBHON M TPAHCHALMOHAJIBHOM SKOHOMMYECKOH H
OpPraHU30BaHHOI NMPECTYMHOCTbIO U POJb YIOJIOBHOTO IpaBa B OXPaHE OKPY’KAIOLIEH CPe.bl:
HAIMOHAJIbHBIN ONBIT U MEXAYHAPOJHOE COTPYIHUUECTBO;

3) CucreMbl YrojJoBHOIO HPaBOCYAMsS U IMOJHUIMU: YIPABICHHE M COBEPIIEHCTBOBAHUE
paboThl MOJMMIMM M JPYTUX [PABOOXPAHUTENbHBIX OPraHoB, IPOKYpaTypbl, CYJIOB,
VCIIPABUTEIIBHBIX YUPEKACHUN U POJIb FOPUCTOB;

4) Crpateruu B 00JaCTH TPEIYNPEKACHHUS MPECTYMHOCTH, B YaCTHOCTH, B OTHOIICHUU
IPECTYIUICHUNA B TOPOACKMX pallOHaXx M MPECTYNHOCTU CpPEIU HECOBEPILIECHHOJIETHUX U
IPECTYIUIEHUH ¢ MPUMEHEHUEM HACWIMS, BKJIIOYas BOIPOC O MOTEPHEBIIMX: OLUEHKU U HOBbIE
NIEPCIIEKTHUBBI.

[To pesynbraram paboTsl KoHrpecc npuHsui ciaenyrone pe3oitonuu:

— MEXIYHapoJAHOE COTPYAHHYECTBO M MPAKTUYECKas IMOMOLIb B YKpEIUICHUU
3aKOHHOCTH: pa3paboTKa THUIMOBBIX T0KyMeHToB Opranuzauun O0bennHeHHbx Hammii;

— MEXAYHapOJHO-IIPABOBLIE TOKYMEHTHI, B TOM uuciae KoHBEHIMS (MM KOHBEHLIUH) O
0opbr0e C OpraHM30BaHHON TPAHCHAITMOHAIBHON MTPECTYIMHOCTHIO;

— CBSI3U MEXIY TEPPOPU3MOM U OPraHU30BaHHOM MPECTYIHOCTHIO;

— BBINOJIHEHHE HA TMpaKkTUKEe MUHUMAaJIbHBIX CTAaHAAPTHBIX MpaBWil OOpalleHHus C
3aKJIFOYEHHBIMU;

— YIOpaBJIEHUE CHUCTEMOM YTOJIOBHOTO NPAaBOCYAHS B KOHTEKCTE OTYETHOCTH OpPraHOB
roCyJIJapCTBEHHOI'O YIIPABICHUS U YCTOWYMBOIO Pa3BUTHS;

— HCKOPEHEHME HACWIIMS B OTHOLIEHUH JKEHIIVH;

— peryiaupoBaHHe O0OpPOTa OTHECTPEIBHOTO OpYXHS IS IeJed MpexynpeskacHus
IIPECTYIHOCTU U 0oOecrieueHus: 00IIeCTBEHHOI 0€30I1acHOCTH U JIp.

Ha Konrpecce 6butn paccMOTpeHBI BOIIPOCHI, 3aTParuBaroIive 1 ONpe/IeeHUs] COCTaBOB
IPECTYIUIEHUH, U YTOJIOBHO-TIPABOBBIE U MPOIIECCYyalbHbIE BOIIPOCH! O BblJaue NMPECTYIHUKOB, U
NEeHUTEHIMAapHbIE PaBUIIa, 0COOCHHO Kacarolrecs TIOPEMHOTO 3aKIIIOYeHUS U JIp.

Eme no Konrpecca odenb ocTpo BcTaja BOIPOC O TPAHCHALIMOHAJIBHON OpraHU30BaHHON
npectynHoctd. B Hos0pe 1994r. mon srumoii OOH B Htanmum cocrosuiack BceemwupHas
KOH(EepeHIUsT Ha YPOBHE MHUHHUCTPOB IO BONPOCY 00 OpraHM30BaHHON TpaHCHAIMOHAIbHON
IPECTYITHOCTH, Ha KOTOpoil Obuta mpuHATa [lonuTHueckas neknapanus M TiI00albHBIN IJIaH
JIEMCTBUM MPOTUB OPraHU30BAHHOW TPAaHCHAIIMOHAIBHOW IPECTYITHOCTH.

Mepsl 00prOBI C TpaHCHAIIMOHAJIBHOW MpecTyNnHOCThI0 Ha KoHrpecce oOcykIanuce B
HIMPOKOM acrekTe. TpaHCHAIMOHAIbHONW MPECTYMHOCTH KacaluCh W B CBSI3U C POCTOM
HKOHOMHUYECKOM MPECTYNHOCTH, TPAHCTPAHUYHBIX IKOJIOTUYECKUX MPECTYIUIEHUH, HE3aKOHHOTO
000poTa HApKOTHUECKUX CPEICTB M ICUXOTPOIHBIX BEIIECTB, TEPPOpPU3Ma, HE3AKOHHOU
MUTpanuu u T. . beuto paccmoTpeno npeanoxenue o papadborke Konsenmmu OOH no 60psoe ¢
OpraHM30BaHHOM MPECTYNMHOCTBIO, ciAelaHHoe Ha BcemupHOIl KoH(pepeHIIMM Ha ypOBHE
MUHHUCTPOB I10 OpraHU30BaHHOMN TpaHCHAIMOHAJIbHOU npecTynHocTy B Heanone (1994r.).

3aTpoHyT ObLT M TAKOM HEMPOCTON BOMPOC Il MEKIYHAPOJIHOTO YTOJOBHOIO MpaBa Kak
npobjemMa KOPIOPaTUBHOM yrojlOBHON OTBETCTBEHHOCTH. MHOTHE rocyaapcTBa MOAJEpKaIn
BBEJICHUE TaKONl yroJIOBHOM OTBETCTBEHHOCTH B CTpaHax, IJe ee eule HeT. B kauecTBe Mmep
HaKa3aHUs IPUMEHUTEIBHO K KOPIOPAIUSIM PEKOMEHI0BAIOCh HAJIOKEHHE KPYITHBIX MITpadoB,
POCITYCK WJIM 3aKpBITUE OpraHU3alui-HapyIIUTeNeH, OTKa3 OT 3aKJIIOUEHHUSI C HUMH KOHTPAaKTOB
Ha BBINOJHEHHE (PMHAHCHPYEMBIX TOCYAapCTBOM pabOT, BBEAEHHE CyAeOHOrO HaaA30pa U Jp.
OpnHako OTMeEYanoch, YTO YroJIOBHAsi OTBETCTBEHHOCTh KOPIOPALMNA HE JOJIKHA MPUBOJIUTH K
0CBOOOKICHIIO BUHOBHBIX JIMII OT JIMYHON OTBETCTBEHHOCTH.

Bneperie Ha [X Konrpecce Obum mpoBeleHBI CEMHHAPBI-TIPAKTUKYMBI, Ha KOTOPBIX
y4YeHbIe, IPaKTHYECKUEe PaOOTHUKU BHIPAOATHIBAIM COBMECTHBIE MPAKTHYECKU € PEKOMEHIAINH
110 60pb0e ¢ MEXTyHapOAHOM MPECTYMHOCTHIO IO CaMbIM 371000HEBHBIM U TPYIHBIM BOIIPOCAM.

Temoit X Konrpecca OOH 1o mnpenynpexaeHHIO MPEeCTYIJICHUH U OOpaIleHUI0 C
npaBoHapymuTesivu (Bena, 10-17 anpens 2000r.) 6pu1a «[IpecTymHOCTh U IpaBOCYIUE: OTBETHI
Ha BbI30BbI X XI Beka». Ha Konrpecce nmpucyrcrBoBanu npeacrasutenu u3 139 crpas, pa3inyHbIX



opranoB OOH u cCBsS3aHHBIX C HEH Yy4YpeKJICHUH, HAOIIOJATEIIM OT MPABUTEIHCTBEHHBIX,
MEXKITPaBUTEIbCTBEHHBIX U HEMTPABUTEIBCTBEHHBIX OpraHu3aliil, SKCIePThI-KOHCYJIBTAHTHI U JP.

Konrpeccy mnpenmectBoBanu 4 perMoHaIbHBIX MOATOTOBUTEIBHBIX COBEIIaHMs
MpPEACTaBUTENEH CTpaH:

— Asmarcko-TuxookeaHckoro peruona - B banrkoke (2 - 4 HostOps 1998r.);

— 3anagnoit A3uu - B beiipyte (11- 13 Hos6ps 1998r.);

— Adpuxu - B Kamnaine (7- 9 nexadpst 1998r.);

— Jlatunckoit Amepuxu u Kapubcekoro 6acceiina - B Can-Xoce (22 - 24 ¢espans 1999r.),
Ha KOTOPBIX OBLIM PacCMOTPEHBI BCE YEThIPE OCHOBHBIX IMyHKTa MoBecTkH THs X KoHrpecca.

1) YkpemieHue 3aKkOHHOCTH M YIIPOUEHUE CUCTEMBI YTOJIOBHOT'O MPABOCY AMS;

2) MextyHapoaHOE COTPYAHHUYECTBO B 0Opb0E ¢ TpaHCHALIMOHAIBHON MPECTYMHOCTHIO:
HOBBIC BEIBOBEI B XXI B.;

3) DddexTrBHOE MpeayIPEXIEHUE IPECTYTHOCTU: B HOT'Y C HOBEHILIMMU TIOCTHKEHUSMU;

4) IlpaBoHApyIIUTEIN U SKEPTBBI: OTBETCTBEHHOCTh W CHPABEAJIUBOCTH B CHCTEME
IPaBOCY IUS.

B pamkax pa6otser X Konrpecca Obi1v ipoBeieHbI 4 ceMUHapa-IpakTHKyMa 110 BOIIPOCaM:

— 0 00oppOE ¢ KOpPPYIIIHEH;

— 00 yyacTu# OOIIWH B MPEIYNPEXKICHUU TPECTYITHOCTH;

— 0 JKEHILMHAX B CUCTEME YTOJIOBHOTO IPABOCY AMS;

— 0 MPECTYIUICHUSX, CBSI3aHHBIX C UCTIOJIb30BAHUEM KOMITBIOTEPHOM CETH.

VYyactauku Konrpecca, 06cyAuB BOIIPOCH! TEHACHLIUN pa3BUTHI MUPOBOM MPECTYIHOCTH,
OTMETWJIHM, YTO YyPOBEHb MPECTYNHOCTH B psfe CTpaH cokpaTwics. Hampumep, B psne
eBponeiickux crtpadn - Jlanum, HWpnanaum, Wcnmanwm, [lIBenmn wn Ounnsaauu (WwieHax
EBpomneiickoro Coro3a), o01iee KOJIUYECTBO MPECTYIICHUH, 3apETUCTPUPOBAHHBIX MOJMIIMEH B
nepuon 1990-1997rr., cokpaTUIOCh WK OCTAJIOCh HA HEU3MEHHOM ypoBHE. Takue ke JTaHHbIe
XapaKTepU3YIOT OOIICYTOJIOBHBIE TIPECTYTUICHUS B BUJIE MOIIICHHHYECTBA, PaCTPATHl IMYIIIECTBA,
KpaX CO B3JIOMOM, YyrOHa aBTOMOOWIEH, yOuWiicTBa, W3HACWIIOBAaHUS, KpaxKu, TIpadexa.
HamnpoTus, of1iee uncino 3aperucTpUpOBAHHBIX MPECTYIUICHUH, CBSI3aHHBIX C HAPKOTUKAMH, B
THUX K€ CcTpaHax yBenuuwiock. B 90-x romax orTmedancs pocT oOOIIero KoJU4ecTBa
3apEeruCTPUPOBAHHBIX IIPECTYIUICHUN B cTpaHax BocTrouHoit EBpomsl M rocyrapcTBax - 4jieHax
CHI' (Azepbaiimkan, Apmenus, bemapycwh, bonrapus, Benrpus, Jlateus, Jlutsa, Ilospmia,
Pecnny6nuka MongoBa, Pymbinus, Poccuiickas ®enepanus, CnoBakusi, CioBeHus, YKpauHa,
XopBatusg u OcToHUs). B 3TOT ke mepuoj BO3pOCIO 0OIee YHUCIO 3aperuCcTPUPOBAHHBIX
npecTymieHud B A3um u paitone Tuxoro okeana (I'onkonr, W3pauns, WMumus, Manaiizus,
Pecry6onuka Kopest u @umxn).

brina oTMedeHa MOMBITKA HUTEPUNUCKUX HAPKOTOPTOBIEB MPOHUKHYTH Ha PBIHOK B
IOxnott Adpuke. DTH HAPKOTOPTOBIBI CTOJKHYJHUCh C KOHKYPEHIIMEH CO CTOPOHBI
I0KHOA(PUKAHCKUAX TPy HapKOOM3HECa, KOTOPhIE 10 3TOr0 BPAXKIAOBAIH MEXIy COOOA.
PaGoTHuKM mpaBooOXpaHUTEIbHBIX OpraHoB FOxHONW AQpUKH HE OKUIAIN TaKOW CINIOYEHHOCTH
CO CTOPOHBI MECTHBIX TPYIIHUPOBOK, 3aHUMAIOIIUXCS O0OPOTOM HAPKOTHUKOB, B O0opnbe C
HaIUUIBIBOM KOHKYpeHTOB U3 Hurepuu.

03a004eHHOCTh ~ MPABOOXPAHUTEIBHBIX OPraHOB  BBI3BIBAET POCT  MOTPEOJICHUS
CUHTETUYECKUX HApPKOTUKOB. ECIM HE3aKOHHBIM CIpPOC HA TakKWe TPaJAULMOHHBIE U
«ECTECTBEHHBIE» HAPKOTHUKMU, KaK T€POUH U KOKaWH, OTMEUAETCA TOJBKO B OINPEIEICHHBIX
peruoHax, To MoTpedIeHre HOBBIX HE3aKOHHBIX HAPKOTHUKOB HAOII0OJaeTCsl BO MHOTHX paioHaX
MUpa.

B nocnennue necsatunetus: ObUT OTMEYEH U POCT PACIPOCTPAHEHUS HE3AKOHHON TOPTOBIH
OTHECTpEIbHBIM oOpykueMm. B VYrannme, Kk mnpumepy, aBTOMaT Ha «4YEPHOM» DPBIHKE MOXKHO
pUOOPECTH 3a LIEHY KypHIIbI.

Konrpecc oTMeTHi Takke CBS3b MOJUTUIECKON HECTAOMIEHOCTH C POCTOM MPECTYITHOCTH.
Tak, yka3pIBajgoCh, YTO 3HAYUTEIBHOE MECTO B POCCUUCKON MPECTYNMHOCTH 3aHUMAET TOPTOBIIS



moasmu. B FOAP, nocne okoHuyanus pexxuma anapreuaa B 1994r., pe3sko yBeauunics MPOLEHT
YTOHA JIETKOBBIX U TPY30BBIX aBTOMOOUJICH.

Ha Konrpecce nogauMamich BOIPOCH OOPBOBI ¢ MPECTYITHUKAMU, UCTIONB3YIOMIUMU ISt
JOCTHDKEHUS CBOMX 11eJIel HOBEHIIIME KOMITbIOTEPHBIE, TpapuecKue U MPUHTEPHbIE TEXHOJIOTUH,
NurtepHer.

PaccMarpuBaiuchk ¥ BOIIPOCHl TPAaHCHALMOHAJIBHOM OpraHu30BaHHOM npecTynHocTy. Ente
B 1995r. IX Konrpecc npeanoxuin KoMmuccuu no npenynpexaeHuo NPecTyIMHOCTH U YTOJIOBHOMY
IPaBOCYAHMIO YUPEIUTh MEKIIPABUTEIBCTBEHHYIO pabodyl0 Ipymnmy Uil pa3paboTKH Koaekca
MOBE/ICHNS B LENsAX OOpbObl C TpaHCHALIMOHAIBHON OPraHU30BAHHOM NPECTYMHOCTBIO U
3allpOCUTh ~ MHEHHMsSI  IPAaBUTEIbCTB  OTHOCHUTENBHO  pa3pabOTKU  COOTBETCTBYIOLIUX
MEXIyHapOAHbIX JOKYMEHTOB. Ha oCHOBe pe3ysbTaToB, IOJY4YEHHbIX pabouel TIpymmoi,
['enepanbuas Accambnes OOH yupennna CrnenmaibHblii KOMUTET 1711 pa3paO0OTKU KOHBEHIIMU
IPOTUB TPAHCHALMOHAJIILHOM OPraHM30BaHHOW MPECTYNMHOCTH U TPEX JIOHMOJHUTEIbHBIX
IIPOTOKOJIOB K HEM:

— 0 IpeyNpexICHNN U IPECEUEHUN TOPTOBIIU JIFOJJbMHU, OCOOCHHO KEHIIMHAMU U JIETbMH,
Y HaKa3aHUU 3a HeEe;

— 0 HE3aKOHHOM BBO3€ MUI'PAHTOB IO CYIlIe, BO3AYXY U MOPIO;

— O HE3aKOHHOM H3TOTOBJICHMH M OOOPOTE OTHECTPEJIBHOTO OPYXHsl, €ro COCTaBHBIX
yacTe 1 KOMIIOHEHTOB, a TaK)Ke OOEIpPUIIACOB K HEMY.

Ha X Konrpecce 0b111 BbICKa3aHbI IPEATIOAKEHUS 110 3aBepLIeHHIO K KOHITY 2000r. paboTs!
Haa Kousenuuelr OOH mpoTuB TpaHCHalMOHAJIBHON OPraHW30BaHHOM MPECTYNHOCTH, & TaKkKe
TPeX JONOJHUTEIbHBIX TMPOTOKOJOB K Hei. Ilpm oOcyxneHuu TpaHCHAIMOHAIBHOM
OpraHU30BaHHOM IMPECTYMHOCTH BO3HHUKJIM BOIMPOCHI MO MOHSTHUSIM OPraHW30BAHHOHN TpYyMIbI,
TPAaHCHALIMOHAJIBHOTO MPECTYIUIEHUS U JIp.

TpaHcHanmoHanbHAs OPraHU30BAHHAS IPECTYITHOCTh MOKET OXBAThIBATh:

— YKJIOHEHHE OT yIUIaThl HAJIOTOB;

— TOAJENKY OAEKIbl U BBICOKAX TEXHOJIOTUH;

— MapKHPYEMbIMM MOJIJEJIBHBIMU TOBapHBIMM 3HAKAMH W HAMMEHOBAaHUSMU MECT
IIPOUCXOXK/IEHNS TOBApOB;

— MOIIIEHHUYECTBO B OTHOIIEHUH MEXIYHAPOAHBIX (PMHAHCOBBIX YUPEKICHMUIA;

— HEYECTHYIO KOHKYPEHIIUIO Ha MEXIyHApOJHbBIX PhIHKAX;

— MPOMBIIIJICHHBIN MIMHOHAX;

— HMIIOPT ¥ 3KCIIOPT OXPAHSAEMBbIX 3aKOHOM PAaCTECHUH U KUBOTHBIX;

— HE3aKOHHYIO TOPTOBJIIO MPOM3BEIEHUSIMHM MCKYCCTB M HE3aKOHHBIM cOpPOC SJ0OBHUTBIX
IPOMBIIUIEHHBIX OTX0A0B. OHa TakXe BKJIOYAeT HE TOJBKO HE3aKOHHYIO JIEATEIbHOCTH
TEPPOPUCTUUECKUX TPYMIL, HO U:

— HapylleHHe peXHMa CaHKIMH M 5MOapro B OTHOIIEHHWH OTIEJIBHBIX CTpaH,
YCTaHABJIMBAEMOTO MEXKYHAPOJAHBIM COOOIECTBOM, OXBAThIBasi arpeccUl0 OTHOCUTEIHHO
OTIIENbHBIX CTpaH B (opMe BOMHBI M reHoUWJa. bblIo oTMeueHo, YTO TpaHCHALMOHANbHAsS
IIPECTYTHOCTD CONPOBOXKAAETCA TAKUMHU IPOTUBONPABHBIMU IEIHUSAMH, KaK:

— MOAKYT JOJLKHOCTHBIX JIUII,

— OTMBIBaHHUE JieHeT uyepe3 Oanku u (Wiau) ohPIopHbIe KOMITAaHUH.

VYyactHukun KoHrpecca ormerwnu, 4yto B OOpbO€ € MPECTyHMHOCTbIO Ba)XXHOE MECTO
IIPUHAJUIEKUT YTOJIOBHOMY IpaBy. [[j1s ycrnemHoro npoTUBOCTOSIHUS KOPPYNIIMH HEOOXOAUMO
YKPEIUIEHUE U PA3BUTHE MHCTUTYTOB KaK MEXIyHApOJHOIO, TaK U HALIMOHAJIBHOTO YIOJIOBHOIO
npaBa. DTO KacaeTcsl HOpM O HaKa3aHUU 3a B3ITOUHUYECTBO U KOPPYIILIHIO B FTOCYAAPCTBEHHOM U
YaCTHOM CEKTOpax.

Konrpecc npunsan BeHckyro aekiapalyio O NPEeCcTYMHOCTH U MPaBOCYIUHM: OTBETHI Ha
HOBble BbI30BbI XXI B., ObUIa TakkKe IMOAYEPKHYTa HEOOXOIUMOCTh OOBEAMHEHMS YCUIMN
MHUPOBOT'O COOOIMIECTBA MO BBIPAOOTKE 0OIIeH CTpaTeruu U TAKTUKK OOpHOBI ¢ MEKIYHAPOIHOM
IIPECTYTHOCTBIO.



HoBplii uMMOyJIbC  pa3BUTHUIO  MEXKAYHAPOAHOTO  YrOJOBHOTO NpaBa  NpUAAIH
teppopuctudeckue HamajgeHus 11 centsOps 2001r. na ropoga CIIIA. BecuenoBeuHble aTaku
MOKa3aJl OMacHOCTh MEXKIYHApOJHOTO Teppopa, Iepea KOTOPhIM IOpOH  OecCHIIbHBI
COBPEMEHHBIE CPEJCTBA 3alIUTHl TOCYJAPCTB. DTH HAMaJACHUA SIPKO TMOKa3alu HEOOXOAMMOCTh
OTIepaTUBHOTO OOMEHa WH(pOpMAIUEH MEXAy TOCyIapcTBaMH O IDIAHAX TMPECTYITHOTO MHPA,
BBIPAa0OTKH COBMECTHBIX JEHCTBHI MO MPEAYyNPEeKICHUI0 U MPECEYCHUIO MPEeCTYIUICHUH,
BBISIBIJIM HACTOSATEIBHYIO MOTPEOHOCTh B NAbHEUIINX Pa3pabOTKaxX yHUBEPCATHHOTO MOHSITHS
MEXIYHAPOLHOI'O TEPPOPU3MA, BOIIPOCOB IOPUCAUKIINUA, OTBETCTBEHHOCTH M HaKa3aHus, CTaTyca
TUICHEHHBIX TEPPOPUCTOB U JIP.

Bonpocwt u 3a0anusn:

1. UcTopus pa3BuUTHS MEXIYHAPOIHOTO YTOJIOBHOTO TIPaBa.

2. TenieHIIUU pa3BUTHS MEKIYHAPOJHOTO YTOJIOBHOTO MpaBa.

Pekomenodyemasn numepamypa

1. Jxunmxonus P. C. MexnyHapoqHoe YrojoBHOE MpaBo : ydebOHoe mocobue / P. C.
Joxunmkonus, P. I'. babaes. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — Tekcr : anekTpoHHsIii // JIaHb
: ajieKTpoHHO-0nbaroTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
JUJIsL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexnynapoanoe yrosiosHoe npaso / C. Horo ; mepeBox A. A. JIutBunckas. — CaHKT-
ITerepOypr : KOpugumaeckuit menrp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
JJIEKTPOHHBIN // DOmekrpoHHO-OmMOMuoTeunas cucrema I[PR BOOKS :  [caiir] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum moctyma: 11 aBTOpU3Up. MOJIb30BaTEINCH

3. Mopo3 H. O. MexayHapoIHOE YTOJIOBHOE ITPaBO: MPAKTUKYM : yueOHoe mocodue / H. O. Mopos.
— Musnck : Beiiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 3JIeKTpOHHbII //
Ludposoit o0pa3oBaTeIbHbII pecype IPR SMART : [caitT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxxum noctymna: uist aBTOpHU3UP. MOJIb30BaTENEH

IMpakTnyeckoe 3ansiTue 2. [IpUHIUNBLI MEKIYHAPOIHOIO YroJ10BHOT0 npaBa. OcodeHHOCTH
MEKIYHAPOIHOI0 YroJI0BHOro npasa. Cucrema MeIyHapoOJAHOI0 YroJI0BHOIO MpaBa.

Iens» 3anamus: U3yUYUTh MOHATHE MEKIYHApOIHOTO YrOJIOBHOIO IpaBa, MpeiIMeT,
METO/Ibl, CUCTEMA MEKIYHAPOJHOTO YTOJIOBHOTO MpaBa.

B pe3ynomame usyuenusn Oucyuniaunsl Cmyoenm 00a4CeH:

3namb: NIOHATHE U IPEIMET MEXKTyHAPOIHOTO YIOJIOBHOIO IIPaBa.

Ymems: onepupoBaTh IOpUAMYECKHMMM TOHATHSMM M KaTreropusMu B cdepe
MEX/1yHapOJAHOI0 YTOJIOBHOTO IpaBa; JaBaTh OLEHKY HAOIIOAAIOMNMMCS TEHACHLIUAM pa3BUTHUS
OTpaciy; NMPUMEHATh MOJTy4YEeHHbIE 3HAHUS B NMPO(ECCHOHAIBHOW ESTEeIbHOCTH; IMPABUIBHO
KBaJM(HUIHUPOBATH NMPECTYIHBIE JICSTHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBamu(pHUIMPOBAHHO HPUMEHSThH
MMPpaBOBBIC HOPMbI W TMPUHHUMATL TMPABONPUMCHUTCIBHBIC AKTBI B KOHKPCTHBIX C(i)ean
IOPUINYECKOM esITeTbHOCTH

Opzanuzayuonnan hopma npogedenusn 3anamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyansnocms memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YyYCHUM IMOHATHUS
MEX/IyHapOJAHOIO YrOJOBHOTO IIpaBa, IpeaMeTa, METOJO0B, CHCTEMbBI MEXIyHapOIHOIO
YTOJIOBHOT'O NIpaBa.

Teopemuueckas wacmp:

MexayHapoiHOEe YTOJIOBHOE TMpaBO CKJIAJbIBAJOCh M pa3BUBAIOCh B  YCIOBMSX
aKTUBHU3allnu MG)I(IIYHapOHHOﬁ MNPECTYIMHOCTH KW  COBCPLICHCTBOBAHUA COTPYAHHNYCCTBA
roCyJIapCTB B MPEAOTBPAIICHUH U ITPECEUECHNH 3TON JesITeIbHOCTH.

To, 4TO MOKHO Ha3BaTh MHTEPHALMOHAIW3ALMEN MPECTYNMHOCTH, MPOSBWIOCH B JBYX
acreKkTax: (yHKIMOHAIBHOM WU TeXHoJorndeckoM. [lepBblii — 3TO MHTEpHALMOHAIM3ALM
OOLIECTBEHHON OINACHOCTH COBEpLIAEMBIX MNpecTyIieHui. Mmerorcs B BuAy NpecTyIUICHUS
OPOTHB MHUpa W OE30IaCHOCTH 4YEJIOBEYECTBA, MOCSATaTEIbCTBA HAa HHBbIE O0IEYETIOBEYECKHE



LIEHHOCTH, J€SHUS, NPEJCTABIIAIONINE ONACHOCTh JUIsl HECKOJbKUX TOCYyAapCcTB M (WJIH)
HapyIIaIIUe HOPpMaIbHbIE MEXKTyHAPOJHbIE OTHOIIEHUS. BTOpO — 3TO HHTEpHALMOHAIN3ALUS
(GbopM M METO/I0B MPECTYMHOMN EATENbHOCTH, T. €. Pa3BUTHE MEXIYHAPOJHOW OpraHU30BAHHOMN
MPECTYNHOCTH, TPAHCTPAHUYHOE MMPOTUBONPABHOE NIEPEMEIICHHE TOBAPOB U APYTUX LIEHHOCTEM,
UCIIOJIb30BaHNE KOMMYHMKAIMM B MPECTYNMHBIX LEISAX, TPAHCTPAHUYHOE IEPEMEILEHUE JIUII,
COBEpLIAIOIINX IIPOTUBOIIPABHBIE JESHUS.

Cam TepMUH «MEXTYHAPOIHOE YTOJIOBHOE TIPaBoy MosiBUIICS Ha cThike X1 X u XX BB. y1st
0003HaueHHUsT IOPUIMYECKUX HOPM OTHOCHTEIBHO B3aWMOIIOMOIIM TOCYAAapCTB  «IpPHU
OCYUIECTBJIEHUU MMM CBOEH KapaTesbHOM BJIacTH B 00JacTU MeXAyHapoAHOro odmeHus». U
cBsi3aHa Oblja Takas [PaBoOBas perjaMeHTalMs IJIaBHBIM 00pa3oM C pa3BUTHEM MEKAyHApPOIHOTO
OOLIeHHs] JIUL], COBEPILIAIOUIMX MPECTYIUIEHUS, U C TOSABJIEHUEM JI€IHUM, 3aTparuBaBIIMX
UHTEPEChl HECKOJBKUX TOCYJapcTB (paboTOpromis, (aablIMBOMOHETHUYECTBO, TOPTOBIIS
HapKOTHUKAMHU U T. [1.).

TpaguoHHO, MEXTyHAPOIHOE YTOJIOBHOE MPABO ONPEIEISIOCh, KAK CUCTEMA 3aKOHOB,
pPeryjMpyIOIIMX OTHOILIEHUS MEXIy CyBEpeHHbIMU rocyaapcrBamu. CorjacHO 3TOMY
OIPENIeICHUIO, TOJBKO TOCYJapCcTBa MOIUIM OBITh CyOBEKTaMH MeXayHapogHoro mpasa. Ho
ceiiuac, B CBA3M C COBPEMEHHBIM PAa3BUTHEM, MEXKIYHAPOJHbIE OpPraHU3al[Mi U B MEHbILIEH Mepe,
UH/IMBUAYYMbl CTaHOBATCS CyOBEKTaMH MEXAyHapoIHoro mpaBa. Tak, Opranuzanus
O6benuHenHbIx Hanmii o0mamaer rpuandeckoi mpaBoCIoCOOHOCTRIO BCTYNAaTh B JOTOBOPHBIC
OTHOLIEHHUA C TOCYJapCcTBaMH M JPYTUMH MEXIyHapOAHbIMU opraHusauusmu. Hopwmsl,
CBSA3aHHbIE C (DYHKIIMOHUPOBAHUEM MEKIYHAPOJHBIX OpPraHU3alMi, UX OTHOLICHUSIMH JPYT C
JPYTrOM U C FOCyAAapCTBaMU, OLPEAEISAIOTCSA MEXyHAPOIHBIM IIPABOM.

CoBpeMeHHOE ABW)KEHUE B 3alllUTy MpaB YelloBEeKa U ero (pyHAaMeHTaJbHBIX CBOOO,
yKa3blBa€T Ha TO, YTO JIOAM MOTYT IIOJI30BAaThCsS IMPAaBaMU IapaHTUPOBAHHBIMM ISl BCEX.
MexayHapoaHOe TIpaBo HajlaraeT crnenuduyeckue 00s13aHHOCTH Ha BCEX WHIWBHUIIYYMOB — OHU
MOTYT HECTH IPAMYIO OTBETCTBEHHOCTb 3a MEXKIyHAPOJIHBIE MPECTYIJICHUS (BOEHHBIE
NPECTYIUICHUS, IPECTYIUICHUS TIPOTUB YEJIOBEYECTBA, ITMPATCTBO).

[Toatomy, Ha B3 Akcens Hukes-Ilepetarbko, «0omee npaBuiIbHBIM OyIE€T ONPeeInTh
MEXIyHapoJAHOE TpaBO, KaK CHUCTEMY 3aKOHOB IPUMEHSEMBIX K MEXAyHapOIaHON
00IIECTBEHHOCTH, C(HOPMUPOBAHHBIM TOCYJapCTBaM, MEXIyHApOJHBIM OpraHH3alUsIM U, B
MeHbIIlel cTemeHu, HWHAMBUAyyMam»'. OJHAKO MpeIaraeMelii aBTOpoM AehUHHIMIA,
PaCTSKUMBIH IO CYIIECTBY, JIMIITb OTPAHUYMBAETCS KOHCTATAIMEH 00IIenpU3HaHHBIX TPeOOBaHMIA
K TMOHMMAaHHUIO IMpaBa KaK TaKOBOTO, 0€3 KOHKPETH3AIlMH OOBEKTUBHBIX CTOPOH NMPUMEHEHHUS
MEXIYHApOAHBIX HOPM M yuyeTa OCOOEHHOCTEH peryiupyeMbix UMH oTHomeHuil. C apyroi
CTOPOHBI, TOJIEMHU3UPYEMOE OINpPEEIIEHNE MEXIyHAPOJHOIO MpaBa HE JIOJDKHO OTBEYaTh Ha
MHTEPECYIOIINE BOIMPOCHI, MOCKOJIBKY OHO MOXET ObITh pAaCCMOTPEHO KaK OCHOBOMOJIATarOIINUN
TE3UC I KOHCTPYKLUMH OTHEJbHBIX OTpacied MeXAyHapoAHOIO IIpaBa, B TOM 4YHCIIE
MEXYHApOAHOTO YTOJIOBHOTO ITpaBa.

Ceituac oOmICTIPU3HAHHBIM SIBIISIETCA TO, YTO MEXKAYHApOJIHOE YTOJOBHOE IPABO —
CaMOCTOSITENIbHAS OTPACIb MEKyHapOAHOTro npaBa. Ho BMecTe ¢ TeM ero Helb3s paccMaTpUBaTh
M30JIMPOBAHHO OT MEKIYHAapOJHOTO IpaBa, XOTS KOHLEMNIMS MEXKIYHapOJIHOIO YIOJOBHOIO
npaBa 3akperuieHa B pesomorun OOH. Tak, B pesomonuu ['enepanpHoit Accambiaen OOH
«MexITyHapOJHOE COTPYAHUYECTBO B OOJACTH MPEIYNPEKIACHUS MPECTYITHOCTH M YTOJIOBHOTO
npaBocyaus B KOHTEKCTe pa3BUTHI»(1990 r.) rocynapcTBaM peKOMEHIYETCsl «aKTUBHU3UPOBATH
00opb0y TMPOTHB MEXIYHAPOJHOM TMPECTyMHOCTH IyTEM COOMIOJACHUST M YKpEIUICHUs
MPaBONOPAJIKA U 3aKOHHOCTH B MEXKIyHapOJHBIX OTHOUIEHUSAX M C 3TOM LEIbI0 JOMOJHATH U
Jlanee  pa3BUBaThb MEXKIyHapOJHOE YTOJIOBHOE IIPaBO, BBHINOJIHATH B IOJHOM 00beMe
0053aTeNbCTBA, BHITEKAIOIINE U3 MEKYHAPOIHBIX JOTOBOPOB B 3TOM 001aCcTH, U IepecMaTprBaTh
CBOC HAIMOHAJIBHOE 3aKOHOMATEIBCTBO C TEM, YTOOBI 00ECrednBaTh €ro COOTBETCTBHE
TpeOOBaHUSM MEXIYHApOJHOTO YTOJIOBHOTO TpaBay. [loguepkuBaercs Takke HEOOXOJUMOCTh
MEXIyHapOJAHOIO COTPYJHMYECTBA B O00JIACTU COBEPUICHCTBOBAHHS YTOJOBHOTO IIpaBa,



pa3pabOTKM CHENUANBHBIX YYEeOHBIX KypCOB IO MEXIYHApOAHOMY YTOJOBHOMY IIpaBy W
3aBEpILEHUIO ero Koaudukanuu.

HecmoTpss Ha 3TO B OTEYECTBEHHOM IOPUAMYECKOW JIMTEpAType €lle He MpEeaIpUHATa
HOMBITKA  cHOPMYJIUpPOBaTh  IMOHATUE  TpEAMETa  PEeryJupoBaHUs  JTAaHHOM  OTpaciu
MEXIYyHApOAHOTro mpasa. [IockonbKy MeXayHapOIHOE yroJOBHOE MPAaBO, KaK CHCTEMAa HOPM H
IPUHIUIIOB, PEryJUPYIONIMX OTHOIICHUS B cdepe COTpyIHHUYECTBA rocynapcTB B Oopbde ¢
MEX1yHapOAHOM MIPECTYIHOCTHIO HAXOAUTCA B CTaANK (POPMUPOBAHUS U PA3BUTHS, CIIOPBI HA 3TY
TeMy uAayT ¢ mnpouwioro Beka. K mnpumepy, @.d.MapreHc, I1aBbl CBOEro ydeOHMKa
«MexyHapOoJHOE YTOJIOBHOE IIpaBO» IIOJHOCTBKO ITOCBATHII BOIIPOCAM MEXKIYHApOIHON
HOJCYJHOCTH, MPABOBOM MOMOIIM U BblJaue MpecTynmHUKOB. B.I'pobapp Bblienui ABe TPyIIIbI
HOpPM: MaTepHAJIbHbIC, KOHKPETU3UPYIOIIME TPYNIy MPECTYIUICHHH, H  YIrOJOBHO-
npolecCyaibHble, PEryIUpYyIOIIUe MOPSJIOK MX PAacCMOTPEHUs, CyIeOHOro pa30oupaTeibCcTBa,
BBIJIAYM U PYTUE BOIPOCHI.

Bomnpoc 0 MexayHapoIHOM YrOJOBHOM IIpaB€ COCTAaBISAET IPEAMET OKUBJICHHBIX
nuckyccui u cerogaud. [Ipu atom, kak ormevan M.M. Kapnen, «1MCKyCCHOHEH BOIIPOC HE TOJIBKO
0 MOHSATHM MEXAYHApOJHOI'O YTOJIOBHOTO IpaBa, HO M TOM, HEOOXoAMMA JM BOOOIIE Takas
OTpacib IIpaBa, UMEET JIM OHA IIPABO HA CYLIECTBOBAHUEY.

Houroe BpeMs Pocculickast JOKTpUHA MEXAYHApOJHOIO IIpaBa OTHOCUIIACH K BOIPOCY O
CyIIECTBOBAaHUU MEKIYHAPOAHOTO YTrOJIOBHOI'O MpaBa BeCbMa OCTOpoxkHO. Tak, aBTopsl Kypca
MEXIYHAPOAHOIO IpaBa IMPEACTABIIAIT MEXAYHAPOAHOE YIOJIOBHOE MPABO, KaK «HAXOIALLYOCS
B CTa/IUM CTAHOBJICHUS CHELU(PUUECKYIO OTPACIb MEKIYHAPOTHOTO IIPaBay.

N xora B jaureparype OIZHOBPEMEHHO CYILIECTBOBAJIO HECKOJBKO KOHLCIIUN
MEXyHapOJAHOI0 YTOJIOBHOTO IpaBa 00Ilas TeHAECHLUs CACPKAHHOIO OTHOIIEHHUS K Mpodieme
MEXXIYHAPOAHOI'0 YIOJIOBHOI'O IIpaBa COXPaHsIaCh.

B Hacrosimee Bpems MONOXKEHHE W3MEHWIOCh. B  OTAENbHBIX y4yeOHHMKAaxX IIO
MEXIYHAPOAHOMY IIpaBy, U3JAHHBIX B IOCIEAHEE BpeMs MOSBUIACH IIaBa O MEXIAYHApOIHOM
YTOJIOBHOM IIpaBe. B yka3aHHBIX paboTax MpH BCEX pa3iHyusaX NeOUHHUINMN ONpeneTeHHs
MNOHATHA  MEXIYHAPOJHOTO YTOJIOBHOIO IIpaBa OHO IMPEICTaBISIETCS Kak  OTpacib
MeX1yHapoaHoro mpasa. [IpuBenem Haubosee pa3BepHyTOE ONpEeNIEHNE JaHHOE KOJIEKTUBOM
aBTOPOB MOHOTpapuu «MexayHapoJHOE YyTOJIOBHOE MTPaBo»: MeXayHapoIHOE YTOJIOBHOE PaBo
€CTh OTpacilb, BKJIIOYAKOIIAs] «IPUHLUIBI W HOPMBI, CO3JAaHHBIE C LEJIbI0 OXPAHbI
MEXYHapOJAHOI0 IpaBOIOpsAAKa OT MPECTYNHBIX MOCATATEIbCTB CO CTOPOHBI CYyOBEKTOB
MEXIYHAPOAHOIO TIpaBa IIyTeM YCTAHOBJIECHUS YIOJOBHOM OTBETCTBEHHOCTH BHHOBHBIX
¢u3nUecKux JMII M OTBETCTBEHHOCTH TOCYJapcTBa 3a COBEpILIEHHE MEXTYHapOJHbIX
IIPECTYIUICHUH U MIPECTYIUICHUHA MEKyHapOJHOIO XapaKTepay.

[TonoXUTENBHO OLIEHMBAsi COBPEMEHHBIE HCCIIEOBAHUS B OOJIACTH MEXAYyHApOJHOIO
YTOJIOBHOTO NpaBa, HEKOTOPbIE YUEHbIE HE CKJIOHHBIE ONepekaTh COOBITUS U Pa3JENISIIOT TOUKY
3peHusi, COIJacHO KOTOPOWM MEXIYHAPOJHOE YTOJIOBHOE IIPaBO HAXOAWTHCS B CTaJuU
CTaHOBJIEHUS, O Ye€M ObUIO CKa3aHO BblIE. B mosb3y Takoro mojaxoja Ha MX B3IVIAJ TOBOPST
cieayrouye (pakTophl.

Bo-niepBbIX, Kak npeaMer, TaKk U METOJ, MEKIyHapOJHOTO YIOJIOBHOTO IPaBa HAXOMATCS
Ha CTaJ1M CTAaHOBJICHMS, U OHU He C(HOPMUPOBAIUCH B TOM BHUJIE, KOTOPBIN MO3BOJISIET TOBOPUTH
O CJIOKMBILEHCS OTpaciy MEXIyHapoJHOTo Impasa. Tak, K IpuMepy, KOHLENLHsS YTOJIOBHOU
OTBETCTBEHHOCTH TOCYAAapCTBa CYIIECTBYET JIMIIb B JOKTPUHAIBHBIX pPa3pabOTKax, Ha YTO
crpaBeyiMBo  ykaspiBaroT M.ILbmmmenko u  UW.B.®ucenko. MexayHapoaHO-TIpaBoBas
OTBETCTBEHHOCTb I'OCY/IapCTBA B MHBIX (popMax (TMOJIMTHYECKAs, MaTepHaIbHasl) IPELYyCMOTpPEHA
JICHCTBYIOIIMM MEXIYHAPOAHBIM IIPABOM W NPHUMEHSETCS Ha NMPAKTHKE, HET OCHOBAHMM VIS
BKJIIOYEHHUS JIaHHBIX (OPM OTBETCTBEHHOCTH TIOCYJapcTBa B THPEAMET MEXAyHapOIHOTO
YTOJIOBHOTO IIPaBa, MOCKOJIBKY MEPHI NPEAIPUHUMAEMBIE B TAKUX CIIy4asiX, HE HOCAT yrOJOBHO-
IIPAaBOBOI'0 XapakTepa.

Bo-BTOpBIX, Ha CETOAHSITHUNA IEHh OTCYTCTBYET CTpOiHasi, 3 (HEKTUBHO eiCTBYIOMIAs
CHUCTEMA OpPraHOB MEXAYHapOAHOW YTOJOBHOW IOCTUIMM, XOTS OTHEJIBHBIE 3JIEMEHTHI TaKOU



CHCTEMBI €CTh, a IPYT'He MOTYT OBITh cO37aHbl B 0003puMoM Oy mymiem. K mepBbIM MOKHO OTHECTH
HAI[MOHAJIbHBIE YTOJIOBHBIE CYJIbI, KOTOpbIE MJalleko HE BCErJa CIOCOOHBI OCYIIECTBUTH
IIPABOCYAME MO JIeaM O MEKIYHAPOJIHBIX MPECTYIUICHUSIX, MEXAYHApPOAHbIE TPUOYHAIIbI, 4YaCTh
u3 kotopeix (HropuOeprckuii, ToKHIICKUIT) yKe BBIMOIHUIA CBOIO HCTOPUYECKYI0 MHCCHIO, a
JEeSTEIIBHOCTD ABYX ApyruX (1o ObiBIIeH FOrocnasuu u mo Pyanie) BeI3bIBaeT psifi 000CHOBAHHBIX
KPUTHYECKHX 3aMedaHuil. [[pyMeHUTENbHO K 1e1aM O BOCHHBIX NIPECTYIUICHUSIX, CIEAYET HA3BaTh
MexXayHapoIHYyI0 KOMHCCHIO TI0 yCTaHOBIeHHIO  (pakToB, yupexnaeHHyo cT. 90
JononuurensHoro mnpotokona | 1977 r. k KeneBckum koHBeHuusiM ot 12 asrycra 1949 r. o
3amuTe KepTB BoWHBI. Komuccusi nelcTByeT TOJIbKO B OTHOLIEHUH TOCYNApCTB, CHAEIaBIIMX
crenyanbHOE 3asBJICHME O NpPU3HAHMM ee KomnereHiuHu. OOpalieHue K HeW He sBIseTcs
00s3aTeNbHBIM, YTO CYLIECTBEHHO CYy’KaeT cepy AeUCTBUS JaHHOIO OpraHa.

D¢ heKTUBHBIM OpPraHOM MEXAYHAPOJHON IOCTHLIMUM MOr Obl B IEPCIEKTUBE CTaTh
MexayHapoaHblid YyroJIOBHBIN cyj. CBSI3aHHBIA C HAlMOHAJIBHBIMH YTOJOBHBIMH CyJaMH U
UHBIMU OpraHaMU MEXIyHApOJHON YTOJIOBHOM OCTUIIMM, JIaHHBIA OpraH MpeAcCTaBisl Obl
LEHTPaJIbHBIN JIEMEHT MEXKyHAPOIHOTO YIOJIOBHOIO IIPaBa.

B-Tperbux, NOMHMMO HE3aBEpLIEHHOCTHM IIpeIMETa W METOJa MEKIYHapOJHOIrO
YTOJIOBHOTO IpaBa, ClieyeT 0OpaTUTh BHUMaHUE €lle Ha OJIMH Ba)KHbIII MOMEHT, I10IMEYEHHBIN
asropamu Kypca mexayHapogHoro mpasa. C y4yeToOM HalW4us Hapsjay C MaTepUalbHbIMU
HOpMaMU HOPM HpOILeCCyalbHbIX, CIEAYET CTaBUTh BOINPOC O MPU3HAHUU (WM HENPU3HAHWUMU)
MEXIyHapOJAHOIO YIOJIOBHOIO U YTOJIOBHO-IIPOLECCYaJbHOIO IIpaBa, a B IIEPCIEKTUBE U
MEX1yHapOJAHOI0 YTOJIOBHOI'O HCIIOJIHUTENBHOTO NpaBa. OHaKO B HACTOSIILIUNA MOMEHT TOBOPUTH
0 CYLIECTBOBaHMM Ha3BaHHBIX OTpPACiel MEXKIyHApOJIHOTO MpaBa MPEKICBPEMEHHO, TE3UC 00
00BEAMHEHNH B paMKaxX MEKyHapOJHOTO YTOJIOBHOTO ITpaBa MaTepPHaIbHBIX U IIPOLIECCYaTbHBIX
HOPM BBI3BIBAET BO3pakeHUs (cHenu@uka yrojoBHO-NPOLECCYAIbHBIX OTHOIICHUH, HaJIW4He
IpOLECCYaTbHONU (DOPMBI U MPOLIECCYAIbHBIX FapaHTHIl).

[lonBepruyB aHamu3y, CyLIECTBYIOIIME TOUYKHM 3PEHHS M COMHEHHS OTHOCHTEIBHO
npeaMera u meroaa B. I1. IlaHOB yTBEpKAAET, YTO «MEXKIYHAPOJHOE YTrOJIOBHOE MPABO — 3TO
CHUCTeMa TMPHUHIMIIOB W HOPM, PETYIHPYIOMIMX COTPYJHHYECTBO TOCyIapcTB B Ooprbe ¢
IPECTYIUIEHUSIMU IIPEyCMOTPEHHbBIE MEKTYHAPOIHBIMH JOTOBOPAMUY).

Yro kacaercs HayKd MEXIyHapOJHOTO YIOJIOBHOTO IpaBa, TO B €€ ONpPEIEICHUU
npeobsiajaeT MHEHHE, COIJIACHO KOTOpPOMY OHAa H3y4aeT HOPMBbI, ONpEIeNsIomnue U
pEryJIupyoIre OTBETCTBEHHOCTh 3a MEXIYHAPOIHbIE IPECTYIUICHHS], @ TAK)KE YCIIOBUS OKa3aHUs
IIPaBOBOM IOMOIIM TOCYAApPCTB, APYyr Apyry B O0opbO€ € HEKOTOPHIMHU IPECTYIUICHUSIMH,
MIPEAYCMOTPEHHBIMH YTOJIOBHBIMU 3aKOHAMH COOTBETCTBYIOIIUX TOCYAApCTB.

B mpaBoBoii Hayke ObLIM M3BECTHBI €mIé 5-6 pazIMuHBIX KOHLEMIUH MEXIyHapOIHOTO
nyOnauuHoro npaBa. OJIHU CUUTAIH €r0 OTPACIbI0 MEXAYHAPOJHOTO YaCTHOTO MpaBa, TPEThU —
CaMOCTOSITEJIBHON OTpaciblo MpaBa M T.I. BbulM M NMPOTUBHMKH, KOTOpBIE J0Ka3bIBAJIH, YTO
MEXIYHApOJAHOTO YTrOJOBHOTO IpaBa HET W KPUMHUHAIHM3AIMSA MEXIYHAPOAHOTO MyOINYHOTO
npasa HegomycTuma. KpoMe 3Toro, KpuTruka CBOAMIACH K TOMY, UTO B CUCTEME MEXTyHAPOIHOIO
mpaBa He ObUIO MOCTOSHHOTO MeXaHN3Ma 00ecrieueHus HOPM MEXIyHapOAHOTO YTOJIOBHOTO Cy/a
C IOPHUCIMKIMEW, pPacmpoCTpaHsIeMOil Ha ToCynapcTBa, IOPUAMYECKUX M (PU3MUYECKUX JIHIL,
CO3/IaHHE K€ TAKOro cyaa OyAeT MPOTUBOPEUUTH MIPUUKHY CYBEpPEHHOTO PaBEHCTBA rOCYapCTB.
Bce 310 ycnoxxHs10 BRIpaOOTKY €IMHOTO MOHSATHS MEX/TyHAPOTHOTO YTOJIOBHOTO MPABA.

Hayuno o6ocHOBaHHOE ompeziesieHue OTpaciu MpaBa MOKHO cPOPMYITHUPOBATH TOJIBKO HA
OCHOBE aHaJIN3a PeJMETA IIPABOBOT0 PETYINPOBaHMsI ATON oTpaciau. Kakue KOMIOHEHTHI BXOJAT
B IIpeAMET MEXIyHapoaHOro yrojsioBHoro npasa? Ha stot Bonpoc B.I1. [TanoB oTBeuaet: «Bo —
NEPBBIX, COTPYJHUYECTBO TOCYAApCTB B MpPENyNpPEXKIACHUM, PACCIECIOBAHUM U HaKa3aHUU B
0CcO0OM MOpsIIKE 3a MPECTYIUICHHS], MPEAYCMOTPEHHBIE B MEXKIyHAPOAHBIX J0oToBOpax. M, Bo—
BTOPBIX, 3TO TaKHE€ YaCTHbIE BOIPOCHI COTPYJHHYECTBA, KAK YCTAHOBJIEHHE TrOCyAapCTBaMU
MNPECTYMHOCTH W HAKAa3yeMOCTH OTACNIBbHBIX JESHHWM, ONACHbIX [UIsi MEXIYHapOJIHOIO
IIPABOIOPAIKA, OIPEEICHNE OPUCAUKIIUY U CYIOIPON3BOACTBA, OKa3aHUE APYT APYTy IPaBOBOM
MOMOIIA TIO YTOJIOBHBIM Ji€JlaM, BblJada MPECTYHNHUKOB, JEATEIbHOCTh MEXIyHAPOIHbIX



opraHusanuii B 60ps0e ¢ IPecTyIHOCThIO U T.IL.»' KpoMe 3Toro, Ha B3IJIs ] y4eHOTO, K IIPEIMETY
IIPABOBOI'0 PETYJIUPOBAHUS CIEAYET OTHECTH YCTAaHOBJICHUE MUHUMAJIBHBIX CTAHIAPTOB U MPABUI
YTOJIOBHOTO MPaBOCYIMsl, OOpAIICHUS C TPAaBOHAPYIIUTEIIAMH U YHU(DUKAIIUIO YTOJIOBHOTO TIPABa.
ITo muenutro W.I1. bimmenko u N.B. @ucenko, npeaMeToM MeXIyHApOIHOIO YIrOJIOBHOTO ITpaBa
CIlyKHT «ITPEIOTBPAIIECHHE, PACCICAOBAHNE U HAKA3aHUE 334 MEXIYHAPOIHBIE MPECTYIJICHUS U
MPECTYIUICHUST MEXIYHAPOJAHOTO XapaKTepa, OCYLIECTBIsAEMbIE CYObEKTaMH MEXIYHAPOIHOTO
MpaBa Ha OCHOBE MEXKIYHAapOJHBIX COIJAIICHHUN C MOMOIIBIO KaK CUCTEMbI MEXKIYHapOIHbBIX
OpraHoOB, TaK M HAIMOHAJBHBIX CPEJICTB KOTOpPhIE B COBOKYIMHOCTH OOpa3yrT CHUCTEMY
MEKIYHApOAHON YrOJIOBHOM FOCTUILIAN.

Kak ycmaTpuBaeTcs M3 TEKCTa OCHOBHBIC HAIIPaBJICHUSI HHTEPECYEMOro MpeaMera
OTIPEIETICHBI U3 YUCTO AITUMOJIOTHYECKUX cooOpaxeHui. OTHaKO 0COOCHHOCTh MEXITYHAPOTHOTO
YTOJIOBHOTO ITPpaBa 3aKIJIF0YaeTCs HE TOJIBKO B TOM, YTOOBI H3y4aTh JUIIIb OOOPOHUTEIHHBIN aCTIEKT
COTPYJAHUYECTBA TOCYAApCTB B 00pHhOE ¢ MEXKTyHAPOIHOW MPECTyMHOCTHIO BKIFOYUTEIBHO €&
MaTepuabHbIA U NPOLECCYAbHBINA CTOPOHBL. besycnosno, B.II. I1anoB npas, xorna npoBoauTh
rpaHb MEXAY NPECTYIUICHUSMH MEKIYHApOAHOTO XapakTepa U JCIHUSMH, KOTOPbIC ITOJKHBI
OBITh KPUMHUHAIM30BAHbl 3aKOHOAATENSIMU CTPaH YYaCTHHKOB MEXIyHApOAHOTO goroopa. Ho
CIIENYyEeT UMETh B BHIY, YTO W NPECTYIUICHWS MEKIYHAPOJHOTO XapakTepa W IMOCSATaTelIbCTBa
HallMOHAJIBHOTO YPOBHS, NOPOXKIAIOIIMX OINACHOCTh I MEXKIYHAPOAHOIO IIPABOIIOPsJIKa,
IpEKIe BCEro, JOJKHBI ObITh B paBHOM Mepe 3akperieHbl B HopMmax YrojoBHoro Kopekca.
CrnenoBaTenbHO, Tpa"copmanus MEK1TyHApOAHO-TIPABOBBIX MOJI0KEHU I BO
BHYTPUTOCYJAPCTBEHHYIO MPABOBYIO CHUCTEMY 3TO Ba)XHOE YCJIOBHE COTPYJHHYECTBA, HO HE
eauHCcTBeHHOE. [TocKkoNbKy cOOMI0IeHUE EKIapUPOBAHHBIX MPUHIIUTIOB MEXIYHAPOAHOTO MMpaBa
(B wactHOCTH, BCeeoOmas nexnapanus mpaB 4esioBeKa) MyTeM KOPPEKIIUY BHYTPEHHEH U BHEIITHEH
MOJUTUKA — ATO HE MEHee BaXKHBIH aTpuOyT MpeaMeTa PeryUpOBAHHUS MEXKTYHAPOIHOTO
YTOJIOBHOTO TTPaBa.

Bonpocwt u 3a0anusn:

1. TToHsiTHE MEXKAYHAPOJIHOTO YTOJIOBHOTO MpaBa.

2. IlpeamMeT MeXIyHapOIHOTO YTOJIOBHOTO TIPaBa.

3. MeTtoasl MEXIyHApOIHOTO YTOJIOBHOTO ITpaBa

4. CucreMa MeXIyHapOJHOrO YTOJIOBHOIO MTpaBa

Pexomenodyeman tumepamypa

1. Joxunmxomus P. C. MexnyHapoqHOoe YroJOBHOE MpaBo : ydeOHoe mocobue / P. C.
Joxurmkonus, P. I'. babaes. — Mocksa : PTY MUPOA, 2021. — 215 c. — Tekcr : anexTponHslii // JIaHb
: aJieKTpoHHO-0nbaroTeuHas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
JUIsL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexaynapoanoe yronosHoe nipaBo / C. Horo ; nmepeBon A. A. JlurBunckas. — CaHKT-
IerepOypr : KOpumnueckuii nentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
3JIEKTPOHHBIN //  DnexkTpoHHO-OMOnuoTeunass cucrema [PR BOOKS : [caiit] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum goctyma: 1yist aBTOpU3Up. MOJIb30BaTEINCH

3. Mopo3 H. O. MexayHapoHoe yroJIoBHOE MPaBo: MPaKTHKYM : yaeOHoe nocobue / H. O. Mopos.
— Musnck : Beiiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 3JIeKTPOHHbIIH //
Lndpoaoii o0pa3oBaTenbHbIN pecypce IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/119997.html. — Pexxum goctyma: 1yisi aBTOPU3UP. MOJIb30BaTENEH

IMpakTnyeckoe 3ansaTue 3. [lonsiTue n KIaccupukanmss HICTOUHUKOB
MEKITYHAPOIHOI'0 YI0JIOBHOI0 NMpaBa. /[elicTBHEe HCTOYHUKOB MEKTYHAPOIHOT O
Yr0JIOBHOTO IIPaBa BO BpeMeHH, B MPOCTPAHCTBE U M0 KPYTy JHII.

Ilens 3anamus: U3Y4UTh MOHSITHE u KJIACCU(PUKALINIO HMCTOYHUKOB
MEXIYHApOJAHOTO YTOJOBHOTO TpaBa, JIEHCTBHE HMCTOYHHUKOB MEXIYHAPOJHOTO YTOJOBHOTO
mpaBa BO BPEMEHU, B IPOCTPAHCTBE U IO KPYTY JIUII.

B pe3ynomame uzyuenun oucuyuniaunovl cmyoeHm 001)4Cen:



3namu: 001ME U CTIEUATbHBIE TPUHIUIIBI U UICTOYHUKYU OTPACIIH.

Ymems: omnepupoBaTh IOpUAMYECKHMMM TOHATHSMM M KaTreropusMu B cdepe
MEXTYHApOJIHOTO YTOJIOBHOTO TpaBa; J1aBaTh OICHKY HAOIIONAIONIMMCS TCHACHIIUAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJTYy4YEeHHBbIE 3HAHUS B NMPO(ECCHOHAIBHOW IESTEeIbHOCTH; IMPABUIBHO
KBaJTM(HUIIUPOBATH MPECTYITHBIC JICSTHHUS.

@opmupyemvie komnemenyuu: IIK-2 crnocoGeH KBamu(pHUIMPOBAHHO HPUMEHSTDH
[IPaBOBbIE HOPMbI W MPUHUMATh IPAaBOINPUMEHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
IOPUIMYECKOM 1E€ATENBHOCTH

Opzanuzayuonnas gpopma npoeedenus 3auamus — TPAAULAOHHBIN CEMUHAP.

Axmyanbhocms membl NPAKMUYECKO20 3AHAMUA 3aKIIIOUAETCS B U3YYCHUU IOHITHUS U
KJIaCCU(UKALUU HMCTOYHHUKOB MEXIyHAPOJHOTO YTOJIOBHOTO IpaBa, ACHCTBHUS HCTOYHUKOB
MEX1yHapOJAHOI0 YTOJIOBHOTO IIpaBa BO BPEMEHH, B IPOCTPAHCTBE U 10 KPYTY JIULL.

Teopemuueckan uacmo:

Kak yxe ObU10 CKa3aHO BBIIIE, MEXIYHApOJHOE YTOJIOBHOE IMPaBO — OCOOBIM pazieln
MEXIyHapOAHOro ImyOsnyHoro mnpasa. [losToMy, mpexiae yem MeperTH K pacCMOTPEHUIO
creuru(UIecKuX HCTOYHUKOB MEKAYHAPOIHOTO YTOJIOBHOT'O IPaBa, HE00X0AUMO AaTh 0O30PHYIO
XapaKTepUCTUKY UCTOYHHUKOB MEXTyHapOIHOIO IIpaBa BOOOIIE.

TpaauLMOHHO MOJA MCTOYHMKAMU IpaBa MOHUMArOTCS (OpMbl 3aKpervieHus (oOIero
BBIPaKEHU1) IPABOBBIX HOPM, TO €CTh YCTAHOBJIEHHBIX U 00111€0053aTeNIbHBIX TPaBUJI IOBEICHUSI.
K OCHOBHBIM BHIaM 3THX HUCTOYHHMKOB OTHOCST IPABOBOIl aKT, MPaBOBOM 0ObIYail, CyneOHbIN
IPELEIEHT, IPaBOBYIO JOKTPHHY, HOPMAaTUBHBIM JOroBOp M o00lIMe NpUHIMNBI mpaBa. Mx
OCHOBHBIE XapaKTEPUCTHUKU TIPUIOKUMBI KAaK K BHYTPUIOCYJAapCTBEHHOMY, TaK M K
MeXIyHapoaAHOMY IpaBy. OHAKO CYIIECTBYIOT U BaXKHbBIE OTIMYUSL.

HcTouHuKM BHYTPEHHErO IIpaBa OIPEINEISIIOTCS KaK «IEUCTBYIOIIME B TOCYJapCTBE
oQuIMaTbHbIE JOKYMEHTBI, yCTaHABIMBAIOLINE UM CAHKIIMOHUPYIOLME HOPMBI IpaBa, BHEIIHNE
(opMBI BBIpa)XKEHUSI TIPABOTBOPUYECKON JESITEILHOCTH TOCYIapCTBa, C MOMOIIBIO KOTOPOIl BOJIS
3aKOHOJATENsl CTAHOBUTCS 0053aTeIbHON JJIs MUCHOJIHEHMsD». M3 3TOro ompeneneHus Cienyer,
4TO, BO-NIEPBBIX, JaHHBIC HOPMBI (IO KpailHell Mepe B COBPEMEHHOM TIOCYyIapCTBe)
YCTaHABIIMBAIOTCS CIIEUAIBHBIMU 3aKOHOJIATEIbHBIMU OpraHaMu (Halpumep, napjiaMeHToOM), a
BO-BTOPBIX, YTO OHU M3JIAraloTCsl B BUJE aKTOB, COJAEPIKAIIMX SICHO OYE€PUEHHBIN NepevyeHb 3THUX
HOPM (KOHCTUTYIIMSI, 3aKOHBI, I0J3aKOHHBIE aKThI U T.I1.).

«B oTnuune oT BHYTpUTOCYJapCTBEHHOTO NpaBa, MEX/YHApOAHOE ITPABO HE UMEET TAKUX
KOHCTUTYLIMOHHBIX HOPM WJIH CHELMAJIBHBIX aKTOB, B KOTOPBIX JTA€TCs MEPEYeHb HOPMATUBHBIX
aKTOB B IIPUBSI3KE K KOMIIETEHIIMH IPUHUMAIOIUX UX OpraHoB rocyaapcrsa. CaMmu rocyaapcraa,
MEX/1yHapOJAHbIE OpraHU3allu U (B MIPELyCMOTPEHHBIX CIIy4asiX) HEKOTOPBIE IPYrHe CyOBEKTHI,
corJiacysi CBOM UHTEPECHI, ONPENENISIOT He TOJIBKO COIepPKaHNE MEXTyHAapOAHO-TIPABOBBIX HOPM,
HO U BHEIIHIOK (OopMy HX cyllecTBOBaHUsA». Kpome TOro, eciyv B COBPEMEHHBIX TOCYIapcTBax
NPaKTUYECKH BCE WM IOAABISAIONIEe OOJNBIIMHCTBO HOPM IIpaBa KOAM(UIMPOBAHBI, TO B
MEXIYHApOJAHOM TMpaBe OrPOMHOE 3HAYEHHE JO0 CHUX TOp COXpaHSeT NpPaBOBOW OObIYal —
UCTOPUYECKH CKJIA/IbIBAIOIIMECS MpaBUla MOBEJCHUS, UMEIOIUE 00s3aTeIbHbIN Xapakrep. OTu
HOpPMBI 3a4acTyl0 HE MMEIOT JIOKYMEHTAJbHOTO BBIPAKEHUS, T.€. OTHOCATCS K paspsay Tak
Ha3bIBAEMOT0 «HEMHCAHHOTO 3aKOHa». TeM He MeHee, HOPMbl MEKAyHapOIHO-IIPAaBOBOTO 00bIYAs
UMEIOT Ty e 00513aTEJIbHYIO CUILY, UTO U JJOKYMEHTAJIbHbIE AKTHI.

Crarbs 38 Craryra Mexaynapoanoro cyaa OOH (ICJ) mepeunciisier HICTOYHHUKY TIpaBa,
Ha OCHOBaHUH KOTOpBIX Cyxa 00s13aH penatb nepeaanHble eMy CIOphI:

«a) MeXJyHapoJHble KOHBEHLIMH, KaK OOIIMe, TaK U CHelHalbHble, YCTaHABIMBAIOIINE
IpaBuJIa, ONPENEICHHO NPU3HAHHBIE CIIOPSAIIMMHU FOCYAapCTBAMU;

b) MexxayHapoIHBIH 00bIYall KaK J10Ka3aTeIbCTBO BCEOOLIEH NMPAaKTUKU, MPU3HAHHOW B
Ka4eCTBE NPABOBOM HOPMBI;

¢) oO11Me NPUHIMIIBI TpaBa, NPU3HAHHBIE [IMBUIM30BAHHBIMU HALIUSAMU;



d) cyneOHbIC pemieHus U TOKTPHHBI HanOojee KBATU(UIIUPOBAHHBIX CIICIIUATHCTOB I10
nyOIMYHOMY TIpaBy pa3iMYHBIX HAMii B KayecTBE BCIIOMOTATENIBHOTO CpPEACTBA s
OIPENIETICHUS ITPAaBOBBIX HOPMY.

[Iepeuncnennbie B JaHHOM [IEPEYHE UCTOYHUKHU MEKTyHApOJHOTO [IpaBa ClIeyeT CYUTATh
OOIIENIPUHATHIMY, IO KpailHeW mepe, miig rocyaapctB — wieHoB OOH. B cBoeM coBMecTHOM
0cO00OM MHEHUH, NPHUOOIIEHHOM K pelleHutro AnemusiunoHHoil kamepel MTBIO mo nemy
OpnemoBuya, Cynpu Mak/lonansa u Boxpa oTMeTmim: «cuMTaercsi oOImenpru3HaHHBIM, YTO B
cratbe 38 YcraBa MexayHapoAHOro cyJa MCTOYHUKHU MEXKIYyHApOIHOTO IMpaBa MEePEeUUCIICHBI
HCYEPIBIBAIOLIE.

Hcrounuku MeXIyHapOTHOTO TpaBa MOJPA3ACNSIOTCS HAa OCHOBHBbIC (NMEPBHYHBIE) W
BCIIOMOTATeNIbHbIE (BTOPUYHBIC), KOTOPBIC, KaK TMPABWIO, SBISIOTCS TPOU3BOJHBIMU OT
OCHOBHBIX. ECTM OCHOBHBIE MCTOYHUKH (MEXKIYHAPOIHBIN JTOTOBOP, MEXKIYHAPOIHO-IIPABOBOM
00bI4ail) SBIAIOTCS MPSMBIMUA HHAUKATOPAMH BOJIM TOCYAApCTB, TO BCIIOMOTATEIbHBIEC HCTOYHUKHU
(cyneOHble pemieHuss W TPYIbl BBIJAIONIMXCS FOPUCTOB) MOMOTAIOT TOYHOMY YCTAHOBJICHHIO
3HAYEHHUS W MPABUIBHOMY HCTOJKOBAaHUIO HOPM, COJEPHKAUIMXCA B MEPBUYHBIX UCTOYHUKAX, U
3a4acTyl0 BBIPQXKEHHBIX B JOCTaTOYHO oOmieit ¢opme. K cmmcky BcrmomoraTenbHBIX, IO BCel
BHUJIUMOCTH, MOTYT OBITh JT00ABJIEHBI TaK Ha3bIBAEMbIE NCTOYHUKH «MATKOTO MpaBa» (soft law),
T.€. CTAaHAAPTHI U OPUIUIECKUE IPUHIIHIIBI, HE UMEIOIIHE 003aTeIbHON IOPUINYECKON CUITBI, HO
TEM HE MEHEE MapKUpYyIOLIue BOJIO rocyaapctB. OHU colepiKaTcs B aKTax MEKIYHapOJHBIX
KOH(epeHIU, OpraHu3aluil 1 OpraHoB — TaKUX, Kak pezostouuu ['enepanbHoit Accambiaen OOH
U JPYTUX MEXKIYHAPOIAHBIX OPraHOB W OPraHU3aIUH, «KOTOPbIE MMEIT PEKOMEHIATEIIbHBIN
XapakTep WK CIIyXaT NPOrpaMMHBIMU yCTaHOBKAMM», U «yCTAaHABIMBAIOT HE KOHKPETHBIE IpaBa
U 00513aHHOCTH, a OOIIME HAMIPABIICHUS B3aUMOJIEHCTBHS CyObEKTOB»

OcoOHSKOM CTOST OOIMMe MPUHIUIBI TpaBa: HUMIEPATUBHBIE HOPMBI, CBONCTBEHHBIC
MEXIYHAPOAHOU IOPUINYECKON CUCTEME B LIEJIOM.

HaunonanbHbIe 3aKOHBI TOCYIAPCTB HE SIBISIIOTCA UCTOYHUKAMU MEXIYHAPOJAHOTO MpaBa,
OJIHaKO, KaKk OyJeT MOoKa3aHO HUXXE, OHM Hapsiay C 3asBICHHUSIMH rOCyJAapCTB MOTYT BBICTYIIAaTh
UCTOYHUKaMU (POPMUPOBAHUS HOPM MEXKIAyHAPOJAHO-TIPABOBOTO OObIYAs.

Bonpocul u 3a0anus:

1. TloHATHE UCTOYHUKOB MEKIYHAPOIHOTO YTOJIOBHOTO MPaBa.

2. Knaccudukaius HCTOYHIKOB MEK/TyHAPOTHOTO YTOJIOBHOTO TIPaBa.

3. JleiicTBME HMCTOYHUKOB MEXAYHAPOJHOIO YrOJOBHOIO IIpaBa BO BPEMEHHU, B
IIPOCTPAHCTBE U 10 KPYTY JIMIL.

4. JlelicTBME€ UICTOYHUKOB MEXIyHAPOIHOTO YTOJIOBHOIO IPaBa B MPOCTPAHCTBE

5. JIeCTBHE NCTOYHUKOB MEXIYHAPOJIHOIO YIOJIOBHOTIO IPaBa M0 KPyTry JHLL.

Pexomenodyeman numepamypa

1. xuamxomus P. C. MexmyHapoaHOoe YTroJIOBHOE mpaBo : ydebnoe mocobme / P. C.
Jxunpkonus, P. I'. babaes. — Mocksa : PTY MUPDBA, 2021. — 215 ¢. — Tekcer : anekTpoHHsIit // Jlanb
: JNIEKTpOHHO-OMOMoTeuHas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexum nocryma:
JUIsL aBTOPH3. MOJIb30BATEIICH.

2. Horo C. MexnynapoaHoe yronoBaoe npaso / C. Horo ; mepeBox A. A. JlntBunckas. — CaHKT-
[etepOypr : FOpuanueckuit uentp Ilpecc, 2019. — 336 c. — ISBN 978-5-94201-776-7. — Tekcr :
ANIEKTPOHHBIA //  DJekTpoHHO-OMOmmoreuHas cuctema [IPR BOOKS : [caéit] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum moctyma: 1yist aBTOpU3HUP. MOJTb30BaTEINCH

3. Mopo3 H. O. MexayHapoHOoe yroJIOBHOE MPaBo: MPaKTUKYM : yueOHoe nocobue / H. O. Mopos.
— MumHck : Beiitmas mxona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 351eKTpOHHBIH //
Hudposoit o0pa3oBaTeIbHBII pecypc IPR SMART : [caift]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxum noctyma: 1yisi aBTOPU3UP. MOJIb30BaTENeHt



IIpakTnyeckoe 3ansiTue 4. UCTOYHNKHM Me:KIYHAPOIHOI0 YIOJOBHOIO NpaBa:
o01IeNnpPU3HAHHBbIE MPUHIMIIBI MEKIYHAPOIHOI0 NMPAaBa, MeKTYHAPOAHbIE 10rOBOPHbIE
HOPMbI, Me:KAYHAPOIHbIE 00bIYaH, PeIIeHUs MeKIYHAPOIHBIX OPTraHOB H OPraHU3anMii

Llens 3anamus: W3yYUTh HCTOYHUKH MEXKAYHAPOIHOTO YrOJOBHOTO IIpaBa:
oOIIenpU3HaHHbIe MPUHLUIIBI MEXIYHAPOIHOIO MpaBa, MEXAyHApOIHbIE JOIOBOPHBIE HOPMBI,
MEXyHapOIHbIe 00bIYay, PeIeHNs MEXTyHAPOAHBIX OPTaHOB U OpPTaHU3AIHIA.

B pe3ynomame uzyuenusn oucyuniunsvl Cmyo0eHm 00JMHCeH:

3namp: ICTOYHUKY MEXITyHAPOTHOTO YTOJIOBHOTO MPaBa.

Ymems: onepupoBaTh OpUAMYECKMMM TOHSATHSMHM M KaTreropusMu B cdepe
MEXTYHApOJIHOTO YTOJIOBHOTO TIpaBa; J1aBaTh OICHKY HAOIIONAIONIMMCS TCHACHIIMAM Pa3BUTHUS
OTpaciy; NPUMEHATh MOJIy4YEeHHbIE 3HAHUS B NMPO(ECCHOHAIBHOW ESTEeIbHOCTH; IMPABUIBHO
KB (HUIUPOBATH NPECTYITHBIC JICSTHUS.

@Dopmupyemvie komnemenyuu: IIK-2 crnocoGeH KBaTu(GHUIMPOBAHHO HPUMEHSThH
NpaBOBbIE HOPMBI W TPHHUMATh NPABONPUMEHUTEIFHBICE aKThl B KOHKPETHBIX cdepax
IOPUINYECKOM eI TeIbHOCTH

Opzanu3zayuonnasn popma npoeedenus 3anamusn — TPAAULIMOHHBIA CEMUHAP.

AKmyanbHocms memovl NPAKMUYECKO20 3AHAMUA 3AKITIOUACTCS B U3YUCHUU TOHATHSA U
NPU3HAKOB MPECTYIUICHUS, COCTAaBa MPECTYIUICHUS 110 MEXIYHAPOTHOMY YTOJIOBHOMY IPaBY.

Teopemuueckan wacmp:

W cToYHMKH MEXTYHAPOIHOTO YTOJIOBHOTO TIpaBa

MesxyHapoaHOe YTOJI0BHOE MPaBO — 3TO 0COOBIH pazel myOaInuHOro MEeKAyHapOIHOTO
npaBa, PErYJIHPYIONUA COTPYIHHUYECTBO TOCYNAPCTB W MEXKIYHAPOJHBIX OpTaHU3aAIMi 110
BBISIBJICHHIO Han0oJiee TSHKKUX MEXKTyHapOAHbIX IPECTYIICHUMH, paccel0BaHUIO0 U IPUMEHEHUIO
Mep OTBETCTBEHHOCTH K COBEPIIUBIINM HIIM IIPUYACTHBIM K HX COBEPIICHUIO JINIIAM.

HcTouHMKM MEXIyHapOJHOIO YTOJIOBHOTO IpaBa mepeuuciieHsl B cratbe 38 Craryra
Mexnaynapoanoro Cyna: J0roBopHOE IpaBo, OOBIYHOE MPaBO, OOIIKME MPUHIUITEI TpaBa U Kak
BCIIOMOTaTeNIbHOE CPEJICTBO AJIsL OIpe/eeHHs] TPABOBBIX HOPM CyaeOHbIe perieHus U paboTh
HanOoJee KBaTH(PUIMPOBAHHBIX FOPUCTOB. DT UCTOYHUKH MOTYT IPUMEHSTHCS B HAIIMOHATIBHBIX
cylax B TOH Mepe, KOTOPYIO JAOIMyCKaeT COOTBETCTBYIONIAs paBoBas cucreMa. PuMckuii ctatyT
MexaynapoaHoro yrojoBHoro cyaa (MYC) BkitouaeT COOCTBEHHBI NMEPEUYEHb HCTOYHUKOB
AQHAJIOTMYHBIN, XOTS HE MOJTHOCTHIO HACHTUYHBIN, coaepkamiemycs B Ctatyte MexayHapoaHOTO
Cyna.

MexnyHapOAHbIE IOTOBOPHI.

Hctounnku MexayHapoIHOTO YTOJIOBHOTO MpaBa HA OCHOBE MEXIYHAPOIHO-TIPABOBBIX
JIOTOBOPOB, COJEpP>KAaT HOPMBI, HEMOCPEICTBEHHO PpEryJIUpPYIOUINe BOMPOCH OOpHOBI ¢
MEXyHApOAHOU MPECTyMHOCThIO MIIM COJIEUCTBYIONINE UX TOJIKOBaHUIO. B mepByro ouepenb K
HUM oOTHocsATcsa: [aarckme koHBeHIMuW u Acekiaparuu (1899 u 1907), KonBenmus o
npeaynpexaeHun reHouuna (1948) m Keneckue konBenuuu (1949) u gomoaHUTENBHBIC
IpOTOKONBl K HUM. OHHU HCHONB3YIOTCSI B KayecTBE IMPABOBOW OCHOBBI B OTHOIICHUU
MPECTyIUICHNH, Ha KOTOpble pacrpocrtpansercs topucaukimus ad hoc TpuOynamos u MVYC.
Pumckuit craryr MVYC, coaepxanuii onpeaeneHus MPECTYIUICHUW, TOJNaJalonuX TOoJ
ropucaukiio MYC, Taxke npeiacrtaBisieT co0oil MexayHapoaHblil noroop. K mctounmkam
MEXIYHApOJAHOTO YTOJOBHOTO IMpaBa OTHOCATCS U YCTaBbl MeXAyHapoJHOro TpuOyHana Mo
osiBielt IOrocmasunm (MTBIO) u  MexaynapogHoro Ttpubynana mno Pyanne (MTP),
yTBepxkaeHHbIe Pesomorusimu  Coeta besomacHoctm OOH 827 (1993) m 955 (1994)
COOTBETCTBEHHO, HAa OCHOBAaHUU MOJHOMOYMM, 3akpemeHHbIX B rnaBe VII Ycecrasa OOH u
UMeIole 00s3aTeNbHyI0 CHily coriacHo cT. 25 YcraBa OOH. O6s3aTenbHBI XapakTep UM
MPUAACTCS MEXIYHAPOJAHOW JTOTOBOPEHHOCTHIO. Y CTaBbl TPUOYHAJIOB OKa3aJd CYIIECTBEHHOE
BIMSHUE Ha MEXIyHApOJHOE YTrOJIIOBHOE MPABO U caMu Mo cebe, U KaK UCTOYHUK TS JPYTHUX
WHCTPYMEHTOB MEXIYyHApOJAHOTO yTOJOBHOTO TpaBa. 3HauyuMOCTh Pumckomy cratyty MYC B
3HAYUTENBHON CTETIEHN MPUJIAET €T0 BIMSHUE Ha HAlIMOHAIBHOE 3aKOHOJATEebCTBO.




BrIcKka3bIBanock MpennoiokeHne, YTo MPHUBICUEHUE K OTBETCTBEHHOCTH (PM3NIECKHX JIHIL
HE MOXET OCYIIECTBISITHCS JIHUIb HA OCHOBAHUH MEXIYHAPOIHBIX TOTOBOPOB, U TAKUM 00pa3oM,
JTaHHBIE JIOTOBOPBI HE SBJISAIOTCS MPSMBIMH UCTOYHUKAMU MEXyHApOJHOTO YrOJOBHOIO MpaBa.
[TonoOHbIE apryMeHThl BCTYyMarOT B MPOTUBOpPEUHME C MHOTOJETHEW MpakTHKOW B cdepe
MEXYHApPOJAHOTO TYMAaHHUTApHOTO IpaBa, B COOTBETCTBHU C KOTOPHIM K (DM3UYECKUM JIHIIaM
OPUMEHSIOTCS. «3aKOHBI M 00bIYayd BOMHBI», COAEpIKALIMECs B COOTBETCTBYIOIIUX JOTOBOPAX, a
Takke B OObMHOM TmpaBe. Kak ObpUI0 OTMeueHO B 3asBiICHUM [lOCTOSHHOW TMajIaThl
MEXTyHapOJAHOT0 MpaBocy1us 0oJiee IeBIHOCTO JeT Ha3al, HOPMbl MEKIYHAPOIHBIX IOTOBOPOB
MOTYT MPUMEHSTHCSI HEMOCPEACTBEHHO K (PM3MUYECKUM JIMIIAM, €CJIM TaKOBO ObLIO HaMepeHue
COCTaBUTENCH.

B uccnenoBanusix 006 OOBIYHOM T'yMaHUTapHOM IpaBe MexXIyHapOoJHOIO KOMHTETa
Kpacnoro Kpecra u Kpacnoro Ilomymecsuna (MKKK) roBopurcsi, 4To «IOHATHE BOEHHOIO
NPECTYIUIEHUS B MOAABIISIIONIEM OOJBIIMHCTBE CIydyaeB HE OTPaHUYMBAETCA HapylICHHUEM
OOBIYHOTO MEXAyHapoaHoro mpasa. Ilourn Bce BOEHHBIE YCTaBbl M YTOJIOBHBIE KOJIEKCHI K
BOCHHBIM IPECTYIUICHUSM OTHOCAT HapyIIeHHs Kak OObIYHOTO IpaBa, TaK U MPUMEHHMOIO
JIOTOBOPHOTO IIpaBa». OJTO HE O3HAYaeT, YTO KAXKIO€ II0JIOKEHHE, CKaxeM, JKeHeBCKHX
KOHBEHIMI BO3JIaraeT MpsSMYyI0 YIOJOBHYIO OTBETCTBEHHOCTh Ha WHAMBHUAYAJIbHBIX JIULI.
Hekotopble HapylieHusi, HampuMep, Kacarollhecs OTIENbHBIX NpaBuWil oOpalieHus ¢
BOCHHOIIJIEHHBIMU MOTYT U HE OTHOCATCS K BOEHHBIM IIPECTYIUICHUSM.

Tonpko Te [OroBOpHl WM IOJOXKEHHUS JIOTOBOPOB, KOTOPBIE IPEJHA3HAYECHbI IS
IPUMEHEHUS HEMOCPEACTBEHHO K HHIUBUAYaJIbHBIM JIMLAM, [OPOXKAAIOT YTOJIOBHYIO
OTBETCTBEHHOCTb. «KonBeHuun 0 60pboe», PEKOMEHYIOLINE rocyapcTBam
KPUMUHAJIU3UPOBaTh, HAlpUMeEpP, HE3aKOHHBIM 000pPOT HApPKOTUYECKUX CpPEJICTB, 3axBaT
BO3/YIIHBIX Cy/10B UK OOMOOBBIN TEPPOPU3M, CaMU I10 cebe He pacCMaTPUBAIOTCS KaK IPaBOBOE
OCHOBaHUE HWHIMBUAYaJIbHOM YTOJIOBHOM OTBETCTBEHHOCTU. [lesHus, Bxonsmue B cdepy
OpUMEHEHHUsT TOJOOHBIX JOTOBOPOB, JOJDKHBI OBITh IPH3HAHBI YTOJIOBHO-HAKa3yeMbIMU
IPECTYIUIEHUSIMU B COOTBETCTBHE C HAIMOHAJIBHBIM 3aKOHOJATEIBCTBOM JOTOBapHBAIOIEHCS
CTOPOHBI, HE3aBUCUMO OT KOHCTUTYUMOHHOIO METOAA, HCIOJIb3yEMOr0  OTAEJIbHBIM
rocypapctBoM. Kpome Toro, ecnm cya JAODKEH NPUMEHUTh TIOJOXKEHHUS JI0rOBOpa
HEMOCPEACTBEHHO K (hM3MYECKOMY JHIy, TO TpeOyeTcs MOATBEPAUTb, YTO IMPOTHUBOIPABHOE
JIeficTBHE MMEJI0 MECTO Ha TEPPUTOPUHU TOCYAApPCTBA-yUACTHHUKA JIOTOBOPA MIIM MHBIM 00pa3oM
MOJJIEXKUT €0 MPaBOCY IHIO.

HestensHocts MTBIO npencrasisier co0oil peikoe MCKIIIOUEHHE, TTOKA3bIBAIOIIEE, YTO
JIOCTaTOYHO  TOJIBKO  MEXKJIyHapOJHOTO JIOroBOpa JUIsi MPHUBICYEHUS K  YTOJOBHOU
OTBETCTBEHHOCTH. Takasi MO3WIMS BOCXOAUT K pemieHuto mo geny Jamko Tamuua (1995) u
NoATBepKaaeTcss B pemeHun mno anemwisiuun Jlapuo Kopaumua m Mapuo Yepkesza. B nene
Cranucnasa 'annua AnemsiunonHas nanata MTBIO ormeruna, uto ¢ Touku 3penus TpubyHana
MEXIYHAPOAHOTO JIOTOBOPA JIOCTATOYHO /Il YTOJIOBHOW OTBETCTBEHHOCTH, XOTS «HA MPAKTHKE
Mexnynapoaubsiii TpuOyHan Bceraa yJOCTOBEPSETCS, YTO TOJIOKEHHSI JOrOBOPAa OTPaKaroT
o0blYHOE TpaBO». BripaboTaHHBIH TakuM 00pa3oM MOAXOJ TMO3BOJISZT HE OTPaHMYMBATHCS
OOBIYHBIM MEXIYHApOJIHBIM IPaBOM KaK €IMHCTBEHHBIM OCHOBAaHUEM ISl TPECieI0BaHUS
BOEHHBIX MPECTYIUICHUNA. YTBEpPKACHUE, YTO JOTOBOPHI MOTYT MOPOXKAATh MEXKIyHAPOIHYIO
YrOJIOBHO-TIPABOBYIO OTBETCTBEHHOCTh, SIBJISIETCA HEOTheMJIEMOM 4YacTbio YcraBa MTP,
MIpeayCMaTPUBAIOIIET0 YIOJOBHOE HaKa3aHUe 3a HapyuieHus [JonomHurensHoro nportokoina Il k
JKeHneBckMM KOHBEHIMAM (HE BCE MOJIOKEHUS KOTOPOTO B CBOE BPEMSI OTHOCHIIUCH K OOBIYHOMY
paRBy).

OObIYHOE MEX/TyHAPOAHOE MPaBO.

MTBIO nomyckain, 4To B ciayyae, KOrJa €ro YCTaBOM HE PEryJIUpOBAIUCH OTAEIbHBIE
BOTIPOCHI, peIIeHUsI Oy yT MPUHUMATHCSI UCXOMS U3 HOPM OOBIYHOTO MEKAYHAPOIHOTO TpaBa 1
00X mpuHOUIOB mpaBa. OObIUHOE MEXAYHAPOIHOE MPAaBO, HOPMBI KOTOPOTO HCXOMAAT U3
NPaKTHUKH TOCYJapCTB, COTJIACOBAaHHOW € WX OPINio iuris (yOexaeHHeM B COOTBETCTBUH
TpeOOBaHUSIM TMpaBa), OOJAaJaeT HEAOCTATKOM BCEX HEMHCAHBIX 3aKOHOB — TPYAHOCTHIO




ompezieNieHnsl copepkaHus. Jleno He Bcerga oOCTOMT MOJOOHBIM 00pa3oM, HampuMmep, Korjga
HOPMBI OOBIYHOTO IpaBa OepyT CBOE Hayajlo B JOrOBOPE WM APYTOM MHCbMEHHOM JIOKYMEHTE,
TakoM Kak pe3oironus ['enepanbraoit Accam6ien OOH, otpaskaromieid mpaBoBoil 0ObIYai, WITH
ObUIM TpPU3HAHBl CYJIOM B KayecTBE TaKOBBIX. TeM He MeHee, HCIOJIb30BaHHE OOBIYHOTO
MEXIyHapOJAHOIO IpaBa B KaueCTBE MCTOYHHKA MEXIyHAPOIHOTO YIOJOBHOIO IpaBa MHOTIA
HOJBEPraeTcsi KpUTUKE, apryMEHTUPOBAHHOM T€M, UTO MIPABOBOM 00bIYail MOXKET OBITH CIIMIIIKOM
HEOIpeIeIEHHBIM /111 000CHOBaHMSI yTOJIOBHOM OTBETCTBEHHOCTH MJIN JIaXKe YTO 110 HEMUCAaHHBIM
3aKOHAM HEJb3s NPUBJIEKATh K YTOJIOBHON OTBETCTBEHHOCTU. OHAKO OCTATOYHO CKa3aTb, HU
Hropubeprekuit unu Tokulickuii MexayHapoAHbIH BOeHHbIN TpruOyHai, HU ad hoc TpuOyHaibl He
HpUIEPKUBATIUCH TOJJOOHBIX MO3UIUH.

OO0muye NpUHIMIbBL [IpaBa W BCIOMOTATeNbHOE CPEACTBA JUIS ONPEJENECHUs MPAaBOBBIX

HOPM.

MTBIO B mnoucke NpPUMEHUMBIX HOPMBI MEXIYHAPOJHOTO IpaBa ObUl BBIHYXIECH
oOpatuThcst K OOImMM TNpUHOMIAM MpaBa. M3-3a  Ccepbe3HBIX  pasinuMid  MEXIY
CyJOIIPOU3BOICTBOM Ha MEXIYHAPOIHOM U HAMOHAIbHOM ypoBHSIX MTBIO ¢ ocTopo)HOCTBIO
OTHOCHJICSI K OOLIMM MPHHLMIIAM, T03aUMCTBOBAHHBIM y HALIMOHAJBHBIX MPABOBBIX CHUCTEM, U
BHEKOHTEKCTHOM HMX NPUMEHEHUU B MEXKIyHApOJHBIX CYIEOHBIX pa3OuparenbcTBax. Tem He
menee, 1 MTBIO, u MTP npuberanu K nojo>KeHUSIM HAIIMOHAJIBHOTO MpaBa KaK UCTOYHUKY IS
ONpENETeHUsT COOTBETCTBYIOIIMX HOPM MEXJIyHapoaHoro mpasa. Kak mnoguepkuBaioch B
Pemenun no neny Anto ®@ypyHmKUs, cieayeT coOar01aTh OCTOPOKHOCTD IPU MCIIOJIb30BAaHUU
M0JI0OHBIX UICTOYHUKOB — HEJb3$ POCTO 00paIIaThCs K OJHON U3 BEIYIIUX IPABOBBIX CUCTEM, HO
MEXYHapOAHbIE CYIbl TOJDKHBI ONMUPAThCA Ha OOIIME KOHLENUUH W NPABOBblE MHCTUTYTHI,
IIPUHATBIE BO BCEX OCHOBHBIX IPABOBBIX CHCTEMax MHpa. B OTHOLIEHHMHM YroJOBHOrO IIpaBa
UCIIOJIb30BaHUE OOLIMX MPUHLIMIIOB IIPaBa HE JIy4lInii BapuaHT. Bce-Taku oHU 110 cBOe npupoae
ABIIIOTCA «OOLIMMU» U, CJIEIOBATENIbHO, K HUM CIIEyeT NMpUOeraTh UCKIOYUTEIBHO B Cllydae
KpaifHell He0OXOIUMOCTH.

KacarenbnHo MYC B cr. 21 Pumckoro craTyra mnpeaycMaTpUBaeTCs, YTO IpH
HEBO3MOXXHOCTH  HMCIOJb30BaTh  MEXAYHapOIHBIE  JOTOBOPBL, IPUHLUIBI WU  HOPMBI
MEXyHApOAHOIO IpaBa,

...Cyn mpumensier o0lIMe MPUHLUMBI MpaBa, B3ATble MM U3 HALMOHAIbHBIX 3aKOHOB
IIPAaBOBBIX CHUCTEM MHpA, BKIIOYAs, COOTBETCTBEHHO, HAIIMOHAJIBHBIE 3aKOHBI TOCYAAPCTB,
KOTOpbIE IpPH OOBIUHBIX OOCTOSITENBCTBAX OCYLIECTBISUIM Obl IOPUCIMKLHUIO B OTHOLIECHUU
JJAHHOTO TPECTYIUICHUS, IIPU YCJIOBHM, YTO ITH NPHUHLMIIBI HE SBISIOTCS HECOBMECTHUMBIMU C
HacToAmMM CTaTyTOM U ¢ MEXAYHAapOAHBIM IIPAaBOM M MEXIyHApOJHO IIPU3HAHHBIMU HOPMaMHU
U CTaHAApTaMH.

MYVYC moxeT Takke NPUMEHSTh «IIPUHIUIBI U HOPMBI IIpaBa B COOTBETCTBUU C TEM, KaK
OHM OBUIM WCTOJIKOBAaHBI B €ro NpeAbAymux pemeHusx». Omnako, MYC He cBs3zaH
COOCTBEHHBIMU MPEBIAYIIMMU PELICHUAMHU; TYT HET aHAJIOTWU NpUHIMIY stare decisisoOriero
npaBa. MTBIO wacto mpuberan k cyJeOHBIM pEIICHUS] MO OIMpPEACIICHUI0 BOMPOCOB IpaBa, U
BBICTPOMJI CIIELMANIBHYIO CHCTEMY MpeLeIeHTOB JUIsl paboThl cBoel opucnpyaeHuuu. MTBIO u
MTP ucnonb30Bany Kak BHYyTPUTOCYJAPCTBEHHYIO, TAK U MEXTyHAPOTHYIO CYACOHYIO IPAKTHKY.
BHyTpHurocynapcTBeHHble NIpeLeieHThl IPEeACTaBIAI0T COOOH OCHOBHOM MaTepuasibHBIN
VCTOYHUK CBEJIECHUN O MEKIYHapOJHOM YTOJIOBHOM IpaBe. TeM He MeHee, CleyeT 00paTuTh
BHHUMaHUE HA OJMH HIOAHC. [IpuMeHeHne MeXayHapoJHOro IpaBa BO BHYTPUIOCYIapCTBEHHOM
Cy/1e0HOM NIPOU3BOJCTBE MOXKET HATAJIKMBAThCS Ha OINpPEAEICHHbIE TPYIHOCTH, CBA3aHHBIE CO
cneuu(UKoil  MECTHOrO  3aKOHOJATeIbCTBA WM  IIPABONPUMEHMTENBHOM  NMpakTHKON
HallMOHAJIBHBIX CY/O0B.

Haxkoser, ciefyeT ynmoMsHyTh O TpyAax HanboJjee aBTOPUTETHBIX CIELIUATNCTOB B JaHHON
oOnactu. OHU KaK TaKOBBIE HE SIBJISIOTCS MPSMBIMU HCTOYHUKAMU MEXTyHAPOJIHOTO YTOJIOBHOIO
npaBa, OJHAKO, CIOCOOCTBYIOT YSICHEHHIO HEKOTOPBIX MEXIyHAapOJHO-TIPAaBOBBIX HOPM H
MO3UIMI rocyJapcTB MO OT/EIbHBIM BoIpocaM. TeM He MeHee, K HUM TpeOyeTcsl MOAXOAUTh C
0CTOPOKHOCTHI0. Heo0xo1mumo yoetuThes, YTO UX BBICKA3bIBAaHHSI OTPAXKAIOT TOYHbIE MOJI0KEHUS



3aKOHA B €r0 HBIHEIITHEM BHJE, 4 HE JIMYHBIE MOXKEIAHUs aBTOPA; 3TO BAXXHO HE B IOCIIETHIOIO
ouepens u3-3a npuHimna Nullum crimen sine lege (mar. Het mpectyruieHus 6e3 3akoHa). Kpome
TOTO0, BEIOOP CIIEIIUATMCTOB TOJIHKO OJTHOM MJIM HECKOJIBKUX CXOXKUX IMPABOBBIX TPAIUIIHA MOXKET
MPUBECTH K MCKAKEHHUIO TOTO BCECTOPOHHEIO MOAXO0/Aa, KOTOpoe TpeOyeT MeXIyHapoaHOe
YTOJIOBHOE MPABO.

Bonpocwt u 3a0anusn:

1. O6uienpu3HaHHbIe MPUHLIMITBI MEKTYHAPOIHOTO MPaBa.

2. MextyHapOoJHbI€ I0TOBOPHBIE HOPMBI.

3. MexayHapoaHbie 00bIYan.

4. Pemienust MeXIyHapOIHBIX OPTaHOB U OpraHu3aluil.

Pekomenodyemasn numepamypa

1. Jxunmxonus P. C. MexnyHapoqHoe YrojoOBHOE MpaBo : ydebHoe mocobue / P. C.
Joxunmpkonus, P. I'. babaes. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — Tekcr : anekTpoHHsI# // JIaHb
: ajieKTpoHHO-0nbaroTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
JUJIsL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexnynapoanoe yrosiosHoe npaso / C. Horo ; mepeBox A. A. JIutBunckas. — CaHKT-
ITerepOypr : KFOpuaumaeckuit mentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
JJIEKTPOHHBIN // DmekrpoHHO-OmMOMuoTreunas cucrema I[PR BOOKS :  [caiit] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum mgoctyma: 11 aBTOpU3Up. MOIb30BaTEINCH

3. Mopo3 H. O. MexayHapoIHOE YTOJIOBHOE ITPaBo: MPaKTUKYM : yueOHoe mocodwue / H. O. Mopos.
— Musnck : Beimiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 3JIeKTpOHHbII //
Ludposoit o0pa3oBaTeIbHbII pecype IPR SMART : [caitT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxxum noctymna: uist aBTOpH3UP. MOJIb30BATENEH

IIpakTnyeckoe 3ansiTue 5. [lonsitne u npusHaku npecrynieHusi. CocTaB npecTynjieHus mno
MEeKIYHAPOJHOMY YIr0JI0BHOMY NPaBy

Iens 3anamus: U3y4YUTh TOHATHE W  TPHU3HAKK  TPECTYIUICHHs, COCTaB
HNPECTYIIEHUS 110 MEXIYHAPOIHOMY YTOJIOBHOMY IIpaBYy.

B pe3ynomame usyuenusn oucyuniaunsl Cmyoenm 0014CeH:

3namp: oHATHE M KJIACCH(PHUKALINIO MEXTYHAPOAHBIX PECTYIUICHUI.

Ymems: onepupoBaTh IOpUAMYECKHMMM TOHATHSMM M KaTreropusMu B cdepe
MEXTYHAapOJIHOTO YTOJIOBHOTO TpaBa; J1aBaTh OIEHKY HAOIIONAIONIMMCS TCHACHIMAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJIYy4YEeHHbIE 3HAHHUS B NMPO(ECCHOHAIBHOW IESTEeIbHOCTH; IMPABUIBHO
KBaJM(PHUIUPOBATH MPECTYITHBIE JICSTHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBamTu(pUIMPOBAHHO HPUMEHSTH
MMPpaBOBBIC HOPMbI W TMPUHHUMATL MPABONPUMCHUTCIBHBIC AKTBI B KOHKPCTHBIX c@epax
IOPUINYECKOM NesTeIbHOCTH

Opzanuzayuonnan hopma npogedenusn 3anamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyansnocms memovl NPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3YUYSCHUH TOHATHS U
MPU3HAKOB IIPECTYIUIEHUS, COCTaBa MIPECTYIITIEHUS 10 MEXIYHAPOIHOMY YTOJIOBHOMY IIpaBy.

Teopemuueckaa uacmo:

Ananus HOPM MCKIAYHAPOAHOTO YTOJIOBHOTO IIpaBa MO3BOJIACT TOBOPUTH O TOM, UTO B HUX
ONpeNeNSIIOTCA  IOPUANYECKUE MPU3HAKM, XapaKTepu3ylollue TO WIM HHOe JesHHEe Kak
npectynHoe. [Ipudyem naHHbIE NPU3HAKK MOTYT HOCUTh KaK OOBEKTUBHBIN XapakTep (OnHcaHue
JIesTHUSA, TOCIEICTBUM, cIOCOO0OB M OOCTAaHOBKHM €r0 COBEpIICHUS U Tp.), TaK U CyObEKTHBHBIN
(HampuMmep, LIeJIM U MOTHUBBI MIOBEJICHUSI BHHOBHOTO).

Ha nam B3risa, camble pa3sHOOOpas3Hble IOPUIMYECKUE MPHU3HAKH, XapaKTEPHU3YIOLIUe
ACAHHUC KaK IPECTYIMHOC, MOXHO CrpynmnupoBaTb B COOTBETCTBUM C IIPU3HAKAMHU CaMOT'O
HPECTYIUICHUS CIEIYIOIUM 00pa3oM: MIPU3HAKH MPECTYIHOIO JESIHUS; IOpUANYECKIE TPU3HAKU
HOPMBI MEXIYHApOJHOIO YIOJOBHOTO IIpaBa; OIACHOCTH JJII MHPOBOIO IIPaBOIIOPSAJIIKA;
OTpe/IeIeHHBI B HOpMax MEXIYHapOJHOro MpaBa HMHTEpec (Ipymma HHTEPECOB), KOTOPOMY



JeSTHUEM TIPUYMHAETCS BpeEl; MPOTUBONPABHOCTH JESHUS; YKa3aHUE HA MPECTYNMHOCTb JNESHUS
1100 omMcaHue JIesSHUs KaK MPECTyHOro B MPaBOBOM HOPME; HEPEIKO - ONMCAHHUE MOCIIEICTBUIM
TaKOro JEsHHs; BUHOBHOCTh (yKa3aHME Ha ICUXMUYECKOE OTHOIIECHHE JIMIA K COJIECSHHOMY),
MOTHUBBI M IEJIM; WHAMBHUIYyajbHAs OTBETCTBEHHOCTh; MPHU3HAKH, XapaKTEPHU3YIOLIUE CYObEKT
IPECTYIUIEHUSI B COOTBETCTBUU C MEXKIYHAPOJHBIM YTOJIOBHBIM IIPABOM.

OTmeTuM, 4TO B CUIIY pa3HOOOpa3usi HCTOUHUKOBOM 0a3bl MEXYHAPOAHOTO YTOJIOBHOTO
IpaBa COCTaBbl T€X MJU HUHBIX MPECTYIUICHUH MOTYT COJAEPKATbCSd B CaMBIX pPa3IMYHBIX
MEXYHApOAHBIX aKTaxX, IPUYEM OJIHOBPEMEHHO B HECKOJIbKUX ACUCTBYIOIIUX aKTax (Hampumep,
COCTaB MPECTYIUICHHUsS] T€HOLMJA OINpesesieH KaK B COOTBETCTBYIOIIEH KOHBEHLMH, TaK U B
Pumckowm cratyrte).

C y4eToM U3JI05)KEHHOTO COCTaB IMPECTYIUICHUS [0 MEXTyHAPOIHOMY YTOJIOBHOMY IIpaBy
MOKHO OIIPEIEINTh KAaK COBOKYIHOCTb YCTAHOBJICHHBIX HCTOYHUKAMU MEXKIyHApOIHOIO
YTOJIOBHOTO TpaBa OOBEKTUBHBIX U CYOBEKTHBHBIX IPU3HAKOB, XapaKTEPU3YIOUINX JEsHUE Kak
IIPECTYIUIEHUE TI0 MEXAYHApOAHOMY YIOJIOBHOMY IIpaBy.

Takum o0pa3zom, cxemMa cocTaBa MPECTYIUICHUS B MEXIYHAapOJHOM YIOJOBHOM IIpaBe
COBMAJAeT C OOIIENPUHATOH B TEOPUM YTOJIOBHOI'O IpaBa CXEMOM cocCTaBa MHpPECTYIUICHUS
(00BEKT; 0OBEKTHBHASI CTOPOHA; CYOBEKT; CyObEKTHBHASI CTOPOHA).

OOBeKT mpecTymeHHus B MEXAyHapOJIHOM YTOJIOBHOM IpaBe. B Hacrosiiee Bpems B
TEOPUH YIOJIOBHOI'O IpaBa 00OCHOBBIBAETCS MHEHHE, YTO 0OBEKTOM YTrOJIOBHO-TIPAaBOBOIl OXpaHbl
MOTYT OBITh HE TOJBKO OOLIECTBEHHBIE OTHOIICHUS B TPATUIIMOHHOM UX MoHMMaHuu. Tak, A.B.
HaymoB nocnenoBaTesnbHO J0Ka3bIBAET, YTO B PsiJie CIy4yaeB TEOpUs OOBEKTa MPECTYyIUICHUs
UCKJIIOUUTENPHO KakK OOIIECTBEHHOIO OTHOIIEHUS «He cpalaThiBaeT». Takum oOpas3om, B
YTOJIOBHO-TIPAaBOBOM TEOPUM HAMETUJICS CBOEOOPa3HBbIA IMOBOPOT K IOHUMAHUI OOBEKTa
IPaBOBOW OXPaHbI HE TOJBKO KaK OOIIECTBEHHOI'O OTHOILIEHHS B Y3KOM CMBICJIE 3TOIO CJI0Ba, HO
U KaK peaJlbHOro 0j1ara, MHTepeca.

Takoe moHMMaHHEe OOBEKTa NPECTYIUIEHUS KOPPECIOHIUPYET MOHMMAHUIO OOBEKTa
IIPAaBOOTHOUIEHHUS] B MEXAYHapOJHOM YTOJIOBHOM IIpaBe, 3ajJadyaM JaHHOM OTpacii IMpasa.
Hcxons u3 Toro, 4ro TakoW 3agadell sBisieTcs oOecreueHHe U MOJAEepKaHHE MHPOBOIO
MPaBOMOPSIKA, MOXKHO CJIeNIaTh BBIBOJI, YTO MUPOBOH ITPABOMOPSIOK SBJISAETCS OOIUM 0OBEKTOM
BCEX IMPECTYMJIEHUH MO MEXJIyHapOAHOMY YrojoBHOMY IipaBy. [Ipm 3ToM mox MUpPOBBIM
IPaBOMOPSIKOM HaJI0 MOHUMATh BCIO COBOKYITHOCTH OJIar M MHTEPECOB, OXPAHSIEMBIX CHCTEMON
MEX/TyHapOJIHOTO IIPaBa B LIEJIOM.

[ToHATHO, YTO TaKkass COBOKYITHOCTh YPE3BBIYAHO OOIIMPHA - B HEE BKIIIOYAIOTCS CaMble
pa3sHOOOpa3Hble NPaBOBbIE WHTEPECHI: M HMHTEpechl OOECIeUYeHHs U OXpaHbl MpaB M CBOOO
JMYHOCTH, U MHTEPECHl MOJJEPKAHUSI MHUpA, U MUHTEPECHl Pa3BUTHS YEJIOBEUECTBA B LIEJIOM, U
MHTEPECHl MUPOBOI 5KOHOMUKH U T.JI.

B cuty pa3sHooOpasust COCTaBHBIX YacTeil MUPOBOTO MPABOTOPSIIKA MBI CTATKHBAEMCS C
pa3sHOOOpa3ueM COCTAaBOB MPECTYIUIEHUH 10 MEXAyHapOoJIHOMY YrojoBHOMY mpaBy. Hepeaxo
TPYJHO HAMTH OCHOBaHHE, 10 KOTOPOMY TO WJIM HHOE IIPECTYIUIEHUE (TPAIULIMOHHO CUUTABILIEECS
TaKOBBIM TOJIBKO IO HAIMOHAIBHOMY 3aKOHY) CTAHOBMTCS HPECTYIUIEHHEM MEKAYyHapOJIHOTO
Xapakrepa.

[IpencraBnsiercd, 4YTO Takoe OCHOBaHME ecTb. EciaM Ta wiM uWHasg  OTpacib
MEXIYHApOJHOTO TpaBa OepeT MOJ CBOI OXpaHy TOT WJIM HHOW TpaBOBOM HHTEpec, a
MEXYHapOJHOE YTOJIOBHOE MPaBO YCTAHABIMBAET NMPECTYHMHOCTb IMOCATaTEeIbCTBA HA TAaKOH
MHTEpEC, MOCJIECHUI CTAHOBUTCA COCTAaBHOM YacTbI0 MHUPOBOTO INPABOMNOPSAKA, 3aLIUIIAEMOI0
YTOJIOBHO-TIPAaBOBBIMH CITOCOOaMHU.

Takum 00pa3oM, COCTaBHBIE YaCTH MHMPOBOTO MPABOIOPSAJIKA -TPYMIBI OJAHOPOIHBIX
IOPUJIMYECKUX OJ1ar ¥ UHTEPECOB, B3ATHIX MO/ OXpaHy MEX/IYHApPOAHBIM YTOJIOBHBIM IPAaBOM, —
MOYKHO PaCLEHHBATH KaK POJOBBIE OOBEKTHI MPECTYIUICHHH O MEXIyHAPOIHOMY yTOJIOBHOMY
paBy.

Hakonen, HemocpeACTBEHHBIM OOBEKTOM MPECTYIUIEHUS 10  MEXIYHapOJHOMY
yTOJIOBHOMY IpaBy OyJEeT TOT IOPUAMUYECKUI HHTEPEC, KOTOPOMY NPHUUHSETCS BPE/l KOHKPETHBIM



npecryuieaneM. OcoOCHHOCTh MPECTYIUICHHS TI0 MEXTyHAPOTHOMY YTOJIOBHOMY IPaBy COCTOUT
B TOM, YTO OHO OOBIYHO SBISETCS MHOTOOOBEKTHBIM, T. €. MPUUYUHSET BpE OJHOBPEMEHHO
HECKOJIBKUM HETIOCPEICTBEHHBIM 00bekTaM. OTHOOOBEKTHOE MTPECTYIUICHNE B JJAHHON OTPACITH -
CKOpee HCKIIOYeHHe, 4YeM TMpaBuiio. TakuM o0pa3oM, MOXXHO TOBOPUTH O BBIJECICHUU
JIOTIOTHATEIIFHOTO 00BEKTA MPECTYIUICHUS B MEXTyHAPOIHOM YTOJIOBHOM IIPaBE - TOTO OOBEKTA,
KOTOpPOMY Bcer/a (Hapsiay ¢ HEOCPEICTBEHHBIM 00bEKTOM) MPECTYIUICHUEM MPUUUHSAETCS BPE/l.

OOBekTUBHAS CTOPOHA TIPECTYIUIGHUS B MEXIYHAPOAHOM YyTOJIOBHOM TipaBe. B
MEXIyHApOAHOM YTOJIOBHOM IPaBe B MPUHIUIIE TOMYCKAIOTCS 00€ JOPMBI IPECTYITHOTO ESHUS
- Kak JeiWctBue, Tak u OesxaeiictBue. [lociennee mMeer mMecTo, HalpuMep, MPU HEOKA3aHUU
nomoi Ha Mope. Ho B OONbIIMHCTBE cloyyaeB MPECTYIUICHHE COBEPIIACTCA JCHCTBHUEM
(1ecTBUSIMU), T. €. aKTUBHBIM ITOBEJICHUEM CYOBEKTA.

[Tpu sTom BmonmHe cnpaBeminBo 3amedanue VW.II. bauimieHko o ToMm, 4TO OOBEKTUBHO
MHOTHE MEXIYHApOJHbIE MPECTYIUICHHUSI MPEACTABISIIOT COOOM CIIONKHYIO W Pa3BETBICHHYIO
JEeSTEIIbHOCTh MHOTHUX JIUII, OCYIIECTBISIEMYIO Ha MPOTSHXKEHUN MHOTHX JIET U JaKe ACCATUIICTHIA.
Ha a0 e o0crositenbcTBO 00paan BuuManue A.H. TpalinuH, roBopst 0 TOM, 4TO MPECTYIUICHHUE
MIPOTUB YEIOBEUECTBA CKIIAJBIBACTCS HE U3 IMHU30IUYECKOr0 ACHCTBUS (yaap HOXKOM, TOKOT U
T.I1.), @ U3 CUCTEMBI JIEHCTBUIA, U3 OTPEICTICHHOTO POJIa «ACSITSIHPHOCTH» (TIOJITOTOBKA arpeCcCHH,
MOJIUTUKA Teppopa, MPECIeTOBAHIE MUPHBIX TPAKIAH U T.I1.).

Oco0eHHOCTbIO OOBEKTUBHOM CTOPOHBI MPECTYIJICHUH B MEXAYHAapOAHOM YIOJIOBHOM
npaBe, Ha KOTOPYIO CIPaBEVIMBO YKAa3bIBAIM ATH aBTOPBI, SBISIETCS TO, YTO OOJBIIMHCTBO
MPECTYIUICHUN B MEXIYHAPOJIHOM YTrOJIOBHOM IpaBe MMeEET (POopMabHBIN COCTaB, XOTS HEMAJIO
COCTaBOB HOCAT (opMalbHO-MaTepUANbHBIN XapakTep (TE€HOUUJ, OOJBIIMHCTBO BOEHHBIX
MPECTYIUICHUH ), T/Ie OTBETCTBEHHOCTh YCTAHABIMBAETCS AIbTEPHATUBHO: JIMOO 3a ACHCTBUE, THOO
3a HacTynuBIIee nociueactsue. Oco6oe 3HaUeHHE B TAKHX COCTaBaX MPHOOPETAET yCTaHOBJICHUE
MPUYMHHONW CBSI3M: TaM, TJE€ yKa3bIBaeTCS Ha MOCIEACTBUA (IyCTh )K€ KaK allbTEpHATHBA),
MPUYUHHAS CBSI3b MPEBPAIACTCS B MPU3HAK COCTAaBA MPECTYILICHHS.

Bo wmHoOrmx cocrtaBax NpeCTYIUIEHUH HEMOCPEACTBEHHOE IOPUIUYECKOE 3HAUYCHUE
MPUOOPETAIOT T€ MPU3HAKU 0OBbEKTHUBHON CTOPOHBI, KOTOPBIE TPAAUIIMOHHO PACIIEHUBAIOTCS KaK
(dakynbpTaTUBHBIE (BpeMs, MECTO, OOCTaHOBKA, OpPYAHs, CPEJICTBA U CIOCO0 COBEpIICHUS
MIPECTYIUICHUS).

CyObBeKT TpecTyIUICHHS B MEXKIyHAPOJHOM YTOJIOBHOM TMpaBe. B oTimume oOT
HAI[MOHAJILHBIX YTOJIOBHBIX 3aKOHOB MPAKTUYECKH BO BCEX HCTOYHUKAX MEXKIyHAPOIHOTO
YTOJIOBHOTO ITpaBa OTCYTCTBYIOT KaKue-Tr00 yKa3aHUs Ha IIPU3HAKH, XapaKTEPU3YIOIINE CyObEKT
MpecTyIUIeHUs. B MeXIyHapOJHBIX aKTaX pedb OOBIYHO UJIET O «IHIIE», «BCSKOM JTUIIE», «ITF0O0M
JUTIEY.

B cwiy nmoHuMaHMs TPaBOOTHOIIEHHS B MEXKIyHAPOJHOM YTOJOBHOM IIpaBe U €ro
MPUHIMIIOB B KAueCTBE CyObEKTa MPECTYIUICHUS JOJIKEH MOHUMATHCS TOJIBKO YEJIOBEK - IO
KpaiiHeil Mepe, Ha COBPEMEHHOM JTale pa3BUTHUS MEXKIYHApOJIHOTO YTOJOBHOIO IpaBa.
[TpaBOOTHOIIIEHUS ¥ OTBETCTBEHHOCTh «UHBIX JIUID) (FOPHINICCKUX, TOCYJAPCTBEHHBIX OPTaHOB U
rocyAapcTBa B 1[EJI0M) HOCAT NMPUHIMITUATIBLHO UHOM XapakTep. [pyroe aeno, 4To pyKoBOJUTENN
rocyJ1apCTBa, OPUINYECKHUX JIMI] MOTYT U JJOJKHBI HECTU OTBETCTBEHHOCTH 32 COBEPIIECHHBIE MU
npecTtymieHus. JlelictBurenbHO, Henb3s He cornacuthess ¢ A.H. TpaliHuHBIM B TOM, 4YTO
rOCyapCTBO HE MOXET OBITh BMEHSEMO WJIH HEBMEHSIEMO; rOCYJIapCTBO HE MOXKET OBITh Ha
CKaMbe MOJCYJMMBIX WM 3a pelmeTkod TiopbMbl. Cka3aHHOE B TOJHOW Mepe OTHOCUTCS K
IOPUIMYECKUM JIUIAM (JIOCTATOYHO BCIIOMHHTH JICHCTBOBABIIHIA €II¢ B PUMCKOM IPABE TIPHUHIIUTT
societas delinquere non potest - ropuarYecKre JIHIa He MOTYT COBEPILATH MPECTYTLICHHIA).

HanumonaneHoe 3aKOHOAATENBCTBO BCErja YCTaHABIMBAE€T BO3PACTHOM IMpenes, ¢
KOTOPOTO BO3MOKHO MPHU3HAHHE 4YEIOBeKa CyOBEKTOM TMPECTYIUIGHHS M COOTBETCTBEHHO
BO3JI0’KEHUE HA HETO 00S3aHHOCTH HECTH .OTBETCTBEHHOCTD 32 COBEPIIEHHOE NMPECTYIIEHHUE (CM.,
Hanpumep, cT. 20 YK P®). Nnadye 06CTOUT /1€710 B UCTOUYHUKAX MEXKIYHAPOIHOTO YTOJIOBHOTO
mpaBa: B HUX yYKa3aHHE Ha MUHUMAJbHBIN IOPUIMYECKH 3HAUUMBIA BO3PACT JUIA, KaK TIPABUIIO,
OTCYTCTBYET.



O3HayaeT J11 3T0. UTO BO3pAcCT JIMIA HE UTpaeT HuUKakou ponu? OueBUAHO, 4TO HET. B cuimy
cnenupuKd TMPABOOTHOIIEGHUS M €ro pealu3allid B MEXIYHapOJHOM YTOJOBHOM IpaBe
YCTaHOBJICHHE BO3pacTa YrOJOBHOM  OTBETCTBEHHOCTH 3aBUCUT OT  HAI[MOHAJIBHOIO
3aKOHOAATENHCTBA TOCYIaPCTBA, OCYIIECTBISIONIETO IOPUCAUKIINIO B OTHOILIEHUH TaKOTO JUIIA.

Cnenyer 0co00 MOAYEPKHYTh, YTO B CUTyalMsX, KOTJa BO3MOXHO OCYIIECTBIICHUE
IOPUCIUKIIMM B OTHOILUEHUWU JIMIA HECKOJbKUMHU HAIIMOHAJIBHBIMU MPABONPUMEHUTEISIMH,
COMHEHUS B JIOITyCTUMOCTH BO3MOKHOCTH MPHU3HAHUSA JIUIA CYOBEKTOM MPECTYIUICHUS TOJKHBI
TOJIKOBAThCA B MOJIb3Y TAKOTO JIUIIA.

MexayHapoaHOMY YyTOJOBHOMY IIpaBy H3BECTEH HCKIIOUMTEIBHBIN Cily4dai, Korma
HEMOCPEJACTBEHHO B TEKCTE €r0 UCTOYHHKA MMEETCs YKa3aHHe Ha BO3PACTHOW Mpenen cyObheKTa
npectymienus. Peubs umer o cr. 26 Pumckoro craryra, corimacHo kotopoir Cyn He oOiiamaer
IOPUCAUKIIMEH B OTHOIIGHWW JIOOOTO JHIla, HE JOCTUTIIero 18-meTHero Bo3pacTa Ha
MpeAnoIaraeMblii MOMEHT COBEPIICHHUS MpecTymuieHus. Ho 3To OTHOCHTCS TOMBKO K FOPUCAUKITUN
Cyga u He MellIaeT OCYIIECTBIATh HAIIMOHABHYIO IOPUCAUKIINIO HaJl 601€€ MOJIOABIMU JIFOIEMU,
COBEPIIMBIINMH IIPEANOIOKUATEIHLHO» MPECTYIHBIC ACSHUS M0 MEXIYHAPOIHOMY YTOJIOBHOMY
pasy.

Bropas HeoThemiemas OT JUYHOCTH CyObEKTa NPECTYIUIEHUS XapaKTEpPUCTHUKA - €ro
BMEHSAEMOCTb, T. €. CHIOCOOHOCTh MOHUMATh (PAaKTUUECKUI XapaKTep CBOETO NEsSHUs - NEeHCTBUS
uin 0e3IeUCTBUS - U CBOOOTHO PYKOBOAWTH UMH. MexayHapoanbsiii ctanaapt OOH B obnactu
3aIMTHI TPaB YEJIOBEKa MPU3HAET KAKIOr0 YeJI0OBeKa BMEHSIEMbIM, MTOKa HE JI0Ka3aHO oOpaTHOe
(aT0 cnenyer, HanpuMep, U3 cT. 16 MexayHapoIHOro MakTa O rpakJaHCKUX M MOJTUTHUYECKUX
npaBax uenoBeka 1966 r.). CiaengoBarenbHO, B MEXAYHAPOJHOM YTOJIOBHOM IIpaBE JEHCTBYET
OpEe3yMIILMSg  BMEHSEMOCTUM JMIa, JOCTUTLIEr0 BO3pacTa HACTYIUIGHHS  YTOJIOBHOM
OTBETCTBEHHOCTH: JTFOOON TaKOW YEJIOBEK CUMTAETCS BMEHSIEMBIM, T. €. IOHUMAIOLIUM XapaKTep
CBOMX JeicTBUi (6e3AeCTBUS) U pyKOBOJASIIMM UMM, [TI0OKa HE JI0Ka3aHO 00paTHOE.

Hakonen, MexayHapoAHOMY YTOJOBHOMY IMIpaBy H3BECTEH CIHEIHAIBHBIN CyOBEKT
NPECTYIUIEHUs - 3TO JHLO, oO0Jjajaroliee JOMOJHUTEIbHBIMUA FOPUIUYECKH 3HAYMMBIMU
npusHakamu. [Ipudyem ykazaHue Ha 9TH TNPU3HAKH JIOJDKHO COJIEPKAaThbCi B camMoOil HoOpMe
MEXyHApOJAHOTO YTrOJOBHOTO TMpaBa (HampuMep, HAadadbHUK, BOCHHBIH KOMaHIUp, JHIIO,
3¢ dexTUBHO NEHCTBYIOIIEE B KAYECTBE BOCHHOTO KOMaHIUpa, - CT. 28, 33 PuMckoro craryTa).

B nacrosiiee BpeMsi BHOBb OCTPO BCTaJl BOTIPOC O MPU3HAHUH CYOBEKTOM MPECTYTUICHHS
B MEXIyHapOIHOM YTOJIOBHOM TMpaBe rocyAapcTBa. JloCTaToyHoO cKa3aTh, YTO MHOTHE
OTEUYECTBEHHBIE U 3apyOe’KHbIE aBTOPbI 000CHOBBIBAIOT HEOOXOJUMOCTh IPU3HAHMSI FOCYAAPCTBA
cyOBEKTOM OTBETCTBEHHOCTH 3a COBEpILIEHUE MPECTYIUICHU. Buanmo, B 3TOM 3aKkiiro4aercs OqHO
U3 HaIlpaBJICHUH pPa3BUTHS COBPEMEHHOI'O MEXIYHAPOAHOIO YTOJIOBHOTO IIpaBa.

CyObeKkTHBHas CTOPOHA MPECTYIUICHUS B MEK/IyHAPOIHOM YToJOBHOM MpaBe. OCHOBHOM
XapaKTEePUCTHKONW CyOBEKTHBHOH CTOPOHBI JIOOOTO TPECTYIUICHHs SBISETCS BUHA. T. €.
OTIpe/IeIEeHHOE TICUXWYECKOE OTHOIIEHUE JHIlAa K CBOEMY JCSHHI0O W K BO3MOXXHOMY €ro
pe3ynbTaty - HOCAEACTBUSIM.

Crates 30 Pumckoro cratyTa onpesenser CyObeKTUBHYIO CTOPOHY JIByMS MpU3HAKAMMU:
HaMEPEHHOCTb U CO3HATENIbHOCTb.

[Ipy 5TOM HaMEpPEHHOCTb, T. €. LEJCHANPABICHHOCTh MOBEACHHUS, OMNpENeNseTcs B
OTHOIICHUH JIESTHUS, KOTJa JIULI0 COOMPAETCS €r0 COBEPILIUTH, U B OTHOLIEHUH NOCIEACTBHSL, €CIIN
JUIO0 cOOMpaeTCsl MPUUUHUTH TO MOCIEICTBUE UM OCO3HAET, YTO OHO HACTYIHT MPU OOBIYHOM
X07ie COOBITHH.

TakuM 00pa3zom, MEXIyHAPOJIHOE YTOJIOBHOE MPAaBO JIOMYCKAeT BO3MOXKHOCTH MPSMOTO
yMbICiIa (4epe3 «HaMEpEeHHE») KaK B OTHOLIEHWHU JESHUSA, TaK U B OTHOIICHUH TOCIEICTBUSA.
CnenoBarenbHO, MPSMOI yMbICE BUHOBHOTO BO3MOXEH B MPECTYIUICHUAX KaK ¢ (hOpMaJbHBIM,
TaK U C MaTepUaAIbHBIM COCTaBOM.

«Co3HATEeNbHOCTY B  OMPEICIICHUH CYOBEKTUBHOM CTOPOHBI MPECTYIUICHHUS IO
MEXIYHAPOJAHOMY YTOJIOBHOMY TIpaBy JOIYyCKAaeTCsl JIUIIb B OTHOIICHWUU IOCJICACTBUS:
«CO3HATEJIbHO» O03HAYAET OCO3HAHUE TOr0, YTO MOCIEACTBHE, BO3MOXKHO, HACTYMUT «IIpHU



0OBIYHOM XO/I€ COOBITHIN. TakiuM 00pa3oM, «CO3HATEIIBHOE» OTHOIICHUE K MOCTIEACTBUSM CBOETO
JeSHUSl 03HA4YaeT He YTO MHOE, KaK MX JOMyIIeHHe TuO0 0e3pa3inyHOoe K HUM OTHOIICHHE,
KOTOpBIE TPAAULIMOHHO CYUTAKOTCS BOJIEBBIMH XAPAKTEPUCTHUKAMH KOCBEHHOTO YMBbICIA B
POCCUICKOM yT'OJIOBHOM IIPABE.

Ntak, B MEXIyHapOAHOM YTOJIOBHOM IpaBe JOMYCKAETCS COBEPUIEHUE MPECTYIICHUS:
TOJIBKO C MPSIMBIM YMBICIIOM - B (DOpPMaJbHBIX COCTABAX; C MPSMBIM MIIU KOCBEHHBIM YMBICIIOM —
B MaT€pHUAJIbHbBIX COCTaBaX.

HeocropoxHas BUHA B MEXAYHApPOJIHOM YTOJIOBHOM IIPAaBE - SIBJICHUE UCKIIOUYUTEIBHOE.
Ha Bo3mMokHOCTB Takoi ¢)opMbl BUHBI B BUJIE HEOPEKHOCTH JINOO JIESTKOMBICIIHS MOYKHO YKa3aTh
JUIIb B COCTaBaX NPECTYIUIEHWH SKOJOTHYECKOro XapakTepa (Hampumep, 3arps3HeHue
OKPY’KaIOIICH Cpe/ibl) M B COCTaBE MOBPEXKICHUSI TIOJIBOJHOTO MOPCKOTO KaOes.

MHorue cocTaBbl NPECTYIUIEHUW COAEPXKAT MPAMOE YKA3aHHE HA TaKue NPU3HAKU
CyOBEKTUBHON CTOPOHBI, KAK MOTHBBI W IIEJIM COBEPIIEHHUS MPECTyIUIeHus. B Takux ciaydasx
YCTaHOBJICHHE STUX MPU3HAKOB CTAHOBUTCS 0053aTEIbHBIM.

Kpome ¢opmbl BuHBI, 00IbIIIOE 3HAYCHUE B MEXIYHAPOJAHOM YTOJIOBHOM IpaBe MMEET
ommubOka. B coorBeTcTBUM co cT. 32 PuMckoro cratyra ommbka UMeeT Cieayroliee 3HaYeHHUe.
OmmOka B ¢akre sBISIETCS OCHOBAaHHMEM OCBOOOXKIEHUS OT OTBETCTBEHHOCTH, €CIM OHa
«HCKJII0YaeT HE0OX0IUMYI0 CYObEKTHBHYIO CTOPOHY» JaHHOTO MPECTYIUICHHUS (T. €. B CUITY TaKOU
OmMMOKHN y JUIA OTCYTCTBYET yMBICENI Ha COBEPIICHHUE ACSHUS WIM NPUUYMHEHHE KaKUX-THOO
MOCTIEACTBHI); OIIMOKA B MpaBe, Kak MPaBUIIO, HE SBISETCS 00CTOSATEIBCTBOM, OCBOOOKIAIOIIUM
OT OTBETCTBEHHOCTH, HO MOXET OBITh TAKOBBIM, €CJIM OHA «HUCKJII0YaJIa CyOBEKTHBHYIO CTOPOHY
JTAHHOTO TPECTYIUICHUSD.

Bonpocuwr:

1. IloHsATHE ¥ PU3HAKH MPECTYILICHHUS.

2. CocTaB MPECTYILICHUS 110 MEXTyHAPOHOMY yTOJIOBHOMY IIPaBY.

Pexomenodyeman tumepamypa

1. xuamkomus P. C. MexayHapoaHOoe YToJIOBHOE mpaBo : ydebnoe mocobme / P. C.
Jxunpkonus, P. I'. babaes. — Mocksa : PTY MUPDBA, 2021. — 215 ¢. — Tekcr : anekTpoHHsIit // JlaHb
: aNeKTpoHHO-OnbMoTeynas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexum moctyma:
JUISL aBTOPU3. ITOJIb30BaTEINeH.

2. Horo C. Mexnynapoaaoe yronoBaoe npaso / C. Horo ; mepeBox A. A. JlutBunckas. — CaHKT-
[MerepOypr : Opunuueckuit uentp [pecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcer :
ANIEKTPOHHBIA //  DJekTpoHHO-OMOmmoreuHas cuctema [PR BOOKS : [caéit] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum goctyma: 1yist aBTOpU3HUP. MOJTb30BaTEINCH

3. Mopo3 H. O. MexayHapoiHOoe yroJIOBHOE MPaBo: MPaKTUKYM : yueOHoe nocobue / H. O. Mopos.
— MuHck : Beimmiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcrT : 3JIeKTpOHHBII //
Hudposoit o0pa3oBaTenbHBII pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pexxum noctymna: 1yisi aBTOPU3UP. MOJIb30BaTENCH

IpakTuyeckoe 3ansaTue 6. CTaauu coBepiieHusi MPeCTYIJIEHUSI U COYyYACTHE B
MEKIYHAPOAHOM Yr0JIOBHOM MpaBe

Ilens 3anamus: U3Y4YUTh CTaJUU COBEPIICHUS NPECTYIUIEHHS M COydacTHE B
MEXIyHapOJAHOM YTOJIOBHOM IpaBe.

B pe3ynomame uzyuenusn oucyuniaunovl cmyoeHm 00J1)4cen:

3nams: NOHATHE U KIACCU(PUKALIUIO MEXKTYHAPOAHBIX MPECTYIUICHUH.

Ymemsp: omnepupoBaTh OpPUIMYECKUMHU TOHATUSMH M KaTeropusMu B cdepe
MEXIyHApOJAHOTO YTOJIIOBHOTO TPaBa; JaBaTh OICHKY HAONIOJAIOMIUMCS TEHACHIUAM Pa3BUTHUS
OTpaciiy; NMPUMEHATh MOJIYUYEHHbIE 3HAHUSA B NPOQPECCHOHAIBHON AESITEIBbHOCTH; MPaBUIBHO
KBaM(ULIUPOBATH MIPECTYTHBIC ACSTHUS.



Dopmupyemoie komnemenyuu: IIK-2 crnocoOeH KBanupUIUPOBAHHO TNPUMEHSTH
paBOBblE HOPMBl U TPHUHUMATh MPABONPUMEHUTENIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUANYECKOM J1eATENbHOCTH

Opzanuzayuonnas ¢popma npoeedenus 3auamusa — TPATULUOHHBIN CEeMUHAP.

Axmyanbhocmes memovl RPAKMUYECKO20 3AHAMUA 3aKIIOYAETCS B M3YyUYEHUU CTaaui
COBEPLICHMS PECTYIJIEHUS U COYYacTHs B MEKIYHApOJIHOM YTOJIOBHOM IIPAaBE.

Teopemuueckaa yacmo:

Hepenko mnpecrynHas OesATENbHOCTb HAYMHAETCS C OCMBICICHMS BHHOBHBIM L€Jel
IpecTyIUIeHUs, 00IyMbIBaHUs cHOcO00B ero cosepuieHuss u mp. Ho takoe ¢opmupoBanue
IIPECTYIIHOI'O YMBICJIA HE pacCMaTPUBAETCS KaK CTalus B Pa3BUTHM IIPECTYIIHOU AEATEIbHOCTH,
MIOCKOJIBKY OCHOBaHHEM YTOJOBHOH OTBETCTBEHHOCTH MOXET OBbITh TOJBKO HPECTYIHOE
noseneHue. [loka 3ambicen ocTaercs B Ipelenax BHYTPEHHEIO pa3BUTHs, HE BOILIOILASACH B
OOLIECTBEHHO OMACHOM MOBEJICHUH, OH HE MOJICKUT YTOJIOBHO-TIPABOBOM OIICHKE.

Ecnu npenBapurenbHas NpecTynHas AEATEIbHOCTh BUHOBHOIO MOJKET HAUYMHATBHCS C
(bopMHUpPOBaHUS TPECTYIHOIO YMBIC]IA, TO YTOJIOBHO-TIIPABOBOM OLIEHKE MOJJIEKUT TOJIBKO Ta
JEATEIIBHOCTh JIMIA, KOTOpash HENOCPEICTBEHHO HAIpaBJeHA HAa COBEPLICHUE 3alyMaHHOIO
npectyruieHus. Takas [eATenbHOCTh IO peaju3aluy IMPEecTYNHOIo 3ambicia MOoIydyuia B
OTEUYECTBEHHOW HayKe Ha3BaHUE "CTaJAui COBEPLIEHUS YMBIIIJIEHHOIO IIPECTYIUICHU" .

B cBoro ouepenp, craguu COBEPLIEHUS YMBILUIEHHOIO MNPECTYIJIEHUS — 3TO OSTaIlbl
OCYLIECTBJICHUS JIMLIOM CBOETO 3aMblcia INPECTYIUICHUs], NPOSBISIOLIETOCS BO BHEIIHEM €r0
noBeneHnu. CTaauu NpecTyIIEHUS Pa3InYaloTCs Mexay co00il 00beMOM BBIIIOJTHEHUS JAHHOTO
3amblcina. Crie0BaTenbHO, CTAUN COBEPLIEHMSI IPECTYIIIIEHHUS OTTPAaHUYMBAIOTCS IPYT OT ApyTa
B IEPBYIO Oue€pe/b 0 CTENEHU U OObEMY HCIOJHEHUS BHUHOBHBIM OOBEKTHMBHOW CTOPOHBI
npectyiuieHus. TpaauLIMOHHO B TEOpUM M 3aKOHOAATEILCTBE BBIAEISIIOTCS [IBE CTaluU
HEOKOHYEHHOIO0 MPECTYIUIEHUST — MPUTOTOBJICHHE K MPECTYIUICHHI0O W TOKYyLIEHHE Ha
IPECTYIUICHUE.

B MexIyHapoIHOM YrojlOBHOM IpaBe TaKXKE€ CYIIECTBYET yKa3aHHUE Ha TO, YTO JIUIO
MOYKET OBbITh MOJBEPIHYTO OTBETCTBEHHOCTH HE TOJBKO MO (PaKTy OKOHUEHHOI'O MPECTYIICHHUS,
HO M B CUTYAIHsIX, KOT/a 33 JyMaHHOE U Pea3yeMoe MPECTyIUIEHHE He ObLIO JTOBEICHO /10 KOHIIA
[0 KaKUM-JINOO PUYMHAM, HE 3aBUCSILUM OT BOJIM CyOBEKTA.

B T0 ke BpeMst 0cOOEHHOCTBHIO MEXTyHAPOTHOTO YTOJIOBHOTO MIPaBa SBJISIETCS TO, YTO €T0
UCTOYHUKH BCET/la CIELUAIbHO YKa3bIBAlOT, KakKas CTaJus COBEPLICHUS NMPECTYIUICHUS MOXKET
[OJIIEKATh YTOJIOBHO-IIPABOBOM OLIEHKE.

Tak, ct. 6 YcraBa HropaOeprckoro TpuOyHaia ycTaHaBIMBaeT MPECTYITHOCTH "'3aropopa’
u "oOmiero miuaHa'", HalpaBJIEHHbIX Ha OCYILECTBICHHME aKTa arpecCUBHOW BOWHBI. B cuiy
OTCYTCTBUSl KOHKPETHOTO IOPUIMYECKOrO COJEpXkaHus OSTUX (OpM TOBEIACHHS M HX
HANpaBICHHOCTH Ha O0ECTeYeHWe WHBIX JEHCTBH, 00pa3zylomMX OOBEKTHBHYIO CTOPOHY
arpeccUBHOM BOMHBI, PEACTABISIETCS, YTO HAJIMYUE 3ar0BOpa MM OOIIEro IiiaHa (B OTJINYHE OT
IUTAHUPOBAHMSI KaK JACSIHUSI) SBIISETCS IPUTOTOBIEHUEM K COBEPILIEHUIO ATOI'0 MIPECTYIUICHUS.

CkazanHoe mnoaTBepxkaaeTca ykazanuem cr. Il KoHBeHuun o mnpeaynpexiaecHuu
IPECTYIUIEHNs] T€HOLMJAa W HaKa3aHUM 3a HEro Ha TO, YTO HApSAAY C OCYILECTBICHHEM akTa
reHonuga (Kak OKOHYEHHOIrO IMpecTyIUICHWs) M TMOKYIIEHHs Ha COBEpIIEHHE Te€HOLUAA,
IPECTYIHBIM SIBJISIETCS U '"3ar0BOP C LIEbI0 COBEPIIEHUs reHouuaa".

B nanHOM cnywyae OyKBalbHOE TOJKOBAHUE IOJIOKEHUH HAa3BaHHBIX JOKYMEHTOB
MO3BOJIAET CJieNaTh BBIBOJ — IIPU 3aroBOpPE TOJBKO ONPENENsIeTcs ILelb COBEPILIECHUs
NPECTYIUIEHUs,, HO Hayajo peaJlbHOrO0 €ro OCYLIECTBICHMs (T.€. MCIOJHEHUS OOBEKTUBHOU
CTOpPOHBI) e€lle He mpou3ounuio. TakuM o00pa3oM, MEXKIYHApOJHOE IpaBO 3HAET CTaIUI0
NPUTOTOBJICHUS K TPECTYIUIEHUIO, KOTOpas BBIpakaeTcsi B 3aroBope (CroBope) C ILEIbIo
MOCJIEAYIOIIEr0 COBEPIICHUSI TPECTYILIICHMS.

Ocob6oe MecTo npu OIIEHKE HEOKOHYEHHOTO NPECTYIUIEHUS! UMEIOT Iy OJINYHbIE PU3bIBBI
K COBEpILIEHUIO T€HOIM1a, 0 4YeM ToBopuUTCcs B KOHBEHIMM O MpeaynpekIeHUN NpecTyIUICHUs
TeHOIMJIa U HaKa3aHWU 3a Hero. [l MpHBIIEYEHUS K OTBETCTBEHHOCTH HE TpeOyeTcsl, 4TOOBI



TaKHU€ MPU3BIBBI 3aBEPIIMIINCH OCYIIECTBIEHUEM pEabHbIX aKTOB I€HOLIMA, OHU caMu 1o cebe
MPU3HAIOTCS 0CO00 OMacHbIMU M BIEKYIIMMH YTOJOBHYIO OTBETCTBEHHOCTh, HaXK€ €CIU
BUHOBHBI MPU3BIBAET K TEHOLMIY HE MpsIMO, HO "OYEBUAHBIM" NJI MHBIX JHI] (azpecaToB)
o0Opazom.

Cragus NOKyILIEHUs Ha MPECTYIJICHUE U3BECTHA MEXIYHAPOIHOMY YTOJIOBHOMY IIpaBy.
[Ipu 5ToM pedb B HMCTOYHHMKAX MOKET HATH O MOKYIIEHWH KaK TaKOBOM JIMOO O TIOIBITKE
COBEpIICHH JACSHUS (HAmpuMep, MpU 3axBaTe BO3AYyMIHOTO cyaHa — 1. "a" c¢r. 1 KonBeHumu o
60pb0e ¢ HE3aKOHHBIM 3aXBAaTOM BO3IYIIHBIX Cy/0B OT 16 nexabps 1970 r.; 3axBaTe 3a10)KHUKA
— 1. 2 cT. 6 MexayHapoJHOM KOHBEHLIMU 0 0OphOE C 3aXBaTOM 3aJ10KHUKOB OT 17 nexabps 1979
T. M T.J.).

[TonbITKa cOBEpIIEHUS IPECTYTHOIO IESHUS €CTh HE YTO MHOE, KaK CTaJAMsI MOKYIIEHUS Ha
€ro COBEpIIECHUE, IPU KOTOPOM >KEJIaeMblil pe3ynbTaT (HCIOJIHEHHE AESHUS MOJIHOCTHIO OO
HACTYIUJICHHE JKEJaeMbIX MOCJIEICTBUN) HE JOCTUTHYT MOIPEKU BOJIe Jula — "MpecTyIuleHHue
OKa3bIBAETCsl HE3aBEPUICHHBIM IO OOCTOSTENbCTBAM, HE 3aBUCAIIMM OT HaMEpPEHWH IaHHOTO
muna" (moamn. "a" m. 3 cT. 25 Pumckoro craryra MYC).

B MexayHapoaHOM YrojIOBHOM IpaBe MPECTYNHOCTh TOW MJIM MHOM CTaAUN COBEPILECHUS
IPECTYIUIEHUS] YCTaHABJIMBAETCA NMPUMEHHUTENIbHO K Kaxkaomy JaesHuto. [lo obmemy mpaBuity
MPECTYNHBIM NMPU3HACTCS MOKYUIEHUE HAa MPECTYIUICHHE, a B UCKIIOYUTENbHBIX CIydyasxX — U
IPUrOTOBJIEHHE K HEMY (B (popme "3aroBopa Ha coBepieHue npectyrienus"). [Ipu stom B camux
HOpMax MEXIyHapOJHOTO YrOJOBHOTO IpaBa OTCYTCTBYET Kakoe-JIMO0 0053aTeIbHOE PAaBUIIO O
muddepeHIauy OTBETCTBEHHOCTH 32 OKOHYEHHOE M HEOKOHUYEHHOE MPECTYIIIICHHE.

CoBpeMEHHOMY  MEXIYHAapOJHOMY  YILOJIOBHOMY  IIpaBy  TaKkXe€  HW3BECTEH
HMHCTHUTYT 100pOBOJILHOTO OTKa3a OT JOBEIEHHUS IPECTYIUIEHUS A0 KOHIIa. Tak, B COOTBETCTBHUHU C
noan. "a" m. 3 cr. 25 Pumckoro craryta MYC nuuo ocBoOOXAaercss OT HakKazaHUs, €Cld
"OTKa3bIBa€TCSI OT IMOMNBITKM COBEpIINUTH MpectyruieHue". Ilpu stom nns ocBOOOXKIEHUS OT
HaKa3aHUs HO 3TOMY OCHOBAHUIO JIOJIKHBI OBITh COOJIIOICHBI CIIeIyIOIINEe TPEOOBaHMS:

a) TpeJOoTBpaIICHO '"3aBepIIeHUE MpecTymieHus" (T.e. OTKa3 BO3MOXEH TOJBKO MpHU
HEOKOHYEHHOM MPECTYIUICHUN );

0) AuI0 "MOJHOCTBHIO M JOOPOBOJIBHO OTKA3aJIOCh OT MPECTYyMHOM 1enu" (T.e. JOJIKHBI
OBITH YCTAHOBJICHBI KPUTEPHUU OTCYTCTBHUS BBIHYKJIEHHOCTH OTKAa3a U HAJM4YUA Y JIUIA pealbHON
BO3MO>KHOCTH JIOBECTH 3alyMaHHOE IPECTYIUICHUE 10 KOHIIA).

Ecnu npectymuienue, OT 10BEIEHUs KOTOPOIo 0 "3aBeplIeHHs " U0 0TKA3aJ10Ch, BCE KE
CTaJI0 OKOHYEHHBIM (T10 pa3IMYHbIM MPUYHNHAM — HAIPUMED, B CHITY Pa3BUTHSI IPUUUHHOM CBSI3H,
HECBOEBPEMEHHOCTH CaMOT'0 OTKa3a U Mp.), TAKOE JIHUII0 HE OCBOOOXKIAaeTCsl OT HAKa3aHMUS.

B nmreparype crnpaBeanMBO yKa3bIBaeTCS Ha TOT (akT, 4yTO (HOPMYIHUPOBKA HOPMBI O
no0poBoIbHOM OTKaze B Pumckom cratryre MYC He coBceM ynayHa, M €€ MpearouTUTEeNIbHEe
TOJIKOBAaTh (TI0 KpaliHEll Mepe, B OTHOILEHUHU OTKa3a OT MOMBITKUA COBEPUIUTH MPECTYIIEHUE) B
KayeCTBE OJJHOTO U3 00CTOSTENBCTB, UCKIIOYAIOIIUX YTOJOBHYIO OTBETCTBEHHOCTD.

Bonpocwt u 3a0anusn:

1. Ctaauu coBepieHNs MPECTYIIICHUS B MEK/TyHAPOIHOM YTOJIOBHOM TpaBe

2. CoydJacTre B MEXYHAPOJIHOM YTOJIOBHOM TpaBe

Pexomenodyeman numepamypa

1. xuamkomus P. C. MexmyHapoaHOe YToOJIOBHOE mpaBo : ydebnoe mocodbme / P. C.
Jxunpkonus, P. I'. babaes. — Mocksa : PTY MUPDBA, 2021. — 215 ¢. — Tekcer : a1ekTpoHHbI# // JlaHb
: JNIEKTpOHHO-OMOMoTeuHas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexum nocryma:
JUIsL aBTOPH3. MOJIb30BATEIICH.

2. Horo C. Mexaynapoanoe yronosHoe mpaBo / C. Horo ; nmeperon A. A. JlutBunckas. — CaHKT-
[etepOypr : FOpuanueckuii uentp Ilpecc, 2019. — 336 c. — ISBN 978-5-94201-776-7. — Texcr :
ANEKTPOHHBI //  DJekTpoHHO-OMOmmoteuHas cuctema IPR BOOKS : [caéit] — URL:
https://www.iprbookshop.ru/86543.html. — Peskum qocTyma: Ui aBTOPU3UD. TONIb30BaTE e

3. Mopo3 H. O. MexayHapoHoe yroJIoBHOE MPaBo: MPakTHUKYM : yueOHoe nocobue / H. O. Mopos.
— MumHck : Beiitmas mxona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 37IeKTPpOHHBIH //



udporoit 00pazoBaTeILHBIN pecypc IPR SMART : [catiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxum noctyma: 1yisi aBTOPU3UP. MOJIb30BaTENeHt

IIpakTuyeckoe 3ansaTHe /. MexKIyHAPOAHOE YT0J0BHOE MPABO KAK HCTOYHUK YTOJOBHOT0
npasa Poccuiickoit ®eaepauun

Lenv 3anamus: paccMOTpeTh MEKIYHApPOJIHOE YIOJOBHOE IMpPAaBO KaK HCTOYHUK
yrojaoBHOro mnpasa Poccuiickon @enepanuu.

B pe3ynomame uzyuenun oucyuniaunovl cmyoeHm 001)4Cen:

3namp: VCTOPUIO PA3BUTUSA COTPYJHHMYECTBA TOCYJApCTB C  IMPECTYIUICHUSAMU
MEXIyHapOJAHOI'O XapaKTepa M0 KaKIOMY OTHAEIbHO B3ATOMY JESHHUIO; IIPUMEPbI COBEPILEHUS
TaKUX MPECTYMICHUN.

Ymems: omnepupoBaTh IOpUAMYECKHMMH TIOHSATHSAMH M KaTreropusMu B cdepe
MEXYHAapOJAHOIO YTOJIOBHOI'O MpaBa; J1aBaTh OLEHKY HAOIIONAIOUIMMCS TEeHACHLIMUAM Pa3BUTUSA
OTpaci; MPUMEHSATh MOJYYCHHbIE 3HAHUS B TNPO(PECCHOHATBHON JEsITEeIBHOCTH; JAeJaTh
CPaBHUTENBHBIN aHAJIN3 MEXIYHapOAHBIX JOroBopoB P® B naHHOW 0051acTM C BHYTPEHHUM
npaBoM Poccuiickont @enepanum.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBamu(pUIMPOBAHHO NPUMEHSThH
NpaBOBbIE HOPMBI W TPHHUMATh IPABONPHUMEHUTEIIBHBIE AaKThl B KOHKPETHBIX cdepax
IOPUIMYECKOM JesTeIbHOCTH

Opzanuzayuonnan hopma npogedenusn 3anamusn — TPAAULIMOHHBIA CEMUHAP.

AKmyanvsnocms membl RPAKMUYECKO20 3AHAMUA 33AKIIOYACTCS B PACCMOTPEHUU
MEXKIYHAPOAHOI'0 YTOJIOBHOIO IPaBa KaK MCTOYHMKA yroJoBHOro nipasa Poccuiickoit @enepanuu.

Teopemuueckan wacmp:

Kak u3BecTHO, B MOHMMaHUM MPHUPOJBI B3aUMOJEHCTBUS BHYTPUIOCYJAapPCTBEHHOTO U
MEXJIYHapOJAHOTO IpaBa TOCIHOJCTBYeT Jyanuctuueckas kouuenuus. CyTb Ayanus3ma
3aKJIF0YAETCs B TOM, YTO MEXIYHApPOJIHOE U BHYTPUTOCYAAPCTBEHHOE MIPABO pacCMaTpPUBAIOTCS
HE MPOCTO KaK pa3JInyHbIe OTPaCiy MpaBa, a "MpeaCTaBIAIOT COO0H OTAENbHbIE TPABONOPSIAKH" .
[Ipu 5TOM OTHIOJb HE UCKITIOUAETCS B3aUMOJICHCTBUE MEXK/1y STUMHU ABYMs IIPaBONOPSAIKaMU, HOO
U MEXIyHapoJHOE IpPaBO MOXKET OTChUIaTh K BHYTPEHHEMY IpaBy, W BO3MOXHa oOpaTHas
cutyauusa. OJIHaKO rocyJapcTBa CO3/1al0T MEXyHapOJHOE IpaBo, a He HaoOopoT. Berymas B
MEXyHapoaHble 0053aTeNIbCTBA, T'OCYJapCTBO YUYHMTHIBAET CBOM HALMOHAJbHbIE IPAaBOBBIE
HOPMBI, BO3MOXXHOCTb B CJIy4ae HEOOXOAMMOCTH MX M3MEHEHHS B LEJSIX HPUCIOCOOICHUS K
IPUHUMAEMbIM TOCYIapCTBOM MEXAyHApOJIHBIM oOs3aTesnbeTBaM. M3 3THUX MOCBUIOK B Hayke
CepeIMHBI POILIOro BeKa 000CHOBaHA MPE3YMIILUS, COIJIACHO KOTOPOU €CJIN /IJIsl BHIITOJIHEHUS
MEXYHAapOAHBIX 00s3aTE€IbCTB HEOOXOAUMO OCYIECTBHUTH OIpE/eIEHHbIE 3aKOHO/ATENIbHbIE
MEPOIPUSITHSL, TO ITOCIETHUE TOJKHBI OBITH OCYILIECTBIICHBI.

Jyanuctuueckoe NOHUMaHKUE B3aUMOAECHUCTBUS MEXIyHAPOJHOIO MpaBa ¢ BHYTPEHHUM
ABIIIETCS  IPOSIBICHUEM KOMIIPOMHMCCA MEXAY TI'OCYy/JapCTBEHHBIM CYBEPEHUTETOM U
MEX/YHAapOAHBIM MPaBOM B LI€JOM. DTa TEOpHUsS Ha MpaKTHKE CBOIUTCA K cieayromeMy. Eciu
BJIMSIHUE HOPM BHYTPEHHETO IPaBa MOYKHO Ha3BaTh MEPBUYHBIM (TaK KaK IOCYJIapCTBO MCXOJIUT
IPU CO3/1aHUU HOPM MEXAYHApOIHOIO MIPaBa U3 MOJI0KEHUH COOCTBEHHOTO 3aKOHO/IATENIbCTBA),
TO MIPU HAIMYUU yKE JEHCTBYIOIIMX ITPABOBBIX HOPM MEKTYHAPOIHOTO XapaKTepa OHO HE MOXKET
HE MpHU3HaBaTh UX MPEUMYIIECTBEHHOTO 3Ha4€HUsl HaJl HOPMaMU BHYTpEHHero npasa. VIMeHHO
TaKo€ MOJI0KEHHUE BEIEH OTPaK€HO B OCHOBOIOJIAraloMX JOKYMEHTaX MEX/IyHapO HOI O paBa
(Hampumep, B cT. 27 BeHCKOI KOHBEHIIMU O MIPaBe MEXIyHAPOAHBIX TOTOBOPOB OT 23 Mas 1969
r.).

[TpropuTeT HOPM MEKAYHAPOIHOTO MIPaBa 03HAYAET, YTO "MPABO KaXkI0r0 rocyAapcTBa COCTOUT
U3 JIBYX IOPUJIMYECKUX CHCTEM: BHYTPUIOCYJAapCTBEHHON IOPUAMYECKON CHCTEMBl U
MEXYHapOJAHOM IOpUAMYECKON CUCTEMbI rocyaapcTBa. OHU BMECTE COCTABIISIOT OIpeesIeHHOe
eIMHCTBO - mpaBo rocynapcersa (Law of State)", a B ciyuae KOH(PIIMKTA TPESUMYIIECTBO OTIAETCS



MeXayHapoaAHOMY NpaBy. CienoBaTenbHO, HOPMbI BHYTPUTOCYIaPCTBEHHOI'O ITpaBa HEe TOJIBKO HE
MOTYT TMPOTHBOPEYUTH HOPMAM MEXKIYHApOJHOTO MpaBa, HO CKOpee MOJDKHBI YTOYHSTH WU
oOecreynBaTh peanu3alnio TpeOOBaHUM MeEXIyHapOAHO-TPAaBOBbIX HOpPM. Takoe NMOHMMaHHE
COOTHOIIEHUS ABYX MPABOBBIX CHCTEM - MEXKIYHApOJHOW M BHYTPUTOCYJApCTBEHHOH - HAIJIO
3aKOHOJATENTbHOE O(POPMIICHHE B KOHCTHUTYIHSX OOJBIIMHCTBA PAa3BUTHIX T'OCYAapCTB, B TOM
yucie u B Koncturyuuu Poccun.

W3BecTHO, YTO COBETCKME IOPUCTHI TPAJULIUOHHO HE MpPU3HABAIM  HOPMBI
MEXIYHApOAHOTO MpaBa B Kaue€CTBE MCTOYHUKOB YIOJIOBHOTO IIpaBa, OJHAKO JIOMYyCKaIU UICHO
OTPaHUYEHHOTO BJIMSHHS MEXIYHApOJHBIX aKTOB Ha BHYTPEHHEE 3aKOHOAATEIbCTBO, KOTOPbHIE
MOTYT "B HEKOTOPBIX CIIy4asX MOMOYb YSICHUTb COJEpKaHHUE COOTBETCTBYIOIIEH CTaThbU
VYronoBHoro 3akoHa".

B HacTosimiee Bpemst OOJIBIIMHCTBO aBTOPOB CUMTAET MEKAYHApOIHbIEe J0roBopsl Poccun
HMCTOYHUKAMU €€ YTOJIOBHOT0, XOTS 3Ta MO3UILMS U ceiiuac pazzaensercs He Bcemu. [lonaraem, 4yto
OPUHIIUIIBIL U HOPMBI MEXIyHApOJHOTO TMpaBa JOJDKHBI PACIIEHUBATHCA KaK HCTOYHUKHU
yroJoBHOTO TipaBa Poccun, eciu oHu patuduiupoBansl B popme dhenepaibHOro 3aKOHA.

B »sTOoM ciyuae mo ofmiemMy mOpaBWly OHU TMOAJEKAT BKIIOUEHUIO BO BHYTpPEHHEE
YrOJIOBHOE 3aKOHOJIATENIbCTBO, T.€. HenocpeacTBeHHO B YK P®. Tem He menee B [loctaHoBIIeHMT
[Tnenyma BepxoBHoro Cyaa P® ot 10 okta6ps 2003 r. N 5 "O nmpumeHeHHH cynamu oOrien
FOPUCTUKIINY OOIIETPU3HAHHBIX MPUHIIUIIOB U HOPM MEKTyHApOIHOTO MPaBa U MEKTyHapOIHBIX
noroBopoB Poccuiickoit @enepanun ykazaHo, 4TO MEKIYHApOJHBIE JOIOBOPHI, HOPMbI KOTOPBIX
[pelyCMaTpUBaIOT IPU3HAKU COCTABOB YIOJIOBHO HAaKa3yeMbIX JESHHUI, HE MOTYT MPUMEHSATHCS
CyJaMH HENOCPEACTBEHHO, TMOCKOJbKY TaKMMHU JOrOBOpAMU MPSIMO YCTAHABIMBAECTCS
00513aHHOCTB IOCYJapCTB 00ECIIEYUTDH BHIMOIHEHHE MTPETyCMOTPEHHBIX JOTOBOPOM 0053aTENILCTB
MyTEM  YCTAHOBJICHHS  HAKa3yeMOCTH  ONPENEJICHHBIX  MPECTYIUICHUH  BHYTPEHHUM
(HaLlMOHAJIBHBIM) 3AKOHOM.

OpHako B psje CIydyaeB MEKIYHAapOJHO-IIPAaBOBBIE AKTHl HMMEKOT HENOCPEICTBEHHOE
YTOJIOBHO-TIPABOBOE 3HaueHue 0e3 ux BrimoueHus B YK P®. Dto, Hanpumep, kacaeTcs BOIPOCOB
YTOJIOBHON OTBETCTBEHHOCTH JIHII, TOJB3YIOUIMXCS HMMYHHUTETOM B CHJIY MEXKIyHApPOJIHBIX
JIOTOBOPOB M KOHBeHIMI Poccum.

Takum 06pazom, MOKHO TOBOPUTH O TOM, YTO MEXIyHAPOAHO-TIPABOBbIE aKThl MOTYT OBITh
HENOCPEACTBEHHBIMU MCTOYHMKAMH YIOJIOBHOI'O IPaBa, YTO IMPSIMO COOTBETCTBYET MPHUHIIUITY
MPUOPUTETA MEXKIyHAPOIHOTO TpaBa HaJa HaMoHAIbHBIM (4. 4 cT. 15 Koncturynum P®) u
IIPU3HAETCSI CAMUM YTOJIOBHBIM 3aKkoHOM Poccun (4. 4 ct. 11, cT. 356 YK PO).

Tenepp paccMOTpUM BOMpPOC O croco0ax BO3ACUCTBUS MEXKAYHApOAHOrO TpaBa Ha
HallMOHAIBHOE YTOJIOBHOE MPABO (3aKOHOATEIBCTBO).

Hamnpuwmep, /1.b. JIeBuH mosarai, 4To UMEIOT MECTO TPH CIIOCO0a MPUBEICHHS B ICHCTBUE
HOPM MEXIYHapOJHOrO MpaBa B paMKaxX BHYTPHUIOCYJapCTBEHHOTO IPABOIOPSAIKA: OTCHUIKA K
MEXIYHApOJAHOMY aKTYy; pelemnius U Tpanchopmalysi HocaeTHEro BO BHY TPEHHUM 3aK0H. JlanHas
MO3UIM [TOJTy4nsIa KpUTUKY HA OCHOBAHUU TOT0, UTO IIPSIMOE JIEHCTBUE HOPMBI MEXK/TyHApOAHOTO
npaBa (MIPU OTCHUIKE K HEW HAIMOHAJIHHO-IIPABOBONW HOPMBI) MOXKET MOJIOPBATH CYBEPEHHUTET
rocynapctsa. B manpHeleM oTeyecTBeHHas Hayka IIia 10 MyTH MpPU3HAHHS TpaHchopMaium
KaK OCHOBHOTO "'c11oco0a OCyIIeCTBIICHUS MEKAYHAPOIHOTO MpaBa My TeM HU3aHusI TOCY1apCTBOM
BHYTPEHHUX HOPMATHUBHBIX aKTOB... B 0OecreueHue HCIIOJHEHHSI UM CBOETO MEXITyHapOJHOTO
o0s3aTenscTBa'.

Koneuno, cam mo cebe tepmuH "TpaHchopmanusa" SBISETCS YCIOBHBIM. Psin aBTOpOB
OTHOCSIT K TpaHchopmanuu Bce crnocoObl U (HOPMbI OCYIIECTBICHHUS] MEKIYHapOJHOTO IMpaBa
MOCPEACTBOM IpaBa BHYTPUIOCYJAapCTBEHHOI'O, B TOM 4HCIE NPSIMYI0  PELEHIHI0
MEXIYHApOJAHOH HOPMBI BO BHYTPEHHEM 3aKOHE MO0 OTCHUIKY BHYTPEHHETrO 3aKoHa K
MEXIYHAapOAHOW HopMme. JIpyrue BBIIENSAIOT OTCBUIKY B  CaMOCTOSATENBHBIA  CIOCO0
B3aMMOJICHCTBHS, T.K. TMPH HEH NpuUMEHseMoe BHYTPH TOCyJapcTBa MpEANHCaHUe
MEXyHapOJAHON HOPMbI HE MIPHOOPETAET XapaKTepa BHYTPUTOCYAAPCTBEHHOIO MPEANUCAHUS; a
HOPMBI  paTH(QUIIMPOBAHHOTO  JOTOBOpa  MOTYT  CUMTaThCid  TpaHCHOPMHUPOBAHHBIMU



(peuunupoBaHHBIMH) BO BHYTPEHHEE 3aKOHOIaTENbCTBO JIUIIb B CIIy4Yae, €CJIM UMEETCsl yKa3aHue
3aKOHA Ha TO, YTO MEKYHAPOIHBIN JJOTOBOP SIBISIETCS YaCThI0 BHYTPEHHETO MpaBa CTPAHBI.

CymecTByeT NO3HIHUS, COTJIACHO KOTOPOW paTH(HUIMPOBAHHBIN JOTOBOp IMpHOOpETaeT
CUJIy BHYTPEHHETO 3aKOHa, U 0 ero "TpaHcdopManuu" B MPaBOBYIO CUCTEMY TOCyJapcTBa HE
MOXET OBITh M peyr. MOKHO TPUBOIUTH MHOXKECTBO PA3IUYHBIX TOYEK 3PEHHS IO MOBOIY
TEPMUHOJIOTHH, OO0O3Hayamomeil crnocoObl BO3IACHCTBUS  MEXAyHApOJHOIO IpaBa Ha
BHyTpUrocyjaapctBeHHoe MnpaBo. CyTb mpoOjemMbl COCTOUT B ONPEIEICHUU HOPUIUYECKOIO
KpUTEpHsl U KiIacCU(UKAIMM CIIOCOOOB BO3ECHCTBUS CUCTEMBI MEXIAyHApOJHOIO IpaBa Ha
HAI[MOHAJbHOE YTOJOBHOE IPaBO, MPHU KOTOPHIX IMEpPBble MOTYT pACIEHUBAThCSI B KauecTBE
VCTOYHUKOB TIOCJIEIHETO.

AHanu3 HOpM MeXyHapoIHOTo rpaBa, Koncturyuu Poccun u enepanbHbIX 3aKOHOB (B
nepByto ouepenib cT. 14 @eaepanbHoro 3akoHa oT 15 uronst 1995 1. N 101-D3 "O mex1yHapOJHbIX
noroBopax Poccuiickoit deneparnuu') mO3BOISIET CALNATH CICAYIOIMINE BBIBOJBI OTHOCUTEIHHO
Croco0OB BO3ACHUCTBUS MEXIYHAPOJHOIO IpaBa Ha YTOJIOBHOE 3aKOHOJATENbCTBO Poccum.
Bo-niepBbIX, Kak y’e roBOpuiIoch, B Tekcre YK PO nmerorces yka3aHus Ha BO3MOXKHOCTb IIPSMOM
OTCBUIKM K HOpME MEXIYHapOJHOI0 IIPaBa IpU PELIEHUH YTOJIOBHO-IIPABOBBIX BOIPOCOB (4. 4 CT.
11, cT. 356 u ap.).

Bo-BTopbiX, Oojee yHUBEpCaJIbHBIM CHOCOOOM SIBJISIETCS BOCHPUATHE HOPMaMHU
YTOJIOBHOTO 3aKOHa MpPEANHCAHUNA MEXIyHAapOoJHOro ImpaBa. Takoe BOCIPHUSATHE MOMKET
CYILIECTBOBATh B BUJIE:

1) TekcTyalbHOro BKJIIOYEHHS HOPMBI MEXJIyHapOJHOIO IpaBa B YrOJOBHOE
3aKOHOZATEIBCTBO BO UCIIOJHEHUE MEXAYHAPOJHOIO JOTOBOPa;

2) BKJIIIOYEHHSI HOPMBI MEXTyHAPOIHOTO IIPaBa B YrOJIOBHOE 3aKOHOAATEILCTBO, IPUYEM
OpenucaHiue MeXIyHapOJAHOTO JOTOBOpa HE yCTAHABJIMBACT KECTKOM (POPMBI BOCIIPUSATHS €ro
IpEIIUCaHus BO BHYTPUIOCYAAPCTBEHHOE MIPABO;

3) U3MEHEHNs YK€ CYIIECTBYIOIIMX HOPM YTOJIOBHOI'O 3aKOHOJATENbCTBA BO UCIIOJIHEHNE
MEX1yHapOAHOIO JOr0OBOpA.

[Tonumasi, uyto m00as TEPMHUHOJOTHS YCIOBHA, Mbl IMpEAjiaraéM HCIIOJIb30BaTh
CIIETyIOIINE TEPMHHBI, XapaKTepU3ylomme crnocod (hopMmy) BO3IEHCTBUS MEXIyHAPOIHOTO
IpaBa Ha HAIlMOHAJIBHOE YTOJIOBHOE MPaBO B pa3pe3e MpoOsieMbl MOHUMAaHUS XapakTepa U MecTa
MEX/1yHapOAHO-TIPaBOBbIX HOPM KaK HCTOUHUKOB BHYTPUTOCYAaPCTBEHHOI'O YTOJIOBHOTO MpaBa:

1) "oTchuika" - HemocpeacTBeHHOE (T.e. 0€3 MPHUBEACHUS B TEKCTE YIOJOBHOTO 3aKOHA)
yKa3aHHE Ha IeHCTBUE B HALIMOHAJILHOM FOPUCIMKIINY HOPMbI MEXTyHapOAHOIO ITpaBa, UMEIOIIEeH
YTOJIOBHO-TIPAaBOBOE 3HaueHHE (M0 CYIIECTBY, Pe€Yb HAET O MPSIMOM TNPUMEHEHHH HOPMBI
MEX/1yHapOJAHOI 0 IIpaBa Ha BHYTPUTOCYIaPCTBEHHOM YPOBHE);

2) "peuenmus” - B 3TOM CIIy4dae akT MEXTYHApPOJIHOTO IpaBa KaKk UCTOYHUK yTOJIOBHOTO
IIpaBa NOJHOCTBIO BKIIIOYAETCSI B YTOJIOBHBIN 3aKOH 0€3 KaKMX-JIN0O0 U3MEHEHU, IPU 3TOM MOKET
BBOJMTHCS] HOBasi HOpMa MJIM U3MEHATHCS CYIIECTBYIOIIAS,

3) "umreMeHTanua" - yKe€ CYHIECTBYIOIIAs yTrOJOBHO-TIPABOBasi HOpMa WM (daiie)
BBOJMMasl HOBasg HOpMa YTOJIOBHOTO 3aKOHAa aJalTUPYETCs BHYTPEHHUM 3aKOHOJATENIEeM BO
UCIIOJTHEHUE MEXTyHapOAHOT O JI0TOBOpA.
HetpyaHo 3ameTuTh, 4TO MOCIEIHUE J[Ba CHOCO0a MO COJEPKaHUIO TPEICTABISIIOT COOOM
MHKOPIOpAaLMI0  (BKJIIOYEHHE) NPEANUCaHUM  MEXAyHapoJAHOrO TMpaBa B  YIrOJOBHOE
3akoHO/AaTenbcTBO. Oc000 HE0OX0aUMO, Ha HAIl B3TJISNA, YTOUYHUTH, MO KaKOM MpUYUHE TOJ
MMIUIEMEHTAlMeN Mbl TIOHUMAEM JIBE Pa3HOBUJAHOCTH BO3JEHCTBUS MEXIyHApOJHOIO MpaBa Ha
YTOJIOBHOE TpaBo. J[e0 B TOM, 4TO UMIUIEMEHTAIUs 0 popMe MOX0XkKa Ha PELENIUIo - peub B
o0oux ciydasx uaer Judo O BHOBb NPUHMMAEMON HOPME HAllMOHAJIBHOTO IpaBa, Jinbo 00
M3MEHEHUU CylecTBylomlei. Ho nmpu uMIieMeHTaluu HOpMa YrojOBHOTO 3aKOHA aalTUPYeT
MOJIO’KEHHUE MEXyHapOJHON HOpPMBI HE OyKBaJbHO, @ B COOTBETCTBHM C OCOOCHHOCTSIMU
MIPABOBOM CHCTEMBI TOCYJapCTBa.

bonee Toro, MHorue MeXayHapoOAHbBIE AaKThl, MPEANUCHIBasS BHECTH TO WIM HHOE
U3MEHEHHE B YTOJIOBHOE 3aKOHOJIATENIILCTBO CTPaHbI, HE COAEPKAT JakKe MPUMEPHOTO TEKCTa



YrOJIOBHO-TIPABOBOM HOpPMBI. [103TOMY B 3TOM Cilydae y BHYTPEHHErO 3aKOHOJATEN OCTaeTCs
cBOeOOpa3Hoe "MPOCTPaHCTBO AJisi MaHeBpa' B WENSIX H3IaHus Haumbomee 3(PGEeKTUBHOTO U
COIMAIbHO 3HAYMMOTO JIJIi BHYTPEHHEH MPaBOBOW CHCTEMBI ITPABOBOTO MPEANUCAHMS. A Takas
BO3MOKHOCTh OTCYTCTBYET IpPH PELENUHUU HOPMBI MEXIyHapoJHOro mpapa. CienoBaTesbHO,
OCHOBHOE Pa3JIMYue MEXKIy peleniuell 1 UMIUICMEHTAUed BUIUTCS HE B (opMe BOCTIPUSATHUS
NPEeANUCaHUs] MEXIYHAPOAHOIO IIpaBa YIOJIOBHBIM 3aKOHOIATEIBCTBOM, a4 B CYTH TaKoro
BOCIIPUSITHA.

Bonpocwt u 3a0anusn:

1. MexnyHapoaHOe yrojOBHOE IpaBO KaK MCTOYHHK YroJoBHOro mpaBa Poccuiickoit
denepanuu.

2. Poib MeXTyHapOIHOTO YTOJIOBHOTO IpaBa B PAa3BUTHH HAIIMOHAIBHON YTOJIOBHO-
IIPABOBOU CUCTEMBI.

Pekomenodyemasn numepamypa

1. Jxunmxonus P. C. MexnyHapoqHoe YrojoBHOE MpaBo : ydebOHoe mocobue / P. C.
Joxunmkonus, P. I'. babaes. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — Tekcr : anekTpoHHsIii // JIaHb
: ajieKTpoHHO-0nbaroTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
JUJIsL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexnynapoanoe yrosiosHoe npaso / C. Horo ; mepeBox A. A. JIutBunckas. — CaHKT-
ITerepOypr : KOpummaeckuit nentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
JJIEKTPOHHBIN // DOmekrpoHHO-OmMOMuoTeunas cucrema I[PR BOOKS :  [caiir] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum moctyma: 11 aBTOpU3Up. MOJIb30BaTEINCH

3. Mopo3 H. O. MexayHapoaHOE yTOJIOBHOE ITPaBo: MPAKTUKYM : yueOHoe mocobue / H. O. Mopos.
— Musnck : Beiiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 3JIeKTpOHHbII //
Ludposoit o0pa3oBaTeIbHbII pecype IPR SMART : [caitT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxxum noctymna: uist aBTOpHU3UP. MOJIb30BaTENEH

IIpakTnyeckoe 3ansTue 8. [I[paBooTHOIIEHNE B MEKIYHAPOIHOM YIr0JIOBHOM TPaBe, €ro
BUJIbI

Ilenv 3anamus: U3Yy4HUTh NPABOOTHOIIEHUE B MEKIYHAapOJHOM YrOJIOBHOM IIPaBeE,
€ro BUJIbI.

B pe3yromame usyuenusn Oucyuniaunvl Cmyoenm 00ndiHcen:

3namsb: IPaBOOTHOLIEHUE B MEKYHAPOJHOM YTOJIOBHOM IIPaBe, €r0 BU/IBI.

Ymems: onepupoBaTh IOpUAMYECKHMMM TOHATHSMM M KaTreropusMu B cdepe
MEXTyHAapOJIHOTO YTOJIOBHOTO TpaBa; J1aBaTh OIEHKY HAOIIONAIONIMMCS TCHACHIUAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJIY4YEHHBbIE 3HAHUS B NPO(ECCHOHANBHOM NEeATETBbHOCTH; MPaBHIBHO
KBaJM(HUIHUPOBATH NMPECTYIHBIE JICSTHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBamu(pHUIMPOBAHHO HPUMEHSThH
[IPaBOBbIE HOPMBI W IPUHUMATh IPAaBOIPUMEHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
IOPUINYECKON 1EATENBHOCTH

Opzanuzayuonnan hopma nposedenusn 3anamusn — TPAAUIIMOHHBINA CEMUHAP.

Axmyanvhocms membl NPAKMUYECKO20 3GHAMUA  3AKI0YACTCI B  U3YyYECHUU
IIPAaBOOTHOLIEHMSI B MEKYHApOJHOM YTOJIOBHOM IIpaBe, €r0 BU/IOB.

Teopemuueckaa uacmo:

PesynpTaToM peanuzanuu MeXIyHapOJHO-IIPABOBBIX HOPM SIBIISIIOTCS MEKyHApPOJHBIE
IIPABOOTHOLIEHMSI — OTHOILEHUS, YPETYJIMPOBAaHHBIE ITUMHA HOPMaMHU.

CoctaB MeXIyHAPOIHBIX IPABOOTHOWIEHHWH 00pa3yloT CyOBEKTHl, COICpKAHUE U
OOBEKTHI.

[lon cyObekraMu MpPaBOOTHOLIEHUH MOHUMAIOTCS YYAaCTHUKHU IPaBOOTHOILLIEHUH,
UMEIOIMEe MEXIyHapoaHble CyOBEKTHBHbBIE MpaBa U opuaudeckue o0s3aHHOCTH. CyObekTaMu
MEXIyHapOAHBIX IPAaBOOTHOLIEHUH MOTryT OBITh TOCYAAapCTBA, HalMM, Oopromivecs 3a
HE3aBUCHMOCTb, MEXIYHapOJHblE OpraHU3alMM, TOCYJapCTBOIOJOOHBIE OOpa3oBaHMI,



IOpUAMYECKUE JTMLA (IPEANPUITUS U OpraHu3alun), pusndeckue auia (rpaxaaHe, MHOCTPaHIIbI,
anaTpuibl, OunaTpubl), T.€. BCE TE JIMLA U 00pa30BaHUs, YbE TOBEJICHUE PEryIUPYeTCsl HOpMaMU
MEXIyHapOAHOIO IIpaBa.

ConepxaHue NPaBOOTHOUIEHUH O0pa3yloT MeEXIyHapoAHble CyOBEKTHBHbBIE IpaBa M
IOpHINYECKUE 005 3aHHOCTH YYaCTHHKOB.

CyObekTHBHOE TMpaBO — 3TO I[PaBO, MpHUHAJIEKALIEE KOHKPETHOMY CYOBEKTY
MEXIyHapOAHOIro MpaBooTHOIIEHUs. CyObeKTUBHOE MPaBO — 3TO BO3MOXHOE MOBEJICHUE; €ro
peanu3alys 3aBUCUT OT BOJIM CyOBEKTa MPABOOTHOIICHHUS.

IOpuanueckast 06s13aHHOCTD — 3TO JODKHOE MOBeJieHUe cyOobekTa. Eciin cyObeKTUBHBIM
OpaBOM MOXXHO HE BOCIOJIB30BaThCS, TO OT HOPUIAMYECKOW O0OS3aHHOCTH YYaCTHUK
IIPAaBOOTHOLIEHHS OTKa3aThCsl HE BIIPABeE.

CyObeKTHBHBIE TpaBa M IOPUAMYECKHE OOS3aHHOCTH B3aMMOCBS3aHbI: IPAaBO OJHOIO
Yy4aCTHUKA [IPABOOTHOLIEHHS] COOTBETCTBYET 00513aHHOCTH JPYTOro.

CyObeKTHBHBIE NTpaBa U IOPUINYECKUE 00S13aHHOCTHU HANpaBJICHbl HA TO, YTO HA3bIBAIOT
00BEKTOM MPABOOTHOIIICHHUS.

OOBexTaM MEXTyHapOAHbBIX IMPABOOTHOIIEHUH MOTYT OBITh MPEIMETHl MaTE€PUATbHOTO
Mupa (TEppUTOPHSs, UMYIIECTBO, HEMMYIIECTBEHHbIE MpaBa U T.J.), HEUMYIIECTBEHHbIE Oiara
(’KU3HB, 3I0POBbE U T.11.), IOBEIEHUE CYOBEKTOB MPAaBOOTHOIIECHUH (1eficTBHE 1iu Oe3aelicTBuE),
pe3yabTaThl ACATEIHHOCTH CYyOBEKTa (COBEpIIUBIIEECS COOBITHE, MPOW3BEACHHBIM MPEIMET U
T.J1.).

[Ipn xapakTepucTHKE MEXAYHAapOIAHBIX IPABOOTHOLICHUM ClEIyeT YYUTBIBATh, YTO
IPaBOOTHOLIEHUSI HEBO3MOXKHBI 0€3 I0pUINUECKUX (PAKTOB.

IOpunnueckue haxkTbl B MEXIYHAPOIHOM MPaBe — 3TO KOHKPETHBIE 0OCTOSTENLCTBA, C
KOTOPBIMH MEXIyHapOAHOE MPABO CBS3bIBACT BOZHUKHOBEHHE, U3MEHEHHUE WIIM INPEKpalleHue
MEX1yHapOAHbBIX IPAaBOOTHOILLEHUI.

IOpunnyeckue ¢akTel, Kak MPaBUJIO, YKa3aHbl B THIIOTE3€ MEXIyHApOIHO-IIPaBOBOU
HOPMBI.

B 3aBuCHMMOCTH OT BOJIEBOTO CO/IEPIKAHUS IOPUINYECKHE (PaKThl B MEX/JYHApPOJAHOM IIpaBe
(xak, BIIpOYEM, U BO BHYTPUTOCYIapPCTBEHHOM IIPABE) MOAPA3AEIISAIOTCS Ha COOBITHS U IEHCTBUS.
CoObITHsl HE CBsI3aHBI C BOJIeH CyOBEKTOB MPaBOOTHOIIEHUS (HaNpuMep, CTUXUITHOe Oe/ICTBUE).
JeiictBusi — 3T0 (paKThl, CBSA3aHHBIC C BOJIEH YYaCTHHKOB MPAaBOOTHOLICHUH. JleficTBUS MOTYT
OBbITH TPABOMEPHBIMU U MPOTUBONPABHBIMU (IIPABOHAPYILLICHHUS).

CymiecTByolMe MEKyHapOIHbIE IPAaBOOTHOILIEHUS KpailHEe pa3HOOOpa3HBbI.

B 3aBucuMOCTH OT (YHKIHMOHAJIBHOTO Ha3HAUEHHUs MEXIYHApOIHBIX HOPM MOXHO
pa3nuyaTh PeryJIATHBHBIE U OXPAHUTEIbHbIE MEXKAYHAPOHbIE IPABOOTHOLIEHUS. PerynsaTuBHbIe
IPaBOOTHOUIEHUSI — 3TO OTHOLIEHMs, BOZHUKAIOIINE Ha OCHOBE HOPM MEXIyHapOJHOI'0O MpaBa,
YCTaHABJIMBAIOIIMX IpaBWJIa IMOBEACHUA CyOBEKTOB. OTH OTHOUIEHMSI BBITEKAIOT U3
IPaBOMEPHOI'O TOBEACHUS YYACTHUKOB MEXIyHapoAHoro oomeHus. OXxpaHuTenbHbIe
[IPABOOTHOUIEHUS] BO3HMKAIOT BCJIEJCTBUE HENPABOMEPHOTO IOBEJACHUS CYOBEKTOB U
IpeHa3HAYEeHBI JUIsl BOCCTAHOBIICHHS HAPYIICHHBIX IIPaB U HaKa3aHUs IPaBOHAPYIIUTENS.

MoXHO BBIIENATh TaKXKe MaTepuajbHble U MPOLECCYalbHbIE IPABOOTHOLICHMUS.
MarepuanbHble NPaBOOTHOIIEHUS YCTaHABIMBAIOT TMpaBa M 00A3aHHOCTH CYOBEKTOB
npaBooTHoueHuH. [IponeccyanbHble MPaBOOTHOUIEHHS] BO3HUKAIOT Ha 0a3e IMPOLECCyalbHBIX
HOPM U (DUKCHPYIOT MPOLEAypYy pealu3aldu MpaB U OCYIIECTBIECHUS 00A3aHHOCTEH, MOPSI0K
pa3pelieHrs CopoB U paCCMOTPEHMSI JIEN O IPAaBOHAPYIICHUSX.

Ilo cyOBekTHOMY cOCTaBy pa3M4alOT MEKIOCYJapCTBEHHbIE IPABOOTHOLICHUS U
IIPABOOTHOLIEHHSI HEMEXIOCYIapCTBEHHOI'O XapaKTepa.

ITo ¢opme paznuyaroTcs MeXIyHApOJIHbIE NMPABOOTHOLIEHUS B COOCTBEHHOM CMBICIIE
cioBa (T.e. OTHOIICHHUS, B KOTOPBIX NpaBa M OOS3aHHOCTH HMX YYaCTHHKOB 3a()MKCHPOBAHBI
KOHKPETHO M YETKO) U MPABOOTHOLIEHHUS — COCTOSHUS (T.€. OTHOLICHMS, B KOTOPBIX IpaBa U
00513aHHOCTH HOCST 000OIICHHBIN XapaKkTep, HalPUMEp, COCTOSTHUE B TPAXKIAHCTBE).



[To BpemeHu cy1iecTBOBaHUSI MOKHO BBIJIEISATH CPOYHBIC K OECCPOUHBIC TPABOOTHOIICHHS
(HampuMmep, IPU 3aKIIOUYEHUH OECCPOYHOTO TIOTOBOPA MEXTy TOCYIapCTBAMU).

Bonpocwl u 3a0anus:

1. IIpaBooTHOIIEHNE B MEXIYHAPOAHOM YTOJIOBHOM IPaBeE.

2. Busibl MpaBOOTHOMICHH B MEKYHAPOJIHOM YTOJIOBHOM IIpaBe.

Pexomenodyeman tumepamypa

1. xuamkomus P. C. MexmyHapogHoe YTroJIOBHOe mpaBo : ydeOnoe mocodme / P. C.
Joxunmkonus, P. I'. babaeB. — Mocksa : PTY MUPDA, 2021. — 215 c. — Tekcr : anmekTpoHHbIH // JIaHb
: ANIeKTpOHHO-OnOMMoTeuHas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexum nocryma:
JUISL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexnynapoaaoe yronoBaoe npaso / C. Horo ; mepeBox A. A. JlutBunckas. — CaHKT-
MerepOypr : HOpumuueckuii nentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
JNIEKTPOHHBIA //  DnexkrpoHHO-OmOmmoteuHas cucrema I[PR BOOKS : [caiit] — URL:
https://www.iprbookshop.ru/86543.html. — Peskum qocTyma: i aBTOPU3UD. TONb30BaTEeH

3. Mopo3 H. O. MexayHapoHOoe yroJIOBHOE ITPaBo: MPaKTHUKYM : yueOHoe nocodue / H. O. Mopos.
— MumHck : Beiitmas mxona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTPpOHHBIHN //
Hudposoit 00pazoBaTeILHBIN pecypce IPR SMART : [catiT]. — URL.:
https://www.iprbookshop.ru/119997.html. — Pesxum noctyma: uisi aBTOPU3UP. MMOIb30BaTENEH

IIpakTnyeckoe 3ansiTue 9. [lonsitue u 061Iasi XapaKTePUCTHKA NPeCTYIJIEHHI MPOTUB
MHpPa 1 0e30MaCHOCTH Ye10Be4eCcTBA

Llens 3anamus: U3Y4YUTh IMOHATHE W OONIYI0 XapaKTePUCTHKY MpPEeCTyIUICHUN
IPOTHUB MUpPa U 0€30IaCHOCTHU YEJI0BEYECTBA.

B pezynvmame uzyuenusn oucyuniunvl cmyoenm 00J1cen:

3namp: TOHATHE, TPABOBYIO MPUPOJY U KIACCUPUKAIMIO  MPECTYIUICHHUH
MEXTyHapOJAHOIO XapakrTepa.

Ymems: omnepupoBaTh OpPUIMYECKUMHU TOHSATUSIMH M KaTeropusMu B  cdepe
MEXTyHapOJIHOTO YTOJIOBHOTO TpaBa; J1aBaTh OIEHKY HAONIONAIONIMMCS TEHICHIMSIM Pa3BUTHS
OTpaciy; NMPUMEHATh MOJY4YEHHbIE 3HAHUSA B NMPOQPECCHOHANBHON AESITETbHOCTH; MPaBUIBHO
KBaJM(PHUIHUPOBATH NMPECTYITHBIE JICSTHHUS.

@opmupyemole komnemenyuu: IIK-2 crnocoben KBanupUIUPOBAHHO TNPUMEHSITH
NpaBOBbIE HOPMBI W TPHHUMATh MPABONPHUMEHUTENIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUIMYECKOH 1eATEbHOCTH

Opzanuzayuonnan hopma npogedenusn 3anamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyanbhocms memovl RPAKMUYUECKO20 3AHAMUA 3aKITIOUACTCS B U3YUYCHUH MOHATHS U
o011eil XapaKTepUCTUKN NPECTYIUIEHUH IPOTUB MUpa U 0€3011aCHOCTH YeJI0OBEYECTBA.

Teopemuueckaa uacmo:

[Ipectynienus npoTMB MHMpa U O€30MIaCHOCTH YEJIOBEUECTBA BIIEPBHIC BKIIIOUYEHBI B
camocrosTenbHyio 1. 34 YK, X0oTs B paHee AeCTBOBAaBIINX YTOJOBHBIX KOJEKCaX BCTPEYAINCh
OTJENbHBIE BHJIBl JAaHHBIA  JesHWA. OTO OOYCIIOBIIEHO HMHTEHCHBHBIM  Pa3BUTHEM
MEXyHApOIHOTO yTOJOBHOTO IMpaBa mociie Bropoii MupoBoii BOWHBEI U B ocobeHHOCTH B 1990-
2000-x rT.

B Hacrostee Bpems co3nan u QyHKITMOHUPYET MekTyHapOoIHbIN yroaoBHBIH cya (¢ 2002
r.), K IOPUCAMKIIMM KOTOPOrO Ha OcHOBaHMM Pumckoro cratyta atoro cyna ot 17.07.1998
(Poccueit noanucan, HO He paTUQUIIMPOBAH) OTHECEHBI MPECTYTIIICHUE TeHOIIN/IA, PECTYIIIICHUS
MPOTHUB YETIOBEYHOCTH, BOCHHBIE MPECTYIUICHUSI U TIpecTyIuieHne arpeccu (1. 1 ct. 5). Kpome
TOTO, CYLIECTBEHHBIH BKJIaJ B pa3BUTHE MEXIYHAPOIHOTO YTOJIOBHOTO TpaBa BHECIU
MesxyHapOaHBIH yTOMOBHBIN TprOyHamn st Pyannsl 1 MexayHapoIHBINA YTOJIOBHEIA TPUOYHAT
s ObiBime#t FOrocmaBuu, a Takke uHbIe cosfanHble ad hOC (TOMBKO Ui 3TOTO Ciiydas)
MEX1yHapOAHbIE YTOJIOBHO-CY/1I€OHbIE OPTaHBbI.



CoOTBETCTBEHHO, J€SHUS, OTBETCTBEHHOCTb 3a KOTOpble npeaycmorpeHa ria. 34 VK,
MPEJICTABISIIOT B OOJBIIMHCTBE CBOEM TaK Ha3bIBaeéMble MEXKIyHApPOAHBIC MPECTYIUICHUS, T.C.
OpsMO  3ampelieHHbIe W OOBSIBICHHBIE HAaKa3yeMbIMH HOPMaMH MEXIyHApOIHOTO IMpaBa,
IOPUCAUKIINS B OTHOIICHUH KOTOPBIX MOXKET OCYIIECTBISATHCSA B TOM YHUCIIE HAaTHAIIMOHATHHBIMU
Cy/1eOHBIMU OpPraHaMHU.

Cuctema mpecTyIUIeHMM HpOTHB MHpa U O€30MacCHOCTU YEJIOBEYECTBA MOXKET ObITh
IpeJICTaBJICHA CIEAYIOIMMH FPyIIaMy MPECTYIICHHM:

a) npectyruienue resouaa (ct. 357 YK);

0) nmpecTyIuieHre MpoTUB YesioBeuyHOCTH (cT. 358 VK);

B) BOEHHbIE npecTymieHus (cT. cT. 355 — 356, 359 VK);

r) npectyruieHus arpeccuu (cT. ct. 353 — 354 YK);

1) IOCATATEeIbCTBO Ha JIMIL M YUPEKACHUS, OJIb3YIOIINECs MEXyHapOAHOM 3a1UTOi (CT.
360 YK).

Crnenyetr OTMETUTh, YTO LETBIN s JEHCTBUM, OTHECEHHBIX MEXIYHAPOIHBIM YTOJIOBHBIM
IPaBOM K MEXJIyHApOJHBIM IPECTYIUIEHUSIM, IO AEHCTBYIOLIEMY POCCHUHCKOMY YrOJIOBHOMY
3aKOHY HE OTHOCHTCS K NPECTYIUIEHUSIM IPOTHUB MHpa U O€30MacHOCTU ueloBedecTBa (B
O0COOEHHOCTH 3TO KacaeTcsl MPEeCTYIJICHUI MPOTUB YEJIOBEUHOCTH), a MOAJIEKUT KBaTU(PUKALIUN
1o HopMam riaB 16-18 u unbix rias YK.

PonoBbiM U BUIOBBIM OOBEKTOM MPECTYIUIEHUH MPOTUB MHpa U O€30MaCHOCTH
YeJIOBEYECTBA BBICTYNAIOT OOIIECTBEHHbIE OTHOILICHMS, CKJIA/bIBAIOIIMECS] B pe3yJbTare
COOJTIOICHHST HOPM MEXKIYHApOIHOTO TpaBa M obecrneunBarone 0€30macHoe CyneCTBOBAHUE U
pa3BUTHE YEJIOBEYECTBA, MUPHOE U PABHOIPABHOE COCYLIECTBOBAHUE I'OCYAAPCTB M HALMH, 1O
BO3MOXXHOCTH MHPHOE YpEryJIMpoBaHHE CIIOPOB M pa3pelieHHe KOH(MDIUKTOB MEXIy
rocyAapcTBaMU W HalusAMU JUOO HaANexallee MpOBEIeHUE OOEBBIX M CBS3aHHBIX C HHUMH
JEeNCTBUH B X0/1€ BOCHHBIX KOH(DJIMKTOB MEXTyHAPOJIHOTO U HEMEXKIYHAPOJHOIO XapaKTepa.

[Ipenmer npecTymiieHus B KauecTBE 0053aTEILHOTO MIPU3HAaKa MPETyCMOTPEH B CT. CT. 355,
356 YK (xumuueckoe, OMOJIOTHYECKOE, TOKCUHHOE, a TaKKe APYTrod BUJA OpPYXHsI MacCOBOTO
MOpaKEHUsI, 3aMPEIIEHHBIA MEXIYyHapOJIHBIM J0roBopoM P®; HalMoOHaIbHOE HWMYILECTBO Ha
OKKyIUpOBaHHOU Tepputopuu), cT. 358 VK (pacTurenbHbIi M KUBOTHBI MHp, aTMocdepa,
BOJIHBIE pecypchl), cT. 360 YK (ciyxeOHble WM JKUJIble TOMEIIEHUS, TPAHCIIOPTHBIE CPECTBA
JIU1I, TIOJIB3YIOIIMXCS MEXK/TyHApOTHOM 3aIUTOM).

Onucanue motepreBiiero B Hopmax ri. 34 YK oriauvaercs pasHooOpa3ueM: B KaueCTBE
MOTEPIEBIIETO BHICTYNAIOT BOCHHOIUIEHHbIE M IpakaaHckoe HacesneHue (cr. 356 YK), unenst
HallMOHAJIBHOW, OSTHUYECKOW, pacoBol wiauM penuruosHor rpymmbel  (cr. 357  VYK),
HECOBEPIICHHONETHUI Kak HaeMHUK (4. 2 cT. 359 VYK), npencraButesnb WHOCTPAHHOTO
roCyAapcTBa WM COTPYAHHUK MEXIyHAPOJHON OpraHU3alliH, MOJB3YIOIMUNACS MeXIyHapOIHON
3amuToi (cT. 360 YK).

OObekTHBHasE CTOpPOHA BCEX MPECTYIUICHUH XapakTepusyeTcs JesHueM B dopMme
JIEUCTBUSI; BCE COCTaBbI SBJISIOTCS (OpMaJIbHBIMU, 3a HCKIroYeHueM skoruaa (ct. 358 YK),
KOTOPBI UMEET MaTepUaNIbHBII COCTaB M COCTaB pealbHON OMACHOCTH.

CyObeKkTHBHasI CTOpPOHA BCEX MPECTYIJICHUM XapaKTepU3yeTcsi BUHOM B BHJIE MPSMOIO
yMbICIIa (KOCBEHHBIM YMBICE BO3MOXKEH JIMIIb B cocTaBe dKoruaa — cT. 358 YK). Jlns renorumaa
(ct. 357 YK) xapaktepHa 1€Jib MOJHOTO WM YaCTUYHOTO YHUYTOXEHUS HAIIMOHAJIBLHOM,
STHUYECKOM, paCOBOM WJIM PEITUTMO3HON IPYMIbI KAK TAKOBOM.

CyOBeKT MpecTyIIeHU 0OIIHiA.

K uducny xBanuduuupyomux npu3HaKOB MPECTYIUIEHUH MPOTUB MHUpa U OE30MaCHOCTH
YeJI0OBEUECTBA 3aKOH OTHOCHUT HCIIOJIb30BaHHUE CPENICTB MAacCOBOW MH(OPMAIHH THOO COBEPIICHHE
MPECTYIUICHHUS JIUIIOM, 3aHUMAIOIIUM TOCYAapCTBEHHYIO NOMKHOCTh PD mim rocynapcTBeHHYIO
TOJDKHOCTE cyObekTa PD (u. 2 cr. 354 VK), coBepiieHue AesHUS JUIIOM C WCIIOJIb30BAHHEM
CBOETO CIIy’KeOHOTO TOJIOKEHUSI WM B OTHOIICHHH HecoBepiieHHoNeTHero (4. 2 cr. 359 YK),
COBEPLICHHE JACSHUS B LEJSX MPOBOKAIIMY BOMHBI MJIM OCJIOKHEHUS MEXKAYHAPOIHBIX OTHOIIEHUN
(4. 2 cT. 360 YK).



Bonpocur:

1. IlonsATHe TpecTymIeHUH NPOTHB MHUpa U 0€30MaCHOCTH YeIIOBEYECTBA.

2. O0m1as XxapakTepuCTHKA MPECTYIIICHUH TPOTUB MUPa M O€30ITaCHOCTH YEIOBEYECTBA.

Pexomenodyeman tumepamypa

1. xuamkomus P. C. MexmyHapogHoe YTOJIOBHOE mpaBo : ydebnoe mocodme / P. C.
Joxuamkonus, P. I'. babaeB. — Mocksa : PTY MUPDA, 2021. — 215 c. — Tekcr : amekTpoHHbIH // JIaHb
: JNIeKTpOHHO-OnOMMoTeuHas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexum nocryma:
JUISL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexnynapoaaoe yronoBaoe npaso / C. Horo ; mepeBox A. A. JlutBunckas. — CaHKT-
erepOypr : FOpumuueckuii nentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcr :
JNIEKTPOHHBIA //  DnexkrpoHHO-OmOmmoteuHas cucrema I[PR BOOKS :  [caiit] — URL:
https://www.iprbookshop.ru/86543.html. — Peskum qocTyma: i aBTOpU3UD. TONb30BaTEIeH

3. Mopo3 H. O. MexayHapoHoe yroJIoBHOE MPaBo: MPaKTUKYM : yueOHoe nocobue / H. O. Mopos.
— MumHck : Beiitmas mxona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 371eKTpOHHBIHN //
Hudposoit 00pazoBaTeILHBIN pecypce IPR SMART : [catiT]. — URL.:
https://www.iprbookshop.ru/119997.html. — Pesxum noctyma: 1yisi aBTOPU3UP. MOJIb30BaTENeH

IIpakTnyeckoe 3ansaTue 10. Boennbie npecrynjieHus

Llenv 3anamus: U3Y4YUTh BOEHHBIE IPECTYIUICHUS.

B pezynvmame usyuenusn oucyuniunvl cmyoenm 00J1cen:

3namp: TOHATHE, TPABOBYIO MPUPOJY UM  KIAcCU(UKAMIO  MPECTYIUICHHI
MEXIyHapOJAHOIO XapakTepa.

Ymems: onepupoBaTh IOpUAMYECKMMM TOHATHSMM M KaTreropusMu B cdepe
MEXIyHapOJAHOI0 YroJIOBHOTO IpaBa; /JaBaTh OLEHKY HaOJIOAAIOMKUMCS TEHACHLIUAM pPa3BUTHUS
OTpaciy;, NMPUMEHATh MOJIY4YEHHBIE 3HAHUS B NPO(EeCCHOHAIBHOW NEeSATETbHOCTH; MPaBHIBHO
KBaJM(PHUIHUPOBATH MPECTYIHBIE JICSTHUS.

@Dopmupyemvie komnemenyuu: IIK-2 crnocoGeH KBamTu(pHUIMPOBAHHO HPUMEHSThH
IIPaBOBbIE HOPMbI W IPUHUMATh IPAaBOIPUMEHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
IOPUINYECKON 1EATENBHOCTH

Opzanuzayuonnan hopma npogedenusn 3anamusn — TPAAUIIMOHHBIA CEMUHAP.

Axmyanbhocms membl NPAKMUYECKO20 3AHAMUA 3AKIIIOYACTCS B MU3YUYEHUM BOEHHBIX
MPECTYIJICHUN.

Teopemuueckaa uacmo:

[lonatne u mepevyeHb BOCHHBIX INpecTyIUIeHWH ObuM aaHbl B YcraBe HropuOeprckoro
TpuOyHana. K HUM OTHECeHbl HapylIEHUs 3aKOHOB WJIM 0OblYaeB BOWHBI: yOUNHCTBA, UCTI3aHUS
WIM yBOJ B paOCTBO WJIM A JAPYTUX LEJNed Tpa)KIaHCKOIO HaceleHUs OKKYNHpPOBaHHOMN
TEPPUTOPUH; YOMICTBA MM HCTSA3aHUS BOCHHOIUIEHHBIX WM JIML, HAXOASIIUXCA B MODE;
yOmiicTBa  3aJIOKHUKOB; Orpa0ieHue OOIECTBEHHONW WM YacTHOW COOCTBEHHOCTH;
0ecCMBICIIEHHOE pa3pylLIeHHe TOpOAOB WM JIEPEBEHb; pa3opeHHe, HE ONpaBIAHHOE BOEHHOU
HEO0OXOAMMOCTBIO, U IPYTHE NMPECTYIUICHHS (CT. 6).

B nanbneiimeM veteipbMs JKeneBckumMu KoHBEHIMSIMU O 3alIuTe XKEPTB BOMHBI OT 12
aBrycra 1949 r.: O0 ynyu4llleHHH y4yacTH paHEHBIX M OOJIbHBIX B AeHcTByromux apmusx; OO0
YIJIyUIIEHUU y4acTH PAHEHBIX, OONBHBIX M JIML, MOTEPIEBIINX KOpabiIeKpylleHUe, U3 COCTaBa
BOOPYKEHHBIX cuJl Ha Mope; OO oOpalieHnu ¢ BOEHHOIUIEHHBIMHU; O 3almTe TpakJaHCKOTO
HaCeJICHUs BO BpeMsI BOMHBI — 3TOT NE€PEUECHb MPECTYMICHUN ObLUT PaCIIUPEH.

Kak yxe ormeuanoch, KonBeHnueld 0 HEMPUMEHMMOCTH CPOKAa JABHOCTH K BOEHHBIM
OPECTYIUICHUSAM U TPECTyIUICHUsIM TNPOTHUB uenoBedecTBa 1968 TI. K BOEHHBIM ObUIM
OTHECEHbl BOEHHBIE IIPECTYIUIEHHUS, KaK OHHU ompeaeneHsl B YcrtaBe HropuOeprckoro
MEXyHapOJIHOT O BOCHHOI'O TpuOyHana, B TOM qucle " «Cepbe3HbIE
HapyLIeHUsD, nnepeurcieHHble B JKeneBckux KoHBeHIMIX 0 3amuTe xepTB BOMHBI 1949 T.



Cepbe3HbIMH HapyIIEHUsIMH corjacHO uderBepToil JKeneBckoit KoHBeHIMHM o 3amure
IPaXkJIaHCKOT'O HAaCEJICHUsS BO BpeMsl BOWHBI SBISIIOTCA: NMpeJHAMEPEHHOE yOUNCTBO, MBITKH U
OecuenoBeyHOE OOpalleHue, BKJIIOYas OHOJOTMYECKUE OHKCIEPHUMEHTHI, IpeIHaMEpPEHHOE
OPUYMHEHUE TSDKENbIX CTPaJaHUM WM Cepbe3HOTO YyBEubsi, HaHECEHHE yuiepda 370pOBbIO,
HE3aKOHHO€ JICTIOPTUPOBAHME, NEPEMELIEHUE M apecT IOKPOBUTEIBCTBYEMOrO JIMILIA,
IIPUHYXICHUE TIOKPOBUTEIBCTBYEMOIO JIMIA CIIY’)KUTh B BOOPY’KEHHBIX CHJIAX HENPHUATEIBCKON
JIepKaBbl WM JIMIIEHUE €ro IpaBa Ha OECHPUCTPACTHOE U HOPMAIbHOE CYyAONPOU3BOJCTBO,
IIpelyCMOTpeHHOE HacTosAled KonBenueil, B3aTrue 3a10)KHUKOB, HE3aKOHHOE, TIPOU3BOJIBHOE U
IPOBOAMMOE B OOJBIIOM MacliTabe pa3pylleHHe M MPUCBOECHUE MMYIIECTBA, HE BbI3bIBAEMbIC
BOEHHOH HEO0OX0IUMOCTHIO (¢T.147).

Tperwveit Kenenckoit KonBennueit 06 oOpaiieHUH C BOECHHOIUIEHHBIMH K CEPbE3HBIM
HapyLIECHHUIM, KpOME MEPEUHUCIEHHBIX BbIIIE, OTHECEHO IPUHYKIEHUE BOCHHOIIJIEHHOTO CIIY>KUTh
B BOOPY’KEHHBIX CHJIaX HETIPUATEIbCKON AepxaBnsl (cT. 130).

Kenesckumu KoHBEHLIMSAMH 3allpeIaloTCs TaKUE JEMCTBUS, KaK:

a) MOCSraTeNIbCTBO HA JKU3Hb U (PU3MUECKYI0 HEMPUKOCHOBEHHOCTh, B YaCTHOCTU BCSIKHE
BUJIbI YOUICTBA, yBEUbs, )KECTOKOE 0OpallleH!e, IIBITKU U UCTI3aHMS;

0) B34THE 3AJI0KHUKOB;

B) TOCSTaTeJbCTBO Ha YEJIOBEYECKOE JOCTOMHCTBO, B YACTHOCTU OCKOPOUTEIbHOE U
yHIDKao1ee o0palieHue;

I') OCYXXJEHHE M NPUMEHEHHE Haka3aHHUs 0e3 MpeIBapUTEILHOTO CyJIeOHOTO peleHHs,
BBIHECEHHOT'O HAJUIEXkKAIIUM 00pa30M YUPEXKJACHHBIM CYJIOM, IPU HAJIMYUU CYAEOHbIX rapaHTUH,
NPU3HAHHBIX HEOOXOAMMBIMU IUBUIIN30BaHHBIMH HAUSIMH (CT. 3).

C BOCHHOIUIGHHBIMH cJeayeT oOpamiarbcs TyMaHHO. B dacTHocTH, HM OJUH
BOCHHOIUJICHHBII HE MOXKET OBITh MOJBEPTHYT (PU3MUECKOMY KAJICUEHUIO WJIH K€ HAyYHOMY WU
MEJUIMHCKOMY OIBITY Kakoro Obl TO HU OBLJIO XapakTepa, KOTOpBIM HE OIpaBAbIBaeTCs
COOOpaKeHUSIMHM JICUEHUS! BOCHHOIUIEHHOTO M €ro HHTepecaMHd. BOEHHOIUIEHHBIE paBHBIM
00pa30oM JI0JIKHBI BCET/a M0JIb30BaThCs 3aIIUTOM, B 0OCOOEHHOCTH OT BCSIKHUX aKTOB HACHUJIUS WIN
3allyTUBaHMs, OT OCKOpOJEHHMH U ro0ombITCTBAa TouMbL. [IpMMeHeHHMe K HUM penpeccuit
Bocriperntaercs (ct. 13 tpetweit XKenerckoit KonBenuun).

Bo Bpemsa Boennbix omnepanuii CIIA u ux corwosnukoB B Mpake B mapre 2003 r. psig
TEJIEKOMITAaHUH Hayajlu JEMOHCTPUPOBATh B CBOUX CTpaHaX BHJICOCIOKETHI C IJICHHBIMU
congatamu CIIJA M uX COIO3HMKOB, a TaKKe IUICHHBIMM HUPAaKCKUMHU conjgatamu. Takas
JIEMOHCTpALM SBJIIACh HApYyLIEHUEM yKa3aHHOU JKeHeBckoil KOHBEHIIMM U ITOATOMY cpasy ke
OBLIT TIpeCceUeHa.

Kasxp1ii BOSHHOIICHHBIN TIPU AOTIPOCce 00s13aH COOOIIUTH TOJIBLKO CBOM (DaMIITHIO, UMS U
3BaHME, OAaTy POXICHUS W JIMYHBIA HOMEpP WIH, 32 HEUMEHHEM 3THUX CBEICHUH, APYTyIO
paBHOIIEHHYIO HH(popMaryio. K BOGHHOIIEHHBIM /JIs ITOJIy4€HHS OT HUX KaKUX-IH0O0 CBEJICHUI
HE MOTYT IPUMEHSTHCA HUKaKhe (PU3NYECKHe MIIM MOpaJbHbIE MBITKA M HUKAKUE Pyrue Mephl
NPUHYX/I€HUS. BOGHHOIUIEHHBIM, KOTOPbIE OTKAXYTCsl OTBEYaTh, HEJb3sl yTPOXKaTh, IIOJIBEPraTh
UX OCKOpOJIGHHSIM WIM KakUM-JIMOO TMpeciefoBaHUsAM WM orpaHuueHusM. Jlompoc
BOCHHOIUJIEHHBIX JTOJKEH ITPOBOJUTHCS HA A3bIKE, MOHATHOM s HUX (cT. 17 KoHBeHun).

Bo Bpemst BoiiHBI ¢ adranckuM pexkuMoM B koHiie 2001 1. BoopyxenubimMu cumamu CIITA
OBLIM B3ATHI B IIJICH THICSYM a(praHCKUX IJIEHHBIX. [[IeHHbIE OBIIIM MOMELIEHBl HA AMEPUKAHCKON
BoeHHOH Oa3ze ['yantanamo (Ky6a). IlepBonauansno Brmactu CIIIA He XoTenm paccMaTpuBaTh
IUIGHHBIX Talu0OB B KayecTBE BOCHHOIUICHHBIX, T.€. TOW KAaTEropuu JIMI, Ha KOTOPYIO
pacnpocTpaHsatorcss nonoxeHus JKeHeBckux KOHBEHIMI O BOCHHOIUIEHHBIX M JBYX
JlomonHUTENBHBIX TPOTOKOJIOB K He. OJHAKO MOJA JaBIEHUEM MHUPOBOM OOILIECTBEHHOCTH
[Tpesunent CLHA /1. By B Hadasne 2002 r. 3asiBWJI, YTO Ha IUIEHHBIX TAIMOOB paclpoCTpaHsIeTcs
CTaTyC BOCHHOIUICHHBIX.

CornacHo /[lononnurensHoMy mporokoiny I k JKeneckum KosmBenmmsm 1949 r.,
KacalomeMycst 3allUThl JKEPTB MEXKIYHAPOIHBIX BOOPYXKEHHBIX KOH(piHuKTOB 1977 T.,
IPaXIAHCKUI MEIMLIMHCKUMA II€pCOHAl IIOJB3yEeTCsl YBAXKEHHMEM U 3amuTod. B  ciydae



HEO0OXOJUMOCTH B pailoHe, e TpakJaHCKUE MEIUIMHCKHE CIy>KObl HapyLIeHbl IO MPUYHUHE
00€BBIX JAEUCTBHUI, TpaXTaHCKOMY MEAMLUHCKOMY II€pCOHAly OKa3bIBaeTCs BCsUecKas
BO3MO>XKHas nomolb. Hu npu kakux oOCTOATENbCTBAX HU OJIHO JIULIO HE MOXKET MOJBEprarbecs
HAaKa3aHUIO 3 BBINOJIHEHHE UM MEAMLMHCKUX (DYHKIMI, COBMECTUMBIX C MEIUIIMHCKOM 3THUKOM,
HE3aBHCHMO OT TOTO, B MHTEpEcaxX KaKoro JIUIa BBITOIHSIIOTCS 3T QYHKIHH (CT. 16).

3ampenaercss HE3aKOHHO HCIIOJIb30BaTh OTIMYMUTENbHYIO 3MOnemy Kpachnoro Kpecra,
Kpacnoro [Tonymecsna nnu Kpacuoro JIsBa u ConHiia u ipyrue SMOIeMbl, 3HAKUA WA CUTHAJTBI.
Taxoke 3amperraercss NMpeiHaMepeHHO 3JI0YNMOTPeOssTh BO BpEMsl BOOPYKEHHOTO KOH(QIIMKTa
JPYTUMH MEXIyHApOJHO NPU3HAHHBIMM 3alUTHBIMU 3MOJeMaMM, 3HAKaMHU WJIM CUTHaJIaMH,
BKIIIOYasg (prmar mepeMupuss M 3aIIUTHYIO SMOJeMy KyJbTYPHBIX LEHHOCTEH. 3amperaercs
HCIIOJIb30BaTh OTIMYUTEIbHYI0 3MOneMy Opranuzauun OO0benuHeHHbIX Hanwmii, kpome kak ¢
pasperienus 3Toit Opranuszanuu (ct. 38).

3anpemiaercss OTHaBaTh IpUKa3 HE OCTaBISATh HUKOTO B JKUBBIX, YrpoXaTb 3TUM
NPOTUBHUKY WJIM BECTU BOCHHBIE IEHCTBHS Ha Takoil ocHoBe (cT. 40).

B Hacrosimee Bpemsi B MEXIyHapOJHBIX IMPAKTUKE W JOKYMEHTaxX BCTpedaroTcs [Ba
BU/Ia BOOPY>KEHHOI'0 KOH(MIUKTA. MexXTyHapOoJHbII BOOPYKEHHBIH KOH(IUKT 03HAUAET BOCHHBIE
JEUCTBHUSI MEXIy TOCYyAAapCTBAMM, MEXKIy TIOCYyJIapCTBOM M TIpynnoi rocymapers. K
MEXTyHapOAHBIM OTHOCUTCS BOOPYKEHHBIN KOH(JIUKT, B KOTOPOM HapoAbl BeAyT 00pb0y MpOTUB
METPOIOJUHU 3a OCBOOOKJIEHHE OT KOJOHHAIBHOIO IOCHOJCTBA U MHOCTPAHHOM OKKyNaluH, a
TaKXe IMPOTUB PACUCTCKOI0 pexunmMa B 60pbr0e 3a cBoe MpaBo Ha camoorpenenenue. [Ipumepamu
MEX1yHapOJAHOIO BOOPY>KEHHOT0 KOH(DIMKTA SBISAIOTCS BOCHHBIE AEMCTBHSI OOCHUICKUX XOpBaT
u MmycynbMat npotus FOrocnasuu 1991-1992 rr., Boennas onepauus CILIA npotuB A¢ranucrana
B koHiie 2001 r., Boennas onepanus CILIA u ux coro3ankoB npotus pexuma C. XyceiiHa BECHON
2003 r.

Boopyxennble KOHGIMKTBI HEMEXKIYHApOJHOTO XapakTepa — 3TO BHYTpPEHHHE
KOHQIUKTEL. OHM HMEIOT MECTO Ha TEepPUTOPUHM TOCYAapCcTBa, KOTAAa HAET UINTEeNbHOE
BOOPY)KEHHOE NPOTUBOCTOSHUE MEXAY IPABUTEIbCTBEHHBIMU BOOPYKEHHBIMU CHUJIaMH U
OpPraHU30BaHHBIMU BOOPYKEHHBIMU I'PYNIIAMU WIH MEXAY CAMUMH TAKMMH I'PyTIaMH, KOTOPBIE,
HaXOJsICh MOJ] OTBETCTBEHHBIM KOMaHJJOBAHUEM, OCYIIECTBIISIOT TAKOMH KOHTPOJIb HaJl YAaCThIO €€
TEPPUTOPUH, KOTOPBIH MO3BOJISET UM OCYLIECTBIISATh HEMPEPBIBHBIE U COIJIACOBAHHBIE BOCHHBIE
neiictBusi. O0e YEUEHCKHME BOCHHBIE KAaMIIAHUH SIBISIOTCS BOOPYXEHHBIMH KOH(IUKTaAMH
HEMEXyHAPOJIHOTO XapaKTepa.

JononuutensHbiii mpotokodn Il k XKXenesckum Konsennusam 1949 r., kacaromuiics 3amuThbl
KEPTB BOOPYKEHHBIX KOH(DIUKTOB HEMEXKIyHapOAHOro Xapakrepa 1977 r., pacmpocTpaHui
nosiokeHusl JKeneBcknux KoHBeHLMH Ha BOOpPY)KEHHbIE BHYTPEHHHME KOHQIMKTBI, HE HOCSIINE
MEXIyHapOAHbIN XapakTep. JlaHHBIE MOJIOKEHHS HE NPHUMEHSIOTCS K ClIydasM HapyLIECHUs
BHYTPEHHET0 MOpPsAKa U BOSHUKHOBEHHsI 0OCTaHOBKH BHYTPEHHEH HANpPSKEHHOCTH, TAKMM Kak
Oecrops Ky, OT/AEIbHbIE U CIIOPAIMUECKUE aKThl HACUIIUS Y MHbIE aKThl aHAIOTUYHOTO XapaKTepa,
MIOCKOJIBKY OHU HE SIBJISIFOTCS BOOPYKEHHBIMH KOH(IUKTamH (c. 1).

B Craryte MexayHapoJHOTO yroJIOBHOTO CyJja K BOGHHBIM IIPECTYIIJICHUSM OTHECEHBI:

a) cepre3nble HapyweHus JKeneBckux KoneeHuuii ot 12 aBrycra 1949 r. (B ToM umcie
YMBIIIJIEHHOE YOMICTBO; MBITKM MM OecdenoBeyHoe oOpalleHue, BKI4Yas OHOJIOrMYecKue
AKCIIEPUMEHTHI; YMBIIUIEHHOE NPUYMHEHUE CWIBHBIX CTpaJaHUil WM CEPbE3HBIX TEJIECHBIX
HNOBPEXJCHUH WM ymepba 340pOBbIO; HE3aKOHHOE, OECCMBICICHHOE M KpyIMHOMAaclITaOHOe
YHUYTOXKEHHE ¥ TIPUCBOCHUE WMYIIECTBA, HE BbI3BAHHOE BOCHHOW HEOOXOANMOCTEHIO;
YMBILUIEHHOE JIMIIEHHE BOEHHOIUIEHHOIO WJIM JpPYyroro OXpaHsAeMOro JIMIAa IIpaBa Ha
CIPaBENJIMBOE U HOPMAJIbHOE CYJIONPOM3BOICTBO; HE3aKOHHAs JIENOPTAIM WIH MEepeMEIIeHNe
WM HE3aKOHHOE JIMILIEHUE CBOOOIbI; B3SITHE 3aJI0)KHUKOB);

0) Ipyrue cepbe3Hble HapyLIECHUs 3aKOHOB U 00bIYaeB, MPUMEHUMBIX B MEKTyHAPOIHBIX
BOOPY’KEHHBIX KOH(JIMKTAaX B YCTAHOBJIEHHBIX PAMKaX MEXAyHApOJIHOIrO IpaBa (HamajeHUs Ha
IpaKAaHCKOE HACEJIEHWE KaK TaKOBOE WJIM OTIEJIbHBIX I'Pa)JIaHCKHUX JIML, HE NMPUHUMAIOIINX
HEINIOCPEACTBEHHOTO yUacTHsI B BOCHHBIX ACUCTBUSX; YMBILUICHHbIC HANTaJ€HUS Ha TPa)KJaHCKHE



00BEKThI; HAHECEHUE YJapoB IO IMEpPCOHANy, O0ObEKTaM, MarepuajiaM, MOApPa3IeICHUSIM WU
TPAHCIIOPTHBIM CPEJCTBAM, 3aJ€ICTBOBAHHBIM B OKa3aHUH T'yMaHUTAPHOU IIOMOILY UM B MUCCUU
10 MOJAEPKaHUI0 MUPa B cOOTBETCTBUH ¢ Y cTraBoM OOH; yMblIsIeHHOE COBEpILIEHUE HAllaICHHUS,
KOTJja M3BECTHO, YTO TAaKOE HAaMajJeHWe SBUTCS NPUUYMHOM ciyyailHOM rubenu wiu yBeubs
FpaXXAAHCKUX JIUI] WIKM yuiep0a TpakJIaHCKUM OOBEKTaM WM OOLIMPHOIO, AOJITOCPOYHOIO U
Cepbe3HOro yuiepda OKpy»Xarolled NpUpOAHOH cpene, KOTOpbI OyJeT SBHO HECOM3MEPUM C
KOHKPETHBIM U HETOCPEICTBEHHO 0’KHMJIa€MbIM OOIIIMM BOEHHBIM IPEBOCXOCTBOM U JIp.);

B) B Cllydae BOOPYKEHHOTO KOH(JIMKTa HEMEXIYHAapOAHOTO XapakTepa Cepbe3Hble
HapylieHus cratbu 3, obmei 1ist yerslpex JKenesckux Konsenuuii 1949 r. (yOuiicTBo B 1000#
dopme, MpUUMHEHUE YBEUHIA, KECTOKOE OOpAIIeHHE U MBITKH; MOCATaTEIbCTBO HA YEJIOBEYECKOe
JIOCTOMHCTBO, B YaCTHOCTH OCKOPOMTEILHOE M YHH)KAlolllee OOpallieHHe; B3STHE 3aJI0’KHUKOB;
BbIHECEHHE IMPUTOBOPOB U NPHUBEACHUE MX B UCIOJHEHHE O€3 IMpelBapUTENbHOr0 CyaAeOHOro
pa3zbuparenbCTBa, MPOBEIEHHOTO CO3JaHHBIM B YCTAHOBJICHHOM HOPSIAKE CYJIOM);

I') ApyTHe Cepbe3Hble HApyIIEHHUs 3aKOHOB U OOBIYAEB, MPUMEHHUMBIX B BOOPYKEHHBIX
KOH(JIMKTaX HEMEXAYHapOIHOIO XapaKTepa B YCTAHOBJICHHBIX paMKaX MEXIyHapOAHOIO MpaBa
(YMBILIJIEHHOE HAHECEHHWE yAa POB MO TPaKAAHCKOMY HACEJICHHIO; HAaHECEHUE YIapoB IO
3/1aHUsIM, MaTepuaiaMm, MEIUIMHCKUM YUPEKICHUSIM U TPAHCIIOPTHBIM CPEJCTBaM, IEPCOHATY,
UCTIOJIb3YIOLIMM B COOTBETCTBHU C MEXYHAPOIAHBIM MIPABOM OTJIHMYUTENIbHBIE 3MOJIeMbl; HAOOp
WM BepOOBKa JieTel B BO3pacTe J10 MATHAALATH JIET B COCTaB BOOPYKEHHBIX CHJI WJIU TPYIII U JIp.)
(ct. 8).

BoennpiM mpectymiieHueM sBisieTCS HaeMHUYecTBO. Kak siBlieHHE OHO CYILIECTBYET C
JIpeBHeWIInX BpeMeH. Apmun Pumckoil nmnepun, Anexkcanapa Makenonckoro, UuHrucxasna u
Jp. BKJIIOYAIM B ceOsl TPOMAaJHOE 4YMCIO HaeMHHUKOB. HaeMHMUeCTBO SIBISETCS XapaKTepHOU
4epTO M COBPEMEHHOTO MHpAa, B KOTOPOM HE YTHUXAlOT BOOPY)KEHHbIE KOH(IUKTBI Kak
BHYTpPEHHEr0, TaKk U MEXIyHapoJHoro xapakrepa (koHpnuktel B Yeune, Ha bankanax, apa6o-
u3pauibckuii, B Boctounom Tumope u gap.). OOmiecTBeHHass ONACHOCTh MPECTYIICHUS
NPOSIBIIIETCS B TOM, 4TO (POPMHUPYETCS CIielUaibHasi KOropra JIF0Jei, OCHOBHOH mpodeccuen
KOTOPbIX SIBJISIIOTCS MaccoBble YOMICTBA, HCTSA3aHMs, pas3pylleHHe | pasrpalrieHue
HAI[MOHAJIbHOTO NMYIIIECTBA IO KOPBICTHBIM MOTHBaM. DTO IPUBOJIUT HE TOJIBKO K yTpaTe 3TUMHU
JMLIaMU OOLIENPU3HAHHBIX YEJI0BEUECKHUX LIEHHOCTEH, HO M IPOBOLUPYET BOZHUKHOBEHUE HOBBIX
BOCHHBIX CTOJKHOBEHHH M KOH(IIMKTOB B pa3HBIX YaCTAX MHpa B LEISIX COOTBETCTBYIOIICH
«TIOATHUTKNY.

HaemHunuecTBO 3ampelieHo psaoM MEXKIyHapOIAHBIX JOKyMeHTOB. B Jleknmapanuun
I'enepanbHoit Accambien OOH «O mnpuHIMIAX MEXIYHAPOJHOTO TMpaBa, KaCAIOIIUXCS
JPYKECTBEHHBIX OTHOIIEHUH M COTPYJIHUYECTBA MEXJIYy TIOCYyAapCTBAMU B COOTBETCTBUHU C
YcraBom Opranmszanun O0benuHeHHBIX Hamuity 1970 r. moguepkuBaeTcs, 4YTO «Kaxa0e
roCyapCcTBO O0053aHO BO3ACPKHUBATHCS OT OpPraHU3allMy WIM [OOLIPEHHs] OpraHU3alNU
UPPETYJSPHBIX CHJI WJIM BOOPYXKEHHBIX OaHJ, B TOM YHCIIEHAEMHUKOB, JIJs BTOP)KEHHs Ha
TEPPUTOPUIO JPYTOro rocy1apcTBay.

Bnepesie nonsTre HaeMHMKa Ob1T10 aHO B 1977 1. B ¢T. 47 JIONOTHUTEIBHOTO MTPOTOKOJIA
I, kacaromierocsi 3alIUThI KEPTB MEXTYHAPOTHBIX BOOPYKEHHBIX KOH(IUKTOB, K JXKeHEeBCKUM
KonBeHnusaM o 3ammure xepTB BoWHbI 1949 T.

Haemank — 310 mo0oe JHII0, KOTOPOE: a) CIEeNUaNIbHO 3aBEpOOBAHO HA MECTE WIIH 32
IpaHULIEH JUIsl TOrO, 4YTOOBI CpaXkaThCsl B BOOPYKEHHOM KOHQUIMKTE; 0) (aKTHUECKU MPUHUMAET
HEIOCPECTBEHHOE YYacTHE€ B BOEHHBIX JAEWCTBUSX; B) NPUHHUMAET YYacTHE B BOEHHBIX
NeUCTBUAX, PYKOBOJACTBYSCh, TJIaBHBIM OOpa30M, eJaHHEM IMOJIYy4YHUTh JHYHYIO BBITOIY, W
KOTOPOMY B A€MCTBUTEIHLHOCTH OOEIIAHO CTOPOHOM WJIM IO MOPYYEHUIO CTOPOHBI, HaXOAsIILIENCs
B KOH(JIMKTE, MaTepUaIbHOE BO3HArPaXkI€HUE, CYIIECTBEHHO MPEBBIIIAIOIIEE BOZHAIPAXKICHHE,
oOellaHHOE WM BBIIJIAYMBAEMOE KOMOATaHTaM TAaKOTO K€ paHra M (PyHKUIMH, BXOISAIIUM B
JIMYHBINA COCTaB BOOPYKEHHBIX CUJI JAaHHON CTOPOHBI; I') HE ABJSETCS HU IPaX1TaHUHOM CTOPOHBI,
HAXOMsIIeWcss B KOH(MJIMKTE, HH JIMIIOM, IOCTOSHHO MPOXHBAOIIUM Ha TEPPUTOPHH,
KOHTPOJMPYEMOM CTOPOHOM, Haxoxduieics B KOHQUIMKTE; 1) HE BXOAMT B JIMYHBIA COCTaB



BOOPY’KEHHBIX CHJI CTOPOHBI, HaxXOAsIIeHCs B KOH(UIMKTE, W €) HEe MOCIaHO TOCYJapCTBOM,
KOTOPOE€ HE SIBISIETCS CTOPOHOM, HAaXOsIIecss B KOHGIUKTE, 7S BBIMOTHEHHS O(PHUIIMATbHBIX
00s13aHHOCTEN B Ka4€CTBE JIMIIA, BXOJSIIETO B COCTaB €r0 BOOPYKEHHBIX CHJI.

B sTom JlomonHUTENBHOM MPOTOKOJIE MOAYEPKUBAETCS, UYTO HAEMHHK HE UMEET MpaBa Ha
CTaTyc KOMOaTaHTa WJIM BOEHHOIUIEHHOTO.

B KonBeHuuu o 3anpenieHu BepOOBKH, UCIOJIb30BaHMs, (PMHAHCUPOBAHUS U O0yUYEeHUs
HaeMHHUKOB 1989 1. nanHoe moHsTHEe HaeMHUKa ObuTo pacmupeHo. K Haemamkam KoHBeHIms
OTHECJIAa HE TOJIBKO JIMI, HEMOCPEICTBEHHO NPUHHUMAIOIIMX Y4YacTHE B BOOPYKEHHBIX
KOH(JIMKTaX, HO U JIML, KOTOpble OBLIM 3aBepOOBaHBI JIJIsl YYacTHsl B paHEe 3allslaHUPOBAHHBIX
aKTax HacWiIMs B LEIAX CBEpPXKEHMS 3aKOHHOM BJIACTM TOCYJapcTBa, IIOJAPbIBA €r0
KOHCTUTYLMOHHOTO MOPSAJKAa WM HAapyIIEHHS €ro TeppUTOpPUATbHON HENPUKOCHOBEHHOCTH U
nenoctHocTu. TloHsaTHeM «HaeMHUK» 0003HAuYaeTcs Takke JH000e JIMIo, KOTOPOe CHEeHaIbHO
3aBepOOBaHO Ha MECTE WUJIU 3a TPAHULIEH JIIsl yUYaCTHs B COBMECTHBIX HACHIJIbCTBEHHBIX JIEHCTBUSX,
HaIpaBJICHHBIX Ha:

— CBEp)KCHHME MPABUTENbCTBA WWJIM MHOM MOJAPBIB KOHCTUTYLHHMOHHO IO MOpsIKa
rocyAapcTBa Win

— HOJPBIB TEPPUTOPHAIIBHOM 1IETIOCTHOCTU rocyaapcTna (cT. 1).

Mexnynapoanas Konsenus 1989 r. k MeskayHapoJHBIM IPECTYIIEHUSAM OTHECIIA HOBBIE
COCTaBbl 0 HaeMHHUYECTBE. TaKOBBIMU ObLUIN OOBSBIIEHBI IEUCTBUS JIUL, KOTOPbIE OCYLIECTBIISUIN
BepOOBKY, (uHaHCHpOBaHUE, OOY4YEHHE M HCIOJIb30BAHUE HAEMHHUKOB, a TaKXK€ IMOIBITKY
COBEpLICHUSI IEPEUHUCICHHBIX IEHCTBUI U COYYaCTHE B UX COBEPIICHUU.

BepOoBka HaeMHUKa O3HA4yaeT MAEATENbHOCTb IO MPHUBICUYECHUIO TPAXKAAH TPEThUX
rOCyAapCTB ISl BBIyYKH U Y4YacTHsl B BOOPY>KEHHOM KOH(DJIMKTE WM BOCHHBIX ACHCTBUSX 3a
MaTepHalibHOe Bo3HarpaxkaeHue. O0yueHue — JesTeabHOCTb 0 TPEHUPOBKE JIUI B MOJYYSHUN
CHEIHAJIbHbIX 3HAHUM W HABBIKOB IOJIb30BAHMS PA3JIMYHBIMU BHJIAMU OPYXHUS U TEXHHKH,
CHeLHaTbHbBIX CPEACTB, METO/IOB U IPUEMOB CUIIOBOW OOPHOBI, TAKTUKHM OOEBBIX IEHCTBUM U T. II.
B pa3HOOOpa3HBIX KIMMATUYECKHX U TOTOJHBIX YCIOBHAX OOCTAaHOBKH BOOPY>KEHHOTO
KoH(pMKTa. (DUHAHCHPOBAHMEHAEMHUKA TMPOSIBISIETCS B MPEIOCTABICHUU €My JCHEKHBIX
CPEJICTB, OTKPBITUU CUETOB U MEPEUUCICHUY JICHET, BbIJICJICHUN JEHEKHBIX CYMM Ha COJIep)KaHne
HaeMHUKOB.  [loaucronb3oBaHeM  HA€MHUKOB  TOHUMAaeTCs  MPUBJIEUEHHE HUX K
HETIOCPEJICTBEHHOMY YYacTHUIO B BOOPYXCHHOM KOH(MJIMKTE WJIM BOEHHBIX JIMOO WHBIX
HACWJIbCTBEHHBIX JCHCTBUSIX.

OT HaeMHHMKOB HEOOXOIMMO OTJIMYATh J0OpoBONbLEB. K mocieaHuM OTHOCSTCS JHIa,
U3bSBUBIINE JKEJIAHUE BBIEXaThb B CTPaHy, HAXOMAAILIYIOCS B BOOPYKEHHOM KOHQIHMKTE, MPHU
YCIIOBUHU MX JI00POBOJILHOTO MOCTYIIJIEHUS Ha CIIyKO0y B psbl BOOPY’KEHHBIX CHJI 3TON CTpaHbl
(T'aarckas KouBeHiusi o mpaBax W OO0S3aHHOCTSIX HEUTpalbHbIX JlepkaB W JUIl B Cilydae
cyxomyTHo# BoiiHbl 1907 1.). Ha 10GpoBOMBIEB, B OTIIMYME OT HAEMHHUKOB, PAaCIPOCTPAHSIIOTCS
MEXIyHapOJAHO-TIPaBOBbIE TMOJIOKEHUS O CTaTyce KoMOaTaHTa M BOEHHOIUIEHHOTO. Takxke
ClelyeT OTIpaHUYMBATh OT HAEMHUKOB BOEHHBIX COBETHHUKOB, HEIOCPEJCTBEHHO HE
MPUHUMAIOIINX yYacTUs B BOCHHBIX JIEHCTBUSAX, HAIMpPABIEHHBIX Ha CIyX0y B apMHIO
MHOCTPAaHHOTO TOCYAAapCTBA MO O(PHUIHUATBHBIM COTJIAICHUSM MEXKIY TOCYAapCTBAMHU.

OTBETCTBEHHOCTh 3a BOEHHBIE mpecTyruieHusa 3akpemieHa YK Ilomemm, B 1. XVI
kotoporo «llpectymienus mnpoTHB MHpa, YEJIOBEUHOCTHM U BOEHHBIE MPECTYIUICHUSD)
MpeayCcMOTpeHbl B CT. 122-126 cocTaBel HapyIICHUH 3aKOHOB M OObIYaeB BOWHBI. OaHAKO
OTBETCTBEHHOCTbh 3a HAa€MHHYECTBO M BepOOBKY HaeMHHUKOB (cT. 141, 142) B VK Iloabmu
MpeyCMOTPEHA HE B TJIaBe O MPECTYIUICHUSAX NMPOTHUB MUPA U 0€30MaCHOCTH YeJIOBEYECTBA, a B
TJIaBe O TMPECTYIUICHUSX MPOTHB 000poHOcTIocoOHOCTH PecnyOmukn [Tombima.

B YK P® B rmaBe o mpecTymieHHsX HOPOTHB MHpa M O€30MacCHOCTH YeIOBEYeCTBa
IIPEyCMOTPEHBI J1Ba COCTaBa BOEHHBIX MPECTYIUICHUN: MPUMEHEHHUE 3alpelleHHbIX CPEICTB U
METO/IOB BEJICHHS BOMHBI (CT. 356) 1 HaeMHHUYECTBO (CT. 359).

[MompoOHEIii epeyeHph BOSHHBIX NpecTyIuieHni yctanoieH B YK Mcmanun. B rin. 111 «O
MPECTYIUICHUSAX TMPOTHUB JHUI] U COOCTBEHHOCTH, MUMEIONIMX 3alUTy B CIIy4ae BOOPY>KEHHBIX



koHpuukToB» Pazgena XXIV «lIpecTyrieHnss TpPOTHB MEXIYHAPOJAHOTO COOOIIECTBA»
cOpMyTUPOBAHBI COCTABbI HAPYIICHHUH 3aKOHOB U 00bIYaeB BOMHEI (cT. 609-614).

[Ipu stom B cr. 608 YK Mcnanuu otmedaercs, Ha OCHOBAHUM KaKHUX MEXIyHapOJHbIX
JIOTOBOPOB  OCYLIECTBIISIETCS  YTOJOBHO-IIPABOBAasi OXpaHa IIOTEPIEBIIMX OT BOEHHBIX
IIPECTYIUICHAMN.

Bonpocuwt:

1. TlonAaTue M mepedyeHb BOEHHBIX MpecTymieHuil corinacHo YcrtaBy HropuOGeprckoro
TpuOyHana.

2.KakumMu  BHOaMU  TIpeCTyIUICHHHA  ObUT  JIOTIOJHEH MEepEeYEHb  BOEHHBIX
npecTtymieHud coriacHo JKeneBckumu KoHBeHUMAMM O 3amuTe KepTB BOWHBI OT 12 aBrycra
1949 1.7

3. [IpaBuina oOpailieHus: C BOCHHOIUICHHBIMH.

4. MexayHapoaHbI BOOPYKEHHBIA KOHQIHKT.

5. YTo OTHECEHO K BOEHHBIM IpecTyIuieHusM B CtatyTe MexyHapOJHOTO YroJIOBHOTO
cyna?

6. [loHATUS «HAEMHHK», K HAEMHHUYECTBO.

Pexomenodyeman numepamypa

1. Jxunmxonmus P. C. MexnyHapoqHoe YrojoBHOE MpaBo : ydebOHoe mocobue / P. C.
Jxuamkonus, P. I'. babaeB. — Mockga : PTY MUPDA, 2021. — 215 c. — Tekcr : a5mekTpoHHbIH // JIaHb
: aJieKTpoHHO-0nbaroTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
JUJIsL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexnynapoanoe yrosiosHoe npaso / C. Horo ; mepeBox A. A. JIutBunckas. — CaHKT-
ITerepOypr : FOpuaumaeckuit mentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
JJIEKTPOHHEBIN // DmekrpoHHO-OmMOMuoTeunas cucrema I[PR BOOKS :  [caiir] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum moctyma: 11 aBTOpU3Up. MOIb30BaTENCH

3. Mopo3 H. O. MexayHapoIHOE YTOJIOBHOE ITPaBO: MPAKTUKYM : yueOHoe mocodue / H. O. Mopos.
— Musnck : Beiiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 3JIeKTpOHHbIH //
Lndporoii o0pa3oBaTenbHbIN pecypce IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxxum noctymna: [uis aBTOpHU3UP. MOJIb30BATENECH

IMpakTuueckoe 3ansaTue 11. IlonsaTHe U 001IasA XapaKTEePUCTHKA KOHBEHIIHOHHBIX
NpecTyIUIeHUH M0 MeKIYHAPOIHOMY YIrOJOBHOMY NpaBy (MpecTynJieHuil Me:KTyHaAPOIHOT 0
xapakrepa)

Ilens 3anamus: M3YYUTh TIOHSATHE U OOINYI0 XapaKTePUCTUKY KOHBEHIIMOHHBIX
MIPECTYIJICHUM.

B pe3ynomame uzyuenun oucyuniaunovt cmyoeHm 00J1)4cen:

3nams: NOHATHE U KIACCU(PUKALIUIO MEXKTYHAPOAHBIX MTPECTYIUICHUM.

Ymems: onepupoBaTh IOpUIMYECKMMH TOHATUSIMH U KarteropusmMu B cdepe
MEXIyHApOJAHOTO YTOJIOBHOTO IMpaBa; JaBaTh OIEHKY HAOMIOAAIOIIUMCS TEHACHIIUSAM Pa3BUTHUS
OTpaciiy; NMPUMEHATh MOJIYYEHHbIE 3HAHUSA B TNPOQPECCHOHAIBHON JAESITEIbHOCTH; IMPaBUIBHO
KBaJIM(UIIUPOBATH MIPECTYITHBIC ACSTHUS.

@opmupyemvie komnemenyuu: IIK-2 crnocoGeH KBaTU(PHUIMPOBAHHO TPUMEHSTH
MIPaBOBBIE HOPMBI W MPUHUMATh MPAaBONMPHUMEHHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
FOPUIMYECKON AEATEIIbHOCTH

Opzanuzayuonnas hopma npoeedeHus 3aHamus — TpAAUIIMOHHBINA CEMUHAp.

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3aKIIIOYAETCS B U3YYEHUU MOHSITUS U
o011eil XxapaKTepUCTUKN KOHBEHIIMOHHBIX MPECTYTICHUH.

Teopemuueckan uacmp:

B MexnmyHapoaHOM YroJOBHOM IpaBe B KauyeCTBE CHHOHHMMOB, OIMPEIEISIONINX OIHO
IOPUINYECKOE SIBICHHUE, UCTIOJIB3YIOTCS TIOHITHS: KOHBEHIIMOHHBIC TTPECTYIUICHUS, IPECTYILIICHUS
MeXAyHapoAaHoro xapakrepa. Eme [I. AHIMIOTTH OOBEOUHST BCE 3TH TMOHSATUS EAUHBIM



TEPMUHOM "MEXIYHapOOHBIH JENUKT"', T1OJA KOTOPbIM IOHUMaJl J000€e HapylleHue
00s3aTeNbCTBA, HAJAraéMoro B CHIIy MEXIyHapOIHO-TIPAaBOBOM HOPMBI, WM MPOTHUBOpEUAIlee
oOelanuio, JAHHOMY OJIHUM TOCYyAapCTBOM ApPYyroMy, BJIEKYIIEE MPHUBICYEHHE K YTOJOBHOMN
oTBeTCTBEHHOCTH. 10 MHeHUI0 @. @. MapreHca, "BCsKOe IPECTYIJIEHUE €CTh OCATATENbCTBO HA
o0mIMii MPaBOBOI MOPSIOK, OOHMMarOIIHiA Bee TocymapcTa. "[IpaBo kaxIoro 0Opa3oBaHHOTO
roCyJlapcTBa COAEPKUT B ceO€ YroJIOBHO-IPABOBBIE IOCTAHOBIICHUS, KacarlolIUecs pPa3HbIX
HapylleHuil MexayHapoaHoro mpasa". "['ocymapcTBa 00si3aHbI Ha OCHOBE MEXIAyHapOIHOIO
IIpaBa IIPeCIeA0BaTh ONIPEIEICHHBIE HEIPAaBOMEPHBIE AESHUSI, KOTOPBIE PEryJIUPYIOTCS OTYACTU
00LIMM MEXIYHapOIHBIM [IPAaBOM, & OTYACTH MEXAYHAPOIHBIMU J1O0rOBOpaMHu".

KoHBEHLIMOHHBIE MNPECTYIUIEHUS, WM IPECTYIUICHHS MEXAYHAapOAHOIO Xapakrepa,
IPEyCMOTPEHbl MEKIYHApOJHBIMU JOTOBOPAMH W OTHOCSTCS K JESHUSM C yHHMBEpPCaIbHOMN
ropucaukiuei. Kaxnoe rocynapcTBO — Y4YacTHHUK COOTBETCTBYIOUIETO MEXKIyHapOJHOIO
JIOKYMEHTa COIJIACHO MPHUHIIMITY MEXKIYHApOIHOTO YTOJIOBHOTO IpaBa O TOM, UYTO OIpEesIeHNE
MPECTYIUICHUS, PU3HAHHOTO TAKOBBIM MEXKIyHApPOIHBIM YTOJIOBHBIM MPAaBOM, U MPUMEHUMBIX
IOPUIMYECKUX BO3PAXEHUHM BXOOUT B cdepy BHYTPEHHETO 3aKOHOAATEIbCTBA TIOCYIapCTBa,
yCTaHABJIMBAET YIOJOBHYIO OTBETCTBEHHOCTh 32 TaKOE€ MPECTYIJICHUE C YYETOM OCOOEHHOCTEH
cBoel mpaBoBoW cucTeMbl. Komudukamus npecTyruieHHH MEXIyHapOJHOTO XapakTepa Iia
HACTOALMI MOMEHT €I1I€ HE OCYILECTBIICHA.

B 1979 r. 1. W. Kapneu omnpeaensul NPeCcTYIUICHHS MEXIYHApPOIHOrO XapakTepa
clefyouuM obpazom: "OTO AesHHUS, MPETYyCMOTPEHHbIE MEKAYHApOIHBIMU COTJIAIICHUSAMU
(KOHBEHLIMSIMH ), HE OTHOCSIILIMECS K MPECTYIUICHUSIM IPOTUB YEJIOBEUYECTBA, HO MOCATAIOINE Ha
HOpMaJlbHbIE ~ OTHOLICHMST MEXJIy TOCyJapcTBaMH U  HaHOCSIME yuiepd MUPHOMY
COTPYJIHUYECTBY B Pa3HbIX OOJACTSIX OTHOLIEHUN (IKOHOMUYECKUX, COLUAIBbHO-KYJIBTYpPHBIX,
MMYIIECTBEHHBIX U T.IL.), @ TAK)KE OpraHU3alusM, Tpa)kIaHaM, HaKa3yeMble COTJIACHO HOpMaM,
YCTAaHOBJICHHBIM B MEXKIYHApOJHBIX COIJIAIICHUSX (KOHBEHLHUAX), PAaTU(GUIHUPOBAHHBIX B
YCTAaHOBIIEHHOM  MOpsAKE, JUOO  COrJlaCHO  HOpPMaMm  HAI[MOHAJIBHOTO  YTOJOBHOTO
3aKOHOJATEIbCTBA B COOTBETCTBUU C STUMH COTJIAILIEHUSAMHU' .

[Ipectymienus MexAyHapOAHOTO XapakTepa (KOHBEHIIMOHHBIE TMPECTYIUICHHUS) —
NOCSTaTeNIbCTBA HAa 3aKOHHBIE MHTEPECHl M IMPEPOraTUBbI HECKOJIBKMX WJIM BCEX IOCYAApCTB,
BCJIE/ICTBHE YETOo MPEACTABISIONINE MEKIYHAPOAHYIO O0IIECTBEHHYIO OMACHOCTh, IPU3HABaeMbIe
TAKOBBIMM 110 JIOTOBOPEHHOCTSIM MEXAYy TOCyJapcTBaMM, II0Jyyas B MHOTOCTOPOHHHUX
KOHBEHIUSX COOTBETCTBYIONIYIO MEXAyHapoAHyto KBanupukamnuio. "llyreM MexIyHapOAHOTO
COTJIAIIEHUSI TOCYJIapCTBO MOXET OBITh 00sI3pIBA€MO K BBEJICHHIO B CBOE HAIMOHAIHHOE
3aKOHOJIaTEIbCTBO U3BECTHBIX HOPM YTOJIOBHOIO IpaBa'". DTU MPECTYIUIEHUS] COBEPLIAIOTCS BHE
CBSI3H C TOCYJApPCTBEHHOM MOJUTUKON. B OTHOIIEHUH 3TUX ESIHUN 3aKII0YAIOTCS CIIEHHAIbHBIE
MEXIyHApOJHbIE COTTIAIICHHUS, B CUITY KOTOPBIX OHH U MPUOOPETAIOT MEXTyHAPOIHBIN XapaKTep.

MexnyHapoAHBIM ~ JOTOBOPOM NPHU3HAETCS COIJIAIIEHHE MEXAYy TIOoCyJlapCTBaMH
HE3aBUCUMO OT €r0 KOHKPETHOro HauMeHoBaHus[. [1o1 MexxTyHapOJHBIM JOTOBOPOM, B 3HAYEHUU
MCTOYHUKOB MEXIYHAapOJHOTO IIpaBa, MOHMMAlOTCA 00s3aTeabcTBa JIOOOr0 poja, B3aHMMHO
MIPUHUMaeMble Ha ce0sl TOCyAapCTBAMU, BEIPAYKEHBI JI OHU B TPAKTaTaX M KOHBEHIIMAX UM HOTaX
u Jeknapauusax. Ilo cyTtu, HauMeHOBaHME MEXIYHApOJHOTO JOroBopa HE HMeEeT
MPUHIUIINAIBHOTO 3HaYEHUs JUIsl YTOJIOBHOTO ITpaBa.

[Ipectyriennuss MeXIyHapoOAHOIO XapakTepa — JAEsHHs, COCTaB KOTOPBIX OIpeleseH
MEXIYHAPOJAHBIMU  JIOTOBOpaMH, OOS3BIBAIOLNIMMHM  YYacTBYIOIME TOCYyJapCTBa BBECTH
COOTBETCTBYIOIIME HOPMBI B CBOE HALIMOHAJIBHOE 3aKOHOJATEIbCTBO. JTO JIEIHUE KOHKPETHOTO
(bu3NYECKOTro JIHIIa, BIEKYIIEe YTOJOBHYIO OTBETCTBEHHOCTD JIUIIIb /71l HErO BHE MOJIUTHYECKOM
WJIM MaTepUaIbHOM OTBETCTBEHHOCTH rocyaapcra. [IpecinenoBanne 3a HEro oCcymecTBIsSeTCs 10
HallMOHAJIBHOMY TIIpaBy NIpU YCIOBUM €ro ajanTaldd B COOTBETCTBUM C HOpPMaMmu
MEXIyHapOJAHOIO MpaBa Ha OCHOBAaHMM HMIUIEMEHTALUU MEXKIYHApPOJIHOTO IMPaBOBOTO aKTa.
KoHBeHIIMM, yCTaHABIMBAIOLIME OTBETCTBEHHOCTh 3a IMPECTYIUIEHUS MEXIYHapOIHOIO
XapakTepa, pacHpoCTpaHSIOT  CBOE€  JCHCTBHE  HCKIIOYUTENBHO Ha  TOCYJNapcTBa,
MPUCOEIUHUBIIHECS K JAHHBIM KOHBEHLUSM.



[Ipu3Haky npecTyIeHnii MeXyHapOIHOTO XapaKTepa:

a) IOMUMO TOTO, YTO OHM TOCATAIOT HA WHTEPECH! IOPUAMYECKUX JIUI[ U TPa)JaH, OHU
TaK)Ke€ 3aTParuBarOT UHTEPECHI IBYX WIH HECKOJIBKUX FOCYAapCTB;

0) 9TH MPECTYIJIECHUS COBEPIIAIOTCS OTACTBHBIMH (PU3UYECKHUMH JTUI[AMH BHE CBSI3U C
MOJIUTUKOM rOCyapCTBa;

B) OHHU BJIEKYT MEPCOHAIBHYIO YTOJIOBHYIO OTBETCTBEHHOCTh B paMKax HAIlMOHATbHON
FOPUCTUKITNY;

T') 9TH JesTHUS IPU3HAIOTCS TAKOBBIMU YHHUBEPCAIBHBIMU MEXAYHAPOIHBIMHU I0TOBOPAMU;

1) IPOTUBOJICHCTBUE 3TUM MPECTYIUIEHUSIM OOYCIIOBIEHO MOTPEOHOCThIO TOCYIapCTB B
COBMECTHOMH 3aIUTE CBOMX UHTEPECOB;

€) uX 00IIeCTBEeHHAs OIMTACHOCTh BHICOKA B MEXKIYHAPOTHOM MacIiTabe;

) UX OCHOBHOM HEMOCPEICTBEHHbII 00BEKT — OOIIEYTrOJOBHbIM, a JOMOJHUTEIbHbIN —
MeXIAyHapOoAHbIN (yiepO MeXIyHapOIHBIM OTHOIIECHUSM MPUYHHSIETCS MOIYyTHO, KaK CPEACTBO
JOCTH)KEHUS] MEHee 3HAaYMMOM B MUPOBOM MacIITabe 3a1aun);

3) IpPaBOBOE OCHOBAHME OTBETCTBEHHOCTH 33 HUX — HHKOPIOpALMS MEXITyHApOIHbBIX
HOPMATUBHBIX aKTOB B HAIIMOHAJIbHBIN 3aKOH,;

M) B OTIMYME OT MEXIyHapOJHBIX MPECTYIUICHUH, OTBETCTBEHHOCTh 3a KOTOpHIE
YCTAaHABIIMBAETCS AKTaMU MEXKIYHApOAHOTO IMpaBa HMMIEPAaTUBHO (HE3aBUCHUMO OT TOTrO,
MPUCOEAUHUIIOCH JIM TOCYAapCTBO K KOHBEHLIMM, MUMIUIEMEHTUPOBAJIO JIM €€ BO BHYTPEHHEE
3aKOHOJIATENIbCTBO), OTBETCTBEHHOCTD 3a MPECTYIJICHUSI MEKAYHApOIHOTO XapaKTepa OCHOBaHA
Ha MEXYHAPOJIHBIX JOIOBOPAX, 3aKI0YaeMbIX TOOPOBOJIBHO (AUCIIO3UTUBHOCTH COCTOUT B TOM,
YTO €CJIM CTpaHa HE MPUCOETUHMIIACH K KOHBEHIIMU, TO U TPEOOBAHMSI TAKOTO MEXIyHAPOJHOIO
JIOTOBOpA Ha ATO TOCYIapCTBO HE PaCcIpOCTPAHSIOTCS, BO3MOXKHO MTPUCOEANHEHNE K KOHBEHIUH C
OTpeieIeHHBIMU OTOBOPKAMH, MTOI0OHBIE COTTIAIIEHHUS YaCTO HOCAT PETHOHANBHBIN XapakTep);

K) OTBETCTBEHHOCTb 3@ UX COBEpPUICHHE JUIIEHA OJUTHYECKOIO AJIEMEHTA.

Boprba ¢ aTuMu mocsrarenbCTBaMU BKITFOYAET B ce0s1 COYETaHHEe HAIIMOHATHHO-TIPABOBBIX
U MEXIyHapOAHO-TIPaBOBbIX cpeAcTB. OTIAENbHOMY BUAY IPECTYIUIEHUH, 3aKpEIJIEHHOMY B
YHUBEPCATLHOM MEXIYHApPOJHOM JOTOBOPE, MOTYT COOTBETCTBOBATH JI0 HECKOJIBKHUX BHUIOB
IPECTYIUIEHUH, MPEAYCMOTPEHHBIX HAllMOHAIbHBIM YTOJOBHBIM 3aKOHOJATEIbCTBOM, KOTOPBIE
MOTYT OTJIMYATHCS JPYT OT ApyTra MpU3HAKAMH MX COCTABOB, HE HAIIEAIINMH CBOETO OTPasKEHUS
B COCTaBe, ONPEICICHHOM B MEXIyHapOJAHOM HOPMATHBHOM IIpaBOBOM akTe. 10 €cTh
MEXKJIYHApOAHBIN CTaHAAPT YCTAaHABIMBAET MHUHUMAJIbHYIO '"IUIAHKY'" YTOJOBHO-NPABOBOM
penpeccud B TPOTHUBOCTOSSHUM PACCMAaTPUBAEMOMY BHJY MEXIYHAPOJIHBIX JIEIHKTOB;
HAI[MOHAJbHOE JK€ TPaBO MOXKET BIOJNHE '"MOJHATH OTy IJIAaHKY"' H Pa3BUTh BEKTOP
IIPOTUBOCTOSIHUSL TPECTYIUIEHUIO MEXJIyHApOJHOI0 Xapakrepa. Hampumep, BMECTO O0AHOTO
COCTaBa TMPECTYIUICHUS 3aKpeluTh HECKOJbKO COCTaBOB (KBAIU(UIIMPOBAHHBIX, 0CO0O
KBaJTM(PUIUPOBAHHBIX, CIICIUATBHBIX U T.].).

[Ipectymienne MeXAyHaApOJHOTO XapaKTepa HE MOKET OTHOCUTHCS K MPECTYIUICHUSM
OpOTHB MHpa M 0e30macHOCTH uenoBedecTBa. OOIIECTBEHHAs OMACHOCTh TAaKUX JCSTHUN
3aKJIFOUAETCSl HE CTOJIBKO B XapaKTepe U CTENEHU BO3JICHCTBUS Ha MEKIYyHAPOIHBIE OTHOIICHUS
(bynmameHTanbHBIE OCHOBBI MHPOBOTO IPABOMOPSIKA HE 3aTPAarHBAarOTCA, UMEET MECTO JIHIIb
yIIeMJIeHIe KaKok- JIN00 CTOPOHBI MEKYHAPOIHBIX OTHOIIEHUH ), CKOJIBKO B X MEXIYHAPOIHOU
PacIpoCTPaHEHHOCTH.

B. II. [TaHoB K mpecTyIJICHUSIM MEXIyHApOJHOTO XapaKTepa OTHOCHUT OOIEyTOJIOBHBIE
IPECTYIUIEHNUS, "OCI0KHEHHbIE MHOCTPAHHBIM 31eMeHTOM". 11 B 3aBUCHMOCTH OT TOTrO, KaKo
9JIEeMEHT COCTaBa TMPECTYIUICHUS 3aTparuBaercs JaHHBIM "OCIOKHEHUEM', TMpeasaraercs
ClIelyIoIIasl rpajanus MPU3HAKOB TaKUX MPECTYIICHUI:

1) mo cyOBEKTYy MPEeCTYIUIEHNUS — UCTIOIHUTENH U MX COYYaCTHUKH SIBIISIOTCS TPaXJaaHaMU
HECKOJIBKMX CTpPaH;

2) mo o0BEKTy TMocsraTreinbcTBa — OH HE BCErJa COBMAAAET C MECTOM COBEpILEHUS
IPECTYIUICHUS;



3) 1o 0OBEKTUBHOM CTOPOHE — OHA M3HAYAJIBHO 3aKpEIJIeHa B MEKJyHapOIHBIX JOTOBOpaxX
B CUJIY MX MEXyHAapOJHON 00LECTBEHHON ONTAaCHOCTH M 0COOBIX MEKAYHAPOIHBIX 0053aTENbCTB
rocyAapcTB 1o 00prOe ¢ HUMMU.

Kputepuem paszrpaHuueHus JaHHBIX MPECTYIUICHUH Ha BUJIbI aBTOP IMpeylaraeT MpUHATh
O00BEKT MPECTYMHOr0 MOCATaTEeNIbCTBA, CTENEHb OOLIECTBEHHOW omacHocTd U T.1. WX anamus
MO3BOJISIET BEIWIEHUTh U PACCMOTPETH CIICAYIOLINE BUABI JICTUKTOB!

1) mpecTymuieHus: IPOTUB CTAOMIBHOCTH MEKYHAPOIHBIX OTHOILIEHUH (MEXIYHapOIHBIN
TEPPOPH3M; 3aXBaT 3aJI0’)KHUKOB; YTOH U 3aXBaT CAMOJIETOB U APYTUX aBUATPAHCIIOPTHBIX CPEJICTB
U WHBIC JICSTHHS, COBEPIICHHBIC Ha OOPTY BO3IYIIHOTO CyIHA U B MEXIYHAPOIHBIX a’pOIOpTax;
XMILIEHUE SJepHOro MaTepuasa; BepOOBKa, MCIOIb30BaHME, (UHAHCHUPOBAHHE U OOyueHHe
HAaCMHUKOB, a TaKK€ Yy4YacTHe HACMHHKA B BOCHHBIX JCHCTBUSX; HE3aKOHHOE paauo- H
TeJIEBEIIaHUE, TPOIIaraHia BOMHEI);

2) nestHusL, HAHOCSIIHE yIepO YIKOHOMHYECKOMY, COIIMATbHOMY U KYJIBTYPHOMY Pa3BHTHIO
rocynapctB ((hanbIIMBOMOHETHUYECTBO; JIETajdu3alus MPECTyNHbIX JI0XOJI0B; HE3aKOHHBIH
000pOT HAPKOTHYECKHX CPEACTB M ICUXOTPOITHBIX BEUIECTB; KOHTpaOaHaa; HE3aKOHHAs
HIMUIPALUS; TOCATATENLCTBO Na KYJIbTYPHbIE IEHHOCTH);

3) mpecTynHble IOCATaTEeNIbCTBAa Ha JIMYHBbIE IIpaBa yesnoBeka (pabcTBO, pabOTOProBIIs;
TOPIOBJI KEHIIMHAMU M JETbMM; OKCIUIyaTalusi MPOCTUTYLUUH TPETBUMH  JIUIAMU;
pacrpocTpaHeHHe TOpHOTpadUu; MBITKA U IPYTHE KECTOKUE, OSCUSITOBEYHBIC HITH YHU)KAIOIIHE
YeJI0BEYECKOe JIOCTOMHCTBO BHJIbI OOpAIlleHUs W HAaKa3aHWs; HACHJILCTBEHHbIE MCUYE3HOBEHUS U
zp.).

4) mpecTymiieHHs, COBEpIIaeMble B OTKPBHITOM MOpC (MHUPaTcTBO (MOPCKOM pazboif);
Pa3phIB WK OBPEKICHIUE MOPCKOTO Kalesst Ui TpyOonpoBo/ia; CTOJIKHOBEHHE MOPCKHX CY/IOB,
HEOKa3aHHe MOMOILM Ha MOpE; 3arpsi3HeHHE MOPCKOH Cpeibl BpeIHbIMU BEIIECTBAMU; HAPYILICHHUE
IPaBOBOTO peXMMa KOHTHHEHTAJILHOTO Ienbda um 0co00if S5KOHOMUYECKON 30HBI; HapyLICHUE
YCTaHOBJICHHBIX MIPABUI MOPCKUX ITPOMBICIIOB);

5) BOEHHBIE MPECTYIJICHUS MEXKIYHApOJHOTO XapakTepa (IpUMEHEHHE 3alperIeHHBIX
CPEICTB M METOJIOB BEJCHHUS BOIHBI; HACWUJIME HaJ| HAaceJCHHEM B 30HE BOCHHBIX JEHCTBHUI;
HE3aKOHHOE HOUIEHWE WIn 3i0ynoTpednenue 3Hakamu KpacHoro Kpecra u  KpachHoro
[Tomymecsa; MapoaepcTBO; AypHOE OOpallleHHe ¢ BOCHHOIJICHHBIMM; HEOPE)KHOE HCIOTHEHUE
o0si3aHHOCTEH MO OOpalIeHnI0 ¢ paHeHBIMH W OOJNBHBIMH BOEHHOIUIEHHBIMH; COBEpIICHHE
JIecTBUH, HAIIPaBJIEHHBIX BO BPeJl IPYTMM BOCHHOIUICHHBIM U JIP.).

3a OCHOBY KjlaccH()MKALMH MPECTYIUICHHH MeXTyHapoaHoro xapakrepa W.B. I'erbman-
[TaBnoBa npuHsIa 0OBEKT MOCATATENBCTBA U MPEUIOKNIIA CIEAYIOUIYIO I'PaIaluio:

1) mpecTyruieHHs, NMPUHOCALIME YUIEPO MUPOBOMY COTPYAHHYECTBY U HOPMAJIBLHOMY
OCYILECTBIIEHUIO MEXIOCYIapCTBEHHBIX OTHOLICHUH (MEXAyHapOJIHBIH TEppopHu3M; OOMOOBBIN
Teppopu3M; (UHAHCUPOBAHHE TEPPOPH3MA; TPECTYIUIEHUS TPOTHUB JIUI, MOJB3YIOIIHUXCS
MEXIYHAapOAHOM 3allMTOM; 3aXBaT 3aJl0)KHUKOB; aKThl HE3aKOHHOIO BMEIIATENIbCTBA B
NeSITeTbHOCTD TPAXKAAHCKON aBHAIlMW; HE3aKOHHBIE aKThl, HAPABJICHHBIE TPOTHB OE30MTaCHOCTH
MOPCKOTO Cy/I0XOJICTBA U CTAllMOHAPHBIX IIATPOPM Ha KOHTUHEHTAJIBHOM Ileib(e (Hacuiue Ha
Mope, KpoMe MUPATCTBA); OCATATENbCTBA Ha 0€30IaCHOCTD SIEPHOTO MaTepuana). JTta rpymmna
JeSTHUH XapaKTepHU3yeTcs OBBIIIEHHON OOLIECTBEHHON OMAcCHOCTHIO, OHA MPSIMO MJIM KOCBEHHO
CBsI3aHa C TEPPOPU3MOM;

2) mpecTyIUIeHUs,, HAHOCAIIME YLIEpO SKOHOMHUYECKOMY M COLMAIbHO-KYJIbTYPHOMY
Pa3BUTHIO TOCYIAPCTB ¥ HApO10B ((paIbIIMBOMOHETHUYECTBO; XUIIEHUE KyJIbTYPHBIX IEHHOCTEIH;
3arpsi3HEHUE MOpsSI BPEIHBIMU BELECTBAMHU; HE3aKOHHBIH 000pOT HAPKOTHYECKHX CPEICTB U
NICUXOTPOITHBIX BEIIECTB; Pa3pblB MJIM MOBPEXKICHUE IMOABOJHBIX Kabenell u TpyOompoBOIOB;
OUPATCKOE paJuo- M TeJIeBEeIlaHue; KOPPYILUs; TpaHCHAIMOHAJIbHAs OpraHU30BaHHAs
NPECTYITHOCTh; OTMBIBAHUE TOXOJOB OT MPECTYITHOW ACSITEITHHOCTH);

3) mpecTymieHHs, HaHOCAILIME YHepOd JIUYHOCTH, JUYHOMY M TOCYAAPCTBEHHOMY
UMYIIECTBY, MOPAJIbHBIM IICHHOCTSIM M T.JA. (CTOJKHOBEHHE CYJOB M HEOKAa3aHWE TOMOIIU Ha
MOpe; MOpPCKOE MHUPATCTBO; pabCTBO, pabOTOProBist WiIM OOBIYaM, CXOIHBIE C pPaOCTBOM



(MpUHYIUTENBHBIA TPYI), TOPTOBIIS JIOJbMU;, SKCIUTyaTaIlUsl MPOCTUTYIIUN TPETHUMU JIMIIAMH;
pacrnpocTpaHeHHe MOpHOrpadhUIECKUX U3IaHUN).

Bbonee cnoxnyto knaccudukanuto npeanoxumwin M. U. Jlykamryk u A. B. Haymos, B3sB 3a
OCHOBY HAIIPaBJI€HHOCTh NPUYUHEHHS BPEIa COOTBETCTBYIOLIMM MHTEPECAM U OTHOLIECHUSIM.

B ropummdeckoll nmTEepaType OTPaKEHO MHOXKECTBO PA3JIMYHBIX KJIaccH(pHUKAIIHA,
KOTOpBIE C HEKOTOPHIMH BapUalUsMU MOBTOPSIOT TOXKIECTBEHHbIE MOMEHTHI. Ha obmem done
BBIICIISICTCS KJIaCCU(PUKALIMS TPECTYIUICHUH MEXIYHAPOIHOTO XapakTepa, npeaioxenHas A. K.
Kuszpkunoit u A. WM. YUyuaesiM. B kauecTBe kpuTepus kiaccupuKauyd ObLT IPUHAT MPOLECC
IOpUINYECKOTO 3aKpEIJICHUsT YTOJIOBHOW OTBETCTBEHHOCTH 3a JaHHBIC JAesHus. Takas
KIaccupUKalus TMO3BOJSET yCTAHOBUTH MPOIECC B3aUMOCBS3M M B3aUMOBIHUSHUS
MEXIYHAPOAHOTO U HAIIMOHAIHHOTO YTOJIOBHOTO MPaBa, COOTBETCTBUS POCCUMCKOTO YTOJIOBHOTO
3aKOHO/IATENIbCTBA MEKyHApOAHBIM MIPABOBBIM aKTaM, MO KOTOpbIM Y Poccuiickoii @exnepannu
€CTh COOTBETCTBYIOIIUE 00s13aTebCTBA. OHU BBIICIIAIOT:

1) HenmocpenCTBEHHO KOHBEHIIMOHHBIE MPECTYIUIEHUSI — OTBETCTBEHHOCTh 3a UX
COBEPIICHHUE YCTAHABIMBACTCS HAIIMOHAIBHBIM YTOJOBHBIM 3aKOHOIATEILCTBOM BO MCIIOJTHEHUE
MEXIYHAPOAHBIX JOTOBOPOB (KOHBEHLHUS TNE€PBUYHA, HAIMOHAIBHOE TMPAaBO BTOPUYHO,
HepapxXuyecKoe MOYNHEHUE BTOPOTO MIEPBOMY);

2) mpecTymieHusi, OTBETCTBEHHOCTh 32 COBEPIIEHHE KOTOPBIX IMEpPBOHAUYAILHO ObLIa
YCTAaHOBJICHA B HAIIMOHAIBHOM 3aKOHOJATEIHCTBE OTJACIBHBIX TOCYIapCTB, a 3aTeM 10 JaHHOMY
BONPOCY ObUIa 3aKII0YeHa KOHBEHIUS, MOJIOKEHUS KOTOPOW cTaiau oO0IIeo0s3aTeIbHbIMU.
KoHBEHITMOHHBIN XapakTep ACsTHUE TPHUOOPENIO B CHITy 0CO00M 3HAYUMOCTH €T0 JUIsl HECKOIBKHUX
rocyaapctB. Hampumep, MexayHapoaHast KOHBEHIUS 110 00pb0€e ¢ MOIETKOM JEHEKHBIX 3HAKOB
(BHAYaJIe HAIIMOHAIBHOE MPaBO NMEPBUYHO, MEKTyHAPOIHBIN JOTOBOP BTOPUYEH, HO IMOCJE €ro
3aKJIIOYEHHUsl BCE rOCyJapcTBa JOJDKHBI aAalTHUPOBATh CBOE BHYTPEHHEE 3aKOHOJATEIbCTBO B
COOTBETCTBUHU CO CTaHAApTaMmH, C(OPMYIMPOBAHHHIMA B HEM; HA JIAHHOM dTalle MEPBHYHBIM
CTAHOBUTCS MEKyHApOIHBIN TIOTOBOP, a HAIIMOHAJIBHOE YTOJIOBHOE MIPABO — BTOPUYHO);

3) mpecTyIuieHHs, OTBETCTBEHHOCTh 32 COBEPIICHHE KOTOPHIX ObLIa yCTAaHOBJICHA Ha
HallMOHAJIBPHOM YpPOBHE JI0 TPHUHATHS TOCYJapCTBOM O0S3aTENBCTB 10 MEXIYHAPOIHOMY
JIOTOBOPY, HO BCJEACTBUE MOAMUCAHUS WA MPUCOCTUHEHUS K HEMY COJIEpXKAHUE YTOJIOBHOTO
3ampera (cocTaB MpecTyIieHui) OblT0 n3MeHeHo. Hampumep, mocie parudukanun Poccutickoi
O®enepanueit Konsenmuu CoBeta EBponbl 0 NpenynpexacHUd Teppopu3Ma ObLIM BHECEHBI
M3MEHEHUs B paHee naeiictBoBaBiue cT. 205 u 205.1 YK P®;

4) mnpecTyruieHUs, OTBETCTBEHHOCTh 3a KOTOpbIe Oblla yCTAaHOBJEHa B CBS3U C
MEXIyHApOAHBIM JIOTOBOPOM, HO JO NPHHATHS TOCYJIapCTBOM 0053aTelbcTB MO HeMy (B
peBeHTUBHOM Tmopsiike). Hampumep, xots Poccus u He mpucoenuHunach Kk EBpomnelickoit
KOHBEHIIMM TO 3allUTe JOMAIIHUX >KUBOTHBIX, TEM HE MeHee penakuus cT. 245 YK PO
COOTBETCTBYET TPEOOBAHUSM JAHHOTO MEXITYHAPOJIHOTO aKTa;

5) mpecTymieHus, TPEAYCMOTPEHHBIE MEXKIYHAPOIHBIM JOTOBOPOM, HMEIOIINM
00s13aTeIBbHYI0 CUJTY JIJIsI TOCYIapCTBA, OJTHAKO MOJIOKEHUSI KOTOPOT0 HE UMIIEMEHTHPOBAHBI BO
BHYTPEHHEE 3aKOHOJaTelbcTBO. Hampumep, MexayHapoaHass KOHBEHIIMSI O TIPECEUYCHUU
NpECTYIUICEHUs amapTeuja W HaKa3aHUM 3a Hero. YTOJIOBHOE 3aKOHOJIATEIhCTBO HU
CCCP/PCDCP, uu Poccuiickoi

degepanviv He COIEPKAIO U HE COJIEPKUT TAKOTO COCTaBa MPECTYIICHUS, CI€10BATENBLHO,
MIPUBJICUCHHUE K YTOJIOBHOM OTBETCTBEHHOCTH B Poccuiickoit depeparuu 3a coBepICHUE ACTHUM
anapTeuia BechMa Mmpo0jIeMaTUIHO.

Bonpocur:

1. TloHsATHE KOHBEHIIMOHHBIX IPECTYIICHUH.

2. O0mas xapakTeprcTUKa KOHBEHIIMOHHBIX MPECTYTIIICHHH.

Pekomenodyemasn numepamypa

1. Jlxunmxomus P. C. MexnyHapoqHoe YrojoBHOE MpaBo : ydeOHoe mocobue / P. C.
Jxurmxomnus, P. I'. babaeB. — Mocksa : PTY MUPDA, 2021. — 215 c¢. — Tekcr : anexTpoHHsIii // JIaHb
: aJieKTpoHHO-0nbamoTeuHas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
AJI1 aBTOPU3. IMMOJIB30BATCIICH.



2. Horo C. MexnayHapoaroe yroyiosHoe mpaso / C. Horo ; mepeBon A. A. JIutBunckas. — CaHKT-
[TerepOypr : KOpumuueckuii nentp Ilpecc, 2019. — 336 c. — ISBN 978-5-94201-776-7. — Tekcr :
3NEKTPOHHBIN // DnexkTpoHHO-OMOnmoTeunas cucrema [PR BOOKS : [caiit] — URL:
https://www.iprbookshop.ru/86543.html. — Peskum qocTyma: Ui aBTOPU3UDP. TONb30BaTENeH

3. Mopo3 H. O. MexayHapoHoe yroJIOBHOE MPaBo: MPaKTUKYM : yueOHoe nocobue / H. O. Mopos.
— MumHck : Beiitmas mxona, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 31IeKTpOHHBIH //
Hudposoit o0pa3oBaTenbHBIN pecypc IPR SMART : [canT]. — URL:
https:/iwww.iprbookshop.ru/119997.html. — Peskum mocTyma: it aBTOPHU3HP. HOJIB30BATENEH

IIpakTnyeckoe 3ansitue 12. Ilpectyn/ienusi NpoTuB 6€30MaCHOCTH BO3IYIIHOTO U
BO/JHOI'0 TPAHCHOPTAa

Lenv 3anamus: U3YYUTh MPECTYIUIEHUS NPOTHB OE€30HacHOCTH BO3IYIIHOTO H
BOJIHOT'O TPaHCIIOPTa.

B pezynvmame uzyuenusn oucyuniaunvl cmyoenm 00J1cen:

3namp: OHATHE, IPUHLUIIBI U BUJIBI OOPHOBI C MPECTYMHOCTHIO.

Ymems: omnepupoBaTh OpPUIMYECKUMHU IOHATUSIMH M KaTeropusMu B  cdepe
MEXTyHAapOJAHOT0 YTOJIOBHOTO MpaBa; J1aBaTh OLEHKY HAOIIONAIOUIMMCS TEHACHIUAM Pa3BUTHUS
OTpaciiy; NMPUMEHATh MOJIY4YEHHbIE 3HAHUSA B NMPOQPECCHOHAIBHON AESITEIbHOCTH; MPaBUIBHO
KBaJIU(PHULHUPOBATH PECTYMHBIE JSSTHHUS.

@Dopmupyemoie komnemenyuu: IIK-2 cnocoOen KBanupuUUPOBAHHO TNPUMEHSITH
paBOBblE HOPMBI U MPHUHUMATh MPABONPUMEHUTENIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUIMYECKOH J1eATeIbHOCTH

Opzanuzayuonnan popma npogedenusn 3anamua — TPaAULIMOHHBIA CEMUHAP.

AKkmyanvbnocms memvl NPAKIMUYECKO20 3GHAMUA  3AKIIOYACTCd B  U3Y4YCHUU
NPECTYIUICHUH MPOTUB 6€30MaCHOCTH BO3AYIIHOTO U BOJHOT'O TPAHCIIOPTA.

Teopemuueckan uwacmo:

[Ipecrynienus OpoTUB 6€30MaCHOCTH BO3YITHOIO TPAHCIIOPTA.

Hapywenue npasun 6e3onacnozo 08udicenus u SKCnayamayuu, 6030yuHoO20 mpancnopma

OCHOBHBIM OOBEKTOM JAHHOTO MPECTYIUIEHUS SBISETCS OE30MacHOCTb JABIKEHHS U
9KCILTyaTalluy, BO3AYLIHOTO WM BOAHOTO TpaHcnopTa. [{ononHuTe bHbINH 00BEKT -- 310pOBbE U
JKU3Hb YEJIOBEKA.

K BO3mymHomMy TpaHCHOPTY OTHOCSITCSI CaMOJEThI, BEPTOJIETHI, IUIAHEPhl U Jpyrue
JeTaTeNIbHbIE amNmaparthl, MPUHAUIeKAIUE TIPAXIAHCKOMY BO3AYHIHOMY (IIOTY, Pa3IH4YHBIM
OpraHMU3aIUsaM U OTACIbHBIM FPaXKIaHaAM.

C 00BeKTUBHOM CTOPOHBI pacCMaTPUBAEMOE MPECTYIICHHE COCTOUT B HAPYILICHUH ITPABHIT
0€30MacHOCTH IBUKEHUS U HKCIUTyaTallii BO3AYLIHOIO TPAHCIIOPTA, HACTYIJIEHUU YKa3aHHBIX B
3aKOHE TIOCNIEJCTBUHA W MPUYMHHOM CBS3M MEXAy (aKTOM HapyIIEHUs YKa3aHHBIX NpPaBUI U
HACTYIHBIIUMH BPEIHBIMU MOCIEACTBUSIMH.

Hapy1ienue yka3aHHBIX IPaBUI MOXKET OBITh COBEPILIEHO KaK Iy TeM JAeHCTBHS (HapuMmep,
MPEBBIIEHHE CKOPOCTU JBUKEHHS MPEBBIIIAIONIEEe OTPaHNYECHNE YKAa3aHHOE B PYKOBOJCTBE I10
JIETHOM DJKCIUTyaTallud, YCTaHOBKAa OOOpYJIOBaHUS HE MPEeIyCMOTPEHHOIO TEXHUUYECKOM
JOKYMEHTallMell /JaHHOTO THIMA BO3AYIIHOTO CyJIHA), Tak M Oe3neicTBUs (Hampumep,
HECBOEBpPEMEHHAsl I0jlaya MPEeayNpeKAAoMero CUrHaiga, HEMOBUHOBEHUIO TpPeOOBaHUIM
opraHaM ynpaBJiieHUs! BO3AYLIHOTO ABMkeHUs ). CoCcTaB MPEeCTyIICHHUS] MaTepHalIbHBIMH.

[Ipectynnenne, npenycMmorperHoe 4. 1 ct. 263 YK P®, npeanonaraeT HacTyIJICHUE
HOCJIECTBUM B BUE MPUUMHEHUS TSKKOTO BpEa 30POBBIO YEIIOBEKA.

JUis Tpu3HaHUS TPECTYIUICEHUS OKOHYEHHBIM HEOOXOIMMO peajbHOe HACTYyIUICHHE
yKa3aHHBIX [TOCIIEICTBUI.

Cr. 263 YK P® -- nopma OnankerHas. OCHOBHBIMH HOPMAaTHBHBIMH aKTaMH,
peryJupyromumMy 0e30MacHOCTh JABWKEHHMs BO3IYLIHOTO TpaHCIOpTa, sBIseTcd Bo3mymiHblii
koaekc PO, mpunsteiit 19 gperpans 1997 r. (nanee -- BK PD).




C cyObeKTHBHOW CTOPOHBI NIPECTYIUIEHUE XapaKTEPU3yETCsl HEOCTOPOKHOM BUHOM: JIMIIO
IIPEIBUIUT BO3MOKHOCTb IPUUMHEHUS BPEIHBIX MOCIEACTBUN B BUIE TAKKOIO Bpea 310POBBIO,
HO CaMOHAJIESTHHO PaCcCUMTHIBAET HA UX MPENOTBpalleHue (IPEeCTyHOE JETKOMBICINE), TM00 He
OPEIBUANT 3TH TOCIEACTBUSA, XOTA JOJDKHO OBUIO M MOIVIO UX MpEeaBUAETh (IIpecTymHas
HEOPEKHOCTB).

CyObekToM mpecTymieHus: (CyObeKT CHEeIUalbHBII) MOXET OBITh TONBKO PabOTHHUK
BO3JYIIHOTO TpPAHCIOPTa, HAa KOTOPOrO HEMOCPEACTBEHHO BO3JIOKEHA OOA3aHHOCTh 110
COOJTIOJICHHIO IIPAaBUJI OE€30MACHOCTH ABMKEHHSI M SKCIUTyaTalldl 3TOr0 TPaHCHOPTa. DTO, Ipex/e
BCEr0 JIMIIA, HEMOCPEACTBEHHO YIPABJIAIOIINE TPAHCIOPTHBIM CPEICTBOM, TO €CTh MUJIOTHI, a
TaKXKe€ HWHBIE JIMLA, OTBEYaIoUIMe 3a CcOOMIoJEeHHE TMpaBuJl O€30HacHOCTH JBMKEHHUS MU
AKCIUTyaTaluy TPAHCIIOPTA: TUCIETYEPhl, U MEXaHUKH.

Yacts 2 cT. 263 YK P® npenycmatpuBaeT OTBETCTBEHHOCTD 3a TO JKE JIEHUE, IOBJIEKIIEE
10 HEOCTOPOXKHOCTU CMEPTh YEJIOBEKA, a Y. 3 -CMEpTh JABYX WJIU O0JIee JIUIL.

OcCHOBHBIE HOPMBI, COZIEPrKALIUE ITPABUIIA I10 UCIIOJIB30BAHUIO BO3LYILIHOTO IIPOCTPAHCTBA
Ha Ttepputopun Poccuiickoin ®enepannn coxepxkarbcsi B Ilocranosnennn IIpaBurtenscTBa
Poccuiickoit @enepanuu "o6 yrBepxaenun Oenepanbusix [Ipasun Mcnonb3oBaHus BO3AYIIHOTO
npoctpancTBa Poccuiickoit @enepauuu". Hapyiienne MMEHHO 3THX HOPM CIIOCOOHO MOBJIEYb 32
co0OM yroJIOBHYIO OTBETCTBEHHOCTb, TAKUE )K€ MOCIEACTBUS CHOCOOHBI MOPOIUTHh HAPYLICHUS
IIPAaBWJI YKAa3aHHBIX B TEXHUUECKON JOKYMEHTAIUU K KaX/J10My KOHKPETHOMY THILy BO3yIIHOTO
cynHa. B kauecTBe mpumepa pacCMOTPUM PYKOBOJCTBO IO JIETHOM skcruryatanuu Ty-204.
[Ipexxne Bcero, 3TOT JOKYMEHT COAEPXKHUT HAOOpP HMHCTPYKLUMHA IO BBINOJHEHUIO ToJieTa U
JNEUCTBUIM JKUIIA)Ka B aBAapUIHBIX CUTyalUsAX, OYEBUJHO, YTO HEBBINOJIHEHHME 3THUX IIPABHII
CIOCOOHO MPUBECTH K aBapuu WK katactpode. Mcxons U3 3Toro, mocTaBUM BOIIPOC: MOYKHO JI
paccmartpuBaTh HapylueHue npasuia PJID kak mpaBOHapylIEHUs COAEPXKAIIEr0 COCTAaBbI
npectymienuii? OOpatumcsi k cratbe 263 YK, a oHa mnpemycmaTpuBaeT YroJIOBHYIO
OTBETCTBEHHOCTD 3a HapyIIECHHs MpaBuil 0€30IaCHOCTH JBM)KEHUS U IKCIUTyaTallud TPAHCIIOPTa
(B TOM YHCIIe ¥ BO3AYIIHOTO), CIIEIOBATENILHO, U HapyiieHue PJID cmocoOHO MOBIEYh YTOJIOBHYO
OTBETCTBEHHOCTb. C Jpyroil CTOPOHBI YKa3bIBa€TCs, YTO B COOTBETCTBHHM CO CTaTbel 2
Boznymnoro Konekca, Bo3iyniHoe 3aKOHOAATENBCTBO HA Tepputopun Poccuiickoit denepannun
OTHOCHTCSI UCKJIFOUUTENIBHO K cepe NesTeabHOCTH (eepaabHbIX OPraHOB BJIACTH, B CBSI3U C
ATUM BO3HHMKAaeT JPYTroil BONpOC: KaK IOpUIMUYECKHE JuIa, paspadarbBaromue PJID cozmator
IIPABOBYI0O HOpPMY CaMH, Ha 3TO HE YINOJHOMO4YEHHbIE? OTMETUM 4YTO BCA TEXHHUYECKas
JOKYMEHTaIUs 10 Ka)XJA0My, OTIENbHO B3ATOMY, THIy BO3AYIIHOIO CyJHa JOJIKHA IMOJIy4YHUTb
cepTU(UKAT COOTBETCTBUS JIETHOM rogHoctu B AuanmoHHoM CeprtudukanuonHsiM LleHTpe
lNocynapctBennoro Hayunoro WccnenoBarensckoro WMuctuTyTta I'paskmanckoit ABuanuu, u
HOJy4YeHHe cepTHU(HKaTa JaeT ITUM IIPABUIIaM y>Ke 0053aTeNIbHYI0 CUILY, B CHITY JI€JIETMPOBAaHUS
TUX TOJHOMOYHMH (enepaTbHBIMH OpraHaMU TOCYJapCTBEHHOH Biactu. bomee Toro,
TEeXHUYECKas JIOKYMEHTAllUs MOXeT OBbITh BBIIIOJHEHAa HE TOJBKO Ha PYCCKOM SI3bIKE, BCE
CEeMENCTBO MACCAXUPCKUX U TPY30BBIX caMosieToB (Gupmbl "Boeing" B pyKOBOJACTBE O JIETHOM
JKCITyaTallud COJEPKUT TIPAaBHJIO COTJACHO KOTOPOMY, IIEPErOBOPBI MEXKIY OSKHIIaKEM
CBA3aHHBIE C YIPABICHUEM BO3JIYIIHBIM CYAHOM JIOJDKHBI BECTUCh MCKJIIOUYMTEIBHO Ha
AHTJIMICKOM SI3BIKE, B TOM YHCJIE BCS TEXHMUYECKas JOKYMEHTAlLUs BBINIOJHEHA HA aHIVIMHCKOM
A3BbIKE U NIPUMEHSETCS] B TAKOM BHUE 10 BceMy Mupy. [1oBoIs UTOT, MOYKHO IPUNUTH B BBIBOAY
YTO MpaBwia OE30MaCHOCTH JBW)KEHUS BO3JYIIHOIO TpaHCHopTra (GOpMHUPYIOTCS HE Ha
UCKJIIOYMTENIBHOM JEATEIbHOCTH OpPraHOB rocyAapCTBEHHOM BiacTH (kak Hampumep [lpaBuna u
(bpazeosiorus paguooOMeHa MpH BBITOJHEHUN MOJETOB U YNPABIEHUH BO3yIIHBIM JABHKEHHEM)
HO TakK K€ M OpraHMU3alMsIMU 3aHMMAIOIIUMUCS MPOU3BOACTBOM U OOCITYKUBAHUEM BO3TYIIHBIX
CyJ10B, (hopMupyIoIIMe MpaBuia J0JKHOTO IOBEJCHUS SKUIIaXKa B pa3IMYHbIX CUTyalusX. B cBoio
o4epellb 3TO YKa3bIBaeT Ha CIEHU(PUKY CyOBEKTHOTO COCTaBa 3TOTO MPECTYIUICHHS, a UMEHHO,
paccMaTpuBaeMble JESHUS COBEPIIAIOTCS SKUIIAKEM BO3AYLIHOIO Cy/IHA.

Bcé BolleckazaHHO€ HAIISIIHO IPOCMAaTpPUBAETCsl B IPUroBope cyjia ropoja Kanaunncka
Omckoii obmactu mox HomepoMm 1-149/2013 B kotopom, naucnerdep, OyIydd JIMLOM,



BOBJICUEHHBIM B IIPOIIECC OCYIIECTBICHMS IOJE€Ta BO3AYIIHOTO CYJHA, HapylIWi IpaBuia
BO3/YIIHOTO JBM)KEHUS, YTO MPUBEIIO K MOBPEKACHUIO BO3AYIIHOTO CYyJIHA.

Heoobpoxauecmeennwviii peMonm mpancnopmubix cpeocms U blNYCK Ux @ IKCHIYAmayuio
¢ MexXHUYecKUMU HeuCnpagHoOCMAMU

HenocpenctBeHHBIM  OOBEKTOM JTaHHOTO MPECTYIUICHHUS SBISiETCS 0€30MacHOCTb
JBIKEHUSI U DKCIUTyaTalUsl TPAHCIOPTHBIX CPENCTB, a TAK)KE 370POBbE U KU3Hb YEJIOBEKA,
COOCTBEHHOCTb.

OOBEKTUBHYIO CTOPOHY JAHHOTO MPECTYMICHU 00pa3yIoT:

1) Heno6pokauecTBEHHBI pEMOHT TPAHCIOPTHBIX CPEJICTB, MyTeH COOOLIECHUS, CPEICTB
CUTHAJIM3ALUU UM CBSA3H JIMOO HHOTO TPAHCIIOPTHOTO 000PYIOBAHUS;

2) Boinmyck B 9KCIUTyaTalyio TEXHUYECKU HEUCIPABHBIX TPAHCIOPTHBIX CPEACTB JIUIOM,
OTBETCTBEHHBIM 32 TEXHUYECKOE COCTOSIHUE TPAHCIIOPTHBIX CPEICTB, €CJIU ATH JESHUS NOBIICKIN
10 HEOCTOPOXKHOCTU IPUYUHEHHE TSYKKOTO Bpeia 3J0pPOBBIO YEIOBEKA.

HenoOpokauecTBeHHBI PEMOHT O3HAuyaeT HapylIeHUWEe MpaBWJl NPUBEICHUS B
TEXHUUYECKOE COCTOSIHHE TPAHCHOPTHBIX CPEACTB, MyTeH COOOLIEHMS, CPEACTB CUTHAIM3ALNH,
CBSI3U U JPYroro TPaHCIOPTHOIO OOOpYyIOBaHMSA B COCTOSIHME, HE OOecreuuBalollee MOJHOU
0€30MacCHOCTH UX HKCIUTyaTalluy U JBHKEHUSI TPAHCIIOPTHBIX cpecTB. OH MOXKET BBIPAXKAThCS B
HE YCTAHOBJICHUH HEHUCIPABHOCTU KAKOTI0-JIMOO arperara WiM JAeTald, yCTAaHOBKE HEHCIIPaBHBIX
neTane, npubopoB, OCTaBIEHUN 0€3 3aMEHbl U3HOUICHHBIX LA, PEIbCOB, OTACIbHBIX y3JI0B,
CUTHAJIBHBIX MPUOOPOB, YCTAHOBKE arperaToB U y3JI0B 0€3 CTEHJOBBIX IPOBEPOK M UCIIBITAHUH U
T.IL.

Beimyck B 3KCIUTyaTaul0 TEXHUYECKM HEUCIPABHBIX TPAHCIOPTHBIX CPENICTB
IpeJoiaraeT Bolgauy JUIoM, 00ecredBalouIMM 0€30MacHy 0 IKCILTyaTaluio aBTOTPAHCIIOPTa,
pa3pelleHus Ha NCII0JIb30BaHUE aBTOTPAHCIIOPTA, KOTOPBIN B IEHCTBUTEIILHOCTH UMEET KaKUEe-TO
TEXHUYECKHUE HEUCIIPABHOCTH.

OO0s3aTenbHBIM MPU3HAKOM OOBEKTUBHOW CTOPOHBI PacCMaTPHUBAEMOTrO MPECTYIUICHUS
ABJIIETCSl TAK)XKE€ UM HACTYIUIEHHE IO HEOCTOPOKHOCTH, KaK CIIEACTBHE HEA0OPOKaYECTBEHHOIO
PEMOHTAa TpPAHCHOPTHBIX CPEACTB UM BBITYCKA HX B OKCIUIyaTallUI0 C TEXHUYECKUMHU
HEUCIPAaBHOCTSIMU, BPEHBIX MOCIIEICTBUN B BUJE IPUUUHEHNUS BPE/IA TAKKOM CTEIEHU.

CyObeKTHBHAs CTOPOHA ONpeAeNseTcs IBOMHOM (GOpMOI BUHBI, TO €CTh, 10 OTHOLLICHHIO
K HeTOOpOKaueCTBEHHOMY PEMOHTY TPAHCHOPTHBIX CPEJCTB M BBIIYCKY MX B AKCIUIyaTalUIO C
TEXHUYECKMMHU HEHCIPABHOCTSAMHU BUHA MOXET ObITh U YMBIIIEHHOMN, HO TOJIBKO IO OTHOLICHUIO
K ITIOCJIEACTBUSAM - TOJIBKO HEOCTOPOKHOM.

CyOBeKTOM MOTYT OBITH JIHIIA:

1) OcylecTBastomie PEMOHT TPAHCIIOPTHBIX CPEACTB, IMyTEH COOOIIEHUS, CPE/ICTB
CUTHAJIN3ALUHU UJIH CBA3H, @ TAKXKE MHOTO TPAHCIOPTHOTO 000PY10BaHMS;

2) OTBEeTCTBEHHBIE 3a BBIIYCK TPAHCHOPTHBIX CPEACTB B TEXHUYECKH HEHUCIIPABHOM
COCTOSIHUH.

Bnagenblibl MHIMBUYaJIBbHOTO TPAHCIIOPTA 3a KCILTyaTallli0 TPAHCIIOPTHBIX CPEJICTB B
HEHUCTIPABHOM COCTOSIHMH MOJIeKAT OTBETCTBEHHOCTH 110 CT. 264 YK P®D.

Yacte 2 cr. 266 YK P® mnpenycmaTpuBaeT MOBBIIIEHHYI0 OTBETCTBEHHOCTb IPH
HACTYIUIEHMM MO HEOCTOPOXKHOCTH CMEpPTH 4YeloBeKa , a 4. 3 - MpHM HACTyIUIEHHMHM IO
HEOCTOPOKHOCTH CMEPTH JIBYX MJIU O0JIEe JIMIL.

I'oBopss O pemoHTe BO3AYHIHBIX CyA0B, oTMmeTruM IIpuka3 Muntpanca Poccun
"TpeOoBaHMsI K YJi€eHAM OJKHWIIaXKa BO3YIUHBIX CYy/AOB, CIELHUAINCTAM [0 TEXHUYECKOMY
00CITy’)KUBaHUIO BO3IYIIHBIX CyJIOB U COTPYAHHMKAM IO OOECIEUYEHMIO IOJIETOB (TOJIETHBIM
JUCIieTyepaM) IpaKIaHCKOW aBMalnuu", coiepaiiyue TpeOOBaHUS B OTHOUIEHHMHM HAa3€MHOIO
HepcoHata TEXHUYECKOro OOCIy)KMBaHUS, TO €CThb OJAHHUX M3 CYOBEKTOB paccMaTpUBaeMbIX
npectyieHnid. OfHako OCYyIIECTBICHHE PEMOHTA JIMLAMU HE HMEIOLIUM pa3pellieHue Ha
TEXHUYECKOoe 00CTyKMBaHUE elE He CO3JaeT OCHOBAHMS AJISl YTOJIOBHOW OTBETCTBEHHOCTH 0e3
HACTYIUJICHUS] HEOJAronmpUsTHBIX TIOCJHEACTBUN (BBIIYCK B AKCIUTyaTalMl0 HEUCIPABHOIO
BO3AYIIHOro cyaHa). Ilo cBoeMy Ha3HA4yEHUIO JOKyMEHTAlUsl O TEXHMYECKOW SKCIUTyaTalluu



BO3YIIHOTO Cy/JHA pa3lensercss Ha oOmryto (To ecTh Ui BCEX THUIOB BO3AYIIHBIX CYJIOB) U
TUIOBYIO (AJ11 KOHKPETHOT'O THIIa BO3yIIHOTrO cyAHa). K mepBoii rpymnmne B 4aCTHOCTH OTHOCUTCS
OAC PO IIpukas ot 19.02.1999r. Ned1 OO0 yTBep>KACHNUU U BBEJICHHH B JACHCTBUE (PeepatbHBIX
aBUAMOHHBIX TNpaBuwi "OpraHuzanuy IO TEXHUYECKOMY OOCITYXHUBAaHMIO U PEMOHTY
aBuanoHHo TexHUKH" (DAII-145), Mudopmarmonnoe nmucemo u.o. Hadanbauka YIUIT BC ot
24.04.2012 Ne 03.10-10 "Beimonnenue MoauUKaluyd OTIACIBHBIX IK3EMIUISIPOB TPaXKIaHCKHUX
BO3/YILLIHBIX CYJI0B B PEMOHTHbIX opranuzanusax". Ko BTopo e rpymnmne oTHeceM TeXHUYECKYIO
JIOKYMEHTALMI0 [0 TEXHUYECKOMY OOCITYy’)KMBAaHUIO BO3AYIIHOTO CyaHa. Bc€ BbllIecka3aHHOE
BeCbMa HarAgHO oToOpaxaercs B mnpuroBope KazaHnckoro ropojckoro cyaa. OmuH u3
COTPYAHHMKOB Ka3aHCKOI'O BEPTOJETHOTO 3aBOAA IpU IMPOBEJCHUM PEMOHTHBIX paboOT, He
IpocCiIeIni 3a YUCTOTOW BO3AyX03a00pHUKOB JBUTATEJeil BepTOJeTa, B pe3yibTare 4ero, mpu
npoOHOM TOJIeTe CTPY’KKa IoMajia B JABUraTelb M BbI3Bajla €r0 OCTAHOBKY, B PE3yJbTaTe Yero
BO3/IYILLIHOE CYJIHO COBEPILNJIO BBIHYX/ICHHYIO IIOCAJKy Ha PeKUME aBTOPOTALIUH, YTO MIPUBEIIO K
3HAUUTEIBHOMY IOBPEXACHHUIO BO3AYIIHOIO CyJHAa M TMOJIY4YEHHs TPaBM OKHIaXa CperHen
CTETIEHH TSKECTH.

IIpusedenue 6 He200HOCHb BO30VUIHBIX MPAHCHOPMHBIX CPEOCME

HenocpenctBeHHbIM OOBEKTOM JI€SIHUS SBIAIOTCS O€30MacHBIE YCJIOBUSL ABMXKCHUS U
HKCIUTyaTallMl JKEJIE3HOOPOKHOTO, BO3AYIIHOTO, MOPCKOTO, PEYHOI0 M aBTOMOOMIIBLHOIO
TPAHCIIOPTA, a TAKXKE 3/I0POBbE U JKU3Hb YEIOBEKA, COOCTBEHHOCTb.

OOBeKTUBHAs CTOPOHA aHATM3UPYEMOTO MPECTYIICHHUSI COCTOUT B!

1) pa3pyuienuy;

2) NOBpEXACHUHU;

3) npuBeIEHUN UHBIM CIIOCOOOM B HETOJAHOE COCTOSIHHE TPAHCIOPTHBIX CPENCTB, IMyTel
COOOILIEHHUS, CPEJICTB CUTHAIM3ALMN WU CBSA3H, IPYTOro TPAaHCIIOPTHOTO 000pyI0BaHMS, a TAKXKe
B 0JIOKHPOBAHUU TPAHCIIOPTHBIX KOMMYHHKAIUH, TOBJIEKIINM 110 HEOCTOPOKHOCTH NPUYUHEHNE
TSDKKOTO BpeJia 3/10pOBBIO YeIOBeKa MM KPYITHOro yiiepoa.

Pa3pymienne cocTOMT B IOJHOM NPUBEJIEHUU B HErOJHOCTh TPAHCIIOPTHBIX CPEACTB
(371eKTpoBO3a, TEIUIOBO3a, CYyJAHA, Karepa, caMoJieTa, BepTojeTa, TpamMmBas, Tposuleiidyca,
aBTOMOOWJIA U Jp.), IyTei cooOmIeHus (CHATHE IITaJl, PEIbCOB U JIp.), CPEACTB CUTHAIM3ALNN
(cBeTodopoB, cemadopoB, NMpeayNPEAUTENBHBIX CBETOBBIX U 3BYKOBBIX CUIHAJIBHBIX IPUOOPOB,
MasikoB M Jp.), CPEACTB CBs3U (CHATHE Tesle(OHHBIX MPOBOJOB, aHTEHH W Jp.), APYToro
TPAHCHOPTHOTO OOOPYZOBaHUS (OrpaJUTENIbHBIX INUTOB, HUIAr0ayMoB, IyTEBBIX CTPEJIOK,
JOPOXKHBIX 3HAKOB, Tab0apUTHBIX 3HAKOB, JIOIMAHCKUX YyKazaTeled W 1p.), JAeIarollux
HEBO3MOXKHBIM HX 3KCIUTyaTallHUIoO.

[loBpexxeHre O3HauaeT 4YacTUYHOE W3MEHEHHE (YHKIIMOHAIBHBIX CIIOCOOHOCTEH
yKa3aHHbIX  OOBEKTOB, JUIsI  BOCCTAHOBIEHHMS  KOTOPbIX  TpeOyeTcsi  IpPOM3BOJICTBO
COOTBETCTBYIOIIUX PEMOHTHBIX PadoT.

[IpuBeneHre B HErOAHOE COCTOSIHME MHBIM CHOCOOOM TPAaHCHOPTHBIX CPEJCTB U MHBIX
00BEKTOB MOKET BBIPA3UTHCS, HAIIPUMEP B MEPECTAHOBKE CHTHAJIBHBIX M Ta0apUTHBIX 3HAKOB,
3aTOIJIEHUU TPAHCIIOPTHOTO CPECTBA, B MPOKOJIE IMH U JIp.

brnokupoBaHne TpaHCIOPTHBIX KOMMYHHKAIMM 3aKJIIOYaeTCsl B CO3JaHUM PAa3HOro poja
OPENATCTBUNA 11 CBOOOJHOrO MepeMelIeHHs] TPAHCIOPTHBIX CPEJACTB, HAalpHUMeEp, BBIXOJ Ha
B3JIETHYIO T10JIOCY, NEPErOpaKUBAHUE >KEJIE3HOAOPOKHBIX IMyTEH MOCTOPOHHUMHM IpEeAMETaMU
WIA TIEpeKpbITHE UX JIIOJbMH, IPOBEJCHUE HECAHKLIMOHUPOBAHHBIX IHUKETOB, ILIECTBHH,
MaHUpECTAIHA U Jp.

Jlnis coctaBa paccMaTpUBaeMOro NPECTYIUIEHUS TpeOyeTcs Takke, YTOObl B pe3yJIbTare
pa3pylLIeHus ¥ MOBPEXIEHUS TPAHCIIOPTHBIX CPEJCTB U UHBIX TPAHCIIOPTHBIX OOBEKTOB, a TAKKE
OJIOKMPOBAHUS TPAHCHOPTHBIX KOMMYHHKALMH HACTYNMJIM TOCIEICTBUA B BUJAE NMPUYUHEHUS
TSKKOTO BpE/a 3/10pOBbIO UEJIOBEKA U KPYIHOTO yiiepOa, KOTOPBI HOCUT OLIEHOYHBIN XapakTep
JUISL KaXJI0T0 KOHKPETHOTO CITydasi.

CyObeKkTHBHas CTOpPOHA XapaKTEpU3yeTCs TMPSIMBIM YMBICIIOM 10 OTHOIICHHUIO K
COBEpILAEMBIM JICHCTBUAM MO NMPHUBEIECHUIO B HETOJHOCTh TPAHCIIOPTHBIX CPEACTB WU IyTeH



COOOIICHNS B HETOJHOCTh TPAHCIIOPTHBIX CPEJICTB MITH ITyTEH COOOIIEHUS U HEOCTOPOKHOCTBIO K
HACTYIHBILIUM MOCIEICTBUSM.

CyObekToM MOTryT OBbIThH JItOOBIE JIMIA, JOCTUTIINE YETHIPHAIIATUICTHETO Bo3pacTa. B
COOTBETCTBUHU C 4. 2 ¢T. 267 YK P® 0TBETCTBEHHOCTh BUHOBHBIX HACTYIIAET IIPU IPUYUHEHUU 110
HEOCTOPOXKHOCTH CMEPTH YeJIOBEKa, a MPH HACTYIUICHUH CMEPTH JBYX M OoJiee JIUI] CONesTHHOe
KBaJH(pUUUpyeTCs Mo 4.3.

Hapywenue npasun, obecneuusarowjux bezonacnyio pabomy mpancnopma

HenocpenctBeHHBIM OOBEKTOM JIESHHSI SIBISIOTCS 0€30MacHOCTh pabOThl TPAaHCHOPTA,
3/10pOBbE U JKU3Hb YEJIOBEKA.

OOBEKTUBHYIO CTOPOHY paccMaTpHBAaeMOro MpEeCTyIUIEHHs O00pa3yeT HapylleHue
MaCCaXUPOM WJIU JIPYTUM YYACTHUKOM JBMKCHHS (KpOME JIUI, YKa3aHHBIX B CT. 263 u 264 YK
P®) npotuB mpaBun 6€30MaCHOCTH JBMKEHHS WIM 3KCIUTyaTallud TPAHCHOPTHBIX CPEICTB,
MOBJIEKILIEE TI0 HEOCTOPOKHOCTU MPUYMHEHHE TSKKOTO Bpeia 3J0POBbIO YETIOBEKA.

[IpaBuna Oe30macHOCTH JBMKEHHS Ha BO3AYLUIHOM TpPAaHCIOPTE, a TakXe IpaBuiia
AKCIUTyaTallu TPAHCHOPTHBIX CPEJICTB OINpEAENeHbl PA3JIMYHBIMU HOPMATHUBHBIMHU aKTaMU
IIPUMEHUTENIBHO K KaKJIOMY M3 YKa3aHHbBIX BUJOB TpaHCIIOpTa. Pe3ypTaToM HapylIEHUs TaHHBIX
IPaBWJI JOJKHO 0053aTeNbHO CTaTh HACTYIJICHUE MOCIEICTBUN B BUJAE TSKKOM CTENEHU Bpena
HAHECEHMsI BpeJa 30POBbIO YEJIOBEKA.

CyObeKkTHBHasI CTOPOHA XapaKTepu3yeTcs JBOMHON (GopMOil BUHBI, COJEpKaHUE KOTOPOI
packpsbiBaetcs B cT. 27 YK PO

CyObeKTOM SIBISIOTCS MACCaXUPhl, MEIIEXO0Jbl, BEJIOCUIIETUCTBI, BOJUTEIH T'y>KEBOI'O
TPaHCIOPTA, NACTYXH, IOTOHIUKN CKOTA U JIp. 3a UCKIIIOYEHUEM JIUL], YKa3aHHBIX B CT. 263 u 264
YK PO.

[Ipu oGoroHOW BUHE yKa3aHHBIX JIMI U BOJUTENCH TPaHCHOPTHBIX CPEJICTB IEPBbIC
IPUBJIEKAIOTCS] K OTBETCTBEHHOCTH 1O CT. 286, a BTOpBIE - 110 CT. 263 unu 264 YK PO.

B 4.2 ct.286 YK P® ycTaHoB€Ha NOBBIIIEHHAs OTBETCTBEHHOCTD 3@ HApYLIEHHE PaBUJI,
obecrieunBaronux 0€30MacHyI0 pabOTy TPAHCIIOPTA, MOBJEKIIEE MO HEOCTOPOKHOCTU CMEPTh
YesoBeKa, a B 4. 3 - CMepTh IBYX WK OoJiee Jul.

Ha npumepe mnpurosopa baccmanoro cyna ropoga MOCKBBI BHJHO, YTO YTOJOBHYIO
OTBETCTBEHHOCTb MOT'YT HECTH JIMIA, HE OTHOCSINMECA K IEPCOHANY, M JaXe IacCaXUpaM.
CorymacHo Marepuanam Jiela OCYXACHHBIM M3 XYJUTaHCKUX NOOYKIEHUIl CBETUI MOIIHOMN
Ja3epHOM YKa3KOM IO BO3AYLIHBIM CyZaM HaXOASIIMXCS Ha IVIMCCAJE C LEIbI0 OCICTUICHUS
MUJIOTA, YTO MOBIIEKJIO 32 CO00H co3aanne yrpo3sl A 0€30IacHOCTH BO3LyIIHOTO ABMKEHHS.

[Ipecrynnenus npoTUB 6€30MaCHOCTH BOAHOTO TPAHCIIOPTA.

BojHbIii TpaHCHOPT — OAWH U3 BHJAOB TPAHCIOPTa, MPEACTABIAIOMIEr0 CO00it
IIPOM3BOJCTBEHHO-TEXHOJIOTUYECKAN KOMILIEKC C BXOISIIMMU B HEro OpraHu3alusiMH,
OCYUIECTBIISIONIMMU CYA0XO0/JCTBO U HHYIO CBSI3aHHYIO C CY0XOCTBOM JI€ATEIbHOCTh Ha BOJIHBIX
My TAX.

[Ton MOpcKMMM TPaHCHOPTHBIMU CPEICTBAMHU MOHHMMAIOTCSA Pa3iIM4YHbIE BHJIbI BOJHOTO
TPAHCIOPTA, OCYILIECTBIIAIOIINE NIEPEBO3KHU NTACCAKUPOB UM TPy3a [0 MOPCKUM IIyTSAM, a PABHO
IIPOU3BOJAIINE UHBIE BUJIbI X035 CTBEHHO-3KOHOMUYECKOM JIEATEIBHOCTH HAa MOpE (PhIOOJIOBHBIE
U KUTOOOIHBIE CyAa, JIEOKOJIbI, OapKu, JIUXTEPbl U Apyrue miaByuue cpejactsa). C mOMOIbIO
MOPCKOI'O TPaHCIOpPTa OCYIIECTBIISIIOT TEPEBO3KU JIIOAEH U Tpy30B, MPOBOAAT HAy4yHO-
UCCIIeI0BaTENbCKUE U ApYTHe paboThl HA MOPE.

BHyTpeHHHII BOJIHBI TpaHCHOPT: CYJHA, HCIOJIb3yEMbIE B LEIAX CYyAOXOJACTBA Ha
BHYTPEHHUX BOJHBIX IMyTsX, B TOM 4YMCJIE CyJHA CMeIIaHHoro (peka - mope) miuaBanus. C
MOMOIIbI0 BHYTPEHHETO BOJHOTO OCYLIECTBIIAIOT IMEPEBO3KU JIIOJEH M TPy30B Ha BOJHBIX
€CTECTBEHHBIX (PEKH, 03€pa) U UCKYCCTBEHHBIX (KaHajbl, BOJOXpaHWIuIIa) myTsax. K BogHomy
TPAHCIIOPTY CJIEAYET OTHOCUTh NACCaKUPCKUE Cyna, SXTHI, KaTaMapaHbl, MOTOPHBIE JIOJKH,
HA/IBOJIHbIE KOpaOiM, TEIJIOXOJAbl, AaTOMOXOJbl, NapycCHble CyJAa, AU3EIbIICKTPOXOJbI,
PBIOOJIOBEIIKHE MOPCKHE CEHHEPHI, 0apKH U APYTHE IIaBy4IHEe CPEACTBA.




Boganble myTH — 3T0 BOJHbBIE IPOCTPAHCTBA, UCIIOJIb3YEMBbIE [T CYJOX0/ICTBA, CILIaBa Jieca
WIn BeieHus Jpyrux pa6ot. Ilo cmbicmy cT. 263 He OTHOCATCS K BOJHBIM TPAHCIOPTHBIM
cpeacTtBaM BOCHHBIC Kopa6n1/1 BCE€X THUIIOB W BHUAO0B, IIOABOAHBIC JIOJKH BOCHHOI'O Ha3HAUYCHU.
Hapymienne mnpaBuwil BOXAEHUS WIM SKCIUTyaTallud BOCHHBIX KopaOiel, MoBieKlee I0
HCEOCTOPOIKHOCTH CMCPTH 100 WHBIE TSHKKHUE IIOCJIEACTBUA, KBaJ'II/I(l)I/IIII/IpyeTCH KaK BOHMHCKO€
npecTymieHue no cr. 352. BoaHbIMM TpaHCHIOPTHBIMHM CpPEACTBAMHU HE MPHU3HAIOTCS TaKKe
IMOABOAHBIC MOPCKHE alllapaThl BCEX BUAO0B, CIIYCKAE€MBIC Ha TC WJIM MHBIC MOPCKUC FJIY6I/IHBI B
HCCJIEIOBATEIbCKUX LIEIIAX.

C 0OBEKTUBHOI CTOPOHBI paccMaTpPUBAEMOE MPECTYIJICHUE BbIpa)KaeTcsl B HapyIICHUU
npaBui 0€30MaCHOCTH JBMXKEHUS U 3KCILTyaTallud MOPCKOT0 M BHYTPEHHET0 BOJJHOI'O TPAHCIIOPTa
JIMIIOM, B CUJIY BBIIIOJIHAEMOM pabOThI WM 3aHUMAEeMOM JOJHDKHOCTH OOS3aHHBIM COOMIOAATH 3TU
IpaBuiIa, 3a UCKIIOUYEHUEM CIIydaeB, IPeyCMOTpeHHbIX cTtaTher 271.1 Hacrosmero Koaekca, a
PaBHO OTKa3 yKa3aHHOIO JIULA OT UCIIOJIHEHUSI CBOUX TPYIOBBIX 00S3aHHOCTEH B cllydae, Koraa
TAaKOM OTKa3 3allpeIlleH 3aKOHOM, €CJIM 3TU JI€SHHUS IOBJIEKIIHU 110 HEOCTOPOKHOCTU NPUUMHEHHE
TSKKOTO BpeJla 3J0pPOBBIO YeJIOBEKa JIMOO MPUUYMHEHNE KPYTTHOTO yiiepoa

Hapymenue npaBuin 06€300aCHOCTH JIBUKEHUS BKIIIOYACT PA3IMUYHBIE OTCTYIUICHHS OT
YCTAHOBJICHHOI'O ITOpAAKa YIIPaBJICHUA IBUKYIIUMCA TPAHCIIOPTHBIM CPEACTBOM: HCIIPABUIIBHOC
PacxoKJI€HUE CYJOBOAUTEIS CO BCTPEUHBIM BOJHBIM TPAHCIIOPTOM U T.II.

Hapymenue mnpaBwi 5SKCIUTyaTallMd I[peAINoyiaraeT: OTCTYIUIEHHE OT TpeOoBaHMA
TEXHUYECKOT0 00CTYKHBAHUS Y3JI0B U MEXaHU3MOB, 00€CIIEUUBAIOIINX 0€30aCHOCTD ABHXKEHHUS
TPAHCIIOPTHOIO CPEACTBA, IOIYCK K YIPABICHUIO IIOCTOPOHHUX IJINL, HEIPUHATHE MEp K
o0ecrnieyeHHIo 6€30MaCHOCTH MAcCaXUPOB IPU MOCAIKE U BBICAJIKE, IOTPY3Ke U Pa3rpy3Ke Ipy30B
U UHBbIE HapyLIEHHUs MOpsAKa OHKCIUTyaTallid TPAHCHOPTHBIX CPEACTB, 0OECIEYUBAIOLIETO
0e301acHbIC YCIOBHSI €r0 HCIIOJIb30BaHMS.

Ortka3 nuua, o0s3aHHOr0 COOJII0IaTh IPaBUiia 0€30MaCHOCTH JABMXKEHUS U SKCILTyaTalluu
TPAHCIOPTA, OT UCIIOJHEHUS TPYJIOBBIX 00sS3aHHOCTEH B ciiyyae, KOTJa TaKoil OTKa3 3aIlpelieH
3aKOHOM, TIPEJCTaBISIET COOOM HENpaBOMEPHOE HEBBINOJIHEHHE JIMIOM JIOJKHOCTHBIX
00s13aHHOCTEH, conepKalluxcs B TPYJOBOM JIOTOBOpe (B JOMOJHEHMSX K HEMY, Halpumep B
JOJDKHOCTHBIX I/IHCprKHI/ISIX) U HC CBA3aHHBIX HCIIOCPCACTBCHHO C HApPYUWICHUCM IIpaBHII
0€30I1aCHOCTH JIBUKEHUS M 3KCIUIyaTallud TpaHCHOpTa (K INpUMepy, MPOBEIEHHE YKa3aHHBIMU
pabOTHUKAaMU TpaHCIOpTa 3a0aCTOBKM B TOM CJIyyae, €ClIM €€ IPOBEJCHHE CO3JaeT yrpo3y
000pOHE CTpaHbl M OE30MACHOCTH FOCY1apCTBa, JKU3HU U 3/I0POBbIO JIIOCH).

OO0s13aTeNbHBIM TIPU3HAKOM COCTaBa MPECTYIJICHUS SIBJISETCS HACTYIUIEHHE BpPEIHBIX
HOCJEICTBUM: MPUYMHEHHE TSHKKOTO Bpelda 3J0pPOBbIO YEJIOBEKa WM NPUYMHEHHE KPYIHOIo
yuiepOa. [ToHsitue TsHKKOTO Bpesia 3/10pOBbI0 uenoBeka packpbiBaercs B cT. 111 YK POD.

KpynHelii ymepd MOXKET BbIpaXkaTbCs, HalpuMep, B YHHUTOXKEHUH TPAHCIIOPTHOIO
CpEJICTBAa B pe3yJIbTaTe aBapHUM, 3apaXEHUM OKPY’KaIOLIEH Cpelpl MCTEKAIoIeld B pe3ysbTare
aBapuu SIOBUTOM JKUAKOCTBIO, He(TempoayKTamMM W JAPYIMMM BpeIHBIMU BellecTBamMH. B
COOTBETCTBUH C MPUMEYaHHEM K 3TOH CTaThe CymMMa TaKoro yiiepoa JT0JIKHa IPeBbIIAaTh | MIIH.
pyo.

MG)KI[y IOCICACTBHUEM U NCAHUEM JOJI2KHA OBITH YCTaHOBJICHA [TPUYMHHAA CBA3b.

C cyObeKkTUBHOH CTOPOHBI paccMaTpHUBaeMOE€ MPECTYIUIEHHE XapaKTepU3yeTcs
HCOCTOPOKHOCTBIO B BHUJC JICTKOMBICIIUA HIIN HCGpC)KHOCTI/I MO0 OTHOIICHHUIO K HACTYIIUBIIHUM
IPECTYIHBIM MocencTBUAM. Ecnu HapyiieHue npaBui 0€30MacHOCTH ABMKEHHS M 3KCILTyaTalluu
TPAHCIIOPTHOI'O CPEACTBAa OCYHICCTBJIICHO YMBINIJICHHO B HCJIAX MPUYMHCHUS TSKKOI'O BpCla
3JI0POBBIO YEJIOBEKA, COJESHHOE JOJDKHO KBAIM(UIMPOBATHCSA, KaK MPECTYIUIEHHE IPOTUB
310poBbs yenoseka (cT. 111 YK POD).

CyOBeKToM paccMaTpUBAaEMOI0 MPECTYIUIEHUS! MOXKET OBbITh TOJIBKO BMEHSEMOE JIULO0, Ha
KOTOPOM B CHJIy BBINOJIHAEMON pa0OThl MM 3aHMMAEMOM JIOJDKHOCTH JieKana 00A3aHHOCTh
cobmoaTh MpaBuia O€30HaCHOCTH JBIMKEHMS M OSKCIUTyaTallkd MOPCKOTO WM PEYHOro
TpaHCIopTa.



B ciyuasix, kora COOTBETCTBYIOIIEE TPAHCTIOPTHOE CPEICTBO OBIIO HE3aKOHHO 3aXBaY€HO
MOCTOPOHHUM JIUIIOM, JIOMYCTUBIINM MPH 3TOM HapyIllIeHHUEe MpaBuUil O0€30MacHOCTH JBUKCHHS U
SKCIUTyaTalliy TPAHCIIOPTa, MOBJEKIIEE MOCIEACTBUA, YKazaHHble B 4. 1-3 c1. 263 YK PO,
YIr'OJIOBHAsI OTBETCTBEHHOCTh HACTYIIAET 110 COBOKYITHOCTH IPECTYIUIEHUH, IIPELYCMOTPEHHBIX CT.
2111263 YK PO.

B u. 2 npenycmaTtpuBaeTcsi NOBBIIEHHAS OTBETCTBEHHOCTh 32 JIAHHOE JIEHHE, TTOBJICKIIEE
10 HEOCTOPOKHOCTH CMEPTH YETOBEKA.

B 4. 3 cr. 263 YK P® B kauectBe 0c000 KBaIU(DUIUPYIOIIETO NPU3HAKA JaHHOTO
MPECTYIUICHUS MPEAyCMaTPUBACTCS PUUYNHEHHUE 110 HEOCTOPOKHOCTH CMEPTH JIBYM WJIK OoJiee
munam. [lpu Hamu4Iuu 3TOro KBaIH(UIMPYIOUIETO MPHU3HAKa COACSHHOE paccMaTpUBAETCs Kak
TSDKKOE TTPECTYIUICHHUE.

Bonpocwt u 3a0anusn:

1. Ilpectynnenus npoTuB 0€30MaCHOCTH BO3AYILIIHOTO TPAHCIIOPTA.

2. [Ipectymienust npoTUB O€30MACHOCTH BOJHOTO TPAHCTIOPTA.

Pekomenodyemasn numepamypa

1. Jxunmxonus P. C. MexnyHapoqHoe YrojoOBHOE MpaBo : ydebOHoe mocobue / P. C.
Joxunmpkonus, P. I'. babaes. — Mocksa : PTY MUPDA, 2021. — 215 ¢. — Tekcr : anekTpoHHEIii // JIaHb
: aJieKTpoHHO-0nbaroTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
JUJIsL aBTOPU3. MOJIb30BaTENEH.

2. Horo C. Mexnynapoanoe yrosiosHoe npaso / C. Horo ; mepeBox A. A. JIutBunckas. — CaHKT-
ITerepOypr : Opuaumaeckuit menrp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
JJIEKTPOHHBIN // DmekrpoHHO-OmMOMuoTeunas cucrema I[PR BOOKS :  [caiir] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum goctyma: 11 aBTOpU3Up. MOIb30BaTENCH

3. Mopo3 H. O. MexayHapoIHOE YTOJIOBHOE ITPaBO: MPAKTUKYM : yueOHoe mocodue / H. O. Mopos.
— Musnck : Beiiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 3JIeKTpOHHbIIH //
Ludposoit o0pa3oBaTeIbHbII pecype IPR SMART : [caitT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxxum noctymna: uis aBTOpHU3UP. MOJIb30BATENCH

IpakTnueckoe 3ansitue 13. [IpecTynjieHusi NPOTUB 310POBbSI HACEJTEHUA U 001ECTBEHHOM
HPaBCTBEHHOCTH

Ienv 3anamusa: N3yunTh NMPECTYIJICHUS NPOTHUB 3/I0POBbsI HACEIEHHs U OOIECTBEHHOM
HPABCTBEHHOCTH.

B pe3yromame usyuenusn Oucyuniaunvl Cmyoenm 00n4Ccen:

3namu: NOHATHE, TIPUHLIUIIBI U BUIBI OOPBOBI C MPECTYIHOCTHIO.

Ymems: onepupoBaTh IOpUAMYECKMMM TOHATHSMM UM KaTreropusMu B cdepe
MEXTYHapOJIHOTO YTOJIOBHOTO TpaBa; J1aBaTh OICHKY HAOIIONAIONIMMCS TCHACHIUAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJIy4YEHHBbIE 3HAHUS B NPO(ECCHOHANBHOM NEeATETBbHOCTH; MPaBHIBHO
KBaJM(PHUIUPOBATH MPECTYITHBIE JICSTHUS.

@Dopmupyemvie komnemenyuu: IIK-2 crnocoGeH KBamTu(pHUIMPOBAHHO HPUMEHSThH
IIPaBOBbIE HOPMBI W IPUHUMATh IPAaBOIPUMEHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
IOPUIMYECKON  NIEATENbHOCTH  Opeanuzayuonnas  @opma npoeeoeHus  3aHAMUA — —
TPaAULMOHHBIA CEMHUHAP.

Axmyanvhocms membl HPAKMUYECKO20 3GHAMUA 3AKIOYACTCI B  U3Yy4YECHUHU
IPECTYIUIEHUH IPOTHUB 37]0POBbs HACETIEHUS U 00IIECTBEHHOW HPABCTBEHHOCTH.

Teopemuueckaa uacmo:

[IpectyniieHys NpoOTUB 3/I0POBbs HACEJICHUS.

He3akonnble mnpuoOpeTeHue, XpaHEHUE, MEpeBO3Ka, MW3TOTOBIEHUE, IepepaboTKa
HapKOTUYECKUX CPEACTB, NCHUXOTPOIHBIX BELIECTB WJIM HUX AHAJIOTOB, a TaKXe HE3aKOHHbIE
npuoOpeTeHne, XpaHeHue, MepeBo3Ka PacTeHUH, CoAepXKalluX HApKOTUYECKHE CPEelCTBa WU
NICUXOTPOIHbIE BELIECTBa, JUOO HMX YacTei, COJEp)KalluX HAapKOTUYECKHUE CpPEIACTBA WU
ncuxotponHsle BemecTBa (cT. 228 YK P®). CraTbhst OTKpBIBAaeT IpyHIly MHPECTYIUIEHUH CO
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CXOJIHBIM TPYIIIIOBBIM 00BEKTOM (CT. 228—233) — MM SABJISIETCS 3I0POBbE HACEICHHUS, HAPYIIIAEMOE
NoTpeOICeHUEM TIEPEUYHCIICHHBIX B CTaThe BELIECTB.

[Ipenmerom mpecTymiieHus SBISAIOTCS HApKOTHUECKHUE CPEACTBA, ICUXOTPOIHBIE
BEILIECTBA M HX aHAJOrH, a TaKKe pACTEHHUs, COJAEpKAIIUE HAPKOTHUYECKHE CpPEICTBA WIIU
NICUXOTPOIHBIE BEIIECTBA, JUOO HMX YaCTH, COJAEpKalllue HAPKOTHUYECKHE CpPEJICTBAa WU
ICUXOTPOIIHBIE BELIECTBA. DTH BelllecTBa 00JaJalOT ABYMs NPU3HAKAMU — MEIUIMHCKUM U
IOPUAMYECKHUM: MEULIMHCKUM oTpeenseT (papMaKkoIoriueckue CBOMCTBA BEIIECTBA U MEXaHU3M
€ro BO3/JCHCTBUS Ha YEJIOBEKA, a FOPUIANYECKUIN 03HAYAET, YTO K HAPKOJIOTUUECKUM CPEJICTBAM U
IICUXOTPOIHBIM BELIECTBAM OTHOCATCS T€ OJYyPMAaHMBAIOIIME BELIECTBA, KOTOpBIE MpPHU3HAHbBI
TaKOBBIMU B O(UIIMATIBHOM MOPSIKE.

WNuble onmypmanuBaromue BemiecTBa (Tabak, STHIOBBIM CHUPT), 00Jiajaronile MEHbIIeH
CTEIEHbIO BO3ACHCTBUS HA OPraHU3M, K HADKOTHUKAM HE OTHOCATCA.

[Ipectyrmienus, cBsi3aHHbIE C HApPKOTUKAMH, HOCAT MEKIYHApOJIHBI Xapakrep.
Hapxomanust — ceppe3Has mpo0iieMa COBPEMEHHOT0 MEXTyHapoJHOro coolmiectBa. Poccuiickas
Oenepanus noanucana U patupunuponana: EMuHy0 KOHBEHIMIO O HAPKOTUYECKUX CpPEeACTBaX
1961 r., Konenuuto o ncuxorponusix BemectBax 1971 r., Kousennuro OOH o 6oprbe npotus
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEICTB U MCUXOTPOMHbIX BemecTB 1988 1. B Poccuiickoit
Oenepaunn aeiictsyer denepanbHbiid 3akoH OT 8 aHBaps 1998 r. Ne 3-03 «O HapKOTUYECKHUX
CpEeJICTBaX U ICUXOTPOIHBIX BEIIECTBAX, noctaHoBieHue [Ipasurenscrea PO ot 7 pepans 2006
r. Ne 644 «O06 yTBEep)KICHUU KPYITHOTO U 0CO00 KPYIHOTO pa3MepOB HAPKOTUUECKUX CPEACTB U
TICUXOTPOIHBIX BEIIECTB IS 1ieseit crareid 228, 2287, 229 YronoBHoro kojekca PO u np.

B Enunoll KOHBeHLIMM O HapKOTHYecKHX cpeiacTtBax 1961 r. comepxkarcs cnmcku -1V,
BKJIIOYAIOLIHE repeyeHb HapKOTUYECKUX CPEJICTB, HaXOJSAIIUXCS noj
MeXIyHapoAHbIM KOoHTposeM. B KonBeHunn o ncuxorponssix Bewmectsax 1971 r. — cnuckn I-
IV, Brumouaronue nepedeHb ncuxorpornHeix BemiectB. B Konsennuu OOH o GopbOe npoTus
HE3aKOHHOT0 000pOTa HAPKOTHYECKUX CPEACTB M MCUXOTPONHBIX BemecTB 1988 r. onpeneneHs
tabsnuel [ u 11 o BemecTBax, HCHOIB3yEMBIX PU U3TOTOBJIEHUN HAPKOTHUKOB.

Cnoucok [ comepxutr mepedeHb HAPKOTHYECKUX CPEACTB M ICUXOTPONHBIX BEIIECTB,
ob6opot koTopbix B Poccuiickoit denepaiiu 3anpeiieH B COOTBETCTBUU C 3aKOHOJIaTEILCTBOM
MU MEXIYHapOJIHBIMU JIOTOBOpaMHU. B HEro BKIIIOUEHBI TaKME HApPKOTHYECKUE CPEICTBA, Kak,
HarpuMep, aleTWIMPOBAHHBIA ONHIA, rammuil (aHama, cMoja KaHHaOuca), TepouH, KaHHaOuc
(MapuxyaHa), KaT, KOKaMHOBBIM KYCT U JIp., @ TaKXKe IICUXOTPOIIHbIE BEIIECTBA: IeKcaM(peTaMuH,
KaTHH, KaTHOH U JIp.

Crnucok I naet nmepeyeHb HAPKOTUYECKUX CPEICTB W MCHUXOTPOIHBIX BEIIECTB, 000POT
koTopbix B Poccuiickoii denepaniii OrpaHUYEH M B OTHOLIEHHHM KOTOPBIX YyCTaHABIMBAKOTCS
MepbI KOHTPOJISL B COOTBETCTBUU C 3aKOHO/IATEIICTBOM M MEXKIYHAPOIHBIMU oroBopaMu. K Hum
OTHOCATCSI HAPKOTHUYECKUE CPENICTBA: KOJIEUH, KOKauH, MOp(HH, OMHOIIOH, TeOanH, MPOMEI0I,
(dheHTaHU U UHBIC, M TICHXOTPOIHBIC BElecTBa: amobapouTai, (6apoamiir), KEeTaMUH, dTaMUHAI
HaTpUs U Jp.

Cnucok III comepkuT mepeyeHb HApPKOTHUECKUX CPEACTB U ICUXOTPOMHBIX BEIIECTB,
00opoT kotopbix B Poccuiickoit denepanyy orpaHUyYeH U B OTHOIIEHUU KOTOPBIX JIOIYCKaeTcs
WCKIIIOUEHHE HEKOTOPhIX MEp KOHTpOJII B COOTBETCTBUM C 3aKOHOJATEIbCTBOM U
MEX/1yHapOJAHBIMU JI0TOBOPAMHU.

B 3TOT cnMCOK BKJIIOYEHBI HApKOTHYECKUE CPEACTBA, COCAMHEHHBIE C HECKOJIbKHUMH
UHTpEMEHTaMU TakuM oOpa3oM, YTO JaHHBIM Mpenapar He NpPEJACTaBISIET WM NPEACTaBIsAET
JUIIb B HE3HAYUTENbHOM CTENEeHU OIMAcHOCTh 3JOYyMOTpedsiieHus M T.J., a TaKXKe Takue
NICUXOTPOIHBIE BELIECTBA, KAK aMUHOPEKC, anpodeH, rajoTaH u Jp.

O060pOT HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BellecTB, BHeceHHbIX B Criucku Il u
II1, momyckaeTcst MO HA3HAYEHHUIO Bpada B MEIUIIMHCKUX IIEJISX, MPETyCMOTPEHHBIX CT. 34-36
®enepanbHoro 3akoHa «O HApKOTUYECKHMX CPEICTBAX M ICUXOTPONHBIX BewiecTBax». He
JIOTTYCKAeTCs UCII0JIb30BAHNE HAPKOTUUECKHUX CPEACTB M NICUXOTPOIHBIX BELIECTB, BHECEHHBIX B
Cnucku II un III, B MEAUIIMHCKON NEATEIbHOCTH YAaCTHONPAKTUKYIOIIMX Bpadel. 3ampeniaercs
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JICYEHWE HApPKOMaHUM HApKOTUYECKUMH CpEACTBAMM U ICHUXOTPONHBIMU BELIECTBAMH,
BHeceHHbIMH B Crincok I1.

Croucok IV — cmucok mpekypcopoB, 06opoTr kotopbix B Poccuiickoit ®eneparimn
OrpaHMYEH M B OTHOUICHMM KOTOPBIX YCTAHABIMBAIOTCS MEPbI KOHTPOJS B COOTBETCTBUU C
3aKOHOJATEIBCTBOM U MEXAYHAPOIHBIMU JOIOBOPAMH.

AHanoru HapKOTUYECKUX CPEACTB MJIM IICUXOTPOIHBIX BEUIECTB — 3TO 3AIPEILEHHBIC IS
obopora B Poccuiickoit @Denepanyu BEIIECTBA CHHTETHYECKOTO WM E€CTECTBEHHOTO
IIPOMCXOXK/ICHUs, HE BKJIIOYEHHbIE B llepedeHb, KOTOPBIA yTBEP)KIOAECTCS IIOCTAHOBJIEHHEM
IIpaBurenscTBa P®, XuMuueckas CTpyKTypa W CBOMCTBA KOTOPBIX CXOJHBI C XUMHUYECKOU
CTPYKTypOH M CO CBOHCTBAMM HAapKOTHYECKHX CpPEACTB U IICUXOTPOIHBIX BEILECTB,
NICUXO0AKTUBHOE JIEUCTBUE KOTOPBIX OHU BOCIIPOU3BOJIAT.

Jlns kBanuduKauuy AesHUM, ONMUChIBAEMBIX B CT. 228, UMEET 3HaueHHe pa3mep npeaMera
IIPECTYIUICHUS: B 4. | OH ompezeneH Kak KpyIHbIH, a B 4. 2 — Kak 0c000 KPYITHBIH.

KpynHslii 1 0co00 KpyIHBIH pa3Mepbl HAPKOTUYECKUX CPEJICTB U ICUXOTPOITHBIX BELIECTB
JUIsL 1efed HacTosAled crtatbu, a Takke cr. 282? u cr. 229 YK P® yrBepxknatorcs
[TpaButenscTBoM P®. KpynHblii 1 0c000 KpyIHBIH pa3Mephl aHaJIOTOB COOTBETCTBYIOT pa3Mepam
HapKOTUYECKUX CPEJCTB U NCUXOTPONHBIX BeulecTB. B HacTosiee Bpems 310 IlocTaHOBIEHHE
[TpaButensctBa P® ot 7 denpans 2006 r. Ne 644 B HOBOIl penakuuy, a TaKke MOCTAaHOBJICHUE
[IpaButensctBa P® ot 31 mexabps 2009 r. Ne 1186 «O BHeceHMM M3MEHEHUN B HEKOTOPHIC
nocranosienus IlpaBurensctBa Poccuiickon @Pepepauuu 10 BONPOCaM, CBSI3aHHBIM €
HE3aKOHHBIM OOOpOTOM HapKOTHUECKHUX cpencTB. [lepedueHb HApKOTHUECKHUX CpPENCTB ObLI
JIOTIOJTHEH TPEeMS BELECTBAMHU PACTUTEIBHOTO MPOMCXOXKACHUS: JIUCT 1aides npeackasaTesnei,
ceMeHa po3bl raBaiiCKOM, LIBETKH U JIUCThS roixyodoro joroca. [locranoBnenuem IlpaBurenscTa
P® ot 27 nHos6psa 2010 r. Ne 934 nepeueHb pacTeHuil, coepx alux HApKOTHYECKUE CPEJICTBa,
nononHeH. K HUM oTHocATcs: TpuObl J1000ro BUAA, COAEpIKaIlve MCHJIONMOUH (IICUIIOLUH),
KaKTyC, COAEp KAl MECKaJluH, KaT, KOKAMHOBBIA KyCT, KOHOILISI, MaK CHOTBOPHBIN H 3denpa.
KpynHbsIM pazmepom npu3HaHbl pa3Mepbl rofry0oro 10Toca, Maka CHOTBOPHOI'O, pO3bl FaBaiiCKoOM,
mandes: npenckasarenbHoro, sgeapsl or 10 pacrenuii; rpubbl a000ro BHIa, CoaeprKalline
NCWIONMOMH (rcuionuH) oT 20 MI0J0BBIX TeJl, KaKTYC, COJEpKaINi MECKaJIMH, OT 2 PacTEHHUH,
KaT ¥ KOKauHOBBIN KYCT OT 4 pacTeHU, KOHOTUIS OT 20 pacTeHU.

OObeKkTHBHAsE CTOpPOHA IMPECTYIUIEHMs cllaraercsi M3 CIEAYIOUIMX ajJbTepPHATUBHBIX
NeMcTBUI: HE3aKOHHBIE NPUOOpETEHHE, XpaHEHHE, MEepeBO3Ka, M3TrOTOBIIEHHE, NepepadoTKa
NIEPEYUCIICHHBIX BbIIe NpeameToB. IloHATHEe 3THX nAeWCTBUH JaeTcs B TOCTAHOBJIEHUU
[Tnenyma BepxoBroro Cyma P® ot 15 utonst 2006 1. Ne 14 «O cyneOHOI MpakTHKE IO JIejiaM O
NPECTYIUIEHUSAX,  CBSA3aHHBIX C  HApPKOTUYECKUMHU  CPEJICTBAMH,  ICUXOTPOIHBIMU,
CHJIBHOJICHCTBYIOIIMMU U SIIOBUTHIMU BeliecTBaMu. CocTaB mpecTyriieHus — popManbHbiil. s
HACTYIUJIEHUSI YTOJIOBHOM OTBETCTBEHHOCTH JOCTaTOYHO COBEPILICHHUS OJHOTO M3 YKa3aHHBIX
IIEUCTBUI.

He3akoHHoe mnpuoOpeTeHHe — 3TO TMOKYINKa, IOJIy4eHHE B KadyeCcTBE CpeICTBa
B3auMopacueTa 3a paboTy, yCIIyTH, B CUeT YIUIAThI J10Jra, B OOMEH Ha IpyTrre TOBaphbl, IPUCBOCHHE
HalICHHOT0, cOOp IMKOPACTYLIMX PacTEHUH, X YacTeH, CoIepKaINX HAPKOTUUECKUE CPEICTBA,
OCTAaTKOB HaxXOZSAIIMXCS HA HEOXPAHIEMBIX IOJISIX IOCEBOB HAapPKOTHUKOCOIEPKAIIUX PACTEHUN
MOCJIE 3aBEPIICHUS YOOPKH U T.]I.

XpaHeHue — J1t00ble YMBILIUIEHHbIE JEMCTBUS, CBA3aHHBIE ¢ (PaKTHUECKUM HaXOXKJICHUEM
IPEIMETOB BO BJIAJICHUM BUHOBHOIO (Mpu cede, B NOMELIECHUH, B TallHMKaX, MUHBIX MECTax).
ITponOMmKUTENPHOCTD XpaHEHUS 3HAYCHHSI HE UMEET.

He3akoHHas mepeBo3ka — yMBIIUIEHHBIE JEUCTBUS MO MEPEMEIICHHUI0 HApPKOTUYECKUX
CPEICTB, IICUXOTPONHBIX BELIECTB, X AHAJIOTOB U3 OJHOIO MECTa B JIPYroe, B TOM YHUCIE B
npenenax OAHOrO U TOTO K€ HAaCeJIEHHOIO NMyHKTa, COBEPUICHHBIE C MCIIOJIb30BAaHUEM JIFOOOTO
BUJIa TPAHCIIOPTHOT'O CPEJCTBA U B HapyllleHHE OOLIEro MopsiiKa NePeBO3KU TAKUX MPEIMETOB,
YCTaHOBJIEHHOT'O 3aKOHOM.
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Bormpoc 00 oTrpaHnyeHNN HE3aKOHHOM MEPEBO3KU OT HE3aKOHHOT'O XPAaHEHUS BO BPEMs
MOE3AKHM  MNPEAMETOB  JOJDKEH  pemarbcss B KaKIOM  KOHKPETHOM  Cllydae
C y4E€TOM HaIPaBJIEHHOCTH YMBICIIA, L€ UCTIOIb30BaHUS TPAHCIIOPTHOT'O CPE/ICTBA, KOJIMYECTBA,
MECTOHAXO0XACHUS MPEJAMETOB U APYTHX OOCTOSTEIBCTB.

He3zakoHHOE W3roTOBIIEHHE — COBEpILIEHHBIE B HapyLIEHHWE 3aKOHOJATENIbCTBA
YMBILUIEHHBIE JEHCTBYS, HAIPABJICHHBIE Ha IOJIyYEHHE M3 HAPKOTHUKOCOAEPKAIIUX PACTCHMMH,
JIEKapCTBEHHBIX, XUMUYECKUX M UHBIX BELIECTB OJHOIO WM HECKOJBKUX TOTOBBIX K
UCIIOJIb30BAaHUIO U NMOTPEOICHUIO IPEIMETOB.

HesakonHas nepepa®oTka — COBEpIIEHHbIE B HapylIeHHE 3aKOHOJATENbCTBA JEHCTBUS,
HarpaBJIeHHbIE Ha pa(UHUPOBaHUE (OUYUCTKY) TBEPAOH MM )KUIKOM CMECH, cojeprKalleld OHO
WIM HECKOJIbKO HApKOTHYECKUX CPEJICTB MJIM MCUXOTPOIHBIX BELIECTB, UX aHAJIOroB, JHOO Ha
HOBBIILIEHHE B TAKOW cMecH (TpernapaTe) KOHLIEHTPAI[MH BEIIECTBA.

HesakoHHble M3roToBiIeHHE U NEpepabOTKy ClleyeT CUMTAaTh OKOHUYEHHBIMHM C Hayaia
COBEpLICHMs JCHCTBUI, HANpaBICHHBIX Ha IIOJyYEHHWE TOTOBBIX K HCIOJB30BAaHUIO WIN
NOTPEOJICHUIO CPEJICTB, BELIECTB, UX AHAJOroB JHOO Ha padUHUpPOBAHHE WJIU IMOBBILICHHE B
IIpernapaTe UX KOHLIEHTPaLHH.

He3akoHHOCTH A€HCTBUM, ONMUCAHHBIX B 4. 1 CT. 228, 03HA4aeT, YTO JIUIO COBEPIIAET UX
06e3 TpeOyeMbIX OCHOBAaHUHM, CBSI3aHHBIX, HAIPUMEp, C MEIUIMHCKUMHU IOKa3aHUSIMH,
npohecCHOHANBHOM NeSTEIbHOCTBIO, M 3aKPEIJIEHHBIX B 3aKOHOaTeNIbcTBE PO.

CyObeKTHBHAsE CTOpPOHA IMPECTYIUICHUS — MPSIMOIl yMbICed M OTCYTCTBHE L€IH CObITa
HapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX aHAJIOTOB.

Xots cr. 40 DenepanbHoro 3akoHa «O HApKOTHYECKUX CPENCTBAX U ICUXOTPOIHBIX
BelIeCcTBax» IJIacuT, 4Tto B Poccuiickoit denepanuu 3anpemaercs noTpedieHne HapKOTHUIECKUX
CPE/ICTB U NCUXOTPOIHBIX BELIECTB 0e3 Ha3HAUCHMs Bpaya, yroJOBHAs OTBETCTBEHHOCTH 3a MX
notpebnenue B YK P® B oiinune ot YK PCOCP 1960 r. ne npegycmorpena. OTcyTcTBUE LEIU
cObITa TpPU HE3aKOHHBIX HM3TOTOBJICHUH, XpAaHEHHH, MEPEeBO3Ke, MepepaboTke HApKOTHMUYECKUX
CPEJICTB U IICUXOTPOIHBIX BEIIECTB, AHAJIOTOB 03HAYAET, YTO 3TU JICHCTBUS COBEPILAIOTCS B LIENSIX
notpebyeHuss Takux BemecTB. Ha menu moTpeGieHMs yKas3blBalOT U pa3Mepbl MPEIMETOB, C
KOTOPBIMU COBEPIIAIOTCS IEPEUUCIICHHBIE JEHCTBUSL.

CyOBexT npectymieHus — U0, JocTuriiee 16-1eTHero Bo3pacra.

Kak npaBuio, cyObeKTOM SBIISETCS JIMIIO, TOTPEOIISIOIIEe HAPKOTUKH.

Hapxomanust o6agaet BbIpaXKe€HHbIMU PU3HAKaMK METUIIMHCKOT 0 3a00J1€BaHMsl, TaK KaK
CWJIa BO3JIECHCTBUS HApKOTUYECKUX CPEACTB Ha OpraHu3M BEJIMKa, B TOM YHCJIE B 4YacTU
(dopmupoBaHus Hapko3aBUCUMOCTH. [lo3TOMY 3aKoHO/aTeNb BIOJHE 0OOCHOBAHHO 3aKpeNnui B
npUMeyaHud 1 K cT. 228 NOOIIPUTENBHY0 HOPMY — JIMII0 OCBOOOXK/1a€TCsl OT OTBETCTBEHHOCTH 32
JTAHHOE TpECTyIUIEHHE MpH HAIUYUU pajga ycioBuil: 1) noOpoBosibHas chaya YNOMSIHYTBIX
CpPEJICTB, BELIIECTB, UX aHAJIOTOB, T.€. BbJJaya UX MPEJACTABUTEISAM BJIACTH, HECMOTPS HA PEAJIbHYIO
BO3MOXHOCTh PACHOPSAUTBCS UMM HHBIM oOpa3oM. He npusHaercst n100poBOsIbHOM crauei
U3BATUE YKAa3aHHbIX MPEIMETOB IpU 33JCpKaHUM JIMLA, a TaKKe IpU IPOU3BOJICTBE
CJIEZICTBEHHBIX JIeHCTBUH MO MX OOHApY)XEHUIO M H3BATHUIO; 2) aKTMBHOE CIIOCOOCTBOBAHHE
PaCKpBITHIO WIIM TIPECEUSHHIO MPECTYIICHUH, CBA3aHHBIX C HE3aKOHHBIM 000pOTOM yKa3aHHBIX
CpPE/CTB, BEIIECTB, U300JIMUYEHUIO JINL, UX COBEPLIMBILNX, OOHAPYKEHUIO UMYILECTBA, JOOBITOrO
IPECTYIHBIM IIyTEM.

ITo cMBICcTy 3aKOHA BUHOBHBIN MOXET CLIOCOOCTBOBAThH KAaK PACKPBITUIO WIIN MPECEUEHUIO
IPECTYIUIEHUS, B KOTOPOM OH JINYHO TNPUHUMAJl y4acTue, TaK WU JPYIHMX MPEeCTYIUICHUH,
IPEMETOM KOTOPBIX BBICTYNAIOT HAPKOTHUYECKUE CPEACTBA WIJIM NCUXOTPOIIHBIE BellecTBa (CT.
228-233).

3aKOH He MCKIII0YaeT BO3MOKHOCTH OCBOOOXKICHHS OT OTBETCTBEHHOCTH JIMLIA XOTS U HE
CHABILEr0 MNPEIMET NPECTYIUIEHUS B CBA3M C OTCYTCTBUEM y HEro TaKOBOI'O, HO AaKTHBHO
CHOCOOCTBOBABLIETO PACKPBITUIO MM MPECEUCHUIO MPECTYIUIEHUH, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM HApKOTUYECKUX CPEJCTB, ICUXOTPOMHBIX BELIECTB, UX aHAJIOIOB, N300JIMUYEHHUIO JIULL,
UX COBEPILUBIINX, 0OHAPYKEHUIO UMYIIIECTBA, JOOBITOTO MPECTYIHBIM Iy TEM.
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He3akoHHble TPOM3BOJICTBO, COBIT WM TEpEChUIKA HAPKOTHUYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB, a TAK)KEe HE3aKOHHBIE COBIT MIIH MEPEChUIKAa PACTCHHUIA,
COJIepKalllMX HApKOTUYECKUE CpPEACTBAa WM IICUXOTPONHBIE BEIIECTBA, JMOO0 MX YacTew,
CoJIepKalIuX HAapKOTHYECKHE CpEACTBa WM MCUXOTpomHbie BemectBa (cT. 228.1 YK P®D).
OCHOBHOI OOBEKT MPECTYIJICHHUS — 3[0POBbE HaceJeHHs B cdepe 000poTa HAPKOTHUECKUX
CPE/CTB, NCHUXOTPOMHBIX BEIECTB, UX aHaJoroB. MDakyJIbTaTUBHBIM OOBEKT — HOPMAJIbLHOE
HPABCTBEHHOE U (PU3NYECKOE Pa3BUTHE HECOBEPIICHHOJIETHUX.

[Ipenmer npecTymuieHus — TOT ke, 4To U B CT. 228 YK PO.

OObeKTHBHAsI CTOPOHA CJIaraeTcs U3 CAEAYIOIUX JAeHCTBUN: HE3aKOHHbBIE ITPOU3BOJICTBO,
cObIT niu nepecpiika. CocTaB npecTymieHus (HopMabHbIN.

Jlis HacTymjieHus YyrojOBHOW OTBETCTBEHHOCTH JIOCTATOYHO COBEPUICHMSI OJHOIO W3
nepevyrciIeHHbIX AeicTBui. s kBanudukauuu cojessHHoro mo 4. 1 cr. 228.1 Heobxoxumo,
YTOOBI pa3Mep HAPKOTHUECKUX CPEJCTB, ICUXOTPOIIHBIX BEUIECTB, UX aHAJIOTOB He npesbiman 10
pa3sMepoB cpellHel pa3oBoi 103 HOTPEOIICHUS.

HesakonHoe npon3BOACTBO — 3TO U3rOTOBJIEHUE, HAIPABIECHHOE HA CEPUIHOE MOTYUYEHHE
IIPOAYKTA U COBEPLICHHOE B HAPYIIEHNUE 3aKOHOIATENbCTBA.

[Ton He3aKOHHBIM COBITOM YKa3aHHBIX BEIIECTB CJEIyeT MOHUMATh JIIOObIE CIIOCOOBI X
BO3ME3AHOI iy 06e3BO3MEe3THON Mepeiaun ApYruM Jniam (poJaxy, JapeHue, 0OMeH, yIaTy
J0ira, Aady B3ailMbl M T.A.), a TakKe HHbIE CHOCOOBI PacHpOCTPAHEHUs, HAIpUMEp, IyTeM
BBEJICHUS UHBEKIIUM.

He sBasiercst cObITOM BBEAEHHE OJHUM JIMLIOM JPYIrOMY HMHBEKLHH, €ClM YKa3aHHOE
CPEZCTBO MJIU BELECTBO MPUHAUICKUT CAMOMY ITOTPEOUTEITIO.

O6 ywmpbIciie Ha COBIT CBUAETEIBCTBYIOT Takue (hakThl, KaK HaJIM4YUE€ JOTOBOPEHHOCTHU C
HOTpEeOUTENIMH, TPUOOPETEHUE CPEJICTB UM BELIECTB JIMLIOM, CAMUM UX HE YHOTPEOJISIOLUINM,
yaoOHas pachacoBka H T.I.

JleiicTBue nuiia, cOBIBAIOIIETO MO/ BHJIOM HApKOTUKOB MHBIE CpEJCTBa (IIOPOLIOK, Mel,
MYKY H T.JI.), CIIeyeT KBaJTHU(PHUIUPOBATh IIPH BO3ME3IHOH Mepeaue Kak MOIIeHHNYecTBo. Jlnma,
KOTOpbIE MPHOOPETal0T TaKHe TMOAJeIbHbIE CPEICTBAa, MOTYT HECTH OTBETCTBEHHOCTH 3a
MOKYILIEHUE HAa HE3aKOHHOE NTPHUOOPETEHNE HAPKOTUUECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB, UX
AHAJIOTOB.

He3akoHHas nepecbuika — 3T0 epeMeIeHHe YIOMSHYThIX IPEIMETOB B BUJIE OYTOBBIX,
OaraxHbIX OTIIPABJICHUN, C HAPOYHBIM JHUOO WHBIM CIIOCOOOM, KOTJa TPaHCIOPTHUPOBKA HX
OCYUIECTBIISIETCS B OTCYTCTBHE OTIPABUTEIS.

CyObeKkTHBHAsI CTOpPOHA XapaKTePU3yeTCsl MPSIMBIM YMBICIOM U LIEbIO COBITA.

CyOBeKT mpecTymieHus — JIUI0, JocThuriiee 16-1eTHero Bo3pacra.

O coBepilieHUN JIesHUS TPYIION JHI] MO MPeIBapUTEeIbHOMY CrOBOpY (1. «a» 4. 2 CT.
288.1) cMm. kommeHTapuii k cT. 35 YK PO.

O nmonsaTum KpymHOro (1. «o» 4. 2 cT. 228.1) u 0co00 KpymHOTO pasmepa (1. «r» 4. 3 CT.
228.1) cm. npumeuanue k ct. 228 YK PO.

B . «B» 4. 2 ct. 228.1 npeaycMoTpeHa OTBETCTBEHHOCTh CIEIHAIBLHOTO CyObekTa. Mm
ABIIIETCS JINLIO, KOTOPOE TOCTUIIIO 18-J1eTHEro Bo3pacra.

OObeKkTHBHAsT CTOpPOHA JAESHUS BBIPAXKAETCS B HE3aKOHHBIX M3TOTOBJICHHUU, COBITE WU
NEPEChUIKE YMOMSHYTBIX CpPEICTB U BEIIECTB, COBEPIIAEMBIX B OTHOIICHHWU 3aBEIOMO
HecoBepiieHHoNeTHero. CyObeKTHBHAsE CTOPOHA COJNESHHOTO JOJDKHA BKJIIOYATh OCO3HaHUE
BUHOBHBIM HECOBEPIIECHHOJIETHS IOTEPIIEBILETO.

O coBepIlIcHUY JeTHUS OPTaHU30BaHHOM IPyIIIoH (1. «a» 4. 3 ¢T. 228.1) cM. KOMMeHTapHit
K cT. 35 YK PO.

CogepiiieHue JAestHUS JUIIOM C UCIIOJIb30BAHUEM CBOETO CIYKEOHOTO MOJNIOKEHUS (1. «O»
4. 3 cr. 228.1) mpeamnosiara€T OTBETCTBEHHOCTh TOJIBKO CHEIHAIBHOTO CyOBekTa. TaKoBBIM
SBJISIETCS] TOJDKHOCTHOE JIMI0, MHOU CIIyXaluid (B TOM YUCIE U KOMMEPYECKOW OpraHM3aIlnm),
UCTIONB3YIOUIHI CBOE CITyK€OHOE TTOI0KEHUE JUTSI COBEPIICHUS TIPECTYTUICHHS.
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CogepiieHue AestHUSI B OTHOIIEHUH JIUIA, HECOBEPILIEHHOJIETHETO (M. «B» 4. 3 cT. 228.1),
MOBBIIIAET OOLIECTBEHHYIO ONAcHOCTh NpecTymieHus. CyOBbeKTOM B 3TOM cCily4ae BHICTyMAeT
JIMII0, JocTuriee 18 jer.

Hapymenne npaBuwii 000poTa HapKOTHYECKHUX CPEACTB WIM ICUXOTPOIHBIX BEIIECTB
(cratbs 228.2).

OcHOBHOM 00BEKT NMpeCTyIICHHUs — 3J0POBbE HacelleH!s B chepe HE3aKOHHOro 00opoTa
HapKOTUYECKUX CPEACTB U ICHUXOTPOIHBIX BEUIECTB, JIOMOJIHUTEIbHBI — OTHOILEHUS,
o0ecrieynBaroIle 3aKOHHBIH MOPSAAOK 000pOTa YINOMSHYTBIX CpPEACTB U BEIIECTB,
(bakynbTaTUBHBIN — 3J0POBBE JINYHOCTH.

[Ipenmer mpecTymuieHUs — a) HApKOTHUECKUE CPEACTBA, NMCHUXOTPOIIHBbIE BELIECTBA, O)
BELIECTBAa, UHCTPYMEHThI, 000pY/J0BaHHE, UCIIOJIb3YyEMbIE /ISl UX M3TOTOBJICHUS, HAXOASIIHECS
[OJ CHENMaJbHBIM  KOHTpPOJEM; B) BEIIECTBA, HWHCTPYMEHTHI, OOOpyJOBaHUE s
KyJIbTUBHUPOBAHUSl PACTEHUN, MCIIOJIBb3YyEMbIX JJIsi MPOU3BOACTBA HAPKOTUYECKUX CPEICTB U
IICUXOTPOIHBIX BEILECTB.

BemectBa, ncnosnbpzyemsle 17151 U3TOTOBJICHUS HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX
BEUIECTB, — 3TO XMMHYECKHE COCOUHEHMSI PACTUTEIBHOIO U CUHTETUYECKOTO IIPOUCXOXKICHHUS,
y4acTByIOLIMe B JI00OM cTaauu Npou3BoACTBA. llepedeHb TakuWxX BELIECTB HAXOIUTCS MOJ
creluanbHbIM KOHTposeM B cooTBeTcTBUM ¢ KonBennueir OOH o 60oprOe npoTUB HE3aKOHHOTO
000poTa HapKOTHUECKUX cpencTB 1988 1., yTBepkaeH Ha 3aceqanuu [[0CTOSTHHOTO KOMHUTETA TI0
KOHTPOJIIO HApKOTUKOB 9 okTaA6ps 1996 1.1 On Britouaet Beniectsa u3 Tabmuuel I u 11 ykazannoii
Konennuu OOH 1988 r. Haubonee pacpocTpaneHHbIe U3 HUX — aHTHIPU YKCYCHON KUCIIOTHI,
alleToOH, ATUJIOBBIM CHMPT, 3(eIpuH, STWIOBBIH 3(Up, cepHas KHUCIOTa, COJSHAs KHUCIOTa,
UCKJII0Yasi KX COJIU.

HHucTpyMeHTsl 1 000pyIOBaHUE — 3TO JIHOOBIE MPHUCIIOCOOIEHHSI, MEXaHU3MbI, IPHOOPHI,
KOTOpBIE HCIOJB3YIOTCS MpPH MNPOU3BOACTBE IO 000N TexHojoruu. IlepeueHr Takux
UHCTPYMEHTOB U 00OpPYAOBaHMs, HAaXOISAIIUXCSA IOJ CIEHUATbHBIM KOHTPOJEM, YTBEPXKACH
[ToctanoBnenuem IIpaBurensctBa P® ot 22 mapra 2001 r. Ne 2212. K HUM OTHOCSTCS, HAanpuMmep,
Ipecc, HMHCTPYMEHTBI, MCIIOJIb3yeMble C OOOpYJOBaHHUEM JJIsi IPEcCOBaHUs TabJETOK,
000py0BaHKE AJI HALIOJTHEHUS aMITyJl, 3allaiKi aMITyJl, AJi IPecCOBaHuUs TabJIETOK.

BemectBa [uid  KyJbTMBUPOBAaHUS PACTEHMM, WCHOJIb3YEMBIX I IPOU3BOJCTBA
HapKOTUYECKUX CPEJICTB WJIM INCUXOTPONHBIX BEIIECTB — ATO BEIIECTBA, UCIOJIb3yeMbIE AJIs
[OCeBa M BBIPAIIMBAHUSA TAKMX PACTEHMH M yXOAa 3a HHUMM, BBIBEJCHHMS HOBBIX COPTOB,
MOBBIIICHUS UX YPOXKAWHOCTH (CeMeHa, yA0OpeHUs U JIp.).

WNHucTpyMeHTHl U 000pyAOBaHUE Ul KyJIbTUBUPOBAHHS PACTEHUH, MCIOIb3YyEeMbIX IJIs
IIPOU3BOJICTBA HAPKOTUYECKUX CPEACTB WM IICUXOTPOIHBIX BEIIECTB, — 3TO IPEIMETHI,
CHelnHanbHO MPUCTIOCOOTIEHHBIE IS BO3/IENBIBAHUS TAKUX PACTEHHM, UX [TOCEBA U BbIPAILUBAHMSL.

OObeKkTHBHAsI CTOPOHA MPECTYIUIEHHS BBIPA)XKAETCs B HAPYIIEHUU MTPaBWJI POU3BOICTBA,
U3TOTOBJICHUS, TepepabOTKH, XpaHEHHUs], y4eTa, OTIYCKa, peau3aliiy, POk, paclpeaeIeHUs,
NePEeBO3KH, TMEPEChUIKH, MPUOOPETEHHS, HCIIOJIb30BaHMs, BBO3a, BBIBO3a JHOO YHHUYTOXKECHUS
yKa3aHHbIX BbIlIe mnpeaMeroB. Ilepedenb ¢opm 060poTa, CBA3aHHBIX ¢ HapyIIEHHEM IPaBUII,
HOCHUT WCUEPIIBIBAKOLINNA XapaKTep.

Jlucrio3unys HOpMbl UMeeT OJaHKETHBIA XapakTep, U AJs ONpeeseHHsl TOTo, B UeM Ke
KOHKPETHO BBIPA3WJIOCh HApylIEHHE NpaBWI, HEOOXOIUMO OOpaTHUThCI K  HOpPMaM
JpyTUX OTpaciieil npasa.

Hapymienue npaBun BeIpaxkaeTcsi Kak B popMme IeicTBui, Tak U B ¢opme OesneiicTBus
(HecoOmo/leHNEe  TEXHOJOTMHM  M3TOTOBJICHUS, HEHaJuleXkallas oOxpaHa, HecoOIroaeHne
TpeOOBaHU, NPEABABIAEMbIX K YIIAKOBKE, U T.1.).

CocraB mpecTyIuleHHs — MaTepHaJIbHBIM, OTBETCTBEHHOCTh HACTYNAeT TOJIBKO 3a TaKOE
HapylIeHHE MpaBuil 000pOTa yKa3aHHBIX B CT. 2287 MpeaAMETOB, KOTOPOE MOBJIEKIIO UX yTpary. B
KaX/IOM Cllyyae He0OXOJMMO YCTaHOBJIIEHUE NPUYMHHON CBSI3U MEX]y HAPYLICHUSMH MPABUI U
yTpaToil mpeaMeToB. YTpaTa 03Ha4aeT TaKOW BBIXOJ| IIPEMETA U3 BIIaJECHUS OTBETCTBEHHOTO 3a
HETO JINLA, TPY KOTOPOM OH MOXKET CTaTh WM CTAHOBUTCS AOCTOSIHMEM NTOCTOPOHHUX JmL. Crona
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)K€ OTHOCATCS Clly4ad, Korja cyap0a yTpadyeHHOTO mpeaMera Heu3BecTHa. (OOIiecTBEeHHas
OMNAaCHOCTb JAESTHUS MPOSBIISETCS B TOM, YTO 3TH MPEAMETHI CTAHOBSITCS IOCTOSIHUEM JIUL, KOTOPbIE
HE UMEIOT K HUM IIpaBa JI0CTyIla U MOTYT OBbITh HCIIOJIb30BAHBI JIJIs1 HE3aKOHHOI'O U3TOTOBJICHUS U
MIPOU3BOJICTBA HAPKOTHUKOB KaK C IENbI0 MX COBITA, TaK U IS JTUYHOTO MOTpebieHus. YTpara
HapKOTUYECKUX CPEACTB U NCUXOTPOIMHBIX BEIIECTB JEJIAET UX JOCTYINHBIMU JJI TPEThUX JIUL,
KOTOpbIE MOTPEOISAIOT WK COBIBAIOT UX.

CyObeKkTHBHasi CTOPOHA MPECTYIJICHUS] — KOCBEHHBIH YMBICEN [0 OTHOIICHHUIO K
NIOCJIEACTBHSIM B BUJIE yTPAThI IPEAMETOB BCIEACTBHE NOIMYIEHHBIX HApyIIeHUH. JIN10 ocO3HaeT,
YTO HapyllaeT MpaBuja o0OpOTa yKa3aHHBIX NpeAmMeToB. [Ipy 3TOM BHUHOBHBIA MPEABUAUT
BO3MOXHOCTh YTPaThl TAaKUX NPEAMETOB M OTHOCUTCS K 3TOMY O€3pa3iu4HO, CO3HATEIbHO
JIOIIyCKaeT yTpary.

CyOBeKT mpecTymieHus — CHeUUaNbHbIi. DTO JUI0, B 00S3aHHOCTU KOTOPOI'O BXOJAUT
coOII0ICHHE YKa3aHHBIX MPaBUI. DTO MOKET ObITh KaK JIOJDKHOCTHOE, TaK U MHOE JIMIO (Bpad,
MeJicecTpa, MpOBU30p, (papmaleBT, TEXHOJIOT U Ap.) B YUPEKICHUH, UMEIOLIEM JIMLIEH3UI0 Ha
3aHSTHE COOTBETCTBYIOLIMMU BUJAMHU JE€ITEIbHOCTH, HE3aBUCHMO OT OPraHU3allMOHHO-TIPABOBbIX
dopm u popm coOctBeHHOCTU. Ecnm B AeHCTBUSX NuIa, AOMYCTUBILErO HAapyLIEHHE MpaBull,
colep)Karcs MpPHU3HAKU 3JIOYNOTPEOJICHUs, UWHBIX JEesSHUH, TO COJIESIHHOE TOJUICKUT
KBaJM(UKALUU 110 COBOKYITHOCTH C JESIHUAMH, MperycMoTpeHHbIMH cT. 201, 204, 285, 290 YK
PO.

CoBepiieHue JAesHUS W3 KOPBICTHBIX MNOOYkKaeHui (4. 2 cr. 228.2) o3Ha4aer, 4To
BUHOBHBIN KeJlaeT MOJYyYUTh MAaTEpUAIbHYIO BBITO/ly OT HapyIIEHUs [TpaBuil 000poTa.

Hapymenue mpaBuin 060poTa HapKOTHUECKUX CPEICTB WIM ICHUXOTPOIHBIX BEIIECTB,
MOBJIEKILIEE 10 HEOCTOPOXKHOCTH NPUYMHEHHUE Bpela 3/J0pPOBbI0 YEJOBEKAa WM HHBIE TSKKHE
MOCIEACTBHSI — MPECTYIUICHHUE C IBOMHON (OpMOii BUHBI (4. 2 cT. 228.2): yMBICEI 0 OTHOIICHHUIO
K JICSTHUIO, JIETKOMBICIINE UM HEOPEKHOCTD 110 OTHOILIEHUIO K MTOCIIECTBHUSM.

[Ton mpuuMHEHNEM Bpesia 3J0POBbIO YelloBeKa MOHUMAETCs IPUUMHEHHE JTI0001 cTeneHn
BpE/ia — JIETKOT0, CPEeIHEN TSKECTH, TSDKKOTO. [[puunHeHre cMepTy o HEOCTOPOKHOCTH TpedyeT
kBanudukanuu 1o ct. 109 YK PO.

WHple TsOKKME TOCIENCTBUS — CaMOyOMHCTBO WM NOKYIIEHHWE Ha CcaMOyOHMHCTBO,
OpraHu3alus MPOU3BOJCTBA WM H3TOTOBJIEHUS HAPKOTHYECKUX CPEICTB WM MCUXOTPOIHBIX
BEUIECTB C II€JIbI0 CObITA Ha OCHOBE YTPAauyCHHBIX IPEIMETOB, Pa3BUTHE HAPKOTHUECKOMN
3aBHCHUMOCTH Y JIMII, YMOTPEOISBIIUX TaKHE HAPKOTHYECKHE CPEICTBA U IICHUXOTPOIMHbIE
BEIIECTBA, OONBIION MaTepuanbHbIM ymiepO, NPUYMHAEMBIA BJAJENbLEM YTPauyeHHBIX
MPEAMETOB, U T. 1.

XwuiieHue MO0 BEIMOTAaTEIbCTBO HAPKOTHYECKUX CPEJICTB MIIM TICUXOTPOITHBIX BEIIECTB,
a Tak)Ke PacTeHMi, coepKaIIUX HAPKOTUYECKUE CPEICTBA UM MICUXOTPOIHBIE BEIIECTBA, THOO
UX YacTel, coAeprKallMX HAapKOTHYECKHE CPEACTBA MJIM ICUXOTPONHBIE BemiecTBa (cT. 229
YK P®). OcHOBHOW OOBEKT NPECTYIJICHUS — OTHOIICHHS, OOECIIeUUBAIOIINE 370POBbE
HACEJICHHUS, JIOTIOJIHUTEIbHBI — OTHOIIEHHS COOCTBEHHOCTH, a (paKyJbTaTUBHBIM — 3/10pOBbE
JUYHOCTH.

[IpenmMerom mnpecTyIieHHsI SBISIOTCS HApKOTHMYECKHWE CPEJACTBA M ICUXOTPOIHBIE
BemectBa. O MOHATHM TAaKUX TPEIMETOB CM. XapaKTEPUCTUKY COCTaBa MPECTYIUICHHUS,
npeaycMoTpeHHoro ct. 228 YK P®.

OObexkTHBHAas ~ CTOpPOHA  TMpPECTyIUIGHHS  BbIpakaercs B JAByX  (popmax
— XUUOIEHWM U BbIMorarenbcTBe. O TMOHATHM XMILEHUS CM. XapaKTepUCTHKY COCTaBa
MpEeCTyIIEHUs], MperycMOTpeHHOro ¢T. 158 YK P®, 0 moHsATHM BBIMOTAaTEbCTBA — CM. aHAJIU3 CT.
163 YK P®.

Yacte 1 cr. 229 oxBaThiBaeT Takue (OpPMbI XMINEHHUS, KaK Kpaxa, MOIIEHHUYECTBO,
IIPUCBOEHUE, pacTpara, MPOCTON HEHACUIILCTBEHHBIN I'padex.

KoHcTpykuus coctaBa U MOMEHT OKOHYAHMS MPECTYIUICHUS OMpeAenstoTcs (opMoii
xuieHus. [Ipectyrnienre OKOHYeHO, KOT1a BAHOBHBIHM HE TOJIBKO U3bsJI HAPKOTUYECKUE CPEICTBA
U NICUXOTPOIHBIE BEIIECTBA, HO U MOJYUYUJI PEAIbHYIO BO3MOKHOCTh pacnopsiauThes uMu. Kak
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ykazaHo B IlocranoBnenun Ilnenyma BepxoBHoro Cyma P® ot 15 wurwons 2006 r.,
OTBETCTBEHHOCTbH 32 XHUIICHUE HAPKOTHUECKHUX CPEJICTB MU MCUXOTPOIMHBIX BEUIECTB HACTYIAET
B CJIy4ac MPOTHUBOIPABHOTO UX U3BATHS Y IOPUANYCCKUX W (PU3UUCCKUX JIHII, BIAJCIOMINX MU
3aKOHHO WJIM HE3aKOHHO, B TOM YHCIIe TyTeM cOopa HApKOTHYECKUX PaCTeHMI TUO0 UX YacTei ¢
3€MEJIbHBIX YYaCTKOB I'pak/laH, Ha KOTOPBIX BBIPAIIMBAIOTCS 3TU PACTEHUS.

CyneOHasi mpaKkTUKa KCXOJUT U3 TOTO, UTO HE MOKET PACCMATPUBATHLCS KaK XUIIEHHUE cOOp
HapKOTUYECKUX PACTEHUH Ha 3€MEJIbHBIX yYacTKaX IpaKIaH, KOTOpble WX HE CeslM U He
BBIpalIMBaNIM. Takue JeHUCTBUS KBATMUPHUIMPYIOTCS KaK HE3aKOHHOE MPUOOpEeTeHHe
HapKOTUYECKUX CPE/ICTB.

XullleHHe MyTeM MOIIEHHUYECTBA Yallle BCETO BHIPAXKAETCS B MOJIyYEHUU HAPKOTHUKOB I10
MOJIICJIBHBIM JIOKyMEHTaM, JAI0IIKUM IIPaBO Ha 3aKOHHOE NMPUOOPETEeHNE HAPKOTUYECKUX CPEJICTB
U TICUXOTPOIHBIX BEIIECTB B aNTEKaX U MHBIX MEIUUMHCKUX YUpexAeHHUsIX. MOIIEHHUYECTBO
UMEEeT MECTO, €CJIM peleNnT WIM WHOM JOKYMEHT Jal0T BO3MOXHOCTh MOJYYUTh HAPKOTHKHU
OecriaTHO WM 32 YacTUYHYH orviaty. @OakT HCHOoNb30BaHUS TMOACIBHOTO pelenTa
OXBAaTBIBAETCSI COCTABOM CT. 229, a mo/iJiesiKa pelenToB U T0KyMEHTOB TPeOyeT JOMOIHUTEIbHON
kBanudukanuu 1o ct. 233 YK PO.

CyObeKkTaMu HPHUCBOEHUS M pacTpaThl SBJISIOTCS MaTepUalbHO OTBETCTBEHHBIE JIMIIA,
KOTOPBIM CPEJICTBA U BEIECTBA OBbLIM BBEPEHBI: BpauH, (hapMaleBThl, MEJCECTPBI, MPOBU30OPHI U
T.J.

Bropoii mpu3Hak 00beKTHUBHONW CTOPOHBI — BHIMOTATENLCTBO HAPKOTUYECKUX CPEACTB H
NICUXOTPOIHBIX BEIIECTB. BhIMOTraTreiabcTBO — yCEUEHHBIH COCTaB, MPECTYIJICHUE OKOHYEHO C
MOMEHTa TpPEIbsIBICHHUS TpeOOBaHUS MepeAaTh HAPKOTUYECKHUE CPEACTBA U TCHUXOTPOIHBIC
BELIECTBAa HE3aBUCUMO OT TOT'0, YAAJIOCh JIU MPECTYNHUKY 3aBJIAJETh UMHU.

[Ipu BeIMOraTenbCTBE yKa3aHHBIX MPEAMETOB MOTEPHEBUIMMU HApAY C TpaxaaHaMu —
BJIQ/IETIbIIAMU 3TUX CPEJCTB WMJIM BELIECTB MOTYT OBbITh JIMIIA, HAJIEJICHHbBIC [MOJHOMOYHUSMU I10
BbIJIaue JTOKYMEHTOB, JAIONIMX MPABO HA UX 3aKOHHOE MPHOOpETEeHHUE, TUIA, HMEIOIINEe JJOCTYT K
HapKOTHYECKUM CPEICTBAaM M MICHXOTPOITHBIM BEIIECTBAM B CBS3H CO CBOEH MPO(heCCHOHATEHON
NESTENIbHOCTBIO, & TaKKe HHbIE JIMIIA, Ybsl MPOWU3BOJCTBEHHAS WM CIyKeOHas JesITeIbHOCTh
CBf3aHa C 3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPEJICTB U IICUXOTPOIIHBIX BELIECTB.

CyObeKkTHBHAsI CTOPOHA XapaKTePU3yeTCs MPSIMbBIM YMBICIIOM.

CyOBeKT MpecTymieHus — JIUI0, JocTuriiee 14-j1eTHero Bo3pacra.

XUIIeHHe U BBIMOTATENBCTBO HAPKOTHUYECKUX CPEICTB M TCHUXOTPOMHBIX BEIIECTB U
MOCJIEIYIOIINE UX XPaHEeHUE, TIePEeBO3Ka, epepadoTka 0e3 1eyu cObITa 00pa3yroT COBOKYITHOCTh
C TIpeCTyIUIEHUuEM, MpeaycMoTpeHHbIM cT. 228 YK P®, eciu pasmep CpeacTB M BEIIECTB —
KpPYIIHBIH.

XulleHne ¢ BBIMOTATeNbCTBO YMOMSHYTBIX MPEIMETOB M HUX TMOCJIEIyIOIIHe
NPOM3BOJICTBO, COBIT, MEpechUIKa TPEeOYIOT OIEHKH IO COBOKYITHOCTH C TIPECTYIUICHHEM,
npeaycMoTpeHHbIM cT. 2287 YK P®, He3aBucUMO OT pa3Mepa Cpe/ICTB U BEIIECTB.

Kammdunupyromuii npu3HaK: COBEPIICHHUE JESTHUS TPYIIIOHN JIUIL TI0 TIPEIBAPUTEIILHOMY
CrOBODY.

CoBepiieHue JesHUS JIMIIOM C HCIOJNB30BAHHEM CBOETO CIIy)KEOHOTO IOJIOKEHUS
MPEIyCMOTPEHO M. «B» 4. 2 cT. 229. CnenuanbHbIM CyOBbEKTOM MPECTYIUICHUS SBISETCS Kak
JOJDKHOCTHOE, TaK M HE JIOJDKHOCTHOE JIMIO, KOTOPOMY HAapKOTHYECKHE CpeAcTBa U
MICUXOTPOIHBIE BEIIeCTBa OBLIN BBEPEHBI B CBSI3U C MPO(eCcCHOHANBHON 1eATeTbHOCTHIO WIH TIOJT
oxpany. CyObeKTOM TaKXKe SIBJISETCS JINI0, KOTOPOMY 3TH CPEJICTBA M BEIIECTBA CIIECIUATEHO HE
BBEPSUIHCH, HO OHO HCITOJIb30BAJIO MPEIOCTABICHHBIE €My MOJTHOMOYHUS JUIS 3aBIaICHUS HMH.

JlestHue ¢ mpuMEHEHUEM HaCHUJIUS, HE ONTACHOTO IS >KU3HU WM 3JJ0POBbS, JTH00 € yrpo30ii
MPUMEHEHHUS TaKoro Hacuius (. «m» 4. 2 ¢T. 229). O NOHATHUU TaKOTO HACWIHS CM. aHAJIH3 CT.
161 YK P®.

Oco00 kBaMTHPUIHUPYIOMINIA TPU3HAK — COBEPILICHUE ICSIHUS OpPTraHN30BaHHON TPYTIION.

O noHATUM KpyNHOTO pasMepa (1. «0» 4. 3 cT. 229) cM. npumeyanue 2 k cT. 228 YK PO.
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CoBepiiieHue IestHAS C IPUMEHEHUEM HACHITUS, OTTACHOTO JUTSI YKU3HU HITU 3[I0POBbS, THOO
C Yyrpo30i NPUMEHEHUS TAKOTO HACUIIUS MPETYCMOTPEHO M. «B» 4. 3cT. 229. O NOHATHH TaKOTO
HacwiIug cM. aHanus cT. 162 YK PO.

XwureHue 1100 BRIMOTaTeIbCTBO HAPKOTUUECKUX CPEACTB WIIM TICHXOTPOIHBIX BEIIECTB,
COBEpLICHHOE ¢ MPUMEHEHUEM HACWJIMS, OMACHOTO IS KU3HU WIH 3/10pOBbs, JTUOO C yrpo3oi
IIPUMEHEHHUS TAKOI'0 HACWJINS, ITOJIHOCTBIO OXBAThIBAKOTCS AMCIIO3ULIMEH II. «B» 4. 3 CcT. 229 u He
TpeOYIOT AOMONMHUTENIbHONW KBanmudukamuu mo cr. 162 mmm 163 YK P®. Ecim ykazannbie
JNEHCTBUS COBEPIIEHBl C NPUYMHEHUEM TSIKKOIO BpENa 370pPOBBIO, COACSHHOE HAIJIEKUT
KBaJIM(ULMPOBATH IO COBOKYITHOCTH MPECTYIUICHUH, MPEIYCMOTPEHHBIX M. «B» 4. 3 cT. 229 U cT.
111 VK P®.

XuuieHue 160 BRIMOTraTeIbCTBO HAPKOTUUYECKUX CPEACTB WIIM IICUXOTPOIHBIX BEIIECTB,
COBEpIICHHOE YCTOWYMBOW BOOPYKEHHOH Trpynmoi (6aHm0if), JOMHKHO KBAIM(UIIMPOBATHCS T10
COBOKYITHOCTH IPECTYIUIEHUH, IPEyCMOTPEHHBIX CT. 229 u 209 YK PO.

CkJioHeHHUe K MOTPeOJICHUI0 HAPKOTUYECKUX CPEACTB MM ICUXOTPOIHBIX BEIIECTB (CT.
230 YK P®). OcHOBHOI1 00BEKT MPECTYIJICHUSI — 3/I0pOBbE HaceJIeHUsI B cepe HE3aKOHHOIO
000poTa HAPKOTUYECKHX CPEICTB M ICHUXOTPOIHBIX BemlecTB. MDakynbTaTUBHBI OOBEKT —
3/10pOBbE, )KU3Hb, HOPMaJIbHOE (PU3HUECKOE U HPABCTBEHHOE Pa3BUTUE HECOBEPIIECHHOJIETHUX.

[Ipenmer npecTyIuieHNs: — HAPKOTUYECKHUE CPENICTBA U IICUXOTPOIIHBIE BEILIECTBA.

OObeKkTHBHAsE CTOpPOHA IPECTYIUIEHUS BBIPAXKAETCd B CKJIOHEHUM JPYyroro Juna K
HOTPEOJICHUIO YKa3aHHBIX CPEICTB W BewecTB. [IOHATHE CKIOHEHMS pacKpbIBaeTcs B
[Toctanonennu Ilnenyma BepxoBHoro Cyma P® ot 15 wutons 2006 r. Ne 14. Tlonm wHum
HOHUMAIOTCS JII0ObIE JeMCTBUS, HAllpaBJIEHHbIE HA BO30YKJIEHHE Yy JPYroro JUla >KeIaHus K UX
notpebseHuto (yroBophsl, IPEIOKEHHs, Jaya COBETOB), a Takke OOMaH, MCHXHYECKOe WU
¢u3nueckoe HacuwiIMe, OrpaHUYEeHUE CBOOOJBI U JpyrHe NEMCTBUS C LENbI0 NMPUHYXKICHHUS K
norpebnenuto. CoctaB JesiHUSI CKOHCTPYMPOBaH IO TUITY (OPMalbHOIO: OHO IPU3HAETCS
OKOHYEHHBIM C MOMEHTa CaMoro (pakTa CKJIOHEHHs, HE3aBUCUMO OT €ro pe3yJbTaTa.

Ecnu nuno, ckioHsBIIee K MOTPEOIEHNUIO BEIIECTB, IPU 3TOM COBIBAJIO WJIM OKa3bIBaJO
MOMOIIb B MX TNPUOOPETEHHH, XHUIICHUH, BBIMOTATE€IbCTBE, €ro JEHCTBUS CIeAyeT
KBaJH(HUIUPOBATH MO COBOKYITHOCTHU MPECTYIICHUH, MpeaycMOTpeHHbIX cT. 230, 2287, 229 YK
PO.

Jlig coctaBa mpecTyIUIEHUS HE MMEET 3HAU€HUs IOBEJICHUE MOTEPIIEBLIET0 10 Hayalla
ckioneHus. [loTeprieBMMu MOryT OBITh U JIMIIA, KOTOPBIE paHee M0 COOCTBEHHOW MHUIIMATHUBE,
HO JIMIIb 3TMH30AMYECKH YIOTPEOISUIN HAPKOTUKU WM YNOTpeOsun Oojiee ciadble CpelCcTBa.
CxJIOHEHHEe MOXKET BBIpAXXaThCs U B MEPEXO0J/ie OT OJHOro crocoba moTpebieHus (KypeHus) K
IpyroMy (BHyTPUBEHHOMY).

CrniocoOsbI CKJIOHEHUs OBIBAIOT IBYX BUJIOB: HACHJILCTBEHHbIE U HEHACUJILCTBEHHbIE. YacTh
1 cT. 230 oXxBaThIBAaET TOJILKO HEHACHIILCTBEHHBIE CITIOCOOBI CKIIOHEHUSI.

CyObekTuBHasi CTOpOHAa — MPSAMOM ywmbIcen. BUHOBHBI OCO3HAeT, YTO COBEPIIAET
JIeCcTBUS, HAIIpaBJIEHHBIE HA TO, YTOOBI JPYTOE JIUIIO YIIOTPEOMIO HAPKOTUIECKHIE CPECTBA WITH
MICUXOTPOIHBIE BEIIECTBA, U JKETAET 3TOrO.

CyOBeKT nmpecTymieHus — JIUI0, JocThuriiee 16-1eTHero Bo3pacra.

B 4. 2 cr. 230 mnpemycMaTpuBaeTcs COBEpIICHWE JESIHUSA TPYNIOW JHI[ 1O
IIPEIBAPUTEILHOMY CTOBOPY WJIM OPraHU30BAHHOM TPYMIION (I1. «@»).

CoBepliieHuE IeSTHUS B OTHOIIICHUH 3aBEJIOMO HECOBEPIIEHHOJIETHETO (I1. «B» 4. 2 CT. 230)
O3HayaeT, 4TO BHHOBHBIH OCO3HAeT Bo3pacT mnorepresmiero. OYeBHIHO, UYTO CyOBEKTOM
MPECTYIUICHUS MOKET OBITh TOJIBKO U0, AocTuriiee 18 ner.

CxiioHeHMe K MOTpeOIeHUIO IBYX WM Oosiee ull (1. «B» 4. 2 cT. 230) npeanonaraet, 4To
YMBICEJI Ha CKJIOHEHHE Ka)KJI0rO JIMIA BO3ZHUKAET CaMOCTOSTENbHO. [Ipu 3TOM CKIIOHEHUEe IBYX
WM 0oJiee JIMI MOKET COBEPIIATHCS KaK OJJHOBPEMEHHO, TaK U B pa3HOE BPEMSI.

CkJ10HEeHUe ¢ MPUMEHEHUEM HACUIIMS WITU C YTPO30H €ro npuMeHeHus (1. «r» 4. 2 cT. 230)
— 3TO BbICKA3bIBAaHUE YIPO3bI KAK OMACHOI0, TAK U HE OMACHOTO JUISl )KU3HU U 310POBbs HACUIIMSL.
[IpumeHeHrne HacuiIMs — 3TO MPUYUMHEHHUE JIETKOIO WIM CPeAHEH TSKECTH BpeAa 3/10POBBIO.
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[TprunHeHue TSKKOro Bpeaa TpedyeT JonoHuTenbHON KBanudukanuu 1o ct. 111 YK P®. Yame
BCEr0 HACWJIME NPOSIBIAETCS HE B MOOOSX M TEJIECHBIX MOBPEXKACHUSX, @ B HACUIbCTBEHHOM
(BoIIpeKu BOJIE JIMIIAa) BBECHUH HAPKOTUKOB B OPTaHU3M IIOTEPIIEBLIETO.

B n. «a» 4. 3 cT. 230 mpegycMoTpeHa OTBETCTBEHHOCTb 3a JESHUS, COBEPLICHHBIE B
OTHOIIEHUU HECOBEPIIEHHOJIETHETO.

B 1. «6» 4. 3 cT. 230 CKOHCTpYHpPOBaH KaKk MaTepHUaIbHbII 0c000 KBATU(PUIIMPOBAHHBIN
COCTaB, BKJIIOYAIOUIUI /1Ba MpPU3HAKA: IPUYMHEHHUE TI0 HEOCTOPOKHOCTH CMEPTH, MHBIX TSHKKHX
nocienctBuil. Ilociennue BbIpaxaroTcs, Hampumep, B CaMOyOMICTBE WJIM MOKYIIEHUH Ha
camoyOuiicTBo morepneBiiero, 3apaxeHun BUY-undexuumeint, pa3BUTHH HAPKOTHYECKOU
3aBUCUMOCTH U T.1.

CyObekTuBHasI CTOpOHA — IBOMHAS (hOpMa BUHBI: YMBICEN [0 OTHOUIEHHUIO K CKIIOHEHHIO U
HEOCTOPOXHOCTh (JIETKOMBICIIME WM HEOPEXKHOCTb) MO OTHOILEHHIO K mocieacTBusMm. Ilpu
yMBbICJIE Ha JIMIIEHUE >KU3HU MpPHU CKIOHEHUM K MOTPEOJICHHI0O HApKOTUKOB pedb HJET
00 yOwuiicTae.

@®enepanbHbM 3ak0HOM OT 8 aexadbps 2003 r. Ne 162-®d3 cr. 230 Oblna JOMONIHEHA
IIPUMEUYaHUEM, B KOTOPOM yKa3aHbl Cllydad, Ha KOTOpPbIE HE paclpoCTpaHseTcs AeCTBUE JaHHOU
CTaTbH.

370 ciyyau npornaras sl IPUMEHEHus B 1essx npoduinaktuku BUY- undexnuu u Apyrux
OMACHBIX HMH(EKIIMOHHBIX 3a00JIeBaHUN COOTBETCTBYIOIIMX HHCTPYMEHTOB M OOOpYAOBaHUSA,
UCTIONB3YEMBIX JJIsi MOTPeOJeHUsT HAPKOTUYECKUX CPEACTB M IICUXOTPOINHBIX BEIIECTB.
O06s3aTenbHOE YCIOBUE OTCYTCTBUS OCHOBAHUM Uil YTOJIOBHOW OTBETCTBEHHOCTU — 3TU JI€SIHUS
(mpomarania) JOJDKHBI OCYIIECTBIATBCSA [0 COIJIACOBAHMIO C OpraHaMy HCIIOJHUTEIbHON
BJIACTH B 00JIaCTU 3paBOOXPAHEHHUS M OpraHaMH MO KOHTPOJIIO 32 00OpPOTOM HAPKOTHYECKHX
CPEJICTB U IICUXOTPOIIHBIX BELECTB.

HesakoHHoe KyJIbTHBHPOBAaHHME PACTEHMH, COJEP)KAIUX HAPKOTHUECKHUE CPEICTBA WM
NICUXOTPOITHBIE BellecTBa J100 ux mpexkypcopsl (cT. 231 YK POD).

OCHOBHBIM OOBEKTOM TMPECTYIJICHUS SBISETCS 3A0pOBbe HacedeHus. OOIecTBeHHas
OMACHOCTh JESHUS NPOSIBISIETCS B TOM, YTO HAPKOTHYECKHUE PACTEHUS SBIIAIOTCS CHIPbEM IS
W3TOTOBJIEHHUSI HApKOTUKOB, W WX IIOCEB WJIM KYJbTUBUPOBAHUE CIIOCOOCTBYIOT Pa3BUTHIO
HapKOMaHMHU B OOILECTBE.

[Ipenmerom npecTynaeHus SIBISIFOTCS 1Ba BUJa pacTEHUI:

1. 3anpenieHHbIE K BO3IENIBIBAHUIO;

2. copTa KOHOIUTH, MaKa WK IPYTHX PACTCHUH, COAEPIKAIINX HAPKOTUIECKHUE,
IICUXOTPOITHBIE BEIECTBA JIUOO0 UX MPEKYPCOPHI.

[IpaBoBOI cTAaTyC 3TUX PACTEHUM Pa3JIMUYCH.

PacTenusi mepBoil rpynibl MOJHOCTBIO 3alpelieHbl Jid Mpou3BoAcTBa B Poccuiickoit
O®enepanun. CornacHo cr. 18 ®enepanpbHoro 3akoHa «(O HapKOTHMUECKHX CpEACTBAaX U
IICUXOTPOIIHBIX ~ BellecTBax» Ha  TeppuropunPoccuiickoii  Penepanum  3anpemaercs
KyJbTUBHUPOBAHUE CIIEAYIOIIUX PACTCHHUN: ONMHHBIM MakK, KOKaMHOBBIM KycT. Kpome Toro, mo
Crucky I k 3anperieHHbIM pacTeHUSAM OTHOCATCS TaKkKe KaHHAOUC (MapuxyaHa) U Kar.

Ko BTOpO# rpyIme OTHOCATCS MACIWYHBIM U JpyrUe cOpTa Maka, KOHOIUIS MHJUKCKasd,
I0’KHO-YYHCKasl, F0KHO-apXOHCKasl, KpacHOAApcKas, cpenHepycckas u np. KynerusupoBanue
TaKUX PACTeHHMU UISI HYX 1 (PapMalieBTUYECKONH NPOMBIIUIEHHOCTH WJIM B HAy4YHBIX IIEJISX
OCYUIECTBIIIETCS TOJIBKO I'OCYJapCTBEHHBIMH NPEANPUATUAMYI IIPHA HATMYUH JINLEH3HH.

K npyrum pactenusm, copepkaiiuM HapKOTUYECKUE BELIECTBA, OTHOCST, HAIPUMED, BUJIbI
rpubOB, COAEPIKAIIMX MCUIOLHONH UITH MICUIIOIHH.

OObeKkTHBHAsT CTOPOHA MPECTYIJICHUS XapaKTepu3yercs Toibko aeicTBusMU. OHa
BbIpa)kaeTcst B 1) moceBe WM BbIpAllMBaHMM 3AIPEIICHHBIX K BO3/EJBIBAHUIO PACTEHUN U 2)
KyJIbTUBUPOBAaHUM COPTOB KOHOIUIM, MaKa WJIU JIPYTHUX PACTEHUH, COAEPKALUX HAPKOTUYECKUE
BELICCTBA.

[lon moceBOM NOHMMAaeTCsi MOCEB CEMSH MM BbICAJKa paccaabl 0e3 Haulexallero
paspelIeHnss Ha JIOObIX 3€MEJbHBIX YYacTKaX, B TOM 4YHCI€ W Ha MYCTYIOIIUX 3EMIISX.
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[IpectymuieHne cyMTaeTcs OKOHYEHHBIM C MOMEHTa IIOCEBa HE3aBUCUMO OT MOCIEAYIOLIEro
BCXO0/J1a TNOO MPOU3pACTAHHS PACTCHHIA.

[Ton BBIpamuBaHUEM 3amNpEIICHHBIX K BO3CJIBIBAHUIO PACTCHUN MOHUMAETCA YXOJI 3a
MOCEBaMH U BCXOJIaMU C LIEJIbIO JOBECHUS MX J0 ONMpeAeIeHHOM CTaANK CO3PEBaHUS.

KynpTuBupoBaHue o3HayaeT BO3/€/IbIBAHUE HAPKOTUYECKUX PACTEHUI U BKIIIOUAET B ceOs
UX T0CEB W BbIpamuBanue. [log HUM Takke MOHUMAETCS COBEPILICHCTBOBAHME TEXHOJIOTUU
BBIpAIIMBAHUSl PACTCHUM, BHIBEJCHUE HOBBIX COPTOB, TMOBBIIIEHUE MX YPOKANHOCTH, pa3BUTHE
YCTOWYMBOCTHU K HEOIArOMPHUSATHBIM MIOTOTHBIM YCIOBHUSM, YXO/ 33 TUKOPACTYIIIUMH PACTEHUSIMU
(ppIXJIEeHUE TTOYBHI, TTOJIMB, YI0OpEeHUe U T.J1.).

[ToceB cunTaeTcss OKOHUEHHBIM C MOMEHTA MIOCEBA HE3ABUCUMO OT ILIOIIAIA y4acTKa U OT
MOCIIEAYIOLIEro BCXOa UM MPOU3PACTaHUsl PACTEHUH.

BripamuBanue (yxo/) SBIseTCs OKOHYEHHBIM HE3aBUCUMO OT TOTO, JJIsl CE0S UITH IPYTHX
JIUI] BBIPAIIMBAIOTCS PAcTeHUs M HE3aBUCUMO OT (Qakra cbopa ypoxkad. KynpTuupoBaHue
o0pa3yeT OKOHUEHHOE JIesTHIE He3aBUCHMO OT TOTO, Y/1aJI0Ch WJIA HET JUILY BEIBECTH HOBBIH COPT
pacTeHH, colep KaluX HApKOTUYECKHE BEIIECTBA.

[ToceB u BbIpaluBaHue KyJIbTyp U UX IMOCIEIYIOIIee XpaHeHHEe 03 IeNTu CObITa B KPYITHOM
pasmepe 00pa3yroT COBOKYIMHOCTh MPECTYIUICHUH, MpexycMOTpeHHbIX cT. 231 u 228 YK PO, a
COBIT W TMPOM3BOJACTBO HE3aBHCHUMO OT pa3Mepa — COBOKYMHOCTh MPECTYIUICHHIA,
npeaycMoTpeHHbIX CcT. 231 u 2287 YK PO.

CyObeKkThBHasI CTOPOHA — IPSIMOM yMbIced. MOTHUBBI U LIETTH MOTYT OBITh pa3MudHbl (A5
JMYHOTO NOoTpeOseHus], cObITa), HO OHU Ha KBATHU(PHUKAILIUIO COJIEIHHOTO HE BIUSIOT.

CyObeKT npecTyIuieHHsl — JIUIO, JocTuriiee 16-neTHero Bo3pacra.

Kanudunupyromnmii npu3Hak: COBEpIIeHNE ASSHUS TPYIIIOHN JIHI] 10 TPEABAPUTEILHOMY
CrOBOpY WJIM OpraHU30BaHHOW Tpymmoi (m. «a» 4. 2). [Ipu s3ToM Hamo uWMeTh B BUAY, YTO
YYaCTHUKHU TPYIIIBI MOTYT PaCHpeIesIUTh POJIH, KOT1a KaKIbIil HE 3aHUMAETCS HETIOCPEICTBEHHO
BBIpAIlIUBaHUEM, TTIOCEBOM WJIM KYJIbTUBUPOBAHUEM, a BBINOJHSAET JEUCTBUSI, HAPABICHHbIE HA
obecrieueHne ATUX (PyHKIUI IpyTUMU TUIIAMU (HallpIMep, OXpaHa Y4acTKOB).

CoBepiieHue AesTHUS B KPYITHOM pasMepe (1. «B» 4. 2 cT. 231). Pa3mepsl 3anpenieHHbIX K
BO3/ICJIBIBAHUIO PACTEHUH, COIEpPKAIMX HAPKOTUUECKNE CPECTBA WU IICUXOTPOIIHBIE BEILIECTBA
1100 UX MpeKypcopsl, yrBepxaatorcs [IpaButensctom PO.

Opranuzanus 1100 coaep>kaHUe MPUTOHOB JUIs NOTPEOJIEHNsT HAPKOTUYECKUX CPENICTB
win nicuxoTponHeiX BemecTB (cT. 232 YK P®). OcHOBHOM 00BEKT MPECTYIICHUS — 370POBbE
HACEJICHUs, IOTIOJTHUTEILHBIN — 0OIECTBEHHAs HPAaBCTBEHHOCTh. [IpeiMeToM SBISIETCS MPUTOH
JUTSL IOTPeOSIeHUs] HAPKOTHYECKUX CPEJICTB MM MCUXOTPOIHBIX BemiecTB. [Iputon — 3o modoe
nomenieHue (KIIoe, HeXKUIIoe, CITy:)ke0HOe), Kak 00BIYHOE, TaK U CIIEIUAIBHO MPUCTIOCOOIICHHOE,
B KOTOPOM COOHMpAIOTCSI pa3HbIe JIIOAU C LENbI0 MOTPEOJIeHUs HAPKOTUYECKUX CPENICTB HIIU
IICUXOTPONHBIX BeulecTB. [loMeleHre npegocTaBisieTcs Ha BO3ME3IHOM win 0e3BO3ME3THON
OCHOBE.

OObeKTUBHAs CTOPOHA MPECTYIUICHUs BbIpakaeTcs: 1) B opraHu3aluud MPUTOHOB; 2) B
CoJIep>KaHUU TIPUTOHOB.

Opranuzanus MPUTOHOB — 3TO IeJICHANIPaBICHHAS IS TEILHOCTH 10 MOI00PY MOMEIICHUS,
00ecTieueHHI0 ero OoxpaHou, yOopke, BepOOBKE KIMEHTOB, (DMHAHCHUPOBAHHIO, COOJIOJACHHIO
TallHOCTH, HEUTpanU3au Mep KOHTPOJIS CO CTOPOHBI TOCYIapCcTBa U T.II.

JlestHue cuMTaeTcsi OKOHYEHHBIM C MOMEHTA Hauaja JAeMCTBHIA MO OpraHu3aluy MPUTOHA
HE3aBHCHUMO OT TOT'0, Ha4aJ JId OH (PYHKIIMOHUPOBATH WU HET.

CopepxaHue NPUTOHOB — 3TO (DaKTHMUYECKOE BIAJIEHUE U YyNpPaBICHUETIOMEIICHUEM,
KOTOpPOE CHCTEMAaTHYECKH MPEOCTaBISAETCS A MOTPeOJIEeHUS HApKOTUYECKUX CPEACTB WU
MICUXOTPOMHBIX BemecTB. OHO BKIIIOYAET TaKHe JCHCTBHS, KaK MIPHUEM KIIMEHTOB, 00ECTIeUeHNE X
npeaMeTaMu Ui MOTpeOJIeHUs HAapKOTUKOB, oxpaHy U T.h. Coaep)kaHHE NPUTOHA MOXKET
OCYIIECTBIIATHCS KaK TEMU, KTO OPraHU30Baj MPUTOH, TaK M MHBIMU JIUI[AMHU.

OTBETCTBEHHOCTh 3a OpraHu3aluio JH00 coAepKaHME NPUTOHA HACTYMaeT Mpu
HEOJTHOKPATHOM (/1Ba U 60Jiee pasa) Mpe0CTaBICHUN TF000T0 )KUIIOTO MIIM HEXKUIIOTO MTOMEIIECHHUS


http://be5.biz/terms/g1.html
http://be5.biz/terms/u17.html

OIHUM M TE€M >K€ JMOO pa3HbIM JHIAM JJs NOTPeOJIeHHUs HAPKOTHUYECKUX CPENCTB WU
IICUXOTPOIHBIX BEILECTB.

Ecnu opranuzaTop mim conepatesb IPUTOHA CHA0KaeT MOCETUTENIeH HAPKOTUKAMU JTHOO
CKJIOHSIET JpPyTUX JMIl K MX HOTpeOJIEHUI0, TO €ro AEHCTBHs 00pa3yloT COBOKYIHOCTb C
NPECTYIUIEHUSIMHU, IPeyCMOTpeHHbIMHU cT. 2287 n 230 YK P®.

CyObeKTHBHAsE CTOPOHA MPECTYIUIEHUs — NMpsiMOM yMbicen. He umeer 3HadueHus, Kakyro
1€JIb — KOPBICTHYIO WJIM UHYIO — [IpeCciieI0BaJ BUHOBHBIH.

CyObeKT npecTyIuieHus — OOIIMIA: JUI0, JoCTHUrIIee 16 JeT.

Kpanudunupyromuii npusHak, ykasaHHbIN B 4. 2 — T€ K€ JI€IHUS, COBEPIIEHHbIE IPYIIION
JUI 10 NIPEIBApUTEIBbHOMY CroBOopy. YUJIEHBI OpPraHM30BaHHOWM TpPYIIBL, COAEPXKALIEH WIN
OpraHU30BaBIICH MPUTOH, HE3ABUCUMO OT UX POJIM, MOAJIEKAT OTBETCTBEHHOCTH 110 4. 3 cT. 232
YK PO.

Hezaxonnas Bei1aua 1100 MmoJiiesIKa pelenToB UM UHBIX IOKyMEHTOB, TAIOLIUX IPaBo Ha
HOJy4YeHHE HapKOTUYECKUX CPEJCTB WM NMCUXOTponHbIX BemecTs (cT. 233 YK P®). OcHoBHOIA
O0BEKT MPECTYIUIEHUsSI — 3/10pOBbE HACEIEHMsI, TOMOJHUTEIbHBIM OOBEKT — MOPSIOK BblAAuu
pPELENTOB U HHBIX JOKYMEHTOB, JAIOIIMX IIPABO HA IIOJIyYEHHE HAPKOTHUYECKUX CPEICTB U
NICUXOTPONHBIX BenlecTB. HopMa cT. 233 gBnsercs cnenuanbHOM 110 OTHOLIEHUIO K HOpMeE CT. 327
YK P® (nmonmenka, M3rOTOBICHME MM COBIT MOAJENBHBIX JTOKYMEHTOB, I'OCYJapCTBEHHBIX
HarpaJi, TamIoB, eyaTei, OJIaHKOB).

[Ipeamer npecTymieHus — pelenTsl 1 UHbIE TIOJOOHBIE IOKYMEHTHI.

Peuent — 3T0 AOKyMEHT, COCTaBJIEHHBI IO YCTaHOBJIEHHOW (QopMe M coaepKaliuii
IPEIIIMCAaHUE Bpadya O IPUTOTOBIEHMHM M OTIYCKE JIEKAPCTBA M YKa3aHUSA O TOM, KAaK UM
M0JIb30BaThes. Perent qomkeH coaepxaTh 00s3aTeIbHbIe PEKBU3HUTHI: YKa3aHUS HA TO, KOT1a, KEM
¥ Ha UMs KOTO OH BBIIaH, MOANUCH Bpaya, JUYHas [le4aTh Bpaya, 1e4aTh JIe4eOHOro yUperkIeHUs,
MNOJIMUCH TJIABHOTO Bpaua. Penentsl, cojiepraiive Ha3HAaYeHUs HApKOTUYECKUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB, BHITUCHIBAIOTCS HA CIIELUAIBHBIX OJaHKaX.

®opma 0J1aHKOB TaKUX PELENITOB, NOPAIOK UX PETUCTPALMM, YUeTa U XPAHEHNUs, a TaKKe
npaBuiIa 0QpOpPMIICHHS yCTaHABJIMBAIOTCS (elleparibHbIMU OpraHaMHU MCIIOJHUTEIBHON BIIACTH B
00J1acTH 3/IpaBOOXpaHEHHs MO COTJIACOBAHUIO C (hefepallbHBIMUA OpraHaMH HCIIOJHUTEITbHON
BJIACTU B 00JIaCTU BHYTPEHHUX JIEll.

Penientel Ha HapKOTMYECKHE CPEJCTBA M IICUXOTPOIIHBIE BEIIECTBA BBIJAIOTCS TOJIBKO
BpayaMH roCyJapCTBEHHBIX yUpex1eH!H. YaCTHONPAKTUKYIOIIUM BpayaMm, a TaKkke paboTarouM
B HEroCyJapCTBEHHBIX YUPEKICHMSX 3alpellaercs BblAaBaThb Takue peuentsl. Popma
CHEIHUAJIBHOTO PELENTa Ha HApKOTHMYECKHE JIEKAPCTBEHHBIE CPEICTBA YTBEP)KIEHA INPHUKA30M
Munuctepcrsa 3apaBooxpaneHust PO ot 12 Hos6ps 1997 r. Ne 330.

WHble NOKyMEHTBl — JMIEH3Us Ha BHJ JEATEIbHOCTH, CBA3aHHOM C 000pOTOM
HAapKOTHYECKUX CPEACTB M TCUXOTPOIHBIX BEIIECTB, TpeOOBaHHME — 3asBKa MEAUIIUHCKOTO
YYpPEXKIEHUS Ha TOJIYy4YEeHHUE TaKMX CPEICTB UM  BEUIECTB, TOBapHO-TPAHCIOPTHBIE
HaKJIaJHble, UCTOpUs OOJE3HHU, >KypHaJbl ydyeTa HapKOTUKOB U JIIOObIE JpYyrue JIOKyMEHTHI,
JIAI0UIKE NTPaBO Ha MOJyYEHNE HADKOTUYECKUX CPEICTB U IICUXOTPOIIHBIX BELIECTB.

OObeKTHBHAsI CTOPOHA MPECTYIIJICHUS BBIPAXKAETCS B:

1. He3aKOHHOH BbIJau€e WU

2. TIOAJIENIKE YKa3aHHBIX MIPEIMETOB.

CocraB npectyruieHus popManbHbli. [IpecTyieHre OKOHYEHO ¢ MOMEHTA MOACIIKH I
BbI/IaYy IOKYMEHTOB.

He3akoHHOCTH BBIJAUYM O3HAYAET, YTO, BO-IEPBBIX, OTCYTCTBYIOT ITOKa3aHHSA JUIS
Ha3HA4YEeHMs YKa3aHHBIX CPEJCTB U BELIECTB M, BO-BTOPHIX, HE COOJIOJAIOTCS MpaBWIa BblAAUU
peLenToB (3amoJIHEHUE UX MEICECTPOil, BpauoM, KOTOPBI HE UMEET Ha 3TO MpaBa, OTCYTCTBHE
MOJMHKCEH, TeuaTe, MPEeBBIIICHHE HEOOXOIUMOTO KOJIHMYECTBA U T.1.).

ITonnenka BelpakaeTcsi B HECKOIBKUX (hopmax: 1) ¢pusnueckas noaaenaka — UCIpaBiIeHUE
natel, (aMUINK, TOINKNCH, KOJMYeCTBAa W T.J. Ha YK€ OQOPMIIEHHOM JIOKyMEHTe;, 2)
UHTEJUIEKTYyaIbHasl MOJJeNIKa — BHECEHHE 3aBEIOMO JIOXKHBIX CBEIEHHUH B MOAIMHHBIM OiaHK
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JOKYMEHTa; 3) mojiHas MOJJeNKa — MpU KOTOPOW MOAJeNbIBaeTCs M ONaHK, U COJAEp)KaHHE
JIOKYMEHTA.

Ecnu nuno mnosydaer mo MOAJENbHBIM JOKYMEHTaM HAapKOTHYECKHE CpEJCTBAa MU
IICUXOTPOITHBIE BEIeCTBAa OECIUIATHO WM C YaCTUYHOW OIJIATOM, TO MMEET MECTO COBOKYITHOCTh
MPECTYIUICHUH, TPEAYyCMOTPEeHHBIX CT. 233 u 229 YK PO.

Ecnu sty mpenmersl mproOpeTaroTcsl 3a MOJHYI0 CTOMMOCTb, TO COJCSHHOE CIEIyeT
OLICHUTh KaK HE3aKOHHOE MPHOOpETEeHNEe U IIPU HAIUYUU KPYITHOTO pa3Mepa KBaau(puuupoBaTh
1o cT. 228 YK PO.

CyObeKkTHBHasl CTOPOHA NPECTYIUIEHUS — MPsAMOM ymbicen. MoOTuBbBI (KOPBICTb, AJIs
JMYHOTO NOTPeOJICHNUS ) 3HAYCHHUS IS KBAIU(UKALUU HE UMEIOT.

CyOBeKT nmpecTyIuieHus — JINIO, focturiiee 16-1eTHero Bo3pacta. CyObeKT MOXKET ObITh
U CIELUAIbHBIM — 3TO JIMIO, KOTOPOE HAAEJIEHO IPAaBOM BBbIJAYM PELENTOB WIM HHBIX
JTOKYMEHTOB. [Ipu BbIaye — TOJIBKO CHEIHAIbHBIM CyOBEKT: BpauH, MEJICECTPbI, IPOBHU30PHI,
JOJDKHOCTHBIE tnua. [Ipu nmojnaenke — kak oOIMiA, TaK U CIIELUANIbHBIA CyOBEKT.

Ecnu He3zakoHHas BblJaya pPELENTOB MM MHBIX JOKYMEHTOB OCYIIECTBIISIETCS
JOJKHOCTHBIM JIMLIOM 32 BO3HATPAKIAEHHUE, TO UMEET MECTO COBOKYITHOCTb C IOJTYUYEHUEM B3SITKU
(ct. 290 YK PD).

He3zakoHHbIil 000pOT CHIBHOJEHCTBYIOIUX WM SIIOBUTHIX BEILECTB B IIENAX CObITA (CT.
234 YK P®). OcHoBHOW OOBEKT IMpecTyIUIEHHS — 3]10pOBbe HaceneHus. OOliecTBeHHas
OMAaCHOCTh JIGSIHUS BBIpaXKaeTcs B TOM, 4YTO HapylleHHe MpaBwil OOpalieHus ¢
CHWJIbHOJECHCTBYIOIMMHU WU SJIOBUTHIMU BEIIECTBAMU CO3/Ia€T YIpO3y HPUUYUHEHHS TAKKOTO
BpE/a 310POBBIO, )KU3HU JIIOJIEH, 3HAUUTEIIBHOIO MAaTEPUAIILHOTO BpEAA.

[Ipenmer npecTymieHuss — CUIBHOACHUCTBYIOLUE, SJOBUTHIE BEIIECTBA, KOTOPbIE HE
ABJIAIOTCA HAPKOTUYECKMMM CpPEICTBAMM WJIM IICUXOTPOIIHBIMM BEUIECTBAMM, a TaKXKe
o0opyaoBaHUE JUIsl UX M3TOTOBJICHUS UM nepepaboTku. denepanbHbIM 3aKOHOM OT 4 HOSIOps
2007 1. Ne 252-@3 ct. 234 Oblna JOMONHEHA NPUMEYaHUEM, B KOTOPOM YKa3aHO, YTO CIIUCKU
CUJIbHOJICUCTBYIOIINX U SIJOBUTHIX BELIECTB U UX pa3Mepsbl yTBepxkaatorcs [Ipasurensctsom PO.

CunbHOEHCTBYIONME BelIeCTBa 00JalaloT ABYMS HpPU3HAKAMU — MEIUIMHCKUM U
IOPUANYECKAM. MENUIMHCKUA TpU3HAK O3HA4aeT, YTO CHJIBbHOJEHCTBYIOIIME BEIECTBA
OKa3bIBAIOT ONACHOE ISl 3/10POBBS U )KU3HU YeJIOBEKa BO3ACHCTBUE IIPU MPUEME B 3HAUUTEIbHBIX
J103aX WIM NIPU MEIULUHCKUX MPOTUBOIIOKA3aHuAX. fOpuandeckuil npu3Hak MposiBisieTCs B TOM,
YTO 3TH BellecTBa BKMOUeHb! B CHHMCKM CHUJIBHOACWCTBYIOIMX BELIECTB M BEIECTB,
yrBepkeHHble [loctanoBnenuem IlpaButensctBa PD ot 29 nekabps 2007 r. Ne 964. Crucku
CHJIBHOJICHCTBYIOIIMX M SIOBUTHIX BELIECTB COCTABJIEHBI € YyudeToM: 1) ocoOeHHocTel
(hapMaKoJIOTHIECKOTO JIEHCTBUS COCTABIISAIONINX BEIISCTB M JICKAPCTBECHHBIX CPEJICTB; 2) NaHHBIX
U3 MPAKTUKU Cy/1e0HO-CIIEICTBEHHBIX OPTaHOB, CBSI3aHHBIX C MPOTUBOIIPABHBIMU JACHCTBUSIMH C
BEUIECTBAMM U JIEKAPCTBEHHBIMM CpEICTBAMU, HE OTHECEHHBIMM K HapKOTHMUECKUM U
MICUXOTPOIHBIM; 3) COOTBETCTBYIOIIMX MOJIOKECHUH U TpeOOBaHUH, TelicTByOmHKX B pamkax OOH
MEXTyHapOAHbIX KOHBEHIIMH U MPOTOKOJIOB, B MEPBYI0 odepeb KOHBEHIIMHM O MCUXOTPOIHBIX
BemectBax 1971 r. u KouBennnn OOH o0 60pb0e MpoTHB HE3aKOHHOTO 000POTa HAPKOTUIECKHUX
CPEJICTB U IICUXOTPONHBIX BeniecTB 1998 r. OHM OXBaThIBAIOT MIMPOKUI KPYT CUHTETUYECKUX U
OPUPOAHBIX BELIECTB, B TOM 4YHCIE W HCKIIOYEHHBIX U3 [ocynapcTBEHHOro peecrtpa
JIEKapCTBEHHBIX CPEJCTB, KOTOPbIE OCTAIOTCSl AKTyaJIbHBIMH JJI NMPOPHIAKTUKH U OOpBHOBI C
HE3aKOHHBIM  paclpOCTPAaHEHHEM MOTEHIMAIbHO ONACHBIX COEIMHEHUH, BbI3BIBAIOLINX
CUMITOMBI NpUBbIKaHUS. K CHIbHOIEHCTBYIOIINM U SIZIOBUTHIM BELIECTBAM OTHOCATCS HE TOJIBKO
cyOcranuum, nepeurcieHHble B Cuckax, HO Takke JI03UPOBaHHbIE JIEKapCTBEHHbIE ()OPMBI IPU
YCIIOBHH, €CJIM B COCTaB Iperapara He BXOIAT Ipyrue (hapMaKoIOrHYecKH aKTHBHBIC BEIIECTBA,
oTpeseNsIoNue crenn(uIeckyo akTUBHOCTD Ipenapara. K cuiabHOAEHCTBYIOIUM U SJOBUTHIM
BELIECTBAM OTHOCATCSI BCE PaCTBOPHI BEIIECTB, IEPEUUCIECHHBIX B 3TUX CIHUCKaX, HE3aBUCUMO OT
UX KOHILIEHTPALUH.

K mnaunbonee wu3BECTHBIM CHUJIBHOJEHCTBYIOIIMM BEIIECTBaM OTHOcATCA OapOuran,
nrasenam, Kiodenant, Xa0podopm, XJI0p3TUIL, 3up Al Hapko3a, 3¢up MeauuuHckui. [lepeueHn



BKJItouaeT 6ose 130 HauMeHOBaHM U HE SBJISETCS ncUepIbIBatoIMM. Bornpoc 00 oTHECeHUH TOro
WM MHOTO BEIECTBA K CHJIbHOJICHCTBYIOIIMM PELIAETCs SKCIIEPTHBIM My TEM.

SnoBuThle BelleCTBAa TakXe OOJAaJalOT MEAMIMHCKUM M IOPUIUYECKUM MpPU3HAKAMH.
[TepBblif M3 HHUX O3HAyYaeT, YTO K SJOBUTBIM OTHOCSTCS BEILIECTBA, KOTOPHIE OKAa3bIBAIOT
TOKCHUYECKOE (OTpaBIAIOLIEE) BO3JECHCTBUE HA OpPraHU3M U MpU yHOTpeOJIeHHM [axe B
HEOOJIBIIMX J103aX MOTYT BBI3BAaTh CMEPTh YEJIOBEKA UM HACTYIUICHUE TSXKKUX MOCIECICTBUM J1s
ero 310poBbs. Opunnyeckuil mpu3HaK BbIpa)kaeTcs B TOM, YTO TAKHE BELIECTBA BKIIIOUEHBI B
Crucok 1 smoBuThix BemecTs U BemecTB Tabmuis [ u I Konenuu OOH 1988 r. u yTBepxk1eHbI
3axmtoueHreM [loCTOSHHOTO KOMHUTETa MO0 KOHTPOJII0 HApPKOTUKOB. DTOT CIHMCOK TaKkKe He
sBIsieTcs ucuepnbiBatonM. K Hanbosiee n3BeCTHBIM SJOBUTHIM BEILIECTBAM OTHOCSATCS aHTUAPHU]L
YKCYCHOM KHUCJIOTBI, alleTOH, S 3MEUHBIN, MBIIIbSKOBBIN aHTUJIPUI, TYEIUHBIN A/, COeINHEHUS
PTYTH, CTPUXHUH, (ochHOp JKENThIH, IMAHUCTBIN Kaauid, METUIIOBBIA CIIUPT, CyMMa QJIKaJIOUIOB
KpacaBKH, IKCTPAKT YWIHOYXH.

[IpenmeToM mpecTymieHHs TaKkkKe SBISETCS 000pylOBaHME s M3TOTOBJICHUS U
nepepaboTKU CUIBHOACHCTBYIOIMX M SJOBUTHIX BemiecTB. Ilox Takum oOopynoBaHueM
HNOHUMAIOTCS JIFOOble HMHCTPYMEHTHI, MpPUOOpHI, MeXaHu3Mbl. B oTianume ot 06opymoBaHus,
MPUMEHSIEMOTO JIJIsl U3TOTOBJICHUS! HAPKOTUYECKUX CPEJCTB UM IICUXOTPOIHBIX BEIIECTB, OHO HE
HaXOAUTCS MO/ CIIEHUAIbHBIM KOHTPOJIEM.

OObeKkTHBHAsI CTOPOHA CJIAraeTcs U3 albTEPHATHBHBIX JCSHUI: COBEpIIAEMbIE C LIEIbIO
cObITa HE3aKOHHBIE M3TOTOBJIECHUE, MepepadoTKa, NPHOOpeTeHHne, XpaHEHHEe, IEePEeBO3Ka,
NepechlUIKa, a TAKKE HE3aKOHHBIN COBIT YKa3aHHBIX [IPEIMETOB.

CoctaB mnpectyruieHuss QopmanbHbiil. s nNpu3HaHUA OPECTYIUIEHUS OKOHYEHHBIM
JIOCTATOYHO COBEPIIEHUS OJAHOTO U3 IIEPEUNUCICHHBIX JEHCTBUM.

Conepxanue BHUJOB 000pOTa aHAJOTMYHO OMMCAHHOMY IPH aHAIM3€ MpPECTYIICHUH,
MpeayCMOTPEHHBIX CT. 228, 2287 YK PO®.

CyObexTuBHass CcTOpoHa — TmpsiMoi ywmbicen. Llenp mpectymnenus —  cOBIT
CUWJIBHOJEMCTBYIOIIUX U SJJOBUTHIX BEILIECTB.

B 4. 4 ct. 234 conepKuTca caMOCTOSITENBHBIN COCTAB MPECTYIICHUS.

OObeKkTHBHAsE CTOpPOHA IMPECTYIUIEHHWS — HapylLIeHHE TMpaBWJl  I[POU3BOJCTBA,
npruoOpeTeHusl, XpaHEeH!sl, y4eTa, OTIIyCKa, IEPEeBO3KU WM NEPECHUTKH CUIIbHOIEHCTBYIOLINX UIIN
ATOBUTHIX BEIIECTB. /[uCro3uIMsI HOpMBI HOCUT OJIAaHKETHBIN XapakTep, U JUIs ySICHEHHS TOrO, B
YeM K€ KOHKPETHO BBIPAa3WJIOCh HapylIeHHe, HEOOXOAMMO OOpaTUThCS K HOpMaMm JpyTux
oTpaciel Impasa.

Hapymenue nposiBisiercst Kak B 1eficTBUH, Tak U B 6e3aericTBuM. CocTaB NpecTyIUICHUS —
MaTepuanabHblil. [locnencTBus — XMILEHUE CUIbHOJASHCTBYIOIINX WU SJIOBUTHIX BELIECTB WU
OpUYMHEHUE MHOTO CyLlecTBeHHoro Bpena. HeoOxoxmmo o006s3aTenbHOE yCTAHOBJICHHE
NPUYMHHON CBS3M MEXy HapyIIEHHEM MPaBUi 000pOTa U HACTYNUBIINMHU TOCIIEICTBHIMU.

[IpyunHEHnEe UHOTO CYIECTBEHHOTO Bpeia MOXKET BbIpaXKaThCsl B 3a00JIeBaHUM YEJIOBEKA,
3arpsi3HEHUU SAOBUTHIMHM BEIIECTBAMU OKpPY’KAalOUIeW NMPUPOAHON Cpenbl, B MPUOCTAHOBKE Ha
JUINTENIbHBIA CPOK MPOU3BOACTBEHHOTO MPOIlecca, BOSHUKHOBEHUHU TOXkKapa U T.JI.

[IpyurHeHne Mo HEOCTOPOXKHOCTH CMEPTU WJIM TSHKKOTO BpENa 370pPOBbIO YENIOBEKa HE
OXBaTbIBaeTcsi coctaBoM 4. 4 cr. 234. JlelicTBUS BHHOBHOIO B JTHX CIIy4asX HaJJICKUT
KBaJM(HUIUPOBATh IO COBOKYINHOCTH NPECTYIUICHWH, MPEeIyCMOTpPeHHBIX 4. 4 cT. 234 u
COOTBETCTBYIOIIUMH YacTsIMH CT. 109 wiu 118 YK PO.

C cyObeKTUBHOW CTOPOHBI TPECTYIUICHHE XapaKTePH3yeTCs HEOCTOPOKHOU (opMoit
BUHBI. YMBIIUIEHHOE COJEHCTBUE XUIIEHUIO CHUIbHOACHCTBYIOIIMX W SIOBUTHIX BEIIECTB
o0pa3yeT coy4acTHe B X XUIICHHH, KOTOPOE MOJICKHT KBasnpukarmu 1o cT. 158-162 YK PO®.

CyOBeKT npecTyIuleHus, NpeaycMoTpeHHoro 4. 1-3 ct. 234, — o6uuii, 1110, JOCTUTIIee
16-netHero Bo3pacTa. B 4. 4 ¢1. 234 cyOBEKT — ClIeIIUAIBHBIN: 3TO KaK JODKHOCTHBIC, TAK U UHBIC
JMlla, Ha KOTOpble BO3JOXKEHbI OOA3aHHOCTH MO COOJIOACHHMIO MpaBUI  000poTa
CUWJIBHOJEHCTBYIOIIUX U SJOBUTHIX BEILIECTB.



Hes3akoHHOE  3aHsATME  YaCTHOM  MEIMIMHCKOM  INPAaKTHUKOM  WIM  YacTHOMN
dapmaneBTuueckoil nesrenbHOCThI0 (cT. 235 YK P®). OOmiecTBeHHas OMAacHOCTb JCSHUS
BBIPAXKaeTCsl B TOM, YTO OHO CBSI3aHO C HapyILICHHEM IIpaBa YeJIOBEKAa Ha OXpaHy 370pPOBbs U
MEIUILMHCKYI0 TOMOILb, 3aKperieHHoro B ¢T. 41 Konctutyuuun P®. Jluma mmeror mpaBo Ha
NOJy4YeHHE KBAIM(UIIMPOBAHHON MEIMUIIMHCKOW momomy. VIMeHHO mo3TOMy coriacHo cT. 4
®epnepanbHoro 3akoHa ot 8 aBrycra 2001 r. Ne 128-®3 «O nuueH3upoBaHUM OTAEIbHBIX BUJIOB
JESTEIbHOCTH K JIMIIEH3UPYEMBbIM OTHOCSITCSI T€ BUJbI ACSTEIbHOCTH, OCYIIECTBICHHE KOTOPBIX
MOJKET MOBJeYb 32 c000I HaHeceHHe yiiepOa mpaBaM, 3aKOHHBIM HHTEpECaM, 310POBBIO I'PaXKaH.
Kak ykazano B cr. 17 »3Toro 3akoHa, JIUIEH3UPOBAHHIO MOJUIEKAT (apMaleBTUYECKas
JESATEIBHOCTD, NPOU3BOJICTBO JIEKAPCTBEHHBIX CPEICTB, AEATEIBHOCTH IO PACIPOCTPAHEHUIO
JIEKapCTBEHHBIX CPEJCTB U U3AEIUN MEIUIMHCKOTO Ha3HAYEHUS, MEAUIIMHCKAs JESTeIbHOCTD.
[lopsinok JUUEH3UPOBAaHUS STUX BHUAOB JEATEIBHOCTH ONPEAENSAeTCS IMOCTAaHOBJICHUSIMU
[TpaButensctBa PO o1 21 Mas 2001 r. Ne 402 «OG6 yTBepxaenuu [lonoxeHus o TUIeH3UPOBAHUN
MEIULMHCKONW JesTesbHOCT» W oT 5 ampens 1999 r. Ne 387 «O nuueH3upoBaHuu
(dapMalleBTUYECKON N1eATENbHOCTH M ONTOBOM TOPIOBIM JIEKAPCTBEHHBIMU CpPEJICTBAMU U
W3JIeTUSAMHA MEIUIIMHCKOTO Ha3HAYEHHUS.

OCHOBHOI 00BEKT MPECTYIJICHUS — 3/J0POBbE HacesleHUs. J|OMOIHUTENbHBIM BBICTYIIAIOT
OTHOLLUEHHUSA, PEryJUPYIOIINe 3aKOHHBIA TMOPSAOK OCYILIECTBICHUS MPEIIPUHUMATEIbCKON
JEeSTEIIbHOCTH, U 3I0POBbE KOHKPETHOM JIMUHOCTH; (PaKyIbTaTUBHBIN 00BEKT — kH13Hb. HopMma cT.
235 sBnseTcsl CHeUuanbHOM HOpPMOM Mo oTHomeHuH K HopMme cT. 171 YK P® (ne3akoHHOE
MIPEANMPUHUMATEIIBCTBO).

C O0OBEKTHMBHOM CTOPOHBI COCTAaB CKOHCTPYHMPOBaH IO THIly MAaTepHaJIbHOTIO.
O06s3aTenbHbIE TPU3HAKY:

1. nesiHue — 3aHATHE YACTHON MEIULIMHCKOMN MPAKTUKON WIIM YaCTHOMN
(bapmareBTUUeCKOn AesATEeIbHOCTHIO O3 JTUICH3HH,

2. TIpUYMHEHHE Bpe/a 3/10pOBbI0 uenoBeka (4. 1 cr. 235) nim cmepts (4. 2 cr. 235);

3. TIpUYMHHAS CBSI3b MEX/1Y JIESTHUEM U TTOCIIEACTBUSMHU.

[ToHnsiTHe YacTHOM MEAMITMHCKOM MPAKTUKHU JaeTcs B ¢T. 56 OcHOB 3akoHO1aTeNbcTBa PD
«O06 oxpane 37M0poBbs Trpaxkaan» 1993 r. YacTtHas MeOUIIMHCKash MpPaKTUKa — OKa3aHUeE
MEIUIMHCKUX YCIYT MEIUIMHCKUMH pPaOOTHHUKAMU BHE YUYPEKICHHH TOCYJIapCTBEHHON U
MYHHMIMIAJIbHOW CHUCTEM 3/IpaBOOXPAHEHUSI 3a CUET CPEACTB Ipa)JIaH WIM 3a CYET CPEICTB
OpraHu3alii B COOTBETCTBUM C 3aKIIOYEHHBIMH JoroBopamu. [IpaBo Ha 3aHsATHE Takou
JESTEIIbHOCTbI0 MMEIOT JIMIA, MOJYYMBLIME AMIJIOM O BBICHIEM WJIM CPEJHEM MEAMIIMHCKOM
o0pa3oBaHNH, cepTU(UKAT CTIEUATICTA U JIULIEH3UIO Ha U30paHHbBIN BU JESTEIbHOCTH.

YacrtHast ¢apMarieBTHYECKasi AEATEIbHOCTh — 3TO OCYIIECTBIIIEMasi B YCTAaHOBICHHOM
MOpSAKE OTIEIbHBIMU (U3UYECKUMU WIH IOPUANYECKUMU JIUIIAMH JESTENbHOCTh B cdepe
oOpallleHus1 JIEKapCTBEHHBIX CPEACTB, BKJIIOYAIOIIAsl ONTOBYI0 M PO3HUYHYIO TOPTOBIIIO
JIEKApCTBEHHBIMU CPEACTBAMHU, U3TOTOBIICHHUE JIEKAPCTBEHHBIX CPEJICTB.

[Tox oOpatienriem JiekapCTBEHHBIX CPEACTB, kKak yka3aHo B DenepanbHoM 3akoHe OT 12
arpesst 2010 1. Ne 61-D3 «O06 oOparneHnn JeKapCTBEHHBIX CPEJICTB, MTOHUMAETCs pa3padoTka,
JOKJIIMHUYECKUE MCCIEN0BaHUs, KIMHUYECKUE MCCIEA0BaHUs, SKCIEpPTU3a, IOCyJapCTBEHHAs
perucTpanus, CTaHaapTU3aluns U KOHTPOJb KayecTBa, IPOU3BOACTBO, U3TOTOBIICHHE, XPAHEHHE,
pekiama, OTIyCK, IPUMEHEHHE, peaau3anus, nepeaayda, yHuIToKEeHHUE JIEKapCTBEHHbBIX CPE/ICTB.

JluneHsuss — 5T0 OQPUIMANBHBIM JOKYMEHT, BbIIaBa€MbI OpraHOM HCHOJIHUTEIHHOM
BJIACTH, KOTOPBII pPa3pellacT OCYIIECTBIECHHUE YKa3aHHOIO BHUIA MAEITEIbHOCTH B TEUEHHUE
OTIpEeIeIEHHOTO BPEMEHU U ¢ COOII0ICHUEM OIPE/ICTICHHBIX YCIOBUH.

Kak ocymiectBnenue nesaTenbHOCTH 0€3 JIMLEH3UHU CIIelyeT pacCMaTpuBaTh JAESITEIbHOCTD
Ha OCHOBAaHMU JIMLEH3UHU, BBIJAHHOM JApyroMy JUIly, Ha HWHOH BHJ JEATEIBHOCTH, C
IPOCPOYEHHBIM CPOKOM, IIPH YTPATE JIULICH3UHU.

Pa3HOBUIHOCTBIO YAaCTHOM MEIMIIMHCKOM MPaKTUKU SBISIETCS HApOJHAs MEIULMHA,
KOTOpasi OCYILIECTBJISIETCS Ha OCHOBE JUIUIOMA LIEJIUTENs, BbIJABAEMOrO0 OpraHaMu
31paBooxpaHeHus cyobekToB PD. 3ansTie HapoaHON MeTUITMHOMN (LIETUTETHCTBOM) 0€3 AUMIoMa
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ABJIIETCS. HE3aKOHHBIM M BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTb NpPU HAJIMYUU MOCIEACTBHM,
ONMCaHHBIX B CT. 235.

He saBnsercs yacTHOM MEIMUIMHON NPAKTHKOM OKa3aHUE Pa30BBIX MEIULMHCKHUX YCIYT,
€CJIM OHO OCYILECTBIISIETCS XOTSA M 3a BO3HArpa)<JI€HWE, HO HE Ha IOCTOSIHHOM OCHOBE, KOTIa
NAUEHTY 3apaHee HE U3BECTHO, MOXKET JIM OH MOJIYYUTh MEIUIIUHCKUE YCIYTH.

He oOpa3yer coctaBa oOCyLIECTBICHHE JEATEIBHOCTH C HApYLIEHHEM YCIOBUH
JUIEH3UPOBaHUS, 3aKPEIUICHHBIX B JIUIICH3HUH.

Bpen 310poBbIO 1O CTETIEHH TAKECTH MOXKET OBITh JIIOOBIM (4. 1 cT. 235).

B kaxxom ciyyae HE0OX0AMMO YCTaHOBJIEHHUE IPUYMHHON CBSA3H MEXKIY 3aHATHEM TaKOU
JeSITebHOCThIO U HACTYNHUBLIMM BPEIOM (HENpPaBUJIbHbIE JUATHOCTHKA, METOJMKA JIEUCHHS,
IpOLEAYpPHl, IPUEM JIEKAPCTBEHHBIX CPEACTB, HAPYIICHUE PELENTYPbl JEKAPCTBEHHBIX CPENICTB,
YXYALIEHUE INCUXUUYECKOTO COCTOSHUA uenoBeka). Ecnm mocnencTsus, ykasaHHble B CT. 235,
HACTYIAIOT MPU HAJTMYUU JUIEH3UH, HO B PE3yJIbTaTe HEMPABUIBLHOTO JICUEHUS WIIH TUArHOCTUKH,
W3TOTOBJICHUS] JIEKAPCTBEHHBIX CPEACTB, TO MOUIEKAT IPUMEHEHU!O 4. 2 ¢T. 109 nmm cr. 118 VK
PO®.

CyObeKTHBHAsI CTOPOHA MPECTYIICHUS XapaKTepU3yeTcss HEOCTOPOXKHOM (hOpMOii BUHBI B
BUJIE JIETKOMBICIHS WK HeOpexHocTu. Ilpu Hanmuumu ymbiciaa COJESHHOE OIIEHMBAETCs I10
CTaThbsIM O IPECTYIUICHUAX IPOTUB JTUYHOCTH.

CyOBeKT npecTyIieHUs — JTUI0, JOCTUTIIIEE BO3pacTa 16 JieT, Kak HMEIoIee MEIUIIMHCKOE
o0Opa3oBaHue JHO0T0 YPOBHS, TaK U HE UMEIOILee TAKOBOTO.

Hapymenue canutapHO-3MuIeMUOJIOTHYECKUX ITpaBuil cT. 236 YK PO).

B ct. 42 Koncruryuuu PO 3akpensieHo mpaBo rpax/JiaH Ha 0JaronpHusITHYI0 OKpPY KaOLIY IO
cpeny. biaronpusiTHas okpy»xatomias cpesa, B TOM YHUCJIe 03HAYAET yCIOBUS KUZHEACSITEIbHOCTH,
IIPU KOTOPBIX OTCYTCTBYIOT BPEIHBIE BO3JEICTBHS HA YEJIOBEKA, PEAIM3YIOTCSI COOTBETCTBYIOIINE
caHUTapHble HOpMbl. HopmaTHBHBIE OCHOBBI COONIOACHMS OSTUX HOPM 3aKpEIUIEHbl B
MexayHapoAHbIX MEAMKO-CAHUTApHBIX NpaBUiIax, OJ0OpeHHBIX S58-if ceccuelr BcemupHoii
accam6uien 31paBooxpanenus 23 mas 2005 r. [ToHsiTHEe CaHUTaPHO-ITTHIEMHUOTIOTHYECKUX TPaBUIT
naercsi B @enepanbHoM 3akoHe oOT 30 wmapra 1999 1. Ne 52-®3 «O caHuTapHO-
AMUIEMHUOJIOTUYECKOM OJIaronoayyuy HaceaeHUs.

OCHOBHOW OOBEKT MPECTYIJIEHUs — OTHOLICHMs, OO0ecleYnBaoIe 310pOBOe
CYILIIECTBOBaHHME 4YeJIOBeKa M TPEISTCTBYIOIINE PACHPOCTPAHEHUIO OCTPBIX HH(EKIIMOHHBIX
3aboseBaHuil. Llenb ycTaHOBIEHUS U COONIOJIEHHS] CAaHUTAPHO-3MHMIEMHOIOIHYECKUX MPaBUI —
npoHIAKTHKA OCTPHIX HH(PEKIIMOHHBIX 3a00JI€BaHUH, IPETATCTBOBAHNE PA3BUTHIO SITUACMHUN.

JIONOMHUTENbHBIM ~ OOBEKT  MOCSATaTeNbcTBA —  370POBbE€  KOHKPETHBIX  JIMIL,
(baKyITbTaTUBHBINA — KU3Hb YEIIOBEKA.

OObekTHBHasE CTOpPOHA TNPECTYIUIEHUS BBIPAXKAETCS B HAPYLUIEHUH CaHUTAPHO-
AMHUAEMUONIOTHYECKUX MpaBwil. CocTaB NpPeCcTyIUIEHUS — MaTepualbHbIi. s HacTymuieHus
YTOJIOBHOH OTBETCTBEHHOCTH HEOOXO0AMMO MaccoBOe 3a00JIeBaHUE WK OTPABIICHHE JIFO/IEH.

CopepxaHue CaHUTApPHO-3MHUIEMHUOJOTUYECKUX IPaBUJI PACKPBIBAETCS B YINOMSHYTOM
3aKOHE U APYTUX HOPMATUBHBIX NPABOBBIX aKTaX. DTH MPABUJIA ONPEIEIIAIOT OPSAAO0K OBEIECHUS
YaCTHBIX U JOJDKHOCTHBIX JIML, 00€CTIEUMBAIOLIUI OJaronpUaATHYIO OKPYKAIOIIYIO CPELY.

CanutapHble IpaBuUiIa — 3TO MpPaBUiA, OMNPEAEIAIOIINE KPUTEpUM O€30MacHOCTH U
0€3BpEIHOCTH JIJIs YETIOBEKA CPEJIbl ero OOMTaHUs U TpeOOBaHMS K 00eCTIeueHUI0 OJIarOnpUsTHBIX
YCIIOBUH )KU3HENEATEIBHOCTH.

ONUAEeMUOIOTUYECKUE TMpaBUia — HOPMBI, YCTAHABIMBAIOLIUE MOPSAIAOK BBISBICHUS,
perucTpanuy, y4uera, npouiIakTUKH paclpoCTPaHEHUs SHIEMHH.

[IpecTrymenne MOXeT COBEPIIATHCS KaK IyTeM JACUCTBUI, TaK U ITyTeM 0e3/1eHCTBHS.

JleWicTBUS — BBIIYCK M COBIT MPOAOBOJBCTBEHHBIX M IPOMBILIUIEHHBIX TOBAPOB,
COJepXKAIUX HCTOYHUKH HWH(EKIWHW, 3arpsi3HEHHE BO3IyXa, BOJBI, 3aXOPOHEHHE OTXOJOB,
OPUMEHEHHE HOBBIX TEXHOJIOTUH ©€3 COrjacoBaHUs C CAHUTAPHO-3IHIEMHOJIOIMYECKUMHU
CIIy>k0aMu.
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bezneiicTBre BbIpaskaeTcs B HEBBITIOJIHEHUH CAHUTAPHBIX M AMTUIEMHUOJIOTHYECKUX TTPABUIT
IpYU BBIMOJTHEHUH PAaOOT M OKa3aHWM YCIYT, CTPOUTENHCTBE (HEKAUeCTBEHHOE MBIThE MOCYbI,
HEI0OCTaTOYHAasi TepMHUUEcKasi 00paboTKa MpOIyKTOB (HAIPUMED, SUI), OTCYTCTBHE (PHIBTPOB IS
BOJIBI U T.J.), HEBBIIIOJIHEHUU KaPAaHTUHHBIX MEPOPHUITHIA MTPH SMUIEMHUSIX.

Maccosbie 3a00sieBaHrsT HH()DEKITMOHHBIME OOJIC3HSIMH JIFOJICH HA3BIBAIOTCS SIUIACMUCH.
Kpurepun MaccoBOCTH yCTaHABIMBAIOTCS 3MUJIEMHOJIOTHYECKUMHU HOpMaMu. Kpome snuaemuit
MaccoBble 3a00J€BaHUS MOTYT HOCHUTh M HEWH(DEKIIMOHHBIM XapakTep. 3aloyieBaHUE 10
HCTOYHUKY ObIBaeT BUPYCHBIM, OaKTEPUAIBHBIM, BO3IyIIIHO-KATIEIbHBIM, KUIIICYHBIM.

OtpaBneHue — 3T0 UHTOKCUKALIUSA OpraHu3Ma, 00yCIOBJIE€HHAas! BO3/IEHCTBUEM SOBUTHIX
BELIECTB XUMHYECKOTO, 0aKTEepHOJIOTUYECKOTO, IIPOU3BOJCTBEHHOTIO, OBITOBOTO,
JIEKapCTBEHHOTI' 0, MMHUILEBOTO MPOUCXOXKICHUSI.

B kaxgoMm ciiydae HEOOXOAMMO YCTaHOBIIEHHE MPUYUHHON CBS3M Mexay (QaxToMm
HapyImIeHUss TPaBWI W  HACTYNHUBIIUMH  TOCJHEACTBUSMU. Tak KaKk  CaHUTapHO-
ANUAEMHUOJIOTMUECKUE MPABUIIA 3aKPEIICHBI B Psiie HOPMATUBHBIX AKTOB, TO JIJISl YCTAHOBJICHUS
IPU3HAKOB OOBEKTUBHOI CTOPOHBI AESIHUSI HEOOXOAUMO IIPOBEICHUE KOJIOTHUECKOM, MUIIIEBOM,
XUMUYECKOU U APYTUX IKCIEPTHU3.

CyObeKkTHBHaAsI CTOpPOHA JIESHUSI XapaKTEepU3yeTCss HEOCTOPOXKHOM (pOpMOI BUHBI B BHJIE
JIETKOMBICIUSL WJTH HEOPEKHOCTH.

CyOBekT mpecTyrieHus — Kak oommii (Jnio, nocturmee 16-1eTHero Bo3pacTa), Tak U
cnenuanbHbeii. Ecnu HapymiaoTes npaBuia, o0mue 1t BceX JUIl (HampuMep, MPUTOTOBICHUE
num 0e3 COOTBETCTBYIOMIEH 00pabOTKU), TO CyOBEKT mpecTyruieHus oommii. OmHako daiie
BCEO0 pe4yb HUAET O CHENHANbHBIX CyObEKTax, KOTOphIE HApylIal0oT CAHUTAPHO-
AMUIEMUOJIOTMYECKHE IPAaBUIIA, YCTAHOBJIEHHBIE B KOHKPETHOMU cdepe NesITEIbHOCTH.

B Takux cnydasx BO3MOKHa COBOKYIHOCTb MPECTYIUIEHUN, IPEyCMOTPEHHBIX CT. 236 1
cT. 285, 286 nnu 201 YK PO.

[IprunHeHne 10 HEOCTOPOKHOCTH CMEPTHU YEJIOBEKY BCIIE/ICTBHE HAPYIICHUS CAHUTAPHO-
AMUIEMUOJIOTUYECKUX MpaBuil (4. 2 cT. 236) mpeacTaBiseT coO0OW CHENMAIbHYI0 HOPMY IO
OTHOIIEHHUIO K npeaycMmoTpeHHon cT. 109 YK P® (mpuumHEHHE CMEPTH MO HEOCTOPOKHOCTH).
Hns xBanmudukanuu mo 4. 2 cr. 236 HEe WMeeT 3HA4YeHHs, HACTYNMWIa CMEpPTh OJHOrO WIIU
HECKOJIbKUX JIMII.

Coxpertue nHpOpMaIu 00 00CTOSITEIHCTBAX, CO3MAIOMIUX OMACHOCTh JUIS KU3HHU WU
3nopoBbs oged (cr. 237 YK P®). BBenenue (BnepBbi€) YroJIOBHOH OTBETCTBEHHOCTH 3a
10/100HOE MOBEJIEHUE B MOJIHONM MEpe COOTBETCTBYET mnosioxkeHuto cT. 41 Koncrurynuu PO, B
KOTOPOM 3aKperyieHO, YTO «COKPBITHE JOJDKHOCTHBIMHM JIMLAMU (DaKTOB U OOCTOSITENHCTB,
CO3/AIOIIMX YTPO3y M KU3HU M 370pOBbsSl JIOAEH, BJIE€UET 3a COOOW OTBETCTBEHHOCTH B
COOTBETCTBUU C (peiepaibHbIM 3aKOHOM.

OcCHOBHOI  OOBEKT TIPECTYIUIEHUS — 370pPOBbE HACEJICHUS, JIOMOJIHUTEIbHBIN
— KOHCTHTYIIMOHHOE TPaBO Tpa)kJlaH Ha MOJyuyeHHe JOCTOBEPHOM M MONHOW uMHbOpMaluu, a
(baKyIbTaTUBHBINA — 3I0POBbE OTJECIEHON JINYHOCTH.

[Ipenmer npectyruienust — uHGOpMALHS O COOBITHSIX, CO3JAIOIINX OMACHOCTh IS KU3HU
WIN 3JI0OPOBbS JIIOAEH 100 IS OKPYKAIOWIEH Cpe/ibl HE3aBUCUMO OT (POPMBI €€ MPEICTaBICHHS.
[Tonsitne nupopmaruu naercs B PenepanbHom 3akoHe oT 27 utons 2006 r. Ne 149-d3 «O06
uHpopMaIui, HHHOPMAITMOHHBIX TEXHOJIOTHUAX U O 3amuTe HHpopManuu. JJoOKyMEeHTHpOBaHHAS
uHbopMalus — 3apUKCHPOBaHHAsA HAa MaTepUaIbHOM HocuTede MH(OpMAIUs ¢ PEeKBU3UTAMU,
MIO3BOJISIFOIIMME €€ WACHTU(PHUIIUPOBATS.

B nenom rocyaapctBeHHbIe HHPOPMAIIMOHHBIE PECYPCHI SBISIOTCS OTKPBITHIMH, KpOMe
JOKYMEHTHPOBAaHHOH WH(OPMALMK OTPAaHMYEHHOTO JOCTyNa, KOTOpas II0 YCJIOBHUSM €€
MPaBOBOTO pexrnMa ObiBaeT WHPOpMalMed, OTHOCSIIEWCS K TOCYAapCTBEHHOW TaiiHe, U
KoHpuIeHIHaIpbHOH. OHAKO K MHPOPMALIUHU C OrPaHHYEHHBIM JOCTYIIOM 3aIPEIIeHO OTHOCHUTh
UHOOPMAIIMI0O O  YPE3BBIYAMHBIX  CUTYyallUsAX, OKOJOTMYECKYIO, METEOpPOJIOTHYECKYIO,
neMorpauuecKyro, CaHUTAPHO-IMHIEMHOIOTHIECKYI0, HEOOXOAUMYIO sl OoOecrieueHHs
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O0e3zomacHOTO (YHKIIMOHUPOBAHUS HACEJICHHBIX IYHKTOB, TIPOU3BOJCTBEHHBIX OOBEKTOB,
0e30MacHOCTH IPAXKIaH U HACEICHHUS B LIETIOM.

K uadopmammu 06 00CTOSATENHLCTBAX, CO3AIONIMX OMACHOCTD ISl JKU3HH WITH 3JI0POBbS
JIOAe, B YACTHOCTH, OTHOCHTCA UWHGOpMAIUs O YPE3BBIYAMHBIX MNPUPOJIHBIX MU
TEXHOJIOTHUECKUX CUTYaIUsIX, MACCOBOM 3arpsi3HEHUHM BOJIbI, BO3/1yXa, IMOTOJHBIX aHOMAIHIX,
BCIIBIIIKAX WH(EKIIMOHHBIX 3a00JieBaHUM, OOHAPYKEHUH MCTOUYHUKOB PAAHAIINU, XUMHUECKOTO
3apaKEHUS, O CIIOKHOM KPUMHUHOTCHHOM CHUTYallMH, O CAHUTApPHO-IIUIECMHUOIIOTHIECKOM
COCTOSTHUM T€X HIIM UHBIX OOBEKTOB U T.JI.

OOBeKTHBHAS CTOpOHA NPECTYIUICHUS CKOHCTPYHMpPOBAaHA B KadecTBE (HOPMaIBHOTO
COCTaBa U COCTOMT U3 JIByX NesHUI: 1) COKphITHE U 2) UCKaKEeHHE WH(OPMALIUH.

CoxppiTue coBepiaeTcsl Kak myTeM Oe3/ieicTBus (YyMOJYaHUE), TaK U MyTeM JAeUCTBUI
(mpemocTtaBieHue HeMoNHOM wuH(popMaluu). VckaxxkeHue NPOSBIsETCS B JACUCTBUU. ITO
MPEIOCTaBICHUE 3aBEAOMO JIOKHOW HMH(OpManuu, BBOIAIIEH B 3a0JIyKICHHUE OTHOCHUTEIHHO
HaJMYHOCTU U Pa3MEPOB OMACHOCTH.

CokpbITHE U UCKa)KeHHE WH(OpMAIIUK aJpeCcOBAHO HEONPEACTIEHHOMY KPYTY JIHII.

CyObeKkTHBHAsI CTOPOHA XapAKTEPU3YETCs MPSIMBIM YMBICIIOM.

CyOBeKT mpecTyIUICHUS — CICIIHATBHBINA. JTO JIMIIO, 00s3aHHOE 00ECIIeYNBATh HACETICHUE
ykazaHHoi wuHpopmanued. TakuMu IHMIAMU  SBISIOTCS COOCTBEHHUKHM H  BJaJEJbIIbI
WH)OPMAIIMOHHBIX PECYpCOB B JIMIIE COOTBETCTBYIONIMX COTPYAHHKOB. (OO0sS3aHHOCTH
obecreynBaTh HaceleHHe HHPOpPMAIMEH BhITEKAaeT JMO0 U3 CIYKEOHBIX MHCTPYKIHA, 1100 U3
HOPMATHBHBIX akTOB (Hampumep, u3 OcHOB 3akoHomarenbcTBa PD «O06 oxpane 310poBBs
rpaxaan», 3akoHOB «O CaHUTaApPHO—AMUIEMHOJIOTUYECKOM OJaromoiaydiud HAceICHUs» U
«O06 oxpaHe OKpY>KAIOIICH CPEIBI»).

CyOBbeKTOM IpecTyIIIeHUsI MOTYT OBITh KaK JIOJKHOCTHBIE, TaK U MHBIC JIHIIA.

Kanudunupyronme mpu3Haku JaHHOTO cocTaBa (4. 2 cr. 237) xapakTepusyroT 0o
CyOBEKT pecTyIUIeHus, IN0O MOCIEACTBUS ICSTHUS.

B nepBom cnydae cyOBeKT — JHII0, 3aHUMAIOIIEE TOCYAapCTBEHHYIO JTIOJKHOCTh PO mimn
roCyAapCTBEHHYIO IOJKHOCTh CyOBekTa PD, oprana MeCTHOrO caMOymHpaBiIeHUs.

[Tox BpenoMm 310pOBBIO B JIAHHOW CTaTb€ MOHUMAETCS NMPUUYMHEHHUE JIETKOr0, CPEIHEH
TSOKECTH, TSKKOTO BpeJia 37J0POBbIO.

WHble TsKKUE TTOCHEICTBHUS — CMEPTh MOTEPIEBIIETO, OTPOMHBIN MaTepHAIbHBIN yIIEpO,
MPUYMHEHHUE Bpeia 310POBbI0 HECKOJIBKUM JIMIIaM, IPUOCTAHOBKA JEATEIbHOCTH MPEANPUATHH U
YUPEKIACHUN U T.JI.

CocTaB mpecTymieHUs B 3TOM cliydyae MaTepuanbHbli. OTHOIIEHHE K IMOCIIEICTBUSIM
XapaKTepU3yeTcsi KOCBEHHBIM YMBICIIOM. BUHOBHOE JTUIIO MPEABUIUT BO3MOKHOCTb HACTYTUICHUS
BPEIHBIX TOCTEACTBUM, HE KeJlaeT MX, HO CO3HATENIbHO JIOMYyCKaeT JIM0O OTHOCHTCS K HUM
0e3pa3InuyHo.

[IpousBocTBO, XpaHeHue, nepeBo3ka JUO00 COBIT TOBAPOB U MPOIYKIIMH, BHITOIHEHHE
paboT WM OKa3aHWe yCIIyT, HE OTBeyaronmx TpeboBaHusM Oe3omacHoctu (cT. 238 YK PD).
Cormnacno 3akony P® ot 7 deBpans 1992 r. Ne 2300-1 «O 3amnure npas nmorpedurenei, mpoaaBer
(ucnonmHuTENH) 00sA3aH TMEpeAaTh MOTPEOUTENIO0 TOBAp (BBIMOJHUTH padOTy, OKa3aTh YCIYTY),
KayeCcTBO KOTOPBIX COOTBETCTBYET JoroBopy. [loTpeOuTens umeeT mpaBo HA TO, YTOOBI TOBap
(pabora, ycimyra) ObIT O€30MaceH IJIS KU3HHU, 3I0POBbS IMOTPEOUTEIIS, OKPYKAIOMIEH Cpenbl, a
Tak)Ke He MPUYMHSI BpeJl UMYIIECTBY MOTPEOUTES.

TpeGoBaHwMsI K KaUECTBY MHIIEBHIX MMPOITYKTOB orpeaeneHbl DeaepaabHbIM 3aKOHOM OT 2
ssaBaps 2000 r. Ne 29-®3 «O kadecTBe M 0€30MACHOCTH MHIIEBBIX MPOIYKTOB. OOIIECTBEHHAS
OTMaCHOCTh JICTHHM, peycMoTpeHHbIX cT. 238 YK P®, BripakaeTcst B TOM, YTO OHU MIPUUHHSIOT
BpE/I 3I0pOBBIO JIOJICH U HAPYLIAIOT MpaBa MoTpeduTeneil.

OCHOBHOI OOBEKT MPECTYIUICHUSI — 3I0POBbE HACEICHUS, JOMOTHUTEIBHBIA OOBEKT —
npasa norpedureneil, hakyIbTaTUBHBIN 0OBEKT — KHU3HB U 3JOPOBHE TUYHOCTH, UMYIIIECTBEHHBIC
npasa.
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[Ipenmer mpectyruieHUss — TOBaphl, pabOTHI, YCIyTH, HE OTBEYAIOUIHE TPeOOBaHUAM
0€30IaCHOCTH ~ JKM3HM  WJIM  3/0pOBbS  HOTpeOuTenei, o¢uiuagbHble  JIOKYMEHTHI,
YIOCTOBEPSIONINE COOTBETCTBHE YKAa3aHHBIX TOBapoOB, pabOT WM YCIyr TpeOOBaHHIM
0€30M1aCHOCTH.

TpeboBaHus K Ka4ecTBY TOBAapOB, NMPOIYKIIMH, UX OE30MAaCHOCTH ISl JKU3HHU JIIOACH U
OKpyXaromiei cpeapl 3akperieHsl B 3akoHe P® ot 10 wmrons 1993 1. Ne 5154-1 «O
cranaapTu3anuu. KoHkpeTHble MpaBuiia CTaHAAPTU3ALUU PA3IUYHBIX TOBAPOB YTBEPKIAIOTCS
I'occranpaprom Poccun.

Ecnu npoxykuusi, paboThl U yCIyrd UMEIOT CTaHJApThl, HalpaBJIeHHbIE Ha oOecreyeHne
0€30I1aCHOCTH >KU3HHU U 37I0POBbs IOTpEOUTENIEH, OXPaHy OKPY’KaIOLIEH Cpe/ibl, TO OHH HOJUIekKAaT
oOs3arenpHOM cepTudukanuu. [TonsTre u nopsaok cepTudukanuu onpeaenstoress 3akonom PO
or 10 umrons 1993 r. Ne 5151-1 «O ceprudukamuu npoaykuuu u yciayr. OOs3aTenbHON
cepruukanuy MOAJIeKAT TOBapbl I J€Te, MPOAYKThl MUTaHHs, TOBapbl HAPOAHOIO
noTpeOsIeHus, KOHTAKTUPYIOLINE C MUILEBBIMU NIPOIYKTaMH U MUTHEBOU BOJIOM, TOBApbI OBITOBON
XUMUH, TapromMepust 1 KOCMETUKA, PEMOHT U TEXHUYECKOE 00CITy)KMBaHHE OBITOBBIX MallUH U
OBITOBBIX MPUOOPOB, XUMHUYECKAsI YUCTKA U KpallCHHE, YCIyT'H NapUKMaxepCKUX, TEXHUUECKOE
00CIyKUBaHUE U PEMOHT aBTOMOOMIIEH, YCIYTH TOPTrOBJIX U OOIIECTBEHHOI'O TUTAHUS U T.JI.

OdunmanbHBIME TOKYMEHTaMH, O KOTOpPBIX HJET peub B 4. | cT. 238, sBustoTcs
cepTu(uKaT COOTBETCTBUSA U JACKJIapalis O COOTBETCTBUU.

Ceptu¢ukar CcOOTBETCTBHS — JOKYMEHT, BBLIAHHBIA IO MpaBWIaM CHUCTEMbI
ceprupukanuu  JJi1  MOATBEPKACHHUS COOTBETCTBUS  CEPTHUPHUIMPOBAHHOW  MPOAYKLUU
YCTaHOBJIEHHBIM TPEOOBaHUSM.

Jlexnapanusi O COOTBETCTBUM — JIOKYMEHT, B KOTOPOM M3rOTOBHUTENb (IpojaBell,
UCIIOJIHUTEIb) YJOCTOBEpPSET, YTO MocTaBiseMas (IpojaBaeMasi) MPOAYKLHUS COOTBETCTBYET
YCTaHOBJIEHHBIM TpeOoBaHMsIM. J[lekiapanuss O COOTBETCTBUHM, NPUHATAs B YCTAHOBICHHOM
HOPSIJIKE, PETUCTPUPYETCsS B OpraHe Mo cepTH(UKALUU U UMEET IOPUANYECKYIO0 CHITy HapaBHE C
cepruduxaTom.

OObeKTHBHAsE CTOpPOHA MPECTYIJICHUS BBIPAXKAETCsI B Pa3HOOOPA3HBIX JIEHCTBUAX:
COBEpLIAEMBIX B LEJSIX cObITa IPOU3BOJCTBE, XPAaHEHUHU WUJIU II€PEBO3KE TOBAPOB U MPOAYKIINH,
HE OTBEYAIOUINX TPeOOBaHUIM 0€30MaCHOCTH JKU3HU WIN 3[J0POBbs MOTpeOuTeNneil; coplTe Takux
TOBapOB U MPOJYKIMH; BBIIIOJIHEHUU paOOT WM OKa3aHUU yCIyT, HE OTBEUYAIOLIUX TPEOOBaHUAM
0€30I1aCHOCTH JKU3HU WU 370pOBbS; HENPAaBOMEPHOH BblJaue O(PUIUAIBHOIO JOKYMEHTA,
YAOCTOBEPSIOLIET0 COOTBETCTBUE YKa3aHHBIX TOBApoOB, pabOT WM YCIyr TpeOOBaHUAM
0€30I1aCHOCTH; HEIPAaBOMEPHOM HCII0JIb30BAaHUH TAKOTO JOKYMEHTA.

[lepeuncnennble AEWCTBUS MOTYT COBEpLIaTbCsl Kak JHOOBIM MPEINpUSITHEM BHE
3aBUCUMOCTH OT (POPMbI COOCTBEHHOCTH, TaK U I'PakJaHUHOM-TIPEIIPUHUMATEIIEM.

CocraB npecTyruieHus: GopMabHBIN.

CyObeKTHBHAsI CTOPOHA MPECTYIUIEHUS — IPAMOM ymbIces. J{i1s mponu3BoACTBa, XpaHEHUS
U TIEPEBO3KH TOBAPOB M NMIPOAYKIIUH 00s13aTeNIbHA 1IEh — COBIT yKa3aHHBIX TOBAPOB M POy KITUH.

CyObexT mpectymiieHust pasnudeH. IM MoxxeT ObITh, BO-NIEPBBIX, JOJKHOCTHOE JIHUIIO,
KOTOpPOE HENPAaBOMEPHO BBIAET WJIM PErHCTPUpPYET O(PUIMAIbHBIA JOKYMEHT; BO-BTOPBIX,
JOJDKHOCTHOE JIMIO, WJIM JIMLO, BBINOJHSIOIIEE YHpaBieHYeCKHe (YHKIHMU B KOMMEPUYECKOM
OpraHM3aly, KOoTopas OTBEYAeT 3a MPOM3BOJICTBO, XpPaHEHHE, NMEPEBO3KY, COBIT TOBapoOB U
IOPOAYKIUH, BBINOJHEHHE pabOT WM OKa3aHHE YCIyI M YJOCTOBEpSIeT MX COOTBETCTBUE
TpeOOBaHUSAM O€30MaCHOCTH; B-TPEThUX, HHIANBHUIYaTbHBIN MPEITPUHUMATENb, 3aHUMAIOIIUICS
NOJOOHOM 1A TENIbHOCTBIO.

Kpamudumupyromuii mpu3HaK — COBEpIICHNE JSSTHUS TPYTIIIOH JIUIT 1O PEIBAPUTEITHEHOMY
CrOBOpY WJIM OPTraHU30BAHHOM TPYMIOi (1. «a» 4. 2 cT. 238).

CogepiuieHue JesiHUSL B OTHOLIEHUHM TOBApOB, padOT WM YCIYT, MpeIHAa3HAYEHHBIX IS
JeTei B Bo3pacTe J0 miecT JeT (M. «B» 4. 2 cT. 238) obnajgaeT MoBBIIIEHHOW OOLECTBEHHON
omacHocThlo. HemocpencTBeHHBIM OOBEKTOM BBICTYNAET 3J0pOBbE JETEH, HE JIOCTUIIIMX
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Bo3pacTa 6 set. [IpeamMeTom npecTyIuieHHs Yalle BCero sSBISI0TCS MOJIOYHBIE CMECH, 3aMEHUTENN
MOJIOKa, IETCKOE MUTAaHUe, COKH, JEeTCKOe Oelibe, MOATY3HUKH, KOCMETUKA JJIs JeTeH, UTPYIIIKH.

JlestHue, moBieKIIee 0 HEOCTOPOKHOCTH NMMPUUYUHEHUE Bpea 370POBbIO JABYX WUIIH Oosee
aun (. «m» 4. 2 cT. 238) — mpecTymieHue ¢ JBOHON ¢opmoil BuHbl. [lpuunHeHune Bpena
3JI0POBBIO BBIPAXKAETCS B MPUUMHEHHUH JIFOOOTO Bpesia AByM H 0OoJIee JIhiam.

JesiHus, NOBJEKIINE IO HEOCTOPOKHOCTU MPUUYMHEHHUE TSHKKOTO BPENa 30POBBIO0 MU
CMepTh YesioBeka (1. «I» 4. 3), TaKKe XapaKTepu3yIoTcs ABOWHON (pOpMOii BUHBI.

[loBblIeHHONW  OOLIECTBEHHONW OMACHOCTBIO O0JAAAl0T  JESHMS, IOBJIEKIIHE I10
HEOCTOPOXKHOCTU MPUYNHEHUE CMEPTH ABYM WM Oojee munaM (4. 3 ct. 238). JlononHuTenbHON
kBanupukanyu 1o ct. 109 YK P® ne tpedyercs.

Opranuzanus OOBEAWMHECHHS, TMOCSTAONIETO Ha JMYHOCTh W TpaBa rpaxmaH (ctT. 239
YK P®). B cr. 30 Koncrturyuuun PO B COOTBETCTBUM € MEXIYyHapOAHO-IPABOBBIMU
HOpMaMH 3aKperuieHO MpaBO TpaxkJaH Ha oObenWHEHue, a cT. 13 3ampemaer co3gaHue u
JESITEIbHOCTh OOIIECTBEHHBIX OOBEIUHEHHH, e U JCHCTBHS KOTOPHIX HANpaBICHBI B TOM
YUCJI€ W Ha CO3JaHUE BOOPYXKEHHBIX (POPMUPOBAHUM, pazKUTAHUE COIHAIBHOW, PACOBOM,
HallMOHAJIbHOM U PEJIMTUO3HOM PO3HU.

[IpaBoBOIi OCHOBOHM NEATEIBHOCTH OOIIECTBEHHBIX OOBenuHeHuinl sBIsAOTCS ['K PO,
denepanbuabie 3aKOHBI OT 19 Mas 1995 1. Ne 82-D3 «O06 00mIecTBEHHBIX 00BEINHEHUSIX; OT 26
ceHtsaops 1997 r. Ne 125-®3 «O cB00O/I€ COBECTH U PEIIUTHO3HBIX 00beInHEeHUsX; oT 11 uromns
2001 r. Ne 95-®3 «O noauTHUeCKux NapTUsaxX U Ap.

OcHOBHOI 00BEKT MPECTYIUIEHUS — OTHOILIEHUS, 00eCIIeYNBaOIINE 3/10POBbE HACEIIECHHUS,
paBa, CBOOO/IbI U UHTEPECHI TPaXIaH; TONOTHUTEIbHBIN — OTHOIICHUS, PETYIUPYIOIINE MOPSTIOK
CO3MaHUs M JEATEILHOCTH OOIIECTBEHHBIX M PEIIMTHO3HBIX 00beIuHEHUN; (haKyJIbTaTUBHBIA —
3/10pOBbE JIMYHOCTH.

Oo6wbexTuBHas cTopoHa (4. 1 cT. 239) BbIpakaeTcs B:

1. co3gaHuy peNUruo3HOrO WK OOIIECTBEHHOTO OObEMHEHNS, IEITETbHOCTh KOTOPOTO
COIpsKEHA C HACWJIMEM HaJ rpaKJaHaMH WM UHBIM NPUYMHEHUEM Bpeaa UX 370POBbIO JINOO
o0y KJIEHUEM TPaKJaH K 0TKa3y OT MCIIOJIHEHHUS TPaXIaHCKUX 00sS3aHHOCTEH UITH K
COBEPIICHHUIO UHBIX TPOTUBOIPABHBIX JICSTHUI;

2. PYKOBOJICTBE TAaKUM OOBEAMHEHHUEM.

OOuiecTBEHHBIE O0OBEIUHEHUSI — 3TO JIOOPOBOJIbHBIE OOBEIMHEHUS TpaxaaH, B
YCTaHOBJIEHHOM 3aKOHOM MOpsiIKe O0BEIUHUBIIUXCS Ha OCHOBE OOLTHOCTH WX MHTEPECOB AJIS
YIOBJIETBOPEHUSI JTYXOBHBIX WJIM WHBIX HEMaTepHAIbHBIX TOTpeOHOCcTel. OHU co3malTcs B
pa3iauuHbIX (hopMax: OOIIECTBEHHAs OpraHHU3aIs, OOIIEeCTBEHHOE IBHKEHHE, OOIECTBEHHBIN
oz, 001IeCTBEHHOE YUPEkKICHUE, OpPTaH 00IIECTBEHHON CaMOIesITeIbHOCTH. Pa3HOBHTHOCTHIO
OOIIECTBEHHBIX O0BEIUHEHUN SABISETCS MOJUTUYECKAs MapTHsl, cO3/laBaeMasi B IEJIAX y4acTus
rpaxaad P® B momuTHYECKON )KU3HU O0IIECTBA.

[Ipectymenne coBepiaeTcst mytem jedcTBuil. Co3gaHue OOBEIUHEHHS CUUTAETCA
OKOHYEHHBIM C MOMEHTa (DaKTHYECKOrO €ro Co3JIaHus, a Mporecc (OPMHUPOBAHUS TAKOTO
o0beAHEeHNs 00pa3yeT NPUTOTOBIICHUE WIIM TTOKYIIIEHUE.

Hacunue Hax rpakiaHaMu OXBaThIBa€T YMBILUIEHHOE IPUYMHEHHUE JIETKOTO Bpena
3nopoBbio (cT. 115 YK P®) unm nmo6oes (ct. 116 YK P®). IIpuunnenue cpenHel TSHKECTH U
TSOKKOTO Bpe/la 3/I0pOBbIO  TpeOyeT KBaIM(UKALUKM TIO COBOKYIMHOCTH TNPECTYIUICHHUH,
npeaycMoTpeHHbix cT. 111, 112 YK PO.

HNHoe mpuunHeHHe BpeAa 370pPOBBI0 MOXKET BBIPAXATHCS B JIMIIEHUW MOTEPIEBIIETO
MUIIA, BOJbI, MEAMIIMHCKOW TMOMOIIHM, JIMIICHHUH CBOOOABITIEPEBIKEHUS, U KBaTU(pUKaLUs
COJIEIHHOTO OyJIET OCYIIECTBIISIETCS C YYETOM XapaKTepa U TSHKECTH HACTYMUBILINX MOCIEICTBUM.

[ToOyxneHue TpakJaH K OTKa3y OT HCIOJNHEHUS TPaXIAHCKUX OO0s3aHHOCTEH WIH K
COBEPIICHHO WHBIX MPOTUBOMNPABHBIX ACHCTBUN — 3TO, HAIPUMED, IPU3BIBBI K OTKA3y OT CIIYKObI
B apMHH, TOJACTPEKATETbCTBO K COBEPIICHUIO TPECTYIUIEHUH WU TMpPaBOHAPYIICHUU.
[TomcTpekaTelbcTBO K COBEPIICHUIO TIPECTyIUIeHUs TpeOyeT kBanudukanuu 1o cT. 33 YK PO u
cootBercTBytonieil cratbe YK P® u ct. 239.


http://be5.biz/terms/n1.html
http://be5.biz/terms/n1.html
http://be5.biz/terms/o17.html
http://be5.biz/terms/p52.html
http://be5.biz/terms/l5.html
http://be5.biz/terms/p13.html

PykoBOACTBO 00BbEAMHEHUEM — 3TO JEATEIBHOCTH 110 OOBEAMHEHUIO YCHIINI BCEX YJICHOB
B JIOCTH)KEHUU NTOCTABJICHHBIX LI€J€. PYyKOBOJACTBO MOXKET OCYLIECTBIIATHCS KaK OJHUM JIMIIOM,
TaK U HECKOJIbKUMHU JINLIAMH, KaK JIMYHO, TaK M Yepe3 APYTUX JIML, B TOM YHUCIIE U U3 JPYroro
pErnoHa Uiy rocyJapcTBa.

CyObeKTHBHAsI CTOPOHA JIEIHUS XapaKTEPU3yETCsl MPSIMBIM YMBICIIOM.

CyOBeKT npectymieHus — JUIO, JocTuruiee 16-1eTHero Bo3pacra.

VYyactue B AEATENBHOCTH YKa3aHHOTO OObenuHeHus (4. 2 cT. 239) — BCTyIJICHHE B
00bEeIMHEHNE, BBINOJIHEHHE OO0SI3aHHOCTEW, BBITEKAOIMX M3 IieJeil M 3agay oObeIuHEHHUS,
OKa3zaHuWe (UHAHCOBOW WM HMHOW IIOMOUIM, HEMOCPEICTBEHHOE COBEpPIIEHUE JEUCTBUM,
CBSI3aHHBIX C HACWIMEM HaJ IpaKAaHaMH, IPUYMHEHUEM Bpela MX 370pOBBIO, MOOYXICHUEM
rpaXkaaH K OTKa3y OT MCIIOJIHEHHS TPa¥JTaHCKUX OOS3aHHOCTEH WM K COBEPLIEHUIO HHBIX
IPOTUBONPABHBIX AesHUH. CTeleHb aKTUBHOCTH YYacTUs 3HAYCHHUS [T KBATM(UKALIUN HE UMEeT.

[Iponaranna nesHuM, NpeycMOTPEHHBIX 4. 1 ¢T. 239, — pacnpocTpaHeHue uei, B3risaos,
yOexeHuil cpenu HEONpeIeNeHHOI0 4YMCiIa JMI B LENIX BO30YXKICHHMS y HHUX >KeJIaHUs
COBEepUIUTH T AesiHUsA. CriocoObl mpornaraH/ibl, KOJIUYECTBO JIML 3HAYCHUSI )i KBaTu(UKaLuu
HE UMEIOT.

[IpectyniieHus npoTuB oOUIECTBEHHONW HPAaBCTBEHHOCTH.

Bogneuenue B 3anstue npocturyuueit (ct. 240). Uctopust mpoctuTyuu (Jat. prostitutio
— OCKBEpHEHHE, 00€CUCICHNE) YXOIUT KOpHsIMHU B nanekoe mponuioe. Jlo 1917 r. B Poccun
OPOCTUTYLIMSL HAXOIUIIACh IO KOHTPOJIEMIOCYAapcTBa — Tak, B 1889 r. 6bU10 3aperucTpupoBaHo
1216 momoB Teprimmoctu. B T0 3xe Bpems B YronoBHoM yioxxenuu 1903 r. Opl1a mpeaxycMoTpeHa
OTBETCTBEHHOCTb 3@ HEKOTOPBIE JI€SHUS, CBA3AHHBIE C IPOCTUTYLIUEH.

B Poccuiickoir ®enepanuy  3aHATHE NPOCTUTYLMENM HE BIIEYET  YrOJIOBHOM
OTBETCTBEHHOCTH. OJJHAKO 3Ta JEATEIBHOCTb HE sBIIseTCA mooipsieMoil. B 1987 r. 3a 3ansatue
IPOCTUTYLIMEHN ObUIA MTPEeTyCMOTPEHAa aIMUHUCTPATUBHASL OTBETCTBEHHOCTbD.

OCHOBHBIM OOBEKTOM TpPECTYIUICHUS SBISIOTCS  OTHOIIEHHs, oOecrneyuBaromme
HPaBCTBEHHBIE YCTOM JIMIA, BOBJIEKAEMOTO B TMPOCTHUTYIHIO, (DaKyIbTaTUBHBIM — 4YECTb,
JIOCTOMHCTBO, HENPUKOCHOBEHHOCTb JIMYHOM >kKM3HMU. OOILECTBEHHAs OMACHOCTb JESHMS
BBIPAXKaeTCsl B TOM, YTO OHO BEJET K MaJ€HUI0 HPAaBOB B OOIIECTBE, HEraTUBHO CKAa3bIBACTCS Ha
CEMENHBIX OTHOLIEHUAX U HA BOCIIUTAHUU MOJAPACTAOLIETO TTOKOJICHMSL.

[ToTepneBIIMM MOXET OBIThH JIMIIO KaK MY»CKOT'0, TaK U )KEHCKOI0 I10JIa.

OOBeKTUBHAsI CTOPOHA MPECTYIJICHNUS BBIPAXKACTCS B JIBYX aJlbTEPHATUBHBIX JIEHCTBUAX:
1) BoBieUYeHME B 3aHATHE NPOCTUTYLUUEH WM 2) NPUHYKICHHE K INPOJOJDKEHUIO 3aHATHS
MIPOCTUTYIIUCH.

[Tox mpocTuTynmel NoHUMAaeTcs CUCTEMAaTHUECKOE BCTYIJIEHUE B IIOJIOBBIE OTHOIIEHHUS C
pa3sIMYHBIMM  JUIAMHM 3a BO3HarpaxieHue. IlosoBble OTHOLIEHMS MOTYT  HOCHTH
TeTePOCEKCYaJbHBIH MM TOMOCEKCYalbHbIH XapakTep. Bo3MOXHOCTH BbIOOpa CEKCyalbHOI'O
napTHepa y JIML, 3aHUMAIOIIHUXCs IPOCTUTYIIMEN, HOCUT OIpaHUYEHHBIN XapaKkTep WM BOOOIIe
OTCyTCTBYeT. Bo3HarpakieHue yaiie Bcero ObIBaeT JEHEKHBIM, OJIHAKO UMEET MECTO U OIlIaTa
UMYILIECTBEHHBIX YCIYT, NPHOOpEeTeHHe TOBapoOB, NpPOayKTOB. Kak mpaBuio, cyliecTByer
IpeBapUTeNIbHAs  JIOTOBOPEHHOCTh O  BO3HarpaxxiaeHuu. OmnpenensiomuM MPU3HAKOM
IIPOCTUTYLIUU SIBISIETCS CUCTEMATHYHOCTH, T.€. BCTYIUIEHME B IIOJOBBIE OTHOLICHMS 3a
BO3HArpaxxaeHue 0oiee IBYX pas.

Ilon BOBIEYEHMEM B 3aHATHE MPOCTUTYLHMEHW IIOHUMAKOTCS AKTHUBHBIC JCHCTBUI,
HalpaBJIEHHbIE Ha BO30YKIEHHUE y auna JKEJaHus 3aHSTHCS
npoctutynuei. Ilpectymienne cuuraeTcss OKOHUEHHBIM C MOMEHTA BOBJICUEHUS, HE3aBUCUMO OT
TOT0, Ha4yaJIo JIM JINLIO 3aHUMAThCS POCTUTYIIMEH UIIH HET.

KonuyecTtBo morepneBLINX, JIUI, BOBICYEHHBIX B 3TO 3aHATHE (OAMH WM Oonee), s
KBaJM(HUKAIIMY 3HAYCHUS HE UMEET.

CriocoObl BOBJEUEHHMsS] 3aKOHOM HE OINPEAEICHbl, HO MpPH COBEPLUICHUU JAESHU,
PeyCMOTPEHHOTO 4. 1 ¢T.240, OHM AOKHBI HOCUTh HEHACUIILCTBEHHBIN XapakTep. DTO MOTYT
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OBITH IAHTAXK, YTPO3a YHUYTOKECHHUS WITH TIOBPEKACHUS UMYIIIECTBA, OOeIanne, o00MaH, mpocsoa,
BO30Y>KJI€HIE HU3MEHHBIX YYBCTB U JP.

[IpuHyXaeHne K TMPONOJDKEHUIO 3aHATHUA MPOCTUTYLHMEH — 53TO MPOTHUBOIPABHOE
BO3/ICIICTBIE HA BOJIIO JIUIA C T€M, 4TOObI MOOYIUTH €ro MPOJOKHUTH 3aHsTHe. [IpecTymnienue
MPU3HAETCSI OKOHYEHHBIM C MOMEHTa NpUHYXJeHus. Llenb npuHyXIeHus — npeceyb MOMNbITKU
OpeKpallleHusl 3aHATUS [POCTUTYLMEH, KOTOpble NpPEANpPUHUMAET MOTEPIEBIINNA, YTOOBI,
HaIpuMep, 3aHUMAaTbCs €10 CaMOCTOSTENIbHO U YKIOHUTHCS OT KOHTPOJIS, MO MOpaJIbHBIM
COOOpaXEHMSIM H T.J.

CriocoObl MpUHYXACHUS, KpOME HACWIBCTBEHHOTO, Ha KBainudukamuioo mno ct. 240 He
BIIUSIOT.

BoBneueHne waM  OpUHYXKIEHUE, COMPOBOXKIAIOLIEECS  COBEPUICHHEM  JIPYTHX
NPECTYIUICHUH (M3HACUJIOBAHUEM KJIIMEHTA, YHUYTO)KEHUEM WM MOBPEXKIECHUEM UMYIIECTBA U
Ip.), TpeOyeT AOTOTHUTEIBHON KBATH(UKAIIH.

B gacTHOCTH, BOBIIEUEHHE, CONPOBOXKAAOLIEeCs KyIJIeH-Ipoaaxeil uma, ero BepOoBKO,
NEPEBO3KOM, YKPhIBATEIIbCTBOM WJIU IOJIyYEHHEM, 00pa3yeT COBOKYIHOCTh C MPECTYIUIEHUEM,
peyCMOTPEeHHBIM cT. 127? (Toproeius moasmu) YK PO.

CyObeKkTHBHasI CTOPOHA MPECTYIUIEHUSI — NPAMON yMbicesd. MOTHBBI MOBEAEHUs (dalle
BCET0 KOPBICTHBIC) ISl KBATM(PUKALIMY 3HAUCHUS] HE UMEIOT.

CyOBeKT mpecTymieHus — JIUI0, JocThriiee 16-1eTHero Bo3pacra.

To ke nesiHMe, cOBEpIIAEMOE ¢ IPUMEHEHUEM HACUIIMS UM C YIPO30H €ro NpUMEHEHUs
(m. «a» 4. 2 cr. 240), 0o3Ha4aeT NPUUYMHEHUE IOTEPIEBLUIEMY MOOOEB, JETKOro WM CpeaHei
TSOKECTH BpeZia 310poBbio. [IpHunHeHne TsHKKOTro Bpela 370pOBbI0 TpeOyeT KBaJM(pUKAIUH I10
COBOKYNHOCTH cO cT. 111 YK PO®.

VYrpo3a oxBaTbIBaeT yrpo3y HaHECEHUs 11000EB, MPUUNHEHUS JIETKOT0, CPEIHEN TAKECTH
WIH TSKKOTO BpeJia 3J0POBBIO.

[lepemerenue norepnesiiero yepes I'ocynapcteennyto rpanuity PO (1. «o» u. 2 ct. 240)
— 9TO JIEHCTBUS M0 BBO3Y WJIM BBIBO3Y JIMIIA B APYTO€ TOCYIapCTBO, B TOM YHCIIE ITyTEM OOMaHa,
obemanuii mpuobpecTy paboTy, MPOAOKUTH Yy4eOy, MOCETUTh JOCTONPUMEYATENbHOCTH,
OTJIOXHYTb U T.A4. OKOHYEHO C MOMEHTa nepemelieHus yepes ['ocynapctBeHHyto rpanuiy PO.

HesakonHoe ynep:kaHue iuia 3a rpanuiei (m. «o» 4. 2 c¢r. 240) nmocsiraet Ha mpaBo JUIa
CBOOOJTHO BBIOMpATh MECTOKUTEIBCTBO, OTPAHUYHMBAET CBOOOAY ero mnepensikeHus. OHO
BBIPAXKAETCSI B aKTUBHOM IPENATCTBOBAaHUM JIMIly BO3BpaTuThca B Poccuiickyro ®eneparuio
MyTEM JIMIIEHUS €ro JOKYMEHTOB, JEHEr, OJEXbl, CPEACTB NepeaBukKeHUs. JlessHue MoKeT
COMPOBOXKAAThCSI HE3aKOHHBIM  JIMIIEHHEM CcBOOOAsl.. B 3TOoM ciyyae HeoOxoauma
JIOTIONTHUTENbHAS KBauuKanus mo ct. 127 YK PO.

Kpanudunupyromuii npusHaK: CoOBepIIeHHE JeSTHUS TPYIIOH JUI IO PeIBAPUTEIILHOMY
croBopy (1. «B» 4. 2 ct. 240).

Oco00 kBanMGUIUPYIOUINI MPU3HAK: COBEPIICHHUE JIESHUS OPraHN30BaHHON TpyHHoun (4.
3 ct. 240).

CoBepuieHue JesHUs B OTHOIICHUH 3aBEI0OMO HECOBEPIIECHHOJIETHErO MPETyCMOTPEHO Y.
3 ct. 240. IloBbIlIeHHAs O0IIECTBEHHAs! OIIACHOCTH JESIHUS BBIPAXaeTCsl B TOM, YTO HApPYILIAETCs
HOpMaJbHOE HPAaBCTBEHHOE M (hU3MUECKOe pa3BUTHE JIHI, HE NOCTUTIHNX 18-1eTHero Bo3pacra,
UX T10JI0Basi CBOOOA U M10JI0BAsi HEIPUKOCHOBEHHOCTh. CyOBEKTUBHAS CTOPOHA JIESTHUS O3HAYAET,
YTO BUHOBHBINA 0CO3HAET (haKT HEJOCTHUKEHHUSI MOTEPIIEBIINM 18-1eTHEero Bo3pacra.

Opranuzanus 3anatus npoctutynuei (ct. 241 YK P®). Cornacno KonBenmum o 60pboe
C TOPTOBJIEW JIIOABMHM M C JIKCIUTyaTalMed MPOCTUTYUMU TpeTbUMHU JuiamMu 1950 r. cTopoHBI
0053y10TCSl MO/IBEpraTh HAKAa3aHUIOKAXAO0I0, KTO JUIsl YAOBJIETBOPEHUS MOXOTU JAPYroro Juua
SKCIUTyaTUPYET MPOCTUTYLHUIO APYroro Jjula, Aa)ke C COMNIACHS 3TOTO JIMIA; COAEPKUT JOM
TEPIUMOCTH WM YIPAaBISET UM, WM CO3HATEIhHO (DMHAHCHUPYET WM NMPHHUMAET yYacTHE B
(buHAHCUPOBAHUH JOMA TEPIUMOCTH; CJACT B apSH/Ty WJIM CHUMAET 3/1aHHUe UITH APYTOe MECTO UITU
4acTh TaKOBOT'O, 3Hasl, YTO OHU OyAyT MCIIOIb30BaHbI B LEJIAX MPOCTUTYLUN TPETHUMH JIULIAMHU.
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OCHOBHBIM OOBEKTOM IMPECTYIUIEHUS SBJSIETCSI OOIIECTBEHHass HPABCTBEHHOCTb.
OnacHOCTh AesiHUS MPOSIBISETCS HE TOJIBKO B TOM, YTO OHO HapylIaeT HPABCTBEHHBIE YCTOU
oOuiecTBa, HO U B TOM, YTO OHO CIOCOOCTBYET paclpOCTPAHEHHUIO HAPKOMaHUM, BEHEPHUUECKHUX
3a00JIeBaHUH U T.II.

OObeKTHBHAsI CTOPOHA MPECTYIIJICHUS BhIPa)KaeTCs:

1. B messHUSX, HAMPABICHHBIX HA OPTaHU3AIUIO 3aHATHUS IPOCTUTYIIHEH APYTUMU JTUIAMU;

2. B CO/ICp)KaHUM MTPUTOHOB JJIS 3aHITHS IPOCTUTYIIHEH;

3. B cUCTEMaTUYeCKOM NPEeAOCTABICHUH MOMELICHUH ISl 3aHATUS IPOCTUTYLIUEH.

CocraB npectymieHus: ¢popManbHbIi. [ HACTyIUIEHHUS OTBETCTBEHHOCTH JIOCTATOYHO
COBEPLICHMSI OJHOIO U3 IEPEUNCIIEHHBIX JEHCTBUIA.

Opranu3zanus 3aHsITHS IPOCTUTYLIUEH BBIPAXKAETCS B AKTUBHBIX JESTHUSX, HAIIPABJIEHHBIX
Ha NOA0Op KJIMEHTOB, OOECleYeHUEe OXpaHOH, NMpeAOoCTaBICHHE TpaHCIOpTa, (UHAHCOBOU
HNOJIEPKKH, pEeKJIaMUpOBaHUWE yciayr U T.n. OpraHusanus TakXe IpOSBIAETCS B IOUCKE
NOMEIICHUST Ul 3aHATHS NPOCTUTYLHMEH, 00OpyJdoBaHUS €ro MeOenblo, HeoOXOAMMBIMU
npuHauie)kHocTsIMH. CaM Ipoliecc OpraHu3aluy IMPUTOHA 00pa3yeT CcOoCTaB OKOHYEHHOI'O
IIPECTYIUICHUS.

[lox mpuTOHOM MOHMMAETCS CHEIHATBHO CO3JaHHOE U 000pYI0BaHHOE MOMELICHHUE IS
3aHATUS NpocTUTyuuen. [IpuToHBl MOTYT pacmojiaraThCsi B KBapTHpax, Ha Jadax, B rapaxax,
MacKHUpOBAaThCs 1101 0aHU, MacCa)XKHbIE CAJIOHBI, JIOCYTOBbIE IEHTPbI, FTOCTUHUIIBL.

CopepxaHue NPUTOHOB — OTO BIJIAJEHUE WIM apeHAa I[OMEUICHHEM, TA€ CO3JaH
MPUTOH, YTPABICHUE WM, CO3/IaHHE HEOOXOJMMBIX MaTEPHATIbHOOBITOBHIX YCIOBHH (yOOpKa,
cMeHa Oelnbsi). Bo3MOXKHBI /1Be Pa3sHOBUIAHOCTH JESHUS: a) COJACpKAHWE MPUTOHOB, CO3JJaHHBIX
CaMUM BUHOBHBIM; 0) CoOJlep’KaHHE€ IPUTOHOB, CO3JAHHBIX MHBIMU JHUIaMH. JlessHue sBiseTcs
OKOHYEHHBIM MPECTYIUIEHUEM JINOO C TOrO MOMEHTA, KOIJia B MIOMEIEHNN HAUWHAETCs 3aHsITHE
IPOCTUTYLHEH, JMOO C MOMEHTa (aKTUYECKOrOo COBEPLUEHHUS JAECUCTBUN IO YHPaBICHUIO
IIPUTOHOM.

CucremaTnueckoe IpENOCTABICHUWE TOMELIEHUH s  3aHATUS  [POCTUTYLHEH
BBIpaXKaeTcsl, KaK MPaBUJIO, B MPEJOCTABICHUH CIEUATbHO HEOOOPYIOBAHHOTO IMOMEIIECHUS
(kBapTHUpBL, a4, TOCTUHUILIBI). [loMeleHre MOXET ObITh KWIJIBIM U HEeXWIbIM (CKJIal, rapax,
aBTO(YproH, rnajarka, J0Jka u 1.1.). [lomenenue npegocraniseTcst 6e3B03ME3/IHO WITH 3a IJIaTy,
KOTOpasi B3UMAETCS C MPOCTUTYTKU WIN C KIHEHTA.

CyObeKkThBHas CTOpOHA MPECTYIICHUS XapaKTEepU3yeTcsl IPSIMbIM YMBICTIOM. MOTHUBBI HE
UMEIOT 3HAYEeHMs ISl KBATU(PUKALUH.

CyObeKT npecTyIuIeHHsI — JIUIO0, JocTuriiee 16-neTHero Bo3pacra.

Te xe aestHMsI, COBEPILIEHHBIE JIUIIOM C UCIOIb30BAHUEM CBOETO CIIYKEOHOTO MOJI0KEHUS
(m. «a» 4. 2 cT. 241), mpeanoiararoT HAIMYUE CIEUaIbHOTO CyOBheKTa. DTO KaK JOIKHOCTHOE
JMI0, TaK W WHOW CIy)Kaluid (B TOM YHUCIE M CIYXalluii KOMMEpPYECKOW OpraHU3allvu),
UCTIONB3YIOUINI CBOE CIy:)KeOHOE TOJOXKEHHE JJIsi OpraHu3allii 3aHSATUS MPOCTUTYLHEH,
HaIIpUMeEp, CTOPOXK, BIIAJIENCI] rapaka, CIyXalluid WM YIPaBJSIFONIMA TOCTUHUIEH, OaHew,
MacCaXHbIM cajioHoM. [Ipu HanMuuum K TOMY OCHOBaHUH coOAesSHHOE OyneT 00pa30BHIBATh
COBOKYITHOCTH C mosrydeHreM B3TKH (cT. 290 YK P®) nmubo ¢ kommepueckum noakymnom (ct. 204
YK PO).

Opranuzanus 3aHATHS NPOCTUTYLUEH C NPUMEHEHHWEM HACWINg MU C YIrpo30d €ro
npuMeHeHus (M. «O» 4. 2 cr. 241) o3HauaeT NpUYHMHEHHE MOTEPIEBIIeMY TOOOEB, JIETKOTO MU
CpellHEeH TsDKECTH Bpela 3/10pOBbIO, a TaKKe Yrpo3y NPUYMHEHHs JI000M TSDKECTH Bpena
310poBbI0. [Ipy MpUUMHEHUHU TSHKKOTO BpeAa HeoOXoauMa JOTMOJHUTENbHAS KBATH(PHUKAIUS TI0
ct. 111 YK PO.

Opranuzanus 3aHATHS NPOCTUTYLMEH C WCIOIb30BAHUEM MJIA 3aHATUA MPOCTUTYLHEHN
3aBEI0MO HECOBEPIICHHOJETHUX (I. «B» 4. 2) O3HAYaeT, YTO MOTEPHEBIIMMHU SBIISAIOTCA JIMIIA B
Bo3pacte 14-18 net. JlonmomHUTENbHBIM O0BEKTOM SBJISIOTCS MOJIOBasi cBOOoa juil oT 16 1o 18
JIET U IO0JIOBas HENPUKOCHOBEHHOCTH JIMI, HE NOCTUrmux 16 ser. BUHOBHOE JHMIIO JTOJIKHO
OCO3HABaTh BO3PACT MOTEPIEBLIETO.
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CogepiieHue egHUS € UCMIOIb30BAaHUEM JUISl 3aHATHS MPOCTUTYIMEH JIHUII, 3aBEIOMO HE
JOCTUTIIUX 14-JeTHEero Bo3pacTa NpeaycMOTpPeHo 4. 3 cT. 241.

JIOTIOTTHUTENBHBIN 0OBEKT — MOJIOBasi HEIPUKOCHOBEHHOCTH MAJIOJICTHHX.

Co3HaHueM BUHOBHOTI'O JJOJKEH OXBAaThIBATHCS BO3PACT MOTEPIIEBILETO.

JIuma, KoTOpbIe MOJIB3YIOTCA YCIyraMu MPOCTUTYTOK (MY>KCKOI'O M >KEHCKOIO Ioja) He
IIOJIJIEKAT YIOJIOBHOM OTBETCTBEHHOCTH, €CIIM B MX JIEHUCTBUSAX HE COJAEPKATCA MHOIO COCTaBa
PECTYIUICHUS.

Ecnu «xiaMeHT» BCTymaeT B IIOJIOBBIE OTHOLIEHHWS WJIM COBEpIIAECT HHBIE ACUCTBUSA
CEKCyaJIbHOTO XapakTepa C JMIOM, 3aBEJOMO HE JIOCTUILIMM Bo3pacTta 16 jer, To coiesiHHOe
o0pa3yeT cocTaB MPECTYIUICHHUS, TpeycMOoTpeHHbIH cT. 134 YK POD.

Ecnu nuuo noGysxaaeT npoCTUTYTKY C IPUMEHEHHEM HACWIINS 100 yrpo3bl IPUMEHEHUS
HACWINs HEMEJUIEHHO BCTYIUTD B MOJIOBYIO CBSI3b MJIM MHBIE JEUCTBUS CEKCYaJIbHOIO XapaKkTepa
C HAM WIH C UHBIM JIMIIOM, TO cojessHHoe oOpasyer m3HacwioBaHue (ct. 131 YK P®) umm
HACUJIbCTBEHHBIE AEUCTBUS ceKcyallbHOrO XapakTepa (cT. 132 YK PO).

Hesakonnoe pacnpocTpaneHre TOpHOTpahUUIeCKuX MaTepUaIOB WIH IPEAMETOB (CT. 242
YK P®). IlopHorpadus — OT JaTHHCKHX CJIOB porno — HenpwinuHeld u grafire — mmcats.
[IpectymuieHne OTHOCHUTCS K KAaT€rOpuHU MPECTYIUIEHUH MEXKIYHapOJIHOrO XapakTepa, IepBOe
yIOMUHAHHE O HeM Bcrpeyaercs B CorjalmeHMM OTHOCUTENIBHO NpecedeHus: oOpaleHHs
nopHorpadgudeckux uzganuid 1910 r.1 MexayHaponHple akThl W 3aKOHOJATENhCTBO PD He
coJepXar OIpeNeleHUusl MOpHOTpapuu W KPUTEPUEB €€ OTIMYHUA OT SPOTUKH. OCHOBHBIM
MEXIYHApOAHBIM aKTOM SBJsieTcsl MexayHapoaHas KOHBEHIUS O MpecedeHHH oOpalleHus
nopHOrpapUUEeCKUX U3JaHUI U TOproBiau umu 1923 r.

OObEeKTOM  MpecTyIUIEHHUs  SIBIAIOTCS  OTHOWIEHUss B  cdepe  oOuiecTBEHHOU
HPaBCTBEHHOCTH, KaCalOIIHUECs MOJI0BOM xHU3HU. OOIIECTBEHHAs! ONTACHOCTH JISSTHUSI BbIpaXKaeTcs
B TOM, YTO OHO BO30Y’KJa€T HE3/I0POBYIO MOJIOBYIO CTPACTh U CTPEMIICHHUE K €€ yI0BIETBOPEHUIO
B U3BpAaIeHHOH dopMe.

OcoOeHHo  OomplIas ~ ONACHOCTh  IPUYUHSETCS.  HPAaBCTBEHHOMY  Pa3BUTHUIO
HECOBEPIICHHOJIETHUX.

[IpenmeToM mTpecTyIUIeHUsS SBISAIOTCS TNOpPHOTpadUyuecKue MaTepHhaibl, MpPeAMETHI,
NeYaTHble W3JIaHus, KUHOWJM BHJIEOMATEpUANbI, HW300paXE€HUS U UHBIE TMPEIMETHI
nopHorpaguueckoro xapakrepa. s mopHorpadguu B OTIIMUME OT JPOTUKHM XapaKTepHbI: 1)
KpaiiHe HEMPUCTONHOE, IMHUYHOE N300paKeHNE TOJIOBBIX OTHOIICHUN; 2) 1eb — BO30YXKACHHE
MOJIOBBIX HMHCTHUHKTOB; 3) aKIEHT Ha (PU3HOJIOTHYECKHX AaCHEeKTaX IIOJIOBBIX OTHOIICHHH,
OTKPBITHIA TOKa3 pa3NUYHbIX (POPM CEKCyalbHBIX OTHOIICHWH B HATypallbHOM BHJE. Tak Kak
MOHSATHE TIOPHOTPa(UK B KOHEYHOM CUETe HOCHUT OI[CHOYHBIH XapaKTep, TO OTHECEHUE TOTO WU
WHOTO TMpeAMeTa K MOpHOTrpapUUeCKUM JOJKHO MPOU3BOJUTHCS HCKYCCTBOBEIUECKON
AKCIEPTU30M C 0053aTeNbHBIM IPUBJICYEHUEM CIIELIUAINCTOB.

[lopHorpaduueckue  maTepuanbl —  3TO  [EYAaTHbIE  U3JaHUS, KHHO- U
BUIEOMaTepHaibl, PoTorpaduu, CTaTyITKH.

[TopHorpaduyeckue mpeaMeTsl — 3TO MaKeThl MOJOBBIX OPraHOB, OPENKH, 3aKUTAIKH U
T.I., U300pakarolIye MOJIOBbIE OpraHbl.

OObeKTHBHAs CTOPOHA BBIPAKAETCS B Pa3NUYHBIX NEHCTBUSAX: 1) M3TOTOBJIEHHE B LENSIX
pacrpoCcTpaHeHUsI UK PEKIIAMUPOBAHMUS; 2) paclpOCTPaHEeHUE; 3) peKIaMUpOBaHue; 4) TOPTOBIIs
MEPEYHCIICHHBIMU BBIIIE MPEIMETAMH.

CocraB mpectyruieHust (opManbHBIA. J[7 HACTYIUIEHUS YTOJOBHON OTBETCTBEHHOCTH
JIOCTATOYHO COBEPLIEHUS OJHOTO U3 YKA3aHHBIX I€UCTBUI.

W3rotoBnenne — 3TO co3gaHME JIOOBIM CHOCOOOM MPEIMETOB WM MaTepuasoB
nopHOTpauUecKoro Xapakrepa: pucoBanue, ¢ororpadupoBanue, BHUACOCHEMKA, JIEMKa,
MOJIETTUPOBAaHUE, HAITMCAHUE KHUTH, B TOM YHCJIE TUPAKUPOBAHHUE (MJIM KCEPOKOIMPOBAHUE) yIiKE
TOTOBBIX MaTepHuanoB. M3roropieHre 03Ha4aeT ¥ Mpolecc Co3AaHus MaTepuaa, U €ro nojy4eHune
B BUJIE TOTOBOT'O U3/EINNS.
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Pacnipoctpanenue npeanonaraeT nepegadyy MaTepuaioB U NPEIMETOB HEONPEIEICHHOMY
KPYTy JIUI] C LENbI0 UX O3HAKOMJIEHHUS KaK Ha BO3ME3JHOM, Tak W Ha 0e3BO3ME3THON OCHOBE
(mponaxa, mpokar, JEMOHCTpalus, Nepenaya Uil HNpouTeHuss U mpocmotrpa). He cuwmraercs
pacnpoCTpaHEHUEM IIepeiada MaTepUaJIOB U NMPEAMETOB CBOEMY CYINPYTY, IIOJIOBOMY IapTHEPY
0e3 11enu nepesau HeonpeaeIEHHOMY KOJIMYECTBY JIHII.

PexnamupoBaHue 03HauaeT, BO-NEPBbIX, HHPOPMALIMOHHOE COOOLIEHUE O MpeaMeTax U
MaTepuajgax HEONPEICIICHHOMY KpyTy JIMI JOBIM CIOcoOOM (B CpeacTBax MaccoBOM
uHpopmanuu, yepe3 MIHTEepHET, B NMHCbMax), BO-BTOPBIX, BBICTABJICHUE TaKUX HPEAMETOB JUIs
BceoO1ero o6o3penusi. Pexnamoil mpeamMeToB M MaTepHalioB MOTYT 3aHUMAThCsl Kak MX
W3TrOTOBUTEIIHN, TAK U UHBIE JINLA.

Toprosist — 3T0 peanu3anus NPeIMETOB U MaTEPUAIOB Ha BO3ME3THON OCHOBE. TOprosis
SBJISICTCS OKOHYEHHOM ¢ MOMEHTa MPEAJIORKEeHUs Ul peaju3aluu ToBapa (myOnuyHas odepra)
HE3aBHCHUMO OT TOT0, yJ1aJ0Ch JIM IPOJATh XOTsI Obl OAMH MIPEIMET.

CyObeKTHBHAsE CTOpOHA TMPECTYIUICHUsS XapaKTepu3yeTcsl NpsAMBIM yMbicioM. llpu
U3TOTOBJICHUM O00S3aTelIbHBIM IPU3HAKOM  SBIISETCA 1LEJIb — pPaclpoCTpaHEHHE WU
pEKIaMUpPOBaHUE TAKUX IPEIMETOB U MAaTEPUAJIOB.

CyOBeKT mpecTyIIeHHs — JIUI0, JocThriiee 16-1eTHero Bo3pacTa.

Wzroronenne u 0O0OPOT MaTepHalOB WM MPEIMETOB € MOpHOrpaduyecKuMu
n300paeHUsIMU HecoBepleHHONeTHUX (cT. 242.1). B konue XX B. noiy4uiiu pacrnpocTpaHeHHe
(baKThl H3rOTOBIECHUS TOPHOTPAPUUECKUX MATEPUAIIOB C U300pAKEHUSIMUA HECOBEPILIEHHOIETHUX,
KOTOpbIE THUPAXUPYIOTCA B ceTu VIHTepHeT, BHIeopmWIbMax M Jpyrux MaTepuaiax.
OOwecTBeHHasi OMACHOCTh TaKUX MACSHUN MPOSBISIETCS B TOM, YTO OHU INPHUUHSIOT Bpen
HOpMaJIbHOMY HpPaBCTBEHHOMY Pa3BUTHIO HECOBEPILEHHOJETHUX U BO30YKJAIOT M3BpALCHHbIE
cekcyalibHble MHCTUHKTHL. BoT mouemy B 2003 1. B YK P® 0Opina BBeieHa OTBETCTBEHHOCTH 32
no/00HbIe NesHus. Takoi MoAXoJ B IOJHOM Mepe COOTBETCTBYET MEKIYHApPOJIHBIM aKTaM U
POCCHUICKOMY 3aKOHOJATENbCTBY, KACAIOIIUMCS HECOBEPLICHHOJIETHHX.

OOBEKTOM MpEeCTYIJIEHUsS] SIBISAIOTCS OTHOLIEHUS, oOecredunBaroye OOIIECTBEHHYIO
HPaBCTBEHHOCTb B 00jacTu MoyoBOM kU3HU. DakynbTaTUBHBIM OOBEKTOM BBICTYHAIOT
OTHOIIECHHUS, 00ECTIEUYNBAIOIIUE MTOJIOBYI0 HEIPUKOCHOBEHHOCTD JIUL, HE JOCTUTIINX |6-1eTHEro
BO3pacTa, a TaKkKe HOpMAaJbHOE ¢busnyeckoe u HPAaBCTBEHHOE
¢dbopmMHpOBaHUE TINYHOCTUHECOBEPILICHHOIETHETO.

[IpenmeTom mpecTymiieHHs SBISIOTCA MaTepHaabl U HNPeAMEThl C MOpHOrpaduIecKUMU
n300paKEHUSIMU 3aBEIOMO HECOBEPIICHHOJIETHHUX (B TOM YHCIIE KHHO-, ()OTO-, BUICOMATEPHAIIBI,
neyaTHbIE U3/1aHus, MaTepHuallbl, IOMEIIEHHbIE Ha caiiTax HTepHeTa).

OObeKkTHBHAsI CTOPOHA COCTOUT U3 aIbTEPHATUBHBIX JIEHCTBUI: U3TOTOBIICHUE; XPAaHEHHUE;
nepeMenene 4epe3 l'ocynapctBeHHyro rpanunly P®; pexnamMupoBaHUE; pacHpOCTPaHEHUE;
nyOJauyYHas I1EMOHCTpALUs BIIIEHA3BaHHBIX MaTepUaIoB U IpeaMeToB. OHa BKIIOYAET M TaKoe
JENCTBUE, KaK IPUBJICYCHHUE 3aBEAOMO HECOBEPIICHHOJETHUX B KaueCTBE WCIOJIHUTENEH AJIs
YYaCTHsI B 3pEJIUIIHBIX MEPOTIPHUATUSAX MOPHOTPAYUIECKOTO XapaKTepa.

CocraB npecTyIuieHus GopMalbHbIN.

O DNOHATUM H3TOTOBJEHUS, PEKIAMHUPOBAHMS, PACHPOCTPAHEHHUS CM. XapaKTEPUCTUKY
COCTaBOB MPECTYIUICHUMN, TPETyCMOTPEHHBIX CT. 242 YK PO.

Cnenyer OTMETUTb, YTO  paclpOCTpAaHEHHE MaTEepUAJOB M  MPEAMETOB  C
HopHOrpapMuecKUMHU H300paKeHNUIMH 3aBEI0MO HECOBEPILIEHHOIETHUX 00/1aJaeT MOBBIIIEHHON
OOLIECTBEHHON OMACHOCTBIO U SIBJISIETCS YTOJIOBHO HAKa3yeMbIM JJa)kK€ B TOM CIIydae, €Clii OHO
OCYILECTBIIACTCS MEXy OJIM3KUMHU JIFOIbMHU.

XpaHeHHe IPeAMETOB SBISIETCS [UIAIIIMCS TIPECTYIUICHHEM 1 OyIeT OKOHYEHO C MOMEHTA
Havana xpaHeHus. Ilog HMM NOHMMAIOTCS JIOOBIE YMBILIUIEHHBIE AEHCTBHS, CBA3aHHBIE C
HaXO0XJIEHUEM NPEAMETOB Y BUHOBHOTIO (IIpH cede, B TaHUKAX, MOMEIIEHUAX, APYTUX MECTax).
OTBETCTBEHHOCTD 3a XpaHEHUE HACTYNAECT HE3aBUCUMO OT €0 IPOAOJIKUTEIBHOCTH.

IToxn [IEpEMEILICHUEM IIOHUMAETCsA COBEpILIECHHUE NENCTBUAN o BBO3Y
Ha Teppuroputo Poccuiickoii denepanuu u BbIBO3y ¢ Teppuropun Poccuiickon dPenepaunu
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IpEeIMETOB JIIOOBIM  CIIOCOOOM, BKJIIOUash MEPECBUIKY B  MEXAYHAapOAHBIX IOYTOBBIX
OTIIPaBJICHUSX.

[IpuBneuenue 3aBeJOMO HECOBEPIICHHOJIIETHUX B KAUECTBE UCIIOJIHUTENEH Ul y4acTus B
3pEMIIHBIX MEpPOMNPUATUAX MOPHOTpadUUIECKOro XapakTepa O3HA4aeT yd4acTHe 3aBeJOMO
HECOBEPUICHHOJIETHUX B TEAaTPAJbHBIX MOCTAHOBKAX, IOy, KOHKypcaxX, MyOJWYHBIX BUAEO- U
KHHOCBEMKaX M T.JI. opHOrpaduueckoro xapakrepa. [Ipusnedenue BKIOYaeT Takue JIeiCTBUA,
Kak 1oaoop M oOydYeHHME YYAaCTHHUKOB, COCTABJIEHHE CLEHApHsl 3PENIMIIHOIO MEpONpUSATHUS
HOpHOrpauuecKoro xapakrepa, pexKUcCypy Takoro AelcTBa u JIp.

CyObekTuBHas CTOPOHAa — TPSIMOW yMbICell. BHUHOBHBIN OCO3HaeT, YTO COBEPIIACT
OIpe/ICIICHHBIE JEICTBUS B OTHOLLEHUH 3aBEJOMO HECOBEPIICHHOJIETHUX U XKelaeT 3toro. Ilpu
U3TOTOBJICHUM, XPAHEHWU U TEPEMEIIECHUU O0O0s3aTeNIbHbIM NPU3HAKOM SBISETCS ILellb —
pacrpocTpaHeHue, IyOIuuHas IEMOHCTPALUs U PEKIIAMUPOBAHUE TIPEAMETOB.

CyOBeKT nmpecTymieHus — JIUIo, JocTturiiee 18-1eTHero Bo3pacra.

B 1. «a» 4. 2 ct1. 2421 yka3aH cnenuaibHblii cyobeKT. FiM MOKeT OBbITh POJUTEIBIIN HHOE
JIMII0, HA KOTOPOE 3aKOHOM BO3JIOXKEHBI 00S3aHHOCTH 110 BOCIIUTAHUIO HECOBEPUICHHOJIETHETO, a
PaBHO MeJaroru Wi Ipyrue paboTHUKH 00pa30BaTEbHOr0, BOCIIUTATEIBHOIO, JEUEOHOTO U
MHOTO YUpeX/IeHUs, 00s3aHHbIE OCYIIECTBISATh Ha30p 32 HECOBEPIIEHHOIETHHUM.

B . «6» 4. 2 c1. 2421 B KauecTBe MOTEPMEBIIETO YKAa3aHO JIUIIO, 3aBEIOMO HE JJOCTHUTIIEEe
14-nernero Bo3pacra.

Kpamuduuupyroiye npu3HaKy: COBEpILIECHHUE IESTHHS IPYIIION JIMIL 10 PEIBAPUTEIBHOMY
CrOBOpPY M OPraHM30BaHHOW Ipynnoi (M. «B» 4. 2 cT. 242.1).

®enepanbHbM 3ak0HOM OT 27 wronst 2009 r. Ne 215-D3 4. 2 c1. 2421 Oblna 1ONOTHEHA 1I.
«T», IPeyCMaTPUBAIOIINM JESIHHE, COBEPIICHHOE C U3BJICUEHUEM J10X0/1a B KpyITHOM pa3mepe. B
IIPUMEUYaHUU K CT. 2427 KpyNnHBIM pa3MepoM IIpPHU3HAHA CTOMMOCTb WM JOXOI B CYMME,
npeBbImaronieit 50 Teic. pyo.

WzroroBnenne  marepuaioB  nopHorpaduyeckoro  xapakrepa  (kKuHO-,  (oOTO-,
BUJICOMATEPHUAIIOB), 3PEIUIIHBIE MEPONPHUITHS C YYaCTHEM 3aBEJOMO HECOBEPIIEHHOJETHHUX
MOTYT COJEpkaTh MPU3HAKK COCTABOB MPECTYIUICHUH, IpeaycMoTpeHHbX cT. 131 VK P®
(u3nacunoBanue), cT. 132 YK P® (HacuinbCTBEHHBIE IEUCTBUS CEKCYyaIbHOTO XapakTepa), cT. 134
YK PO (monoBoe CHOILIIEHHE U UHBIE IEHCTBUS CEKCYaIbHOTO XapaKTepa ¢ JIUIOM, HE JOCTUTTIINM
Bo3pacta 16 yer). B aTom ciydae conessHHOE ClieyeT KBAIM(UIIMPOBATH MO COBOKYITHOCTH CT.
242?u ct. 131, 132 unu 134 YK PO.

YHUUTOKEHHE WU TOBPEXKICHNE NMaMATHUKOB UCTOPUM U KyJIbTyphl (cT. 243 YK PO).
OCHOBHBIM OOBEKTOM MPECTYIUICHUS SBISIOTCS OTHOILIEHHUS OOIIECTBEHHON HPABCTBEHHOCTH B
o0nacTu cojaepKaHMs, COXpPaHEHHs MNaMITHUKOB MCTOPUM U KyJIbTypbl M oOpasyromue
HCTOPUYECKYIO MMaMATh Hapoa.

[Ipenmerom mpecTyIuleHUs BBICTYNAIOT: 1) MAaMSATHUKH, NPEAMETHI WU JOKYMEHTHI,
o0Jaaroniye MeHHOCTHIO ) UCTOPUYECKON Wiih 0) KyJIBTYPHOM; 2) MPUPOTHBIE KOMILIEKCHI; 3)
00BEKTHI, B3SITHIE TIO]] OXPaHy T'OCY1apCTBa.

[ToHsiTHE MAMATHUKOB UCTOPHH U KYJIbTYpPbI, IEpeYEHb TAaKUX OOBEKTOB JaeTcsi B psijie
3aKOHOB U MOJ3aKOHHBIX akTaX. B yactHocTH, B OcHOBax 3akoHoaaTenscTBa PO o kynbType ot 9
OoKTA0ps 1992 1. Ne 3612-1 1, denepansaom 3akone oT 25 utons 2002 1. Ne 73-D3 «O06 ob6bekTax
KyJbTYPHOTO Hacienus (mamMsATHUKaX MCTOPUU U KyJIbTypbl) HaponoB Poccuiickoit denepannn
MOJl MAMSTHUKAMH HUCTOPHUH U KYJIbTYPhl TMOHUMAIOTCA OOBEKTHl MAaTEPHAIBHON KyJIbTYpBHI,
oOnanaromue 0coOOl HCTOPUYECKOW, XYIOKECTBEHHOW, HAYYHOW WM HMHOW KyJIbTYpHOMH
[IEHHOCTHIO, B3SATHIE TI0J] OXPaHy TOCYIapCTBOM U UMEIOIINE O0COOBIN TPaBOBOM CTATYC.

Ha 00bexTbl, KOTOpBIE elle He NMPU3HAHBI MAMATHUKAMU UCTOPHU U KYJIBTYPHI, HO yKe
3apEruCTPUPOBAHBI B CIHCKAX BHOBb BBISBICHHBIX OOBEKTOB, 10 MPHUHATHUSA peUIeHHs 00 HX
O(QUIMATEHOM IPU3HAHUM TaKKe paclpoCTpaHsIeTCs pelieHne 00 oXpaHe NaMsATHUKOB HUCTOPUU
U KyJIbTYPBI.

K obObekram KynbTypHOro Hacienusi (MaMATHUKAM HCTOPUU MU KYJIbTYPbl) OTHOCSTCA
O00BEKTHl HEABM)KMMOTO HMMYIIECTBA CO CBA3aHHBIMH C HUMH MPOU3BEACHUSIMH >KHBOIIWCH,
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CKYJBITYpbI, JAEKOPATUBHO-IIPUKIAJHOTO HCKYCCTBA, OOBEKTAMU HAyKH, TEXHUKU U HHBIMU
npeaIMeTaMud MaTepHalIbHOM KyJbTYphl, BO3HHKIIHE B pPE3yJbTaTe HCTOPUUYECKUX COOBITHUH,
IPEJICTaBISIIOIINE COOON LEHHOCTh C TOYKHM 3PEHUS HCTOPUHU, ApXEOJOTHUH, ApXUTEKTYPHI,
IpagoCTPOUTEIHCTBA, UCKYCCTBA, HAYKU U TEXHHUKH, 3CTETUKU, STHOJOTUU WIH aHTPOIOJIOTHH,
COLIMAJILHOW KYJIBTYPBl U SIBJISIOIIMECS CBUICTENIBCTBOM 3MOX M IMBWIM3ALMN, MOATUHHBIMU
UCTOYHHUKAaMU MH(OpPMAIMU O 3apOXKJICHUU U PAa3BUTUU KyJIbTyphl (cT. 3 PenepanbHOro 3aKoHa
«O0 00beKTax KyJIbTYpHOTO Hacienus (MaMsITHUKaX UICTOPUU U KyJIbTYphl) Hapo10B Poccuiickoit
Oenepanun»). K o0bexkTam KyJIbTYpHOIO Hacle[Ms OTHOCATCS NaMATHUKH, aHcamOH,
IIPOU3BEICHUS na"amapTHON aApPXUTEKTYPBI u Ca/10BO-IIApKOBOTO HCKYCCTBa,
JOCTOIIPUMEYATENIbHbIE MECTA, KOTOPBHIE BKIIIOUAIOTCA B E€AMHBIA TIOCYAAPCTBEHHBIH PEECTP.
OOBeKTbl  KyJbTYpHOTO Hacienus MOryT ObIThb  (eaepanbHOro, pPETrHOHAIBHOTO U
MYHUIIUNAIBHOTO 3HAYEHUs, YTO HE BIIUSET HAa KBATU(HUKAIMIO JIeSHUM, HApaBICHHBIX Ha MX
YHUUTOXKEHUE WIN OBPEKACHUE.

[TpupoHbIil KOMITIEKC — KOMILIEKC (PYHKIMOHAJIBHO M €CTECTBEHHO CBS3aHHBIX MEXIY
€000l MPUPOIHBIX 0OBEKTOB, OOBbEIMHEHHBIX reOrpapuuecKUMU U UHBIMH COOTBETCTBYIOILIUMU
npuzHakamu. [IpuposHble KOMIUIEKCHI HMMEIOT 0c000€ IMPHPOJOOXPaHHOE, KyJIbTYpHOE,
ACTETUYECKOE, PEKPEALlMOHHOE U 03J0POBUTEIBHOE 3HAUEHHUE, OHU IMOJHOCTHIO HJIM YACTUYHO
U3BATHI U3 X035 CTBEHHOr0 000pOTa U B cOOTBETCTBUU ¢ DeiepabHbIM 3aKOHOM OT 15 dheBpaiis
1995 r. Ne 33-@3 «O6 0c0060 0XpaHAEMbIX IPUPOIHBIX TEPPUTOPULX UMEIOT OCOOBIN MPaBOBOI
cTaTyc.

C yueTtoM OCOOEHHOCTEM HPHUPOJIHBIE KOMIUIEKCHI JIEIATCS HAa HECKOJbKO KaTeropuid:
rOCYyJapCTBEHHBIE IPUPOAHBIE 3alOBEJHUKH, HAIMOHAJIbHBIE IapKW, IIPUPOJIHBIE IapKH,
roCyapCTBEHHbIE MPUPOJIHbIE 3aKAa3HUKH, NMAaMATHUKUA MPUPOJbI, JEHAPOJIOTUYECKUE MApKU U
OoTaHUYECKHE Ca/ibl, Je4eOHO-037]0POBUTENBbHBIE MECTHOCTH U Ky POPTHL.

Oco0oe MecTo cpeny IPUPOJIHBIX KOMIUIEKCOB 3aHHMMAlOT MY3€U-3aloBeIHUKH (ScHas
[MTonstna, MuxaiinoBckoe 1 Jp.). b3k kK HUM 10 MpaBoOBOM MpUpoIe My3eH-ycaab0bl (Harpumep,
«ApXaHTEeIbCKOE» ), UICTOPUUYECKHE MTAPKHU — ITAMATHUKH, MEMOpPHUAJIbHBIE TaHAIIAa( T (HarpuMmep,
uctopuueckas 3oHa JlepoptoBo B Mockae).

Pan nambonee 3HaYMMBIX NPUPOJIHBIX KOMIUIEKCOB BKItOuYaeTcsi B CIHCOK OOBEKTOB
BCEMHPHOTO KyJIbTYPHOTO U IPUPOIHOTO HACIEAMS, KOTOPBIH exxeroano ooHosmsercs KOHECKO
(manpumep, «o3epo baiikany, «Bynkansl KamuaTkny).

K o0bekTaMm, B3THIM [OJ1 OXpaHy rOCYJapCTBa, OTHOCATCS KaK JBUKUMbIE PEAMETHI, TaK
U HEBIDKUMBIE OOBEKTHI M TEPPUTOPUH, CBA3AHHBIE C UCTOPUIECKIUMHU COOBITHSIMHU (HAIpuUMep,
apXeoJIOTUYECKUE PACKOIKH).

Kareropuu npeamMeToB, OTHOCAUIMXCS K IBHKUMBIM KYJIBTYPHBIM LIEHHOCTSIM, YKa3aHbl B
ct. 7 3akona P® ot 15 anpens 1993 r. Ne 4804-1 «O BbIBO3€ M BBO3€ KYJIBTYPHBIX IIEHHOCTEH. K
HUM OTHOCSTCS HCTOPUYECKHE LEHHOCTH, NpPEIMEThl M HX (PparMeHThbl, XyAOKECTBEHHbIE
IIEHHOCTH, CTApUHHbIE KHWUTH, apXUBbI, YHUKAIbHbIE U PEAKHE MY3bIKAIbHbIE WHCTPYMEHTHI,
MIOYTOBBIE MapKH, PEIKUE KOJIIEKIIUH (PIIopsl ¥ GpayHBI U T.JI.

Takum oOpa3oM, MpeIMeTOM TMPECTYIUICHUS SBIAIOTCA KakK JABM)KMMBIE, TaK U
HEJIBWKHMBIE OOBEKTH (peepanbHOr0, PErHoHaJbHOTO M MYHHUIMIAIBHOTO 3HAYCHHS,
HaxozsImuecs B 000 (hopMe COOCTBEHHOCTH M 00Ja/laoiue 0COObIM MPABOBBIM CTATyCOM.
Ecnu nepeunciieHHbIe TpeAMEThI HAaXOIATCS B YaCTHOM COOCTBEHHOCTH OT/AEIBHBIX JIUIL (MKOHBI,
KapTUHBI, MYy3bIKaJbHbIE HHCTPYMEHTHI W T.J.), TO HMX YHUYTOXXKEHHE WJIH TOBpEXKICHUE,
COBEpILIEHHBIE BIIAACITBIIEM, 00Pa3yIOT COCTAaB JAHHOTO MPECTYTIIICHHUS.

OObeKkTHBHAsT CTOPOHA MPECTYIUICHUS BBIPAXKAETCS B YHUUYTOKEHUHM WM MOBPEKIACHUU
yKa3aHHbIX BbIle mpeaMeroB. CocTaB IMpecTyIUleHHs — MaTepuanbHblii. Yamie Bcero
MpEeCTyIUICHHE COBeplIaeTcs IyTeM [eHCTBUM, pexe — Oe3aelicTBUs (HEBBINOIHEHUE
00s13aHHOCTEH TI0 CITACCHUIO UMYIIIECTBA).

YHUYTOXKEHHE — MPUBEICHNE MTAMSITHUKA UCTOPUU U KYJIBTYPHI B IOJHYIO HETOJTHOCTD (HE
BOCCTAHOBJISIEMBII BUJ).
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[loBpexxneHne — 3HAUUTENbHOE BHAOM3MEHEHUE Ba)KHEHWIIMX KOMIIOHEHTOB IpEAMETa
NyTeM yJajeHHsl KaKuxX-TUOO ero yacTeil, (parMeHTOB, W300pa)K€HWIl, 3aMETHOE KakK s
CHEIHATNCTOB-UCKYCCTBOBEIOB, TaK M JUIA JIOOBIX WHBIX JIMM. [lOBpekaeHHe MOXKeT OBITh
OUEBUIHBIM (pa3pe3 Ha KapTHHE, OTIWIMBaHKUE (hparMeHTa), Tak U 3aMETHBIM Uepe3 HEKOTOpoe
BpeMs (yAaJleHUuE 3K3eMIUIsIpa U3 KOJUIEKIIMH, BEIPbIBAHUE CTPAHUIL] U3 PYKOMHMCH WM KHUTH).

Crnioco6 noBpexIeHHs WM YHUYTOXKEHHUS (C IPUMEHEHHEM XUMUYECKHUX BELECTB, IyTeM
MOJ/PKOTa, MHBIM 00IIIEONIaCHBIM CTIOCOOOM) /TSl KBATM(DUKAIIMY 3HAYCHUS HE UMEET.

[loBpexxeHre OMKHO OBITh 3HAUUTENBHBIM, HHA4Y€ OTCYTCTBYET OOILECTBEHHAs
omacHoCThb JesHus (4. 2 ct. 14 YK PO).

CyObeKTHBHAsE CTOPOHA MPECTYIUICHUS XapaKTEPU3YEeTCs KaK NPSMbIM, TaK U KOCBEHHBIM
yMmbIciaoM. [Ipu 3TOM BHHOBHBIM JOJKEH 3HATh WJIM JONYCKaTh, YTO INPEAMET OTHECEH K
KaTeropuu MaMsATHUKOB UCTOPUU U KYJIBTYPBbI, IPUPOIHBIM KOMILIEKCAM.

CyOBeKT mpecTymieHus — JIUI0, JocThriiee 16-1eTHero Bo3pacra.

[IpenmeTrom mpecTyIuieHus, IPEeAyCMOTPEHHOTO 4. 2 cT. 243, ABIAIOTCS 0c000 LIEHHBIE
00BEKThI UM MaMITHUKHU o0lIepoccuiickoro 3HayeHus. [lepeyenb Takux oOBEKTOB YTBEPHKIEH
VYkazom [Ipesunenta PO ot 20 despans 1995 r. Ne 176 «O06 yrBepxkaenuu Ilepeuns 00beKToB
HUCTOPUYECKOIO0 U KYJbTYpPHOIO Hacieaus QeaepanbHOro (0OIIECTBEHHOr0) 3HaueHus,
nocraHoBieHueM [IpaBurensctBa PO ot 30 HOs0ps 1992 1. Ne 919 «O6 0co60 11eHHBIX 00beKTax
KyJapTypHOrO Hacienus Poccuiickoit ®@enepanmn. K TakoBbIM 00BEKTaM TakKe€ OTHOCATCS B
cooTBeTCTBUU €O CT. 9 3akoHa P® «O BbIBO3€ M BBO3€ KYyJBTYPHBIX LIEHHOCTEN» IABHKMMBbIE
IpEeIMEThl, MPEJICTABISIIONIME HCTOPUYECKYI0, XYJIOKECTBEHHYIO, HAay4yHYI0 WIH HHYIO
KyJIbTYPHYIO LIEHHOCTb U OTHECEHHBIE B COOTBETCTBHM C JEHCTBYIOIIUM 3aKOHOAATEIBCTBOM K
0Cc000 IIEHHBIM 00BEKTaM KyJIbTYPHOTO Hacleust HapoaoB Poccutickoii denepanuu, HE3aBUCHMO
OT BPEMEHU UX CO3/IaHusl.

VYHUUTOKEHHE WIM MOBPEXKIACHHE TaKWX [PEJAMETOB O0JIaJaeT IOBBIILIEHHOM
00I11eCTBEHHON OMaCHOCTHIO.

Ecnu npenMeToM YHUYTOXEHHS WM MOBPEXACHUS BBICTYNAIOT 3/1aHUS U COOPYKEHUS B
OOIIECTBEHHBIX MECTaxX, HE SBISIOLIHECS MaMSITHUKAaMH HMCTOPUU U KYJIBTYpBI, COAESHHOE
ciaenyer kBamudummpoBath kak BaHgamm3Mm (cr. 214 YK P®) wim yHUUTOXKEHUE WU
noBpexaeHne umyiiectsa (ct. 167, 168 YK P®D).

Ecnu namMsaTHUKM MCTOPUM M KYJIbTYPbl HE TOJBKO MOBPEXKIAIOTCSA, HO U MOXUILAIOTCA
(xoTst OBl YaCTHYHO, OTAEIbHBIMU (hparMeHTaMu), TO COAESHHOE JOJDKHO JIOTOJHUTENHHO
KBaJTM(HUIUPOBATECSI KaK MPECTYIJICHWE MPOTHB COOCTBEHHOCTH, B TOM YHCIE U
KaK XHUIIEHHUE MPEeIMETOB, UMEIOIUX 0COOYIO [IEHHOCTb.

HanpyrarenscTBO Haj TemaMu yMEPIIUX M MecTaMu uX 3axopoHenus (ct. 244 YK P®D).
BrniepBeie B pOCCHICKOM 3aKOHOAATETHCTBE HOPMBI 00 OTBETCTBEHHOCTH 3a OCKBEpHEHHE
YMEPILINX, MECT UX 3aXOPOHEHHUs TMOSBWINCh B YJOXKEHUM O HAKa3aHWSIX YIOJOBHBIX U
ucrpaBuTeabHbIX 1845 1. (cT. 256, 257).

Tax Ha3zpIBaeMO€e rpoOOKONATEIBCTBO — OJJHO U3 CaMBIX JIPEBHUX MPECTYIUIEHUH, KOTOPOE
OCKBEpHSIET HPaBCTBEHHBIE UYBCTBA.

OO01ecTBEHHAs OMACHOCTH MPECTYIIIICHUS BBIpAXKaeTcs B OCKOPOJIEHUH CIOKUBIINXCS Ha
MPOTSKEHUH CTOJETUH HPABCTBEHHBIX HOPM M MPABHII YBAXUTEIHHOTO OTHOIICHUS K YMEPIIUM
U UX OJIU3KUM.

OCHOBHBIM  OOBEKTOM TMPECTYIUICHHS] BBICTYNMAIOT OOILIECTBEHHBbIE OTHOILICHUS,
oOecrneyrBaroe TPaJUuIMKU NOrpedaIbHOro KyJbTa, YECTh YMEPIIUX, TOKONH MECT 3aXOPOHEHUS;
(bakynbTaTUBHBIM — OTHOILIEHHUS COOCTBEHHOCTH, a B 4. 2 cT. 244 — 3/10poBbe TpaxkjaH,
HAIMOHAJIbHOE, PACOBOE, PEJIMTMO3HOE PAaBHOIIPABHE.

[IpenmMeroM  mpecTyIJIeHHs]  SBIAIOTCS Tela yMEpUIMX, MeCcTa 3aXOpPOHEHHS,
HAJMOTHJIBHBIE COOPY’KEHUS, KIAJOMILEHCKUE 3[aHUs, NMpEeAHAa3HAUYEHHBIE U1 LIEPEMOHUN B
CBSI3M C MTOTpeOCeHUEM YMEPIINX WM UX TOMHUHOBEHUEM.

[TonsTue mect 3axopoHenust gaercs B enepanbHom 3akoHe oT 12 sHBaps 1996 r. Ne 8-
@3 «O morpebenun u MOXOpoHHOM jene. [loa TakuMu MecTaMM MOHHUMAIOTCS OTBEIEHHBIE B
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COOTBETCTBUU C ITUYECKUMHU, CAHUTAPHBIMU U 3KOJIOTUYECKUMH TPEOOBAHUSAMHU YUACTKHU 3EMIIH C
COOPYKEHHBIMH Ha HHMX KJIQJOWIIAMU JUIsl 3aXOPOHEHHUs TeNl (OCTaHKOB) YMEPIIUX, CTEHAMHU
CKOpOM TSl 3aXOPOHEHHUS YPH C MPaxoM yMepIuX (IeIyIOM IOCIIE COXOKCHHsS Tell (OCTAaHKOB)
YMEPIINX), KPEeMaTOpUsIMHU NAJs MpeAaHus Tel (OCTAaHKOB) YMEPIIMX OTHIO, a TaKKe HHBIMHU
3/1aHUSIMU U COOPY KEHUSIMHU, IPETHA3HAYEHHBIMU JJIS1 OCYIIECTBICHUS MOrPEeOCHUS yMEPILUX.

[lo nDpuHAANEKXHOCTH MeCcTa 3aXOPOHEHUS MOTYT ObITh T'OCYJIAapCTBEHHBIMH U
MYHHIMIIAIbHBIMU, 10 00bIYasM — OOLECTBEHHBIMU, BEPOUCIIOBEAAIBHBIMU (MYCYJIbMaHCKUMU,
KaTOJMYECKUMH M T.1.), BOMHCKUMH, IO 3HAUYEHUIO — HCTOPHUKO-MEMOpHAJIbHBIMH. MecTa
norpe0eHust MOTyT OTHOCUTBCS K 00BEKTaM, UMEIOIIUM KYJIbTYPHO-UCTOPHUUECKOE 3HAUCHHE.

HanMoruiibHble COOPYKEHUS — 3TO TAMATHHUKH, CKJIETIbI, OIPaJibl, IBETHUKH, CKYJIBIITY b,
PacIoJIOKEHHBIE KaK HaJl MECTaMH 3aXOPOHEHUS, TaK U B HEIIOCPEACTBEHHOM OJIM30CTH OT HUX.

KnanOueHckue 31aHus — 3TO YUPEXIEHUs KaK KyJIbTOBOrO (LIEpKBU, YACOBHU, KOCTEIBI,
KUPXHU U Jp.), TaK U HEKYJIbTOBOTO XapaKTepa.

OOBeKTUBHAsI CTOPOHA MIPECTYIIIICHUS BBIPAXKAECTCS B IBYX CAMOCTOSITEIbHBIX JIeTHUAX: 1)
HaJpyTaTeNbCTBE HAJl TEJIaMU YMEPUINX; 2) YHUUTOKEHUH, TOBPEKICHUH WIH OCKBEPHEHUU MECT
3aXOPOHEHMSI, HA/IMOTMJIBHBIX COOPYKEHUH, KITaJOUIIICHCKUX 3/1aHU.

HanpyrarenscTBO HaJ TenaMu yMEpPIIUX COBEPIIAETCS TOJIBKO IyTEM JEUCTBUN U MOXKET
npuoOpertaTh pa3Hble popMbl. HagpyrareabcTBo — 3TO IITyMIICHHE HaJl HE3aXOPOHEHHBIM TPYIIOM,
€ro pacuieHEHHE, COBEpLICHHE II0JOBOI0 akTa ¢ TPYHNOM (HEKpOpMINs), HOBPEKIACHUE,
YHUUYTOXKEHUE TPyNa WM €ro yacTed, CAMOBOJIbHOE BBIKAINbIBAaHHE I'po0a ¢ TEIOM MOKOWHOTO,
nepe3axopoHeHHe OCTaHKOB U T.A. PenepanbHblil 3ak0H «O morpe0eHuu U MOXOPOHHOM JIEJIe»
rapaHTHpyeT NpaBO Ha MorpedeHre U JOCTOMHOE OTHOIICHUE K TEeJy YMEpIIEro ¢ Y4eTOM €ro
3aBeTa U JkeJaaHus 6im3Kkux. JlocToliHOE OTHOLIEHHE 03HAYAET COrIacue WM HECOrJlacue JIMIa Ha
IIOCMEPTHOE BCKPBITHE, MHCIIOJIB30BAHME €0 OpPraHOB M TKAHEW JUIs TpaHCIUIAHTallUW, Ha
Kpemanuio U T.1. HajnpyraTenbCTBO MOXKET BbIpa)KaTbCsli B HE3aKOHHOM HU3BATUU OPraHOB U
TKaHe# MOTepeBLIEro /I TPAHCIUIAHTALUN, METUIIMHCKUX OINBITOB, B HETIPUJAHUU Teja 3eMJI€.

Kax HagpyrarenbCTBO Haj TelaMM YMEpIIMX cleAyeT KBaIM(PUUMPOBATh BCE Cllydau
Hekpoduuu U Hekpodaruu (MmoegaHue YacTed TpyIma, 4acTo MOJIOBBIX opraHoB). Ecimu mmeer
MecCTO YOUHCTBO C II€JIbI0 COBEPILIEHUS MOJIOBOTO aKTa ¢ TPYIOM WJIM NOEJaHUsl €ro 4acTel, To
COJIeSIHHOE clieAyeT KBalM(UIUPOBATh [0 COBOKYITHOCTH MPECTYIUICHUA, MTPEyCMOTPEHHBIX CT.
105 u 244 YK PO.

I'mymnenue Hajx Tpymnom, €clid HE MUMEETCS APYTUX NaHHBIX O MPOSBICHHUH BUHOBHBIM
0Cc000M ’)KECTOKOCTH TEpe]] JTUIICHUEM >KU3HHU WIHM B IPOLIECCE COBEPLICHUS yOUNCTBA, CleayeT
KBATH(HUITIPOBATh 1O COOTBeTCTBYMOMmEH YacT ¢T. 105 u c1. 244 YK P® (1. 8 mocranoBieHus
[Inenyma BepxosHoro Cyaa P® ot 27 stuBapsa 1999 r. Ne 1 «O cynebHOM npakTHKE 10 JesaM 00
youiictse (cT. 105)»). Xunienue npeaIMeToB ¢ Tpyma, U3 MOTHIIBL, Tpo0a, OJEXK bl U3 KpeMaTopus
nepe]; COXOKCHHEM Tena cienyeT kBamudummponats 1o cr. 244 YK P®, tak kak 3TH qeicTBUS
ABIIAIOTCSA TPOSIBJICHUEM IIMHHM3Ma W MPOTHUBOpeYaT OOUICTPUHSATHIM HOPMaM YBa)KUTEIHHOTO
OTHOIICHUS K MOKOMHBIM. XMILEHUE MPEAMETOB, HAXOIALUIMXCA HA MOTHIIE WIH PSIOM C Hel
(1IBETOB, PEIMETOB yXOJa 3a MOTWJION, BEHKOB M JIp.) HE OXBaThIBAETCSI COCTABOM JIAHHOTO
PECTYIUICHUS.

B yactu HajpyraTenbcTBa HaJA TENaMU YMEPIIMX COCTaB MPECTYIUICHHUS — (OpPMAaIbHBIH.
JlessHue OKOHUEHO C MOMEHTa HaJpyrareibCTBa HE3aBHCHMO OT HACTYIJICHHS KaKUX-THOO
MOCNEACTBUM M HE3aBUCUMO OT TOTO, CTAJO JIM U3BECTHO ONM3KUM WM MHBIM JUIAM O (akTe
HaJpyTaTenbCTBa.

CocTaB mpecTymieHUS B YacTU YHHUYTOXKEHUS U TIOBPEXKJCHHUS MECT 3aXOPOHEHUS,
HAJMOTHJIBHBIX COOPYXEHHM, KJIaAOUIIEHCKUX 3/1aHUH SBJISETCS MaTePUAIIbHBIM.

[ToBpexxaeHune — 3T0 M3MEHEHHUE MEPBOHAYAIBHOTO BUIa MOTHIIbI, 3aXOPOHEHHsI, KPECTa,
YaCOBHHU U T.JI.

OckBepHEHHE — COBEpPILICHUE [IUHUYHBIX JIEHCTBUN B OTHOLICHUH MECT 3aXOPOHEHUS, B
TOM YHCJI€ B BUJE HAANHUCEH, PUCYHKOB, N300paKCHHH.

CyObeKkTHBHAsI CTOPOHA — MIPSIMON YMBICEIL.
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CyOBeKT nmpecTymieHus — JIUI0, JocTuriiee 16-1eTHero Bo3pacra.

Kpamuduuupyrouye npu3Haku — COBEpUICHNE IESIHUS:

e TPYIIION JIUL, TPYIIION JIUI] 110 IPEABAPUTEILHOMY CITOBOPY, OPTraHU30BAaHHOM I'PYIIIION
(m. «a» 4. 2 cT. 244);

e [10 MOTHBAaM HallMOHAJILHOW, paCOBOM, PEIUTMO3HOM HEHABUCTH MIJIM BPAXKbI (T1. «O» U.
2 ct. 244).

CKyJIBOTYpHOE, apXUTEKTYPHOE COOPYKEHHE, MOCBAIICHHOE OOphOEe C (armm3MoM HIIH
xkepTtBaMm (ammusma (1. «O6» 4. 2 cr. 244) — 310 moboe coopyKeHHEe, BO3BEACHHOE Ha MECTe
3aXOpOHEHMsI, TUOEIH JIt0/Iel WIIK B MHOM MECTE, MOCBALIEHHOE TaMATH KepTB (amn3ma. Mecto
3aXOpPOHEHMsI YYaCTHHUKOB OOprObI ¢ (amm3mMoM MOXET MpelIcTaBlIsATh CcOO0OM  Kak
VHAMBUIyalbHbIE, TAaK U OpaTCKHe MOTUJIbI HA OOLIUX MJIM BOCHHBIX MEMOPHAIbHBIX KJIaJOUIIAX,
MMEIOLIUE COOTBETCTBYIOLIUE HAIIMCH WU NIaMATHBIE JOCKH.

[Ipumenenune Hacwiusg WIM yrpo3bl €ro npumeHeHus (m. «B» 4. 2 cr. 244) — 370
IIPUUMHEHUE JIETKOTO MJIU CPEIHEN TSYKECTH BPEAA 3[J0POBbIO, & TAK)KE YIp03a IPUYMHEHNUS Bpea
M000M CTENeHW TSHKECTH MOTEpHEBIIEMY, KOTOPBIM HNPENSITCTBYET BHHOBHOMY COBEPIIMTH
HaJpyTaTenbCTBO.

Ecnu mecro mnorpeOenust siBinsieTcsi OOBEKTOM, HMEIOIIMM KYJbTYPHO-HUCTOPUYECKOE
3Ha4YeHue (Hampumep, Asnekcanapo-HeBckas naBpa), IaMITHUKOM UCTOPUU U KYJBTYpPBI, TO €T0
YHUUTOXKEHUE U MOBPEXKJIEHUE clieyeT KBanupuuupoBats 1o cT. 243 YK PO.

XKectokoe oOpamenne c xuBoTHbIMH (cT. 245 VYK P®). Bmnepseie yrojoBHas
OTBETCTBEHHOCTb 3a JKECTOKOE OOpallleHHe C )KUBOTHBIMU Oblia BBeJAeHa YkazoMm [Ipesuanyma
BepxoBHoro Coera PCOCP ot 30 maprta 1988 r. Ne 8686-XI B ct. 230? YK PC®DCP.
OO1ecTBeHHass OMACHOCTh MOJOOHOTO JAESHUS TMPOSIBISIETCS B TOM, YTO OHO CIOCOOCTBYET
pacrpoCTpaHEHUIO B OOILECTBE JKECTOKOCTH, OeCUYelOoBEYHOCTH, caau3ma. JKecTokocTh B
OTHOIIEHUU K YXUBOTHBIM SBJISIETCS UCTOYHUKOM MHOTHX MPECTYIUICHUH HPOTUB JIMYHOCTH,
pa3BHUBAET y MOAPACTAIOIIETO TOKOJIECHNSI HU3MEHHbBIE HHCTUHKTHI.

OOBEKTOM [aHHOTO TMPECTYIUICHHUS SBIAIOTCS OTHOIICHUS B cdepe 0oOIIeCTBEHHOH
HPaBCTBEHHOCTH, OIIPEJIENIAIONINE KOHTAKTHI YEIOBEKA 1 KUBOTHBIX.

[IpenmMeroM f[aHHOTO TPECTYIUIEHUS BBICTYNAKOT JKUBOTHbIE. [loJ >KMBOTHBIMM
MOHUMAIOTCSl BBICIIME IO3BOHOYHBIE — MIIEKONMTaoLIMe W NTuibl. [lo cMblcny cTatbu K
KUBOTHBIM HE OTHOCATCS PBIOBI, OECIIO3BOHOYHBIC, IPECMBIKAIOMINECS, 3EMHOBOHEIE.
JKuBOTHBIE MOTYT HaXOAUTHCS HA BOJIE WIM B 300MapKe, HALIMOHAIBHOM apKe, OHU MOTYT OBbITh
KaK TUKUMH, TaK U JoMalIHUMHU. [Tpu 3TOM He nMeeT 3HaueHus, KOMY IPUHAJIEkKAT )KUBOTHBIE —
roCyJIapCTBY, YACTHOMY JIMILy MJIM CAMOMY BUHOBHOMY.

OObeKkTHBHAsE CTOpPOHA IMPECTYIUIEHHSI BBIPAXKAETCA B JKECTOKOM OOpallleHuu C
KUBOTHBIMH, IOBJIEKIIEM UX Tubenb win yBeube. COCTaB MPECTYIUIEHUS — MaTepHasbHBbII.
HeobxonnMo yctaHoBI€HHE IPUYMHHOM CBS3U MEX/1y KECTOKUM OOpallleHUEM U HaCTyIMBIIUMU
nocienctBusiMu. Ilon yBeubeM cienyeT MOHHMMAaTh TAaKOe MOBPEXKAEHUE JKUBOTHOTO, KOTOPOE
CBA3aHO C HapyUIEHHEM €r0 aHATOMUYECKOW LEJIOCTHOCTH (JIMILIEHUE IJa3, OTpyOaHHe XBOCTa,
Jamn v T.1.).

[IpecTymuienre MOXET COBEPIIATHCS KaK IMyTeM JEHCTBHUM, Tak M MyTeM Oe3/1elCTBUS.
JlelictBue — cucTeMaTHueckoe H30MEeHHe, MYYHUTEIbHbI CcHoco0 MNPUUMHEHUS CMEpTH,
UCTIOJIb30BaHUE JIsi COPEBHOBAaHUH (00U OOWIIOBCKHMX cOOaK, METYIINHbIE OOM), HATPABIMBAHHE
KHUBOTHBIX ApYT Ha Apyra. JXKecrokoe oOpaiieHue B popme 6e31eHCTBHSI — JIMIIEHUE KUBOTHBIX
MUIIH, BO/bI, HEOKAa3aHHUE TOMOLIN OOJIbHBIM, MTOMABIIUM B KalkaH U T.J.

Kak jxecTokoe oOpalieHHe MOMKET paccMaTpUBaTbCsi HCIHOJIb30BAHME 3aNPELICHHbBIX
CIocOO0B JTOOBIUM YKUBOTHBIX: C IOMOIIBIO HOT03aXBaThIBAIOIIMX KalKaHOB, B3pbIBYATHIX,
XMUMHUYECKHUX BEILIECTB, 3JIEKTPOTOKOB, ra30B. He sBisieTCs )KECTOKUM 00pallieHUEeM C )KUBOTHBIMU
UX YCTpaHEHHE NPHU OXOTe, ISl MOJIYUYEHHUsS Msca, MIKYp, IO CAHUTAPHO-IIHIEMUOIOTHYECKUM
CO00pakeHUsIM, KOTOPOE MPOU3BOAUTCS 0€3 JIMIIHUX MydeHH. OTBETCTBEHHOCTb 3a KECTOKOE
oOpamierrne B ¢opme Oe3neicTBHS BO3MOXKHA TOJIBKO B TOM CIllydae, €Clid Ha JIMIE JIeKana
0053aHHOCTh 3a00THTBbCA O OSKUBOTHOM, II03TOMY B IIE€PBYIO Ouepelb pedyb HIET O
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CEJIbCKOXO035MCTBEHHBIX KUBOTHBIX, IPYTHX )KUBOTHBIX, COJEPKAIIMXCS B HEBOJIE (HAaIpUMEp, B
300MapKax).

Hacrtynnenue yronoBHOM OTBETCTBEHHOCTH CBSI3bIBAETCS C TAKUM KECTOKUM O0palieHUEM
C JKUBOTHBIMH, IMOBJIEKIIMM UX T'MOENIb WU yBeYbe, KOTOPOE COBEPLICHO NP ONpeAETICHHBIX
ycioBusX. /[Ba W3 3TUX yCIOBUH XapaKTepU3ylOT OOBEKTUBHYIO CTOPOHY MACSHMS, a JBa —
CyOBEKTUBHYIO.

Canu3M 03HayaeT NaToJI0rH4ecKoe CTPEMIICHHUE K )KECTOKOCTH U MOTyYeHHE HaCIaX IeHUs
OT 4yXHX cTpanaHuil. I[IpuMeHeHHMe caJuCTCKUX METOJOB BBIpAXKA€TCd B INPUMEHEHHH K
KUBOTHOMY OCOOBIX MYYE€HHUH W CTpaJaHUil, HOCSIIMX, KaK IMpaBWIO, MIALIMICS XapakTep:
CKMTaHUE 3aXKUBO, yyLIEHUE, YICHOBPEAUTEIbCTBO, CAMPAHUE IIKYPBI, IIBITKU U JIP.

CogepiueHue JesHusl B MPUCYTCTBUU MAJIOJETHUX XapakKTepusyeT ocoOyr OOCTaHOBKY
npectymuieHus. [lon ManoneTHUMU IOHUMAKOTCS JIMIA, HE TOCTUrLIME 14-1€eTHEro Bo3pacra.

[Ipu »TOM, BO-IIEPBBIX, HEOOXOJWMO YCTAaHOBUTb, YTO BHUHOBHBIH OCO3HaBan (HaKT
IIPUCYTCTBUS MAJIOJIETHUX, U, BO-BTOPBIX, YTO MAJIOJETHUM IOHUMAJI 3HAUEHUE TIPOUCXOISILETO.
Takum oOpa3om, »ecTokoe oOpallleHHe C >KUBOTHBIMU B MPHUCYTCTBUM TIPYIHBIX JAETEH,
MJIaJICHIIEB HE 00pa3yeT cocTaBa MPECTYIIICHHUS.

CyObeKkTHBHasl CTOpPOHA IMPECTYIUIEHUS XapaKTepU3yeTCsl YMBICIOM — MPSAMBIM HWIH
KOCBEHHbIM. BHHOBHOE JMIIO OCO3HAeT OOIIECTBEHHYIO OMACHOCTh YKECTOKOTo OOpalleHus ¢
YKUBOTHBIMH, IIPEIBUIUT BOZMOKHOCTh MJIM HEM30€KHOCTh UX FMOENN WM yBEUbs, JKeJIaeT WIn
CO3HATEJIBHO JIOIYCKAET HACTYIIJIEHUE TAKUX IIOCIIEACTBUM.

Xynuranckue nooOyK/IeHus: BhIPpaXKatoTCs B IEMOHCTPUPYEMOM MPOSBICHUH KECTOKOCTH
[0 OTHOLICHHMIO K >KMBOTHBIM, SIBHOM IPEHEOPE)KEHUH K MPUHATHIM B OOILIECTBE IpaBUIIaM
MOBEJICHUS, HOpMaM MOpPaJId U HPaBCTBEHHOCTH.

KopeicTHpie MOOYKIEHHUS — 3TO CTPEMJICHHE MOJYYUTh MaTEpUAbHYIO BBITOAY WU
n30aBUTBCA OT MaTepuaiabHbIX 3arpaT. llomyuenume MaTepuaabHOW BBIFOJABI  MOXKET
OCYILECTBIIATHCS MyTEM B3UMaHMs IJIaThl 32 OOHIIOBCKHE OOM, COPEBHOBAHMS C MYUUTEIbHBIM
YMEPIIBICHUEM JKUBOTHBIX, WCIOJb30BaHUS WIKYp, KocTei, OuBHeill. I30aBneHue ot
MaTepHaJIbHBIX 3aTPaT UMEET MECTO 3HAYMTEIbHO PEXE U MPOSIBIIAETCS, HAIpUMep, B yOuiicTBe
YKUBOTHOTO C LIEJIBIO0 «3KOHOMUI» CPEJICTB HA €T0 COAEpKAHUE.

CyOBeKTOM NpecTyIUIEHUS SIBJIETCS U0, JocTuruiee 16 ner.

Kpanmudunupyromie npu3Haky, yKa3zaHHbIE B 4. 2 cT. 245, — cOBepIIeHHE JISTHHSI TPYIION
JML, TPYNIOM JUI[ MO MpPeJBapUTEIbHOMY CrOBOPY, OpPIaHM30BaHHOM rpymnmnoi, o0co0oii
cnienuuKoi He 00JIaTarOT.

Ecnmn wumeer MecTo jkecTokoe oOpallleHHe ¢ SKMBOTHBIMM, HaXOJSAIIMMUCS B
COOCTBEHHOCTH TPETHUX JIUL, TO IPHU HACTYIJIEHUH YBEUbS WIHM IMOEIN HAIUIO COBOKYIHOCTh
MPECTYIJICHUM, MpelyCMOTPEHHBIX CT. 245 1 167 YK P®.

Ecnu xectokoe oOpaliieHue ¢ )KUBOTHBIMU (IPUMEHEHHE MEXaHUUECKOTO TPAHCIIOPTHOTO
CpPEZCTBa, B3PbIBUATHIX BEIIECTB, I'a3a) sIBUJIOCH CIIOCOOOM HE3aKOHHON OXOTHI, TO UIMEET MECTO
COBOKYITHOCTb IPECTYIUIEHUH, IPEYCMOTPEHHBIX CT. 245 1 258 VK PO.

IlepeBo3ka uepe3 TaMOXKEHHYIO TpaHMIy SK30THUECKUX >KUBOTHBIX (PEIKHUX NTHIL,
yepernax, 00e3bsH U Jp.) MyTEeM UX YCBHIIUIEHUS, TOMELIEHUS B 3aKPbITble KOHTEHHEPHI, JTUIIECHUS
IUILIY B HEKOTOPBIX CIIy4yasx 00pa3yroT COBOKYIHOCTb IIPECTYIIICHUH, TPEyCMOTPEHHBIX CT. 245
u 188 YK P®.

Bonpocur:

1. I[IpectyruieHns NpoTUB 3/I0pPOBbsl HACEJICHUS.

2. IlpecTymuieHust NpOTUB OOIECTBEHHON HPABCTBEHHOCTH.

Pexomenoyeman numepamypa

1. Jxuamxomua P. C. MexnyHapogHoe YronoBHOe MpaBo : ydeOHoe mocobme / P. C.
Jxurmkomnus, P. I'. babaeB. — Mocksa : PTY MUPDA, 2021. — 215 c¢. — Tekcr : anexTponHsIii // JIaHb
: aJeKTpoHHO-0nbaroTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexxum mocryma:
JUIs1 aBTOPU3. IIOJIB30BATEIIEH.

2. Horo C. Mexnaynapoanoe yronosHoe mipaBo / C. Horo ; mepeBon A. A. JlurBunackas. — CaHKT-
[Terepbypr : KOpuamaeckuit mentp Ilpecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Tekcr :
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3JICKTPOHHBIN  // DmektpoHHO-OMOMMoTeunas cucrema IPR BOOKS :  [caiit] — URL:
https://www.iprbookshop.ru/86543.html. — Pexxum mgoctyma: 11t aBTOpU3UP. MOTb30BaTENCH

3. Mopo3 H. O. MexayHapoHoe yroJIoOBHOE MPaBo: MPaKTUKYM : yueOHoe nocobue / H. O. Mopos.
— MuHck : Bemmiimas mkoina, 2019. — 224 ¢. — ISBN 978-985-06-3147-3. — TekcT : 37eKTpOHHEIH //
Hudposoit o0Opa3oBaTeIbHbII pecypc IPR SMART : [caitT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pesxxum noctymna: uis aBTOpHU3UP. MOJIb30BaTENCH

IIpakTnyeckoe 3ansaTue 14. [IpectynjieHusi npoTHB MUPOBOI GUHAHCOBO-IKOHOMHYECKOMH
CHCTEMBI

Llens 3anamus: U3yYUTh  TPECTYIUICHHS  NPOTHB  MHUPOBOW  (PMHAHCOBO-
9KOHOMHYECKOH CUCTEMBI.

B pe3ynomame uzyuenun oucyuniaunovl cmyoeHm 001)4Cen:

3namp: IOHATHE, IPUHLIUIIBI U BUJIbI OOPHOBI C MPECTYIHOCTHIO.

Ymems: omnepupoBaTh OpUAMYECKHMMH TIOHSATHSAMH M KareropusMu B cdepe
MEXYHapOJAHOI0 YTOJIOBHOI'O MpaBa; J1aBaTh OLEHKY HAOIIONAIOUIMMCS TEHICHIMAM Pa3BUTUSA
OTpaciy;, NMPUMEHATh MOJIYy4YEeHHBIC 3HAHHUS B NPO(ECCHOHAIBHOW IESTEeIbHOCTH; IMPABUIBHO
KBaJIM(ULHUPOBATH IPECTYIHBIE JESTHHUS.

@opmupyemvie komnemenyuu: IIK-2 crnocoGeH KBamu(pHUIMPOBAHHO NPUMEHSTH
[PaBOBbIE HOPMBl U IPHUHUMATh IPABONPUMEHUTENIbHBIE aKThl B KOHKPETHBIX cdepax
FOPUIMYECKON AEATEIBHOCTH

Opzanuzayuonnas popma npoeedeHus 3aHamus — TPAAUIIMOHHBINA CEMUHAp.

Axmyanbhocms memvl NPAKMUYECKO20 3AHAMUA 3aKIH0YAETCd B  U3YyYEHUU
HPECTYIUIEHUH IPOTUB MUPOBOM (PMHAHCOBO-3KOHOMUYECKOH CUCTEMBI.

Teopemuueckas uacmp:

JlaHHas rpynmna npecTyIUIeHUH mocsraeT Ha MHTepEeChl HOPMAJIbHOTO (DYHKIIMOHUPOBAHUS
¥ pa3BUTHUS (PUHAHCOBBIX U YKOHOMHUYECKUX UHCTUTYTOB KaKk B MUPOBOM, TaK U B PErHOHAIEHOM
Mmacmitabe. B HacTosiiee BpeMsi 5KOHOMUYecKasi PECTYNHOCTh BCe B OOJIbIIEH Mepe BBIXOIUT 3a
HallMOHAJIbHBIE TPAHUIIBI U MPUOOPETAeT XapakTep OOLIEMHPOBOM yIrpo3bl, YTO OTMEYAIOCh B
Benckon aexnapanuy 0 IpecTylnHoCT! ¥ npaBocyauu ot 17 anpens 2000 r.

B nacrosmee BpeMsi B MEXAyHapOAHOM YTOJIOBHOM IIPaBE€ YCTAHOBJIEHA IPECTYITHOCTH
TaKUX JeSHUH B cepe IKOHOMUUECKON IeATeIbHOCTH, KaK (PaTbIIMBOMOHETHHYECTBO (TI0AeKa
JICHEeXHBIX 3HAKOB), JIEraJu3als IPEeCTYMHBIX J0X0A0B (Ha eBpOIEHCKOM YpoBHE 00phOa C 3ITHUM
npecTyIuieHneM ocyiectsisiercss Ha ocHoBe Konenmuu Cosera EBpombl 00 oTMbIBaHUW,
BBISIBIICHUM, W3BATHM M KOH(MUCKAIMH JIOXOJIOB OT MPECTYNHOW NEeSATEIbHOCTH), a TaKXke
MPECTYIUIEHNS 3KOHOMHYECKOIO XapakTepa, COBEpIIaeMble B SKOHOMHMYECKON 30HE WM Ha
KOHTHHEHTAJILHOM Ienbde.

B nutepatype mnocienHero BpeMEHHM OTMEUAaEeTCs, YTO XapakKTep MeXAyHapOIHOIrO
HKOHOMHMYECKOTO MPECTYIUIeHUs1 Mpuodpena koppymnuus. CrnpaBeaaMBOCTh TAKOTO CYXKICHHS
nonreepkaaercs npunsatueM Jexmnaparuun OOH o Gopebe ¢ koppyIiueit U B3STOUHUYECTBOM B
MEXTyHapOAHBIX KOMMEPUECKUX onepanusax ot 16 gexadps 1996 roxa.

Wrak, B 3aBUCHUMOCTH OT T'PYIII POAOBBIX OOBEKTOB (B 0OIIEH CII0O)KHOCTH 00pa3yIoLIuX
MHUPOBOH MPaBOIMOPAI0K), MOKHO TOBOPUTH O CEMH BUAAX IMPECTYIJICHUH B MEXKIyHAPOJHOM
YTOJIOBHOM TIpaBe: TPECTyIUIEHUS TMPOTHB MHpa YEJIOBEYECTBA, IPECTYIUIEHUS MPOTUB
0€30I1aCHOCTH YeJIOBEYECTBA, BOCHHBIE MPECTYIJICHUS, MPECTYIJICHUs NMPOTUB JUYHBIX MpPaB U
cBO0O/]1 UeJIOBEKa, NIPECTYIUIEHUS IPOTUB OOLIECTBEHHON 0€30MacCHOCTH, MIPECTYIICHUs IPOTUB
3/I0pOBbsSI HACEJIECHUS M OOIIECTBEHHON HPABCTBEHHOCTH W TPECTYIUIEHUS MPOTHUB MHPOBOI
(MHAHCOBO-?KOHOMUYECKON CUCTEMBI.

YcTaHOBIIEHUE MPECTYNHOCTH TOTO WM MHOTO JAESHUS B MEXAYHapOAHOM YTOJOBHOM
IpaBe ABJSAETCS IIaBHBIM CPEACTBOM JOCTHKEHHUS LIE€JeH caMOro MeXAyHapOJHOIO YyTOJIOBHOIO
npasa.

Bonpocwt u 3a0anus:
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IpakTuuyeckoe 3ansitue 15. [loHsiTHE, HOPpMATHBHASI 0CHOBA, IPUHIIMIIBI K BUJIBI 00PbOBI €
NPEeCTYNHOCTHIO

Llens 3anamus: W3yYUTh TIOHSITHE, HOPMAaTHUBHYIO OCHOBY, TPHUHIMIIBI W BUJIBI
O0pBOBI C MPECTYMHOCTHIO.

B pezynvmame usyuenusn oucyuniaunvl cmyoeHm 0014HCeH:

3namp: OHATHE, IPUHLUIIBI U BUJIBI OOPHOBI C MPECTYMHOCTHIO.

Ymems: onepupoBaTh OpPUIMYECKUMHU IOHATUSIMH M KaTeropusMu B  cdepe
MEXTyHAapOJAHOT0 YTOJIOBHOTO MpaBa; J1aBaTh OLEHKY HAOIIONAIOUIMMCS TEHACHIUAM Pa3BUTHUS
OTpaciy;, NMPUMEHATh TOJIYYCHHBIC 3HAHUS B NPO(ECCHOHANBHOW NESATETHHOCTH;, IMPABHIBLHO
KBaJH(PHUIUPOBATH PECTYIHBIE JSSTHHUS.

@opmupyemvie komnemenyuu: IIK-2 crnocoGeH KBaTU(PHUIMPOBAHHO MPUMEHSTH
MIPaBOBBIE HOPMBI W MPUHUMATh MPAaBONMPHUMEHHUTEIbHBIE AaKThl B KOHKPETHBIX cdepax
FOPUINYECKON IEATEIIbHOCTH.

Opzanuzayuonnas ghopma npoeedeHus 3aHamua — TpAAUIIMOHHBINA CEMUHAp.

Axmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B U3YUEHUU TOHATHSA,
HOPMATUBHOM OCHOBBI, IPUHITUIIOB U BUJIOB OOPHOBI ¢ MPECTYMHOCTHIO.

Teopemuueckan wacmp:

Hauynnas ¢ 90-x rogoB MOpoIIIOr0 BeKa, CYIIECTBEHHBIM (DAKTOPOM KOPEHHOTO
pedopMUpPOBaHUS  POCCUIICKOTO  yTOJIOBHOTO, YTOJOBHO-IIPOLECCYATbHOTO U YTOJIOBHO-
HCIIOTHUTENILHOTO 3aKOHOJIaTeNNbCTBA CTaja akTHBHas uHTerpauus Poccuiickoit denepanuu B
MHPOBOE COOOIIECTBO, B YaCTHOCTH — €€ BCTyIuieHue B 1996 r. B CoBet EBponsl. OqHOBpEMEHHO
¢ npunstueM Kouctutyuuu Poccuiickas @enepanust B3siia Ha ceds 00s13aTeNbCTBO Oolee
MOCNIEZIOBATEIbHO peaIn30BaTh B 3aKOHOJATENbCTBE W HAa NPAKTHKE OOIIENpU3HAHHBIE
MEXIyHApOJAHBIE HOPMBI, U TIPEXK/I€ BCEr0 — MOJOKEHUS, Kacaloluecs MpaB U CBOOO YeoBeKa
U TpaXKTaHUHA.

3HauuTeNbHAasg UX 4YacTb OTHOCHUTCS K cdepe yronoBHoH roctuimu. [locnemusis, mo
MEXTYHApOJAHON TEPMHUHOJOTHH, OXBATHIBAET HE TOJBKO COOCTBEHHO TIpaBOCyAWE, HO U
CHEeIMallbHOEe TMPEeAyNpeKIeHHE MPEeCTYIUICHUH, HX paccieloBaHuEe, a TaKXKe MHCIOIHEHHE
Ha3HAYEHHBIX CYI0M YTOJIOBHBIX HaKa3aHUI M HHBIX MEpP YTOJIOBHO-TIPABOBOTO Xapakrepa. B aToi
CBA3M K OpraHaM yroJIOBHOM IOCTHIIMM B MEXAYHapOJHO-TIPAaBOBON HWHTEpIIpeTaluu
NPUHA/IIIEKAT HE TOIBKO CyAeOHBIC MHCTUTYTHI MIIM OPTaHbl M yUPEXKACHUS FOCTUIIMH, KaK OJTHOTO
U3 TOCYJapCTBEHHBIX BEIOMCTB, HO U OpraHbl JO3HaHUSA, MPEIBAPUTEIHLHOTO CJEICTBUSA,
IPOKYpaTypbl, YUPEKACHUS W OpraHbl, UCTIOIHAIONINE HaKa3aHUs (YroJOBHO-HCIIOTHHUTEIbHAS
CUCTEeMa), HE3aBUCHUMO OT MX BEOMCTBEHHOU MPUHATIC)KHOCTH.

CrpemiieHne rocynapcTB OOBEANHUTH YCWIHS B MPOTHBOACHUCTBUHM HanOoOJee OMAaCHBIM
NPECTYIUICHUSM, MAaKCHUMallbHO CKOOPJUHHUPOBATH YTOJOBHYIO  TOJHTHUKY, OOJIETYUTH



B3aUMO/IeHCTBHE B 00J1aCTH OOPHOBI C MPECTYMHOCTHIO, TAPaHTHPOBATH MUHUMAJIbHBIE CTAHJAPTHI
oOpallleHuss C TPECTYMHUKaMH U O0OECHeYUTh 3allUTy >KEPTB TMPECTYIUICHHH B JyXe
OOLIeNPU3HAHHBIX TYMAaHUCTUUECKUX MPUHIUIIOB, MOMHUMO IPOYEro, BEJAET K (POPMHPOBAHUIO
0Cc000¥ TPYIIEI HOPM MEXAYHAPOAHOTO IMyOJINYHOTO MpaBa — MEKIYHapPOTHO-TIPABOBBIX OCHOB
00pBOBI C MPECTYMHOCTHIO UM MEXIyHApOJHOTO IpaBa 00pbObl ¢ mpecTynHocThio. C yueTom
CKa3aHHOI'O MX MOXXHO XapaKTepU30BaTb KaK IPHUHATHIE HAa MEXKIYHApOJHOM YPOBHE HOPMBI,
IOPUHLMIBI U PEKOMEHJAalUWKU B O0O0JacTH CHEUUATIbHOIO MPEIyHpexACHUsS MPEeCTYyIUICHUMH,
NeSITeIbHOCTH CUCTEMBI YTOJIOBHOM FOCTUIIH, MEXIOCYIapCTBEHHOI'O COTPYAHNYECTBA B O0phOE
C IIPECTYMHOCTHIO, OOPALEHUS C IPECTYITHUKAMHU U 3aLIUTHI )KEPTB NPECTYIICHUH.

Mesx1yHapOoAHO-TIPaBOBbIE OCHOBBI OOpPBOBI ¢ MPECTYMHOCTbIO — 3TO OJHOBPEMEHHO U
pe3ynbTar  JOCTUTHYTOIO  YpPOBHS ~ MEXKIYHAapOJHOTO  COTPYAHHUYECTBA  CYOBEKTOB
MEXTyHapOJAHOT0 paBa (rocy1apCTB, MEX/IyHAPOAHbBIX U HALIMOHAJIBHBIX PAaBUTEIBCTBEHHBIX U
HENPAaBUTEIbCTBEHHBIX OpraHu3aluid, MEXKIYHAPOJIHBIX OpPraHOB M  YyYpexXJIeHui), u
IPENOChUIKa AaJbHEHUIIEero yriayOIeH!sl U paclIupeHUs: TAKOTro B3auMoecTBus. B 3Toit cBsizu
HE CIIeAyeT CMEIIMBATh MEXIYHAPOJHBIC U 3apyOeKHbIC TIPABOBBIE aKThI B 00s1acTu OOPHOBI €
IPECTYIHOCTBIO, XOTS ONBIT MHOTHX 3apyO€KHBIX CTpaH caM I0 cebe BO MHOIOM LIEHEH IJis
POCCHIICKOTr0 3aKOHOAATENS ¥ MPAaBOIPUMEHUTEIS.

EnBa nu cnenyeT OTHOCUTBH K MEXAYHapOAHO-IIPABOBBIM COOTBETCTBYIOLINE JOKYMEHTBI
EBpomneiickoro Coro3a, KOTOpbl€ B JIaHHOM OTHOIIEHMH 00JIaJalOT CTaTyCOM HCTOYHUKOB HE
MEXIYHAapOJAHOTO0, a HaJHALMOHAJIBHOIO (EBPONENWCKOro) mpaBa. OTO OTIMYAET HMX OT
aHAJIOIMYHBIX JoKyMeHTOB CoBeTa EBpoOIbI Kak pernoHaabHOW MEXIyHApOAHON OpraHU3aliHy.

B Hekoropeix paboTax Mo MEXIYHAapOJAHOMY M YIOJOBHOMY IIpaBy MEXAyHapoOJHbIE
OCHOBBI OOpBOBI C MPECTYIMHOCTHIO OMPEICNIAIOTCS KaK «MEXIyHapOJAHOE 3aKOHOJIATEILCTBOM.
Takoe onpezeneHue, 10 MEHbLIEH Mepe, HEKOPPEKTHO, TIOCKOJIBbKY, C OAHON CTOPOHBI, HU OJUH
U3 HCTOYHUKOB, BXO/SIIHX B MACCUB PACCMATPUBAEMBIX IOKYMEHTOB, HE UMEHYETCS «3aKOHOMY,
a Cc Jpyroil — B MEXIyHapOAHOM TIpaBe (OMATh € B OTIMYME OT YHOMSHYTOTO BBIIIE
€BPOIIENCKOro IpaBa) HET HUKAKOT0 «3aKOHOAATENSN.

3HaueHue MEXIYHAPOAHOTO IMpaBa OOPHOBI ¢ MPECTYNMHOCTHIO BECbMa MHOTOIpaHHO. B
MOJIMTUYECKOM aCIIEKTE€ TIOSBJIEHUE KOHKPETHBIX JOKYMEHTOB, HOpPM, pPEKOMEHJIalud u
MPUHIIUIIOB — 3TO PE3yJbTAT MOJUTUYECKON NeATEIbHOCTH, MOJUTHUYECKOTO B3aUMOJIEHCTBUS
CyOBEKTOB MEXITyHApOJHOTO MpaBa. B cBoio ouepens, Oyaydn IPUHATHIMH, OHU OTPEACTISIOT C
pa3IMyYHOM  CTENMEHBI0  KATErOPUYHOCTH U 00A3aTeNbHOCTH  Ba)KHbIE  HAIpPaBIICHUS
BHYTPUTOCY/JapPCTBEHHONW YTOJIOBHON (B IIMPOKOM CMBICJIE CJIOBa) IMOJUTUKU. Bcerymienue
Poccun B Comer EBpombl B sHBape 1996 1. Obulo 00YyCIIOBIEHO, MOMHMO IPOYETo, €e
0053aTeTbCTBOM IPUHATH MEPBI K OTMEHE YIOJIOBHOI'O HaKa3aHUs B BUJie CMepTHOM Ka3Hu. U xoTs
nerctByromuit YK PO, npunarsiii B utone 1996 r. u BcrynuBmumii B cuity 1 siuBaps 1997 r., B
cucreMe Mep HakazaHus (cT. 44) u o nsATU cocTaBaM npectyrieHuit (cr.ct. 105, 227, 245, 317,
357) coxpaHseT CMEpPTHYIO Ka3Hb, OHa, KaK HM3BECTHO, B COOTBETCTBUU C MOJIUTHYECKUM
pemienneM  (pacnopsbkeHueMm) Ilpesummenta Poccum u mocneAyrlomMMU  peHIEHUSIMHU
Koncturynmonnoro Cyna P® He npumeHsieTcs B CTpaHe yxkKe J1Ba JeCSITUICTHS.

Conepxamuecss B MEXIyHAPOJHBIX OCHOBAaX OOpbOBI € MPECTYIMHOCTBIO ITOJIOKEHUS
000011aI0T, aKKyMYJHUPYIOT M JOBOJSAT OO CBEIEHUS MHUPOBOM OIBIT, BBIMOJHAS BaKHYIO
UHPOpPMaMOHHYI0 (pyHKIMIO. B 3TOM OTHOIIEHNH TIOKa3aTenbHa MO3UIHUS MPUHATHIX B 2015 T.
MunumanbHbix craHgaptHeix npaBuil OOH B oTHomeHun oOpaiieHusi ¢ 3aKII0YeHHBIMU
(ITpaBuna Mangens): «Huwxkecnenyromye mpaBuia. .. peIHa3HaueHbl JIUIIb I TOTO, 9YTOOBI Ha
OCHOBE OOIIENPU3HAHHBIX TOCTH)KEHUN COBPEMEHHOW MBICIHU... U3JI0XKHUTH TO, YTO OOBIYHO
CUMTAETCS MPABWIBHBIM C TNPUHIUIHAIBHON M TNPAKTUYECKOM TOYeK 3peHust B obnactu
oOpallieHus ¢ 3aKII0OYECHHBIMU U YIIPABJICHUS TIOPbMaMU).

C wuH(bOpMAIIMOHHBIM TECHO CBS3aHO CTHMYJIMPYIOIIEe 3HAYCHHE MEXTyHapOTHO-
MPaBOBBIX OCHOB OOpbhOBI ¢ mpecTymHOCThiO. [lpuuem kak B cuiny camoro ¢akra Hx
CYIIIECTBOBAHHMS, TaK U BBHULy OTPAKEHHBIX B HUX KOHKPETHBIX CIIOCOOOB, 00pa3IoB, aITOPUTMOB
pelleHrs] KOHKPETHBIX 3aKOHOIATENIbHBIX M IPABOIIPUMEHHUTEIbHBIX MTpodiemM. K npumepy, cpenu



neneid Konsennmum OOH 2003 1. mpoTHB KOpPpYINIMHU YKa3aHO «COAEUCTBUE NPUHATHIO U
YKPEIUICHUIO Mep, HalpaBlIeHHBIX Ha Oosiee 3((eKTUBHOE M JEHCTBEHHOE NpeAylpexIeHue
Koppynuuu u O0ope0y ¢ Hei». Ilomumo srtoro, ymomsiHyTas KoHBEHIMSI BKJIIOYAET psl
IIOJIOKEHUH, ONpPENEICHUM, NpEeJHa3HAYCHHbIX JUId HUCIOJBb30BaHUSA B  HAlMOHAIBHOM
3aKOHOJIATENLCTBE O OOphOE € KOPPYIIHEH («HMYIIECTBO», <«JIOXOIBI OT MPECTYIICHUS,
KOH(pHCKALUD» U T.1.).

[Tockonbky MexIyHapoJIHOE MpPaBO OOPbOBI C MPECTYMHOCTHIO OCHOBAHO M HAa HOpMax
MEXTyHapOJAHOT0 F'yMaHUTapHOTO IpaBa (Mpasa IpaB Yel0BeKa), O4YEBUIHO €ro rapaHTUpYIoIIee
3HaUEHUE NMPUMEHUTENBHO K OOpAIICHUIO C NMPECTYIHUKAMU U 3alUTE JKEPTB NPECTYIUICHUN B
CHJIly TOr0, 4YTO OHO COJEPXKUT LEJNbIl psAA IOPUAMYECKHX TapaHTURl CcOOIOAeHUs
oOuIenpr3HaHHbIX IPaB yesoBeka. B kauecTBe npumepa ykaxem cT. 1 npunstoro OOH B 1988 r.
«CBo/1a MPUHLIMIIOB 3aLUTHI BCEX JIULL, IOABEPraeMbIX 3a- JAEP>KAHUIO WJIU 3aKJIIOUEHHUIO B KaKOU
0b1 TO HU OBLTO opMmer: «Bce nuia, moasepraemple 3a/1ep>KaHUIO0 WU 3aKJIFOUEHUIO B KaKOM Obl
TO HU ObUIO (hopMe, MMEIOT MpaBO Ha TyMaHHOE OOpalleHue M yBa)K€HHE JOCTOMHCTBA,
IPUCYLIET0 4YeJoBeueckod auuHocTw». Cnexys ynomsiHyromy CBoay npuHuumnos, «llpasuna
Manzens» OpsAMO yKas3blBalOT, YTO OHM «OTPaKalOT T€ MHUHUMAJbHBIE YCJIOBMS, KOTOpBIE
Opraamszanus O0bequHeHHbIX Hanmii cuntaet mpuemMiIeMbIMm.

Ha ocymiecTBienue 601b110I0 Kpyra IPUHIUIIOB, HOPM U PEKOMEHAALNH, COCTABIISIOLINX
MEXIyHapOAHbIE OCHOBBI OOpHOBI € MPECTYNHOCTbIO, OOJBIIOE BIUSHUE OKa3bIBAaeT
pasHOOOpa3ue TMpaBOBBIX CHUCTEM pa3IMYHbIX CTPaH, HMX COLMUAIbHBIX, MOJIUTUYECKUX,
HSKOHOMUYECKUX U reorpapuueckux yciaoBuil. OpHako (akTUYECKUN YpOBEHb, CTENEHb MX
peain3allui MU, YTO CaMO€ IJIABHOE, — JEHCTBUTEIIBHOE CTPEMJIEHME K TOMY DPACLIEHHUBAETCS
MEXIyHApOJAHBIM COOOIIECTBOM B KayeCTBE Ba)KHOI'O IIOKAa3aTelssl, KPUTEpHUsl CBOEro poja
«UIMBWIN30BaHHOCTW» IIPABOBOM CUCTEMBI FOCYAAPCTBA. 3/1€Ch HAIMIIO OLICHOYHAs POJIb MHOTMX
MEXTyHapOJHbIX CTAaHAAPTOB.

Hapsany c¢ 5TuMm, MeXIyHapOJHO-TIPaBOBBIE OCHOBBI OOpHOBI € MPECTYNHOCTHIO
BBIMOJIHSIOT M BaXHYIO KOOPIWHAIMOHHYIO (YHKIMIO Ui CHCTEM YTOJOBHOW IOCTHIIMU
pa3iau4HbIX cTpaH. Hepenko 3To mpsiMO OTpakeHo B ux coiepxkaHuu. Tak, B ¢T. 1 KonBeHnun
OOH npoTuB TpaHCHAaLMOHAJIBHOM Oprann3oBaHHOM npectynHocTd 2000 r. roBOpHUTCS, YTO €€
Lellb  «3aKJIKYaeTcsi B COACHUCTBUM COTPYAHHYECTBY B Jeine Oosee 3(p(HEeKTUBHOIO
peIypexCHNUS TPAHCHAIIMOHAIBHON OPraHu30BaHHOM MPECTYITHOCTH U OOPHOBI ¢ HEi.

@DyHKIUS KOOPAMHAILMM COTPYAHUYECTBA B IPABOOXPAHMUTENBHOM cdepe OueBUIAHO
IpeBalupyeT W B JIeATENbHOCTH MeXIyHapoJHON OpraHu3ali YroJOBHOW IOJIMLIUU
(MuaTepniona), YcraB KoTOpout mpuHAT B 1956 1.

B Tex caywasx, Korja KOHKpPETHbIE MEXKIYHAapOJHbIE aKThl (M TPEXKAE BCEro —
paTu(UIPOBaHHbIE MEXIyHApPOJHbIE JIOTOBOPHI) SIBISIOTCS aKTaMM «IIPSAMOrO» JIEHCTBHS,
OUEBHUJHO UX HEINOCPEJCTBEHHOE NPaBOINPUMEHUTEIbHOE 3HaueHWe. Takas cCuTyauus
IIPEIyCMOTPEHA, B YacCTHOCTH, CT. 3 YTOJOBHO-HCIIOJHUTEIBHOIO Kojekca Pd: «ecin
MEXIYyHApOAHBIM A0roBopoM Poccuiickoit denepanuy yCTaHOBICHBI HHBIE ITPaBUiIa UCIIOJIHEHUS
HaKa3aHUH 1 0OpallleHus C OCYKICHHBIMU, YEM MTPEyCMOTPEHHbIE YTOJIOBHO-UCTIOHUTEIBHBIM
3aKoHOmarenbCcTBOM Poccuiickoir ®enepanuu, TO NPUMEHSIOTCS IPaBHIA MEXITYHApOIHOIO
JIOTOBOpay.

[Ipn orcyTcTBHM MX NPSMOro AEUCTBHUS MEXKIYyHApPOJHO-TIPAaBOBBIE OCHOBBI OOpPBHOBI C
IIPECTYITHOCTBIO PEANIN3YIOTCS ONIOCPEAOBAHHO, ITyTEM U3MEHEHUS TEKYILEro 3aKOHOJATEIbCTBA.
W onu BecbMa 3HauMMBI JJIs IPaBMWJIBHOTO MMOHMMAHMS M TOJKOBaHUS JeHCTByOmUX HOpM. B
KadecTBe npuMmepa rnpuseaeM cT. 356 YK PO «IIpumeHeHne 3anpenieHHbIX CPeICTB U METOIOB
BOIHBI», YCTAHABJIMBAIOLIYI0 YIOJOBHYIO OTBETCTBEHHOCTb 3a «KECTOKOE OOpalleHue ¢
BOCHHOIUICHHBIMU WJIM TPAKIAHCKUM HACEJIEHUEM, ACTIOPTALMIO TI'PaXXAAHCKOTO HACEJICHUS,
pasrpaliieHHe HallMOHAJIBHOIO MMYIIECTBA Ha OKKYINHPOBAaHHOW TEPPUTOPHUM, NMPUMEHEHHUE B
BOOPY’KCHHOM KOH(UIMKTE CpPEACTB M METOJOB, 3alPEUICHHBIX MEXIyHapOIHBIM J0rOBOPOM
Poccuiickoit @enepanuny». OTChUIKA K COOTBETCTBYIOLIUM MEKIYHApPOJIHBIM JOTOBOpaM SIPKO



JEMOHCTPHUPYET 37I€Ch MHTEPIPETANUOHHYIO POJIb MEXIYHAPOIHO-TIPABOBBIX OCHOB OOpPBHOBI C
MPECTYNHOCTHIO.

O3HakoMJICHHE C HUMH, TOMUMO TMPOYET0, MPU3BAHO CIIOCOOCTBOBATH (POPMHUPOBAHUIO
TPpaXIAHCKOW MO3UIINU, PACIIUPEHUIO KPYro30pa M COBEPIICHCTBOBAHUIO MPOECCHOHATHHOTO
CO3HaHUS PAOOTHUKOB CHCTEMBI YTOJOBHOM IOCTUIIMM BO BCEX CTpaHaX, a TaKxke
OOIIECTBEHHOCTH, ydacTByloileil B ee nestenbHOocTH. [lpunareii OOH B 1979 r. Kogekc
MOBEICHUS JOJDKHOCTHBIX JIMI] MO MOJAEPKAHUIO MPABOMOPSAKA B 3TOM CBSI3U OTMEYAET, YTO
«HOPMBI, KaK TaKOBble, HE OyIyT HMETh MPAKTUYECKOW LEHHOCTH IO TeX IMOop, MOKa HX
COJIEp)KaHWE W 3HAYCHHE IOCPEICTBOM OOYYCHHS M TOATOTOBKA M IyTEM OCYIICCTBICHUS
KOHTPOJII HE CTAaHYT YacTbl0 KpeOo KaXJOro MIOJKHOCTHOTO JIMIA I10 IOAAEPKAHUIO
npaBonopsAaka». B 3TOM, HECOMHEHHO, CIEIYyeT YCMaTpUBaThb  BOCIHUTATEJIbHO-
MHUPOBO33PEHYECKYIO POJIb MEXKIYHAPOIHO-TIPABOBEIX OCHOB OOPBOBI C MPECTYMHOCTHIO.

Hakoner, Henb3s cOpackiBaTh CO CYETOB HAyYHOE 3HAYEHHE YKA3aHHBIX BBIIIC HOPM,
NPUHIUIIOB U pPEKOMEHJaluid. Bo MHOrMX TakMX MEXIYyHapOJHBIX JOKYMEHTaxX COJEpikaTcs
pa3menbl WKW OTHIETbHBIC TIOJOKEHHWS O CTUMYJHPOBAaHWM HAYYHBIX pa3pabOTOK B
COOTBETCTBYIOIUX o0sacTsax. Tak, cornacHo cT. 20.3 MuHuManbHbIX cTaHAapTHHIX npasui OOH
B OTHOIIICHUHU MEp, HE CBS3aHHBIX C TIOPEMHBIM 3akimoueHreM («Tokuiickue npasmia») 1990 r.,
«MEXaHU3MBbI POBEICHUS UCCIIEIOBAaHUN 1 cOOopa MHPOPMAIUH TOJKHBI BKIIFOUATHCS B CUCTEMY
YTOJIOBHOTO TIpaBOCYIus i cOOpa M aHainu3a JaHHBIX W CTaTUCTUYECKHX mokazarenei». C
JIpYrod CTOPOHBI, U CaMO MEXAyHapOAHOE MpaBO OOPHOBI C MPECTYMHOCTHIO, B IEIOM, U
BXOJISIIIIME B HETO OTACIIbHBIE MEXKIyHAPOJIHBIC aKThl, a TAKXE MPOOJIEMBbI UX pealn3aluud BCe
Yale CTaHOBATCS MPEIMETOM CEPbE3HBIX HAYUHBIX U3bICKAaHUM.

Bonpocwt u 3a0anus:

1. ITousTue 60pbOBI C MPECTYMHOCTHIO

2. HopmaTuBHast ocHOBa O0PBOBI ¢ MIPECTYITHOCTHIO.

3. Ipunnuns! 60pbObI ¢ IPECTYIMHOCTHIO.

4. Bunbl 60pbOBI ¢ IPECTYTHOCTHIO.

Pexomenodyeman numepamypa
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Jxunpkonus, P. I'. babaes. — Mocksa : PTY MUPDBA, 2021. — 215 ¢. — Tekcr : anekTpoHHsIit // JlaHb
: aNeKTpoHHO-OnbMoTeunas cucrema. — URL: https://e.lanbook.com/book/218477. — Pexum poctyma:
JUIsL aBTOPH3. MOJIb30BATEIICH.

2. Horo C. MexnynapoaHoe yronoBaoe npaso / C. Horo ; mepeBox A. A. JlutBunckas. — CaHKT-
[MerepOypr : Opunuueckuit uentp [pecc, 2019. — 336 ¢. — ISBN 978-5-94201-776-7. — Texkcer :
ANIEKTPOHHBIA //  DJekTpoHHO-OmMOmmoreuHas cuctema [PR BOOKS : [cait] — URL:
https://www.iprbookshop.ru/86543.html. — Pexkum nocTyma: it aBTOPU3UD. TONIb30BaTEIeH

3. Mopo3 H. O. MexayHapo iHOe yroJIOBHOE ITPaBo: MPaKTHUKYM : yueOHoe nocodue / H. O. Mopos.
— MuHck : Beimmiimas mkona, 2019, — 224 ¢. — ISBN 978-985-06-3147-3. — TekcrT : 3JIeKTpOHHBII //
Hudposoit oOpa3oBaTteIbHBII pecypc IPR SMART : [caiiT]. — URL:
https://www.iprbookshop.ru/119997.html. — Pexxum noctyma: 1yisi aBTOPU3UP. MOJIb30BaTENCH

IpakTuueckoe 3ausaTue 16. IkcTpagunus, nepeaayda Juil 1Jis OTObIBAHNS HAKA3AHUS HA
poauHe, MOJUTHYECKOE YOeKuIe

Ilens 3anamus: U3Y4YUTh IMOHATHE OHKCTpaJulLiUs, MpaBuUia MepeAadu JWL s
OTOBIBaHUS HAaKa3aHUS Ha POJUHE, OHATHE NOJUTUYECKOTO YOSKHUIIA.

B pe3ynomame uzyuenusn oucyuniaunvl CmyoeHm 001)4CeH:

3namp: TOHATHE U KIACCHU(UKALUIO MEXIYHAPOAHBIX NPECTYIUIEHUH; MPEeANOCHUIKH
CO3JIaHUsI M PE3YJIbTATHI JCATEIHEHOCTH MEXKIyHAPOIHBIX TPHUOYHAJIOB, NMPABOBYIO MPHPOIY HX
yCTaBOB; IOHSTHE, MPABOBYIO MPUPOJY M KIacCU(UKALUIO MPECTYIUICHUH MEXIyHapOIHOTO
XapakTepa; COCTaBbl MPECTYIUICHWH, HANpaBICHHBIX MPOTUB CTAOMUIBHOCTU MEXKTYyHAPOIHBIX
OTHOLLIEHUH.



Ymemsp: omnepupoBaTh OpPUIMYECKMMHU TOHATUSIMH M KaTeropusMu B cdepe
MEXIYHApOAHOTO YTOJIOBHOTO TpaBa; MPUMEHATH MOJYUYEHHBbIC 3HAHUS B MPOGECCHOHATHLHOU
JeSTEIbHOCTH; IPAaBUIBHO KBAJM(ULIUPOBATH IPECTYITHBIC ACSTHUSL.

@opmupyemole komnemenyuu: IIK-2 crnocoben KBanupUIUPOBAHHO TNPUMEHITH
MpaBOBbIE HOPMBI W TPUHUMATH MPABONPUMEHUTEIBHBIE aKThl B KOHKPETHBIX cdepax
IOPUIMYECKOM 1E€ATENBHOCTH

Opzanu3zayuonnasn popma nposeedenus 3anamusn — TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocmes memvl RPAKMUYECKO20 3AHAMUA 3AKI0YACTCS B MU3YyUEHUU IOHATHUSA
OKCTpaauLus, TMpaBWil Mepeladd Jul Juis OTObIBaHHWS HaKa3aHUs Ha pOAHMHE, MOHATHUS
HOJUTUYECKOT0 YOSKHUIIIA.

Teopemuueckaa yacmo:

«OKCTpaauLusa» — MNPUHYIAUTENBHOE BO3BPAICHUE TaHHOW JIMYHOCTU CBOEMY CYBEPEHY
(panpiie). B coBpeMeHHON HHTEpHpeTaluu 3KCTPATULUS SBISETCS CHHOHUMOM BbIIayu
OOBUHSIEMOIO TOCYAapCTBY, 3aMHTEPECOBAHHOMY B MpPHUBICYEHUHM €ro K YrOJOBHOU
OTBETCTBEHHOCTH. TakuMm 00pa3oMm, BblAaya M ODKCTPAJUIMS MOTYT paccMaTpUBaThCS Kak
CUHOHUMBI.

B Hayke MeXIyHapoJHOrOo YroJOBHOIO IIpaBaliokKa HET €IUHOT0 OIpelelIeHUs
AKCTPaJULIUU:

1. Ilpouecc nepedauu npecmynuuxa TOCYIAapCTBOM B COOTBETCTBUM C HOPMaMHU
MEX1yHapOJHOIO YIOJIOBHOIO IIpaBa JpyroMy rocylapcTBY AJIs IIPUBJICUYEHUS K YTOJIOBHOM OT-
BETCTBEHHOCTHU WJIM IPUMEHEHUS YTOJIOBHOTO HAKa3aHUSI.

2. Axm npasogotl 83aumMonoMouy TOCYyJapcTB B 00phO€E ¢ YroIOBHBIMU MPECTYIUICHUSIMHU.

3. [Ipouenypa nepesooa npasonapyuwiumens MO KOMIIETEHTHYIO IOPUCIUKIHUIO C LIEIbIO
YTOJIOBHOT'O MpeciieI0BaHMs TM00 NCIIOIHEHUSI HA3HAYSCHHOTO Cy/10M IIPUTOBOPA.

4. Axm npasoeoil nomowu, OCYUICCTBISIEMBII B COOTBETCTBHH C IIOJOKCHUSIMH
CHEHUAJIBHBIX JOr-pOB U HOPM HALIMOHAIBHOTO YIOJOBHOI'O M YTOJOBHO-TPOILECCYaTbHOIO
3aKOHOJATENbCTBA, 3AKIIOYAIOLIUICS B nepedaue npecmynHuka IpyroMy rocy1apcTBy Ajs cyaa
HaJ HUM WJIH JUIsl IPUBEACHUS B UCIIOJIHEHNE BEIHECEHHOTO MPUTOBOPA.

Ipusnaku sxcmpaouyuu:

1) BO3HUKJIA KaK BUJ] IPABOBOI MOMOIIIM IO YTOJIOBHBIM JIEaM;

2) npeamnosiaraeT nepenavy (Bblady) NpecTyIMHUKA 3apalinBalIieMy roc-By;

3) uenblo SKCTPATUIINH SIBISETCS OCYLIECTBICHUE Cy/1a Ha/l OOBHHSIEMBIM (TIOJCYIUMBIM)
WM UCIIOJIHEHUE BBIHECEHHOTO IPUT0BOPA.

Tax e KaKk U paBoBas MOMOIIb, SKCTPATUIIHS OCYIIECTBISETCS MPU HAITUYUHU MPABOBBIX
OCHOBaHUN — MEXIyHapOJHOIO JIOrOBOpa MM B3aUMHOCTH. MEXIyHapOJHBIMU JI0TOBOPaMU
MOTYT CITY>KUTh:

[Ipu ocyuiecTBIeHNN BbIIaYU B I0TOBOPAX PErYIUPYIOTCS CIETYIOIINE ACTIEKThI:

1) npecTymieHus, 3a COBEpIICHHE KOTOPBIX MPeyCMOTPEHa Bbl1aya;

2) NpecTyIUIeHHUS, 32 COBEPLICHHE KOTOPHIX Bbllaya HEBO3MOXKHA;

3) TpeGoBaHMs K 3aMPOCy O BbIJIa4ye U €ro HalpaBlIeHHIO;

4) ocHOBaHHUsI OTKa3a B BbIJAUe;

5) nonosHUTENbHBIE BOIIPOCH (BO3MEIIEHHE PACX0A0B, ITANUPOBAHKE, TPAH3UT U T.IL.).

B uucne ocnosanuii. /leotinas Kpumunaiuzayus TpeIioyiaraeT, YyTo NPECTYIJICHHUE, 3a
COBEpIIeHHE KOTOPOTo 3aMpalluBaeTcs Bblaua, JOHKHO OBITh YIIOMSHYTO B KaueCTBE TAKOBOTO
B IIpaBe 000MX TOCYJIapCTB. JJocmamoynas obujecmeeHnas OnacHocms BbIPaXKaeTcss B TOM, YTO
BbIJIaya BO3MOXKHA 32 COBEpILIEHUE MPECTYIICHHI, HaKa3aHUE 3a KOTOPbIE MPEAYCMOTPEHO B BHJIE
JUIICHUST CBOOOMBI HA CPOK HE MeHee | roma wiu 2 JeT (B 3aBUCUMOCTH OT MEXIYHApOJIHOTO
noroBopa). Ecnu Bblgada ocyliecTBIseTCs Ui WCIIOJNHEHHUS MPUTOBOpa, HE OTOBITas 4YacTh
HaKa3aHMsl JOJIKHA COCTABIISITh HE MEHEE LLIECTH MECALIEB.

B 3ampoce Ha Bblgauy yKas3blBalOTCA 00s3aTelbHBbIE PEKBU3UTHI (HAUMEHOBAHUE
3amnpanvBaroIlero M 3alpalliBaeMoOro TOCyJlapcTBa, MOANWCH M I€4YaTH, MPHIOKEHHE
JTIOKYMEHTOB). B conepskanuu 3ampoca yKkas3bIBaeTCsl MPECTYIJICHHE, 32 COBEPIICHHE KOTOPOTO



3arpammrBaeTcs BbIIavya, XapakTepucTiuka oOBuHsieMoro. K 3ampocy o0s3aTenbHO MpHiiaraeTcst
TEKCT YTOJIOBHOTO 3aKOHA 3alpalliBaloIer0 rocyAapcTBa. B OTHOIIEHUHU sI3bIKA COCTABIICHUS
3ampoca O BBIZJaue BOIPOC peIIaeTcsi Tak K€, KaKk U B OTHOIICHHWH IPABOBOM IMOMOIIA MO
YTOJIOBHBIM JIEJTaM.

OcHoganuamMu omkasa 8 gploaue A6IAIOMCA.!

1) npecnenoBaHue UL B CBA3U C €r0 NOJUTUYECKHUMHU YOEKIECHUSIMH, pacoi, peurue,
HAIIMOHAJFHOCTBIO;

2) peiicTBue npuHLKIA non bis in idem — HeNb3s OCYAUTH ABAX/IbI 32 OJTHO U TO XKE;

3) ucTe4eHne CPOKOB JABHOCTH NPUBJICUEHHS K OTBETCTBEHHOCTH;

4) Hanu4ue y JIMLa IpakAaHCTBa 3alpaliiBaeMoro rocyapcTBa;

5) BO3MOXXHOCTh NPUMEHEHHS K BBIIABAEMOMY JIMIy CMEPTHOW Ka3HHM WM JKECTOKHX,
OecyenoBeYHbIX WM YHHKAIOIIUX JOCTOMHCTBO BU/I0B HAKA3aHUS;

6) coBepIIeHHE TPECTYIUICHHUS B MPEJIeax 3apairBaeMoro TocyIapcTBa;

7) uHBIE, TPEAYCMOTPEHHBIE MEXIYHAPOAHBIMUA OTOBOPAMHU WM 3aKOHOJATEIHCTBOM
3aIpammBaeMoro roc-Ba.

Ilocneocmeuss omraza 6 évioave. OTKa3 B BblJaue BiE€YET pasiMyHble MocieacTBus. B
OJTHOM CITyyae WH/WBH/] HE MPHUBIIEKACTCS K OTBETCTBEHHOCTH M Ja)KE MOJyYaeT MOJUTUIECCKOE
ybexuie. B npyrom ciyuyae npu HaJu4uMu NPOCHOBI 3alpalliiBaIOIIETo TOC-Ba 3allpalIiBacMoOe
caMo pacclielyeT YyroJIOBHOE JIEJIO U MPHUBIIEKAET BHHOBHOTO K OTBETCTBEHHOCTH.

Ecnu 3anpawusaiom neckonvko eocyoapcms. Kak perraercst Bonpoc B 3toM ciaydae? Het
OTBeTa:

1) roc-By, KOTOpOE€ 0OPaTUIIOCH TIEPBBIM;

2) TOC-BY, Ha TEPPUTOPUH KOTOPOTO OBLIO COBEPIICHO MPECTYTUICHHE;

3) roc-By, KOTOPOMY NPUYUHEH HAHOOJBIINN y1Iepo;

4) roc-By rpa’kJaHCTBa JIMLA.

WucTuTyT nepenayn oCcy>KISHHBIX K JMIIEHHIO CBOOOBI B CTPaHy CBOETO I'pakJaHCTBA.
Yamie Bcero roc-Ba 3akiIIOYalOT MHOTOCTOPOHHHE M JIBYCTOPOHHHE JIOTOBOPHI, CIIEIHAIBHO
MOCBSIIIEHHBIE TOMY BOMpocy. B kauecTBe mpumepa MOKHO MPUBECTH CIIEAYIOIINE JOTOBOPHI:
KonBeHnus o nepenaue ocyxaeHHbIX aul 1983 1.

B uem cocTouT cXOACTBO Mepeiay OCY>KICHHBIX U BbIIAYH:

1. Vcnosus. JIBoviHast KpUMUHATU3ALIUS.

2. OcHosanust omxasza. HEKOTOpbIe COBMAIAIOT, HAIPUMEP, JAEHCTBYET MPUHIIUII hon bis in
idem, nMeeT 3HaUEHHNE UCTEUEHHE CPOKOB JAaBHOCTH MpUBJIeUeHNs. YaCTHYHO OCHOBAaHUS OTKa3a
HE COBMNaAaT. Hampumep, ecnu ocyXACHHBIN HE BO3MECTWI yuiepd OT MpecTyIUIeHHs, OH He
MOXET OBITh TIEPE/IaH.

B yem ocHOBHBIE pa3nuyus SKCTPAAWIIMHU U TEepefadyd OCYKIEHHBIX A OTOBIBAHUSA
HaKa3aHUs:

1. I]ens npoyedypul. [lepenaya oCy>KISHHBIX SBISETCS CIEICTBHEM IEHCTBUS T'yMaHU3Ma.
Omna HeoOXxouMa IS JTydIIel COIMaTU3aIiH OCY>KICHHOTO0, TIOCKOJIBKY OH MEPEaeTcsl B CTPaHy
CBOETO TPa)<IaHCTBAa M MECTa KHUTEIbCTBA. TakuM oOpa3oM, OH OyJeT OTObIBaTh HaKa3aHHE B
OJIM3KON €My COLIMANIbHOM, KYJIbTYPHOU U S3BIKOBOM cpejie. Ero MoryT HaBemarb poICTBEHHUKH.

2. Unuyuamusa. llepemaya OCYXIAEHHOTO BO3MOXKHA M 10 XOJaTalCTBY TIOC-Ba,
BBIHECIIETO TPHUTOBOP, M MO XOJATaiiCTBy TOCYJIapCTBAa HWCIOJIHEHUS TPUTOBOpa, M TIO
XO0JIaTaliCTBY CaMOT0 OCY>KICHHOTO WJIH €r0 POJACTBEHHHUKOB.

3. Coenacue ocyscoennoco. be3 MUCBMEHHOTO COTACHs OCYXKACHHOTO €ro Iepenada
HEBO3MOKHA. Taxke JOMKHO OBITH COTIacHe U TOCYJapCTB.

Hanpumep, mooxcem nu ocywecmensimvcsi nepecuem cpokos auwieHus c6o600wvl? Ilo
o0miemMy MpaBHIly, OCYKJICHHBIA B TOCYAapCTBE HCIOIHEHUS MPUTOBOpPa HE MOXKET OTOBIBATH
HakazaHue 0oJiee JTUTETHHOE, YeM MaKCUMAIIbHBIN CPOK JIMIICHUS CBOOO/IbI, YCTAHOBICHHBIN IS
JAHHBIX MPECTYIJICHU B 3TOM TOCyAapcTBE. DTO O3HAUYAET, YTO OCYXACHHBII OyneT oTOBIBATh
MEHBIIUN CPOK.



Kaxoe 2oc-60 umeem npaso amHucmuposams u NOMUI08aMb NEPEOAHHO20 OCYHCOEHHO2O.
MexyHapoAaHbple TOrOBOpPHI YCTAHABIMBAIOT ATO IPaBO M U1 TOCYJApCTBA BBIHECEHMUS
MpPUTOBOpa, M ISl TOCYAApCTBA HCIOJHEHUs mpuroBopa. OIHAKO TMEPECMOTP MPUTOBOPA
BO3MOXEH TOJILKO B TOCYAapCTBE €r0 BEIHECEHUS.

OTimuue COCTOMT B TOM, HYTO OJKCTPATUIUS TPHU3BAaHA pPa3pCIIUTh KOHGIUKM
cyeepenumema JIByX TOCYJapCTB, a IIpU Iepenayde, Hanpumep, MexayHapogHOMY YIOJIOBHOMY
Cyay Takoro KoH(IMKTa He BO3HUKAET. bosee Toro, co3maBas 3TOT Cy/1, FOCYIapCTBA CTPEMUITUCH
JOCTUYb TAaKOH LIETTU KaK Heomepamumocms OmeencmeenHocmu 3a HanboJiee OrnacHbIe U TSIKKHE
MIPECTYIUICHUS MPOTUB MUPa B 0€30MMaCHOCTH, YEJIOBEUECTBA U YEIIOBEUHOCTH.

[Io cymiecTBy €IMHCTBEHHbIM OCHOBAaHHMEM OTKa3a B Iepenade npectynHuka MYC
SBJISICTCSI €70 OCY’KJIeHHe caMuM TocyaapcTtBoM. [lepenaua MYC He npeamnonaraeT mocTaHOBKH
Bompoca 00 OTKa3ze B Mmepedaue CBOUX TrpaxkaaH. bomee Toro, Ha mpuMepe AESITETLHOCTU
MexnyHaponHoro TpuOyHana mo ObiBied FOrocnaBuum MOXHO clienaTth BBIBOJ O TOM, 4YTO
MEXIYHAPOJAHOE COOOIIECTBO HA0OOPOT HACTAWBAET HA BhIJIa4e CBOMX TPaKIaH [Tl IPEIaHuUs HX
MEKIYHApOAHOMY MPABOCYAUIO.

Bonpocwt u 3a0anusn:

1. Okcrpanuuus.

2. llepenava nuil 11st OTOBIBAHMSI HAKAa3aHUS HA POJHMHE.

3. [lonuTHaeckoe yoexwue.
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BBEJEHUE

MesxTyHapOoHOE YTrOJIOBHOE MPaBO KaK yueOHAs TUCIUTUIHHA SBJISICTCS CHCTEMOW 3HAHUI
00 OCHOBHBIX MHCTHTYTaX MEXKIyHAPOIHOTO YrOJIOBHOTO MpaBa, MPECTYIUICHUSAX MPOTHB MUpa H
0€30MMacCHOCTH YeJIOBEYCCTBA M KOHBCHIIMOHHBIX MPECTYIUICHUSIX, HOPMAaTUBHO-TIPABOBOM 0a3e U 0
pas3nu4YHbIX (opMax B3aUMOJIECHCTBHUS TOCYIaPCTB, MHBIX MEXIYHAPOIHBIX CyOBEKTOB B 00JIACTH
MIPOTHUBOICUCTBHUS MTPECTYITHOCTH.

['maBHas 1enp OUCUHUIUIMHBI «MEXIyHapOIHOE YrOJIOBHOE IIPaBO» 3aKIIOYaeTCs B
MTOHMMAaHHH TIPABOBOU U CIICIIUATBHON MPUPOIBI MPECTYIUICHHSI U HAKa3aHUS 110 MEXTyHAPOTHOMY
YTOJIOBHOMY TpaBy U COOTBETCTBYIOIIMX HOPM, CBS3b JAaHHOW JUCHUIUIMHBI C JIPYTUMHU
TUCHMIUIMHAMY;  (OPMHpOBAaHMM y CTYICHTOB 3HAHUS O CYIIHOCTH COBPEMEHHOTO
MEXTyHApPOAHOTO YTOJIOBHOTO MpaBa.

3amaun JUCLUILIMHGL:

— PacUIUPUTh IOPUAUUYECKUN KPYTO30p CTYCHTOB;

— JIaTh CTYJCHTaM 3HaHUs 00 OCHOBHBIX IIPOOJIEMax MEXyHAPOJHOTO YTOJIOBHOTO TIPaBa,
€ro mpeaMeTe, MPUHIIMIAX U METO/1aX, IEHCTBUU BO BPEMEHU U IIPOCTPAHCTBE;

— BBIpa0OTaTh y CTYJACHTOB HAyYHO OOOCHOBAaHHOE IIOHMMAHWE MPECTYIUICHUS U
OTBETCTBEHHOCTH I10 MEKyHAPOIHOMY yTrOJIOBHOMY IIPaBY;

— cdopMUpOBaTh NPEJCTABICHHE O MEXaHU3ME B3aWMOJICHCTBHS MEXITYHAPOIHOTO
YTOJIOBHOTO MPaBa ¥ HAIIMOHAIBHOTO YTOJIOBHOTO 3aKOHOAATEIbCTBA;

— HM3YYUTh MEXaHH3M COTPYIHHYECTBA B OOpPHOE C MEXKIYHAPOIHOW MPECTYIMHOCTHIO B
pa3nu4YHbIX (hOpMax ee MPOSBICHUS;

— BBIPA0OTaTh y CTYACHTOB YMEHHUS WM HABBIKM MPaBUIBHOTO TPHMEHEHUS HOPM
MEXIyHApPOAHOTO YTOJIOBHOTO MpaBa.

1. O0mas XapakTepuCTHKA CAMOCTOATEIbHOI padoThI CTy/IeHTa

CerogHs CTaHOBATCA BOCTPEOOBaHHBIMU TaKue€ KayecTBa COBPEMEHHOI'O CTYJIEHTa Kak
YMEHHE CaMOCTOSATEIBHO TMOMOJIHATh M OOHOBISATH 3HAHUS, BECTH CAMOCTOSTEIbHBIA MOHCK
HE0OXOIUMOr0 MaTepuaia, ObITh TBOPUECKON TUYHOCTHIO. OpHeHTalus Y4eOHOro mpoiecca Ha
CaMOpa3BHUBAIONIYIOCS JIMYHOCTh JIeTaeT BO3MOXKHBIM — Ipoliecc oOyudeHHs 0e3  yueTa
WH/IMBUY aTbHO-TMYHOCTHBIX OCOOEHHOCTEW 00ydYaeMbIX, MPEIOCTABICHUS UM IIpaBa BhIOOpa
nyTei u cnocoboB yuenus. [losBrsercs HoBas 1enb 00pa30BaTENBLHOTO MPOIECCa — BOCIIUTAHUE
KOMIIETEHTHOW JIMYHOCTH, OPHEHTHPOBAHHOW Ha OyJyliee, CIOCOOHOM pemiaTh THUITUYHbBIC
npoOiieMbl M 3a7aud UCXOAS M3 MPHOOPETEeHHOro y4eOHOTO OMbITa M aJIeKBAaTHON OILIEHKH
KOHKPETHOW CHUTYyalUU.

CamocTosTenbHas paboTa onpesensercs Kak (jopMa opraHu3aluy yueoHoro nporecca, Kak
OOBEKTUBHOE yCIIOBUE (HOPMHPOBAHHS TMO3HABATEIHHOM, HCTOJIHUTENIBCKOW, TBOPYECKOMN
aKTUBHOCTH U CaMOCTOATEIBHOCTH CTyAEHTOB mpu oOyueHuu. CPC sBisercs BakHEHIINM
KOMIIOHEHTOM  00pa30BaTeNbHOTO Ipolecca, (OPMHUPYIONUM  JHYHOCTh CTyJAEHTa, €ro
MHPOBO33pEHUE, KyJIbTYpy 0€30MacHOCTH, Pa3BUBAIOIIMM €T0 CIIOCOOHOCTH K CaMOOOYyYEHUIO U
MOBBILIEHUIO CBOETO MPO(PECCHOHAIIBHOTO YPOBHSI.

[Ipennaraemble CTy/EHTY 3a/laHus MO3BOJIAIOT MpoBepuTh KomnereHuuu: [1K-2 cnocoben
KBATU(UIIMPOBAHHO MPUMEHSTH MPABOBbIE HOPMBI U IPUHUMAThH MPABONPUMEHHUTEIIbHBIE aKThI B
KOHKPETHBIX cpepax IpUINIecKon AesITeNbHOCTH.

2. MeToauyeckne peKoMeH/ AU 10 N3YYeHHI0 TEOPEeTHYECKOr0 MaTepuaJsia

[Ipu camocTosTeNnbHOM paboTe peKOMEHAyeTCs MIIAaHUPOBATh U OPTraHU30BATh BPEMsl, IPEXKIe
BCEr0, C YYETOM TOTO, YTO OOJBUIMHCTBO HAYYHOW W y4EOHOW JIMTEpaTyphl MO JAHHOMY KypCy



umeercss B CKOVY ToibKO B YUTAJILHOM 3aJI€ U B OTPAaHUYEHHOM KolMuyecTBe. Marepuan no tem
WM UHBIM T€éMaM MOKHO, B ClTyyae HEOOXOAUMOCTH, HalTH B MIHTepHeTE.

PexoMeHnayercs, npexae BCero, BHUMATEIbHO 03HAKOMUTHCS C JIEKIIMOHHBIM MaTE€pPHAJIOM.
3areM HEOOXOJMMO, OCOOCHHO MpPH TMOJATOTOBKE KOHCIEKTa U TEKCTa KOHTPOIBHOU paboThI,
O03HAKOMHUTHCSI ¢ PEKOMEHYEMOM JTUTEPATypPOi MO TAHHOM TEME M CHIEJIaTh KOHCIEKT OCHOBHBIX
nojoxkeHuid. Ecnu 3Toil mutepatypbl OKaXeTcs HEAOCTATOYHO, TO B OOJBIIMHCTBE YKa3aHHBIX
HUCTOYHUKOB MMeeTcsl o0mupHas 0ubauorpadusi, mo3BoIsiomas IpoJOHKUTh CaMOCTOSTEIbHOE
U3y4YEHHE TOTO MY MHOTO acIEKTa.

PexoMenganmu mo opranu3anum padoTsl ¢ JUTepaTypoit

PaGora ¢ nuteparypoii - 00s13aTeNbHBIN KOMIOHEHT 0001 Hay4HOU nesitenbHocTH. Cama
HayyHasi JTUTepaTypa sBJSETCS BBICIIUM CPEACTBOM CYIIECTBOBAHUS U PAa3BUTUS HAYKU. 3a BpeMs
npeObIBaHUS B BBICIIEH IIKOJE CTYJICHT JOJKEH M3YYUTh U OCBOMTH MHOTO y4eOHMKOB, CTaTeil,
KHUT U JIpyroi He00X0AUMOM Uit OyAyLIEro CreualncTa JUTepaTyphl HA POAHOM U HHOCTPAaHHOM
A3bIKax. B CBsI3U ¢ 3TUM Nepes CTyIeHTaMU CTOMT OOoJIblIasi U BayKHAs 3a]lauya - B COBEPLICHCTBE
OBJIAJIETh PAllMOHAJILHBIMU ITPHEMaMH PabOThI C KHUKHBIM MaTEPUAIOM.

[Tpuctynas xk paboTe HajJ KHUTOH, CIeyeT CHaYajla 03HaKOMHUTBHCS C MATEPUAJIOM B IIEJIOM:
OTJIaBJICHUEM, aHHOTAlUEW, BBEJACHUEM M 3aKIIOUYEHHEM IyTeM Oerjioro YTeHHs-IPOCMOTpa, HE
Jenasi HMKAaKMX 3amuceid. OTOT MNPOCMOTP TMO3BOJIUT TMOJYYHUTh IHpPEACTaBIeHHE 000 BCEM
MaTtepuaie, KOTOpblil HE0OX0AUMO YCBOUTb.

ITocne 3TOro0 CeayeT nepexoauTh K BHUMATEIbHOMY YTEHHMIO - IITYAUPOBAHUIO MaTepHraa
10 TJIaBaMm, paszeinam, naparpadaM. IOTo caMmasi BakKHas 9acTh paOOTHI 1O OBJIAJICHUIO KHIKHBIM
maTtepuasnioM. Yutare crnenyer mpo ceds. (IIpm 3ToM yMTaroOmMii MEHbIE YCTaeT, yCBaWBaeT
MaTtepuai npumepHo Ha 25% ObIcTpee, MO CPaBHEHHUIO C YTEHUEM BCIyX, UMEET BO3MOKHOCTb
yIeNIUTh OOJbllle BHUMAHUS COJACPKAHUIO HAITMCAHHOTO M JIyYllleé OCMBICIUTH ero). Hukorna He
cienyeT 00XOAUTh TPYIHbIe MecTa KHUTU. VX HaJ0 yuTaTh B 3aMEJIJIEHHOM TEMIIE, YTOObI JTyyllle
MOHSTHh U OCMBICIIUTb.

PekoMeHayeM BO3BpamiaTbCsi K HEMY BTOPOM, TPETHUH, YETBEPTHI pa3, 4yTOOBI TO, YTO
OCTaJIOCh HEMOHATHBIM, IONOJIHUTh U BBIICHUTH IPU TOBTOPHOM YTEHUHU.

W3ydass xHUTy, Hajmo oOpamaTh BHUMaHHME Ha CXEMbI, TaOJMIbI, KapThl, PUCYHKH:
paccMmaTpuBaTh UX, 00yMBIBaTh, aHAJTHU3UPOBATH, YCTAHABIUBATH CBA3h C TEKCTOM. DTO MTOMOXKET
MOHSTh U YCBOUThH U3y4aeMblil MaTepHall.

[Tpu yTeHnn HEOOXOAUMO TOJIB30BATHCS CIOBAPSIMH, YTOOBI BCSKOE HE3HAKOMOE CIIOBO,
TEPMUH, BbIpa’KEHUE ObUIO MPABUIBLHO BOCIPUHATO, TOHATO U 3aKPEIUIEHO B IaMSTH.

Hano ctpemutbest BeipaboTaTh y ceOsi HE TOJIBKO CO3HATENbHOE, HO W Oeriioe 4TeHue.
Oco0eHHO 3TO yMeHHue OyZeT IMOJIE3HBIM TPH MEPBOM MpocMOTpe KHUTH. OOBIMHO cTyneHT 1-2
Kypca NpU HM3BECTHOM TPEHHUPOBKE MOXXET BHHUMATEIBHO U COCPENOTOYEHHO MpouuTath §-10
CTpaHMII B Yac M CJAEaTh KpaTKHe 3aliCcH MPOYUTAHHOTO. MHOTHE CTYACHTHI IPOYUTHIBAIOT 5-6
CTpaHull. JTO KpaiiHe Majno. CIMIIKOM MEIJIEHHBIA TEMIT YTEHUS HE MO3BOJUT U3YYUTh MHOTHE
BaKHBIE M HY)XHblEe CTaThbM KHMIUM. OOyuasch OBICTPOMY UTEHHUIO (CaMOCTOATENbHO WM Ha
CHeIMabHBIX Kypcax), MOXXHO MpouyuThiBaTh 10 50-60 cTpaHui, B uyac U jgaxe Oonee.
OnHOBpeMEHHO MpUOOpETaeTCs CIOCOOHOCTh KOHIIEHTPUPOBATHCS Ha Ba)XKHOM U CXBAaThIBATh
OCHOBHOMW CMBICJ]I TEKCTA.

3anuchk U3y4aeMoro - Jyuliasi ornopa naMsatu npu paboTe ¢ KHUTou (Tem OoJiee HaydyHOM).
Uuras KHHUTY, CIETyeT JeJaTh BBIIUCKH, 3aPHCOBKH, COCTABIATh CXEMbl, TE€3HCHI, BBIIUCHIBATH
UQPBI, IUTATHI, BECTH KOHCHEKTHI. 3allUCh U3y4aeMOl JIUTEpaTypsl Jydlle AeNaTh HarJsiTHOH,
JIETKO 0003pUMOi, pacusieHeHHON Ha ab3allbl U MyHKTHl. YTO MpOYnTaHO, IPOAYMAHO U 3alHCaHoO,
TO CTAaHOBUTCSI ICHCTBUTEIILHO JTMYHBIM JIOCTOSTHEM Pa0OTAIOMIETO C KHUTOM.

OCHOBHOI NPUHIINI BBIITUCHIBAHUS U3 KHUTH: JIMIIb CAMOE CYLUIECTBEHHOE U B KpaTuanien
dopme.

PasznuyaroT Tpu ocHOBHBIE ()OPMBI BHIITMCHIBAHHUS:

1. JlocioBHas BBIMCKA WM LIMUTATA C IIEJIbI0 MOJKPEIUIEHNUS TOIO WK UHOTO MOJIOXKEHHUS,
aBTOPCKOTO J0BojAa. JTa ¢opMa MPUMEHSETCS B TeX CIIy4asX, KOTJa Heb3s BBIMHCATh MBICIH



aBTOPa CBOMMH CIIOBAMH, HE PUCKYSI TIOTEPATH €€ CYTh. 3aIMCh IUTATHI HAJI0 MPABHIIEHO O()OPMUTH:
OHA HE TEPIUT MPOU3BOJIBHOMN MOJMEHBI OJJHUX CIIOB APYTHUMH; KAXKAYIO IUTATY HA/0 3aKIIOUYHUTh B
KaBBIUKH, B CKOOKaxX yKaszaTh €€ MCTOYHHUK: (paMUJIMIO M MHUIMAIBI aBTOpa, Ha3BaHUE TPYy[a,
CTPaHMILY, TOJl U3/1aHUS, Ha3BaHUE U3/1aTEIIbCTBA.

[{utupoBanue cieayeT NPOU3BOIUTh TOIBKO MOCE 03HAKOMIIEHHS CO CTAaThEH B LIEJIOM MITU
¢ OMHKANMIIUM K IIUTaTe TEKCTOM. B MPOTHBHOM Cily4yae MOXHO BBIXBATUTH OT/ICIbHBIC MBICIIH, HE
BCEI/1a TOYHO WJIU MOJHO OTPakarolllue B3IJIsAbl aBTOpPA HA JaHHBIA BOIPOC B LIEJIOM.

Kcepo- u poTokonupoBaHue (CKaHUPOBAHKE) 3aMEHSIET pacTOYaloIIee BpeMsl BHITUCHIBAHHUE
JIOCJIOBHBIX IUTAT!

2. Beimucka "mo cmbicay" wiu Te3ucHas popMma 3arucu.

Te3ucel - 370 KpaTKo CPOPMYJIHUPOBAHHBIE CAMHM YHUTAIOLIUM OCHOBHBIE MBICIH aBTOpA.
Oto camas sayudwas ¢opma 3anucu. Bee BUIbI HayuyHBIX paboT OyayT Oe3ynpedHsl, eciau OyayT
HamucaHbl TakUM oOpa3oM. Jlenaercs Takas BBIIMCKA C TEMHU K€ MPaBUIAMM, YTO U JOCIOBHAs
LATATA.

Te3ucel OBIBAIOT KpaTKUE, COCTOSLIME W3 OJHOrO IMpeajoKeHus, 0e3 pa3bsICHEHUH,
IIPUMEPOB U JI0KA3aTeNbCTB. [ 1aBHOE B Te3UCAaX - YMEHUE KPAaTKO, 3aKOHUEHO (HE Tepsisi CMbICI)
chopMyJIpOBaTh Ka)Jbld BOIPOC, OCHOBHOE MosoxeHue. OBiIajieB UCKYCCTBOM COCTaBJICHUS
TE3UCOB, CTYJEHT YETKO U IIPaBUWIIHO OBJIAJEBAECT U3y4acMbIM MaTEPUATIOM.

3. KoHcnekTuBHasi BbINMCKAa HMMEET OOJbIIOE 3HAUYEHHUE JMJIs OBJIAJICHUS 3HAHUSIMHU.
Koucnekr - nanbonee spdextuBHas dhopma 3amuceil npu U3y4eHUH HAy4YHOU KHUTH. B maHHOM
Clly4ae KpaTKO 3alMChIBAIOTCS Ba)KHEHIIME COCTaBHBIE IyHKTBI, TE3UCHI, MBICIU U UAEH TEKCTA.
ITonpoOHbIii 0030p coiepkKaHUs MOXKET ObITh BaXKHBIM IOJCHOPbEM JJIsi 3allOMUHAHUSA U
BCIIOMOTATEJIbHBIM CPEACTBOM JJIs HAX0XAEHUS COOTBETCTBYIOIIMX MECT B TEKCTE.

Jlenass B KOHCHEKTE JOCIIOBHBIC BBIMMCKM OCOOEHHO BAXKHBIX MECT KHHIH, HENb3s
JIOTTYCKaTh, 9YTOOBI BECh KOHCIIEKT ObLT ""CIMChIBaHUEM" ¢ KHUTH. Y CBOCHHBIE MBICIIM HEOOXO0IUMO
BBIPa3UTh CBOMMH CIIOBAaMH, CBOUM CJIOTOM U CTUJIeM. TBOpUECKUil KOHCIIEKT - HanboJee eHHast U
Ooraras (popma 3amucu U3y4aeMoro MaTepraia, BKIFOYaoas BCE BU/bI 3aMCEi: U TIIaH, ¥ TE3UC,
U CBOE COOCTBEHHOE 3aMEeYaHue, U [IUTATy, U CXEMY.

O0630p TekcTa MOYKHO COCTAaBUTH TAK)KE IMTOCPEICTBOM JIOTHUECKOU CTPYKTYPBI, BMECTO TOTO,
YTOOBI CIIeI0OBATh MOBECTBOBATENILHOM CXeMe.

C nmomouIpl0 KOHCIIEKTUBHON BBIMUCKA MOXHO TaK)K€ COCTaBUTh IPEUIOKEHHE O TOM,
KaKHe TEMbI OCBEIIAIOTCA B OTAEIbHBIX MECTaX PA3HBIX KHUT. /[ONOJHUTEIBbHOE yKa3aHUE HOMEPOB
CTpaHHII O0JIETYUT HAXOKICHUE ITUX MECT.

[Ipu cocTtaBieHUH BBIAEPKEK IEI€COO0Pa3HO TOCIEIOBATENFHO TMPUACPKUBATHCS
OCBOEHHOM cucreMbl. Ha 3TOll 0a3e MOYKHO COCTaBUTb CBOW apXHWB WM KapTOTEKy Ba)KHBIX
CHeIHabHBIX MyOIUKAIi 110 MpeMeTaM.

KoHcnekThl, Te3HChl, MUTAaTHl MOTYT UMETh J1B€ (POPMBI: TeTpasHyro U KapTouHyio. [Ipu
TETpagHON (QopMe KaXAOMYy Y4yeOHOMY MpeaMeTy HeOoOXOJUMO OTBECTH OCOOYI0 OTAETBHYIO
TETpalb.

Ecnu ucnonb3yercsa kaprounas ¢opma, TO 3allUCU CIeAyeT AellaTh Ha OJAHOW CTOpOHE
kapTtouku. [y yno6cTBa moab30BaHUsI BBEPXY KapTOUKM HAJ0 HANKCAaTh Ha3BaHHE M3Y4aeMOTro
Bompoca, gamunuio aBtopa, HazBanue W YJIK (yHuBepcambHas AecsTUYHAs KiaccH(pUKaIus)
W3y4aeMOU KHUTH.

KapTouku MOXHO MCIIONIB30BaTh CTAaHAAPTHBIC UM U3TOTOBUTH CAMOCTOSITENILHO U3 OeIoit
Oymaru (rmomyBarMaHna). KapTouku 0OBIYHO XpaHST B CIIEIUANBHBIX SIIUKAX WIK B KOHBEpTaxX. JTa
CHUCTeMa KOHCIIEKTHUPOBAHMSI MUMEET Psij MPEeUMYIIECTB Mepesl TETpagHOW: KapTOUYKaMH YIAOOHO
10JIb30BAThCS MPHU JOKJIAJaX, BHICTYIUICHUSIX Ha CEMHHApaX; TaKOM KOHCIEKT JIETKO MOMOIHSTh
HOBBIMU KapTOYKaMH, MOXKHO M3MEHUTh MOPSAIOK UX PACIONIOKEHHUs, ToOUBasch Ooyee 4eTKoi,
JIOTUYECKON MOCIE0BATEIbHOCTH U3JI0KEHUSI.

W, HakoHel, MOXXHO MNPUMEHATH I 3THX JK€ IeJied MNepCcoHaIbHBbIM KoMmmbroTep. Ceiluac
CYILLIECTBYET BEJIMKOE MHOXKECTBO CaMbIX Pa3IUYHBbIX MPHUKIATHBIX Mporpamm (opraHai3epoB u
mp.), KOTOpbIE 3HAYUTEIBHO OOJEr4aroT paboTy MpPH COCTABICHUU BBIUCOK M3 HAYYHOU H



cnenuanbHoi nureparypsl. Mcnons3ys ceth Internet, MOXKHO Mmosy4ath y’ke TOTOBBIE MOJIOOPKU
JINTEPATYPHI.

2.1. MeTonnyeckue yKa3aHusl 10 CAMOCTOSITEJIbHOMY M3Y4eHHUIO JIUTEPATYPhbI 10
TeMaM

BaxxapiM 3TamoMm siBIseTCS MOAOOpP W HM3YyYECHHE JHUTEPATYphl 1O HUCCIEAyEeMON TeMe.
[TomuMo yueOHOM 1 HAy4HOM JINTEpaTypbl, 0053aTEIBHO HCII0JIb30BAaHHE U HOPMATUBHO-IIPABOBBIX
akToB. Henmp3s MOIMEHSATh W3yYeHHE JUTEPAaTypbl HCIOJIB30BAHUEM KaKOW-THOO OJHOM
MOHOTpapuu WM JEeKIMH 1o u3bpaHHOW Teme. Tak ’ke pPEeKOMEHIYeTcs HCIOJIb30BaTh
WHPOPMAIIHIO, pa3MEIIeHHYI0 Ha OQHUIMATIbHBIX caiiTax ceTh VIHTepHeT, CChUIKM Ha KOTOPHIE
yKa3aHbl B CIIMCKE PEKOMEHIyeMoi maureparypsl. B mpouecce pa®oTel Haa pedepaTHBHBIM
WCCIIEZIOBAaHHEM M COOPOM JIUTEPATYPhl CTYACHT TaK)Ke MOXKET 00pamaThcs K MPEenoaBaTeiio 3a
WH/IUBUYaTbHBIMHU KOHCYJIbTALIUSIMH.

Hns 6onee >¢gpheKTUBHOTO yCBOSHUS MHGOPMAIUU CTYACHTY MPEIJIararoTcsl CIeayrOIne
croco0bl 00pabOTKK MaTepHaa:

1. Pe3tomupoeanue. Ilpountas 1 U3y4uB JIUTEPATYPY U BbIOpAaHHBIE HOPMATUBHO-TIPABOBbIE
aKThl (TO €CThb HEOOXOAUMBIE JJISl COCTABICHUS JOKYMEHTOB OPraHU3allM) MOJBOIUTCS KPaTKHUM
UTOT TPOYUTAHHOTO, COJACP)KAlIMi €ro OIEeHKY. Pe3fome XapaKTepu3yeT OCHOBHBIC BBIBOJBI,
IJIaBHbIE UTOTH.

2. @pacmenmuposanue - Croco0 CBEPTHIBAHUS MEPBUYHOTO TEKCTa, NPU KOTOPOM B
NEPBUYHOM TEKCTE BBLACISAIOTCS 1ieJbHbIe HHPOPMaLMOHHbIE 0J0KU ((hparMeHThl), MOJUUHEHHBIE
ONHOM 3amade wia mpobieme. PparMeHTHUpOBaHHWE HEOOXOAMMO, KOTrJa W3 MHOXKECTBa
pa3HOOOpa3HbIX MCTOYHHUKOB HAJIO BBIIEIUTH MH()OPMALMIO, COOTBETCTBYIOUIYIO MOCTAaBIECHHON
npobsueme. JaHHbIM croco0 ycBoeHHs MH(OpMalMM NPUMEHUM HE TOJBKO K TEOPETUUECKUM
HCTOYHHMKAM, HO U K HOPMAaTHUBHO-TIPABOBBIM akTaM. [IoCKOIBbKY Ui pa3pabOTKU JOKYMEHTOB
MIPEJICTOUT UCCIIE0BATh Pl HOPMATHBHO-TIPABOBBIX aKTOB.

2. Aunomayusn - xpatkas 0000IIEHHas XapaKTepUCTUKA UCTOYHUKA, BKIFOYAIOIIAs HHOT/AA
U €ro OIEHKY. DTO HauKpaTyaillee H3JI0KEHUE COJEpKaHHUS TMEPBUYHOTO JOKYMEHTA, JAroIee
obmee npencraiaeHre. OCHOBHOE €€ Ha3HAu€HHUE - J1aThb HEKOTOPOEe MPEJCTAaBICHUE O HAYYHOU
pabore ¢ TeM, YTOOBI PYKOBOJCTBOBATHCS CBOMMHM 3alMCSIMU IPH BBITOJHEHUH pPaOOTHI
HCCIIeI0BATENLCKOr0, peepaTUBHOIO Xxapakrepa. [loaToMy aHHOTaLMU He TpeOyeTcs U3JI0KEHUS
COZIepKaHUsl TIPOM3BENEHUS, B HEH JIMIIb TMEPEUUCISIOTCS BOIPOCH], KOTOPBIE OCBEIICHHI B
NEPBOMCTOYHUKE (COJEp’KaHHE 3THUX BOIPOCOB HE PACKpbIBaeTcs). AHHOTAIMs OTBEYaeT Ha
Borpoc: «O 4eM roBOpUTCs B IEPBUYHOM TEKCTE?», NAeT MPEACTABICHUE TOJIBKO O TJIABHOU TeMe
U TIepeyHe BOIIPOCOB, 3aTPAarMBaeMbIX B TEKCTE MEPBOUCTOYHHKA.

4. Koncnekmupoeanue - TpOLIeCC MBICIIEHHOW TNepepadOTKW M MHCbMEHHOW (UKCaAINH
nH(OpMalNY, B BUE KPaTKOTO M3JI0’KEHUSI OCHOBHOTO COJIEPKAHUS, CMbICIIa KAKOTr0-JINOO TEeKCTa.
PesynbraToM KOHCIEKTHPOBAHMS SIBJISIETCS 3alUCh, MO3BOJIONIAs  KOHCIEKTUPYIOIIEMY
HEMEJUICHHO WJINM uepe3 HEKOTOPBIH CPOK € HY)XHOM NOJIHOTONH BOCCTAaHOBHUTH IOJTYYEHHYIO
uHpopmanuto. Ilo cyTm KOHCHEKT mpenacTaBiseT coOoi 0030p H3y4aeMoro HMCTOYHHKA,
CoJIep KAl OCHOBHBIE MBICIH TeKcTa 6e3 MoApoOHOCTE 1 BTOpOCTENEHHbIX AeTaneil. [{ns Toro
YTOOBI OCYIIECTBISATH 3TOT BHJ PAa0OTHI, B KAKIAOM KOHKPETHOM CiIydae HEOOXOIUMO TIPaMOTHO
PELIUTh CIeyIoIue 3a1a41:

- COpPHEHTHpPOBAThCA B OOMICH KOMIO3UIUH TeKCTa (YMETh OINpPENEIHTh BCTYIUICHHE,
OCHOBHYIO YacCTh, 3aKJIIOYEHHUE);

- YBHJETH JIOTHKO-CMBICIIOBYIO CYTh MCTOYHHKA, MOHATH CHUCTEMY H3JI0KEHHUS aBTOPOM
MH(pOPMALIUU B LIEJIOM, a TAKXK€E X0 Pa3BUTHsI KAKIA0H OTAEIbHOIN MbICIH;

- BEISIBUTH OCHOBY, Ha KOTOPO# IIOCTPOEHO BCE COJIEPKAHNE TEKCTa;

- OTPEETNTh ACTATU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAKOHUYHO C(HOPMYyITHUPOBATh OCHOBHYIO MH(OPMAILMIO, HE MEPEHOCS Ha MUCHMO BCE
LIEJINKOM U JIOCIIOBHO.



Nzyuas nurepatypy, HEOOXOIUMO CaMOCTOSITEILHO aHATTU3UPOBATH TOUKH 3pEHUS aBTOPOB,
MIPOBECTH CAMOCTOSITENLHYIO OLIEHKY Uy KHX CYXAeHUU. Ha ocHOBe nccie1oBaHUS TEOPETUYECKUX
HO3HHHI>1 CTYI[eHT JOJI’KEH CACIaTh CO6CTB€HHI)IC BBIBOJIbI U O60CHOBaTI) nux.

He meHee BaXHBIM SBISETCS aHAINU3 CYHIECTBYIOIIUX HOPMATHBHO-TIPABOBBIX AaKTOB:
MencnyHapoz[me I[OFOBOpOB, COFH&HIGHI/I?I, KOHBGHHI/Iﬁ, I[OKYMCHTOB, HpI/IHflTI)IX B paMKax
MEXIPaBUTEIHCTBEHHBIX OPraHMU3AMi M Ha MEXIYHAPOJIHBIX KOH(EPEHIHIX, HAIMOHAIHLHOTO
3aKOHOJIaTEIILCTBA TOCYIapPCTB.

[To HEOOXOAMMOCTH, CTYACHT MOKET OOpATUTHCS K MPErnojaBaTellio 3a WHAUBHIYaIbHON
KOHCYJIbTallUEH.

Bonpochbl K codece10BAHUIO

Oco0eHHOCTH MEeXTyHApOAHOIO YTOJIOBHOTO MPaBa.

Cucrema MEXyHapOIHOIO YIOJIOBHOIO IIPaBa.

MexnyHapoaHbIid JOTOBOD.

MexnyHapoaHbIN 00bIYail.

OO011re NpUHLKITBEI MEXKAYHAPOJHOTO MTpaBa.

CyOBeKT MeX/1yHapOJHOTO PECTYILUICHUS.

CyObeKkTUBHAsI CTOPOHA MEKIYHAPOHOTO MPECTYIUICHHUS.

Cucrema Haka3aHUN B MEXyHApOJHOM YIOJIOBHOM IIPaBe.

[IpuHUMIIBI HA3HAYEHUS U UCTIOJIHEHMS HaKa3aHUI B MEKyHapOHOM YTOJIOBHOM IIpaBe.
0. MexayHapoJHbIH YTOJIOBHBIN CY/.

1. Mexaynaponusiii cyn OOH.

12. EBpomneiickuii CyJ 110 paBaM 4YesloBeKa.

13. MexayHapoaHasi OpraHH30BaHHAs MPECTYITHOCTb.

14. Bonpochl 3KCTpaIuLHH.

15. VicnonHeHue penieHuii ”HOCTPAaHHBIX CYIOB.

16. IIpecTyruieHus NpOTUB YETIOBEYHOCTH.

17. T'enounn.

18. IlpecrymieHue arpeccuu.

19. IupaTcTBO: 00BEKT, OOBEKTUBHASI CTOPOHA, CYOBEKT, CYOBEKTHBHASI CTOPOHA.
20. AHayn3 UHBIX BUJIOB MEX/TyHAPOIHBIX IPECTYIUICHUH.

RBOoo~NOhwNE

HToroBsiii MPOAYKT CAaMOCTOSATENBHON pabOThl — KOHCTIEKT.

dopMa OTYETHOCTH — coOeceJOBaHUE.

Koncnekt odopmisiercs MNHUCBMEHHO CaMOCTOSTEIbHO OT PyKM B TETpagd HIM Ha
OTJIETTbHBIX JIUCTAX.

B xoHcnekre:

- 3alUCh HJET B COOTBETCTBHM C PACIOJOKEHHEM Marepuaja B KHUT€ U B OCHOBHOM
CJIOBaMU KOHCTIIEKTUPYEMOTO TEKCTa.

- €CIM IUTUPOBATH CIUIIKOM JIOJNT0 (TEKCT OOJIBIIOI), TO MBICIM aBTOpa H3JIararoTcs
UTaTaMH U COOCTBEHHBIMH CIIOBAMHU.

- [MUTAaThl MOXXHO W HYXXHO COINPOBOXJAaThb CBOMMHU KOMMEHTApUSIMH, BBIBOJAMU U
pUMepamu.

B KoHCIeKkTe JOMKHO OBITh:

1 Ha3BaHue KOHCIIEKTUPYEMOTO IPOU3BEICHUSI.

2.McTOYHUK ¢ TOYHOU OMOIHOrpaduIecKoil CChITKOM.

3.Homep Bompoca KOHCTIEKTa U €ro Ha3BaHUE.

Bompocsr mpencTaBisioT co0oid pa3aeiibl, TEMbI TOTO WIH HHOTO OTPHIBKA. ECiii BOPOCH K
KOHCIIEKTUPYEMOMY TEKCTy HE 3aJlaHbl, TO UX HYXXHO CQOPMYIUPOBATH CAMOCTOSTEIBHO (Kak
3aroJIOBKH).

4. K xaxx1oMy BOIPOCY LIUTAThI, BBIMUCKH, KOMMEHTapHH.




Bo3ne oTphIBKOB YKa3bIBalOTCS CTPAHULIBI, €CJIM TEKCT KOHCIIEKTUpPYETCS ¢ KHUTH. Ecnu B
TEKCTe €CTh BHYTPEHHEE JIeTICHUE, TO YKa3bIBAIOTCS HOMEpa OTPHIBKOB (TJ1aB, CTUXOB, aKTOB U T.I1.)

[{uTaThl ¥ COOCTBEHHBIE KOMMEHTAPHUH JIOJDKHBI OBITH YETKO Pa3rpaHUICHEI.

Bce HenoHsATHBIE MM MaJONOHATHBIE TEPMUHBI U TOHSTHS BBIIMCHIBAIOT OTAEIBHO. B
CJIOBapsX HY>KHO HAWUTH UM OIPEICTICHHUS.

Y CTHBIM OTBET:

Ha npakthueckoM 3aHATHM C TpENnojaBaTesieM 3aJaloTcsl BOIMPOCHI MO KOHCHIEKTY, Ha
KOTOpBIE HEOOXOIUMO MPUBECTH KOHKPETHYIO IIUTATy-OTBET U JIaTh MOSACHEHUE (KOMMEHTapH).

Taxxe KOHCHEKT BCeraa NpoBEPSIETCA B TUCbMEHHOM BHJIE.

3. MeToauuecKkue YKazaHusd MO MOATrOTOBKE K IK3aMCHY

N3ydenue nucuumimHbel «MexXayHapOJIHOE YrOJOBHOE IPaBO» 3aBEpIIACTCS Clayeu
9K3aMeHa. DK3aMeH sBIseTCS (hOPMOI UTOTOBOrO KOHTPOJISI 3HAHUI M YMEHUH, MOTYyYCHHBIX Ha
JIEKIHSX, MPAKTUUECKUX 3aHATHUSAX U B TIPOILIECCE CAMOCTOSTEIBHONW PaOOTHI CTY/ICHTA.

B mepuon MOATrOTOBKM K SK3aMEHY CTYACHTHI BHOBBH OOpalmaiTcs K MPOHICHHOMY
y4ueObHOMYy MaTepuaiy. [Ipu 5ToM OHM HE TOJIBKO CKPEIUISIIOT MOJIyYeHHBIC 3HAHUS, HO U TTOJTY4YaloT
HoBbIe. [lorOTOBKA CTYIEHTA K 9K3aMEHY BKJIIOUaeT B ceOs TpH dTamna:

- caMOCTOsTeNIbHAs paboTa B TEUEHUE CEMECTPA;

- HEINOCPEICTBEHHAas IIOATOTOBKAa B [JHH, NPEALIECTBYIOIIME OHK3aMEHy II0 TeMam
JUCITUTITUHBI,

- IOAATOTOBKA K OTBETY Ha BOMPOCHI, COAEpIKaIIecs B Ouierax.

JlutepaTypa [171s1 MOATOTOBKH K SK3aMEHY pEKOMEHAyeTCs MpenojaBaTeseM 00 yKazaHa B
y4e0HO-METOIMYECKOM KOMILIeKce. [[71s1 momHOThl yueOHOM MH(pOpPMAIIUN U €€ CPAaBHEHUS TTydlle
WCIIOJIh30BaTh HE MEHee ABYyX y4eOHMKoB. CTyAEHT BIpaBE caM MPUICPKHUBATHCA JTHO00M H3
MPEJICTABJICHHBIX B yUeOHUKAX TOYEK 3PEHHUsS MO CIOPHOM mpobieme (B TOM YHCIe OTIHYHON OT
MpEenoiaBaTelisi), HO MPU YCIOBHH JIOCTATOUYHON HAYyYHOMN apryMEHTaIUU.

OCHOBHBIM HCTOYHUKOM MOATOTOBKH K 9K3aMEHY SIBJISICTCS] KOHCIIEKT JIEKIUH, T/ie y4eOHBbIi
MaTtepuan JAaeTcs B CUCTEMATU3UPOBAHHOM BHUJE, OCHOBHBIE IOJOKEHUSA €r0 IETAIU3UPYIOTCS,
MOJIKPETUISIOTCS COBPEMEHHBIMU (pakTaMu U HHGOpMalliel, KOTOpbIe B CUITy HOBU3HBI HE BOIILIH B
OITyOJINKOBAHHBIC MTEYATHBIE HICTOYHUKH. B X0/1e TIOJITOTOBKH K 9K3aMEHY CTYJCHTaM HE00X0IUMO
oOpaimiaTe BHUMaHUE HE TOJILKO HA YpPOBEHb 3allOMHUHAHUS, HO U Ha CTENEHb MOHUMaHUs
M3JIaraeMbIX MPOoOIIeM.

DK3aMeH MPOBOJIUTCS MO OmiieraM, OXBaTHIBAIOIIMM BeCh MpoWAeHHBINH Matepuan. [lo
OKOHYaHHHM OTBETA HK3aMEHATOP MOKET 3aJaTh CTYJAEHTY JOMOJHHUTEIbHBIE M YTOYHSIOLIUE
Bonpockl. Ha moAroToBKy K OTBETYy MO BOIIpocaM OuiieTa cTyAeHTy naetcs 30 MUHYT ¢ MOMEHTa
nonydeHuss uM Ousieta. [lojoxkuTenbHbIM Takke OyJeT CTPEeMIICHHE CTYACHTAa W3JI0KHUTh
pa3nIuyYHbIe TOYKHU 3pEHHS Ha paccMaTpHUBaeMylo MpoOieMy, BBIPa3UTh CBOE OTHOIIEHUE K HEH,
MIPUMEHHUTH TEOPETUYECKHE 3HAHUS 10 COBPEMEHHBIM pobieMaM (PMHAHCOBOTO TIPaBa.

Pe3ynbTarhl 5Kx3aMeHa OOBIBISIIOTCS CTYACHTY MOCIEe OKOHYAHUS OTBETA B JIEHb ClIa4H.

Bonpocsl K 3k3aMeHy
HcTopus MeXIyHapOAHOTO YTOJIOBHOTO TpaBa.
[ToHsATHE MEXTyHAPOTHOTO YTOJIOBHOTO MIPABA.
[Tpenmet MeXTyHApOAHOTO YTOJIOBHOTO TPaBa.
@OyHKIMHM MEXTyHapOJHOTO YTOJIOBHOIO IIpaBa.
[TpuHIUIIBI MEKAYHAPOIHOTO YTOJIOBHOTO MPaBa.
CucteMa MeXIyHapOJIHOTO YTOJOBHOTO MpaBa.
Bunsl n kimaccudukanuy KICTOYHUKOB MEXKTyHAPOJHOTO YTOJIOBHOTO MIPaBa.
Mex1yHapOoaHBIi 1O0TOBOD.
MesxayHapoIHBINA 0OBIYAA.
10 OO1u11e NPUHIUIBI MEXKAYHAPOIHOTO MPaBa.

CoNor~LNE



11. TlonsiTHE MEXIYHAPOIHOTO MPECTYILICHHUS.

12. OOBeKT MEeXAyHAPOIHOTO NPECTYIUICHUS.

13. OOBEeKTUBHAS CTOPOHA MEXTYHAPOIHOTO IPECTYTUICHUS.

14. CyObeKT MeXayHapOIHOTO NPECTYIUICHUS.

15. CyObeKTuBHAs CTOPOHA MEXKIYHAPOTHOTO MPECTYTUICHHUS.

16. CyObeKThl MEXIYHAPOAHOM yTrOJIOBHO-IIPAaBOBOM OTBETCTBEHHOCTH.

17. TocynapcTBO Kak CyOBEKT MEKIYHAPOIHON YyrOJIOBHO-IIPAaBOBOIM OTBETCTBEHHOCTH.

18. Cucrema Haka3zaHUI B MEXyHapOIHOM YrOJIOBHOM IIpaBe.

19. MexayHapoaHbIe IPAaBOBBIC TEOPUHU YTOJIOBHOW IOPHUCIUKIIHH.

20. OcHoBHbIE (HOPMBI MEXTYHAPOAHOMN YTOJIOBHON FOPUCAUKIIUS.

21. TlpuHIUT COTPYTHUYECTBA TOCYIAPCTB.

22. ®axTopbl, O0O0YCIABIMBAIOLIME MEXKIYHAPOAHOE YTOJIOBHO-IIPABOBOE COTPYIHHUYECTBO
rocyapcTB.

23. MexayHapoaHas OpraHu30BaHHAs MPECTYIHOCTb.

24. Bomnpochl 3KCTpanIIH.

25. IlpectynneHus npoTUB MUDPA.

26. BoeHHOE mpecTyIuIcHHE.

27. llpectynieHus NpOTUB YETOBEYHOCTH.

28. I'enommg.

29. IlpecrymnieHue arpeccuu.

30. T'enomma: 0OBEKT, OOBEKTHBHAS CTOPOHA, CYOBEKT, CyOEKTUBHAS CTOPOHA.

31. Anapreuna: o0bEeKT, 00BEKTHBHASI CTOPOHA, CYOBEKT, CyObEKTHBHAS CTOPOHA.

32. TlupatcTBO: 00BEKT, 00BEKTUBHAS CTOPOHA, CYOBEKT, CYOBEKTHBHAS CTOPOHA.

33. Oco0eHHOCTH MEXIyHapOAHOTO YTOJIOBHOI'O IPaBa.

34. Craryt MexayHapomaHoro cyna Opranuzanun O0beauHeHHbIx Haruii.

35. Pumckuii cratyT MexayHapoIHOIO YTOJIOBHOTO Cy /.

36. CyneOHble perieHusl.

37. JlokTpuHa.

38. IIpuHIUTBI YTOJIOBHOM OTBETCTBEHHOCTH 33 MEXKYHAPOIHBIE IPECTYIUICHUSI.

39. ®opMbl MEKAYHAPOIHON YTOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH I'OCYJapCTBa.

40. MuaauBHuIyanbHBIE H KOJJICKTHBHBIE KOHTPMEPHI TOCY1apCTBa.

41. TIpuHUMITBI HA3HAYEHUS U UCTIOJIHEHUS HaKa3aHUN B MEKAyHApOIHOM YTrOJIOBHOM IIpaBe.
42. YOpucaukuus MeXIyHapOIHBIX YTOJIOBHBIX CYyJIOB.

43. Tlpenensbl IOPUCAUKIIMU [0 BPEMEHM JEHCTBUA, MECTy AEHUCTBHS, NEMCTBUS MO KpPYyTy JHUI] U
MIPEIMETHOM XapaKTepUCTHKE.

44, MexayHapOaHBIA yTOJOBHBIA CY/I.

45. Mexnaynaponnsiii cyn OOH.

46. EBpomneiickuii cyJ 1o IpaBaM 4eIOBeKa.

47. OCHOBHBIC HAIpPaBJICHHUS B COTPYIHHYECTBE TOCYJApCTB B OOphOE ¢ MEXIyHAPOIHBIMHU
IPECTYIIICHUAMHU.

48. CrenuanbHble MEXTyHAPOIHBIE KOHBEHIIUU IO 0OPHOE ¢ MEXTyHAPOIHON IPECTYITHOCTHIO.
49. MexyHapoJHbIe CTaHAAPTHI B 007aCTH OOPHOBI C MPECTYHOCTHIO M YTOJIOBHOTO IPABOCY TUSI.
50. HcnonHeHue pemeHuii HTHOCTPAHHBIX CY/I0B.

51. AHaiu3 UHBIX BUJIOB MEX/IyHApPOAHbBIX IPECTYIUICHUI.

3. MeToauyeckue peKOMeHAAlMHU 10 BHINOJIHEHHIO TECTOBBIX 3aJaHHUIA.

[TpennaraeMbic TeCTOBBIC 3aaHus pa3pabOTaHBl B COOTBETCTBHH ¢ Paboueil mporpaMmMoit
JUCUUIUIMHBL, YTO MO3BOJISIET OLIEHUTh 3HAHUS CTYJIEHTOB MO AUCHUIUIMHE. J[aHHBIE TECThI MOTYT
HCIIOJIb30BAThCS:

- CTYJE€HTaMU IIPU NOJATOTOBKE K SK3aMEHY C LIEJIbI0 CAMONPOBEPKH 3HAHUI;



— IPENoAaBaTENIMU JJIsl IPOMEKYTOUYHOTO KOHTPOJIS 3HAHUH HA 3aHSTUSX IO IIPEIMETY;

— U1 IPOBEPKU OCTATOYHBIX 3HAHUM CTYJEHTOB, U3yUYMUBIINX JIUCLHUIUIMHY.

TecroBble 3aJaHMs pPacCUUTaHbl Ha CaMOCTOSATENIBHYIO PaboTy 0e3 MCIOJIb30BaHUs
BCIIOMOTATEJIbHBIX MAaTEPUAJIOB.

JIns BBINOJIHEHUs TECTOBOTO 3aJaHus, IPEkKIE BCEro, ClIeayeT BHUMATEIBHO MPOYUTATh
IIOCTaBJIEHHBIM Bomnpoc. [locne o3HakOMIIEHMSI ¢ BOIPOCOM CIEAYET NMPUCTYNATh K MPOYTECHUIO
npeajaraéMbelXx BapuaHTOB oTBeTa. HeoOxonmMo mnpouuTaTh BCEe BapUaHTBl M B KadyecTBe
NIPaBUIIBLHOTO OTBETA BBIOPATh OJMH UHEKC (OyKkBEeHHOE 0003HaueHue). Eciau B TeCTOBOM 3a1aHUU
MIPaBUJIBHBIX OTBETOB HECKOJIBKO, TO ATO JOJDKHO YKa3bIBaThCA B 3a1aHUU. bajuibl HAUHUCIIAIOTCS 32
3aJJaHMe, BHIIIOJHEHHOE B ITOJIHOM O00BEMeE: TaK, €CIIU B 33/1aHUU NPETyCMOTPEHO J[Ba MPaBUIIbHBIX
OTBETA, & OTMEYEH TOJIKO OJIMH, BBIIIOJHEHUE JAHHOTO 33aJaHMs OLIEHUBAETCS HyJIeM OaJljIoB.

3aznaHui, rae npaBUiIbHBINA BapUAaHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BbImonHeHue Tecta OTBOAUTCS OrpaHudeHHOe Bpemsi. OHO MOKET BapbUpOBATHCA B
3aBHCUMOCTH OT YPOBHS TECTUPYEMBIX, CJIOKHOCTH U 00beMa TecTa.

TecToOBBIC 3a1aHUA

IIpaBuiabHBII

0TBeT

o Konudukanus — 3to:

A) npuHATHE Ha ce0s rOCYJapCTBOM MEXYHAPOIHBIX 0053aTEIbCTB
b) ¢opmynupoBaHue OOBIYHBIX HOPM B BHJE MHCAHBIX IpaBU,
00BbETMHEHHBIX B MEXKAYHAPOIHOM JOrOBOpE, U CHCTEMaTH3allus HOPM
B) BriroueHHe MONOKEHUH B YK€ CYIIECTBYIOLIME MEXIyHApOJHbIE
JIOTOBOPBI
a I'ocymapcTBO, KOTOPOMY NPHHAUICKUT 3HA4YMTEIbHAas pOJIb B
CTaHOBJIEHUHU MEKyHapOIHOTO MpaBa, — 3TO:
A) [peBnuit Pum
b) dpesuuii Kurait
B) Apesusist Unnus
B K npectymienusiM npoTrB 4eJI0BEYHOCTH OTHOCATCS:
A) MeXIyHapOIHBIH TEppOpPH3M, HE3aKOHHBIH 000pOT HAPKOTHKOB,
pabCcTBO, KOJIOHUAIN3M, SKOLU/I, TUPATCTBO, 3aXBAT 3aJI0’KHUKOB;
b) arpeccus, yrpoza MHpPY € IOMOIIBIO arpeccHH, MOJArOTOBKAa K
HE3aKOHHOMY ITPUMEHEHUIO BOOPYKEHHOMN CHIIbI, IPUMEHEHUE OPYIKUs
MacCOBOI'0 YHMUYTOKEHUS, pONaralja BOWHBI,
B) renouun, anaprenn, pacusm U pacoBas AUCKpUMHUHAIUs, paOCTBO,
KOJIOHUAJIN3M, SKOLUJ,
a MesxayHapoanasi 60pb0a ¢ IpecTymHOCTBIO — 3TO:
A) cOTpyIHUYECTBO rOCyIapcTB B OOpb0OE C ONpeaesieHHbIMU BUIAMU
IPECTYIUIEHUH, COBEPIIAEMbIX UHANBUIAMU;
b)  BbIpaGoTka  CTaHZApTOB  MpPUBICYEHUS  MHIMBHIOB K
OTBETCTBEHHOCTH 3a MEXIYHapOHbIE IPECTYIUICHUS;
B) npuBeneHue BHYTPHUrOCyAapCTBEHHOI'O YrOJIOBHOIO TIpaBa B
COOTBETCTBUH C MEXAYHAPOAHBIMU CTaHIAPTAMH;
B OKCTpaauLys 110 CBOEH CYTH SIBIISETCS:
A) o0bsBIIeHHE PU3NUECKOTO JIUIA HEXKETaTeIbHONW MEPCOHOM;
b) TpeGoBaHMEe 3aMHTEpECOBAHHOIO TOCyJapcTBa O  BblIaue
MIPECTYITHUKA;
B) cormacoBaHHBIM MeXAy 3aMHTEPECOBAHHBIMU TIOCYJAapCTBAMH aKT
MIpaBOBOM MMOMOLIM B OTHOIIEHWU HWHAMBHUAYAIbHO OIPEAEIECHHOTO
¢u3znyeckoro  JMma B LEISAX  OCYLIECTBICHHS  YTOJOBHOIO
MIpeciieJOBAHNUS.

Conep:kanue Bonpoca




NHTEPIIOJI (MexayHapoaHasi OpraHu3anys YroJIOBHOM MOJULIMM)
o0rnanaer cieayromuMu QyHKIUIMU:

A) B cdepe obOecrieueHUs IIUPOKOTO B3aMMOJCHUCTBHUS  BCEX
MH(POPMALIMOHHBIX OPTaHOB YTOJOBHOM MOJIUIIUH

B) B BoeHHO cdepe

B) B monutuueckoii chepe

Bbiaya coBeplIMBIIEro MPEecTylHOE AESHUE JIMIA TOCyAapcTBOM, Ha
TEPPUTOPUU KOTOPOTO OHO HAXOAUTCS, TOCYIApCTBY, Ha TEPPUTOPUHU
KOTOPOT'0 ObLIO COBEPIIEHO NPECTYIUIEHNE WIN MPakJaHUHOM KOTOPOTo
SBJISICTCSI IPECTYITHUK —

A) peagmuccus

b) skcrpanunus

B) peunrerpauus

K ncrounnkam MexayHapOJHOIO yTOJIOBHOT'O IPaBa HE OTHOCHT. ..

A) EquHyro KOHBEHIIMIO O HAPKOTHYECKUX cpeacTBax 1961 r.

b) KonBeHLuI0 O IpenynpexacHUyd IeHOLKJa M HaKa3aHWU 3a HETro
1948 r.

B) Yronosusiit Kogexc PO

B kakoii mepuoi MpPOM3ONLIO  3apOXKICHUE  MEXKITyHAPOIHBIX
OTHOIICHHH B chepe YyroJIOBHOTO IpaBa:

A) Ot Becrdansckoro koHrpecca g0 Benukodr ¢dpaHIiry3ckoit
PEBOJIIOLIMU

b) Ot coznanus Bepcabckoil CUCTEMBI 10 HAIIIETO BPEMEHHU

B) Ot Benukoii dpanIiry3ckoil peBomonuu 10 co3aanus Bepcanbckoid
cucremsl (1919-1939)

MesxIyHapoaHOE YTOJIOBHOE MPaBo — 3TO:

A) MHCTHTYT POCCHMCKOTO YTOJOBHOTO TIpaBa, perjaMeHTHUPYIOIINH
BOTIPOCHI DK3EKBATYPhI U IKCTPATUIIUU

B) camocrosiTenbHast OTpacib MEXIyHApOJHOTO ITyOJUYHOTO TpaBa,
peryiupyomiasi  COTpyAHHMYECTBO TrOCyJIapcTB 1o  Ooprde ¢
MEXTYHAPOJHBIMH MPECTYTUICHUSIMH, UX BBISBICHHIO, PACCIICIOBAaHHIO
¥ HaKa3aHUIO.

B) camocrosiTenbHas oTpacib MEXIYHApOJHOTO YacTHOTO TIpaBa,
perynvpyromas MUMYIIECTBEHHBIE W CBSI3aHHBIE C HHUMH JIMYHBIE
HEHMYIIIECTBCHHBIC OTHOIIICHHSI

PernpeccuBHas 3a1aua MEX,TyHaApOIHOTO YIOJOBHOIO IIpaBa — 3TO:

A) obecrnieueHrne MUPOBOTO MPABOMOPSAKA

b) crabunmzanust MeXIyHApOIHOTO MTPaBOMOPSIKA

B) BcemepHOoe HakazaHWe BHHOBHOTO B COBEPIIECHUH MPECTYIJICHUS
auna

[ToHsiTHE MEXTyHapOAHOTO YTOJOBHOIO MPaBa OTHOCUTCS K:

A) OO6mieit yacTu MaTepruaIbHOTO MEXITYHAPOIHOTO YTOJIOBHOTO MpaBa
B) Ocobennoit yacTu MaTepuaIbHOTO MEKIYHApPOTHOTO YTOJIOBHOTO
npaBa

B) OOmieii yacTu mpoiieccyalbHOTO MEXIYHAPOJAHOTO YTOJIOBHOTO
rnpaBsa

K OcolenHoil yacTu MaTepHaJbHOIO MEXIYHApOJHOTO YTOJOBHOTO
IIpaBa OTHOCATCA:

A) OtnenbHble BUABI MEXyHAPOAHBIX IPECTYIUICHUI

b) McTouHnkn MeXayHapOIHOTO YTOJOBHOTO TIPaBa.

B) IlonsiTe MeXayHapOAHOIO YTOJIOBHOIO NPaBa.




0 K cnennanbHbIM MPUHIMIIAM MEKIYHApOJHOTO YIOJOBHOIO IIpaBa He
OTHOCHUTCS:

A) HeoTBpaTuMOCTh YrOJOBHOIO Haka3aHUs 3a MEXIyHApPOJHBIE
NPECTYIUICHUS

b) Conmanuctuueckast 3aKOHHOCTh

B) Ilpe3ymnuys HEBUHOBHOCTH

0 Cucrtema MEXyHapOAHOIO YTOJIOBHOI'O Mpasa - 3TO:

A) mernocTHas MpaBoBas CHUCTeMa, BKIOYaromias B ceOs TpPaBOBBIC
CHUCTEMBl ~ IOCYJapCTB,  IOJUTHYECKHE U  JAUIJIOMAaTHYECKHUE
JIOTOBOPEHHOCTH T10 MEXyHapOAHBIM IIPABOOTHOIIECHHUSAM;

b) mexayHapoaHo-TIpaBoBble OObIYaW W JOTOBOPEHHOCTH, MPUHATHIE
MEXJIyHapOAHbIM 3aKOHOJATEIbCTBOM M HUCIOJHSEMbIE CyObEKTaMHU
MEXTyHapOIHBIX OTHOLLIEHUM;

B) coBOKYITHOCTh B3aMMOCBSI3aHHBIX IPABOBBIX aKTOB, 00bEIMHEHHBIX
OoOLIMMHM TPUHLUIIAMH, a TaKXXE HMEIOUUX MOApPa3IeSIoINXCcs Ha
UHCTUTYTBI U IOJIOTPACIIH.

a [IpuHIMT HEPYIIMMOCTH TOCYAAPCTBEHHBIX IPAHULL:

A) npu3HaHKUE CYIIECTBYIOIUX IPAHUIL, OTKA3 OT JIFOOBIX MOCATATEIHCTB
Ha 3TU IPaHUIIbI, OTKA3 OT KaKUX-JIMOO TEPPUTOPUAIIBHBIX IPUTA3aHUHI
B JIaHHBIA MOMEHT U B OyayIem;

b) rocynapcTBeHHblEe TIpaHUIIbl, ONpEIEICHHbIE TOCyAapcTBaMU
HCTOPUYECKH OJHAXK/bI, HE MOUIEkKAT KAKOMY-T1M00 U3MEHEHMUIO;

B) rocynapctBo caMOCTOSATENBHO OIPEEIIeT CBOU I'PaHULIbL, IpaBHiIa
UX [EPECEUEHUS U OTPaHUYHBIN PEKUM.

B Knaccudukanus mexayHapoaHOH 6€30MacHOCTH:
A) MEXIoCyZapCTBEHHas, 3ananHas, Bocrounas,
CeBepoamepukanckas, KOkHoamepukaHckas, Adpukanckas, OkeaHuu;
b)  kocmunueckas,  saepHas,  XUMHYecKas,  OHOJOrMYeckas,

paaualMoHHasi, HAllMOHAJIbHAS,
B) Bceobmas 6€30MacHOCTh, pETHOHATIbHAS O€301IaCHOCTD.

0 Kakoit u3 opranoB OOH BmpaBe NpUHATH PEIIEHHWE O MPUMEHEHHH
BoOpy>keHHoU cuibl OOH:

A) I'enepanbHas Accamoies;

b) Coget be3omnacnoctu;

B) I'enepanbrbiii cekperaps OOH.

B Kakue cniopsl BiipaBe IpUHUMAaTh K pacCMOTPEHUI0 MeKyHapO HBIH
Cyn OOH:

A) PKOHOMHUYECKHE CIIOPHI MEXAYHAPOJIHOTO FOCYIapCTBa;

b) cniopsl Mexay rocy1apcTBOM U TPakJIaHUHOM,;

B) nosuTHyeckue cropbl MEKIY roCyAapcTBaMH;

0 [lox reHOMOM B MEXAYHApOAHOM IIPAaBe IOHUMAETCS:

A) GecuennoBeYHBIE aKThI, COBEPIIIAEMBIC C IIEIbI0 YCTAHOBJICHHSI OJTHOM
pacoBOH TPYIIIIBL;

b) neiicTBus, HallpaBiIeHHbIE HA YHUUYTOKEHUE PACOBOU IPYIIIbL;

B) neficTBus, HampaBiieHHbIE HA YHUYTOXKEHUE IKOJIOTUYECKUX CUCTEM
1 00BEKTOB.

5 Kputepuu oueHuBaHusI KOMIEeTEeHIHI
OneHka «OTJIIMYHO» BBICTABIISAETCA CTYAEHTY, €CIM CTYIEHT CTPOUT OTBET JIOTUYHO B
COOTBETCTBUM C IJIAHOM, OOHApy>KMBAaeT MAKCHUMAJIbHO IIyOOKOE€ 3HaHHE HPOPECCHOHATIBHBIX
TEPMUHOB, IIOHATHM, KaTErOpUM, KOHLENUUNH U TEOPUH, YCTAHABJIMBACT COJEPIKATEIIBbHbIC
MEXIPEIMETHBIE CBA3M, Pa3BEPHYTO apPryMEHTHPYET BBIIBUIACMBIC IIOJOKEHUS, IPHUBOIUT



yOenuTeNnbHbIE MpPUMEPHI, OOHAPYKUBAET AHAJUTHUYECKUN MOAXOJ B OCBEILEHUU PA3IUYHBIX
KOHIIETILMH J1e1aeT cojiep KaTeNbHbIe BHIBO/IbI, IEMOHCTPUPYET 3HAHHE CHEMAIbHOM JIUTepaTyphbl
B paMKax y4eOHOTO METOJMYECKOTO KOMIUIEKCA M JIOTIOJHUTEIFHBIX UCTOYHUKOB MH(POpPMAINH,
BJIaJIe€T CIIOCOOHOCTBIO aHAIM3UPOBATh OCHOBHBIE 3Talbl M 3aKOHOMEPHOCTH HMCTOPUYECKOTO
pa3BuTHA 00LIECTBA 111 (POPMUPOBAHUS I'PAKTAHCKON TO3ULUH.

OneHka «XOpOIIO» BBICTABISAETCSA CTYNEHTY, €CIU CTYIEHT CTPOMT CBOM OTBET B
COOTBETCTBUM C ILJIAHOM, B OTBETE IPEACTABICHBbI Pa3jIM4YHBbIE IMOAXOJbl K MHpodieme, HO HX
000CHOBaHME HEJOCTATOYHO IOJHO, YCTAHABJIMBACT COJEPIKATEIbHbIE MEXIIPEIMETHBIE CBS3H,
pPa3BEepHYTO apryMEHTHUPYET BbIJIBUTAaE€MbI€ IOJIOKEHUS, NPUBOAUT YOETUTENbHbIE MPUMEPHI,
OJTHAKO HaOJIOMAaeTCsl HEKOTOpas HEMOC/Ie0BaTeIbHOCTh aHajiKu3a, BBIBOJBI MPaBWIbHBL, pedb
rpaMOTHA, MCIOJIb3yeTCsd NpO(ecCHOHaNbHas JIEKCUKA, AEMOHCTPUPYET 3HAHUE CHELMaIbHON
JUTEpaTypbl B paMKax y4yeOHOro METOJUYECKOr0 KOMIUIEKCAa M JIOMOJIHUTENIBHBIX HUCTOYHUKOB
uH(pOpMAaLIUH.

OneHka «yJIOBJIETBOPUTEIBHO» BBICTABIISIETCA CTYAEHTY, €CIM OTBET HEJOCTaTOYHO
JIOTMYECKU BBICTPOEH, IUIaH OTBETA COOJIIOJAETCS HENOCIEA0BAaTENbHO, CTYyIEHT OOHapyKUBaeT
c1abOCTh B Pa3BEPHYTOM pPACKPBITUM MNPO(GECCHOHAIBHBIX TOHATHM HAlpaBlIEHHBIX Ha
CIIOCOOHOCTh aHAJIM3UPOBAaTH OCHOBHBIE ATallbl M 3aKOHOMEPHOCTH HCTOPHUYECKOIO Ppa3BUTHUSA
ob1ecTBa 1715 GOPMHUPOBAHHUS MPAXKITAHCKON ITO3UIMHU, BBIIBUT'AEMBIE IT0JIOKEHUS IEKIapUPYIOTCS,
HO HEJ0CTAaTOYHO apryMEHTHUPYIOTCS, OTBET HOCUT MPEUMYILIECTBEHHO TEOPETUUECKUI XapakKTep,
IIPUMEPBI OTCYTCTBYIOT.

OneHka «HEyIOBIETBOPUTEIBHO» BBICTABISETCS CTYJIEHTY, €CJIM CTaBUTCSA IPU YCIOBHU
HE/I0CTaTOYHOI'0 PACKPBITUS MPO(PECCHOHANBHBIX HMOHATHM, KaTeropui, KOHUEMIMH, TEOpHUH,
CTYJEHT HIpOSBISET CTpEMJICHHE MOJMEHUTh HayyHOEe OOOCHOBaHHE MPOOJIEM pacCyXACHUSIMU
OOBIJICHHO-TIOBCETHEBHOI'O OBITOBOTO XapaKTepa, OTBET COAEPIKUT PsJl CEPhE3HBIX HETOUHOCTEH,
BBIBO/IbI [IOBEPXHOCTHBI.
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