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COJEPXKXAHHUE

BBE/JIEHHE .
OIIMCAHMUE ITPAKTUYECKHUX 3AHATHUN



BBEJAEHUE

JlucuuiuinHa «YTOJIOBHBIM MPOLECC» SBISETCS AUCUUILUIMHOW MOJATOTOBKH
OakanaBpoB 1o HampasieHuo 40.03.01 IOpucnpyaennus. Ee ocBoeHue
MIPOUCXOUT B 6-7 cemecTpax.

[lenmpt0 OCBOEHMS NHCIUIUIMHBI  «YTOJIOBHBIA  IPOLIECC)  SIBJISIETCS
dbopmupoBaHue yriayOJeHHBIX 3HAaHUI 00 YroJIOBHO-IIPOLIECCYATbHBIX CPENICTBAX
paccienoBaHds U CyneOHOro pa3z0upaTelbcTBa IO YrOJOBHBIM JIEJaM  HA
COBPEMEHHOM 3TaIrle pa3BUTHS POCCUICKOT0 0OLIECTBA.

Lenu n3ydyeHus: TUCUUILIAHBI CIIETYIOIIHE:

— MpaKTHUYecKass — TIOJIyYCHHE HAaBBIKOB IPUMEHEHHUS YTOJIOBHO-
MPOIIECCYyaIbHBIX U MHBIX HOPM, HAMPABICHHBIX HA PACKPBITHE MPECTYIJICHUU U
M300JIMYE€HNE BUHOBHBIX B IPECTYIUIEHUH JIUL B COBpeMeHHO# Poccuu;

— oOpa3oBaTenipHasi — OKa3aHUE Yy4yeOHOW W METOJMYECKOW IMOMOIIU B
OCBOEHUHU UCTOYHUKOB YTOJIOBHO-IIPOLECCYATbHBIX U MHBIX HOPM, HAIIPABJICHHBIX
Ha paccieloBaHUE MPECTYIJICHUN U cyneOHoe pa30MpaTeiabCTBO MO YrOJIOBHBIM
JleJlaM B COBpeMEeHHOU Poccuu;

— BOCMUTATENbHAA — (GOPMUPOBAHKUE TIPABOBOU KYJIBTYPhI U MPABOCO3HAHMUS
B BOIIPOCAxX MPOTUBOACHCTBUS MPECTYIMHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3aga4un OCBOCHUS AUCUUILIHBIL:

— aHaJIM3 UCTOPUYECKOTO MPOLECCa BOSHUKHOBEHUS U Pa3BUTHUS YTOJIOBHOTO
Ipoliecca Ha pa3auvHbIX €ro CTaIusIX;

— aHaJIU3 TOJIOKEHUH, COCTABIIAIOIIMX OCHOBBI MPAaBOBOIO PETyIHPOBAHUS
MIPOTUBOAEHCTBUS IPECTYNMHOCTHU B Poccuniickon Penepanuu;

— aHaJu3  YroJOBHO-TPOIECCYaNbHBIX  CPEICTB  MPOTHBOJAEUCTBUS
npectynHoctd B Poccuiickoit  ®Pepepaunu; 0COOEHHOCTEH  POCCHUICKOIO
3aKOHO/ATEJIbCTBA 110 PACCIEIOBAaHUI0 M CyAeOHOMY pa30uUpaTesbCTBY IO
YTOJIOBHBIM JI€JIaM;

— aHaJiu3 MPaBOBBIX HOPM B3aUMOJICHCTBUS C 3apyOCKHBIMU CTPAHAMH IO
00opb0e ¢ MPECTYIMHOCTHIO.



OIIMCAHME MMPAKTUYECKHNX 3AHSITHUN

IpakTnueckoe 3ansitue Ne 1.

Heab npakTuyeckoro 3aHATHA — YIiIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIE Ha JICKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO U3JIO’KEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYJICHT
JTOJIKEH:

3HaTh — coziep>KaHUE OCHOBHBIX MTOHATUH, IPUHIIUIIOB, HICTOYHUKOB U HOPM,
pPErIaMEHTHUPYIOMIMX YTOJIOBHO-IIPOLIECCYAIbHbIE OTHOLIEHUS HA JOCYACOHBIX U
CYIEOHBIX CTQAMSIX YTOJIOBHOTO CYIOMPOU3BOICTBA.

YMerp — YBWOKHUTEIBHO OTHOCUTBCA K IHIpaBy M 3aKOHY, o0O0Jaaarh
JIOCTAaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO IPABOCO3HAHHUS, TOJIKOBATh,
CO0JII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESATENIbHOCTH, B TOM 4YHCIE KBaIM(QUIMPOBATh IOPUINYECKU
3HAuYMMBbIE (aKTHI.

®opmupyembie kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO M MPOLECCYaJIbHOIO MpaBa Py PEUICHUH 3a/1a4
npopeccuonansHoil  nesrenbHoctd; OIIK-5 cnocoben yoruyecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IIHCBMEHHYIO pe€uYb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCHOJIb30BaHUEM  NIPO(EeCcCHOHATBHOM
opugudeckoil  nekcuku; OIIK-9 cnocobeH mnmoHUMAaTh NPHHLIMIBL  pabOTHI
COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJIOTUH M HCIOJB30BATh UX JJIS PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJII0YAETCs B M3YYEHUHU MPOOJIEMBbI COOJIIOICHHUS
IpaB JIMYHOCTH B POLIECCE YTOJIOBHO-MIPOLIECCYATbHOMN €SI TEIbHOCTH.

OpranuzannoHHas (opMa NPAKTHYECKOr0 3aHATUS — TPATULHOHHBIN
CEMUHAp.

Teoperuueckasi 4acTh:

Ilpouecc (nat. procedere) — mpoABHUraThCs, T.€. MPOLECC — ATO JAEATEIBHOCTb.
YTO0JIOBHBIH MPOLIECC KAK CIOXKHOE ITPABOBOE U COLIMAIIBHOE SIBJIEHUE MPECTABISAET
co00i1 OCHOBaHHYIO Ha HOpMaXx yrOJIOBHO-NPOLIECCYAIIbHOTO MpaBa JIEATEIbHOCTh
OpraHoOB JIO3HAHHUSI, TPEABAPUTEIILHOTO CIEACTBUS, NPOKYpaTyphl U cyna (Cyabpn),
HaIpaBJICHHYIO Ha YCTAaHOBJIEHUE COOBITHUS MPECTYIUICHUS, JIUI, BAHOBHBIX B €r0
COBEPILICHUH, U UX HaKa3aHWE Ha OCHOBE HOPM YTOJIOBHOTO ITpaBa.

YrojioBHO  mpoueccyalibHasg  JAeATeJbHOCTh  MNpoTekaer B (opme
NPaBOOTHOIIEHUI, KOTOpPbIE CKJIQABIBAIOTCS MEXAY CYAOM, IPOKYpPOpPOM,
cleloBaTeyeM, OpraHaMH [O3HaHUA, a TaKXKe TpaxJaHaMH U IOPUIUYECKUMHU
munamu. [ToCKONbKY 1€SITeIbHOCTh YTOJOBHOM FOCTUIIMM CBsI3aHA C TPUMEHEHUEM
Mep roCyJJapCTBEHHOI' O MPUHYKICHHUS (3a1epKaHKE [T003PEBAEMOT0, COJIEPHKAHUE
NOJT CTPAXKEH U T.11.), B MAKCUMAJIbHOW CTEIEHH 3aTPArMBaIOIIEr0 OCHOBHBIE ITpaBa
U CBOOOJBI YEJIOBEKa, MOCTOJIBKY OHA CTPOrOo M JAETAlbHO PETIaMEHTUPYETCS
npoleccyalbHbIMU HOPMaMH, CO3AI0IIMMH FrapaHTUH CITPaBEIJIMBOTO PABOCYAUSI.
YrojioBHO mpoueccyajbHasi JeiTeJBHOCTb — 3TO €JuHas CUcTeMa
IpoLecCyalbHbIX IEUCTBHI, COBEPIIAEMbBIX BCEMH YYACTBYIOIIMMHU B JIEJI€ JTULAMH,



B OCHOBE KOTOpPOM JEXHUT EAUHCTBO 3aday YTOJOBHOTO mpoiecca: Oo0uiue
Cnenuanbable OxpaHa MpaB U CBOOO]I UETIOBEKA U Ipak/laHWHA, COOCTBEHHOCTH,
OOIIECTBEHHOTO MOPsIKa OOLIECTBEHHON 0€30MMaCHOCTH, KOHCTUTYIIHOHHOTO CTPOSI
Poccuiickonn denepann, OKpyKarolEd CPEAbl U APYTUX OXPAHSIEMbIX 3aKOHOM
O0OBEKTOB OT MPECTYIHBIX MOCATATEIILCTB

1. Bo30Oy»kieHne yroyioBHOro jiena 2. beicTpoe U ojiHOe pacKphITHE MPECTYIIICHUN
3. N300auuenne BUHOBHBIX 4. O0ecnieyeHre NpaBUIIbHOIO MPUMEHEHHUS 3aKOHA C
TE€M, 4YTOOBl KaXIBIH COBEPIIMBIIMKM TMpPECTymieHHe, ObUl  MOABEPTHYT
CHpaBeIMBOMY HAKa3aHWIO UM HU OJIHM HEBUHOBHBIM HE ObUI TNPUBJICUEH K
YTOJIOBHOW OTBETCTBEHHOCTH U OCYXKACH

[To cmbicy 4. 1 ct. 1 VIIK konekc siBIsieTCS] €MUHCTBEHHBIM (eiepaibHbIM
3aKOHOAATENbHBIM  aKTOM, KOTOPBIM  OINpEeNenseT MOPSAAOK  YrOJOBHOTO
CyJOIIPOM3BO/ICTBA (IIPOM3BOJICTBA IO YTOJIOBHBIM JI€]aM) B Halllel cTpane. JlanHoe
IPaBWJIO OTpakaeT 0co00€ BHHMMAHHE, KOTOpPOE TOCYAapCTBO YIENseT cdepe
YTOJIOBHO-IIPOLIECCYAJIbHBIX OTHOLLIEHMM, I/I€ PElIaeTcs BOIPOC O BUHOBHOCTH
rpaXKJaHiHa B MPECTYIJICHUH, O €ro 4ecTu, cBo0oae, umyuiectse. Hopmsl npasa,
Ha OCHOBE KOTOPBIX pEIIaeTcs 3TOT OCTPEHIINHA BOMPOC, JOJKHBI OBITh
COCPEIOTOYEHBI B OJTHOM MECTE, PACIBLICHUE UX HEIOIYCTUMO, KaK HEJAOIyCTUMa
U perjlaMeHTalusl YrojIOBHOIO Ipoliecca MOJA3aKOHHBIMM aKTaMH U TeM Oosee
BEJIOMCTBEHHBIMU IIPUKa3aMU, HHCTPYKLUUSMHU M HACTABICHUSMH, a PAaBHO
HOPMATUBHBIMH aKTaMH CcyObekToB P®. 3akoHomarenb oOTOmIEN OT 3TOrO
(dbyHaamMeHTaIbHOTO MpaBuia. B wactHocTu, B @enepanbHblil 3akoH oT 30 anpens
2010 r. N 68-®3 "O komneHcanyu 3a HapyLIEHHUE MpaBa Ha CYyJONPOU3BOJCTBO B
pasyMHbIE  CPOKM"  BKJIIOYEH P  YTOJOBHO-IIPOLIECCYAIBHBIX  HOPM,
KOAU(UUIHUPOBATh KOTOPbIE HE MPEIINoJiaraeTcsi. DTOT NpPUMEpP HE SBISETCA
€UHCTBEHHBIM.

Konekc Oasupyercs na Kouctutymuum PO, koTopas HMeEET BBICHIYIO
IOPUINYECKYIO CHITY M IIPSIMOE JIEHCTBHE. DTO O3HAYAET, YTO IPU IPOU3BOJICTBE 10
YTOJIOBHOMY ey KOHCTUTYIHS MOIIEKUT HENOCPEACTBEHHOMY NPUMEHEHHUIO, B
YaCTHOCTH, KOIa:

a) 3akperuieHHble B KOHCTUTYLHH IOJOKEHHS MCXOAS M3 MX CMbICIA HE
TpeOyIOT [ONOJHUTENBLHOM perjJaMeHTallud W He CcoAepKaT yKa3aHus Ha
BO3MOKHOCTb INPUMEHEHUs JUUIb NPHU YCIOBUM NPHUHATUS COOTBETCTBYIOILIETO
dbenepanbHOro 3aKOHa;

0) neiicTByromuii henepaabHbIN 3aKOH, MPUHSITHIM KaK 10 BCTYIJICHUS B CHITY
Koncturyuuu PO, Tak u nociie u noajiexxaniuii (pUMEHEHUIO IPU MPOU3BOJICTBE 110
YTOJIOBHOMY Jeny, npotuBopeduT 3Tort Koncrurynuu (Ilocranornenue [lnenyma
BepxoBHoro Cyna P® ot 31 oktsa6pa 1995 r. N 8 "O HekoTOphIX BOIpoOcax
npumeHenusi cynamu Konctutyuuu P® npu ocymectBienuu mnpaBocynusa’ //
bronnerens BC P®. 1996. N 1. C. 3).

Bce mnpenmucanus VIIK B paBHOW cTenmeHM o00s3aTelIbHBI Kak IS
IIPABOOXPAHUTENBHBIX OPTaHOB I'OCYAaPCTBA, OCYIIECTBISIONIUX IPOU3BOIACTBO I10
YTOJIOBHOMY Jeny (Cyz, MPOKypoOp, CIEA0BATENb, PyKOBOAUTEND CIIEJCTBEHHOIO
opraHa, OpraH J03HaHHWs, HaYaJIbHUK MOAPA3/IeJICHUs JO3HAHUS, J03HABATENb), TaK
Y JUIS1 YACTHBIX JIML, yYaCTBYIOLIMX B YTOJIOBHOM CYAOIPOU3BOJICTBE.
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He3zaBucumo o1 TOTO, I/I€ COBEPILICHO NPECTYIUIEHUE - HA TeppuTopun Poccun
WM 32 pyOexoMm, T.e. Ha TEPPUTOPUU HHOCTPAHHOTO rOCYAapCTBa, B BO3YIIHOM JIU
MIPOCTPAHCTBE, OTKPBITOM MOpPE WIM B KOCMHYECKOM IIPOCTPAHCTBE, €CIIU
BUHOBHBI B 3TOM MPECTYIUJIEHUN HAXOAUTCS B cepe yroJlOBHOWU IOPUCIUKIIUU
Poccuiickoro rocynapcrsa, TO YroJOBHOE JI€JIO IO TOBOAY TAHHOTO MPECTYIUICHUS
BO30YXKJIaeTCs, paccleayeTcsl, paccMaTpUBAaeTCsS M pa3peliaercss CyJAoM Ha
tepputopurn P@ mno mnpaBwiam, yctaHoBieHHbIM YIIK P®. Ha Tteppuropuun
MHOCTPAHHOTO TOCYAapCTBa 3T MpaBUiia NPUMEHEHUIO He nojiexar. Ho nmerorcs
uckmoueHus B cT. 3 YIIK.

NHocTpanHble TpakaaHe © Jmma 0e3 TpaXAaHCTBA Ha TEPPUTOPUHU
Poccuiickonn ®@enepainuyi NPHUBICKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH IO
MPOLETYPHBIM NpaBuiiaM, ycTaHOBICHHBIM YIIK P®. JlaHHOE MOJIOXKEHUE MOKET
OBITh HMCTOJIKOBAHO PACUIMPUTEIBHO: CJEJICTBEHHBIE W CYyACOHBIC IEUCTBUS C
y4acTHEM YKa3aHHBIX JIUII (JOTIPOCHI, OYHbIE CTABKH, OIIO3HAHMSI, BIEMKH, OOBICKU
U JIp.), KOTJa OHU HE CBSI3aHBI C MPUBIICYCHUEM K YTrOJOBHOW OTBETCTBEHHOCTH
(HampuMmep, OMPOC B Ka4E€CTBE CBHJIETENS), MMPOU3BOASATCS TAKXKE IO MpaBUIIaM,
yctaHoBiieHHbIM YIIK | KOTOpbIM HHOCTpaHHbBIE TPAKIaHE U JTUIa 0€3 IPaKIaHCTBA
00s13aHBI MOAYUHSITHLCS TaK ke, KaK U POCCUICKUE TpaXKIaHe.

B Kpyr JILL, IIOJIB3YIOLIUXCS JTUATUIOMATHYECKUM IIPaBOM
HENPUKOCHOBEHHOCTH, BXOJST TIJaBbl JUIJIOMATHYECKUX IIPEICTABUTENILCTB,
YJIEHBI MPEJACTABUTEIBCTB, UMEIOIINE TUTNIOMATUYECKAN PAHT, U YJICHBI UX CEMEH,
€CJIM TOCIEIHUE HE SIBISIOTCS Tpa)KJaHaMH TOCYJapCTBa MPEObIBAHUSI; TJIaBbI
roCy1apCTB, MPABUTEIBCTB, IJ1aBbl BHEIIHETIOJIUTUYECKUX BEIOMCTB TOCYJapCTB,
YJIEHbl TMEPCOHANa JUIIOMATUYECKOIO MPEACTABUTENIBCTBA, OCYILECTBIAIOIINE
aIMUHUCTPATUBHO-TEXHUYECKOE OOCITY)XKMBAaHHUE TMPEICTABUTEILCTBA, YJICHBI HX
CEMEH, MPOKUBAIOIIME BMECTE C YKA3aHHBIMU JIUI[AMH, €CJIM OHU HE SIBIISIFOTCS
rpakJaHaMu TOCyJapCcTBa MPEOBIBAaHUS WM HE MPOXKUBAIOT B HEM TOCTOSHHO, a
TaK)K€ Jpyrue Jula, KOTOpPbIE IIOJIB3YIOTCA OSTHUM  IIPABOM  COIJIACHO
oOlIEeNPU3HAHHBIM  TMPUHIMIIAM W HOpPMaM  MEXKJIYHapOJHOTO TMpaBa U
MEXIYHapOIHbIM AoroBopam Poccuiickoin Penepanum.

J1o mocnenHero BpeMeHu BOpoc O MPOU3BOICTBE YTOJIOBHO-IIPOLECCYATBHBIX
JEUCTBUM CBOJIWJICS K CUTyalUsIM, KOTJa IOJ YIOJIOBHOM U OJHOBPEMEHHO O]
YTOJIOBHO-IIPOLIECCYAIBHON KOPUCAUKIINEN Poccuiickoro rocymapcrsa HaxonsTcs,
COIVIACHO COOTBETCTBYIOIIMM MEXKIYHAPOJHBIM aKTaM, POCCHHCKHUE CIyKallue
BOMHCKHX 4YacTeW, JUCIOIUPOBAHHBIX 3a pyOexkoM. WM Tombko. [I'paxkiaan
MHOCTPAHHBIX TOCYJapCTB TaKUE€ CHUTyalldMd HE KacaJuCh M HE KacaroTCA.
HoBoBBeaenuss mnocinenpoBanmu B 2016 1. CornacHO 3aKperuIeHHBIM B HHUX
3aKOHOTIOJIOKEHUSIM, €CJIM  TIPpU  MPOM3BOJCTBE IO YrOJOBHOMY JE€Iy O
MPECTYIUICHUH, COBEPIICHHOM BHE TIpenenoB Poccuu, HO TPOTUB HHTEPECOB
HAIlIETO TOCYJapCTBa, HAILIETO TPaXKJIAHWHA WIM IOCTOSIHHO MPOKHUBAKOLIETO B
Poccun nuna 6e3 rpaxaancTsa (dacth 3 crathu 12 YK), Bo3HMKIIa TOTPEOHOCTH B
MTPOU3BOJCTBE OTAEJIBHBIX MPOLIECCYATbHBIX AEUCTBUU 3a MPEAECIaMUA TEPPUTOPUU
Poccuiickon @enepannu, B TOM YUCIIE B OTHOIIEHUH MHOCTPAHHBIX TPAXKIAH U JIUIT
0e3 rpaXAaHCTBA, Takas MOTPEOHOCTh MOXET W JIOJKHA OBITh YIOBIIETBOPEHA,
COOTBETCTBYIOIIME MPOLECCYAJIbHbIE NEUCTBUS Mpou3BeAeHbl no npasuwiaM YIIK



Poccniickon denepanun. JlanHbIE HOBOBBEJICHUS IIPEACTABIIIOTCSA
DKCTPAOPAUHAPHBIMU, HE UMEIOIIMMHU TPAOULUNA B YTOJOBHO-IPOLIECCYATBHOM
IpaBe U K TOMY K€ HEJOCTAaTOYHO SICHBIMH, HO MYCCHpPOBATh 3Ty HESICHOCTH B
YCJOBUSIX, KOT/Ia B IPAKTUYECKOM IPUMEHEHUH HOBOT'O 3aKOHA HE CAEJAHO €ILE HU
mary, OeccMmbicieHHO. OJHAaKO OJHO CKa3aTh HEOOXOJIMMO: CKOJb  Obl
JIPYKECTBEHHBIMU HU ObUIM OTHOIIEHUs1 Poccuu 1 MHOCTpaHHOTO rocy1apcTBa, Ha
TEPPUTOPUH  KOTOPOTO  MPEANOJAracTcs  COBEPUICHUE  3aIUIAaHHMPOBAHHBIX
IpOLIECCYaNbHBIX JCHCTBUI MO YrOJIOBHOMY J€y B OTHOIIEHHH HWHOCTPAHHBIX
IpaKJaH, peajJbHOE OCYIIECTBIECHNE TAKOTO IUIaHA BO3MOKHO TOJIBKO MPU HATUYUAU
COOTBETCTBYIOILIETO MEKIyHAPOAHOTO COIJIAIIEHUs, OTOMY 4YTO pe4Yb HAET 00
yCTyIKax B cyBepeHHuTeTe rocyaapctsa. C 3TOi TOUKH 3peHHs] 000C00IeHne HOpM
crareil 2 u 3 YIIK ot cuctemsl npaBuil, 3aKpEIJIEHHBIX B yacTu 5 nanHoro Kozgekca,
CHEIUAIbHO TMOCBAIIEHHON MEXIyHapOJHOMY COTPYAHMYECTBY B cdepe
YTOJIOBHOTO CYJONPOU3BOJICTBA, IIPEACTABIISETCS HEOIIPABIAHHBIM.

HesaBucuMo OT TOro, KOrjaa COBEpLUIEHO NPECTYIUIEHUE, HE3aBUCUMO OT TOrO,
kako YK u VIIK nelicTBoBamu BO BpeMsl €ro COBEpPIICHHUS, BO30YXKICHUE
YTOJIOBHOIO JI€JIa, €ro paccieOBAHUE M MPOU3BOJCTBO IO YIOJOBHOMY JI€Ny B
Pa3IMYHBIX CYACOHBIX MHCTAHIIUAX OCYIIECTBIISIOTCS 110 MPaBUIaM, 3aKPEIJICHHBIM
B VIIK, neiictByromem B HacTosiiee Bpems (31ech u ceituac). Kojgekc BBeneH B
nerictBue ¢ 1 utonsg 2002 r. ITo 3HAYUT, YTO C caMOro Havana cyTok 1 utomns 2002
T. CJIEICTBEHHbIE U CYJEOHBIE JECUCTBUS MO YTrOJOBHBIM JieJlaM MPOU3BOIATCS IO
HoBomy VYIIK He3aBHCMMO OT TOro, korma 3T Jnena Bo30yxaeHbl. Eciou
MPOM3BOJCTBO MO0 OJHOMY ¥ TOMY K€ YTOJIOBHOMY JIelTy HauaTo 1o onHomy YIIK, a
MPOJIOJIKEHO IO IPYTrOMY - 3TO HOPMAJIbHOE SBJIEHHE (KOTOPOTO, OAHAKO, HE MOKET
OBITh ITPU NPUMEHEHHH YTOJIOBHOT'O 3aKOHA).

OOpatHOl cuiibl 3aKOH He uMeeT. Eciau coOOTBETCTBYIOIIMI BONIPOC pa3pelieH
Ha OCHOBE JEHCTBYIOLIEIO HAa TOT JI€Hb YIOJOBHO-IPOLECCYAJIBHOIO 3aKOHA,
KOTOPBIN BIOCJICJICTBUU TOJBEPTCS M3MEHEHHMIO W (WJIM) JOMOJIHEHHWIO, TaKOi
BOIIPOC IIEPECMOTPY Ha HOBOM IIPOLIECCYAIBHOW OCHOBE HE MOJIEKUT HE3aBUCUMO
OT TOro, KOMy M Kakue - OJIaronmpusTHBIE WM, HAa00OPOT, HEOJIArONMPHUATHBIE -
HOCHEACTBUS CYJIUT MEpecMOTp (eciid, KOHEYHO, OH HE JIUKTYETCS MMEIOLIUMU
0OpaTHYIO CHIIy U3MEHEHHUSIMU B YTOJIOBHOM 3aKOHOJIaTEIILCTBE).

Hcmounukamu yroJoBHOTO IPOLECCA SBISIFOTCS TOJIBKO 3aKOHBI:

Yeonosno-npoyeccyanvuolii 3akoH — 3TO HOPMATUBHBIA aKT, NPUHSTHINA
BBICIIMM  OpPraHOM TOCYAapCTBEHHOM  BIIACTH, PETYJHUPYIOUUN  HOPSAJIOK
BO30YXKJICHUSI, pACCIEIOBAaHUS, PACCMOTPEHUS W Pa3peUICHUs] YTOJOBHBIX €,
JeATEIbHOCTh YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOJCTBA U CKJIAbIBAIOLIUECS B
chepe OTOM JEATEIBHOCTH OOINECTBEHHbIE OTHOIICHMS, HalpaBJCHHbIE Ha
OCYUIECTBJICHHUE 33]a4 YTOJIOBHOTO CYJONPOU3BO/ICTBA.

Konctutynuss PO (B Hell 3al0KeHbl OCHOBBI YIOJIOBHOTO Ipolecca —
JUYHAs HENPUKOCHOBEHHOCTh, MPE3YMIIUST HEBUHOBHOCTU U T.A.); - D3 "O
COJZIep KaHMH TI0]] CTPaXel moo3peBaeMbix U 00BuHsIeMBIX"; - @3 "O mpokypaType
P®"; - ®K3 "O cynebnoit cucreme PO"; - 3akon PO "O cratyce cyneit"; - @3 "O0
OIEPAaTUBHO-PO3BICKHON AEATEIbHOCTH" U PSIT APYTUX 3aKOHOB.
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[ToctanoBnenust IlnenymoB BepxoBHoro Cyna P® 3T0 HE HCTOYHHMKH
YTOJIOBHO-TIPOIIECCYATLHOTO TIPaBa, a JUIIb OPUIIHATBHOE TOJIKOBAHUE €r0 HOpM!

Ilpu3naxku yrojioBHOro npouecca:

* YTOJIOBHBIA MPOLIECC — JAESATEIBHOCTh TOJBKO B CBSI3U C COBEPIICHHBIM
MPECTYIUICHUEM;

* JIEATEJIbHOCTh [0 PAaCCIICIOBAHUIO M PA3PELICHUIO0 YTOJIOBHBIX JEII; BCE
YTOJIOBHO-ITPOLIECCYaANIBbHBIE IEMCTBUS COBEPIIAIOTCS TOJIBKO B pAMKAX WJIU B CBSI3U
C YTOJIOBHBIM JIEJIOM;

OCYLIECTBJISIETCS TOJBKO CHELHAIBHO YIPAaBOMOYEHHBIMH Ha TO
roCyJapCTBEHHBIMH OPTaHAMHM M JTOJPKHOCTHBIMH JIMLAMU;
OCYLIECTBISIETCA B KECTKO PErJIaMEHTUPOBAHHOM HOPMAaMHU YTOJOBHO-
IPOLIECCYATBHOrO 3aKOHA MOPSIJIKE;

* 3aJ]Ja4¥ YTOJIOBHOTO MPOLIECCa MOTYT OBITh PELIEHBI TOJIbKO NMPHU YCIOBUU
cOOJII0/IEHU ITpaB U CBOOO/ YETIOBEKA U IPpaKIaHUHA.

Takum o0pasom, yzon06ublit npoyecc — OSTO OCYLIECTBIsSIEMas B
YCTAaHOBJICHHOM TOPSIAKE ACATENBHOCTh IO PACCICHOBAaHUIO, PACCMOTPEHHIO U
pa3pelIeHnIo YTOJOBHBIX J€Jl, UMEIOLas CBOeH 3a/1aueil o0ecrieueHrne OXpaHbl IpaB
U cBOOOJ 4YENOBEKa M Ipa)KAaHWHA, OOLIECTBEHHOTO MOpsiiKa M OOLIECTBEHHOMN
0€301acHOCTH, KOHCTUTYILIMOHHOTO CTposi PD OT npecTynmHbIX NOCATaTeNIbCTB.

YronoBHBIM mporiecc = YTOJOBHOE CYIONMPOM3BOJCTBO (XOTS YroJIOBHOE
CYJOIIPOU3BOJICTBO — 3TO TOJIBKO CyZ€OHOE pa30MpaTebCTBO YrOJOBHBIX JIEN, a HE
BECH YTOJIOBHBIN IPOLIECC, OJTHAKO, YIIOTPEOIsiA ’TH TEPMUHBI KaK TOK/IE€CTBEHHBIE,
3aKOHOJATEIb HCXOIUT M3 TOrO, YTO HMEHHO CYJIONPOU3BOJICTBO SIBISETCS
LHEHTPAJIbHBIM 3B€HOM B YT'OJIOBHOM IPOIIECCE, BCE APYrHe CTaIUU TaK WM MHAUYe
CBSI3aHBI CO CTaJMEN CyIeOHOT0 PACCMOTPEHHUS U Pa3pElIeHUs] YTOJIOBHBIX JIEN).

VYronoBHblil npouecc # [IpaBocyane (XOTS 3TH MOHSATHS NEPECEKAIOTCS B
YaCcTU pa3peleHus! yroJOBHOIO JIea).

VYTo10BHBIH Mpoiiecc # YTOJI0BHO—IIPOIIECCYATbHOE TTPaBO (€CIH YTOJIOBHBIN
IIPOLIECC — ATO JAEATEIBHOCTh YYACTBYIOLIIMX B HEM OPraHOB U JIMII, BCTYIAIOIINX
MeXay coOOH B IPaBOBBIE OTHOIIEHMSI, YTOJOBHO-IIPOLIECCYaIbHOE MPAaBO €CTh
COBOKYITHOCTb ITPABOBBIX HOPM, PETYIUPYIOLIUX 3Ty JAESATEIBHOCTD).

Ob66unumenvHplil MPOLECC XAPAKTEPU3OBAJICH TEM, UYTO BO3OYXKICHHUE
YrOJIOBHOTO JieJla M €ro JalibHeiIlnee JBUKEHHE 3aBUCEIO OT OOBHHHUTEINS-
notepremiero (Pycckas [lpaBna). I[lpow3BOACTBO HauumHaAIOCh MO KanoOe
MOTEPIIEBILET0, KOTOPBIA caM MOJACPKUBAI U JOKa3bIBaJl OOBUHEHHUE, OT €ro BOJIU
3aBUCENO Tpekpamienue aena. l[lpeaBaputenbHOE ClEACTBHE OTCYTCTBOBAJIO,
OCHOBHBIMHU MPU3HAKAMU SIBJISLTUCH: Cy/1e0HOE PaBEHCTBO MEXAy OOBHHUTENIEM U
OOBHMHSIEMBIM, TJIACHOCTh PAa3pEeIICHUs Jeja, HaIu4he CyAeOHBIX MOEAUHKOB,
OpJaJIUii, IPUCSATH B BUJE 10KA3ATEIHCTB.

Po3bickHOlI IPOLIECC XAPAKTEPU30BAJICA aKTUBHOW POJIbIO TOCyJapcTBa (B
Poccun — no cynebOnoit pedopmer 1864 r.). Ilpusnaku: crnusaue QyHKIUI
cieoBarensi, OOBUHUTENS U CyAbH, OTCYTCTBHE IJTACHOCTU U COCTSA3aTEIbHOCTH,
OTCYTCTBHE TpaB y OOBHHSEMOTO, MPUMEHEHHE IBITOK KaK METOJa IMOIYYCHHS
JI0Ka3aTeNbCTB, UCIIONIb30BaHNE (POPMATIbHBIX JOKA3aTENbCTB (TaK, CYUTAIOCH, YTO
NpU3HAHWE BHHBI — 'lApUIA JOKAa3aTeNIbCTB"), HE JAEHCTBOBAJO MPAaBUIO O



TOJIKOBAHUM COMHEHHWW B TOJNB3y OOBHHSEMOTo. Bwumbl  mpuroBOpoB:
ONpaBlaTENIbHbIN,  OOBUHUTEIBHBIM, OCTaBJICHHWE B  TOJO3PEHUU  TIPH
HEJI0OCTAaTOYHOCTHU JTOKA3aTeNIbCTB.

Cocmsazamenvnalil ipouecc (aHTJI0CAKCOHCKOE MPaB0) CTPOUTCS HA Havalax
PaBEHCTB CTOPOH B CyJie M pa3feiaeHust PyHKIIUN MeXy OOBUHEHUEM, 3aIIUTON U
CyIoM. YTOJOBHBIA TpollecC — ITO MPOUCXOMASIIUA B CyA€ CIOP MEXKIY
rocyapCTBOM U TPAKJAHWHOM IO BOIPOCY BHHBI IMOCJIEAHETO B COBEPILICHUU
npectymieHus. CyqoM B JaHHOM ClIy4ae OTBOJIUTCS POJb "OECHpHUCTPACTHOTO
apOutpa", HaOIIOJAIOIIEro 3a TEM, KaK COOJIFOIAIOTCS MpaBuia BEAEHUS cIiopa U
KTO ero Bbiurpai. OueHkKa J0Ka3aTeIbCTB CTABUTCS B 3aBUCUMOCTb OT BHYTPEHHETO
yOeXIeHHUs Cyda TpU COXPAaHCHHH HEKOTOPHIX 3JEMEHTOB (PopMaIbHBIX
JI0Ka3aTenbCTB (''CeIKU O MPU3HAHUU BUHBI").

CMemannplii  npouecc (KOHTUHEHTaJIbHOE TIPaBO) XapaKTepu3yeTcs
COCIMHEHUEM TMPU3HAKOB PO3BICKHOIO Ipouecca JUisl I[PEIBapUTEIIBHOTO
pacciienoBanus (IOYTH OJIHOE OTCYTCTBHE TNIACHOCTH, OTPAHUYEHHUE BO3MOKHOCTH
OOBHHSIEMOT0  3alllUIIAThCS, MUCBMEHHOCTh TPOM3BOACTBA HW  T.JO.) H
COCTSI3aTEIBHOTO /I CYACOHBIX MPEeHUH (IMyOJMYHOCTh 3acelaHuii, 0OecrieueHHe
paBa MOACYIMMOrO Ha 3alllUTy, OLEHKA JOKAa3aTEIbCTB CYABSMH IO CBOEMY
BHYTPEHHEMY YOEKICHHUIO U JIp. ).

Ilpusnaxku, XapakTepu3youyue CTaAUI0 YroJ0BHOI0 MpoLecca:

* COOCTBEHHBIE HEIMOCPEJACTBEHHBIC 3aJ]auH, BBITCKAIOIIME U3 OOIIMX 3a]a4
YTOJOBHOT'O MPOLECCa;

* OIPEAETICHHBIN MOPSAO0K, XapaKTEPHBI UMEHHO IJ1s1 ’TOM CTaJINH;

- cnenupuYecKkuil XxapakTep yroJIOBHO-IPOIECCYaIbHbINH MPaBOOTHOIICHUH,
BO3HUKAIOIIMX B 3TOM CTaJuu;

* UTOTOBBIY MPOLECCYANbHBIN aKT, 3aBEPLIAIOIINMN CTaIUIO.

B yromoBHom mpomecce Poccum 9 cmaouiri (7 OCHOBHBIX © 2
JIOTIOJTHUTEJIBHBIX ):

1. Bo30Oyxnaenue yrojgoBHoro aena 2. I[IpenBapurenbHoe pacciieioBaHue 3.
Ha3nauenune cyaeOHoro 3acemanuss 4. CynebHoe pas3OuparenbcTBO 5.
AnemanronHoe npou3BoacTBo 6. Kaccanmonnoe npou3BoactBo 7. McnonHeHue
npuroBopa 8. HamzopHoe mpousBoacTtBo 9. Bo30OHOBIECHHE JIeh 10 HOBBIM WITH
BHOBb OTKPBIBIIIUMCSI 00CTOSITEIHCTBAM

Yeonoeno-npoyeccyanvnan gpopma — 310 nopsiAOK U yCIOBUSL COBEPILICHUS
OTJIEJIbHBIX TPOIECCYAIbHBIX JEUCTBUH M WX COBOKYIHOCTH, O(HUIIMAIBHOTO
3aKperyieHussT WX XOJa W pe3yJbTaToB, YCTAaHOBJIEHHBIX 3akoHOM. Camo
MPOXOXKJEHUS Tpoliecca IO CTaausM, OOIIKMe YCIOBUS TMPOU3BOJCTBA Ha
KOHKPETHBIX CTausX, MOCIEI0BATEIbHOCT, M IIPaBWJIa COBEPIIEHUS JHO00T0
CJIEJICTBEHHOTO M CyIcOHOTO JEHCTBUS MOAYMHEHBI OMPEACIICHHBIM TIPOLIETYPHBIM
npoieccyanbHbiM GpopmaM. PopMa Beex MPOIeCCyaTbHBIX JOKYMEHTOB, HAUMHAS C
MOCTAHOBJICHUSI O BO30YXKJEHWW YTOJIOBHOTO JI€la W BIUIOTh IO 3aBEPIICHUS
MIPOU3BO/JICTBA IO HEMY, ONPEIEIAETCS 3aKOHOM.

Buowst  yrosoBHo-mpoueccyajJbHbIX JO0KYMEHTOB: - I[IpoTOKOIIBI
[ToctanoBnenust - Omnpenenenust - Bepaukr - IlpuroBop - 3axiroueHue
[IpencraBnenue - Yka3aHus U NOPYUYEHUS CIETOBATENS U IPOKYpOpa.



YroJjioBHO-IpoiecCyaibHOE MPAaBO0 KAK CAMOCTOSITE/LHAsi OTPAac/b
nmpaBa nMeeT 00OCOOJICHHBIM IMpEeIMET MPABOBOTO PETYIUPOBAaHUS — YTOJOBHOE
CYIOTIPOM3BOJICTBO M crenu(pUUeCKUid METOJl TPABOBOTO PETYIUPOBAHUS —
nporieccyanbHyto hopmy. Bmecte ¢ TeM yrojaoBHO-TIpoIiecCyaabHOE MPABO CBSI3aHO
C IpYTUMH OTpPACIISIMU TIpaBa:

C YrOJOBHBIM TIPaBOM: HOPMBI YTOJOBHOTO IIpaBa HE MOTYT OBITh
pean30BaHbl 06€3 MPUMEHEHUSI HOPM YTOJIOBHO-IIPOIIECCYabHOTO TPaBa; B CBOIO
ouyepeqb, YroJIOBHO-TPOIECCYalbHOE MpaBO 0€3 YroJOBHOTO IpaBa YTPauMBaeT
CBOIO MPAKTUYECKYIO 3HAYMMOCTh; 00I1ast 3a1a4a — 60ph0a ¢ MPECTYMHOCTHIO;

* C YTOJIOBHO-HCIIOIHUTEIBHBIM IIPABOM: YTOJIOBHO-TIPOLIECCYaIbHOE TIPABO B
chepe UCIOJHECHUS HAKa3aHWS PETYIHPYET TMOPSIOK OOpaIleHUs MPUTOBOpA K
WCITOJTHCHHIO, Pa3peIIeHUs] COMHEHUW W CIIOPOB TPH HWCIOJHCHWHM HaKa3aHUS,
JIOCPOYHOTO OCBOOOXKICHHSI OT HaKa3aHUs, U3MECHCHHUS YCIOBUN COIEPKaHUS JIHII,
OCYXJCHHBIX K JIUIICHUIO CBOOOIBI U T.1.;

* ¢ TPAKJAHCKHUM TPOIECCYabHBIM MPABOM: €UHBIC MPUHIUIIBI, HHCTUTYT
IPaXKJaHCKOTO MCKa B YTOJIOBHOM TIpOIIEecce U T.1I.

Bonpocsl u 3aganus:

1. IlonsiTue YroJIOBHOTO TpOIlECCA U  OCHOBHBIE DJIEMEHTHI YTOJOBHO-
poliecCyanbHOM NeATeTbHOCTH.

2.Y10JI0BHO-TIpOIIECCYyalIbHBIE TTPABOOTHOIICHUS. 3a/1a4uH, 11€JIM YTOJIOBHOTO
mporiecca.

3. OOmas xapakTepUCTUKA CTAaJUM YrOJOBHOTO Ipolecca. YTOJIOBHO-
npoleccyaabHOE MPAaBO KaK OTPACb MpaBa, €ro MOHATHE.

4 Vicropuueckne (OpMBI  YTOJOBHOTO CYJIOMPOM3BOACTBA. YTOJOBHO-
nporeccyanbHble (YHKIIMM WX TIOHATHE M BUIbL. [IpaBocyawie W YroJIOBHBIN
npolecc ux cooTHomeHus. Hayka yromoBHOro mporecca - mpeaMeT, 3aJa4u.

5. VYromoBHbIM mporecc Kak yueOHas guciuiuiiHa. COOTHOIICHHE
YTOJIOBHOTO TIPOIIECCa C YTOJIOBHBIM MPABOM, KPUMUHAIMCTUKONW KPUMHUHOJIOTHUEH,
CyneOHOM MEIHUITUHOM.

Jlurepartypa:

1. IpouutsikoB A. JI. YronoBHslii iporiece : yueOnuk / A. JI. [pouskos. -
Mockaa : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anektponubiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTA: 1O TIOITUCKE.

2. CmupnoB A. B. Yronosusiil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckuii ; mox obur. pea. A.B. CmupHoBa. — 8-¢ uszg., nepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Texkcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTA: 1O TIOITHUCKE.

3. AunekcanapoBa O. II. VYronoBHBIM mporecc: oOmMME TOJOXKEHUS U
nocyneoHoe mpou3BoACTBO. [IpakTukywm : yue6Hoe mocooue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anektpoHHbii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTyMA: 1O MOJIHUCKE.



4. JlutBunoB P. B. Yromosusriit nporiecc. [Ipaktukym : yue6HOe mocoodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracareabHas
akagemus ['TIC MUC Poccun, 2022. - 215 c. - Tekcr : snexkrponHsiii. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum nocTyna: o moJrnuckKe.

IIpakTnueckoe 3ansaTue Ne 2.

Heab npakTuyecKkoro 3aHATHA — YrIyOUTh U 3aKPENHUTh TEOPETHUYECKUE
3HaHWs, TIOJyYCHHBIC Ha JIEKIIUU U B MIPOLIECCE CAMOCTOSTEbHONU PadOThI, MPUBUTH
HABBIKH YCTHOT'O U3JIOKEHHS MaTepurara.

B pesynbprare M3y4yeHus NMCUUILIMHBI HA TMPAKTUYECKUX 3aHATHUIX CTYACHT
JTOJIKEH:

3HaTh — coliep>KaHNe OCHOBHBIX MTOHATUH, IPUHILIUIIOB, UICTOYHUKOB U HOPM,
perJaMeHTHPYIOMIUX YTOJIOBHO-IPOIECCYalbHbIE OTHOLIEHUS Ha JOCYACOHBIX U
CYIEOHBIX CTAMSIX YTOJIOBHOTO CYIO0IPOU3BOCTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHYy, o0JanaTh
JOCTaTOYHBIM ~ YPOBHEM HPO(QECCHOHATBHOIO  IPABOCO3HAHUS, TOJIKOBATH,
COOJII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESTeIbHOCTH, B TOM 4YHCIE KBAIM(QUIUPOBATh IOPUIANYECKU
3HaYMMBbI€ (PAKTBHI.

®opmupyemble komMmnereHuuu (mam ux vacru) — OIIK-2 cnocoben
IPUMEHSATH HOPMbI MaTEPUAIILHOTO U MPOIECCYATTbHOTO IIpaBa MpY PEIICHUH 3a/1a4
npodeccuoHanbHoi  AestenbHoctH; OIIK-5 cnocoOeH joruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M MHCbMEHHYIO pe€yYb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HUCIOJIb30BAaHUEM  NPO(ecCHOHATBHON
topugudeckoil  nekcuku; OIIK-9 cnocoben mnoHUMAaTh MOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMALIMOHHBIX TEXHOJOTHI M MCIONB30BaTh UX AJIS PELICHUS
3a7a4 Mpo(ecCroHaIbHOM 1eATeIbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKIJIOYAETCS B W3YYEHUM OCHOBHBIX IPHHIIMIIOB
YrOJIOBHOTO CYJIOMPOU3BOACTBA, COONIONCHUS MpaB JIMYHOCTH Ha Pa3IMYHbIX
CTaJIMSIX YTOJIOBHOTO CYAOIPOU3BOJCTBA. .

Teoperuuyeckasi 4acTh:

B  cucreme  mpoueccyaJbHOro — MpaBa  NPUHLMIBI  3aHUMArOT
IJIABEHCTBYIOIIEE TOJIOKEHUE, BCEr/a SBISIOTCS NEPBUYHBIMM HOPMaMH, HE
BBIBOJAMMBIMH JIPYT U3 APyra U OXBATHIBAIOIIMMH OCTAJIbHBIE HOPMBI, B KOTOPBIX
KOHKPETU3UPYIOTCS COJIEp KaHNe MPUHIIMIIOB U KOTOphIe Mo urHeHbl uM. OOnagas
BBICOKOM CTEMEHbIO OOIIHOCTH, OMOCPEAYSICh B APYrHMX MpaBUiIaX, MPUHLIUIBI
CUHXPOHU3HUPYIOT BCIO CHUCTEMY IMPOILIECCYaJbHbIX HOPM U MPHUIAIOT TIyOOoKOe
€AMHCTBO MEXAHU3MY YTOJOBHO-IPOILIECCYaTbHOTO BO3AeWcTBUS. MIMEHHO Takas
B3aMMOCBSA3b OOIIMX M KOHKPETH3UPYIOUIMX HOPM OOECHeunBaeT €IMHCTBO
IPOLECCYaTBbHOTO MOPSAIKA IO BCEM YTOJIOBHBIM JI€JIaM U COOJII0/IEHHE 3aKOHHOCTH
B YTOJIOBHOM CYAOIIPOU3BOJICTBE.

JUJIst TPUHIMIIOB YTOJIOBHOIO MPOLECCA XapaKTEPHBI CIIETYIOUIUE NPUSHAKU:

NPUHLUIBL YTOJIOBHOIO MPOLECCAa XapPAaKTEPHBbI Il BCEU YrOJIOBHO-
IpOLECCyaabHON ASSITENFHOCTH, a He JUIsl OTACTbHBIX €€ CTaAuii TU00 3TaIoB,;



* OHH COOTBETCTBYIOT KOHKPETHBIM COLIMAIIbHO-3KOHOMUYECKUM YCIOBHIM
pa3BuTHs OOILECTBA;

* 4epe3 NPUHLUIIBI PETH3YIOTCS 33J1a4M YTOJIOBHOTO MPOLECCA;

* IMPUHLHUIIAMU YTOJIOBHOTO MpOIIECCa SABIISIIOTCS WJEH, 3aKPEILUICHHBIE B
MIPAaBOBBIX HOpMaX;

* TMIPUHLHUIIBI YTOJIOBHOTO Tpoliecca 00pa3yloT CTPOMHYI0, BHYTPEHHE He
MIPOTUBOPEUYHBYIO CUCTEMY.

Ipunyunvul y2on061020 npoyecca — 3T0 OCHOBOIIOJIATAIOIINE, PYKOBOASAIINE
IIPaBOBBIE HOPMBI, ONPEACISAIOMINNA XapaKTEP YrOJOBHOIO IPOLECCa, CONEPKAHUE
BCEX €ro MHCTUTYTOB W BBIPAXAIOIIME B3IJIAJIBI O IOCTPOEHUH IPOLIECCYATbHOTO
nopsiaKa, 00eCreynBarONIeT0 CIPABEIMBOE MPABOCYIUE O YTOJOBHBIM JEJIaM,
3¢ (HEKTUBHYIO 3aITUTY JIMYHOCTH, €€ MpaB, CBOOO/, a TAKKe MHTEPECOB OOIIECTBA
Y TOCYapCTBA OT MPECTYIHBIX MOCATATENIbCTB.

[IpyHUIMIIBI YrOJOBHOTO Mpolecca CHOpMYyIHpPOBaHbl U 3aKpEIICHBI
oomnpiieit yacteio B Koncturynuu PO, a taxke B YIIK u npyrux denepaibHbix
3aKoHax. B kadecTBe NpHUHILMIIA YTOJOBHOIO IpPOILIECCa MOXET OBITh MPU3HAHO
IIOJIOXKEHUE, IEHCTBYIOIIEE B OJHOM MIIM HECKOJIBKHX €r0 CTaIUIX.

Kak sBctByer u3 HazBanus cT.6 YIIK, oHa mocBsilieHa NPUHIANAM
YTOJIOBHOTO CYAOINPOU3BOJACTBA, T.€. TJIABHBIM, OCHOBOIIOJIAralOlIUM IIPaBUIIAM-
TpeOOBaHUAM, KOTOPHIM NOJYUHSIETCS BCE MMPOU3BOJICTBO [0 YTOJIOBHOMY JI€TY OT
Hayana 10 KoHua. OJHAKO HAYMHAETCS 3Ta IJIaBa CO CTaTbH, MOCBSIICHHON
HA3HAYEHWI0 YTOJIOBHOTO CYJONPOM3BOJACTBA. 3HAYUT, MEXKAY HAa3HAUCHHEM MU
MPUHIIMIIAMU CYILIECTBYET OpraHu4ecKas CBSI3b.

Hasznauenue - 310 cepa, obnacts npuMeHeHusi. lHorma qaHHoe OHATHE
onpeensieTcss Takke yepe3 puiocopckue KaTeropuu Lejaed W 3aaad, KOTOphIE,
rOBOpsSI HApOYMUTO YIPOIIEHHO, O3HA4alT 'TO, paad 4ero". YTOJOBHOE
CYJOIIPOM3BOJICTBO OCYIIECTBIISIETCS PAy 3allMUTHI MPAaB U 3aKOHHBIX MHTEPECOB
NOTEPIEBIINX OT MPECTYIUVICHWA M 3allUThl JUYHOCTH OT HE3aKOHHOIO H
HEO0OOCHOBAHHOTO OCYKJICHUS, OTPAHUYCHHUS €€ TIPaB U CBOOOI.

Conepxamasica B ct. 6 YIIK dopmynupoBka HazHayeHUS yTOJIOBHOTO
CyJIOIIPOU3BO/ICTBA, KOHEYHO, HE OXBATHIBAET U HE MOYKET OXBATUTH BCEX ACIIEKTOB
TOTO, paJyd 4E€ro OHO, CYJONPOW3BOJCTBO, OCYLIECTBISAETCA. 3a paMKaMu 3TOU
(bOpMyIMPOBKHU OCTAIOTCS, HAIPUMED, CIETYIOIINE OUEBUIHBIC 3aJa4u:

- PacKpbITHE MPECTYIUICHHUS], T.€. YCTAHOBJIEHUE BCEX €r0 0OCTOSATEIBCTB U
JIM1A, COBEPUIMBIIETO JCSTHUE;

- o0ecrieyeHue MpaB U 3aKOHHBIX MHTEPECOB BCEX, KTO UMM HAJENIEH B
JTAHHOM YTOJIOBHOM JieJie (a He TOJIBKO TOTEPIIEBIIIETO).

Y. 1 crareu cBsa3ana ¢ 4. 1 cr. 1 VIIK, rme roBopurcs, 4To NOPSAIOK
YrOJIOBHOTO  cyaompou3BojacTBa  ompenensercs  YIIK, ocHoBaHHbIM  Ha
Konctutynuun PO, nHaue roBopsi, yroJIOBHO-IIPOLECCYAJIbHBIM 3aKOHOM, U TOJIBKO
JAHHBIM 3aKOHOM. Huuero HoBoro ata HopmMa He IPUBHOCHUT.

Y. 2 cTaThu TaKke MOBTOPAET Uaeto, chopmynupoBannyio B 4. 1 ct. 1 VIIK,
¥ BOCIIPOM3BOJUT OOIIEU3BECTHOE TEOPETUUECKOE TOJI0KEHUE O TOM, YTO 3aKOH -
3TO HOPMATHUBHBIA aKT, UMEIOIINUNA BBICHIYIO IOPUINYECKYIO CHUIIY U MPUOPUTET IO
OTHOUIEHUIO K IMOJA3aKOHHBIM aKTaM.
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Conepxanue 4. 3 cratbu BocmpousBoautcss B 4. 1 cr. 75 VIIK, rue
TOBOPUTCS, YTO JI0KA3aTeJIbCTBA, MOJIyYeHHbIe ¢ HapylieHueMm TpeboBanuii YIIK,
ABJISIIOTCS. HEAOMYCTUMBIMU. [0 cBOeM mpupoae 3TO0 HOpMa 10Ka3aTeIbCTBEHHOTO
IIpaBa; MECTO €M - B TJIaBE, MOCBALICHHON JOKa3aTEIbCTBAM.

B yromoBHOM mporecce 3aKOHHOCTb PEANU3YETCS, MPEKIE BCErO, B
CIEAYIOIIEM:

* OCYIIECTBJISITh BIACTHBIE (DYHKIIMH B YTOJIOBHOM IIPOLIECCE MOTYT TOJIBKO
yIPaBOMOYEHHBIE TOCYJIApCTBEHHBIE OpraHbl U JOJKHOCTHBIE JHUIA U TOJIBKO B
MpeJiesiax CBOEH KOMIIETEHIINH;

B YIrOJIOBHOM IIPOLIECCE JEATEIBHOCTh OCYIIECTBISIETCS TOJBKO B
YCTaHOBJICHHOW 3aKOHOM (hopme;

BCE MpOIECCyalbHbIE IEUCTBUS MOTYT OCYIIECTBISTHCS TOJBKO MPHU
HaJIMYUU 3aKOHHBIX OCHOBaHUM;

coOupaHue U 3aKpeIUICHUE JI0Ka3aTeNIbCTB MPOU3BOAUTCS TOJIBKO TIO
mpoliecCyalbHbIM TpaBuiiaM (MCIIOJIb30BAaHUE JOKA3aTEIhCTB IMMOJMYYEHHBIX C
HapyIIEHUEM 3aKOHA HE JIOMYCKaeTCs);

* IpaBa 1 CBOOOIbI YEJIOBEKA JIOJKHBI CTPOTO COOJII01aThCS;

- B YIIK geiicTByeT nmpaBuiio: JO3BOJIEHO BCE, YTO PA3pPELIEHO 3aKOHOM;

* B XOJE€ YTOJIOBHO-IIPOIIECCYATbHON NEATEIbHOCTH JOJKHBI MPABUIBHO
MPUMEHSTHCSA HOPMbI MaTEPUATIbLHOTO 3aKOHA.

Ocywecmenenue npagocyoust moabKo cyOOM.

Cratbs 8. OCylecTBI€HNE MPABOCYAUS TOJIBKO CYA0M

1. IlpaBocyame mno yrosoBHoMy gneiny B Poccuiickoii @enepamuu
OCYIIIECTBIISIETCS TOJIBKO CYZOM.

2. Hukto HEe MOXKET ObITh MPU3HAH BUHOBHBIM B COBEPIICHUU MTPECTYTUICHUS U
MOABEPrHYT YrOJIOBHOMY HAaKa3aHUIO MHAYE KaK MO MPUTOBOPY CyAa U B MOPSIIIKE,
YCTaHOBJIEHHOM HacTosuM Koaekcom.

3. TloacymuMmblii He MOXKET OBITH JIMIIEH TpaBa Ha PACCMOTPEHUE €ro
YTOJIOBHOTO JIejia B TOM CYJI€ U TEM CYNIbEH, K MOJCYAHOCTH KOTOPBIX OHO OTHECEHO
HactossuM Koznekcom.

Cratbs 8.1. HezaBucumocTs cyei

1. ITpu ocymiecTBICHHH TPABOCYAUS IO YTOJOBHBIM JI€JIaM CyIb1 HE3aBUCUMBI
U nomuuHsA0TCS Toiabko Konctutynun Poccuiickoit @enepanuu u dhenepaibHOMY
3aKOHY.

2. Cynpu paccMaTpuBalOT M pa3pelialoT YroJIOBHBIE Jiejia B YCIIOBMSX,
WCKIIIOYAKOIIMX  ITOCTOPOHHEE  BO3JACHCTBUE HAa  HUX. BMmemarenbCcTBO
rOCYJIapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOI'O CAMOYIIPABJICHUS, HHBIX OPTaHOB,
OpraHu3alvi, JOHKHOCTHBIX JIMII WJIM TPaXJIaH B JEATEIbHOCTh CyAEH II0
OCYILECTBJIICHUIO TMPABOCY/IUS 3alpeliaeTcss U BJCYET 3a COOOM YCTaHOBJICHHYIO
3aKOHOM OTBETCTBEHHOCT.

3. HWudopmamnus o0 BHENPOIECCYATbHBIX OOpAaIEHUSX TOCYAapCTBEHHBIX
OpraHOB, OpPraHOB MECTHOTO CaMOYMNpPAaBJIECHUS, WHBIX OpPraHOB, OpraHU3aIui,
JIOJDKHOCTHBIX JIMI] WJIM TPaXJaH, MOCTYNMHUBIIMX CYJIbsIM IO YTOJIOBHBIM JIEJiaM,
HaXOJSAIUMCS B UX TMPOU3BOJICTBE, TUOO MpEACceAaTeNio Cyaa, €ro 3aMeCTUTEINO,
npeacenaTento CyaeOHOr0 coCTaBa WM TPEACENaTeNio CyleOHON KOJJIETHH TI0
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YTOJIOBHBIM J€JIaM, HAaXOASALIMMCs B IIPOM3BOJCTBE CYJa, MOIJIEKHUT NPEIAHUIO
IJIACHOCTU M JIOBEJICHUIO JO CBEACHMS YYaCTHUKOB CyIEOHOro pa3OuparenbcTBa
OyTeM pa3MeUleHMs] JaHHOM HH@opManuu Ha oQUUUAIBHOM caiiTe cyaa B
UH(POPMAILIMOHHO-TEIEKOMMYHHUKAIIMOHHON cetn "MHTepHeT" M He sBiseTcA
OCHOBAHMEM JUI1 NPOBEICHHsS NPOLECCYAIbHBIX JEHCTBUNM WA TNPUHATHS
IIPOLIECCYAIBHBIX PEIICHUN 110 YTOJIOBHBIM JICJIAM.

CopnepkaHue CTaTbl UMEET KOHCTUTYIIMOHHYIO OCHOBY. CornacHo ctatee 118
Konctutynun PO npasocyaue B Poccniickon @enepanun oCymecTBIsSETCA TOIbKO
CyJZl0M, a corsiacHo ctaTthe 47 Konctutryunu PO HUKTO HE MOXKET OBITH JIMIIEH IIpaBa
Ha PacCMOTPEHHE €T0 JIeJIa B TOM CyJA€, K MOJCYAHOCTH KOTOPOTO OHO OTHECEHO
3aKOHOM.

KoucTutymonHnoe mnoyioxenue 00 0CyIIeCTBICHUH MPaBOCYAUS TOIBKO CYI0M
B CHJIy €r0 YHHBEPCAJIbHOCTH BPSAJI JIM MOYKHO HAa3BaTh IIPUHLHUIIOM YTOJOBHOIO
npolecca, TeM 00Jiee YTO TaHHOE IMOJIOKEHUE JIEUCTBYET TOJIBKO B €ro cyaeOHbIX
craausx. [IpuHIMN npaBocyuss U NPUHIMI YTOJIOBHOTO IIPOLIECCA - HE OJTHO U TO
*Ke. A TUpa)XKHPOBAaHUE B OTPACIEBOM 3aKOHOIATEIbCTBE KOHCTUTYLIMOHHBIX HOPM,
na emie 6e3 ccbUIKM Ha KOHCTUTYIHIO , BBI3BIBAET COMHEHHUE B CBOEH MPAKTUUECKON
1eJ1eCO000Pa3HOCTH.

Cratbss  8.1. mnpu3BaHa  TNOCIHYKXWUTb  JOIOJHUTEIBHOW  TapaHTUEN
HE3aBUCUMOCTH CyZEH B YIOJOBHOM IIPOLIECCE U YCIIEXOB B IPOTHUBOCTOSIHUU
Koppynuuu B cepe yrosoBHod roctuuuud. OJHAKO HOPM  YIOJOBHO-
IpOLIECCYabHOrO IpaBa OHAa HE COACPKUT, IMOTOMY UTO: KPYr CYOBEKTOB
(Y4aCTHUKOB)  yTOJOBHO-IIPOLIECCYaJbHOTO  MPAaBOOTHOIIEHMS,  CBS3aHHBIX
B3aMMHBIMM TpaBaMH U OOSI3aHHOCTSIMHU, CTaThsl HE OIpPEAENseT, TapaHTUd U
CaHKI[MM OCYILIECTBJICHUS €€ NPEANUCAHWKA HE YCTAHABJIMBACT, NPOLENYPY HX
peanuzauuu  He  perinameHtupyer. [lostomy  perynupyromas — QyHKUus
KOMMEHTHPYEMOM CTaThbU (KaK U JI000M JeKIapalrn) HUYTOXKHA, a BO3MOXHOCTH
€€  IPaKTUYECKOro  INPUMEHEHHs  WUIO30pHbl.  Peakumss  cynapu  Ha
"BHeIpoleccyabHOEe OOpalieHue" - BOIMPOC 3JIEMEHTApHOM JOKHOCTHOM H
YEJI0BEYECKON MOPSAJLOYHOCTH. YTOJIOBHO-IPOLIECCYAIBHOE IPAaBO 34E€Ch HU IIpU
4eM.

VYBa)K€HHE YECTH U IOCTOMHCTBA JINYHOCTH

Cratbs 9. YBaxkeHue 4eCTH U JOCTOMHCTBA JTUYHOCTH

I. B xome yrosoBHOro CyJIONPOM3BOJCTBA 3aIPEIIAOTCS OCYILIECTBICHUE
JEUCTBUM W TPUHATHE DPELICHUM, YHWKAIOIIUMX YECThb YYACTHHUKA YIOJIOBHOIO
CYJIONIPOM3BOJICTBA, a TakXKe OOpallleHue, YHWXKAIOUIEe €ro YeJoBeYecKoe
JIOCTOMHCTBO JM00 CO3Aat0UIEe OMACHOCTh AJIS €T0 KU3HHU U 30POBBS.

2. HuKTO W3 YYaCTHHUKOB YIOJIOBHOTO CYJOINPOU3BOJCTBA HE MOXKET
MOABEPraTbCAd HACWIMIO, TIBITKAM, JIPYrOMY ECTOKOMY WIH YHMKAIOIIEMY
YeJIOBEYECKOE JOCTOMHCTBO OOPAIIEHUIO.

CopepkaHue cTaThu LIUpPE €€ Ha3BaHUS. B TekcTe roBOpUTCS HE TOJIBKO 00
YBaXEHUU YECTU U JJOCTOMHCTBA, HO U O HEJOMMYCTUMOCTH CO3/1aHUsI OITACHOCTH JIJIS
JKUA3HU U 310POBBS JIUL, YYACTBYIOIIUX B YTOJIOBHOM CYJIOIPOU3BOJCTBE.

B wactu, xacaromeiicsi JOCTOMHCTBa, 3TO COJEpKaHUE Oaszupyercs Ha
Konctutynun P®, rae roBopurcs, 4YTO HOCTOMHCTBO JIMYHOCTU OXPAHSETCS



rOCyJapCTBOM M HUYTO HE MOXKET ObITh OCHOBAHUEM JIs €ro ymaneHus. Hukro e
JIOJKEH MOJIBEPraThCs MbITKaM, HACUJIUIO, IPYTOMY KECTOKOMY WUJIA YHUKAIOIIEMY
YeJIOBEUECKOEe JJOCTOMHCTBO OOpAIlCHUIO UM HaKa3aHUio. B KakoM Obl TSXKKOM U
MO30PHOM MPECTYIUICHUH HU OOBUHSJICS TPaKJIaHWH, MTyMJIUBOE, BHICOKOMEPHO-
MPEHEOPEKUTENHHOE U THEBHO-HPABOYUUTEIBLHOE, MHAY€ TOBOPS, YHUXKAIOIIEe
JOCTOMHCTBO OTHOLIEHHE K HEMY HEIONYCTUMO HHM Ha NPEABAPUTEIBHOM
CJIEJICTBUH, HU TEM OoOJiee B Cy/Ie.

TarvaiimuMy HapymieHHSIMH TpeOOBaHUS 3aKOHAa 00 YBaXCHUU YECTH U
JIOCTOMHCTBA YYaCTHHUKOB YTOJIOBHOTO CYJIONPOM3BOJACTBA U O OEpekKHOM
OTHOILICHUH K WX KU3HU U 3JJOPOBBIO SIBJSIOTCS HACUIIME HAJl TUYHOCTHIO U MBITKH,
[0 TOBOJAY KOTOPBIX CHENUAIBHO CKa3aHO B 4actu Bropou crtateu YIIK.
[IpuMeHeHUE TIBITKK B  YrOJOBHOM  CYAONPOU3BOACTBE -  JIOJDKHOCTHOE
NpecTyIuieHue, npeaycMoTpenHoe cratbedt 286 YK (mpeBbliieHre T0MKHOCTHBIX
MOJTHOMOYH).

3akperuiennbie B cratbe 9 VIIK mnpaBumna-tpeboBanus 00 yBa)KUTEIbHOM
OTHOUIIEHUU K YECTH U JOCTOUHCTBY JIMYHOCTH, OEPEKHOM OTHOIIECHUU K KU3HU U
3I0POBBI0  YEJOBEKA, a PaBHO O HEIOMYCTUMOCTH TMBITOK TOXE HOCAT
BCEOOBEMITIONINM, yYHUBEpCAIbHBIA XapakTep. OHU paclpOCTpaHSIOTCS Ha BCE
chepbl OTHOIICHHWI OpPraHOB TOCYAApCTBAa M JOHKHOCTHBIX JIMIl C Tpa)KIaHaMH,
MIOATOMY MO CBOEMY MPOUCXOXKIACHUIO U MO CBOEH MPUPOJE HE ABISAIOTCA '"y3KO"
YTOJIOBHO-ITPOLIECCYATbHBIMHU.

HenpukoCHOBEHHOCTh TMYHOCTH

Cratps 10. HempukOCHOBEHHOCTb JIMYHOCTH

l. Huxkto He MoOXeT ObITh 3aJepKaH MO TMOJO3PEHHI0 B COBEpPUICHUU
MPECTYIUICHUST WM 3aKJIOYEH IMOJ] CTPaXy MpPU OTCYTCTBUM HA TO 3aKOHHBIX
OCHOBaHUM, MpeaycMOTpeHHbIX HacTosimuMm Koaekcom. J[o cyaeOHOro pemieHus
JIUII0 HE MOXKET OBITh TIOJIBEPTHYTO 3aJIEP>KaHMI0 HA CPOK Oosiee 48 4acos.

2. Cyn, mpokypop, clieloBaTellb, OpraH J03HAHHUS W JIO3HABaTellb OOS3aHbI
HEMEJYICHHO OCBOOOJIUTH BCSKOTO HE3aKOHHO 3aJIeP>KaHHOTO, WIIU JUIIEHHOTO
CBOOOJIBI, WJIM HE3aKOHHO TIOMEIIEHHOTO B MEIUIIMHCKYI0 OpraHU3aIMIo,
OKa3bIBAIOIIYI0 MEJIUIMHCKYIO IOMOIIb B CTAI[MOHAPHBIX YCIOBUSX, WM B
MEJIMIIMHCKYI0 OpPraHU3alldi0, OKAa3bIBAIOIIYI0 ICHUXHATPUUECKYI0 MOMOIIb B
CTAllMOHAPHBIX YCJIOBUSX, WU COJIEPMKAIIErocs IMOJi CTPAaKEeW CBBIIIE CPOKa,
peayCcMOTpeHHOro HacTosuuM Kogexkcom.

3. Jluio, B OTHOIIEHWH KOTOPOTO B KAuE€CTBE MEPhI MPECEUCHHUS H30paHO
3aKJTIOUCHHE TI0J] CTPaXy, a TaKXke JIMIO0, KOTOpoe 3aJepiKaHo MO MOJAO03PEHUI0 B
COBEPIICHUN MPECTYIICHUSI, JOJKHO COJACPKATHCSA B YCIOBHSIX, MUCKIIFOYAIOIINX
YIPO3y €ro >KU3HU U 370POBBIO.

ConepxaHue CTaTbU MMEET MEXKIYHAPOIHO-TIPABOBYIO M KOHCTUTYIIMOHHYIO
ocHOBbl. CormacHo cratbe 9 MeXIyHapoOAHOrO IMaKTa O TPakIAHCKUX U
nonuTudeckux mpasax 1966 r. u crarbe 22 Koncrturyuuu P® kaxablii yenoBek
MMEET MPaBO Ha CBOOOTY Y TUYHYIO HEMMPUKOCHOBEHHOCTh. APECT, 3aKIIFOUCHHE 10T
CTpaXy U COJAEp)KaHWE T0J CTPaKeW OMyCKAIOTCS TOJIBKO IO CyaeOHOMY
pemennto. Jlo cyaeOHOro pemieHus JUI0 HE MOXKET OBITh TOJBEPTHYTO
3aJIep KaHI0 Ha CPOK Oosiee 48 4acos.
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Takum 00pazom, COBOKYMHOCTHh 3akperuieHHbIX B cratbe 10 YIIK nHOpM,
UMEHYEMBIX IPUHUUIIOM HENPUKOCHOBEHHOCTH JIMYHOCTH B  YI'OJIOBHOM
CYIOIIPOU3BOJICTBE, B JECUCTBUTEIBHOCTH HE ITPOBO3IJIALIAECT HENOIYCTUMOCTH
"IPUKOCHYThCS" K JIMILYy, OOBUHSEMOMY WJIM IOJI03PEBAEMOMY B MPECTYIJICHUHU.
Hao0opoT, *MEHHO B YTOJIOBHOM IPOLIECCE B UCKITIOUEHHUE U3 OOLIUX PABUII TAKOE
"IPUKOCHOBEHUE" K IMYHOCTH KaK pa3 U UMEET MECTO B BUJE 3aJCP>KAHMsI, apecTa
Y NOMEIICHHUS B MEIULMHCKUA WM IICUXUATPUUECKUM CTALMOHAp. DTU HOPMBI,
BOCITPOU3BO/IS, JE€TANU3UPYS U MHTEPIPETUPYS OOLIENPU3HAHHBIE MEKTyHAPOIHO-
IpaBOBblE M  KOHCTUTYLIMOHHBIE TIPAaBWJIA, [POBO3MIAIIAIOT TapaHTHH
000CHOBAHHOCTH TIPUMEHEHHMs YKa3aHHBIX MEpP NPHUHYXICHHUs, BAaKHEUILIECH W3
KOTOPBIX ABIIAETCS npoueaypa TaKoro IPUMEHEHUS, JETaIbHO
periiaMeHTrpoBaHHas ctaThsiMu 91 - 96 u 107 - 110 VIIK, a Takke ycTaHaBIMBAIOT
CyJIeOHBII KOHTpOJIb 3a 3aJep>KaHUEM, apecTOM B CTaguU MPEIBAPUTEIBHOTO
paccienoBaHusl U NMPUMEHEHUEM JIPYTUX Mep IPOLECCYalbHOrO NMPUHYKICHUS
(uactb BrOpas ctatbu 29 YIIK), HO U TOJBKO.

Oxpana mnpaB u cBOOOJ 4YeNOBEKA W TpaxJaHWHA B  YrOJOBHOM
CYyZIOIIPOU3BOJICTBE

Cratpst 11. Oxpana mpaB u cB0OOOJ| 4ellOBEKa M TpakJlaHWHA B YTOJIOBHOM
CyZIOIIPOU3BOJICTBE

1. Cya, mnpokypop, cleaoBareib, [I03HaBaTelb OOs3aHbl Pa3bICHATH
M0/I03pEBAEMOMY, OOBHHSIEMOMY, MOTEPIEBIIEMY, TPaXAAHCKOMY HCTILY,
TPAKJAHCKOMY OTBETYHMKY, a TaKXe€ JAPYIMM Y4YacTHHKAaM  YrOJOBHOI'O
CYJIONIPOM3BOJICTBA UX MpaBa, O0S3aHHOCTU UM OTBETCTBEHHOCTh U 0OECIeunBaTh
BO3MOYKHOCTb OCYIIECTBJICHUS 3THX IPaB.

2. B cnyuae cornacust uil, o0JaarouX CBUACTEILCKUM UMMYHUTETOM, J1aTh
MOKa3aHUs JI03HaBaTellb, CJIEI0BATENb, MPOKYPOP U Cyla 00d3aHbl MPEAYNPEAUTD
YKa3aHHBIX JIMI O TOM, YTO HMX NOKAa3aHHUsSI MOTYT HMCIOJIb30BaTbCS B KauyecTBE
JI0KAa3aTeJIbCTB B XO/€ aJbHEHIIEr0 IPOU3BOJICTBA 10 YTOJIOBHOMY JIENTY.

3. ITpu HanM4KUK JOCTaTOYHBIX JAHHBIX O TOM, YTO OTEPIEBLIEMY, CBUIAETEIIO
WIM WHBIM YYaCTHUKAaM YTOJIOBHOTO CYAOIIPOU3BOJICTBA, a TaKXKe MX OJIM3KUM
POJICTBEHHUKAM, POJCTBEHHHKAM WM OJU3KUM JIMIIAM YIPOXKalOT YOUICTBOM,
IPUMEHEHUEM HAaCUJIMsl, YHUUYTOKEHUEM WM MOBPEXKIEHUEM UX MUMYIIECTBA JINOO
VWHBIMU ONACHBIMHU MPOTUBONPABHBIMU ACSIHUSAMU, CYJ, MPOKYPOP, PYKOBOIUTENIb
CJIIEICTBEHHOTO OpraHa, CJeA0BaTelb, OPraH JO3HAaHMs, HA4YaJbHHUK OpraHa
JIO3HAHUSA, HAYaJIbHUK MOJpa3JeieHus] JT03HAHWS U J03HABaTEIb MPUHUMAIOT B
npeesiax CBOe KOMIIETEHIIMM B OTHOIICHUH YKa3aHHBIX JIUI] Mepbl 0€30MacHOCTH,
MIPEAYCMOTPEHHBIE CTaThsiMU 166 4acTteio AeBATou, 186 uvacteto BTOpOM, 193
4acThIO BOCbMOM, 241 myHKTOM 4 4acTh BTOPOU M 278 4acCThIO MATOW HACTOSLIETO
Konekca, a Takke HHBIE Mepbl  0OE€30MACHOCTH, MNPEAYyCMOTPEHHbIE
3aKOHOJATeNLCTBOM Poccuiickon deaepanuu.

4. Bpen, NpUUMHEHHBIN JIMIy B pe3yibTaTe HAPYLIEHUS €ro MpaB M cBOOOA
CyIIOM, a TaKXe JOJDKHOCTHBIMHA JIMIAMH, OCYIIECTBISIFOUIMMU YTOJIOBHOE
IIpeCIIeIOBaHUE, MOMIEKUT BO3MEIIEHNIO TI0 OCHOBAaHUSAM U B MOPSIJIKE, KOTOPBIE
YCTaHOBJIEHBI HAacTOSIIIUM Konmekcom.
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JIns  ysACHEHUsT CYIIHOCTH BBIIIEU3I0KEHHBIX 3aKOHOIMOJOXEHUN UX
1eJIeco00pa3HO pa3leNiuTh HAJIBOE, OTHOCS K TEepBOW TIpymme Te, YTO
chOpMyIMPOBaHbl B YACTAX IMEPBOM M BTOPOM, a KO BTOPOW Tpymme - Te, 4TO
chOpMyIMPOBAaHbBl B YACTAX TPEThed U YETBEPTOM CTAThU. 3aKOHOIOJIOXKEHUS
NEePBOM TpyIIbl 00SA3BIBAIOT OpraHbl rOCyAapcTBa U JOJDKHOCTHBIX JIUI, B YbEM
MPOU3BOJICTBE  HAXOAWUTCSA  YrOJIOBHOE  JI€JI0, B  KaXIOM KOHKPETHOM
MPAaBOOTHOIICHUH HMCXOAUTh M3 HEOOXOAMMOCTHU JI€TAIbHOTO PAa3bSICHEHUS HX
yY4aCTHHKaM, Oyab TO IMOJ03PEBAEMbIN, OOBHUHSEMBIH, CBUAETENb, MOHATON WIIN
JIpyrue CyObeKThl, HX MPOILECCYaJbHOTO MOJO0XKEHUs, T.€. MpaB, 00s3aHHOCTEH, a
TaK)K€ OTBETCTBEHHOCTH 32 HEBBIIIOJIHEHHE IIOCIEIHHMX, M B Mpeleraax CBOEU
KOMIETEHIIMM 00ECTIeYNTh BO3MOKHOCTh OCYLIECTBJICHUS STUX MpaB. B kauecTBe
KOHKPETHOIO Ciiydas YKa3blBaeTCs OOS3aHHOCTh HA3BaHHBIX OpPraHoB U
JOJDKHOCTHBIX JIMI] Pa3bICHUTH JI0KA3aTEIbCTBEHHOE 3HAYEHUE IOKA3aHU,
T0OpPOBOJIBHO JaHHBIX JIMIIAMH, KOTOPbIE TaKHe MOKa3aHUs J1aBaTh HE 00S3aHbI, B
YaCTHOCTA CYHOpPYroM ¢ OJU3KUMHU  POJCTBEHHUKAMU OOBHHSIEMOTO U
nojo3peBaemoro (yacth nepsasi ctatbu 51 Koncruryiuu PO).

Bropasi rpymnmna 3akoHONOJIOKEHUM, 3akperieHHbIX B cTtathe 11 VIIK,
MoCBsillleHa OOIed  JeKjapaluu  CYHIECTBOBAaHHS IPABOBBIX HMHCTUTYTOB
o0ecrniedyeHus JIMYHOU 0€30MacCHOCTH YYACTHUKOB YTOJIOBHOIO CYAOIPOU3BOJICTBA,
HOPMBI KOTOPBIX PACCPEAOTOYEHBI MO pa3nuuHbiM cTathsiM YIIK, u mHcTHTYTa
BO3MEILIEHUS BpEAa, MPUYMHEHHOTO OpraHaMH, OCYIIECTBISIOIIMMHU YTrOJOBHOE
IpeciieIoBaHrue, HOPMbI KOTOPOr0 aKKyMYJIMPOBaHbI B TJlaBe 18 moja Ha3BaHUEM
"Peabunuranusa" (crateu 133 - 139). (O600mIeHHbINH MaTepuan 00 oOecrneueHun
JUYHOW O€30MaCHOCTHM YYACTHUKOB YTOJOBHOTO CYJONPOM3BOJACTBA CM. B
3aBepHIAIONICd YacTH KOMMeEHTapus K riaBam 6 - 9 (crateu 37 - 72 VIIK),
MOCBSIIIIEHHBIM 3TUM YYaCTHUKAM. )

M3noxeHHOe MO3BOJISIST 3aKJIIOUMTh, 4To Ha3Banue ctatbu 11 VYIIK ne
BIIOJIHE COOTBETCTBYET €€ COoAepk aHMIO0 (K TOMY ke 0 cBOOOAax B HEll BOOOIIEe HE
UJET peyb) U HOCUT HE PabouMii, a OTCHUIOYHBINA XapaKTep, MPUYEM IO CaMbIM
pa3IMYHBIM BONIpOCaM, JAPYr C JPyroM HE CBsi3aHHBIM. B Takom BuUJe
CYILIECTBOBAHHE TMPUHIMIIA YTOJIOBHOTO CYAONPOU3BOACTBA, TOMMEHOBAHHOTO B
Ha3BaHWUU CTaThU, CIIOPHO.

Bonpocsl u 3a1aHus:

1. TloHsiTHE U CYIIHOCTh MPUHIMIIOB YTOJOBHOIO MpoOIiecca.

2. CucremMa NPHUHIMIIOB YTOJOBHOIO MPOLIECCA, OCHOBHBIE YEPThI €€

IIOCTPOEHUS.
3. IIpuHUHMNBI YTOJOBHOIO MPOLECCA, UX XapaKTEPUCTHKA.
4. 3HaueHue OCHOBHBIX IIPMHIIMIIOB YIOJIOBHOTO IIpolecca Ha

Pa3IMYHBIX CTAAMIX Mpoliecca.
5. TloHATHe K 3HAYEHHE MPUHUMUIIOB YTOJOBHOI'O IIPOLIECCA, UX CHCTEMA.
6. IIpuHIMUN 3aKOHHOCTH.
7. IpuHuumn myOIMYHOCTH.
8.  Ilpuniumn obOecrieueHre mpas U CBOOO Tpak/iaH.
9. IlpuHIMO CaMOCTOSITENIBHOCTH CYJIOB  HE3aBUCUMOCTH  CYAEH,
IIPUCSKHBIX 3aCENATEIICH.
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10. IlpuHuMO paBeHCTBA BCEX MEPEL 3aKOHOM.

11. Tlpunuun OTKPBITOTO Cyl1e0HOTO 3aceaHusl. S3bIK
CYJIOIIPOU3BO/ICTBA.

12. TlpuHIMO Ope3yMMIIMi HEBUHOBHOCTH.

13. Tlpunnun coctszarenbHOCTH. [IpUHIUIT BCECTOPOHHOCTH, MOJTHOTHI U
OOBEKTHUBHOCTH.
Jluteparypa:

1. IlpomnsikoB A. JI. Yronosuslit mpouiece : yuebnuk / A. J. [Ipouuisikos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - TekcT :
anekTponubiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTA: 10 TOITHUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanunoBckwii ; mog obur. pea. A.B. CmupHoBa. — 8-¢ us., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTyMA: 10 MOJIHUCKE.

3. AznexcanzapoBa O. II. VYronoHbll mnpouecc: oOLIUE MOJIOKEHUS U
nocyaeOHoe npous3BoacTBO. [IpakTukyM : yuebHoe nocobue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricmee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTA: TI0 TIOJITUCKE.

4. JIutBunos P. B. Yronosuslii nponecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHast
akanemus ['TIC MUYC Poccum, 2022. - 215 c. - Tekcr : anexkrponHbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum noctyna: mo moJmnucke.

IIpakTnueckoe 3ansaTue Ne 3.

Leap nmpakTu4eckoro 3aHATUSL — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJyYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU pabOThl, MPUBUTH
HaBBbIKM YCTHOTO M3JI0KEHUS MaTepHaa.

B pesynbraTe m3ydeHus TUCHUIUIIMHBI Ha MPAKTHYECKUX 3aHATHUAX CTYJICHT
JTOJIKEH:

3HaTh — co/iep)KaHNe OCHOBHBIX TIOHSATHH, MPUHITUTIOB, UICTOYHUKOB M HOPM,
pErIaMEHTHPYIOIIMX YTOJIOBHO-TIPOIIECCYaTbHbIE OTHOLICHHUS Ha JOCYACOHBIX H
CYIEOHBIX CTAAMSIX YTOJIOBHOTO CYIONPOU3BOICTBA.

YMeTb — YB@OXHUTEIBHO OTHOCHUTHCS K TMpaBy W 3aKOHYy, 001anaTh
JIOCTaTOYHBIM ~ YPOBHEM TNPO(GECCHOHAIBHOTO TMPABOCO3HAHMS, TOJKOBATH,
co0JI01aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUUYECKON JEsTeNIbHOCTH, B TOM 4YHCIE KBAIM(QUIUPOBATH IOPUIUYECKU
3HauYMMBbIE (haKTHI.

®opmupyembie kommnerennuu (mam ux yacru) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MATEPUATLHOTO U MPOIIECCYATbHOTO MPaBa MPH PEIICHUH 3a1a4
npodeccuonansHoit  nesrenbHoctH; OIIK-5 cnocoben nmoruyecku  BepHO,



apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYIO M MHUCBMEHHYI0 pPe€Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MpodeccuoHaNIbHON
topuauieckoit  nekcuku; OIIK-9 cmocobeH mNOHMMATh NPUHLUIBI  PabOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJOTUH M HCIOJB30BATh UX JJISI PEIICHUS
3a/1a4y npodeccuoHaIbHOM JIeITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMBbI COOJIOICHHUS
IIpaB YYaCTHUKOB YTOJOBHOI'O IMPOLECCa HA PAa3IMYHBIX CTagUsAX YTOJOBHOIO
CyZIOIIPOU3BOJICTBA..

Teopernyeckasi 4acThb:

YYaCTHHUKM YTOJIOBHOTO CYJIOIPOU3BOJCTBA - 3MO JAuya, NpUHUMarnowue
yuacmue 8 yeonoeHom npoyecce (1. 58 cT. 5).

B 3aBucumocTH OT BBINONMHSEMBIX MporeccyanbHbiXx (QyHkiuil YIIK PO
KJIACCU(HUIIMPYET YHACTHUKOB YTOJIOBHOIO MPOLECCA CIETYIOIUM 00pa3oM:

1) cyo, BeinonHsIOMUN HYHKIIHUIO TPABOCYAMS;

Cyn kak BeplIMHA TMPAaBOBOM CHUCTEMBI TOCTAaBJIEH Ha 00j€e BBICOKYIO
CTyl€Hb IO CPAaBHEHUIO C WHBIMU [PABOOXPAHUTEIbHBIMU OpraHamu. B
cootBeTcTBUM €O cT. 29 VIIK Toibko Cyn, B TOM 4HUCJIE B XOJE€ IOCYIECOHOTO
MIPOU3BOJICTBA, IPABOMOYCH IPUHUMATH PEIICHUs: 00 U30paHnuU Mep MpeceUeHUs B
BHUJIC€ 3aKJIOUEHUS MOJ CTPaXy M JOMAIIHETO apecTa; O MPOIJICHUU CpOKa
CoJlep KaHMsl TOJ CTpaKed; O IMOMENICHUHU IM0J03PEeBaeMOro, OOBHHSIEMOTO, HE
HaXOJAIIETOCS TOJ CTPAXKEN, B MEAUIMHCKUN WA NICUXUATPUUECKUN CTAMOHAP
JUUIS1 TPOU3BO/ICTBA COOTBETCTBYIOIIUX CYACOHBIX SKCIEPTHU3 U T.I.

2) yuacmuuxku y20na08HO20 CYOONPOU3BOOCMBA CO CHOPOHLI 0OBUHEHUS,
BBINIOJIHAIOIIME  (DYHKIMIO OOBMHEHUS M  OCYLIECTBISIOIIME  YTOJIOBHOE
npecienoBaHue (MpOKypop, CleqoBaTeNlb, HAYaIbHUK CJEICTBEHHOIO OTHAENa,
OpraH JI03HaHUs, JI03HABATEIb, TOTEPIEBIINNA, YACTHBI OOBUHUTEIb, TPAXKIAHCKUN
UCTELl, MPEICTaBUTEIN NOTEPHEBIIEr0, TPa)XAaHCKOT0 MCTHA W YacTHOIO
OOBHHHUTEIIA);

3) yuwacmuuku Yy201068H020 CYOONPOU3BOOCMBA CO CHOPOHbLL 3AUJUMb,
BBITIOJIHAIONIME (DYHKIIMIO 3aIUThl ~ TMOJ03PEBAEMbI, OOBHHSIEMBIN, 3aKOHHbBIC
MPEICTaBUTEIN HECOBEPIICHHOJIETHETO OOBHUHAEMOTO, 3aIlUTHUK, TPaXKIaHCKUN
OTBETYMK, MPEICTABUTENb I'PAKIAHCKOTO OTBETUUKA;

4) unvie yuacmuuxku y2oi08H020 cy0onpou3soocmea. OHU HE BBIMOIHSIOT
YTOJIOBHO-TIPOIIECCYaIbHBIX ~ (DYHKIMH, WX yYacThe, KakK IMpPaBujiIo, HOCHUT
AMU30MYECKUH XapaKTep U COOCTBEHHOIO0 MHTEpEca B Jiesie OHU He uMmetroT. K aToi
Ipyrne OTHOCSATCS TmepeuncieHHble B Ti. 8 VYIIK cBuaerenu, 3SKCOEPTHI,
CIEIUAIIUCTBI, TEPEBOTUNKH, TIOHATHIC.

Yuacmnuxu yzonoenozo cyoonpouseoocmea co cmoponwl oo66unenus,

IIpoxypop. B coorBerctBuu ¢ n. 31 ct. 5 YIIK npokypop — I'eHepanbHbIi
npokypop P® u noauMHeHHBbIE €My MPOKYpPOpPbI, HUX 3aMECTUTEIN U HWHBIC
JIOJDKHOCTHBIE  JIMI]a OPraHoOB MPOKypaTyphbl, YYacTBYIOLIME B YrOJOBHOM
CYJIONIPOM3BOJICTBE W HAJIEJICHHBIE COOTBETCTBYIOIIMMU MoaHOMounsMU D3 o
npokyparype. [Ipokypop sBISIETCS AOJKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM B
npejenax KOMIETEHIUU OCYIIECTBISTh OT HMMEHHM TOCYyJlapCTBa YrOJIOBHOE
IIpECIEAOBAaHNE B XOJ€ YIOJIOBHOIO CYIONPOM3BOJCTBA, a TaKXKe HAI30p 3a



MPOIIECCYaAbHOM JIEATEIbHOCTHIO OPTraHOB I03HAHUS U OPraHOB MPEIBAPUTEIHHOTO
CJIECTBUA.

[TomHomouuns npokypopa onpenenersl B ¢T. 37 YIIK. B atoii ke crarbe
yKa3aHbl OCHOBHBIE HANPABJIEHUS €ro JEATEIBHOCTH B YTOJOBHOM HPOLECCE.
[TonHOMOUMS TIPOKypOpa YCIOBHO MOYHO pAa3JeliUTh Ha IMOJHOMOYHS B
JOCYJ€OHOM  TMPOU3BOJICTBE, OCHOBHAs  COCTaBIAIONMIAsl  KOTOPBIX — —
OCYUIIECTBJICHUE HAJ30pa, U Ha TMOJHOMOYHUS B CYyACOHOM HPOU3BOJICTBE —
moi/iep >kaHrue OOBUHEHWS B CY/IE.

CaepoBarenb. B coorBerctBum ¢ m. 41 cr. 5 VIIK cnemoBarenp —
JOJDKHOCTHOE — JIMLO,  YNOJHOMOYEHHOE  OCYIIECTBIISTH  IIPEABAPUTEIIBHOE
paccieoBaHue.

[TomroMOuHns cnenoBareist onpeaeneHsl B ¢T. 38 YIIK.

HavanbHuk ciaeacrBenHoro oraena. Cormacuo 1. 18 cr. 5 YVIIK HayanbHUK
CJIEICTBEHHOT'O OTJ€1a — JOJKHOCTHOE JIMI0, BO3MJIABJISIONIEE COOTBETCTBYIOIIEE
CIIEICTBEHHOE TOJpa3jelieHne, a Takke ero 3amectutenb.(IlomHoMouns
omnpenenensl B ¢T. 39 VIIK)

Oprasnsbl 103HAHUSA

Jlo3nanue — Qopma npeaBapUTEeILHOTO paccieoBanus npectyrieuit. Ot
IPEABAPUTEIBLHOIO CIEACTBUS OTJIIMYAETCS MO OpraHaM, €ro OCYyIIECTBISIOIINM, a
TaKXKe M0 00BEMY U CPOKAM UX MPOIECCYyATbHON A TEIHHOCTH.

Jlo3HaHWE MPOBOJIUTCS MO YTOJOBHBIM JEiaM, YKa3aHHbIM B 4. 3 cr. 150
VIIK, xoTopbie BO30Y>KIAIOTCS B OTHOLUIEHWM KOHKPETHBIX JIUI M MO KOTOPBIM
MIPOU3BOJICTBO MPEIBAPUTEIHHOTO CIEACTBUSI HEOOSI3aTEIBHO.

Korna mpou3BojicTBO MpeaBapUTEIBLHOTO CJIEACTBUSI 00S3aTEIbHO, OpraH
JIO3HAHUSI MIPOBOJUT HEOTJIOKHBIE CIICICTBEHHBIE NEUCTBUS MO YCTAHOBJICHUIO U
3aKPEIUICHUIO CJIEIOB NPECTYIUIEHUS M TepeaeT AaHHble 00 OOHapy:KEeHHOM
IPECTYIICHUU TPOKYPOPY.

Opransl [103HaHUSA — TOCYJIApPCTBEHHBIE OpPraHbl W JIOJKHOCTHBIC JIMIIA,
YIIOJTHOMOYEHHbIE B cooTBeTcTBUU € YIIK ocymecTBiasTh AO3HaHUE U ApYrue
npoieccyanbHbie noHoMouus (1. 24 cr. 5 YIIK). K opranam no3Hanusi OTHOCSITCS
OpraHbl BHYTPEHHUX [I€JI, a TAKX€ HWHbIE OpPraHbl HMCIOJHHUTEIBHON BIACTH,
HAJICJICHHBIE B COOTBETCTBUHM C (penepanbHbIM 3aKOHOM TOJTHOMOYHUSIMU T10
OCYILIECTBJICHUIO ONIEPATUBHO-PO3bICKHOM fedarenbHocT (OP/l). D10 onepaTuBHbBIE
noapasaenenus OBJl, ®Ch, ®CO, ®IIC, I'TK, CBP, MIO P® u T.1. ct. 40 VIIK.

JlosnaBateab. B cootrBerctBuum ¢ mn. 7 cr. 5 VYIIK J[lo3HaBarenr —
JIOJDKHOCTHOE JIMIIO OpraHa JO3HaHHUsA, MPAaBOMOYHOE JHOO YHMOJIHOMOYEHHOE
HayaJbHUKOM OpraHa JIO3HaHUs OCYIIECTBIISITh MPEIBAPUTEIHLHOE PaCCIeIOBaHUE B
dbopme no3nanus. [lomnomouus onpenaenensl B cT. 41 YIIK.

IHoTepneBmmii — Qusznueckoe JUI0, KOTOPOMY MIPECTYIUICHUEM MPUUUHEH
bu3ndecKuii, UMYIECTBEHHBIA, MOPAJILHBIN BpeJl, a TAKKE IOPUINYECKOE JHUIO B
CJlyyae IPUYMHEHUS IPECTYIUIEHUEM Bpe/la €ro UMYIIECTBY U JIEJIOBOM pemyTaluu.
Pemenne o mpu3HAHWM JUIIA TIOTEPHIEBIIMM OQPOPMIISETCS TMOCTAHOBICHHUEM
JIO3HaBaTeNsl, cienoBarens, npokypopa uinu cyaa (cr. 42 VIIK). B cuyuae
NpPU3HAHUS TOTEPIEBIIMM OPUAUYECKOrO JMIA €ro IMpaBa OCYIIECTBISET
MPEJACTABUTENb.



YacTHblid 00BMHMTEJNb — JUUO (NOTEPHIEBIIMA WM €ro 3aKOHHBIN
MPEACTaBUTENIb U TPEJICTABUTENb), MOJIaBIlIEe 3asBJIIEHUE B CYyH MO YrOJOBHOMY
JIelly 4acTHOro OOBHHEHHMS W TOAJIepKHBarollee OOBUHEHUE B cyze. Jluio
CTAHOBHUTCSl YAaCTHBIM OOBHHHUTEIIEM C MOMEHTA MPUHSITHS CYJOM 3asBICHUS K
cBoeMy Npou3BoJICcTBY (cT. 43 YIIK).

YacTHblld OOBUHUTEIb BIIPABE BBIABUTATh U MOAJIEPKUBATH OOBUHEHHE (CT.
22 VIIK). On npencraBisieT JOKa3aTeNbCTBA U YYaCTBYET B MX HCCIEAOBAHUM,
U3JIaraeT CyAy CBO€ MHEHHME [0 CYHIECTBY OOBMHEHHSA, a TAKXKE IO JIPYyTrUM
BOIIPOCaM, BOSHUKAIOIIUM B XOI€ Cy1Ie0HOTO pa30upaTeNbCTBA, BRICKA3bIBACT CY Iy
IIPEIUIOKEHNUST O MPUMEHEHUH YTOJIOBHOTO 3aKOHA M HA3HAYECHHUM IMOJACYAUMOMY
HaKa3aHus, IPEIBbABILIET U OAIEPKUBACT IPAKIAHCKAN UCK IO YTOJIOBHOMY JIETTY.
B nannHom ciyyae mpaBa 4aCTHOTO OOBHMHHTEINSI COBHAJAIOT C MOJHOMOYHUSIMU
rocyapCTBEHHOTO OOBUHHUTES, IPEyCMOTPEHHBIMU 4. 4—6 cT. 246 VIIK.

[IpencraBuTeneM 4aCTHOTO OOBUHUTENSI MOXKET OBITh TOJIBKO aJJBOKAT, HO HE
OJIM3KUI POJICTBEHHUK MK HHOE JU1Io (cT. 45 YIIK).

I'paxpanckuii  ucreny — (QusMyeckoe WIM OPUAUYECKOE  JIHIIO,
npeIbsiBUBLIEE TPEOOBAaHUE O BO3MEILIEHUU UMYILIECTBEHHOTO Bpeia MpU HAIUYUU
OCHOBAHMM IIOJIaraTh, 4YTO JAaHHBIA BpeJ IPUYMHEH €MY HENOCPEICTBEHHO
npectymieHueM (cr. 44 VYIIK). Pemenue o mpu3HaHMM TpaXAAaHCKUM HCTIIOM
oopmiisieTcss peuIeHHEeM CYJbH, MPOKYpopa, CJeloBaTess WIM J03HaBaTels.
['pask1aHCKMH UCTEL MOKET NMPEIBABUTH IPAKIAHCKAN UCK U JJI1 UMYIIIECTBEHHON
KOMIIEHCAlMM MOPAJIBHOTO Bpeaa. [ pakIaHCKWM WMCK MNPEabSABIAETCS IOCIE
BO30Y)KJIEHHsSI yrOJIOBHOIO JieJla, HO JO OKOHYaHUs MpPeBApPUTEIBHOTO
paccieioBaHus, TP 3TOM OH OCBOOOXKIAETCS OT YIUIaThl TOCYAapCTBEHHOU
NOIUIMHBI. B 3a1uTy MHTEpEecOB HECOBEPUIEHHOJETHUX, HEIEECIIOCOOHBIX JINOO
OTPaHUYEHHO J€ECMOCOOHBIX, IPYTUX JIMI, KOTOpPbl€ HE MOTYT CaMH 3allUIIaTh
CBOM IIpaBa U 3aKOHHBIE MHTEPECHI, IPAXJTAHCKUM MCK MOXKET OBbITh 3asBJICH UX
3aKOHHBIMHU MPEACTABUTEISIMU WIA IPOKYpOpPOM, a B 3allUTy HWHTEPECOB
roCcyJ1apCTBa — IPOKYPOPOM.

IIpeacraBuTEM MOTEPIIEBIIEr0, IPAKIAHCKOI0 UCTHA U YaCTHOIO
00OBUHUTEJIA

3aKOHHBIE MPEACTABUTEIN — POAMTENN, ONEKYHbl WIH IONEYUTEIH,
NPEACTABUTENN YUYPEXKACHUM WM OpraHu3aluid, Ha IONE€YEeHUH KOTOPBIX
HAXOJUTCS MOTEPIEBIINN.

DOTUMH TPEJACTABUTEISIMU MOTYT OBITh aJBOKAThl, a MPEIACTaBUTEIIMU
IPaKIAHCKOTO MCTLA, SBISIOUIErOCS IOPUANYECKUM JIMLIOM, — TaK)KE€ WHBIE JINIIA,
IIPABOMOYHBIE NPEACTABIATh €TI0 HMHTEPECHI, T.€. MPEICTABUTENIM HA OCHOBE
JIOBEPEHHOCTH M MHBIX IPaXKIAHCKO-IPABOBBIX TOKYMEHTOB. [I0 mocTaHOBIEHUIO
MHPOBOI'O CYJIbM B Kay€CTBE NPEACTABUTEIN MOTEPHEBIIETO WIM T'PAXKIAHCKOTO
UCTIAa MOTYT OBITH TOMYUICHBI OJUH U3 OJU3KUX POJCTBEHHUKOB JIMOO MHOE JIMIIO,
0 JIOITyCKE KOTOPOI'0 OH XOJaTalCTBYET.

[IpeacraBuTenn HE MOTYT OCYIIECTBIISATH MpaBa, KOTOPBIE HOCST JMYHBIN
XapakTep, — JlaBaTh IIOKa3aHUS, NMPUMUPUTHCS C OOBHUHSAEMBIM, 3aKIIOYHUTH
MHPOBOE COTJIAIIEHNE, OTKA3aThCS OT UCKA.



Jns 3ammThl paB M 3aKOHHBIX MHTEPECOB MOTEPIIECBIIMNX, SIBISIOMINXCS
HECOBEPIICHHOJICTHUMU WM TI0 CBOEMY (PHU3MYECKOMY WM TICUXHYECKOMY
COCTOSIHUIO JIMIIEHHBIX BO3MOXHOCTH CaMOCTOSITEIBHO 3allUIIaTh CBOM IIpaBa U
3aKOHHBIE UHTEPECHI, 0053aTEILHOMY YYACTHIO B JI€JIE PUBIICKAIOTCS UX 3aKOHHBIE
MPEACTABUTENIN WU PEICTABUTEINH.

3aKOHHBIE TTPEACTABUTENIN UMEIOT TaKUE K€ MPOLECCYaJbHbIC MTPaBa, YTO U
NpeAcTaBisieMble MU Jinla. [Ipu 3TOM nMYHOE ydacThe B J€li€ MOTEPIIEBIIETO,
rpakJIaHCKOr0 MCTIA WJIM YaCTHOTO OOBUHUTENSI HE JUIIACT UX MpPaBa UMETh IO
neny mnpexncrasurena. Crarbs 25 VIIK npenycmatpuBaeT BO3MOXKHOCTH
MPEKPAILCHUs] YTOJIOBHOTO JieJla B CBSI3U C NPUMHUPEHUEM CTOPOH TOJBKO Ha
OCHOBAHUU 3asIBJICHUS TTOTEPIEBIIETO U €T0 3aKOHHOTO MPEACTABUTEIIS.

Yuacmuuku y2071061H020 cyoonpou3e00cmea co CmopoHbvl 3auiun bl

Hono3peBaemsbiii(ct. 46 YIIK): 1110, B OTHOIIEHUN KOTOPOTO BO30YXKAEHO
YT'OJIOBHOE J€EJI0;

* JINLI0, KOTOPOE 33JEP>KaHO IO MOJO3PEHUIO B COBEPUICHUHU MPECTYIJICHNUS,

* JUIO, K KOTOpOMY IMpPHUMEHEHAa Mepa IMPECEUCHUs] [0 MPEIbIBICHUS
oOBuHEHHs B cooTBeTcTBHUM cO cT. 100 YIIK.

[Tono3peBaemblii 1OKEH OBITH JOMPOIIEH HE MO3/IHee 24 YaCOB C MOMEHTA:

- BBIHECEHHMS IIOCTAHOBJICHHMSI O BO30YXKICHUU YTOJIOBHOrO JieNla, 3a
WUCKJIIIOYEHWEM CJIy4aeB, KOIJla MECTO HaxOXIEHUS MOJ03PEBAEMOr0 HE
YCTaHOBJIEHO;

- (pakTHUeckoro ero 3aaepxkaHusi. B 3ToM ciiyyae opraHbl paccliieIoBaHUs
00s13aHbl YBEOMHUTH 00 3TOM POJICTBEHHUKOB IOJ03PEBAEMOr0 HE Mo3aHee 12
4acoOB C MOMEHTA 3a/Iep>KaHusl.

Ha peaOduIUTaIMIO B CIydasX, yKkazaHHbIX B cT. 133 VIIK.

Oo0Bunsiembiii(ct. 47 YIIK) — nuiio, B OTHOLIEHUH KOTOPOTO BBIHECEHO
MOCTAHOBJICHUE O TPUBJICUYEHUU €T0 B KAa4YECTBE OOBHUHSIEMOTro JHOO BBIHECEH
OOBHHHTENBbHBIN akT. [lopsimok mpuBiIeUeHUs JHIla B KauyeCTBE OOBHHIEMOTO —
(ct.cT. 171-175 VIIK

3alUTHUK — JIMIIO, OCYIIECTBIIAIoNIee B ycTaHoBiIeHHOM YIIK mopsiake
3alIUTy TIpaB U MHTEPECOB MOJ03PEBAEMbIX M OOBHHSIEMBIX M OKAa3bIBAIOIIEE UM
IOPUIMYECKYIO ITOMOIIb ITPU MTPOU3BOJCTBE MO yrojoBHOMY neiny (cT. 49 VIIK).

B kadecTBe 3alIUTHUKOB JOMYyCKarOTCA aaBokarthl. [lo pelrenuio cyna B
KaueCTBE 3all[UTHHKA MOTYT OBITh JOMYIIECHBI HApSJy C aJBOKATOM OJIUH W3
OJIM3KUX POJCTBEHHUKOB OOBHHSEMOTO WM HHOE JIMIIO, O JOMYCKE KOTOPOTO
X0/IaTaliCTBYeT OOBHUHSEMBIN, U TOJBKO MPHU MPOU3BOJICTBE Y MUPOBOTO CYJIbH 3TO
JIUII0 MOJKET OBITh JOMYIIIEHO B KaueCTBE 3alllUTHHKA BMECTO ajiBokata. Cpoku
JIOITyCKa 3all[UTHHUKA:

e C MOMEHTAa BBIHECEHMS IMOCTAHOBJICHHS O TMPHUBJICUCHUM JIMIA B KAa4ECTBE

O0OBHHSIEMOTO;

e CMOMEHTa BO30YK/ICHUSI YTOJIOBHOTO JieJia B OTHOIIIEHUU KOHKPETHOTO JIUIIA;
e C MOMEHTa (aKTUYECKOTO 3aJiepKaHus JIMIA, T0J03PEBAEMOTr0 B
COBEPIICHUU MPECTYIJICHUS,



e C MOMEHTa OOBSBICHHS JIMIly, T[OJ03PEBAEMOMY B COBEPIICHUU
MPECTYIJICHUS, MTOCTAHOBJICHHSI O HAa3HAYEHUU CYyJIeOHO-TICUXHATPUUECKON
DKCHEPTU3BI;

¢ C MOMEHTAa OCYIIECTBIICHHS UHBIX MEP MPOLIECCYATBHOTO IPUHYKACHUS WU
WHBIX MPOIECCYANIbHBIX JACUCTBUH, 3aTparuBarolX MpaBa U cBOOObI JIUIIA,
MOA03PEBAEMOT0 B COBEPIIEHUH MPECTYIIICHUS.

B ToMm cnydae, eciu agBOKaT Y4YacTBYET B MPOW3BOACTBE IO JEIy IO
HAa3HAYCHUIO, PACXOJIbl HA OIUIATYy €ro TPyJa KOMIICHCUPYIOTCS 34 CUET CPEACTB
dbenepanbHoro OromKeTa (4. 5 cr. 50 YIIK).

AJIBOKAT JIOMyCKAETCS K YUaCTHUKY B JI€JI€ MO MPEABSIBICHUH yI0CTOBEPECHHUS
aaBokara u opaepa. Craryc agBokaTa UMEIOT WICHBI 000 KOJUIETHH aJIBOKATOB.

OcHoBaHusl 0053aTEIBHOTO YYacCTHsl 3AlIUTHUKA: €CIU IOJ03PEBACMBI,
OOBUHSIEMBIM HE OTKA3aJICS OT 3aIUTHUKA; €CJIU JIUIIO0 OOBUHSAETCS] B COBEPILICHUU
MPECTYIUICHUS, 32 KOTOPOE MOKET ObITh Ha3HAYCHO HaKa3aHWE B BUJE JUIICHUS
CBOOO/IBI HAa CPOK CBBIIIIE 15 JIeT win 0oJsiee CTporoe HaKa3aHUe; €CIM 0OBUHIEMbBIN
3asIBWJI XOAATalCTBO O pACCMOTPEHHUH JIeJIa B TOPsAKe, ycTaHoBieHHOM 1. 40 YIIK.

OTka3 OT 3alllUTHHUKA TMOJ03PEBAEMBIM W OOBHUHSIEMBIM 3asIBIISICTCS B
IMIUCbMEHHOM  BHUJIE H  OTpa)Xaercsi B  MPOTOKOJE  COOTBETCTBYIOLIETO
npoiieccyanbHoro aeictus (ct. 52 YIIK)

I'pasknaHckuil OTBETYMK M €ro MpeAcTaBUTe Ib. [ paXkKJIaHCKUNA OTBETYUK
— (UBUYECKOE WUITU I0OPUIUYECKOE JIUIIO0, KOTOPOE B COOTBETCTBUU € [ parklaHCKUM
KoziekcoM P® HeceT OTBETCTBEHHOCTH 3a BPE/l, IPUYMHEHHBIN NPECTYIUIEHUEM (CT.
54 VIIK).

O npuBlieUEHUN JIMIA B KAYECTBE I'PAXKIAHCKOTO OTBETUYMKA JO3HABATEIIb,
CIE0BATENb, NPOKYpPOP WM CYJbSl BBIHOCHUT TOCTAaHOBIIEHWE, a CyAd —
OTIpEZICIICHHUE.

['paxxnaHCKnli OTBETUMK MOSIBIISIETCA B CyJ€ TOJIBKO B TOM Clly4dae, €CJu
OTBETCTBEHHOCTh 34 HWMYILECTBEHHbIM BpEJ, MPUYMHEHHBIM JEHCTBUSIMU
OOBHHSEMOTO, JOKHO HECTH JApyroe JHUI0 WIM opraHusanus. Ecmu ke
TPAKIAHCKUM MCK MPEAbIBISETCS OOBUHAEMOMY, TO OH CIICIIMAILHO B KAYECTBE
rPa)XJaHCKOI'O0 OTBETYMKA HE MPUBJICKACTCS.

Cratest 55 VIIK pa3bpscHsieT, 4YTO NPEACTABUTEIAMHU TPAXKIAHCKOIO
OTBETYHUKA MOTYT OBITh aJBOKATHI, & MPECTABUTEIISIMUA TPAXKIAHCKOTO OTBETYHKA,
apisironierocss FOpuanyeckuMm JUIOM, — TakKK€ HHbBIC JIUIA, MPABOMOYHBIE B
cooTBeTCTBUU C I'paxxnanckuM koxekcoM P® mpexncrasnars ero mHrepechl. 1o
ONPEACICHUI0 CyJla WM TOCTAHOBJIEHUIO CYIbH, MPOKYpOpa, CIlIeI0BaTeN,
JIO3HABaTEeNsl B KAYECTBE NMPEACTABUTEINS T'PAKIAHCKOTO OTBETYMKA MOTYT OBIThH
JIOMYIIEHBI OJIUH U3 OJIU3KUX POJACTBEHHUKOB I'PAXKIAHCKOTO OTBETYMKA UM UHOE
JIALI0, O JOMYCKE KOTOPOTO XOJIATANCTBYET IPAXKJAHCKUN OTBETUHK.

[IpencraButeny TpakJIaHCKOTO OTBETYMKA HMEET TE KE€ MpaBa, 4YTO H
MPEJICTABISIEMOE JULO. JINUHOE ydacTue B MPOU3BOJCTBE MO YTrOJOBHOMY HENY
IPaXXJaHCKOTO OTBETYMKA HE JIUIIAET €r0 MPaBa UMETh MPEACTABUTEIS.

HNHble y4YaCTHUKH YIOJIOBHOI'O CYAONIPOU3BOICTBA

1) JIuna, aBjasilolIuecs HCTOYHUKAMMU J0KAa3aTeJIbCTB.



CBugerejib— JHIIO, KOTOPOMY MOTYT OBITh W3BECTHBI Kakue-I100

OOCTOATENBCTBA, MMEIOIIME 3HAUYEHUWE JUIsl pacCieloBaHUS U pa3pelieHus
YTOJIOBHOTO Jieia, U KOTOPOE BBI3BAHO IS 1auu nokazanuit (ct. 56 YIIK).
BBI30B cBUAETENS OCYLIECTBIIAETCS TOIBKO TOBECTKOM, KOTOPAsi Bpy4aeTcs EMy IO
pPACIUCKy WM COBEPIIECHHOJIETHEMY WICHY €r0 CEMbM, WIM aJMUHUCTPALUHU 10
MECTY €ro paOoThl, UJIM UHBIM JIMLIAaM M OpraHU3alHsaM, KOTOpbIE 00s3aHbI [IepelaTh
ee BbI3bIBaeMOMY. [loBecTka MOXKET OBITh NIEPEIaHa C IOMOILBIO CPEJICTB CBA3H.

B ciydae ykiioHeHUs OT SIBKH 0€3 YBaKUTEIbHBIX IPUYUH CBUAETEIb MOXKET
OBITh MOJBEPHYT MPUBOJY; CYJIOM Ha HEr0 MOXKET ObITh HAJOKEHO JICHEKHOE
B3bIcKanue (ct. 117, 118 VIIK).

JIuia, KOTOpBIE HE MOJJIEKAT JIONPOCY B KAYECTBE CBUICTEIICH:

e CYyJAbM U MPUCSIKHBIE 3aCE€JATENH IO OOCTOSITENILCTBAM JI€J1a, KOTOPBIE CTAIIN
UM U3BECTHBI B CBSI3U C yY4aCTUEM B MPOU3BOJICTBE IO JIEIY;

e BAIIUTHUKU WIA aJBOKaThl — 00 OOCTOSATENhCTBAX, KOTOPBIE CTaId UM
U3BECTHBI IIPU OCYLIECTBICHUN UMHU CBOMX ITOJITHOMOYMIA;

¢ CBAILIECHHOCITYXUTEIN — 00 00CTOSTENBCTBAX, CTABIINX UM M3BECTHBIMH Ha
UCITOBE/Y;

o uwiensl CoBera ®eneparuu, nenyrarsl ['ocynmapcTtBenHoit [ymbl 6e3 ux
cornacus — 00 0OCTOATENbCTBAX, KOTOPBhIE CTAJM UM M3BECTHBI B CBSI3U C
OCYLIECTBICHUEM UMU CBOUX ITOJTHOMOYHIA.

IIpaBa cBuaerTess: 3asBJIATh XOAaTalicTBA W NPUHOCHTH JKajloObl Ha
JEHCTBUS U pElIeHUs TO3HABATElls, CIe0BATENs, IPOKYpOpa U CyAa; ABIATHCS Ha
JIOTPOC € aJBOKATOM, MPUTJAIEHHBIM UM JJI OKa3aHUs IOPUAMYECKON MOMOIUIH,
KOTOPBIN BIIPaBE JI€NaTh 3asBJICHUS O HApYyLIEHUSX NpPaB U 3aKOHHBIX WHTEPECOB
ceugerens (ct. 189 VIIK); xoxaTaiicTBOBaTh O MPUMEHEHUH Mep O€30MacCHOCTH,
npexycmotpeHssix cT. 11 YIIK. B cootBerctBuu co ct. 278 YIIK cBuaerens MOKeET
OBITh IOMPOILIEH B CYJI€OHOM 3ace1aHnuu 0€3 OrJIalleHNs MOIJIMHHBIX JaHHBIX O €T0
JUYHOCTH U B YCJIOBUAX, UCKIIOYAIOIIMX BHU3yaJbHOE HAOJIOJACHHE €ro APYyTUMHU
Y4aCTHUKAMU CyJ1I€0HOTO pa30oMpaTenbCTBA.

CBunerenb He MOXKET ObITh NPUHYJUTENIBHO TMOABEPTHYT CylIeOHON
DKCIIEPTU3E€ WM OCBUJETEIBCTBOBAHUIO, 3a MCKIIOUEHHEM CIIy4aeB, KOrja
OCBH/JIETEILCTBOBAHNE HEOOXOJUMO ISl OLEHKHU JOCTOBEPHOCTH €ro MOKa3aHUM
(ct. 179 VIIK).

CyneOHast 3KcnepTH3a B OTHOIIEHUM CBUIETENSI MPOU3BOJIUTCA C €ro
corjacusi WM COTrJacusi €ro 3aKOHHOTO IPEACTaBUTENs, KOTOpOE JdaeTcs B
nucbMeHHOM Bujie (cT. 195 VIIK). B aTom citydae cBuaeTeNb BIpaBe 3HAKOMHUTHCS
c 3akmoueHueMm skcnepra (ct. 206 VIIK). Ha mnonyuenuwe o00pa3noB st
CPABHUTEJIBHOTO HCCIIEIOBAHUSI KaKOro-nmmbo cornacus He TpeOyercs (ct. 202
VIIK), moaToMy 3T0 HEOOXOAUMO PACIIEHUBATH KaK MPOLECCYaTbHYIO 00S3aHHOCTD
cBUAETENS (M APYTMX YYACTHUKOB YTOJIOBHOIO ITPOLIECCA).

O0s13aHHOCTH CBHIETEJISA:

1) sBUTBCS 1O BBI3OBY JIMIA WJIM OpPraHa, B IPOM3BOACTBE KOTOPOTO
HaXOAUTCS BO30YKJIEHHOE YTOJIOBHOE JIEJO0;

2) naBaTh MpaBAMBbBIC MOKA3aHU: COOOUIUTH BCE U3BECTHOE €MY IO NIy U
OTBETUTH HA MOCTABJIEHHbBIE HMEIOLIUE OTHOLIEHHE K JIeJTy BOIPOCHI;



3) He pasrjamarh JIaHHBIE PACCIIeIOBaHUsl, CTABIINE €My U3BECTHBIMHU B CBS3U C
y4acTHEM B MPOU3BOJICTBE MO YrOJOBHOMY JIeNy, €ClId OH ObUI 00 3TOM 3apaHee
MPEAYNPEK]ICH B IOpAIKE, ycTaHOBIEHHOM cT. 161 VIIK P®;

4) npeabsBIATH 1O TPEOOBAHUIO Cy/Ia UCIIOJIb3yeMble UM MTUCHMEHHbBIC 3aMETKHU U
JTIOKYMEHTBI;

5) NOAYMHUTHCS MOCTAHOBJICHUIO 00:

-OCBHJIETEILCTBOBAHUH C LIETIBIO OIICHKU JIOCTOBEPHOCTHU €r0 MOKa3aHui (4.
1 ct. 179 VIIK PD),

-MOJIy4Y€HUHU 00pa31oB ISl CPABHUTENBHOTO UcclienoBanus (4. 3 ct. 202 VIIK
PD);

6) cobr01aTh TTOPSIIOK B CYyZIeOHOM 3aceIaHuH;

7) NOMUUHSTHCS pACTIOPSLKEHUSAM TipeaceaaTenscTBytomero (ct. 258 VIIK
PD);

8) HeCTH OTBETCTBEHHOCTH 3a OTKa3 OT JIauu MOKa3aHUi U 3a Jlayy 3aBEJJOMO
JIO’KHBIX TMOKa3aHWM, €CIM IMOKAa3aHMUsI HE KacarTCsl €ro caMoro, €ro cympyra u
OJIM3KUX POJACTBEHHUKOB;

9) uHbIe 00S3aHHOCTH.

B cnydae HedaBKM K JO3HaBaTENIO, CIEIOBATEINIO, MIPOKYPOPY, B CylI Ha
CBUJIETEJISI MOXKET OBbITh HAJOXKEHO JICHEKHOE B3bICKAaHHE B pa3mepe 10 25
MUHHUMAaJIbHBIX pa3MepOB OIUIaThl TPyAa B MOPSAKE, ycTaHOBIEHHOM cT. 118 YIIK
P® (ct. 117 YIIK PD).

[IpuBOoa cBUAETENSI JONMYCTUM MpPHU HESBKE 0€3 YBaKUTEIbHBIX MPUYMH.
YBaXUTENbHBIMU MPUUYUHAMHU, B YACTHOCTH, MOTYT OBITh NMPHU3HAHBI: OOJIC3Hb,
JUINAIONIAsl €ro  BO3MOXHOCTH  SIBUThCSA; OOJIe3Hb 4YJ€HA CEeMbH TIPHU
HEBO3MOKHOCTH MTOPYUUTh KOMY-JIHOO yXOJ] 332 HUM; HECBOCBPEMEHHOE BpyUEHHUE
MMOBECTKHU; HEBO3MOXKHOCTb SIBKH BCJICACTBUE CTUXUITHOTO O€/ICTBUS, & TAKYKE UHBIC
00CTOSITEIHCTBA, MPETSATCTBYIOIINE CBUICTEIIO SBUTHCS B HA3HAUCHHBIN CPOK'.

CBuerebCKUil MMMYHUTET — IIPABO JIMIIA HE J1aBaTh MOKAa3aHUs NPOTUB
cebs1i M CBOMX OJM3KMX pOJCTBEHHHKOB, a Takke B HHBIX CiIyd4asx,
npeaycMmotrperHbix YIIK (ct. 51 Koncturynuu, n. 40 ct. 5 YIIK). Hocurensimu
MMMYHUTETA BBICTYNAIOT MOTEPIECBIINK, TPAXKIAHCKUN HCTEL, T'PaXJaHCKUAN
OTBETYUK, CBUJIETEIb, CYAbs, IPUCSHKHBIN 3aceqaTeNb, 3alIUTHUK, aIBOKAT, IEIyTaT
[I'ocynapctBennoit Jlymbr u wien CoBera ®Dexnepanuu, CBSAIICHHOCITYXKUTENb,
akcnept (cT. 42, 44, 54, 56, 205 VIIK).

JKCmepT — HE3aMHTEPECOBAHHOE JIMII0, O0JIajaroliee CrelralbHbIMU
3HaHUSMHM U Ha3HAue€HHOE B mopsake, yctaHoBieHHoM YIIK, mis mpousBojacTBa
AKCTIEPTU3bI U JIauu 3aKJIF0YeHus (CT. 57), UMEIOIIEro 3HaueHUe J10Ka3aTesIbCTRA.
DKCIEepT HE JOJDKEH HAXOJIUThCS B CIY)KEOHOM MM MHOM 3aBUCUMOCTU OT CTOPOH
WJIM UX NPEICTAaBUTENIEH.

Cynebnas »oKcmepTr3a MPOU3BOIAUTCS TOCYJAPCTBEHHBIMHU CYACOHBIMU
AKCIIEPTaMU M WHBIMHU JKCIEPTaMH W3 YHCIIA JIUII, O00JaaroNX CHeIHaTbHBIMU
no3HanusmH (ct. 195 VIIK).

JKCmepT BIPaBe: XOJaTaliCTBOBaTh O MPHUBJICYEHUU K MPOU3ZBOJACTBY
AKCHEPTU3bl JIPYTHX JKCIEPTOB; JaBaTh 3akK/IIOYEHUE B TMpeaenax CBOeH
KOMIIETEHIIUM, B TOM WYHCJE€ IO BOIpOCaM, XOTSA W HE IIOCTaBIICHHBIM B



MOCTaHOBJICHUH O HA3HAYEHHUHU CYJ€OHON 3KCTIEPTU3bI, HO UMEIOIINM OTHOIICHHE K
IpEeIMETy OHKCIIEPTHOTO UCCJENIOBAaHUS; NPUHOCUTH KaloObl Ha JCHCTBUSA
(Oe3neiicTBUE) YYAaCTHUKOB, HA3HAYMBIIUX SKCIEPTU3Y, OrPAHUYUBAIOUIUX €0
paBa; OTKa3aThCsl OT Jaud 3aKIIOUYEHHUS MO BOMPOCAM, BBIXOISIIMM 3a MPeeibl
CHelUaIbHBIX 3HAHUM, a TAKXKE B CIy4asX, €CJIH MPEJCTABICHHBIE €My MaTepUabl
HEJ0CTATOYHBI ISl a4 3aKJIFOUCHHUS.

[locnennee HE COBCEM COTJIACYETCs C MPABOM JKCIEPTa X0JIaTallCTBOBATh O
MPEIOCTABJIEHUN €My JOIOJHUTENIbHbIX MaTepuayioB. [lomaraem Takol oOTKa3
BO3MOYKHBIM, €CJIM CJI€I0BATENb (Cy/1) HE YIOBIETBOPUII XOAATANCTBO SKCIIEPTA.

OKcmepT He BrpaBe: 0€3 BeoMa CIeI0BaTeNs U Cy/la BECTU MEPETOBOPHI C
YYaCTHHKaMU [0 BOIpOCaM, CBA3AaHHBIM C MPOM3BOACTBOM JKCIIEPTHU3HI;
CaMOCTOATEJILHO COOHMpaTh MaTepualbl A JKCIEPTHOTO  HCCIEIOBAHMS;
IPOBOJIUTh 0O€3 pa3pelleHusT HUCCIEAO0BAHMS, MOTYUIME TMOBJEYb IMOJHOE WIIU
YaCTUYHOE YHUYTOXEHUE OOBEKTOB JIMOO M3MEHEHHWE WX BHEIIHEro BHUAA WIIU
OCHOBHBIX CBOMCTB.

O06s13aHHOCTH IKCIIepTA:

1) He mpUHUMATH y4acTHEe B MPOU3BOJICTBE MO JEy, KOTJa €CTh OCHOBaHUS
€ro OTBOJA;

2) ABUTKCS IO BBI3OBY;

3) naBaTh OOBEKTHMBHOE 3aKIIOUEHHE I10 TIOCTABJICHHBIM IME€pPEe] HHUM
BOIIPOCAM;

4) cooOuMTh, B NMUCBMEHHOM (QoOpMe OpraHy, Ha3HAUMBLIEMY CYyJIEOHYIO
HKCIIEPTU3Y, O HEBO3MOXKHOCTH JaTh 3aKJIIOYEHHUE, €CIU IMOCTaBJIEHHBIM BOIPOC
BBIXOJIUT 32 MPEEIIbl €r0 CHeMalIbHbIX 3HAHUN;

5) NOAYMHATHCS PACTIOPSHKEHUSIM TPEICENATENbCTBYIOMIETO; ®

6) HECTH OTBETCTBEHHOCTH 1O cT. 307 YK P® 3a nauy 3aBeoMO JIOKHOTO
3aKJIIOYCHHS;

7) He pa3riamarh JaHHBIC MPEBAPUTEIHHOTO PaCCIeOBaHUs, €CITH OH ObLI
00 3TOM TmpenynpexaceH (3a pas[ialieHue JaHHBIX PEIBAPUTEIILHOTO
paccieoBaHusl SKCIEPT HECET OTBETCTBEHHOCTh B COOTBETCTBHM cO cT. 310 VK
PD);

8) He BecTu 0Oe3 BeoMa CIEAOBATEN M Cy/la TIEPErOBOPHI ¢ Y4aCTHUKAMHU
YrOJIOBHOTO  CYJONPOM3BOJACTBA IO BONpPOCaM, CBSA3aHHBIM C  CyAeOHOM
DKCIIEPTU30M;

9) He coOuparh CaMOCTOATENbHO MaTepuaibl A  JKCIEPTHOrO
UCCJIeI0BAHNUS;

10) He mnpoBoAMTH O€3 pa3pelieHus J03HaBaTelsl, CieaoBaTeNs, Ccyaa
UCCJIEI0BAHUSI, MOTYIIIME TIOBJIEYb MOJIHOE WJIM YACTUYHOE YHUUTOKEHHE 0OBEKTOB
00 U3MEHUTH UX BHEUTHUN BUJ WJIM OCHOBHBIE CBOICTBA;

11) cobmronaTh OPSAIOK B CyIeOHOM pa30oMpPaTEbCTBE;

12) uHbIie 00513aHHOCTH.

2) JIuna, coaeiicTByOIIME PEeHICHUIO 32/1a4 MpPoLecca.

ChnenmaaucT — HE3aWHTEPECOBAHHOE JIMIO, O0JIaaroiee CreluaaIbHbIMU
3HAHMSIMU, MTPUBJIEKAEMOE K YYACTHIO B MPOLIECCYAIbHBIX EUCTBUSAX B MOPSIKE,
ycranoBiaeHHOM YIIK, mist comelicTBusa B 0OOHApYKEHHUH, 3aKPEIUICHUN U U3BSITUU



MPEAMETOB U JOKYMEHTOB, IPUMEHEHUN TEXHUYECKUX CPEJICTB B HCCJIEIOBaHUU
MaTepHaJioB YTOJIOBHOIO JeJa, Jisi TOCTAHOBKU BOMPOCOB IKCIEPTY, a TAKKE IS
Pa3bICHEHHS] CTOPOHAM U CYAY BOIPOCOB, BXOSIIMX B €ro MPOQeCcCHOHAIBHYIO
komrieteHuuio (ct. 58 YIIK).

Crneunanuct, B OTIIMYUE OT JKCIEPTa, HE MPOBOJIUT HCCIEIOBAHUN U HE
COCTaBJISIET IOKyMeHTOB. OH MOMOTaeT JI03HABATEeII0, CIE0BATEINI0, CYLY, APYTUM
y4acTHHKaM Ipoliecca MPOBOJIUTH IMpoliecCyalbHble ACUCTBUS JUIsl TOTO, YTOOBI
oOpaTUTh BHUMaHUE HAa HEKOTOPHIE OOCTOSTENbCTBA, OKa3aTh TEXHUYECKYIO
KOHCYJIbTAlINIO, Pa3bsICHUTh KaKUe-IUOO CIelUalbHbIE BOIMPOCH], MPABHIBHO
chOpMYIUPOBATH BOIIPOCHI IKCIIEPTY.

JlelicTBUSL M 3aKIIIOYEHUs] CIEHHAINCTA HE SBIISIIOTCS CaMOCTOSITEIbHBIMU
JI0OKa3aTeIbCTBaMU, a JIMIIIb HOMOTAIOT UX MOJY4UTh.

Crernuaanuct MOKET ObITh MPUBJICUEH JIFOOOM U3 CTOPOH Mpoliecca.

O0s13aHHOCTH CIENUAJINCTA:

1) oOpamath BHUMaHHUE CclieJoBaTeNsl Ha OOCTOSITEIHCTBA, CBSI3AHHBIE C
OoOHapy>KeHHUEM, 3aKPETUICHHUEM U U3BSITUEM TTPEIMETOB U JOKYMEHTOB;

2) naBath MOSICHEHHUS 10 TIOBOJTY BBITIOJIHSEMBIX UM JEHCTBUN;

3) SIBUTHCS 1O BBI3OBY;

4) y4yacTBOBaTh B IPOM3BOJCTBE MPOLIECCYATHHOTO JEUCTBUS, HCIOJB3YsS CBOU
CHielMaibHble 3HAHUS W HABBIKU JIJISI COACHCTBUS CIIEIOBATENI0 B OOHApPYKCHUH,
3aKpEIJICHUH W U3BSITUU JI0KA3aTeNbCTB; MPUMEHEHUHW TEXHUYECKUX CPEJICTB,
MOCTAHOBKE BOIIPOCOB AJKCIIEPTY, a TAKXKE MJIA Pa3bsICHEHUS] CTOPOHAM U CyIy
BOIIPOCOB, BXOJISIIIUX B €r0 MPOodeCCUOHAIBHYI0 KOMITETCHITHUIO;

5) He pa3rnamark 0e€3 paspelieHus JaHHBIX MPEIBAPUTEIIHBHOTO
paccieoBaHusl, CTaBIINX €EMY U3BECTHBIMU B CBSI3U C Y4aCTUEM B IIPOU3BOJICTBE T10
YTOJIOBHOMY JIeJly B KaueCTBE CIEIMAIMCTa, €CJM OH ObUI 00 3TOM 3apaHee
MpEeayNpexICH B OpsJKe, ycTaHOBIEHHOM CT. 161 YIIK PO.

B cnydae pasrinamieHuss JaHHBIX MPEABAPUTEIBLHOTO pPacCieIOBaHUS
CHEIUATMCT MOKET OBITh IPUBJICUCH K YTOJIOBHOM OTBETCTBEHHOCTH 1O cT. 310 YK
P®.

IlepeBoguuK — JIMIO, MPUBIEKAEMOE K Y4YacTHIO B YIOJOBHOM
CYJIONIPOM3BOJICTBE B cliydasx, npeaycmoTpeHHbIX YIIK, cBoOomaHO Biajmeroree
SI3LIKOM, 3HAaHUE KOTOPOT0 HeoOXxoaumMo it iepeBoaa (cT. 59 VIIK).

HoBbIM 10105)K€HHEM SIBISICTCS TO, YTO JUISl HA3HAYCHMUS JIU1Ia IEPEBOTIMKOM
OpraHbl PAacCIICIOBaHMS, CYJIbU BBIHOCAT ITOCTAHOBJICHHE O HA3HAYCHHUM JIUIIA
MEPEBOTIMKOM.

IlepeBounk BhpaBe 3ajaBaTh BOMPOCHl YYaCTHUKAM B IESX YTOUHEHUS
NepeBojia, 3HAKOMUTHCS C MPOTOKOJIAMHU CJIEACTBEHHBIX JCHCTBUH, B KOTOPHIX OH
y4acTBOBaJI, IPOTOKOJIOM CYJI€OHOTO 3ace/laHus U JejaTh 3aMeUyaHus 10 TOBOAY
MPAaBUJIBHOCTH 3aMMCH [IEPEBO/Ia, MOJJIEKAIINE 3aHECEHHUIO B TPOTOKOJI, IPUHOCHUTD
*KanoOwl Ha nelicTBus (Oe3meicTBUE), OrpaHMuYWBaroNve ero mnpaBa. CymMmbl,
BBIIIJIAYMBAEMbIE TIEPEBOJUYUKY, OTHOCATCS K MPOLIECCYabHBIM H3AEPKKAM H
BO3MEIIAIOTCS U3 cpeacTB peaepanpHoro oromxkera (ct. 131, 132 VIIK).

O0s13aHHOCTH NMepPeBOIYHKA:

1) IBUTBHCSI O BBI3OBY;



2) BBIIOJIHUTH NOPYUYECHHBIN €My [IEPEBO/] OJIHO ¥ TOYHO. B citydae 3aBe1oMo
HEIMPaBUJIBLHOTO TIEPEBO/IA MEPEBOIUMK HECET OTBETCTBEHHOCTH 10 cT. 307 YK P®.
B ciiydae pasrnamieHus JaHHbIX MPEBAPUTEIBHOTO pacCIe0BaHUS OH MOXKET ObITh
MIPUBJICYEH K YTOJOBHOM OTBETCTBEHHOCTH 1O €T. 310 YK PO.

IloHATOM — HE 3aMHTEPECOBAHHOE B HCXOJI€ YTOJOBHOrO Jiena JIUIIO,
NpUBJIEKaeMOe JI03HABaTENEeM, CIeA0BaTelIeM WU MPOKYPOPOM Ha JOOPOBOJILHOM
OCHOBE [JIsl HAOJIIOJICHUS 32 MPOU3BOJICTBOM CJEICTBEHHOTO JEUCTBUS C IIEJIbIO
CO3/IaHUsl YCJOBHMM MJii TPOBEPKHM M OLEHKH €ro pe3ylbTaToB B CyACOHOM
pa30upaTenbCcTBe, YAOCTOBEPEHUs (paKTa MPOU3BOJCTBA CIEICTBEHHOTO ACHCTBHUS,
a TaKXXe COJAEPIKaHMsI, X0J1a U pe3yJIbTaTOB ciencTBeHHOro aerctBus (cT. 60 YIIK).

[ToHsATHIMU HE MOTYT OBITh: HECOBEPIICHHOJIETHHE, YYACTHUKH YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, WX OJHM3KHE POJCTBEHHUKHM U POACTBEHHHKH, PaOOTHUKU
OpraHOB MCIOJHUTEIBHOW BJIACTH, HAJEJIEHHBIE B COOTBETCTBUU C (perepaibHbIM
3aKOHOM  IIOJIJHOMOYMSIMM [0  OCYIIECTBJICHHIO  ONEPATHBHO-PO3BICKHOMN
JESTENIbHOCTU U (UJIN) TIPEABAPUTEIBHOTO PACCIEI0BAHUS.

B 3TOT mnepedeHp HE MONAJAOT MWIMLOUOHEPHI, OCYIIECTBISIOIINE
HaTpyJIbHO-IIOCTOBYIO CIIYKOY, COTPYIHUKH MOAPA3/EIECHUH 0 NPeyTpekKICHUIO
[IPaBOHAPYIIEHUI HECOBEPLIEHHOJIETHUX U JIp.

[IpoueccyanpHblil CTAaTyC IOHATOIO TOMOJHWICS IPAaBOM NPHHOCUTH
&KayloObl Ha aelicTBus (0e3lelcTBUE) U pELICHUs JO3HaBaTels, CIeAOBaTeNs U
MIPOKYpOpa, OrPaHUYUBAIONIME €r0 MpaBa, a TaKXKe OOA3aHHOCTBIO SABIATHCS IO
BBI30BAM JI03HABATEIA, CIEA0BATENSA, IPOKYPOpa UIIH B CY/I.

B TpyaHOAOCTYIHOW MECTHOCTH, NMPU OTCYTCTBUU HAIJIEKAIIMX CPEICTB
COOOIIEHMS, a TaKXKe B ClydasX, €ClIM MPOU3BOJCTBO CIEACTBEHHOIO JEHCTBUSA
CBSA3aHO C OMACHOCTBIO JUISl )KM3HU M 3JJ0POBbS JIIOJIEH, CIIECTBEHHbIE NEHCTBUSA
MOTYT TPOBOJAUTHCA 0€3 ydacThsl MOHATBIX, O YE€M B MPOTOKOJE JeslaeTcs
cooTBeTcTBYIOMmAst 3anuchk (ct. 170 YIIK).

O0s13aHHOCTH MOHATOIO:

1) ynocroBepuTh (QakT, coAepKaHWEe U Pe3yJbTaThl JCHCTBUN, B
IIPOU3BOJICTBE KOTOPBIX OH Y4aCTBOBAJ;

2) ABUTBCS 1O BBI30OBY JO3HABATEIS, CIIEI0BATENS WIH IPOKYPOPa;

3) He pasriamathk 0e3 pa3pelieHns JaHHBIX MPEABAPUTEIBLHOTO CIEICTBUA,
eclii OH ObLII 00 3TOM 3apaHee NMPEeAYNPEKIEH B MOPSJIKE, YCTAHOBIEHHOM CT. 161
VIIK PO.

B ciywae pasrinameHuss JNaHHBIX MPEIBAPUTEIBHOTO pPACCIECIOBAHUS MOHSTOU
MOXET OBITh TMPHUBJIEYEH K YroJOBHOW OTBETCTBEHHOCTH 3a COBEPILICHHUE
MpEeCTYIUIeHUs, peaycMoTpeHHoro cT. 310 YK PO

Bonpocs! 1 3aganus:

1. TloHaTue y4acTHMKA YTrOJOBHOIO MpoIiecca.

2. IlonHOMOYMS YYAaCTHHUKOB, MX OCHOBHbIE (DYHKUHMHM Ha Ppa3IUUYHbBIX
CTaJMsIX YTOJIOBHOIO MPOLECCA.

3. Tlonarue otBogoB. OcCHOBaHMS Uil  OTBOAOB OT YYacTus B
IIPOU3BOJICTBE MO YTOJIOBHOMY JEIY.

4. Knaccugukanys ydacTHUKOB YTOJIOBHOTO IpOLiecca.

5. IIpokypop, €ro OCHOBHBIE 3aa4H Y MOJTHOMOYHS.



6. CienoBarenb, €r0 OCHOBHBIE 33Jja4H M TIOJIHOMOYHS MPU MPOU3BOJCTBE
II0 YIOJIOBHBIM JiesiaM. HadallbHUK CIIeICTBEHHOIO OTAEIA, €r0 OJHOMOYHS.

7. Oprassl JO3HaHUS.

8. Ilomo3peBaemblii, 0OBUHSCMBIN, 3AIIIUTHUK.

9. HHble y4aCTHHKH YTOJIOBHOTO IIpoLecca.

10.  OOGcTosATENBCTBA, MCKIIOYAIOIIME BO3MOXKHOCTH  Y4YacTHsl B
CYJIOIIPOM3BOJICTBE CYJEH, NMPUCSIKHBIX 3acefaTelield, NMPOKypopa, CleI0oBaTels,
JIMLA MPOU3BOISIIETO JO3HAHHUE.

11. Cyx xak opras npaBocyius, €ro moJIHOMOYHS.

Jlureparypa:

1. IlpomnsikoB A. JI. Yronosuslit mpouiece : yuebnuk / A. J. [Ipouuisikos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anekTpoHHbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTIA: IO TOJIIUCKE.

2. CmupnoB A. B. Yronosusiii nipouecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckwuii ; mox o6mi. pea. A.B. CmupnoBa. — 8-e us., nepepadb. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTIA: 10 TOJIIUCKE.

3. Anekcanapoa O. II. VYrosoBHbI mpolecc: OOIIME TOJIOKEHUS U
nocyneoHoe nmpousBoaAcTBO. [IpakTukym : yuebHoe nocodue / O.I1. Anekcanapona,
JLYO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bricuiee
obpazosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TexcrT :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTA: 10 TIOITHUCKE.

4. JIurunoB P. B. YromosHelii niporiece. [Ipaktukym : yuebHoe mocobue / P.
B. JIutBunoB. - XXenesnoropck : ®I'BOY BO Cubupckas moxapHo-criacateabHas
akagemus ['TIC MUC Poccuu, 2022. - 215 c. - Tekcr : snexkrponHsiii. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum goctyna: 1o mojmucke.

IIpakTnueckoe 3ansatue Ne 4-6

Ieap NMpakTHYECKOro 3aHATHS — YIIIyOWTh W 3aKPEIHUTh TCOPETHUCCKHEC
3HAHMS, ITOJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSTCIIbHON paOOThI, TPHUBUTH
HABBIKH YCTHOTO M3JI0KCHHS MaTepraa.

B pesynbpraTe M3ydeHUs TUCIUTIIMHBI Ha MPAKTHYCCKUX 3aHATHSX CTYICHT
JIOJIKEH:

3HaTh — COJepKaHNEe OCHOBHBIX MOHATHHA O JIOKa3aTelIbCTBaX, MpaBuja UX
WCIIOJIb30BAHUSI B MPOIECCE  YrOJIOBHO-MPOILIECCYATbHBIX  OTHOIIECHUW  Ha
JOCYJEOHBIX U CYJIEOHBIX CTAAMSIX YTOJIOBHOTO CYJOTPOU3BO/ICTBA.

YMeTh — YBWOXKWUTETHLHO OTHOCHUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHATHLHOTO MPABOCO3HAHUSA, TOJKOBATbH,
COOJII0/IaTh, WCIIOMHATh, MPUMEHSATH COOTBETCTBYIONINE OPUANYECKHE HOPMBI B



IPAKTUUECKON JESTeNbHOCTH, B TOM 4YHCIE KBATM(QHUIMPOBATH IOPUIUYECKU
3HaYUMBbIE (aKTBHI.

®opmupyembie komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTePUATILHOTO U MPOIIECCYAIbHOTO TIpaBa MpHY PEIICHUN 3a/1a4
npodeccuonansuoit  aestenbHocTH; OIIK-5 cnocobGeH joruyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYI0 M TMHCbMEHHYIO pedb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HMCIOJIb30BaHUEM  NpodeccHOHaTbHOM
fopuanueckoit  jexcuku; OIIK-9 cnocobeH moHUMaTh MPUHIMIBI PabOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTHM M MCIONb30BaTh UX AJIS PELICHHS
3a/1a4 mpodecCuOHaTBLHON IeATeTLHOCTH.

AKTYaJbHOCTh  TeMbl  3aKJIIOYaeTCsI B M3YYCHUH  MPOOIEMBI
JI0Ka3aTeNbCTBEHHOTO TMpaBa, COONIONEHUS TPaBWJ JIOKa3bIBaHUS U TpaB
YYaCTHUKOB IIPOIEcCa Ha PA3IUYHBIX CTATUSIX YTOJIOBHOTO CYJONPOU3BOJICTBA. .

Teoperuuyeckasi 4acTh:
Jloka3aTeJbCTBO — JIIOObIE CBEACHHSA, HAa OCHOBE KOTOPBIX CyH, IMPOKYpOp,
CclIeIoBaTelNb, J1I03HABATENb B OIPE/IEICHHOM B 3aKOHE MOPSAKE yCTaHABIMBAET
HQJIMYME WIA OTCYTCTBUE OOCTOSITENBCTB, MOJJIEKAIIUX JOKA3bIBAHUIO IIO0
YTOJIOBHOMY JI€Ty, M UHBIX OOCTOSITEIbCTB, UMEIOUINX 3HAaUeHUE s fena (cT. 74
VIIK).
Buabl jJoka3aTeqbCTB: TPSIMbIE U KOCBEHHBIC, IEPBUYHBIE U BTOPHUYHBIE;
OOBHHUTENBHBIE M ONPAB/IATEIbHbIC; BEIIECTBCHHBIE U INYHOCTHBIC.
VcTOuyHMKM  [TOKa3aTelbCTB: TOKa3aHHs  IOJ03PEBAEMOT0, OOBHHIEMOTO;
MOKa3aHUsl TOTEPIEBIIETO, CBUACTENS; 3aKIIOYCHHE W TOKa3aHHs JKCIEepTa;
BEIICCTBEHHBIE I0KA3aTEIbCTBA; TPOTOKOIIBI CIICICTBEHHBIX U CYACOHBIX IeHCTBUH;
WHBIC JIOKYMEHTHI.

Kpurepun omeHkH [A0Ka3aTeJdbCTB: JOMYyCTUMOCTh, OTHOCHUMOCTB;

JIOCTOBEPHOCT.
JlomycTUMOCTL — 3TO  COOTBETCTBHE  IIporiecca  OOHapYKCHHS,
3aKperieHns, MPUOOIIECHUS K ey J0Ka3aTelbCTB (TpoleccyalbHOU (OpMBI)
tpedoBanusim YIIK.
OTHOCHUMOCTh — HAJIMYWE WM OTCYTCTBHUE JIOTHYECKOW CBS3H MEXITY

MOJyYEHHBIMU 10 JISNy CBEACHUSMU U  OOCTOSITENILCTBAMM, TMOJICKAIAMU
JIOKa3bIBAHUIO TI0 YTOJIOBHOMY JIelly, a Tak)K€ HWHBIMHU O0OCTOSTEIHCTBAMU,
UMEIONTUMH 3HaUYCHHUE IS JeTia.

JIoCTOBEPHOCTh — OSTO Ka4deCTBEHHAsl XapaKTEPHCTHUKA JI0Ka3aTelbCTBa,
yKa3pIBaroIass Ha TO, 4YTO JIOKAa3aTEIbCTBA COOTBETCTBYIOT OOBEKTHBHOMU
JEHCTBUTEITLHOCTH M HE UMEIOT CYOBEKTHBHOTO HAJIETA.

IIpeameT n0Kka3bIBaHUsI — 00CTOSITENLCTBA, OIJICKAITUE 003aTETEHOMY
ycTaHoBJieHuto 1o aeny (ct. 73 YIIK):
COOBITHE MPECTYIUICHHUS (BpEeMsl, MECTO, CIIOCO0 U JIp.);
BUHOBHOCTb JIMIIA B COBEPIIEHUHU IPECTYIICHUS, (hOpMa €T0 BUHBI, MOTUBHI;
00CTOSITEIHCTBA, XaPAKTEPU3YIOIINE TUIYHOCTh OOBHUHSIEMOTO;
XapakTep U pa3Mep Bpeaa, MPUINHEHHOTO MPECTYIUICHHEM;
00CTOSTENHCTBA, UCKITIOYAIOIINE MTPECTYIMHOCTh U HAKa3yeMOCTh JCSTHUS;

DN AW~



6. obOctosaTenbcTBa, cMardatonue (cr. 61 YK) u orsromaromue (ct. 63 YK)

HaKa3aHue;

7. 00CTOATENbCTBA, KOTOPbIE MOTYT IOBJEYh OCBOOOXKICHHE OT YTrOJIOBHOU

OTBETCTBEHHOCTH M Haka3aHus (Harpumep, npumupenue (ct. 25 YIIK));

8. 00cTOsATENHCTBA, CIOCOOCTBOBABIINE COBEPIICHUIO IPECTYILIICHUSI.

Cy0bekTbl [OKa3bIlBaHUSI — JIMIA, OCYIIECTBISIIONIUE IIyTEM
MPOU3BOJICTBA CJEJACTBEHHBIX M HMHBIX MPOIIECCYalTbHBIX NEUCTBUM coOMpaHue
JIOKA3aTeNIbCTB: CyJ, MPOKYpOp, CIIe0BaTeNb, 103HABATENb, U MMEIOIIHE IPABO
ydacThsi B JIOKa3bIBAaHUHM ITyTEM 3asBICHHUS XOJATAMCTB 00 HCTpeOOBaHUU
JIOKyMEHTOB U TIPEIMETOB B Ka4€CTBE JOKA3aTEIbCTB, MPUOOIICHUH UX K JeTy, a
TaK)k€ O TPOM3BOJICTBE CJIEACTBEHHBIX W HWHBIX MPOIECCYaATbHBIX EHCTBUMA,
HaIpaBJICHHBIX HA IMOJTYYEHHUE JOKA3aTEIbCTB: I0/I03PEBACMbIN, OOBUHACMBIN, a
TAKXK€ MOTEPNEBIINMN, TPAKIAHCKUN UCTEL, TPAXKIAHCKUNA OTBETYMK, 3alIATHUK,
JacTHBIN 0OBUHUTEND (4. 2, 3 cT. 86, 1. 41 VII?).

IIpenenbl aoka3bIBaHMsI — HEOOXOJUMBIA MHUHUMYM JIOCTOBEPHBIX
JTIOKA3aTeNIbCTB U TIIyOMHA MCCIIEIOBAaHUSI OOCTOSITEIBCTB MpeIMeTa JOKa3bIBaHNUS,
HA OCHOBAaHUHU KOTOPBIX BO3MO>KHO MPUHSATH €IMHCTBEHHO MPAaBUJIBHOE PEIIICHUE T10
Jieny. OT0 MpaBWIO YHUBEPCAIBHOE ISl BCEX PEIICHHM B YTOJIOBHOM IIpoliecce.

Joka3piBaHMe — D3TO TIpPoOllECC COOHMpaHUs, TPOBEPKE U  OICHKE
nokasarenbetB (cT. 85 VIIK).

ColOupaHne q0Ka3aTeIbCTB MPOUCXOIUT B OCHOBHOM ITYTEM ITPOU3BOICTBA
CJICICTBEHHBIX, & TAKXKE MPOIIECCYaATbHBIX ACHCTBUHN T03HABATEIIEM, CIICIOBATEIIEM,
IPOKYPOPOM U CYIOM.

3aIMUTHUK BIPaBE COOMPATH TOKA3aTEIbCTBA ITyTEM: TTOJTYICHHS MPEIMETOB,
JIOKYMEHTOB M WHBIX CBEIEHHUH; OMpoca JHI] C WX COTJIacHs;, HCTpeOOBaHUS
CIIPaBOK, XapaKTEPUCTUK U WHBIX JOKYMEHTOB OT OPTaHOB BJIACTH PA3IMYHOTO
YPOBHS, a TaKXKe 00IEeCTBEHHBIX 00beanHeHui (ct. 86 YIIK).

CobOupanue, OlleHKa W TPOBEPKA JOKA3aTEIbCTB B LEIAX YCTAHOBJICHHUS
00CTOSITEIHCTB TIPEIMETa JTIOKa3bIBaHUS — (DOpMaANTM30BAaHHOE TOHSTHE MpoIecca
JTIOKa3bIBAHMUSI.

W3 mpaBuil OLIEHKH JOKA3aTeNbCTB CIEAYET, YTO KaXKI0€ J0Ka3aTeIbCTBO
MO/JICKUT HE TOJBKO TMPOBEPKE, HO M OIEHKE C TOYKU 3PEHUST OTHOCUMOCTH,
JIOTTYCTUMOCTH, JTOCTOBEPHOCTH, & BCE COOpaHHBIC MO JENy J0Ka3aTelbCTBA —
JIOCTaTOYHOCTH IS pa3pelieHusi yroJlioBHOTO 1nena. llpaBuia IOMyCTUMOCTH
ycTtaHoBieHbl B ¢T. 75, 88 VIIK, u B cinyuyae HapymieHus: TpeOOBaHMM 3aKOHA MPU UX
MOJIYYCHUM OHU HE MMEIOT IOPUINYCCKON CHIIBI M1 HE MOTYT OBITH ITOJIOXKEHBI B
OCHOBY OOBMHCHHS WJIM OINpaBIaHUs, a TAKXKE MCIIOJIb30BAThCS I JOKA3BIBAHUS
J000r0 U3 00CTOATENBCTB, Ha3BaHHbIX B cT. 73 YIIK (mpeamera goka3biBaHus).
[IpaBmiio AOCTATOYHOCTH MO CYTH COOTBETCTBYET OTPEICIICHUIO TIPEICIIOB
JTIOKa3bIBAHUSI TI0 YTOJIOBHOMY JIETTY.

[IpaBuno mperOAUIIMM  yKa3blBa€T HAa TO, UYTO OOCTOSATEIHCTBA,
YCTaHOBJICHHBIC BCTYMHBIINM B 3aKOHHYIO CHJIy TIPUTOBOPOM CYJa, MPU3HAOTCS
OopraHamMu pacclieJOBaHUS W CyJa JI0Ka3aTeJIbCTBOM 0€3 JIOMOJHUTEILHON
MIPOBEPKH, €CIU OTU OOCTOSTEIHCTBA HE BBI3BIBAIOT COMHEHUN, HO HE MOTYT



npeapeniarb, OJHAKO, BHUHOBHOCTh JIMIl, HE YyYacCTBOBABIIMX paHEE B
paccMaTpuBaeMOM yTOJIOBHOM JICIIe.

JlokazarenbCTBa, MOJTyYeHHBIC ¢ HapyleHneM TpedoBannii YIIK, sBisroTcs
HEJIOMYCTUMBIMU. JTO 3HAYUT, YTO OHU HE UMEIOT IOPUIMYECKON CUIIBI U HE MOTYT
OBITh MOJIOKEHBI B OCHOBY OOBUHECHHUSI.

Henonmycrumsle nokasareabcrna (c1. 75 YIIK):

1. moka3aHus MOJI03pEBAEMOT0, OOBHUHSAEMOI0, JaHHBIE B XOJI€ JOCYIAeOHOTO
MPOU3BOJICTBA 1O YTrOJIOBHOMY JIeJy B OTCYTCTBHE 3aIIMTHUKA, BKJIIOYas Cly4yau
OTKa3a OT 3allUTHUKA, U HE MOJATBEPKICHHBIC MOJI03PEBAEMbIM, OOBUHSEMbIM B
cyne;

2. TMOKa3aHusi TOTEPHEBIIEr0o, CBUACTENS, OCHOBAaHHbIE Ha JIOTaJKe,
MPEANOJIOKEHUH, CIyXe, a TakKe IOKa3aHWsl CBUJIETENS, KOTOPHIA HE MOXKET
yKa3aTh UCTOYHUK CBOEH OCBEIOMJICHHOCTH;

Bonpocel u 3aganus:

1. Jloka3aTelbCTBEHHOE IIPaBO  IOHATHE, 3HAYEHHE M MECTO B YIrOJIOBHOM
npolecce.

2. Teopus mo3HaHUA U JI0KA3bIBAHUS.

3. IlpenmMeT noKa3pIBaHUS 110 yrojioBHOMY Aeny. [Ipeaesnsl noka3piBaHMUS.

4. Tlonstue mokazaTenbCTB. JlOMyCTHMOCTh MU OTHOCHUMOCTH. J[OCTOBEpPHOCTH U
JIOCTATOYHOCTh. Kiaccudukarmus qoka3aTenbCTB.

5. VYcraHoBIIeHHE UCTUHBI — KaK IIEJIb JJOKA3bIBAaHUS.

OO6cTosTenbCTBA, MOAJICIKAIIINUE TOKA3BIBAHUIO B YTOJIOBHOM Ipoiiecce (MpeaMeT

JTIOKa3bIBAHMS).

[Tporecc qoKa3pIBaHUS: TOHSATHE U 00IIIAs XapaKTEPUCTUKA.

CyOBeKThl JOKa3bIBaHUS, UX CTATYC.

[Ipenensl noka3bIBaHUS B yTOJIOBHOM IPOIIECCE.

0 Knaccudukamms 10Kka3aTebCTB B YTOJOBHOM MpOIIecce.

N

= ©° N

Jlurepartypa:
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B. JIutBunoB. - XXenesnoropck : ®I'BOY BO Cubupckas moxapHo-criacateabHas
akagemus ['TIC MUC Poccun, 2022. - 215 c. - Tekcr : snexkrponHsiii. - URL:
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IIpakTnueckoe 3ansaTue Ne 7-8

Heab npakTuyeckoro 3aHATHA — YIrIIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHWS, IOJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIIbHON paOOThI, TPUBUTH
HAaBBIKM YCTHOTO M3JIOKEHUSI MaTepuaa.

B pesynbTaTe M3ydeHUs TUCHUILUIMHBI HA MPAKTHUYECKUX 3aHSATUSX CTYJCHT
JTOJIKEH:

3HaTh — COJIepKaHWE OCHOBHBIX MOHSITUHN, TPUHIIUIIOB, UICTOYHUKOB U HOPM,
pErIaMEHTUPYIONIUX YTOJIOBHO-TIPOIIECCYaIbHbIE OTHOIICHUS HAa JOCYJIEOHBIX U
CYJIEOHBIX CTAIUSIX YTOJIOBHOTO CY/IONIPOU3BOJICTBA.

YMeTh — YBOKUTEIBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHHUSA, TOJKOBATbH,
COOJII0/IaTh, UCIIONHATh, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIMPUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (haKTHI.

®opmupyemblie komnereHuun (mwiam ux vacru) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MaTEPUAJIBHOTO U MPOIECCYaTbLHOIO MpaBa Mpy pelieHUH 3a/1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTHUPOBAaHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYK) pe€Yb C
€AMHOOOpa3HbIM W KOPPEKTHBIM  HUCIOJb30BaHUEM  MpodeccroHanbHON
opugudeckoil  nekcuku; OIIK-9 cnocoben mnoHUMATh MOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIL30BaTh UX JJISl PEIICHUS
3a/1a4y mpodeccuoHaIbHOM IeITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B WM3YYEHUU MPOOJIEMBbI COOIIIOICHMUS
MpaB JUYHOCTHU HA PA3JIMYHBIX CTAAMUSIX YTOJIOBHOTO CYJIOMPOU3BOJICTBA. .

Teoperuuyeckasi 4acTh:
XonparaiictBo — odwuinuagbHas MNpochOda y4YaCTHUKA CYJOTPOU3BOJICTBA,
aJipecoBaHHas IO3HABATEIII0, CIEAOBATEII0, IPOKYPOPY JUOO0 Cyy.

XoaaTaiiCTBO MOXET OBITh 3asBJICHO NUCHMEHHO WM MyTeM YCTHOTO
oOpailieHust ¢ MPOCkO0O0il O MPOU3BOJICTBE CIAEJACTBEHHBIX WIIM CY/I€OHBIX JEHCTBUMH,
MPUHATHI, OTMEHE WJIM U3MEHEHUH TeX WJIM UHBIX PEIICHUM 10 JeIy.

[IpaBo KaXJ0ro Yy4YacTHUKA CYAONPOU3BOJCTBA 3asABIATh XOJaTalCTBa
yKa3aHo B cooTBeTcTBytomie cratbe YIIK, perymupyromen mnpoueccyaibHOe
MOJIO’KEHHUE TOTO WJIM MHOTO YYaCTHUKA.

[IpaBo 3asBiATH XOJATAWCTBO MMEIOT IMOJI03pEBAEMbIii, OOBUHIEMBIN, €ro
3alIUTHUK, TOTEPHEBIINNA, €ro 3aKOHHBIA NPEJACTaBUTENb W MPEACTaBUTEIIb,
YaCTHBIW OOBHHHUTENb, TPAXKIAHCKUHA HWCTEI, TPAKIAHCKUA OTBETUHK, HX
MPEACTABUTEINN, & TAKKE IKCIEPT.

B cwiny paBeHcTBa mpaB CTOPOH B CyneOHOM pa3douparenscTBe (GpopMoit
oOpareHus TOCy1apCTBEHHOTO OOBUHUTEIS K CY/Ty TAKXKE SBIISIETCS XOIaTalCTBO.



Y4acTHUKH CYJONMPOU3BOJCTBA CO CTOPOHBI OOBMHEHHMSI M CO CTOPOHBI
3aIMTHI BOPABE 3asIBUTh XOAATalCTBO O MPOU3BOJCTBE MPOLECCYATbHBIX ICVCTBUN
U NPUHSTHH MPOLIECCYATbHBIX PElIeHUN (Hampumep, OOBUHSIEMbI X0JaTalCTBYET
O JIONPOCE YKa3aHHOT'O UM JIMIIAa B KAUECTBE CBUJIETENIS, 3AIIUTHUK O TIPUOOIICHUH
K JIeJly TPEACTAaBICHHOTO UM JOKYMEHTA, I'PaKJAHCKUN HCTEl NPOCHUT MPHUHSTH
pelieHrue O HaJOKEHUM apecTa Ha MMYIIECTBO OOBHHSIEMOTro Uisi oOecreueHus
IpaKJaHCKOTO MCKA U T.I1.).

DKCIepT BIIPaBE X0IaTaiiCTBOBATH O IPEAOCTABICHUU EMY JIOTTOTHUTEIBHBIX
MaTepuaioB, HEOOXOJMMBIX [JIsi Jlauyd 3aKJIIOYEeHUs, MO0 NPUBICUYEHUU K
IIPOU3BOJICTBY CyA€OHOM AKCIIEPTU3bI APYTUX 3KcnepToB (1. 2 4. 3 cr. 57 YIIK).

X0IaTaucTBO O MPOU3BOJICTBE MPOLIECCYATbHBIX ICUCTBUU WIW MPUHSITHAU
MPOIIECCYATbHBIX  peIMIeHUH OOOCHOBBIBACTCS HMX  HEOOXOJAMMOCTHIO ISt
YCTAHOBJICHUSI OOCTOSITEIHLCTB, UMEIOIIUX 3HAYEHHUE MO JIeNly, 0OecriedeHus MpaB U
3aKOHHBIX MHTEPECOB JIMIIA, 3asSBUBLIETO XOJIaTACTBO WJIM MPEJICTABISIEMOIO UM
Jua.

Pa3zbsicHeHnue npaBa Ha 3asBJIEHUE XOJATaiCTB U o0ecreyeHre 3Toro mpana
ABJISIETCS] 00S3aHHOCTBIO JI03HABATEISI, CIIE0BATENIs, IPOKYpOpa U Cya.

CyObexTaM IpaBa Ha 3asBJICHUE XOJATaNCTB JOJKHO OBITh Pa3bsiCHEHO, UTO
XO0JIaTalCTBO MOXET OBITh 3afBJICHO B JIOOOM MOMEHT IMPOU3BOJACTBA IO JEINY.
OTKIJIOHEHHE X0/1aTaliCTBA HE JTUIIAET 3asBUTEINS [IPaBa BHOBB 3asBUTh X04aTaliCTBO
KakK B Ipe/iesiaXx OJHOM CTA/INH, TAK U B MTOCIEIYIOIINX CTAAUAX CYAONPOU3BOACTBA.

Cpoku paccmotrpennss xoparaiictB. B VYIIK He yCcTaHOBIEHBI CPOKH
PacCMOTPEHUS XOJATANCTB, UCUUCISIEMbIE B CyTKax win 4dacax. B cr. 121 VIIK
YHOOTPEOJIAIOTCS CJIOBA «HETIOCPEICTBEHHOY, «HEMEIJICHHOY, YTO CBUETEIbCTBYET
O TOM, YTO XOJaTalCTBO TpeOyeT pacCMOTPEHUS U TNPUHSATUS PEIICHUS
HEMOCPEJACTBEHHO TIOCJE €ro 3asBICHUS M TOJBKO B ClydasxX, KOTJa 3TO
HEBO3MOKHO, HE TTO3/IHEE TPEK CYTOK CO JHSI €TI0 3asBJICHUS.

Xo0JaTaliCTBO O IPOM3BOJICTBE CIICICTBEHHBIX JESUCTBUH IO COOHMpaHUIO
JIOKA3aTelbCTB JIOJDKHO OBITh  yJIOBJIETBOPEHO, €CIM OOCTOSITENhCTBA, 00
YCTAHOBJIEHHH KOTOPBIX XOJATANCTBYET 3afBUTEIb, MOT'YT UMETh 3HAYCHUE JIS
nena. Bompoc o ToM, MOTYT JI UMETh 3HauY€HUE ISl JieJa 00CTOSTEIhCTBA, 00
YCTAHOBJICHMH  KOTOPBIX  XOJATaliCTBYyeT TOT  WJIM  HMHOM  yYaCTHHUK
CYJIOTIPOM3BOJICTBA, T.€. MHAYE TOBOPS, BOMPOC 00 OTHOCUMOCTH JIOKa3aTeJIbCTBA,
pelIatoT 103HABATENb, CIEI0BATEND, TPOKYPOP, CYIbs, CY/.

3asBICHHOE B CyA€OHOM CIIEJICTBUM XOJATalCTBO JOJDKHO  OBIThH
PAcCMOTPEHO U MO HEMY NPHUHSITO PEIIEHUWE HEMEIJECHHO IMOCIE €r0 3asBJICHUS.
3asgBUTEIb JIOJKEH MOJYYUTh OTBET O TOM, YJIOBJIETBOPEHO WJIM OTKJIOHEHO €ro
X0/IaTaliCTBO, YTO JIa€T €My IIpaBO BHOBb OOpAaTUTHCS C XOJATaliCTBOM B
JaTbHEUIIIEeM XO0/Ie CyIeOHOTO CJICICTBUS .

XoaaTaiiCTBO MOXET OBITh yIOBJIETBOPEHO WIIH OTKIOHEHO (TTOJIHOCTHIO UITU
yacTU4HO). [Ipu MONHOM WIIM YaCTUYHOM OTKAa3€ B XOJATaWCTBE JOJKHO OBITh
BBIHECEHO TIIOCTAaHOBJICHUE JIO3HABATENsA, CIENOBATENs, IPOKYpOpa, CYIbH,
ONpPEAEICHUE Cy1a C YKa3aHMEM MOTHBA OTKa3a.

O pe3ynbTaTax pacCMOTPEHHUSI XOAaTaiiCTBa JOJKHO ObITh IMOCTaBICHO B
W3BECTHOCTB JIUIIO, €T0 3asBUBIIIEE.



Kanoba — oOpareHne ydyacTHHKA YTOJIOBHOTO TMPOIECCa MO MOBOIY
HapYIIEHUs €ro MpaB U 3aKOHHBIX UHTEPECOB.

Oo0xxanoBanue — Tmpoleaypa MOAa4ud, PACCMOTPEHUS U pa3pelieHHs
KAJIOOBI.

B cootBerctBuu co ct. 119 VIIK cyObekTamu, UMEIOIIMMU TIPABO 3asBUTH
XOJaTaiCTBO, SIBJSIIOTCSA:  TMOAO3PEBAEMbIM, OOBHUHSEMBIM, €ro 3alllUTHUK,
MOTEPIEBIINMA, €ro 3aKOHHBIM MpEeACTaBUTENb U MPEACTABUTENb, YaCTHBIN
OOBHHUTEINb, IKCIEPT, a TAKKE TPAXKITAHCKUIA UCTEI, TPaXXTaHCKUI oTBeTYnK. Ux
MPEJCTABUTENIM BIPaBE 3asBUTh XOJATalCTBO O MPOU3BOJICTBE MPOIIECCYATbHBIX
JEUCTBUM WU IPUHATHM NPOLECCYANBHBIX PEMIEHUA [JI1 yCTaHOBJICHUS
00CTOSITENHCTB, UMEIOIINUX 3HAUCHWE JUIsl YTOJOBHOTO jeia, oOecredeHus mpas u
3aKOHHBIX MHTEPECOB JIMIIA, 3asBUBLIETO XOAATaHCTBO, WU MPEACTABIIEMOr0 UM
JUIla COOTBETCTBEHHO (MPAaBOM 3asiBISATh XOJIAaTACTBO B XOJ€ CYJAeOHOro
paszOupaTenbCcTBa 00J1a1a€T TAK)KE TOCYJaPCTBEHHBIN OOBUHUTEIH ).

B coorBercTtBum co cr. 123 VIIK cyObekramu o0KalOBaHHS JICHCTBUS
(Oe3meiicTBUsA) W PpEIICHWS oOpraHa JJO3HAHUSA, JO3HABATelsd, CleoBaTeNs,
MIPOKYpOpa U CyJla MOTYT OBITh BCE YUYACTHUKH YTOJOBHOTO CYIONPOU3BOJICTBA, &
TaKkK€ HHbIEC JIMI[A B TOW YacTH, B KOTOPOW MPOU3BOAUMBIE MPOLECCYATbHBIE
JEUCTBUS U IPUHUMAEMBIE TIPOLIECCYANIbHBIE PEIICHUS 3aTPAruBAOT UX UHTEPECHI.

VIIK npexycmoTpeHo ABa criocoba 00kanoBaHusi — MPOKYPOPY WITH CYAY.
[IpaBo BwIOOpa cmocoba 00KaJlOBaHWSI MPUHAMICKUT JIMIlY, IpaBa KOTOPOTO
HapyIICHBI.

[Ipokypop paccMaTpuBaeT xano0y B TeUeHUE 3 CYTOK CO JHS €€ MOTyUYEHHUs.
B uCKIIOUMTENBHBIX CydasiX, KOrja JJisi TPOBEPKHU >KaIOObl HEO0OXOIUMO
ucTpeboBaTh JIOMOJTHUTENbHBICE MaTepHayibl JMOO MPUHATH UHBIE MEPHI,
JIOMYCKAaeTCsl pacCMOTpPEHUE KajloObl B cpok 10 10 cyTok, 0 ueM wu3Beniaercs
3agBuTenb. [lo pe3yiapTaraM pacCMOTPEHUS KaloObl TMPOKYPOP  BBIHOCHUT
MOCTAHOBJICHHE O TIOJHOM WJIM YaCTUYHOM YJIOBJIETBOPEHHH >KaJIOOBI OO 00
OTKaze B ee yjaoBieTBopeHHu. [lo pesymbratam paccMOTpEHHS >KalOObI CYJbs
BBIHOCHT pelieHne B (opMe TIOCTaHOBJICHWI: 1) O mNpu3HaHUM ACUCTBUS
(6e3neiicTBUSI) WM peNIEHHUS  COOTBETCTBYIOIIETO  JIOJDKHOCTHOTO — JIMIIA
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM U O €0 00S3aHHOCTH YCTPAHUTh JTOMYIIIEHHOE
HapylieHue; 2) 00 OCTaBIEHUH KaI0Obl 0€3 YI0BICTBOPEHUSI.

IIpouneccyanbHble CPOKH — YCTAaHOBJIEHHBIC 3aKOHOM BpPEMEHHBIE PaMKH JIJIs
COBEPILICHUS IPOLECCYAIbHBIX ACUCTBUN, NMPUHATHS IPOLECCYAIbHBIX PELICHUN,
Havaja M 3aBepIICHUS] KOHKPETHOTO ATara CyA0MpOr3BOICTRA.

OcHOBHBIC  MpaBWjia  MCYUCJICHUS,  COONIOJEHUS, TPOJJICHUS U
BOCCTAHOBJICHUSI TIPOIIECCYaJbHBIX CPOKOB B YIOJIOBHOM CYJAONPOU3BOJCTBE
3akpemsienbl B Paznene 6 rmaBe 17 cr. 128 (Mcuucnenue cpoka), cT. 129
(Cobmonenne u mpojieHne cpoka), cr. 130 (BocctaHoBiieHue MpOIyIIEHHOTO
cpoka) YIIK.

[IpotieccyanbHbie CPOKU 00S3aTENIBHBI /1711 UCTIONHEHUS BCEMH yYaCTHUKAMU
nporecca.

Bce HOpMBI 3aKOHA, YCTaHABIMBAIOUIME YTOJOBHO-IIPOIIECCYAIbHBIE CPOKH,
MOXHO pa3eiInTh Ha JBa BUA:



1) HOpMBI, MPEANUCHIBAIOIINE HEMEICHHOE COBEPUIEHUE YTOJOBHO-
npolieccyanbHOro JeHCTBUA (Hampumep, MOCTaHOBJICHUE CyAbM 00 M30paHuU B
OTHOUIIEHUHU TMOJ03PEBAEMOr0 WU OOBHUHAEMOIO MEpbl MPECEYeHUss B BUJIEC
3aKJTIOYEHUS TIOJT CTPaXKy MOJICKUT HEMEAJIEHHOMY HCTIOJHEHUIO);

2) HOpPMBI, YCTaHABIMBAIOIIME KOHKPETHO OIpE/EIeHHbIE CPOK (HAmpUmep,
MpEeIBApUTEILHOE CJEACTBUE JOJKHO OBITh 3aKOHYEHO HE I[03]HEE YeM B
JIBYXMECSIYHBIN CPOK).

CpOKH MOXHO YCIOBHO KJIACCU(PUIIMPOBATH HA TPU TPYIIIIHL:

- rapaHTHpPYOIIHe OBICTPOTY CYyA0NPOU3BOACTBA:

1. cpoku pa3pelieHus: Bonpoca 0 BO30YKICHUH YTroJOBHOTO nena (4. 1 u 3 cT.
144, 4.4 146);

2. cpoku go3Hanus — 20 cyTok (4. 3cT. 223);

3. CpOKM mpeaBapUTEIbLHOTO cieacTBus — 2 mec. (4.1 ct. 162);

4. CpOK M MPOM3BOACTBA HEOTJIOKHBIX CIIEICTBEHHBIX AercTBUM — 10 cyToK (4.3
cT. 157)

5. cpoKk Havalla pacCMOTpEeHHus Jeina B cyAeOHOM 3acenaHuu — 14 CyTok ¢
MOMEHTA BBIHECEHUSI CYIbEW IMOCTAHOBJICHUS O HA3HAYCHUH CYJEeOHOTrO
3aceljaHus, a 10 YTOJOBHBIM JI€JIaM, PACCMATPUBAEMBIM CYJOM C y4aCTHEM
MPUCSHKHBIX 3acenaTteneid — He no3anee 30 cytok (4.1 cr. 233 VIIK) u ap.

- TrapaHTHpyOlmue o0ecne4yeHHe TMPAaB M 3aKOHHBIX MHTEPECOB
YUYACTHHKOB Ipolecca:

1. cpoxku 3anmep:kaHus U 10Ipoca MOJA03PEBAEMOT0;

MPUMEHEHUSI MEPhI IPECEUEHUSI B OTHOIIEHUH 10JI03PEBAEMOTO;
NpeabsBICHUS] OOBUHEHUSI U 10IIPOca OOBUHSEMOTO;

COAEPKaHUS IO/ CTPAXKEN;

pacCMOTpEHUsI Kajloo T.1.;

- TrapaHTHpPYKOIIHEe OCYUIeCTBJIeHHEe MPOKYPOPCKOro Haja3opa 3a
c00.II0IeHHeM 32KOHOB OPTraHAMU J03HAHMS U MPeIBAPUTEIbHOIO CJIeCTBHSA:

l. Komuu  TOCTAaHOBIEHWA OO0  OKOHYAHWM WA  [PUOCTAHOBIICHUU
paccieoBaHusl, KOUU O IPEKPAIIEHUH YTOJIOBHOIO JIENa;

2. CpOKM HampaBleHUS TMPOKYpOpY COOOIIEHUH O 3aJep)KaHuu, O
MIPOU3BEACHHOM 0€3 CyIcOHOTO pPEIIeHUsT OOBICKE U JP.
YTronoBHO-MpoLIECCYaTbHbIE CPOKH UCUUCIISIIOTCS YacaMu (HampuMEp, CPOK

3aJiep KaHus MOA03PEBAEMOr0 B COBEPILIEHUH NPECTYIUIEHUS - 48 4acoB), CyTKaMu
(cpok no3HaHus - 20 cyTok), MecsaiamMu (CpoK TPeABAPUTEIBLHOTO CJICICTBUS - J1Ba
MecsIa).

[Ipu ucumciaeHur CPOKOB HE MPUHUMAIOTCS B PacyeT yac U CyTKH, KOTOPHIMU
HAYMHAETCS TEYCHUE CPOKOB.

Ecnau cpoku MCUMCISIIOTCST CyTKaMHu, CPOK MCTEKaeT B 24 4Jaca MOCIETHUX
CYTOK.

Cpok, HCUHCISIEMBIII MecsIlaMU, HCTEKAaeT B COOTBETCTBYIOIIEE YHCIIO
MOCJIEAHEr0 MecsIla, a €Cld MeCSI] HE MMEET COOTBETCTBYIOIIETO YHCIIA, CPOK
OKaHYMBAETCS B MOCJIEIHHE CYTKH 3TOro Mecsia. Eciam ke OKOH4YaHHe Cpoka
MPUXOIUTCS HAa HEpabOUMid JI€Hb, TO TOCIEAHUM JTHEM CPOKa CUMTAETCS TEPBBIN
CIIEYIOIUi 32 HUM pabounii 1eHb. OAHAKO MPU UCUUCICHUN CPOKOB 3aKITIOUCHHS

nhwe



NOJ CTpaxy, JOMAallHEro apecta M HaxOXIEHUS B MEIULUMHCKOM WJIHU
MICUXUATPUUECKOM CTAllMOHAPE B HUX BKIIIOYAETCS U Hepabouee BpeMsi.

Hanpumep, ecnmm aumo 3aiepkXaHO IO TOJO3PEHUI0O B  COBEPIICHUU
npectymieHusa B 15 yacoB 20 MUHYT 4 aBrycra, TO CpOK 3aJiep>KaHus, paBHbIN 48
gacam, CIeayeT UCUUCIATH ¢ 16 yacoB 20 MUHYT 4 aBrycra, a UCT€KaeT oH B 15
yacoB 20 MUHYT 6 aBrycra.

Ecnu yronoBHoe neno, MO KOTOPOMY 00s3aTe€lIbHO MPOU3BOJICTBO
IPEIBAPUTEIHLHOTO CIEACTBHUS, BO30OYKJIEHO OpPraHoM JO03HaHUA 16 ceHTAOps, TO
CPOK IMPOM3BOJCTBAa HEOTJIOKHBIX CIIEJICTBEHHBIX NEWCTBHM, paBHbIM 10 cyTkam,
ucumcisiercs ¢ 17 ceHts0ps; a 3akaHuuBaeTcs B 24 yaca 26 ceHTA0ps.

B HUCKIIOUMTENBHBIX CIydasX OTACNIBbHBIE IPOLIECCYaJbHBIE CPOKH,
HaIpUMED, IPEIBAPUTEIBHOTO CIEACTBUS, COAECPHKAHUSA OOBUHIAEMOIO O] CTPaXeEN
MOTYT OBITh TPO/IJIEHBI.

HekoTopbie cpoku, Hampumep IMOJa4yu >KajoObl, XoJaTailcTBa, €CIU OHHU
IPONYILIEHBI 10 YBaXXUTEIbHOU NMpU4MHE (00J€3Hb, CTUXUHHOE OEICTBUE U T.II.),
JOJIKHBI ObITh BOCCTAaHOBJIEHBI. PellieHne 0 BOcCTaHOBJIEHUH MPOIMYLIEHHOTO CPOKa
oopmiIseTcss IOCTaHOBJIEHUEM JI03HABATENS], CIIEI0BATEINS, IPOKYPOPA WIH CY/IbH,
B IIPOU3BOJCTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JEIIO.

Cpok He cuuTaeTcs MPOIMyIICHHbBIM, €CIU Kallo0a, X0AaTailCTBO WJIN IPYrou
JIOKYMEHT JI0 MCTEUEHHUs CpOKa CAaHbl Ha MOYTY, EPEAaHbl I 3asBJICHBI JIUILY,
YIOJHOMOYEHHOMY WX MPUHATh, JUOO CAaHbl aJAMHHHUCTpAlMM  MeCTa
NPEABAPUTEILHOTO  3aKIIOYEHUs, MEIUUMHCKOrO0 WA  IICHXHATPUYECKOrO
CTalMOHAapa.

(ct. 131 VIIK P® IIpoueccyanbubie uzaepxkku, ct. 132 YIIK PO B3bickanue
MpOLIECCYaTbHBIX U3JIEPIKEK)

IIpoueccyanbHble WU3JEPKKM - 3TO CYMMbI pPACXOAOB, CBA3aHHBIE C
IIPOU3BOJICTBOM I10 YTOJIOBHOMY JEIly, KOTOPbIE BO3MELIAIOTCA 3a CUET CPEICTB
benepanbHOTO Oromkera  aMOO  CPEACTB  YYaCTHUKOB  YTOJIOBHOTO
CYJIOIIPOU3BOJICTBA.

CyneOHble H31epPKKH BKJIKYAKOT B ce0d:

1) cyMMbl, BBIILTAYMBAEMBIE MOTEPIEBUIEMY, CBHUJIETENIO, UX 3aKOHHBIM
NPEACTABUTENSIM,  3KCHEPTY, CHEUUAIUCTy, IEPEBOJYMKY, TOHATBIM 10
BO3MEILIEHUIO HX pacxoJiOB, CBSI3aHHBIX C SBKOM K MECTy IPOM3BOJICTBA
MPOLIECCYAIBHBIX JEUCTBUUA U TTPOKUBAHUEM;

2) cyMMBbl, BBIIJITAYMBaeMble pabOTaIOIIMM MOTEPHEBIIEMY, CBUIETENIO, UX
3aKOHHBIM MPEJICTABUTEIISAM, TIOHSITHIM B CUET BO3MELICHUSI HEIOMOJIYYCHHOU MU
3apabOTHOM TJIaThI 32 BPEMsI Y4acTHs UX B MPOIECCYaNIbHBIX JEHCTBUSX;

3) cyMMBbI, BBIIIAYMBAEMbIE HE UMEIOIIMM MOCTOSIHHOM 3apabO0THOM MI1aThl
NOTEpIEBIIEMY, CBUICTENI0, HMX 3aKOHHBIM MPEICTABUTENSIM, TMOHSATHIM 3a
OTBJICUEHUE UX OT OOBIYHBIX 3AHSATUH;

4) cyMMmBbl, BBIIUIAYMBAEMbIE aJBOKATY 3a OKa3aHUE UM IOPHUINYECKOM
MIOMOILY B CIy4Yae €ro y4yacTus B YTOJOBHOM JIEJI€ IO Ha3HAUYECHHIO;

5) BO3Harpa<ZicH1e, BbIIUIAYNBAEMOE KCIIEPTY, IEPEBOAUHKY, CIIELIMAIIUACTY,
€CJIM OHU BBITIOJHSUIM CBOM O0SI3aHHOCTH HE B TIOPSAKE CIIyKEOHOTO 3aaHMs;



6) CyMMBbI, U3PACXOJOBAHHBIE HA TPOU3BOJCTBO CYIEOHOW HKCIEPTHU3HI B
HKCIIEPTHBIX YUPEKICHUSIX;

7) CyMMBbI, M3pacXO/IOBaHHbIE HAa XpaHEHUE U TEPECHUIKY BEIIECTBEHHBIX
JTI0Ka3aTeJbCTB;

8) exxeMecsiuHOe roCyJapCTBEHHOE MTOCO0Me B pa3Mepe MATH MUHUMATbHBIX
pa3MepoB  oriaThl  TPyJa,  BbIJIAYMBaeMOe  OOBUHSIEMOMY,  BPEMEHHO
OTCTPAHEHHOMY OT JOJDKHOCTH;

9) uHbBIE pacxoipl, MOHECEHHBIE B X0/ MMPOU3BOACTBA M0 YTOJIOBHOMY JIEITY,
npenycmorpennsie YIIK.

[IpomeccyanpHbie  W3ACPKKH  BBIIUIAYMBAIOTCS 1O  MTOCTaHOBJICHHIO
J03HABATEIIA, CIIEIOBATENs, IPOKYPOpa WIH CYAbH JIMOO TI0 ONPENCIICHUIO Cya.

B xome pacciemoBaHus BCE MPOU3BEIACHHBIE PACXOJbI, BKIIOYAEMbIC B
MpOIeCCYaTbHBIC HW3ACPKKH, JOJKHBI OBITh 3a(UKCUPOBAHBI B MaTepHaIax
YTOJOBHOTO Jleja, T. €. TOJTBEPXKIACHbI HEOOXOMUMBIMU JoKymMeHTamu. [lo
OKOHYAHMM PAacClIeIOBaHUs B KAaueCTBE MPWIOKEHUS K OOBUHHUTEIHHOMY
3aKJIIOYEHHUIO COCTABIISICTCS CIPaBKa O Cy/EOHBIX U3JEPKKaX C YKa3aHUEM JIMCTOB
niena, re MOMEeNalTCs TOKYMEHTHI, MOATBEPKIA0IINE PACXObI.

[IpouieccyanbHbie  M3JAEPKKH  B3BICKUBAIOTCS € OCYXKICHHBIX — WJIU
BO3MEIIIAIOTCS 32 CYET CPEACTB (heepaibHOTO OI0IKETA.

Cyn BmpaBe B3bICKaTh MPOIECCYaTbHBIE U3JIEPKKUA C OCYXKIEHHOTO, B TOM
Yucjie ¥ OCBOOOXKICHHOTO OT HaKazaHWs. BMecTe ¢ TeM cya BIpaBe OCBOOOIUTH
OCYXJICHHOTO TIOJHOCTHIO WJIM YaCTUYHO OT YIUIATHI TPOIECCYATbHBIX U3IEPIKEK,
€CJIM 3TO MOXKET CYIIECTBEHHO OTPAa3WUThCS HA MaTEPHAIBHOM ITOJIOKEHUHW JIUII,
KOTOPBIE HAXOATCS HA €T0 WKIUBCHUH.

Ecnu o yroysioBHOMY /1esTy BAHOBHBIMH MPU3HAHBI HECKOJIBKO TIOJICYANMBIX,
TO CyI B IIPHUTOBOPE OMNpPEACISICT, B KAKOM pa3Mepe IOJKHBI OBITh BO3JIOKCHBI
U3JIEPKKHA Ha KaXKJOTO U3 HUX, YUUTHIBAsI MPU ITOM XapaKTep BUHBI, CTEMEHb
OTBETCTBEHHOCTH U UMYIIECTBEHHOE MOJ0KEHHUE dTUX JIUII.

[To memaMm HECOBEPIIICHHOJETHUX CYJ MOXKET BO3JIOKUTHb OOS3aHHOCTH TI0
BO3MEIIICHUIO MPOIECCYATbHBIX M3/EP>KEK Ha 3aKOHHBIX MPEACTABUTEICH.

[Ipu ompaBnanuu MOACYIUMOTO IO JEITy YaCTHOTO OOBUHEHUS CyJ BIIPaBe
BO3JIOKHUTh U3JIEPKKU TOJTHOCTHIO MM YaCTUYHO HA JIMIIO, MO >Kajo0e KOTOPOro
OBLJIO HAYaTO MIPOU3BOJICTBO 110 Jieny. [Ipu nmpekpareHuu yrojloBHOTO Jiefia B CBSI3H
C MMPUMHUPEHUEM CTOPOH IMPOIECCYATbHbIC U3ACPKKH B3BICKUBAIOTCS C OJHOW WIIH
00€erx CTOPOH.

3a cyeT cpencTB deaepaibHOTro 0r0IKeTa BO3MEIIAOTCS:

- MPOIIECCYaNTbHBIE U3JIEPKKH, CBA3aHHBIC C y4acTHEM mepeBoauuka. [lpu
ATOM, €CJIU TICPEBOTYMK HCITONHSUI CBOM OOS3aHHOCTH B TIOPSIKE CIY)KEOHOTO
3aJIaHus, TO OIIaTa €ro TPyJa BO3MEIIACTCS TOCYAapCTBOM TOW OpraHW3alllH, B
KOTOpPO# OH paboTaeT;

- pacxoJpl Ha OIUIaTy TPy/a aJBOKaTa, y4aCTBOBABIIETO B YTOJOBHOM €€
10 Ha3HAYCHUIO;

- IPOTIECCYaNTbHBIE U3IEPKKH B CITydae peaOuIuTaIiy JINIA;

- TIpOIIeCCYaTbHBIC U3MIEPIKKH B CITydae MMYIIECTBEHHOM HECOCTOATEILHOCTH
JIUIIA, C KOTOPOTO OHU JOJKHBI OBITh B3BICKAHBI.



I1. 34 ct. 5 YIIK onpenensieT peadMJINTAIMIO KaK MOPSIOK BOCCTAHOBJICHUS
paB ¥ cBOOOJ JIMIA HE3aKOHHO WJIM HEOOOCHOBAHHO IO/IBEPIHYTOrO YTOJIOBHOMY
IIPECIICIOBAHUIO W BO3MEIICHMS INPUYMHEHHOTO €My Bpema. A mon
peadbUINTUPOBAHHBIM TOAPAa3yMEBAaeT JIMIO, HMEIOLIEE B COOTBETCTBUM C
YTOJIOBHO-IPOLECCYANIBHBIM ~ KOJEKCOM  IIpaBO HAa  BO3MEUICHUE  Bpena,
IPUYUHEHHOIO €MY B CBSI3M C HE3aKOHHBIM WJIM HEOOOCHOBaHHBIM YTOJIOBHBIM
IpeciIe0BaHuEM, B X0J€ Mep MO M300JMYEHHUIO JIMIl, BUHOBHBIX B COBEPLICHUU
npectymieHus. TakuMm o0pa3oM, MpaBoO Ha peadWIMTALMIO UMEET JHIO, B
OTHOUIEHMH KOTOPOTO YrOJOBHOE IMPECIEI0BAHUE OCYIIECTBIBUIOCh KaK IIPH
OTCYTCTBUU OCHOBAHUH, TaK U MO MPUYMHAM, CBA3aHHBIM C HAPYIICHUEM IOPSIJIKa,
npeaycMmorpenHoro YIIK B xoxe yroaoBHOro mpecieqoBaHus, IPU NPUMEHEHUH
Mep MO U300IMYECHHIO €r0 B COBEPILICHUH MPECTYIUICHHUS.

I'nmaBa 18 YIIK P® «Peabunuranus» perjiaMeHTHPYeT yCIOBUS U MOPSAI0K
peabunuTtanu 0OBUHSEMBIX, TOJI03PEBAEMBIX, OCYKJIEHHBIX, OIPABAAHHBIX. JTO
CIPABEJINBO, ITIOCKOJIBKY B PE3YJIBTATE HE3AKOHHBIX JIEUCTBUI B X0J1€ YTOJIOBHOTO
IpecieoBaHusl TOCTpajaid Kak YecTb W J00poe HMs YeJIoBeKa, TaK U
UMYILECTBEHHbBIE, U UHBIE JINYHBIE MIPaBa, KOTOPHIE TOJIKHBI OBITH BOCCTAHOBJICHBI.

[IpaBo Ha peabuiuTanUIO BKJIIOYaeT B ceOs NpaBO Ha BO3MEIIEHHUE
MMYILECTBEHHOIO BpEJa, YCTPAHEHHWE IIOCJIEACTBUM MOpPAJIBHOIO Bpeaa U
BOCCTAaHOBJICHUE B TPYJIOBBIX, ICHCUOHHBIX, )KWJIMIIHBIX U UHBIX IIpaBax. Ciaexyer
OTMETHUTb, YTO BpE€H, NPUYMHEHHBI TIpaXIaHUHY B PE3YJIbTATE YTOJIOBHOIO
IpECIIeIOBaHUsA, BO3MEUIAETCS TOCYJapCTBOM B TMOJHOM 0OObeMe, NpUYeM
HE3aBUCUMO OT BUHBI OpraHa JIO3HAHHMsI, JO3HABATENS, CIIEOBATENs, TPOKYpOpa U
cyna. Hukakoro crnenuanbHOro pa3oMparenbCcTBa M NMPU3HAHUM HE3aKOHHOCTH
YTOJOBHO-MIPOLIECCYATbHBIX JEHCTBUN, MPUYMHUBIIMUX YHIEPO TpakJaHUHY, HE
TpeOyeTcs; IOCTAaTOYHO KOHCTAaTallMM HEBMHOBHOCTH Jivua. Ilpum Hanuuum
YKa3aHHOT'O yCJIOBHSI BOIIPOC O TOM B CHIIY, KAKHX MPUYUH JIOMYIIEHO OCYX/ICHHE
HEBUHOBHOI'O, IPUBJIEYEHHE €r0 K YrOJIOBHOW OTBETCTBEHHOCTH, B TOM YHCIE
3aKJIIOUEHUE €ro MOJ CTPaxy, JJs BO3MEIIEHHUs yuiepOa 3HAuY€HUS HE HMEIOT.
TakuM 00pa3oM, HE TOJIbKO YMBINUJIEHHOE HapyleHHE IpaB, HO Jaxe OIInOKa
yKa3aHHBIX OPraHOB HE MPEMATCTBYET BOSHUKHOBEHHUIO NIpaBa Ha peaOWIIMTALIUIO.
Omubka B MPUHITHM HE3aKOHHOTO MPOIECCYalbHOIO aKTa MOXET COCTOSITh B
HEIPaBUJIIBHOM OLIEHKE OCHOBAHMM Il €ro MpUHATHSA, CKJIAJbIBAThCA W3
npoleccyalnbHbIX JEUCTBUI TNpuU  CcOOMpaHUM, TMPOBEPKE JI0KA3aTENIbCTB,
nojJiep>kaHusi OOBUHEHMSI POKYPOPOM B CyJIe€OHOM pa3OupaTenbCTBe.

Opnako no cmbiciy cT. 133 VIIK npegycmaTpuBaercs Takke M NpPaBO Ha
BO3MEILIEHUE BpeAa J0Oro Jula, HE3aKOHHO TMOABEPTrHYTOro  Mepam
IpoliecCyanbHOrO MPUHYKIEHUS B X0/1€ MPOU3BOJICTBA MO YTOJOBHOMY jeiny. U 3To
TaK)Xe OMNpPaBAAHO, MOCKOJIbKY OYE€BUIHO, YTO HE3AKOHHBIA MPHUBOJ, HE3aKOHHOE
HAJIOKEHUE apecTa Ha MMYILECTBO, HE3AaKOHHOE OTCTPAHEHUE OT JOJHKHOCTU WIIU
JICHEKHOE B3bICKAHWE IPUYMHIIOT HE TOJBKO HMYIIECTBEHHBIM Bpel, HO U
MOpaIbHbIN, TOCKOJIBKY CIOCOOHBI HEraTUBHO MOBJIMITh HA MHEHHE U OTHOILICHUE
OKpPYXKaIOIIUX K TAaKOMY JIMIy, MOCKOJIbKY B IJIa3aX OKPY’KaIOLIUX J0CyAeOHbIe
Mepbl MPUHYKIEHUS YacTO PACLEHUBAKOTCI KaK HECOMHEHHOE CBHJIETEIBCTBO
PUYACTHOCTH K MPECTYIIEHUIO.



3aKOH 3aKpervIsieT MpaBO Ha peadWIMTalKi0, B TOM YHCIE TpPaBO Ha
BO3MEUIEHUE BPE/Ia, CBSI3AHHOT'O C YTOJIOBHBIM MIPECIEA0BAHUEM, CIEAYIOUIUX JIMIL:

1) momo3peBaeMoro wwin OOBHHSEMOTO, YTOJIOBHOE IIpeciieJOBaHUE, B
OTHOILLIEHHH KOTOPOTO MPEKPAlIeHO IO OCHOBAaHUSIM, NPEAYCMOTPEHHBIM II.II.
1,256 9. 1 ct. 24 u .. 1, 4,5,6 4. 1 c1. 27 VIIK P® (3a orcyTcTBHEM COOBITHS
MPECTYIUIEHUSI, OTCYTCTBHUEM B JIESIHUM COCTaBa NPECTYIUIEHUS, 3a OTCYTCTBHUEM
3asiBJICHUS MOTEPIIEBIIIETO, €CIU YTOJIOBHOE €TI0 MOXKET OBIT BO30YKIECHO HE MHAYE
Kak [0 €ro 3asBJICHUIO, 33 MCKIIOYCHHE CIIy4yaeB, KOTJa YIOJIOBHOE JAEJ0
BO30YXKJIEHO MPOKYpOpOM, JIHOO cleqoBaTelIeM WM JIO3HABATEIIEM C COTrJacus
MPOKYpopa, MO JeJIaM O MPECTYIUIEHUS COBEPIICHHBIX B OTHOIIEHHWM JIMIA
HaXOJSIIErocs B 3aBUCMMOM COCTOSIHUM WJIM 1O WHBIM MPUYUHAM HE CIIOCOOHOTO
BOCMOJIB30BaTbCSl  MPUHAICKAIIUM €My  IIPAaBOM; 3a HENPUYACTHOCTHIO
MOJ03PEBAEMOT0 MM OOBHUHSIEMOTO B COBEPIICHUU MPECTYIICHUSI, IPU HATUYUH B
OTHOIIEHUU TO03PEBAEMOr0 MM OOBUHSIEMOTO BCTYIMBILETO B 3aKOHHYIO CHUITY
MIPUTOBOPA, [0 TOMY K€ OOBUHEHHUIO, JINOO OMpe/iesieHre Cy1a WU TTOCTAHOBJICHUE
CYJIbU O MPEKPAIEHUN YTOJOBHOTO Jieja 10 TOMY K€ 00BHUHEHUI0, eciau CoBeToM
®deneparun uinu I'ocynapctBennoi Jlymoint denepansroro Codpanust Poccuiickoi
@denepannu 0TKA3aHO B yAOBIETBOpeHUH xoxarancTsa ['enepanbroro IIpokypopa
P® o HanpaBneHUH yroJIOBHOIO Jiesia B OTHoIIeHUH wieHa CoBera Denepannn Wi
nenytara ['ocynapctBenHoi [{ymbl, 1u6o ObLT mosydeH oTka3 ['ocymapcTBeHHOM
Jympl B pade corjacus Ha JIMIIEHWE HENPUKOCHOBEHHOCTH IIpesunenta PO
MPEKPATUBIIEr0 HMCHOJHEHHE CBOMX nonHoMouud, uinu Coerom Dexnepanun
OTKa3aHO B JIMIIICHUU HEMIPUKOCHOBEHHOCTH JJAHHOTO JIMIIA).

2) MNOACYAMMOTO, B OTHOIICHUM KOTOPOTO BBIHECEH OMpaBAaTEIbHBIN
MIPUTOBOP;

3) moACYIMMOTO, YTOJOBHOE TPECIeIOBaHUE B OTHOIIEHHWU KOTOPOTO
MIPEKPAIICHO B CBS3M C OTKA30M T'OCYAapCTBEHHOTO WJIM YACTHOTO OOBHUHUTENS OT
oOBuHeHMs. Hampumep, ecnu TOCyAapCTBEHHBIM OOBHHUTENh TPHIET K
yOeXKIEHNI0, UYTO TMPEACTABJICHHBIE JOKa3aTelbcTBa HE  MOATBEPXKIAIOT
MPEABIBICHHOE TIOJICYAUMOMY OOBUHEHUE.

4) OCy)IEHHOTO — B CIIy4asiX OJIHOW UJIM YACTUYHOW OTMEHBI BCTYIUBIIIETO B
3aKOHHYIO CHJIy OOBHHUTEJIBHOTO MPUTOBOpA CyAa M MPEKpPAIEHUsS YTOJIOBHOTO
Jieia 0 OCHOBAHUSIM, npeycMOTpeHHbIM 1. 1,2 4. 1 ct. 27 YIIK P®. B nepeuenb
OCHOBAHUN peadMIMTAIIMN MOYKHO BKJITIOUUTh CUTYallUM YaCTUYHOW peadbmInTaIny,
KOTJla OCYKJICHHBIA MPOOBLT B MECTaxX JUIIEHUS CBOOOJBI JIOJBIIE, YEM 3TO
OIPEIICIIEHO OKOHYATEJIbHBIM PEIICHUEM HAA30PHOM HMHCTAHIWHM, WU3MEHUBIICU
KBaTU(UKALUIO JCSHUS, BUJ M MEpy Haka3aHus B OJaronpusiTHyIO s
MOACYIMMOTO CTOpOHY. Hampumep, oCyXAEHHBIM MPOOBUT B MECTaxX JHIICHUS
cB00O01bI 10 €T, @ Ha30pHAs MHCTAHIIMS TTOCJIE ATOTO CHU3UJIAa €My HaKazaHue J0
5 JIeT uaM IpUMEHHIIa MEHEE CTPOroe HakasaHue. B 3ToM ciydae OCyKICHHBIN
UMeeT IIPaBO Ha KOMIICHCAITUIO 32 «IHIITHUE) 5 JIET JIUIICHUS CBOOOIBI;

5) numa, K KOTOpOMY OBUTM TPUMEHEHBI MPUHYIUTEIHHBIE MEpbI
MEUITMHCKOTO XapaKTepa, - B CIIy4ae OTMEHbBI HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO
ITOCTAHOBJIEHHUS Cya O NPUMEHEHUN TAHHON MEPHL.



[IpaBo Ha BO3MellEHHE Bpena B MoOpsake, ycTtaHoBieHHOM ri. 18 VIIK,
UMeeT TakKe JIF000e JHI0, HE3aKOHHO MOJABEPTHYTOE MepaM MpOolEecCyabHOTO
MPUHYKJEHUS B X0J1€ TPOU3BOACTBA 10 YTOJIOBHOMY JIEITY.
[TpaBuna ct. 133 VIIK He pacnpocTpaHstOTCA Ha CIydau, KOTia MPUMEHEHHBIE
B OTHOIIICHUH JIUIIA MEPHI MPOIIECCYATHLHOTO MPUHYKIECHUS WIIM MMOCTAaHOBJICHHBIN
OOBHHHTEIIbHBIA TPUTOBOP OTMEHEHBI WM U3MEHEHbl BBHUAY HU3JIaHUSA aKTa 00
AMHUCTUHU, MCTEUEHHUS CPOKOB JABHOCTH, HEJIOCTHXKEHHUS BO3pacTa, C KOTOPOTO
HACTYyIAEeT YroJIOBHASI OTBETCTBEHHOCTb, MJIM B OTHOLIEHUHU HECOBEPIIEHHOJIETHETO,
KOTOpBIM XOTS M JOCTUTI BO3pacTta, C KOTOPOTrO HACTyINaeT YroJOBHas
OTBETCTBEHHOCTh, HO BCIICJICTBUE OTCTaBaHUs B IICUXWYECKOM pPa3BUTUHU, HE
CBSI3aHHOT'O C MCUXHYECKHUM PACCTPOMCTBOM, HE MOT B MOJHOH MEpe OCO3HABAaTh
dbakTHYeCKuil  XapakTep W OOIIECTBEHHYIO OIACHOCTh CBOMX JICUCTBHMA
(O6e3neiicTBUSI) W PYKOBOAUTH HUMHU B  MOMEHT COBEpUICHUSA  JICSIHUS,
MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, WJIM MIPUHATHS 3aKOHA, YCTPAHSIOIIETO
MPECTYNHOCTD UJIU HAKa3yeMOCTb JICSTHUSI.
B uHBIX ciydasix BOIPOCHI, CBSI3aHHBIE C BO3MEILICHHEM BpPEIa, pa3peliaroTCs
B MOPSJKE TPAXKIAHCKOTO CYIONPOU3BOJICTBA.
IIpoueccyanbHbIi NOPAAOK PeadMIUTANMH BKJIKYAET:
1. mpu3HaHMe MpaBa Ha peabUIUTAIIUIO;
2. yBeIOMJICHHE PeadMIUTHPYEMOTO;
3. oOpamieHue peabMIMTUPOBAHHOTO ¢ TPEOOBAHUEM O BO3MEIICHUU BPE/a;
4. ompenesieHHEe pa3Mepa NPUYMHEHHOTO Bpela W pa3pelieHue TpeOOBaHUS
CyZIbeil, MPOKYPOPOM, CJI€/IOBATEIIEM;
peanbHOE BO3MEIICHHE BpEa.
[IpaBo Ha peabWIMUTALMIO 32 OMpPaBIAaHHBIM, JIMOO JIUIIOM, B OTHOIIECHUU
KOTOPOTO MPEKPAIIEHO YTOJI0BHOE MIPECiieioBaHue, TPU3HAIOT:
1. cyn mepBoOii MHCTaHIIMU B MPUTOBOPE, ONPEIETIEHUN, IOCTAHOBIICHUH;
2. Ccyl BTOpPOW WHCTAaHIIMM, OTMEHUBIIMN MPUTOBOP, MOCTAHOBJIEHHUE Cyaa
MEPBOM MHCTAHIIUU, B ONIPEICIICHUY;
3. OpOKypop, CIeAOBaTeb, 103HABATENIb B MOCTAHOBICHUH O MPEKpalleHUU
YTOJIOBHOTO JIEfa.
PeabunuTarust BKIIOYaeT BO3MEIIEHUE UMYIIIECTBEHHOTO BpEIa, BO3MEIICHHUE
MOpPaJIbHOTO Bpe/la, BOCCTAHOBIICHUE B MTPaBaXx.
Bonpocel u 3aganus:
. JInua, nMerolme npaso 3aABJIATh X04aTanucTBa. Pa3penienne xoaaraucTs.
. [IpaBo o6xkanoBanus. [Topsgok pasperieHus xanoo.
. OcHOBaHUs BO3HUKHOBEHUSI MpaBa Ha PeadbMIUTAIUIO.
. [Ipu3Hanue npaBa Ha peabUIIUTALUIO.
. Bo3Melienre uMyIieCTBEHHOTO Bpea.
. Bo3Melienrie MopanbHOTO Bpea.
. Bo3Melienne Bpega 1opuInyecKuM JUIAM.
. Bo3mernienne nHbIX MpaB peaOUIMTHPOBAHHOTO.
. O6:xanoBaHue peieHus O MPOU3BOACTBE BHITIAT.
10.ITpoueccyanbHble CPOKU, UX UCYUCIIEHUE.
11.CoOmroieHue u nNpoAJiEHUE CpoKa.
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12 .IIpoueccyanbHble U3AEPKKH, UX COCTABIISIOLIME.
13.BoccTaHOBIEHUE POIYIIEHHOIO CPOKa.
14.B3pIcKaHue IPOLECCYAIBHBIX U3EPIKEK.

Jluteparypa:

1. IpouutsikoB A. JI. YronosHslii ponece : yueOnuk / A. 1. [Ipouisikos. -
Mocksa : Hopma : UHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Teker :
anektponubiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIA: MO MOJIHUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanunoBckuii ; mog oour. pea. A.B. CmupHoBa. — 8-e uszg., nepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYIIA: IO MOJIIUCKE.

3. AunekcanapoBa O. II. VYronoBHbIi mporecc: oOIIKME TMOJOXKEHUS U
nocyaeOHoe npous3BoacTBO. [IpakTukyM : yuedHoe mocobue / O.I1. Anekcanaposna,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c¢. — (Bricuee
obpazopanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYIIA: IO MOJIINCKE.

4. JIutBunos P. B. Yronosuslii nponecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHas
akanemus ['TIC MUYC Poccun, 2022. - 215 c. - Tekcr : anexkrponnbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum noctyna: mo moJrnucke.

IIpakTnueckoe 3ansaTue Ne 9

Heab npakTUyeckoro 3aHATHA — YIrIIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC Ha JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pe3ynbraTe M3ydyeHUs TUCHUILUIMHBI HA MPAKTUYECKUX 3aHATUSAX CTYACHT
JIOJKEH:

3HaTh — COJEpKaHME OCHOBHBIX IIOHSTHUH TIOBOJOB M OCHOBAHUM
BO30YXKJIEHUsSI YTOJIOBHOTO Jiejla U HOPM, PErIAMEHTUPYIOIIUX YIrOJIOBHO-
MpoIleCCyalbHbIE OTHOILICHUS HA ATOU CTaJIUM YTOJIOBHOTO CYJIOMTPOU3BOJICTRA.

YMerb — YBaXUTEIBHO OTHOCHUTBhCS K TMpaBy U 3aKOHy, o00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM MpPO(ECCUOHATILHOIO  IMPABOCO3HAHUSI, TOJIKOBATh,
co0JIt01aTh, UCTOJHATH, MPUMEHITH COOTBETCTBYIOIINUE IOPUIMUYECKHE HOPMBI B
MPAKTUYECKON JICSITEILHOCTH, B TOM 4YHCIE KBATU(PUIHMPOBATH HOPUANYECKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (mam ux yacrtu) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaIbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonansuoit  aestenbHocTH; OIIK-5 cnocoben joruyecku BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYIO pe€Yb C
€ANHOOOpa3HBIM W  KOPPEKTHBIM  HUCIOJIb30BaHUEM  MpodecCHoHATBHON



fopuanueckoit  jexcuku; OIIK-9 cnocobeH moHuMaTh MPUHIMIBI PabOTHI
COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJIOTUH M HCIOJIB30BATh UX JJIS PEIICHUS
3a/1a4y npodeccuoHaIbHOM J1eITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMBbI COOIIIOICHMUS
IpaB JIMYHOCTHU Ha CTaJIuU BO30YKICHHS YTOJIOBHOTO Jea.

Teoperuuyeckas 4acThb:

Bo3zoyxncoenue yzonoenozo dena — nepBoHayaidbHas CTaAusl YrOJOBHOTO
MPOIIECCa, 3aKII0YAIONIAsiCa B MPABOOTHOLICHUSIX U JIEATEIIBHOCTH €€ YYACTHUKOB
IpU  ONpEeAeNAIoNIed pOJM opraHa JIO3HAaHWs, CJEAO0BaTeNsd, IPOKypopa H
OTPAaHUYECHHOM Y4YacTHUM CyJa MO YCTAaHOBJEHUIO HAIWYUA WIM OTCYTCTBHS
baKkTHUeCKuX W IOPUAMYECKUX OCHOBAaHWN [JIs Hadvajla TIPEIBapUTEIHLHOTO
paccieioBaHus.

3aoauu cmaouu BY/I:

1. CBoeBpeMeHHasl peakiiusi Ha MOCTYMHUBITYI0O HHPOPMAILIMIO O COBEPIICHHOM
MPECTYIJICHUHU, KOTOPAasi BRIPAXKAETCS] B HEMEIJIEHHON perucTpanuu Jro00ro
3asBJeHUs (COOOIIEHUs), TPOBEACHUH MTPOBEPOUHBIX JECHCTBUN U IPUHSATUU
pELICHUN.

2. OrpaxIeHue MOoCIeAYNMX 3TANO0B YTOJIOBHOIO MTPOIECCA OT PACCMOTPEHUS
(baKkTOB - KOTOPHIX B pPEaIbHOCTH HE ObUIO; - OE€3yCIIOBHO HE SBISIOIIUXCS
MPECTYITHBIMU.
3nauenue cmaouu BY/I:

OO0111€CTBEHHO-TTOJIUTHYECKOE: - CO3/1aeT yciIoBue 11 3P (HEKTUBHON 00pbObI
C MPECTYNMHOCThIO; - O0OECHeYMBAET peaau3alluio MPUHIMIA HEOTBPATUMOCTH
HaKa3aHUs; - CIOCOOCTBYET YKPETUICHUIO 3aKOHHOCTH U MPABOMOPSIKA.

[IpoueccyanbHOe: - ABJISIETCSI OCHOBAHUEM JJIS IIEPEAAUu Jielia B CIEAYIOLIYIO
CTaJMI0 YrOJOBHOTO MPOLECCa; - CIYyKUT OCHOBAaHHWEM [Jisi TMPOU3BOJCTBA
CJIIEICTBEHHBIX JIEMCTBUI; - CO3JAET MPABOBYIO OCHOBY /I NMPUMEHEHUS MeEp
MPOIIECCYATBHOTO MPUHYKACHUS.

Bo30yxnaTh yromoBHoe 1eno mMyOJMYHOro OOBHMHEHHUS B TpeneiiaX CBOen
KOMITETEHIIUU BrpaBe (M 00s13aHbl): HAYaJIbHUK CIEACTBEHHOTO oTaena (4. 2 cT. 39,
4. 3 c1. 154); pykoBogutens COI' (m. 1 4. 4 cT. 163, 4.3 cr.154); cnemoBarenb
(ct.146); no3naBarensb (cT. 146).

VYrosoBHBIE [efla YaCTHOTO OOBHUHEHHSI BO30YXKIAIOTCS TYTEM IOJA4H
3asBJICHUSI TTOTEPIICBIINM WM €r0 3aKOHHBIM MPEJICTABUTEIIEM MHUPOBOMY CYIbE
(4.1 c1.318 VIIK PD)

Ilo600bt K 6030y)HCOCHUIO Y207106H020 Oena — (PAKT TOJYUYCHUS OPTraHOM
JIO3HAHUS, JO3HABaTeJIeM, CJieJloBaTelieM WM MPOKypopoM HHGOpPMAIUA O
COBEPIIICHHOM WJIU TTOJATOTaBIMBAEMOM JICTHUH C IPU3HAKAMHU MPECTYILICHHUS.

Ocnosanue ona BY/] — noctatouHble JaHHbIC, YKA3bIBAIOIINE HA MIPU3HAKU
npectymienus (4.2 cr. 140 YIIK)

[ToBoasl k BY /I (u.1 ct.140 YIIK):1) 3asiBneHne o npecTymieHuu; 2) siBKa C
MOBUHHOM; 3) COOOIIEHUE O MPECTYIICHNUH, TTOJIYICHHOE U3 IPYTUX UCTOUYHUKOB.

[Ipy Hamuuuu MOBOJIa M OCHOBAaHUS, MNPEIYCMOTPEHHBIX cTathbed 140
Hactosimero Kozgekca, qo3HaBaTenb WIM CIIEIOBAaTENb C COIJIAacHsl IPOKypopa, a
TaKke TMPOKYpoOp B IMpeaenax KOMIETEHIUH, YCTAaHOBJIEHHOMW HACTOSIIUM



KonexkcoM, BO30YXTarOT yroJIOBHOE JIE€J0, O Y€M BBIHOCHTCS COOTBETCTBYIOIIEE
MTOCTAHOBJICHHUE.

B nocranoBnenuun o Bo30y:KJI€HUU YTOJOBHOTO JeJia yKa3bIBatoTces: 1) nara,
BpEMs M MECTO €0 BHIHECEHHUS; 2) KEM OHO BBIHECEHO; 3) MOBOJ U OCHOBaHUE JIsl
BO30Y)KJIEHHsI YTOJIOBHOTO jeina; 4) MyHKT, 4yacTb, CTaThsi YTOJOBHOTO KOJEKCa
Poccuiickoit @enepaiiuy, Ha OCHOBAaHUH KOTOPBIX BO30YK/1aeTCs YyTOJIOBHOE JIETO.

Ecnum  yrosoBHOe [€7I0 HANpaBISIETCS MPOKYPOPY MJIs  ONPEIEIICHHUS
MOJCJEACTBEHHOCTH, TO 00 3TOM B MOCTAHOBJICHUU O BO30YXKIAEHUU YTOJOBHOTO
Jiena JIeJaeTcsl COOTBETCTBYIOIIAs OTMETKA.

[TocTaHnoBeHHME ciemoBaTess, JO03HABATENST O BO30YXKICHUU YTOJOBHOTO
Jefa  He3aMeUIMTENbHO  HampaBisieTcs  Npokypopy. K MOCTaHOBIEHUIO
MpUJIaraloTcs MaTepuajibl MPOBEPKU COOOIICHUS O MPECTYIUICHUH, a B CiIydyae
MPOU3BOJICTBA OTACIBHBIX CJIEICTBEHHBIX JCHCTBUI IO 3aKPEIUICHUIO CIIEJIOB
MPECTYIJICHUST M YCTAaHOBJICHHWIO JIMIIA, €Tr0 COBEPIIMBIIETO (OCMOTp MecTa
MIPOUCIIIECTBUSI, OCBUJICTEIHCTBOBAHNE, HA3HAYEHUE CYNEOHON DKCHEPTHU3bI), —
COOTBETCTBYIOIIME MPOTOKOJbI M  mOocTaHOBieHUsA. [Ipokypop, moay4yuB
MOCTAHOBJICHUE, HE3aMEJIMTEIBHO JIaeT COTjlache Ha BO30Y)KJIEHHE YTrOJIOBHOTO
Jiena Tu00 BEIHOCHUT MOCTAaHOBJICHHE 00 OTKa3e B Jlaye COIiacusi Ha BO30YKJIEHUE
YTOJIOBHOTO Ji€JIa WJIM O BO3BPAalllCHUM MATEPHAIOB ISl JOMOJHUTEIbHON
npoBepku. O pelIeHUWH MPOKYypopa CIIEI0OBATEINb, /103HABATENb B TOT K€ JCHb
YBEIIOMJISIET 3asiBUTEINsSl, a TaKXe JIUIO, B OTHOIIEHUU KOTOPOTO BO30YXKICHO
yrojoBHoe Aeno. [Ipu Bo30yXKAeHUN YTrOJIOBHOTO Jejia KaluTaHaMU MOPCKUX WIIU
pPEUYHBIX CYJOB, HaXOJAIIUXCA B JlaJbHEM IUIABaHUU, PYKOBOJAUTEISIMU
re0JIOropa3BeIOYHBIX MapTHUH WK 3UMOBOK, YJAJE€HHBIX OT MECT PacClOOXKCHUS
OpraHoB  JIO3HAHWS, TJIaBaMU JUIUIOMATHYECKUX TMPEJICTABUTEIBCTB  WJIU
KOHCYJIbCKUX yupexaeHuil Poccuiickoit Denepaiiu NpoKypop HE3aMEIITUTEIbHO
YBEIOMJISIETCS] YKAa3aHHBIMU JIMIIAMH O HaYaTOM pacciefoBaHuu. B nanHom ciyuae
MOCTAaHOBJICHHE O BO30YXJCHUH YTOJOBHOTO JieJla M MaTepuajbl TNeperaroTcs
MPOKYPOPY HE3AMEIUTENBHO MPHU MOABICHUU JJIS1 ITOTO PeAIbHOW BO3MOKHOCTH.

Bonpocsl u 3a1aHus:
3HaueHHe CTaauu BO30YKIEHUS YTOJIOBHOTO JIeTa.
Oprassbl 1 JIMl1a, UMEIOIIKE TTPaBO BO30YKIaTh YTOJIOBHBIE JIETa.
[ToBOABI M OCHOBaHMS K BO30YK/ICHUIO YTOJIOBHOTO JIeTa.
OOCTOATENHCTBA, UCKITIOYAIOIINE BO30YXKIECHUE YTOJIOBHOTO Jea.
[IporeccyanbHblii  MOPSAIOK BO3OYXKIEHUS WM OTKaza B BO30YXKICHUU
YTOJIOBHOTO JIeTa.
6. Bo30yxaeHre yrojgoBHOIO Jiejia YaCTHOTO U YACTHO-ITyOJIMYHOTO OOBUHEHUS.
7. Otka3 B BO30YKJI€HUU YTOJIOBHOIO JIENa.
8. Hanazop nmpokypopa 3a 3aKOHHOCTBIO BO30YKACHHUS U OTKa3a B BO3OYXKICHUU
YTOJIOBHOTO JIeJa, €ro MOJIHOMOYHMS B 3TOU CTauHu.

Jlureparypa:

1. IpouutsikoB A. JI. YronoBHsiid niporiece : yaeOnuk / A. 1. [Ipomskos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcer :
anektponubiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYMa: MO MOJIMHUCKE.
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2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KamunoBckuit ; mox obmr. pea. A.B. CmupHoBa. — 8-¢ u3z., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHHbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: IO MOJIITUCKE.

3. AunekcanapoBa O. II. VYronoBHbIi mporecc: oOIIKME TMOJOXKEHUS U
nocyneoHoe nmpou3BoACTBO. [IpakTukym : yuebHoe nocobue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
anektponubiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO TIOJIITUCKE.

4. JluteunoB P. B. Yronosusiit npouecc. [Ipaktukym : yuebnoe nocobue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHas
akagemus ['TIC MUC Poccun, 2022. - 215 c. - Tekcr : snexkrponHsiii. - URL:
https://znanium.com/catalog/product/1880657. — Pexum goctyna: 1o nojmnucke.

Tema 9. O0mas xapakTepUCTUKA CTAAMU NPEeABAPUTEIHLHOIO
pacciieIOBaHusl.

IpakTnueckoe 3ansaTue Ne 10

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKPENHUTh TEOPETHUECKUE
3HAHMSI, TOJTYYEHHBIE HA JIEKLIUU U B IPOLIECCE CAMOCTOSITENIbHON pabOThl, IPUBUTH
HABBIKH YCTHOTO M3JIO’KEHUS MaTepuaa.

B pesynbprare M3ydeHus OTUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JIOJIKEH:

3HaTh — cojepKaHHE OCHOBHBIX TMOHSATHI OOIIMX XapaKTEPUCTUK CTaIuH
IIPEABAPUTEIIBHOTO PACCIEAOBAaHUS M HOPM, PENIAMEHTHPYIOUIMX YTOJOBHO-
IpolecCyalbHble OTHOWIECHUS HA 3TOM CTaIMH YTOJIOBHOTO CYAOIPOU3BOJCTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHYy, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATIBHOIO  IPABOCO3HAHUS, TOJIKOBATD,
cO0JII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESATENIbHOCTH, B TOM 4YHCIE KBaJU(PHUIMPOBATh IOPUANYECKU
3HAYMMBbIE (AKTBHI.

®opmupyemble komnereHuun (mam ux vacrm) — OIIK-2 cnocoben
IPUMEHSATH HOPMBI MaTEPUATILHOTO U MPOIECCYAbHOTO IIpaBa MpY PEIICHUH 3a/1a4
npodeccuoHanbHor  AestenbHocTH; OIIK-5 cnocoOeH Jioruyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M MHCbMEHHYIO peyb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HMCIOJIb30BaHUEM  NpodeccHOHaTbHOM
topuaudeckoit  nmekcuku; OIIK-9 cmocobeH moHWMATh NPUHIMNBI  PabOTHI
COBPEMEHHBIX MH()OPMALIMOHHBIX TEXHOJOTHI M MCIOJNb30BaTh UX AJIS PELICHUS
3a71a4 Mpo(ecCruoHaAIbHOM 1eATEeIbHOCTH.

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCs] B M3YYEHHHM NPOOJIEeMbl COONIONECHUS
IpaB JIMYHOCTH Ha 10CY1€0HOM CTaluK YyTOJIOBHOTO CYAONPOU3BO/CTBA. .

Teopernueckasi 4acTh:



Ilpedsapumenvnoe paccinedoganue - CTagus YTrOJOBHOTO CyAONPOHU3BOJCTBA,
3aKJIIOYAIONIAsiCd B IPABOOTHOIICHUSAX M JEATEIBHOCTH €€ YYaCTHHKOB IpU
ONpeeIAONIEH POJIM OpraHa JO3HAaHHUs, TO3HABATEIS, CIEIOBATENS U IPOKypopa
IIPU OTPAaHMYEHHOM KOHTPOJIE CO CTOPOHBI CyJa MO YCTAHOBJICHUIO HATUYMS WJIIU
OTCYTCTBUSA (DaKTHUYECKUX U IOPUAMYECKUX OCHOBAHMM IS TPUBJICUYCHHUS
KOHKPETHBIX JIUI[ B KaUeCTBE OOBUHSAEMBIX U HAMPABIICHUS Jieja B CY/I.

Cywinocmp npeIBAPUTEIBHOIO PACCICI0OBAHMSA KaK CTAIMH YTOJOBHOIO
MPOIIECCa 3aKITI0YAETCS] B TOM, UTO 3TO MPOMEKYTOK BPEMEHHU, B TEUEHHE KOTOPOTO
OCYILECTBIISIETCS OJHOMMEHHAS YTOJIOBHO-TIPOIIECCYabHasl €SI TENbHOCTD.

3aoauu cmaouu IIP: Ob6wue: 3amuTa TpaB M 3aKOHHBIX HHTEPECOB
bU3MYEeCKUX W IOPUANYECKUX JIHI], MOCTPANABIIUX OT TMPECTYIUICHHS; 3aluTa
JUYHOCTA OT HE3aKOHHOTO W HEO0OOCHOBAaHHOTO OOBHUHEHHWS, OCYKICHUS,
OTpaHUYCHHUSI TIPAB U CBOOOI; OTKAa3 OT YrOJIOBHOTO MPECIeA0BaHNS HEBUHOBHBIX U
peabwimTanusi KaXJaoro, KTO HEOOOCHOBAHHO TIOJIBEPrajicsl  YrOJOBHOMY
npecienoBanuto. Cneyughuueckue: TPUBICUCHUE KOHKPETHOTO JIMIIA B KayeCTBE
OOBHMHSIEMOTO; BBISBIICHUE M TPUHITHE MEpP K YCTPAaHEHHUIO OOCTOSATEILCTB,
CIIOCOOCTBOBABIIIUX COBEPIICHUIO TPECTYIUICHUS; O0eCleYeHUue TIpakJIaHCKOTo
MCKa; MOATOTOBKA JOCYAEOHBIX MaTepHalioB B BHUJE YIOJOBHOTO Jiefa ISl €ro
paccMOTpEHHUs B CYyJI€.

3nauenue cmaouu I1P:

l. B Hel peaqu3yeTcs NPUHIUI HEOTBPATUMOCTH OTBETCTBEHHOCTU U
HaKa3aHWUs MyTeM YCTAHOBJICHHS] OOCTOSITEILCTB MPECTYIUICHUS U JIUIIA, €ro
COBEPIIUBILIETO;

2. BOITOM CTaAUM NOABISAETCS BaXXHEHIIMA yYaCTHUK Mpoliecca- OOBUHSAEMBbIN;

3. B JJaHHOW CTaJUU TOTOBSATCS MAaTE€pUaJIbl, KOTOPBIE SIBJISIIOTCS MPEIMETOM
paccMOTpEHUs B CyJIeOHOM 3aceaHuU.

Obuue ycnoeusa npeosapumesbH0O20 pAccle008aHUs — TIPABOBBIC TOJIOKEHUS
OCHOBBIBAIOIIIHECS Ha MPUHIUIIAX YTOJIOBHOTO CyJIONIPOU3BOJICTBA,
XapakTepU3yroUMe CYIIHOCTh U COACPKAHUE PEABAPUTEIBLHOTO PACCIEIOBAHNUS.
Cucrema 001IMX YCJIOBHUH NMPEIBAPUTEIHLHOI0 PACC/ieI0BAHUS:
COOJTI0O/IEHNE TIPABUII TTOJICIIEICTBEHHOCTH;

WHJVMBUAYAIW3allMsg pPACCIEIOBaHUSI IMYTEM BBIACICHUS W COEAUHEHUS
YTOJIOBHBIX JIEIT;

CBOEBPEMEHHOE HAYaJIO MPEIBAPUTEILHOTO PacCieIOBAHMS;

COYETaHHUE €AUHOJMYHBIX U KOJUICTHAILHBIX Hauajl B paccie0BaHUN;
co0JII0ICHUE CPOKOB MPEBAPUTEIILHOTO PACCIICIOBAHMUS;

MPUBJICYEHUE K YYaCTHIO B PacCleJOBAaHUM IIMPOKOTO Kpyra y4acTHUKOB
poI1IeCCa;

7. TIpOU3BOJACTBO CJICACTBCHHBIX JICUCTBUM, 3aTparvBaroImx

KOHCTUTYITMOHHBIE TIPaBa TPaxaaH, TOJIHKO MO CyIeOHOMY PEIICHUIO;

8. HEIOIMyCTUMOCTb pa3riallleHUs JTAaHHBIX PaccaeOBaHuUs;

9. olmue mpaBuiIa MPOU3BOACTBA CIACACTBEHHBIX JICHCTBHIA;

10.ycranoBienue 00CTOSITEBCTB, CIOCOOCTBOBABIIINX COBEPIICHUIO
MPECTYIUICHUS;
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11.0053aTebHOCTh YAOBICTBOPEHUSI XOAATAWCTB, MMEIOMIMX 3HAYCHHE IS
nena;

12.1ucnonb30BaHuE CIEHUATIBHBIX TO3HAHUN U HAYYHO-TEXHUYECKUX CPEJICTB;

13.B3anMoOAEIICTBHE OPraHOB PACCIEAOBaHNUS;

14.Hanuyre NpoKypOPCKOro Haa30pa, BEIOMCTBEHHOIO U Cy1€0HOTO KOHTPOJISL.

Iloocneocmeennocms  — COBOKYITHOCTh TPHU3HAKOB MPECTYIUICHUS, 110
KOTOPBIM €T0 pacciieJOBaHUE B TIOJHOM 00BEME OTHOCUTCS K KOMIIETEHIIMH CTPOTO
ONPENEICHHOrO0 OpraHa IpPEeABapHUTEILHOIO  paccilelOoBaHUs, KOHKPETHOM
CTPYKTYPHOU €TMHUIIBI BEJOMCTBA.

Ilpuznaxu noocneocmeennocmu (cm. 151 YVIIK u op.):

llpeomemnvlii npusnax — TPU3HAK MOJACIECICTBEHHOCTH, ONPEAEISAEMBIil
YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKON MPECTYIUICHHUS, T.€. €T0 KBaTU(UKAITUEH.

[IpenMeTHBIN MPU3HAK MCHOJIB3YETCS JUIsl OTHECEHUS YIOJIOBHBIX JEN K TOU
WM UHOM popMe pacciieIoBaHus, K KOMIETEHIIMN TOTO UM UHOTO CJIeIOBATEN, K
KOMIIETEHIIUH TOT'O WM UHOTO opraHa go3Hanus (ct.151 VIIK PD).

Ilepconanvublii npuznaxk — TPU3HAK, ONPEAEISIEMBI XapaKTEepPUCTUKAMU
JUYHOCTH OOBUHIEMOI'O U TIOTEPIIEBILETO.

Ilpusnax no ceasu Oden — TNPU3HAK TOJCIEICTBEHHOCTH, OOYCIOBIICHHBIN
CBA3BIO JI€Jl O IIPECTYIUICHUAX, KOIZIA MX pa3AclIbHOE pacCleOBAHUE HE
o0ecrieunBaeT peaan3alrio Ha3HAUYEHUs YroJIOBHOTO MTpoLecca.

Anvmepnamugnulii npusHax — NPU3HAK TOJICIEACTBEHHOCTH, ONPEAEISEMBbIii
YKa3aHHbBIM B 3aKOHE CJICJICTBEHHBIM OPTaHOM, BBISIBUBIIINM MIPECTYIICHUE.

TeppumopuanvHoiti  (Mecmusili) npusHax — 00SI3aTENbHBIA  TPU3HAK
MOJICJIECTBEHHOCTH, ONPEAEIISIEMbIA MECTOM COBEPIIEHUS MTPECTYIJICHUS, MECTOM
OKOHYAHHUS MPECTYIIICHUSI, MECTOM COBEPILIEHUS OOJIBIIMHCTBA MPECTYIICHUA U
HanOoJIee TSHKKOrO U3 HUX, MECTOM HaXOXKIEHUSI OOBUHAEMOTrO WM OOJBIIMHCTBA
CBUJIECTEIICH.

CymecTByroT aBe (opMBI NpPeABAPUTEBHOIO  PACCIACAOBAHUS:
J03HAHUE; NPeIBAPUTEIbHOE CIe/ICTBHE.

IIpeaBapuresibHOe CAEACTBHE — 3TO ACATEIBHOCTD, COAEPKAHUE KOTOPOH
OXBaThIBAET BCIO OT Ha4aJIa JI0 KOHIIA CTA/INIO TPEABAPUTEIIHHOTO PACCIICIOBAHMS.

[IpenBapuTenbHOE CIIECTBUE HANPAaBJIEHO HA JIOCYJEOHOE YCTaHOBJICHHE
BCEX 00CTOSITENBCTB, MOJJICKAMINX JOKa3bIBaHUIO (CT. 73, 421, 434 VIIK PD).

[IpenBapurenbHoe cleacTBHE, Kak © Jiobas aApyras ¢dopma Tmpea-
BApUTEIBHOTO PAacClieIOBaHUs, COCTOMT U3 NPOLECCyalbHbIX JEUCTBUH U
IIPOLIECCYAIBHBIX PELLICHUN.

OHO BKJIIOYAET MPOMU3BOJCTBO CIIEICTBEHHBIX JIEWCTBUW, MPUMEHEHUE MEp
MIPUHYKACHUS, PUBJICUCHHUE JIUIA B KAU€CTBE OOBUHIEMOTO, JIOMYCK K YYaCTHIO B
YTOJOBHOM TIpolLlecCE€ 3alIUTHUKA, 3aKOHHBIX TPECTABUTENIECH, TIpakJIaHCKUX
UCTIOB U JPYTHX CYOBEKTOB YTrOJIOBHOTO MPOIECCa, 03HAKOMJICHHE YYACTHUKOB C
MaTepuajiaMH Jiejia 1 MHoroe apyroe. [lepBoHayalibHBIN CPOK MpeIBaApPUTEIHHOTO
CJIEJICTBHSI YCTAHOBIICH B pa3Mepe 2 mecsieB. OIHaKo OH MOXET OBITh MPOJJICH
MPOKYPOPOM B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE.



Jlo3Hanue — (popma mpeaBapuTEIHHOTO PACCIIEIOBAHUS, OCYIIECTBISIEMOTO
J03HABaTeNeM (CeaoBaTelieM) M0 YTOJIOBHOMY JIeNy, 0 KOTOPOMY MPOU3BOJICTBO
MpeIBapUTENHLHOTO ciiecTBUs HeoOs3aTenbHo (1.8 cT. 5 YIIK PD)

B ropuandeckol Hayke TMOHATHE JO3HAHUS UCIIOIb3YETCS TJIaBHBIM

o0Opa3zoM i1 0003HAYCHUS:

1. OgHOil W3  CYWIECTBYIOIIMX B  YrOJOBHOM  Tmipouecce  ¢hopm

npeosapumenbHo20 paccjle006anus NpeCcTyIUICHHM;

2. CaMOCTOSITENNBHOTO UHCHIUNLYIA Y20]106HO-RPOUECCYAIbHO20 NPAsa,

3. Buoa oeamenvrhocmu, OCyILIECTBISIEMOIO OPraHaMU JO3HAHMS.
[To pelicTByrOIIEMY YTrOJIOBHO-NPOLIECCYAIbHOMY 3aKOHOAATENBCTBY JAO3HAHUE
ABIsIeTCsl (HOPMOI TIPEIBAPUTEITHLHOTO PACCIICIOBAHUS U CIIEAOBATEIILHO B TIEPBYIO
ouepellb €ro CciaeAyeT OTIMYaTh OT ONEPATUBHO-PO3BICKHOM JEATEIbHOCTH U
JEATEIIbHOCTH aJIMUHUCTPATUBHOM.

SBasisice hopmoit mporeccyanbHOM, T03HAHUE MPOU3BOIUTCS TI0 YTOJIOBHBIM
nenaM, BO30YXKTAaeMbIM B OTHOIICHHMM KOHKPETHBIX JIUIl, MOJ03PEBAEMBIX B
COBEPIIICHUHU TPECTYIUICHUH HeOOobIION U cpeaHelt Tsokectu (4.3 cr. 150, 4.2 cT.
223 VIIK PD).

B cpaBHeHHMM C mpeaBapUTEIbHBIM CIEACTBUEM JO3HAHHE MOKHO paccMaTpHUBATh
KaK YIpoIleHHYI0 (GOpMy paccieloBaHusl, MPEayCMaTPUBAIOIIYIO CIEIHAIbHbBIE
mpaBuiia MPOU3BOJICTBA MO yrojioBHOMY neny (Ti1. 32 YIIK POD.

Bonpocs! u 3a1anus:

OO01Me ycnoBHs MPEABAPUTENBHOTO PACCIEI0BaHMS.

dopmbl IPEBAPUTEIILHOTO pacciieioBanus. [1oacie1cTBEHHOCTb.

3. Mecto  mpoOM3BOACTBAa  MPEABAPUTEIBHOTO  paccienoBaHud.  Hauano
npousBojictBa. CoelMHEHUWE U BBIJCJICHUE YrOJIOBHBIX Jiell. OkKOHYaHUe
MIPEABAPUTEIHHOTO PACCIICIOBAHUS.

4. OcHOBHasl XapaKTEPUCTUKA AEATEIbHOCTA OPTaHOB JO3HAHUS.

Oprasbl npenBapuTeabHOTO ciencTBus. CpoKH MpeBapUTEIHHOTO CIICICTBUA.

[TomHOMOUMS clieToBaTENs HA CTAIMU MIPEABAPUTEIILHOTO PACcClIeIOBAHUA.

6. OOume mpaBuiIa TMPOU3BOJCTBA  CIEACTBEHHBIX JeicTBUd. [IpoTokon
CJIEACTBEHHOIO JACHUCTBU.

7. VYwyactue cnenranvcTa, epeBOIUYNKa, MOHSTHIX.

8. CyneOHbIil OPSJIOK MOTYyUCHUS pa3pelieHus: Ha TPOU3BOJICTBO CIEACTBEHHOTO

JIEUCTBUSL.

Jluteparypa:

1. IMpouutsikoB A. /. YronoBuslit nporece : yueonuk / A. JI. Tlpomusikos. -
Mocksa : Hopma : UHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Teker :
anexkTpoHHbIt. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYMa: MO MOJIIMHUCKE.

2. CvupuoB A. B. Yromosusiii npomnecc : yueonuk / A.B. Cmupnos, K.b.
KamuHoBckwit ; mog obmr. pea. A.B. CmupHoBa. — 8-¢ u3g., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektpoHHbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYyIA: MO MOJIUCKE.
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3. AunekcanapoBa O. II. VYronoBHBIM mporecc: oOmMUE TMONOXKEHUS U
nocyneoHoe nmpou3BoACcTBO. [IpakTukym : yuedHoe nocobue / O.I1. Anekcanaposa,
JLYO. BbynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bricuiee
oOpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekTpoHHbii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTIA: MO MOJIIUCKE.

4. JlutBunos P. B. Yronosuslii npornecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHas
akanemusi I'TIC MUYC Poccun, 2022. - 215 c¢. - Tekct : snekrpoHHbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum goctyna: 1o mozmnucke.

IIpakTnueckoe 3ansaTue Ne 11-13.

Heab npakTuyeckoro 3aHATHA — YIrIyOUTh U 3aKPENHUTh TEOPETUUECKUE
3HAHMSI, OJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON paOOThl, TPUBUTH
HABBIKH YCTHOTO M3JIOKEHUS MaTepuara.

B pesynbrare m3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYJICHT
JIOJIKEH:

3HATh — cojiep>)KaHHWE OCHOBHBIX TMOHSTUN MO MPOBEJACHUIO CIICJCTBEHHBIX
JEeUCTBUN, TIPUBJICUYCHUE (PU3NYECKOTO JHIla B KadyeCcTBE OOBHHSEMOTO, 3HAHHUE
HOpPM, PETJIAMEHTUPYIOIIUX YTOJOBHO-MIPOLIECCYaTbHbIE OTHOIIEHUS HAa CTaJuu
PEBAPUTEIHLHOTO PACCIICIOBAHHS.

YMeTb — YBaOXHUTEIBHO OTHOCHUTHCS K TMpaBy W 3aKOHYy, 001anaTh
JOCTaTOYHBIM ~ YPOBHEM TMPOGECCHOHATBHOTO TMPABOCO3HAHUS, TOJIKOBATH,
COOJTI0IaTh, WUCIIOMHATH, MIPUMEHSATH COOTBETCTBYIONINE FOPUINYESCKHE HOPMBI B
MPAKTUYECKON IEeATEeILHOCTH, B TOM 4YHCJIC KBATH(PHUIIUPOBATH IOPUIUICCKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MAaTEPUATILHOTO U MPOIIECCYATTbHOTO TIpaBa MpHY PEIICHUN 3a/1a4
npodeccuonanbHo  AesrenbHocTH; OIIK-5 cmocoOeH Joruueckd  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M TMHCbMEHHYIO pe4Yb C
€ANHOOOpa3HbIM UM  KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MpodecCHoHAIbHON
topugudeckoit  nmekcuku; OIIK-9 cmocobeH moHWMATh NPUHIMNBI  PabOTHI
COBPEMCHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTHH M WCITOJIB30BaTh WX IS PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEILHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJII0YAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
3aKOHHOCTH, TIPaB JJUYHOCTHU HA CTAJHNH MPEABAPUTEIHHOTO pacciaeI0BaHusl.

Teoperuyeckas 4acThb:

CrneacTBEHHBIC ACHCTBUS - 3TO MPOU3BOIUMBIC B CTPOTOM COOTBETCTBUU C
3aKOHOM OTIEpaIlf¥, HaMpaBJeHHbIE Ha OOHApYXKEHUE, 3aKpPEIVICHUE M MPOBEPKY
JTIOKa3aTeNIbCTB.

[IpaBo TPOU3BOANTH CIEACTBEHHBIC JEUCTBHS WMEET TOJIBKO JIHIO, B
MIPOU3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE €0, a TakKe HaA3Uparonuit
npokypop. Ilo mopydenuro cienoBaTens OTAENIbHbIE CIEICTBEHHBIC NEHCTBUS IO



JIelly, HAXOISIIEMYCS B €r0 MPOU3BOJICTBE, MOTYT ITPOU3BOJUTH OPraHbl JO3HAHUS
WJIU ApYTHUE CIEA0BATENH.

CrnencTBeHHbIE IEUCTBUSI MOYKHO MPOU3BOJIUTH TOJIBKO TMOCIIE BO30YKICHUS
YTOJIOBHOTO Jiena. VICKIIIoUeHUE CIeNIaHo JIMIIb JJIs1 OCMOTpPa MECTa MPOUCIIECTBHUS,
OCBHUJICTECIIbCTBOBAHMS M HAa3HAYEHUS JKCIEPTU3bI, KOTOPHIE MOTYT OBIThH
MIPOU3BECHBI 10 BO30YKJIEHUS YTOJIOBHOTO JIeTa.

JIist poW3BOJACTBA CJEACTBEHHBIX JEHCTBUA HEOOXOIUMBI OCHOBAHMS
- (bakTHMYECKUE TaHHBIC, YKA3BIBAIOIINE HA HEOOXOAUMOCTh MPOU3BOICTBA TEX MITU
VHBIX CJIICJACTBCHHBIX JECUCTBUM.

Kak mnpaBuio, cineacTBeHHBbIE NEUCTBUS MPOU3ZBOASATCA [0 WHUIIMATHUBE
clemoBaTeNsl WM JIMIA, TPOW3BOAAIICTO Ao3HaHWE. Ho oHM MOTyT OBITH
MMPOM3BENICHBl U IO YKAa3aHHUIO MPOKYpOpa, HayaJbHHKA CIEICTBEHHOIO OT/EIA,
HayaJlbHUKa OpraHa Jao3HaHus. Kpome TOro, 3aKOH YCTaHABJIMBAET Clydau
0053aTEILHOTO MPOU3BOJICTBA CJIE/ICTBEHHBIX JEeUCTBUM. Tak, JTUIO TIOJKHO OBITh
JONPOILIEHO B KayeCTBE II0JI03PEBAEMOT0 HE Mo3AgHee 24 4YacoB C MOMEHTA
BBIHECEHUSI TTOCTAHOBJICHUS O BO30YXICHUHM YTOJIOBHOTO Jiefia WK (PaKTHYECKOTO
3anepxkanus (cr.46 Ilomo3peBaemsiit). Ilocne mnpeabsiBieHUs OOBUHEHUS
HEMEJUUICHHO JIOJIKEH CllenoBaTh jonpoc ooBunsiemoro (cr. 173 Jlompoc
0OBHHSIEMOT0). [l YCTaHOBJIEHHS HEKOTOPBIX OOCTOSTENHCTB OOS3aTENLHO JOJDKHA
ObITh Mpou3Be/ieHa skcneptusa (c1. 196 YIIK POD).

K umciay cieacTBeHHBIX AeidCTBHH OTHOcsATCesi: 1) mompoc; 2) ouHas
cTtaBka; 3) ocMmoTp; 4) OCBHUACTEILCTBOBaHUE; 5) O0O0BICK; 6) BbIeMKa; 7)
NpEeABSIBICHUE JJISl ONO3HAHUSA, §) CIEJACTBEHHBIM SKCIEPUMEHT; 9) HallokKeHUe
apecta Ha MOYTOBO-TelerpadHbple OTIPABICHUS, UX OCMOTp U BbleMKa; 10)
KOHTpPOJIb M 3aluch TeperoBopoB; 11) mpoBepka mnokazaHuii Ha Mmecte; 12)
HA3HAYECHUE U MPOU3BOJICTBO IKCIIEPTU3BI.

HekoTopble aBTOpbI OTHOCAT K CIEACTBEHHBIM TaKHE IPOLIECCyaIbHBIE
JENUCTBUS, Kak: |)HAJOXKEHHE apecTa Ha HMMYIIECTBO; 2)IKCTyMAIMs TpyIa,
3)nmonyderue oOpasIoB IS CPABHUTEIIBHOTO UCCIISAOBAHNS, 4)ITOMEIIICHHE JIUIIA B
MEJIMLIMHCKOE YUPEKICHHUE JIJIs1 POU3BOICTBA SKCIIEPTHU3HI.

OgHako ¢ MOOMOILIBKD  3THX  JCHUCTBHMM HE  TOJY4YalOT  HOBOU
JIOKA3aTeNIbCTBEHHOW HWHGOpMAIMKM, TOJTOMY OHM HE MOTYT CUHUTAThCA
CJIE/ICTBEHHBIMU B IPSIMOM CMbIcie. TeM He MeHee Ha3BaHHbIE ACHCTBHS TECHO
MPUMBIKAIOT K CJIEJACTBEHHBIM, OHM TMOJIFOTaBIMBAIOT U OO0ECIEeUHUBAIOT HX
MPOM3BOJCTBO B IEJSAX MOJYYEHHS HOBBIX JOKa3aTelbCTB. 1loaTOMY OHM, Kak
MPaBUJIO, pACCMATPUBAIOTCA B paznee «CIeICTBEHHbIEC NCHCTBUS.

[Ipyu mpousBojACTBE CIEACTBEHHBIX JCHCTBHM  cieloBaTeNlb  00s3aH
obOecrnieunBaTh OXpaHy MpaB U MHTEPECOB I'pakaaH. 3aKOH 3alpeniaeT B mpoliecce
coOMpaHusi JI0OKa3aTeIbCTB COBEpIIATh JEUCTBUSA, YHIDKAIOIIME YeCTh U
JIOCTOMHCTBO FPaXK/1aH WK CBA3AHHBIE C OMACHOCTHIO JJIsl )KU3HU U 3710poBbs. [Ipu
MPOU3BOJICTBE CJICACTBEHHBIX JICHUCTBUM HEIOMYCTUMO MPUMEHEHUE HACUIIUA,
YIPO3 M UHBIX HE3aKOHHBIX MEp; HEJb3sl MPOU3BOJIUTH CJICICTBEHHbIC JICHCTBUS B
HOYHOE BpPEMsI, KpOME CITy4aeB, HE TEPISIIUX OTJIaraTelbCTBa.



B nponecce cneacTBeHHBIX AEUCTBUN JTOJKHBI IPUHUMATHCS MEPBI K OXpaHe
MMYIIECTBA, TOCYIapCTBEHHON TalHBI, a TaK)Ke K HEPa3IJIAIICHUIO CBEJCHUN 00
MHTUMHBIX CTOPOHAX KW3HU YYaCTBYIOIIUX B HUX JIUII.

Takue cieacTBEHHBIE IEWCTBHUS, KaK OCBUJIETEILCTBOBAHUE, OOBICK, BHIEMKA,
AKCIIEPTHU3a, OKCTyMalMsi TMPOU3BOMASITCA HA OCHOBAaHMM TIOCTAHOBJICHUS
ciaenoBarens. [nd mpou3BOACTBa JAPYTrUX CIEACTBEHHBIX JICMCTBUN BBIHECEHUS
MOCTAHOBJICHUsI He TpeOyercsa. Xoa W Pe3ynbTaThl J0OOr0 CJIEICTBEHHOIO
JENUCTBUS (PUKCUPYIOTCS B COOTBETCTBYIOIIEM IPOTOKOJIE.

OcMmoTp >xumuma 6e3 coryiachs MPOKUBAIOIMIUX B HEM JIWI, OOBICK WIIH
BHIEMKA B JKWIMIIE, JIUYHBIA OOBICK', BBIEMKA IIPEAMETOB U JIOKYMEHTOB,
cozepkammx MH(OpPMAIMIO O BKJIQJaX W cueTaX B 0OaHKAX W WHBIX KPEAUTHBIX
OpraHU3alMsIX; HAJIOXEHHUE apecTa Ha KOPPECHOHJICHIIMI0O U BBIEMKA €€ B
VUPEKJICHUSIX CBSI3M; KOHTPOJIb U 3alUCh TEIC(MOHHBIX M HMHBIX TEPErOBOPOB
MIPOU3BOJIATCS HA OCHOBAHUHM CYJI€OHOTO PEIICHUS.

B stux cnywasx ciepoBaTenb ¢ corviacHsli IPOKypopa BO30yXKIaeT Iepen
CyJIOM XOJIaTaiiCTBO O MPOM3BOJACTBE CJICACTBEHHOTO JACHUCTBUSI, O YEM BBIHOCUTCSA
IMOCTaHOBJICHHE.

XoJ1aTalicTBO HE MO3JHEe 24 4acoB MOMJICKUT PACCMOTPEHHUIO €AUHOIUYHO
CyAbel pallOHHOTO CyJia MO MECTY IMPOU3BOJICTBA MPEABAPUTEIHLHOIO CICIACTBUS
WM TPOM3BOJACTBA CIEJACTBEHHOro AedcTBHA. B cymeOHOM 3acemaHuu BIIpaBe
y4acCTBOBATh MPOKYPOP U cleaoBaTenb. PaccMOTpeB X01aTaliCTBO, Cy ibsi BBIHOCUT
MOCTAHOBJICHUE O Pa3pEIICHUU MPOU3BOJCTBA CIEJACTBEHHOTO JEHCTBHUS WU OO0
OTKa3e B €ro MPOU3BOJACTBE C YKa3aHUEM MOTHBOB OTKa3a.

B uckmouMTeNbHBIX CiydasiX, KOrja IPOM3BOJCTBO OCMOTpa KUJIMIIA,
0OBbICKa U BHIEMKH B JKIWJIMIIIE, @ TAKYKE JIMYHOTO OOBICKA HE TEPIUT OTJIararejibCcTBa,
AT CJIEJCTBEHHBIC JIEUCTBUSI MOTYT OBITh TIPOM3BEACHHI HAa OCHOBAHUU
MMOCTAaHOBJICHUSI CIeA0BaTeNs 0e3 MoMyueHHs cyAeOHoro penieHns. B atom ciyuae
cienoBaTelb B TeueHHe 24 YacoB 00s3aH YBEJIOMHTH CYIbIO W TIPOKypopa O
MIPOM3BOJICTBE CJIEACTBEHHOIO JeUcTBUSA. K yBETOMJICHHIO MPUIIATalOTCS KOIMUU
MOCTAHOBJICHUS U MPOTOKOJIA CIIEICTBEHHOTO AchcTBUA. Cylibsl TakKKe B TeUeHUE 24
4acoOB C MOMEHTA MOJYyYE€HHUS YBEAOMJIEHHUS JOJDKEH BBIHECTH IMOCTAHOBJICHUE O
3aKOHHOCTH WJIM HE3aKOHHOCTH IPOM3BEICHHOIO CJIEACTBEHHOIO jAcicTBusA. Eciu
CJICICTBEHHOE JCHCTBUE OyAeT NPU3HAHO HE3aKOHHBIM, BCE JI0KA3aTEIhCTBA,
MOJIyYE€HHbIE C €ro TMOMOIIBI0, HCKIIOYAIOTCS M3 Tpollecca JOKa3bIBaHUS Kak
HEJIONyCTUMBIE.

Briemka npeaMeToB U JIOKYMEHTOB, COJIEpXKAlUX TOCYAapCTBEHHYIO WIIH
WHYIO OXpaHsieMylo (eaepalibHbIM 3aKOHOM TalHY, MPOU3BOIUTCS C CAHKIUU
MPOKypopa.

IIpu mpousBojacTBE OOBICKA, JIMYHOTO OOBICKA, BBIEMKH, OCMOTpA,
MPEIBSIBACHUS ISl ONTIO3HAHUS, CIEACTBEHHOIO IKCIIEPUMEHTA, OCMOTPA U BHIEMKHU
3aJIep)KaHHONW KOPPECMOHACHIINN, OCMOTpa W MPOCIyIIMBaHUS (POHOTPAMMBI,
MPOBEPKHU MOKAa3aHUM HAa MeCTe, AKCTyMallMM Tpyna MAOJKHBI MPUCYTCTBOBATh
MOHATHIE B KOJWYECTBE HE MeHee NBYX. [IOHATBIMH MOTYT OBITH JIFOOBIE HE
3aMHTEPECOBAHHBIC B MCXOE JeJa JINIa, KOTOPbIe 00s3aHbl YAOCTOBEPUTH (DAKT,
CONEp)KaHME W pE3yNbTaTbl JEWUCTBUM, IIPU NIPOU3BOJACTBE KOTOPBIX OHHU



npucyTcTBOBany'. IIOHATHIE, TPHCYTCTBYIOIMME IIPU HPOU3BOACTBE JIMYHOIO
0OBICKa JOJIKHBI OBITH TOTO K€ I10J1a, YTO U OOBICKUBACMBIA.

B npou3BojicTBE CIEACTBEHHOTO ASHCTBHS MOXKET Y4aCTBOBATH CIICIIMAIIKCT,
KOTOPBIM MOXET OBITh JII000€, HE 3aMHTEPECOBAHHOE B HKCXOJE Jiejia JIUIIO,
oOJafaroliee CrelabHBIMU IMO3HAHUSAMH B TOM Ui MHOM oOmactu. Kpome Toro,
cJieI0BaTelb BIPABE MPUBIICUD K YYACTHIO B CJICICTBEHHOM JICHCTBUH ONEPATHBHBIX
COTPYJIHHUKOB, O YeM JIeJIAETCs COOTBETCTBYIOIIAs OTMETKA B MPOTOKOJIE.

Ecnu B ciieicTBEHHOM NEMCTBUM YYaCTBYIOT JIMIIA, HE BIIAJICIONINE, SI3BIKOM,
Ha KOTOPOM BEIETCS MPOU3BOACTBO IO eIy, UM JOJDKEH OBITh MPEIOCTaBICH
MIEPEBOTUHK.

[Ipy mpom3BOACTBE CICACTBEHHBIX JCUCTBUH MOTYT TNPUMEHSATHCS
TEXHUYECKUE CPEACTBA, HEOOXOIUMBIE JIsl OOHAPYKCHUS, (DUKCAITIHN WA U3BATHS
JO0Ka3aTenbeTB. [[puMeHeHne TakKuX CPEICTB IOJDKHO OBITh OTPAYKEHO B TIPOTOKOJIC
CJIEACTBEHHOIO JACHUCTBU.

YronoBHO-MIpoIlecCyalbHBI 3aKOH yCTaHABIMBAET, YTO HUKTO HE MOXKET
OBITH MPUBJICUYCH B KaUeCTBE OOBHHAEMOro MHAUYE KaK Ha OCHOBAHMAX M B ITOPSAKE,
YCTaHOBJICHHBIX 3aKOHOM.

[Tockomnbky B cT. 171 YIIK P® yka3blBaeTcsi, 4TO MPUBIIEYD JUIIO B KAYECTBE
OOBHHSEMOTO MOXHO TOJIBKO TIPH HAJWYWU JIOCTaTOYHBIX JI0KA3aTENIbCTB,
CYIIECTBYET MHEHHE, YTO OCHOBAaHUEM ISl MPEIbIBICHUS OOBUHEHUS SIBISIOTCS
nokasarenbcTBa. OMHAKO B TOW )K€ CTaThe TOBOPHUTCS, YTO ATH JOKA3aTeIhCTBA
JOJDKHBI  JaTh OCHOBAHWE ISl TIPSAbSBICHHS OOBWMHEHUSA. Takum o00pazom,
JIOKA3aTeNIbCTBA - 3TO €II¢ HE OCHOBAaHUE, a TOJIBKO CPEICTBA, C IIOMOIIBIO KOTOPBIX
OHO MOKET OBITh MOJYYEHO.

OcHoBanueM I JIIOOOTO  TIPOIECCYATBHOTO — PEIICHHS  SBIISCTCSI
JIOKA3aHHOCTD TEX WJIM WHBIX 00CTOSATEIHCTB.

Ha MoMmeHT mpuBjiedYeHUs JMIla B KauyeCTBE OOBHHSIEMOIO JIOKHO OBIThH
JI0Ka3aHo: 1) cymiecTBoBaHUE OOIIECTBEHHO OMACHOTO JICSHUS; 2) HAIMUHUE B 3TOM
JIeSTHUHM COCTaBa MPeCTyIUICHUS; 3) (pakT coBepIIeHUs] MPECTYIUICHUS TEM JIMIIOM,
KOTOpOMY  TpeabsBiasieTcs oOBuUHEHHE, 4) OTCYTCTBHE OOCTOSITCIBCTB,
MCKITIOYAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTh JJAHHOTO JIMIIA.

JI0Ka3aHHOCTh COBOKYIHOCTU ATUX OOCTOSTEILCTB U SIBJISETCS OCHOBAHUEM
JUISL TIPS ABSBICHUS] OOBUHEHUS.

[IpaBunpHOE OmMpeneeHNe OCHOBAHUW IS TIPUBJICUCHHS JIUIA B KaU4eCTBE
OOBHHSIEMOTO HMMEET OOJIBIIOC 3HAYCHHWE IS OOCCICUCHHS 3aKOHHOCTH IIPH
MPOM3BOJCTBE  pacciieloBaHus. HemomycTuMo mpuBIICYEHHWE B KayecTBE
OoOBHHSIEMOTO 0€3 JTOCTAaTOYHBIX HA TO OCHOBAHHWH, IMOCKOJBKY 3TO CBSI3aHO C
BO3MOYKHOCTBIO TIPUMEHECHHS MEp MPUHYKICHHUS K HEBHHOBHOMY. B CBSI3U ¢ A TUM
Ha MPAaKTUKE BAKHOE 3HAUCHHUE MPUOOpETaeT BHIOOP MOMEHTA IIPUBJICUCHHUS JTUIIA B
KauecTBe OOBHHSIEMOro. 3amada ciaemoBaTeiss Obuia OBl oOJsieryeHa, €ciii Obl
OOBHHEHHE MPEIBSIBISAIOCH B KOHIIE PACCIEIOBaHUs, KOT/Ia BCE JI0KA3aTEIbCTBA
coOpanbl U mpoBepeHbl. OMHAKO B A3TOM ClIy4ae CYIIECTBEHHO HAPYIIATUCH OBl
mpaBa JIMila, B OTHOIIIEHWH KOTOPOTO MPOU3BOJIUTCS paccienoBanue. J[eno B ToMm,
YTO 10 TpEeAbsABICHUS OOBUHEHHS OH HE HAJCISIETCS OCOOBIMH IpaBaMH,
MTO3BOJISIONIMMU €MY 3alTUIIaThC.



[loaToMy HemOmMyCTUMO Kak MpeKIECBPEMEHHOE, HE OCHOBaHHOE Ha
JIOCTAaTOYHBIX JIOKa3aTelIbCTBaX, MPUBIICYCHUE JIUIA B KaY€CTBE OOBUHSIEMOT0, TaK
U HEOOOCHOBaHHOE OTKJIAJAbIBAHHE OTOTO pEIIEHUS Ha MOMEHT OKOHYaHUS
MPEeABAPUTENLHOTO PACCIIEIOBAHUS.

OOBUHEHHE MJOKHO OBITh NPENBABICHO Cpa3y >Ke IMOCjie TOro, Kak
ClIeIoBaTeh HA OCHOBAaHUM COOpPAHHBIX JI0KA3aTEIbCTB MPHUAET K BHYTPEHHEMY
yOEXKICHUIO, YTO MPECTYMHOE JIEIHUE UMETIO0 MECTO B JIEUCTBUTEIBLHOCTH U B €0
COBEPIIIEHNH BUHOBHO KOHKPETHOE JIMIIO.

[IpuBneuenne nuIa B KayecTBE OOBHHIEMOIO Ha IMPEABAPUTEIBHOM
CIIEICTBUM HE O3HA4YaeT MPHU3HAHUS D3TOTO JIMI@ BHHOBHBIM B COBEPIICHHUH
npectymieHuss. K MOMEHTy mnpeabsBiieHUsT OOBUHEHHUS pacciellOBaHUE eIlle He
3aKaHYMBAETCS, U, BO3MOXKHO, B IaJibHEHIIIEM OyIyT yCTaHOBJIEHBI 00CTOSITENHCTBA,
OOSI3BIBAIOIIME CIIEOBATENSl W3MEHUTH MPEIbsSBICHHOEC OOBHHEHHE WU JaXKe
MPEKPaTUTh YTOJIOBHOE JIETIO.

[IporieccyanbHbIil MOPSAOK MPHUBICYEHUS JIMIIA B KaueCTBE OOBUHAEMOIO
BKJIIOYAET B ce0sl YeThIpe dTamna: 1) BeIHECEHUE TTOCTAHOBIICHUS O MPUBJICYCHUH B
KauecTBe OOBUHAEMOIO; 2) TIpeIbsSBICHUE OOBUHEHUS; 3) pa3bsICHEHUE
OOBHHSIEMOMY €ro Ipas; 4) 10MPOC OOBUHSIEMOTO.

OOBHUHEHME NTOJDKHO OBITh MPEIAbSBICHO HE MO3/HEE 3 CYTOK C MOMEHTa
BBHIHECEHUsI TIOCTAHOBJICHUS O TMPUBICYCHUM B Ka4yeCTBE OOBUHAEMOIO B
NPUCYTCTBUH 3AIIMTHUKA, €CIH OH y4acTBYyeT B nieie. OJHAKO €Cli HE M3BECTHO
MECTOIPEeObIBaHNE OOBUHIEMOTO, €CJIA OH YKIIOHSIETCS OT SIBKH K CJIEIOBATEIIO WIN
10 APYTHM MIPUYMHAM HE MOXET MPUHATH YJacTHE B YTOJIOBHOM Jiejie, 0OBUHEHHUE
MOKET OBITh TTPEABSBICHO M 110 HCTCUCHUHN 3 CYTOK, B ICHb (DAKTUYECKON SIBKH WU
IPUBOJIA.

[lepen mpenbsiBIeHHEM OOBHHEHHUS ClieoBaTeNb O00s3aH pa3bICHUTH
OOBHHSIEMOMY €I0 NMPAaBO UMETh 3aAIUTHUKA C MOMEHTA MPEAbsIBICHUS OOBUHEHMUS.
Ecnu oOBHHSIEMBIN peIIMi BOCIONB30BATHCA TaKUM TPABOM WM Yy4acTHE
3alllMTHUKA B Jieje 00s3aTeNbHO IO 3aKOHY, CIEJ0BaTeNb O0s3aH MPHUTIACUTh
3alllUTHUKA U IPEIbSIBUTH OOBUHEHUE B €r0 MPUCYTCTBUHU.

IIpenbsiBieHne OOBHHEHUSI — OSTO IpOIECCyallbHOE JIEHCTBHUE,
3aKJII0Yaronieecss B TOM, YTO CJI€JOBaTeNb, YAOCTOBEPUBIIUCH B JIMYHOCTH
OOBHHSIEMOTO, 3HAKOMHUT €r0 C IOCTAaHOBJICHHUEM O MPHUBJICUYCHUH B KadyeCTBE
OOBHHSIEMOTO U Pa3bACHSET CYIIIHOCTh IPEIBSIBICHHOTO OOBUHEHMSI, @ TAK)KE MpaBa
oOBuHsIeMoro, nipeaycMoTperHbie cT. 47 YIIK P®. Brinosnenue »tux aedcTBUi
yIIOCTOBEPSETCS TIOMUCSIMHU OOBUHSIEMOTO U CJIEIOBATEINS Ha TIOCTAHOBJICHUH.

B caysae oTkaza OOBHMHAEMOTO OT TOINHUCH CJENOBaTEeNb JelaeT B
MIOCTaHOBJICHUU COOTBETCTBYIOIIYIO OTMETKY.

Ecnu npu mpenbsaBiaeHn OOBHHEHUS MPHUCYTCTBYET 3AIIUTHHUK, OH TaKXKE
YIOCTOBEPSIET CBOCH MOAMKUCHIO (aKT MPEAbSIBICHUS OOBUHEHUSI U Pa3bsICHEHUS
OOBHHSIEMOMY €ro IPaB.

Kormust moctanoBneHus: 0 MPUBICYCHUH B KQ4eCTBE OOBHHSIEMOTO BPy4YaeTCs
OOBHHSIEMOMY U €r0 3allUTHUKY, & TAK)Ke HAIMIPABIISIETCS MTPOKYPOPY.



Jlonpoc O00BHHSIEMOrO0 - 3TO CJEACTBEHHOE JEWCTBHUE, COCTOSIIEE B
MOJIYYEHUH YCTHBIX IMOKa3aHWW OOBHUHSEMOTro MO MOBOAY MPEAbSIBICHHOTO €MY
OOBHHEHHS, 2 PABHO MHBIX OOCTOSITEIHCTB, UMEIOLIUX 3HAUCHHE JIJIS Jea.

CnenoBatenb 0053aH  JONPOCUTH OOBUHSEMOTO HEMEJJICHHO IOCIe
NPEAbIBICHUS €My OOBUHEHUSI.

Jlorpoc 0OBHHSEMOTO, C OJIHON CTOPOHBI, SIBISIETCSI CPEACTBOM MOTYUCHUS
HOBBIX JI0OKa3aTeNbCTB, a C APYrol - 3TO crnoco0 3amuThl OOBUHAEMOIO OT
MPEIBSIBICHHOTO eMy OOBHMHEHHs. Jlada OOBHHSEMBIM TIOKA3aHWWA SIBISIETCS €TO
MPaBOM, a HE O0S3aHHOCTHIO, OH HE HECET OTBETCTBEHHOCTH 3a OTKa3 OT Jlayu
MOKa3aHUM U 32 Javy 3aBeJIOMO JIOKHBIX TTOKa3aHUH.

Jlonpoc 00BUHAEMOTO MPOU3ZBOAUTCS HE3ABUCUMO OT TOTO, JOMPAIINBAIOCh
WJIU HET ATO JIUIIO PaHEe B KAYECTBE CBUETENS WU MOI03PEBAEMOTO.

Jlonpoc OOBUHSIEMOTO HE MOXKET MPOU3BOAUTHCS B HOUYHOE BpPEMSs, KpOME
CJIy4aeB, HE TEPIISIINX OTIaraTeabCTBRA.

OOBuUHsAEMbIC, BBI3BaHHBIC 10 OJHOMY W TOMY K€ JIeNy, IOMpalluBarOTCs
MOPO3Hb, MPUYEM CJIEAOBATENb JIOJKEH MPUHATH MEPHl K TOMY, YTOOBI OHH HE
MOTJIM O0IIaThCS MEXKITY COOOM.

B navainie pomnpoca cienoBarens BBISICHSIET y OOBUHSEMOrO, PU3HAET JIU OH
ceOs1 BUHOBHBIM, TIOCJIE 4YEro IMpeasiaraeT €My JaTh IMOKa3aHUsl MO CYIIECTBY
MPEABIBICHHOTO O0OBUHEHUS. B ocTanibHOM TI0TIPOC 0OBUHSAEMOTO IPOU3BOIUTCS 110
OOLIMM IIPABUIIAM.

[ToBTOpHBIN AOMPOC OOBUHSAEMOIO MO TOMY K€ OOBHHEHHIO B CIIy4ae €ro
OTKa3a OT JIaud MOKa3aHWUW Ha MEPBOM JOMPOCE MOMKET MPOBOJUTHCS TOJBKO IO
npocb0e caMoro 0OBHHSIEMOTO.

O npou3BeACHHOM JOMPOCE OOBUHIEMOTO COCTABIISIETCS] TPOTOKOJL.

[IpenbsBuB  OoOBUHEHHE, CJeAOBaTENb  MPOJOJDKAET  MPOU3BOJUTH
CJICJICTBEHHBIE IEUCTBUSI U COOMPATD T0KA3aTENbCTBA. [Ipy ATOM MOTYT BOSHHKHYTh
OCHOBAHMSI JJIs1 U3MEHEHHUSI WM JIOTIOJIHeHUsI OOBUHEHMs. Hampumep, MOxKeT ObITh
YCTaHOBJICHO, YTO OOBWHSEMBIN COBEPIIUI €le KaKUe-IN0O0 MPECTYIICHUS, WA
HAa000POT, HE COBEpINAT YacTh U3 TEX, KOTOPhIE OBLIM €My BMEHEHBI; COBEPIIIHII
MPECTYIJICHUE HE OJIMH, a B TPYIIE JIUI]; pa3Mep MPUYUHEHHOTO yIep0a oKa3aics
OOJIBIIIe WIIM MEHBIIIE TOTO, YTO OBLI YKa3aH B MEPBOHAYAILHOM IMOCTAHOBJICHUH O
MIPUBJICUCHUH B Ka4eCTBE OOBUHsIEMOT0. BO Bcex ATUX Citydasix clie/loBaTebh 00s3aH
NpEeABIBUThL OOBUHSIEMOMY HOBOE OOBHMHEHHE C COOJIIOJCHUEM BCEX TpPeOOBaHUMN
3aKOHA M JIOMPOCHUTh €ro M0 TNpeabsSBICHHOMY O0O0BHHEHHIO. B mporecce
pacciiefoBaHusl OOBUHEHHUE MOXKET U3MEHSThCSI HEOTHOKPATHO.

[Ipu 5TOM cleoBaTeNb COCTABIISIET HOBOE TOCTAHOBJIEHUE O MPUBIICUCHUH B
KaueCcTBE OOBHMHSIEMOTO, B KOTOPOM 3aHOBO (OpPMYJIHPYET OOBHHEHHE C YyUE€TOM
JIOTIOJITHUTEJIPHO ~ OTKPBIBIIMXCS OOCTOSITEILCTB. 3aTeéM ATO IOCTaHOBJICHHUE
MPEABIBISIETCS] OOBUHIEMOMY, €My BHOBb Pa3bICHSIOTCA CYIIHOCTH OOBHHEHWUS,
€ro MpaBa ¥ OH JOMPAITUBACTCA M0 TTOBOTy HOBOTO OOBHUHEHHUSI.

HoBoe oOBHHEHME MPEIBABIACTCS KaK B ClIydae YXY/IICHUs, TaK U B ClTydae
YIYUIICHHUsS] TIOJOXKEHUsS OOBHHSEMOTO, TIOCKOJBKY TO4YHas (HOpPMYTUPOBKA
OOBHHEHWS, MPEABSIBICHHOTO B XOJ€ MPEABAPUTEIHHOTO PACCIIeIOBAHMUs, JOHKHA



OBITHh TIOJHOCTHIO M3JI0KEHA B OOBHHUTEIHLHOM 3aKIIOYECHUU U, KPOME TOTO, OHA
OTIpEJIENISIET MPEEbl Cy1IeOHOTO pa3orpaTeIbCTBA.

Opnnako, eciu B X0Jie MPEABAPUTENIBHOIO PACCIEAOBAHUS MPEIbIBICHHOE
OOBHHEHHE B KaKOW-TMO0 YaCTH HE HAIIO MOATBEPKIAEHUS, CIeA0BaTelNb, HAPSTY
C HOBBIM IIOCTAHOBJICHUEM O TPHUBIICYEHUU B KayecTBE OOBUHAEMOro, 00s3aH
BBIHECTH ITOCTAaHOBJICHHE O MPEKPALICHUU YTOJOBHOTO MpecieoBaHUs B 3TOU
4acTH, O YeM OOBSABISETCS OOBUHSIEMOMY.

Bonpocel u 3a1anusi:

[ToHsiTHE CIIEICTBEHHBIX JIECTBUM U UX 3HAYEHHUE B YTOJIOBHOM ITPOLIECCE.

[TonsiTHE 1 BUIBI CJICACTBEHHBIX JICHCTBHUIA.

OcHOBaHUS ¥ TIOPSJIOK MTPOBEACHUS CIICICTBCHHBIX JICHCTBUM.

Jloripoc cBuaeTens W TMOTEPHEBIIETO: TMOPSAOK BEIEHUS JJO0Mpoca U €ro

odopMIICHHE.

Ounas cTaBKa M €€ 3HAYCHUE MPU MPOU3BOJICTBE MO0 KOHKPETHBIM yTOJIOBHBIM

Jiesam.

[IpenbsiBienue st OMIO3HAHMUS:

OcCMOTp ¥ OCBUETEILCTBOBAHUE: TIOPSIOK MTPOBEACHUS U O(DOPMIICHHS.

OcMOTp Tpyma. DKCryMariusl.

9. OOBICK U BbIEMKA: MOPSAOK MPOBEICHUS U 0(OPMIICHUS.

10.CnencTBeHHBIN SKCTIEPUMEHT: MOPSIIOK MPOBEIACHUS U OPOPMIICHUSI.

11.ITopsnok Ha3zHayeHUs CcyneOHOW skcnepTusbl. (O0s3aTebHOE Ha3HAYEHUE
OKCIIEPTU3bl. BUIBI 3KCHEpTH3, WX XapaKTePUCTHKA. 3aKIIOUEHHE DKCIIepTa.
Hormpoc skcnepra.

12.1IpoBepka moka3zaHuii Ha MECTE.

13.1IpuBneyeHue nia B Ka4eCcTBE OOBUHSIEMOTO.

14.TlpeabsiBneHre OOBUHEHUS: OCHOBAHUS U TIOPSIJIOK.

15. Jlorrpoc 00BUHSAEMOTO Ha CTaJANH MPEBAPUTEIHHOTO PACCICIOBAHMUS.

16. VI3amMeHnenue u nomnojiHeHUe oOBUHEHHS. YacTHUHOE MpeKpalieHue yrojloBHOTO

nena.
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4. JlutBunoB P. B. Yronosusrit nporiecc. [Ipaktukywm : yaedHoe mocodue / P.
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IIpakTnueckoe 3ansaTue Ne 14-15

Leab npakTuyeckoro 3aHATHA — YIIIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HaHUs, TIOJyYCHHBIC Ha JIEKIIUU U B MIPOLIECCE CAMOCTOSTEILHONU PabOThI, MPUBUTH
HABBIKM YCTHOTO M3JI0KEHUS MaTepHaa.

B pesynbrare uzydeHHsl TUCHUIUIMHBI Ha MPAKTHYECKUX 3aHATUSX CTYACHT
JTOJIKEH:

3HaTh — co/iep)KaHe OCHOBHBIX MOHSATUH, IPUHIUIIOB, HCTOYHUKOB U HOPM,
PErJIAaMEHTUPYIOMIMX ~ YTOJIOBHO-IIPOLIECCYaJIbHBIE ~ OTHOIIEHHMS B IpoLecce
JO3HAHMUSL..

YMeTb — YBaOXKUTEIBHO OTHOCUTBCA K TMpaBy WU 3aKOHY, o01anaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO IMPABOCO3HAHMSI, TOJKOBATD,
COOJII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUYECKOM JESTeIbHOCTH, B TOM 4YHCIE KBAIM(QUIMPOBATh IOPUIUYECKU
3HaYMMBbI€ (PAKTBHI.

®opmupyembie kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
IPUMEHSTh HOPMbI MaTEPHATLHOTO U TIPOIECCYATBHOTO TIPaBa MPH PEIICHUH 3a71a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apTyMEHTUPOBAHHO U SICHO CTPOWTh YCTHYIO H THCHBMEHHYIO peub C
eIMHOOOPa3HbIM W  KOPPEKTHBIM  HCIOJB30BAaHUEM  Mpo(deccroHAIbHOMI
opuguieckoil  nekcuku; OIIK-9 cnocoben mnoHUMATh MOPUHLMIBL  PabOThHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTHH W MCIOJNB30BaTh UX AJIA PEHICHHS
3a7a4 Mpo(eccroHaIbHOM 1eATeIbHOCTH.

AKTYaJbHOCTh Te€MbI 3aKJIOYACTCS] B U3YYCHUH MPOOJIEMBI AESITEIbHOCTH
OpPraHoOB JIO3HAHUS U COOJIIOJICHUS MPaB JIMYHOCTH HA STOW CTAaIUU YTOJOBHOTO
nporecca..

Teoperuuyeckasi 4acTh:
Jlo3Hanue — ¢GopMa NPEIBAPUTEIBLHOTO pPAacCieAOBaHUsA, OCYIIECTBISEMOTO
J03HaBaTesieM (CiieloBaTesieM) M0 YroJIOBHOMY €Iy, 0 KOTOPOMY MPOU3BOACTBO
MpeABapUTENBHOTO CiiecTBUs HeoOsa3aTenbHO ( 1.8 cT. 5 YIIK PD)
B ropumuyeckoil Hayke TIOHATHE JO3HAHUS HCIOJB3YETCS TJIABHBIM

oOpazoMm g 0003HAYCHUS:

4. OgHoM W3  CYHIECTBYIOIIMX B  YIOJIOBHOM  mpouecce  ¢ghopm

npeosapumenbHozo paccied08anus NpecTyIieHu;

5. CaMOCTOATENbHOTO UHCIUMYmMA Y207106HO-RPOUECCYATbHO20 NPAGA,;

6. Buoa desamenvnocmu, OCyIIECTBISIEMOIO OpraHaMu JO3HAHMSL.
[lo neiicTByIOIIEMY YTOJOBHO-TIPOIIECCYATbHOMY 3aKOHOJATENbCTBY JO3HAHHUE
sBIIsIeTCS (POPMOM MpeABAPUTEIHHOTO PACCIIEIOBAHMS U CJIEI0BATENILHO B MEPBYIO
oyepeb €ro CcleAyeT OTIMYaTh OT ONEepPAaTUBHO-PO3BICKHON NEATEIbHOCTH U
JESTEIIbHOCTH a]MUHUCTPATUBHOM.



SABnssick hopmoii mporeccyanbHOM, T03HAHUE MPOU3BOIUTCS TI0 YTOJIOBHBIM
nenaMm, BO30YKJAa€MbIM B OTHOIICHHMM KOHKPETHBIX JIUI, MOJ03PEBAEMBIX B
COBEPIIICHUHU TIPECTYIUICHUN HeOOoJbIION U cpeaHelt Tsokectu (4.3 cr. 150, 4.2 cT.
223 VIIK PD).

B cpaBHeHMH ¢ TpeABapUTEIBHBIM CIEACTBUEM JO3HAHUE MOKHO
paccMaTpuBaTh Kak yHIpolleHHYI0 (opMy paccienoBaHusi, IpeaycMaTpUBAIOIILYIO
crieraibHbIe MpaBuiia MPOU3BOJICTBA M0 YrojioBHOMY neny (1. 32 YIIK PO).

[Tpu 3TOM creryeT 0OpaTUTh BHUMAHUE HA TO, UTO PEIICHUSI, IPUHUMAEMbIEC
B XOJI€ JO3HAHUS, UMEIOT TAKYIO K€ IOPUIUUECKYIO CHITY, KAK U IPUHUMAEMBbIE IPH
IIPOU3BOJICTBE NIPEABAPUTEIBLHOTO CIEACTBHUS.

[IpoueccyanpHblid 3aKOH HE JIOMYCKAE€T IMPOM3BOJCTBA JIO3HAHUS B
OTHOIIEHWH KOHKPETHBIX JIWII, COBEPIIMBIINX 3AMPEIICHHBIC YTOJIOBHBIM 3aKOHOM
JIesSIHUSA B COCTOSIHUM HEBMEHSIEMOCTH, a TakKe 3a00JIEBIIMX MOCIE COBEPILICHUS
MPECTYIUICHUSI [CUXWYECKUM  PAcCCTPOMCTBOM, JAENAIOIIMM  HEBO3MOYKHBIM
Ha3HAuYCHUE HaKa3aHus Wiau ero ucnoinenue (ct.433, 434 VIIK P®). [TockonbKy
[0 ATUM JieJlaM 00s3aTeNIbHO MPOU3BOJICTBO MPEIBAPUTEIBLHOTO CIEJICTBUS, TO B
Clly4asiX yCTaHOBJIGHUS B XOJ€ JO3HAHUS YKa3aHHBIX OOCTOSTEILCTB, YTOJOBHOE
JIEJI0 JOJHKHO OBITh HAIIPaBJICHO MPOKYPOPY JJIsl OTPEIETICHUS MOICIeACTBEHHOCTU
(ct. 149 VIIK P®) u nepenauu ciaenoBaTesio.

Jlo3HaHWE 1O YrOJOBHBIM JelaM O MPECTYIUIEHUSX, COBEPIIEHHBIX
HecoBepieHHoJeTHUMH ¢ 1 uronst 2002 roga (C MOMEHTa BCTYIUICHUS B IEUCTBUE
VIIK P®) 10omKkHO MPOU3BOJUTHCSA B OOIIEM MOPSIIKE C YYETOM JOMOJHUTEIbHBIX
TpeboBanuii, npeabsaBisieMbix Ti. 50 YIIK P® (IIpon3BoACTBO MO yroJOBHBIM
JiefaM B OTHOIIEHUH HECOBEPLIEHHOJIETHHUX ).

Ho nockonbky mpu paccieqoBaHWM YKa3aHHOM KaTerOpuU e, B CHILY
TpeboBannii m.2 4.l cr. 421 VYIIK P® HeoOXoAMMO BBISICHEHHE YPOBHS
MICUXUYECKOTO Pa3BUTHS U WHBIE OCOOCHHOCTH JTUYHOCTH HECOBEPIICHHOJIETHETO,
JUIsL 9ero TpeOyeTcsl MPOU3BOJICTBO Cy/A€OHON TMCUXUATPUUECKON IKCIIEPTHU3BI, U
BBISICHEHHE TaKUX 00CTOSITEIILCTB HE YKIJIA/IBIBAETCS B CPOKH, OTBEJICHHBIE 3aKOHOM
JUISL IPOU3BOJICTBA JIO3HAHUSI, TPOU3BOJAUTCS MPEABAPUTEIILHOE CIEACTBUE.

Takum o6pazoM, B cooTBeTcTBUU C JercTByronuM YIIK P® nosnanume
MOKHO OTIPEJICIUTh KaK YIPOIIEHHYI0 (OpMY IPEIBapUTEIILHOTO PacciieIOBaHuUs
MPECTYIJICHUH HEOONBIIIOW ¢ CpeAHEd TSHKECTH TIO YrOJOBHBIM JIeJiaM,
BO30YXKJJaéMbIM B OTHOIIICHHMH KOHKPETHBIX JIMI, B YT'OJIOBHO-TIPOIIECCYaTIbHOM
MOPSIJIKE, IO YCTAHOBJICHUIO COOBITHSI TPECTYIIIICHUS, N300JIMYEHUIO JIULIA UITH JIUI,
BUHOBHBIX B COBEPIICHUM MPECTYIUICHHS, C IEIbI0 3aIIUTHI MPaB U 3aKOHHBIX
WHTEPECOB JIMI] M OPraHu3alid, MOTEPHEBIINX OT MPECTYIJICHHH, & TAKKE 3alUThI
JUYHOCTH OT HE3aKOHHOTO U HEOOOCHOBAaHHOTO OOBHUHEHHS, OCYXKIEHUS,
OTpaHUYCHHUSI €€ TIPaB U CBOOO/I.

JIeHcTBUSL M pELICHUs, NMPUHATBIE B XOJI€ JO3HAHHUS, UMEIOT TaKyl0 K€
IOPUANYECKYI0O  CWJIy, KaK H  OCYIIECTBIICHHbIE IPU  IPOU3BOACTBE
MPEIBAPUTEIBLHOTO CIEACTBUSL.

OcymiecTBisieTcsl 103HAHUE YMOJHOMOYEHHBIMUA Ha TO TOCYJapCTBEHHBIMU
OpraHaM# U 0JKHOCTHBIMU JIUI[AMHU.



[IpeaBaputenbHOoe paccienoBanue B (opme JO3HAHUS TMPOU3BOIAUTCS B
NnopsijiIke, ycTaHoBieHHOM TIu. 21, 22, 24 — 29 VIIK ans npeaBapuTEIbLHOIO
CIEICTBUS, C UIBATUAMHU, IPEAYCMOTPEHHBIMU B 1. 32 YIIK PO.

Jo3Hanne 1O nenaM, IO KOTOPbIM IPEIBAPUTENBHOE  CIIEICTBUE
HeOo0s13aTeJIbHO, OT MPEABAPUTEILHOIO CJCACTBUSA OTJIMYAKOT:

l. K NOICIENCTBEHHOCTH OPraHOB JIO3HAHUS OTHECEHBI YTOJOBHBIE JI€Nla O
MPECTYIUIEHUAX, nepeuuciaeHubix B 4.3 cr. 150 VIIK, a Taxxke 1no WHBIM
JiefaM O MPECTYIUICHUAX HEOONBIION U CPEIHEU TSKECTH, HO TOJIBKO MPHU
HaJIMYUU MMChbMEHHOTO YKa3aHUs IPOKYpopa.

2. TpOU3BOJCTBO B (hopMe JI03HAHUS MO JieJIaM O MPECTYIUICHUSIX, OTHECEHHBIX
K KOMIIETEHIIMM OpraHoB Ao3HaHus 4acTeio 3 cT. 150 YIIK, ocymecTBusercs
JIUIIB IO YTOJIOBHBIM JieJ1aM, BO30YXKJa€MbIM B OTHOILIEHUH KOHKPETHBIX JIHUI]
(c1223 VIIK PD)

3. cyOBeKT, ero OCYyIICCTBISIOMMN (MOXET OBITh J03HaBaTeleM, a He
clIeIoBaTesIeM);

4. mpaBOBOWM CTaTyCc JaHHOTO cCyOBbekTa (J03HaBaTeldb HeE oOJagaeT

polieCcCyaTbHOM CaMOCTOSITENBHOCTHIO);
nepBOHAYANIbHBIN CpoK (20 CyTOK)

6. BO3MOYKHOCTb OTCYTCTBHUS B JIEJI€ TOCTAHOBJICHHUS O MPUBJICUCHUU B KAUECTBE
oOBuHsIeMOro (B coorBeTcTBHH C 1.2 4.1 cT. 158 u cT. 225 VIIK no3nanue
3aKaHYMUBAETCS COCTABICHHEM OOBUHUTEILHOTO aKTa, COAEpKaHue KOTOPOro
pernmamentupyetcs cT. 225 VIIK)

C MoMeHTa COCTaBJICHUSI OOBHHHUTEIBHOTO aKTa JIUMIO MpUOOpeTaeT
IpoliecCcyanbHOE MOJI0KEHNE OOBUHSAEMOTO.

OOBHUHUTENBHBIN aKT YTBEPKIACTCS HAYAIIBHUKOM OpraHa JO3HaHUS W
HaIpaBJISIETCS BMECTE C MaTepUagaMu Jieja IPOKypopy.

B TeuweHue nABYyX CYTOK NPOKYpOp pacCMaTpUBAeT IMOCTYIUBILEE C
OOBHHHTEIIbHBIM aKTOM YTOJIOBHOE JEJI0 U TMPUHUMAET OJIHO W3 CIICIYIOIIUX
pemienuii: 00 yrBepxkaenuu OA u HampaBlIeHUH Jieja B CyJ; O BO3BpalieHuu Y /|
JUTSL TIPOM3BOICTBA JIOMOJIHUTENLHOTO JI03HaHUs 100 nepecoctaBieHust OA , npu
’TOM OH MOXET MPOJJIUTh CPOK J03HaHUsA, HO He Oosee yem Ha 10 CyTOK;
MPEKPATUTH YTOJIOBHOE JIEJIO.

OxoHYaHMEe TPeIBAPUTEIBHOI0 PACCIEI0BAHMSA - ATO 3aBEPIIAIOIIMI
ATall CTaJuu MPeABAPUTEILHOTO paccienoBanus. Ha aTom starne coBepiiaercs psij
MPOIIECCYyaIbHBIX IEUCTBUM, HAIIPABJIECHHBIX Ha OIEHKY BCEX COOpPAHHBIX IO ATy
JI0KA3aTeNbCTB, OCYUIECTBISIOTCS BOCIOJIHEHHE TPOOENIOB  MPOBEACHHOIO
paccienoBanusi, opopmMIIeHHE MaTepUanoB YrOJIOBHOIO Jiena, GOpMYIUPOBAHUE U
000CHOBaHUE OKOHYATEIbHBIX BHIBOOB.

[Ipy oOKOHYAHWU TMPEBAPUTEIHLHOTO pACCIEIOBAHMS CJIC0BATElbh WIH
JIO3HABaTENIb AHAJIM3UPYIOT W OILICHUMBAIOT BCE MaTepuajibl YroJOBHOIO Jeia,
MPOBEPSIOT  TOJIHOTY, BCECTOPOHHOCT M  OOBEKTUBHOCTH  HCCIEIOBAHUS
OOCTOSITEILCTB COBEPIIEHHOTO TpecTymieHus. [lpuas x yOexIeHuto, 4To B
MPOIIECCE paCCIENOBAHUS UCIOIb30BaHbl BCE MPEIYCMOTPEHHBIE 3aKOHOM
BO3MO>XHOCTH JJIsl YCTAHOBJICHUSI UCTUHBI MO JIeNly, JOKa3aHbl BCE HEOOXOIUMBbIEC
00CTOSTENHCTBA, OHU MIPEKPAIIAIOT MPOU3BOJICTBO CJICICTBEHHBIX JIEHCTBUI U COOP

)



JI0Ka3aTEIbCTB, CUCTEMATU3UPYIOT MaTepuUalibl Aejia U NPUHUMAIOT PEIICHUE O
JIAJIbHEHIIIEM €ro HalpaBJICHUHU.

3aKkoH MpeaycMaTpuBaeT TpU (OPMBI OKOHUYAHMS TIPEABAPUTEIHLHOIO
CJICJICTBHS:

1) cocraBiieHHE OOBMHHUTEIBHOTO 3aKJIIOUCHHMS M HampaBjeHUE Jena
HPOKYpOpY;

2) npekpalieHue yrojJoBHOTO Jea;

3) cocTaBiieHHE TOCTAHOBJICHUS O HAMIPABICHUH JIeJIa B CY/I JI IPUMEHEHUS
MPUHYAUTEIBHON MEphl MEAUIIMHCKOTO XapaKTepa.

[IpenBapurenbHOE paccieioBaHue 3aKaHYMBACTCS COCTaBJICHHEM
OOBMHHUTEILHOTO 3aKJIIOYEHHS WJIM OOBHHMTEIBHOI'O aKTa, KorjJa IOJHO,
BCECTOPOHHE M OOBEKTHBHO WCCIICIOBAHBI BCE OOCTOSITEIHCTBA COBEPIICHHOTO
MPECTYIUICHUS, MOJTHOCTBIO JI0Ka3aHa BUHOBHOCTh OOBHHSIEMOTO M OTCYTCTBYIOT
OCHOBAHUS JIJI MPEKPAILCHUsI YTOJIOBHOTO JIeJIa.

[Ipu3HaB, 4YTO BCE CIEACTBEHHBIC JICUCTBUS II0 YrOJOBHOMY €Ny
MPOU3BEACHBI, a COOpaHHBIC JOKa3aTeIbCTBA JOCTATOYHBI ISl COCTABJICHUS
OOBUHUTEIILHOTO 3aKJIIOUCHHUS, CIICIOBATENb YBEIOMIISIET 00 ’TOM OOBUHSIEMOTO U
pPa3bACHSET €My MPABO Ha O3HAKOMJICHHE CO BCEMM MaTepHallaMu YTOJIOBHOTO Jeia
KaK JIMYHO, TaK U C MOMOIIBIO 3aIl[UTHUKA, 3aKOHHOTO TpeactaButens. O dakre
YBEJIOMJICHUSI M Pa3bsICHEHUSI YKa3aHHOIO MPaBa COCTABIISIETCS MPOTOKOJI.

OO0 OKOHYAaHUM CJICACTBEHHBIX JACHCTBUM CleI0BaTElbh TAKXKE YBEIOMIISET
3alIUTHUKA U 3aKOHHOTO MPEACTaBUTENsI OOBHHSEMOIO, €CJIM OHU YYacTBYIOT B
yTroJIOBHOM Jiesie. OJTHOBPEMEHHO CJIeI0oBaTelb JOJKEH COOOIIUTh O MECTe, JaTe U
BPEMEHH O3HAKOMJICHHS C MaTEpPUAJIaMH YTOJIOBHOIO Jiea.

Kpome Toro, mpaBoM Ha O3HaKOMJICHHE C MaTephajlaMH jiejia 00J1aJlatoT
MOTEPIEBIINM, TPAXKAAHCKUI UCTEIl, TPaXKTAHCKUI OTBETYUK U UX MIPEJACTABUTEIIH.
CrnenoBatenb 00s13aH COOOIUTH UM 00 OKOHYAHUU MPEIBAPUTEIHHOTO CIAEACTBUS U
BBISICHUTB, JKE€JIAIOT JIM OHM O3HAKOMMTBLCS C MaTepraiaMu YroJOBHOIO Jiena.

Ecau ot koro-nmmbo w3 A3TUX JMI[ MOCTYIUT YCTHOE WM IHChbMEHHOE
X0JIaTalicTBO 00 ATOM, CJe0BaTe]b 3HAKOMUT BHAuajle IMOTEPIEBIIETO U €ro
MPEJICTABUTENISI CO BCEMH MaTepuajaMu Jiejla, a TPaXJTaHCKOro MCTIIa,
rpaXJaHCKOTO0 OTBETUYMKA WM HMX TNPEACTaBUTENIEM - ¢ MaTepuajamu jeda,
OTHOCSIIIIUMUCS K 3asIBJIEHHOMY UCKY.

Ecnu npencraBuTeslb MOTEPIEBUIETO TPAXKAAHCKOTO MCTIA, T'PAXKIAHCKOTO
OTBETYHUKA MO0 YBAXUTEIbHBIM NMPUYMHAM HE MOTYT SIBUTHCS JJIsI O3HAKOMJICHHS C
MaTrepuajaMi YroJOBHOTO Ji€jda B HAa3HAUYEHHOE BpeMs, TO CJIEAOBATEIIb
OTKJIaJbIBAET O3HAKOMJICHHE, HO HE OoJiee YeM Ha 5 CyTOK.

[Tocne o3HaKOMJICHMSI Ha3BaHHBIX BBINIE YYaCTHUKOB IIpolecca ¢
MaTepuajiaMi YroJIOBHOTO Jiefla CJefoBaTelb 0053aH O03HAKOMUTh C HHUMHU
OOBHHSIEMOTO ¥ €ro0 3amuTHIKA. OHU MOTYT 3HAKOMUTHCS C JIEJIOM KaK BMECTE, TaK
1 pa3aeiabHo.

Ecnu mo nenmy mpuBIEYEHO HECKOJIBKO OOBHHSIEMBIX, KaXJAOMY H3 HHUX
MaTepHUabl Jena sl 03HAKOMIICHUS MPEIbIBIISIOTCS OTICIBHO.

B caywae, ecnu 3amUTHUK, 3aKOHHBIN TMPEICTABUTEIh OOBHHSIEMOTO TIO
YBOKUTEIIbHBIM MPUYUHAM HE MOTYT SIBUTHCS JJIsI O3HAKOMIICHHS] C MaTepuajiaMu



YTOJIOBHOTO JieJia B HA3HAYEHHOE BPEMSI, TO TPEAbSIBICHUE MAaTEPUATIOB JI€JIa MOXKET
OBITH OTJIO’KEHO Ha CPOK He Ooiiee 5 cyTok. [Ipr HEBO3MOKHOCTH SIBKH M30PaHHOTO
OOBHUHSIEMBIM 3alTUTHUKA CJIEAOBATEb IO UCTEYCHUHN 5 CYTOK BIIPaBE MPEIIOKUTH
eMy u30paTh JPyroro 3alldTHUKA WU, IPU HAJTUYHHM XOJaTalicTBa 0OBHHSIEMOTO,
MPUHHUMAET MEPBI JJIS IBKU JPYroro 3amuTHuKa. Eciin 0OBUHSIEMBIN OTKa3bIBAETCS
OT HA3HAYCHHOTO 3alllUTHUKA, TO CJIEIOBATEIb MPEABIBIACT €My MaTepUaIIbl
YTOJIOBHOTO Jieia JijIsi O3HAKOMJICHHsSI 0€3 ydJacTusl 3alllUTHUKA, 32 UCKIIOYEHHUEM
CJIy4aeB, KOT/Ia y4acTHE 3alllUTHUKA B YTOJIOBHOM JI€JI€ SIBISIETCS 00A3aTEIbHBIM.

Ecnu oOBuHsieMblld, HE coJepxKalluics MOJ CTpaKei, He SBISETCS s
O3HAKOMJICHUSI C MaTepuajlaMy YroJIOBHOIO Jiejia 0€3 YBaKUTEJbHBIX MPUYUH, TO
clIiemoBaTeh MO HWCTEYCHUHM 5 CYTOK CO AHS OOBSABICHUS 00 OKOHYAHHH
CJICJICTBEHHBIX JEUCTBUI JTUOO CO JHS OKOHYAHUS O3HAKOMJICHHS C MaTepuaiaMu
YTOJIOBHOTO Jieja WHBIX YYACTHUKOB MPOU3BOJCTBA COCTAaBISECT OOBHHUTEIBHOE
3aKJIFOYEHHUE W HAIPABJISET MaTEpUAIIbl YTOJIOBHOTO JIeJia MPOKYpOpY.

[IpaBuna 03HaKOMJICHHSI ¢ MaTE€pUalaMu YTOJIOBHOTO Jiejia OJMHAKOBBI JIJIst
BCEX YYAaCTHUKOB Ipoliecca.

Marepuansl Jena TPEACTABISAIOTCA Il O3HAKOMJICHHS B IMOJIIATOM U
npoHyMepoBaHHoM Buje. [lo xomaTaliCcTBy 3aMHTEPECOBAHHBIX JIMI[ UM
NPEABABIAIOTCS TaK)Ke BEIIECTBEHHBIC J0Ka3aTelabCcTBa, (oTorpaduu, aymauo-,
BUJICO3AMMMCA W WHBIE MPWIOKEHUS K IPOTOKOJAM CJICICTBEHHBIX JCHCTBUM.
OnHako MOTYT HE TPEAbSBISATHCS MaTepUasbl, KACAIOIIUECS AHKETHBIX JTaHHBIX,
Ovorpauyeckux M HMHBIX CBEACHUMM 00 yYacTHMKax IIpolecca, €clud 3TO
HEOOXOoaMMO JUIsT oOeclieuyeHUs MX OCE30IMacHOCTH, a TakKke OEe30ITaCHOCTH HX
omm3kux. Eciu HEBO3MOXKHO MPEABSBUTH BEIIECTBEHHBIC IOKA3aTEIbCTBA (B CUITY
WX TPOMO3KOCTU, HAXOXK/ICHUSI Ha XPAHEHUU Y MOTEPIIECBIIETO WIM IPYTUX JIUIl U
T.I1.), CJIEIOBATEJNb IOJHDKEH BBIHECTU 00 3TOM MOCTAHOBJICHUE.

IIpu o3HaKOMJIEHMM C MaTepUajiaMy Jiejla yYYaCTHHUKU Ipoliecca BIIpaBe
BBITIUCHIBATh M3 HErO JIIOOBIE CBEACHUS M B JIIOOOM 00beMe, CHUMATh KOIHH C
JIOKYMEHTOB, B TOM YHUCJI€ C TTOMOIIbIO0 TEXHUYECKUX CpeACcTB. IIpu s3TOM OHU HE
MOT'YT OI'PAaHHYMBATHCS BO BPEMEHH, HCOOXOAUMOM UM JIJII O3HAKOMJICHHUS CO
BCEMHM MaTepuajiaMu Jejia. BMecte ¢ TeM, €Clii COACpKAIIUMUCSA MOJ CTpaXen
OOBHHSEMBIM M €r0 3alUTHHUK SBHO 3aTATHBAIOT O3HAKOMJICHHE C MaTepHalaMHu
Jiefa, TO CyAbs IO XOJATalCTBY CJIEJIOBATENSI MOXKET YCTAHOBHUTH MJI 3TOTO
OTpeIeJICHHBIN CPOK. ECiin jk€ U B 3TOT CPOK OHM HE 03HAKOMSATCSI ¢ MaTepuaIaMu
nena 0e3 YBaKHUTENIbHBIX MPUYWH, CIEAOBATEIb BIPABE CBOUMM IOCTAHOBJICHUEM
MPEKPATUTh O3HAKOMIICHHUE, O YeM JIeJIaeTCs OTMETKA B MMPOTOKOJIE.

I[To okoHUaHMM O3HAKOMJICHMSI YYaCTHHUKOB TIpoIlecca CleaoBaTelb
BBISICHSIET, UMEIOTCSl Y HUX XOJ[aTaliCTBa WJIM UHBIC 3asBJICHUSI.

O6BuHsIEMOMY Cclie/TIoBaTelb 00s13aH pa3bsICHUTH TPABO X01aTaliCTBOBATH ITPU
HaJIMYMM HA TO OCHOBAHUM: O PACCMOTPEHHUM €ro Jeja KOJUIETHMEH M3 Tpex
dbeneparbHBIX CyACH; CYIOM TMPUCHKHBIX, O MNPUMEHEHHH O0CO000Tro MOopsIKa
CyZIeOHOTO pa30upaTeILCTBA; O MPOBEICHNN MTPEABAPUTEIIBHBIX CITYIIIAHHH.

Eciu 3agBrieHHoe KeM-TuOO M3 YYaCTHUKOB Mpollecca XoJaTaicTBO
000CHOBaHO, CJIeI0BaTeNh 00s3aH €Tr0 YIOBJIETBOPUTH. B 3TOM ciydae OH BmpaBe
MPOU3BECTH JOMOJHUTEIIbHBIC CIIEICTBEHHBIE JEHCTBHS, TIOCJIE YETO MPEA0CTABUTD



YYaCTHHKaM Ipollecca BO3MOXHOCTb O3HAKOMUTHCS C JOMOJHUTEIbHBIMU
MaTepHraiaMH yrojJOBHOTO JIefia.

B ciyyae mosiHOTO WM 4aCTUYHOTO OTKAa3a B YAOBJIETBOPEHUU XOJlaTaliCTBa
ClIeI0oBaTelb BBIHOCUT 00 STOM MOTHUBHPOBAHHOE IIOCTAHOBJIEHUE, KOTOpOE
OOBSBIIACTCS JIMIlYy, 3asABUBIIEMY XOAATaMCTBO, U PA3bICHICTCS MOPSIOK €ro
00aoBaHUsI.

Kpome TOro, mo OKOHYaHMM O3HAKOMIICHHMSI C MaTepHalaMH Jeia
CJIeIOBaTeNb O0053aH BBIICHUTH, KAaKW€ CBUIETENH, 3KCIEPThI, CHELHUAIUCTHI
MOJIJIEXkKAT BBI30OBY B Cy/l€OHOE 3acefaHue ISl MOJATBEPKACHUS MO3UIMU CTOPOHBI
OOBHMHEHUS WJIN 3aIUTHI.

OO0 03HaKOMJICHHH C MaTepUaIaMH Jieja COCTABISIETCSA MTPOTOKOI, B KOTOPOM
OTMEYaeTCA: I/ie, KOrAa U B TEYEHUE KaKOr0 BPEMEHH MTPOUCXOAMIIO O3HAKOMIICHHUE
C MaTepuasaMu Jena (JaThl Hayajda U OKOHYaHUS 03HAKOMJICHUS); KAKUE UMEHHO
MaTepuaibl (KOJUYECTBO TOMOB U JINCTOB) OBLIM MPEIbABICHBI 1151 O3HAKOMJICHUS;
XOJIaTaliCTBA U UHBIE 3asBJICHHUS.

OOBMHMTEJBbHOE 3aKJIIOYEHME - 3TO HWTOTOBBIM IPOLECCYaIbHBIN
JOKYMEHT, B KOTOpPOM Ha OCHOBE aHaju3a BCEX COOpaHHBIX JOKa3aTeJIbCTB
HOJITBEPKIaeTCs (POPMYIUPOBKA MIPEIBIBICHHOIO OOBUHEHUS U JIEIAETCS BBIBOJ O
HEOOXOMMOCTHU HaMpaBlIEHUs Jiea POKYpopy JUIsl IEpeAayuu ero B Cy.

3HaueHne 0OBUHUTEIBHOIO 3aKJIIOYEHHSI COCTOUT B TOM, YTO OHO OIIPEEIAET
IIpeeIbl MOCIEAYIONIEro Cy1e0HOro pa3dMpaTenbCTBa, KOTOPOE MPOBOAUTCS JIMIIb
B paMKax OOBHUHEHUS, CPOPMYIUPOBAHHOIO B OOBUHUTEIHLHOM 3aKIIOUCHUU U
TOJIBKO B OTHOIIIEHUH OOBHUHSIEMBIX, YKa3aHHBIX B HEM. Cya HE MOXKET NMPHU3HATh
MOJICYAUMOr0 BUHOBHBIM B COBEPILIEHUU TE€X MPECTYIJICHUH, KOTOPhIE HE HAIIH
OTpa)k€HUsI B OOBUHUTEIHHOM 3aKIIFOUEHUU.

Komnust 00BUHUTENBHOTO 3aKIII0OUEHHUS BpyYaeTcs MPOKYpPOPOM OOBHUHIEMOMY
HE MEHee ueM 3a 7 CyTOK JI0 paCCMOTPEHHUS Jieia B Cy/1IeOHOM 3ace/laHuy, YTO J1aeT
€My BO3MOKHOCTb ITOJATOTOBUTHCS K CBOEH 3aIllUTE B CY/IE.

[IpekpanieHre yrojgoBHOrO JieJa — 3TO OKOHYaHUE MPEIBAPUTEIBHOIO
pacciefoBaHUs TMpPU HAIWYMU OOCTOSITENIbCTB, HCKIIOYAIOMIMX JalibHEHIIee
IPOM3BOCTBO MO JIeTy JHUO0 OCHOBaHUM JJIsl OCBOOOXKIECHHUS JIMIIA OT YrOJIOBHOM
OTBETCTBEHHOCTH.

Crarbu 25, 26, 28 VIIK P® mnpeaycMaTpuBarOT CIEAYIOIIME OCHOBAaHUS
MPEeKpaIieHHs YroJIOBHOTO JeJia U YTOJIOBHOIO MPECIIeI0BAHMUS.

1. IlpumMupeHne CTOPOH.

Cya, npokypop, a Takxke claeAoBaTellb U J03HABATEIb C COTIacHIl TPOKypopa
BIIPABE NPEKPATUTh YrOJIOBHOE JEJO0 B OTHOLIEHWHM OOBHUHAEMOrO WM
M0/1I03pEBAEMOr0, €CiH: 1) OH BIIEpBbIE COBEPILUI MPECTYIUICHUE; 2) TPUMUPHIICS C
NOTEPIEBIIUM U 3arjafuyl TPUYUHEHHBIA Bpell; 3) MpEecTymIeHHEe OTHOCUTCS K
KaTeTOpUH HehOIbULOU WU CpeOHell TIKECTH.

B nanHoMm cimyuae pedb MAET O MPEKpALICHUU AEN NYOIUYHO20 U YACHHO-
nyoIuuHo20 OOBUHEHUS.

Ecnu xe npumupeHue 0OBHHIEMOIO C MOTEPIEBIIUM COCTOSIIOCH MO JIETy
YaCTHOTO OOBUHEHMSI, TO OCHOBAaHHEM JJIs €ro MpeKpaleHus apisercs 4. 2 ct. 20
VIIK PO.



2. U3MeHeHHne 00CTAHOBKH.

Cya, npokypop, a Takxe CJleI0BaTelb U JO03HABATEIb C CO2NACUsL NPOKYPOPA
BIIpABE TNPEKPATUTh YrOJIOBHOE JEJIO B OTHOLIEHWHW OOBHUHAEMOrO WJIH
M0/1I03peBAEMOro, eciu: 1) OH BIEpBbI€ COBEPIINI MPECTYIICHUE; 2) PECTYIJICHUE
OTHOCUTCS K KaTErOpUU HeOOabwloli WU CpeoHeli TSKECTH; 3) BCIEICTBUE
WU3MEHEHUs] OOCTAaHOBKH 3TO JIMIIO WJIM COBEPIICHHOE UM JIESIHUE MepecTan ObITh
OOIIIECTBEHHO OIMACHBIMU; 4) NaHHOE JIUIIO HE BO3pakaeT MPOTUB MpPEKpalleHUs
YTOJIOBHOIO JI€Ia TI0 3TOMY OCHOBAHHUIO.

K 4ucny cymecTBeHHBIX W3MEHEHUN OOCTAHOBKH OTHOCSATCS TEPEMEHBI
OOBEKTHBHOTO  XapakTepa, BCICACTBHE KOTOPBIX paHee  COBEPIICHHOE
MPECTYIICHUE yTPauyuBaeT OOIIECTBEHHYIO OmacHOCTh. Hampumep, B mepuoa Tak
Ha3bIBAEMOW «IepecTporkn» (Hadamo 90-x TroJ0B MPONUIOrO BEKa) €Ile
CYILIECTBOBaJIa YTOJOBHAsI OTBETCTBEHHOCTh 3a CHEKYJSLMI0O U KOMMEPYECKOE
MOCPETHUYECTBO, OJTHAKO B pE3yJbTaTe M3MEHEHUN B SKOHOMHUYECKOM YKJIAJEe
CTpaHbl JIaHHBIE JESHUSA TOTEPSIM OOIIECTBEHHYI0 OMACHOCTh W, KakK MpPaBHIIO,
TaKhe YroJOBHBIC Jejia HE BO30OYKIAINCh WM TNPEKpallaJuch B CBS3H C
U3MEeHeHueM o0OcTtaHoBkU. Kpome Toro, camo JHMIIO MOXKET TOTEePATH
OOIIECTBEHHYIO OMACHOCTh, HAIIPUMED, B CBSA3H C IIPU3BIBOM €T0 B ApPMUI0, TSHKEIBIM
3a00JIeBaHUEM U T.1I.

3. JesiTeqibHOE pacKasiHHUE.

Cya, npokypop, a TaKXKe CJIeI0BaTENb U I03HABATENb C co2lacus MPOKypopa
BIIPABE MPEKPATUTh YTrOJIOBHOE MPECIEIOBAHUE B OTHOIIEHUU OOBUHSEMOTO WIIU
MOJ03PEBAEMOTr0, €CJIU: 1) OH BIIEpBbIC COBEPIINII MPECTYIJICHUE; 2) MPECTYIJICHUE
OTHOCHUTCSI K KaTEropuu HEOOJBIION WIH cpeodneli TSKECTH; 3) JIUIO JEATEIbHO
packamBaeTcs B COJCSIHHOM; 4) TaHHOE JIMIIO0 HE BO3pa)kaeT MPOTUB MPEKpaIieHUs
YTOJIOBHOTO MPECIICIOBAHUS 110 3TOMY OCHOBAHUIO.

O nesTenbHOM pacKasiHUU CBUJIETEILCTBYIOT: a) TOOPOBOJIbHAS sIBKA C TTIOBUHHOWM;
0) cocoOCTBOBAaHME PACKPBHITHIO MPECTYIUICHUS]; B) BO3MEIIICHUE U 3arJIaKUBaHHE
Bpeja, MPUYNHEHHOTO MPECTYIICHUEM.

Cratbs 427 YIIK P® npenycMaTpuBaeT €mie 0JJHO OCHOBAHUE MPEKpaIleHUs
YTOJIOBHOTO NPECIICAOBAHUS - NPUMEHEHUE 8 OMHOULEHUU HEeCOBEPULEHHOIeNHESO
NPUHYOUMENbHOU MEPbl 80CRUMAMENbHO20 8030€liCMBUS.

Cyn, mpoKypop, a TakKe CJIeIOBaTellb U I03HABATEIIb C co2l1acusi IPOKypopa
BIIPaBE MIPEKPATUTD YTOJIOBHOE npecae0BaHNue B OTHOIIICHUU
HECOBEPIIICHHOJETHETO OOBUHSAEMOTr0 WJIH MOJI03PEBAEMOT0, €ClI: 1) OH BIIEpBbHIC
COBEPIIWII MPECTyIUICHUE; 2) MPECTYIUICHUE OTHOCUTCS K KaTErOpUH HebOoabulol
UnU cpeoHell TSKECTU, 3) €ro HCIPaBICHUE MOXET OBbITh JOCTUTHYTO 0e€3
MPUMEHEHUS Haka3aHusl; 4) HECOBEPIICHHOJIETHUN 1 €ro 3aKOHHBIN MPEICTaBUTEIb
HE BO3pa)kalOT MPOTUB MPEKpAICHUs YrOJIOBHOTO MPECICIOBAHUS IO 3TOMY
OCHOBAHHUIO.

[IpexkpaTuB yrojsoBHOE MpeCiieIOBaHNE 10 JAHHOMY OCHOBAHHIO, TPOKYPOP,
clieoBaTeh WM JIO3HABATENbh BO30YKTAaeT Tepen CyJIOM XOAAaTalCTBO O
MPUMEHEHUU K HECOBEPIIICHHOJIETHEMY PUHYIUTEIHHOU MEPhI BOCITUTATEIHLHOTO
BO3JICMCTBUSI, MOCIIE YETO MATEPHUAIIbl YTOJIOBHOTO Ji€ja HAIIPaBISIOTCS B CY/I.



[IpunynutensHble  MEpBl,  KOTOpbIE  MOTYT  OBITh ~ Ha3HAYEHBI
HECOBEPILICHHOJIETHEMY, nepeuncieHsl B ¢T. 90 YK P®: a) npenynpexnenue; 0)
nepeiada Ioj HAA30p pOAMUTENEH WM JIMI, MX 3aMEHSIOMUX, JH00
CHEIUATN3UPOBAHHOTO TOCYAAPCTBEHHOIO OPraHa; B) BO3JIOKEHHE OOS3aHHOCTH
3arjaJiuTh MPUYUHEHHBIN Bpe; I) OrpaHUYeHHE JI0Cyra U YCTaHOBJICHHE O0COOBIX
TpeOOBaHMI K MOBEICHUIO HECOBEPILIEHHOJIETHETO.

KoHTponb 3a UCHOJHEHHEM Ha3HAYEHHOW NPUHYIUTEIBHOW MeEphI
BOCIIUTATEILHOTO  BO3JEHUCTBUSl  BO3JaraeTcsi Ha  CHEHHAIM3UPOBAHHBIN
rOCyJapCTBEHHbIM Opran. B ciayyae CHCTEMaTHYeCKOro  HEHCIOJHEHUS
HECOBEPIIICHHOJETHUM HAa3HAYCHHOW MeEphl BO3JCUCTBUS OHA MOXET OBbITh
OTMEHEHA CYJOM IO NPEACTABICHHUIO YKAa3aHHOTO T'OCYJapCTBEHHOIO OpraHa. B
TOM cllydyae MPOU3BOACTBO IO YIOJIOBHOMY JIey BO30OHOBISIETCS B 0OOILIEM
MOPSIKE.

Jlo mpekpamieHusi yrojJOBHOIO JIeJla WM YTOJIOBHOTO IPECIEAOBaHUS IO
OCHOBAHMSIM, MPEyCMOTPEHHBIM B CT. 25, 26, 28, 427 YIIK P® o0BuHsIEMOMY WU
M0/I03PEBAEMOMY JIOJDKHBI OBITh Pa3bsiCHEHbI OCHOBAHUE MPEKPAIICHUS U MPaBO
BO3PAKATh MPOTUB MPEKPALIEHUS 10 3TOMY OCHOBAHUIO.

Bce ocHOBaHMS TpEKpallleHHs YTOJOBHOIO Jiela M YTrOJOBHOTO
IpeciieIOBaHUs MOKHO MOAPA3IeUTh Ha JABE TPYNIbL: 1) peabmuTupyromnme u 2)
HepeadUITUTHUPYIOITHE.

K mnepBoil rpymnme OTHOCATCS OOCTOATENBCTBA, CBUJETEIbCTBYIOUIME O
HEBMHOBHOCTH JIMIIA: a) OTCYTCTBHE COOBITHSI MpPECTyIUIeHUs; 0) OTCYTCTBHUE
COCTaBa MPECTYIUICHHUS; B) HEMPUYACTHOCTh OOBUHSIEMOTO (MOJ03PEBAEMOr0) K
COBEPILIECHUIO MPECTYIUICHHUS.

O mpekpauieHUu YroJoBHOro jena (YyroJoOBHOIO — MpecieoBaHUs)
CJIeI0BATEIb BBIHOCUT MOTUBUPOBAHHOE IMOCTAHOBJICHHE.

Bonpocs! u 3a1aHus:

1. ITopsiiok U CPOKH TO3HAHUSL.

2. YBeqOMIJIEHUE O MOJI03PEHUH B COBEPUIEHUHU MPECTYIIICHUS.

3. OcobeHHOCTH N30paHKs B KAUECTBE MEPHI MPECEUCHUS 3aKITIOUCHHS T10]] CTPAKY.
4. OOBUHUTEIIbHBIN aKT.

5. Pemenue npokypopa mo yrojJoBHOMY €Ny, MOCTYIUBIIEMY ¢ OOBUHUTEIHHBIM
aKTOM.

6. OcHOBaHUS U MOPSIIOK MPOU3BOJICTBA JO3HAHUS B COKpAIIeHHOU (popme.

7. OcoOeHHOCTH JOKa3bIBaHMS TPU MPOU3BOJCTBE JIO3HAHUS B COKPALIEHHOU
dbopwme.

8. Cpoku J03HaHUsI B COKpaIieHHOH (hopme.

9. OxoHYaHUWE JO3HAHUS B COKpAILlEHHOU (popMme.

10.Pemienne mpokypopa 1o yrojioBHOMY JI€JIy TMOCTYIUBIIEMY ¢ OOBUHUTEIHHBIM
MOCTAHOBJICHUEM.

11.0cobenHocTy CyneOHOro MPOU3BOJACTBA 0 YrOJIOBHOMY €Ny, JO3HAaHUE IO
KOTOPOMY MPOU3BOAMIIOCH B COKpAILIEHHOM (popme.

12.0xoHYaHUE TPEIBAPUTETHLHOTO CJIEICTBUSI C OOBUHUTEIHHBIM 3aKITIOUCHUEM.
13.03HaKoMIIEHHE YYACTHUKOB YIOJIOBHOTO MPOLIECCA C MAaTEPUATIAMU YTOJIOBHOT'O
nena.



14.1TpoTOoKOA O3HAKOMJICHHS C MaTepUajIaMy YTOJIOBHOIO Jiena.
15.Pa3penienre xoaaTancTs.
16.06BUHUTETBHOE 3aKITIOUCHUE.
17.1IpekpaiiieHue yroJIoBHOTO JieJia.
18.Pemienne npokypopa 1o noCTynuBIIEMY YTOJIOBHOMY JIETy.
19.HampaBieHue yrojioBHOTO Jena B Cy/.

Jluteparypa:

1. IlpomnsikoB A. JI. Yronosuslit mipouiece : yuebnuk / A. J. [Ipouuisikos. -
Mocksa : Hopma : UHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anekTponubiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIIA: MO MOJIHUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanunoBckuii ; mox obur. pea. A.B. CMupHoBa. — 8-e uszf., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYMa: MO MOJIMKCKE.

3. AnekcanapoBa O. II. VYronoBHbI mnporecc: OOIIME TMOJOXKEHUS WU
nocyaeOHoe npousBocTBO. [IpakTukym : yuebHoe nocoodue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricmee
obpazopanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYIIA: MO MOJIHUCKE.

4. JlutBunos P. B. Yronosuslii nponecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'6OY BO Cubupckas noxapHo-cracaTeabHas
akanemus ['TIC MUYC Poccun, 2022. - 215 c. - Tekcr : anexkrponnbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum noctyna: mo moJrnucke.

IIpakTnueckoe 3ansaTue Ne 16

Heap nmpakTu4eckoro 3aHATUSL — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU pabOThl, MPUBUTH
HaBbIKM YCTHOTO M3JI0KEHUS MaTepHaa.

B pesynbrare uzydeHusl TUCHUIUIMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYIEHT
JTOJIKEH:

3HaTh — coJiep)KaHNE OCHOBHBIX TOHATHMN, PUHITUTIOB, CyI€OHOTO KOHTPOJIIS
¥ HOPM, periiaMeHTHPYIOIINX YTOJOBHO-TIPOIECCYaTbHbIE OTHOIIEHHUS B CyJe Ha
JOCYIeOHOM CTa Uy YTroJIOBHOTO CY/A0NPOU3BOACTBA.

YMeTb — YBaOXKHUTEIBHO OTHOCHUTHCS K TMpaBy W 3aKOHYy, 001anaTh
JIOCTaTOYHBIM ~ YPOBHEM TNPO(GECCHOHATBHOTO TMPABOCO3HAHMS, TOJKOBATH,
cO0JI01aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUUYECKON JEsTeNbHOCTH, B TOM 4YHCIE KBATM(QUIMPOBATH IOPUIUYECKU
3HaUYMMBbIE (haKTHI.

®opmupyembie kommnerennuu (mam ux yacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMbI MaTEPUATLHOTO U MPOIECCYaIbHOTO MpaBa MPH PEIICHNH 3a1a4
npodeccuonansHoit  nesrenbHoctH; OIIK-5 cnocoben moruyecku  BepHO,



apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYIO M MHUCBMEHHYI0 pPe€Yb C
eAMHOOOpa3HBIM W KOPPEKTHBIM  HCIIOJB30BaHHEM  MpodeccroHaabHON
ropunnueckoit  sekcuku; OIIK-9 cmocobeH mNoOHMMATh MNPUHIMIBI  PAOOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUM U HCIIOJIB30BaTh MX JJIS PEIICHHS
3a/1a4 MpoheCCHOHAIBHOM JIeITEIIbHOCTH.

AKTYaJbHOCTh T€MbI 3aKJIOYACTCS B HM3YUYCHHH IMPOOJIEMbI COOJIIOACHUS
IIpaB JUYHOCTHU Ha JOCYJAeOHOMN CTaIuN YTOJOBHOTO CYAOMPOU3BOICTBA. .

Teopernueckasi 4acThb:
OcMoTp xunuiia 0e3 corjacus MPOoKUBAIOIIUX B HEM JIUIl; OOBICK WM BhIEMKA B
JKUJIUILE, JIMYHBIA OOBICK', BBIEMKA MNPEIAMETOB M JOKYMEHTOB, COAEPIKAIIUX
nH(OpPMAITUIO O BKJIAJaX M CYeTaX B OAHKAaX W MHBIX KPEAUTHBIX OPTraHU3AIUsX;
HaJIO)KCHUE apecTa Ha KOPPECIMOHICHIIMIO U BBIEMKA €€ B YUPEKICHUSIX CBS3H;
KOHTPOJIb M 3alHiCh TEIE(POHHBIX M HHBIX TIEPErOBOPOB IMPOU3BOJATCS Ha
OCHOBAHUHU CYJCOHOTO PEIIeHUS.

B sTux ciaydasx ciempoBaTenb ¢ corjacus IpoKypopa Bo30yKIaeT nepesi Cy10M
X0/1aTaliCTBO O TIPOU3BOJCTBE CIICICTBEHHOTO JCHCTBUA, O YEM BBIHOCUTCSA
ITOCTaHOBJICHHE.

XoJataiicTBO HE mo3/iHee 24 4acoB MOJJICKUT PACCMOTPEHUIO €IUHOJIUYHO
CyAbel pallOHHOTO CyJla MO MECTY IPOU3BOACTBA MPEABAPUTEIHLHOIO CICIACTBUS
WM TPOM3BOJACTBA CIECACTBEHHOro aedcTBHsA. B cymeOHOM 3acemaHuu BIIpaBe
y4acTBOBATh MPOKYPOP U cleoBaTenb. PaccMOTpeB X01aTaliCTBO, CY/ibsi BBIHOCUT
MOCTAHOBJICHUE O Pa3pEIICHUU MPOU3BOJCTBA CIEJACTBEHHOTO IEHUCTBUS WU OO0
OTKa3e B €ro MPOU3BOJACTBE C YKa3aHUEM MOTHUBOB OTKa3a.

B wuckiIo4YuTENBHBIX CiIy4asx, KOrja MPOU3BOJCTBO OCMOTpa KUIJIMIIA,
0OBICKa U BBIEMKH B JKIJIMIIIE, @ TAKYKE JIMYHOTO 0OBICKA HE TEPIIUT OTJIararejibCcTBa,
T CJEJCTBEHHBIC JEUCTBUSI MOTYT OBITh TPOM3BEACHHI HAa OCHOBAHUU
MMOCTAaHOBJICHUSI CIeA0BaTe s 0e3 MoTyueHHs cyAeOHOoro pemieHns. B atom ciyuae
cienoBaTelb B TeueHHe 24 YacoB 00s3aH YBEJIOMHTH CYIbIO U IIPOKypopa O
MPOM3BOJICTBE CJIEACTBEHHOIO JeUCcTBUSA. K yBEeTOMIICHHIO MPUIIATalOTCS KOIMUU
MOCTAHOBJICHUS Y MMPOTOKOJIA CIIEICTBEHHOTO AehcTBUA. Cylibsl TaKKe B TeUeHUE 24
4acoOB C MOMEHTA MOJYyYE€HHUS YBEAOMJIEHUS JOJDKEH BBIHECTH IMOCTAHOBJIEHUE O
3aKOHHOCTH WJIM HE3aKOHHOCTH IPOM3BEICHHOIO CJIEACTBEHHOIO jAcicTBusA. Eciu
CJICICTBEHHOE JCHCTBUE OyAeT NPU3HAHO HE3aKOHHBIM, BCE JI0KA3aTEIhCTBA,
MOJIYYEHHbIE C €ro TMOMOIBI0, HCKIIOYAIOTCS M3 Ipollecca JOKa3bIBaHUS Kak
HEJIONyCTUMBIE.

Bonpocsl 1 3aganus:

1. CyneOHBIN MOPSAOK MOTYyUYECHHS pa3pelIeHHs] Ha MPOU3BOACTBO CJIECTBEHHBIX
JICUCTBU.

2. Bo30yxaeHue xo1ataiicTsa rnepes CyaoM.

3. TloctaHnoBieHue cieaoBaTelisi, JI03HABATEIs C XOJATalCTBOM., MOPSIOK €ro
pPaccMOTpPEHUS.

4. ITopsimoOK pacCMOTPEHUS X0/IaTaliCTBA CYIOM.

5. PemeHust npuHUMaemsple CyIOM.

6. Cpoku pacCMOTpEHUS XOAaTalCTB.



7. JletictBus ciemoBarenss B UCKIIOUMTENBHBIX CIydasX, HE TEPISIIUX
OTJIaraTesibCTBa.
8. O0xasioBaHUE PENICHUH cya.

Jluteparypa:

1. IpouutsikoB A. JI. YronoBHslii ponece : yueOnuk / A. 1. [Ipouisikos. -
Mocksa : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Teker :
anekTpoHHbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIIA: MO MOJIHUCKE.

2. CmupHoB A. B. YronoBusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanunoBckuii ; mog obur. pea. A.B. CmupHoBa. — 8-€ u3zg., nepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektponubiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYyTIA: MO MOJIHUCKE.

3. AnekcanapoBa O. II. VYronoBHbIi mporecc: oOIIME TMOJOKEHUS HU
nocyneoHoe nmpou3BoACTBO. [IpakTukym : yuebHnoe nocodue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricmee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTIA: 10 TOJIITUCKE.

4. JIurBunos P. B. YronosHsiii niporiecc. [lpaktukym : yaebHoe mocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHas
akanemus ['TIC MUYC Poccun, 2022. - 215 c. - Tekcr : anexkrponnbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum noctyna: mo moJrnuckKe.

IIpakTnueckoe 3ansaTue Ne 17.

Heap mpakTu4eckoro 3aHATUS — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HABBIKHM YCTHOT'O U3JIOKEHHSI MaTepraa.

B pesynprare M3y4eHus OUCLUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JIOJKEH:

3HaTBP — COJAEpXKAaHUE OCHOBHBIX TIOHATHM JEATEIBHOCTH Cyda IpH
MOJITOTOBKE K CyAeOHOMY 3aceJaHHMI0 M HOPM, PErJIAMEHTUPYIOLIUX YTOJOBHO-
IIPOIIECCYaNIbHBIE OTHOLLEHUS HA 3TOW CTA/IMM YTOJIOBHOTO CYJIOITPOU3BOJICTBA.

YMeTh — YBAOKHUTENBHO OTHOCUTBCS K TIpaBy M 3aKOHY, o0O0JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHMS, TOJIKOBATH,
COOJII0JIaTh, UCIOIHATh, MPUMEHATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPaKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUANUYECKU
3HAYMMBbIE (AKTBHI.

®opmupyemble kommnerennuu (mam ux yacru) — OIIK-2 crnocoben
IPUMEHATH HOPMBI MaTEPUAIILHOTO U MPOLECCYATBHOTO NIpaBa MPU PELICHNUH 3a/1a4
npodeccrnonanbHo  AesrenbHocTH, OIIK-5 cmocoOeH orudecku BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IHCBMEHHYIO pe€4Yb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HUCIOJB30BAaHUEM  MPOQPECCHOHATHLHON
fopuanueckoit  jexcuku; OIIK-9 cnocobeH moHuMaTh MPUHIMIBI  PabOTHI



COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHUH M WCIIOJH30BATH MX JJIS PEIICHUS
3a/1a4y npodeccuoHaIbHOM J1eITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCs B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
MIPaB JJUYHOCTHU HA PA3JIMYHBIX CTAMSAX YTOJOBHOTO CY/IOMPOU3BOJICTBA. .

Teoperuuyeckas 4acTh:

[lepen cyapeid HE CTOUT 3a7a4ya ONPEACIICHUS] JOCTATOYHOCTH JOKA3aTENbCTB
JUIsL pacCMOTpEHHus Jella B cyaeOHOM 3acefaHuu. Bompoc o JgocTatoyHOCTH
JIOKA3aTeIbCTB MOXXET paccMaTpUBaThCSA 37eCh B (opMme MpeaBapUTEIIBHOTO
CIIyLIAHUS JIUIIb MO BOMPOCY O HAJWYUU OCHOBAHUM /JI MPUOCTAHOBJICHUS WU
npeKpamieHuss yroiaoBHoro gena (cr. cr. 238, 239 VIIK P®). Takum obpaszom,
BOIIPOC O JOCTATOYHOCTH JOKA3aTENIbCTB JUIsl PACCMOTPEHHMs J€ja B CyAcOHOM
pa30upaTeNbCTBE peIIaeT MPOKYPOP, HAMPABIISA N0 B CY/ B TIOpsAKe cT. 222, 1. 1
4. 1 cr. 226). OcHoBaHMEM [JIsi TPHUHATHS CyAbEH pEIIEHUs O Ha3HAYECHUU
CyJ1IeOHOTO 3aceJaHusl B 0011IeM MOPSIKE, SIBISIETCS COOJIO/ICHUE MPOLECCY AIbHbIX
yCJI0BHil (TIOJICYAHO JIM YTOJOBHOE JIENI0 JAaHHOMY CYAY, BPYUYEHBI JU KOIUU
OOBHHHTEIILHOTO 3aKIIOYEHUS] WJIM OOBHHUTEIBHOTO aKTa), MPH KOTOPBIX JIEIIO
MOKET CIIyIIaThCsl B CyZICOHOM pa3OupaTenbCTBE, a TAKKE OTCYTCTBUE OCHOBAaHUMN
JUJIS1 TPOBEJEHUS MPEIBAPUTEIBHOTO CIYIIAHUS.

B nmaHHOW cTaThe TOBOPUTCS O BOMNPOCAX, Pa3pEIIaEMbIX CYyAbEH MO AENly,
KOTOPOE€ MOCTYIHIIO K 3TOMY CY/Ib€, a HE B cy. [Ipu mocTyruieHnu aena B cy OHO
PETUCTPUPYETCS B KAaHIETSIPUU Cya, TIOCIIEC YEeTO PACHPEACIIICTCS MEXKIY CYIbsIMU
npeacenarenem cyaa. YIIK PO He ycTraHaBiMBaeT NpaBwWiia, pErIaMEHTHUPYIOLINE
pacripejiesieHue MOCTYNMUBIIKNX B CyJ YTrOJOBHBIX JIeN cpenu cynei. Ha mpaktuke
npeaceaTeIs MU CYJOB  UCIOJB3YIOTCS JUIsi 3TOTO  pPa3ju4HbIe KPUTEPHUU:
CrielManu3anus CyJel, Korja oOHa YCTaHOBJICHA B JaHHOM CYJI€, OMBIT CYJIbU, €T0
CTax paboThl, 3arpyKEHHOCThb CYyJel APYTMMHU JejaMu, MPOU3BOAUTEIHLHOCTh
CyJleH, OuepeHOCTh yX0Ja CyAcH B OTITyCK, 00JI€3Hb Cyner u T.1. Bmecte ¢ Tem
OTCYTCTBUE HOPMATUBHO-IIPABOBOW pPErylaMEHTAIlMU TOPSIIKA PACTIPEICIICHHS 1€ B
CyA€ cO3JaeT MO4YBY I  BO3JCHMCTBUA Ha Cyledl €O  CTOPOHBI
MpeACeNaTeIbCTBYIOIIETO B HApYILICHHE NPUHIUIIA HE3aBUCUMOCTU CYIEH, a
Hepenko u s 3noynotpebnenuit. B Pexomenmanum Komurera MUHHCTPOB
rocyaapcts - wieHoB CoBera EBpomnbl "O HezaBucUMOCTH, Y)PEKTUBHOCTH U POITU
cynen" ykazaHo, 4To "Ha pacrpesiesieHne el He TIOJDKHBI BIUSATh JKEeJIaHus JTIF000H
U3 CTOPOH B JI€JI€ WJIU JIIOOBIE JIUIIA, 3aUHTEPECOBAHHBIE B UCXOJI€ JAHHOTO JIeNa.
Takoe pacrnpenefnieHle MOXET, HalpUMep, MPOBOIUTHCS C TTOMOIIBIO KEPEeObEBKU
WM CUCTEMbl AaBTOMATHYECKOI'O pacrpejieiicHus B al(aBUTHOM TMOPSIAKE WU
KaKUM-JTHM00 aHAJOTUYHBIM 00pa3oM... [[eno He MOKeT ObITh 0TO3BAHO Y TOTO MIIU
HWHOTO Cy/JbU 0€3 BECKUX OCHOBAHUM, KAKOBBIMU SIBJIIOTCS, HAIIPUMEpP, CEphe3Has
00Jie3Hb WM KOH(MJIUKT MHTEpecoB. Takue OCHOBaHUS W TPOIEAYPHl OT3bIBA
JTIOJKHBI TPEAYCMaTPUBATHCS 3aKOHOM U HE 3aBUCETh OT MHTEPECOB MIPABUTENHCTBA
i agmuHuctpanuu"  (mysaktel  "e", "f' pasgena "OOmuye MOPUHIIUAIIBI
He3aBucuMocTH cyzaei"). Cremyer 3aMeTUTh, YTO CIpaBeUiuBasi U OOBEKTUBHAS
MpoIeAypa pacrpeeNCHUs A MEXIY CYJIbsIMUA UMEET HE MEHbIIIEE (2 MHOT/Ia 1aKe
OoJiblliee) 3HAYEHUE JIJIS 1IeJIe OTMpaBJIeHUs MPABOCYUS, YEM APYrue rapaHTuu
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HE3aBHCUMOCTH CyJeW, MO3TOMY NpoOen B 3aKOHOJATEIbHOM pEryJIUpOBaHUU
JTAHHOTO BOMPOCa OCOOECHHO YyBCTBUTEJICH.

[Tonoxenue 4. 1 ct. 30 YIIK nomyckaeT ncnonb3oBanue A GOpMUPOBAHUS
COCTaBa CyJa, pacCMAaTPHUBAIOIIETO KOHKPETHOE J€J0, aBTOMATU3UPOBAHHOMN
MH(OPMAIMOHHON CUCTEMBI, OJJHAKO 3Ta HOpMa €111e MPAKTUYECKHU HE TPUMEHSETCS.

[Io mpocb0Oe CTOpOHBI CyJ BHpaBe MPEIOCTaBUTH €d BO3MOXKHOCTBH IS
JIOTIOJIHUTEIBHOTO 03HAKOMJICHHUSI C MATEPUAIIAMH YTOJIOBHOTO J1€N1a. XOTS CTOPOHBI
U HMEIM BO3MOXKHOCTb O3HAKOMHUTBCS C MaTepualamMu Jejla B XOJIe
IIPEABAPUTEIBHOIO PACCIEA0OBAHUSA U IIPU €T0 OKOHYAHUH, CIEIYET UMETh B BHUIY,
YTO 3TO MPABWIO PACIHPOCTPAHAETCA HA TPAXKIAHCKOTO HMCTLA, T'PaXITAHCKOIO
OTBETYMKA U MX MPEACTABUTEIEH - HE B IOJHOM O0OBEME, a TOJBKO B TOM YacTH
MaTepualioB Jieja, KOTOpasi OTHOCUTCS K IpakIaHCKOMY UCKY (4. 1 cT. 216).

IIpeaBapureiibHOE ciIylIaHHe IIPOBOJUTCS IO XOJAaTACTBY CTOPOH WJIH 110
COOCTBEHHOW MHUIIMATUBE CYJIbU MPU HAJTUYUU OCHOBAHUM, YKa3aHHBIX B YacCTH 2
KOM. cTaThu. Eciu B X0aTalicTBe CTOPOHBI HE COJEPKUTCSA MOTUBOB U OCHOBaHUM
JUIS. TIPOBEJICHUS] TPEABAPUTEIBLHOIO CIIYLIAHUS, CYJIbsl MPU OTCYTCTBUHU TaKHUX
OCHOBaHUI NMPUHMMAET pelIeHHEe 00 OTKa3e B YIOBJIETBOPEHUHU XOJaTailcTBa U
Ha3HayaeT CcyJeOHoe 3acelaHue. XOJaTalCTBO CTOPOHbI 00 HCKIIOUYEHUHU
JI0Ka3aTeNbCTB MOJKET OBbITh 3asIBICHO IOCJIE O3HAKOMJIGHHS C MaTepualamu
YrOJIOBHOTO Jiefia JIUOO IOCJE HANpaBJICHUs YIOJIOBHOIO Jejla ¢ OOBUHUTEIbHBIM
3aKJIIOYEHUEM WM OOBHHHUTEIBHBIM aKTOM B CyJ B TE€YEHHE 3 CYTOK CO JHSA
NOJIy4eHUs]  OOBHHSIEMBIM  KONMHMHM  OOBMHUTEIBHOTO  3aKJIIOYEHUS]  WIU
OoOBHHMTENILHOTO akTa. (OcCHOBaHMEM [JIi TaKOr0 XOJaTalcTBa  SABISETCS
HEJIOIIYCTUMOCTh TIOJIyYEHHOI'O JOKa3aTenbCTBA. [Ipu3HaHme HoOKa3aTenbCTBa
HEJOYCTUMBIM, a 3HA4YUT, M HA3HAYCHHE NPEABAPUTEIBHOTO CIIyIIaHUA IO
JAHHOMY OCHOBAHHIO MOKET UMETh MECTO KaK 10 XOJaTalCTBY CTOPOHBI, TAK, MO
HallleMy MHEHUIO, U 110 UHULIMATUBE CAMOT0 CYJIbH.

Koncturymmonnsiii Cyn PO BBen ¢akTudecku emie OJHO OCHOBaHUE IS
0053aTE€IbHOTO MPEIBAPUTEIBLHOIO CIyHIaHUs. DTO HEOOXOIUMOCTb pPELIEHUS
CyIbell BOIIpoca 0 Mepe MpeceueHusi 00BUHAEMOT0, HAXOSILETroCs MO CTpaXKeH 1o
YTOJIOBHOMY JIE€NTY, IOCTYIIUBIIEMY B CY.

Cyn He BIpaBe NPUHATH pEIICHHWE O MpEKpalleHWu Jena 0e3 MpoBeACHUs
IPEIBAPUTENBLHOTO CIyIIAHUS 1O JIO00OMYy U3 MPEAYyCMOTPEHHBIX 3aKOHOM
OCHOBAHUW, JaXE€ IMpPU €ro IMOJHOW "OYEBUAHOCTH', HAIPUMEpP B CBA3U C
VCTEUYEHHUEM CPOKa JAaBHOCTH.

Bonpocs! u 3a1anus:

[loHATHE CTaANM HA3HAYECHUS HAKa3aHUS

Bormpocsl, peniaeMble npu Ha3HAYEHUH CYIE€OHOTO0 3aceAaHmsl.

Pemenus, npuHMMaeMble MPY HA3HAUYECHUHU CYy1€OHOTO 3aceTaHus
OOcTosiTeNbCTBA, MOAJNEKAIIME BBISICHEHUIO MpPH HAa3HAYEHUU CyAeOHOTro
3acenaHus

ConeprkaHue MOCTAHOBJICHUSI CY/IbH O HA3HAUYEHUU CYJCOHOr0 3aceJaHHtsl
OcHoBaHUS TPOBEJCHUS PEIBAPUTENHHOTO CIYILIAHMUS.

[IpoBeneHne npeaBapuTEIbHOTO CIIYIIAHWS

OcHOBaHUs BO3BPAILEHHUS J€1a IIPOKYPOPY.

il e

oW
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9.  OCHOBHBIE TapaHTUU OOECHEYEHMs I'PAKJAHCKOIO MCKAa IO KOHKPETHOMY
YTOJIOBHOMY JIEITY.
10. IMoaroroBUTENbHBIE AEUCTBUS K CyIcOHOMY pa30UpaTEILCTRY.
11. CopepkaHue TIOCTaHOBJICHHUS CYAbHM O TMPUOCTAHOBICHUU JeJa WIHU
HaIpaBJIECHUU €T0 MO MOJCYTHOCTH.
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IIpakTnueckoe 3ansaTue Ne 18-19.

Henp npakTHYeCKUX 3aHATHH — YIUIyOUTb M 3aKpENUTh TEOPETHUECKUE
3HaHUs, IOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU pabOThl, MPUBUTH
HaBBbIKM YCTHOTO M3JI0KEHUS MaTepHara.

B pesynbrare nzydyeHMs! IUCUUIUIMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYIEHT
JTOJIKEH:

3HaTh — cOJep)KaHHE OCHOBHBIX TOHSATHH OOIIMX YCIOBUH CyIeOHOTO
pazOupaTenbCTBa, HOPM MPOLECCYATbHOTO MTPaBa, periaMeHTUPYIOLIUX YTOJIOBHO-
npolieccyaabHble  OTHOLICHHWsS ~ Ha  CyJcOHOH CTallid  yTOJIOBHOTO
CYJIOIIPOU3BO/ICTBA.

YMeTb — YBaOXHUTENBHO OTHOCHUTBCA K TpaBy U 3aKoHy, o0Jamarh
JOCTaTOYHBIM ~ YPOBHEM TMPOQGECCHOHATBHOTO TMPABOCO3HAHUS, TOJIKOBATH,
cO0JI0/1aTh, UCIOJIHATh, MPUMEHITh COOTBETCTBYIOLIME IOPUIUYECKHE HOPMBI B
IPAKTUUECKON JESTeNbHOCTH, B TOM 4YHCIE KBATM(QUIMPOBATH IOPUINYECKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (mam ux yacrtu) — OIIK-2 crnocoben
IPUMEHATH HOPMBI MATEPUATILHOTO U MPOIIECCYATbHOIO MpaBa MPH PEIICHUH 3a1a4
npodeccuonansHoit  nesrenbHoctH; OIIK-5 cnocoben nmoruyecku  BepHO,



apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M IHCBMEHHYIO pe€4Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MPO(ECCHOHATBHON
topuauieckoit  nekcuku; OIIK-9 cmocobeH mNOHMMATh NPUHLUIBI  PabOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJOTUH M HCIOJB30BATh UX JJISI PEIICHUS
3a/1a4y npodeccuoHaIbHOM JIeITeTbHOCTH.

AKTYaJIbHOCTh TeMbI 3aKJIIOYaeTCsd B M3YyYEHUU MPOOJIEMbI CyaeOHOTOo
pazOupaTenbCcTBa, COOI0ICHUS MPAB JIMUYHOCTH HA PA3IMYHBIX CTAIUSX YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA..

Teopernyeckasi 4acThb:

[IpyHIMI HemoCPeaACTBEHHOCTH HMCCJEAOBAHUA [10KA3aTeIbCTB B CTaTbhe
(dakTUYECKU HE pacKphIBaeTcs. B TOKTpHHE CyJONPOU3BOICTBA OH IOHUMAETCS KaK
TpeOoBaHUE 00SI3aTENILHOTO MPEACTABICHUS M UCCIECIOBaHUS B CyJl€ JOCTYITHBIX
NePBOUCTOYHHUKOB JTI0KA3aTeIbCTBEHHON uH(popmauu. [Tpuuem
NIEPBOMCTOYHUKOM CJIEAYET CUYUTATh HE IPOCTO IMOJJIMHHUK JOKYMEHTA WIIU
OpUTMHAJ IIpeAMETa, & UMEHHO JIMIO, COCTABUBILIEE JOKYMEHT, IPEACTaBUBILIECE
npeaMert U T.1. Y ToJIbKO MpU HeA0CTYIMHOCTH TAaKOT'0 JINLA MOKET OBITh IPUHAT B
KAaueCTBE J0KAa3aTeJIbCTBA COOTBETCTBYIOUIMN JOKYMEHT WM npeaMer. Takum
o0pa3oM, MOHATUE MEPBOUCTOUYHHMKA B COCTSA3aTEIbHOM IPOLIECCE MOHUMAETCS
Oonee y3K0, UYeM TIOHATHE MEPBOHAYAJBHOIO JOKa3aTelbcTBa. Bcee
NIEPBOMCTOYHUKHM  JAIOT  JOKAa3aTelbCTBA  IEPBOHAYAJIIBHBIE, HO HE BCE
IIEpBOHAYAJIbHBIE TOKA3aTEIbCTBA ITOJYYEHBI U3 IEPBOUCTOYHUKA. TaK, MOIJIMHHBIN
panopT COTPYIHUKA MOJUIUU 00 OOCTOSTENbCTBAX 3a/Iep KaHusl MOJ03PEBAEMOTO,
0€e3yCIIOBHO, TEPBOHAYAIILHOE JIOKA3aTEeIbCTBO B CPABHEHUHU, HATIPUMED, C KOMHUEH
3TOro JoKyMeHTa. OHaKO NEPBOMCTOYHUKOM JOKA3aTeIbCTBEHHON MH(pOpMaIuu
ABJISIETCS BCE K€ CaMO JIMI0, COCTABUBILIEE PATIOPT, © KUMEHHO €r0 IPEATIOUYTUTEIIBHO
JONPOCUTh B COCTA3ATEIBHOM IIPOLIECCE B KA4YECTBE CBUAECTENA. Y CTHOCTH
IIPEANOJAraeT, 4To BCE JUYHbIE JI0KA3aTENbCTBA, T.€. CBEACHUS, UMEIOLIUE CBOUM
UCTOYHUKOM JIFOJIEH, JOJDKHBI OBITh IPEIBSIBICHBI CYy B CIIOBECHOU (hopme. DTO
KacaeTcsl, MPEeXJe BCEro, MoKa3aHui OOBHHAEMOTO, MOTEPIEBLIETO, CBUETEIEH,
3aKJIFOUEHUH IKCIEPTOB, UHBIX IOKYMEHTOB, IPUUYEM MO 00IIEMY MPaBUITy U B TOM
cilydae, KOrja Ha IpeBAPUTEIbHOM CIEACTBUN OHU UMENH BUJI TICHMEHHBIN.

Tak, B cyneOHOI mNpakTHKE BO3HUKaJa MpoOsieMa O MOPSAIKE OIJIAIIeHUs
MOKa3aHUi 0OBUHIEMOT0, HAXOISIIETOCS B MOMEHT CyIe0HOTO pa30upaTenbCcTBa B
posbicke. [1o OykBaaIbHOMY CMBICITY JIJIsl TOTO HEMPUTOAHBI HU MpaBujia cTaTei 276
(ornmamenue  mokazaHuM — moacyaumoro), 281  (orjamieHue — MOKa3aHUU
MOTEPIIEBILETO U CBUIETENS) U, B CUITy Y. 2 KOM. CTaTbH, - HU HOPMbI CTaTb 285
(ormamieHue  TPOTOKOJOB  CIHEACTBEHHBIX  JAeiicTBuid). M3  mpunimna
HEIMOCPEACTBEHHOCTH MCCJEAOBAaHUS JI0KA3aTENIbCTB CIEAYET, YTO JaHHBIC
MOKa3aHUsl KaK JIMYHOE JI0KA3aTEelIbCTBO €CJIM W MOTYT OBITh OIJIAIIEHBI, TO B
NOpSAJKE MCKIIOUEHUS U 10 aHajJoruM C HambOojee OJM3KUMH MpaBUIAMHU -
OrJalllCHWEM TOKa3aHWW CBUJETENS, TaK Kak CKpPBIBIIMICA COYYaCTHUK
"CBUIETENBCTBYET MPOTUB APYTOrO COYYACTHUKA).

OcoOeHHO BaXXHBIM MPEACTABISAETCA 3[eCh TO OOCTOSTENBCTBO, UTO
3aKJIFOYEHHUE IKCIIEPTa JOJDKHO ObITh MIMEHHO 3aCJIyIIAHO0, HApsy ¢ MOKa3aHUsAMU
NOACYIUMOI0, ITOTEPHEBIIET0O MW CBUACTENEM, a He OIJIAleHO0, KakK 3TO
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MPEAYCMOTPEHO ISl HPOTOKOJIOB U MHBIX JJOKYMEHTOB. Takoe TepMUHOJIOTHYECKOE
paznuuue He ciydaifHo. "Oriacutp" - 3HAYUT MPOYECTh BCIYX JUISI BCEOOIIETO
CBEJICHUS, OOBSBUTH, TOTJIA KaK "3aciyliars" - BBICAYIIATh TO, YTO orjamiaercs. To
€CTh OIVIAIIAET MPOTOKOJbI M JOKYMEHTHI CaM CyJ, a 3aCIylIMBAeT TO, YTO
ornamaercss apyrumu. Kem sxe? I[lo cmbicny gaHHOM HOpMBI (Kak M B ciydae
CTOSIIIUX B OJTHOM DSy € 3aKJIOYEHHUEM SKCIIEPTA MOKa3aHU CBUAETENS, KOTa Cy/T
BBICJTYIIIUBAE€T UMEHHO CBHUJIETEJIS) 3aCTYINBAETCS HEMTOCPEICTBEHHO CaM KCIEpT.
Takoe TonkoBaHWE B HAWOOJBIICH CTETICHW OTBEYAECT HA3BAHWIO, a 3HAYUT, U
HA3HAYCHUIO JaHHOW cTaThu. CIOXKUBIIIEECS Ha MPAKTUKE OOBIKHOBEHHUE CY0B HE
3ac/IylIMBaTh, a JUIIb OrJlalllaTh MUCHbMEHHBIC 3aKJIIOUEHUSI SKCIEPTOB, JaHHbIC
UMH Ha TIPEABAPHUTEILHOM pacCieOBaHWU, KaK TMpaBWiio, 0€3 J0ompoca CcaMux
DKCIIEPTOB, (PAKTUUECKH O3HAYAET WU3BATHE M3 IMPHUHIUIIA HEMOCPEICTBEHHOCTH
WCCIICOBAHUS JOKA3aTeNbCTB, YTO HECOBMECTUMO ¢ neknapupyemon B YIIK
COCTSI3aTEIBHOCTBhIO  CYJNONpou3BojcTBa. [logoOHass mpakTUKa CyIIECTBEHHO
MOJIPHIBAET MPUHIUIT PABEHCTBA CTOPOH, MO0 MPEICTABICHHBIE B CYyJl 3aKIIOUCHUS
HKCIIEPTOB MPAKTUYECKUA BCEr/a SBIISIOTCS OOBUHUTEIHHBIMU JI0KA3aTEIHCTBAMH,
KOTOPBIM  CTOpPOHA 3allUThl MOXKET MPOTUBONOCTABUTH JIUIIb TIIyOOKOE
KPUTUYECKOE HCCIEOBAaHUE DJKCIIEPTHOTO 3akitoueHusa. Ho HeoOXoauMbIiM
YCJIOBUEM TAKOTO HCCIIEIOBAHUS SIBJISIETCS BO3MOXHOCTH JONPOCHTH CaMOIO
IKCIIEpPTa, OCOOEHHO €CJIM MPU OSTOM 3alUTHUK BOCIOJIB3YETCS IMOMOIIBIO
COOTBETCTBYIOIIIETO CIEIUAIIUCTA.

[IpoTokonbl Apyrux MNpeABAPUTEIBHBIX CIIEICTBEHHBIX JEUCTBUUA U HHBIX
JIOKYMEHTOB JOMYCKAIOTCS JIJIsl OTJIAIICHUS], HO JIMIIb 1O XOAaTalCTBY CTOPOH WJIU
o oco0oMy ompenesieHnio (TOCTaHOBJIEHUIO) Cy/a, T.€. (haKTUYECKH B TOPSAKE
uckimoueHus. Ho B kadecTBe 001Iero mpaBuiia Mperoiaraetcsi MpoBeACHUE B
Cy/1eOHOM 3aCeIaHNU TaKuX JEHCTBUM, KAK OCMOTP MECTHOCTH WJIU MTOMEIeHHUS (CT.
287), cneACTBEHHBIN SKCTIEpUMEHT (CT. 288), peIbsBICHUE AJI1 OTIO3HAHUS HOBBIX
o0BekToB (cT. 289), ocBumerenscTBoBanue (ct. 290), Koraa st TOTO UMEETCS
MpaKkTU4eCKass BO3MOXHOCTbh. [Ipn 3TOM ornameHue mpOTOKOJIOB aHAIOTMYHBIX
CJIIEJICTBEHHBIX JCHCTBHI, paHEE YK€ MPOBEACHHBIX HAa MpPeaABAPUTEIHLHOM
paccieOBaHUM, UMEET CMBICT JIUIIb JJIsI BOCIIOJIHEHUS JIETalleld, KOTOPbIE MOTJIN
CTEPEThCA CO BpPEMEHM NPEABAPUTEIBHOIO paccienoBaHus. [nga HHBIX
CJICICTBCHHBIX JCHCTBUHN, TPOBEJACHHBIX B XOJI€ 10CYI€OHOM TOATOTOBKHU, KOTOPHIE,
KaK MpaBUJIO, HEBO3MOXKHO TMOBTOPUTH B CyJIeOHOM CieACTBUU (OOBICK, BBIEMKA,
OTIO3HAHUE TEX K€ CaMbIX 0OBEKTOB), BOIPOC MOXKET PEIIAThCsl HECKOJIBKO MHAYE.
XOTs MPOTOKOJIBI ATUX IEUCTBUN U OTJIAIIAIOTCS B CYJAeOHOM 3aceaHuu, IPUHIIUIT
HEMOCPEJCTBEHHOCTH, KaK TOBOPWJIOCH  BBIIIE, TpeOyeT  MNpUBJICUYCHUS
MePBOMCTOYHUKA CBEICHUH, T.€. IONPOCA YYACTBOBABIINX B JJAHHBIX CJIEJICTBEHHBIX
JNEUCTBUSAX JIMII - BO BCSIKOM Cly4yae, €CJIM 3TOro TpeOyeT 3auHTepecOBaHHas
CTOpOHa.

OcoObIii UHTEpPEC MPEACTABISIIOT C TOYKU 3PEHUS COOIIOJCHUS MPUHITUIIOB
YCTHOCTH W HEMOCPEACTBEHHOCTH O(UIMabHBIE JOKYMEHTHl (HOpPMATUBHBIC,
pacropsiAuTEIbHEIE, CIIPAaBOYHO-Y/I0CTOBEPUTEIIbHBIE, KOHTPOJIbHBIE u
nH(popmarmonnsie). JIeso B TOM, 4TO CBEJICHUS, YAOCTOBEPEHHBIC WA U3JI0KCHHBIC
B OTUX JIOKYMEHTax, HOPUANYECKH HCXOIIT HE OT (PU3UYECKHX JHI, a OT
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TrOCYJIapCTBEHHBIX OpPraHOB, JIOJDKHOCTHBIX JIMII M OpraHu3aluil, KOTOpbIE
JOTIPOIIEHBI OBITh HE MOTYT. W ecnu Te, u3gaBas JOKyMEHT, HE BBIIIUIM 3a MPEEbl
CBOEH MPaBOCMOCOOHOCTH, TO UX CIEAYET CUUTATh MEPBOMCTOYHUKAMU JIAHHBIX, a
caMd TakKue€ JOKYMEHTHl JIOMYCTMMO paccMaTpuBaTh Kak II€pBOHAYAJIbHBIC
J0Ka3zarelbcTBa. B MOJOOHBIX ciydasx MOMKHO OTPaHUYUTHCS OIJIAlIEHUEM
Ha3BaHHBIX JIOKYMEHTOB B CyJeOHOM 3aceqaHuu 0Oe3 Jompoca Jul, HUX
MOJMKUCABIINX, XOTS, KOHEYHO, TPU HEOOXOAUMOCTH JAOMPOC U HE UCKITIOUEH.

B cocrszatensHOM mpoliecce  MOTyT (UTypupoBaThb U MPEAMETHBIC
(BelecTBEHHBIE) JOKa3aTeabCcTBa. [IpUHIMI YCTHOCTH TakK K€, KaK W HPUHIUI
HEMOCPEICTBEHHOCTH, TPeOyeT IOMpOCHTh, KOTJAAa 3TO MPAKTUYECKU OCTYITHO,
JIMIIO, IPECTaBUBIIIEE TPEAMET MO0 MPUHUMABILIEE YUYACTUE B €T0 OOHAPYKECHHH,
U3BATUU WIA CO3JAAHUU, OTHOCUTEIHLHO Ha3BaHHBIX OOCTOATENbCTB. OIUH JIUIIL
OCMOTp CTOPOHAMHM IpEeAMETa HE O0ECHEeYMBAET UM PaBHBIX BO3MOKHOCTEW IS
COCTSI3aHHUS, TaK Kak 0€3 ueloBeKa U €ro CIOBECHBIX MOSICHEHUN IMPEIMET MOXKET
OBITh HEAOCTATOYHO MH(POPMATHUBEH; JI0KA3aTEIHCTBOM OH MOXKET CTaTh JUIIb B
npejenax mpaBoBOWM CHUCTEMBbI 'MPEIMET - 4eloBeK'. 3a ee mpenesiaMu CBOMCTBa
MpeaMeTa HE MOTYT SIBJISITbCSI BEILIECTBEHHBIMH JI0KA3aTEIbCTBAMH. JTO, BIPOYEM,
HE 03HAYAET, YTO MOXKHO YJIOBJIIETBOPUTHCS, HAIIPUMED, JIUIIb YCTHBIM MIEPECKa30M
CBUJIETEJIEM COAECPKAHUSI JOKYMEHTA - BEHIECTBEHHOT'O JI0KAa3aTelIbCTBA, TaK Kak
YCTHOE M3JI0KEHHE B JJAHHOM ciy4yae ObUIO Obl 3aMEHOW HCCIIEOBaHMS CaMOIo
NPEAMETHOIO MEPBOHAYAIBHOIO JOKAa3aTeNnbCTBA. VCKIIIOUeHHE MOXKET OBITh
JOMYUIEHO TOJIbKO TOI/a, KOIJa NpPEACTaBICHUE OpuUruHaia (usndyecku
HEBO3MOYKHO WJIH BBI3bIBAET 3HAUUTEIbHBIE TPYAHOCTH.

[IpuroBop cyaa MOXeT ObITh OCHOBAH JIMILIb HA TE€X IOKA3aTEJIbCTBAX, KOTOPHIE
OBLIIM HCCNEOBaHbl B CyIeOHOM 3aceJaHuK. DTO 3HAYMUT, YTO J0KA3aTeIbCTBA, HE
3aciylllaHHblE W HE OIJIAlIeHHblE B CYJE€OHOM 3aceJaHuu, HE MOTYyT ObITh
WCITIOJIb30BAHBI MPU TTOCTAHOBIIEHUU TIPUTOBOPA WM MHOTO UTOTOBOTO CYJIEOHOTO
pelIeHus, T.€. BJISIIOTCS HEOIMYCTUMBIMH.

I'macHocTh €CThb HE TMPOCTO OJHO M3 OOMIUX YCIOBUH CyaeOHOTO
pa30upaTenbCcTBa, HO M MPUHIUIT CYJIONPOU3BOACTBA. [ TaCHOCTh BBIpaXkaeTcs, B
YaCTHOCTHU, B OTKPBITOCTH CyJIeOHOTO 3aceaanus, moustue koropoi B YIIK PD ne
packpbiBaeTcs. B . 1 c¢t. 6 EBpomneiickoii KOHBEHIIMU O 3allUTEe MPaB YEJIOBEKA U
OCHOBHBIX CBOOOJ] CKa3aHO, YTO "KaX bl YEJIOBEK MMEET MPABO MPHU OMPECTICHUH
€ro TpaXJAHCKUX TMpaB W O0sA3aHHOCTEW WJIM MpPU PACCMOTPEHHH JHOOOTO
YTOJOBHOTO OOBHHEHMS, MPEIBABISIEMOr0 €My, Ha CIOPABEAJIMBOE U MyOIMYHOE
pazOupatenbcTBO Aena". IIoOHSATHIO OTKPBITOCTH U TJIACHOCTH CYAONPOU3BOJICTBA
JTaeTCsl pa3BepHyTasl XapaKTepucTUKa B pelieHuu EBponeiickoro cyaa mo mnpaBam
yenoBeka ot 08.12.1983 no neny Ilperro u apyrux npotuB Uranuu: "[1yOonuunsbii
XapakTep CyJIONMPOU3BOJICTBA, O KOTOPOM TOBOPUTCS B M. | cTaThu 6, 3amuinaet
TSOKYIIUXCSA OT TAaWHOTO OTIIPABJICHHS] NMPABOCYAHS BHE KOHTPOJIA CO CTOPOHBI
OOIIECTBEHHOCTH; OH CIIYKUT OJHUM M3 CIIOCOOOB 0OecreueHus JOBEPHS K CyIaM,
KaK BBICIIMM, TaK U HU3MMUM. ClenaB OTOpaBiIeHUE MPaBOCYAUS TPO3PAUYHbIM, OH
COJICMCTBYET NOCTIKEHUIO Liened M. 1 cratbu 6, a MMEHHO CHpPAaBEIIMBOCTH
CyneOHOTO  pa30MpaTenbCTBa, TapaHTHS KOTOPOTO  SBIACTCS OJHUM U3
OCHOBOIIOJAraloIMX MPUHIUIIOB BCAKOTO JIEMOKpAaTHUYecKoro ooOmecTra...". B
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Ipyrom cBoeMm pemiennu (Jxbaranu nmpotus Llserun, ot 26.05.1988) EBponeiickuii
CyJ BBICKA3aJiCsl €lIe OIpeneieHHee: "...dyTO KacaeTcsl HyOJIMYHOCTH, TO BCE
MaTepuabl Jesia JOCTYIHbI HUPOKoH myOmuke". MoxkeT ObITh INIACHOCTH 00111as U
IJIACHOCTh CTOPOH. OOIIasi TIaCHOCTh - 3TO BO3MOYKHOCTh MPUCYTCTBUS Ha CyHE
BCEX JKEJAOIINX, & TAK)KE OCBEILEHUS BCETO MMPOUCXOASIIETO Ha CyJIe B CPEICTBAX
MaccoBOM MH(pOpMaLUH, IPEXkKAe BCEro B NevaTu. | TaCHOCTh CTOPOH €CTh MPaBo
o0eux CTOPOH MPHUCYTCTBOBAaTh INPU NPOBEACHUM IPOLECCYaJIbHBIX JEHCTBUH,
3HAKOMUTBCS CO BCEMH MaTEepHaIaMHM JieJa U 1eJ1aTh 3asBJICHUs. [ TacCHOCTh ObIBaeT
TaK)K€ TOJIHAasg M orpaHmyeHHas. OOmias ri1acHOCTb MOXKET OTPaHUYHMBATBHCS I10
Kpyry Jui (Hampumep, AJs JIHI, He JOCTUTIIMX Bo3pacta 16 ner); mo oobemy
MpOIECCyalbHBIX JEHUCTBUN (€CIM OTACNbHBIC NEWCTBUS, A3Talbl WA CTaauu
npolecca He TOMYCKalT NPUCYTCTBUS MOCTOPOHHUX JIMIT), @ TAKXKE IO XapaKTepy
BBISICHAEMBIX OOCTOSITENIBCTB (MPEACTABISIOMUX TOCYJAPCTBEHHYIO WM JINYHYIO
TallHy, OCKOpPOJISIOUIMX HPABCTBEHHOCTb JIMOO CIIOCOOHBIX BBI3BaTh HapyIICHHE
OOIIECTBEHHOT'O CIIOKOMCTBUS). [ TaCHOCTh CTOPOH OrpaHnYeHa, KOTJa Ta WK UHasl
CTOpPOHA yCTpaHEeHa OT y4acTHs B MPOLIECCyalIbHbIX JEHCTBUIX MO0 OrpaHuyeHa B
BO3MOYKHOCTH 3HAKOMUTCS C Marepuanamu Jena. OT OrpaHMYeHHs NpUHLUIA
IJIACHOCTHU CIIEAYeT OTJIMYaTh €ro HapyuieHus. Tak, o0Iias IJacHOCTh CTPaJaeT,
eciii cyeOHoe pa30upaTebCTBO MPOBOAAT HE B 3ajie CyACOHBIX 3acelaHui WM
JPYroM, CIIEUAIbHO 00BSBICHHOM JJISl IIMPOKOM IMyOJIMKH MECTE, a B IOMEIICHHUH,
O KOTOpOM nyOJuMKa HE U3BEIIeHa M KyAa AOCTyN JUIsl Hee HeyloO0eH WIn
OOBEKTHBHO 3aTPyAHEH (K IpUMEPY, B KAOMHETE Cy/AbH; B 31aHHH, T/I€ ACHUCTBYET
YKECTKHUM MPOIYCKHOW OXPAHHBIN PEXUM, U T.I.). YUUTHIBasl 3HAUEHHUE IIaCHOCTU
JUISL  COCTSI3aTENIbHOTO MpoIecca, OHa JOJDKHA pacCcMaTpuBaThbCid Kak €ro
oOsi3atennbHOE ycioBue. OOecrneuuth €ro - HEMpPEeMEHHas O00sS3aHHOCTh Cy/a.
[IpoBeneHre MpoUEccOoB MPH MYCThIX 3aJlaX, B MPUCYTCTBUM OJHUX JIMIIb CTOPOH
JIMIIAET COCTA3ATENbHBIN MMPOLECC AMHAMHU3MA, IPUTYIUIET Y CyAa, IPOKYPOPOB U
a/IBOKaTOB YyBCTBO OTBETCTBEHHOCTH 32 JIEJ10, BEJET K CHUKEHHIO KauecTBa pabOThI
J10 HEJTOITYCTUMO HU3KOTO YPOBHS.

3akpbIToe cyne0HOe pa3dupaTeIbCTBO - 3TO PaCCMOTPEHUE Jiea cy1oM 0e3
IPUCYTCTBHS B 3aJie Cy1€0HOT0 3aceAaHtsl IyOJIMKH U TIPECChI, OAHAKO MPU yYaCTUU
cropoH. Ilpu 3TOoM geno paccMaTpuBaeTcs B 3aKpHITOM CyJIeOHOM 3acelaHuM C
cOOJIIOIGHHEM BCEX HOPM YTOJOBHOIO CYJONpou3BojacTBa. Eciam mpeamerom
pacCMOTpPEHHsI B CyJ€ SIBIAIOTCS CBEACHHS, COCTABJISIOIIME TOCYIapCTBEHHYIO
TallHy, CTOPOHBI HE JUIIAIOTCA TMpaBa Yy4yacTBOBATbH B MX MCCIEIOBAHUU.
OtcTpaHeHre HMX OT ydacThs B J€Ji€ B CBSA3M C OTCYTCTBHEM JIOIyCKa K
rocyJapCcTBeHHOU TaiiHe He cooTBeTcTBYeT KoHcTuTynnu P®, ee ct. 48 u u. 3 cr.
123. Kak ykazan Konctutyuuonssii Cyn P®, "...3akoHomarenb, omnpeaensis
CpEIICTBA U CMOCOOBI 3alIUThl TOCYIAPCTBEHHON TaHbBI, TOJDKEH HCIOJIb30BaTh
JUIIb T€ M3 HHUX, KOTOPbIE B KOHKPETHOW IPABONPUMEHUTEIBHON CHUTYyallHH
UCKJTIIOYAIOT BO3MOXHOCTh HECOPA3MEPHOTO OIpaHUYEeHUS ITPAB U CBOOO/I YETIOBEKa
U TpaXJaHWHA. B pamkax yrojgoBHOTO CyAONpPOM3BOACTBA TAKUMHU CpPEICTBAMU
MOTYT, B YaCTHOCTH, BBICTYNaTh IPOBEJCHHE 3aKPBITOTO CYIEOHOIrO 3aceraHus,
NPEAYNPEXICHUE YYACTHUKOB IMPOLECCAa O HEpa3MIAEHWH TOCYAapCTBEHHOU
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TalHbI, CTABLIEH UM U3BECTHOM B CBSA3U C IPOU3BOJACTBOM IO YTOJIOBHOMY JEIY, U
IPUBJICYEHHUE ITUX JIUIL K YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4yae €€ pa3rialieHus " .

Ha ocHoBanumM yactu 5 HacTosled CTaTbu B pa3pelIMTEIbHOM HOpSIKE
JIOITYCKAeTCsl MPOBEACHNUE B OTKPHITOM CyJeOHOM 3acenanuu ¢GpotorpadrupoBaHus,
BUJICO3alMCH, KUHOCBEMKH, €CIU 3TO HE CO3/JAeT MPENsATCTBUI s CylIeOHOro
pazbuparenscTBa. OJHAKO B OTHOLIEHMH ayAHO3alUCU NPEIyCMOTPEH HE
pa3pelIuTeNbHbI, a SBOYHBIM MOPSINOK, T.€. OHAa HE TpeOdyeT IMOoJIydYeHus
paspemienus cyna. OJHaKO B cllydae, €Clu MCIOJIb30BAaHUE 3BYKO3aAIMCHIBAIOIIEH
anmapaTypbl HapymaeT MOpAI0K CyleOHOro 3aceaHus, IMpeceIaTeIbCTBYIOMNN
BIIpaBe MPEIyNPEAUTD JIUI0 O HEJOMYCTUMOCTH TaKUX ACHCTBHIA, TMOO yIaJIUTh €T0
U3 3ajJa cyAeOHOro 3acelaHusi, TUOO B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asix
HaJIOXKUTh Ha HETO JIEHE)KHOE B3bICKaHUE (CT. 258).

Hen3zmeHHOCTh cocTaBa cyJaa SIBJISICTCS OJAHMM U3 CIIOCOOOB OOecTeueHUs
HEMOCPEICTBEHHOCTH UCCIIEJOBAHUSI CYJIOM JJOKa3aTenbCTB o Aeny. CocTaB cyna B
TEYEHHE BCETro CyJIeOHOro pa3OuparenbcTBa JOJDKEH ObITh MOCTOSHHBIM. He
JIOTIYCKAEeTCsl paCCMOTPEHHUE JIea HEMOIHBIM COCTAaBOM CyJa Kak B LIEJIOM, TaK U B
€ro 4acTu.

K mnpuunHaMm, JIWIIalOMIMM CyAbIO0 BO3MOYKHOCTH NPOAOJDKATh y4yacTHE B
CyIeOHOM 3acellaHuu U TPeOYIOIMM €ro 3aMEHbI, OTHOCSITCS: YIOBJIETBOPEHHE
CaMOOTBOJIa WJIM OTBOJA CYJbH, €ro JJIuTelibHas Oone3Hb U T.1. B cioyuae eciu
00JIE3Hb CyAbM HENPOJOJDKUTENIbHA, €r0 3aMEHa HE 00s3aTelibHAa U B Cy/IeOHOM
3acelaHuy MOXKET ObITh OOBSBIIEH NIEPEPHIB.

TpeboBanne 0 HEM3MEHHOCTH COCTaBa Cy/la OTHOCUTCS JIMIIb K CTaJuU
cyneOHoro  paszOuparenbcTBa,  IMO3TOMY, €CIM  Cylbs,  HPOBOJUBILINI
IpeIBapUTENbHOE CIyINIaHWEe, MO KAaKOH-IMOO MPUYHMHE IHUIIEH BO3MOXKHOCTU
NpOJOJKATh  y4yacTUE€ B PAacCMOTPEHUMM  YrOJOBHOrO  Jena, cyaeOHoe
pa3doupaTenbCTBO B CyJ€ NEPBOM MHCTAHIIMU MOXET OBITh MPOBEACHO APYTUM
CyIbEH.

PaBeHcTBO MpaB CTOPOH B Cy/neOHOM 3acelaHuu, T.€. 00 uX (popMaIbHOM
paBHOINIPABUHU, OJHAKO JUII TOT0, YTOOBl B CYIONPOM3BOJCTBE COOJIIO/ATIaCh
pealibHasi COCTA3AaTEIbHOCTh, HEOOXOAMMO He (opmalbHOE paBHOINpaBUE, a
PaBEeHCTBO BO3MOKHOCTel CTOpPOH 10 peaju3aldd CBOMX HMHTEPECOB.
dopmanibHOE paBHOIPABUE JOCTATOYHO AJISI CO3JAHUS YCIOBUHM CIIPaBEAIUBOTO
IpPOTUBOOOPCTBA TOJBKO TOTAA, KOTJA CTOPOHBI HE TOJHKO IOPUAMYECKH, HO U
(paxkTyeckn paBHbl MexAy coOoi. Ecnum ke u3HAuYanbHO OHHM 00J]aJaroT
CYIIECTBEHHO Pa3HBIMH BO3MOXKHOCTSAMHU, WX CIEAyeT CHAaOAWTh W Pa3HBIMH
paBaMu, KOTOPBIE B 3TOM CJIy4ae ypPaBHOBEIIMBAIOT CYMMapHbIE MO3UIIMHA CTOPOH.
[ToaTomMy B TyOIMYHOM COCTS3aTEILHOM TPOU3BOACTBE, T CHOPAT (HaKTHUECKU
HEPaBHOCWIIbHBIE CYOBEKTHI - TOCYJAPCTBO M JIMYHOCTh, - HA CTOPOHE TMOCIEAHEH
HaxXoAsATCs T.H. MNpeuMMYyILlecTBa 3allMThl, TJIABHBIM U3 KOTOPBIX SIBJISETCA
Ipe3yMITLKsS HEBUHOBHOCTH. Jlaxe B cyaeOHOM 3aceaHHH, IJe CTOPOHBI UMEIOT
BHEIIHE TOXJIECTBEHHBbIE TMpaBa IO MPEACTABICHUI0O U  HCCIEIOBAHUIO
JI0Ka3aTeNbCTB, 3asBICHUIO OTBOJOB M XOJATalCTB, BBICKA3bIBAHUIO MHEHHUH U
BBICTYIUICHUIO B CyJIEOHBIX NPEHHUSAX, B IEJIOM UX MPOIECCyalbHOE MOJIOKEHUE
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JlaJieKo He coBmaaaeT. bpemst moka3bIBaHUS JIEKHUT HA OOBUHUTEIE, @ BCE COMHEHHUS
TOJIKYIOTCS B TI0JIb3y OOBHUHSIEMOTO.

[To cMmbicy ct. 15 "CocTsa3aTenbHOCTh CTOPOH" ¢y 00s13aH co3/1aBaTh 00eUM
CTOPOHAM paBHbBIE YCJOBUA JJIsI OTCTAaMBAHUS HMMH CBOMX HPOLECCYATbHBIX
no3unuid. OMHAKO OJIHOTO ATOTO MOKET 0Ka3aThCsl HEIOCTATOUHO JIJIsl 00ECIICUeHUS
MPAaBOCYAMsSI, BBIHECEHHS IO YTrOJIOBHOMY JENy IPaBWIBHOIO MO CYHIECTBY U
CIpaBeAJIUBOrO pelieHus. Eciu cTopoHbl OBLIIM OOBEKTUBHO MOCTABIECHBI XOJI0M
IIPOU3BOJICTBA B HEPABHBIEC WIIM HECIIPABEAJIUBBIC YCIOBUS, PO3SIIIME OJTHON U3 HUX
HEONAronpusITHBIM HMCXOJOM Jiejla, a YCHUJMM crabeilimeil CTOPOHBI SBHO
HEJOCTATOYHO, YTOOBI CaMOCTOATEIBHO HCIPABUTH MOJIOKEHHUE, CYJ HE JOJDKEH
JaTh TPOLIECCY TNPEKACBPEMEHHO MPEKPATUTHCA JIETKOM 1M00eq0i CTOPOHBI,
3acTaBllIel Apyryro "Bpacmiox", a 00s13aH BOCCTAHOBUTH PABHOBECHE CTOPOH C TEM,
4yTOOBI J€JI0 OBLIO JOBEIEHO A0 JOTMYECKOro KOHIA. s 3Toro gomyctuma, Kak
MPEACTABISIECTCS, ONIPEACIICHHAs CyOcuanapHas (BClIOMoOrare/ibHas) AKTHBHOCTh
CyJa B BBISICHCHUU HCTHUHBI M0 JEIy, B TOM YHCIIE€ MTPOBEACHUE UM CIEACTBEHHBIX
nevictBuii. Takas cyOcuauapHas aKTHBHOCTh HalleJieHa Ha BOCCTAHOBJICHHE
paBHOBECHs, WK (PaKTUUECKOT0 paBeHCTBa CTOpoH. Hampumep, B xoze cyniedHOro
pazOupaTenbCcTBa OJHOM U3 CTOPOH TMPEABIBISIOTCS HOBBIE JOKa3aTelIbCTBA
(HampuMep, BBI3BIBAIOTCS JUIS a4l MTOKa3aHU paHee HEM3BECTHBIE IPYTOM CTOPOHE
CBUJIETENIH), CAMOCTOSITEIbHASI MMPOBEPKA U OMPOBEPKEHUE KOTOPHIX B CYJICOHOM
3ace/laHnH SIBHO MPEBBIILIAET BO3MOKHOCTHU APYTOM CTOPOHBIL, T.€. IBJISETCA JJIsI HEe
HeNmOCWJIbHON. B TakoMm ciydae cyj BIpaBe U 00si3aH BbI3BaTh HEOOXOJIMMBIX
CBUJETENEH, UICTPeOOBATh MPEAMETHI U IOKYMEHTHI U T.J., CHOCOOHBIE MPOJIUTH CBET
Ha JIaHHbIE 0OCTOSITENILCTBA, U TAKUM CIIOCOOOM NPEIOTBPATUThH HECTIPABEITTUBOCTh
Y HapyluIeHUE DPABEHCTBA CTOPOH. SICHO, YTO B MOJABJIAIONIEM OOJIBIIMHCTBE
clly4aeB B MOJOOHOM HEBBITOJHOM TIOJIO)KEHUM PHUCKYET OKa3aTbCid CTOpPOHA
3alllUThI, B TO BpEeMs KaK y TOCYJIapCTBEHHOTO OOBUHUTENS TOTECHIIHMAIbHbBIC
BO3MOXKHOCTH JIJII COOMpPAHUsI OINPOBEPraloIIUX JOKA3aTEIbCTB COXPAHSIOTCS
noutu Bcerga. I[losroMy mpemiaraemoe NpaBUIIO MOXKET pPacCLEHUBATHCS B
OCHOBHOM KaK JJIEMEHT WHCTUTYTa mMpeumyiectBa 3amwuThl. [loTpeOHOCTH B
cyOcuauapHOi aKTUBHOCTU CyJa MOXKET BO3HUKHYTh M B TOM Ciy4ae, Korja
BBISICHEHHE CYIIIECTBEHHBIX /IS Jiesia (DAKTOB B MOJIB3Y OOBHUHSIEMOTO MOCTABICHO
[OJT YyTpo3y M3-3a TOTO, YTO 3AIIUTHUK OOBHHIEMOro OOHApPYKUBAET OYEBUIHYIO
HEKOMIIETEHTHOCTh WJIM HEJOOPOCOBECTHOCTb; KOTJAa MOTEpIEBIINNA, BBUIY
HEJI0CTaTKa CPE/ICTB HE MPUTIIACUBILNI aIBOKATA, HE YMEET PACIIOPSIIUTHCSI CBOUMU
npaBaMu U T.1. HakoHel, ciencTBeHHble JEHCTBUSA 110 TOUYUHY CYJ1a MBICIUMBI JIJIS
MPOBEPKHU TOSIBUBIIMXCS JaHHBIX O TMPOIECCYadbHBIX HAPYIICHUSX B IEJSIX
pelieHust Bonpoca o JA0MYyCTUMOCTH MPEJCTaBICHHBIX CTOPOHAMU JOKA3aTEIbCTB U
3aIlMThI IPaB JIUI], YYaCTBYIOLIUX B npolecce. Hampumep, noayuus uHGOpMaLIHIO
O TPUMEHEHHH HE3aKOHHOTO HACHWIIMS K OOBUHSEMOMY, CYyJ MOXKET IO CBOEH
WHULIMATUBE JONPOCUTH 3TO JIMIIO, HA3HAYUTh €r0 OCBUAECTEIHCTBOBAHUE U T.II.
WNuunuatrBa cyJia yMECTHA U TOTJa, KOT/Ia 3aKOH MPEeAyCMaTPUBAET 00s3aTeIIbHOE
MIPOBEICHUE KAKUX-JIMOO CIEJACTBEHHBIX JCUCTBHI, HO HA OT OJIHON M3 CTOPOH HE
NOCTyMaeT XojaraiicTBa 00 HUX MpoBeAeHMH. B MOJOOHBIX ciydasx, Koraa
WHUIMATHBA CyJa MPOJAUKTOBAaHA HEMOCPEACTBEHHO MHTEpEcaMH COOTIOICHUS UITH
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UCIIOJTHEHUSI HOPM 3aKOHAa, PEeYb MOXET HUATH O JerajabHoOW cyOcuanapHoOu
aKTUBHOCTH CyJIa.

Bonpocs! 1 3aganus:
OO61mue ycinoBus cyaeOHOro pa3oupaTenbCTBa.
HenocpencTBeHHOCTh U yCTHOCTH. [ TacHOCTh. PaBeHCTBO MpaB CTOPOH..
HewnsMeHHOCTH cocTaBa cyja.
Yyactre 0OBUHUTEIS, TOJACYAUMOTO B Cy/ICOHOM 3aceIaHMH.
YyacTue 3auTHIKA B Cy1IeOHOM pa30MpaTeIhLCTBE.
YdacTue noTepreBuiero, rpaXxaaHCKOro UCTIA U TPaKIaHCKOTO OTBETYHKA U UX
IIPEACTABUTEIIEH.
7. Yuactue cnenuanucta. [Ipeamer u npuaensl cy1e0HOTro pa3onpaTeabCTBa.
8. Paspernienue BOMpocoB CyIOM BO BpeMs CyZeOHOTo pa30upaTenbCTBa.
9.
1

AN

PernameHT cynebHOTO pa3OuparenbCTBa.
0.ITporokon cyaeOHOrO 3aceanusi, €ro CoJep KaHue W 3HAYCHHE, 3aMeYaHus Ha

HEro.

11. Ilpenenst cynebHOro pazdupareibcTBa

12. OTnoxeHue U NpuoCTaHOBJICHUE CYJeOHOT0 pa30upaTeIbCTBa.

13. Ilpekpaiiienre yrojJoBHOTO Jiesia B Cy/Ie0HOM 3ace/JaHuU.

14. Pemenne Bompoca 0 Mepe npeceyeHusl.
Jlurepartypa:

1. ITpouutsikoB A. 1. YronoBHslid npouecc : yueOnuk / A. /1. [Ipouwsikos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTA: TI0 TIOITUCKE.

2. CmupnoB A. B. Yronosusiil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckwii ; mog obur. pea. A.B. CmupHoBa. — 8-¢ uszl., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHHbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: IO TIOJIITUCKE.

3. AunekcanapoBa O. II. VYronoBHbIM mporecc: oOIIME TOJOXKEHUS U
nocynedHoe mpou3BoaAcTBO. [IpakTukym : yaebHoe nocodue / O.I1. Anexcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTA: 1O TIOJIITUCKE.

4. JIutBunos P. B. Yronosuslii nponecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-criacaTeabHas
akagemus ['TIC MYUC Poccun, 2022. - 215 c. - Tekcr : snexkrponssiii. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum nocTtyna: o moJrnuckKe.

IIpakTnueckoe 3ansaTue Ne 20-21.
[eab nmpakTHYecKUX 3aHATHI — YIIyOWTHh M 3aKPENUTh TEOPETUUECKHE
3HAHWS, OJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIIbHON paOOThI, TPUBUTH
HAaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.



B pesynbrare mzydeHusi IUCHUIUIMHBI Ha MPAKTUYECKUX 3AHATHSIX CTYACHT
JIOJIKEH:

3HaTh — coJepkaHue cyaeOHOro pa3oupaTenbCcTBa, €ro COCTaBHBIX YacTeH,
HOPM, PEriIaMEHTUPYIOUIUX YTOJIOBHO-TIPOLIECCYaAJIbHbIE OTHOLIEHUS Ha Cyl1eOHON
CTaJIMUU YTOJIOBHOI'O CYJIOIPOU3BOCTBA.

YMeTb — YBaXKUTEIBHO OTHOCHUTBCA K TMpaBy WU 3aKOHY, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM INPO(ECCHOHAIBHOTO IPABOCO3HAHMS, TOJKOBATh,
cOOJII01aTh, UCIIONHATh, TPUMEHATH COOTBETCTBYIOLIUE FOPUIMYECKHE HOPMBI B
NPAKTHUYECKON JESTeNbHOCTH, B TOM 4YHCIE KBATM(QHUIMPOBATH IOPHUIUYECKU
3HaYMUMbIe (DaKTBHI.

®opmupyemble kommereHuuu (mam ux yacrtu) — OIIK-2 cnocoben
IPUMEHSATH HOPMBI MaTEPUAIIBHOTO U MPOLECCYAIBHOIO MTpaBa IpH PELICHUH 3a4a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IIHCBMEHHYKO pe€4Yb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HCHOJb30BAaHUEM  MpO(ecCHOHAIbHOM
fopuanueckoil  nexcuku; OIIK-9 cnocobeH mnoHuUMaTh NPUHLIMIBI  PabOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX AJI PELICHUS
3aJa4 po(ecCrOHAIbHOM 1eATEIbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B U3YYEHHHM IPOOJIEMBbI COONIOECHUSA
IIpaB JIMYHOCTH Ha CTAJIUU YTOJIOBHOTO CYJONPOU3BOJICTBA..

Teopernueckasi 4acThb:

Bces nponienypa cyaeOHoro pazouparenbcTsa (Kpome cya MPUCSKHBIX) COCTOUT U3
YEeThIpEX MPOLECCYyalbHBbIX JTaloB, KOTOPbIE B YCTAHOBJIEHHOW 3aKOHOM
MOCJIEI0OBATEIBLHOCTH IPOXOIUT YTOJIOBHOE JIE0, PACCMATPUBAEMOE CYJIOM MEPBOI
WHCTaHIMHU, @ UMEHHO:

1. mOArOTOBUTEILHOMN YacTH CyA€OHOTO pa30upaTeIbCTBA;

2. cyneOHOro CIIEeICTBUS;

3. cyneOHBIX MPEHUH U TOCIICIHETO CI0Ba MOACYIMMOTO;

4. MOCTaHOBJIEHUS U NIPOBO3IJIALIEHUS IPUTOBOPA CyAa.

IMoaroroBuTE/IBHASI YACTH CY/1€O0HOTO pa30MpaTenbCTBA HAUMHAETCS C TOTO,
4YTO B HA3HAYEHHOE JUIl PAacCMOTPEHHUs Jena BpeMs NpencenaTeabCTBYIOLIUN
OTKpbIBaeT cyneOHOe 3acefaHue U OOBSABISAET, Kakoe [el0 IMOJUICKUT
pazoupatenbctBy (cT. 261 YIIK).

Ha nanHom »Tane npou3BOACTBa MO JIeNy CYI, OTKPBIB Cy/1Ie0HOE 3aceaHue,
NpPOBEpPSET HAIWYME OPraHU3alMOHHBIX W TPABOBBIX MPEANOCHUIOK IS
pacCMOTpPEHHUsI YTOJIOBHOTO Jiela B TMOPSAKE, YCTAHOBJIEHHOM 3aKOHOM (SIBKY
BBI3BAaHHBIX B CyAeOHOE 3acelaHHMe JIMl, 3aKOHHOCTh COCTaBa CyJa,
CBOEBPEMEHHOCTh BPYYEHHS TMOJCYIUMOMY HEOOXOIUMBIX IJOKYMEHTOB U T..I.);
BBISICHSIET, HET JIM FOPUJIMYECKUX MPENATCTBUM JJI Hayaja pacCMOTPEHUs Jiefa o
CYUIECTBY, NPUHMMAET MEpbl K CO3JIaHUIO BCEX HEOOXOAMMBIX YCIOBHMM IS
IIOJIHOT'O M BCECTOPOHHET0 UCCIIEIOBAHNUS I0KA3aTENBCTB U BBIHECEHUS PELLICHMUS T10
JIETy B CTPOTOM COOTBETCTBHH C 3aKOHOM.

Cucrema  mpoueccyaslibHbIX  JACHMCTBMH WM pEeHIeHWd cyga u
MOCIIEI0BATEIBHOCTh WX OCYIIECTBICHHUSI B MOJTOTOBUTENIBHON YacTu CyAeOHOTO



pa3buparenbcTBa onpenenensl cT. 261—272 VIIK u, kak npaBuiio, peain3yrorcs
CJIeIyIOIUM 00pa3zoM:

1. OtkpeiTHE cyaeOHOro 3acenaHuss U OOBSBICHHE O TOM, KaKOe JEJI0
noaIexuT paceMorperuto (ct. 261 YIIK).

2. IIpoBepka sIBKM B CYII, B X0OJIe¢ KOTOPOI CeKpeTapb CyZeOHOIrO 3acelaHus
JOKJIa/IbIBAET Cyly O sIBKE€ BCEX JIMIl, BBI3BAHHBIX B CYyJeOHOE 3acelaHue, u
COOOIIAeT O MPUYMHAX HESIBKU OTCYTCTBYIOIMX (cT. 262 YIIK).

3. PazpsacHenue nepeBoaunky ero ooszannocrei (ct. 263 YIIK). B nannom
cliydae HeoOX0aUuMO 00paTUTh BHUMaHHUE Ha TO, YTO Pa3bICHEHUE MEPEBOTUUKY €TO
00513aHHOCTEH U MpEeAYNPEKICHHE ero 00 YroJOBHOW OTBETCTBEHHOCTH 110 CT. 307
VYK 3a 3aBe1oMO HeNpaBWIBHBIN NEPEBOJ] JOJKHO OBITH CACIAHO CYJ0M J0 Hadalia
pa3bsCHEHHsI TPaB IPYTMM YYacTHHUKAM CyIAeOHOTO pa30oHpaTeNbCTBa, MOCKOIBKY
MEPEeBOJYMK JODKEH HadyaTh BBIMOJTHEHHE CBOMX (YHKIMH OJHOBPEMEHHO C
HAYaJiOM THPOLECCYalbHOM JIEATENbHOCTH JPYIHX YYaCTHUKOB CyAEOHOTO
pa3zbuparenbCcTBa.

4. Ynanenue cBumerTene u3 3ana cynaebHoro 3acenmanus (ct. 264 YIIK).
JlanHoe mpoIlieccyaibHOE JEUCTBUE, TaK K€ KaK W MEpbl, HAIpaBJICHHbIC Ha TO,
4TOOBI paHee JOMPOILICHHbIE CBUIETEIN HE OOLIAIUCH C HE JONPOIICHHBIMU, UMEET
1EIbI0 MPEAOTBPATUTh BO3MOXKHOCTh BIMSHUS TOKa3aHUM OJHUX CBUACTENCH
(paHee JONpPOLICHHBIX) HAa COJEp)KaHWE NOKa3aHUM IpPYTrUx, T.e.T€X U3 HUX,
KOTOPBIM €I11€ TOJIBKO MPEICTOUT AaTh MOKa3aHUs B Cy/ie. Y JalleHue CBUIETENEH U3
3aja CyIeOHOro 3aceJaHusl OCYIIECTBISETCS IO YCTHOMY PacCHOPSIKEHHUIO
npeceaTeIbCTBYIONIErO 0 Hayaia uX A0Mpoca.

5. YcraHoBNeHHE JUYHOCTH TMOJACYAMMOTO W CBOEBPEMEHHOCTH BPYUCHHS
eMy Konuu oO0BuHUTENbHOro 3akmtoueHus (ct. 265 VIIK). Beimonnss nanHoe
TpeOOoBaHMUE 3aKOHA, Cy/I IOJDKEH YOeIUTHCS, YTO JIUIIO0, IPECTABIIEE MTEPE CYIOM,
JEHCTBUTENBHO SIBIISETCS MOACYAUMBIM MO NIy, MOJIeKAIIEMY PACCMOTPEHHIO B
JTAHHOM CYZIcOHOM 3aceTaHuH.

VY6enuBmUCh B JIMYHOCTU TOJCYJIUMOTO, CyJ BBISICHSIET, COOJIIOJIEHBI JIH
TpeOOBaHMs 3aKOHA, YCTAHABIMBAIOIIME CPOK BPYUYEHHUS MOACYIUMOMY KOIUU
OOBHMHUTENBHOTO 3akitoueHus. PaccMoTpeHue aena B cyJeOHOM 3aceaHUM HE
MO’KET OBITh HayaTO O MCTEYEHHUsS] 7 CYTOK C MOMEHTA BPYYEHHUs MOACYJUMOMY
yYKa3aHHBIX TOKYMEHTOB. ECli K OTKPBITHIO Cy1€OHOTO 3aceaHusl JaHHBINA CPOK HE
HCTEK, pa30upaTeIbCTBO Jeia I0KHO ObITh OTIOKEHO.

Eciu monmcynumerii  He BIajeeT SA3BIKOM, HAa KOTOPOM  BeAeTCs
CYZOTIPOM3BOJICTBO, €My, HapsAy C yKa3aHHBIMH JOKYMEHTaMH, JOJDKHBI OBITH
MIPEICTAaBICHBI TEKCThHI JAHHBIX JOKYMEHTOB B MEPEBOJIC HA €T0 POTHON SI3bIK WIIH
JPYTOM SI3bIK, KOTOPBIM OH BiazeeT (4. 3 ct. 18 VIIK).

6. OOBsBICHHE COCTaBa CyJla U pa3bsicHeHHe mpaBa oTBoja (cT. 266 YIIK)
IPOU3BOJUTCS TPEACENaTeNIbCTBYIOIIMM B CyleOHOM 3acenaHuu. PasbscHeHue
mpaBa Ha OTBOJ BKJIIOYACT yKa3aHUE Ha MPEAYCMOTPEHHBIC 3aKOHOM OCHOBAHUS
orBoaa (ri. 9 VIIK).

7. Pa3psicHeHME TMpaB MOJCYJUMOMY M HHBIM YYaCTHHUKAM CyJIeOHOTro
pazouparenbctBa (ct. 267—270 VIIK) BkiIodaer HE TOJBKO pPa3bICHECHUE
y4acTHUKaM TpoIlecca UX MpaB, HO U JOBEJCHHE J0 CBEACHMUS KAXKIOrO U3 HHUX



TpeOOBaHUI 3aKOHA, OMNpeNeNsSIouMX HX o0s3aHHOCTH. [Ipu »>TOM sKCHEpT
npeaynpexaaerca 00 yroJoBHOW OTBETCTBEHHOCTH 3a Jlayy 3aBEIOMO JIOXKHOTO
sakmtoyeHust mo cr. 307 VK, a cnenmuanuct — 00 YroJIOBHO-IIPOLIECCYyaIbHOM
OTBETCTBEHHOCTH 3a OTKa3 WJIM YKJIOHEHHE OT BBIMOJHEHUSI CBOMX O0s3aHHOCTEH,
peaycMaTpuBalolel MPUMEHEHHE K HeMy Mep OOIIECTBEHHOTO BO3/ICHCTBUS UITU
HAJIOXKEHUS CYJOM JCHEXKHOIO0 B3BICKAHHMS B pa3Mepe JI0 OJHOM TpeThel
MUHHMAJILHOTO pa3Mepa OIIaThl TPY/a.

8. 3asaBieHue u pazpemieHue xonaraiicts (ct. 271 YIIK) naunnaercs ¢ toro,
YTO MPEACENaTEIbCTBYIOIUN B 0053aTEIbBHOM MOPSAJIKE BBIACHAET y KaXKJIOr0 U3
YYaCTHHKOB CyA€OHOIro pa3OHpaTeiabCTBa, €CTh JIM Y HETO XOJATalCTBa MO JENy.
[Ipn HAJIMYMKU TAaKOBBIX CYJ 3aCIIyLIMBAET 3asIBICHHbIE X0JaTalCTBA, BBICIYILIMBAET
[0 3TOMY IOBOJAY MHEHHME APYTUX YYaCTHHUKOB CyIeOHOrO pa3dupaTeNbcTBa U
IPUHUMAET pelieHue o0 yAOBIETBOPEHHM JIMOO 00 OTKa3e B YAOBIETBOPEHUU
COOTBETCTBYIOIIEr0 XonaTanucTea. OTIIOKHUTh PACCMOTPEHUE XOJATANCTBA CyJ HE
BIIPaBE.

9. Pa3pemieHne Bonpoca 0 BO3MOKHOCTH PacCMOTPEHMS JI€]1a B OTCYTCTBUE
KOro-mbo u3 ywactBytommx B jaene jun (cr. 272 VIIK) 3aBepmiaer
HOJIFOTOBUTENIbHYIO YaCTh CyJI€OHOI0 pa3doupaTesIbCTBA.

[Ipu pemeHun [AaHHOTO BoOmIpoca CyJ C OCO0OHM  TIIATEIbHOCTBIO
paccMaTpuBaeT BO3MOXKHOCTb CIIYIIAHMS JieJla B OTCYTCTBHE IPOKYypoOpa,
NOJICYAUMOr0, 3alIUTHUKA, MOTEPIEBIIEIO, TPaXKIAHCKOIO MCTUA, TPaXIaHCKOrO
OTBETYMKA WIIA UX TPEJICTABUTEIEH.

[Ipu HesiBke B cyaeOHOE 3acellaHue KOTro-I1M00 M3 YKa3aHHBIX YYaCTHUKOB
npoliecca, a TAKXKe CBUIETENS, SKCIIEPTa U CIIEUAINCTA Cy/1 BHICIYIIMBAET MHEHUE
CTOPOH O BO3MOXXHOCTH pa30MpaTeNbCTBAa Jejla W BBIHOCUT OIPEICICHHE
(mocTaHOBJIEHUE) O TTPOIOHKEHUH pa30upaTeIbCTBA UK 00 OTIIOKEHUH CYAeOHOTO
3aCe/IaHusl.

Cyne0OHoe cJieAcTBHE HMEET IIEJIbI0 HCCIEAOBAHUE JOKA3aTEIbCTB U
BBISICHEHHE BCEX OOCTOATEILCTB JIETIa.

CyneGHoe cnencTBUE MPOUCXOJUT B ONPEIEICHHOMN MOCIe10BaTEIbHOCTH
oryameHnue OOBUHUTENBLHOTO 3aKI0YEHHS FOCY1apCTBEHHBIM OOBUHUTENIEM;
BBISICHEHHE IO3WLHH MOACYJMMOIO IO CYUIECTBY MNPEIBSABIECHHOIO €My
OOBHHEHUS, T.€. BONpOCAa O TOM, MPHU3HAET JIU OH ceOsl BHHOBHBIM B
WHKPUMHHHPYEMOM €My JCSTHUU;

3. yCTaHOBJIEHHE CYIOM Topsaka (MOCIEeI0BAaTEIbHOCTH) HCCIEI0BaHUS

JI0Ka3aTeJbCTB;

4. HenocpeACTBEHHOE UCCJIEI0BAHKE JI0Ka3aTeNIbCTB B TOM

MOCJIEIOBATEIBHOCTH, KOTOpPas ObllIa yCTAHOBJIEHA CY/I0M;

5. OKOHYaHue CyJIeOHOTO CJIEJICTBHUS.

Ha xax1om 13 TaHHBIX 3TAMoOB CyA€0HOTO CIAEACTBUS CYJl U UHbIE YUaCTHUKU
CyZIeOHOro pa3zbuparenbcTBa PYKOBOJACTBYIOTCS ONPENEICHHBIMU TPEeOOBaHUSIMU
3akoHa. K uncny Hanbosee BaKHbBIX U3 HUX MOKHO OTHECTH CJICAYIOIIHE:

1. Ilpum onpenesieHnH NOPSAAKA UCCIETOBAHUS JOKA3aTEIbCTB CY/l BHICIYILINBAET

U YYUTBIBAET MHEHHsS CTOpOH. OrmnpenenuB MOPSAOK HCCIEAOBAHUS

N —



JIOKA3aTeNIbCTB, Cy/ BBIHOCUT IO 3TOMY MOBOAY ONPEIEICHUE, a €CIU JEN0

CIIyIIaeTCs CyJbel eMHOINYHO — TnocTaHoBleHue (ct. 274 YIIK).

2. HccnenoBaHue [OKa3aTelbCTB, KakK IMIPAaBUJIO, HAYMHAETCS C JOIpoca
noacyaumoro. Ilocne mompoca moACYIMMOro CyAOM OH JONPAIIMBACTCS
WHBIMH YYaCTHUKaMU CyIeOHOT0 pa30upaTeabCTBa B ONPEEICHHON 3aKOHOM
nocJyenoBaTeabHOCTU. [IepBhIM 3TO JieiaeT rocyJapcTBEHHbIM OOBUHUTEND, a
MOCJHEAHUM — 3allMTHUK. Jlompoc MOACYIMMOTO B OTCYTCTBHE APYroro
NOJICYAUMOr0 JOIYCKAETCs JIIIb MO ONPEAEICHHIO (IOCTAaHOBICHHIO) CyAa
U JUIIb B HMCKIIOYUTEIBHBIX CIydasx, KOrJa ATOro TPeOyIOT HHTEPEChHI
ycTaHoBJIeHUsI UCTUHBI (CT. 275 YVIIK).

3. Ornaiienue B cyA€ MOKAa3aHUN MOJACYAMMOroO, JTAHHBIX MPHU MPOU3BOJCTBE
JIO3HAHUSA WM TPEABAPUTEIBHOIO CIEACTBUS, JOMYCKAeTCs TOJIbKO B
UCKIIIOUMTENBHBIX ciydadax (ct. 276 VYIIK): nmpu Hamuyumm CyliecCTBEHHBIX
MPOTUBOPEUHMIT MEXKIY STUMHM I[OKA3aHMSIMU M TOKA3aHUSIMU, JTaHHBIMH
NOACYIMMBIM B CyJle; KOIJa JEJIO0 paccMaTpUBaeTCsl B OTCYTCTBHE
HOJICYUMOTO.

4. CBugerenu IONPalIMBAIOTCA OPO3Hb, B OTCYTCTBUE €€ HE JOMPOLIEHHBIX
CBUJIETEJIEW U B CTPOr0 ONPEAECICHHON MOCIEA0BATEIbHOCTU: MEPBBIM 3TO
JIETAeT Cy/, a MOCIEAHUMH — MOACYIUMBIA U €T0 3alUTHHK.

Ecnu cBuzmerens BbI3BaH B CyneOHOE 3aceqaHUe M0 XOAaTalCTBY OJHOTO U3
YYaCTHHKOB CyZ€OHOrO pa30oMpaTenbCTBa, 3TOT YYaCTHHUK JOMNPAIIUBAET JTAHHOIO
cBujierens nepsbiM (cT. 278 YIIK).

[Ipu pgompoce HECOBEPIIEHHOJETHETO CBUAETENS B  BO3pacrte [0
YEeThIPHAJATH JIET 00s3aTeNbHO BbI3bIBaeTcs mnenaror. [lo ycMoTpeHuto cyna
ne[aror MOXeT ObITh BBI3BAH B CY/1 U MPHU AOTPOCE CBUJICTEIIS OT YETHIPHAIATH 10
mecTHaauaTu Jet. [Ipu nonpoce HECOBEPIIEHHOJIETHETO CBUAETENS MOJACYAUMBbI,
B LIETISIX YCTAHOBJICHUS UCTUHBI TIO JIeITy, 10 ONpeIeTICHUI0 (TOCTAaHOBJICHUIO) CYy/Ia
MOKET OBITh YAQJICH U3 3aJ1a CyJia IO 3aBEPIICHHUS I0MPOCca TAKOTO CBUIETENs (CT.
280 VIIK).

Ornamenue B cy/neOHOM 3aceaHuU TOKa3aHWM, JaHHBIX CBUJETEIEM IpHU
MIPOU3BOJICTBE JO3HAHUS WJIA MPEABAPUTEIBHOTO CIIEICTBUS, IOMYCKAECTCS JIUIIb B
UCKIIIOUUTENbHBIX chydasx (cr. 281 VIIK): npu Hamuyumu CymecTBEHHBIX
MPOTUBOPEUHIT MEXKTY dTUMHU MTOKA3aHUSIMU U MIOKA3aHUSMU CBUETENS B CYJI€; IPU
OTCYTCTBUHU CBHUJIETENS B Cy1I€OHOM 3aCe/IaHUU.

Jlonpoc moTtepneBUIero B CyJeOHOM 3acedaHUM MPOBOAMUTCS IO MpPaBHIIAM
nornpoca cuaerene. [lorepnesuimii, Kak MpaBuiio, JOMPALIUBAETCS PAHEES NOIPOCa
ceunereneit (cr. 277 YIIK).

B ciyyae HeoOXoAMMOCTH CyJ B IpPOLIECCE HMCCIEIOBAaHUS JT0KA3aTeNIbCTB
BIIPABE IMPOBECTH MO JeNy CYIACOHYIO SKCHEpTU3y JUIsl pPEUIeHUsT BOIPOCOB,
TpeOyromux crernuatbHbix no3Hanui (ct. 283 YIIK).

BemiecTBeHHble J0Ka3aTENbCTBa, MMEIOLIMECS B JI€JI€ U JOMOJHUTEIIBHO
MIPE/ICTABIICHHBIE B Cyl€OHOM 3acelaHWH, JOJDKHBI OBITh OCMOTPEHBI CYJAOM U
MIPEIBSBIICHBI yYaCTHUKAM Cyae0HOTo pazouparensctBa (cT. 284 YIIK).



JIOKyMeHTBI, TPUOOILEHHbIE K JIeNTy W JIOMOJHUTEIBHO MPEICTABICHHBIE B
CyJ1IeOHOM 3acellaHuU, €CJIM B HUX U3JI0KEHBI WM YAOCTOBEPEHBI 00CTOSTEIHCTRA,
HMEIOIIMe 3HAUCHUE IS JIelia, TTOJIeKaT orjameHuto B cye (cr. 285, 286 YIIK).

[Ipu HEOOXOAUMOCTH CYJl B MPOIIECCE UCCIEAOBAHMS JTOKA3aTEeIbCTB BIIPaBE
OCMOTPETh KaKyI-TUOO MECTHOCTh, NMTOMEIICHHE, 3/IaHHUEe, COOPYKEHUE U JII000i
WHON OO0BEKT HEABMAKUMOCTH. B 3THX cllydasx 1o npuOBITHM Ha MECTO OCMOTP
COOTBETCTBYIOIIETO OOBEKTA MPOU3BOJUTCI BCEM COCTABOM CYJa B MPHUCYTCTBHUU
cTOpoH, ydactBytomux B nene (ct. 287 VYIIK). Ilpu ocmoTpe, mpou3BOAMMOM
CYJIOM, y4acTHE MTOHATHIX HE TpeOyeTcs.

Kpome Toro, B cymeOHOM CIEACTBUHM MOTYT TPOBOIAUTHCS W JAPYTHE
CJIE/ICTBEHHbIE JIEHCTBHSI, HAIPUMED, CIEACTBEHHbIN 3KcnepuMeHT (cT. 288 YIIK),
npeabseieHue s ono3Hanus (ct. 289 VIIK), ocBuaerenbcTtBoBanue (ct. 290
VIIK).

3aBepIiMB HCCIENOBAHUE JOKAa3aTelbCTB, CyA OOCYXIaeT Bompoc 00
OKOHYaHUM cyjaeOHoro cieactBusi. Ilpu sToM  mpencenaTeNbCTBYIOMIMIMA
ONPAIIUBAET YYACTBYIOIIUX B JI€JI€ JIMIl U BBISICHSET, XKEJIAIOT JIM OHU JOMOJHHUTH
cynebHoe cneAcTBUe. B ciiydae 3asBieHUs X0aTalCTB O JOTOJHEHUU CYIe0HOTO
CIEACTBUS OHHM pacCMAaTPHUBAIOTCS M Pa3pellalOTCs CYIOM, IIOCIE YEero
Mpe/icelaTeIbCTBYIONUN O0OBABISECT CyAeOHOE ClelICTBUE OKOHYEHHBIM (CT. 291
VIIK) u cya nepexouT K CyeOHbBIM TPEHUSIM.

Bo3obHoBieHHE CyaeOHOro CHEACTBUST W MPOJODKEHUE HCCIeI0BaHUs
JIOKa3aTEIbCTB JIOMYCKAETCS B CICIYIOIIUX CIydasiX:

1. ecnmu B xoAe CyneOHBIX MPEHUNM OJIHA M3 CTOPOH 3asBUJIa XOAAaTallCTBO O
BO30OHOBJICHUM CYACOHOTO CIIECTBUS B IESAX MPEIBSIBICHUS HOBBIX
JI0Ka3aTeIbCTB;

2. €CJM MOJCYAUMBIN B MOCIEIHEM CIIOBE COOOIIAET O HOBBIX OOCTOSATENbCTBAX,
MMEIOIIUX CYIIECTBEHHOE 3HAYCHUE JIS JIENa;

3. eciH Cyll BO BpeMs IMOCTAHOBJICHUS MIPUTOBOPA B COBEIIATEILHOW KOMHATE
NpU3HAET  HEOOXOJUMBIM  JIOTIOJHUTENBHO  BBIICHUTH  Kakue-Iu00
00CTOSITEIHCTBA, UMEIONITUE 3HAYCHUE JJIA Jea.

O B0300HOBIIEHUU CyNE€OHOTO CIEICTBUS CYJ BBIHOCUT MOTHBHUPOBAHHOE
ONpeJieNICHUE.

IIpeHus1 CTOPOH U MoOCJEAHEE CA0BO MOACYAMMOTO.

[Ipenust cTOpoH COCTOAT U3 peueit 0OBUHUTENS U 3auuTHUKA (cT. 292 YVIIK).
IIpr OTCYyTCTBUM 3allUTHUKA B NPEHUSIX CTOPOH YYacTBYET IIOACYAMMBbI. B
MPEHUSX CTOPOH MOTYT TAaKXK€ y4acCTBOBAaTh MOTEPHEBIIUA U €ro MpeICTaBUTEb.
['paxxmanckuii UCTEN, TPAXKITAHCKUM OTBETYMK, UX MPEIACTABUTEIN, MOACYAUMBIN
BIIPABE XOJIaTaliCTBOBATH 00 y4aCTUH B IPEHUSAX CTOPOH.

Pervkyu — BBICTYTUIEHUST KaXJA0TO M3 YYACTHUKOB TOCJIE IPEHUN CTOPOH.
[IpaBo nmocnegHeN PEMIMKA MPUHAIIIECKUT MOACYITUMOMY WUITU €T0 3alIUTHUKY.

[Tociie okOHYaHUA MPEHUN CTOPOH MPEACEAATENBCTBYOMINN TPEAOCTABIISET
NOACYIUMOMY TOcTeHee c10B0. Hukakre BONpOCk K OACY IMMOMY BO BPEMSI €r0
nocjaeAHero ciaoBa He jgomyckatorcs. Cya  HE  MOXKET OrpaHHYMBaTh
MPOIOIKUTEILHOCTh MOCJIEIHETO CJIOBA MOJCYAUMOTO ONPE/IeICHHBIM BPEMEHEM.
[Ipu »TOM mpencenaTenbCTBYIONMIA BIPaBE OCTAHABIMBATH MOJCYAUMOIO B



Cllydasix, KOrja oOCTOSITENbCTBA, U3JIaraeéMble MOACYUMbIM, HE UMEIOT OTHOILICHUS
K paccMaTpUBa€MOMY YTOJIOBHOMY JEIY.

ITocTaHoBJICHME IPUTOBOPA

[IpuroBop — pelieHre 0 HEBUHOBHOCTU WJIM BUHOBHOCTH MOJACYJIUMOTO U
HAa3HAUYEHUU €My Haka3aHusi JuO0 00 OCBOOOXIEHUUM €ro OT HaKa3aHusl,
BBIHECEHHOE CYJIOM IE€PBOM WJIM aNEeJUIIHIUOHHOW NHCTaHIUU.

Cyn nmocrtaHoBisieT npuroBop umeHeM Poccuiickoit @enepanuu. IIpurosop
MOCTAHOBJIAETCS CY/JIOM B COBELIATENbHOM KOMHaTe. Bo BpeMmsi MOCTaHOBJIEHHS
MPUTOBOPA B ATOM KOMHATE€ MOTYT HaXOJWUThCS JIUIIb CYJbU, BXOJSIIUE B COCTaB
CyJa IO JaHHOMY YroJJOBHOMY Jeiy. [Ipm mNOCTaHOBIIEHMHM MpPUTOBOpa CY[
paspemniaeT BOIPOCHI, HMMEIOIIUE CYIIECTBEHHOE 3HAY€HUE I MPaBOCYIUS.
[lepeuenbp BompocoB mpeaycMoTpeH 3akoHOM B cT. 299, 300 VIIK. Ilocne
NOJANMKUCAHMS TPUTOBOpPa CyJl BO3BpallaeTcss B 3al CylneOHOTO 3acelaHus |
peAceaaTeNbCTBYIONINI MTPOBO3IIalIaeT MPUroBop. Bee nmpucyTcTByronme B 3aie
CyJ1IeOHOTO 3ace/laHusl, BKIII0Uasi COCTaB Cy/1a, BHICTYIUBAIOT MPUTOBOP CTOSI.

JleicTByrolee  3aKOHOAATENICTBO  MPEIyCMAaTpPUBAET  BO3MOYKHOCTh
BBIHECEHUSI IO YTOJIOBHOMY JENIy JABYX BUIOB MPUTOBOPOB: OOBHHHUTEJIbHOIO W
onpasaartebHoro (ct. 302 YIIK).

OO0BHHUTEJIbHBII NPUTOBOP MOCTAHOBIISIETCA B TE€X CIIydasiX, KOrJa B XOJI€
CylIeOHOTO Pa30oMpaTeNnbCTBA CY, MO pe3yibTaTaM HCCIIEIOBaHUS JI0KA3aTEIbCTB,
MPUXOJIUT K BBIBOJIY, YTO BUHOBHOCTD MOJICYIMMOTO B COBEPIIICHUH MTPECTYTICHUS
JI0OKa3aHa U 3TOT ()aKT HE BbI3bIBAET HUKAKUX COMHEHMM.

OmnpaBaare/bHbIi NIPUTOBOP MOCTAHOBIIAETCS B CIIy4asiX, €CJIU, 10 MHEHUIO
cyna:

HE YCTAHOBJIEHO COOBITHE MPECTYIICHHUS;

MOACYIUMbBIM HE MPUYACTEH K COBEPUICHUIO MPECTYIICHHUS;

B JICIHUH NOJICYJJUMOIO HET COCTaBa MPECTYIUICHUS;

HE JI0Ka3aHO YYacTHE MOJICYAUMOI0 B COBEPIICHUU MPECTYIUICHUS;

B OTHOILIEHUH TMOJCYJMMOTr0 KOJUIETHEN MPUCSKHBIX 3acelaTesieil BBIHECEH
ONpaBAATEIbHbBINA BEPIUKT.

ITocTraHoBiieHNE TIO A€y OMPaBIATEILHOTO MPUTOBOPA, BHE 3aBUCUMOCTH OT
TOTr0, 10 KAKOMY M3 MIEPEUYHUCICHHBIX OCHOBAHUI OHO COCTOSIOCH, 03HAYAET MOJTHYIO
HEBUHOBHOCTD MOJICYAUMOTO B HHKPUMUHUPYEMOM €MY JICSTHUU.

Busl o0BuHUTENBEHOTO TTpUTOBOpA. [IpH BRIHECEHUU MO /1€y OOBUHUTEIHLHOTO
NPUTOBOpa CyJ, B 3aBHCUMOCTH OT TSDKECTH COBEPIIEHHOTO MPECTYIUJICHUS,
XapakTepa U OCOOCHHOCTEH JTUYHOCTU MOJCYJIMMOIO, HAJIMYUS WU OTCYTCTBHUS
CMATYAIOIMIMX M OTITYAIOIIMX OOCTOSATENLCTB, a TaKXKe HHBIX OOCTOSTENbCTB,
UMEIOIIUX 3HAY€HUE JUIsl pEeIIeHUs BOIpoca O HaKa3aHUU MOACYJIUMOTO,
MPU3HAHHOTO BUHOBHBIM, BIIpaBe MOCTAaHOBUTH npurosop (4. 5 cr. 302 VIIK):

1. ¢ Ha3HaYECHHEM HaKa3aHWsI, MTOJICKAIET0 OTOBIBAHUIO OCYXKICHHBIM;
2. C Ha3HAYeHHWEM HaKa3aHUS U OCBOOOKIECHUEM OT €ro OTOLIBAHUS;
3. 0e3 Ha3HAUYECHUS HAKa3aHUSL.

B cnyuasx ycraHoOBiIeHUs B XOJ€ CyAeOHOTo pazOupaTeibcTBa OCHOBAHUU
NpEKpalleHus]  yroJIOBHOIO  JieJla WM YrOJIOBHOIO  MpecieoBaHus,
npeaycMoTpeHHblX n.i. 1 u 2 u. 1 cer. 24 v . 1 m 2 4. 1 cr. 27 VIIK
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(peabunuTHPYIONE OCHOBAHUS ), CY/l IIOCTAHOBIISIET ONPaBIATEIBHBINA IPUTOBOD, a
[IpY YCTAHOBJICHWHU OCHOBAHUM, MPEeTyCMOTPEHHbIX M. 3 4. 1 ¢T. 24 un. 3 4. 1 cT. 27
VIIK (HepeaOWIMTHPYIOIIME OCHOBAaHHUS), — OOBHHHUTEIBHBIA TMPUTOBOP C
OCBOOO0XKJIEHUEM OCYKJIEHHOTO OT HaKa3aHMUs.

[IpuroBop u3naraeTcsi Ha TOM S3bIKE, HA KOTOPOM MPOUCXOJIUIO CyAeOHOE
paszOupaTenbcTBO. TEKCT MpHUroBOpa MOKEH ObITh HANKMCaH OJHUM U3 CyJed B
SICHBIX U MOHSITHBIX BBIPAKEHUSX U MOJIUCAH BCEMU CY/bSIMHU, YYaCTBYIOIIUMU B
€ro MOCTaHOBJICHHUH. VIcTIpaBIeHHs B TEKCTE TPUTOBOPA TOJDKHBI OBITh OTOBOPEHBI
U OrOBOPKH TOJINHUCAHBI BCEMHU CYIbSIMH B COBEIIATEIBHONW KOMHATe, T.€. 1O
BO3BpAIICHUA Cy/a B 3a]l CyJeOHOr0 3acefaHusl JIJIsl MPOBO3TJAIICHUS IPUTOBOpa
(ct. 312 VIIK).

Kax mporieccyanbHbIi TOKYMEHT, JTFOOOM TPUTOBOP CYyJa MO CBOCH CTPYKTYpe
JODKEH COCTOSATh M3 TPEX COCTaBHBIX 4YacTed: BBOJHOM, OMHUCATEIbHO-
MOTHBHUPOBOYHOU U PE30JIOTUBHOM.

BbIBOIBI CyZ1a 11O BCeM BOIpOcaM, MOJJISKAIIUM Pa3pelIeHUI0 B IPUTOBOPE,
JOJDKHBI ~ OBITh ~ MOTUBUPOBAHHBIMH U TOJKPEIJIEHBl  CChUIKAMHM  Ha
COOTBETCTBYIOIIME J0Ka3aTeiabcTBa. CyJll Takke OJDKEH MPUBECTH MOTHUBBI, IO
KOTOPBIM UM OTBEPTHYTHI T€ WJIM UHBIE JOKA3aTEIhCTRA.

Bonpocsl 1 3aganus:
1. OcHOBHBIE YacTH CyZ€OHOrO pa3OupaTesbcTBa, UX OCOOEHHOCTH.
2. Crpykrypa cyneOHOro pazoupaTeibCTBa.
MOATOTOBUTEIIbHAS YaCTh;
cyneOHOe CIIe/ICTBUE;
CyJleOHBIC PEHUS;
NIOCJIETHEE CIIOBO MOACYAUMOTO;
MIOCTAHOBJICHHE U TIPOBO3TJIAIIICHHE TTPUTOBOPA.
[TpuroBop — ero 3Ha4eHHE U POJIb B YTOJIOBHOM IpOIIECCE.
Bormpocsl, pa3pemiaeMblie Cy/10M TpH MTOCTAHOBJICHUH MPUTOBOPA.
Buibl mpUroBOpoOB M OCHOBAHUS UX MOCTAHOBJICHHUS:
OOBHHHTEIbHBIN TPUTOBOD;
OTIpaBJIaTEIbHBIN IPUTOBOP.
Pe3omtoTrBHAs 4acTh OMpaBaaTEIbHOTO U OOBUHUTEIHLHOTO MPUTOBOPA.
Bormpocsl, pemaemblie CyJJoM OJJHOBPEMEHHO € TTOCTAHOBJIICHUEM MPUTOBOPA.
Pa3pemenne Bompoca CyAOM O Mepe MpecedyeHus BO BpeMsi CyAeOHOTO
pa3ouparesbCTRa.
9. BpyueHue KoM MpUroBopa, ero o0xajaoBaHUe.
Jluteparypa:

1. IIpouutsikoB A. /. Yronosuslit nporecc : yueOHuk / A. JI. IIpouisikos. -
Mocksa : Hopma : UHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Teker :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTA: 10 TOJITHUCKE.

2. CvupnoB A. B. Yronosusiii mpomecc : yueonuk / A.B. Cmupnos, K.b.
KanmuuoBckwit ; mox o6mr. pea. A.B. CmupuoBa. — 8-¢ u3z., mepepadb. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
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anektponHbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTIA: TI0 TIOJIITUCKE.

3. AnekcanapoBa O. II. VromoBHBIM mporecc: OOIUE TMOJOXKEHUS |
nocyaeoHoe mpou3BoIcTBO. [IpakTukym : yuebroe mocodme / O.I1. Anekcanmposa,
JLYO. BbynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Beicuiee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekTpoHHbi. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTyTA: 10 TOJITHUCKE.

4. JluteunoB P. B. Yronosusiit npouecc. [Ipaktukym : yue6Hoe mocobue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHast
akanemusi I'TIC MUYC Poccun, 2022. - 215 c¢. - Tekct : snekrponHbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum goctyna: 1o mozmnucke.

IIpakTnueckoe 3ansaTue Ne 22,

Heab npakTUyecKkoro 3aHATHA — YIIIyOUTh U 3aKPENUTh TEOPETUUECKHE
3HAHMSI, OJTYUYEHHBIC Ha JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaia.

B pesynbTaTe n3ydyeHUs] TUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUSAX CTYACHT
JOJDKEH:

3HaTh — cojepKaHue OCHOBHBIX OCOOEHHOCTEW MPOM3BOJCTBA Y MUPOBOIO
CyIlbU, TIPOLECCYATbHBIX HOPM, PErIAMEHTHPYIOLIUX YTOJOBHO-IPOLECCYaTbHbIE
OTHOIIICHUS Ha Cy1I€OHON CTaIUM YTOJIOBHOTO CYJIONTPOU3BO/ICTRA.

YMeTp — YBWOKHUTEIBHO OTHOCUTBCS K TIpaBy M 3aKOHY, o0O0Jaaarh
JOCTaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUS, TOJIKOBATh,
COOJII01aTh, UCIIONHATh, MPUMEHATH COOTBETCTBYIOLIUE OPUAMYECKHUE HOPMBI B
MPAKTUYECKON JEATEeIbHOCTH, B TOM 4YHCJIE KBATM(PUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnereHuun (wiam ux vacru) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MaTEPUAIIBHOTO U MPOLECCYATbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonanbHo  AestenbHocTH; OIIK-5 cmocoOeH noruuecku BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYI0 pe€Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HMCIOJIb30BaHHUEM  TPOo(dhecCHOHATLHOM
topuauueckoil  nekcuku; OIIK-9 cnocoben mnoHUMATh NPUHLMIBL  pabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIb30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEILHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
paB JINYHOCTH IO YTOJOBHBIM JIEJIaM, KOTOPbIE HAXOMASITCS Y HETO B IPOU3BOCTBE.

Teoperuyeckas 4acThb:

Oco0eHHOCTH TPOW3BOJICTBA Y MHUPOBOTO CYJbHU TMPETYCMOTPEHBI Ti. 41
VIIK. DTOT yrojaoBHO-IPOLIECCYAIbHBI HMHCTUTYT HE SIBISIETCS COBEPIICHHO
HOBBIM JJISI HAIIETO 3aKOHOJIATEIhCTBA. MHUPOBOM Cylibsi KaK CyOBEKT yrOJOBHO-
polieccyanbHOro mpasa mosiBuiicsi B coorBeTcTBru ¢ O3 No 188 ot 17 nexabps 1998
r. «O MupoBsIX cyabsix B PO» u @3 ot 7 aBrycra 2000 r. «O BHECEHUU U3MEHEHU
Y JIONOJHEHUH B YIOJOBHO-NPOLECCYAIbHOE 3aKOHOAATENbCTBOY». [lo 00memy



IpaBUIy MHPOBOMY CylIb€ IOJCYAHBI BCE YrOJOBHBIE J€JIa, 3a COBEPILCHHE
KOTOPBIX MaKCHUMaJIbHOE HaKa3aHUE HE MPEBBIIAET TPEX JIET JUIICHHUS CBOOOJbI
(paHee 3TOT CpoK cocTaBiisi ABa roja - ctT. 467 YIIK PCOCP), ognako, u. 1 ct. 31
VIIK P® ycTaHaBiauBaeT MepeUYeHb COCTABOB MPECTYIUICHUH, KOTOPhIE MUPOBOM
Cy/lbsSl HE pacCMaTpHUBAET.

K moacynHocT MUpPOBOTO CyJbU OTHOCSATCS HE TOJBKO Jiefia MyOIMYHOIO
OOBHHEHHSI, HO U BCE JIeJIa YaCTHOTO U HEKOTOPbIE YaCTHO-ITyOJIUYHOTO OOBUHEHUSI.
MMEHHO TMOATOMY CYHIECTBYET JBa IOpSAJIKA OCYLIECTBICHUS IMOJTHOMOYUI
MHUPOBOIO CYJbH, NPEAIIECTBYIOIIMX PACCMOTPEHHUIO Jejla 10 CYIIECTBY B
CyZeOHOM 3aceaHuH.

Cnenyer 3HaTh, yTo corjacHo 4. 1 ct. 318 VIIK P® yronoBHbie nena
gacTHOro ooBuHeHwus (ct. 115, 116, 129 u.1 u 130 YK P®) Bo30Oyxnatorcs mytem
NO/IaYM 3asiBJICHUS] NOTEPIIEBIINM WUJIM €r0 3aKOHHBIM NPEJCTAaBUTENEM (B CiIydae
CMEpPTU TMOTEPIIEBIIETO - €ro OJIM3KUM POJICTBEHHUKOM WM MPOKYPOPOM).
VYTroj0BHOE €710 MOXKET ObITh BO30YXIEHO NMPOKYPOPOM, €CIU MOTEPHEBIIUN B
crty O€CIIOMOIIHOTO COCTOSIHUSI MJIM TIO MHBIM TMPUYUHAM HE MOKET 3alUIIaTh
CBOM MpaBa U 3aKOHHbIE MHTEpECHl. [Ipyn 3TOM MpOKYpOp HAIpaBISIET YrOJIOBHOE
JIEJI0 JJ1sl MPOU3BOACTBA IPEABAPUTEIBLHOTO paccieaoBanusa. OQHAKO BCTYIJICHUE B
YTOJIOBHOE JIEJIO MMPOKYPOpa HE JIUIIAET CTOPOHBI paBa Ha mpuMupeHue (4.4 ct. 318
VIIK PO).

BaxxHo 3anioMHUTB TpeOOBaHUs, MPEAbIBISIEMBIE K 3asBJICHUIO (4. 5, 6 cT. 318
VIIK P®), HecoOmt0ieHHEe KOTOPHIX BJICYET BO3BpAIICHUE 3asIBJICHUS JIUILY, €ro
noaasmeMmy. IIpu 3ToM MUPOBON Cylibsl YCTaHABIMBAET CPOK IJIsl NPHUBEACHUS
3asiBJIEHUS] B COOTBETCTBHE C TpPEOOBaHUSAMHU 3aKOHA. B ciiydyae HeHMCHOIHEHUS
JTAHHOTO yKa3aHWsI MUPOBOM Cy/ibsl OTKa3bIBA€T B MPUHATUU 3asBJICHUS K CBOEMY
MPOU3BOJICTBY U YBEJIOMJISIET 00 3TOM JUI10, ero noaasiiee (4. 1 cr. 319 VIIK PD).

[To nenam yacTHOTO OOBHHEHHSI CyOBEKTaMHU BO30YKJIEHHUS Jieia SBISIOTCS
NOTEPIEBIINNA UK B CIIydae ero CMEPTH ero OJIM3KHUe poICTBEHHUKH. Bo30yxnenne
MPOUCXOUT IyTEM MOJAUH 3asIBICHUS B CY. 3asiBICHUE JIOJXKHO COOTBETCTBOBATH
TpeOOBaHUSAM, NPETYCMOTPEHHBIM 3aKOHOM. HeBblloHEHUEe mpoueccyaabHON
(b opMBbI 3asIBICHHUS MOKET MOBJIEUb OTKA3 CyJla B €ro MPUHSATHH.

B cnyuasix, eciau mogaHHoe 3asBJICHUE HE OTBEYAET TPEOOBAHMSIM, MUPOBOM
CYy/ibsl BHIHOCUT ITOCTAHOBJICHHE O BO3BPAILCHUH 3asBJICHUS JIUILY, €T0 MOJABIIEMY,
B KOTOPOM NpEJiaraeT eMy MPUBECTH 3asBJICHHE B COOTBETCTBUE C YKAa3aHHBIMHU
TpeOOBAHUSIMU U YCTAHABIMBAET ISl 3TOTO CPOK. B ciiyyae HercnoaHeHus: JaHHOTO
yKa3aHUsI MHUPOBOM CyJibsl OTKa3bIBACT B TNPUHSATUMU 3asBJICHUS K CBOEMY
MIPOU3BOJCTBY U yBeAOMIIIET 00 3TOM juio, ero noxaasmiee. [lo xomaralicTBy
CTOPOH MHPOBOM CyJibsi BIIpaBE€ OKa3aTb MM COJACHCTBUE B COOMpAHUU TaKUX
JI0Ka3aTeNIbCTB, KOTOPbIE HE MOTYT OBITh OJYY€Hbl CTOPOHAMU CAMOCTOSTENBHO.

C MOMeHTa NpUHATHUS CYJIOM 3asBJICHUSI K CBOEMY MTPOU3BOJICTBY JIMIIO, €TO
MOJABINIEE, SIBJIACTCS YAaCTHBIM OOBHHUTENEM (€My pPa3bACHSIOTCS TIpaBa,
npenycMoTpeHsslie cT. 42 u 43 YIIK P®, o yem cocrasisiercs npoTokos) (4 .7 CT.
318 VIIK P®).

[lo yronoBHOMy feny C OOBHHUTENBHBIM aKTOM, MOCTYHNHUBIIEMY B CYII,
MUPOBOM CYJIbsI TPOBOJAUT MOJTOTOBUTENbHBIE JEUCTBUSL U IPUHUMAET PEIICHUS B



nopsiake, yctaHoBineHHoM T 33 VIIK, T.e B o0miem nopsiike, mperycMOTPEHHOM
JUTSL CTaIuU MOATOTOBKY JIejia B CyJeOHOM pa3OupaTesbCTBE.

PaccMmoTtpeB 3asBieHne, Ipy HATMYUU OCHOBAHUN MUPOBOM CYJibsl Ha3HAYAET
paccMOTpEeHHE YTOJIOBHOTO Jieja B cyleOHOM 3acemanHuu. [loarotoBka nena k
CyJIeOHOMY 3aCeIaHMIO 3aKIII0YAETCS B CICAYIOMINX JEHCTBUAX CYJIbU:

1. B TedeHue 7 CyTOK CO JAHS MOCTYILJICHUS 3asiBJICHUS B Cy]l BbI3BIBACT JIUIIO, B
OTHOIIEHUU KOTOPOTrO MOJAHO 3asBJICHHUE, 3HAKOMUT €ro C MaTepualaMu
YTOJIOBHOIO JI€J1a, BPYYaeT KOMUIO MOAAHHOTO 3asBJICHNUS, Pa3bsICHAET MPaBa
MOJICYAUMOTO B CyaeOHOM 3acemanuu, npeaycMmorpeHHbie cr. 47 YIIK, u
BBISICHSIET, KOT'O, IT0 MHEHHUIO JAHHOTO JIMIIA, HEOOXOAUMO BBI3BaTh B CyJ B
KayecTBE CBHUJIETEJEH 3alllUThl, O YeM y Hero Oepercs moanucka. B cioygae
HESBKM B CyJ JMIA, B OTHOIIEHHH KOTOPOrO IMOJAHO 3asiBJICHUE, KOIMS
3asIBJICHUS C Pa3bICHEHHEM IPaB MOJICYAUMOro, a TAaKKe YCIOBUHM U MOPSAKA
IPUMHUPEHMS CTOPOH HAIPABISIECTCA MTOACYIUMOMY;

2. pa3bsICHSET CTOPOHAM BO3MOKHOCTB IIPUMUPEHUS. B cilydae noctyruieHus ot
HUX 3aBJICHHM O NPUMHUPEHUH IPOU3BOJACTBO II0 YTrOJIOBHOMY JENy IIO
IIOCTAaHOBJICHUIO MUPOBOTO CYJbU IPEKPAILAETCS B COOTBETCTBUHM C 4. 2 CT.
20 VIIK.

MupoBoil cyabsi paccMaTpUBAaET YroJIOBHOE €0 B OOIIEM MOpSAIKE C
U3BITUAMHU, pe1ycMOTpeHHbIMU cT. 321 VIIK.

CynebHoe pa3oupatebCTBO JODKHO ObITh HAYaTO HE paHee 3 U He MOo3aHee
14 cyTOK co AHS OCTYIUIEHUS B CYJI 3asIBJICHUS WM YTOJIOBHOTO Jea.

Oco0eHHOCTH Cye0HOr0 pa30MpaTeJbCTBA, OCYUIECTBISIEMOTO0 MUPOBBIM
CyZIbEH, KacaroTCs MPEXK/IE BCETO Je YaCTHOTO OOBUHEHUS.

Taxk, Hanmpumep, epBOil 0COOEHHOCTHIO SBISETCA BO3MOKHOCTh COCIMHEHHUS
BCTPEUHBIX 3asABicHUN. [Ipu coennHennn 3asBIE€HUA B OJHO MPOU3BOACTBO JIMIA,
NOJIABIIME HX, YYACTBYIOT B YIOJIOBHOM CYJOIPOM3BOJICTBE OJHOBPEMEHHO B
KayecTBE YAaCTHOTO OOBHMHHUTENS M MOJACYAUMOro. Jljs MOArOTOBKM K 3alIUTe B
CBSI3M C NOCTYIUIEHUEM BCTPEYHOT'O 3asBJICHUS U COCAUHEHUEM IPOU3BOJICTB IO
XOJATaiCTBY JIMIIA, B OTHOLIEHWM KOTOPOrO IIOJAHO BCTPEYHOE 3asiBICHUE,
YTOJIOBHOE JIEJI0 MOXKET OBITh OTJIOKEHO Ha CPOK He Oojee 3 cyTok. Jompoc 3Tux
au1; 00 00CTOATENbCTBAX, U3JI0)KEHHBIX UMH B CBOUX 3asIBJICHMSIX, IPOBOJUTCS IO
npaBwjiaM JIoMpoca MOTEpPHEBIIEr0, a 00 OOCTOSITENbCTBAX, H3IOKEHHBIX BO
BCTPEYHBIX )KaJl00ax, — MO MpaBHIIaM JOMpPOca MOJICYAUMOTrO.

BTopoii 0c06eHHOCTHI0 SBISETCS TO, YTO OOBUHEHHE B CY/1IEOHOM 3aceTlaHUU
MOJJIEP>KUBAET YACTHBIA OOBUHUTEIIb.

TpeTrbsi ocodeHHOCTB KacaeTcs cynedHoro cienctsus. CyaedHoe ciencTpre
M0 YTOJIOBHBIM JieJlaM YaCTHOTO OOBUHEHMSI HAUUHAETCS C U3JIOKEHUS 3asIBICHUS
YacTHbIM OOBUHHUTENEM WIM €ro mnpeacTtaButeneM. llpu oaHOBpeMEHHOM
pPaccMOTPEHUU 1O YTOJIOBHOMY /€Ny YaCTHOTO OOBHUHEHMSI BCTPEUHOTO 3asiBICHUS
€ro JOBOJIbI U3J1araroTCsl B TOM K€ MOPSAKE MOCIE U3JI0KEHUS JOBOIOB OCHOBHOIO
3asgBiieHUs1. OOBUHUTEIb BIPaBe MPEACTABIATH JOKA3aTENbCTBA, Y4aCTBOBATh B MX
UCCIIEIOBAaHUM, U3JIarath CyJ1y CBO€ MHEHHE IO CYIIECTBY OOBUHEHHS, O
IPUMEHEHUH YTOJIOBHOTO 3aKOHA U HA3HAYEHUU MOJICYIMMOMY HaKa3aHHs, a TAKKE
0 JpYrMM BOIIPOCAaM, BO3HUKAIOIIMM B XOJ€ CYyIeOHOro pa3dupaTenbCTBa.



OOBUHUTETH MOKET H3MEHUTHh OOBUHEHHUE, €CITU ATUM HE YXYIIIAeTCs TOJI0KCHHE
MOJICYJMMOTO ¥ HE HapyIIAeTCs €ro MpaBo Ha 3aIlUTY, a TAKKE BIIPaBe 0TKA3aThCs
OT OOBUHEHUSI.

O06>xasioBaHKE MIPUTOBOPA U MIOCTAHOBJICHUSI MUPOBOIO CYAbH MPOU3BOIUTCSA
B PallOHHOM CY/I€ B aNleJISIIMOHHOM MOPSIKE.

Bonpocsl 1 3aganus:

1. [Ipou3BOACTBO Y MUPOBOTO CY/IbH.

2. Bo30yxaeHue yroJioBHOTO Jiejia YaCTHOTO OOBUHEHHS.

3. [TomHOMOYHSI MEPOBOTO CY/IbU IO YTOJIOBHOMY [Ty YaCTHOTO OOBUHEHHUS.

4. TlomHOMOYHS MUPOBOTO CYJbH IO YTOJIOBHOMY JETY C OOBHHUTEIIBHBIM aKTOM.
5. PaccMoTpeHue yrojaoBHOTO Jieja B CyA€OHOM 3acelaHuH.

6. [IpuroBop MUPOBOTO CyAbH.

7. O6xanoBaHue MPUrOBOPa U MOCTAHOBJIEHUS MUPOBOTO CYAbH.
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IIpakTn4yeckoe 3ansaTue Ne 23.

Heab npakTuyeckoro 3aHATHSA — YIIyOUTh W 3aKpENHUTh TEOPETHUUECKHE
3HAHMSI, OJTYYEHHBIE HA JIEKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON padOThl, IPUBUTH
HABBIKM YCTHOTO M3JIO’KEHUS MaTepuara.

B pesynprare M3ydeHUs OUCUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:

3HaTh — coJiep)KaHHue OCHOBHBIX MOJOXEHHH 0c000ro mopsaka cyaeOHOro
pa30uparenbCcTBa,  HOPM,  PETVIAMEHTUPYIOLIUX  YTOJOBHO-IIPOLIECCYaTIbHBIC
OTHOIIEHUS MO JOCY1eOHOMY COIVIAIIEHUIO O COTPYAHUYECTBE.



YMeTh — YBAOXKHUTEIHLHO OTHOCHUTHCS K TIpaBy W 3aKOHY, OO0JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHMS, TOJIKOBATh,
COOJII0/IaTh, UCIONHATh, MPUMEHSATh COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPaKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUINUYECKU
3HaYMMBbIE (aKTBHI.

®opmupyembie komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUAIILHOTO U MPOIIECCYAIbHOTO IIPpaBa MpHY PEIICHUH 3a/1a4
npodeccuonansuoit  gestenpbHOoCcTH; OIIK-5 cnocobeHn jormdyecku BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYIO M MHUCBMEHHYIO pe€Yb C
€ANHOOOpa3HBIM H  KOPPEKTHBIM  HUCIIOJIB30BaHUEM  MpodecCHoHATBHON
fopuanueckoil  jexcuku; OIIK-9 cnocobeH moHUMaTh MPUHIMIBI PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B WM3YYCHUU MPOOJIEMBbI COOIIIOICHUS
paB JUYHOCTU HA CTAJMM YTOJIOBHOTO CYAONPOU3BOJCTBA MPU OCOOOM MOPSIIKE
paccMOTPEHHUS YTOJIOBHOTO Aea.

Teoperuueckasi 4acTh:

[To cmeicity HOpM T11. 40 YIIK u3bsiTHS, yCTAaHOBIIEHHBIE PU 0COOOM TIOPSIKE
MPUHATHUS Cy1I€OHOTO PEIICHHUS, TTO3BOJISIIOT Cy1y HE MTPOBOJIUTH B OOIIIEM MOPSIJIKE
UCCleIoBaHne COOpaHHBIX TIO JIENy JI0Ka3aTeNbCcTB. B ocTanbHOM yacTu cyneOHoe
3acejaHue JI0JKHO MPOBOAUTHCS ¢ COOJIIOICHUEM TPeOOBaHUN COOTBETCTBYIOIINX
crarei ri. 35, 36, 38 u 39 VIIK.

B noaroroButenbHON YacTH Cy1e0HOTO 3aceIaHus JOJKHO ObITh 00eCreueHo
y4JacTue, Hapsay ¢ MOACYIUMBIM W €ro 3allUTHUKOM, TOCYJapCTBEHHOTO WIIU
yacTHOTro 0OBUHUTENS. Cyny HAJICKUT BBISICHUTD Y TIOJICYIUMOTO, TIOHSITHO JIU €MY
OOBUHEHUE, TOJHOCTHIO JIM OH COTJIACEH ¢ OOBMHEHHEM W TPaXKIAHCKUM HCKOM,
€CJIM TAaKOBOW 3asiBJICH, a TaKXe MOJJECPKUBAET JIM OH CBOE XOJATailiCTBO O
MOCTAHOBJIICHUM TIpUTOBOpa 0e€3 TMPOBEACHHUS CYyIeOHOro pa3OupaTesibCTBa;
3asIBJICHO JIM 9TO XOJaTaiiCTBO JOOPOBOILHO U TTOCIIE KOHCYIbTAIIUN C 3aITUTHUKOM;
OCO3HAeT JM OH TIOCIEACTBUS TIOCTAHOBJICHUS MPHUTOBOpa 03 MPOBEICHUS
cyneOHoro pasouparenbcTBa. Ecim mo genmy OOBHHSETCS HECKOJBKO JIWI, a
XOJIaTaiCTBO O TIOCTAHOBJICHHHM TMpUTOBOpa 0€3 TMpoBeleHUs CyaeOHOTo
pa30upaTenbCcTBa 3as4BUII UL OJIMH OOBUHSAEMBIN, TAKOE JEJIO B OTHOIIIEHUN BCEX
OOBUHSEMBIX JJOJDKHO PACCMaTpPUBATHCA B OOIIEM MOPSIKE.

HNmest B BuAy, 4TO B CHIIy Y. 5 CT. CyAbsl HUCCIEAYET JIUIb OOCTOSITEIbCTBA,
XapaKTepU3ymlue JTUYHOCTh MOJACYJIUMOro, U OOCTOSITENIbCTBA, CMSATYAIOIINE U
OTSTYAIOIIME HaKa3aHWE, CyJ HE BIpaBe OTKa3aTh CTOPOHAM B BO3MOXHOCTH
y4aCTBOBATh B MPEHUSX, & TIOJICYIUMOMY B TIOCJICTHEM CJIOBE BHICKA3AaThCS IO ATUM
BOIIPOCAM B TOPSAKE, MPEIyCMOTpeHHOM CT. cT. 292 u 293 VIIK. Ha3nauenue
MOJICYIUMOMY HaKa3aHUS JIOJDKHO OBITh MOTHBHPOBAHO B MPUTOBOPE.

[IpuroBop MHPOBOTO CYyIbH TMOMJICKHUT AaNeIUIAIUOHHOMY O00KaOBaHUIO,
BBHIHECEHHBIM 10 TEpPBOM HMHCTAHIIMM TPUTOBOP JIOOOTO HMHOTO Cyna oOIei
IOPUCTUKIINH - KACCAIITHOHHOMY O0KaJIOBAHHMIO.
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[IpuroBop, MOCTaHOBJIEHHBIA B COOTBETCTBUU CO cTaTbeil 316 Hacrosmiero
Konekca, He MOKeT ObITh 00KaJIOBaH B aNleJUIAIIMOHHOM U KaCCallMOHHOM TMOPSIKE
10 OCHOBAHUIO, IPETyCMOTPEHHOMY TyHKTOM 1 cratbu 379 HacTosimero Koaekca.

1. Ha He BCTynMBIIMI B 3aKOHHYIO CHJIy IMPUTOBOP, NMOCTAHOBJIEHHBINA B
cootBeTcTBHH cO CT. 316 YIIK, HEe MoxkeT OBbITH OJ1aHa Jkaj100a WK MPEJCTaBICHUE
MIPOKYpPOpa B CBA3U C HECOOTBETCTBUEM BBIBOJOB CY/Id, U3JI0KEHHBIX B IIPUTOBOPE,
(bakTHUYeCKUM 00CTOSTENbCTBAM YTOJIOBHOTO JIEa.

2. Xanoba unu npeacTaBlIeHUEe MOTYT OBITh TTOJIaHBI TOJIBKO M0 OCHOBAHMSIM:

1) Hapy1IEeHHS YyTOJI0BHO-NIPOLIECCYATBHOTO 3aKOHA;

2) HEMPAaBWJIBHOTO TPUMEHEHUS YTOJIOBHOIO 3aKOHA;

3) HeclpaBeUIMBOCTH IIPUTOBOPA.

1. XomaraiicTBO 0 3aKJII0YEHMH JOCYAe0OHOr0 COrJIalleHusl O
COTPYIHHYECTBE MOIAETCS MOA03PEBAEMBIM UIN OOBUHSAEMBIM B TUCbMEHHOM BUJIE
Ha UM IPOKypopa. ITO XOJIaTaliCTBO MOAMUCHIBAETCS TAKXKE 3alIMTHUKOM. Eciun
3alIMTHUK HE TPUTJANIeH CaMUM T[O0J03PEBAEMbIM WM OOBHHSIEMBIM, €TrO
3aKOHHBIM TMPEACTABUTEIIEM WJIH [0 MOPYYEHHUIO TOJ03PEBAEMOr0  WIIU
OOBHHSIEMOTO JAPYIMMH JIMIIAMH, TO YYacTHE€ 3alllUTHUKA 00eCIeunBaeTCs
CJIEIOBATEIIEM.

2. Ilomo3peBaemblii WM OOBUHSEMBIN BIpaBe 3asBUTh XOJATAaWCTBO O
3aKJIFOUEHUU J0CY/IeOHOr0 COTJIAIIEHUsT O COTPYAHMYECTBE C MOMEHTa Hadaja
YTOJIOBHOTO MPECIENOBAHUS 10 OOBSIBICHUS 00 OKOHYAHWU MPEABAPHUTEIHLHOTO
cienctBus. B aTom XxoparaiicTBe mojo3peBaeMblii MM OOBHHSIEMBIM YKa3bIBaET,
KaKue ACHCTBUS OH OOSA3yeTCsl COBEPIIUTh B LEJSAX COJAEHCTBUS CIECICTBUIO B
PacKphITUM M pacCieOBaHUM MPECTYIUICHUS, H300JMYEHUU U  YTOJOBHOM
MPECIICIOBAHUN JIPYTUX COYYACTHUKOB TMPECTYIUIEHHS, PO3BICKE HMYIIECTBA,
JOOBITOrO B pe3yJIbTaTe MPECTYIJICHUS.

3. XogaTaiicTBO O 3aKJIFOUEHUH JOCYA€OHOrO COTJIAIEHUS O COTPYIHUYECTBE
MPEICTABIIACTCS IPOKYPOPY MOJ03PEBAEMBIM WM OOBUHSAEMBIM, €T0 3AIIUTHHUKOM
yepes cienosarens. CienoBaresnp, MOJYyYUB YKa3aHHOE XOAATaiCTBO, B TEUEHUE
TpPeX CyTOK C MOMEHTA €ro MOCTYIUIEHUs 100 HampaBisieT €ro NpoKypopy BMecTe
C COTJIaCOBAaHHBIM C PYKOBOJMTENIEM CJEACTBEHHOIO OpraHa MOTHUBHPOBAHHBIM
MIOCTAHOBJICHUEM O BO30YXKICHHUHU Mepe MPOKYpPOPOM XoJlaTaliCTBa O 3aKII0YEHUN
C M0JI03PEBAEMBIM HJIM OOBUHIEMBIM JIOCYJICOHOTO COTJIAIICHUS O COTPYAHUUECTBE,
JM00 BBIHOCHUT IOCTAaHOBJIEHHE 00 OTKa3e B Y/AOBJIECTBOPEHUHM XOJAATaillcTBa O
3aKJIFOYEHUH J10CY1I€0HOTO COrJIallleHHs O COTPYAHUYECTBE.

4. ITocTaHoBiieHUe cieaoBaTenst 00 OTKa3e B yAOBIETBOPEHUU X0/1aTaliCTBa O
3aKJIIOYEHUH JOCYACOHOr0 COIVIAIIEHUS O COTPYAHUYECTBE MOXET ObITh
00’a0BaHo MOJ03PEBAEMbIM MM OOBUHSIEMBIM, €T0 3AIIMTHUKOM PYKOBOAUTEIIO
CJIEICTBEHHOI'O OpraHa.

dopma xonartaiicTBa 00BUHSEMOro (IOJ03PEBAEMOI0) O 3aKIIOYCHUH
J0Cy1I€0HOTO COTJIAlIeHHsI O COTPYIHUYECTBE 3aKOHOM He ompezeneHa. [loatomy
OHO MOXXET OBITh C(OPMYIIMPOBAHO B TIPOU3BOJILHOMN (hopMme.

[To oOmemy mnpaBmiy XOJaTaiiCTBO OOBHUHSEMOTro (IOJO3PEBAEMOTO) O
3aKJIFOUEHUU JOCYNEeOHOr0 COTJIAIIEHUS O COTPYAHHYECTBE JOJDKHO OBITh
aZIpeCoBaHO TMPOKYpPOPY, HEMOCPEICTBEHHO HAA3UPAIONIEMY 3a COOJI0JCHUEM
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3aKOHOB OPraHOM IPEABAPUTEIBLHOIO PACCICIOBAaHUS, B IMPOU3BOJICTBE KOTOPOTO
HaXOJUTCS YrojoBHOE neio. OmHaKo BpsiJ JIM CTOMT INpPHU3HABaTh HE3aKOHHBIM
HampaBJICHUE TAKOTO XOJIaTaiiCTBa M BBIIECTOSIIEMY NPOKypopy. OJIHAKO B 3TOM
cllyyae TIOCJICJHHMH TMEepenpaBUT XOJaTaWCTBO O 3aKJIIOUYCHHH JIOCYAeOHOTO
COTJIAIIIEHUSI O COTPYIHMYECTBE IO TOABEAOMCTBEHHOCTH (10O IHAI30PHOCTH ).

®dopmynupoBka 4. 1 ¢T. He O6e3ynpedyHa. bykBajabHO MoydaeTcsl 3aMKHYThIN
Kpyr. be3 moamucu 3amuMTHHKA HE MOXKET OBITh 3aKOHHOTO XOjaTaicTBa O
3aKJIIOUYCHUM JIOCY/€OHOTO COIJIAIIEHUSI O COTPYJHUYECTBE. A 3allUTHUKOM
oOecrieuynBaeTCs JIMIIbL TOT, KTO 3asBWJI Takoe xopaaTaiicTBo. Ckopee Bcero, B
KOMMEHT. CT. 3aKOHOJATEJIEM 3aJ05KE€HA UJAES, COTJIACHO KOTOPOM XOJATarCTBO O
3aKJTFOYCHUH JTOCYI€OHOTO COTJIAIICHHS O COTPYTHHUECTBE MOXKET CYIIIECTBOBATh B
YTOJIOBHOM TIpoliecce W 0e3 moAmucu 3amuTHuKa. [locnemuss sxe (TOAmUch
3aIUTHUKA) SIBISIETCS TOMOJHUTEIBHOM TapanTheil COOI0ACHUS MTPaB U 3aKOHHBIX
HHTEPECOB M0I03PEBAEMOT0 (OOBHHSIEMOI0) B MPOIECCE 3aKIIOUCHUS JOCY1e0HOTO
COIJIAIICHUS O COTPYAHUYECTBE.

COOTBETCTBEHHO TII0JIadya XOJIaTaliCTBa MOJXKET OBITh OCYIIECTBIIeHa U 0e3
MOAIHMCH 3alTUTHUKA, €CJIM TAKOBOT'O y To103peBaeMoro (ooBuHsiemoro) HeT. [Tocie
moJa4yM XOJIaTaliCTBAa OpraH IPEeABApUTEILHOIO paccieoBaHus oO0ecleunBaeT
y4acTUE€ B YrOJIOBHOM Mpolecce 3amuTHuka. [locnemneMy maeTcss BO3MOKHOCTD
peain30BaTh CBOM MpaBa, B TOM YHUCJIE MOAMUCATh WJIM K€ OTKA3aThCA OT MOAIUCH
XO0JlaTancTBa.

He sicno, moamnucanue xoataiicTBa - mpaBo Wiu 00s13aHHOCTH 3alTHHKA. [10
uaee 9TO JOJDKHO ObITh ero mpaBoM. Ho ¢opmynupoBka 3akoHa MPUBOJIUT K
BO3MO>KHOCTHM U MHOTO TOJIKOBaHMS. bojee Toro, oHa He MO3BOJSET 3aKIO4YaTh
coryamieHus 0e3 MOANMMCAHHOTO 3aIMMTHUKOM XOJaTalCcTBa, TaK KaK 3aKOHHOE
XOIaTalCTBO '"MOIIMCEIBAETCS TAK)KE 3aIlIUTHUKOM .

To ectp y momo3peBaemMoro (OOBMHSEMOIO) B Cilydae OTKasza 3alllUTHUKA
MOJMUCHIBATh XOJATANCTBO €CTh JIUIIL OJIHA BO3MOXKHOCTD - IIPaBO OTKA3aThCs OT
TAKOBOTO M MPOCUTHh €ro 3aMeHbl. HO COOTBETCTBYIOLIETO OCHOBAaHHWS OTBOJA
3al[UTHUKA 3aKOH He peaycMoTpel. Ckopee npakTUKa MOWJIET 10 MyTH NPU3HAHUS
HaJU4us y 3alIUTHUKA 00SI3aHHOCTH TOAMHUCATh XOJAaTalCTBO O COTPYAHUYCCTBE
(ecnu cam MOJ3AIIMTHBIM Ha STOM HACTaWBaeT) BHE 3aBUCHMOCTH OT TOT'O, KaK OH
caM OTHOCHUTCSI K TAKOBOMY U CUYUTAET JIM OH, YTO 3aKJIOUECHHE COTPYIHHYECTBA
HAXOJUTCS B MPEINIaX UHTEPECOB, KOTOPHIE UM 3alTUIIAIOTCS WA HET.

B 4. 1 cr. 3akpemieHO emie OJHO OCHOBAaHHUE O0053aTEIBHOTO Y4YacTHs
3al[UTHHUKA B YTOJIOBHOM Mpoiiecce. He MoHsATHO, mouemy ke 3aKOHOAATEIEM B 3TOU
CBSI3U HE BHECEHBI COOTBETCTBYIOIIME M3MeHeHus B 4. 1 ctT. 51 VIIK.

CornmacHo 4. 2 CT. mojo3peBaeMbiii (OOBHHSIEMBIN) BIIpaBe 3asiBUTh
XO0/IaTaliCTBO O 3aKJIIOYEHUU JOCYJIEeOHOTO COTJIAlIEHUS O COTPYJIHUYECTBE C
MOMEHTA Hayajia YroJIOBHOTO TpeciefoBanus. [lon yrojiioBHbIM mpecienoBaHuEM
3/1eCh TOHUMAETCS YTrOJIOBHO-NPONECCYalbHas JI€SITENbHOCTh, OCYIIECTBIIIEMAs
MPOKYPOPOM, a TaKKE CJEAO0BATEIEM, PYKOBOIUTEIEM CJIEICTBEHHOIO OpraHa,
PYKOBOJIUTENEM W WICHOM CJEACTBEHHOW TIpymmbl (TPyIIbl JO3HaBaTENei),
JIO3HABATEJIEM, HAYAIIBHUKOM IIOAPA3/CIICHUS JI03HAHMS, HAYaJbHUKOM OpraHa
JO3HAHUS, YACTHBIM OOBUHHUTEIIEM, IIOTEPIICBIITNM, €70 3aKOHHBIM IIPEICTABUTEIICM,
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MPEACTABUTENIEM, TPAXKAAHCKUM UCTIOM U (WJIH) €r0 3aKOHHBIM MPE/ICTABUTEIEM,
MpeICTaBUTENIEM HalpaBJICHHAs] HA N300JIMUYEHHE TOJ03PEBAEMOTO (0OBUHSIEMOTO)
B COBEPILICHUH MPECTYILICHHUS.

Korna xe ono Haunnaetrcs? Mcxonas uz pegakiuu 4. 1 ct. 46 nu. 1 cr. 47 YIIK,
MO>KHO CJIeJIaTh BBIBOJI O TOM, UTO 10 00IIeMY MPaBHIIy YTOJIOBHOE MIPeCiieIOBaHuUE,
C MOMEHTa Hayajla KOTOPOTO IMOJ03pEeBaeMblii UM OOBUHSIEMBIN MOTYT 3asBHUTh
XOJIJaTaiCTBO O 3aKIIOYEHUU JOCYACOHOr0 COIVIAIIEHUS O COTPYIHUYECTBE,
HAYMHAETCH C:

- BO30YXKJICHUS YTOJIOBHOTO JIejia B OTHOIICHHUH JJAHHOTO KOHKPETHOTO JIHIIA;

- 33JIEp’)KaHUA €T0 B COOTBETCTBUH CO CT. CT. 91 u 92 VIIK;

- TIPUMEHEHHUs K HEMYy MEphI MPECCUCHHs IO TMPETbSIBICHUS OOBHHEHUS B
cooTBeTcTBHH cO cT. 100 VIIK;

- YBEJIOMJICHUS JIMIIA O MOJJO3PEHUH B COBEPILICHUM MPECTYIUICHUS B OPSJIKE,
ycTaHoBjeHHOM cT. 223.1 VIIK;

- BBIHECEHHUS B OTHOUIEHUH HETO MOCTAHOBJICHUS O MPUBJICYCHUU B KaU€CTBE
OOBHHSIEMOT0, €CJIM JI0 TOTO OH HE OBLI HAJICJIEH CTaTyCOM I003PEBAEMOTO.

Onnako Koncrutyunonssii Cyn P® moHsATHE YrOJIOBHOTO MPECIIECIOBAHUS
BOCITPUHUMAET HECKOJIbKO Ooiiee pacuiupero. B ceoeM [loctanoBnenuu ot 27 vroHs
2000 r. N I1-IT "ITo meny o mpoBepKEe KOHCTUTYLHOHHOCTU IOJIOKEHUN YaCTU
nepBoy cTtaTbu 47 U 4yacTu BTOpOU cTtaTthh 51 YTonoBHO-IpoLIeCCyaabHOrO KOJIEKCa
PCOCP B cBs3u ¢ xanoboii rpaxknannia B.M. MacnoBa" oH yTo4HsIET, 4TO (pakT
YTOJIOBHOTO TMPECIICIOBAHUS MOXKET MOATBEPKAATHCA aKTOM O BO30YKJICHUU B
OTHOIIIEHUH JTAaHHOTO JIMIla YTOJIOBHOTO Jiefia, MPOBEIACHUEM B OTHOIIEHUU €Tro
CJIE/ICTBEHHBIX JeHCTBUN (0OBICKA, OMO3HAHUS, A0MPOCA U JIp.) U UHBIMU MEPAMH,
NpPEANPUHUMAEMBIMU B LIEJSAX €r0 W300JMYEHUS WIH CBUIETEILCTBYIOIIUMHU O
HaJIMYUU TOA03PEHUM MTPOTUB HETO (B YaCTHOCTU, Pa3bSICHEHUEM B COOTBETCTBUU C
4. 1 ct. 51 Koncturyuuu P® npaBa He naBath Moka3aHuM MPOTUB ce0s CaMoOTo).
Takue pedictBus, o mMHeHHI0 Koncturyumonnoro Cyna P®, HampaBiieHbl Ha
BBISIBJICHUE YJIMYAIOUIUMX JIMIO, B OTHOLIEHHH KOTOPOrO BEAETCS YIrOJOBHOE
npecieaoBanre, PaKToB U 0OCTOSATEILCTB.

Takoe BUJEHUE MHCTUTYTa YrOJOBHOTO MpecieaoBaHusd KOHCTUTYIIMOHHBIM
Cynom P® yka3pIlBaeT Ha MOCIEI0BATEILHOCTh HAJICJICHHUS NIPABOM MPUHECECHUS
XOJlaTaliCTBa O 3aKJIIOYEHUU JIOCY/NEeOHOTO COIJIANIEHUS O COTPYJAHUYECTBE HE
TOJIBKO MOJI03PEBAEMBIX U OOBUHSIEMBIX, HO U JIUII, (PAKTUUECKHU MOJI03PEBAEMBIX B
COBEPIIICHUHU TPECTYIUICHUS, (OPMaAIbHO HU TIO103PEBAEMbIMU, HU OOBUHSAEMBIMU
HE SIBJISIOIINUXCSL.

Nuaue romopsi, Mo HalleMy MHEHHIO, TIPaBOM 3asBJICHUS XOJaTalicTBa O
3aKJTIIOUCHHUH JI0CYACOHOTO COTJIAIICHUS O COTPYAHUYECTBE TaKue JIMIA €CJIM U He
HaJIeJICHbI, TO 3aKOHOJIATENI0 CJIEJOBAIO OBl 33yMaTbCsl O MPEIOCTABICHUN UM
MCKOMOTO TpaBa. /[lanHoe mpaBo JA0JKHO OBIThH y JIFOOOTO JINIIA, KOTOPOE COTJIACHO
tomy ke ITocranosiennto Koncrurynmonnoro Cyna P® nMeer npaBo Ha 3a0UTYy.
K dncimy TakoBBIX OTHOCATCS HE TOJBKO MOJI03pEBaeMble U OOBHUHSEMbBIC, HO U
a1000€ BOBIIEYEHHOE B cdepy YroJIOBHOTO MpOIecca JIMIIO HE3aBHCHMO OT €ro
(dhopMaTbHOTO TIPOIIECCYATHHOTO CTATyCa, B TOM YHCIIC OT HAJEICHHS €T0 CTaTyCOM
MOJ03PEBAEMOr0, €CJIM YIIPABOMOUYECHHBIMU OpPTaHaMU BJIACTU B OTHOILIEHUH TOTO


consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF708C3J4yAN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF708C1J4yBN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF70BC5J4y9N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF70BC4J4yDN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF704C2J4yFN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304C2J4yAN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D73E126866B42C74DE4FDC66E905AC2806A21AF6F8FF70EJCy6N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D73EE2683651FCD45BDF1C4699F05D587232DAE6F8EFEJ0yBN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D73E126866B42C74DE4FDC66EJ9y0N

JUIAa TPEeANPUHITH MEPbI, KOTOPBIMH PEAIbHO OrPaHUYMBAIOTCS €ro CBOOOJA U
JUYHas HEMPUKOCHOBEHHOCTh, BKJIIOUas CBOOONY MEpPEBUKEHUS, - YIEp>KaHHE
opUIMANTbHBIMU BIACTSIMU, IPUHYIUTEIBHBIN PUBOJ WIIM JOCTABICHUE B OPTaHbI
MPEABAPUTEILHOTO paccleOBaHus, COJACP)KaHUE B HU3OJSAIUU 0€3 KaKuX-T1u0o
KOHTAaKTOB, a TaKXe Kakue-11M00 UHbIE JEeHCTBUSA, CYIIECTBEHHO OTPaHUYMBAIOIINE
cB0O0OOY U (WJIN) JIMYHYIO HETPUKOCHOBEHHOCT.

3aKoHOJaTENh YKA3aHHYIO KaTErOPHIO JIMIl UMEHYET "JHIla, MOJJ03peBaeMble B
COBEPILEHUH MPECTYIUIEHUA'" . DTOT TEPMUH YHOTPEOJIEH 3aKOHOIATEIIEM B II. 11. 3 -
54.3 cr. 49 u page npyrux crareid YIIK. JlanHOro cy0bekTa yrojloBHOTO mpouecca
TAaK)K€ HMHOTAAa MMEHYIOT 3amnojo3peHHbIM. llpuuem '"maumo, mopgo3peBaeMoe B
COBEPIIICHWN TPECTYIUICHHs", - 3TO 0oJiee MIUPOKOE TOHATHE, YeM IOHSITHE
"mopo3peBaemelii". JIr0OOW MOAO3PEBAEMBIN OJHOBPEMEHHO SIBJIAETCS JIMLIOM,
IIOAO3PEBAEMBIM B cOBepuIeHUM mnpectymuieHus. Konctutynmonueii Cyn PO
CUMTAET, YTO MOTYT OBITh JIMIIA, [10I03PEBAEMbIE B COBEPILIEHUH IIPECTYIUICHUS, HE
SIBJISIOLLUECS TI0JJ03PEBAEMBIMHU.

[Ipenmnonaraercs, YTO TAaKOBBIMHM SBJSIOTCS JIOObIE JIMIIA, B OTHOILIEHUU
KOTOpPBIX  MPEANPUHATHl  YrOJIOBHO-TIPOLIECCYAIbHBIE  MEpBl,  pEajbHO
OrpaHUYMBAIOLINE UX CBOOOAY U (MJIH) IMYHYIO HEIPUKOCHOBEHHOCTB, J0 TOT0, KaK
OHM CTaHyT T1o0J03peBacMbIM  (OOBHUHSAEMBIM) €  TO3ULHUH  YTOJOBHO-
IpolecCyaJbHOro 3akoHa. PaccMarpuBaemblii CyOBEKT JOKEH HMETh IPaBo
3asIBUTh XOJJaTAlCTBO O 3aKJIIOYEHUHU JOCYAEOHOrO COTJIAIEHUsI O COTPYIHUYECTBE
C MOMEHTAa Hayaja OCYIIECTBJICHHS B OTHOLIEHHMH €ro OT MMEHU TocyAapcTBa
YTOJIOBHOTO TIpEeCieoBaHus, B Kakux Obl (popMax TakoBOe He ObLIO peaiM30BaHO.
Nnu mHade BO Bcex ciiyyasx, Korja ero mpaBa W (KMJu) CBOOOJBI CYIIECTBEHHO
3aTParvBarOTCs WIM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI JECUCTBUSMH U (WUJIN)
MEpaMH, CBS3aHHBIMU C YTOJIOBHBIM MPECICTIOBAHUEM.

CormacHo 4. 2 CT. MOJO3pEBaEMbI WM OOBUHSEMBIN BIIpaBE 3asiBUTH
X0JIaTaliCTBO O 3aKIIFOYEHHUH JOCYI€0HOT0 COrIallieHusl O COTPYAHUUYECTBE, [TOKA HE
OyneT oOBsBIEHO 00 OKOHYaHUU MPEIBAPUTEIHHOTO cleACTBUsA. COOTBETCTBEHHO
JI0 TOr0 KaK KTO-JIMOO M3 CTOPOH Ha CTaJMU NPEIBAPUTEIHLHOTO pacciieOBaHUs
OPUCTYNUT K O3HAKOMJICHHIO C MaTepHajaMd YTOJIOBHOTO Jelia, OOBHHSIEMbIN
(moxo3peBaeMblil) BlipaBe 3asBUTh COOTBETCTBYIOIIEE XOaTalCTBO.

Eciu o3HakoMiieHHE ¢ MaTepualiaMd YrOJOBHOTO Jiejla Hayajloch U
O3HaKOMJIsieMasi CTOpOHA 3asBHJIa XOJATaiiCTBO O MPOMU3BOJCTBE CJIEICTBEHHBIX
JNEUCTBUNA, KOTOpOE OBUIO YAOBIETBOPEHO, TO MOKAa MPOU3BOICTBO JAaHHBIX
CIICJICTBEHHBIX JICUCTBUN HE 3aKOHUYUTCS, BEPHEE, TOKA BHOBH KTO-JIMOO W3 CTOPOH
HE HaYHET 3HAKOMUTHCS C MaTepuajaMu YroJIOBHOTO Jieja, MOXKET OBbITh 3asiBJICHO
U COOTBETCTBEHHO PACCMOTPEHO XOAATalCTBO O 3aKJIIOYEHHH JIOCYJIEOHOrO
corjamieHust o corpynnuuectse. [pyroe neno, Bpsa iau OyAaeT HEOOXOJIUMOCTh B
3aKJIFOUYEHUU B TAKOW CUTYyaIMH JA0CYIeOHOr0 coraieHus o corpyaaniectse. Ho
eclii OOBUHIEMBIH CMOKET CBOMM XOJaTaliCTBOM yOEUTh ClIeZIoBaTeNs, a 3aTeM U
OpOKypopa B BaXXHOCTH JUIsl TpOIlecca YCTAaHOBJICHUS HCTHHBI IO JENy €ro
aKTUBHBIX JICMCTBUM, HANpPABJICHHBIX HAa PACKPBITUE ©  paccieIOBaHHe
NPECTYIUIEHUH, N300JIMYEHHE U YTOJOBHOE NPECIEIOBAHUE IPYTUX COYYACTHUKOB
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NPECTYIJICHUS, PO3BICK MMYIIECTBA, TOOBITOTO B PE3yjbTaTe MPECTYIICHUS, TO
paccMaTpuBaeMO€ COTJIAIIEHUE MOYKET ObITh 3aKIIIOUYEHO.

B 4. 2 cr. 3aKkpenieHbl OCHOBHBIE TPEOOBAHUS K COAECPKAHUIO XOJaTaiicTBa o
3aKJIFOUEHUU JOCYAEOHOT0 COrjalleHus O coTpyAaHuuecTtBe. OOHO U3 HHUX -
BaXHOCTh OTPAKEHUS B TAaKOBOM JIGWCTBUH, KOTOpbIE IOJ03pEBaEMbII
(0OBUHSEMBIIT) 0053yeTCsl COBEPIIUTD B LIENAX "conelcTBus cneactsuro” u ap. [lox
CIIEICTBUEM 3[€Ch IIOHMMaeTcs 'mpeaBapurenbHoe cienctsue” - ¢dopma
IPEABAPUTEILHOTO paccieioBanus. Eciau uCXOOUTh U3 MO3HUIMH, KOTOPas ClIeayeT
u3 OykBanbHOTO ToNKOBaHus M. 4 4. 1 ct. 154 VIIK (neno mo 3ToMy OCHOBaHUIO
MOJKET U HE BBIIEIATHCS), TOCYAOHOE COTJalieHue 0 COTPYIHUIECTBE BO3MOKHO
Y TIpHU MPOU3BOACTBE N03HAHMS. COOTBETCTBEHHO IOJ CJIEACTBUEM, HCXOAS W3
JIOTUKU 3aKOHOJATENsl, 37€Ch MOHUMAeTCs Jolas u3 GopM MpeaBapUTEIHLHOTO
paccieoBaHus.

OnHako 1 peBapuTENIbHOE CIEACTBUE, U IO3HAHUE - 3TO BUJIBI JEATEIbHOCTH.
A cozmelcTBOBaTh OJMH CYOBEKT MOXET CKopee IpyroMy CyObeKTy, a He
JEeSTEIbHOCTH. B 3TOM CBS3M M03BOJIMM ceOe IMPeaoI0KUTh, YTO M0A03PEBAEMBIi
(0OBuHSIEMBIN) B CBOEM XoJaTailcTBe OOs3yeTCs COBEPILUTH OIPEICICHHBIC
JEUCTBHS B LEIAX CONECUCTBUS HE CIEACTBUIO, @ OPraHaM U JOJDKHOCTHBIM JIMLAM,
OCYLIECTBIISIOIIMM IIPEABAPUTENILHOE pacciieqoBanue. [loatoMy npencrasisercs B
JAHHOW YacTH CT. MOCJEI0BaTeIbHEE peub BECTH HE O CIIEACTBHM, a 00 opraHax
IpEeABapUTENIBLHOTO paccieqoBanus. Ilo MeHblIeld Mepe NPaBOMPUMEHUTENIO
CJIEyET UMEHHO TaK TOJIKOBAaTh TEPMUH ''ClIeACTBHUE" .

Hcxons u3 OyKBaJIbHOTO TOJKOBAaHUS BTOPOTrO MNPEIJIOKEHUS Y. 2 CT., B
XoJlaTaiicTBe 00s13aTEIbHO HEOOXOAMMO YKa3blBaTh XOTsS Obl 4acTh JEHCTBHIA,
XapakTep KOTOPBIX 3/€Ch ONpenesieH. A ¢ YYEeTOM TOrO, YTO B MOCJEAYIOLIEM
IIPOKYpPOpP B CBOEM MPEICTAaBIECHUU 00 0COOOM MOPSIKE MPOBEAECHUS CYIeOHOrOo
3aceJJaHus U BbIHECEHUS Cy/1e€0HOr0 PElIeHUs 10 YTOJIOBHOMY JIeNTy B OTHOILIEHUU
OOBHHSIEMOTO0, C KOTOPBIM 3aKII0UYEHO JI0CYJICOHOE COTTIAllIeHUE O COTPYIHUYECTBE,
JOJDKeH OyAeT OTpa3uTh XapakTep M Mpelenbl COACUCTBUSA TOJ03PEBAEMOI0
(0OBHUHSIEMOT0) OpraHy MPEABAPUTEILHOTO PACCIEIOBAaHUS B PACKPBITUH H
pacciieZJlOBaHUM MPECTYIUICHUs], W300JMYEHUH U YrOJOBHOM IPECIIEIOBAaHUU
JIPYTUX COYYaCTHUKOB TMPECTYIUICHHs, PO3bICKE MMYIIECTBA, JOOBITOTO B
pe3ynbTaTe MNPECTyIUICHUs, Mbl Obl PEKOMEHIOBAJIM YXKE€ B aHAIU3HPYEMOM
xoJlataiicTBe (PUKCUPOBATH HE TOJIBKO XapaKTep, HO U Mpeeibl AEUCTBUMN, KOTOPBIE
00s13yeTcsl BBIMOJIHUTH M0103pEBAEMbIi (OOBUHSIEMBIA).

He moxer ObITh XOJaTaiicTBa O 3aKIIOYEHUM JOCYJIEOHOTO COTJIAIICHUS O
COTPYIHUYECTBE U COOTBETCTBEHHO TaKOE COTJIAIlIeHHe He OyAET 3aKIII0UEeHO, €CIH
10/103peBaeMblii (OOBUHSIEMBI) HE YKa)K€T KOHKPETHBIX JIEUCTBHUM, KOTOPBIE OH
rOTOB COBEPUINTh B IEJISIX COJACHCTBUS CJEOBaTeNO (J03HABATEIO W Jp.) B
pPacKpbITUM M paccleOBaHUU MPECTYIUICHUS, HW300JUYEHUH U YTOJOBHOM
IIPECIICIOBAHNN JIPYTUX COYYACTHHKOB IPECTYIUIEHHS, PO3BICKE HMYLIECTBA,
JOOBITOTO B pe3yibTaTe npectymieHus. [lomydaercs, 1uis 3aKiI0UeHUs COTIalIeHUs
JOCTaTOYHO, YTOOBI TOJ03peBaeMblii (OOBUHSEMBIN) 3asiBUI O TOM, YTO JacT
M300JIMYaroIINe MOKa3aHUs B OTHOLICHNH KOHKPETHOTO JIUIIA ¥ MOATBEPANUT UX Ha
ouHo# cTtaBke. Kak Obl Takas (hopMynupoBKa 3aKOHA HE MpPHUBEJA K N300JIMYCHHIO
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COYYaCTHUKOB, KOTOpbIE 3HATh HE 3HAJIU O TOM, YTO OHU TAKOBBIMHU SIBJISFOTCSI.
[IpecTynmHUKY CTAHOBUTCS BBITOJIHO OTOBOPHUTH JIFOOOT0 YEJIOBEKA, UTO MOCASTHUN
OB COYYAaCTHUKOM COBEPIICHHS MPECTYIJICHUs, YTOOBl Yy HEro IOsSBHIACH
BO3MOXXHOCTh COKPAaTHTh CPOK HWJIM pa3Mep Haka3zaHHe, KOTOPOE€ MOXKET OBbITh
Ha3HAYCHO JIMYHO OOBUHSIEMOMY, JAOIIeMy pa300adaromire moKa3aHus.

OTMmeTuM elie OIMH BaKHBIM MOMEHT. B 4. 2 CT. cpeau mepedHsi AeMCTBUM,
KOTOpbIE 00sI3yeTcs COBEPIINTh IOJ03pEeBacMblii (OOBUHSAECMBIN), HET SIBKH C
NOBUHHOM. 311ech MpoayOauMpoBaHbl BCE CMSTyaromme O0O0CTOSTENhCTBA,
3akpemieHHbie B 1. "'u" 4. 1 cT. 61 YK, kpome oHOTO - sIBKM ¢ TOBUHHOM. Jlymaercs,
JAHHO€  OOCTOSITENIbCTBO  JIOJDKHO ~ yKa3blBaThb  MPABONPUMEHUTENIO  Ha
HEJIOMYCTUMOCTh OOSI3bIBAHUS JIMIIA SBUTHCS C MOBUHHOW. SIBKa C MOBHHHOW -
BcerJa JOOpPOBOJIBHOE 3asBIICHHE, a B XOJIaTAaCTBE O 3aKIIOYCHUHU JTOCY/IEOHOTO
COTJIALICHUSI O COTPYIHHYECTBE 3aKPEIUISIIOTCS OO0S3aHHOCTH IOJ03PEBAEMOTO
(0GBUHAEMOTO).

B cooTrBercTBUM C mpaBwiaMd 4. 3 CT. XOJAaTalWCTBO O 3aKIOUYCHUU
JIOCYy/IeOHOTO  COTJIAIICHUS O COTPYAHHUYECTBE TIPEACTABISETCS MPOKYPOPY
MOJ03PEBAEMbIM HJIM OOBHHSEMBIM, €TO 3aIlIUTHUKOM 4Yepe3 ciaeaoBareis. TakuMm
o0Opazom, 1o o0IIeMy IIPaBUITy MPECTABISIET pacCMaTPUBAEMOE X0IaTaCTBO JIHO0
MOJ03PEBACMbI U €ro 3aIUTHUK, OO OOBHHSEMBIM W ero 3amuTHUK. Yepes
CJIeIoBaTeIsl MOXKET OBITh IEPEIaHO XOJATaliCTBO O 3aKIIOYCHHUHU JOCYACOHOTO
COTJIALIICHUSI O COTPYIHUYECTBE, HE MOAMUCAHHOE 3alIUTHUKOM, €CJIM TaKOBOTO Y
nojo03peBaeMoro (0OOBUHSIEMOI0) HA MOMEHT BO30YXKJIEHHUs XOAaTaliCTBa €eIlle HET.
B 3TOoM ciyuae opraH npeaBapuUTENIbHOTO paccieoBaHUs 00eCIeUnBAET y4acTUe
3allMTHUKA B JIeJie, KOTOPHIM U OyAeT MOANUCAHO X01aTalCTBO.

U eme ogno yrounenue. [lox cienoBareneM B HACTOAIIECH CTAaThE, 4 PABHO B
ct. c¢t. 317.2 - 317.5 VIIK nonumaercs HE TOJIBKO COOCTBEHHO ClCIOBaTECIb, a
a000e  JTOJDKHOCTHOE JIMIO (OpraH IpEeABapUTENILHOIO pacclieIoBaHus), B
MPOM3BOJICTBE KOTOPOTO HAXOAUTCS YrOoJOBHOE Aei0. J[aHHBIN BBIBOJ OCHOBAH HE
TOJIBKO Ha TOM, 4TO 4acto nojn ciegoBateneMm B YIIK monumaercs moboi opran
npeaBapuTensHOTo pacciaenoBanus (4. 3 cr. 177, 4. 2 cr. 179, 4. 2 ct. 180 u ap.
VIIK), Ho U Ha TOM OOCTOSITEILCTBE, UTO BBIJCICHHUE YIOJOBHOIO Jela IO
OCHOBaHMSIM, MpeaycMOTpeHHBIM 11. 4 4. 1 cT. 154 VIIK, - mpaBo, a He 00513aHHOCTh
oprasa MnpeaBapuTesIbHOTO pacciaenoBanus. Mexoas u3 peaakiuu 4. 1 ct. 154 VIIK,
M0 TaKUM OCHOBAaHMSM MNPUHUMATH (2 3HAYWUT, U OTKA3bIBATHCA OT MPUHSITHUS)
pelleHue BIIPaBe U J03HABaTelNb. ECM 103HaBaTeNb HE BBIACIUI YTOJIOBHOE JIEJIO,
TO OH Oyner ocymecTBIATh neicTBus, kotopeie T. 40.1 VYIIK oTHeceHbl k
KOMITICTCHIIUH CJICTOBATEIS.

KT0-TO MOXET BO3pa3uTh, TO 0OCTOATENBCTBO, UTO B CT. cT. 317.1 - 317.5 VIIK
BCErJ/la peub UJIET O CJIEJAOBATENIC U HU pa3y O J03HABaTele, YKa3bIBA€T HA TO, UTO
Ipy  TPOW3BOJCTBE JIO3HAHMS JOCYJIEOHOE COTJIAIIEHUE O COTPYIHUYECTBE
3aKII0YeHO0 ObITh He MoXeT. Ho kak Torma mocTymarh € XOJaTalCTBOM
1o/103peBaeMoro (OOBUHIEMOT0) O 3aKIIOYCHUH COTJIAIICHUS O COTPYIHUYECTRBE,
MOCTYNUBIIMM B TIPOLIECCE NPOU3BOACTBA J03HaHUA? Ha Kakux 3aKOHHBIX
OCHOBAHUSX OpPraH MPe/IBAPUTEIBHOTO PACCIEIOBAHNS CMOKET BEIHECTH MO TAKOMY
XOJaTaliCTBy MOCTaHOBJEHHE 00 OTKa3e B €ro yjaoBieTBopeHuu? Wmu npu


consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4yFN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E623876B4C9A47ECA4CA6C97559D976D68A36E8FF40FCBJ4yFN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4y8N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4yAN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF305C2J4yBN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF60FC0J4yDN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF60FC7J4yFN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF60FC7J4y5N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CBJ4y4N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E89JFyFN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4yCN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4yDN
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF305C2J4yBN

MIPOM3BOJICTBE JI03HAHUS TMOJ03PEBAEMbIil (OOBUHIEMBIN) IODKEH OOpamaThCcs K
npokypopy uepe3 cienoBatens? Kakoro crenoBatensi? MoxeTr ObITb, MpHU
NOCTYIJICHUM TAaKOTO XOJaTaiicTBa J€J0 JOKHO OBITh TEpelaHo 1o
MOJICIIEICTBEHHOCTH clieoBaTento? Ho HeT Takoro npusHaka rnojciie/ICTBEHHOCTH.
[IpeaBaputenbHOE CIEACTBUE 00S3aTENBHO MO BBIIECICHHOMY B COOTBETCTBHUU C II.
4 4. 1 cr. 154 VIIK yronoBHomy Jieny, a HE IO YrOJIOBHOMY JIENY, IO KOTOPOMY OT
nojo3peBaeMoro  (0OOBMHSIEMOTO) TMOCTYNMHWJIO XOJATaCTBO O 3aKJIIOYEHUU
J0CYy1I€0HOTO COTJIAIICHHUS O COTPYAHHUYECTBE.

TpexcyTouHbIl CpOK, O KOTOpoM ymnomuHaercs B 4. 3 cr. 317.1 VIIK,
VCYHCIISIETCSI C MOMEHTA IMOJIYYEHUSI OPraHOM IMPEABAPUTEIBLHOTO pacCIeIOBaHUS,
B IPOM3BOJICTBE KOTOPOTO HAXOJAMUTCS YTOJIOBHOE JIEN0, XOAATalCTBA O 3aKIIOYEHUN
J0Cy1I€0HOTO COTJAIICHUS O COTPYAHUYECTBE. Tak Kak JaHHOE XOJaTaiiCTBO MOXKET
MOCTYNUTh U OT MOJ03peBacMOro (0OBHUHSEMOT0), Y KOTOPOrO Ha MOMEHT €ro
COCTaBJICHUsI HE OBLIO 3allMTHUKA, I0JaraeM, 4To '"cClieoBaTeib IOJIydaeT
XO0JaTalCTBO" ¢ MOMEHTA MOSBJICHHS] TAKOBOT'O Y HETO BHE 3aBUCUMOCTH OT TOTO,
HOJIMCAaHO OHO 3allUTHUKOM wiu HeT. OOecrieyeHne M0A03pEBAEMOTro
(0OBUHSEMOr0) 3aIMTHUKOM, €CIM XOJaTaliCTBO MOCTYIUJIO OT MOA03PEBAEMOTO
(0OBUHSEMOT0), Y KOTOPOT'O 3alllUTHUKA HE ObLIO, OCYIIECTBIIIETCS B TEUEHHUE BCE
T€X K€ TpeX CYTOK, B TEUYEHHUE KOTOPBIX CIIEJ0OBATENb JIOJDKEH BBIHECTU
MIOCTAHOBJICHHE O BO30YKJIEHUHU NIEpe]l IPOKYPOPOM XOJaTaicTBa O 3aKJIFOUEHUH C
110/103peBaeMbIM (OOBUHSIEMBIM) JTOCYI€OHOr0O COTJIAIIEHUS O COTPYIHUYECTBE WU
00 OTKa3e B YJIOBIETBOPEHUM XOAAaTaliCTBA O 3aKIIOUYEHHUU JOCYJIEOHOro
COTJIAIIEHHS O COTPYAHUYECTBE.

Opran mnpeaBapUTENbHOIO paCCIEOBaHMS HE WMEET IpaBa yBEIUYHUBATh
yKa3aHHBIA CPOK B CBSA3U C HEOOXOJAMMOCTBIO BPEMEHHBIX 3aTpaT Ha oOecrnedyeHue
M0/103peBAeMOro (0OBUHSAEMOI0) 3aIIUTHUKOM.

[To oOmemy mpaBuily MOCTAHOBJIEHHWE O BO30YXKICHUHM MEpPE] MPOKYpPOPOM
XOoJaTaiicTBa O 3aKJIIIOUEHHUU C MOJ03PEBAEMbIM WJIM OOBUHSEMBIM J10CYJEOHOTO
COrJIalllEHHsI O  COTPYIHHYECTBE  COIVIACOBBIBAETCS C  PYKOBOJUTEIEM
CIIEICTBEHHOIO oOpraHa. B ciydae e HampaBlIEHHs COOTBETCTBYIOLIETO
IIOCTAHOBJICHHS JIO3HABATEJIEM IO YrOJOBHOMY J€JIy, II0 KOTOpPOMY HE
IIPUHUMAJIOCh PEIIEHUE O BBIJIEJIEHUH B OTJIEIBHOE TPOU3BOACTBO YTOJIOBHOTI'O JI€a
B OTHOIIEHUU TOA03peBaeMOro (0OBHHSEMOIO), C KOTOPbIM 3aKIIOYEHO
COTJIallIeHHE O COTPYIHUYECTBE, pACCMaTPUBAEMOE TOCTAHOBIIEHUE PEKOMEHTyEeTCS
COTJIaCOBBIBATh C HAYAJIBHUKOM IMOAPA3/IeNCHUs JO3HAHUS.

Opran npeaBapUTENIbHOIO paccieloBaHus, Yepe3 KOTOPbI M0103peBaeMbli
(oOBUHSIEMBIH) OOpalIaeTcss ¢ XOJaTaliCTBOM O 3aKIOYEHUHM J0CYyACOHOTO
COrJIAlIEHUs] O COTPYJHUYECTBE K MPOKYpPOpY, YIOJIHOMOYEH Ha BBIHECEHUE
MOCTaHOBJIEHUSI 00 OTKa3e B YAOBIETBOPEHUM XOJATaiiCTBA O 3aKIIOYEHUU
J0Ccy1€0HOTO COTJAIlIeHusl O COTpyAHHUYecTBe. Ha3zBaHHOE MOCTaHOBIEHUE 3aKOH
COTJIACOBBIBATh C PYKOBOAMTEIIEM CIIEACTBEHHOIO OpraHa He TpedyerT.

N nocnennee. Tak kak MOCTaHOBIIEHHE O BO30YXKIEHUU IEpell MPOKypOpOM
XO0JaTaiicTBa O 3aKJIIOUEHHUU C TMOJ03PEBAEMbIM WJIM OOBUHSEMBIM J10CYJEOHOTO
COrJIAIIEHHSI O COTPYAHUYECTBE BBIHOCUTCA C COIJIACUS  PYKOBOIUTEIS
CIIEICTBEHHOTO OpraHa, TO TOCIEAOBATEIbHO IIOCTAHOBJIEHHE OO0 OTKa3e B
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YIOBIIETBOPEHUN XOJATAWCTBA O 3aKIIOYEHUW JOCYIAEOHOTO COTJIAIICHHS O
COTPYIHUYECTBE O0XKaJIOBATh BBIMIECTOSIIEMY PYKOBOIUTENIO CJEJACTBEHHOTO
opraHa. XoTsi, HECCOMHEHHO, B 4. 4 CT. peub UJIET O PYKOBOJUTENE CIECACTBEHHOTO
opraHa, B KOTOPOM CIIYXHUT CJI€I0BaTellb, OTKa3aBIIMA B MPUHSITHH HCKOMOTO
MPOLIECCYATBHOTO PEHICHUSI.

Bonpocs! 1 3aganus:

1. OcobeHHOCTH MTPUMEHEHHUST 0COO0TO MOPAJIKA MPUHATUS CYACOHOrO PEIICHHUS.

2. IlopsAnok 3asBiIeHUS X01aTaCTBA.

3. [Topsimok mpoBeaeHUs Cy1eOHOTO 3aceaHus U TOCTAHOBIICHUS IPUTOBOPA.

4. Tlpenensl 06kamoBaHUS TPUTOBOPA.

5. Ilopsinok 3asBIEHUSI XOAATAMCTBA O 3AKIIOYEHUHU JOCYIAEOHOr0 3aKIFOYEHHS O
COTPYJIHUYECTBE.

6. [lopsimok paccMOTpeHUs1 XoAaTalCTBa O 3aKIIOUYCHUH JOCYIeOHOTO COorlalieHus
O COTPYIHUYECTBE.

7. [lopsimok cocTaBieHus JOCYJAECOHOTO COTJIAIEHUsI O COTPYTHUYECTBE.

8. OcoOEHHOCTH TPOBEICHUSI PEIBAPUTEIHHOTO CIEJCTBUS IO TAKUM JIEJIaM.

9. IlpencraBienue mnpokypopa 00 0COOOM MOpPSAKE MPOBEACHUS CYIeOHOTO
3ace/laHusl.

10. OcHOBaHUS MPUMEHEHHS 0COOO0TO MOPsIJIKa TPOBEICHUS CYIeOHOTO 3aceia7 Husl.
11. Tlopsamok mpoBeaeHUs CyIeOHOTO 3aceJaHus U TIOCTAHOBJIEHHE TTPUTOBOPA.

12. TlepecmoTp mpuroBopa B OTHOLIEHWH IMOJACYAUMOIO C KOTOPBIM 3aKJIHOYEHO
J0Ccy1e0HO€E COTTIAIICHNE O COTPYTHUYIECTBE.

13. Mepbl 6€3011aCHOCTH B OTHOIIEHUH JIUI], ¢ KOTOPBIMH 3aKJIIOUEHO J0CYAeOHOE
COTJIaIlIEHNE O COTPYTHUYECTBE.
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IIpakTH4yeckoe 3ansitue Ne 24-25,

Heab npakTHYeckuXx 3aHATHI — YyIIyOUTh U 3aKPENUTh TEOPETUUECKHE
3HAHMSI, MOJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JTOJIXKEH:

3HaTh — COAEp)KAaHWE OCHOBHBIX TMOHSATUH, MPUHIUIIOB U HOPM,
PErJIaMEHTUPYIOIINX YTOJIOBHO-IIPOIIECCYANIbHBIE OTHOUIEHUS TP MPOU3BOJICTBE B
CyJle C y4aCTUEM MPUCSKHBIX 3aceaTeNeil.

YMerp — YBWOKHUTEIBHO OTHOCUTBCA K INIpaBy M 3aKOHY, o0O0Jaaarh
JOCTaTOYHBIM ~ YPOBHEM MPOGECCHOHATBHOIO IMPABOCO3HAHUS, TOJIKOBATD,
COOJII01aTh, WUCIIONHATh, TPUMEHATH COOTBETCTBYIOIIUE FOPUIMYECKHE HOPMBI B
MPAKTUYECKON JIESITEIbHOCTH, B TOM 4YHCIE KBATU(PUIMPOBATH IOPUANYECKU
3HauYMMBbIEC (aKThI.

®opmupyembie komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYATIbHOIO MPaBa Mpy PEUICHUH 3a/1a4
npopeccuonansHoil  nesrenbHoctH; OIIK-5 cnocoben nmoruyecku  BEpHO,
apryMEHTUPOBAaHHO M SICHO CTPOUTh YCTHYKD M TIMCBMEHHYIO pE€4Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  MCIOJIb30BaHUEM  TIPOodecCHOHATBHOM
topuauueckoit  nekcuku; OIIK-9 cmocoben moHUMATh MNPUHIMIBL  PabOThHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIB30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUHU MPOOJIEMBbI COOJIIOICHHUS
IpaB JIMYHOCTH MPHU MTPOU3BOACTBE B CYyJI€ C yUaCTUEM MPUCSKHBIX 3acenaresne.

Teopernueckasi 4acTh:

C 1993 r. B Poccuu, B HekoTOphIX cyObekTax Poccuiickoit denepaiuu, a c 1
aaBapss 2003 T. MOBCEMECTHO BBEIIEH CYJl NMPUCSHKHBIX, KOTOPBI AEHCTBYET B
cocTaBe MpohecCUOHATBHOTO CYJbU U 12 IPUCSHKHBIX 3aCeIaTENCH.

Cyny NpUCSHKHBIX TOACY/IHBI I€JIa O MPECTYIUICHUSIX, IEPEUYUCTIEHHBIX B Y. 3
ct. 31 VIIK P®, 1.e. noncyansie cyny cyobekra denepaiuu. IT0, Kak MPaBUIIO,
nena 00 0c000 THKKUX U HEKOTOPBIX TSDKKUX MPECTYTUICHUSIX.

PaccmoTpenue aen ¢ yuactTueM INPUCSKHBIX 3aceqaTesieid BO3MOXKHO JUIIb
10 X0/IaTaliCTBY caMOro 0OBHUHSIEMOro. Takoe X0aTaiiCTBO OH BIIPABE 3asBUTH IPU
O3HAKOMJICHUU C MaTepuajIaMu Jiejia 0 OKOHYaHUH MPEBAPUTEIBHOTO CIIEICTBHUA.

Ecnu no nenmy oOBHHSIETCSI HECKOJIBKO JIMI] M OJIMH WM HECKOJBKO W HUX
OTKa3bIBAIOTCSI OT CyJa C Y4acTHEM MPUCSKHBIX 3acelnaresiedl, TO CcliefoBaTelb
JOJDKEH PEUIUTh BOMPOC O BBIJIEJICHUU YTOJOBHBIX J€1 B OTHOIIEHHH 3THX
OOBHMHSIEMBIX B OTJIEJIbHOE MPOU3BOACTBO. [IpU HEBO3ZMOKHOCTH 3TOTO YrOJIOBHOE
JIEJI0 B LIEJIOM pacCMaTpPUBAETCA CYI0M MPUCSKHBIX.

C MoMeHTa 3asBIICHHsS XOJaTailicTBa O pPACCMOTPEHUH Jena CyAOM
MPUCSHKHBIX 00S3aTEIHPHO YYaCTHE AU THHUKA.

[TpucskHbIe 3acegaTeny y4acTBYIOT B HCCIIEIOBAaHUU JI0KA3aTENbCTB, 3a
HCKJIIOYEHUEM J0Ka3aTEIbCTB, CBA3AHHBIX C MPEXHEN CYJMMOCTBIO MOJICYAUMOTO,
a TAaKXe IOJyYEHHBIX C HAapyIIEHHEM 3aKOHAa M MCKJIIOYEHHBIX W3 Ipolecca
nokaspiBaHus. OHM HE pa3pelialoT MPaBOBBIX  BOMPOCOB, TPEOYIOMINX



IOpUIMYECKUX TO3HaHUH. B pe3ynbrare paccMOTpEHHs JOKa3aTelbCTB U
BBICITYIIMBAHHUS IPEHUN CTOPOH NPUCSKHBIE JOJKHBI ONPEEINUTh, UMEJIO JIU MECTO
COOBITHE MPECTYIUICHHUS, I0Ka3aHO JIM, YTO €r0 COBEPIIMII MOICYAUMBIA U BUHOBEH
71 OH B 3TOM. OTBETHI Ha 3TU BONPOCHI MPECTABISAIOT COOON BEPIUKT MPUCIKHBIX
3acefaTeneil, Ha OCHOBE KOTOPOrO TMPEICENaTebCTBYIOIIMNA MOCTAHOBIISET
IIPUTOBOP.

[Ipu Hamuuum XojaTaiicTBa OOBUHAEMOrO0 O PACCMOTPEHUH Jeja CYJIOM C
Y4aCTHEM NPUCSHKHBIX 3acefaTesnel 00sA3aTeNIbHO MPOBOIUTCA IMPEABAPUTEIBHOE
CJIyIIIaHHUE, B X0J1¢ KOTOPOTO OOBUHSIEMBIN JOJIKEH IMOATBEPANTH CBOE X01aTaliCTBO
anb0 OTKa3aThCs OT PACCMOTPEHHUs €ro Jeja CyaoM MpucsxkHbX. [lpu
MOATBEPKICHUM X0/1aTaliCTBa MOCIEAYIOIINI 0TKa3 OT paCCMOTPEHUS Jeia CyI0M
C YYaCTHEM IPUCSHKHBIX 3aceaTesie He MPUHUMAETCS.

Ecnu B yroJloBHOM Jie5i€ y4acTBYIOT HECKOJIBKO MOJACYAUMBIX U XOTs ObI OIMH
U3 HUX HA NPEJBAPUTEIBHOM CIIYLIAaHUH 3asIBJISIET XOJATalUCTBO O PACCMOTPEHUH
Jiesia CyJIoM C YJacTHEM MPUCSKHBIX 3aceAaresieil, ToO OHO OyJeT paccMaTpUBaThCA
JAHHBIM COCTaBOM CyJa B OTHOUIEHUM BCEX MOJCYAHMMBIX, HE3aBUCHUMO OT MX
BOJIEU3bSBIICHUS.

B mocraHOBI€HMM O HA3HAYEHUHM YTOJIOBHOIO J€Na K CIYLIAaHUIO JOJDKHO
OBITh ONPEIEIIEHO KOJIMYECTBO KaHIUAATOB B NMPUCSIKHBIE (HE MEHEe ABAJALATH),
KOTOPBIE MOJIEKAT BBI30BY B CyJI, & TAKXE YKa3aHO, OTKPBITBIM, 3aKPBITBIM HJIU
YACTUYHO 3aKPBITHIM OYAET Cy/1IeOHOE 3aceqaHue.

[locne BbIHECEHHS NMOCTAHOBIEHHUS O HAa3HAYEHUM Jejla K PACCMOTPEHHUIO
CYJIOM C y4acTHEM IPUCSHKHBIX 3acearesieil cekperaph Cy1e0HOTo 3aceIaHus UiH
MOMOIIHUK CYJIbU MYTEM CIy4ailHOW BBIOOPKM MPOU3BOJUT OTOOP KaHAMJIATOB B
NPUCSHKHBIE — 3aceiaresid W3 CHOUCKOB,  C(OPMUPOBAHHBIX  OpraHaMu
VCITOJIHUTENbHOM BJIACTU. 3aT€M OH MPOBOAUT MPOBEPKY HANMUUS OOCTOSATEIBCTB,
NPENATCTBYIOUIMX YYacTUIO JIMIA B KAadeCTBE MPHUCSHKHOIO 3acelarens B
paccMOTPEHUH yroJIOBHOTO fiena. [IpucskHbIM 3acenareneM He MOXKET ObITh JIUIIO,
HE J0CTUTIIee 25-JIETHEr0 BO3pPAcTa; UMEIOIIEE HE CHATYIO WIM HE I10 TAIEHHYIO
CYOIUMOCTb; NIpPU3HAHHOE CYJOM  HEJEECHOCOOHBIM MM  OrPAaHUYEHHO
neecniocoOHbIM. M3 crnicka KaHAUAAaTOB B MPUCSKHBIE 3aceaTelld UCKIII0YalTCs
10 UX MMCbMEHHOMY 3asIBJICHUIO JIMIIA, HE BJIAJICIOIINE SI3BIKOM CYIOIPOU3BOCTBA;
HE CHOCOOHBIE B CHIIy CBOUX (U3NYECKUX MM TCUXWYECKHUX HEIOCTaTKOB
BBITIOJTHATh OOSI3aHHOCTH TPHUCSHKHBIX — 3acenareniei; gocturiue 70-j1eTHero
BO3pAaCTa; PyKOBOJUTEIN UCIIOJHUTEIBHBIX U MPEACTABUTENIbHBIX OPIraHOB BJIACTH;
BOEHHOCIIY)Kalllue; CYAbM M COTPYJHUKH IPABOOXPAHUTEIBHBIX OPraHoOB;
CBAILLEHHOCITYKUTEJH U T.1I.

OnHO ¥ TO e JMII0 B TEUYEHHE rojla HE MOXKET y4yacTBOBAaTh B KaueCTBE
IPUCSHKHOTO 3acearesisa 6oJjiee OHOTO pasa.

1o 3aBepiieHnn 0TOOpa KaHIUAATOB B IPUCSIKHBIE 3aCEAATEIN COCTABIISETCS
UX TMpeIBapUTeNbHbIN criucok. He mo3anee yem 3a 7 cyTOK 70 Havaja cyaeOHOTro
pa3OuparenbcTBa KaHAWJATaM BpPYYalOTCS H3BEIICHUS C YKa3aHHEM JaThl U
BpEMEHH NpUOBITUS B CyHd. 3a HESIBKY B Cyd 0€3 yBaXHUTEIbHOW NPUUYHHBI
MPUCSHKHBIN 3aceIaTeNIb MOKET ObITh TIOJBEPTHYT JEHE)KHOMY B3BICKAHHIO.



@opMHUpOBaHHE KOJJIETHH NPUCSKHBIX 3aceqarTesedl MNPOU3BOIUTCA B
3aKpPBITOM CyJeOHOM 3acemaHuu. JIroOOM W3 KaHIWJIATOB BIIPAaBE 3asBUTH
camooTBOj. Kaxkmas ©3 CTOPOH MOXKET MoAaTh NPEACeNaTeIbCTBYIOIIEMY
MOTHBHPOBAHHOE MUCHbMEHHOE XOJaTaliCTBO 00 OTBOJE MPHUCSHKHOTO 3aceaTers.
OTBeICHHBIC MTPUCSKHBIC 3aCeAaTEIN UCKITIOYAIOTCS U3 MPEABAPUTEIIHLHOTO CITUCKA.
Ecnu mocne 3TOro B CHHUCKE OCTAIOCh MEHee |8 KaHIuWIaTOB B TMPUCSIKHBIC,
MPEICENATEILCTBYIOIINM  JJAET PACHOPSIKEHUE O BBI30BE JOMOJHUTEIbHBIX
KaHIUAATOB B MpUCSHKHBIEC 3acenarenu. Ecau ke B crucke octanoch 18 u Oonee
KaHAUAATOB, MPEACEAATEIbCTBYIONINI MpeajaracT CTOpOHaM 3asBUTh MO JBa
HEMOTHUBUPOBAHHBIX OTBO/IA.

[Tocne pemeHus Bcex BOMPOCOB O CaMOOTBOJIaX M 00 OTBOJAX CEKPeTaphb
Cyne0HOTO 3aceaHus WIH ITOMOIIHUK CyIbHU I10 YKa3aHUIO
MpeCceaTeIbLCTBYIOMIETO COCTABJISIET CIUCOK OCTABIIMXCS KaHAUAATOB B TOWU
MOCJIEI0BATEILHOCTH, B KOTOPOI OHU OBLIIM BKJIFOYSHBI B IEPBOHAYANIbHBIN CITUCOK.

Ecnu xonuuecTBO HE OTBEACHHBIX KaHJUIATOB B IMPUCSKHBIC 3aceiaTev
MPEBBINIAET YETHIPHA/IIATh, TO B MPOTOKOJ CYJACOHOrO 3aceqaHusl BKJIIOYAIOTCS
YEThIPHAIATh MEPBBIX MO CIHUCKY KaHauaaroB. [Ipu 3ToM nBeHaAaTh 00pa3yroT
KOJIJICTUIO TPUCSHKHBIX 3aceiaTesiel, a Ba MOCASIHUX YYaCTBYIOT B PACCMOTPEHUU
YIOJIOBHOTO JieJIa B Ka4eCTBE 3allaCHBIX MPUCSHKHBIX 3acenareneil. Ecau B xogne
CcyneOHOro pa3oupaTebcTBa KTO-IMOO M3 KOJIJISTHH IPHUCSDIKHBIX 3acenareliei
BBIOBIBAET, TO OH 3aMEHSIETCS 3alIaCHBIM MTPUCSKHBIM 3aceaTesIeM.

[IpucsoxkHbIe 3acenareny, BXOJSAIIME B COCTAB KOJUIETHU, B COBELIATEILHON
KOMHATE€ OTKPBITHIM TOJIOCOBAaHUEM H3OMPAIOT CTApIIUHY, KOTOPHIA PYKOBOIUT
XOJIOM COBEIAaHUM MPHUCSHKHBIX, OOpamaeTcs K MpeaceaaTeIbCTBYIONIEMY C
npoch0aMu, 3amojHSEeT BOIMPOCHBIM JIMUCT C OTBETAMU KOJUIETHM MPHUCSIKHBIX
3aceaTesie U MPOBO3IJIAIIACT BEPIUKT.

ITocne wu30paHus CTApIIMHBI BCE MPUCSHKHBIC 3aceiaTeii IPUHUMAIOT
MIPUCATY M TIPEJICEAATECIILCTBYIONMINM Pa3bsCHICT MM UX MpaBa U 00S13aHHOCTH.

[IpucsxkHbINA 3acenaTeb UMEET MPABO yYacTBOBATh B MCCIIEIOBAaHUM BCEX
JI0Ka3aTeIbCTB; 3a/1aBaTh YEPE3 MPEACEAATETbCTBYIOMIETO BOIPOCHI MOICYIMMOMY,
MOTEpIEBIIEMY, CBUJCTENSAM, AKCIEPTaM; y4aCTBOBATh B IPOU3BOAMMBIX CYJIOM
CJICJICTBEHHBIX JICHMCTBUSX; IPOCUTD MPEJICENATEIHCTBYIOIIETO PA3bICHUTH HOPMBbI
3aKOHA, OTHOCSINUECS K JIey; JeJiaTh MMCbMEHHbBIC 3aMETKH BO BpeMs Cy/1eOHOTO
3ace/IaHms.

OH He MMeeT MmpaBa OTIy4aThCAd U3 3ajla CyjJa BO BpeMs CIyIIaHUs Jea;
BBICKA3bIBaTh CBOE€ MHEHHE 110 paccMaTpUBAEMOMY JeTy /10 00CYXKIECHUS BOMPOCOB
MIPU BBIHECEHUU BEPJAMKTA; OOIIATHCS T10 JIeTy C JUIlaMH, HE BXOJISAIIUMH B COCTaB
cyna, 0e3 pa3pelieHus NpeiceIaTeIbCTBYIONIET0; COOMpaTh CBEICHUS T10 JeTy BHE
CcyeOHOro 3aceflaHus; HapyllaTh TallHy COBEIIAHUS U TOJIOCOBAHUS MPHUCSIKHBIX
3acefaTesieil MO0 MOCTABJIEHHBIM IE€pEe]] HUMH BOMpPOCaM. 3a HapylIEHUE CBOUX
00s13aHHOCTEH TIPUCSHKHBINA 3acearellb MOXKET OBITh OTCTPAHEH OT JaJbHEHUIIETo
y4acTHsi B paCCMOTPEHHUH JIeTa.

CynebHoe cle/ICTBHE ¢ y4aCTUEM MPUCSHKHBIX 3aceaTeie HauYMHACTCS CO
BCTYNUTEBHBIX 3aBJICHUIA TOCYJaPCTBEHHOTO OOBUHHTEIIS U 3aIIUTHUKA.



l'ocynapcTBeHHBIE OOBHHUTENh M3JIAraeT CYIIECTBO IPEIBSIBICHHOTO
OOBHHEHHMS M TMpeuiaraeT TOPSAJO0K HCCIENOBaHMUS TMPEJICTABICHHBIX UM
JI0KA3aTEIbCTB. 3AIIUTHUK BBICKA3bIBAET COTJIACOBAHHYIO C MOICYAUMBIM MTO3HIIUIO
0 TMPEAbIBICHHOMY OOBHHEHHIO W MHEHHE O TMOPSAKE HCCIEIOBaHUS
MPEACTABICHHBIX UM JJOKA3aTEIbCTB.

B xome cyneOHOro ciencTtBus — NPUCSDKHBIE — 3acelareid  4epes
MpEACENaTENbCTBYIOIIETO BIpaBe IMOCJIE JONpPOca CTOPOHAMHU MOJACYAUMOTO,
ITOTEPIEBIIETO, CBUIETENEH, IKCIIEPTA 3a4aTh UM BOIIPOCHL. Bonpoce! n3nararorcs
MPUCSHKHBIMHA B MTUCbMEHHOM BHJIE€ U MOAAIOTCS MPEACEIATENBCTBYIOIIEMY YEPE3
CTapIIMHY. DTH BOMPOCH POPMYIUPYIOTCS TIPEICEIATETHCTBYIONTUM H MOTYT OBITh
MM OTBEJICHBI KaK HE OTHOCAIIUECS K MPEIbSIBICHHOMY OOBUHEHUIO.

Eciu B xome cyneOHOro pa30HpaTenbcTBa BO3HHUKAET BOMPOC O
HEJIOMYCTUMOCTH  JIOKA3aTeIbCTB, TO OH PAacCMaTpPUBAETCA B OTCYTCTBHUE
IIPUCSIKHBIX 3aCENATEIICH.

B npucytcTBuM MPUCSHKHBIX 3acefaTesield He UCCIEAYIOTCS (PaKThl MpeKHEH
CyAUMOCTH, TIPU3HAHUA IMOJCYJUMOTO XPOHUYECKUM  aJKOTOJMKOM  WJIHU
HApKOMAHOM, a TakKXK€ HWHBbIC JIaHHbIE O JMYHOCTU TOJICYAMUMOTO, CIIOCOOHBIE
BBI3BATh MPeIyOeKIeHNE TPUCHKHBIX.

Bo Bpemsi npeHuii CTOpOHBI HE BIIpaBe KacaTbCsi 00CTOSATEIHCTB, KOTOPHIC
paccMaTpuBaloTCsi 0€3 ydacTus NPUCSDKHBIX 3acefaTesiel M CChLIaThCs Ha
UCKJIIOYEHHbIE M3 pa30upaTenbCcTBa J0Ka3aTenbcTBa. Ecium ydyacTHMK TpeHUi
YIOMHUHAET O TaKUX 00CTOATENIbCTBAX, TO MPEJICENATEIbCTBYIONINNM OCTAaHABINBACT
€ro U Pa3bsCHACT MPUCHKHBIM 3acelaTeisiM, YTO YKa3aHHbIE OOCTOSITEILCTBA HE
JTIOJKHBI OBITH IPUHSATHI UMH BO BHUMAHUE MPU BHIHECEHUU BEPJIUKTA.

[locne OKOHYaHMS TNPEHHH CTOPOH M IMOCIEOHErO CJIOBa IMOACYAUMOTrO
npeAceaTebCTBYIONIMI € Y4€TOM MHEHHsSI CTOPOH (POpMYIUPYET BOIPOCHI,
MOJJIEKAIUE PA3PEUICHUI0 KOJUIETHUEN NPUCSKHBIX 3acenareneid. Ha Bpems
00CYXXJIEHHsI BOIIPOCOB MPHUCSDKHBIC 3acelaTeNd yNalsioTCs U3 3ajla CyJIeOHOro
3acelaHusl.

[To xaxxaoMy NESHHIO, B COBEPIICHUH KOTOPOTO OOBHHSIETCS MOJACYIUMBIH,
CTaBSTCS TPU OCHOBHBIX BOMPOCA: a) JOKA3aHO JIM, YTO JESHUE UMEJO MECTO;
0) TOKa3aHO JIM, YTO H3TO JESHUE COBEPIIWI TMOJACYAUMBIN; B) BUHOBEH JIU
MOJACYAVMBIN B COBEPIIECHUHN 3TOTO JACSHUS.

B ompocHOM nmMCT€ MOTYT CTaBUTBCSI YACTHBIE BOMNPOCHI O TaKUX
00CTOATENIBCTBAX, KOTOPBIC YBEIUYUBAIOT WM YMEHBINAIOT CTEIIEHh BUHOBHOCTHU
aM00 W3MEHSIOT €€ XapakTep, BJIEKYT OCBOOOXKAECHHE MOJACYAUMOro OT
OTBETCTBEHHOCTH, a TAKXKE€ O CTENEHU OCYIIECTBICHUS MPECTYITHOTO HAMEPEHUS,
NPUYMHAX, B CWIIy KOTOPBIX JIeSHHUE HE ObUIO JOBEACHO 0 KOHIA, CTENEHU U
XapakTepe coyqyacTusl KaXJA0ro M3 MOACYAUMBIX B COBEPIICHUM MpecTyIsieHus. B
CJIy4ae MPU3HAHUS MOJCYIMMOIO0 BUHOBHBIM CTABUTCS BOIIPOC O TOM, 3aCIIyKHUBAECT
JI1 OH CHUCXOXKJICHUS.

He moryT ctaBUTBCS BOMPOCHI, TpeOyIOMUE OT MPHUCSKHBIX 3aceaaTese
IOPUIUIECKON KBATM(DUKAIIMN COBEPIIICHHOTO JESHUS.

Bompocsl m3nararoTcss B MMCbMEHHOW (OpMe, B TMOHATHBIX TPHUCSKHBIM
3acenarensM (OPMYTUPOBKAX, B OTHOIICHUH KaXIO0TO MOACYIUMOTO OTICTHHO.



BonpocHbI auCT ornamaercs B NMPUCYTCTBUU IPHUCSIKHBIX 3acenaresied u
IepefaeTcsl CTapluIMHE IPUCSHKHBIX. lIpUCskHBIE BIpaBe IONY4YUTh  OT
IIPEICENaTEIbCTBYOLIETO JOIIOIHUTENIBHBIE PA3BICHEHUS.

Ilepen ynmaneHueM KOJUIETHH NPHUCSIKHBIX 3aceaTesIel B COBELIATENbHYIO
KOMHATY JUIsl BBIHECEHMsI BEPJIUKTA MPEACEIaTENbCTBYIONINI o0paliaeTcss K HUM ¢
HAIlyTCTBEHHBIM CJIOBOM, B KOTOpPOM IPUBOJUT COJEP)KaHHUE OOBUHEHMUS;
Pa3bACHSET YTOJOBHBIN 3aKOH, IIPENYCMAaTPUBAIOIINN OTBETCTBEHHOCTD 3a JICSIHUE,
B KOTOpPOM OOBHHSETCS TMOJCYAUMBIN; HANOMHUHAET HCCIEIOBaHHBIE B CyJe
JIOKA3aTeNIbCTBA; M3JIaraeT MO3WLHUU TOCYIapCTBEHHOIO OOBHHEHHS W 3alllUThI;
pPa3bICHSAET OCHOBHBIE NPaBWJa OLEHKM JOKA3aTEIbCTB, CYIIHOCTH IPUHLMIIA
IIPE3YMIIIUM HEBHHOBHOCTH, IIOJIOKEHHE O TOJKOBAHMM HE YCTPAaHECHHBIX
COMHEHHH B MOJIb3y NOACYAUMOIO U T.JI.

BepaukT BBIHOCUTCSI B COBENIATEIBLHON KOMHATE W MPEACTABIAECT COOOM
[IICbMEHHBIE OTBETHI Ha IIOCTABJICHHBIE BOIIPOCHL. lIpucskHble 3acenarenu Inpu
OOCY>KJ€HUM IIOCTABJIEHHBIX N€pe]] HUMH BOIIPOCOB JIOJDKHBI CTPEMHTBCS K
IPUHATUIO €IMHOIVIACHBIX pelieHuil. Ecin B TedyeHne 3 4acoB MM HE yAAIOCH
JOCTUTHYTh €IMHOYLINS, TO PELICHUE IPUHUMAETCS TOJ10coBaHueEM. I ostocoBanue
IIPOBOAMUTCS OTKPBITO, HUKTO M3 IIPUCSHKHBIX HE BIIPAaBE BO3IAEPXKATbCA IIPU
rojocoBauy. CTapinmHa rojocyeT NOCIECIHUM.

OOBUHUTENBHBIM BEPAUKT CUUTAECTCA MPUHATBHIM, €CIU 332 YTBEPAUTEIbHBIC
OTBETHI Ha KaXJbIi U3 TPEX OCHOBHBIX BOIPOCOB MPOr0JIOCOBAIO OOJBLIIMHCTBO
IIPUCSKHBIX 3acenaresied. OnpaBaaTeabHbI BEPAUKT CUUTACTCSA MPUHATHIM, €CIIN
32 OTPULIATENbHBINA OTBET Ha JItOOOM M3 OCHOBHBIX BOIPOCOB MPOr0JIOCOBAIO HE
MEHee IIECTH MPUCKHBIX 3acenarenie. Eciau romoca pasaenwivcs MOPOBHY, TO
MPUHUMAETCSl Haubosee OJaronpusTHBIN JJI MOACYJUMOTO OTBET.

Ilocne cocraBneHuss W NOANMCAHHUS BOIPOCHOTO JINCTA IPUCSIKHBIC
3acefaTesd  BO3BpallalOTCs B 3al CyAeOHOTro 3acejaHusl W CTaplluHa
[IpoBO3IVIalIacT BepAUKT. Ha 3TOM ydacTMe NPUCSHKHBIX 3acelareiled B
pa30upaTenbCTBe J1e1a 3aKaHYMBAETCs U MOCJIECTBUS BEPAUKTA 00CykKaatoTcs 0e3
HUX.

BepaukT KoJiernu NpucsiKHbIX 3aceaTeIe O HEBUHOBHOCTH MOACY AMMOTO
oOsi3aTeNeH i TPEACENaTeNIbCTBYIONIEr0 UM BJEYET IIOCTAaHOBJIEHUE UM
OIpaBAATEIHLHOTO IPUTOBOPA, a TAKKE HEMEAJIEHHOE 0CBOOOXKIEHUE MTOICYAUMOTO,
HaxoJsIIErocsd MoJ cTpaxed. B 3Tom ciydae 10 NOCTAaHOBJIEHHS NPUTOBOpa
UCCIENYIOTCST M O00CYXAAlTCsA JIMIIb BOIPOCHI, CBSI3aHHBIE C pa3pelIeHUEM
IPaKJAHCKOTO MCKa, pachpeiesieHueM CyIeOHBIX H3AEpPKEK, BEUIECTBEHHBIMU
JI0Ka3aTEIbCTBAMMU.

B cmywyae BblHeceHHs OOBHMHMTENIBHOTO  BEpAMKTa  IPOU3BOAMUTCS
UCCJIEIOBAHUE OOCTOSATENBCTB, CBSA3aHHBIX C KBadu(UKAIMEH COJESHHOTO,
Ha3HAYCHUEM IOACYAMMOMY HaKa3aHUs, Pa3pelieHUeM I'PakIaHCKOrO0 UCKa U T...
[To okOHYaHUM UCCIEOBAHMUSI ATUX OOCTOSITENBCTB BBICIYLIMBAIOTCS MPEHUs
CTOPOH M MOCIEAHEE CIOBO NoAcyAUMOro. CTOpOHbI MOTYT 3aTparuBaTh B CBOUX
BBICTYIUICHUSIX JIIOOBbIE BONPOCHI IpaBa, MOJUICKAIIME pa3pEIICHUI0 TpU
MOCTAaHOBJICHUU CYJOM OOBHHHUTEIBHOTO mpuroopa. Ilpm 3TOM crOopoHam



3aMpenaeTcss CTaBUTh IOJ COMHEHHE NPaBUIBHOCTh BEPAUKTA, BBIHECEHHOIO
MPUCSHKHBIMU 3aCEIATEIISIMH.

OOBUHUTENBHBIM  BEPAUKT BJEYET IOCTAHOBJICHHE OOBUHHUTEIHLHOTO
PUTOBODPA.

OpnHako eciu npeiceaTebCTBYIONINN TPU3HAET, YTO JESHUE MOACYTUMOTO
HE COJEPKHUT TMPHU3HAKOB IMPECTYIUICHUS, OH HMEET TMPaBO IOCTAHOBUTH
onpaBlaTeabHbI MpuroBop. Eciam mo nemy umeroTcs Opyrue OCHOBAaHHUSA IS
OIPaBJIaTEIbLHOIO MPUTOBOPA, OH BHIHOCUT MOCTAHOBJIEHUE O POCITYCKE KOJIJIETHH
IPUCSHKHBIX U HAMPABIET JI€JI0 HA HOBOE PACCMOTPEHUE UHBIM COCTAaBOM CyZa CO
CTaIMM MPEABAPUTEIBHOTO CITYIIAHHUS.

Oco0eHHOCTH TPUTOBOpa, ITOCTAHOBJIEHHOIO C YYacTUEM MPUCSKHBIX
3aceqaTeniel, COCTOSAT B TOM, YTO BO BBOJHOM YacTH HE yKa3bIBAIOTCS (aMHIUU
NPUCSHKHBIX 3acefaTeneil, a B ONUCAaTEIbHOM YacTh MPUTOBOP MOTHUBHPYETCS
CCHUIKAMM Ha BEPAMKT KOJUIETUM NPUCSIKHBIX 3acefareniell nuOo0 Ha OTKa3
rOCy/1apCTBEHHOI0 OOBUHUTENS OT OOBUHEHUS. JlokazaTenbcTBa MPUBOAATCS JIHILb
B TNOATBEPXKJICHHE TOW YaCTH NPUTOBOpPA, KOTOpass HE BBITEKACT W3 BEPAMKTA
IIPUCSDKHBIX 3aCENATENEH.

OnpaBpaTenbHbli  NPUTOBOpP,  TOCTAHOBJIEHHBIM  HAa  OCHOBAaHUHU
OIpaBAATEIBLHOTO BEPAMKTA MPUCSDKHBIX 3acefaTesiel, MOXKET ObITb OTMEHEH I10
IPEICTaBICHUIO TPOKYPOpa WU 5kajio0e MOTEPIIEBILErO JUIIb PU HATUMYUH TAKUX
HapYyLIEHUH YTOJOBHO-IIPOLIECCYAIbHOTO 3aKOHA, KOTOPbIE OTPAaHUYWIM IPABO
IPOKYpOpa, MOTEPIIEBIIETO HA MPEICTABICHUE JOKA3aTeIbCTB JIMOO MOBIMSIN Ha
coJiep>KaHre BOMPOCOB, MOCTABIICHHBIX MEpe]] MPUCSKHBIMU, WJIH OTBETOB HA HUX.

Bonpocs! u 3axanus:

1. PaccmoTpeHue yrojoBHBIX JI€1 B CylA€ NPHUCSHKHBIX —  3apyOeKHbId U
POCCHICKHI OMBIT.

Cya NpUCSKHBIX HA COBPEMEHHOM 3Talle — CTAHOBJICHHUE U pa3BUTHE B Poccun.
OO1ue MoJ0KEHUs: KPYr YroJIOBHBIX €7 U CYZbl, pacCMaTpUBaIOLIueE Jela C
y4aCTHEM INPUCSKHBIX 3acelaTesen.

Oco0eHHOCTH Ha3HAueHUs CyIeOHOTO pa30upaTesibcTBa

CrpykTypa cyneGHOro pa3oupareiabcTBa YTrOJOBHBIX A€ B Cy/J€ MPUCSKHBIX.
Oco0eHHOCTH TTOITOTOBUTENILHOM YacTh CyIeOHOTO pa3oupaTesibCcTBa.
dopMUPOBaHUE KOJUIETMHU NPUCSHKHBIX B COOTBETCTBHH C 3AKOHOM.
Oco0eHHOCTH CyIeOHOrO CIECTBUSA U IIPEHUI CTOPOH Ha 3Tare pacciiel0BaHus
BOIIPOCOB O BUHOBHOCTH M HEBUHOBHOCTH IMOCYJIMMOIO U O TOM 3aCIyKHUBAET
JIM OH CHUCXOKJICHUA.

9. Bompocsl, penaemble KOUIeTUEN TPUCSHKHBIX.

10.Bepaukt npucsixHbiX. [1opsaok BeIHECEHUS.

11. OGs3aTenBbHOCTb ONPaBAATEILHOTO WJIM OOBUHUTEIIHLHOTO BEPAUKTA.

12. Bunel perieHuit, MpUHUMAEMbBIX CyJIbEH 10 UTOraM pa3oupaTensCTBa aea

13. IIpou3BoJaCTBO B CyA€ BTOPOM MHCTAaHUMHU MO JEJIaM, PacCMATPUBAEMBIM C
Y4aCTHEM NPUCIKHBIX

14. OcoOeHHOCTH TepecMOTpa HE BCTYNHBIIMX B 3aKOHHYIO CHIIy MPUTOBOPOB U
MIOCTAaHOBJICHUN Cy/1a MPUCKHBIX
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IIpakTnueckoe 3ansaTue Ne 26.

Leap mpakTU4ecKoro 3aHATUSI — YIIYOUTh W 3aKPENUTh TEOPETUUECKUE
3HAHMSI, OJTYYEHHBIE HA JIEKLIUH U B IPOLIECCE CAMOCTOSITENIbHON pabOThl, IPUBUTH
HABBIKH YCTHOTO M3JIO’KEHUS MaTepuara.

B pesynbrare nzydyeHMsl IUCUUIUIMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYIEHT
JOJIKEH:

3HaTb —  cojaepKaHMe OCHOBHBIX IOpoLEeCCYalbHBIX  HOPM,
perJaMeHTUPYIOIIKUX YTOJIOBHO-IPOIECCYalbHbIE OTHOLIEHUS B aleUILUOHHON
MHCTAHIINU. .

YMeTb — YBaOXUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHy, 00JaaaTh
JOCTaTOYHBIM ~ YPOBHEM MPO(GECCHOHATBHOIO  IMPABOCO3HAHUS, TOJIKOBATD,
COOJII0J1aTh, UCIONHATh, MPUMEHATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMbI B
MPAKTHYECKON JEeSATENTbHOCTH, B TOM 4YHCIE KBATH(QHUIMPOBATH IOPUINYECKU
3HAYMMBbIE (AKTBHI.

®opmupyemble komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSATH HOPMBI MaTEPUATLHOTO U TPOIIECCYATBHOTO TIPaBa MPH PEIICHUH 3a/1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH joruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYHO M THUCBMEHHYIO pe€uYb C
€IMHOOOpa3HbIM U  KOPPEKTHBIM  HUCIOJB30BAaHUEM  MPOQPECCHOHATHLHON
opuaudeckoit  nmekcuku; OIIK-9 cmocoben moHWMATh NPUHIMINBI  PabOTHI
COBPEMEHHBIX MH()OPMALIMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX AJI PELICHUS
3a/1a4 mpodecCuoHaIbHON IeITeTbHOCTH.



AKTYaJIbHOCTh Te€Mbl 3aKJIIOYACTCS B WM3YYCHUU MPOOJIEMBI COOJIOICHUS

MpaB JJUYHOCTHU Ha CTAJUU aleJUIILUOHHOTO MPOU3BOACTBA. ..
Teoperuuyeckas 4acThb:

[IpaBoM mpuHECEHUS aNeUIAIIMOHHOMN KaloObl HaJelIeHbl (PAKTUYECKU BCe
JUIa, YbM TpaBa W 3aKOHHBIE MHTEPEChl HApyIIaeT oOkalyemoe cyaeOHoe
pemenue. ECTeCTBEHHO, YTO JOKYMEHT BCE€ OHM MOTYT 00KalloBaTh JIMIIL B TOU
4yacTH, B Kakoil oH ux kacaercs (ct. 389.1 VIIK). Kak Buaum, B JaHHOW HOpME
MOJTHOCTBIO PEaTu30BaH MPUHIUIT CBOOO I 00XKaTOBAHUS.

EcrecTBeHHO, UTO B MEpedyHE YYACTHUKOB MPOIlecca, HAJCIICHHBIX MPaBOM
WHULIMAIMU  aneJusiiui, NOPUCYTCTBYIOT MPOKYpOp, MOTEPIEBIINI, YaCTHBIN
OOBHHHTEIIb, WX TMPEJACTABUTEIN W 3aKOHHBIC MPEACTABUTENIA, KOTOPHIC MOTYT
MOCTAaBUTh BONPOC O MPU3HAHUU ONPaBJAHHOTO BHHOBHBIM, O HEOOXOIUMOCTHU
y>KECTOUYCHUSI HaKa3aHUsl OCYKJICHHOMY. BO3MOXXHOCTH MOBOpPOTa K XYJIIIEMY -
OOIIETPU3HAHHBIN TPUHIMI aneJUIAIMOHHOTO TPOoIecca, UMEHHO €ro Hajudue
MPU3BAHO HMCKIIOYUTH HEOOXOJAMMOCTh BO3BpaTa Jieja Ha HOBOE PacCMOTpEHUE.
BelmecTosiias uHCTaHIUS, MPU3HAB, YTO HaKa3aHUE JOJDKHO OBITH Y>KECTOYEHO,
BIIPABE NIPUHSATH TAKOE PEILICHUE.

B anennsunoHHOM MOpsKe 00KaIYIOTCS JIUIIb HEe BCTYIMBIINUE B 3aKOHHYIO
cuty penieHus cyaa nepoi unctanu (ct. 389.2 VIIK). Jlannas Hopma moipoOHO
periiaMeHTUPYeT OCOOEHHOCTH aleJUSIIIMOHHOTO O0XaJoBaHUs. 3a OCHOBY
MPUHATO TPABUIO: BCE CYJECOHbIE PEIICHUsI JEISATCS Ha JIBE€ YacTH: UTOTOBBIC U
MpoMeXKyTOoUuHbIe perieHus. [locneaHue, B CBOIO ouepe/ib, NENATCS: Ha TIOIJIeykKalre
HEMOCPEJCTBEHHOMY O0’KaJOBAaHUIO B amlesuISIIIMOHHOM mopsiake (4. 3 cT. 389.2
VIIK) u He noaJiexkaiiue caMmocTosITeIbHOMY o0xanoBanuto (4. 2 ctT. 389.2 VIIK).
B HacTosimieil crtaThe 00KalOBaHUE MPOMEKYTOUHBIX CYACOHBIX PEIICHHH |
CyZIeOHBIX pEIICHUM, HE TMOMJIeKAIIUX CAMOCTOSITEILHOMY OO0XKaJOBaHUIO, HE
paccMaTpUBaEeTCA.

AnemuisiiinoHHas skaioba MPUHOCUTCS Yepe3 Cy/l, MOCTAaHOBUBIIUHN CcyneOHOe
pemenue (4. 1 ct. 389.3 VIIK). Cpok - 10 cyTok ¢ MOMEHTa €ro MpoBO3TJIAIICHHUS.
Jlnmam, comepkammmcs 1OJ CTPa)Ke, JAHHBIM CPOK HMCUMUCISETCS C MOMEHTa
BPYUYCHHUSI KOTTHH 00KaTyeMOT0 JOKYMEHTA.

Cpox Ha 00’kajoBaHWE MOCTAHOBJICHHM O 3aKIIOYEHUU TOJ CTPAXy, Kak H
paHbliie, COKpalieH /10 3 cyTok. CTOJIbKO K€ BpEMEHH OTBOAUTCS U ANEIUIALIMOHHON
WHCTAHIIMU Ha TIEPECMOTpP MOCTAaHOBJICHUSI.

[ToueMy nuI1I0, B OTHOIIIEHUHU KOTOPOI'O TOJIBKO YTO BBIHECEHO DPEIICHUE O
3aKJTIOUCHHUH TI0JT CTPAXy, a COTJIACHO MPAKTHKE U JIMIIO, B OTHOIIEHUU KOTOPOTO
BBIHECEHO PEIIICHHE O TIPOJICHUH CPOKa COJEP KaHUs MOJI CTPAKEH, CTOJIb )KECTKO
OTPaHUYEHO BO BPEMEHH, - STOMY Pa3yMHBIX OOBSICHECHUHN HET.

3aKOH TpPeabsBISET K aneUBIIIMOHHON >KajmoOe, MpeCTaBICHHUI0 BechMa
KECTKHE TpeOOBaHUS MO COACPNKAHUIO, NX HECOOIIOICHHE SIBIISIETCS OCHOBAHHUEM
JUJIs1 BO3BpaTa 3TUX JIOKYMEHTOB MHULIMATOPY aleJUISIIIUOHHOTO TPOU3BO/ICTBA.

B cimydae HeECOOTBETCTBHS amNeIUISIMOHHBIX JKallOObI, TMPEACTABICHUS
TpeboBanmsiMm 4. 1 c1. 389.6 VIIK oHM Kak JOKYMEHTBHI, MPENATCTBYIOIINE
PACCMOTPEHHUIO YTOJOBHOTO JieJla B CyJie BTOPOW HMHCTAHIMU, BO3BPAILAIOTCS
WHHALIMATOPY NPOU3BOACTBA CyAbEH Cyla IEPBOW MHCTAHUMU, KOTOPBIA Ha3HAYAET
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CPOK g WX TMepecocTaBieHus. Ecim ero TpeOoBaHWS HE BBIIOJHEHEI,
aneJUIAIMOHHBIE *kanoba (peICTaBIeHNE) B YCTAHOBJICHHBIA CPOK HE MOCTYIIUJIIH,
JIOKYMEHTBI CUMTAIOTCSI HEMOIaHHBIMU. B 3TOM ciiydae npuroBop, uHbIE CyJqeOHbIC
pelIeHUs] CYUTAIOTCS BCTYIUBIIUMU B 3aKOHHYIO CHITY.

Janueiii "GunsTp" U1 pOCCUIICKOTO YTOJIOBHOTO CYJOMPOU3BOJICTBA JATIEKO
HE HOB, €ro HalU4Yhe HHUCKOJIBKO HE OrpaHWYMBAET MPUHIIMIA CBOOOJbI
oOxanoBanus. MHCTUTYT "kauecTBa" kaoObl (IIpeICTaBICHUS) UCKIIOUUTEIHHO
HEO0OXO/MM B YCIIOBHUSAX COCTSA3ATEIIBHOTO IPOM3BOICTBA. ET0 Hamnuue, BO-NepPBhIX,
MOATAJIKUBAET CTOPOHBI K AaKTUBHOMY YYacTHIO B TIPOIECCE, BO-BTOPHIX,
TpeboBaHwMsI K "KaduecTBY" KaJI0OBI (ITPEACTABICHIS ) OTPAKIAIOT CY/l OT MHUITUAIIAN
MIPOU3BOJICTB, HATMYME KOTOPHIX HE OOOCHOBAHO KOHKPETHBIM IMPOIIECCYaTbHBIM
UHTEPECOM.

[TpuMeHUTENBHO K aNleJUISIIIUOHHOMY ITPOU3BOJICTBY €0 MHUIIUATOPHI 00sI3aHBI
JI0Ka3aTh HE TOJHKO HEOOXOJAMMOCTbh CaMOIO MPOM3BOJCTBA, HO M YOEIUTEIHHO
000CHOBaTh HEOOXOIMMOCTh UCCIIEIOBAHUS B CY/I€ KOHKPETHBIX JIOKA3aTeNIbCTB.

AHanmu3 CIOXUBIIEHCS TMPAKTUKA TMOJA4YM  Kajdo0 U TpelCTaBlICHUN
CBUJIETEIIbCTBYET, YTO YPOBEHb MX KauecTBa KpalHE HU30K, HWHUIMATOPbI
MPOU3BOJICTBA JICUCTBYIOT MO MPUHLUIY "Kamly MaclioM HE HCHOPTHING',
MEPErPYKAIOT COCTABIISIEMbIE UMHU JOKYMEHTBI MacCOM HEHY>KHBIX CBEJICHUI, HE B
COCTOSIHUU OTPAHUYUTDH CeOsl B JKEJIaHUU 3asBUTH X0JlaTallCcTBa, OOJbIIAs YacTh U3
KOTOPBIX HOCUT HaJAyMaHHBIM XapakTep. AMNEUISIUS - HE TOJIbKO HOBas
Pa3HOBUIHOCThH MPOU3BOJACTBA, 3TO M CBUACTEILCTBO MPHU3HAHMS 3a CTOPOHAMU
HOBOT'O YPOBHS ITPABOBOU KYJIBTYPHI.

JIoTOJIHUTENIbHBIE ~ aleJUISIIMOHHBIE jkano0a (Mpe[CTaBICHUE) MOJJIekKaT
PacCCMOTPEHHUIO, €CJIM OHU TMOCTYNWUJIM B CYyJl amneJUISIIMOHHOM WHCTAHIIMU HE
MO3JHEE YEM 3a 5 CYTOK JI0 HayaJia Cy1eOHOrO 3acelaHusl.

Cya, mOCTaHOBHBIIIHMI MMPUTOBOP WJTH BHIHECITUN HHOE 00KaITyeMOoe perieHue,
U3BEIIACT O TMPUHECEHHBIX AamNeUIAIMOHHBIX KajnoOe, TMPEACTaBICHUH JIUII,
yKa3aHHBIX B cTathe 389.1 nacrosimero Konmekca, ecnu skano0a v peicTaBICHNUE
3aTparuBaeT UX MHTEPECHI, C Pa3bICHEHHWEM IpaBa IMOJAYd Ha ATH KAJIOOy WM
MPEACTABICHUE BO3PAKEHUI B MIMCbMEHHOM BHJIE, C YKAa3aHUEM CPOKA UX MOJAa4H U
HaIpaBJIsieT UM KOIUU JKajdoObl, MPEICTAaBICHUS, a TAK)KE€ BO3PAKEHUW Ha HUX.
Bo3paxkenus, mnocTtynuBmiMe Ha KajaoOy, MPEACTAaBICHHE, NPHUOOIIAIOTCA K
MaTtepuajiaM yrojIoBHOIO Jiefa.

1. Ilogaya ameISIIIMOHHBIX Kajdo0bl, MPEACTABICHUS MPUOCTAHABIUBACT
MPUBEJICHUE TIPUTOBOpA, ONPEACIICHUS, IOCTAHOBJICHUS B WCIOJHEHHUE, 3a
HCKJIIOUCHUEM CITy4aeB, MPEIyCMOTPEHHBIX cTatheid 311 u yacThio 4yeTBepTOil
ctathu 389.2 Hacrosmiero Koaekca.

2. 1o ucreuenun cpoka o0XKajaoBaHUS CyJ, MOCTAHOBUBUIMI MPUTOBOP WUIIU
BBIHECIIMIT HWHOE OOKalyemMoe pelieHrne, HalpaBlseT YroJOBHOE JEN0 C
MIPUHECEHHBIMHU aTleJUIAIIMOHHBIMU KaJ000#, TPEICTABICHUEM U BO3PAKESHUSIMH Ha
HUX B CyJl alleJUIAIIMOHHON MHCTAHITUH, O YeM COOOIIAeTCS CTOPOHAM.

3. Jlumo, mopaminee amneUIAIMOHHBIE >Kajaoly, TMpeACTaBICHUE, BIIPaBE
OTO3BaTh UX J0 HavaJia 3aceIaHus Cya aneJUIIUOHHOW HHCTaHIUU. B 3TOM cityyae
aNeJUIAIIMOHHOE MPOU3BOJICTBO TI0 ATUM Kajno0e, MPeICTABICHUIO MPEKPAIaeTCsl.
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Ecmm xamnoba, mpeacTaBieHre OTO3BaHbI O HA3HAYEHHUS Cy/NeOHOTO 3aceaaHus
CyJla aneJUIIUOHHON NHCTAHIIUU, JIMOO MPUHECEHBI JTUIIOM, HE HAICJICHHBIM TaKUM
MIPaBOM B COOTBETCTBHH cO cTatbert 389.1 Hactosero Kogekca, 1160 mpuHeceHbI
Ha TPOMEXKYTOUHOE CyneOHOE peIlleHHe, HE TOJJIeXKAIlIee CAMOCTOSTEILHOMY
aneJUIAIMOHHOMY 00°KaJIOBaHUIO, CYbsi BO3BPAIIAET ITH Kajo0y, MpeCTaBICHUE.

4. JlomoJHUTENbHBIE aNeUIAIMOHHbBIE Xano0a, MpeACcTaBlICHUE MOJJIeKaT
PacCMOTPEHHIO, €CIM OHU MOCTYNWIW B CyJ aNeUBSIMUOHHON HWHCTAHIIMU HE
MO3/IHEE YeM 3a 5 CyTOK 0 Haudana cyAeOHOro 3aceiaHus. B momomHutensHOU
)Kao0e MOTEPIEBIIETro, YaCTHOTO OOBUHUTEIIS WIJIM MX 3aKOHHBIX TIPEICTaBUTEIICH
W TpEICTaBUTENEH, a TakXe B JIOMOJIHUTEILHOM MPEICTABICHUN MPOKYpopa,
MO/TAHHBIX TI0 UCTCUCHUH CPOKa 00’KAJIOBAHMUSI, HE MOKET OBITh TIOCTABJICH BOIIPOC
00 yXYIOIIICHUH TIOJIOKEHUSI OCYKIEHHOTO, JHMIAa, B OTHOIICHUH KOTOPOTO
YTOJOBHOE [I€JI0 TPEKpPAILECHO, €CIH Takoe TpeOOBaHWE HE COJAEPKAIOCh B
NepBOHAYANILHBIX Kaj100e, PEe/ICTaBIICHUU.

Cya anemnsiquoOHHOM WHCTaHIMU TPOBEPSIET IO amneiUIAIMOHHBIM >Kajo0aM,
MPEICTABICHUSIM 3aKOHHOCTh, OOOCHOBAaHHOCTh W CHPABEIJIUBOCTH MPUTOBOPA,
3aKOHHOCTh U 00OCHOBAHHOCTh MHOTO PEIICHUS Cy/1a IePBON MHCTAHIUH.

B cr. 389.9 VIIK onpenenen npeameT aneuisiiuoOHHOr0 pa3oupaTeibCTBa, 9TO
3aKOHHOCTb, OOOCHOBAaHHOCTh U CIIPABEIJIMBOCTh IPUTOBOPA, 3aKOHHOCTh U
000CHOBaHHOCTh MHOT'O PEIICHUS CyJla IEPBON MHCTAHIIHUH.

PaccmoTpeHue yrosioBHOTO Jejia B aneJUISIIMOHHOM MOPSJIKE JOJKHO OBITh
HAyaTO HE IMO3/HEE: B pallOHHOM cyJe - 15 cyTok, cyde ypoOBHS CyObEKTa
Poccniickont ®enepaunu - 30 cyrok, B BepxoBHom Cyne PO - 45 cyrok co nHA
MOCTYTUICHUS €r0 B CY/]l aleJISIIMOHHOW UHCTaHITUH.

Ntak, neno mocTynmuiio B KOJUIETHIO IO YTOJOBHBIM JieJlaM CyAa YPOBHS
cyowsekra Poccuiickoit ®denepanun nnu B CyneOHYI0 KOJUIETHIO MO YTOJOBHBIM
nenam Bepxosaoro Cyga P®. ChopammBaercsi, Kakoil BOIPOC B JTaHHOM CiIy4yae
pelaercd B nepByto ouepean? OTBeT: cynoycTpoicTBeHHbI. [Ipencenarenem cyna,
€ro 3aMECTHUTENIEM, MpeJceaaTeNIeM KOJIJIETHH TI0 YTOJIOBHBIM JieaM (GOpMHUPYETCs
KOJUIETHSl M3 TpEX CyAed, KOTOpOW MPEICTOUT Pa3pelIuTh YrOJIOBHOE AENO B
aneJUSIMMOHHOM — TOpSZIKe, KTO-TO M3  3TOM  "Tpoilku"  Ha3Ha4aeTcs
npeacenarenscTBytonmM. Ilocie dYero cyneOHBIE COCTaB MPUCTYHaeT K
BbINOJHeHUI0 TpeOoBanuii cr. 389.11 VIIK: Ha3HauaeT neia0 K CIYILIAHUIO,
OCYUIECTBJISIET OJITOTOBKY CyI€OHOTO 3ace1aHusl.

Bropouem, B BblllIeHa3BaHHOW HOpPME YUTAeM: CYJbsl, U3YYUB TOCTYMHUBIIICE
YTOJIOBHOE J1€JI0, BHIHOCUT IMOCTAHOBJICHUE O Ha3HAYEHUHU CYJe0OHOTO 3ace/lanusl, B
KOTOPOM pa3periatoTcsi BOMPOCHI:

1) o MecTe, 1aTe ¥ BpeMEHHU Havyajaa pacCCMOTPEHUS YTOJIOBHOIO JIETa;

2) 0 BBI30BE B Cy/neOHOE 3aceaHue CBUIECTEJICH, DKCIEPTOB U APYTUX JIUI] B
COOTBETCTBHUHM C XOJATaliCTBOM CTOPOHBI, 3asBJICHHBIM B JKajo0e WU
MPEICTABIICHUH, €CJIM MPU3HAET TaHHOE XOJaTaliCTBO 0OOCHOBAHHBIM;

3) 0 pacCMOTpEHUU YTOJOBHOTO Jieia B 3aKPBHITOM CyA€OHOM 3acelaHuul B
ciyyasx, npeaycMoTpeHHsix ctT. 241 VIIK;

4) 0 coxpaHeHUH, 00 OTMEHE UJIM U3MEHEHUU MEPhI PECEUCHUS] B OTHOIICHUHN
MOACYIUMOTO WJIH OCYXIEHHOTO;
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5) o ¢opme yyacTus B CyJeOHOM 3acelaHUU OCYKJIEHHOTO, COAEpIKAIIerocs
TIOJT CTPAXEW.

Uro 310? OroBopka WM MpsSIMOE yKa3aHUE Ha TO, YTO YrOJIOBHOE JIENO K
CyleOHOMY 3acellaHui0 OyleT TOTOBUTh, pellas BCE COIMYTCTBYIOIIUE 3TOMY
po0IeMbl, TOJILKO OJIUH cynbs? CKopee BCero, 3T0 KOHKPETHBIA perjaMeHT, uo
"cypaeiickue pecypcbl” clielyeT 3KOHOMUTh. Pe3ynbpTaT: 1BO€ IPYruX KOJUIET 3TOTO
cynpu "camyT" B mpoliiecc, CKopee Bcero, 03 03HaKOMJICHUSI ¢ MaTepualiaMu Jiefa.
1o xpaiiHer Mepe NOBIUATH HA YKE IPUHATOE UM PEILICHUE OHU HE CMOTYT.

Ecnu cynpsi, n3y4yuBIIMK J1€J10, IPUAET K BBIBOJIY O TOM, YTO HUKECTOSIIIUN
CyIl HEe BBIIOJHUI TpeboBanmii cT. cT. 389.6 - 389.7 VIIK, TOo OH 6€3 coBeTa co
CBOMMH KOJUIEraMd BO3BpallaeT YrOJOBHOE JEJ0 B CyJ NEPBOM MHCTAHLHU IS
YCTPaHEHHsI IPEMSATCTBUHI K €0 pACCMOTPEHHUIO B CYE all€JUISILIMOHHON HHCTAHLINU.
9to "punetp" N 2. Ero npennasnadenue To xe, 4to u'y "¢dpunprpa" N 1.

1. B cyne6HOM 3aceiaHuu 00513aTeNbHO yYacTHE:

1) rocymapcTBeHHOTO OOBMHHTENS W (WJIM) MPOKYpOpa, 3a HCKIIOYCHUEM
YTOJIOBHBIX 1] YACTHOTO0 OOBUHEHHUS (KpOME CITydaeB, KOra yroJoBHOE JIeJI0 ObLIO0
BO30YXKJECHO CJIEI0BATEIEM WM J03HABATEIIEM C COTJIacHs IPOKYpOpa);

2) ompaBAaHHOTO, OCYXKJIEHHOTO WM JIHI[Aa, B OTHOIIEHUH KOTOPOTO
MPEKPAILEHO YTOJIOBHOE JIEJIO, - B CIy4YasiX, €CIM JAHHOE JIMLO XOAATalUCTBYET O
CBOEM YYaCTHUU B CyJI€OHOM 3aCEeIaHUH WU CYJl PU3HAET YYaCTHE JIaHHOTO JIUIIA B
Cy1eOHOM 3ace/JaHul HEOOXOAUMBIM;

3) dactHOro OOBHHHTENS JHOO €ro 3aKOHHOTO MPEACTABUTENS WIIU
MPEICTaBUTEIN - B CIy4ae, €Clid MU MoaHa aneyIiHuOoHHas Kajlo0a;

4) 3alIMTHUKA - B CIy4YasiX, YKa3aHHbBIX B cTaThe 51 Hacrosmero Koaekca.

2. OcyXIOeHHOMY, COJEpKAIIEMYCS MOJ CTPAXKEH W 3asBUBLIEMY O CBOEM
JKEJTaHUM TPHUCYTCTBOBATH IPU PACCMOTPEHUU aANEJUISIUOHHBIX  KaJIOOBI,
MPEACTABICHUS, TI0 PEHICHUI0 CyJaa oOecleynBaeTcs MpaBO yd4acTBOBATh B
CyZIeOHOM 3acellaHuU HEMOCPEACTBEHHO JHO0 IMyTeM MCIONIb30BAHUS CUCTEM
BUJICOKOH(EPEHII-CBA3H.

3. HesBka nuu, CBOEBPEMEHHO M3BEIIEHHBIX O MECTE, JaT€ M BPEMEHU
3acefaHusl CyJa amneUBSIMUMOHHONM WHCTAHIIMM, 3a WCKJIIOYEHHUEM JIMI, Y4acTue
KOTOPBIX B CyJ€OHOM 3acelaHuu 0053aTelbHO, HE MPENSTCTBYET PACCMOTPEHUIO
YTOJIOBHOIO JIENA.

4. B ciiy4yae HEsIBKH B Cy/Jl 0€3 YBaXKUTEIbHON TPUYMHBI YACTHOTO OOBUHUTEIIA,
€ro 3aKOHHOTO MPEJCTaBUTENS WIM MPEACTaBUTENS, MOJABIIUX ANeIUISIUOHHYIO
*anoly, Cyn aneuIAIHMOHHOM HMHCTAaHIMM  MpEKpalaeT aneuIsuOHHOe
IIPOU3BOJICTBO IO €ro XKajooe.

5. SBuBHIMECA B CyJ aNn€JUISILIMOHHOM WHCTAHIMA CTOPOHBI JOITYCKAKTCSA K
y4acTHUIO B Cy/leOHOM 3acellaHuy MPU PACCMOTPEHUHU YTOJIOBHOTO Jieia BO BCEX
ClIyvasx.

Oco6o cnenyer oOpaTuTh BHUMaHHE Ha (OPMY YHacTHUsS OCYXKACHHOTO B
IPOLIECCE, €CIIU OH COJEPKUTCS MOJI CTPaKEH, TO €10 MOKET OBITh HE TOJIBKO TIMYHOE
y4acTHe, HO ¥ PeKUM BUICOKOH(pEpeHTICBs3U (cM. Takxke 4. 2 cT. 389.12 VIIK).

[Ipon3BoACTBO B Cyln€ AaneUALMOHHONM MHCTAHIMHM OCYIIECTBISIETCS B
nopsiake, ycranoBiaeHHOM 1. 35 - 39 VIIK. CyneGHoe criecTBHe HauMHAETCS C
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KpaTKOro  M3JI0KEHUs MPEACEAATEeNIbCTBYIOIIUM WJIA OJHUM U3  CYJEH,
YYAaCTBYIOIIUX B PAacCMOTPEHHM YTOJIOBHOTO JENa aNeUISIIIMOHHON WHCTaHLNH,
coJiep KaHus MPUTOBOPA UM MHOTO 00XKaTyeMOoro Cy1IeOHOTO pelieHusi, CyliecTBa
aneJUIAIMOHHBIX JKaloObl WJIM TPEJCTABICHUS, BO3PAKEHUW Ha HUX, a TaKXKe
CYILIECTBA MPEIACTABIICHHBIX JOTOJHUTEIbHBIX MATEPUATIOB.

3aTeM CyJ 3aciyILIMBAaEeT BBICTYIUIEHUSI CTOPOHBI, OAABIIEH aleJIIIUOHHbBIE
*anoly, MpeACTaBlICHUE M BO3paKkeHWsI Jpyroil crtoponsl. Ilocie wyero cyn
NEPEXOAUT K IPOBEPKE JT0KA3ATEIbCTB.

CBuzerenu, JONPOUIEHHBIE B CyA€ NMEPBOM MHCTAHLMH, JONPAIIABAIOTCA B
CyJle aneJUTSIIIMOHHON WHCTAHINH, €CITH CY/I IPU3HAET UX BHI30B HEOOXOIUMBIM.

XoparaiicTBa CTOpOH 00 MCCIEOBAaHUU JOKA3aTEIbCTB, KOTOPbIE HE OBLIU
UCCJIEIOBAHBl CYJAOM NE€PBOM WHCTAaHLUMHU, pa3pelIaloTCs CYJIOM B MOPSJKE,
ycTtaHoBjeHHOM cT. 271 YIIK.

Bnpodem, ¢ cormacus CTOPOH CyJ AaneJUILMOHHONM HWHCTAaHUUW BIIPaBe
paccMOTpeTh  ameJUIIMOHHBIE  JKajno0y, MpeicTaBieHHe 0e3  MPOBEpPKU
J0Ka3aTeNbCTB, KOTOPBIE OBLIIM MCCIIEA0BaHbI Cy/10M IIEPBOM MHCTAHLIMU.

CyneGHoe ciencTBHE 3aBeplIaeTCs MPEHUEM CTOPOH.

IIpeHuss CTOpPOH NPOBOAATCA B IIPEAENaX, B KOTOPBIX YrOJIOBHOE JEJ0
paccMaTpuBajoCh B CYyJE€ aNeUBILMMOHHOM WHCTaHUUU. I[Ipu 3TOM mnepBBIM
BBICTYIIAET JIMIO, OJIaBIIEE ANEUISILIMOHHBIE KaJI00y WK IPEICTaBICHUE.

[lo oxOHYaHUM IPEHHI CTOPOH CYyJl MPEJOCTABISET MOCIEIHEE CIOBO JHILY, B
OTHOUIEHUH KOTOPOr0O THpOBEpsETCA CyAeOHOE pEelIEeHUEe, €CIIM JAaHHOE JIULO
y4acTBYET B CyZIecOHOM 3acelIaHHH, MOCJIE YEro CyJl YAAIIETCS B COBEIIATEIbHYIO
KOMHATY JJIs1 IPUHSATHUS PEILICHHUS.

OcHOBaHUSIMM OTMEHbl WJM W3MEHeHHMsl CyAe0HOro pelleHusi B
ane/UIAMOHHOM NMOPS/AKe SIBJIAITCH:

1) HECOOTBETCTBHE BBHIBOJOB CYJa, U3JI0KEHHBIX B MIPUTOBOPE, PaKTUUECKUM
00CTOATEIBCTBAM YI'OJIOBHOI'O Ji€Jla, YCTAHOBJIEHHBIM CY/1I0M MEPBOM MHCTAHLIUY;

2) CylIeCTBEHHOE HapyIIEHHE YTOJIOBHO-NPOIIECCYATIbHOTO 3aKOHA;

3) HeNpaBUJIILHOE TPUMEHEHHUE YTOJIOBHOTO 3aKOHA;

4) HecpaBeIIIMBOCTh PUTOBOPA.

5) BBIsIBIEHUE OOCTOSITENIBCTB, YKa3aHHBIX B YaCTH NEPBON M MyHKTE | yacTu
nepBoit.2 ctatbu 237 HacTosmiero Kojekca;

6) BBISBICHUE JIaHHBIX, CBHUJIETEILCTBYIOUIUX O HECOOMIOACHUU JIULIOM
YCIIOBUM M HEBBINOJHEHUH MM OOSA3aTENbCTB, MPEAYCMOTPEHHBIX JOCYACOHBIM
COTJIAIlIEHUEM O COTPYIHHUYECTBE.

[Ipu paccMOTpeHUH YroJOBHOIO Jieia B aneUIALMOHHOM TOpSAJKE CyJI He
CBSI3aH JI0BOJAMH aNeJUISIIUOHHBIX 3KajloObl, MPEJCTaBICHUS U BIpPaBE MPOBEPUTD
MIPOU3BOJICTBO I10 YTOJIOBHOMY JIeTy B MOJHOM oO0beme. Eciu o yronoBHOMY Jeiy
OCYXXJIGHO HECKOJIbKO JIMI[, a amleuUIIMOHHBbIE >Kajnoba WM TMpeAcTaBlIeHUe
IPUHECEHBI TOJILKO OJHUM M3 HHUX JIMOO B OTHOIIEHHWU HEKOTOPBIX U3 HUX, CY[
aneJUIILMOHHON MHCTAHLIMY BIIPABE MPOBEPUTH YTOJIOBHOE JI€JI0 B OTHOIIIEHUH BCEX
OCYXJCHHBIX.

Crarba 389.20. Pemenusi, npuHHMaeMble CYAOM AaneJJIsIHHOHHOM
UHCTAHIUHA
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1. B pe3ynbTaTe pacCMOTPEHHS YTOJOBHOIO Jeja B aneUISIIUOHHOM MOPSJIKE
CyJl IPUHUMAET OJHO U3 PEIICHUMN:

1) 06 ocTaBneHUU NMPUTOBOPA, ONPEIEICHUS, TOCTAHOBJICHUS O€3 U3MEHEHUS,
a ’Kasi00bl WM MPECTaBICHUS 0€3 y10BIECTBOPECHHUS;

2) 006 oTMEHEe OOBHUHUTEIBLHOTO MPUTOBOPA M O BHIHECEHUH ONPABAATEIHLHOTO
MIPUTOBOPA;

3) 06 oTMeHe OOBUHUTENIHLHOTO MPUTOBOPA U O BHIHECEHUH OOBUHUTEIHLHOTO
IIPUTOBOPA;

4) 00 OTMEHE NPUroBOpa, OMpPEACICHUs, MOCTAHOBJICHUS CyJa MEPBOI
WHCTAHIIMU U O TIepesiade YroJOBHOTO Jefia Ha HOBOE cyie0HOe pa30upaTeabCTBO B
Cyll NEpPBOM HMHCTAHLHMH CO CTAJWH IMOATOTOBKM K CyA€OHOMY 3acelaHHUIO WM
CyZeOHOTO pa30oupaTeIhCTBA;

5) 00 oTMeHe orpaBaaTENbHOTO IPUTOBOPA M O BBIHECEHUH OINPABIATEIBHOIO
MIPUTOBOPA;

6) 00 oOTMEHEe OmpeAecieHus] WIM T[IOCTAHOBJIEHHS MW O BBIHECEHUU
OIPaBJIaTEIHLHOTO MPUTOBOPA JTUOO HHOTO CYJIEOHOTO PEIICHUS;

7) 06 oTMEHE MPUroBOpa, OMPEJECICHHS, MOCTAHOBICHUS U O BO3BpAILCHUU
Jiena mpoKypopys;

8) 00 oTMeHe MPUroBOpa, OMPECICHHS, TOCTAHOBICHUS U O MPEKPAIICHUH
YTOJIOBHOTO JIENA;

9) 00 U3MEHEHUHU TPUTOBOPA UITM UHOTO 00KAITYEMOTO Cy1Ie0HOTO PEILICHNUS;

10) o mpekpaleHuu aneIssiuOHHOTO MPOU3BOICTBA.

2. B cnywasax, npexycMOTpeHHbIX IyHKTamu 1, 4, 7 - 10 gactu mepBou
HACTOSILENW CTAaThH, CYJl aleJUISIMOHHOW WHCTAaHIMU BBIHOCUT alleJUISIHMOHHbBIC
ONPENIEIICHUE WJIN NTOCTAaHOBIICHUE. B ciydasx, NpenyCMOTPEHHBIX IIyHKTaMHu 2, 3,
S 4acTH epBOM HACTOSAIIECH CTaThbU, CY ANEJUIIIMOHHON MHCTAHIIUY TTOCTAHOBJISIET
npuroBop. B ciaydasx, mpeayCMOTPEHHBIX MyHKTOM 6 4acTHU MEPBOM HACTOALIEH
CTaThH, CYJ] IOCTAHOBJISIET MPUTOBOP JINOO BHIHOCHUT ANEIUISIIMOHHBIC OTIPE/ICTICHIE
WJIU TTIOCTAHOBJICHUE.

3. B ciiyuae BwIsiBJI€HHST 00CTOSITEIHCTB, YKA3aHHBIX B YACTH TIEPBOM U ITYHKTE
1 vactu mnepBoil.2 crateu 237 Hactosimiero Kopekca, cyn anemuisiiuOHHON
WHCTAHIIMM BBIHOCHUT AaMeJUISIIMOHHBIE OINPEEICHUE WIH IOCTAaHOBJIECHUE B
COOTBETCTBHUM C ITYHKTOM 7 4aCTH MEPBOM HACTOSIIEN CTATHU.

Bonpocsl u 3a1aHus:

OCHOBHBIE YEPTHI ANCIUIALNH.

[ToHsiTHE M 3HAYEHUE CTAJANU ANESIUIIUOHHOTO MPOU3BO/ICTBA.

3. OCHOBHbBIE 4YEpTHI aleuSIUU: cBOOOAAa O0XKaJOBaHUA, 3alpeT MOBOPOTA K
XyAIIEeMY.

4. TlpaBo y4aCTHUKOB CyJICOHOT'O pa30UpaTeIbCTBA Ha 00KajI0BaHUE ITPUTOBOPA.

5. IlpencraBnenue mpokypopa.

6. CyOBekThl TIpaBa Ha ameiUIsIMOHHOE O0KaJlOBaHWE U ONPOTECTOBAHHE
MPUTOBOPOB.

7. Tlomaua >kanoObl WK TIPEACTABICHUS: TOPSIOK U CPOK UX TOJAYH.

PaccmoTpenue yroioBHBIX J1€1 B ale/UISIHMOHHON MHCTAHIIMU: CPOK U MOPSIAOK.

9. Oco0eHHOCTH aneJUISIIUOHHOTO PACCMOTPEHUS JIET.

N —

o0
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10.Bupl kaccariMOHHBIX OMPEACIICHNN, 00SI3aTEIHPHOCTD UX YKA3aHUM.

11. PaccMmoTpenuwe Jnena CyaoM TNEpBOM  HMHCTAHIIMM  TOCJIE  OTMEHBI
NEPBOHAYAIILHOTO ITPUTOBOPA.

12. YacTtHoe ompeneneHue cy1a BTOPO MHCTAHIIUU (B KACCAIIMIOHHOM TOPSIJIKE).
13. Kaccanuonnasi mpoBepka MPUTOBOPOB U IMOCTAaHOBJICHHM CyJa C y4acTHEM
MPUCSHKHBIX 3aceaTeNeH.

Jluteparypa:

1. IlpomnsikoB A. JI. Yronosuslit mpouiece : yuebnuk / A. J. [Ipouuisikos. -
Mocksa : Hopma : UH®OPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anektponubiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTA: 10 TOJITHUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanunoBckwii ; mox obur. pea. A.B. CmupHoBa. — 8-¢ usl., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTyMA: 10 MOJIHUCKE.

3. AnexcanapoBa O. II. VYromoHbll mnpouecc: oOLIUE MOJOKEHUS U
nocyaeOHoe npousBocTBO. [IpakTukyM : yuebHoe nocoodue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricmee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
anexkTpoHHbIt. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTyTA: 1O TIOITHUCKE.

4. JlutBunoB P. B. Yronosuslii npouecc. [Ipaktukym : yuebHoe nocooue / P.
B. JIutBunoB. - XKeneznoropck : ®I'6OY BO Cubupckas noxkapHo-cracaTeabHast
akanemus ['TIC MUYC Poccum, 2022. - 215 c. - Tekcr : anexkrponnbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum noctyna: mo moJrnucke.

IIpakTnueckoe 3ansTue Ne 27-28.

Heap nmpakTHYeCKUX 3aHATHH — YIUIyOUTb M 3aKpENUTh TEOPETHUECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU PadOThl, MPUBUTH
HaBbIKM YCTHOTO M3JI0KEHUS MaTepHara.

B pesynbrare uzydyeHus: IUCHUIUIMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYIEHT
JTOJIKEH:

3HaTh — coJep)KaHUE OCHOBHBIX TIOHATHH M TIOPSAOK HWCTIOTHEHHUS
IPUTOBOpa,  MPOIECCYaldbHBIX  HOPM,  PErVIAMEHTUPYIOUIMX  YTOJIOBHO-
npoleccyaabHble OTHOIICHUS HA TaHHOM CTaIUH YTOJIOBHOTO CYIOTIPOU3BOICTBA.

YMeTb — YB@OXHUTEIBHO OTHOCHUTBCS K TpaBy W 3aKOHYy, 00anaTh
JOCTaTOYHBIM ~ YPOBHEM TMPOGECCHOHATBHOTO TMPABOCO3HAHUS, TOJKOBATH,
cO0JII01aTh, UCIIOJIHATH, MPUMEHITh COOTBETCTBYIOLINE IOPUIUYECKHE HOPMBI B
IPAKTHUYECKON JEsTeIbHOCTH, B TOM 4YHCIE KBATM(QUIMPOBATH IOPUIUYECKU
3HAUYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (mam ux yacru) — OIIK-2 crnocoben
IPUMEHATH HOPMBI MaTEPUATLHOTO U MPOIIECCYATbHOIO MPaBa MPH PEIICHUH 3a1a4
npodeccuonansHoit  nesrenbHoctH; OIIK-5 cnocoben moruyecku  BepHO,



apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M IHCBMEHHYIO pe€4Yb C
€IMHOOOPa3HbIM U KOPPEKTHBIM  HCHOJb30BAaHUEM  IPO(ecCHOHAIBHOM
fopuanyeckoil  nexcuky; OIIK-9 cnocoOeH mnoHUMaTh NPUHLMIBL  PaOOTHI
COBPEMEHHBIX MH(OPMALIMOHHBIX TEXHOJOTMI M MCIIONB30BaTh UX AJI PELICHUS
3aJa4 po(ecCrOHAIBHOMN 1eATENbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B U3YYEHMM IPOOJIEMBbI COONIOECHUSA
3aKOHHOCTHU Ha CTaJUH MCIIOJHEHUS YTOJIOBHOIO Jena.

Teoperuyeckasi 4acThb:

HcnosiHeHne NPUIOBOPAa - CTaAus YroJOBHOIO MPOLECCA, COACpPKAHUE
KOTOpOM  00pa3yloT  YroJOBHO-TIpOlLiECCYalibHble  (CyAcOHBIE)  JIEUCTBUS,
pU3BaHHBIE 00ECTICYUTH MOJIHYIO U HEYKOCHUTEIBHYIO peaTn3aliio MPeAnICcanui,
coJiep KaBIIMXCS B CyZA€OHOM MPUTOBOPE, UMEIOIINX CUJTY 3aKOHA IPUMEHHUTEIBHO
K KOHKPETHOMY IPaBOOTHOIIEHUIO, & TAKXKE pa3pelieHue BONPOCOB, COMHEHUHN U
HESCHOCTEH, BO3HUKAKOUMX Mpu 3TOoM. IIpruueM HH OAMH U3 BOIPOCOB,
pa3pemaeMbIX CyJOM B CTAJHWHA HCIIOIHEHUS IPUTOBOPA, HE IpPeanosaraer ero
peBu3um. CyneOHble pelIeHUs B CTaJUU HCIOJIHEHMsI PUTOBOPA HE KOJEOIIOT
CyILECTBAa IPUIOBOpa, T.€. HE KAacalOTCSd W B IPHUHLMIIE HE MOTYT KacarbCs
COJIEP>KAILMXCSI B HEM BBIBOJIOB O BUHOBHOCTH WJIM HEBUHOBHOCTH, BUJIE U pa3Mepe
HAKa3aHWs, - OHU JIMIIb YTOYHSIOT CMBICII €r0 IIPEANMCAHUN.

Crarbsi ycTaHaBIIMBAET JIBa PAa3IMYHBIX MOMEHTA BCTYIUICHUS INPUIOBOpa B
3aKOHHYIO cuiTy. [IepBbIii - HCTEeUeHUE YCTaHOBIEHHOTO 3aKOHOM (4. 1 cT. 356 VIIK)
10-cyTouHOro Cpoka Ha ero o0)kajJoBaHHE B aNEUIALIMOHHOM Mopsiake. Bropoi -
JI€Hb ITPOBO3TJIAIIEHUS] UTOTOBOTO aNeJUIILIMOHHOTO PEIICHUS B BUIE ONPEIeICHUs
WIN TIOCTAaHOBJIEHUS, €CJIM, KOHEYHO, MPHUroBOp CyAa NEpBOM HHCTAHIIMM HE
OTMEHEH, a aneJUIALMOHHbBINA NPUroBOp HE BbIHECEH (4. 3 3TOM crartbu). B TOT ke
CPOK BCTYIA€T B 3aKOHHYIO CHITY U aleJUIALIMOHHBIN NpUroBop (4acTh BTOpas).

IlepBoe mpoueccyanbHOE AEHCTBUE B CTaJUU UCHOJIHEHHS] OOBHHHUTEIHLHOTO
IIPUTOBOPA 3aKJIIOYAETCS B OOpalleHMH ero K MCIOJHEHHUIO, T.€. B TMCbMEHHOM
pacnopsKEHWH — MPEACENATENbCTBOBABIIEr0 B Cyld€ IEPBOM  HMHCTAHIINM,
aJpECOBAaHHOM TOCYJApPCTBEHHOMY OpraHy, K 4Yb€d KOMIIETEHIIMH OTHOCHTCS
VCIIOJIHEHHE JIAaHHOI'O YIOJIOBHOTO Haka3zaHMs. Takoe pacnopshKeHUE JOJIKHO
NIOCJIEIOBATh HE MO3AHEE 3 CYTOK CO JHS €ro BCTYIUIEHUS B 3aKOHHYIO CHILY WIH
BO3BPAILEHUS Ji€1a U3 Cy/1a aleJUIALMOHHON NHCTaHIUU.

Opran rocyaapcrBa, KOTOPOMY aJpEeCOBAHO ATO pacHopsbkeHue, o0s3aH
HEMEJJICHHO TPUBECTH OOBUHUTEIBHBIN IPUTOBOP B UCIIOJIHEHHE, T.€. PEAIN30BaTh
coJiep Kalrecs: B HeM MpeNUCaHusi, U COOOLIUTH 00 3TOM Cy1y, TIOCTAHOBUBILIEMY
PUTOBOP.

[Ipn yacTUYHOM OTMEHE MPUTOBOpPA BBHIMIECTOSIIUM CYJOM OH BCTYINAET B
3aKOHHYIO CHJIy TOJBKO B TOM 4YacTH, KOTOpas OCTaBjlieHa 0e3 H3MEHEHUS.
M3MeHEHHBI BBIMIECTOSAIIMM CYJOM IPUTOBOP BCTYHNAET B 3aKOHHYIO CHIY C
COOTBETCTBYIOIIUMH U3MEHEHUSIMH.

YcTaHOBIEHHBIH 3aKOHOM CPOK (Tpo€ CYyTOK) JUisi OOpalleHus MpUroBopa K
VICITOJIHEHHUIO MCUMCIIETCS CO JHS BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHITY WJIH C
MOMEHTa BO3Bpall€HUsl Jela W3 CyJa aneJUBILIUOHHONM WHCTaHIMU B CY/,
ITOCTAaHOBHUBIINHI IIPUTOBOP.
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Ecnu k MOMEHTY BCTyIJICHUSI OOBHHHUTEIIEHOTO TIPUTOBOPA B 3aKOHHYIO CHUITY
W31aH HOBBIM YTOJOBHBIM 3aKOH, KOTOPbIM HHKPUMHHUPYEMOE OCYKICHHOMY
JEeSHUE HE MPU3HAETCA MPECTYIUICHHEM WM K€ HAaKa3aHUE 3a HEro YCTPaHEHO,
IpUTroBOp (MOJHOCTHIO JIMOO B COOTBETCTBYIOIIEH YacTH) K HCIIOJHEHHIO HE
oOpariaercst 1 B UCIIOJTHEHUE HE TPUBOJIUTC.

Cratbs nuddepeHIupyeT MOMEHTHI BCTYIUICHHS B 3aKOHHYIO CUJTY CYJE€OHBIX
ONPENIEIICHN W MOCTAHOBJIEHUM, KOTOPBIE BBIHOCATCS IO CaMbIM pPa3IUYHbIM
BOIIPOCAM B XOJi¢ CyAeOHOTO pa30oMpaTenhCTBa YrOJIOBHOTO Jieia CYIOM IEepBOM
WHCTAHIIMM B 3aBHUCHUMOCTH OT TOTO, TOJJIEKAT JIU 3TH aKThl oOkajmoBaHuio. He
MOJIIeXkKAIHEe 00’KaJTOBAaHUIO Cy/ICOHBIC OMPEIEICHUS U TIOCTAHOBIICHUS BCTYMAIOT
B 3aKOHHYIO CHJIy W OOpalaloTcsl K UCIOJIHEHUIO HEMEMJICHHO, a MOJJIeKallue
00>aJI0BaHMIO - WJIU TI0 UCTCUCHUH CPOKa Ha 00KaJIOBAaHUE, UJTH KE B JICHb, KOTAa
’anoba MO HUM paspelieHa CyJIOoM BTOPOW HWHCTAHIMU (B JCHb BBIHECEHUS
aneJUIAIMOHHOTO orpesenienus). Mckmouenue u3 3Tux oO0IMX MpaBuil OTHOCUTCS
K CylIeOHOMY peHieHHI0 00 OCBOOOXKICHUU TMOACYAMMOTO H3-TIOJ CTPaXKH.
BriHeceHo Jii Takoe pelieHrue OTACIbHO WIH MPEACTABISIET CO00M 0COObII MYHKT B
Oosnee OOIIEM YTOJOBHO-MPOIIECCYATbHOM aKTe, HAmpUMEpP OIpPEACICHUN WU
MOCTAHOBJIICHUH O TPEKpAllleHUH YTrOJOBHOTO Jena, - cylneOHoe perieHue o0
OCBOOOXKJICHUH TOJICYAUMOTO HU3-TIOJI CTPaXM BCTYNMAaeT B 3aKOHHYIO CHILY,
oOpariaercsi K UCIOJHEHUIO U MPUBOJUTCS B HUCIIOJHECHUE HEMEAJEHHO TeM >Ke
CYJIOM, KOTOPBII IPUHSI PEIICHUE.

Nx ©Oe3ycloBHOE H TOYHOE MWCIOJHEHHUE TOCYJAapCTBEHHBIMH U
HErOCYJIapCTBEHHBIMU ~ MPEANPUITUIMU, YUPEKICHUSIMU U  OpraHU3alUSIMHU,
JIOJDKHOCTHBIMM JIMIIAMM Y YaCTHBIMHU JIMIIaMH (TpakJaHamMu) OO0ecIeurnBaeTCs
CUCTEMOW JICUCTBYIOIIMX HAa OCHOBAaHWU 3aKOHA CIICIUAJIbHBIX OpPraHOB
rocyJlapcTBa, Ha KOTOPHIC BO3JIOKEHA 3ajJada WCIOJHEHUS! CYJAeOHBIX pelieHui
(YroJIOBHO-MCTIOMHUTENbHBIE Opranbl MunucrepcTBa toctuiimu PO, cyneOHbIe
MPUCTaBbI-UCTIONHUTENN ), & TAKKE CUCTEMOU MPABOBBIX CAHKIUH 32 YKJIOHEHHUE OT
UCIIOJIHEHUSI CYJICOHBIX PEIIEHUH, BILIOTH JI0 YTOJIOBHON OTBETCTBEHHOCTH.

OOpaiieHne K MCHOJHEHUIO CYACOHOr0 PEIICHHs IO YTOJOBHOMY JEIy
BBIPQKAETCS B TOM, YTO IMPEACENATENbCTBYIONMNA B CyIeOHOM 3aceaHuM IO
JAaHHOMY YyrOJOBHOMY JieJly HampaBlsieT B  aJpec COOTBETCTBYIOIIETO
roCyJJapCTBEHHOTO OpraHa CBO€ MHCBMEHHOE paCIOpsSHKEHHE O MPUBEACHUU
JTAHHOT'O PEIIICHUS B UCTIOHEHHEe. BMecTe ¢ TakuM pacrnopspKeHUeM 00 UCTIOTHEHU N
MIPUTOBOpPA B 00s3aTEIHLHOM MOPSJIKE TOJDKEH OBITh HAMPABJICH MAKET YrOJOBHO-
MPOIECCYyaTbHBIX JOKYMEHTOB, B KOTOPBIX OTPaXE€HbI WTOTOBBIC PEIICHUS BCEX
Cy/IeOHBIX MHCTAHIUU - TEPBOM, aneUISIUOHHON, KAaCCAllMOHHOW M HAJ30pPHOMH,
€CJIM UMU B MIPUTOBOP BHOCUJIUCH U3MEHEHHUS.

OOGBUHUTEIBHBIN MPUTOBOP, KOTOPHIM OCYKJICHHOMY Ha3HAYEHO HAaKa3aHUE B
BUJIC JIMIIEHWUS CBOOOJbI, HAIpPaBISETCS IS HWCIOJHECHHUS HadaJIbHUKY
CJIE/ICTBEHHOTO HM30J5ITOpa, B KOTOPOM COAEPIKUTCS OCYKJICHHBIM MOJI CTPaXEH.
Ecnu e ocyXIeHHBIH N0 CyJa HaXOAWICS Ha CBOOOE, MPUTOBOP HCIIOIHIETCS
OpraHOM BHYTPEHHUX JIeJl IO MECTY €ro >KUTeIbcTBA. OpraH BHYTPEHHUX €1 B
MOpSIIKE  TPUBENCHHWS B  HUCIOJHEHHE CyAeOHOro mpuroBopa  oOs3aH



HE3aMEJIJIUTEIBLHO B35ITh OCYXKJEHHOTO MOJA CTPaXKy M HPENpoOBOJUTH €ro B
CJIEJICTBEHHBIN U30JISITOP.

CornacHo JEHCTBYIOIIEMY YTrOJOBHO-UCTIOJHUTEIBHOMY 3aKOHOAATEIIbCTBY
(crarbu 25 - 88 YUK) mpuroBopsl, KOTOPhIMH Ha3HAUYEHO YTOJIOBHOE HaKa3aHUe, He
CBSI3aHHOE C U3OJISIUEN OCYXIEHHOTO OT OOIIECTBA, B UCTIOJIHEHUE MPUBOJISATCS: a)
HEIMOCPEJICTBEHHO  YTOJIOBHO-UCIOJHUTEIbHBIMA ~ WHCHEKIMSIMHU,  KOTOpbIE
UCIIOJIHSIOT Haka3aHUE B BUJIe 00s3aTelIbHBIX paOoT, JIMILECHUS MpaBa 3aHUMATh
ONpEICJICHHbIC JOKHOCTU WJIM 3aHUMAThCA OMNPENICICHHOW MesTEIbHOCThIO, a
TaK)XK€ B BHJIC UCIPABUTEIBHBIX paboT; 0) opraHaMu BHYTPEHHUX eI, KOTOPHIC
MPUBOJIAT B UCIIOJHEHUE MPUTOBOPHI B OTHOIICHUU OCYXJEHHBIX K OTPAaHUYCHUIO
CBOOOMBI, oOOecrieunBasi WX BbIe3J K MECTy OTObIBaHUSI HakKa3aHUS B
UCIIPABUTENIbHBIE IIEHTPHI, TJ€ HCIOJHEHUE HaKa3aHWsi OO0eCIleurnBaeTCs
aIMUHUCTpALIMEN LIEHTpA.

JIns MCIONHEHWsI NPUTroBOpa O JMUUIEHWW IpaBa 3aHUMATh OIPEIECICHHBIE
JIOJDKHOCTH WJIM  3aHUMAThCA  ONPEJEICHHOM JESTENbHOCThIO (B KauyecTBe
OCHOBHOT'O HakKa3aHWd JMOO B KadyeCTBE JIOMOJHHUTEILHOTO K HAKa3aHWIO, HE
CBSI3aHHOMY C JIMIIIEHHEM CBOOO/IbI) KOIMHUS MPUTOBOPA, BCTYMHUBIIETO B 3aKOHHYIO
CUJIy, HAIpaBIIAETCS CYJIOM, M[OCTAaHOBUBIIMM IIPUTOBOP, aAJAMHUHUCTPAIIUU
NPEANPUATUS, YUYPEKACHUS, OpraHu3alli IO MECTy pPabOThl OCYXKIEHHOTO,
OpraHoM, MPAaBOMOYHBIM aHHYJIMPOBATh PA3pPEIICHHE HAa 3aHATUE OIMPEIECICHHOMN
JEATEeIIbHOCTBIO,  3alpelieHHONM  OCYXKJIEHHOMY, a  TakXke  YroJOBHO-
WCIIOJHUTEIbHOM MHCHEKIMM IO MECTy JKUTEIbCTBA OCYXKJICHHOTO st
OCYILECTBJICHUSI KOHTPOJISI 32 HUCIIOJHEHHWEM YyKa3aHHOW Mephl Haka3aHWs, a B
cily4ae JIMILICHUS MpaBa yIpaBieHUs TPAHCIIOPTHBIMU CPEACTBAMM - TAKXKE OpraHaM
['ocynapcTBEeHHOM MHCIIEKIIMK 0€30MacHOCTH JOPOKHOTO JBMKEHUs (IMyHKT 9.2.9
HNHcTpykiuu 1o cy1ie0HOMY AEONPOU3BOICTBY B PallOHHOM CYIIE.

OOBUHUTETBHBIC TPUTOBOPHI, KOTOPHIMHU OCYKJICHHOMY Ha3HAYeHO HAaKa3aHUE
B Buje mrTpada min KOHOUCKAIUU UMYIIECTBA, MPUOOPETEHHOTO MM HAXUTOTO
MPECTYIHBIM TYyT€M, B HCIOJHEHHUE TPHUBOAITCS W HCIOIHSIIOTCA CyIeOHBIMU
npucTaBaMu-ucnonHutensMu (cMm.: denepanbubiii 3akoH "O cyneOHBIX TpUCTaBax .

N3 coneprkanus yacteil 2 U 3 cTaThbu BBHITEKAET, UYTO B TEUEHHE BCETO BPEMEHHU
WCIIOJTHEHUSI TPUTOBOpAa MEXAY CYJIOM, €ro IIOCTAHOBUBIIMM, W OPraHoOM,
WCIIOJHSIONIMM HaKa3aHUe, COXPaHSAETCs MPaBOOTHOIIEHUE, CYTh KOTOPOTO
3aKJIIOYaeTCsl B TOM, 4YTO CyJ HaOJIoAaeT 3a MCHOJHEHUEM IIPUTOBOpa, a
COOTBETCTBYIOIIHMI OpraH TrocyAapcTBa U3BEIIACT €ro O XOJ€ UCTIOJHEHUS U MECTE
OTObIBaHUSI HaKa3aHUSl OCYXXJICHHbIM M 00 U3MEHEHUM MecTa OTOBIBaHUS
HaKa3aHUsl.

Bonpocsl 1 3aganus:
BceTymienne npuroBopa B 3aKOHHYIO CHITY U 0OpallieHue ero K UCIIOJTHEHUIO.
O06s3aTenpHOCT pUroBopa. [lopsimok oOpaieHrs MPUTOBOpa K UCTIOJTHEHHUIO.
[IpenocTtaBieHne poACTBEHHUKAM CBUIAHUSI C OCYKIECHHBIM.
Cynpl, pa3peniaronye BOpockl, CBA3aHHbIE C UCIIOTHEHUEM PUTOBOPA.
Bomnpocsl, noanexanme pacCMOTPEHUIO CYJIOM IIPU UCIIOIHEHUHN TPUTOBOPA.
[Topsimok pa3penieHust BOIPOCOB, CBSI3aHHBIX C UCTIOJHEHUEM MPUTOBOPA..

A
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7. OOpaiieHre IpUroBopa K UCIOJHEHHIO MPU YCIOBUHM YCTPAHEHHUS] COMHEHUHN H
HESICHOCTEH, KOTOPBhIE BO3HUKAIOT MPU UX UCTIOTHEHUU

8. Citydau v MOPSAOK OTCPOUYKH UCTIOTHEHUS! TPUTOBOPOB.

9. Kpyr Bonpocos, peniaeMbIX CyIbeil Ha TaHHOW CTaHH.

10.Cynpl, pazpemaroiue BOIpOCkl, BOSHUKAIOIINUE MTPU MPUBEICHUN MTPUTOBOPA B
WCITOJIHEHUH, UX COCTaB.

11.PaccmoTpenue XxoqaTalicTB O CHITHUHU CYJUMOCTH.

12.006>xanoBaHue MOCTAaHOBIICHUS CY/Ia.

13. Ciiygan 1OCpOYHOTO OCBOOOKICHUS OCYKIACHHBIX OT OTOBIBAHUS HaKa3aHUSI.

14. 3Hauenre 1 CyIHOCTh MPOKYPOPCKOTO HA30pa MPH UCIIOTHEHUH PUTOBOPOB.

15. Oprassl W JWIla YYaCTBYIOIIUE B PEHICHUUM BOMPOCOB CBSI3AHHBIX C

WCITOJTHCHHEM TIPUTOBOPA.

Jlureparypa:
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IIpakTnueckoe 3ansaTue Ne 29.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKPENHUTh TEOPETUUECKUE
3HAHMSI, OJTYYEHHBIE Ha JIEKIIUU U B IPOLIECCE CAMOCTOSITENIbHON pabOThl, TPUBUTH
HABBIKM YCTHOTO M3JIO’KEHUS MaTepurara.

B pesynbraTe M3ydeHus OTUCHUIUIMHBI HA MPAKTUUYECKUX 3aHATUAX CTYICHT
JOJIKEH:

3HaTh — COJEp)KAHME OCHOBHBIX MOJOKEHHH M NPOLECCYAIbHBIX HOPM,
pPErJIAaMEHTHUPYIOIIMX  YTrOJIOBHO-NIPOLIECCYAIbHBIE ~ OTHOIUEHWS HA  CTaJUU
KACCALlMOHHON MHCTaHIMU YTOJIOBHOTO CyJIOIPOU3BOJICTBA.

YMeTb — YBaOXUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHYy, o001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NpO(ECCHOHAIBHOTO  MPAaBOCO3HAHMS, TOJKOBATh,



co0JI01aTh, UCHOJHATH, PUMEHITh COOTBETCTBYIOIIHUE IOPUIMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUIUUYECKU
3HAYUMBbIE (aKTBHI.

®opmupyembie komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MIPUMEHSITh HOPMBbI MAaTEPUAIIBHOTO U MPOLECCYATIbHOIO MIpaBa Py PEUICHUH 3a/1a4
npodeccuonansuoit  gesrtenbHocTH; OIIK-5 cnocobGeH joruyecku BeEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYH) M NHUCBMEHHYKD pP€Yb C
CAMHOOOpa3HBIM HW  KOPPEKTHBIM  HWCIOJIb30BaHUEM  MpodeccHoHaIbHON
fopuanueckoit  jexcuku; OIIK-9 cnocobeH moHUMaTh MPUHIMIBI PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JJISl PEIICHUS
3a/1a4 mpodecCuOHaTBLHON IeITeTLHOCTH.

AKTYaJIbHOCTh T€Mbl 3aKJIIOYACTCS B WM3YYCHUU MPOOJIEMBI COOIIOICHHS
MpaB JUYHOCTHU Ha PA3IMYHBIX CTAJAMUSIX YTOJOBHOTO CY/IOMPOU3BOJICTRA. .

Teopernueckasi 4acTh:

YronoBHoe  CyAOmpoM3BOACTBO 1o npaBuiam riaaBel  47.1  VIIK
OCYILECTBIISIETCS B OTHOIIEHUU IPUTOBOPOB, ONPEIEIICHUN U TOCTAHOBIICHUM Cy/a,
BCTYNHUBIIMX B 3AaKOHHYK CHJIY I10 YTOJOBHBIM JiejaM, HaunHas ¢ 1 ssaBaps 2013
roja.

B ornuume oT 3akOHOJATENbCTBA MPEKHUX ACCATUIECTUN U COBETCKOTO, U
MIOCTCOBETCKOTO TEepuoAa Halleld HUCTOPUM CyJl KAacCallMOHHOW HWHCTAHIMU B
COOTBETCTBUM C TMPEANUCAHUEM KOMMEHTHUPYEMOW CTAaThbU MPOBEPSIET TOJIBKO
3aKOHHOCTb BCTYIIMUBIIEIO B CHJIY IPUTOBOpPA, OMPENEIICHUS, MOCTAHOBIICHMUS;
TPaIUIIMOHHOE yKa3aHWe Ha 000CHOBAHHOCTHL OmNyIiieHo. OHAKO MPAKTUYECKOE
3Ha4YCHUE JAaHHOTO 0OCTOSITEILCTBA MPEYBEINYNBATH HE CTOMT; MHOTOJICTHUM CIIOp
M0 BOMPOCY O TOM, MOXXET JIM HE3aKOHHBIA MPUTOBOpP OBITH OOOCHOBAHHBIM U
CIIpaBEIJIUBBIM, OIIYTHUMBIX PE3YJbTATOB HE J1aJl, TOTOMY YTO MPUTOBOP, & PABHO
WHOE CyaeOHOe pelieHUEe 3aKOHHO IMOCTOJBKY, MOCKOJbKY OHO OOOCHOBaHHO M
CIIpaBeIJIUBO.

Crarbs 401.2. [IpaBo Ha oOpaleHue B Cy/Jl KACCAIIHOHHOI WHCTAHIIUM

1. BcerynuBiiee B 3aKOHHYIO CHIIy CyAeOHOE pelieHHe MOXKET ObITh
00’KaJIOBaHO B TOPSIJIKE, YCTAHOBJICHHOM HACTOSIICH TJIABOM, B Cy/1 KacCallmOHHOM
WHCTAHIIUU OCYXKJIEHHBIM, ONpPAaBAAHHBIM, HMX 3alIUTHUKAMU W 3aKOHHBIMU
MPEACTABUTEISIMU, TIOTEPIEBIINM, YACTHBIM OOBHUHHUTEIEM, WX 3aKOHHBIMU
MPEJACTABUTEIISIMU U MPECTAaBUTESIMHU, a TAaK)K€ WHBIMU JIMI]aMU B B TOM 4acTH, B
KOTOpoM oOkaiyeMoe CyleOHOe pelleHue 3aTparuBaeT HUX IpaBa U 3aKOHHbBIC
MHTEpEChl. | paXJaHCKUKW MCTEL, TPAXKIAHCKAM OTBETYUK WJIM HX 3aKOHHBIC
MPEJCTABUTENIN U MPEJCTABUTENH BIIpaBe 00>kanoBaTh Cy1eOHOE pellIeHNEe B YaCTH,
Kacarolencs TpaXKJIaHCKOTO MCKa.

2. C mnpencraBieHUEM O MEPECMOTPE BCTYNUBILIETO B 3aKOHHYK CHILY
CyZIeOHOTO peIleHHs BIIPABE 00PATUTHCS:

1) I'enepanbubiii mpokypop Poccuiickoit denepaunul U €ro 3aMECTUTENN - B
0001 Cy/ KacCallMOHHOW MHCTAHIINH;

2) mpokypop cyOwekta Poccuiickoii denepanvu, TpUPABHEHHBIA K HEMY
BOCHHBIN MTPOKYPOP U X 3aMECTUTEIIN - COOTBETCTBEHHO B IIPE3UIUYM BEPXOBHOIO
Cylla pecmyOlInKd, KpaeBoro WM OOJIACTHOTO Cyjaa, cyaa ropoaa (emepaibHOTO
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3HAUCHUA, Cyla aBTOHOMHOH 00JacTH, CyJa aBTOHOMHOTO OKpYra, OKpPYKHOTO
(10TCKOr0) BOGHHOTO CY/Ia.

3. CyneOHoe penieHME MOXKET OBITh O00XaJlOBaHO B CyJA KacCAllMOHHOMN
WHCTAaHIIMM B TE€YEHHUE OJIHOTO TOJla CO JIHSA €ro BCTYIUICHUS B 3aKOHHYIO CHILY.
[IpomymieHHbIH MO YBaXXUTEIHHOM MPUYUHE CPOK MOKET ObITh BOCCTAHOBJIEH B
MopsiJIKe, MPeyCMOTPpeHHOM cTather 389.5 Hacrosiero Kogekca.

Cratbs 401.3. [Topsagok nogaum KacCAMOHHBIX KaJ00bI, PeACTABJICHHUS

1. Kaccannonnslie xano0a, mpecTaBlIeHUE MOJaI0TCsl HEOCPEACTBEHHO B CY/
KaCCallMOHHOM WHCTaHIMW, MPABOMOYHBIA B COOTBETCTBUU C YAaCThIO BTOPOU
HACTOSIICH CTaThU MEepecMaTpUBaTh 00KaTyeMoe CyieOHOe pelleHue.

2. Kaccarmonnsie xxanno0a, mpeacTaBieHue MOJAl0TCs Ha:

1) mpuroBop U MOCTAHOBJIEHUE MHUPOBOTO CYAbH, IPUTOBOP, OMPEEICHUE U
MOCTAHOBJICHUE PAaHOHHOTO CY/1a, aleJUISIIIUOHHBIE TOCTAHOBJICHUS U ONIPEACICHUS,
a TaKXKe MPOMEXKYTOUYHBbIC CYJCOHBbIC PEIICHUS BEPXOBHOTO Cy/a PECIyOJIMKH,
KpaeBoro wWid OOJacTHOTO Cynaa, cylda ropoga (denepaibHOro 3HAYEHHUA, CyJa
aBTOHOMHOW 00JIacTH, Cy/la aBTOHOMHOTO OKpYyra, BBIHECEHHBbIE MMM B XOJ€
MPOU3BOJICTBA IO YTOJIOBHOMY JIeJly B KayeCTBE CyJa IE€pBOW HMHCTAaHUUHU, -
COOTBETCTBEHHO B MPE3UJUYM BEPXOBHOTO CyJla PEcIyOJMKH, KpPacBOTO WIIU
o0nacTHOrO cyAa, cyaa ropoaa (enepanibHOro 3HAYEHHs, Cyla ABTOHOMHOM
00J1acTH, cyJla aBTOHOMHOT'O OKPYTa;

2) cyneOHble penieHus, yKa3aHHble B MyHKTE | HACTOsIIEN 4acTh, €CIu OHU
00’KaJloBAJIUCh B KACCAI[MOHHOM TMOPSAKE B TMPE3UIUYM BEPXOBHOTO Cyja
pecnyOIMKyd, KpaeBoro WM 00JacTHOTO cynaa, cyAa ropoja denepaibHOro
3HA4YEeHUS, Cy/la aBTOHOMHOM 00J1acTH, CyJla aBTOHOMHOI'O OKpyTa; MPUTOBOp WUJIU
MHOE UTOTOBOE CyJIeOHOE pEIIeHNE BEPXOBHOIO CyJla PECIyOIMKU, KPACBOTO UJIH
o0JlacTHOTO cyJa, cyna ropoja ¢enepaibHOro 3HAYEHUs, CyJa aBTOHOMHOM
00J1acTH, Cy/1a aBBTOHOMHOTO OKpYTa, €CJIM YKa3aHHbIE Cy/IeOHbIC PEIICHUsS HE ObLIH
npeameToM paccMmotrpeHuss BepxoBHoro Cyna Poccuiickoit ®enepanuu B
aneJUISIMOHHOM TOpPAJIKE; TOCTAHOBJIICHUSI MPE3UAUyMa BEPXOBHOTO CyJa
pecnyOIuKHM, KpaeBOro MM OOJACTHOTO CyAa, cyaa Tropona deaepalbHOTro
3HAuYCHHUA, CyJla aBTOHOMHOW 00JIacTH, cyJla aBTOHOMHOTO Okpyra - B Cyne0Hyro
KOJUJIETHIO 110 yroioBHbIM Aenam BepxoBHoro Cyna Poccuiickoit denepannu;

3) nmpuUroBop, ONpeAeIeHUE U MOCTAHOBICHUE TAPHU30HHOTO BOCHHOIO CY/a,
aneJUIALIMOHHBIE TOCTAHOBJIEHUS U  OMNpPEACNCHUS] OKpPYXHOro ((hIoTcKOro)
BOCHHOTI'O CYJIa - B MPE3UAUYM OKPY>KHOTO ((pJIOTCKOTO) BOSGHHOTO CY/Ia;

4) mpoMeKyTOUYHbIe CyAeOHbIEe pelIeHUs OKPYKHOTo ((hJIOTCKOTr0) BOEHHOTO
CyJla, BRIHECEHHBIE UM B X0/I€ MPOU3BOJICTBA MO YTOJIOBHOMY JIETy B KAUECTBE Cy/a
NEPBON MHCTAHIINH, - B IPE3UIUYM OKPYHKHOTO ((PJIOTCKOr0) BOEHHOTO CY/1a;

5) cyaebHble pelieHus, yKasaHHble B MyHKTe 3 HACTOALWLEN YacTu, ecii OHU
063KanoBanncb B KaCCaUMOHHOM MopAAKe B MPe3nguym OKpyXHoro ($paoTckoro)
BOEHHOrO CyAa; NPUroBOp WUAM MHOe UToroeoe cypebHoe pelleHre OKPYKHOro
(bnoTckoro) BoeHHOro cyfa, e€civ OHUM He OblAn NpeaMeTomM PacCMOTPeHUA
BepxoBHoro Cyaa Poccuitckonn Pepepaumm B anennauyMoHHOM MNOPAAKE;
NOCTAaHOBNEHUA Mpe3nanyma OKpyKHoro (¢db/sIoTCcKoro) BOEHHOro cyga - B



CynebHyto Konnernio Nno genam BoeHHocnyKauwmx BepxosHoro Cyaa Poccuickoi
depepaunn.
Bonpocsl 1 3aganus:
1. [Ipeamet cynebHOro pa3dbupaTeabCTBa B KACCAIIMOHHOM TMOPSIJIKE.
2. IlpaBo Ha oOpaleHue B CyJ1 KaCCalluOHHOW MHCTAHIUU.
3. I[lopsimok mojgaun KacCalMOHHBIX KaJl00, MPEACTaBICHUH, HX COJIepKaHUE.
4. [ToBOPOT K XyAlLlIEMY IIPH NMEPECMOTPE MPUTOBOPA B KACCAIIMOHHON MHCTAHIIUU.
5. PaccMoTpeHue KaccallMOHHBIX KaJl00, IPeICTaBICHUN.
6. Cpoku pacCMOTpEHUS KaCCAllMOHHBIX Kao0, TPeACTaBICHUMN.
7. Perienus cyiby Mo MOCTYIHBIIUM kKallo0aM, MPEACTaBICHUSM.
8. Cpoku M MOPSAOK PACCMOTPEHHS YrOJIOBHOTO Jiefla B CyJeOHOM 3acelaHHH
KacCallMOHHOM MHCTaHIUU.
9. Pemienus cyna kaccallmOHHOW WHCTaHIIUU.
10.0cHOBaHus OTMEHBI WM W3MEHEHHUS CyleOHOTO pEIICHHUS B KacCallMOHHOM
HOPSIIIKE.
11.Ilpenensl mpaB cyga KaccalluOHHOW MHCTAHIIUH.
Jlureparypa:

1. ITpouutsikoB A. 1. YronoBHslid npouecc : yueOnuk / A. 1. IIpouuiskos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTyTA: TI0 TIOITHUCKE.

2. CmupnoB A. B. YrososHslil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckwii ; moxg obur. pea. A.B. CmupHoBa. — 8-¢ usz., nepepad. — Mockga :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHubiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTyMA: 10 MOJIHUCKE.

3. AunekcanapoBa O. II. VYronoBHbIM mporecc: oOIIME TMOJOXKEHUS U
nocynedHoe mpou3BoaAcTBO. [IpakTukym : yaebHoe nocodue / O.I1. Anexcanaposa,
JLIO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TexkcrT :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTyTA: TI0 TIOJITUCKE.

4. JIutBunos P. B. Yronosuslii nponecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-criacaTeabHast
akagemus ['TIC MUC Poccun, 2022. - 215 c. - Tekcr : snexkrponssiii. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum nocTyna: o moJrnuckKe.

IIpakTnueckoe 3ansatue Ne 30.

[eab npakTUyecKoro 3aHATHSA — YIIyOUTh W 3aKPENHUTh TEOPETUUECKUE
3HAHMSI, OJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HABBIKH YCTHOTO M3JIOKCHUS MaTepuraa.

B pesynbrare uzydeHHs TUCIUIUITMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYICHT
TIOJIKEH:



3HaTh — COJIepKaHHWE OCHOBHBIX TMOJIOKEHUN MPOU3ZBOACTBA B CYJE
HAJ[30PHOM MHCTAHLWUU U MPOLECCYAJIbHBIX HOPM, PEMNIAMEHTUPYIOLINX YTOJIOBHO-
npolieccyanbHble OTHOIICHHUSI MPU BO30OHOBJICHUHU IIPOM3BOJICTBA B BUJLY HOBBIX
WIM BHOBb OTKPBIBIIMXCA OOCTOSITEIBCTB Ha JaHHBIX CTAaIUSX YTOJIOBHOTO
CyIOIIPOU3BO/ICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKOHY, o0O0JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM NPO(ECCHOHATBLHOTO  IMPABOCO3HAHHUSA, TOJKOBATbH,
co0JII01aTh, UCHOJHATH, IPUMEHITh COOTBETCTBYIOIIUE IOPUANYECKHE HOPMBI B
MPAKTUYECKON IEATEILHOCTH, B TOM 4YHCJIE KBATH(PHUIIUPOBATH IOPUIUICCKU
3HaYMMBbIe (DaKTHI.

®opmupyemble kommereHuuu (mam ux yacrtu) — OIIK-2 cnocoben
MPUMEHATH HOPMbI MATEPUAIIBHOTO U MPOLECCYATBHOI0 MPaBa MpHU PEIICHUH 33a/1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYI0 pe€Yb C
€AMHOOOpa3HbIM UM KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MpodeccuoHaIbHON
opugudeckoit  nekcuku; OIIK-9 cmocoben moHUMATh NPUHIMIBL  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTHUN M WCIOJB30BATh UX JJIS PEIICHUS
3a/1a4y npodeccuoHaIbHOM JIeITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYCHUU MPOOJIEMBbI COOJIIOICHHUS
MpaB JUYHOCTHU HA 3TUX CTAAUSAX YTOJIOBHOTO CYIONPOU3BOJICTBA..

Teopernueckasi 4acTh:

EnuHCTBEHHBIM CyJOM HAJ30pHOM MHCTAHIIMKU IO YTOJIOBHBIM AejaM B Poccun
c 1 auBaps 2013 roma sBisierca Ilpesnmumym Bepxosnoro Cyna Poccuiickoi
Oeneparun. CyneOHO-HAI30pHOE MTPOU3BOJICTBO B HAIIEM YTOJIOBHOM MpPOIECCe
0O0JIbIIIC HE SBJISETCS MHOTOMHCTAHIIMOHHBIM.

Conepxanuiics B 4aCTU BTOPOU CTaThU UCUEPIIBIBAIOIINI MIEPEUCHb CY1EOHBIX
pelieHnii MOXeT OBITh OOOOINEH CIEIYIOMUM O00pa3oM: B IMOPSIKE CYyAeOHOTO
Hagzopa IIpesuauymom BepxoBuoro Cyma P® Ha cBoeM 3aceqaHuu MOTYT OBITh
PacCMOTPEHBI YTOJIOBHBIC JIeJia 10 Kajgo0aM U MPEICTaBICHUSIM Ha BCTYIMBIINE B
3aKOHHYIO CHJIy UTOTOBBIE M MPOMEKYTOUYHBIC CylI€OHbIC PEIICHHUS, IPUHATHIE TI0
ATUM JieJlaM, NPH YCIIOBHM, YTO JIUIIO, YIIPABOMOYEHHOE HA MOJIadyy HaJ30pHOMU
KanoObl MM HA BHECEHHWE HAJ30pPHOTO TMPEACTABICHUS, YXKE€ TOJHOCTHIO
HCIMOJIB30BAJI0O BO3MOXKHOCTH, IMPEIOCTABIECHHBIE €My HOPMaMH YIrOJIOBHO-
MPOLECCYATbHBIX UHCTUTYTOB alleJUIAIUU U Kaccauuu. Hanpumep, ocyk1€HHBIN 1O
MIPUTOBOPY MHUPOBOTO CYbU BIIpaBe 00KajoBaTh ATOT MPUTOBOP JI0 BCTYIUICHUS
€r0 B 3aKOHHYK CWIYy B alleJUBILUOHHOM IIOpsJIKE B palOHHBIA CyI, a IO
BCTYIUICHUH B 3aKOHHYIO CHJIy - B KaCCAllMOHHOM MOPSJAKE - B MPE3UAUYM Cylaa
cyobekTa PO, a 3atem - B Cy1e0HYyI0 KOJIJIETHIO 110 YTOJIOBHBIM JiesiaM BepxoBHoro
Cyna P®. Ecnu ocyXAeHHBIH HE YAOBJICTBOPEH pPEIICHUEM U 3TOU CyJaeOHOM
KacCaIlMOHHOW WHCTAHIIMU, OH BIIPaBe MOJATh HAI30pHYIO kano0y B IIpesnauym
BepxosHoro Cyma P®. Ecnu B Hamiem mnpuMepe OCYXIACHHBIM HE 00KaioBajl
MIPUTOBOP B AMEIIISIIMOHHOM TOPAJIKE (B MOJOOHBIX CIIy4asiX TOBOPSAT: "IpoITyCTHI"
BTOPYIO MHCTAHIIUIO), ABUKEHHUE YTOJIOBHOTO JI€JIa M0 KaCCAIIMOHHBIM UHCTAHIIUSAM
HE MEHSIETCS; HE OTMEHsIeTCs U npaBo oOpaienus B [Ipesunnnym BepxosHoro Cyna
C Ha/I30pHOM KaJI000H.
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Kak u cyn kaccanuonnoii muncranuuu, [Ipesuauym Bepxosaoro Cyna PO B
MOPSIAKE HAA30pa MPOBEPSET 3aKOHHOCTH BCTYNHUBIIETO B 3aKOHHYIO CHILY
MIPUTOBOpPA, OMPEICICHUS U MOCTAHOBJIEHUS CyJa (CM. 4acTh BTOPYIO CTaTbU B
cpaBHeHnH co ctathelt 401.2 VIIK). Kak u B kaccauumoHHOM CY10NPOU3BO/ICTBE,
OCHOBAHHUSAMHU OTMEHBI WM U3MEHEHUSI IPUTOBOPA, ONPEIEICHUS, TOCTAHOBICHHUS
CyJla B IOPSIIKE HAJ30pa SBIISIOTCS CYIIECTBEHHBIE HAPYIIICHUS YTOJIOBHOTO U (UJTHN)
YTOJIOBHOTO MPOIIECCYaTbHOTO 3aKOHOB, MOBIMsABINME Ha ucxox jaena. (CpaBHu
yacTh nepByro crarbk 401.15 u yacTe nepByto crateu 412.9 VIIK.

HanzopHble xanoObl, MpeICcTaBICHUE MOTYT OBITh MOAAHBI (BHECEHBI) B
TEYEHUE OJHOI0 TroJa CO JHS BCTYIUIEHHS B 3aKOHHYIO CHIY O00XKalyeMoro
CyZIeOHOTO periecHUs] He3aBUCUMO OT TOr0, KaKoi MOBOPOT - K XyAlIeMy WIH K
JyqmiemMy - IS OCYXK/JACHHOI0, ONPABJAHHOIO0 MHHUIUUPYETCH U
npexamnoJaraercsa. OTCYeT OAHOTOAUYHOTO CpOKa AEHCTBUS MpaBa HA HAJI30pHOE
o0>kajoBaHWE CO JHS BCTYIUICHHS B 3aKOHHYIO CHIJIy O3HA4aeT, 4TO TOMY, KTO
OCYXXJIEH MHPOBBIM CYIAbEU WM PaWOHHBIM CYIOM, B TEUYEHHME OTOr0 roja
HEO0XO0MMO CHavaia J00UThCSI PACCMOTPEHUS YTOJIOBHOTO JI€N1a MOCIE10BATEIBHO
B JIByX KaCCAIlMOHHBIX MHCTAHIIUAX, YTO B 0053aT€ILHOM MOPSIKE MPEAIIEeCTBYET
BO3MOXHOCTH oOpaTuThes B [Ipesuauym BepxosHoro Cyaa P®. Tak 4To 3TOT roj
OKa3bIBae€TCAd HE HAJ30PHBIM CPOKOM, a CPOKOM OOpalieHHs B TpPU CYyAeOHBIX
WHCTAHIIMHU, YTO CO3/Ia€T HEMPECKa3yeMble CII0KHOCTHU JIJISl TOTO, KTO TOOUBAaETCs
UCITpaBJeHUs CyeOHON OMMOKH, "BCTYNUBILIEH B 3aKOHHYIO CHITY'", B UaCTHOCTH
CBOEH 3aKOHHOW peabuiauTalvu. BBIIIEH3I0)KEHHOE TO3BOJSET 3aKIIOYUTh, YTO
KOMMEHTUPYEMOE TMpaBUJIO, Y3aKOHEHHOE Ha OCHOBE TMPEHEOPEKEHHUS] K
VCTOPUYECKH BEIBEPEHHOMY PEILLIECHUIO JAHHOTO BOIIPOCA, BPSA JIU dKU3HECTIOCOOHO.

Crartbs 412.5. PaccMoTpeHHe HAI30PHBIX KAJT00bI, IPEACTABJICHUA

1. Kak U B KaccalMOHHOM CYAONPOM3BOACTBE HAJ30pHBIE Kayio0a,
MPEICTaBICHUE M3Yy4aloTcsl cyabeil (B Hamiem ciiydae - BepxoBuoro Cyna P®D)
BMECT€ C MaTepHajiaMH, NPUOOIICHHHIMA M K HHM, JHOO C MarepuaiamMu
UCTPeOOBAHHOTO  YTOJIOBHOTO Jlela, a TIO0 pe3yibTaTaM MPUHUMAETCS
COOTBETCTBYIOIIEE MPOLECCYATbHOE PELIEHUE B (pOpME MOCTAHOBIICHUSI.

2. Kak u B kaccaumoHHOM cyaonpou3BojcTBe, [Ipencenarens BepxoBHoro
Cyna PO, He coracuBIIUCh C PEIICHUEM CYIbU 00 OTKa3e B Mepeaaue Ha[30pHOM
Kajno0bl Ha PACCMOTPEHHE B CYACOHOM 3aceaHWM, BIIpaBE OTMEHUTH TaKoe
pELIEHUE U IPUHATH IPOTUBOIMOJIOKHOE, HA OCHOBAHUHM KOTOPOT'O YTOJIOBHOE JEJ0
MOJJICKUT B 0053aTeIbHOM TOpPSAJIKE PacCMOTpeHUI0 Ha 3acenanuu l[lpesunnyma
Bepxosuoro Cyna PO.

Crarb  412.6. Cpoxkum  paccMOTpeHHS]  HAJ30PHBIX  KaJIOObI,
NpeaCcTABJICHUS

Kak m B kaccalmoOHHOM CyAONPOM3BOJACTBE, CPOK, B T€UYEHHE KOTOPOTO
HAJ30pHAs Kaynoba, MPeCTaBICHUE JOJKHBI OBITh M3Y4YEHBI B Cy/I€ HAJA30pHOMN
WHCTAHIIMW, WCYUCIIETCS MeCSNaMHU ¥ 3aBHCHUT OT TOTrO, HUCTPEOOBAHO IK
YTOJIOBHOE JIEJIO HAa JaHHOM d3tane. Kak U B KacCallMOHHOM CyJI0NPOM3BOJACTBE,
BpeMsI MEPECHUIKU YroiaoBHOTO jena B BepxoBubiii Cyn P® B mpoueccyanbHbIN
CPOK HE BXOJMT.
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Crarba 412.8. IlocraHoBjeHHMe O mepeAadye HAA30PHBIX KAJI00bI,
NPEeICTABJICHUSI € YIOJOBHBIM [€JIOM IS PAacCMOTpPeHHsl B CyAeOHOM
3acenanum Ilpesuanyma BepxoBnoro Cyna Poccuiickoit @enepanun

1. O6e cratbu YIIK, TeKCT KOTOPBIX MPUBOJIUTCS BBINIE, 3aKOHOAATEIBHO
3aKPEIUISIIOT CTPYKTYPY MNPOLECCYANBbHBIX TOKYMEHTOB, KOTOPBIMH IOABOIAUTCS
UTOT TIEPBUYHOMY H3YUYEHHUIO HAJ30pHBIX >Kajol, mnpencrtaBieHuil. Ocoboro
BHUMAaHUs 3aCIyKMBaeT MyHKT 7 yactu nepBou crarbu 412.8 VIIK, B xoTopom
PEeLyCMaTPUBAETCA, YTO OCTAHOBIIEHUE CYJIbU O MEepeadye HaJ30pPHBIX >KAJIOOBbI,
MPEJICTaBICHUS C YTOJOBHBIM JIEIIOM JIJIsl PACCMOTPEHUS B CyAeOHOM 3acelaHuu
[Ipesuauyma BepxoBHoro Cyna P® nomxHO 3aBepiiathes '"MPeajioKeHUSIMU
CyZibH, BbIHEcIIETo ocTaHoBiieHue" . [Ipu Bcex 00CTOATENbCTBAX ATH MPEITI0KEHUS
HE MOT'YT KacaTbCs TOTO, YTO OTHOCUTCA K KOMIETEHIUU CYJbU-TOKIAA4MKa, T.€.
BO3MOYHBIX HaJ[30PHBIX PEIICHUM M0 CYIIECTBY KalI0O0bl, IPEACTABICHUS. 3HAYUT,
peub MOXET MATU JHIIb O NPEJIOKEHHUSIX M0 MOBOJY OpraHu3aluu CyneOHOro
3ace/laHus, B YaCTHOCTH O Kpyre yYaCTHUKOB U 00 HCTPEOOBAHUU JIOMOJIHUTEIBHBIX
MaTepuaoB.

2. U3 comepkaHusi 4acTH BTOPOW CTaTbU SIBCTBYET, YTO OJHOBPEMEHHO C
IIOCTAHOBJICHUEM CY/IbU O IepeJade >KanoObl, IPEACTaBICHUS ISl paCCMOTPEHUS
Ha 3acenaHuu llpesuguyma BepxoBHoro Cyna P® B o06s3arensHOM mopsiake
JOJDKHO OBITh HAIPaBJIEHO BCE YrOJIOBHOE [€J10. 3HAYUT, €CIU OHO HE ObLIO
UCTPeOOBAHO BO BPEMS M3YyUEHHUs HAJ30PHBIX KaloObl, IPEICTABICHUS B MOPSAKE
cratbu 412.2 VIIK (a manHas cTaThs JOMYCKAET TaKOW BApUAHT), YTOJIOBHOE JIEJIO
BCE PaBHO JIOJKHO OBITh HCTPEOOBAHO U TIOJYYEHO /10 HAPABJICHUS CYAbEH CBOETO
MOCTAHOBJIEHUSI CO BCEMM COIYTCTBYIOIIMMHU Marepuaitamu B Ilpesunnym
Bepxosnoro Cyna PO.

Crarbs 412.9. OcHoOBaHMS OTMEHBI HJIM U3MEHEHHS Cy1eOHbIX peleHuil B
NMOpsiAKe HAA30pa

1. OcHOBaHUSIMM OTMEHBl WJIM W3MEHEHHS MPUTOBOPA, OMPEACIICHUS WIH
MIOCTAHOBJICHUS Cy/a B MOPSAKE HAA30pa SIBJIAIOTCA CYIIECTBEHHBIE HAPYIICHUS
YrOJIOBHOTO U (WJIM) YTOJIOBHO-NPOLIECCYATIBHOTO 3aKOHOB, MOBJIMSIBIINE HA UCXO]T
nena, 100 BBISIBICHUE JaHHBIX, CBHJIETENbCTBYIOLUIUX O HECOOIIOACHUU JIUIIOM
YCIOBUN U HEBBINOJIHEHUMH UM O0S3aTENbCTB, MPEAYCMOTPEHHBIX A0CYIEOHBIM
COIJIAIIEHHEM O COTPYIHHYECTBE.

2. TloBopoT K XyalIieMy Mpu HEpPecMOTpe CyAeOHOro pelieHHs] B MOpSJIKE
HaJ30pa HE JOMYCKaeTcs, 32 UCKIIOUEHHEM CIIy4aeB, MPEAyCMOTPEHHBIX CTaThel
401.6 gactogmero Koxekca.

1. Kak u B KacCalliOHHOM CYAONpPOM3BOJICTBE, OCHOBAaHUSIMU OTMEHBI WIIU
WU3MEHEHUs] TPUTOBOpPA, ONpPENENICHUs WU TMOCTAHOBJICHUS B MOPSAIKE HAI30pa
ABJIAIOTCSL  CYIIECTBEHHbIE  HApYIIEHUS  YrOJOBHOTO  WJIM  YTOJOBHO-
IIPOLIECCYATBHOIO 3aKOHOB, MOBJIMSBIINE HA HCXOJ JEa.

2. TloBOpOT K XyIIIeMy IpH MEPECMOTPE CyIAEOHOro pelIeHUs B IMOPSJIKE
HaJ[30pa B MPUHIIUIIE HE JOMYCKAETCs, 4 B BUJIE UCKIIOUYEHUSI OH BO3MOXEH JIUIIb B
TEX K€ CIy4Yasx, 4YTO U B KACCALIHOHHOM IPOU3BOJICTBE.
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Cratbsa 412.10. IlopsiAoKk ¥ CPOK pPaccMOTPEHHUsI YTOJOBHOIO AeJia 10
HAJA30PHBIM 3KaJjio0e, MpeACTaBJICHUI0 B cyaeOHOM 3acenanum Ilpesmamyma
BepxoBHoro Cyaa Poccuiickoii @enepanynu

1. Hanmzopuble sxainoba, mpeacraBieHue paccmaTpuBarorcs llpesuamymom
BepxoBnoro Cyaa Poccutickoit denepanuu B cyeOHOM 3aceaHUM HE MO3HEE
JIBYX MECSLIEB CO JHS BBIHECEHMS MOCTAHOBJIEHUS O MEpeaye YroJOBHOTO JIENIa B
Cyl Haa30pHOM MHCTaHuMU. O nare, BpEMEHU M MECTE 3acelaHus Cyl M3BEHIAeT
JIML, YKa3aHHBIX B yacTu nepBoii crarbu 412.1 Hacrosmero Koaekca.

2. llpencenarens BepxoBHoro Cygna Poccuiickoii ®enepanuu Wid €ro
3amectutenb, wieH [lpesuaumyma BepxoBHoro Cypa Poccuiickoit ®enepanuu,
BBIHECIIME IOCTAHOBJIEHUE O MEpenade HaA30pHBIX KajoObl, MPEICTaBICHUS C
YTOJOBHBIM JE€JIOM JJISI PaccCMOTpeHus B cyneOHoM 3acefanHuu llpesmamyma
Bepxosaoro Cypa Poccuiickon @enepanuu, HE MOIYT y4acTBOBAThb B
paccMOTpeHHH JaaHHOro yrojoBHoro nena Ilpesmamymom BepxoHoro Cyna
Poccuiickon ®@enepanuu.

3. B cyne6HoM 3acenaHuy MPUHUMAIOT Y4acTHE JIMIA, YKa3aHHBIE B YacTH
nepBoit crarbu 412.1 Hacrosimero Kopaekca. B cyneOHoM 3acemanuu mpu
PacCMOTPEHHUH YTOJIOBHOTO JieJia IO Ha/I30PHBIM Kallo0e, MPEACTaBICHUIO y4acTue
POKYypopa 00s13aTeIbHO.

4. leno nokmnaneiBaercs cynbeil BepxoBaoro Cyna Poccuiickoii @enepanuu,
paHee He MPUHUMABIINUM YYacTHsI B PACCMOTPEHUH JAHHOTO YTOJIOBHOIO JIea.

5. Jloknmaguuk wu3naraer OOCTOSITENbCTBA YIOJOBHOTO [€a, COJAEpKaHUE
CyIeOHBIX PEIICHUH, JOBOIbl HAJI30PHBIX JKAJIOO0BI, MPEICTABICHUS, TOCTY>KUBIITUE
OCHOBAHHUEM Tepe/laur HaJ30PHBIX JKaJIOOBI, IPEJCTABICHUS C YTOJOBHBIM JIEJIOM
JUIsL paccMOTpeHuss B cyneOHoMm 3acenanun lIpesunmyma BepxoBHoro Cyna
Poccuiickoit @eaepannu. Jloknaauyuky MOryT ObITh 33/1aHbl BOIPOCHI CYAbSIMHU.

6. Ecnu nuua, ykazaHHbIE B 4aCTH TPEThEW HACTOSIIEH CTaTbU, SBUJIUCH B
cylneOHOe 3acefaHue, OHU BIIPAaBE BBICTYNHUTHh IO CYIIECTBY jena. [lepBbiM
BBICTYIIAET JIUIIO0, MOaBIIIEe HA30PHBIE KaI00y WIIH Mpe/ICTaBICHUE.

7. Tlo pe3ynbraramM pacCMOTPEHUSI HAI30PHBIX >KaoObI, MpeACTaBICHUS
[Ipesuauym  BepxoBHoro Cyma  Poccuiickoii ~ ®Deaepaniuu  NPUHUMAET
MIOCTAHOBJICHHUE.

8. Ilpu paccMOTpeHMHM HAI30PHBIX KaJIOOBI, MPEACTABICHUSI BCE BOIPOCHI
pematorcs OONBIIMHCTBOM TOJIOCOB cyJiel. [IepBbIM BBIHOCHTCS HAa TOJIOCOBAHUE
NpeayioKeHne, Haubosiee OylaronpuaTHoe Mg ocyxkaeHHoro. Ilpu paBHOM
KOJIMYECTBE T'0JIOCOB, MOJAHHBIX 32 MEPECMOTP Jieja U MPOTUB €ro MepecMoTpa,
HAJ30pHbIE Kano0a, MPeCTaBICHUE CUUTAIOTCS OTKIOHEHHBIMHU.

9. Cexkperapp cyneOHOro 3acefaHus CyJa HaJ30pHOW WHCTAHIIMU BEICT
MIPOTOKOJI B COOTBETCTBHUM €O cTtaTher 259 Hactosimero Koaekca. 1o conepxanuto
MPOTOKOJIA CTOPOHBI MOTYT MPHHECTH 3aMEUaHUs, KOTOpPHIE paccMaTPUBAIOTCS
MpeACeaaTENbCTBYIOIIMM B TOPSJIKE, YCTAHOBIEHHOM cTaThel 260 HacTOsIIEro
Konekca.

10. ITocTranoBieHNE Cyaa HAA30PHONW MHCTAHIIMKM BEIHOCHUTCS M 00paIaeTcs K
VCITOJIHEHHIO B MOPSAKE, Ipe1ycMOTpeHHOM ctaThel 389.33 Hacrosmero Kogekca.



Bomnpocsl u 3a1aHus:
[lepecmoTp cynieOHBIX pEelIeHH B HAI30PHON HHCTAHIIUH.
[Topsimok ¥ CpOKH MO1aYM HA30PHBIX Kal00 U MPEJCTABICHUH, UX COJIepKaHHE.
Cpoxu u IOpsAZIOK PAaCCMOTPEHUST HAJI30PHBIX YKall00, MPEACTABICHHIM.
[lepenada Hag30pHBIX XKaJI00, MPEACTABICHUN IJIi PACCMOTPEHUsS B CyAcOHOM
3acenanuu [Ipesnauyma BC PO.
5. Tlopsigok U CpOK paccMOTpPEHUs YroJIOBHOTO Jiefla B CyAeOHOM 3aceqaHuu
[Tpezunauyma BC PO.
OcHOBaHUS OTMEHBI WU U3MECHEHHSI CYJICOHBIX PEIICHU B MTOPSIIKE HAA30pA.
7. Ilpenens! npaB u noaHomouus [Ipesnaguyma BC PO.
8. OcHOBaHHs BO30OHOBIJICHHMS TPOU3BOCTBA M0 YTOJOBHOMY J€1y BBUJY HOBBIX

WJIM BHOBB OTKPBIBITUXCST OOCTOSITEHCTB.

9. Cpoxku nepecMoTpa 1o BHOBb OTKPBIBIIUMCS 0OCTOSITEILCTBAM.
10.Bo30yxaeHne mpon3BoICTRA.
11. JdeticTBUs MpoKypopa Mo OKOHYAHUH MPOBEPKU WJTU pacCiae0BaHMsl.
11..Ilopsamok pa3pemieHusi CyJJoM BOIPOCOB O BO30OHOBJICHHH MPOU3BOJICTBA IO
YTOJIOBHOMY JIEITY.
12..Pemenue cy/ia mo 3akit0U4EHUIO POKYpopa.
13. IIpou3BOACTBO O YTOJOBHOMY JIETy MOCJIE OTMEHBI CYJIeOHBIX PEIICHUH.
Jlureparypa:

1. ITpouutsikoB A. 1. YronoBHslid npouecc : yueOnuk / A. 1. [Ipouuiskos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTA: TIO TIOITHUCKE.

2. CmupnoB A. B. Yronosuslil npouecc : yueoHuk / A.B. Cmupnos, K.b.
KanunoBckwii ; moxg obur. pea. A.B. CmupHoBa. — 8-¢ uszl., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: TI0 TIOJIITUCKE.

3. AunekcanapoBa O. II. VYronoBHbIM mporecc: oOIIME TOJOXKEHUS U
nocynedHoe mpou3BoaAcTBO. [IpakTukym : yaedbnoe mocodue / O.I1. Anexcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricmee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTA: 1O TIOJITUCKE.

4. JIutBunos P. B. Yronosuslii nponecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-criacaTeabHast
akagemus ['TIC MUC Poccun, 2022. - 215 c. - Tekcr : snexkrponssiii. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum nocTyna: o moJnuckKe.
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IIpakTnueckoe 3ansaTue Ne 31-32.
Hear nmpakTHYecKMX 3aHATHI — YIIyOWTHh M 3aKPENUTh TEOPETUUECKHE
3HAHWS, OJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIIbHON paOOThI, TPUBUTH
HABBIKH YCTHOTO M3JIOKCHUS MaTepraa.



B pesynbprare M3y4yeHus TUCUUIUIMHBI HA MPAKTHYECKUX 3aHATUAX CTYIEHT
JOJDKEH:

3HaTh — CcOJEpKaHWE OCHOBHBIX IOHATHW, NPUHLHUIIOB U MPOLEECYATBHBIX
HOPM, PpEIVIAMEHTUPYIOIIUX  YTOJOBHO-IIPOLIECCYAJbHbIE  OTHOILUEHUS  IpHU
PAaCCMOTPEHHUH YTOJIOBHBIX J€JI B OTHOLIEHWM HECOBEPUICHHOJETHUX, a TaKKe
IPUHYIUTEIBHBIX MEpP MEIMIMHCKOTO XapakTepa HacTaAusX YrOJOBHOIO
CyJIOIIPOU3BOJICTBA.

YMeTp — YBWOKHUTEIBHO OTHOCUTBCA K IIpaBy H 3aKOHY, oOOJaaaTh
JOCTaTOYHBIM ~ YPOBHEM MPO(GECCHOHATBHOIO IMPABOCO3HAHUS, TOJIKOBATD,
cOOJII01aTh, WUCIIONHATh, MPUMEHATH COOTBETCTBYIOIIUE FOPUIMYECKHE HOPMBI B
NPAKTHUYECKON JESTeNbHOCTH, B TOM 4YHCIE KBATM(QHUIMPOBATH IOPHUIUYECKU
3HaYMUMBbIC (DAKTHI.

®opmupyemble komMmnereHuuu (mam ux 4vacru) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MAaTEPHUAIIBHOTO U MPOLIECCYAIBHOTO IIpaBa IPU PELICHNUHN 3a/1a4
npopeccuonansHoil  nesrenbHocty; OIIK-5 cnocoben nmoruyecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IIHCBMEHHYIO pe€4Yb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HUCIOJB30BaHUEM  NPOQPECCHOHATBLHON
fopuanyeckoil  nexcuky; OIIK-9 cnocobeH mnoHuMaTh NPUHLMIBL  PabOThI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M MCIONB30BaTh UX AJI PELICHUS
3aJa4 Mpo(ecCroHaAIBbHOM 1eATENbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKJIOYAETCS B WM3YYEHUHU MPOOJIEMBI COOJIIOICHMS
[paB JIMYHOCTH MPU PACCMOTPEHUU YTOJIOBHBIX /€] JAHHOW KaTerOpHH.

Teopernueckasi 4acThb:

Cornacio cr. 40 KonBeHLMH O mpaBax peOEHKa HECOBEPIIECHHOJIETHHIA,
KOTOPBIH, KaK CUMTAETCS, HAPYIIUII YTOJIOBHOE 3aKOHOIaTEIbCTBO, OOBUHSAETCS WU
NPU3HAETCA BUHOBHBIM B €r0 HAapyIIEHUH, UMEET MPAaBO HA Takoe OOpalleHue,
KOTOPOE CIIOCOOCTBYET Pa3BUTHIO Y peOEHKa YyBCTBa JIOCTOMHCTBA U 3HAYUMOCTH,
YKpEeIUIieT B HEM yBa)XKCHHE K IpPaBaM Ye€JIOBEKa U OCHOBHBIM CBOOOJAM JIPYIHUX U
IpU KOTOPOM YUMTBHIBAETCSl BO3PACT peOCHKa M JKEIaTebHOCTh COJIEHCTBUS €r0
PEMHTETPALIMY U BBIMOJIHEHUIO UM MOJIE3HOM poJid B OOIIECTBE.

B a1ux 11ensx rocyrapcTBo o0ecreurnBaeT, YTOObI KX IbIH PEOCHOK, KOTOPBIH,
KaK CUMTAeTCs, HapyIIMJ YTOJIOBHOE 3aKOHOJATEIbCTBO WM OOBHUHSETCS B €ro
HapyLIEHUH, UMEN 110 MEHBIIEH MEPE CIEAYIOIINE rapaHTHH:

1) nmpe3yMIius HEBUHOBHOCTH, MOKAa €ro BUHA HE OYyJIeT JOKa3aHa COIJIACHO
3aKOHY;

2) He3aMeIJIUTEILHOE M HEMOCPEJCTBEHHOE HWH(POPMHUPOBAHUE €ro 00
OOBHHEHHSX MPOTUB HETO U, B Cllydyae HEOOXOJUMOCTH, YEPE3 €ro POIUTENCH UiIH
3aKOHHBIX ONEKYHOB U MOJIyY€HHE MMPABOBOM U IPYroil HEOOXOAMMOM MOMOIIH MTPU
MOATOTOBKE M OCYILECTBICHUU CBOEH 3aIUTHI;

3) Oe3oTnararenbHOE MPUHATHE PEUICHHS [0 pPacCMaTPUBAEMOMY BOIPOCY
KOMIIETEHTHBIM, HE3aBUCUMBIM U OECHPUCTPACTHBIM OPraHoOM WIN CyJIeOHBIM
OpraHoM B XOJI¢ CIpPaBeUIMBOIO CIYIIAHUS B COOTBETCTBHM C 3aKOHOM B
IPUCYTCTBUM aJBOKAaTa WJIH APYrOro COOTBETCTBYIOILIETO JULA M, €CIH 3TO HE
CUMTAETCS] MPOTUBOPEUALINM HHTEpecaM peOeHKa, B YaCTHOCTHU, C YYETOM €ro
BO3pacTa WIH MOJO0KEHUS €r0 POJAUTENEH WM 3aKOHHBIX ONIEKYHOB;
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4) cB0oOOMAa OT MPUHYXKICHHWS K Jade CBUIACTEIbCKUAX TMIOKAa3aHUW WU
NPU3HAHUIO BUHBI; H3y4Y€HHE T[IOKa3aHUW cBUAETeNed OOBUHEHUS JHOO
CaMOCTOATENBHO, TUOO0 MPHU MOMOIIM APYTUX JHUI] U 00ecieueHne PaBHOMPABHOTO
y4acTHsl CBUACTENICH 3allUThl M U3YUYCHHS UX TTOKa3aHU;

5) ecnu cuuTaeTcs, 4To peOEHOK HAPYLIWI YrOJOBHOE 3aKOHOAATENbCTBO,
MOBTOPHOE PACCMOTPEHUE BBIMIECTOSALIUM KOMIIETEHTHBIM, HE3aBHUCHUMBIM U
OecrpucCTpacTHBIM OpPraHOM WJM CyA€OHBIM OpPraHOM COTJIaCHO 3aKOHY
COOTBETCTBYIOIIETO PEMICHUS U JIFOOBIX MPUHSITHIX B 3TOU CBSI3U MED;

6) OecruiaTHash TMOMOINL MEPEBOMYHMKA, €CIA pPEOCHOK HE MOHUMAET
MCIIOJIb3YEMOT0 SI3bIKa UJIM HE TOBOPUT HA HEM;

7) IOTHOE YBa)KEHUE €ro JIMYHOM KU3HU HA BCEX CTAIUSIX pa30OUpaTesibCTRa.

Kpowme Toro, cornacuo 1. 4 ct. 14 Mexnynapoanoro nakta "O rpaxaaHCKuX U
MOJIUTUYECKHUX MTpaBax" B OTHOUIEHWH HECOBEPIICHHOJIETHUX YTOJIOBHBIA MTPOLECC
JIOJDKEH OBITh TaKOB, 4YTOOBl YYHUTBHIBAIIUCh MX BO3PACT U IKEJIATEIBHOCTH
COJICMCTBHUS UX MEPEBOCIUTAHUIO.

OcoOble TpaBuia AJisi YTOJOBHBIX €I, T/i€ OOBHUHAEMBIM SBIISIETCS JIMIIO,
COBEpUIMBILIEE MPECTYIUIEHUE B HECOBEPILICHHOJETHEM BO3PACTE, U3JIOKEHBI HE
toabko B 1I1. 50 YIIK. OHu coaepkaTcs elie Kak MUHUMYM B CT. CT. 5, 27, 48, 51,
96, 98, 105, 108, 113, 132, 154, 160, 280, 397 VIIK.

B mensix oOecrieueHuss CTPOTOro BBIMOJHEHUSI TpeOOBaHUN YrOJOBHO-
IPOLIECCYabHOIO  3aKOHOJATENbCTBA, B TOM YHCIE€ HOPM, CIELHAIBHO
PETryIUPYIOLIMX MPOU3BOACTBO MO JieJlaM HECOBEPUIEHHOJIETHHUX, Jela JaHHOU
KaTErOpUH JI0JHKHBI PACCMATPUBATHCS MO/T MPEICEIaTeIbCTBOM HauOO0JIe€ OMBITHBIX
cynei. Cnenmanusanus Cyeu Mo JejlaM HECOBEPIICHHOJIETHUX MPELYCMATPUBAET
HEOOXOAMMOCTh O0OecrneueHrus HUX Npo(EecCHOHATBbHON KOMMETEHTHOCTH IMyTEM
oOy4eHHUs U TIOBBIIICHHUS KBaJIU(PUKAIIMU HE TOJILKO MO BOMpPOCaM IpaBa, HO U
MEJarOTUKU, COIMOJIOTUH, TICUXOJIOTUH.

Crartbs 421. O0CcTOATEIBCTBA, MOJIEKALINE YCTAHOBJICHUIO
Bricuii opran mpaBocyausi TocyAapcTBa TpeOOBal B IENSIX IMOBBIIICHUS

YPOBHSI Cy1Ie0HOTO pa3OupaTeNbCTBa Je] O MPECTYIJICHUSX HECOBEPIICHHOIETHUX
OT HWXECTOAIIUX CYJOB MPEABIBISITH BBHICOKYIO TPEOOBATEIBHOCTh K KAaYECTBY
MPEABAPUTEILHOTO pacciefoBaHus, obOpamas mpu 3TOM 0co00€ BHHMAHHE Ha
MOJTHOE M BCECTOPOHHEE UCCJEOBAHUE OOCTOSTEILCTB, NMPUUYUH U MOTHBOB
COBEPILICHUS MPECTYIUIEHUS], @ TAKKE JAHHBIX O JIMYHOCTH MOJICYUMOTO.

YcTaHOBIEHME  BO3pacTa  HECOBEPUIEHHOJIETHETO  BXOAWT B YHCIO
00CTOATENBCTB, MOJIICKAITUX TOKA3bIBAHUIO 10 JieaM HECOBepIIeHHOIETHUX. [Ipu
3TOM HY>XHO YYUTBIBATh, YTO JIUI[O CYMUTACTCS JOCTUTIIMM BO3pPAcCTa, C KOTOPOIO
MOXET HACTYIUTh YTOJIOBHAs OTBETCTBEHHOCTb, HE B JE€Hb POXKICHUSA, a IO
HUCTEUCHUH CYTOK, HAa KOTOpPbIC MPUXOJIUTCS 3TOT JAEHb, TO €CTh C HOJISI 4acoB
cienyronmx cyTtok. [lpu ycraHoBieHUM CyneOHO-MEAUIIMHCKON JKCIEPTU30M
BO3pacTa MOJCYAUMOTrO IHEM €0 POKIACHUS CYUTAETCS MTOCIEAHUN JIEHb TOTrO To/1a,
KOTOPBIM Ha3BaH 3KCIEPTaMH, a MPU OMPEACICHUH BO3pacTa MHUHUMAJIbHBIM U
MAaKCUMAJIbHbIM YHUCIIOM JIET CyAy CJHEAyeT HWCXOAUTh W3 MPEeAIaracéMoro
AKCIIEPTAMU MUHUMAJIBHOTO BO3PacTa TaKOIro JIMLA.
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Cyn nomKeH yCTaHaBJIMBATh, COCTOSUI JIM HECOBEPILICHHOJETHUN Ha YYETE B
MoApa3IeCHUAX TI0 JeIaM HECOBEPIIICHHOJICTHUX OPraHOB BHYTPEHHHX JIE.

[To xaxmoMy ey O MNPECTYIUICHUWH HECOBEPIICHHOJIETHETO HEO0OXOIUMO
TIIATELHO BBISCHATH, MPUHSITHI JIU CIICICTBUEM BCE HEOOXOIUMBIC MEpPBI IS
BBISIBJICHUSI W TIPUBJICUYEHUS] K OTBETCTBEHHOCTH B3POCIBIX JIMI], BOBJIEKIIHUX
MOACYIUMOTO B TIBSHCTBO, TMPECTYNHYI0 WIM HHYIHO aHTHOOIIECTBEHHYIO
JIESITEIbHOCTD.

Cynam HE0OOXOAMMO TIOBBICUTh BOCIHUTATEIBHOE 3HAYCHHE CYyICOHBIX
MIPOIIECCOB TIO JIeJaM O TPECTYIUICHUSX HECOBEPIICHHOJCTHUX, YIEss 0co0oe
BHUMaHHE WX MNPOPIIAKTHIECKOMY BO3JEHCTBUIO; M0 KAKIOMY JCITY
YCTaHABJIMBATh OOCTOSITENLCTBA, CIOCOOCTBOBABIIINE COBEPIICHUIO MPECTYILIICHUS
HECOBEPIIICHHOJICTHUMH; HE OCTAaBJISITH 0€3 pearupoBaHUs YCTAHOBJIECHHBIC B
Cy1leOHOM 3aceJaHWU HEJOCTAaTKU M YIYIICHUS B padOTe KOMHUCCHM MO jeiam
HECOBEPIICHHOJIETHUX M TMOJpa3AeieHU IO JejJaM HECOBEPIICHHOJICTHUX,
y4eOHBIX 3aBEJACHUH M OOIINECTBEHHBIX OpraHU3alMii; BBIHOCUTH YaCTHBIC
OTpENICNICHUs] C YKa3aHHEM KOHKPETHBIX OOCTOSATENBCTB, CIOCOOCTBOBABIIHUX
COBEPILICHUIO MPECTYIUICHUSI MOAPOCTKOM, W JIMII, MO BUHE KOTOPHIX OHO CTajo
BO3MOKHBIM.

Cyllam HaJJIeKUT HEYKJIOHHO BBIMIOIHATH BhITEKaromue u3 4. 2 cT. 73 YIIK u
4. 1 KOMMEHT. CT. TpeOOBaHMS, MO KAXKJIOMY ACNIY IOJHO U TIYOOKO BBISBIISATH
00CTOATENBCTBA, CIIOCOOCTBOBABIIKME COBEPIICHUIO MOAPOCTKAMU MPECTYIJICHUM,
OCTPO pearupoBaTh HA HEJOCTATKU U YIIYIIEHUS B UX BOCTUTAHUU B CEMbE, IIIKOJIE,
Ha TMPOU3BOJCTBE, OCYIIECCTBICHUU AJMUHHCTPATUBHBIMU  OpraHaMud U
JIOJDKHOCTHBIMM ~ JIMIIAMU  KOHTPOJISI 32 TIOBEJICHHEM HECOBEPILCHHOJETHUX
MpaBOHAPYIIUTENEH, MOBBICUTH Kau€CTBO BRIHOCUMBIX 10 ATUM BOIPOCAM YaCTHBIX
ONPEACITICHUM.

B stux mensx B cyneOHOM 3aceqaHUU CieayeT JONpAIIMBaTh JIHIl, XOPOIIO
3HAIOMIUX YCIIOBHS JKM3HU W BOCIUTAHUS MOACYaAuMoro. [Ipu 3ToM H0KHBI OBITH
BBISIBJICHBI OOCTOSITEIILCTBA, CBSI3aHHBIC C BHITTOJTHEHUEM POJAUTEIISIMU UITH JTUIIAMH,
WX 3aMCHSIOIIUMH, OOS3aHHOCTEH IO BOCIHTAHHIO TOJIPOCTKA, €ro OBITOBOE
OKpYXE€HHME, UHTEPECHI, TTOBEJACHHE J0Ma, B IIKOJIE, HA MPOU3BOJICTBE, HATUYHUE
NPEAbIAYIIMX HAPYIICHUH W XapakTep Mep, paHee IMPUMEHABIIUXCA K
HECOBEpILICHHOJETHEMY. Eciu  moacyauMbli K = MOMEHTY  COBEPIICHUS
MPECTYIUICHUSI HE YUYWJICA M HE padoTayl, HEOOXOAMMO YCTaHABIMBATh, MO KaKOU
MPUYUHE U CKOJIBKO BPEMEHH 3TO MPOA0JIKATIOCH, M BCE MHBIE BOMPOCHI, UMEIOIINE
3Ha4YeHUE JUIi TPaBWIBHOTO W TIOJIHOTO  BBISBJICHHUS  OOCTOSITEIBCTB,
CIIOCOOCTBOBABIIIMX COBEPIICHUIO TPECTYTUICHUS.

Cyasbl Bo31aratoT 00s13aHHOCTh BO3MEIIEHUS Bpe/ia (B TOM YHCIIe MOPaIbHOTO),
MPUYMHEHHOTO TMPECTYIJICHHEM HECOBEPIICHHOJIETHETO OOBUHSEMOTO, Ha €ro
3aKOHHBIX TIPEJICTaBUTENICH, KOrja A0Ka3aHO, 4YTO IOCIETHHUE HEIO0CTaTOYHO
3aHUMAJIMCh BOCTIMTAaHUEM, X JE€TH OSCKOHTPOJILHO IIPOBOIMIIA BpEMS BHE JIOMa U
yOOTPEOJSIIA CIIUPTHBIE HAMWTKA W OTO TPHUBEIO K COBEPIICHUIO TSHKKOTO
MPECTYTUICHUSI.

I[Ipu pacciemoBaHMu W PacCMOTPEHUU  J€dN O  MPECTYIUICHUSAX
HECOBEPIIICHHOJICTHUX, COBEPIICHHBIX C YYaCTHEM B3POCHBIX, HEOOXOIUMO
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TIIATEIbHO BBISICHATh XapakTep B3aMMOOTHOIIEHHM MEXIy B3pOCIBIM U
MOAPOCTKOM, MOCKOJIBKY 3TH JaHHBIE MOTYT UMETh CYIIECTBEHHOE 3HAUEHUE IS
YCTAHOBJICHHUSI POJIM B3pOCIOrO B BOBJICUEHUM HECOBEPIICHHOJIETHETO B
COBEpILICHUE MTPECTYIJICHUS WU aHTHOOIIECTBEHHBIX JEHCTBUM.

Heo6xoaumo BBISCHSTh, HE MPEIIECTBOBANIO JIU COBEPIICHUIO MTPECTYIICHUS
HECOBEPILICHHOJETHUM HENPABOMEPHOE WM  IPOBOLMUPYIOIIEE TMOBEACHUE
B3POCIIBIX JIMI, B TOM YHCJI€ MPU3HAHHBIX MOTEPNEBIIMMH MO AENY, CyJ BOpaBe
IpU3HATh 3TO OOCTOSITENHCTBO CMATYAIOIIMM HaKa3aHWE BUHOBHOTO, a TaKkKe
HaIPaBUTh B HEOOXOIUMBIX CITydasx YaCTHBIC OMPEICIICHUS 110 MECTY paOOThI HIIH
KUTEJbCTBA YKA3aHHBIX JIUII.

B coorserctBun ¢ 4. 3 cr. 20 YK, ecam HECOBEPUIEHHONETHUM JOCTUT
BO3pacTa, ¢ MOMEHTa HACTYIUIEHHS KOTOPOrO BO3MOKHO IPUBIIEYEHHE €ro K
YTOJIOBHOW OTBETCTBEHHOCTH, HO BCJIEACTBUE OTCTABAHHMS B ICHUXWYECKOM
pPa3BUTHH, HE CBA3AHHOM C MCHUXUYECKUM PACCTPOICTBOM, BO BpEMSI COBEPLICHUS
OOIIECTBEHHO OMACHOTO JIESHUSI HE MOT B MOJIHOM MEpe 0CO3HaBaTh (haKTUUECKUMA
XapakTep W OOIIECTBEHHYIO ONACHOCTh CBOMX JeHCTBUM (Oe3aeiicTBus) 100
PYKOBOJIUTh MU, OH HE MOJIJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

B menax ycraHoBieHus naHHOTO ¢akra cleayeT MPOU3BOAUTH CYIeOHO-
MICUXUATPUUECKYIO AKCTepTu3y. Tak, K mpuMmepy, CyJaeOHOM IKCIEPTU30H MOXKET
OBITh HE YCTAHOBJICHO IICUXUYECKOT0 3a00JIeBaHus, OJHAKO OOHapyKeHa cepbe3Hast
3a/Iep’KKa TICUXMYECKOTO PA3BUTHSL BCJCACTBHUE IEPEHECEHHBIX UM MPHU Pojax
TpaBMbI TOJOBHOTO MO3ra, aCPUKCHUM M HEIOHOIIEHHOCTU. [1o ypoBHIO 0OuIero
MICUXUYECKOTO Pa3BUTHS Ha MOMEHT OOCJEIOBAaHMS TaKOW HECOBEPLIEHHOJIETHUN
MO>KET OBITh MMPU3HAH HE COOTBETCTBYIOIIMM MACIIOPTHOMY BO3PACTHOMY MEPUOY,
CUMTACTCA HE JAOCTUTIIMM 14 JeT U B CHIy HHTEIUIEKTYAJIbHO-TUYHOCTHOU
HE3pEJIOCTH, HEAOCTATOYHOW CIOCOOHOCTHM K MNPOTHO3MPOBAHUIO, KOHTPOIK U
BBITIOJIHEHUIO KPUTHUECKUX (PYHKIIMHA HA MOMEHT OOCJIeIOBaHHUS, KaK U BO BPEMs
COBEpIIEHUSI O0IIECTBEHHO OMACHOTO AESIHUS, - TULIOM, KOTOPOE HE MOTJIO B ITOJTHON
MEpEe OCO3HABATh 3HAYCHUE CBOUX JIEMCTBUM U PYKOBOJUTH UMH.

Crarbsa 422. Belnenenne B 0TAeJIbHOE MPOU3BOIACTBO YrOJOBHOIO /1ejIa B
OTHOIIIEHUY HECOBEPIIIEHHOJIeTHEr 0

Bo3moxHOCTB BBIJICTICHUS YTOJIOBHOTO nena B OTHOIICHUH
HECOBEPIIICHHOJICTHETO B OTJEIBHOE TPOM3BOJCTBO HMMEETCS JIMIIb B CiIydyae
coOJroIcHUsT OOITUX YCJIOBUHM BBIJICJICHUS JIOOOT0 YrOJIOBHOTO Jiefia. YTOJOBHOE
JIEJI0 MOYKET OBITH BBIIEJIEHO:

1) eciii 5TO BBI3BIBACTCSI HEOOXOIUMOCTBIO;

2) eclii BBIJICIICHHUE JIeJIa HE MOKET MOBJIHUATh Ha BCECTOPOHHOCTD, ITOTHOTY U
O0OBEKTHBHOCTh HCCIIECAOBAHUS OOCTOSTENBCTB KaK IEPBOTO, TaK W BTOPOTO W3
YTOJIOBHBIX JICIT;

3) ecau BO3MOXKHO CyJe0HOE PACCMOTPEHHME KaKIOTO W3 YTOJOBHBIX JIEN B
OTJICTTLHOCTH.
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Crarba 423. 3ajep:kaHue HeCOBEPIIEHHOJIETHEr0 I0JA03pPeBaeMoOro.
N30paHue HecoBepUICHHOJIETHEMY I003peBaeMOMYy, OOBHMHSIEMOMY Mepbl
npecevyeHust

3anepkaHue, O KOTOPOM YIOMHHAETCS B KOMMEHT. CT., MOXET OBITbh
OCYILECTBJICHO JIMIIIb HA CTaJUM MPEABAPUTEIBLHOIO PACCICIOBAHUS U B CIIydae
MOAO3PEHUSI HECOBEPIICHHOJIETHETO B COBEPIICHUM IPECTYIUIEHUS, 32 KOTOpPOE
MOKET ObITh HA3HAYEHO HaKa3aHUE B BUJIE JIUIICHUS CBOOO/IBI.

HecoBepiiieHHOIETHUM  TI0/103pEeBaeMblid  (OOBUHSIEMBII) TIEPECTaHET OBITh
JUIIb HAa CIEAYIOMIMA JIeHb IOCJE JIHA €ro poKIeHus (IpeanoiaraeMoro JIHs
POXKJIEHUS), B KOTOPBIM eMy UCTIOJIHIIIOCH 18 j1eT. Jo 3TOro AHs poXXaeHUs U B JIEHb
pOKIeHUsT OH OyJeT OCTaBaThCs HEeCOBepIIeHHOMeTHUM. Ho Ha creayrommii 1eHb
HECOBEPIIICHHOJETHUM OH YK€ He sBsieTcss. COOTBETCTBEHHO HA HETO MEPECTaHyT
pacnpocTpaHsaThes npasuia cr. 423 VIIK.

I'paxknanckoMy 3aKOHOJATENBCTBY M3BECTEH HMHCTUTYT HOMaHCHUIAIUU.
HecoBepuienHoneTHuil, gocturmuii 16 jeT, MokeT ObITh OOBSBIEH MOJTHOCTHIO
JIEECIIOCOOHBIM, €Cli OH paboTaeT Mo TPYJOBOMY JOTOBOPY, B TOM YHCIE IO
KOHTPaKTy, WU C COTJacusl pOAUTENEH, YCHIHOBUTENIEH WM TMONEUYNUTEIS
3aHMMaeTCs MpeANpUHUMATeNbekor aestenbHocThio (4. 1 cr. 27 T'K). Ognako u
TaKO€ JINIIO BCE K€ SIBIISICTCSI HECOBEPUICHHOJETHUM, U COOTBETCTBEHHO, €CJIU OH
ABJIIETCSI TI0JI03pEBaeMbIM (OOBHHSIEMBIM) B YrOJOBHOM MpOIECCE, Ha HEro
pacnpocTtpassitoTes npasuia cT. 423 YIIK.

[Ipu paccMoTpeHHM XoaaTailcTBa OpraHOB MPEIBAPUTEIBHOTO CIEACTBUS 00
M30paHMM B  OTHOUIEHUHM HECOBEPIICHHOJETHETO  MOJI03PEBAEMOIr0  WJIU
OOBHMHSIEMOT0 MEpbI MPECEUEHHUSI B BUJIE 3aKIIOUEHUS MOJ CTPAXKy CyJaM CIEIyeT
TIIATEILHO TMPOBEPSITh OOOCHOBAHHOCTh M3JIOKEHHBIX B HEM MOTHUBOB O
HEOOXOJMMOCTH  3aKJIIOUEHHSI  HECOBEPIICHHOJETHEro  MOJ  CTpaxy |
HEBO3MOKHOCTH M30paHusl WHOUM Oojiee MSTKON Mephl MPEeceUyeHus, UMesi B BUIY,
yT0 B cuiTy 4. 2 cT. 108 YIIK Takas Mmepa npecedeHus MOKET ObITh MPUMEHEHA JIUIIIb
B CJIy4asiX, €CJIM HECOBEPILIEHHOJIETHHI MTOJA03PEBAETCS B COBEPILIEHUU TSIKKOTO WITH
0C000 TSHKKOTO TMPECTyIUIeHUs. B HCKITIOUUTENBHBIX CIIy4asiX, KaK €IUHCTBEHHO
BO3MOYKHOE B JIAHHBIX YCIOBUSIX, 3aKIIFOUEHUE TI0]T CTPAKY MOXKET OBITh MPUMEHEHO
B OTHOUIEHWM HECOBEPILIECHHOJETHET0, COBEPIIMBUIEIO IPECTYIJIEHUE CpeaHEen
TSIKECTH.

Cyny HaJIeKUT YUUTHIBATh TpeOoBaHus 4. 6 cT. 88 YK, 1o cMbIciy KOTOPBIX
3aKJTIOUCHHE 0] CTPAXKY B KAUECTBE MEPHI MPECEUCHUS HE MOXKET OBITh TPUMEHEHO
B OTHOIIIEHUH HECOBEPILIEHHOJIETHET0, HE TOCTUTLIEro 16 jeT, 1o103peBaeMoro uitu
OOBHHSIEMOTO B COBEPIICHUU MPECTYIUICHUS HEOOJBIIION WM CpPeaHEN TIKECTH
BIICPBbIC, a TakXKe B OTHOIICHHH OCTaJbHBIX  HECOBEPIICHHOJICTHHX,
MOJ03PEBAEMBIX WJIM OOBHHSIEMBIX B COBEPIICHUU MPECTYIICHUS HEOOJIbIION
TSYKECTH BIIEPBBIEC.

[Ipu pemiennn  Bompoca 00  W30paHMM  MEpHl  TMPECEYCHHUS K
HECOBEPIIICHHOJIETHEMY IOJ03PEBAEMOMY, OOBHHSIEMOMY B KaXIOM Cllydae
JIOJDKHA OOCYXIaThCS BO3MOXKHOCTH OTAauu ero moj mpucMoTp. Hcxoms us
KOHKPETHBIX OOCTOSTENLCTB Jiea M TSDKECTH MPECTYIUICHUSI, C YI€TOM JAaHHBIX O
JUYHOCTH HECOBEPIIICHHOJIETHETO, & TAKXKE YCJIOBUM €ro *W3HU W BOCIUTAHUS,
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OTHOUIEHUI C poAMTENSIMU ¢y Ha ocHOBaHUU cT. 105 YIIK MokeT NpuMEeHUThb Kak
Mepy MpeceueHus OTJady ero Mmoj IpUCMOTP POJUTENEH, ONIEKYHOB, OMEYUTENEH
WIM  JpYruX, 3aciyXKMBAIOMIMX JIOBEpUs JIMI, a  HaxXoJslerocs B
CHEIUATU3UPOBAHHOM JIETCKOM YUPEKIACHUH - MOJ IPUCMOTP JOKHOCTHBIX JIUIY
ATOTO YUPEIKICHUS.

B ycranosnennowm crt. ct. 97, 99, 100 u 108 VIIK nopsinke Mepa npecedeHus
u3bupaercs, a He npumensiercs. C yuetom coaepxanus 4. 1 cr. 110 YIIK moxHO
TAaK)K€ 3aMETUTh, YTO H30paHHAsT B OTHOLIEHWU HECOBEPIIEHHOJETHErO
nojio3peBaeMoro (OOBHHSIEMOr0) Mepa MPECeUYCHUs 3aKIIOUEHHUE IOJ CTPaxy
OTMEHSIETCS, KOTJa B HEH OTmagaeT HeoOXOJUMOCTh, MJIM M3MEHSETCS Ha Oolee
MATKYIO, KOI/Ia HM3MEHSIOTCSA OCHOBaHUS s ee H30paHust (00CTOSATEIbCTBA,
YUHUTBIBAEMBbIE IIPU PELICHUH BOIPOCA O HEOOXOIMMOCTH H BOBMOKHOCTH N30paHus
U BbIOOpE MEPBI IPECeUEHUs ), IpeayCMOTpeHHbIE CT. cT. 97 u 99 VIIK.

3aKOHO/ATENb HE YKa3all, C KEM KOHKPETHO U KTO UIMEHHO JI0JKEH 00CYKIaTh
BO3MO>KHOCTh OTJIa4l HECOBEPILIEHHOJIETHETO N0A03pEBaeMOTro (0OBUHAEMOTO0) IO
IpUCMOTp B Topssike, ycraHoBieHHOM cT. 105 VIIK (4. 2 xommeHT. cT.). Mbl
PEKOMEHJIlyeM TOJKOBaTb TepMHUH "oOcyxkmaeTcss" Kak OTHOCAIIMHCA K
clieloBaTeNto (J03HaBaTENIO U Jp.), IPOKYPOpy, cyay (Cyabe). DTO OHU OOS3aHBI
BBISICHUTh MHEHUSI CTOPOH IO TMOBOJY BO3MOXKHOCTH HM30paHMsI MCKOMOW MEpbI
MIPECEUYEHNUs, & PABHO NMPUMEHHUTh MHBIE MPEIYCMOTPEHHBIE 3aKOHOM CPEICTBA B
LEISIX YCTAHOBJIEHUSA, €CTh JM peajdbHas BO3MOXHOCTb NPUMEHEHUS K
HECOBEPILICHHOJETHEMY MOJ03peBacMoMy  (OOBHHSIEMOMY) HCKOMOM  MeEpbl
IIPECEUCHHUS.

OO053aHHOCTh W3BENICHMS, KOTOPOMY IIOCBSIIEHA Y. 3 KOMMEHT. CT., Y
cienoBarens (I03HaBaTeNs U JIp.) cyAa (CyAbH) MOSABISETCS B MOMEHT 3aBEPIICHUS
COCTaBJIEHUS MPOTOKOJA 3aJEPHKaHHUS B COOTBETCTBHM €O CT. cT. 91 m 92 VIIK
<1550> HECOBEpIICHHOJETHETO JHUIA, [OJ03PEBAEMOTO B  COBEPUICHUU
OpECTyIUICHUs, (PAKTUUYECKOTO 3aJep)KaHusi €ro BO MCIOJIHEHHE pelleHus,
3a()UKCUPOBAHHOTO B TIOCTAHOBJICHWU 00 M30paHWU MEphI MPECEUYCHHS B BUIE
3aKJIFOUEHHUS MO CTPAXKY, @ TAK)KE C MOMEHTA BCTYIUICHUSI B CUJTY PEILICHHS Cya O
IPOJUIEHUM  CPOKAa  COJIEpPkKAHUS  HECOBEPIIECHHOJIETHETO  IOJ03PEBAEMOTO
(0OBUHSIEMOT0) MO CTPAXKEH.

Cratbss  425. Jlompoc HeCOBepIIEHHOJIETHEI0  IMOJA03PeBaeMoro,
00BHUHSIEMOT0

1. Jlompoc HECOBEPIIIEHHOJIETHETO MOA03PEBAEMOT0, OOBHHIEMOT'O HE MOXKET
poJ0JKaThes 0e3 nepepsiBa Oosiee 2 4acoB, a B 0011IeH COKHOCTH OoJiee 4 yacoB
B JICHb.

2. B pmompoce HECOBEpIICHHOJETHETO MOI03PEBAEMOr0, OOBHUHSIEMOTO
y4acTBYeT 3alllUTHUK, KOTOPHIN BIpaBe 3a7aBaTh €My BOIPOCH], a IO OKOHYAHUU
JIOTIpOCa 3HAKOMUTHCS C TPOTOKOJIOM M JIeJlaTh 3aMEuUaHus O MPaBUIBLHOCTH U
MIOJIHOTE C/ICJIaHHBIX B HEM 3aIuCeH.

3. B nmompoce HECOBEPIICHHOJIETHETO I10J03PEBAEMOro, OOBHHIEMOTO, HE
JOCTUTILIETO BO3pacTa IIECTHAAIATH JIeT JUOO JOCTUTLIETO 3TOr0 BO3pacTa, HO
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CTPaJAroIEro MCUXUYECKHUM PACCTPOMCTBOM HJIM OTCTAIOWIETO B ICHUXUYECKOM
pa3BUTHH, yYacTHE MeAarora Win Mcuxojora 00s13aTebHo.

4. CnenoBarenb, JJ03HaBaTeldb OOECHEUMBAIOT YYacTHE I[eJarora WiM
IICUXO0JIOTa B JIONPOCE HECOBEPIICHHOJIETHETO 10103PEBAEMOT0, OOBUHIEMOIO 10
XOJaTaliCTBY 3aIlIUTHHUKA JIUOO 1O COOCTBEHHOM MHUIIMATHUBE.

5. Ilemaror niay ICUXOJIOT BIPABE C PA3pELICHMs CIIEI0BATENs, JO3HABATEIA
3aJ1aBaTh BOIIPOCHI HECOBEPUICHHOJIETHEMY I10/103PEBAEMOMY, OOBUHIEMOMY, a I10
OKOHYaHUU JO0NPOCa 3HAKOMUTHCS C MPOTOKOJIOM JIOIIPOCa U J1€JaTh NUCbMEHHBIE
3aMEYaHHsl O MPaBUIBHOCTH M IOJHOTE CAEIaHHBIX B HEM 3aluceid. DT IpaBa
CJIEIOBATENb, JO3HABATEIb PA3BACHAIOT IIEarory UiIu IICUXOJIOTY Iepes JOIPOCOM
HECOBEPILIECHHOJIETHETO 110/103PEBAEMOTr0, OOBUHIEMOTI'0, O YEM JIETIAETCs OTMETKA B
IIPOTOKOJIE.

6. IlopsnoKk, yCTaHOBJIEHHBIM YacTAMH IEPBOM, BTOPOW, TPETbEU M MATOU
HACTOSAILEH  CTaTbW, pPaACHpOCTpaHAETCs M Ha  IPOBEIECHHUE  JOIpoca
HECOBEPILUECHHOIETHETO IOACY AUMOTO.

Crarbs 426. YuacTue 3aKOHHOIO IPeICTABUTE/SI HECOBEPIICHHOJIETHEr0
MOJA03peBaeMoro, OOBHHAEMOr0 B XOIe JA0CYyAeOHOr0 NPOM3BOJACTBA IO
YIrOJIOBHOMY J1eJIy

3aKOHHBIN IPEACTABUTEIIb HECOBEPILIEHHOJIETHETO 0OBHUHSIEMOTO
(momo3peBaeMoro) - 3To (U3NYECKOE UIIU K€ IOPUIUYECKOE JTUI0, TOMYIIIEHHOE K
Y4acCTUIO B YIOJIOBHOM TMpOILIECCE B YKAa3aHHOM KaueCTBE CIEHHUATbHBIM
MOCTAaHOBJICHUEM (OTIPeIeICHUEM) clieloBaTes (A03HaBaTeNs U Ap.), cyaa (CyIbH).

Crarbs 427. IlpexkpaieHue yroJiOBHOIO Mpecie0BAHUS ¢ IPUMEHEHHeM
NPUHYIUTEIBLHONH Mepbl BOCIIUTATEIBLHOT0 BO3/1eCTBHS

. Ecnim B X04e mNpeaBapUTENIbHOTO pPAcCleNOBaHUs YIOJIOBHOTO Jeia o
MPECTYIJICHUU HEOONBINON WM CPEeIHEW THKeCTH OYyJeT YCTaHOBJIEHO, YTO
UCITPaBJICHUE HECOBEPIICHHOJIETHETO OOBUHSAEMOTO MOXET OBITh JIOCTUTHYTO 0€3
MPUMEHEHUS HaKa3aHUsl, TO CJIEAOBATENb C COTJIACHS PYKOBOJIUTENS CIIEICTBEHHOTO
OopraHa, a TakKXKe JO3HaBaTelb C cOIJlacus MPOKypopa BIpPaBE BBIHECTH
MOCTAHOBJICHUE O TMPEKPAIIEHUU YTOJOBHOTO TMpECieIOBaHUSI M BO30YXJEHUU
nepes1 Cy/IoM X0JJaTaliCTBa O MPUMEHEHUH K HECOBEPIIICHHOJIETHEMY OOBUHIEMOMY
IIPUHYJIUTEJIBHOM MEPbl  BOCIIUTATEIBHOTO BO3JEUCTBUS, IPELYCMOTPEHHOU
4acThlo BTOpoit ctaTb 90 YronoBHoro kojekca Poccuiickoit denepanyn, KOTOPOE
BMECTE C YT'OJIOBHBIM JISJIOM HAIPaBJISECTCS PYKOBOJUTENIEM CIICJICTBEHHOTO OpraHa
WJTU TIPOKYPOPOM B CY/I.

2. Cyn paccMartpuBaeT XOJaTaliCTBO W MaTepualibl YroJIOBHOTO Jefia B
MOPSAKE, YCTAHOBJIIEHHOM YacCTSIMU YETBEPTOM, IIECTOM, BOCBMOM, NIEBATONM W
oauHHaanaron craten 108 Hactosmiero Kojekca, 3a HCKIIOYEHHEM IIPaBUII,
YCTaHABJIMBAOIINX MPOLECCYATbHBIE CPOKHU.

3. Cya, mogyduB yTrOJOBHOE JEN0 C OOBHHUTEIHHBIM 3aKIIOYCHUEM WITU
OOBHHHTEIILHBIM aKTOM, BIIpaBe MPEKPaTUTh €ro MO OCHOBAHUSM, YKa3aHHBIM B
YacTU TIEPBOM HACTOSIIEH CTaTbU, W TMPUMEHUTH K HECOBEPILICHHOJETHEMY
OOBHHSIEMOMY MIPUHYIUTEIHLHYIO MEPY BOCIIUTATETLHOTO BO3/ICHCTBHS.
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4. Cyn B TIOCTaHOBJIEHMM O NPUMEHEHUU K HECOBEPIICHHOJIETHEMY
OOBHHSIEMOMY MPUHYIUTEIBHON Mepbl BOCIHUTATENIBHOIO BO3JCHCTBHUS BIIPABE
BO3JIO)KUTh HA CIEHUAIM3UPOBAHHOE YUYPEXKICHHUE JUIsl HECOBEPIUIEHHOJIETHHUX
KOHTpPOJIb 3a HCIIOJIHEHHEM TpeOOBaHUM, MPENyCMOTPEHHBIX NPUHYIUTEIBHON
MEpOU BOCIIUTATEILHOTO BO3IECHCTBHS.

5. B cinyyae cuCTEMaTM4ECKOrO HEHMCIIOJHEHUS HECOBEPIICHHOJIETHUM 3THX
TpeOOBaHUIl CyJ 1O XOJATalCTBY CIELMAIU3UPOBAHHOTO YUPEXKIEHUS Ui
HECOBEPILICHHOJETHUX OTMEHSET NOCTAaHOBJIEHUE O IPEKPAIECHUH YTOJIOBHOTO
IIpECIENOBAaHNA W NPUMECHEHUM MPUHYAUTEIBHON MEpPBl BOCIMTATEIBHOTO
BO3JCUCTBHS W HAIPaBIAET MaTepuajabl YrOJOBHOIO [ela PYKOBOIUTEIIO
CIIEACTBEHHOIO OpraHa WIM HA4YaJIbHUKY OpraHa Jo3HaHus. JlanbHenmee
IIPOU3BOJACTBO II0 YIOJIOBHOMY €Iy IMPONOJIKACTCS B IOPAAKE, YCTAHOBIECHHOM
4acThiO BTOpou HacTosmero Kongekca.

6. IIpexpalieHre yrojaoBHOTO MPECIEAOBAHNS 110 OCHOBAHMSM, YKa3aHHBIM B
YacCTU IIEpBOU HACTOAIIEH CTAaTbU, HE IOIYCKAETCs, €CIM HECOBEPILICHHOICTHUN
10JI03pEBaEMblii, OOBUHIEMBI WJIM €T0 3aKOHHBIM MpPECTaBUTENb MPOTHUB 3TOTO
BO3PAKAIOT.

Crarbs 428. YuacTue 3aKOHHOTO NPEACTABUTEIA HECOBEPIICHHOJIETHET 0
MOACYAUMOIO0 B CYyAeOHOM 3aceaHUuM

[Ipu pemeHun Bompoca O BBI30BE B CyJIeOHOE 3aceJaHUEe 3aKOHHOI'O
MPEICTABUTEISI HECOBEPIIEHHOJIETHETO MOJACYAUMOrO CIIEAYyEeT UMETh B BUJY, UTO
conepxkatuiics B 1. 12 ct. 5 YIIK nepeuens Jinil, KOTOpble MOTYT ObITh 3aKOHHBIMU
MPEICTaBUTEISIMU, SBIIAECTCS HcUYeprbIBatOIIMM. Ecium HecOBEpLIEHHOJIETHUN He
MMEET POJUTENEH U MPOKUBAET OJIMH WJIU Yy JIWIA, HE HA3HAYEHHOTO HaJIeXKAITIM
00pa3oM ero ONeKyHOM WJIM MOIMEYUTENEM, B KaU€CTBE 3aKOHHOTO MPEICTABUTEIS
HECOBEPILIECHHOJETHETO CYJl JOJUKEH BBbI3BaTh MPEACTABUTEINS OpraHa OMEKH WIIU
MONEYUTENIBCTBA, HESIBKA KOTOPOTO HE IMPUOCTAHABIMBAET PACCMOTPEHHS Heina,
€ClIi CyJl He HalJeT ero ydacTue HeoOXO0ANMbIM.

Ecnu nuno, coBepmmBiiee NpecTyIjieHue B Bo3pacte A0 18 yier, Ha MOMEHT
pPacCMOTpEHHUs Jiefia B CyJe JOCTUTHET COBEPIICHHOJETHS, QYHKIUU 3aKOHHOTO
npeacTaBuTeNs npekpamarrcs. OIHaKo 3TU PYHKIIUH MOTYT OBITh MPOAOTKEHBI
MIPU IPUHSATHU CYAOM PELICHUS O paCIPOCTPAHEHUH Ha JInIl B Bo3pacte oT 18 1o 20
JIeT cozeprkaiuxcs B 3akoHe (cT. 96 YK) nmosioxeHuit 06 0COOEHHOCTSAX YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIIEHHOJETHUX.

XKanoba gomyumieHHOro K Yy4YacTHIO B Ji€Jie 3aKOHHOTO MPeICTaBUTENs
HECOBEPILIEHHOJIETHETO OCYX AEHHOT0, KOTOPHIM K MOMEHTY MTPOBEPKHU JieJia B Cye
KACCAIIMOHHOM HMHCTAHIIMM HWCIOJMHWIOCH 18 JeT, MOIeXHUT PacCMOTPEHHUIO B
KAaCCAllMOHHOM TOpSJIKE.

[Ipu3HaB HEOOXOAMMBIM JOMPOCHUTH 3aKOHHOTO TMPEACTABUTENSA B KAaYECTBE
CBUJETENS, CyJl BBIHOCUT 00 3TOM ONpPEJEICHUE U Pa3bACHAET eMy MOJIOKEHUS CT.
51 Kouctutyuuun P® u u. 4 cr. 56 VYIIK. B cnyuae pompoca 3aKOHHOTO
MPEACTABUTENSI OH MPEIYNPEkKIAETCS 00 YrOoJOBHOM OTBETCTBEHHOCTH TOJBKO 3a
Jlayy 3aBEOMO JIOKHBIX ITOKA3aHUM.

[Ipu mompoce 3aKOHHBIN MPEACTABUTENb 00Ia1a€T MPaBaMu CBUACTEIIS.
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O noHsATHM "3aKOHHBIN NPEACTAaBUTEND" CM. KOMMeHTapui K cT. 5 YIIK.

Crarbs 429. YjaajeHue HeCOBEPUICHHOJIETHEr0 MOJACYAMMOro H3 3aJja
Cy/1e0HOT0 3aceqaHusA

1. I[To xomaTalicTBy CTOpOHBI, a TaKXe MO COOCTBEHHOW WMHUIIMATUBE CY/I
BIIPABE MPUHATH pelieHue 00 yJaJleHUH HECOBEPIIEHHOJIETHETO MOJCYAUMOro U3
3aja CcyJeOHOro 3acelaHvs Ha BpeMs HCCIEIOBAaHUS OOCTOSITENBbCTB, KOTOPbHIE
MOTYT OKa3aTh Ha HETO OTPHIIATEIIEHOE BO3ICHCTBUE.

2. [Tocie BO3BpaIlieHUsT HECOBEPIIIEHHOJIETHETO TIOJICYAMMOTO B 3aJ1 Cy1Ie0HOTO
3acelaHus TMpeCcCeNaTeIbCTBYIOMMUA COOOMaeT eMy B HEOOXOAUMBIX 00beMe W
dbopme coaepkaHue CyaeOHOTO pa30oMpaTeNnbCTBa, MPOUCHIEAIIETO B €ro
OTCYTCTBUE, U MPEACTABIISICT HECOBEPIICHHOJIETHEMY MOACYIUMOMY BO3MOXKHOCTh
3aJ1aTh BOIIPOCHI JIMIIaM, TOTIPOIIICHHBIM B €70 OTCYTCTBHE.

C Y4CTOM BO3PACTHLBIX 0COOEHHOCTEM IMOAPOCTKOB CYI[G6HOC p336HpaTCHBCTBO
AOJIKHO ITPOBOAUTHCA B YCJIOBHUAX, HCKIIIOYAIOIIUX BO3MOKHOCTE OTPHULATCIIBHOT'O
BO3JCHCTBHUS Ha HCCOBCPIICHHOJICTHUX ITOACYAUMOTIO, ITIOTCPIICBIICTO, CBUACTCIIA,
OCOOEHHO 110 ACJIaM O ITOJIOBBIX IMPCCTYINICHUAX.

y‘lI/ITI)IBaH, 9YTO BBIICHCHHUC OTACJIIBHBIX 00CTOSTCIBLCTB Jcjda MOXCT
OTPHULATCIIBHO ITOBJIMATH HA 9TUX JINI, CYAbI B KAKJI0OM CJIY4acC NOJIKHBI 06CY)KII&TB
BOIIPpOC O H€O6XOI[I/IMOCTI/I MNPUCYTCTBUA HCCOBCPIICHHOJCTHUX B 3aJIC Cyaa IIPpU
HCCICAOBAHNU TaKHNX 00CTOSATEIBCTB.

Crartbs 430. Bonnpocsl, pa3pemaeMbie CyA0M IPH MOCTAHOBJICHUH NPUTOBOpPa
B OTHOLLICHUM HECOBEPUICHHOJIETHEI0

1. Ilpr moCTaHOBIEHHHM MNPUTOBOPA B OTHOLIEHWH HECOBEPIICHHOJETHETO
MOACYIUMOTrO CyJ Hapsly C BOIpOCaMH, YKa3aHHBIMHU B cTathe 299 HacTosmiero
Kogekca, 00si3aH  pemmTh BONPOC O  BO3MOXXHOCTH  OCBOOOXJICHUS
HECOBEPILEHHOJIETHETO NOACYAUMOro OT HaKa3aHUs B CIIy4asix, IPEyCMOTPEHHBIX
cratber 92 VYromoBHoro kojaekca Poccuiickori depeparuu, aU00 YCIOBHOIO
OCyXJeHHs, MO0 HA3HAUCHUS €My HaKa3aHWs, HE CBS3aHHOTO C JIMIICHHUEM
cBOOO/IBI.

2. B caydasx, npeayCMOTPEHHBIX YacThiO MEPBOM HACTOAIIECH CTaTbU, CY]l
YKa3bIBaET, Ha Kakoe CHEUUaIN3UPOBAHHOE YUpEKICHHE TUISL
HECOBEPILIECHHOJIETHUX BO3JIATaeTCsl OCYIIECTBICHUE KOHTPOJIA 3a IMOBEACHUEM
OCYKJEHHOTO.

Bonpocs! 1 3aganus:

1. Ilopsgok  TpPOWM3BOACTBA IO  yrOJIOBHBIM  JielaM B OTHOIICHUU
HECOBEPIIICHHOJICTHUX U BBIJICIICHUE UX B OTJICTLHOE MPOU3BOICTBO.

2. OcoOennoctu npeaMeTa JIOKa3bIBaHUS 10 YTOJIOBHBIM nejaM
HECOBEPIIICHHOJICTHHX.

3. OcobeHHOCTH 3aiepKaHusi HECOBEPIEHHOJIETHETO U M30paHUsl K HEMY MEpHI
MIPECEUCHUS.

4. Oco0eHHOCTH BBI30Ba U JOMPOCA HECOBEPIIICHHOJIECTHETO.
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5. Y4acTue 3alUTHUKOB M T€IaroroB MpU MPOU3BOACTBE MO YrOJOBHBIM Jejiam
HECOBEPILICHHOJIETHUX.

6. IlpekpaieHue yrojgoBHOTO MpeciieIOBaHUsI C TPUMEHEHUEM MPUHYAUTEIbHON

Mepbl BOCIIUTATEILHOTO BO3JICHCTBU.

[IpeameT noka3piBaHMs 1O JieaM O MPECTYIJICHUSAX HECOBEPIICHHOIETHUX

8. CynebHoe pa30upaTesIbCTBO M0 JIeJIaM O MPECTYIUICHUSIX HECOBEPIICHHOJIETHUX

9. YyacTue 3aKOHHOTO NPEJICTABUTENII HECOBEPUICHHOJIETHErO MOJCYAMMOro B
CyZeOHOM 3aceaHuH.

10.Y najienrie HECOBEPIIEHHOIETHETO MOJCYANMOTO U3 3ajia Cy1eOHOr0 3ace1aHusl.

11.Bonpocsl paspemiaeMbie Cy10M IIPU MTOCTAHOBJIEHUU MPUTOBOPA B OTHOLICHUU
HECOBEPILIEHHOJIETHETO.

12.0cB00OXI€HHE CYIOM HECOBEPIIEHHOJIETHETO MOACYJUMOIO OT YIOJIOBHOMN
OTBETCTBEHHOCTH C TMPUMEHEHUWEM TMPUHYIUTEIBHBIX MEpP BOCIHUTATEIBLHOTO
XapakTepa.

13.0cB0OOOXICHHE CYIOM HECOBEPIICHHOJIETHETO IMOACYJIMMOr0 OT HaKa3aHUs C
NPUMEHEHUEM TMPUHYAUTEIbHBIX MEpP BOCHHUTATEIBHOTO BO3ACHCTBUS WIIU
HalpaBJIC€HUEM B  CIEHHAIBHOE  YYEOHO-BOCIUTATEIBHOE  YUpEKIACHHUE
3aKpBITOTO THUIIA.

14.YcnoBuss U OCHOBaHUS TMPUMEHEHUS MPUHYJIUTEIBHBIX MEP MEIUIUHCKOTO
XapakTepa.

15.11paBuna Ha3HAYEHUS NPUHYIUTEIBHBIX MEP U UX BUABI B cooTBETCTBHM € YIIK.

16.Bo30yxaenne W TOPSAOK NPEABAPUTEIBLHOTO CJEACTBUS IO JaHHBIM
KaTETOPHUsM YTOJIOBHBIX JEII.

17.0koHYaHHE NPEABAPUTEIBHOTO CIIEACTBHS.

18.IloaroToBka Kk CcyaeOHOMY 3aceIaHUIO U pa3OUpaTesIbCTBO B cyie. OnpeaeneHus
CyJla 1O JJaHHBIM KaTErOpUsIM YTOJOBHBIX JE]I.

19. Bomnipocsl, pa3peliaemMble CyJI0M MPU MPUHATHS PEIICHUS IO YTOJIOBHOMY JIETY.

20. [TocTanoByieHue cyna, MOPsIOK €ro 00KaITOBAHMSI.

21. IlpunyauTenbHbIE MEPbl MEAMIIMHCKOTO XapakTepa: WX BHJbI, MPOJJICHUE,

M3MEHEHUE U MpeKpalleHue B coorserctun ¢ YIIK.

22. IlpekpailieHrie, U3MEHEHHUE U MPOJJIEHUE TPUMEHEHUE TPUHYAUTEILHON MEPBI

MEJIMIIMHCKOTO XapakTepa.

23. Bo300OHOBJIEHHE YTOJIOBHOTO Jiefia B OTHOIIIEHUH JIMIIA, K KOTOPOMY ITpUMEHEHa

MPUHYAUTEIbHAS MEpa MEIUIIMHCKOTO XapaKTepa.
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IIpakTnuyeckoe 3ansaTue Ne 33.

Leap mpakTu4eckoro 3aHATUS — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, OJYUYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIBbHONU PadOThl, IPUBUTH
HAaBBIKM YCTHOTO M3JI0KEHUS MaTepHaa.

B pesynbrare nzydyeHMsl NUCUUIUIMHBI Ha MPAKTUYECKUX 3aHATHSAX CTYIEHT
JOJIKEH:

3HaTh — CcOJepKaHUE OCHOBHBIX NMOHATHUN, IPUHLIUIIOB U MPOLECCYaTbHBIX
HOPM, PErJIaMEHTUPYIOIIMX  YTrOJIOBHO-IIPOLIECCYAJbHbIE  OTHOIIEHHS  I10
YTOJIOBHBIM JI€JaM B OTHOUIEHUHU OTIEIbHBIX KATETOPUW JIUI Ha JOCYAEOHBIX H
CYJE€OHBIX CTAaUSAX YTOJOBHOI'O CYJIOIPOU3BO/ICTBA.

YMerp — YBWOKHUTENBHO OTHOCUTBCS K TIpaBy M 3aKOHY, 0O0JaaaTh
JOCTAaTOYHBIM ~ yPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,
COOJII01aTh, UCIONHATh, MPUMEHSATH COOTBETCTBYIOLIME HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM 4YHUCJIE KBaIU(PUUUPOBATh IOPUIUUYECKU
3HauYMMBbIE (aKTHI.

®opmupyembie kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
IPUMEHSATHh HOPMbI MaTEPUATILHOTO U MPOIECCYaTbHOIO IPaBa MpH PEIICHUH 3a1a4
npodeccuonanbHol  AestenbHocTH; OIIK-5 cmocoOeH Joruyecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IIHCBMEHHYIO pe€4Yb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HCHOJb30BAaHUEM  IMPOo(ecCHOHATbHOM
ropugudeckoit  nmexkcuku; OIIK-9 cmocobeH moHWMATh NPUHIMNBI  PabOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJIOTUH M MCIOJIB30BATh UX JJISI PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEILHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJII0YAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
npaB JUMYHOCTH JIAHHOW KaTErOpud Ha pa3JIMYHBIX CTAUAX YTrOJOBHOTO
CYJIOIIPOU3BOJICTBA. .

Teoperuyeckas 4acThb:
JleficTBrE yrOJ0BHO-IPOLECCYATBHOTO 3aKOHA IO KPYTY JIUL] ONPEAESAETCS MPEXKIE
BCETO MPUHLMIIOM PAaBEHCTBA BCEX Iepes] 3aKOHOM U cyaoM (cT. 19 Koncrurynuun
P®). B cuny gaHHOro mpuHUMNA YrOJOBHO-MPOIECCYaIbHbIA 3aKOH JEHCTBYET
OJIMHAKOBO B OTHOIIEHUM BCEX, HEB3Upas Ha MOJI, pacy, HallMOHAJIBHOCTb, SI3BIK,
IIPOUCXO0K]IEHNE, UMYILIECTBEHHOE U JOJDKHOCTHOE MOJIOKEHNE, MECTO KUTEIBCTBA,
oOpa3oBaHME, OTHOILIECHUWE K PEIUTuu, YOSKIEHUS M Apyrue OoOCTOSITEIhCTBA.
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OpHako feiicTBHe 3aKOHA I10 JIMIaM MOXKET 0a3upoBaThCs HE TOJBKO Ha MPUHITUIIE
PaBEHCTBA, HO U HA HEKOTOPBIX UHBIX OCHOBAaHUSX. V3BATHS U3 3TOTO MIPUHLINIA U,
COOTBETCTBEHHO, PAa3JIMYHOE JIEWCTBUE YTOJOBHO-IIPOIECCYATBHOTO 3aKOHA 10
JUIAM JOMYCKAIOTCSl TaKXKe€ B CHIIYy psjia MyOJMYHO-TIPABOBBIX MHTEpECOB. Tak,
JOJDKHOCTHOE TIOJIOKEHUE MOXKET O0YyCIlIaBlIMBaTh CJIY:KeOHbIii MMMYHUTET, T.C.
0COOBII MOPSIIOK MPOU3BOCTBA B OTHOIIEHUH PsAJia KATETOPUNA JOJKHOCTHBIX JIUII,
BKJIIOYAIONIMN  HEOOXOAMMOCTh  TOJIYYEHHS  pas3pelieHuil  OmpellelIeHHBIX
WHCTAaHUMHA Ha NPOBEICHHWE B OTHOLIEHWH JTUX JIMI BCEX WIH HEKOTOPBIX
npoueccyanbHbIX AelcTBUil. CiyKeOHbIE UMMYHUTET O03HAYAET HE MPUOOPETEHHE
TaKUMH JIMUAMU JIMYHBIX BBITOJ, @ FapaHTHIO 3(P(EKTUBHOCTH BBIIIOJHEHHUS UMU
BaXXHEHIIINX TOCYJapPCTBEHHBIX U 001IeCTBEHHBIX (QyHKIUH. CBOUM IOPUANYECKUM
OCHOBAHMEM OH HMMEET HE MNPUHLHUII PABEHCTBA TPa)KJaH, a JIPyrue IMpPaBOBBIE
NPUHIUIBI - HE3aBUCUMOCTH CYZEH, pa3ieJieHus BIacTel u JIp.

Crarbs 448. Bo30y:x/1eHne yroJi0BHOIO JeJia

JlaHHast CTaThsl yCTaHABIMBAET HE TOJIBKO MOPSAO0K BO30YXKIECHUS YTOJOBHBIX
JIeN, KaK CIIEAyeT M3 €€ Ha3BaHUs, HO TaKKe MOPSIOK NPHUBJICUEHUS B KAYECTBE
OOBUHSIEMBIX JIMI, B HEH NEpEUMCICHHBIX, U MOPAJOK H3MEHEHHUS OOBUHEHMS,
KOTOPOE MOJKET MOBJIEYb YXYALUIEHUE MOJOKECHHUSI JINLA.

DneMeHTaMHt 3TOr0 MOPSAJKA SABIISTFOTCS:

- OpUHATHE CcOOTBeTCTBYyromero pemenus Ilpeacemarenem CieaCTBEHHOTO
komutera P® nmubo c ero cornacus (. m. 1, 2,3 - 8, 12, 13 - 14 4. 1 koM. cTaThn),
ucnoaHsomuM ooszannoctu [pencenarens CnencrBennoro komurera PO (1. 2.1),
PYKOBOJUTENEM CleACTBEHHOTO oprana CiencrseHHOro komurera PO no cyowsekty
P® (m. . 9, 11) 1100 B OTHOLIEHUH MPOKYpOpa pailoHa, ropoja, MPUPABHEHHBIX K
HUM MPOKYPOPOB, PYKOBOJUTEJS U CIIEOBATEINS CIEACTBEHHOTO OpraHa 1o paioHy,
ropony, a TaKXe aJBoKaTa - pPYKOBOAMUTENIEM CJEICTBEHHOTO OpraHa
CnenctBennoro xkomutera P® mo cyonrexkty PdD; B OTHOIIEHHM BBIIIECTOSIINX
IIPOKYpPOPOB, PYKOBOAMTENIEH M CIIEOBATENEH BBIIIECTOAIIUX CJEICTBEHHBIX
opraHoB - [Ipeacenarenem CneacrBeHHOro komureTa PO unu ero 3amectureseM (11.
10);

- NpEeABAapUTEIIbHOE  IOJYYEHHE COOTBETCTBYIOIIMM  PYKOBOJMTEIEM
CJIEICTBEHHOI'O OpraHa mepe]| MPUHATHEM TaKOTo PEIICHUs 3aKJII0UEHHUs 0co0oii
koJuieruu u3 tpex cyaeit BC PO (m. . 2, 2.1 4. 1 koM. cTaThu) O HaJIMYUU B ACSTHUU
I'enepanbHoro npokypopa P® unu Ilpencenarens CnenctBeHHoro komurera PO
MPU3HAKOB MPECTYIUICHMUS;

- mOpenBaputTenbHoe moiyudeHue corsacus Cosera @Dexepauuu UM
[NocynapctBenHoit {ymer @enepansnoro Codpanus PD (. 1 4. 1 koM. cTathn),
Koucrurymmonnoro Cyma P® (m. 2), cooTBercTBYyIOLIEH KBadu(UKAIMOHHON
KOJUIETHH cynew (1. 1. 4 - 5).

He nonyckaercs Bo30y>kJeHrEe B OTHOIIEHUU CYJbU YTOJOBHOIO JeJia MO CT.
305 YK (BbiHECEHHE 3aBEIOMO HEMPABOCY/IHBIX MPUTOBOPA, PEUICHUS] WM UHOTO
CyIeOHOro aKkTa) B cilyyae, KOr/la COOTBETCTBYIOIIMM CyZ€OHbII aKT, BBIHECEHHBIH
3TUM CyJIbEH, BCTYNHJ B 3aKOHHYKO CHUJIYy M HE OTMEHEH B YCTaHOBJIEHHOM
poLecCyalbHbIM 3aKOHOM MOPSIKE.
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HenpukocnoBennocts wieHam CoBera Depepaiiiu rapaHTUPYETCsl TOJIBKO B
TEUEHHUE CPOKA MX IMOTHOMOYHIA.

3akitoueHne kojuierud u3 Tpex cyiaed BC P® o Hamuuuu B JI€STHUM
['enepansHOro npokypopa P® wnm I[lpencenarens CrnencrBeHHoro komurera PO
MIPU3HAKOB MPECTYIUIEHUS, O KOTOPBIX TOBOPUTCS B MyHKTax 2, 2.1 wactu 1 u B
yacTu 6 HACTOSIIEH CTAaThH, IO CBOEH FOPUINYECKON MPUPOJIE €CTh HE YTO HHOE,
KaK pa3pelleHue cyia Ha BO30YyKJEeHUE YTOJIOBHOTO Jiefia, IN0O0 MPUBJICUCHHE U1
B KaueCcTBE OOBUHSEMOTO, JIMOO W3MEHEHUE MPEeabsBICHHOT0 OOBHHEeHHUA. [lo
CMBICITy 3aKOHA 3aKJIIOUCHHE JIOJDKHO OBITh MOTHBHUPOBAHHBIM U MOXKET OBITH
oOxanoBaHo. CoryacHo 4. 2 KOM. CTaThU paccMoTpeHue kosuierueit cyneit BC PO
npeactasnenus [Ipencenarens CneactBeHHoro komurera PO unm nCnoaHsSIONIEro
obsizanHoctu [lpencenatens CneactBeHHoro komurera P® mpoBogutcs B
cyneonom 3acenannu. CyneOHoe 3acejaHie MIPOU3BOIUTCS MO OOIIKMM ITpaBUiiaM,
npenycMoTpenabiM YIIK, B TOoM uyuciae ¢ BeleHHEM MPOTOKOJIa CyneOHOTO
3acefaHusl. B cOOTBETCTBUU C KOHCTUTYIIMOHHO-IIPABOBBIM CMBICIIOM Y. 2 CT. 448,
BbIsIBIIEHHBIM KC P®, conmepikainascs B HEMl HOpMa BO BCSIKOM CITy4ae HE MOXKET
paccMaTpHUBaThCs KaK MCKIIFOYAIOIIas y4acTUE JIMIA, 3aBUBILETO O COBEPIIEHHOM
B OTHOIIICHUU €T0 MPECTYIUICHHH, B CYJeOHOM 3aceJaHuu TPHU PaCCMOTPEHHUU
COOTBETCTBYIOILIETO MPEACTABICHUS POKYPOPA U MPETISITCTBYIONIAS 00>KaIOBAHUIO
TUM JIMIOM 3akioueHust cyaa. Cyn, naBas 3akilOueHHWe O HaIudud JHrbo
OTCYTCTBUM B JIEMCTBUSX JUIA MNPU3HAKOB MPECTYIUICHUS, MPOBEPSET JIWIIb
JIOCTAaTOYHOCTh TMPEJICTABICHHBIX JaHHBIX, YKA3bIBAIOIIMX HA 3TU TPU3HAKU, U
MPAaBOMEPHOCTh YTBEPXKJCHUST O HAJIWYWU OCHOBAaHUM i1  BO30YKICHUS
YTOJIOBHOTO TIPECIICIOBAHMSI B OTHOIICHUM JIMI[Aa U HE BIPaBE JE€JIaTh BBIBOIBI,
KOTOPBIE MOTYT COAEPKATHCS TOJIBKO B UTOTOBOM PEIIEHUHU MO YTOJIOBHOMY €Ty .

[Ipencrasnsercs, uro uckmoueHue O3 "O BHECEHUN U3MEHEHUN B OTAECIbHbIC
3aKOHOJaTeIbHbIe aKkThl Poccuiickoit ®denepanmu B CBs3W ¢ paTuduxanuei
KouBenmuu Opranuzanuun  OO0benvHeHHbIX Haruii mpoTuB  KOppymiwu  OT
31.10.2003 u KonBeHImu 00 YroJIOBHONW OTBETCTBEHHOCTH 3a KOPPYILUIO OT
27.01.1999 u npunstuem denepanpHoro 3akoHa "O MpoOTUBOAECHCTBUU KOppynuun"
U3 KOM. CTaThH TaKOTO yCJIOBUS BO30YXKICHUS YTOJOBHOTO JIejia WJIM MPUBIICYCHUS
B KauecTBe OOBUHsEMOro B oTHouieHUU udiieHOB CoBera denepainuiu, JEMyTaToOB
['ocynapcTBeHHOM Hympl, Cyzieu, JEIyTaToB 3aKOHOATEIBHBIX
(mpencTaBUTENBHBIX) OPraHOB TrOCyAapCTBEHHOM BiacTh cyObekTa Poccuiickoit
denepanuu, MPOKypPOPOB, PYKOBOAUTEIEH CIEICTBEHHBIX OPraHOB, CIEA0BATENEH,
aJIBOKaTOB, KaK MPEABAPUTEIHHOE MTOTYYCHUE CYyIeOHOI0 3aKJIIYEeHHUs O HAJTUUNU
B MX JCHUCTBUSIX MPHU3HAKOB MPECTYIUICHHS, HEe OyJeT peallbHO CIOCOOCTBOBAaTh
yCUJIEHHUIO O00pbhObl ¢ Koppymiued. HampotuB, cyaeOHBIM KOHTPOJIL HaJ
BO30YXKJIEHUEM YTOJIOBHOTO JieJia B OTHOIIEHUH YKa3aHHBIX JIUI] TPU3BaH OTPAIUTh
X MYOJIMYHYIO TMPOIECCYATbHYIO CaMOCTOSTEIBLHOCTh, KOTOpas HeoOXxoanma B
HEISAX COXPAHCHUS UMHU TOOPOCOBECTHOCTU U d(PHEKTUBHOCTH, B TOM UYHUCIE TIPU
MPOTUBOJCHCTBUM KOPPYIIIMM B CAMHUX MPABOOXPAHUTEIBHBIX U CYIEOHBIX
opranax. Cnenyer yuutbiBath, 4T0 KC P® panee chopmynupoBasi mo ITaHHOMY
BONPOCY MPaBOBYIO MO3MUIIMIO, COTJIACHO KOTOPOW TaKO€ YCIOBHE BO30YKICHUS
YTOJIOBHOTO JIeJia WU MPUBJIICYCHUS B KAYECTBE OOBUHSIEMOTO B OTHOIIIEHUH CY/IbH,
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KaK 3aKIIOYCHHE KOJUIETHU CYJIEH, BBICTYyaeT B MeEXaHH3Me OOecnedeHus
WHCTUTYTa HENPUKOCHOBEHHOCTH CYAEH B KAa4eCTBE OAHOW M3 JOMOJHHUTEIBHBIX
rapaHtuid (Hapsigy ¢ corjlacueM KBaJu(UKAIIMOHHOM KOJUIETUU CyAe) Hux
KOHCTUTYLHMOHHBIX NMPaB, B TOM YHUCJE MpaBa Ha cyneOHyto 3ammuTy. OTKa3 oT
NMoJ00HOM rapaHTUU B OTHOILIEHUU IMPOKYPOPOB, PYKOBOJUTENEH CIIEICTBEHHBIX
OpraHoB, clie[JoBaTeIe 1 aJIBOKATOB HElEIeco00pa3eH elie U MOTOMY, YTO CTaBUT
MIEPBbIC TPU KATETOPUU JIMI] B XYJIIEE MMOJ0KEHUE N0 CPABHEHUIO C aJBOKATAMU,
JUISL KOTOPBIX TapaHTUW MNPOTUB HE3AKOHHOTO IPOBEAECHUS B OTHOLIEHUM HHX
CJICJICTBEHHBIX JIeUCTBUU mpeaycMoTpeHbl 4. 3 cr. 8 @3 ot 03.05.2002 "OO6
aJIBOKaTCKOM JESITEeNbHOCTU U ajaBokarype B Poccuiickoit @enepaunn". Ilpu sTom
HEJlb3d HE NPUHUMAaTh BO BHHUMAHHME, YTO KOHCTUTYLIMOHHAs MPABOMEPHOCTH
YCTAHOBJICHUSI TAKOW IOPUIMUECKOM 3alUThl aBoKaTOB noaTrBepxkaeHa KC PO.

KC P® wyxazan, yro "..dacte mepBas crtateu 175 VIIK Poccuiickoi
denepanuy, ONpeneNss NEUCTBUS CIIEIOBATENsl B CIIy4ae BBIABICHHS B XOJE
IIPEABAPUTEIIBHOTO CIEACTBUS OCHOBAaHUM [UIl W3MEHEHUS IPEAbSBICHHOIO
OOBHHEHUS, HE OTOBAPUBAET CIIEUAIBHO BO3MOXKHOCTh BEIHECEHUSI IOCTAHOBJICHMUSI
O TPUBICYECHUU JIMIA B KayecTBE OOBMHSEMOIO B CBSI3U C COBEPILICHUEM
IPECTYIJIEHUSI, OTHOCUTEIBHO KOTOPOI'O YIOJOBHOE JI€JI0 HE OBLIO BO30YXKACHO.
Hanpotus, ona npeanonaraeT HEOOXOUMOCTb COOJIIOIEHUS B TAKOM CIy4yae OOLINX
nonokennii crareit 171 u 172 YIIK PO, pernaMeHTUPYIOIIMX [IPUBIICUCHHE JIULIA B
KaduecTBE OOBUHSEMOTrO 110 pacciielyeMOMY YTrOJIOBHOMY ey, a Takxke crateit 140,
146 u 153 VIIK Poccuiickon ®enepauyu, B CHIy KOTOPBIX IpPU HATUIUHU
JIOCTATOYHBIX JIaHHBIX, YKA3bIBAIOIIMX Ha MPU3HAKU MPECTYIUICHHS, JOIKHO OBITh
BBIHECEHO TIOCTAHOBJIEHUE O BO30YXKJIEHUU YTOJOBHOTO Jelia, KOTOpOoe IMpH
HaJIMYUU APYTUX YTOJIOBHBIX JEJI O COBEPIICHHBIX TEM K€ JUIIOM MPECTYIIICHHUSIX
MOKET OBITh COEIMHEHO C HUMU B OIHOM Mpou3BojicTBe". TeM He MeHee IO CMBICITY
4. | KOM. CTaThbU B OTHOIIEHUU JIUII, YKa3aHHBIX B 4. | cT. 447, mpu oOHapyKEeHUU
IIPU3HAKOB COBEPIIEHHOTO NPECTYIUIEHUS U NIOCIIE BBIITOJIHEHHS psAJla JEUCTBUM 110
IPEOAOJCHUIO UX CIYKEOHOr0O MMMYHHUTETAa MOXET OBbITh MPUHATO PEIICHUE O
OPUBJICYCHUH B KadecTBe OOBHMHSIEMOro 0€3 MpelBapUTEIbHOTO BBIHECEHUS
MIOCTAHOBJICHUS O BO30OYKJCHHUHM JIeJia - IPU YCIOBUHU, €CJIM YTOJIOBHOE JIEJIO paHee
ObLIO BO30YX/I€HO B OTHOILIEHUU APYTUX JIUII U T.JI.

Crarbs 449. 3anepxanue

JlanHasi cTaThsi CYUIECTBEHHO paCHIMpPSET TapaHTUU HENPUKOCHOBEHHOCTU
JUYHOCTH HA3BAaHHBIX B Hel aull. Tak, B coorBeTcTBUU ¢ II. "0" 4. 2 c¢1. 19 ®3 "O
cratyce wieHa CoBera Penepauuu U craryce aemnyrara l'ocygapcTBeHHOU J{yMbl
®denepanbHoro CoOpanust Poccuiickoit deneparun" unen Copera denepanuu,
nenytat ['ocymapctBeHHOM JlymMbl MOryT OBITH 33J€pXKaHbl € COIJIACHS
cooTBeTcTBYIOIIEH nanarsl OenepanbHoro Cobpanus PO. B cooTBeTcTBUM XK€ C
JAHHOW CTaThbeW 3amper Ha uX 3aaepkanve B mnopsake cr. 91 VIIK PO (3a
UCKIIFOUEHHEM CIIy4aeB 3aJep>KaHMsl Ha MECT€ MPECTYIUICHHs) SBISETCA
abcomoTHbIM. BMmecTe ¢ Tem cornacho 4. 4 ct. 17 @3 "O06 opranax deaepanbHOi
ciry>k0b1 6e30omacHocTH B Poccuiickoit deaepanun’ npu UCTIOTHEHUN COTPYAHUKOM
opranoB denepanpHOil CiIy’kObl 0€30MACHOCTH CIIY)KEOHBIX OO0S3aHHOCTEH €ro
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3afepkanue 0e3 opUIMAIBHOTO MpeAcTaBUTENsT opraHoB denepanbHON CIyxKObI
0e30MacHOCTH WJIM pelleHusi cyaa He jaomnyckaercs. llpencraBnsercs, 4To
MPUOPUTET B ATUX cydyasx umeror Hopmbl YIIK.

Crarbs 450. OcoOeHHOCTH M30paHHUs MepPbI NpecevYeHns U MPOU3BOACTBA
OT/JeJILHBIX CJeACTBEHHBIX AeCTBUH

Yacts 1 KOM. cTaThi yCTaHABIMBAET 00I1II€€ MPABUIIO O TOM, UTO CIIEJACTBEHHBIC
Y UHBIE TPOTIECCYaNTbHBIE IEHCTBHSI B OTHOIIICHUH JIUITa, 00JIaat0IETro CIIy>KEOHBIM
MMMYHHUTETOM, MIPOBOJIATCS B OOIIEM MOPSAAKE (C UBBSITUIMH, YCTAHOBICHHBIMHU CT.
449), ecnu 3TO JUIO MPUOOPETO CTaTyC MOJ03PEBAEMOr0 WM OOBHHSEMOTO B
cooTBeTcTBUHU CO cT. 448 VIIK.

Korma nannoe nuio eme He nMeeT GopMaTbHOTO MOJI0KEHHUS TI0I03PEBAEMOT0
WU OOBUHSIEMOT0, TO T€ MPOIIECCyaIbHBIE IEUCTBUSA, KOTOPBIE TPEOYIOT CYJ€0HOTO
pa3pelieHus, IPOBOIATCS B MOPSAKE, TPEAYCMOTPEHHOM 4. 1 cT. 448. D10 Takxke
O3HAYaeT, B YaCTHOCTH, YTO B OTIMYHUE OT OOIIETO MOpsiaKa (IPeAyCMOTPEHHOTO CT.
ct. 108, 165 VIIK) cynebHoe pasperieHre MOdy4aeT COOTBETCTBYIOIIMIMA
pykoBoautens CO, a HE ciaea0BaTeNb.

N3bsATHA U3 yKa3aHHOTO BBIIIE MPaBWIA YCTaHOBJIEHBI B cT. 449 (3amper
3aJiepKaHusl HEKOTOPBIX JIMI) U 4. 4. 2 - 4 cT. 450. B vactax 2 - 3 koM. cTaTbu
MPEAYCMOTPEHO TMOJYYEHUE JOMOJHUTENBHOTO PA3pPELICHHS ONPEACICHHBIX
OpraHOB Ha MCHOJIHEHUE YK€ MPUHITOrO0 CyAEOHOro pemeHus 00 H30paHuu
3aKJIIOUEHHMS IO/ CTPaXxy, a B 4acTu 3 emie U oObicka. [Ipu 3TOM B 4acTu 2 KOM.
CTaThbU OCOOBIN MOPSAOK UCIIOTHEHUS! 0ObICKA B OTHOLIEHUU cyAel uckintodeH O3
or 24.07.2002 "O BHECeHMM W3MEHEHH W JONOJHEHUHA B YTOJOBHO-
npoueccyalibHbii kKojeke Poccuiickoit deaepanun", a B KOPPECIOHAUPYIOLIEH C
Hel 9acTH 4 KOM. CTaThH 3aKOHOAATENb "'3a0b11" HCKIIOYNTE CI0Ba "Miu oObIcKa",
KOTOPBIE HE IOJKHBI IPUHUMATHCS. BO BHUMAHUE TIPU IPUMEHEHHUH TAHHBIX HOPM.

B koM. cratpio 26.04.2007 @3 N 64-®d3 Ob11 BBeAeH NMyHKT 4.1, a @3 or
24.07.2007 N 214-®3 B HEro BHECEHBI MOMPABKU. JTOT MYyHKT MPEAYyCMaTPUBAET,
YTO B OTHOILIEHUH 3apETUCTPUPOBAHHBIX KAHAUAATOB B JIeMyTaThl U B IIpe3uieHThI
P® MoxeT ObITh BO30YKIECHO XOAaTalCTBO 00 M30paHUK MEphI MPECEUEHUs B BUJIC
COZIEpKaHMs TMOJ| CTpaked HE TOJBKO CJIEJAOBATEIEM, HO M JO3HABATEJEM.
Bo3Hukaer Bompoc O TOM, Kak XOJAaTaliCTBO MOXET OBITh BO30YXKIIECHO
no3HaBareneM, eciu cornacHo cr. 151 VIIK (m. "6" 4. 2 u n. 7 4. 3) mo 3Toi
KaTeropuu JieJd TMpeIBapUTEIbHOE pacClieIOBaHUE BCETJa OCYIIECTBISIETCS
cnenoBarensiMu CrienctBeHHOTo komuteTa PO. [Ipencrasngercs, 4To 103HaBaTENb
HE BIpaBe BO30YXIaTh TAKOE XOAaTaNHCTBO.

[Ipumenenune B oTHomeHun wieHOB CoBera dDenepauvii U JICMYyTATOB
I'ocynapcrBeHHOM JlymMbl MEPBI NPECEUECHUS B BUAE AOMAILHEr0 apecta J0JDKHO
MPOU3BOANTHECS TaKKE JIHMINb TIO0 CyAeOHOMY PpEIICHHI0 W C COTrjacus
cooTBeTcTBeHHO CoBera denepanuu wim ['ocynapcTBeHHOM [JymBbl.

B cootBerctBum ¢ 4. 3 c1. 8 @3 o1 03.05.2002 "OO6 anBoKaTCKOM AeATEILHOCTH
u anBokatype B Poccuiickoil @enepanuu’ npoBeieHHE JIOOBIX CJIeICTBEHHBIX
JAelCTBUII B OTHOIIIEHUH aJIBOKATa JOIMYCKAETCS TOJBLKO HA OCHOBAHUH CYI€OHOTO
pelieHus, MpUYeM HE3aBUCUMO OT TOTO, MPOU3BOMASTCS OHU B €ro >KUIIUILE WU B
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CJIyKeOHOM MoMeIllleHUH, ObIJIO JTU B OTHOIICHUH €T0 BO30Y:KIE€HO YroJ0BHOE
JeJ0 ¥ ObUI JIM aJIBOKAT NMPHUBJEYEeH B KadecTBe OOBHHAEMOI0 Ha OCHOBAaHUU
3akaouenns cyabu. Konctutyumonnsiii Cyn PO, paccMoTpeB AaHHBIM BOMpOC,
onpenenui, 4To HopMbl YIIK P® B NX KOHCTUTYIIMOHHO-TIPABOBOM UCTOJKOBAaHUU
B CUCTEMHOM E€JIMHCTBE C MOJIOKeHHAMHU TTyHKTa 3 ctathu 8§ @3 "OO agBoKaTCKOM
JeATeNIbHOCTH W aaBokarype B Poccuiickoir denepaumun” HE Npeanosararor
BO3MOKHOCTh MPOU3BOJICTBA OOBICKA B CIY’)KEOHOM TOMEIICHUH aJ[BOKAaTa WIU
aJIBOKATCKOTO OOpa3oBaHus 0e3 MPUHATHS 00 3TOM CHEIHAIBHOTO CYyIeOHOTO
pelIeHus.

Cratbsa 450.1. Oco0eHHOCTHM NPOU3BOACTBAa 00BICKA, OCMOTPa M
BbIeMKH B OTHOIIIEHUM 2/IBOKATA

1. OGBICK, OCMOTp ¥ BbIEMKA B OTHOILLIEHUH aJBOKATa (B TOM YHUCJE B )KHIIBIX U
CIIy’>K€OHBIX MOMEUICHUSIX, MCIIONb3YEMbIX UM JJISl OCYLIECTBJICHMS aJBOKATCKOM
NEATEIbHOCTH), BKIIIOYAsl CIIydad, IPELyCMOTPEHHbBIE YacThIO ISATOM cTatbu 165
HacTosmero Konekca, mpousBoasTcs TOJIBKO MOCIE BO30YXACHHUS B OTHOILIEHUU
a/IBOKaTa YrojIOBHOIO Jiejla WM IPUBJIEYEHHS €r0 B KaueCTBE OOBUHAEMOTO, €CIIU
YrOJIOBHOE JI€JI0 OBLIO BO30YXKIAEHO B OTHOLIEHUM APYTUX JUI WU MO (PakTy
COBEpIICHUs JESHUSA, COJAEPXKAIIEr0 MNPU3HAKA IPECTYIUICHUS, B IOPSIIKE,
YCTaHOBJICHHOM 4YacTbhIO IepBoi cTaTh 448 HacTosero Konekca, Ha OCHOBaHUU
MOCTAHOBJICHUSI CYAbU O Pa3pelIeHUU MPOU3BOACTBAa OObICKA, OCMOTpa U (WUJIH)
BBIEMKH U B MPUCYTCTBUU 00ECIIEUMBAIOIIET0 HEMPUKOCHOBEHHOCTh NPEIMETOB U
CBEJICHUH, COCTABJISIOLIMX aIBOKATCKYIO TailHy, YJeHa COBETa aJBOKATCKOM MaiaThl
cyosekta Poccuiickoit ®enepaiu, Ha TEPPUTOPUU KOTOPOTO MPOU3BOIAATCS
yKa3aHHbIE€  CJIEICTBEHHbIE  JEWUCTBHS,  WJIM  MHOTO  IPEACTABUTEII,
YIOJIHOMOYEHHOTO MPE3UIEHTOM 3TOM aJJBOKATCKOM IaJIaThl.

2. B nmocTaHOBIEHUH CyAbH O pa3pelIeHuy MPOU3BOJICTBA OOBICKA, OCMOTpPA U
(umu) BBIEMKM B OTHOIICHHWM aJBOKaTa YKAa3bIBaIOTCS JAaHHBIC, CIIy)Kallue
OCHOBAHMEM [UJIl NIPOW3BOJCTBA YKA3AHHBIX CJIEACTBEHHBIX ACHCTBUM, a TaKXKe
KOHKPETHBIE OThICKUBaeMble OOBEKTHI. 3bsATHE UHBIX OOBEKTOB HE JIOMYyCKaeTcs,
3a UCKJIIOYEHHEM NIPEIMETOB U IOKYMEHTOB, U3BATHIX U3 000poTa. B xoae oObIcka,
OCMOTpAa U (UJTM) BBIEMKH B JKUJIBIX U CIYKEOHBIX TOMEUIEHUSIX, UCTIOJIb3YEMBIX JISI
OCYLIECTBJIEHUS AJBOKAaTCKOM JEATENBHOCTH, 3alpellaeTCsl M3BATHE BCETO
IPOU3BOJICTBA aJIBOKATA IO JIeJIaM €ro JOBepUTeseH, a Takxke pororpadupoBanue,
KMHOChEMKa, BHUJE03allUCh W HHas (UKcauusi MaTepuasoB  YKa3aHHOTO
IPOU3BOJICTBA.

3. Jlo BO30yXJeHUS B OTHOILICHUM aJBOKATa YrOJOBHOTO JieJa WU
NPUBJICUYCHHUS] €ro B KayecTBE OOBUHSEMOIO, €CJIHM YrOJOBHOE [I€J0 ObLIO
BO30Y)K/ICHO B OTHOIIEHUM APYTUX JIML WIM TO (DaKTy COBEpIICHUS ACSHUS,
COJIEp>KAlller0 MPU3HAKU MPECTYIUIEHUS, U BBIHECEHUS CYJbEl NMOCTAHOBJIEHUS O
pa3peleHu IPOU3BOCTBA CIIECTBEHHOIO JEHCTBUS OCMOT JKUJIBIX U CITY>KEOHBIX
NOMEIIECHHM, HCIONb3YEMbIX I OCYLIECTBIEHUS aJBOKATCKOW JESITEIbHOCTH,
MOKET OBITb NMPOM3BEJEH TOJBKO B Clyyae, €CIM B YKa3aHHbBIX MOMEUICHHSIX
OOHapy>XeHbl TMPHU3HAKW COBEPILICHUS MpecTyIuieHusa. B TakoMm ciiydae ocMOTp
MecTa IpOUCIIeCTBUA 0€3 ydJacTHs 4jeHa COBETa aJIBOKATCKOM Manarbl CyObheKTa
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Poccuiickon ®@enepaiuy, Ha TEPPUTOPUU KOTOPOTO MPOU3BOJUTCS OCMOTpP, WIIH
WHOTO TMPEJCTABUTENS, YIOJIHOMOYEHHOTO TMPE3UJIEHTOM 3TOM aJBOKATCKOMN
najaThl, IOMYCKAETCs TOIbKO PU HEBO3MOKHOCTH 00ECIIEUEHUS €ro y4acTHsl.

Crarbs 451. HanpaBjieHue yroJIOBHOIO J1eJia B Cy/

B ciydae, korga yrojioBHoe €0 ObLJI0 BO30YXAEHO JIMOO MpUBIICYEHUE JIUIIA
B KayeCTBE OOBMHSAEMOIO COCTOSJIOCH B IMOPSAKE, YCTAHOBJICHHOM cTaThed 448
Hactosimero Kopekca, mocine OKOHYaHHSA MPEABAPUTENIBHOIO pPacciieIOBaHUs
YIOJOBHOE JI€JI0 B OTHOIIEHHMM TAaKOro JIMLA, 33 HWCKIIOYEHHEM CJIy4aes,
MpEeAyCMOTPEHHBIX cTaThel 452 Hactosmero Kopaekca, HampaBisieTcsi B CY/,
KOTOPOMY OHO TOJICYJJHO B COOTBETCTBHM C MOJICYJHOCTBHIO, YCTaHOBJIECHHOMN
cratbamu 31 - 36 Hacrosiero Konekca.

O npouenype BO30OYXIEHUS YrOJOBHOIO Jiejla B OTHOWICHUM JIMII,
o0NaaroNMX CIy)KeOHbIM HMMYHHTETOM, MU O TPHUBJICUCHUH HUX B KadeCTBE
OOBHHSIEMBIX CM. KOM. K cT. 448 VIIK.

KoMmMmeHnTHpyemasi cTathsi HE YCTaHaBIMBACT KaKUX-IMOO OCOOEHHOCTEM
OKOHYaHUS MPEABAPUTEILHOIO PACCIEA0BAHUS 10 I€JIaM B OTHOIIEHUHU OTAEIIbHBIX
KaTeropui aul. JIuimbe yrojioBHoe Aeno B oTHomeHun wieHa CoBera denepanny,
nenytara ['ocynapctBerHoi JlyMmbl, cyabpH penepaabHOro cyja Mo UX X0AaTaCTBY,
3asiBJICHHOMY JI0 Hayaja CyneOHOTO pa30upaTenbCcTBa, paccMaTpHUBACTCS
BepxoBubiM Cynom P® (ct. 452). Ecnu paccnenoBaHie B OTHOIIEHUU TaKUX JIUIL
3aKaHYMUBAETCS, @ YTOJOBHOE JI€JI0 ObLII0 BO30YKICHO WJIH MPUBIICUYEHHUE B KAUECTBE
OOBHUHSIEMOTO COCTOSIIOCH O€3 COOJI0ICHUS TPOLEAYPHI, TPEyCMOTPEHHOM CT. 448,
TO pe3yJIbTaThl PaccieI0BaHusl HE UMEIOT IOPUINYECKON CHIIbI KaK MOJy4YeHHBIC C
HapyILIEHUEM MpOoliecCyalbHOro 3akoHa (4. 3 cT. 7).

Crarbs 452. PaccMoTpeHMe YTOJIOBHOTO /1eJ1a B OTHOIIeHUuH 4ieHa CoBera
denepaunu, genyrara ['ocynapcrsennou Jlymsl, cyabu geepajbHOro cyaa

VYronoBHoe neno B ortHomeHun wieHa Copera @enepauuu, [emyrara
['ocynapctBennort Jlymbl, cynpu (QenepaibHOTO Cyda IO HMX XOJIaTalCTBY,
3asBJICHHOMY JI0 Hayajga CyneOHOTO pa30upaTenbCTBa, paccMaTPHUBACTCS
BepxoubiM Cynom Poccuiickoit @enepanum.

[TomoxeHnss  HaHHOW  CTaTbU  HE  PACHPOCTPAHSIOTCA  HAa  CyAeH
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJIOB CyObekTOB Depepaiiiu, MUPOBBIX CyJeH, a
TAKKE MIPUCSIKHBIX 3aCEATEIEH.

CooTBeTCTBYIOLIEE XOJATAHCTBO MOKET OBITH 3asBJICHO /10 Havajia cy1e0HOTo
pazouparenbcTBa. OHAKO coryiacHo 1. 51 cT. 5 cyaeOHOe pa3doupaTesbcTBO - ATO
cyneOHOe 3aceqaHue CyJOB TMEpPBOM, BTOPOM W HAA30PHOW HWHCTAHIUU.
CrnenoBaTenbHO, TAKOE XOJATaHCTBO MOXET OBbITh 3asBJIEHO J0 Hayasia CyJe0HOro
3acellaHus CyJla HE TOJIBKO MEPBOM, HO TaKkKe€ BTOPOU U HAJ30pHOM MHCTaHUM. To
€CTh TO0 OYKBaJIbHOMY CMBICITY JAaHHOW CTaThbW, €CIAW J0 Hadajga CyneOHOTO
3aceaHus Cy/ia MepBO MHCTAHIINY,  TAKXKE aleJUIAIMOHHOT0, KaCCAI[MOHHOTO WJIN
HAJ30pPHOTO CyJa OOBMHSEMBINA 3asBUT XOJATANCTBO O PACCMOTPEHHH €ro jena
BepxoBubeiM Cynom PO, neno nepegaercs no noacyaHocty B Bepxosubiii Cyn (4.
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4 ct. 31), ¥ TOT TOJKEH MPUHATH €r0 K MPOU3BOJCTBY COOTBETCTBEHHO B KaYECTBE
MIepBOM, BTOPOM JIMOO HA30PHON WHCTAHIIUY.

Bonpocs! u 3aganus:
1. Kareropuss nu1y B OTHOIIEHHMH KOTOPBIX MPUMEHSAETCS OCOOBIA MOPSAOK
MIPOU3BOJICTBA MO YTOJIOBHBIM JIEJIaM.
2. Bo30yxaeHue yrojioBHOTO Jiejia B OTHOIIEHUH TaKUX JIUII.
3. 3anep:kaHue TaKuXx JIUII.
4. OcobeHHoCTH U30paHUs MEphl MPECEUYCHHS W TPOU3BOJICTBA OTIEITHHBIX
CJIECTBEHHBIX JEUCTBUN B OTHOIIEHHUH JIML JAHHOW KaTETOPHUH.
5. OcobGeHHOCTH MPOM3BOACTBA OOBICKA, OCMOTpPa U BBIEMKH B OTHOIICHHUH
aJIBOKaTa.
6. OcoOEHHOCTH HaIlpaBJIEHUS YTOJOBHBIX JI€] TAKON KaT€ropuu JIMIL B CY/I.
7. Paccmotpenue yrosioBHOTO Jnena B oTHomieHuu wieHa CoBera denepanuw,
nenytara ['ocynapctBeHHo# Jlymbl, cyabpu GeaepalibHOTO Cya.
Jlureparypa:

1. IpouutsikoB A. JI. YronoBHslii porece : yueOnuk / A. [1. [Iponwuisikos. -
Mockaa : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Teker :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYTIA: 10 TOJIIUCKE.

2. CmupnoB A. B. Yronosusiil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckwii ; moxg obur. pea. A.B. CmupHoBa. — 8-¢ usg., nepepad. — Mocksa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexkTpoHHbI. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYMa: MO MOJIMUCKE.

3. AnexcannpoBa O. II. VYrosoBHblii mpolecc: OOIME TOJIOKEHUS U
nocynedHoe mpou3BoaAcTBO. [IpakTukym : yuebHoe mocodue / O.I1. Anexcanaposa,
JLIO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekTpoHHbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTIA: IO TIOJIITUCKE.

4. JIurBunoB P. B. YronosHsIii niporiecc. [lpaktukym : yaebHoe mocodue / P.
B. JIutBunoB. - XKenesnoropck : ®I'BOY BO Cubupckas moxapHo-criacateabHas
akagemus ['TIC MYUC Poccun, 2022. - 215 c. - Tekcr : snexkrponssiii. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum noctyna: 1o moJrnucke.

IIpakTnueckoe 3ansaTue Ne 34.

Heab npakTuyeckoro 3aHATHA — YriIyOUTh U 3aKPENHUTh TEOPETHUUECKUE
3HaHUs, TIOJyYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HABBIKH YCTHOT'O M3JIO’KEHHS MaTepraa.

B pesynbprare M3ydeHus JUCUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JOJIKEH:

3HaTh — COJEp)KaHNE OCHOBHBIX MOHATHIA, PUHLMUIIOB U MPOLIECCYATbHBIX
HOPM, PErJIAMEHTHUPYIOIIMX  YrOJOBHO-NPOLIECCYaJbHbIE  OTHOIUEHHUS IO
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MEXIYHApOJAHOMY COTPYAHUYECTBY IO YTOJOBHBIM JellaM Ha JOCYA€OHBIX U
CYJEOHBIX CTAAMSIX YTOJIOBHOTO CYIOIPOU3BOICTBA.

YMeTb — YBWOXKUTEIBHO OTHOCHUTBCS K TMpaBy U 3aKOHY, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO IPABOCO3HAHMS, TOJIKOBATh,
COOJII0/1aTh, UCIIOJIHATH, MPUMEHITh COOTBETCTBYIOLINE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESTEIbHOCTH, B TOM 4YHCIE KBAIM(QUIUPOBATh IOPUINYECKU
3HaYUMBbIe (PAKTBHI.

®opmupyemble kommereHuuu (mam ux yvacrtu) — OIIK-2 cnocoben
IMPUMEHSATH HOPMBI MAaTEPUAIBHOTO ¥ MPOLECCYAIbHOIO ITpaBa MpH PELICHUH 3a/1a4
npodeccuonansuoit  gestenbHOoCcTH; OIIK-5 cnocobeHn jormyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0O M IHCbMEHHYIO pe€4Yb C
€IMHOOOPa3HbIM ¥  KOPPEKTHBIM  HCHOJB30BAaHHEM  MpPOo(ecCroHAIbHOIM
opuguueckoil  nekcuku; OIIK-9 cnocobeH mnmoHUMAaTh NPUHLMIBL  pabOThI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX AJI PELICHUS
3aJa4 Mpo(ecCroHaAIbHOM 1eATENbHOCTH.

AKTYaJbHOCTh  TeMbl  3aKJIOYAeTCsI B  M3YyYECHUH  MPOOJIEMBI
MEXIYHApOJHOIO  COTPYJHMYECTBA HA PA3IUYHBIX CTAagUsAX YTrOJOBHOIO
CYIOIIPOU3BOJICTBA..

Teopernyeckas 4acTh:

IIpaBoBas MOMOIIL IO YIOJOBHBIM JI€JIaM - 3TO OCHOBAHHAsI HA BHYTPEHHEM
3aKOHOJATEIbCTBE JCSITEIBHOCTh KOMIIETEHTHBIX OpPraHOB 3allpalluBaeMOro
rocyJapcTBa MO HCIOJHEHHIO B COOTBETCTBHM C YCJIOBHSIMHU MEXIYHAPOJIHOIO
JIOTOBOPA WJIM HAa OCHOBE NPHHIIMIA B3aUMHOCTH MOPYYEHUH CYIAEOHBIX M MHBIX
KOMIIETEHTHBIX OPraHOB 3alpalllMBAaOIIET0 TOCYJapCTBa O ITPOM3BOJCTBE Ha
TEPPUTOPHUM  3AMPAIIABAEMOIO TOCYAApCTBAa MPOLECCYaJbHBIX JEHCTBUN U
OIMEPAaTUBHO-PO3BICKHBIX MEpOTNPUATUN 1o paccienyemMomy WIIN
paccMaTpuBaeMOMy B CYJ€ B 3alpalllMBarOLIEM T'OCYAAPCTBE YIOJOBHOMY JENYy.
OCHOBHBIM ITPU3HAKOM, OTJIMYAIOIMM IIPABOBYIO TOMOILB IO YTOJIOBHBIM JI€JIaM OT
UHBIX (GOPM COTPYJTHUYECTBA B O0JIACTU YTOJIOBHOTO CYAONPOU3BOJCTBA, CIIYKUT
TO, YTO 3aIPAIINBAOLIEE TOCYIaPCTBO YaCTUYHO MEPEIAET CBOIO KOMIIETEHIIHUIO 110
YTOJIOBHOMY J€IIy IPYyTrOMY (3anpaiirBacMoOMy) TOCyIapCTBY.

OT nmoroBopoB 00 OKa3aHWU MPABOBOM TMOMOIIM IO YTOJIOBHBIM JiejaM
OTIIMYAIOTCS MOPYYEHUS, HAPABJISIEMbIE HA YCJOBHMAX B3aMMHOCTH B CIydasXx,
KOTJ@ COOTBETCTBYIOIIME MEXIOCYJAPCTBEHHBIE COIVIAIIEHUS OTCYTCTBYIOT.
BwmecTte ¢ TeMm nopyyeHusi Ha yCIOBUSIX B3aUMHOCTH TaKX e OTHOCATCS K KaTErOpUu
MEXIYHAPOJHBIX (MEKBEIOMCTBEHHBIX) IOTOBOPOB.

B wactu 3 koM. cTaThu yKa3aHbl BEJOMCTBA, 4Y€pe3 KOTOPBIE JOJIKHBI
HaIpaBJIAThCA W TMOJy4aThesl 3ampochkl. OJHAKO B COOTBETCTBUM C ITYHKTOM 7
OTOBOPOK, caenanHbix Poccuelt npu patudukanmu EBponelickoit konBeHuuu 1959
., B Cllydasx, HE TEpIAIIUX OTJIAararelbCTBa, 3alpoC MOXKET ObITh HampaBiieH
HEMOCPEACTBEHHO Yepe3 cyneOHbIe opraHbl, 0l KOTOphIMH 11l Poccun B 1ensax
sToii KOHBEHIIMM IOHUMAIOTCS Cy/Ibl U OPraHbl IPOKYPATYypPHI.

Cratbs 454. Conep:xanue u popma 3anpoca
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[TomumoO yka3aHHBIX B JaHHOW CTaTbe€ CBEACHMIA, B 3ampoce 00 OKa3zaHUU
IPAaBOBOM IOMOLIM I€JI€CO00pa3HO cooOlaTh: O €ro LenH, XapakTepe
pacciieJoBaHMsl WK Cy1e0HOTO pa30oMpaTeIbCTBa, HAMMEHOBAaHUM U KOMIIETEHIIMU
OpraHa, OCYLIECTBIISIFOIIETO MPOU3BOJACTBO IO A€My (OCOOEHHO 3TO BaXKHO IS
TOYHOI'O BBIIIOJIHEHUS 3allpOCOB MO JENaM, pacCiIeAyeMbIM CIEI0BATEISIMA
BOEHHON 1mpokyparypsl, @®CBb u opraHoB 1o KOHTPOJIIO 3a 00OpPOTOM
HapKOTUYECKUX CPEACTB W  ICUXOTPOIHBIX  BEILIECTB); HEOOXOAMMOCTHU
UCIIOJIb30BAaHUSl KOHKPETHOM MPOIENypbl WM YCJIOBH, COOMIOJIEHUE KOTOPBIX
YKEJIATEIIbHO [ 3aIPAIMBAOIIEH CTOPOHBL; CPOKH, B TECUEHHE KOTOPBIX 0KUAAETCS
UCIIOJIHEHHE 3a1poca.

Ecnu B 3ampoce cTaBUTCS BOIPOC O MPUMEHEHUH Mep MPUHYKIEHUsS (0OBICK,
BBIEMKA, HAJIO)KEHHUE apecTa Ha MMYUIECTBO M T.II.), KOTOPbIE B COOTBETCTBUU C
NOPSJIKOM, JACHCTBYIONIMM Y 3allpallMBaeMOil CTOPOHBI, TPEOYIOT MOJY4YEHUS B
9TOM TOCYAApCTBE OpJepa KOMIIETEHTHOI'O YUYPEXICHUs IOCTHULUU, K 3anpocy
clleqyeT  IpuwiaraTb  JOKYMEHTBl,  IOATBEPXAAIOIIHE  OOOCHOBAaHHOCTh
IIPEATIOJIOKEHNS WA YTBEPKACHUSA, YTO COOTBETCTBYIOIIUE MPEAMETHI HAXOAATCS
Ha TEPPUTOPUM 3alpPAIIMBAEMOr0 I'OCYHAapCTBA B OIPEHNEICHHOM MECTE WU Yy
OIPEIEIICHHOIO JIULIA.

K 3ampocy oObIUHO IpUJIararoTCs 3aBEPEHHbIC U B YCTAHOBJICHHBIX CIIydasix
CAaHKI[MOHUPOBAHHBIE HAJUICKAILMM OpPraHOM IOCTUIMM IIOCTaHOBJICHUA O
ITPOU3BOJICTBE CIICCTBEHHBIX JACHUCTBUM U ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHMN.
[locTaHoBNEHHSI O TPOMU3BOACTBE OOBICKA, BBIEMKH, HAJOKEHHS apecta Ha
UMYILECTBO, IOYTOBO-TEJIETPAPHYI0 KOPPECHOHACHIMIO  HAMNpaBISIIOTCS B
no/UIMHHUKAaX. [ [poune Marepruaibl MOTyT PEIOCTABIIATHCS B KONUAX, 3aBEPEHHBIX
HOJIUCHIO CIIEN0BATENS C YKAa3aHUEM €r0 JODKHOCTH M repOOBOM MEYaThio OpraHa
paccie0BaHus.

Crarba 455. IOpuaumyeckasi cuja [A0Ka3aTeJbCTB, IOJYYEHHbIX Ha
TEPPUTOPUH MHOCTPAHHOIO TOCYyAapPCTBA

JIaHHOM cTaThbel yCTAHOBJIEHA MPE3yMIUHUA AOIMYCTUMOCTH JOKA3aTENIbCTB,
IOJIyYEHHBIX Ha TEPPUTOPUM MHOCTPAHHOI'O IOCYAApCTBA, €CIIM OHU 3aBEPEHBI U
nepeanbl B YCTAHOBIEHHOM mopsiake. [lpu sTom, coriacHo OyKBaJIbHOMY
COAEPKAHUID HACTOSIIEH CTaTbU, ATH JIOKA3aTEJIbCTBA IIOJIB3YIOTCS TaKOW Ke
IOPUIUYECKON CHIION, KaK eciii Obl OHM ObUIM MOJYy4YeHBbl Ha Teppuropuu PO B
MIOJIHOM COOTBETCTBMM ¢ TpebOoBaHusMH Hactosimiero Kogekca. Ilpencrapnsercs,
yTOo TpeOOBaHUE TMPU3HAHUS IOPUIUYECKOM CHJIBI YKa3aHHBIX JOKa3aTeIbCTB
pacnpoCTpaHsAeTCsl TOJBKO HA MX JIOMYCTUMOCTb. OTHOCMMOCTh HUX K JIAHHOMY
YTOJIOBHOMY JI€JTy M TOCTOBEPHOCTH ONpeesitoTcs o oommm npauiam YIIK PO.

[lo cMmbiCly KOM. CTaTbM HWHOCTPAaHHbIE JIOKa3aTelbcTBa O0JalaroT
IOPUANYECKON CUJIOM JMIIb B CJIy4ae, €CIM OHHU IOJY4YEHBl B COOTBETCTBUU C
MEXIYyHApOAHbIMU JnoroBopamu P®. Takum oOpazoMm, eciu B mporecce
MIPOU3BOJICTBA TIO0 YTOJOBHOMY JENY BBISICHUTCS, YTO ITH JOKa3aTEIhCTBA OBLIU
MOJIYYE€HBI C HAPYIICHUSMH YCJIOBUH CIIPaBEUTMBOTO CyIeO0HOTO pa30upaTennCTBa,
MIPETYCMOTPEHHBIX CT. 6 KOHBEHIINY 0 3aIIMTe MpaB YeIOBEKA M OCHOBHBIX CBOOO/T
(luilo HEe OBUI0O CBOEBPEMEHHO M Ha TOHATHOM €MY SI3bIKE€ YBEIOMJICHO O
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NPENABSABICHHOM €My OOBMHEHMM WJIM HE HMMENO JOCTATOYHOIO BPEMEHH U
BO3MOXKHOCTEM 111 TIOArOTOBKM CBOEH 3aIMThI, JTUOO BO3MOXKHOCTH 3alIMILATh
ce0s JIMYHO WM Yepe3 IOCPEICTBO BBIOPAHHOIO UM CaMUM 3alllUTHHKA,
JOTIpAIlINBATh [IOKA3bIBAIOIIMX IPOTUB HEro CBHJETENEW M T.J.), TO TaKOE
JI0Ka3aTeNbCTBO JOJKHO ObITh IPU3HAHO HEJOMYCTUMBIM.

Jlj1 TOro 4yTOOBI JOKA3aTENbCTBA, OJyUYEHHBIE B IOPSAJIKE, IPETYCMOTPEHHOM
HACTOSIIEW CTaTbEd, MOTJM IIPAKTUYECKH MCIOJIb30BaThC B POCCHUHCKOM
YTOJIOBHOM CYAOIPOM3BOJICTBE, MOT'YT IOTPEOOBAThCS OIpEJIeIEHHbIE JAEUCTBUS,
HaIlpaBJICHHbIE HA HX MPOUECCYAJbHYI0 aJaNTalMI0, a HMEHHO: NEpeBOJ
IIPOTOKOJIOB CJIEICTBEHHBIX JECUCTBUU U JOKYMEHTOB HA PYCCKHM SI3bIK WJIA MHOU
A3bIK, Ha KOTOPOM BeleTcsl cyne0Hoe pazOupaTesbCTBO; OCMOTP MIPEAMETOB U
JOKYMEHTOB, O0OJaJaloIuX MpU3HAKaMU BEIIECTBEHHBIX JIOKa3aTeNbCTB, U
NpUOOUIEHUE UX K JIeTy 0COOBIM TOCTAHOBIIEHUEM (ONPECICHUEM).

Crarbs 456. Bbi30B cBHIETEISA, IOTEPIEBHIEr0, IKCIEPTA, TPAKIAHCKOTO
HCTHA, TPAKIAHCKOT0 OTBETYMKA, HUX MpeIcTaBUTeseid, HAXOAAIIMXCH 32
npeaesamu reppuropun Poccuiickon @egepauun

CBugerenp, MOTEPHEBIINM, 3KCIEPT, TPa)¥AAHCKHI HCTEL, TPaXIaHCKUI
OTBETYUK U UX MPEJICTABUTEIN, HAXOAAIIMECH 32 npeaeaamu teppuropuu PO, B
cily4ae HEOOXOJUMOCTH MOTYT OBITh BBI3BAHBI JIJISl Y4acTHsSl B MPOU3BOJICTBE 10
YTOJIOBHOMY Jiey Ha Tepputopun P® yepe3 BeAoMCTBa, yKa3aHHbIE B 4. 3 CT. 453.
[To OyKBaJIbHOMY CMBICITY JJAaHHOW CTaThbU COIJIaCHE€ YKa3aHHBIX JUI[ TpeOyeTcs B
J000M cllydae, HE3aBUCUMO OT HX TPaKIaHCTBa (B T.4. POCCHUHCKOT0) M MecCTa
MOCTOSTHHOT'O MPOKUBAHMUSL.

B 3ampoce ykas3piBaeTcsi, B KakoM OOBEME BBI3bIBAEMOMY JHUIYy OyAyT
BO3MEIIEHBI PACXO/Ibl HA MPOE3] U MPOKUBAHUE HA TeppUTOpUM Poccuu v BbIJIaHbI
nocoOust. CormacHO HOpMaM MEXIYHAPOIHBIX JIOTOBOPOB 3ampalinBaeMas CTOpoHa
OOBIYHO JTOJKHA HE3aMETUTEIIHHO COOOIIUTH 3alpallliBaroIIeii CTOpOHE 00 OTBETE
BBI3BIBAEMOI0 JuIa. Ecnu nuio corjacHO MpUOBITH MO BBI30BY, OHO MOXKET
oOpaTUThCS 3a BblJauel aBaHca, KOTOPBIN MPEIOCTABIISETCS €My Yepe3 MOCOIBCTBO
WM KOHCYJBCTBO 3aMpalliuBaroOIIe CTOPOHBI MO0 M0 MPOChOe 3arpaiiBaronei
CTOPOHBI MOXET OBITh BBIJAH TOCYAapCcTBOM ero mnpeObiBaHus. CyMma aBaHca
YKa3bIBAa€TCs B 3alIPOCE O BHI3OBE.

CornacHo KoHBeHIIMM O B3aMMHOM MPaBOBOM MOMOIIU MO YTOJIOBHBIM JejiaM
1959 r. 3anpoc o BeI30BE AOJKEH OBITH C/ICJIaH C TAKMM PacueToM, YTOOBI TOBECTKA
OblIa TIepeiaHa 3a OnpeeIeHHOE BpeMs 0 HACTYIUICHHS JaThl IBKU B CyJeOHbIE
OpraHbl 3arpaliuBaroiiei CTopoHbl. B mpoTHBHOM cilydae B UCTIOJIHEHHUH 3aIrpoca O
BBI30BE MOXET ObITh O0TKa3aHo. COrjlacHO OrOBOpPKaM W 3asBJICHUSIM YYaCTHHKOB
Konsenuuu 31 cpoku konebmotcst ot 30 go 50 gueit. [locnennuii cpok AeicTBYeET,
B YaCTHOCTH, U 11 Poccuu.

JInity, KOTOpO€ COTrIacuiIoCh MPUOBITH O BBI3OBY, 0OCCIICYMBACTCS JTUIHBIN
UMMYHUTET OT YTOJIOBHOTO, a TaKXe JIFOOOT0 JPYroro MpecieIoBaHus 3a JCSHUS
WIM Ha OCHOBAaHMM IIPUTOBOPOB, KOTOPHIE HMMEIM MECTO 10 MepecedyeHus:
yKazaHHbIMH JuloM ['ocynapctBeHHOM rpanuisl PO. [Ipu sTom no OykBaJibHOMY
COJIEPKaHMIO YacTH 4 KOM. CTaTbU, P€Ub UJET TOJBKO O MPUBICYEHUHN B KAUECTBE
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OOBHHSIEMOTO, 3aKJIIOUCHHUH TOJ[ CTPAXy WM JAPYTHX OrPAHUYEHUNIX JIUYHOM
c¢B0o0oabl. CornacHo KonBeniuu 1959 r., a Takxke psigy ABYCTOPOHHUX JIOTOBOPOB
Poccun sBuBIIEGeCS JHMII0O HE MOXKET OBITh MPHUBJICYEHO K YrOJIOBHOMN
OTBETCTBEHHOCTH HE TOJBKO 3a JEsSHHUS, COBEPIICHHbIE UM 10 IepecedeHus
['ocynapctBenHoi rpanuisl P®O, HO UM 3a cienaHHble UM 3asBIICHUS U JIAaHHBIC
MOoKa3aHusi B CyJAeOHOM oOpraHe 3ampaiuBaronie  cropoHsl. MHorma
npeaycMarpuBaercs (HampuMmep, B cornamenusx ¢ Kanamnoit, KH/P u CILIA), yto
OTBETCTBEHHOCTh HE HACTYIAET, €CJIM TOJbKO OHA HE CBA3aHA C Jayeil 3aBEeIOMO
JIOKHBIX TMOKa3aHWI WM MPOSIBICHUEM HEyBa)KeHUs K cyay. Ecim B 3ampoce o
BBI30BE 3apaHee HE OTOBApHUBAJIOCh, KAaKUE MOKA3aHUs WM Kakas WHas MpaBoOBas
MOMOIIb TPEOYIOTCS OT MaHHOTO JIMIA, OHO BIPAaBE OTKA3aThCsl OT WX
MPEOCTaBICHUSI.

Bpemennasi mepenauya i, COAEpKAIUXCA TOJA CTpaxeld Ha TEPPUTOPUHU
MHOCTPAHHOT'O TOCYJIapCTBa, MpeaycMOTpeHa EBponeiickoii KOHBEHIMEH O
B3aMMHOW NPaBOBOM MOMOIIX MO YronoBHeIM AenaM 1959 r., Kousenuuein OOH
MPOTUB TPaHCHALMOHAJIBHOW opraHu3oBaHHOW mnpectynHoctu 2000 r., a Takxke
noroopamu ¢ Kanamoit, KHIAP u Monnosoii, CIIIA. CormacHo OOJIBIIUHCTBY
yKa3aHHBIX COTJIAIIEHUH JIUII0, CoJiepKalieecs o1 cTpaxei B Poccuu, MoxeT OBbITH
MepEeJaHo 3ampalliuBarIIeMy TOCYIapCTBY JIMIIb € €ro COorjacus. JDTO IMPaBUIo,
oJiHako, He ipenycmoTpeno Jloroopom ¢ KHJIP ot 16.12.1957 (ct. 70 JoroBopa).
Cpok mnepeaun yCTaHaBIUBACTCS B CIEIUATBHOM COIVIAIICHUH, KOTOPOE KaXKIbIH
pa3 ocobo 3akirouaercs cropoHamu. OOpaiaeT Ha ce0si BHUMaHUE, YTO COTJIACHO
YacTU 5 KOM. CTaThbM €JUHCTBEHHBIM OCHOBAaHHEM COJIEpKaHUS TAKOIo JIUIla TOJ
CTpaX€i Ha POCCUUCKON TEPPUTOPUM CIYKUT COOTBETCTBYIOIIEE pEIICHUE
KOMIIETEHTHOT'O OpraHa MHOCTPAHHOI0 rocyaapcrBa. TakuM o6pa3oM, €ciii UHOE
HE YCTaHOBJIEHO MEXKIOCYJapCTBEHHBIM JIOTOBOPOM, CPOK COJICp>KaHUS TOJ
CTpa)k€i BPEMEHHO MEPENAHHOIO IO 3arpoCy POCCUMUCKON CTOPOHBI JIMLA MOXKET
MPEBBIIATh MAKCUMAJbHBIE CPOKH COAEpKaHUsl MOJ CTPa)XKel MO POCCHICKOMY
3aKOHOAATEIbCTRY.

Crarbs 457. Ucnosanenue B Poccuiickoii @eepanum 3anpoca o npaBoBoii
MOMOIIM

CornacHo yacTu 2 HaCTOSIIEN CTaThbU MPU UCIIOJTHEHUH 3aIIPOCa MPUMEHSFOTCS
HOpMBI HacTtosiero Koaekca, oJHaKO MOTYT OBITh IPUMEHEHBI MPOLIECCYaJIbHbBIC
HOPMBI ~ 3aKOHOJATEJIbCTBA HHOCTPAHHOI0 TIOCYJapcTBa, €ClId OTO HE
MPOTUBOPEUYUT  3aKOHOJATEILCTBY W MEXKIYHApPOJIHBIM  00s3aTelbCTBaM
Poccuiickon @enepanuu. B coorBerctBun ¢ IloctanoBimenuem Ilpesunnyma
Bepxosnoro Cosera CCCP ot 21.06.1988 N 9132-X "O mepax no BBIIOJHEHUIO
MEXKIyHAPOIHBIX IOTOBOPOB O TIPABOBOM MOMOIIHM IO IPakAaHCKUM, CEMEHHBIM U
YTOJOBHBIM JieiaM" TakKoe pEIICHHEe MOXKET OBbITh MPUHATO | eHepanbHOU
MPOKYpaTypoM, €ClM 3almpoc KacaeTcs IEWUCTBUS HA CTaAUU MPEIBAPUTEIHHOTO
paccnenoBanus. I[lockonbKy HallMOHAIBHBIE 3aKOHOJATEILCTBA  PA3TUUYHBIX
rocyJ1apCTB HUKOT]a HE COBIA/Ial0T, TO MPOIECCyaIbHBIE HOPMbI 3aKOHOAATENHCTBA
WHOCTPAHHOTO TOCYyAapCTBa HE MOTYT OBITh TOXKJIECTBEHHBI POCCHUUCKUM
npoleccyalibHbIM  HOpMaM. MXx HempoTuBOpeuwe cleayeT IOHUMATh Kak
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HEMPOTUBOPEYME OCHOBOIIOJIATAIOIIUM IIPUHIIMIIAM 3aKOHOJATEIbCTBA U B IIEPBYIO
ouepenpb nonoxeHussM Koncturynuu PO.

CornacHo CIIOKHBIIEHCS MPAKTUKE OTKAa3 B OKa3aHUMU IIPABOBOM MOMOUIM IO
YTOJIOBHBIM JI€JIaM UMEET MECTO, €CIIH:

- 3ampoc KacaeTrcsl IMOJIUTHYECKOTO MPECTYIUIEHUS WIH NPECTYIUICHUS,
CBSI3aHHOTO C MOJUTUYECKUM;

- UCIIOJIHEHHE 3alpoca MOXKET HAHECTH yIIepO CyBEpeHUTETY, O€30MacHOCTH,
OOIIIECTBEHHOMY MOPAJIKY U IPYTHUM CYIIECTBEHHBIM HHTEepecaMm Pd;

- UMEIOTCSl JOCTATOYHbIE OCHOBAaHWA IOJlaraTh, 4TO 3ampoc 00 OKa3aHUU
IIPAaBOBOM NOMOIIM CAEJaH B MHTEPECAX YTOJIOBHOTO IPECICIOBAHMS, HaKa3aHUS
WIM WHOTO JaBJCHHUA Ha OOBUHSEMOTO B CBS3HM C €ro MOJUTUYCCKUMHU
yOeXACHUSIMH, PEIUTHO3HOM, HAIMOHAJIBHOM, pacoBOM WM  TPYNIOBOU
IIPUHAJIEKHOCTBIO;

- JIML0, B OTHOILIEHUU KOTOPOI'O BEIETCs IIPOU3BOJICTBO 10 YTOJIOBHOMY JACILY
B MHOCTPaHHOM TOCYJapCTBE, MPEACTal0 MHepel CYIOM WM OCYKIEHO JIH00
ONPaBJIaHO B CBS3M C TEM € CaMbIM IpecTymuieHneM B P® umm B Tperbem
roCyJapCTBeE;

- COTJIaCHO POCCUNCKOMY YTIOJOBHOMY 3aKOHOZAATENIbCTBY IO JIAHHOMY JEITy
UCTEK CPOK JABHOCTH YI'OJIOBHOTO IPECIICAOBAHUS WIN UCIIOJIHEHUS IPUTOBOPA;

- B P® unu TpeTheM rocyiapcTBe MpUHSTO pelIeHre 00 0TKa3e B BO30YXACHUU
YTOJIOBHOTO JI€JIa WM MPEKPAIIECHUN YTOJIOBHOTO IIPECIEA0BAHNS B CBS3H C TEM K€
CaMbIM MPECTYIICHUEM;

- IEsTHUE, B CBSI3U C KOTOPBIM BEAETCA MPOU3BOACTBO IO YTOJOBHOMY JIENy Ha
TEPPUTOPHH 3AMIPALIMBAKOLIETO I'OCYIAPCTBA, HE SBIIETCS NPECTYIUIEHUEM 110 Y K.

Kpome oTkaza B HCMOJHEHHUM 3ampoca O MPaBOBOM MOMOIIM MOXKET OBbITh
IPUHSATO PEICHHE 00 OTCPOUYKE €ro UCIIOIHEHMS], KOTJa HEMEIJIEHHOE UCTIOJTHEHUE
MOJKET MOMeNIaTh MPOBEIECHUIO MPEABAPUTEIHLHOTO PacCIe0BaHUs WK CYyJ€OHOTO
pazouparenbcTBa B PO.

Crarba 459. HUcnosiHeHue 3ampocoB 00 OCYHIECTBJIEHHH YTOJOBHOIO
npeciielOBAHNS WIH O BO30YXK/JIE€HHHM YrOJOBHOIO /1eja HAa TEPPUTOPUH
Poccuiickoit ®egepaunu

Cornacno c1. 12 YK rpaxnane P® u nocrosHHo npoxkuBaroiiue B PO nuia
0e3 rpaxaaHCTBa, COBEPIIMBIIKE MpecTyIyieHue BHE mnpenenoB PD, mommexar
YTOJIOBHOM OTBETCTBEHHOCTH IO POCCHMCKOMY YTOJIOBHOMY 3aKOHOJATEIbCTBY,
€CJIM TOJBbKO COBEpPIICHHOe HMHM [JesiHHMe NPHU3HAHO MpeCcTyIUICHHeM B
rocy1apcrBee, Ha TEPPUTOPHH KOTOPOI0 OHO OBLJIO COBEPILIECHO, U €CJIU 3TH JIMLA
He OB OCYXJIEHbI B MHOCTPAHHOM TocyaapcTie. [Ipu ocy)1eHnn yKa3aHHbBIX JIUIL
Ha Tepputopun PoccuM Ha3HAYEHHOE MM HAaKa3aHUE HE MOXKET MPEBBIIATH
BEPXHETO IIpelesa CaHKUWH, MPEAYCMOTPEHHOW 3aKOHOM HWHOCTPAHHOTO
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOTO OBLIO COBEPIIEHO MPECTYIJICHUE.
BoenHocmyxamue BOMHCKUX yacteil PO, nucnonupyromuxcs 3a npeaenamu PO, 3a
MPECTYIUICHUSI, COBEPLIEHHBIE HA TEPPUTOPUN UHOCTPAHHOI'O I'OCYJapCTBA, HECYT
YTOJIOBHYIO OTBETCTBEHHOCTB 110 POCCUMCKOMY YTOJIOBHOMY 3aKOHY, €CJIIM HHOE HE
IIPEAYCMOTPEHO MEXAYHAPOIHBIM 10roBOpoM P®D. MHOCTpaHHbIE TpayK1aHE U UL
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0e3 TrpaxgaHCTBa, HE MPOXKUBAIOIIUE TOCTOSIHHO B P®, coBepumBiIne
npecTyruieHue BHe npenenoB P®d, momyiexar yrojioBHOHW OTBETCTBEHHOCTH IO
POCCUICKOMY YTOJIOBHOMY 3aKOHOAATENbCTBY B CIIy4asX, €CIM MPECTYIUICHHE
HalpaBJICHO TMpoTUB HuHTEpecoB P®D, wm B ciuyyasx, NOpeayCMOTPEHHBIX
MEXIYHApOAHBIM JOoroBOpoM P®D, ecinu oHM HE ObUIM OCYKJEHBI B MHOCTPAHHOM
roCyJIJapCTBE U MPUBJIEKAIOTCA K YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputropuu PO.
[Ipocsba COOTBETCTBYIOLIMX OpPraHOB HWHOCTPAHHOTO rocyaapcrBa o0
VIOJIOBHOM  MPECJICIOBAHUM  YKa3aHHBIX JUIl Ha Tepputopun Poccuu
paccMaTpHUBaETCs Kak MOBOJ K BO30YK/IEHHIO YTOJOBHOIO Jieja B COOTBETCTBUU C
HactosamuM Koaexkcom. Oprasbl MpeaBapUTEIbHOTO PACCICIOBAHUS HE CBS3aHBI
npenenamMu TpeboBaHusi 00 YrOJOBHOM TMpECieIOBAaHUHM JAHHOTO JIMIA U MOTYT
OTKa3aTh B BO30YXKICHUH yTOJOBHOTO JeNia MO0 pacUIMpUTh €ro 00beM, a TaKxKe
JIaTh MHYIO FOPUIUYECKYIO OIIEHKY COBEPIIICHHOMY JESHUIO, IPEKPATUTh YTOJIOBHOE
npecieoBaHue (B T.4. €CJIM OOCTOATENhCTBA, YCTAHOBJIICHHBIE TO ey, JaayT
OCHOBAaHHWE HE CUWTATh JCSHHUE NPECTYIUICHUEM IO 3aKOHY TOCyJapcTBa, Ha
TEPPUTOPHUHU KOTOPOTO OHO OBLIIO COBEPILIECHO).
Poccust siBasiercsa ydacrHuued EBpomeickoil KOHBeHUMH O Iepegave
CyJIONPOU3BOACTBA MO YroJoBHbIM Jeaam ot 15.05.1972 (CrpacOypr,
patuguumuposana P® 26.06.2008).

Crarbsa 460. HanpasJiieHue 3anpoca 0 Bblaue JIMIA, HAXOASALIETOCA HA
TEPPUTOPUN MHOCTPAHHOIO IOCYAAapCTBA

Brigaua, unu skctpanuims, - 3TO mepeaaya Jivia, B OTHOIIEHWH KOTOPOTO
BEJIETCA YTOJIOBHOE MPECIEAOBAHUE WM KOTOPOE OCYXKICHO 3a COBEPIICHUE
MPECTYIUICHUSA, TOCYJapCTBOM, Ha TEPPUTOPUM KOTOPOTO OHO HAXOHUTCH,
3ampalrBaoIIEMy TOCYAAPCTBY, MO FOPUCAUKIIAIO KOTOPOTO MOANAAAET 3TO JULIO,
B IIEJISIX ITPUBJICUEHHUS TTOCIEAHETO K YTOJIOBHOM OTBETCTBEHHOCTH WJIA UCIIOJTHEHUS
IIPUTOBOPA, a TAKIKE COIYTCTBYIOIIME TAKOU Iepeaade €ro po3bICK, 3aAEpKAHUE U
3aKJIIOUEHHE TMOJI CTpaxy. 3ampoc O BbIJAYE JIMI[A POCCUKMCKONH CTOpPOHE
HanpasJisieTcs yepes I 'enepanpuyro npokyparypy PO.

OcHoBHbIMM 1151 Poccun MexAyHApOJHBIMU JIOTOBOPAMH, KacarOIMMHUCS
BbIJIaYU, SBJISAIOTCS MMUHCKash KOHBEHIIMSI O NPaBOBOM MOMOIIM W MPABOBBIX
OTHOUIEHUSX M0 TPaXJAHCKUM, CEMEWHBIM W YroJIOBHBIM jemaMm 1993 r.,
EBpomneiickas koHBeHUs 0 Beigade ot 13.12.1957, nognucannas ot umenu PO B T.
CrtpacOypre 07.11.1996 ¢ oroBopkamu u 3asBieHussMH (pacnopsbkeHue [Ipesuaenrta
P® ot 03.09.1996 N 458-pm), patuduiiupoBanHas ¢ OrOBOPKaMU U 3asiBIICHUSIMU
(denepanbubiii 3akoH oT 25.10.1999 N 190-®3) u BcTynuBIIas JJIsi HEE B CHITY
09.03.2000, a Takke psA JOBYCTOPOHHUX MEXIAYHAPOIHBIX JIOrOBOpoB. B
COOTBETCTBMM cO CT. 28 KoHBeHumu o Bpigade 1957 r. yyacTByromue B HEHN
rocyJlapCcTBa MpeKpalialoT IPUMEHATh B CBOMX MPABOOTHOIICHUSX 3aKIIOUYCHHbIC
paHee JIF0ObIe JBYCTOPOHHHE JIOTOBOPHI, KOHBEHITUM M COTJIAIIEHHUS O BOTPOCaM
OKa3aHMs B3aMMHOM IIPABOBOM MOMOIIM U BbLAAYU. Bce BOIPOCH MEXKYHAPOIHOTO
COTPYIIHMYECTBA B PacCMaTPUBAEMOM O0JIACTH PEIIAIOTCS HAa OCHOBAHUM HOPM
yKazaHHoOU EBpormeiickoit KoHBeHINH. B CBs3M ¢ 3TMM HEOOXOAMMO YIUTHIBATh, YTO
HE BCE TOJOXKEHUA MMUHCKOM KOHBEHIIMM OTBEYAIOT COACPKAILIUMCA B
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CrpacOyprckoil KOHBEHLIMM O BbIIay€ CTaHAapTaM, CcoOJII0aTh KOTOpPbIE
Poccuiickas ®@enepauust obs3anach npu ux patudukaunuu. Ilpexne Bcero 31o
OTHOCHUTCS K CyAcOHOMY MOPSAKY OOXKajlOBaHMs PELICHUS O BblAauye JUIOM, B
OTHOILIEHUU KOTOPOI'0 OHO OBUIO MPUHSATO, MOCKOJIbKY MUHCKOM KoHBeHLIMEN 1993
I. HE IpPEeayCMOTpPEHA Takas NpoLeAypa 3alluThl IPaB JHL, I[OJBEPracMbIX
skcTpamuuuu. B oriimune ot MuHckoit kouBeHumu 1993 r., Konsenuusa 1957 r.
IIPELYCMAaTPUBAET BO3MOXKHOCTh OTKa3a B JKCTPAJHWLIHMM BBUAY ITOJIUTHYECKOTO
XapakTepa NpecTyIUIeHHs], 10 TOBOAY KOTOPOIO MOCTYIIHII 3aIIPOC O BbIJAYE, UIIH C
yIpo30i NPUMEHEHUS K 3alpalluBaéMOMY JMI[y CMEPTHOM Ka3HHU, IBITOK WU
KECTOKOT0 00paleHusl.

[Tpu patudukanuu EBpomeiickoit koHBeHIMHN 0 Bbigaue 1957 r. Poccuiickas
®denepanys B COOTBETCTBUU cO cT. | KOHBEHIIMM 0cTaBmIIa 3a COOOM MPaBO OTKA3aTh
B BbIJayeE:

a) eciau BblJaya JIMIa 3alpaliMBacTCsl B LENAX [PUBICYEHUSA K
OTBETCTBEHHOCTH B 4YpPE3BBIYAlHOM CyJA€ HWIM B MOPSAAKE YIPOLIEHHOIO
CYIONpPOMU3BOJACTBA JIMOO B LENSIX MCIOJIHEHUS MPUTOBOpPa, BBIHECEHHOTO
YpE3BbIYANHBIM CYJIOM WM B HOPSAJKE YIPOIIEHHOTO CyIOIPOHU3BOJACTBA, KOTJa
MMEIOTCSI OCHOBAHMSI M0JIaraTh, 4TO B XOJI€ TAKOI'O CYZONPOU3BOJCTBA 3TOMY JIUILY
He OyyT WK He ObUIM 00ecrieueHbl MUHUMAJbHbBIE TAPAHTUH, IPEAYCMOTPEHHBIE B
cratbe 14 MeXayHapOJHOIO IMAKTa O IPakJIaHCKUX M MOJUTHYECKUX MpaBax U B
craThsax 2, 3 u 4 IIporokosia N 7 k KoHBEeHIINHM 0 3a1IATE IPAaB YEJI0BEKA U OCHOBHBIX
cBo0o. Ilpu sToM B moHATHS "dpe3BblYaliHBIN cyd" U "TOPAIOK YHPOIIEHHOTO
CYJIOIIPOM3BO/ICTBA" HE BKIIFOYAETCS KAKON-JINOO MEXTYHAPOIHBIN YTOJIOBHBIN CY/I,
ITOJTHOMOYHSI U KOMITETEHIIUSA KOTOpOoro npu3Hansl Poccuiickoit denepanmei;

0) eciim UMEIOTCS CEphE3HbIC OCHOBAHUS IMOJaraTh, YTO JIMIO, B OTHOIICHUHU
KOTOPOTrO TMOCTYNWJI 3alpoc O BblAaue, ObUIO WM OyAeT MOABEPTHYTO B
3alpalluBarolleM rocyAapCTBe MbITKAM WM APYTUM KECTOKUM, OecueloBeYHbIM
WJIM YHIKAIOUIMM JOCTOMHCTBO BUAaM oOpallleHUs WK HaKa3aHus JIM0O 4TO 3TOMY
JIMILY B MPOLIECCE YTOJOBHOTO MPECIIeI0BaHMsI HE ObLIN WK HE OyAyT 0OecredeHbl
MUHHMAJIBHBIE TAPAHTUH, IPEYCMOTPEHHBIE B cTaThe 14 Mex1yHapoJHOro nakrTa
O TPaXXJAaHCKUX M MOJUTHYECKUX TMpaBax U B cTarbsix 2, 3 u 4 IIpotokomna N 7 k
KonBeH1uu o 3aimmTe rnpaB 4eJ0BeKa 1 OCHOBHBIX CBOOO/;

B) HCXOHIS U3 COOOpaX€HUl TyMaHHOCTHM, KOIJla HMMEIOTCS OCHOBAaHMS
1oJiaraTh, YTO BbIJIaya JIMIA MOXET MOBJIEYb JJIsl HErO CEepbEe3HbIE OCIOKHEHHUS 110
IMPUYHUHE €ro MPEKJIOHHOTO BO3pacTa Wik COCTOSIHHSI 3J0OPOBBS.

Poccuiickas ®@enepanusi Takke OroBopuia 3a co00il MpaBo HE BbIJIaBaTh JIUII,
BbIJlaua KOTOPBIX MOKET HAHECTH YIIEepO €€ CyBEepeHUTETy, Oe30MacHOCTH,
OOILIECTBEHHOMY TIOPSAJIKY WJIM JIPYTUM CYUIECTBEHHO Ba)KHBIM HHTEpECaM.
[IpecTynnenus, B CBSI3M C KOTOPHIMU BblJlaya HE MOXKET OBITh MPOU3BEICHA,
ycranaBiauBaorcss ®3. Kpome TOro, B COOTBETCTBHM C 3TUMU OTOBOPKaMHU
Poccuiickas deaepaiiysi He HECET OTBETCTBEHHOCTH: a) MO MCKaM O BO3MEIICHUU
MaTepUaIbHOro M (MJIM) MOpajbHOro yiiepOa, BBI3BAHHOTO MpPUMEHEHHEM B PO
BPEMEHHOTO apecTa JIMIla B COOTBETCTBUH CO cTaTtheil 16 KonBeHIuu; 0) 1o nckam
O BO3MEILEHUU MaTepuaibHOr0 MU (WJIM) MOPAJIBHOTO YyIiepOa, CBSI3aHHBIM C
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OTCpO‘-IKOfI WM OTMEHOM nepeaadu Jnl, B OTHOIICHHUU KOTOPBIX IIPUHATO PCIICHUC
O BbIJAauc.

Crarbst 461. Ilpemesbl yrojiOBHOM OTBETCTBEHHOCTH JIMIA, BbIJAHHOIO
Poccuiickoii ®enepaunu

Opransl npeIBapUTEIIHLHOTO PACCiIeIOBaHUs U CYJ CBA3aHbI (hOPMYIHPOBKOI
OoOBMHEHUSI, YKa3aHHOH B 3ampoce o Belgaue. Ee n3amMeHneHue, a Takke nepeaaya jJuma
TPEThEMY TOCYJIAapCTBY 3a MPECTYIUICHUE, HE yKa3aHHOE B 3aIllpoce O BhIJaue,
BO3MOHBI TOJIBKO C COTJIACHS TOCYJIaPCTBA, OCYIIECTBUBIIETO AKCTPAIULIMIO.

B KonBenuun o Bbimaue 1957 r. ycTaHOBIEH HECKOJIBKO MHOW CPOK I
BTOPUYHOTO MPUBJICUCHUS BBIJIAHHOTO JIMIA K OTBETCTBEHHOCTH 3a MPECTYIJICHUE,
HE YKa3aHHOE B 3alpoce O BbIJaue, a UMEHHO 45 NHEH, eciu JUI0 HE MOKUHYJIIO
tepputoputo PO 10 OKOHYAHUM YrOJIOBHOTO TMPOU3BOJACTBA WA OTOBITHS
Haka3aHus. MUHCKas KOHBEHIIUS YCTaHABIMBAET B ATUX 1IEJISIX CPpOK 1 mecsil.

Cornacno ct. 14 KonBeHiuu o Bbijade 1957 r. B ciaydae, korja OnMCaHUE
MPECTYIUICHUS B TIPEABSIBICHHOM OOBHHEHHMH HM3MEHSIETCS 10 CPABHEHHUIO C TEM,
KOTOpoe OBLJIO TPHBEIECHO B 3allpoce O BbIJAY€ JAHHOTO JIMIA, IPOJIOHKEHUE
YTOJIOBHOTO TMPECJIEIOBAHUSA WJIM BBIHECEHHE €MY IMPUTOBOPA BO3MOXHO JIWIIb
MOCTOJIbKY, ITOCKOJIbKY HOBOE OIIMCAHME IIPECTYIUICHUS O00pa3yeT 3JIEMEHTHI
MPECTYIUICHUS, TO3BOJIMBIIINE MPOU3BECTH €r0 BbIJaUy.

Crarbs 462. HcnoyiHeHHe 3ampoca 0 BblAaye JIMIA, HAXOAALIEIOCHd Ha
Tepputopun Poccuiickoit @enepanuu

Pemenus o Bergade mpuHUMAaroTCs TONBKO [ eHepanbHbIM IpOoKypopoM PO niun
€r0 3aMECTUTEIIEM.

CornacHo yactu 7 JAQHHOW CTaThbM pEIIEHHE O BbAAYE NPU HAJTUIUHU
XOJATalCTB Cpa3y HECKOJbKUX TOCYyHAapCTB NMPUHUMAET ['eHepasibHBIM ITPOKYPOP
P® unu ero 3amecturtens. [Ipu TOM TOIKHBI yUYUTHIBATHCA BCE OOCTOSITENHCTBA, B
T.4. TSDKECTb M MECTO COBEpPLICHUsA NPECTYIUIEHUS, JaTbl IOCTYIUICHUS
COOTBETCTBYIOIIMX 3aIPOCOB, IPAKIAHCTBO BBIABAEMOT0 JIMLA U T.A4. O NPUHATOM
pElIEHUH B Te€YeHUE 24 4acoB NMUCBMEHHO YBEIOMIISIETCS JIMLO, B OTHOLIECHUU
KOTOPOTI'0 CTaBUJICS BOIPOC O BbIAAYE.

Crarbs 462.1. TpaH3uTHas nNepeBO3KAa BHIIAHHBIX JIMI

B cootBerctBuM co cT. 16 EBpomneiickoii koHBeHuuu ot 21.03.1983 "O
nepenade ocyxjaeHHbix s (CtpacOypr, patuduiupoBana PO 28.08.2007).
CTOPOHAa B COOTBETCTBHUHU CO CBOMM 3aKOHOJATEIbCTBOM JIOJKHA YJIOBIETBOPUTD
3a1poc 0 TPAH3UTHOM NEPEBO3KE OCYKJACHHOTO IO CBOEH TEPPUTOPUH, €CITU C TAKUM
3ampocoM oOpalaercs Apyras CTOPOHA, KOTOpas AOroBOpWiach € €Hie OJHOM
CTOPOHOMW WJIM C TPETHUM (HE YYaCTBYIOIIMM B JaHHOW KOHBEHIIMM) TOCy1apcTBOM
O Iepeaayde 3TOro JIMIA Ha CBOXO TEPPUTOPHUIO UJIU C HEE.

CTopoHa MOXKET HE pa3pellinTh TPAH3UTHYIO MIEPEBO3KY: ) €CIU OCYkKICHHBIN
SBIIIETCS OJHUM U3 €€ TpaxaaH; 0) eciu MpecTyIUIeHHe, 3a KOTOpOe Ha3HAYeHO
HaKa3aHWe, HE SBJSETCS TaKOBBIM B COOTBETCTBHM C €€ COOCTBEHHBIM
3aKOHOAATENBCTBOM.
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3anpocel O TPaH3UTHOW MEPEBO3KE U OTBETHI HAMPABISIOTCS MUHUCTEPCTBOM
IOCTULIMM  3alpalivBalollero  rocyaapctBa  MUHHUCTEPCTBY  IOCTHIUMHU
3arpainimBaeMoro rocyaapcrsa. OTBEThI HAMIPABJISIOTCA MO TEM ke KaHanaM. Kpome
TOTO, J00as CTOPOHA MOXKET MOCPEACTBOM 3asiBICHUS Ha uMs [ 'eHepallbHOTO
cexkperapsi CoBera EBponbl yka3zaTh, 4TO OHA BOCHOJB3YETCS JPYTUMH KaHaJaMu
CBSI3H.

CtopoHa MOXET YAOBJIETBOPUTh 3ampoC O TPAH3UTHOM TEPEBO3KE
OCYKJIEHHOTO TI0 CBOEH TEPPUTOPHUH, C KOTOPBIM 00paIlaeTcsi TPeThe rocyaapCTBO
(neyuactouk Konseniuu "O nepenade oCyXA€HHBIX JIUII"), €CIIU 3TO TOCYIapPCTBO
JIOTOBOPUJIOCH C IPYTrOM CTOPOHOM O Mepeade Ha CBOKO TEPPUTOPHUIO HIIU C HEE.

CropoHa, MOJTyYHBIIasl 3alIPOC O TPAH3UTHON MEPEBO3KE, MOXKET COAEPKATh
OCYXKJIGHHOTO TIOJ] CTpa)K€i JHIIb CTOJNBKO BPEMEHH, CKOJIbKO TpeOyeTcs s
TPaH3UTHON TIEPEBO3KH 110 €€ TEPPUTOPHUH.

CropoHe, mMOJIydMBIIEH 3alpoc O TPAH3UTHOW NEPEBO3KE, MOXKET OBITh
IPEJI0AKEHO J1aTh 3aBEPEHUS B TOM, UTO OCYKJIECHHBIN HE MIOJIBEPTHETCS Cy1IeOHOMY
IpECIEAOBAHUI0 WM, 33 MCKIIOUYEHHEM IIPEIyCMOTPEHHOIO B IMPEIbIAYIIEM
IYHKTE, HE OYyJeT B3ST MOJ CTpaKy WJIM HMHBIM 00pa3oM MOJABEPTHYT JHOOOMY
OTrpaHUYEHUIO CBOOOBI Ha TEPPUTOPUHU TOCYJAapCTBa TPAH3UTA B CBA3H C JHOOBIM
COBEpIICHHBIM MM TMPECTYIUICHMEM WM Ha3HAUYEHHbIM €My HaKa3aHUeEM,
IPEIIIECTBOBABIIMMU €r0 OTOBITHIO C TEPPUTOPUU TOCYJApCTBA BBIHECEHUS
IPUTOBOPA.

He tpebyetcs 3anmpoca Ha TpaH3UTHYIO TIEPEBO3KY B Clydae TPaHCIOPTUPOBKH
CaMOJIETOM HaJ| TEPPUTOPUEH KaKoW-TMOO CTOPOHBI M HE MpPeryCcMaTpUBACTCS
nocajka Ha Hel. OJJHaKO Ka)J10€ TOCyIapCTBO MOXET MOCPEICTBOM 3asBIICHUS Ha
umsi ['enepanbHoro cexperapsi CoBera EBpomnbl mpu MOANMCAHWM WM Cave Ha
XpaHEeHHEe CBOEW paTU(UKAIMOHHOW TpaMOThl WJIM JOKYMEHTa O TPHUHATHUH,
0J1I00pEHUH WM TPUCOEAUHEHNHU TOTPEOOBATh IPEICTABICHUS EMY YBEIOMIICHHS O
JTH00BIX TAaKUX NEPEBO3KaX HaJ[ €T0 TEPPUTOPHUEH.

Crartbs 463. O06:xa10BaHMe pellIeHU 0 BbIIave JIUIA U Cy/1e0HAs MPOBEPKA ero
3aKOHHOCTH U 000CHOBAHHOCTH

B nanHoil cTtaThe npeaycMoTpeHa ocolas mpolerypa 00kajJoBaHus peLIeHUs
['enepanbHOro npokypopa P® unu ero 3amecturens o Beigaye. OHa npeicTaBiaseT
co00ll paccMOTpeHUe Jena OO0JIACTHBIM, KpPaeBbIM WIJIM NPUPABHEHHBIM K HHUM
CYJIOM, JIEUCTBYIOIIMM B KaU€CTBE Cy/1a EPBOIl MHCTAHIIMH, TTO MECTY HAXOXKACHUS
JMIA, B OTHOILIEHUH KOTOPOTO MPHUHATO 3TO pelieHue. [Ipenmerom paccMoTpenus
SBJIIIOTCS. 3aKOHHOCTh M OOOCHOBAHHOCTH pelleHuss o Bbigaye. [lpu sTOM
3anpeniaeTcsl BAaBaThCd B 0OCYXKIEHUE BOMPOCAa O BUHOBHOCTU. OJHAKO MOXKET
UCCJIEIOBATHCS BOMPOC O HAIMYUKM CAMOTO JIESIHHS, B CBSI3M C KOTOPBIM CJi€JaH
3aMpoc, €ro MECTE, BPEMEHH U XapaKTepeE.

[IpeacraBmnsieTcs, 9To OpeMsi TOKa3bIBAaHUSI HAJTUYMSI OCHOBAHWM NJIsi BBIJAYH
JISKHUT Ha MPOKYPOPE, a B CYyJACOHOM 3aceIlaHuX MOTYT OBITh HCCIICIOBAHBI JTFOOBIC
JI0Ka3aTeNbCcTBA U MPU HEOOXOAMMOCTH MPOBEACHBI CyJIeOHbIC CIIEICTBEHHBIC
NENCTBHUS, TpeaycMOTpeHHbIe 1. 37 Hactosuiero Kogekca.
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Omnpenenenre cyga MOXET OBITh 00XAJIOBAHO B aIlEJUBIITAIOHHOM TOPSIKE B
CyneOnyto koyieruto o yroiaoabiM Jieam BC PO B cokpalieHHbIN 110 CpaBHEHUIO
C OOBIYHBIM CPOK (7 CYyTOK).

Crartba 464. OTKa3 B BbI1ayve JHIIA

VYo6exuie - 3To mpaBo BPEMEHHO MpeObIBaTh Ha Tepputropuu PO, xoropoe
MOET OBITh TPEIOCTAaBICHO WMHOCTPAHHOMY TpPaXKIAHWHY WIM JuIy 0e3
rpaxaancTBa B coorBeTcTBHM ¢ D3 ot 19.02.1993 "O O6exenuax". Jluro,
MIOJTYYHBIIIEE BPEMEHHOE YOSKHUIIE, HE MOXKET OBITh BO3BPAIIICHO MPOTHB €r0 BOJU
Ha TEPPUTOPUIO TOCYAApCTBA CBOCU TPAXKIAHCKOM NPUHAIICKHOCTH (CBOETO
MPEKHEr0 OOBIYHOTO MECTOXKUTEIBCTBA).

CormacHo m. 2 4. 2 TaHHOM CTaThbU B BBIJAYC JUIIA MOXKET OBITH OTKAa3aHO, B
YAaCTHOCTH, €CJIM JIeSIHUE, B CBA3M C KOTOPHIM HAIlpaBlIEH 3alpoc O BbIAaue,
COBEpPLICHO NPOTHB HHTepecoB P® 3a mpeaesamu ee teppuropum. B sTom
Cllyyae JIEMCTBYET T.H. SKCTEPPUTOpHAIIbHAS YTOJOBHAs OpUCIUKIUS Poccuu B
OTHOIIEHUW MHOCTPAHHBIX TpakllaH M JUI[ 0e3 IrpakJaHCTBA, HE MPOKUBAIOIIUX
noctossHHO B P®. Cormacio 4. 3 cr. 12 YK oHM mnojnexaTr yrojloBHOU
OTBETCTBEHHOCTH MO POCCHUICKOMY YTOJIOBHOMY 3aKOHY MpH YCIIOBUHU, €CJIH: a)
MPECTYIJICHUE HAIIPABJICHO TPOTUB UHTEpecOB Poccuu; 0) oHM He OBLITU OCYKICHbBI
B MHOCTPAHHOM TOCYJIapCTBE 3a TO K€ CaMO€ MPECTYIICHUE; B) MPUBJICKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopuun P®. Crenyer y4uThIBaTh, YTO B
HEKOTOPBIX MEXKAYHAPOJAHBIX KOHBEHIMSX MPEAyCMOTpPEHAa YHUBEpCaIbHas
VTOJIOBHASI FOPUCAUKIIMS TOCYJAapCTB B OTHOIICHUU OMPEICICHHBIX COCTaBOB
MPECTyIUICHUH, KOIJa TOCYJapCTBO  MOXKET TMPUBJICYh K  YrOJIOBHOM
OTBETCTBEHHOCTH JIFO0O0E JII0, HE3aBUCUMO OT MECTa COBEPILICHUS TPECTYIUICHMUS,
IpaKJIaHCTBA, HAMPABJICHHOCTH (WM HEHANPaBJIECHHOCTH) MPOTUB HHTEPECOB
JaHHOTO rocynapcrsa. Tak, B KOHBEeHIIMM O NpeceueHnn NpecTyIUICHUN arapTen/ia
Y Haka3zaHuu 3a Hero 1973 r. npenycMOTpPEHO, UTO BUHOBHBIE MOTYT MPEAABATHCS
KOMIIETEHTHOMY CYJy JIO0OT0 TocyAapcTBa - ydacTHUKa AaHHoW KoHBeHIuu,
KOTOPOE€ MOJKET MPUOOPECTH IOPUCIUKIIMIO HaJ JIMYHOCTHIO OOBHHSECMBIX.
AHanoruyHble MOJOXKEHUS cojiepkarcsi B EBpomeiickoil KOHBEHIIMM O O0phbe ¢
teppopusmoM 1977 r. [lpencrasisercs, 4To B ciaydae BO30yKaeHUs opranamMu P®
YIOJIOBHOTO JieJla O MPEeCTYIUIEHWH, MOANAJA0NIEM 0] YHHBEPCAIbHYIO
IOPUCIUKIINIO, B BBIJa4€ T0JI03PEBAEMOT0 WM OOBHHSAEMOTO TaKKE MOXKET OBITh
OTKa3aHo.

Crarps 465. OTcpouka B Bbljaue JIMIA U BbIA4a JIMLA HA BpeMs

B nanHOU cTathe peub MAET O BO3MOXKHOCTH BBbIAYM JIMIA, B OTHOIIECHUU
KOTOPOTO BEIYTCS IPEABAPUTEIBLHOE pacCiieIoOBaHUE U CyIe0HOe pa30rupaTeIbCTBO
WM KOTOpOoe OTOBIBaeT HakazaHue Ha Tepputopuu PD 3a coBepiiieHre APYyroro
NPeCTYIVICHUsI, HEXEIU TO, MO MOBOJY KOTOPOTO MPEJICTABIIEH 3aIlpOC O BbIJIaue.
Ecnn oHO mojBepraercs yroJIOBHOMY MPECIEAOBAHUIO WJIM HAKA3aHUIO 33 TO K€
camoe TPECTYIUICHHE, B BbIIaue JTOJDKHO WIIM MOXKET OBITh OTKa3aHO B CUJY TI. 3 4.
l mm 3 4.2 cT. 464.

OO0 oTpuIaTENBHBIX TMOCIEACTBUSIX OTCPOYKHA B BbIade (MCTEUYCHHE CPOKa
JTABHOCTH YTOJIOBHOT'O MPECIIEAOBaHUS UM MIPUUYUMHEHHE yillepOa paccieqoBaHUIO
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MPECTYIUICHUS, HAlPUMEP B BUJI€ HEJAOKA3aHHOCTHM BUHOBHOCTH U T.J.) JOJKHA
COOONIMTH B 3aMPOCE O BbIJAU€ 3aIpallnBaroas CTOpoHa. Y CIOBUSIMH, KOTOPBIMH
['enepanbHas mpokypatypa PO MOXKET OnpeAcauTb BO3MOKHOCTh BPEMEHHOM
BbIJJaUd TaKOrO JIMI[A, HA Hall B3[JIS, MOTYT OBITh ONpENEICHHBbIE CPOKU
BO3BpAlICHUS JAHHOTO JUIA [ MPOJAOJDKEHHS YTOJIOBHOIO MPECIIEIOBAHUS WU
OTOBIBaHUS HAKa3aHUs Ha TeppuTtopuu Poccuu, onpenesaeHHbIe MEPHI IPECeYeHUS,
KOTOPBIE TOJKHBI OBITH TPUMEHEHBI K 3TOMY JIUILY, U T.1.

Cratbs 466. U30paHue njiM npuMeHeHue M30paHHON Mepbl NMpeceYeHust 1JIA
ol0ecreyeHNs BO3MOKHOM BbIIa4H JIMLA

MesxyHapoAHbIE JOTOBOPHI MOTYT IMpeAycMaTpuUBaTh HE TOJIBKO HU30paHHe
MEpBbI PECEYEHUS JIHILY, B OTHOILIEHHH KOTOPOrO CTAaBUTCS BOIIPOC O BbIAAYE, HO U
ero 3ajepxkanue. Tak, cornacHo cT. 16 EBponeiickoil KOHBEHIIMU O Bbljiaue 1957 1.
B HEOTIOXKHBIX CiIy4asX JIONyCKaeTcs BpEMEHHOE 3ajaepkaHue  (T.H.
IpeIBapUTEIbHBIN apecT) pasbicKuBaeMoro jmuna. Eciu 3ampoc o Bbljade B
OTHOILIEHUHU JAHHOTO JIMLA €€ HE HaIlpaBJIeH, OH JOJDKEH ObITh IpECTaBiIeH 0€3
OpoMeJIeHUs. 3amlpaliiBaroniasi CTOPOHA MOXKET HAIpaBUTh HPOCKOY O
IpeIBapUTEIbHOM apecTe Mo moute, Tenerpady, yepe3 MHrepron wim uepes
JUIUIOMAaTHYECKUX mpeacTtaBuTeneil. [lpenBapuTenbHbIi  apecT HE  MOXKET
nponospkatbes cBbime 40 gHEH ¢ MOMEHTa 3aJE€pKaHhs, OJHAKO B Clydae
OCBOOOXKJIEHHSI 33J€P’KaHHOIO 3alpallMBaeMas CTOpOHA MPUHUMAET MEPbI IS
IpeI0TBpaIleHs o0era JaHHOTO JUA.

Yacte 1 cr. 466 He mpenmnonaracT BO3MOKHOCTh NPUMEHEHHS K JIUIY, B
OTHOUIEHUH KOTOPOTO PEMIAETCSI BOIIPOC O BbIJAU€ €ro APyroMy rocyJapcTBy s
NPUBJIEUYCHHUS] K YrOJIOBHOW OTBETCTBEHHOCTH, MEphl MpPECE€YeHUsi B BHJIE
3aKJIIOYEHUS] TOJI CTpPaXy BHE MPEAYCMOTPEHHOTO YIrOJOBHO-IPOLECCYabHBIM
3aKOHOJATEIBCTBOM MOPAJIKA M CBEPX YCTAHOBJIEHHBIX UM CPOKOB NPHUMEHEHMSI
JTAaHHOU MEpBbI ITPECECUCHUS.

[IpuMeHeHre 3aKJIFOUEHMs TO0J CTPaXy K JIMIYYy, B OTHOIIEHHWH KOTOPOIO
pemaeTcss BONpOC O €ro BblJade MO 3alpocy MHOCTPAHHOTO rocyAapcTBa Ui
YrOJIOBHOTO MpECieI0OBaHus, €CIM HE MPEICTABICHO pelIeHHe Cy1e0HOro opraHa
3TOr0 rocyaapcTBa 00 U30paHUM B OTHOIICHUHU JAHHOTO JIMIAa MEPhI PECEUCHUS B
BUJIE 3aKJIFOUEHUS MO/ CTPAXKY, JOIMYCKAETCs JIMIIb IO CYyJI€OHOMY MOCTaHOBJICHUIO,
NPUHATOMY Ha OCHOBaHUM XOJIaTaliCTBa MPOKYpOpa B MOPAJIKE, MPETYCMOTPEHHOM
ct. 108 VIIK P®. [Ipunumas pemieHrne 0 NpUMEHEHUH MEPbI IPECEUECHUS B BUIE
3aKJIIOYEHUS TIOJI CTPaXy, CYJIb€ HAJJICKUT MPOBEPUTH (PAKTUUECKHE U MPABOBHIE
OCHOBaHMsI Jis1 W30paHus Takol Mepbl mpeceueHud. Eciam x 3ampocy o Bblgaye
NpUIAraeTcs penieHrue CcynedHOro opraHa MHOCTPAHHOTO TOCYAapcTBa O
3aKJIIOYEHUH TAKOTO JIMLA MO/ CTPaxy, TO MPOKYPOP B COOTBETCTBUHU C Y. 2 KOM.
CTaTbU BIIPaBe 3aKJIIOYHUThH €ro MOJ] CTpaxy 0e3 MOATBEPKACHUS CYyIOM YKa3aHHOTO
pellieHus] Ha CPOK, He mpeBblmaronuii 2 Mecsa (4. 1 cr. 109). IIpoaneBas cpok
COJEpKaHUsl TMOJ CTpaked B OTHOIICHWH TaKOro JHIia, CyAy He0O0X0IuMo
pykoBoacTBOBaThcs mnosioxeHussMu ctatbu 109 VIIK P®. Pemenue npokypopa
MOJKET OBITh 00>KaJIOBaHO B CyJl B COOTBETCTBUU co cTaTheit 125 VIIK.
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Bonpocs! u 3axanus:
1. OG11e Noa0KEeHHs YTOJIOBHOTO Mpoliecca O MOPSAKE B3aUMOICUCTBUS..
2. Hanpagnenue 3ampoca o paBoBOil IOMOIIH, €r0 cojiepKaHue U popMma.
3. FOpuanueckas cuiia JOKa3aTeNbCTB, TOJIYYEHHBIX HA TEPPUTOPUU HHOCTPAHHOTO
rocyJ1apcTBa.
4. BbI30B cCBUIETENSA, IMOTEPHEBIIETO, O3KCIEpPTa, TPAXKIAHCKOIO HCTIIA,
IPAXKIAHCKOTO OTBETYMKA, WX MPEACTABUTENEH, HAXOINAIIMXCSA 3a MpeaeiaaMu
tepputopun Poccutickonn denepanumu.
5. McnonHenue 3anpoca 0 mpaBOBOM MOMOUIH.
6. HampaBnenue 3ampocoB 00 OCYIIECTBICHUH YTOJOBHOTO TPECICIOBAHUS WM
BO30YXKJIEHUH YTOJIOBHOTO JieJia Ha TeppuTopun Poccuiickoit @enepanuu.
7. Hampasnenme 3ampoca O BblAa4e JIMIA, HAXOMALIETOCS HAa TEPPUTOPUHU
WHOCTPAHHOI'O TOCY/1apCTRa.
8. Ilpeaensl yYrojoBHOM OTBETCTBEHHOCTH JHIA, BBIIAHHOTO Pocculickoii
denepanum.
9. Hcnonnenue 3ampoca O BblJaue JIMIA Uil YTOJOBHOIO MPECIEIOBAHUSA,
Haxozsuerocs Ha reppuropun Poccuiickon denepanuu.
10.TpaH3uTHas nepeBo3Ka BbIAAHHBIX JIUI.
11.06>xaioBaHue pelieHrs O Bblaue Jula U cyaeOHas mpoBepKa ero 3aKOHHOCTH
1 000CHOBAaHHOCTH.
12.0T1ka3 B Beigaue auna. OTCpovka v BblAaya Jula Ha BpeMs.
13.Ilepenaua BeitaBaemoro auna. [lepegaya nmpeaMeTos.
14.0OcHoBaHus nepeiavy Jula, OCY>KJICHHOTO K JTUIIIEHUIO CBOOO/IBI.
15. Tlopsamok paccMOTpeHHsI CyIOM BOIIPOCOB, CBSI3aHHBIX C NEpefadyeil JIuua,
OCY>KJICHHOTO K JIMIIIEHUIO CBOOO/IBI.
16. OcHoBaHuUsI OTKa3a B Mepeaaye JIMia, OCY>KJISHHOTO K JIMIIIEHUIO CBOOOIbI, JJIs
OTOBIBAaHUS HAaKa3aHUs B TOCYJIAPCTBE, TPAKIAHUHOM KOTOPOT'O OHO SIBJISIETCSI.
17. Tlopsinok pa3pelieHus CyJIoM BOIIPOCOB, CBSI3AHHBIX C HCTIOJIHEHUEM PUTOBOPa
CyJla ”HOCTPAHHOTO TOCyAapCTBa.
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BBEJAEHHUE

[lenpt0 OCBOCHMSI AUCIUIUIMHBI «YTOJOBHBIM  TIPOLIECC»  SIBIAETCS
dbopmupoBaHue yriayOJeHHBIX 3HaHUI 00 YroJIOBHO-IIPOLIECCYATbHBIX CPENICTBAX
paccienoBaHus M CyAeOHOro pasz0OupaTelibcTBa IO YrOJOBHBIM JI€JIaM Ha
COBPEMEHHOM 3Tare pa3BUTHS POCCUICKOTO 0OIIECTBa.

Lenu n3ydeHus: AUCUMILIUHBI CIIETYIOIIUE:

— TIpaKkTUYecKas — TIOJIydeHHE HaBBIKOB MPUMEHEHHUS  YTOJIOBHO-
MPOIIECCYyAIbHBIX U MHBIX HOPM, HAMPABICHHBIX HA PACKPBITHE MPECTYIUICHUU U
M300JIMYCHNE BUHOBHBIX B TIPECTYIUICHUH JIUI] B COBpeMeHHOM Poccun;

— o0Opa3oBarelibHasi — OKa3aHWE Y4YEOHOM W METOJIMYECKONl IMOMOIIU B
OCBOEHUHU MCTOYHUKOB YIOJIOBHO-TIPOIECCYATbHBIX U MHBIX HOPM, HAIMPABICHHBIX
Ha pacciieJJoBaHUE MPECTYIUICHU U CyaeOHOe pa30upaTebCTBO MO YTOJOBHBIM
JleJlaM B COBpeMeHHOU Poccuu;

— BOCTIUTATENbHAA — (GOPMUPOBAHKUE TTPABOBOU KYJIBTYPhI U MPABOCO3HAHMUS
B BOIIPOCAxX MPOTUBOACHCTBUS NPECTYIMHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3agaun OCBOCHUS AUCUUILIHBIL:

— aHaJIN3 UCTOPUYECKOTO MPOIlecca BOSHUKHOBEHUS U Pa3BUTHS YTOJIOBHOIO
MPOIIECCA HA PA3JIMYHBIX €T0 CTAIUAX;

— aHaJIu3 MOJOKEHUM, COCTABJISIONINX OCHOBBI IPABOBOTO PETYIHPOBAHUS
MIPOTUBOICMCTBUS NMPECTYMHOCTU B Poccuiickoil @enepannu;

— aHaJiM3  YroOJIOBHO-TPOIECCYaJbHBIX  CPEACTB  MPOTUBOJCUCTBUSA
npectynHoctd B Poccuiickoii  ®Dexpepauuu; 0COOEHHOCTEH  POCCHUKMCKOTO
3aKOHOJATEIbCTBA MO PACCICIOBAHUI0O U CYIeOHOMY pa30UpaTenbCTBY 110
YTOJIOBHBIM JI€JIaM;

— aHaJM3 MPABOBBIX HOPM B3aMMOJICHCTBUS C 3apyOCKHBIMU CTpaHAMU IO
0opb0e ¢ MPECTYIMHOCTHIO.



1. O0masi xapaKTepucTHKAa CAMOCTOSITE/IbHOI padoThI CTyAeHTA

B Hacrosinee Bpemsi aKTyaJdbHBIMH CTAHOBSTCS TpeOOBaHUS K JIMYHBIM
KauecTBaM COBPEMEHHOI0 CTYJEHTa — YMEHHUIO CAMOCTOSTEIbHO TMOMOJIHATh U
OOHOBJISITh 3HAHUSA, BECTU CAMOCTOSITEIBHBIA MOMCK HEOOXOJUMOTO MaTepuara,
ObITh  TBOpYECKOW JIMYHOCTBIO. OpueHTanuss y4eOHOro Tmpolecca Ha
CaMOPa3BUBAIONIYIOCS JIMYHOCTH JIETAET BO3MOXKHBIM ITpoliecc 00ydyeHus 6e3 yuera
WHIMBUAYAJIbHO-TUYHOCTHBIX OCOOCHHOCTEH O0ydaembIX, MPEAOCTABICHUS UM
mpaBa BbIOOpa myTed U crnocoOoB yueHud. llosBiusercss HoOBas 1elb
oOpa3oBaTeILHOTO  Mporecca —  BOCIUTAHUE  KOMIIETEHTHOW  JIMYHOCTH,
OpUEHTHUPOBAHHOU Ha OyyIee, ClIOCOOHOM peniaTh THITHYHBIC IPOOIEMBI U 33a4H
UCXO0JIsl U3 MPUOOPETEHHOI0 Y4E€OHOIO OMbITA U aJICKBATHOM OLIEHKU KOHKPETHOM
CUTYallUH.

CamocrosiTenbHast paboTa onpesensercs kKak opmMa opraHu3anuy yaeOHOro
mpoiiecca, Kak OOBEKTHMBHOE YCJIOBUE (OpMUPOBaHHS  IO3HABATEIILHOM,
UCIIOJTHUTEIbCKOM, TBOPUECKON aKTUBHOCTU M CAMOCTOSITEIbHOCTH CTYAEHTOB MpHU
oOyuennn. CPC sgBigercss BaXKHEMIIMM KOMIIOHEHTOM 00pa30BaTEIbLHOTO
npoiiecca, (GOPMHUPYIOIIUM JUYHOCTh CTYJEHTA, €r0 MHUPOBO33PEHHUE, KYIbTYpPY
0€30MacHOCTH, Pa3BUBAIOIINM €0 CIIOCOOHOCTH K CaMOOOYUYEHHUIO U TTOBBIIICHUIO
CBOETO MPO(PECCHOHATEHOTO YPOBHHI.

Hemsto CPC 1o gucnumimHe «YTOJOBHBIM  IMPOLECC»  SIBISIETCA
dbopMupoBaHUE CHOCOOHOCTEH K CaMOCTOSATEIIBHOMY IO3HAHUIO U OOYUYEHHIO,
MOUCKY JIUTEpaTyphbl, 0000I1IeHNIO, OOPMIICHUIO U MPECTABICHUIO MOTYYSHHBIX
pe3yJabTAaTOB, MX KPUTUUYECKOMY aHaJIM3y, IOUCKY HOBBIX M HEOPAMHAPHBIX
pEILICHUI, apryMEHTUPOBAHHOMY OTCTaMBAHUIO CBOMX MPEIJIOKEHUH, YMEHUU
MOATOTOBKH BBICTYIUICHUHN U BEICHUS JUCKYCCUM.

3agaun CPC 1o qucuuIuinHe « YTOJOBHBIN MPOIECC) SIBISIOTCS:

- pa3BUTh TaKHE€ CaMOCTOSITEJIbHBIE YMEHHs, KAaK YMEHHS YUHUThCS
CaMOCTOSITEJIbHO, NMPUHHUMATh PEIICHUS, TPOEKTUPOBATH CBOK JEATEIIBHOCTh U
OCYILIECTBJISITh  33yMaHHOE, TMPOBOJUTH HCCIEIOBAHUE, OCYIIECTBIATh U
OpPraHU30BbIBATh KOMMYHUKAIUIO;

- HAay4YuTh TPOBOJAUTH  pediekcuto:  GopMUPOBATH  MOTy4YaeMbIe
pPE3yNbTAThl, MPEIOTPECTATh e JaTbHEHIIeH paboThl, KOPPEKTUPOBATH CBOU
o0Opa3oBaTeIbHbIN MapUIPYT.

CamocTtosiTenbHas paboTa CTYJICHTOB SIBJISIETCS ONMPEEISIONUM (paKTOpoM
UX YCIIEUTHOTO OOyUYEHHS.

M3yueHne  BY30BCKMX KypCOB  HEIMOCPEACTBEHHO B  ayJIUTOPHUSIX
00YCJIOBJIMBAET TaKHE COACPIKATEIBHBIC DIEMEHTHI CAMOCTOSATEILHOM pabOThI, KaK
YyMEHHUE CIyllaTh M 3alKiChiBaTh JIEKIIMU; KPUTHYECKU OIICHUBAThH JICKIIHH,
BBICTYIUIEHUS TOBApHIEl HA MPAKTUYECKUX 3aHATUSX, TPYIIOBBIX 3aHATHUSX,
KOH(EepeHIINX; TPOAYMAHHO U TBOPYECKU CTPOUTH CBOE BBICTYIUICHHE, JOKJIA],
pELEH3UI0; MPOYKTUBHO TOTOBUTHCS K 3aUeTaM U Sk3aMeHaM. K caMocToATeNnbHOM
paboTe BHE ayAWTOPUU OTHOCHUTCS: paboTa ¢ KHUTOW, JIOKYMEHTaMH,
MEePBOMCTOYHUKAMH; JOpaboTka © o(OopMIICHHE JIEKIIMOHHOTO MaTepuana;



MOJIFOTOBKA K MPAKTUUECKUM 3aHITHUSIM, KOH(EPEHIIUSIM, KPYTJIbIM CTOJaM; paboTa
B HAyYHBIX KPYXKax U 0OIIECTBaX.

bonpiiyro posib B M3y4EHHH IUCLUIUIMHBI «YTOJOBHBIM IIPOLIECC) HIPAET
camMocCTosITeNIbHAsE paboTa CTYAECHTOB, KOTOpas SIBJISETCS HEOTHEMJIEMON YacTbhiO
oOpaszoBarenpHOro Impouecca. OOBEM ayAUTOPHBIX 3aHIATUH HE TO3BOJSET
IIPENOIABATEISIM OCBETUTD BCE PaA3/Eibl U TEMBI, IIPEYyCMOTPEHHBIE IPOTPAMMON
(conmepxaHue NUCUUIUIMHBI) TUCHUIUIMHBI «YTOJOBHBIA HpoLEeccy. DTo Tpedyer
00513aTeIbHON CaMOCTOSITENILHOM PabOTHI CTY/IGHTOB BO BHEAYJIUTOPHOE BPEMS IO
IpopadOTKE M U3YyYEHUIO TAKUX TE€M, a TaKK€ TEM, OCBEIIEHHBIX HA JEKUUSIX U
CEMUHAPCKUX (MPAKTUYECKUX 3aHATHSIX ) HEIOCTATOYHO MOJIHO U TIIyOOKO.

H3BecTHO, 4yTO B cUCTeMe OOy4eHHs yHAETbHBIH BEC CaMOCTOATEIHHOU

paboThl 10CTAaTOYHO BeNMK. [l03TOMYy nsi CTyleHTa KpailHE Ba)KHO OBJIAJIETh
METOJMKOM CaMOCTOSITeNIbHOM paboThl. Meroauyeckue peKoOMEeHAAIuu s
CTYACHTOB II0 OpraHM3allMl CaMOCTOSTENBbHOM paboThl OrPaHUYUBAIOTCS
KpaTKUMHU PEKOMEHJAIMSIMU IO TEM BUJAM CAMOCTOSITEIbHOU paboThl, KOTOPHIE
CTYJEHT MOET MCIOJb30BaTh IPU W3YYCHUH JUCLUIUIMHBI « YTOJIOBHBIN
IIPOLIECC.

CamocTrosiTenbHast paboTa CTYIEHTOB JOJDKHA CIIOCOOCTBOBaTh OoJee

ri1yOOKOMY OCBOECHHUIO JTUCIUIUINHBI.

IIpemyiaraemple CTYJIEHTY 3aJaHHsl MO3BOJISIIOT IPOBEPUTh KOMIIETECHIIMH:
OIIK-2 criocobeH MpUMEHSTh HOPMbI MaTEPUATBLHOTO M MPOIECCYyaTIbHOTO MpaBa
Ipy peleHud 3afad  npodeccuoHanbHoil aestenbHocTH; OIIK-5 cnocobOen
JIOTUYECKA BEPHO, apTyMEHTHUPOBAHHO U SICHO CTPOUTH YCTHYIO U NMHCHbMEHHYIO
peub C €IMHOOOpa3HbBIM U KOPPEKTHBIM HCIOJIb30BAHUEM MPOHECCHOHATBHON
opuaudeckoil  nekcuku; OIIK-9 cnocobeH mnmoHUMAaTh NPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(MOPMALMOHHBIX TEXHOJIOTUH M MCIOJB30BATh UX JJIS PEIICHUS
3a7a4 Mpo(ecCroHaIbHOM 1eATeIbHOCTH.

2. Meroan4yeckne peKOMEHIAUNH M0 U3YUECHUIO TEOPETHYECKOr0 MaTepHaJia

JlanHass paboTa BKJIIOYAeT JBa OCHOBHBIX JTama: KOHCIEKTUPOBAHHUE
JICKIIMA ¥ TIOCJICTYIONTYIO paboTy HaJ JICKITMOHHBIM MaTEPUATIOM.

ITon kOHCHEKTHPOBAHUEM

IOJIPa3yMEBAECTCS COCTABJICHUE KOHCIIEKTA, T.€. KPaTKOTO MHUCbMEHHOTO
W3JIOKEHUSI COJIEp)KaHMUS Yero-mu0o (YCTHOTO BBICTYIUICHUSI — PEYH, JICKIIHH,
JOKJIaJia ¥ T.I. WM MMCbMEHHOTO UCTOYHUKA — IOKYMEHTA, CTaThU, KHUTH U T.II.)

Mertoauka paboOThl MNpH KOHCIEKTUPOBAHMM YCTHBIX  BBICTYIUICHUU
3HAQYUTEIPHO OTJIMYAETCS OT METOAUKH pPAOOThl TMpPU KOHCIEKTUPOBAHUU
MMACbMEHHBIX HCTOYHUKOB. KOHCIEKTHpYST NHUCHbMEHHBIE HWCTOYHUKH, CTYACHT
MMEET BO3MOXXHOCTb HEOJHOKPATHO NIPOYUTATh HYKHBIM OTPBIBOK TEKCTA,
MOPa3MbICIIUThL HAJl HUM, BBIJICIUTh OCHOBHBIE MBICIM aBTOPa, KpPATKO
chopMyIMpOBaTh UX, a 3aTe€M 3amucaTh. [[pr HEOOXOTUMOCTH OH MOXKET OTMETHUTD
¥ CBOE OTHOIICHHE K ATOW TOYKe 3peHus. Ciyiias JeKIHUio, CTYAEHT OOJBIIYIO
4aCTh KOMITJIEKCA YKAa3aHHBIX BBIIIEC pa0OT JOJKEH OTKJIAIBIBATh HA APYTrOe BpeMs,



CTPEMSICh HCIOJIb30BaTh KaXIAYH0 MHUHYTY Ha 3alMCh JIGKIUMU, a HE Ha ee
OCMBICJIEHUE — [UJIi 3TOro yxke He ocraerca Bpemenu. [lostomy mpu
KOHCIIEKTUPOBAHUU JICKIIMM PEKOMEHYETCsl Ha KaXKI0W CTpAHMIIE OTACNSTH MO
JUTSI IOCTIEAYIOIINUX 3aMMCeH B IOMOJIHEHUE K KOHCIICKTY.

3anucaB JEKIMIO UM COCTABUB €€ KOHCIIEKT, HE CIIEyEeT OCTaBIATh paboTy
HaJ| JICKIMOHHBIM MaTepHaJioM JI0 Hayaja MOJArOTOBKM K »Kk3ameHy. HyxkHO
npojenaTh Kak MOXHO paHblle Ty paboTy, KOTopas COINpPOBOXKIAET
KOHCIIEKTUPOBAHUE MMCbMEHHBIX HCTOYHUKOB U KOTOPYIO HE YAAJIOCh CENATh BO
BpeMs 3alMCH JIEKIUU; - MPOYECTh CBOM 3alKCH, paclin(poBaB OTAEIbHBIC
COKpAILIEHHUS], IPOAHAIU3UPOBATH TEKCT, YCTAHOBUTD JIOTUYECKHE CBSI3H MEXIY €TI0
3JIEMEHTaMHU, B pAJIE CIy4YaeB MOKa3aTh UX Ipa)UueCcKu, BEIICTUTH TJIABHBIE MBICIIH,
OTMETUThH BOIIPOCHI, TpeOyIoIIKe JOMOJHUTENBbHON 00paboTKH, B YacCTHOCTH,
KOHCYJIBTALIMY MperogaBaTes.

[Ipu paboTe HaI TEKCTOM JIEKIIUU CTYIEHTY HE0OX0AUMO 0OpaTUTh 0coboe
BHHUMaHHE Ha MPOOJIEMHbBIE BOIIPOCHI, IOCTABJICHHBIE MPETNoaBaTeIeM MpU YTEHUU
JIEKIIMY, a TAK)KE HA €r0 3aJIaHKs U PEKOMEHIalliH.

KoncnektnpoBanue — OJIMH W3 CaMbIX CIIOXKHBIX ATAllOB CaMOCTOSITEIbHOU
pabotbl. Kakux-nmmbo eIuHBIX, MPUTOAHBIX MJIsi KaXKJIOTO CTYJEHTa METOJOB U
MPUEMOB KOHCIIEKTUPOBAHUs, BUAMMO, HE CylIecTBYeT. OAHAKO 3TO HE UCKIIFOYAET
COOJIIOJICHUsI HEKOTOpPbIX, Hauboyiee OmpaBAaBIIMX ce0s OOlUX TMpaBWi, C
KOTOPBIMH IIPENOJaBaTeIb U 00s3aH NO3HAKOMUTH CTY/IEHTOB.

['maBHOE B KOHCIIEKTE HE €ro o0beM, a cojaepxaHue. B HeM NOIKHBI OBITH
OTPaKEHbl OCHOBHBIC MPUHIMMHUAILHBIE MOJOKEHUS MUCTOYHHKA, TO HOBOE, UTO
BHEC €ro aBTOpP, OCHOBHBIE METOAOJOTMYECKHUE TMOJOKEHUS padOThl. YMeHue
U3JlaraTh MBICIM aBTOPA CXKATO, KPATKO U COOCTBEHHBIMHU CIIOBAMHU IMPUXOIUT C
OMBITOM M 3HaHUSMU. HO MX HAKOIUJIEHUIO TOMOTaeT COOMIOAEHUE OJTHOTO BasKHOTO
MpaBUJia — HE TOPOIIUTHCS 3aIIUCHIBATH ITPU MIEPBOM K€ YTEHUH, BHOCUTH B KOHCIIEKT
JUUIb TO, YTO CTAJIO SICHBIM.

dopma BeJleHHsT KOHCIIEKTa MOXKET OBITh caMOW pa3HOOOpa3HOM, OHa MOXKET
MU3MEHATHCS, COBEPIIECHCTBOBAThCSI. HO HauMHATBHCS KOHCHEKT BCErJa JIOJKEH C
yKa3aHusl TOJIHOTO HAaWMMEHOBaHUS paboThl, ¢aMUIUU aBTOpa, rojga M MecTa
W3JIaHUS; ITUTaThl 0EPYTCS B KABBIUKH C 00s13aTEILHOM CCHIITKOM Ha CTPAHUILY KHUTH.

PexoMeHIaum 1Mo OpraHu3anum padoThl ¢ TUTEPATYPOH

PaGora ¢ nuteparypoil - o00s3aTeIbHBIH KOMIIOHEHT J000W HaydyHOU
nestenpHocTH. CaMa HayyHas JMTepaTypa SIBISETCS BBICIIMM CPEJICTBOM
CYIIECTBOBAHMS W Pa3BUTUSI HAyKU. 3a BpeMsi NMpeObIBaHHUS B BBICIICH ITKOJIE
CTYJICHT JIOJDKEH U3YyUYUTh U OCBOMTh MHOTO YUY€OHHMKOB, CTaTed, KHUT U JIPYroi
HE0OXO0AUMOM JIJ1s1 OyIyIIEero CrelruaaInucTa JUTepaTypbl Ha pOJHOM U HHOCTPAHHOM
A3bIKax. B cBs3M ¢ 3THM mepe] CTyJeHTaMu CTOUT OoJiblasi M BakHas 3ajava - B
COBEPIIICHCTBE OBJIAJICTh PAIMOHATBHBIMU TpUEMaMHi pPAOOTHI C KHUKHBIM
MaTepUaJIOM.

Muorue cTyneHTbl (OCOOCHHO MIIAIIIUX KYpCOB) pabOTalOT C KHUTOM
YIPOILIEHHO U, BCJEICTBHUE 3TOr0, HE JOCTUTAIOT HEOOXOAMMBIX DPE3YJIbTaTOB.
Hepenko MoxxHO HaOII0JaTh TOBEPXHOCTHOE UTEHUE: TEKCT KHUTH HE TIOJIBEPTaeTcs
aHain3y, OOAyMbIBaHHUIO, B HEM HE BBIJIEISETCS I1aBHOE, CYIIECTBEHHOE, AeNaeTCs



IIONBITKA YCBOUTH BCE IOAPSA: U BAXKHOE, U BTOPOCTEIIEHHOE. Y HEKOTOPBIX
CTYJICHTOB HaOJIOJAETCsl TOPOIUIMBOE YTEHHE, CTPEMJICHHUE MOCKOpEel AOWUTH [0
KOHIIa CTaThH, IJIaBbl U HE (PUKCUPYETCS BHUMAHUE HAa TPYAHBIX IMOJOXKEHUSIX
Matepuana. EcTb HeMasno cTyJeHTOB, KOTOpbIE U YUEOHUK, U HAYUHYIO JIUTEPATYPY
YUTAIOT PACCESHHO, HEBHUMATEJIBHO, MPH YTCHUU HE TMOJIB3YIOTCS CIOBapSMH,
CIIPaBOYHUKAMU; BCJIEACTBUE YETO MHOTHUE CJIOBA, BBIPAKEHUS U MBICIHU
BOCIIPMHHUMAIOTCS] HETOYHO, & UHOTa U HEBEPHO.

YMeHue panuoHanbHO paboTaTh HAJA KHUTOH - HEOOXOAMMOE W Ba)XKHOE
Ka4eCTBO KaXKIOTO CTyAeHTa. Jl0OKa3aHOo, YTO MPABUIILHO OPraHW30BAaHHOE YTCHHE
HAyYHOW JINTEpATyphl UPE3BBHIYANHO TOBBINIACT OOIIEHAYYHBIH M CIICIIMATBHBIN
Kpyro3op uuTaromero. HauntanHslii CTyIEHT BIJIAJIEET XOPOIIO PAa3BUTOW PEUbIO,
IIMPOKUM MBIIUIEHUEM, OJIECTSIIEH NaMAThIO W JIpYIULIMEl. A 3TH KadecTBa
SBJISIIOTCS] BOKHEUIIMMU TTOKa3aTeIsIMU O0IIECH KyIbTyphl YEIOBEKA.

[Ipuctymass k paboTe HaJ KHUTOW, CJIEIyeT CHayajda O3HAKOMHUTBCS C
MaTepuajioM B IEJIOM: OTJIABJICHUEM, aHHOTALMEHN, BBEJICHHEM M 3aKIIOUECHUEM
nyTeM O€rJioro YTeHUs-IPOCMOTPa, HE JieNasi HUKAKUX 3aluceid. DTOT MPOCMOTP
MO3BOJIUT MOJYYUTh MPEACTABIEHUE 000 BCEM MaTepHalie, KOTOpPbI HEOOXOAUMO
YCBOUTb.

Ilocne »3TOro cienyer ImEpexoAuTb K BHUMATEIBHOMY UYTEHHUIO -
HITYMPOBAHUIO MaTepHalia o riaBaM, paszjesiam, naparpadam. ITo camasi BayKHas
4acTh pabOThI MO OBJIAJCHUIO KHIKHBIM MaTeprasioM. UuTaTh cieayeT mpo ceosl.
(ITpu 5TOM yMTAIOUIMKA MEHBIIE YCTAeT, yCBAUBAET MaTepuai MpuMepHo Ha 25%
ObICTpee, O CPAaBHEHHUIO C UTEHUEM BCIYX, UMEET BO3MOXKHOCTb YAEIUTh OOJbIIIe
BHUMAaHMS COJEPKAHUIO HAMMCAHHOTO M JIydllleé OCMBICIUTH ero). Hukorna ne
cienyeT 00XOIUTh TPYJAHbIE MecTa KHUTH. VX Ha/lo 4yuTaTh B 3aMEJIJIECHHOM TEMIIE,
YTOOBI JIy4Ille TOHATh U OCMBICITUTb.

Pexomenmyem Bo3BpamiaThCsi K HEMY BTOPOU, TPETUM, YETBEPTHII pas3, YTOOBI
TO, YTO OCTAJI0Ch HEMOHSATHBIM, JOMOJHUTH U BBISICHUTH MPU MOBTOPHOM YTEHUHU.

N3yyass kHury, Hamo oOpaliath BHUMaHHWE HAa CXEMbI, TaOJUIbI, KapThl,
PUCYHKH: pacCMaTpUBATh UX, 00TyMbIBaTh, aHAJTU3UPOBATh, YCTAHABIUBATH CBA3H C
TEKCTOM. DTO IIOMOKET IOHATh U YCBOUTH N3Y4YaeMblil MaTepHall.

[Ipy uyTeHuH HEOOXOJMMO TIOJB30BATHCSA CIIOBApsIMH, 4YTOOBI BCSKOE
HE3HAKOMOE CJIOBO, TEPMHUH, BBIPAKEHUE OBLJIO MPAaBUIBHO BOCIPUHSATO, MIOHATO U
3aKPEIJIEHO B MTAMSITH.

Hano crpeMutbest BBIpaboTaTh y ce0s1 HE TOJIBKO CO3HATEIBHOE, HO U Oerjioe
yreHre. OcoOEHHO 3TO yMeHHe OyAeT MOJE3HbIM IPHU MEPBOM MPOCMOTPE KHUTH.
OOBIYHO CTYAEHT TIpU M3BECTHOM TPEHUPOBKE MOXKET BHHUMATEIBHO H
COCpenoTOYeHHO mpounTaTh 8-10 cTpaHull B 4yac W cAenarh KpaTKUE 3alucCH
MIPOYUTAHHOTO. MHOTHME CTYJEHTHI MPOYUTHIBAIOT 5-6 CTpaHUL. DTO KpaHE MaJo.
CiuIIKOM MENJICHHBIM TEMH YTEHHS HE MO3BOJUT M3YYUTh MHOTHE BaKHbIE U
HY)XHbIE CTaThu KHHUTU. OO0ydasch OBICTPOMY UTEHHIO (CaMOCTOSITEILHO WJIM Ha
CHEIUATBHBIX Kypcax ), MOXKHO TPOYUTHIBATH 10 50-60 cTpaHuIl B yac u naxe 0oiee.
OnHOBpEMEHHO NPUOOpETaeTCsi CIOCOOHOCTh KOHIICHTPUPOBATHCS HA BaXKHOM U
CXBAaTbIBaTh OCHOBHOW CMBICII TEKCTA.



3anuch M3y4aeMmoro - Jiydmias ornopa namsTd npu paboTe ¢ KHUro (Tem
Oonee HayyHOM). UnTas KHUTY, CIEAYET JeNaTh BBIMUCKH, 3aPUCOBKH, COCTABIISATh
CXEMbI, TE3HCHI, BBINUCHIBATH LUQPPHI, LHUTATH, BECTH KOHCHEKTHI. 3aluCh
U3ydaeMoON JMTepaTypbl JIydyllle JeJaTh HarjsAHOH, JIerko 0003pHMOH,
pacujieHeHHOM Ha a03albl U MyHKTHl. YTO IPOYUTAHO, IPOAYMAHO U 3alMCAHO, TO
CTaHOBUTCS ACUCTBUTEIBHO JIMUHBIM JOCTOSTHUEM PaOOTAIOIIETO C KHUTOM.

OCHOBHOM IIPUHLIMII BHITUCBIBAHUS U3 KHUTH: JIUIIb CAMOE CYIIECTBEHHOE U
B KpaTuaitieit ¢popme.

Pa3nuyarot Tpu ocHOBHBIE (HOPMBI BHITUCHIBAHUS:

1. TociioBHas BBINHMCKA WM LIUTATA C LEbIO MOJKPEIJIEHUS TOTO WK HHOTO
MOJIOXKEHUS, aBTOPCKOr0 J10BoAa. JTa (popMa MPUMEHSAETCS B T€X CIy4asix, KOrjaa
HEJb3s BBIIHCATH MBICIb aBTOpPA CBOMMH CJIIOBAMH, HE PUCKYs MOTEPATH €€ CYTh.
3anuch LUTAThl HAJAO NPABWIBHO O(GOPMUTH: OHA HE TEPIUT HPOU3BOJIBHON
NOJIMEHBI OJHUX CJIOB APYIMMU; KaKIYIO LIUTATY HAJO 3aKIKOYUTh B KaBBIUKH, B
CKOOKax yKa3aTb €€ MCTOYHMK: (DaMUJIMIO M MHUIMAJbl aBTOpa, HAa3BaHUE TPYJa,
CTpaHHILY, I'OJ U3JaHUs1, Ha3BaHUE U31aTeNIbCTBA.

[{utrpoBaHue creayeT MIPOU3BOAUTH TOJIBKO IIOCIE O3HAKOMIIEHHS CO
CTaTbel B LIEJIOM WM C OMKalIIMM K IUTaTe TEKCTOM. B mpoTuBHOM ciyuyae
MO>KHO BBIXBATUTh OTJEJIbHBIE MBICIH, HE BCEI1a TOYHO WJIM ITOJHO OTpa)Karolue
B3IJISIbI ABTOPA Ha JIaHHBIN BOIIPOC B LIEJIOM.

Kcepo-porokonupoBanue  (CKaHMpOBAHWE)  3aMEHSIET  BBINMHCHIBAHUE
JIOCJIOBHBIX LIUTAT.

2. Beimucka "mo cMmbicny" Ui Te3ucHas popma 3arucH.

Te3uchl - 3TO KpaTKo CHOPMYIHPOBAHHBIE CAMUM UYUTAIOIIUM OCHOBHBIE
MBICJIM aBTOpa. ITO camas Jiydias ¢popma 3anucu. Bee Buabl HayuHbIX padoT OyayT
0e3ynpeyHsbl, eciii OyayT HamucaHbl TaKUM 0o0pa3zoM. Jlemaercst Takas BBIIKCKA C
TEMH K€ NPABUIIAMU, YTO U JOCJIIOBHAS LIUTATA.

Te3ucel ObIBaIOT KpaTKHE, COCTOSAIIME U3 OJHOTO NpeIoKeHHs, Oe3
pPa3bsACHEHMI, IPUMEPOB M JOKA3aTeNbCTB. [J1aBHOE B Te3HMcax - yMEHHE KPaTkKo,
3aKOHYEHO (HE Tepsisi CMbICI) CHOPMYJIUPOBATh KaXKIbli BONPOC, OCHOBHOE
nosioxkenue. OBIaZeB HCKYCCTBOM COCTaBJICHHSI TE3HCOB, CTYACHT YETKO U
IIPaBUJIBHO OBJIAJEBAET U3Y4AEMbIM MATEPUATIOM.

3. KoHcrekTHBHAsI BBIMCKA UMEET OOJBIIOE 3HAUCHHE J/JIS OBJIAJCHHUS
3HaHusiMU. KoHcrnekt - HambOonee s¢ddexTuBHas dopma 3anuceid Mpu U3y4EHUU
HAay4YHOU KHUTH. B TaHHOM cilydae KpaTKO 3allMChIBAIOTCS BaXKHEUIINE COCTABHbBIC
MYHKTHI, TE3UCHI, MBICIIK U uAeu Tekcta. [loapoOHbIil 0030p coaepKaHus MOXKET
OBITh BaXKHBIM MOACIOPHEM /IJIs1 3aIIOMUHAHUS U BCIOMOTaTEIbHBIM CPEACTBOM IS
HAXOKJEHUSI COOTBETCTBYIOIIMX MECT B TEKCTE.

Jlenast B KOHCIEKTE JIOCIOBHBIE BBIMUCKH OCOOECHHO BaXKHBIX MECT KHUTH,
HEJIb3S JIOMyCKaTh, YTOOBI BECh KOHCIEKT ObUT 'crMChbIBaHWEM'" C KHHIH.
YcBOEHHBIE MBICIIM HEOOXOJWMO BBIPAa3UTh CBOMMHM CIIOBaMH, CBOMM CJIOIOM U
cTwieM. TBOpPYECKHMH KOHCIIEKT - HauOoyiee IIeHHas W Ooraras ¢opma 3amucu
U3y4aeMoro MaTepualia, BKIIYaronas BCe BUAbI 3allUCEil: U IJIaH, U TE3UC, U CBOE
COOCTBEHHOE 3aMEYaHHE, U LTUTATY, U CXEMY.



O0630p TEeKCTa MOXXHO COCTaBUTh TaKXe IMOCPEACTBOM JIOTHUECKOMN
CTPYKTYpPBbI, BMECTO TOTO, UTOOBI CJIEZI0BATh IOBECTBOBATEIBLHON CXEME.

C mnoMompl0 KOHCIIEKTUBHOM  BBIIMCKM MOYKHO TakK€ COCTaBUTH
IIPEIIOKEHHUE O TOM, KAKHE TEMBI OCBEIIAIOTCS B OTAEIBHBIX MECTAX PA3HBIX KHMUT.
JlononHUTENbHOE YKa3aHUE HOMEPOB CTPAHMIL OOJIETYUT HAXOKICHUE ITUX MECT.

IIpu  cocTaBiaeHMM  BBIAEPKEK  LIE€IECOO0pPa3HO  MOCIEN0BATEIBHO
IPUJIEPKUBATHCA OCBOEHHOM cucTeMbl. Ha 37011 6a3e MOKHO COCTaBUTh CBOM apXUB
WJIM KapTOTEKY Ba)KHBIX CIIELIMAIIBHBIX ITyOJIMKAUHI 1O IPEAMETaM.

KoHcnekTsl, Te3uchl, HUTAaThl MOTYT HUMETh ABE (OPMBI: TETPAIHYIO H
kapTounyto. [Ipu TerpamHoil popme KaKAOMY yueOHOMY IpeaMeTy HEOOXOAUMO
OTBECTH 0COOYIO OTNIEIBHYIO TETPAIb.

Ecnu ucnone3yercs kapTouHas ¢popMa, TO 3alUCH CIEIyeT AeTaTh Ha OJHOU
CTOpPOHE KapTO4Ku. [ yo0cTBa 1MoIb30BaHUS BBEPXY KAPTOUKHU HAJIO HAMMKCAThH
Ha3BaHHWE H3y4yaemMoro Bompoca, ¢amMuwinio aBTopa, Ha3zBaHue u YK
(yHUBepcalibHas AecSITUYHAs KilacCU(PUKAIMs) U3ydaeMOl KHUTH.

Kaproukn MOXHO  HMCIIONB30BaTh  CTAaHJApPTHBIE WM  HM3TOTOBUTH
CaMOCTOSITENIbHO U3 Oenoil Oymaru (moiyBarmana). KapTouku oObIUHO XpaHSAT B
CHELUAIbHBIX SAUIMKAaX WIA B KOHBEPTaX. JTa CUCTEMA KOHCIIEKTUPOBAHUS UMEET
psAA IPEUMYIIECTB Mepe]] TeTPagHOW: KapTOuKaMH yIOOHO IOJIb30BaThCs MpHU
JOKJIa/lax, BBICTYIUICHHAX Ha CEMHHApax; TAaKOW KOHCHEKT JIErKO IOMNOJHSATH
HOBBIMHM KapTOYKaMH, MOKHO M3MEHHUTh MOPAJOK MX PACHOJIOKEHHUS, JOOUBASICH
0oJee YeTKOM, JIOTMYECKON TOCIE0BATENbHOCTH U3I0XKeHUs. W, HaKOHell, MOKHO
MPUMEHATH JJIS1 3TUX K€ LIEJIEN MEePCOHANBHBIN KOMIbIOTEP. Cellyac CyllecTByeT
BEJIMKOE MHOKECTBO CaMbIX Pa3JIMYHbIX MPUKIAJAHBIX IPOrpamMM (OpraHai3epoB u
1p.), KOTOPhIE 3HAYUTEIBHO OOJIEr4aroT padOTy MpPU COCTABIEHUU BBITUCOK M3
HAay4YHOM UM crieluanbHON nurepaTypsl. Mcnonb3ys ceth Internet, MOkHO moJry4aTh
y’K€ TOTOBBIE TTOJI00PKU JIUTEPATYPHI.

2.1. MeToan4eckue yKa3aHHUs 10 CAMOCTOSITEIbHOMY M3YYECHHUIO JTUTEPATYPBbI
10 TeMam

BaxupiM 3Tanom siBnsieTcs moa00p U U3yyeHue JIUTepaTyphl 10 UCCIETyeMON
teme. [ToMuMo yueOHOI M HaydyHOU JUTEpaTyphl, 00A3aTEIBHO HCIIOIB30BaHUE U
HOPMATHBHO-IIPABOBbIX aKTOB. Henp3si NOIMEHATh U3Y4YEHHE JIMTEPaTypbl
MCITI0JIb30BAaHUEM KaKON-11M00 0IHOM MOHOTpaduy WK JIEKIUU 110 U30paHHOHN TeME.
Tak ’xe pEeKOMEHIYeTCS HCIOIb30BaTh MH(POPMAILIMIO, pPA3MEUICHHYIO Ha
opuimanbHbBIX caiTax ceTd WHTepHEeT, CChUIKM Ha KOTOpbIE YKa3aHbl B CIIUCKE
pekoMeHyemMoil nuTeparypsl. B mpouecce pa®oTel  Han  pedepaTUBHBIM
UCCJIEIOBAHUEM U COOpOM JIUTEPATYPHI CTYACHT TAKKE€ MOXKET 00palmarbes K
MPEnoIaBaTeto 3a UHAUBUAYATbHBIMU KOHCYJIbTAIlUSMH.

Jist 6onee 3pheKkTUBHOTO YCBOCHUSI MHPOPMAIIMK CTYJICHTY MPEAJIaraloTcs
CJIEIYIONTHE CIIOCOOBI 00Pa0OTKU MaTepHuaa:

1. Pe3wmuposanue. IlpountaB M U3y4YUB JHUTEpPaTypy M BbIOpaHHbBIC
HOPMAaTUBHO-IIPABOBBIE aKThI (TO €CTh HEOOXOIUMBIE 1JIsl COCTABJICHUS IOKYMEHTOB
OpraHu3aly{) MOABOAUTCS KPATKUA UTOT IPOYUTAHHOTO, COJIEPKAILNNA €0 OLIEHKY.
Pe3toMe xapakTepu3yeT OCHOBHBIE BBIBO/IbI, [JIaBHBIE UTOTH.



2. ®@pacmenmuposanue - ciocod CBEPTHIBAHUS MEPBHUYHOTO TEKCTa, MpHU
KOTOPOM B TIEPBUYHOM TEKCTE BBIJEISIIOTCS II€JIbHbIE MH(OpPMAIMOHHBIE OJIOKU
(¢pparMenThl), MOJUMHEHHBIE OAHOW 3aaaue uiau npobieme. OparmeHTUpOBaHKE
HEO0OXO0IMMO, KOTJ]a U3 MHOXECTBAa Pa3HOOOPA3HBIX MCTOYHUKOB HAJO BBIJICITUTH
uH(OpPMAIUIO, COOTBETCTBYIOIIYIO MOCTaBJICHHOUW mpobieme. JlaHHbI crocoO
yCBOEHUS HH(GOPMAIIMU MPUMEHUM HE TOJIBKO K TEOPETUYECKUM MCTOYHHUKAM, HO U
K HOPMaTHUBHO-IPABOBBIM akTaM. llockonibky i1 pa3paboOTKH JTIOKYMEHTOB
MPEJICTOUT UCCIIE0BATH PsiJi HOPMAaTHBHO-TIPABOBBIX aKTOB.

2. Annomayusn - Xpatkas o000OIlEHHAasT XapaKTepPUCTHUKA HNCTOUYHHKA,
BKJIIOYAIOIIAsl MHOT/IA M €T0 OLIEHKY. DTO HauKpaTJauliee U3JI0KeHUE COIep KaHus
NEPBUYHOTO JOKYMEHTA, Aaroliee ooiee mpeacrasieHre. OCHOBHOE ee Ha3HAUCHHE
- JaTh HEKOTOpPO€ MpEACTaBIE€HHWE O HaydHol paboTre C TeMm, YTOObI
PYKOBOJICTBOBATbCSI ~ CBOMMH  3alMCSIMH ~ TIPH  BBITOJTHEHUH  PaOOTHI
UCCJIeIOBATENbCKOr0, pedepaTtuBHOr0 xapakrepa. I[losTomy aHHOTaMM He
TpeOyeTCsl U3TOKEHUSI COJICPKAHUS TPOU3BEACHUS, B HEH JIMIIb MEPEUUCIISIOTCS
BOIPOCHI, KOTOPBIE OCBEIIECHBI B IEPBOUCTOUHUKE (COAEP)KAHUE ITUX BOIIPOCOB HE
packpbIBaeTcsi). AHHOTAIMs OTBeYaeT Ha Bompoc: «O 4eM rOBOPUTCS B IEPBUYHOM
TEKCTe?», JaeT MPEeACTaBICHUE TOJIbKO O IJIABHOM TEME W TIEPEYHE BOIPOCOB,
3aTparuBaeéMbIX B TEKCTE MEPBOMCTOYHHKA.

4. Koncnekmuposanue - ipoliecC MBICJICHHON MepepadOTKH U MHUChbMEHHOM
¢ukcanmyn uHGOpPMAIUHU, B BUAE KPAaTKOTO H3JIOKEHUS OCHOBHOTO COJEpKaHUS,
CMBICJIa KaKOro-I10o TeKCTa. Pe3ynpTaToM KOHCIIEKTHPOBAHHMSI SIBJISIETCS 3aIUCh,
MO3BOJIAONIAs KOHCIEKTUPYIOIEMY HEMEIJICHHO WJIM 4Yepe3 HEKOTOPBIA CPOK C
HY>KHOM TIOJTHOTOW BOCCTaHOBUTH MOMyYeHHYI0 HHpopmalmio. [1o cyTn, KOHCIEKT
MpeCTaBIsIeT co00iM 0030p M3yyaeMOro HCTOYHHWKA, COJAEPXKAIllUil OCHOBHBIC
MBICJIM TeKcTa 0e3 MOAPOOHOCTENW M BTOPOCTENEHHbIX Aetanel. [[ns Toro 4yToObl
OCYIIECTBJISATh 3TOT BUJ PAOOThI, B KaKJIOM KOHKPETHOM CiIy4ae HEOOXOIUMO
IPaMOTHO PEIIUTh CJIETYIONINE 3aa4u:

- COPHEHTHPOBATHCS B OOIIEH KOMIIO3MIIMM TEKCTa (YMETh OIpPEACIIUThH
BCTYILJIEHUE, OCHOBHYIO 4acTb, 3aKJIIOUEHUE);

- YBUJIETH JIOTUKO-CMBICJIOBYIO CYTh HCTOYHHUKA, TIOHITH CUCTEMY H3JI0KEHUS
aBTOpOM MH(GOPMAIINH B LIETIOM, a TAKXKE X0 PA3BUTHS KaXJI0U OT/IETHLHON MBICIIH;

- BBISIBUTH OCHOBY, Ha KOTOPOM MTOCTPOEHO BCE COJEPKAHUE TEKCTa;

- OIIPEJIEUTD JACTATU3UPYIONIYI0 HHPOPMAITHIO;

- JTaKOHUYHO CcPOPMYITHPOBATH OCHOBHYIO HMH(OpMAIIMIO, HE TEPEHOCS Ha
MUCHMO BCE IETMKOM U JOCIOBHO.

Wzydast nmuteparypy, HEOOXOAMMO CaMOCTOSITEIBHO aHAJIM3HPOBATh TOUYKU
3peHHUs] aBTOPOB, MPOBECTH CAMOCTOSTEILHYIO OILIGHKY 4YYXHX CyxXaeHui. Ha
OCHOBE HWCCIIEIOBaHUSI TEOPETHUECKUX TMO3UIMK CTYACHT JOJDKEH CHAenaTh
COOCTBEHHbBIE BBIBOJIbI U 00OCHOBATDH UX.

He MeHee Ba)KHBIM SIBIISICTCS aHAJINA3 CYIIECTBYIOMIUX HOPMATHBHO-TIPABOBBIX
aKTOB: MEXJIYHApPOJHBIX JOTOBOPOB, COIJIANICHUW, KOHBEHIIUW, JTOKYMEHTOB,
MIPUHSATHIX B paMKaxX MEXIPaBUTEIHCTBEHHBIX OpraHU3aIiil 1 Ha MEXTyHAPOTHBIX
KOH(EpEeHIIUAX, HAIIMOHAIBHOTO 3aKOHOIaTEIbCTBA TOCYAAPCTB.



[Io HE0OXOIMMOCTH, CTYOEHT MOXKET OOpaTUTHhCS K MPEnojaBaTeiio 3a

VHIWUBUYaJIbHON KOHCYJIbTAIIUEH.

e e A

13

BOIIPOCHI IS COBECEJIOBAHUWA

[loHsiTHE YrOJOBHOrO IMpoIecCa M OCHOBHBIE 3JIEMEHTHI YIrOJOBHO-IPOLECCYAIbHOU
JESTENIbHOCTH.

3ajauu, Uenu YroJloBHOTO ITpoliecca.

OO0m1as xapakTepucTUKa CTaJIui yroJ0BHOTO IIpoliecca.

YT010BHO-TIpOIIecCYalIbHbIE (PYHKIIMU UX TMOHSATHE U BUJIBI.

Crpykrypa YronoBHo-npoueccyanbHoro Kogekca PO.

[TonsiTHE M CYIIHOCTH NPUHIUIIOB YTOJIOBHOI'O IIpOIIECCa.

CucreMa NpUHLHUIIOB YTOJIOBHOI'O IIPOLIECCA, OCHOBHBIE YEPTHI €€ OCTPOEHHUS.
[IpuHUUITBI YTOJIOBHOTO MIPOLIECCA, UX XaPAKTEPUCTHUKA.

IIonsiTHE yYacTHHKA YTOJIOBHOIO IIpoLieCcca.

. Knnaccugukanus ydacTHUKOB yroJOBHOTO IpoLecca.
11.
12.

[Ipoxypop, ero OCHOBHBIE 33JJa4l ¥ TIOTHOMOYHS.
CnepnoBarenb, €r0 OCHOBHBIC 33[]a4M U TOJTHOMOYHS MPH MPOU3BOACTBE IO YTOJIOBHBIM
JieJIaM.

. HauanbHUK C1€ICTBEHHOr0 OT/I€Na, €ro MOJHOMOYUS.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

Cya kak opras npaBoCyAHsl, €ro HOJHOMOYHSL.

[Tpeamer nokasbiBaHMS MO YTOJOBHOMY Aeny. [Ipenensl 1oka3bIBaHuUs.
IlonsiTHE NOKA3aTENBCTB.

Knaccugukarus noka3aTenbCTs.

CyObeKTbl 10Ka3bIBAHUS, UX CTATYC.

[TpaBo o6>kanoBaHuUs.

[Topsinok pa3pernieHus xanoo.

[TponeccyanbHble CPOKH, UX UCUUCIICHUE.

[TpoueccyanbHble U3AEPKKH, UX COCTABIIAIOIINE.

3HadyeHue CTaJuM BO30YXKIEHHUs YTOJIOBHOIO JIea.

OO0mue yciaoBus IPeABAPUTEIILHOTO PACCIICIOBAHMS.
OcHOBHasl XapaKTEPUCTUKA AESITEIbHOCTH OPraHOB JJO3HAHUS.
ITongarue ¥ BUILI CIENCTBEHHLIX JEUCTBUIA.

OcmoTtp Tpyna. Okcrymanus.

OOBbICK 1 BbIEMKA: IOPSAAOK NMPOBEAEHUS U 0(POPMIIEHUS.
IIpoBepka noka3aHuil Ha MECTE.

Cpoxku npeaBapUTeIbHOTO pacciae10BaHusl.

ITonsiTve 1 3HaYEHNE TPUOCTAHOBIIEHUS IPEIBAPUTEIBLHOIO PACCIEIOBAHHUS.
OcHoBaHMs U TOPAJIOK MPEKPAIICHUs YTOJIOBHOTO JIefa.
ITopsiIoK ¥ CPOKM T03HAHUS.

OOBHUHHTENBHBIN aKT.

ITpoToKO0JI 03HAKOMIIEHUS C MaTepHallaMi YTOJIOBHOTO JIENa.
Hanpasnenue yrojaoBHOro jgena B Cy/I.

Ob6>xaioBaHue pelIeHni cyaa.

[TonsiTve cTaauy Ha3HAYCHUS HAKA3aHUS

O6ume ycnoBus cyeOHOro pa3doupareiabCTBa.
HemnocpencTBeHHOCTh U YCTHOCTb.

I'macHOCTS.

PaBeHcTBO mpaB CTOPOH..

OCHOBHBIE YaCTH CyIeOHOTO pa30HpaTeNbCTBa, UX 0COOEHHOCTH.
[TpuroBop — ero 3HaYeHHE U POJIb B YTOJOBHOM MPOLIECCE.



45. IIpuroBop MUpPOBOTO CY/bH.

46. ITopsinok 3asBJICHHS XOIaTaliCTRA.

47. Tlopsnok mpoBEACHUS Cy1eOHOTO 3acelaHus ¥ IIOCTAaHOBIICHUS TIPUTOBOPA.

48. IIpenenbl 00kaaoBaHUs MIPUTOBOPA.

49. Ctpykrypa cyneOHOro pa3oupareabCTBa YrOJIOBHBIX €I B Cy/€ MPUCSKHBIX.

50. Bonpocsl, pemaeMbie KOJJIETHEN MPUCSHKHBIX.

51. Bepaukt npucsixubix. [lopsiiok BeIHECEHMUS.

52. OcHoBHBIE uepThbl aneusinuu. lloHATHE M 3HAaYeHHME CTaguu aleUIALHOHHOIO
MIPOU3BO/ICTBA.

53. OcHOBHBIE YepThI aleUIALNUN: CBOOOAAa 00KaI0BaHUs, 3alPET MOBOPOTA K XYIIIEMY.

54. BeryruieHne MpUroBopa B 3aKOHHYIO CHITY U 0OpalleHre ero K UCTIOTHEHHIO.

55. O6s3arensHOCTD MpUroBopa. [lopsinok oOpaiieHus TpUroBopa K UCIOTHEHHIO.

56. IIpaBo Ha oOpalieHue B CyJ KACCAIMOHHON MHCTAHIUH.

57. Cpoku 1 TIOPSIIOK PACCMOTPEHHS HA30PHBIX 3Kajl00, IPEACTaBICHH.

58. Ilops10k MPOU3BOICTBA MO YTOJOBHBIM JieJIaM B OTHOIIICHUH HECOBEPIICHHOJICTHHUX.

59. Bo30y:x/1eHue yroJoBHOTO Jiejia B OTHOIICHUH OTAEIbHBIX KATErOPUid JIHII.

60. Tpan3uTHas IepeBO3Ka BBIIAHHBIX JIUII.

WToroBbIiit IPOIYKT CAaMOCTOATEIBHON pabOThl — KOHCIIEKT.

dopMa OTYETHOCTH — COOECEIOBAHNUE.

KoHcnekT opopmigeTcs TMCbMEHHO CAMOCTOSITENIBHO OT PYKU B TETPaJH WIH
Ha OTJIEJbHBIX JHUCTAX.

B xoHcrekre:

- 3alMCh UJET B COOTBETCTBUM C PACIIOJIOKEHUEM MaTepuaja B KHUIE U B
OCHOBHOM CJIOBaMHU KOHCHIEKTUPYEMOTO TEKCTa.

- €CJIM IIUTHPOBATH CIUIIKOM JOJTO (TEKCT OOJBIINON), TO MBICIH aBTOPA
U3JIaraloTcs UTaTaMUu U COOCTBEHHBIMH CIIOBAMU.

- LWATAaThl MOXHO W HYXHO CONPOBOXKJAaTh CBOMMHU KOMMEHTapHsIMU,
BBIBOJIAMH U MIPUMEPAMHU.

B koHCHEKTe JOMHKHO OBITh:

1 Ha3zBaHue KOHCIEKTHPYEMOTO MPOU3BEICHUS.

2.McTouHuK ¢ TOUHON OMOIMOTrpaduuecKor CChUIKOM.

3.Homep Bompoca KOHCIIEKTA U €70 HAa3BaHHUE.

Bomnpocsl npeactaBistor co0oil pa3fenbl, TEMbl TOIO WM UHOTO OTpPHIBKA.
Ecau Bompochkl K KOHCHEKTUPYEMOMY TEKCTY HE 3aJaHbl, TO HX HYXHO
c(hopMyJIMPOBATH CAMOCTOSITEILHO (KaK 3ar0JIOBKH).

4. K kaxJIoMy BOIIPOCY IIUTAThI, BHITUCKH, KOMMEHTAPUH.

Bo3zne oTphIBKOB YKa3bIBAIOTCSI CTPAHMIIbI, €CIIM TEKCT KOHCIEKTHUPYETCS C
KHUTU. EciMm B TEKCTe €CTh BHYTPEHHEE JEJEHUE, TO YKa3bIBAIOTCS HOMEpa
OTPBIBKOB (TJIaB, CTUXOB, AKTOB U T.II.)

[{uTaThl 1 COOCTBEHHBIE KOMMEHTAPHUH JIOJDKHBI OBITh YETKO pa3TpaHUYCHBI.

Bce HENOHSTHBIE WU MaJONOHATHBIE TEPMUHBI U TOHSTUS BBIITUCHIBAIOT
OTAENBHO. B ClI0BapsX Hy»KHO HANTU UM ONPEACIICHHUS.

Y CTHBIN OTBET:

Ha mnpakTudeckoM 3aHSTUM € TpenojaBaTeieM 3aJaroTcs BOMPOCHI IO
KOHCIIEKTY, Ha KOTOpbI€ HEOOXOAMMO MPUBECTH KOHKPETHYIO IIUTATy-OTBET U J1aTh
MOSICHEHUE (KOMMEHTApHI).
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Takxe KOHCIIEKT BCCraa NpoBEpsACTCs B IMCbMCHHOM BHUC.

3. MeToauyecKkne yKa3aHHsA MO MOATOTOBKeE K IK3aMeHYy

N3yyeHne IUCHUIIIMHBL «YTOJIOBHBIM IIPOLIECCY» 3aBEpPLIACTCS CHAadeu
’K3aMeHa. DK3aMeH sBIseTCs (POPMON MTOrOBOIO KOHTPOJS 3HAHUN M YMEHUH,
MOJIYYEHHBIX HA JEKUHUAX, IPAKTHUYECKUX 3aHIATHIX U B IIPOLIECCE CAMOCTOSITEIIbHON
paboTHI CTYJEHTA.

B mnepuon mOArOTOBKM K 3K3aMEHY CTYIAEHThl BHOBb OOpalarTCs K
NpOWJIEHHOMY Yy4yeOHOMY Matepuainy. IIpy 3TOM OHM HE TOJIBKO CKPEIUISIOT
MOJIyYEHHbIE 3HAHUSA, HO U MOJYy4aroT HOBbIE. [I0r0TOBKAa CTy/lEHTa K 3K3aMEHY
BKJIIOUYAET B ceOsl TpU dTamna:

-CaMOCTOSTEIbHAs paboTa B TEUEHHUE CEMECTPA;

-HENIOCPEACTBEHHAsl MOArOTOBKA B [HHU, NMPEALIECTBYIOIINE 3K3aMEHY I10
TE€MaM JUCLHUIIINHBI,

-IIOATrOTOBKA K OTBETY Ha BOIIPOCHI, COJIEpKaliecs B OUIeTax.

JIuteparypa s NOATOTOBKU K 3K3aMEHY PEKOMEHAYETCS MPENoAaBaTeIeM
abo yKazaHa B Y4eOHO-METOAMYECKOM Komiuiekce. [lnsg moaHOThI yueOHOMU
uHpOpMallU U €€ CpPaBHEHMs Jydllle MCIOJIb30BaTh HE MEHEE JBYX YUYEOHUKOB.
CryzneHT BIpaBe caM MPUIEPKUBATHCS JTHO00M M3 MPEACTaBICHHBIX B Y4eOHHKaAX
TOYEK 3pEHHUsI IO CHOPHOM MpobsemMe (B TOM YHCIIe OTIMYHOM OT MpenoiaBaTesis),
HO IIPY YCIIOBUH TIOCTaTOYHOM HAyYHOW apryMEHTALIUH.

OCHOBHBIM HCTOYHHKOM TMOATOTOBKH K 3K3aMEHY SBISETCA KOHCHEKT
JIEKLIHH, TJe y4eOHBIM MaTepHrall JaeTCs B CUCTEMATU3UPOBAHHOM BHJIE, OCHOBHbBIE
MOJIOKEHUSI €ro JETAIM3UPYIOTCS, MOJIKPEIUISIOTCS COBPEMEHHBIMU (DakTaMu U
uH(popMalel, KOTOpble B CHJTy HOBU3HBI HE BOLUIA B OMYOJIMKOBAHHBIE €YaTHbIE
UCTOYHUKU. B X0Jie MOArOTOBKM K 3K3aMEHYy CTYJEHTaM HeoOXoauMo oOpallaTh
BHHMAaHHE HE TOJIBKO Ha YPOBEHb 3alIOMHHAHHs, HO M HAa CTEIECHb MOHMMAaHUS
H3JIaraeMbIX IIPOOIIEM.

DK3aMeH NpOBOAMUTCA IO OuiieTaM, OXBaThIBAIOUIMM BECh MPONICHHBIN
marepuan. [lo OKOHYaHMM OTBETa DHK3aAMEHATOP MOXKET 3aJaTh CTYAEHTY
JOTIOJTHUTENBHBIE U YTOUHSIOIIME BONPOCHl. Ha MOAroTOBKY K OTBETY 110 BOIIPOCaM
owinera cryneHty pgaercss 30 MUHYT C MOMEHTa TOJydYeHHUs UM Ousera.
[TonoXuTeNbHBIM TAK)KE OYJIET CTPEMIICHHE CTYACHTA U3JI0KUTh PA3IMYHbIE TOUKU
3pEeHHs Ha paccMaTpUBaeMyro0 NpoOsieMy, BbIpa3uTh CBOE OTHOUIEHUE K HEH,
IPUMEHUTh TEOPETUYECKHUE 3HAHUS [0 COBPEMEHHBIM MpoOiieMaM (UHAHCOBOTO
npasa.

Pe3ynbTaThl 5K3aMeHa OOBSBIAIOTCS CTYACHTY IOCJIe OKOHYAHUS OTBETa B
JI€Hb CHAYH.

3.1 Bonpocsl k 3x3ameny (7 cemecTp)
ITousitue YTOJIOBHOTO IMpOoHeCCa, €ro ucjnu u 3ajaqu.
[lonarue  yrosioBHo-mpoleccyaabHoro mnpaBa. COOTHOIIEHUE  YrOJIOBHO-
MPOIIECCYATILHOTO MIpaBa U YyroJOBHOIO Mpolecca.



OcHoBHbI€ HanpaBieHus cyaeOHoi pedopmel B Poccun

Hcroprueckue TUIIBI yTOJIOBHOIO IIpoIiecca.

[TonsiTHE M cUCTEMA CTaMH YTOJIOBHOIO MPOLECCa.

[TonssTue 1 BUABl  YTOJOBHO-NPOIECCYaNbHBIX  (YHKIUI.  YTOJIOBHO-

IpoleccyanbHble TAPAHTHUH.

[ToHsiTHE M CUCTEMA UCTOYHUKOB YTOJIOBHO-IIPOLIECCYAIBHOTO IIPaBa.

8. JleHcTBHE YrOJOBHO-NPOLECCYATIBHOIO 3aKOHA BO BPEMEHH, B IPOCTPAHCTBE, U 110
KpYyTy JIHII.

9. IlonsTme, BUIBI U CTPYKTYpPa HOPM YTOJIOBHO-IIPOLIECCYAIBHOTO IIPaBa.

10.I1oHsTHE, 3HAYUEHHE U CUCTEMA IPUHIUIIOB YTOJIOBHOTO ITPOLECCA.

11.IloHATHE 1 conepx’aHUE NPHUHILIMIIOB IITACHOCTH, 3aKOHHOCTU U yOJIUYHOCTH.

12.1TonsTre, conepkaHue U 3HAYCHUE NPUHIUIIA TPE3YMIILMA HEBUHOBHOCTH.

13.1lonsATHE, COAEpKaHNE U 3HAUECHUE PUHLINIIA O0ECIIEYEHUs MpaBa Mo 103pEBAEMOT0
U OOBHHSIEMOTO HA 3aILUTY.

14.1lonsATHE, CONEpKAHUE U 3HAYEHUE TIPUHIIMIIA COCTA3ATEIILHOCTH.

15.11onsATHE, COIEp)KaHKE U 3HAYEHUE IPUHILIAIIA EAMHOHAYAIUS U KOJUIETHAIBHOCTH B
YT'OJIOBHOM IIpOLIECCE.

16.I1IonsATHE, cOnEp/KaHUE U 3HAYEHUE NPUHLUIIOB HENMPUKOCHOBEHHOCTH JIMYHOCTH,
YKWJIMILA, OXPAaHbl JUYHOW KU3HU U TallHbI NEPENUCKN U UX peau3alid B HOpMax
YTOJIOBHO-IIPOLIECCYAIbHOTO IIpaBa.

17.11onsTre, copepkaHUE W 3HAYEHUE IPUHLMINA HE3ABUCUMOCTH CyAEM U HUX
MIOAYMHEHUS TOJIBKO 3aKOHY.

18.IlonsTHE, CONEp)KAHME W 3HAYEHWE NPUHLMIA BCECTOPOHHETO, IOJHOrO U
OOBEKTHUBHOT'O MCCIIEIOBAHUS 0OCTOATENBCTB Jea.

19.11onATHE CYOBEKTOB YTOJOBHOTO MPOLIECCA U UX KIacCU(pUKALIUSL.

20.Cyn kak opran cyne0oHoit Biact. Ero pyHKium u popMbl HOCTPOESHHUS.

21.IIpokypop U €ro NoJHOMOYMS Ha Pa3IU4HbIX CTAAUAX YTOJOBHOIO MIpoLiecca.

22.CnenoBarellb 1 Ha4aJIbHUK CJIEACTBEHHOro oTAena. VX mporieccyalbHbIi cTaTyc,
IIOJIHOMOYHSI U NPOLIECCYATIbHBIE PABOOTHOLIECHHUS.

23.0pran no3HaHus: TOHSATHE W BUAbLL. [loaHOMOYHMS opraHa JO3HAHMUS W JIAIA
IIPOU3BOIALLETO JO3HAHHUE.

24 Tlopo3peBaeMblii, 0OBUHSIEMBIN U UX MPOIIECCYaTHLHOE MOJIOKEHHUE.

25.IIpoueccyalibHOE MOJIOKEHUE 3ALIUTHUKA U TOPSAJOK €ro JOMYyCKa K Y4YacTHIO B
ITPOU3BOJICTBE MO YTOJIOBHOMY JIETTY.

26.I1orepnieBiInii, CBUIECTEND U UX MPOLECCYATHHOE MOJ0KEHHUE.

27.I'paK1aHCKUI UCTELl U TPAXKAAHCKUI OTBETYMK U UX MPOLECCYATbHOE TOJIOKEHHUE.

28.1IpoueccyanbHOE MOJIOKEHNE IKCIIEPTA U CIIEHUAIIMCTA B YTOJIOBHOM IIPOLIECCE.

29.00cTosATENBCTBA, UCKITIOYAIOIIUE YYACTHE B JIeIE CYAbH, TPOKYpPOPa, ClIeI0OBATENS
WJIM JIMLA, POU3BOAALIETO JI03HAHUE, dKCIepTa u 3amuTHUKA. [IponeccyanbHbli
NOPSJIOK UX OTBOJA.

30.ITonATHE, BUABI WM OCHOBAaHWS IIPEACTABUTENIBCTBA B YTOJOBHOM IIPOLECCE.
[IponeccyanbHbIi CTaTyC NPEACTABUTEIIEH.

31.IlonATHe, mnpeaMeT, OCHOBaHWE, NOPANOK NPEIbABICHUSA, [TOKa3bIBaHUS U
pa3pelIeHns TPakJaHCKOTO MCKa.

32.IlponeccyanbHble CPOKH: MIOHATHE, BUJIbI, 3HAUEHHUE U MOPSII0K HCUNCIEHUS.
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33.1lonsATre, BUIBI U TOPSOK BO3MEIIECHUS CY/IeOHBIX U3IEPKEK.

34.Ilousatue, 3HaUeHUE U KIacCcU(DUKAIUS JOKA3aTEeIbCTB.

35.1IpeameT u npeaenbl JOKa3bIBaHUS 10 YTOJIOBHOMY AENY.

36.YT0I0BHO-IIPOLIECCYATBHOE TOKA3bIBAHHUE U €T0 JIEMEHTHI.

37.11oka3aHus CBUAECTENS U MOTEPHEBIIETO KAK UICTOUHHK JOKA3aTEIbCTB.

38.I1okazanus Moa03peBaeMoOro U OOBUHAEMOI'0 KaK MCTOUYHHUK JI0KAa3aTEIbCTB.

39.BemectBeHHble oKa3aTenbcTBa. [loHATHE, BHIBI, OLEHKA M IPOLIECCYyAIbHOE
odopmieHHE.

40.1TpoTOKOIBI CIEICTBEHHBIX U CYACOHBIX AEMCTBUI KaK UCTOYHUK JI0KA3aTEIbCTB.

41.TloHATHE UHBIX JOKYMEHTOB M UX OTJIMYHE OT BEIIECTBEHHBIX JOKA3aTEIbCTB.

42.3aknr04eHne 3KCnepTa Kak HCTOYHHK J0KAa3aTENbCTB U OCOOEHHOCTH €r0 OLEHKH.

43.TloHdATHE U BUIBI MEP YTOJIOBHO-NPOLECCYATbHOTO MPUHYXKICHUS.

44.1lonsiTe, BUIOBI W TOPSIIOK NpUMEHEHUsi Mmep mnpecedeHus. OOCTOSATENbCTBA,
YUUTBIBaEMbIC TIPU U30PAHUK MEP MTPECEUCHHUS.

45.0cHoBaHus, YCIOBUS U IOPSIOK 3aKIFOUEHUS MO CTpaxKy. CpoKH coiepKaHus O
CTpa)kK€! U MOPSAOK UX MPOIJICHUS.

46.CynebOHasi mpoBepKa 3aKOHHOCTU M 0OOCHOBAHHOCTH apecTa W MPOJJICHUS CpOoKa
COJIEPKaHMS TIOJ] CTPAXKEH.

47.Jlonmnucka o HEBbIE3[Ee U 00S3aTEIBCTBO O SIBKE MO BBHI30BAM COOTBETCTBYIOIIUX
OPraHoB Y JOJKHOCTHBIX JIMLL: IIOHSTUE, COJACPKAHUE U COOTHOLICHHUE.

48.0OcHOBaHUs, YCIOBUS U TTOPSIOK IPUMEHEHHUS 3aJI0Ta B KAUECTBE MEPHI IPECECUECHUS.

49.0cHOBaHus1, YCJIOBUS U TOPSIOK TPUMEHEHHUS JIMYHOTO M OOILIECTBEHHOTO
IIOPYYUTEIBCTBA B KAUECTBE MEP MTPECECUEHUS.

50.ITonsATHE, CYLIHOCTH, 3HAUEHHUE W 3aJa4M CTAaJUU BO30Y>KIEHHUS YTOJOBHOIO JEa.
Pemienns npuMeHsieMble Ha 3TOW CTaJAUH.

51.1ToBoabI 1 OCHOBaHMS K BO30OYKJICHHIO YTOJIOBHOTO Jea.

52.0OcHOBaHMs, CPOKHU, 3aJla4d U METOJbI MPEABAPUTEIIHON MPOBEPKU 3asIBICHUN U
COOOIICHH O IPECTYTIIICHUSIX.

53.IIporeccyanbHblit TOPSIOK BO30YKICHUS YTOJIOBHOTO JIeTa.

54 IlpoueccyalbHBIi  TOPSJIOK OTKa3a B  BO30YXKICHHM YTOJIOBHOTO  Jeja.
OO0cTosTeNbCTBA, UCKIIOYAIOIINE TPOU3BOJCTBO M0 YTOJIOBHOMY €Y.

S5.11londTHe, 3a1a4M ¥ 3HAYEHHUE CTAAUU MPEABAPUTEIILHOTO PACCIIEIOBAHHUS.

56.DopMbI TPEABAPUTEIHLHOTO PACCIEIOBAHNS U UX COOTHOIIEHUE.

57.Buabp! 103HAHUA ¥ UX OCOOEHHOCTH.

58.IloxcnencTBEHHOCTh: MOHATHE W BUAbL. [IponeccyanbHblii MOPAIOK NEpEeaadu
YTOJIOBHOTO JIE€JIa MO MOACJIEICTBEHHOCTH.

59.Havano, MecTo M CpPOKH MPOU3BOJACTBA NPEABAPUTEIBHOIO PACCICAOBAHUS.
[Topsnok MpoAJIEHNs] CPOKOB IPEABAPUTEIBLHOTO PACCIEAOBAHHUS.

60.CoenHEHNE W BBIJICJICHUE YTOJIOBHBIX JI€JI: OCHOBAHMS, YCJOBHS, MCUUCICHUE
CPOKOB.

61.1lonsiTHE, BUIIBI, M 3HAYCHHUE CJICJACTBECHHBIX JCHCTBUIA.

62.3anepxaHue JiMIa MO TMOJO03PEHHUI0 B COBEPILICHHH MPECTYIUICHUS: OCHOBAHMS,
YCJIOBHSI, MOTHUBBI U ITPOLECCYAIBHBIN MTOPSAIOK.

63.Jlomipoc mopo3peBaeMoro, ooBuHsieMoro. [loHsATHE W TpolecCyaIbHBIA MOPSIOK
IIPOM3BOJICTBA U O(OPMIICHHUS.



64.0OyHasg cTaBKa: IOHATHE, LEIW, OCHOBAHUS, IMPOLECCYAJbHbIM IMOPSAOK
MIPOU3BOJICTBA U O(DOPMIICHHUS.

65.0cMOTp W OCBHUJACTEIICTBOBAHHWE: TIOHSITHE, BHUIbI, OCHOBAHUS, YCIOBUA,
npoliecCcyanbHbIN MOPSA0K MPOU3BOCTBA U 0GOPMIICHUS.

66.00bICK U BbIEMKA: MOHATHUE, BUJbI, 11€]b, OCHOBAHUE, YCIOBHUS, TPOIIECCYaTbHBIN
MOPSIJIOK MPOU3BOACTBA U OPOPMIICHHUSI.

67.HanoxxeHue apecta Ha UMYIIECTBO; MOHSATHUE, 11€JIM, OCHOBAHHUS, IIPOLIECCYaTbHBIN
MOPSIIOK MTPOU3BOACTBA U OPOPMIICHHUSI.

68.1lpenbsiBneHre [Jis ONO3HAHUA: TMOHSTUE, BUIBI, €M, OCHOBAHHUSA, YCIOBUS,
MPOIIECCyaIbHBIN NOPSIOK MPOU3BOACTBA U O(POPMIICHUS.

69.0cHOBaHMs U TPOLIECCYATIbHBIN MOPSAA0K HA3HAUYCHUS U TPOU3BOJICTBA SKCIIEPTHU3HI.
[Tomyuenue oOpa3LoB AJI1 CPABHUTEIBHOTO UCCIIEI0OBAHHUS.

70.1TonsiTHE, OCHOBAHUSA U MPOLECCYATIBHBIN MOPAIOK IIPUBIICUYCHHUS JIMA B KAYECTBE
oOBuHsiemoro. [IpenbsiBnenne 0OBUHEHUSI.

71.0cHOBaHMSI W TPOLECCyaNbHBIN MOPSAJOK H3MEHEHHS W JOIOJHEHUS paHee
MPEABSIBICHHOTO OOBUHEHUS.

72.1lonsiTHE, CYIIHOCTH, 3HAYEHUE U BUIBI B3aUMOJICUCTBUS CIEIOBATEINSA C OPTAHOM
no3HaHus. OTAenbHOE TOPYUYEHUE CIE0BATENSL OPraHy JO3HAHMUS.

73.1lonsiTe, 3HA4Y€HUE, OCHOBAHHUS, YCIOBUS M TMPOLECCyalbHBI MOPSIOK
MIPUOCTAHOBIICHUSI TIPEABAPUTEIBHOTO paccienoBanusi. OObsBIEHUE PO3bICKA
oOBUHsIEMOT0. Mepbl, MPUHUMAEMbIE K PO3BICKY OOBHUHSIEMOIO UM yCTaHOBJICHUIO
JM1A, MOJJIEKAILEr0 MPUBJICYCHHUIO B KAUECTBE OOBUHSAEMOTO.

74.0OcHOBaHMs, YCIOBUS M  NpOLECCYalbHBI  TOPAJOK  BO30OHOBIIEHUS
MPEeIBAPUTETLHOTO PACCIEIOBAHUSI.

75.11oHSTHE U BUIBI OKOHYAHUS JO3ZHAHUS ¥ TPEABAPUTEIBLHOTO CIEACTBUS.

76.0CHOBaHMSI M MPOLECCYalbHbI TMOPANOK OKOHYAHHS MPEABAPUTEIHHOTO
paccieioBaHus COCTaBICHUEM OOBUHUTEIBHOTO 3aKITIOUCHUS.

77.O0BUHHUTENBHOE 3aKIIOYCHHE: TIOHITHE, CO/IepKaHue, (opMa U 3HAUYCHHUE.

78.1IpexpanieHue yrojaoBHOTO Jeja: IOHATHE, BHUJbl, OCHOBAHUSA, YCIOBHUS H
mpolieccyanbHbIM TOPsiIOK. Bo300HOBIEHNE MPOM3BOJCTBA MO MPEKPAIICHHOMY
YTOJIOBHOMY JENY.

79.I1poxypopcKuii HaI30p U BEIOMCTBEHHBIH KOHTPOJIb Ha JOCYIEOHBIX CTaIUsIX
YTOJIOBHOTO IpoIleCca.

80.CyneOHbIif KOHTPOJIb HA CTQJUM TPEIBAPUTEIHHOTO paCClIeOBaHUs: TOHSTHE,
npeaMeT U (POpMBI.

81.1TonaTure u BUABI NOJICYTHOCTH.

82.IlonsiTMe, CYHMIHOCTh M 3a/lauyd CTAJIMM Ha3HAYeHUs CyJAeOHOro 3acelaHus |
MpUHUMAaEeMbIC Ha HEH peIIeHUsI.

83.0OcHOBaHUs U TOPSAJIOK BO3BpAICHUS JeNia JJisi MPOU3BOJICTBA JOMOJIHUTEIBHOTO
paccieoBaHusT M TPEKpaIllEHHEe YroJOBHOTO J€Ja Ha CTaJud Ha3HA4YeHUS
CyZ1IeOHOTO 3aceIaHusl.

84.IlonsTHE, CYIITHOCTH M 3HAYCHHUE CTAIUU CyIeOHOTO pa30upaTenbCTBa.

85.HemocpencTtBeHHOCTh, YCTHOCTh, HEMPEPHIBHOCTH CYAEOHOTO pPa30oMpaTenbCTBa,
HEM3MEHHOCTh COCTaBa CyJia KaK 00IIre yCIOBHs CyAeOHOTO pa30nupaTenbCTRa.

86.Poxb 1 mporeccyanbHbIN CTaTyC YYaCTHUKOB Cy/IeOHOTO pa30oupaTeIhCTBA.



87.CtpykTypa cyaeOHOro pa3orupaTesbcTBa: 00IIast XapaKTepUCTHKA.

88.3amaun, coaepKaHME W pEHICHUS MOATOTOBUTEIBHOM 4YacTu CyAeOHOro
pazOupaTenbCcTBa.

89.Cynebnoe cnencreue. Cucrema cyieOHBIX JEHCTBUIA.

90.Cyne6Hble npeHus U mocieIHee CI0BO MOACYAUMOTO.

91.IIpenmert cyaedHoro pazdouparenbcTBa. Bo30ykieHne yroioBHOIo elia 1o HOBOMY
OOBHHEHHIO U B OTHOUICHUU HOBBIX JIMII.

92.1lpuroBop: MOHSTHE, CYIIHOCTh, 3HAYEHUE M TPEOOBaHUSA, NPEIBABISEMBIE K
IIPUTOBODPY.

93.1lopsOK NOCTAHOBIEHUS U ITPOBO3IJIALIEHUS IPUTOBOPA, BUABI IIPUTOBOPOB.

94 .IloHsATHE, CYIIHOCTh ¥ 3HAYEHUE CTAJNH KaCCAallMOHHOT'O MPOU3BO/ICTBA.

95.IlopsAoK KaccalMOHHOTO 00XKAaJIOBAHMS U OITPOTECTOBAHUSI IPUTOBOPOB.

96.11opsi 10K MPOU3BOACTBA B KACCALIMOHHON MHCTAHIINH.

97.11oHATHE 1 BUJIBI OCHOBAaHWW K OTMEHE MJIM U3MEHEHHIO IIPUTOBOPA.

98.1Ipenensl npas Cy1a KACCALIMOHHON MHCTaHIUH.

99.11oHsATHE, 3HAYEHUE U COJIEPKAHUE CTAIUN UCIIOJIHEHMS IIPUTOBOPA.

100. Bomnpocsl, pa3pelniaembie CyIOM B CTaIuW UCIOJHEHUS IPUTOBOpA,
KOMIIETEHIIUS CYJIOM IO UX Pa3pEUICHHUIO.

101. [Topsinok ompoTecToBaHUsI BCTYMUBIIUX B 3aKOHHYIO CHITY CYICOHBIX
pELICHUN.

102. [Topanok paccMoTpeHud Jena CyAOM HAaA30pPHOM HHCTaHIMU U
npezebl MpaB HaI30PHONU UHCTAHITUY.

103. [IpenBaputenbHOE  CIyIIaHWE Je€la B CyI€ IMPUCSHKHBIX W
dhopMUpOBaHUE KOJUJIETUU MTPUCSIKHBIX 3aCEIaTEIICH.

104. Ocob6eHHOCTH Cy1e0HOT0 pa30upaTeIhCTBA B CYyJ1€ MPUCSHKHBIX.

105. BepauKT NpUCSHKHBIX 3aC€aTeNIe U PEIIECHUS], TPUHUMAEMBIE CyAbEH:
BH/JIbI, TOPSIZIOK TOCTAHOBJIEHUS U MPOBO3TJIAIICHUS.

106. [ToHsaTHe, CYNIHOCTh M 3HAYEHHE CTaIdHd BO30OHOBJICHHUS Jiejla IO
BHOBb OTKPBIBIIIMMCSI OOCTOSITEILCTBAM.

107. Cpokd W OCHOBaHHUSI BO300HOBIIGHHS MIPOU3BOJICTBA 10 BHOBH
OTKPBIBIIUMCS OOCTOATENHCTBAM U UX pacClie/IOBaHUE.

108. [Topsimoxk  BO30OHOBJICHHUS  YrOJIOBHOTO Jiela W CyAeOHOTO
pa3z0upaTenbCcTBa MO0 BHOBH OTKPBIBITUMCS 00CTOSTEIHCTRA.

109. Oco6eHHOCTH TTPOU3BO/ICTBA 10 JIeJIaM HECOBEPIIICHHOJICTHHX.

110. IToHsTHE, CYIIIHOCTD, 1M U 3HaYCHUE IIPOU3BOJICTBA 110 IPUMEHEHUIO
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

111. OcoOeHHOCTH  TPEABAPUTEIBLHOTO  CJHEACTBUS U CyAeOHOTrO

pa3dupaTensCTBa 1Mo Jejia 0 NMPUMEHECHUHM MPHUHYIUTEILHBIX MEP MEIMIIMHCKOTO
XapakTepa.

112. OcHoBaHUSI U MOPSAJIOK U3MEHEHUSI U OTMEHbI MPUHYIUTEIIbHBIX MEp
MEUITMHCKOTO XapaKkTepa U BO30OHOBJICHUS YTOJIOBHOTO JIea.

113. [Topsinok mocy1eOHOTO MPOU3BOICTBA B MPOTOKOILHOM opMme.

114. [Ipon3BOACTBO AO3HAHUSA U MPEABAPUTEIBHOIO CIEACTBUS IO JEIIaM,

00CTOATENHCTBA KOTOPHIX YCTAHABIMBAIOTCS B MPOTOKOJIBHOM (hopMe a0cyneOHon
MOJIFOTOBKE MaTEPUAIOB.



115. Oco0eHHOCTH TPOW3BOJCTBA MO JelaM C y4aCTHEM HHOCTPaHHBIX
rpaxkaaH.

116. OcHoBaHus1, YCIOBHS U OPSIOK BO3MEIICHUS yIiepOa, MPUYNHEHHOTO
HE3aKOHHBIMHU JIEUCTBUSIMU OPraHOB M JIOJDKHOCTHBIX JIMI] MPEIBAPUTEIHHOTO
paccienoBaHus, MPOKYpaTyphl U Cya.

117. OcoOeHHOCTH TPOU3BOJACTBA IO JielaM YacTHOTO M YaCTHO-
MyOJIMYHOTO OOBUHEHUS.

118. OOmasi  XapakTepucTUKa  YroJIOBHOIO  MPOLECCa  Pa3BUTBIX
3apyOeXKHBIX TOCYAapCTB.

119. [IpoueccyanbHbld MOPANOK MPOU3BOACTBA MO JedaM MOJCYAHBIM
MHUPOBOMY CYJIbE.

120. [IepecMOTp TPUTOBOPOB M IOCTAHOBICHUN MHPOBOTO CYAbU, HE

BCTYNUBIINX B 3aKOHHYIO CHITY.

4. MeToauvecKne peKOMEH/IAMH MO BHINMOJTHEHUIO TECTOBBIX 3a1aHU

IIpeuiaraemele TecTOBBIE 3ajaHUs Pa3pabOTaHbl B COOTBETCTBUU ¢ Paboueil mporpammoit
JAUCHUIIIIMHBI, YTO MMO3BOJISACT OLUCHUTD 3HAHUS CTYACHTOB 110 JUCIHUIIIIMHEC. I[aHHI)Ie TECTBI MOT'YT
UCIIOJIb30BaThCS:

- CTyACHTaMU IIPU MMOATOTOBKEC K 3K3aMCHY C LCJIBIO CAMOIIPOBCPKU 3H21HPII>1;

— MPENnoAABATENAMU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAaHUH Ha 3aHATUAX T10 NIPEIMETY;

— AJId MPOBEPKU OCTATOYHBIX 3HAaHUH CTYACHTOB, U3YUUBIIUX JUCHUIIJINHY.

TecToBble 3amaHMs pacCUMTaHbl Ha CaMOCTOSTENIbHYIO pPaboTy 0e3 MCIIOJIb30BaHUs
BCIIOMOT'aTCJIbHBIX MaTCPUAJIOB.

JUig BBITIOJTHEHUS TECTOBOTO 3a/laHusl, IIPEXAE BCEro, CIEeyeT BHUMATENbHO IIPOYUTATH
nocTaBJIeHHBIN Bompoc. Ilocne o3HakOMIIEHHsI ¢ BOIPOCOM CIIEAYET MPUCTYNATh K POUYTCHHIO
Ipe/JlaraéMblX BapuaHTOB oOTBeTa. HeoOXoaumo mMpouyMTaTh BCE BapuUaHThl M B KadecTBe
IPaBWJIBHOTO OTBETa BbIOpaTh OAMH HMHAEKC (OykBeHHOe oOo3HaueHue). Eciau B TecroBOM
3a/laHuU TIPAaBUJIBHBIX OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3blBaThCsl B 3aJaHUM. bauibl
HAUYUCIIAIOTCS 32 33/laHKe, BHIIOJHEHHOE B IIOJIHOM 00bEME: TaK, €CIIU B 33JaHUU NIPEyCMOTPEHO
JIBa NIPaBUJIbHBIX OTBETA, @ OTMEUYEH TOJIBKO OJIMH, BBITIOJHEHUE JAHHOIO 3aJaHUs OLICHUBAETCS
HyJieM 0aJuIoB.

3anaHui, rae NpaBUIbHBINA BapUAHT OTCYTCTBYET, B TECTE HE NPEAYCMOTPEHO.

Ha BbInmosnHeHue Tecta OTBOJAUTCS OorpaHuueHHoe BpeMsi. OHO MOXET BapbHUpPOBAThHCS B
3aBHCHUMOCTH OT YPOBHS TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

TecToBBIC 3a1aHNA

IIpaBujbHbIIT
Conep:kanue Bomnpoca
OTBeT
0 AZBOKAT B YTOJIOBHOM IIPOLIECCE YUACTBYET B KAUECTBE:

a) CIeIuaIncTa;

0) 3alUTHUKA,

B) CBUJETEIIS.

a VcrouHrKaMu yrojioBHO-IIPOIIECCYAILHOTO MPaBa SBISIOTCSL:

a) o0a OTBEeTa BEPHBIC;

6) BceoOmas gexiapanus npaB 4eI0BeKa;

B) Mex/1yHapOIHBIN MAKT O TPAXKIAHCKUX M OJIUTUYECKHX MPABaX.

0 OxoHYaHWEM U CHEeUU(PUYCCKUM IMPU3HAKOM CTaJUU YTrOJOBHOTO
porecca sBIseTCs:




a) -: HaIpaBJIEHHE YrOJIOBHOTO JieJia B CIAEAYIONIYI0 HHCTaHIIHIO;

0) BBIHECEHHE YIOJTHOMOYEHHBIM TUATIOM UTOTOBOTO
MpOLECCYalbHOTO PEUICHUS;

B) 3aKOHOJAaTEJIbHOE 3aKpEeIUICHUE.

YT010BHBIN MpoOLIECC SABIAAETCS:

a) COBOKYIMHOCTBIO  CTaAuid  cyaeOHOTO  MPOW3BOACTBA IO
YTOJIOBHBIM JIeJIaM;

0) mosTamHO#, OCHOBAaHHOW Ha 3aKOHE JESITEIbHOCTHIO OpPTaHOB
NpeABaApPUTEIBHOTO paccied0BaHus, NPOKypaTypsl H CyJa II0
BO30YXICHUIO, PACCIEIOBAHUIO U PACCMOTPEHUIO YTOJOBHBIX 1€
B) mpoleaypoil BO30YXJIECHUS YTOJOBHBIX € CJIEIOBATEISIMHU H
JIO3HABATEJISIMU U HAIIPABJICHUS €TO B CY/I.

HMcTOoYHUKHN YTrOJI0OBHOTO IPOLECCA SABIISIOTCA:

a) BHEUIHUM 3aKPEIJIEHUEM YIOJOBHO-IPOLECCYAIbHBIX HOPM;

0) HampaBJeHUEM JEeHCTBUS YTOJIOBHO-IPOLIECCYATIbHBIX HOPM;

B) OCHOBHBIMM HJ€SIMH, Ha KOTOPBIX Oa3upyercss YroJOBHBIN
rporuecc.

Oco0eHHOCTBIO YTOJIOBHOTO IPOIIECCA SBISAETCA:

a) HOpMa YrOJIOBHOTO IPOIIecCa KacaeTcsi He BCEX €ro cyObeKTOB,
a TOJIBKO T€X, K KOTOPBIM OHAa OTHOCHUTCA,

0) rocynapcTBO He OOecle4YrBaeT HCIOJHEHHUE  YrOJIOBHO-
MPOIIECCYATbHBIX HOPM CUJIOH CBOETO MPUHYKICHUS;

B) YrOJOBHO-IIPOIIECCYaIbHbIE HOPMBI YCTAHABIMUBAIOTCS CAMHUMU
CyOBEKTaMHU YyroJIOBHOTO IpoIecca.

Crnennu4ecKuM MPHUHIIMIIOM YTrOJOBHOTO IpoIecca SBISETCS:

a) COCTA3aTEIHbHOCTH CTOPOH;

0) obecrieueHne  mpaBa  Ha  3alUTYy  OOBUHSAEMOMY H
M0JI03PEBAEMOMY;

B) CaMOCTOSITEIbHOCTh CYACH.

[IpyHIMIIBI yTOTOBHOTO MpolLecca:

a) JeMCTBYIOT Ha BCEX €ro CTaaAMsiX;

0) MEHCTBYIOT U30UpPATEIbHO HA OTAEIBHBIX CYOBEKTOB;

B) HOCSIT peKOMEHIaTeIbHBINH XapakTep JJs NPaBONPUMEHUTEIEH.

Mepoii npeceyeHus B yroJ0BHOM IIPOLECCE ABIAECTCS:
a) MOJIMMCKA O HEBbIE3Je U HaJIe)KallleM TOBEICHUH;
0) npuBOL;

B) 0053aTEIBCTBO O SBKE.

Knaccupukanus poka3aTelbCcTB B YroJIOBHOM IIpolecce Mo
NpEeAMETY 10Ka3bIBaHUS:

a) TpsMble U KOCBEHHBIE;

0) mepBoHavaIbHbIE U MPOU3BOJIHBIE;

B) BEUIECTBEHHBIE JI0KA3aTEIbCTBA U JIOKYMEHTHI;

Y4acTHUKOM YTrOJIOBHOTO MPOIECCA CO CTOPOHBI 3AIUTHI SABIISECTCS:
a) ['paxxaHCcKU OTBETUHUK;

0) I'paxxmaHckuit UCTEI,

B) [loTepneBmuii.

[Iperoaunus B yroaioBHOM IpoLEcCe:

a) 9TO YX€ YCTaHOBJEHHBbIE BCTYNHMBIIUM B CHIIy NPHUTOBOPOM
00CTOATENBCTBA, KOTOpPBIE MO TEKylleMy Jely MNpu3HailTca 0e3
JOIIOJIHUTEIBHOU IIPOBEPKHU;

0) aBTOMaTUYECKH ONpeAeasieT BHHOBHOCTb JIMI, paHee He
y4acTBOBABIIMX B JI€JI€;




B) MPUMEHSETCS 10 YCMOTPEHUIO Cya.

OcoOp1if mopsAnok cynebHOro paszOuparenbcTBa B YTOJIOBHOM
npoiecce:

a) He TpeOyeT mcclieloBaHUs JO0Ka3aTelbCTB;

0) IpUMEHsETCs M0 X0JaTaliCTBY OOBUHSAEMOTO B JIIOOOM CiTydae;
B) HE TpeOyeT corjacus MOTepreBuIero.

BeniecTBeHHbIe 10Ka3aTEIbCTBA B YyTOJOBHOM IIpoIecce:

a) MPHU3HAIOTCA TAKOBBIMHU COOTBETCTBYIOIIUM IIOCTAHOBJICHUEM
Mociie UX 0CMOTPa;

0) Bcerja XpaHATCs IPU YTOJIOBHOM JIEJIC;

B) HE MOT'YT XpaHUTHCS B MaTepuanax yrojioBHOTO Jiea.

[IpenBapuTenbHOE ClyIIaHHE B YTOJIOBHOM IpOLIECCE:

a) HE MOXKET OBITh HA3HAYECHO CYAbCH 10 CBOCH WHUIIMATUBE;

0) TpOBOAUTCS, €CIAU HMEITCS OCHOBAHUS IS BBIJICICHUSA
YTOJIOBHOTO J€JIa;

B) 3aKaHYMBACTCS B BHUJE pPCEIUICHHUS CYIbH, BBIPAKCHHOIO B
COOTBETCTBYIOIIIEM aKTe.

Jloka3pIBaHKE B YTOJIOBHOM IIpOIIECCE:

a) BKJIIOYAeT cOOp, OLEHKY M MPOBEPKY J0KA3aTEIbCTB;

0) ocyuiecTBiasieTcsl  TOJILKO  OpraHaMM  IpeIBapUTEIbHOTO
paccieaoBaHus;

B) IPOMCXOJAUT HCKIIOYUTEIBHO Ha CTaJWH PACCMOTPEHHS meia
CYJIOM.

CBOWCTBO J/OKa3aTENbCTB B YIOJOBHOM IIpOIECCe, KOTOPOe
3aKJI0YAeTCS B 3aKOHHOCTH MCTOYHHUKA WX HPOUCXOXKICHHS,
Ha3bIBACTCS:

a) JOMyCTUMOCTHIO;

0) T0CTaTOYHOCTHIO;

B) OTHOCUMOCTBIO.

HenmomycTumble 10Ka3aTenbCcTBa B YTOJIOBHOM IIpOIIEcCe:

a) 00aalT IOPUANYECKONH CHIIOH HUKE, 4YeM TIOJy4eHHBIE B
COOTBETCTBHE C 3aKOHOM;

0) He JIo)KaTcsi B OCHOBY OOBUHEHHS;

B) MOTYT MCIIOJIb30BAaThCsl KAK KOCBEHHbBIC JOKAa3aTEIbCTBA.

JlokazaTenbCTBOM B YIOJIOBHOM IPOILIECCE HE SIBISETCS:

a) IpOTOKOJ MPOBEPKM IOKA3aHUIl Ha MecTe, NMpPOBEIEHHOW 0e3
y4acTHs MOHATHIX;

0) mpenmeT, OOHAapyY>XCHHBIH Ha MeECTE NPOUCIIECTBUS, HO HE
OCMOTPEHHBIN B YCTAaHOBJIEHHOM 3aKOHOM IOPSJKE;

B) IIOKa3aHusda CBUACTCIIA C YKa3aHHuEM HUCTOYHHKA
OCBEJJOMJICHHOCTH.

[IpenMer noka3pIBaHUS B YTOJIOBHOM IpOLIECCE:

a) BKJIIOYAET obcToATeIbCTBA U yCIIOBUA, KOTOpBIE
CIIOCOOCTBOBAJIM COBEPIUICHUIO PECTYIJICHUS;

0) orpaHu4eH 00CTOATEIbCTBAMU, 00pa3yomumMu cocTaB
NpeCTYIJICHUS;

B) HE PacHpoOCTpaHsIeTCS Ha OOCTOSTEIbCTBA, KOTOPHIE CIOCOOHBI
MPUBECTU K OCBOOOKICHHUIO OT HaKa3aHUs.

OCHOBHBIMH CyOBEKTaMH JOKAa3bIBAHUS B YTOJIOBHOM IIpoIlecce
SIBJIIIOTCS:

a) cieaoBaTelb, JO3HABATENb, IPOKYPOP, CYIbs;

0) momo3peBaemMblii, OOBUHSIEMBIN, 3aUTHUK;




B) OKCIEPT, CICIUATUCT, CBHIACTEb.

[IpoueccyanbHble CPOKH B YTOJIOBHOM IIPOLIECCE:

a) MOTYT UCUUCIIATHCS TOJIBKO CYTKAMHU U MECSALIaMU;

0) MpOAJIEBAIOTCA IO YCMOTPEHUIO CIE0BATEINS WU CY/a.

B) BOCCTaHaBJIMBAIOTCS, €CIU ObUIM IPOMYIIEHBI 10 YBAXUTEIbHON
NpUYHUHE,;

[IpaBo Ha peaOUINTALNIO B YTOJIOBHOM IPOIIECCE:

a) BO3HUKAET NPU BHIHECEHUHU ONPABAATEIbHOIO IPUTOBOPA;

0) He BKJII0YAeT BOCCTAHOBJICHUE MEHCUOHHBIX MPaB;

B) HE rapaHTHPYETCs Ha ypOBHE (peaepanbHOro 3aKOHOIATENbCTBA.

[Tokazanus cBugeTeNnss KaKk UCTOYHHUK J0KA3aTEIbCTB B YIOJOBHOM
npouecce:

a) He MOTYT OBITh MMOJIy4€HBI A0 BO30YXKIEHHUS YrOJOBHOIO JeNa;
0) pUKCHPYIOTCS MPOTOKOJIOM JIOMPOCA CBUICTEIS;

B) MOTYT COJAEpXaTh CBEACHHUS O JUYHOCTU MOAO03PEBAEMOIr0 HIIH
0OBHHIIEMOTO.

OueHka J0Ka3aTeabCTB B YTOJIOBHOM MPOLECCE:

a) IPOU3BOJUTCS JIOOBIM CyOBEKTOM JTIOKa3bIBAHUS;

0) moapazymeBaeT UX aHAJIU3 U YCTAHOBJIEHHE 3HAYMMOCTH;
B) NIPEAIIECTBYET UX NPOBEPKE.

Mepa mnporeccyaJbHOTO NPUHYKJICHHS B YTrOJOBHOM Ipolecce,
KOTOpasi 3aKJI4YaeTcsi B NPUHYIHUTEIbHOM JOCTABJICHUH JIMIA B
OpraHbl PEIBAPUTEIBHOTO PACCIICIOBAHUS HIIM B CYJ, Ha3bIBACTCS:
a) 00s13aTEIBLCTBOM O SIBKE;

0) TmpHUBOIIOM;

B) 3aJIep>)KaHUEM.

I'pasxxnaHCKkul ucTEll B yrOJI0OBHOM IIpoLecce:

a) BBICTYNAaeT Ha CTOPOHE OOBUHEHUS;

0) He MOXET OBITh IOPUIUYECKUM JTHUIOM;

B) BIpaBe TpebOBaTh JUIIbL KOMIIEHCAIIMH UMYIIECTBEHHOTO Bpea.

[TorepneBmuii B yroa10BHOM IIpoLEcCe:

a) TpU3HAeTCs TAaKOBBIM Cpa3y Moclie BO30YXIAEHHUS YrOJIOBHOTO
Jena;

0) momkeH ObITh JOMPOIIEH B TeYeHHe 3-X CYTOK IMocie
BO30YX/ICHUS yTOJIOBHOTO JeJIa;

B) HC MOXET yJ9acCTBOBATh B PEHUSIX B CYJeE.

IIpenensl noka3pIBaHMs B yTOJOBHOM IPOIECCE — ITO:

a) Te TpaHULBl, 32 KOTOPBIMH OCYIIECTBJSATH JOKa3bIBAHUE
OECCMBICIEHHO M HEPallMOHAIBHO;

0) kaTeropus, onpeesronias MoJIHOTY COOpPaHHBIX 10Ka3aTEIbCTB;
B) TpeOOBaHMUsI OCYIIECTBIECHUS JOKa3aTeJIbCTBEHHOTO IIpolecca
HaJIJIeKAIUM CyObEKTOM.

Cyb6nexTom YrOJIOBHOTO npoiecca, COJIEUCTBYIOIIUM
pacciieJOBaHUIO, ABIISIETCS:

a) TEepeBOJYUK;

6) npoxypop;

B) CYJIbS.

IIpokypop B yroJIOBHOM IIpOLIECCE HE BIIPABE:

a) 10 MOTHBHPOBAHHOMY 3alpoOCy 3HAKOMUTHCS C YTOJOBHBIM
JeJ0M 10 HaIpaBJIeHUS €ro AJd YTBEPKICHUS OOBHHUTEIBHOTO
3aKJIIOYEHUS UJIM aKTa;




0) naBaTh MHCbMEHHBIE YyKa3aHWS CIIEOBATEII0 O HaNpaBICHUU
X0J1a pacciaeI0BaHUs;

B) MU3bIMaTh YrOJOBHOE [I€JI0 y JO3HaBaTens [ IMepenadyd B
MPOU3BOJICTBO CJIEJOBATEINIO.

CoOupaHue m0Ka3aTeNbCTB B YrOJIOBHOM IMIpOIlecCe HE MOXKET
OCYIIECTBIATH:

a) 3alUTHHK;

0) mepeBOYMK;

B) CyJbS.

[TonsiTHEe NOKA3aTENBCTB B YyTOJOBHOM IpoOIecCe:

a) OTo NrOOBIE CBEICHHS, KOTOPBHIMHU ClIEIOBaTelb, J1O03HABATEb,
MPOKYpPOp HWIH CyAbS ONpEAeiseT Haludue U OTCYTCTBHE
00CTOATENbCTB, MNOMIEKAIINX JOKA3LIBAHUIO HMJIH HMEIOMUX
3HAYCHUE IS YTOJIOBHOTO JIeNa;

0) Dto nroOBIe CBEACHUS, JaHHBIC MOJ03PEBACMbIM, OOBUHIECMBIM,
MOTEPIEBIIUM WM CBHUIETEIIEM B XOJI€ JONMPOCa MO YrOJOBHOMY
neny u 3adUKCUPOBAHHBIE TPOTOKOJIOM;

B) OTO mo0Oble MpenMeThl M JOKYMEHTBI, KOTOpbIE HECyT Ha cebe
clenbl MPECTYNJCHUs WM HMEIOT 3HAauYeHUE I YCTaHOBJICHUS
WCTHUHBI 110 JETy.

CBuzerens B yroJ0BHOM IIPOLIECCE:

a) BCerja ABJSETCS OYEBU/LEM MPECTYIJICHUS;

0) He MOXKET OABEPraThCs MPUBOAY.

B) BIIpaB€ NMPUHOCUTH XXajJoOBl Ha JCHCTBUSA HayaJbHHKAa OpraHa
JIO3HAHU,

3alMTHUK B YrOJOBHOM IIpOIlecCE€ ydacTByeT B 00s3aTelIbHOM
MOpAJIKE, ECIIH:

a) IpecTyIIEHHUE CBA3aHO C HE3aKOHHBIM 000POTOM HAapKOTHUKOB;
0) Tak peuIua B CBOEM IOCTAHOBJIEHUHU ClIeJOBaTENb, J03HABATEIb
WU CYAbS.

B) NOJ03pEBaeMblii — HECOBEPIIEHHOJIETHUH;

OO6BHUHsSIEMBI B YrOJIOBHOM IIpOLIECCE HA CTaAUU PacCMOTPEHUs
7esa B Cy/ie UMEHYeTCs:

a) TOJICYAUMBIM,;

0) MOCIeACTBEHHBIM;

B) OCYXJICHHBIM.

Cnenuanuct B yroJoBHOM MPOLIECCE MOXKET MPUBIEKATHCS JJIS:
a) o0a oTBeTa BEpHBIC;

0) MPaBUIBLHOTO U3BSIITUS ONIPEJIEIICHHBIX MPEIMETOB;

B) GOPMYJIMPOBKH BOMPOCOB JJIs CYA€OHONU IKCIIEPTHU3HI.

Ha «kakoil cpok MoeT OBITh 3aJepkaH I[OJ03pEeBaeMblii B
YroJioBHOM mpoiuecce B nopsiake ct. 91 VIIK P®:

a) 48 yacos;

0) 24 gaca;

B) 10 cyToOK.

ClienCTBEHHBIM JE€MCTBUEM B YTOJOBHOM IIPOLECCE HE ABISAETCS:
a) BbIEMKa;

0) oToOpaHue MOJAMUCKH O HEBBIE3/E U HaJJIeKalleM [TOBEeJCHUH;
B) OYHas CTaBKa.

@OyHKIMSA YrOJIOBHOTO MPOILECCa, 3aKII0YA0Iasics B MOJIHOM JU00
YaCTUYHOM OINPOBEPKEHUU BHHBI MOJCICACTBEHHOIO — 3TO
GbyHKIUA:




a) HajaA30pa;
0) 3aluThI;
B) MPaBOCYIHs,

a Kyna moparoTcs xamoObl W TpENCTaBICHHS B HaJI30pPHOM
MPOU3BOJICTBE B YTOJIOBHOM IpOLIECCE:

a) B Bepxosnbiii Cyna PO;

6) B Koncrurynuonnsiii Cyn PO;

B) B I'ennpokypatypy P®.

a Cynpst B cilydae TpU3HAHHS JIMIA TPAXIJAHCKUM OTBETYMKOM B
YT'OJIOBHOM TIPOIECCE BEIHOCHT:

a) OIpeelICHUE;

0) IOCTAaHOBJICHHUC;

B) MPHUKa3.

a B kaccanMOHHOM TPOM3BOJACTBE B  YIOJOBHOM Ipolecce
MPOU3BOIUTCS:

a) mepecMoTp CyAeOHBIX PEHICHUM, KOTOPbhIe YXKE€ BCTYIHJIU B
3aKOHHYIO CHITY;

0) oOkasioBaHue CyAeOHBIX pPElIEHUI, HE BCTYNUBIIUX B 3aKOHHYIO

cuiy;
B) MEPECMOTpP CYACOHBIX pEINICHUU, €CIU OTKPBUIUCh HOBBIC
00CTOSITENLCTRA.

0 HpaBcTBeHHBIC HaYalla B YTOJIOBHOM IPOIIECCE BBIPAKEHHI B:

a) IPUHIIUIIE CBOOOJIBI OI[CHKHU JI0OKA3aTEIbCTB.
0) IpUHIIMIIE YBAXKEHUS YECTHU U IOCTOMHCTBA JTUYHOCTH;
B) MPHUHIIUIIE 3aKOHHOCTH;

a I'paxxtaHCKUI UCK B YTOJIOBHOM IIpOLIECCE:

a) sBiseTcs TpeOOBaHMEM BO3MECTUTh HMYIIECTBEHHBIHM Bpen,
KOTOPBIA NPUYUHEH NPECTYILICHUEM;

0) CONpsIKEH C yIUIaTON rOCHOUUIMHBI IPa)XAaHCKUM HCTIOM;

B) B 3aIUTy IpPaB HECOBEPIICHHOJETHETO IOAAETCS TOJBKO €ro
3aKOHHBIM IIPEICTABUTEIIEM.

0 B nopsinke anemnsinuu B yrojJJoOBHOM MpoIecce MepecMaTpruBarOTCs:
a) peuIeHusl cyJa BTOPOM HMHCTaHUMM, BCTYNUBIIHE B 3aKOHHYIO
CUIlY;

0) peuleHus cyaa NepBOW MHCTAHLMH, KOTOPbIE B 3aKOHHYIO CUIY
elle He BCTYIUIIH;

B) 3aKOHHOCTb M JJOCTaTOYHOCTh JOKa3aTeIbCTBEHHOW 0a3bl 1O
yroJloBHOMY Jely, coOpaHHass Ha »JTale MpeJBapUTEeIbHOrO
paccieoBaHusl.

5. Kpurepuu OlieHUBAHUS KOMIIETEHIUM

OueHka «OTJIMYHO» BBICTABIISIETCS CTYJEHTY, €CIIH TEOPETUYECKOE
coJiep)KaHHe JTUCHMIUIMHBI OCBOCHO ITOJHOCTBIO, 0€3 MPOOEIIOB; MCUEPIIBIBAOIIIE,
MIOCJICOBATEILHO, YETKO W JIOTHYSCKH CTPOMHO H3JlaraeT MaTepHuai; CBOOOJHO
CIIpaBJISIETCS C 3aJla4aMU, BOIIPOCAMHU W JAPYTMMH BHJAMU NPUMEHEHUS 3HAHUM;
WCMOJIb3YET B OTBETE [OIOJHUTEIbHBIA MaT€pUA, BCE NPEAYCMOTPEHHBIE
MPOrpaMMON 3aJlaHus BBITIOJHEHBI, KAYECTBO WX BBINOJHEHUS] OLIEHEHO YHCIIOM
0aJIoB, OJM3KUM K MaKCUMAJIbHOMY; AaHAJIM3UPYET TMOJIyYEHHBIE PE3YJIbTaThl;
MPOSIBJISIET CAMOCTOSITENIBHOCTD MPHY BHIMIOJIHEHUH 3a/IaHUH.



OneHka «XOpOILO»  BBICTABISIETCS  CTYAEHTY, €CIM TEOPETHYECKOE
coJiep>KaHue AMCIUIUIMHBI OCBOEHO MOJHOCTHbIO, HEOOXOJUMbIE MPAKTUYECKHE
KOMIIETEHIIUY B OCHOBHOM C(OPMUPOBAHBI, BCE MPEIYCMOTPEHHBIE MPOTrpaMMOi
oOydeHHs yueOHbIE 3aJlaHusl BBIMOJHEHBI, KAYECTBO UX BBIMOJHEHUS TIOCTATOYHO
BbicOKO€. CTyZIGHT TBEp/I0 3HAET MaTepHual, TPaMOTHO U IO CYIIECTBY U3J1araer ero,
HE JIOMYCKasl CYIIECTBEHHBIX HETOYHOCTEN B OTBETE Ha BOMPOC.

OneHka  «yJOBJIETBOPUTEIBHO»  BBICTABISETCS  CTYIEHTY,  €CJIH
TEOPETHYECKOE COACPKAHUE IUCUUIUIMHBI OCBOEHO YaCTUYHO, HO NpOOEibl HE
HOCST CYIIIECTBEHHOTO XapakTepa, OOJIBIIMHCTBO MPEAYCMOTPEHHBIX MPOTrPAMMOI
3aJJaHUI BBITIOJIHEHO, HO B HUX MMEIOTCS OIIHUOKH, MPU OTBETE Ha MOCTABJICHHBIH
BOIIPOC  CTYJEHT JIONYCKAae€T HETOYHOCTH, HEJAOCTAaTOYHO  IMpPaBUIIbHbBIE
dbopMyIUpOBKH, HAOMIOJAIOTCS HAPYIIECHUS JIOTHYECKOW IOCIIE0BATEIILHOCTH B
U3JI0KEHUH POTPAMMHOI'0 MaTepuania.

OneHKa «HEYTOBJIETBOPUTEIILHO» BBICTABISETCS CTYIEHTY, €CIIM OH HE 3HAET
3HAQUUTEJIBHOM YacTW MPOrpaMMHOIO Marepuasna, JONYCKAeT CYIIECTBEHHbIC
OIIMOKHU, HEYBEPEHHO, C OOJIBIIMMU 3aTPYJHEHUSIMU BBIMOTHIET MPAKTUUECKHE
paboThl, HEOOXOAUMBIE TNPAKTHUYECKUE KOMIETEHLIHH HE COOPMHUPOBAHBI,
OOJBIIMHCTBO NPETYCMOTPEHHBIX MpPOrpaMMoN OOydeHHs] yuyeOHbBIX 3aJaHuil He
BBIMIOJIHEHO, Kauye€CTBO KX BBINOJHEHHUS OIICHEHO YHUCIOM OaioB, ONM3KUM K
MUHUMAJILHOMY.
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