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COJIEPKAHME

BBE/JIEHHUE 5
OIIMCAHMUE ITPAKTUYECKUX 3AHATUA



BBEJAEHHUE

JlucuuninrHa «YTOJIOBHBIM MPOLECC» ABISETCS JUCHUIIMHOW MOJTOTOBKHU
O0akanaBpoB 1o Hanpasienuto 40.03.01 HOpucnpynenuus. Ee ocBoenue
IIPOUCXOJUT B 6-7 cemecTpax.

[lenpto OCBOEHUSI JUCUUILIMHBI  «YTOJOBHBIM  MPOLECC»  SBIAETCS
dbopmupoBaHre yriayOJeHHBIX 3HaHUN 00 YroJIOBHO-IIPOIIECCYAIbHBIX CpeAICTBaxX
paccienoBaHusi M CyAeOHOro paszOupaTelbcTBa IO YrOJOBHBIM JieJaM Ha
COBPEMEHHOM 3Tare pa3BUTHS POCCUMCKOTIO OOIIECTBA.

[enu n3yyeHus: AUCIUILIUHBI CJIETYIOIINE:

— TpaKkTHYecKas — TIOJIYyYCHHE HaBBIKOB IPUMEHEHHUS YTOJIOBHO-
MPOIECCYaTbHBIX U UHBIX HOPM, HANpaBICHHBIX HA PACKPBITUE MPECTYIUICHUN U
M300JIMYE€HNE BUHOBHBIX B MIPECTYIUICHUU JIUI] B COBpeMeHHOM Poccuu;

— oOpa3oBaTeibHasi — OKa3aHUE Y4YeOHOW M METOAMYECKOW TMOMOIIU B
OCBOEHUH MCTOYHUKOB YTOJIOBHO-IIPOLIECCYATIbHBIX U UHBIX HOPM, HAPAaBIECHHBIX
Ha pacclieJoBaHUE MPECTYIUICHUH U cyaeOHOe pa30upaTesibcTBO MO YTrOJOBHBIM
nenaM B coBpeMeHHou Poccuu;

— BOCTIHTATENbHAS — (DOPMUPOBAHKE MTPABOBOM KYJIBTYpPhI U TIPABOCO3HAHUS
B BOIPOCAaX MPOTUBOJICUCTBHUS MPECTYITHOCTH YTOJIOBHO-TIPABOBBIMU CPEJICTBAMU.

3aga4uu OCBOCHUS AUCIUTIIIUHBIL:

— aHAJIN3 UCTOPUYECKOTO MPOIIECCAa BOSHUKHOBEHHUS U PA3BUTHUSL YTOJIOBHOTO
MpoIlecca Ha Pa3JIMYHbIX €T0 CTAIUAIX;

— aHaJM3 TMOJOXKEHUM, COCTABJISIONIMX OCHOBBI MPABOBOTO PETYIUPOBAHUS
MIPOTUBOAEUCTBUS IPECTYNMHOCTH B Poccniickon Penepanuu;

— a”HaJIM3  YroJIOBHO-TIPOLIECCYAJbHBIX  CPEICTB  MPOTUBOJACHCTBUS
npectynnHoctd B Poccuiickoit  ®enepanun;  0COOCHHOCTEH  POCCHUHCKOTO
3aKOHOJIATEILCTBA TI0 PACCIEOBAaHUI0O U CyAeOHOMY pa30oMpaTeNbCTBY IO
YTOJIOBHBIM JI€J1aM;

— aHaJIU3 MPABOBBIX HOPM B3aMMOJICHCTBUS C 3apyOCKHBIMU CTPAHAMH T10
0opb0e ¢ MPECTYIMHOCTHIO.



OIMUCAHUE MPAKTUYECKHUX 3AHATUI

IIpakTHyeckoe 3ansitue Ne 1.

Heab nmpakTHyeckoro 3aHATHSA — YIIyOUTh U 3aKPENUTh TEOPETUUECKUE
3HAHUS, IOJYYEHHBIE Ha JIEKIIMH U B MPOLIECCE CAMOCTOSATENBHON padOThI, NPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepHaa.

B pe3synbprare M3yuyeHus IUCUMILIMHBI HA MPAKTUUYECKUX 3aHATHUSX CTYACHT
JOJIKEH:

3HaTh — coiepKaHue OCHOBHBIX MMOHATHNA, TPUHIMIIOB, HCTOYHUKOB U HOPM,
pErIaMeHTUPYIOIINX YTOJIOBHO-TIPOIIECCYaIbHbIE OTHOILIEHUS Ha OCYJIEOHBIX U
CyJIeOHBIX CTAIUSAX YTOJIOBHOTO CYIOMPOU3BOICTBA.

YMeTb — YBAOXUTENBHO OTHOCUTBCA K IIpaBy M 3aKOHy, 00JajgaTh
JOCTaTOYHBIM ~ YPOBHEM NIPO(ECCHOHATBHOTO  IPABOCO3HAHUS, TOJIKOBATh,
co0II0AaTh, UCIONHATh, NPUMEHATh COOTBETCTBYIOIIME HOPUINYECKUE HOPMBI B
OPAKTUYECKON JEATENIbHOCTH, B TOM YHCJIE KBAJIU(UUUPOBATH HOPUIUUYECKH
3HaYUMBbIE (DAKTBHI.

®opmupyemble kommnerenuuu (miad ux vactu) — OIIK-2 cnocoben
MPUMEHATH HOPMbI MAaTEPHAIBHOTO U IIPOLIECCYAIIBHOTO MPaBa P pPELIEHUH 3a1a4
npodeccuonanbHoi  gearenbHocTH; OIIK-5 cnocoOeH norMYeckd  BepHO,
apryMEHTUPOBAHHO UM SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO pe€Yb C
eIMHOOOpa3HBIM U KOPPEKTHBIM  KCMOJIb30BaHUEM  MPOdheCCHOHAIBHOU
ropuanueckoit  nexcuku; OIIK-9 cnocoben mNoOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTUH M UCHOJb30BaTh UX ISl PEIICHUS
3a]1a4 po(eccruoHaIbHOM 1eATEeIbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B U3YYEHHHM HPOOJIeMbl COONIOACHUS
paB JIMYHOCTH B MPOLECCE YTOJIOBHO-IIPOLIECCYATBHON AEATEIbHOCTH.

OpranuzannonHas (popMa NPaKTUYECKOT0 3aHATHA — TPAAUIIMOHHBIN
CEMUHap.

Teopernueckasi 4acTh:

Ilpoyecc (nar. procedere) — mpoaBUTATHCS, T.€. MPOIECC — ITO JCATEIBHOCTb.
YTOJIOBHBIN MPOLIECC KaK CIO0KHOE MMPABOBOE U COLMATIBHOE SIBJICHUE MPEACTABISAET
co00i1 OCHOBaHHYIO Ha HOpPMax YroJOBHO-IIPOLIECCYaJIbHOTO MpaBa AESITeIbHOCTD
OpraHoOB JI03HAHMSI, IPEABAPUTEIBHOIO CIEACTBUS, NIPOKYpaTyphl U cyaa (Cyapn),
HAIPaBJICHHYIO Ha YCTAHOBJICHHE COOBITHS MPECTYIUICHUS, JIUL, BUHOBHBIX B €T0
COBEPILEHNH, U UX HAKa3aHWE Ha OCHOBE HOPM YT'OJIOBHOI'O IIpaBa.

YrosnoBHo mpoueccyajJibHass  JAeATEJbHOCTL  INporekaer B (opme
NPaBOOTHOIIEHWI, KOTOpbIE CKIAJBIBAIOTCA MEXIY CYIOM, MPOKYpPOpPOM,
cleloBaTeyeM, OpraHamMu JO3HaHHS, a TaKXkKe TpakJaHaMH U IOPUIWYECKUMHU
muuaMu. [IoCKONIbKY J€sITeNbHOCTh YTOJIOBHOM FOCTUIIMU CBSI3aHA C MPUMEHEHHUEM
Mep roCcyJJapCTBEHHOT0 MPUHYXACHUS (3a1epKaHue MOJ03PEBAEMOTr0, COJIEp)KaHUe
MOJl CTpakeil u T.1.), B MAKCUMAJIbHOW CTETEHU 3aTParuBaroiero OCHOBHBIE MpaBa
U cBOOOJBl YENOBEKa, MOCTOJbKY OHA CTPOr0 M JETalbHO perjJaMeHTUPYeTCs
POLIECCYAIbHBIMA HOPMaMU, CO3/IaF0IIMMU T'APAHTHH CIIPABEAJIMBOTO PABOCY IHSI.
YrosioBHO mpoueccyajibHasi JeiTEJBHOCTb — 3TO €JuHas CHCTEMa
IpoLIECCYaIbHBIX IEUCTBHI, COBEPILIAEMbBIX BCEMH YYaCTBYIOIIUMH B J€JI€ JINLIAMH,



B OCHOBE KOTOPOM JEXHT €IWHCTBO 3aday YroJIOBHOrO mpoiecca: Oomue
Crnenuaabable OxpaHa npaB U cBoOOJ YelloBeKa U TpaxaaHNHa, COOCTBEHHOCTH,
0OILIECTBEHHOT'O NOP#JIKa 00IIECTBEHHOW 0€3011aCHOCTH, KOHCTUTYLIMOHHOTO CTPOSI
Poccuniickont denepannn, OKpYyKarOUIEH Cpeapl U APYTUX OXPAHAEMBIX 3aKOHOM
00OBEKTOB OT MPECTYIHBIX MOCATATENIbCTB

1. Bo3OysxaeHue yrooBHOTO jefa 2. bricTpoe 1 MoJIHOE pacKphITHE MPECTYIIIICHHHI
3. N3ob6nuuenne BUHOBHBIX 4. O0ecrieyeHue NpaBUILHOTO MPUMEHEHHS 3aKOHA C
T€M, YTOObI KaXIbId COBEPIIMBIIMI  MPECTyIUIEHHWE, ObUI  MOJBEPrHYT
CIpaBeUIMBOMY HAKa3aHWI0 U HU OJHM HEBUHOBHBI He ObUI NPHUBJICUEH K
YTOJIOBHOM OTBETCTBEHHOCTH U OCYKJICH

[To cmbicay 4. 1 c1. 1 VIIK konekc siBiseTcs €MMHCTBEHHBIM (he/iepaibHbIM
3aKOHOJATEIbHBIM  AKTOM, KOTOPBIM  ONPENENSIET MOPANOK  YTOJOBHOIO
CyJIOIPOU3BO/ICTBA (IIPOU3BOCTBA IO YTOJIOBHBIM JIEjIaM) B Hallel crpane. [JlanHoe
MpaBUJIO OTpakaeT 0co00€ BHUMAHHE, KOTOPOE TOCYAApCTBO YAENAET cdepe
YTOJIOBHO-IIPOLIECCYAIbHBIX OTHOIIEHUM, TJ€ PELIACTCS BONPOC O BUHOBHOCTHU
rpakJaHWHA B MPECTYIUIEHUH, O €ro YeCTH, cBoOojae, nMmyuiectse. HopMel npasa,
Ha OCHOBE KOTOPBIX peHIaeTcs 3TOT OCTPEWIIMl BONpPOC, JOJIKHBI OBITH
COCPENOTOYEHBI B OJTHOM MECTE, PACIBUICHUE UX HEIOIYCTUMO, KaK HEJOIyCTUMA
U perylaMeHTalsl YroJIOBHOIO Ipoliecca MOJ3aKOHHBIMM akTaMH M TeM OoJee
BEJIOMCTBEHHBIMU TIPUKAa3aMH, WHCTPYKLUMSMH W HACTaBICHUAMM, a PaBHO
HOPMATUBHBIMU aKTaMu CcyObekToB P®. 3akoHomaTenb OTOImIENT OT 3TOTO
dbyHnameHTanbpHOrO MpaBuia. B wactHoctu, B @enepanbHbiil 3akoH oT 30 ampens
2010 r. N 68-®3 "O komIeHcalMu 3a HapyLICHUE MpaBa Ha CyIOIMPOU3BOJICTBO B
pasyMHBIE  CpPOKH'  BKIIOYEH  PAX  YTOJOBHO-NIPOLECCYAJbHBIX  HOPM,
KOAU(ULMPOBATh KOTOPbIE HE MpEAnojaraercs. OTOT NpUMEP HE SBISETCS
€MHCTBEHHBIM.

Kogekc Oasupyercs Ha Konctutrymum P®, koTopas HMEET BBICIIYIO
IOPUINYECKYIO CHITY U IIPSIMOE JIEUCTBHUE. DTO O3HAYAET, YTO MPU MPOU3BOICTBE IO
yroJIOBHOMY Aeiy KOHCTUTYIMS NOMJIEKUT HENOCPEACTBEHHOMY NPUMEHEHUIO, B
YaCTHOCTH, KOT'/Ia:

a) 3akperuieHHble B KOHCTUTYLIMM TOJIOXKEHHSI MCXOJ M3 UX CMBICIA HE
TpeOyIOT JOTMOJHUTEIBHOM perlaMeHTallii W He COJep)KaT YyKa3aHus Ha
BO3MOXHOCTh MPUMEHEHHUS JHIIb IPU YCIOBUM TPHUHATUS COOTBETCTBYIOILIETO
dbenepaabHOTO 3aK0HA;

0) neicTByromuii enepaabHbIN 3aKOH, MPUHSITHIN KaK 10 BCTYIUICHUS B CUITY
Koncrturynuu P®, Tak 1 nocie u noajiexalinii I(puMEHEHUIO MPU MTPOU3BOCTBE MO
YrOJIOBHOMY Jeny, npotuBopeuut 31oi Konctutynuu (IloctanoBnenue Ilnenyma
Bepxosrnoro Cyma P® ot 31 oxtsa6ps 1995 r. N 8 "O HekoTophIx BOmpocax
npumenenusi cyqamu Kouctutymun P® npu ocymectBienun mnpaocyaus” [/
bronnerens BC P®. 1996. N 1. C. 3).

Bce mnpemmucanmst VYIIK B paBHOM cTemeHW 00s3aTeabHBI KAk s
IIPABOOXPAHUTENBHBIX OPraHOB rOCY1apCTBa, OCYIIECTBIIOIINX TPOU3BOICTBO 110
YTOJOBHOMY Jieny (CyaA, MPOKYpoOp, CJeI0BaTeilb, PYKOBOJIUTEIb CJIEACTBEHHOIO
opraHa, Opras JI03HaHUsl, HA4YaJIbHUK MOAPA3AeIIeHUs I03HAHUS, T03HABATEIb), TaK
Y JUISl YaCTHBIX JIML, YYACTBYIOIIUX B YTOJIOBHOM CYAOIPOU3BOJCTBE.
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HeszaBucumo ot Toro, rae coBepuieHo NpecTyIUICeHUE - Ha Tepputropun Poccun
WM 32 pyOexKoM, T.e. Ha TEPPUTOPUU HHOCTPAHHOTO FOCYIapPCTBA, B BO3IYIIIHOM JIU
MPOCTPAHCTBE, OTKPBITOM MOpPE WM B KOCMHUYECKOM IIPOCTPAHCTBE, €CJIU
BUHOBHBI B 3TOM MPECTYIUICHUH HAXOAWTCS B c(epe YroJOBHOW IOPUCAMKIIAN
Pocculickoro rocymapcrsa, TO yroJIOBHOE J€JI0 IO MOBOAY JAHHOTO MPECTYILICHUS
BO30Y)K/TaeTCsl, paccleyeTcs, pacCMaTpUBAaeTCSI U pa3pemaeTcs CyaoM Ha
tepputopu P® mno mnpasunam, ycraHoBieHHblM YIIK P®. Ha teppuropun
WHOCTPAHHOI'O TOCYJIapCTBa 3THU MPABUJIA IPUMEHEHUIO HE TTojuiexar. Ho nmerorcs
uckioyenus B ctT. 3 YIIK.

NHocTpanHble TrpaxkaaHe u Jula 0e3 TpakJaHCTBA Ha TEPPUTOPUU
Poccuiickon ®enepanyu NDPUBICKAIOTCS K YIHOJIOBHOW OTBETCTBEHHOCTH 10
MpOLEAYPHBIM MpaBuiiaMm, ycTaHOBICHHBIM YIIK P®. /[aHHOE MOI0KEHNE MOXKET
OBITh HMCTOJIKOBAHO PACIIMPUTENIBHO: CJICACTBEHHbIE U CYyJIC€OHBIC NIEUCTBUS C
y4acCTHUEM YKa3aHHBIX JIUIL (JOMPOCHI, OUHBIE CTABKH, OTIO3HAHUS, BEIEMKH, OOBICKU
U Jp.), KOTJa OHU HE CBSA3AHbI C MPUBJICYCHUEM K YTOJIOBHOM OTBETCTBEHHOCTU
(HampuMep, IOMPOC B KAYECTBE CBUJICTEIISI), TPOU3BOATCS TAKXKE MO IMpPaBUIIaM,
ycraHoBiieHHbIM YIIK , KOTOpbIM HHOCTpaHHbIE TpaXKaHe U Jinila 6e3 rpak1aHCcTBa
00s13aHBI MMOJYUHSITHCS TaK ke, KaK U POCCUMCKUE TpaxaaHe.

B Kpyr 1, IIOJIB3YIOLIUXCS JTUATUIOMATHYECKUM IIPaBOM
HENIPUKOCHOBEHHOCTH, BXOJAT TIJaBbl JUINIOMATUYECKUX MPEIACTABUTEIIBLCTB,
YJIEHBI NPEICTABUTEIBCTB, UMEIOIINE TUIUIOMATUYECKUN PAHT, U YJICHBI UX CEMEH,
€CJIM TIOCJICIHME HE SBIAIOTCS TpakJIaHaMH TOCyAapcTBa MPEOBIBAHUS; TJIaBbI
roCyapcCTB, MPABUTENIBCTB, I'JIaBbl BHEIIHEMOIUTUYECKAX BEAOMCTB T'OCYJIAPCTB,
YJIEHbl TEPCOHANa JUIUIOMATUYECKOrO TMPEICTABUTENBCTBA, OCYIIECTBIISIONINE
aIMUHUCTPATUBHO-TEXHUYECKOE OOCIIyKUBAHUE MPEACTAaBUTEIbCTBA, YJICHBI HUX
CEeMEH, MPOKUBAIOIIME BMECTE C YKA3aHHBIMHU JIMIAMH, €CJIM OHU HE SBJISIOTCA
rpakJaHaMu rocyaapcTBa MpeObIBaHMS WM HE MPOKUBAIOT B HEM IMOCTOSHHO, a
TaKXe€ JIpyrue Jula, KOTOPbIE TOJB3YKOTCS 3TUM MPaBOM  COTJIACHO
oOIlleTpU3HAHHBIM  TPUHIMIAM W  HOpMaM  MEXIYyHapOJHOIO TMpaBa W
MEKIYHApOIHbIM 10oroBopaMm Poccuiickoit @enepanniu.

Jlo mocneaHero BpeMeHu BOIPOC O MPOU3BOACTBE YTOJIOBHO-TIPOLIECCYATbHbBIX
JNEUCTBUM CBOJWJICS K CUTyalHsiM, KOTJA MOJ YTOJIOBHOW W OJHOBPEMEHHO ITOL
YTOJIOBHO-TTPOLECCYAIBHOM KOPUCIAUKIMEN POCCHUICKOTO rocyiapcrsa Haxo4suTCs,
COIVIACHO COOTBETCTBYIOIIUM MEXIAYHAPOAHBIM aKTaM, POCCHUMCKHE CIyKalue
BOMHCKMX 4YacTeH, JHCIONUPOBAHHBIX 3a pybexxoM. W Ttompko. ['paxman
WHOCTPAHHBIX TOCYAapCTB TaKWE CUTyallUM HE KacalluCh W HE KacaroTCl.
HoBoBBenenust mocnenoBanu B 2016 r. CorylacHO 3akpelyieHHbIM B HHUX
3aKOHOMOJIOKEHUSIM, €CIM TMPHU TPOU3BOACTBE MO YTrOJOBHOMY JE€Iy O
MPECTYIUICHUH, COBEPIICHHOM BHE ImpenenoB Poccun, HO TPOTUB HMHTEPECOB
Hallero TOoCyAapCTBa, HAIIETO IpakJAaHWHA WM TOCTOSIHHO IPOKHMBAIOIIETO B
Poccuu nuna 6e3 rpaxxnanctsa (dacth 3 cratbu 12 YK), Bo3HMKIIA TOTPEOHOCTH B
IIPOU3BOJICTBE OTAEIBHBIX MPOLECCYATbHbBIX IEUCTBUI 32 MpEAeIaMu TEPPUTOPUN
Poccuiickon @enepanuu, B TOM YUCIIE B OTHOLIEHUY HHOCTPAHHBIX TPaXXAaH U JIUL
0e3 rpakgaHCTBa, Takas MOTPEOHOCTb MOXKET M JOJDKHA OBITh YAOBIETBOPEHA,
COOTBETCTBYIOLIME MPOLECCYAIbHBIE EUCTBUS MPOU3BEAECHBI MO npaswiam YIIK



Poccuiickon denepanum. JlanHbIE HOBOBBEJICHUS MPEACTABIIAOTCS
AKCTPAOPAMHAPHBIMU, HE HMEIOIIMMH TPAJHUIHUN B YTrOJOBHO-IIPOIECCYATBHOM
MpaBe U K TOMY K€ HEIOCTAaTOYHO SICHBIMHU, HO MYCCHUPOBAaTh 3Ty HESICHOCThH B
YCJOBUSIX, KOT/la B TPAaKTUUYECKOM MTPUMEHEHUU HOBOT'O 3aKOHA HE CJIeJIaHO elle HU
mary, OeccmpicienHo. OHaKO OJHO CKa3aTh HEOOXOAMMO: CKOJIb OBl
JPYKECTBEHHBIMU HU OBLIM OTHOIIEHUST Poccuy M MHOCTPAaHHOTO TOCYIapCcTBa, Ha
TEPPUTOPUM  KOTOPOTO  MPEAIOJAraercsi  COBEPIICHUE  3alJTAHUPOBAHHBIX
MPOIECCYaTbHBIX JIEUCTBUUA IO YTrOJOBHOMY Ji€Jly B OTHOIIEHWU HWHOCTPAHHBIX
rpak/iaH, peajbHOE OCYIIECTBICHUE TAKOTO IJIaHA BO3MOHO TOJBKO MPU HATUIUHU
COOTBETCTBYIOIIETO MEXIYHAPOJHOTO COTJAIICHHs, MMOTOMY YTO pedyb HJAET 00
yCTYIKaxX B cyBepeHuTere rocyaapctBa. C 3Toi TOUKU 3peHusi 000co0IeHre HOpM
crateit 2 u 3 YIIK ot cucTemsbl mpaBuil, 3aKpeIIeHHBIX B 4acTh S ganHoro Konekca,
CHEIUAIbHO TOCBSIIEHHONW MEXKIYHApPOJHOMY COTPYIHUYECTBY B  cdepe
YTOJIOBHOTO CYJOIIPOU3BOJCTBA, MPEICTABIISIETCS HEOIIPABIAHHBIM.

HeszaBucumMo oT TOro, Korjaa CoOBEpIIEHO MPECTYIUICHUE, HE3aBUCUMO OT TOTO,
kakoit YK u VIIK neiicTBoBai BO BpeMs €ro COBEpIIEHHUS, BO30YXKICHHE
YTOJIOBHOI'O JI€JIa, €r0 PacciaeOBaHME M MPOU3BOJCTBO MO YrOJIOBHOMY JIENy B
PA3IUYHBIX CYJCOHBIX MHCTAHIIUSIX OCYIIECTBIISIOTCS MO MpaBUIaM, 3aKPETLIEHHBIM
B VIIK, nmeiictByromem B HacTosiiee Bpems (31ech U ceituac). Komekc BBeneH B
nericteue ¢ 1 urons 2002 r. IT0 3HAYUT, YTO C caMoro Hayana cyTok 1 wuromns 2002
. CJICACTBEHHBIC U CyAcOHBIC NEHUCTBUS MO YTOJIOBHBIM J€jaM MPOU3BOJISATCS IO
HoBomy VYIIK He3aBucumMO OT TOro, Korga 3TH Jena Bo30yxaeHbl. Ecnu
MPOM3BOJICTBO MO OJJHOMY U TOMY K€ YTOJIOBHOMY JIesly Hauato 1o ogHomy YIIK, a
MIPOJIOJKEHO T10 IPYTOMY - 3TO HOPMAJIbHOE SIBJIEHUE (KOTOPOTr0, OJTHAKO, HE MOXKET
OBITH MPU MPUMEHEHUHU YTOJIOBHOIO 3aKOHA).

OOpaTHOM cUJIbI 3aKOH HE UMeeT. Eciii cOOTBETCTBYIOLIMI BOMPOC pa3pelieH
Ha OCHOBE JEHCTBYIOUIETO HA TOT JEHb YTrOJIOBHO-IPOLECCYATbHOIO 3aKOHA,
KOTOPBIN BIOCJIEICTBUM TOABEPICS W3MEHEHUI0 W (WJIM) JOMOJHEHHIO, TaKOM
BOIIPOC MEPECMOTPY Ha HOBOM MPOLIECCYaTbHON OCHOBE HE MOJICKUT HE3aBUCHUMO
OT TOr0o, KOMy W Kakue - OJarompusiTHbIe WIH, HA0OOPOT, HEOIArONMpUsITHBIC -
MOCJIEACTBUS CYJIUT MEPECMOTP (€Cir, KOHEYHO, OH HE IUKTYETCS HMMEIOIIUMU
00paTHYIO CHITY U3MEHEHHUSIMU B YTOJIOBHOM 3aKOHOJIATEIILCTBE).

Hcmoynuxamu yroJioBHOTO Ipoliecca sIBISIFOTCS TOJIBKO 3aKOHbI:

Yeonosno-npoyeccyanvuolii 3akoH — 3TO HOPMATUBHBIA AaKT, MPUHATHIN
BBICIIIUM ~ OpPraHOM  TOCYJApPCTBEHHOM  BJIACTH, PETYJUPYIOUIUNA  MOPSJIOK
BO30YXJIEHUSI, pacciaeOBaHUs, PACCMOTPEHUS W pa3pelieHuss YrojdOBHBIX e,
NEATEIBHOCTh YYACTHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA M CKJIAJbIBAIOIINECS B
chepe OTOH MEITEIBHOCTH OOIISCTBEHHBIE OTHOIICHMS, HaIpaBJIEeHHBIE Ha
OCYILIECTBJICHUE 3a/1a4 YTOJIOBHOIO CYJONPOU3BOJICTBRA.

Konctutynuss PO (B Hel 3amoKeHbl OCHOBBI YrOJIOBHOTO MpoIlecca —
JUYHAs HENMPUKOCHOBEHHOCTh, MPE3yMIMIMS HEBUHOBHOCTH W T.1.); - ®3 "O
COJICp>KaHMM MOJT CTpaXxkel moao3peBaeMbix U 00BuHsIeMbIX"; - D3 "O nmpokyparype
P®"; - ®K3 "O cynebHoit cucreme PO"; - 3akon P® "O craryce cyneit"; - @3 "O6
ONEPATUBHO-PO3BICKHOW IEATEIIBHOCTH" U P APYTUX 3aKOHOB.
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[TocranoBnenus IlnenymoB BepxoBHoro Cyga P® 53T0 He HCTOYHUKH
YTOJIOBHO-TIPOLIECCYATIBLHOTO MpaBa, a JIUIIb 0UIIMATFHOE TOJIKOBAHUE €ro HOpM!

Ilpu3naxku yroJaoBHOI0 mpouecca:

* YTOJIOBHBIA MPOILIECC — AEATEIBHOCTh TOJIBKO B CBSI3U C COBEPUIEHHBIM
PECTYIICHUEM;

NEATENIBHOCTh II0 PAacCIECIOBAHUI0 M PAa3pEIICHUIO0 YTOJOBHBIX JEN; BCE
YTOJOBHO-TIPOLIECCYAIbHBIE IEUCTBUS COBEPIIAIOTCS TOIBKO B PaMKax WIH B CBSI3H
C YTOJIOBHBIM JIEJIOM;

OCYILECTBIISIETCS TOJIBKO CHEHUATBHO YNPAaBOMOYEHHBIMHU Ha TO
roCyJIapCTBEHHBIMU OpTraHaMH U JTOJKHOCTHBIMU JIUIIAMU;

OCYILIECTBIISIETCA B JKECTKO PErIAMEHTUPOBAHHOM HOPMaMHu YTrOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHA MOPSIJIKE;

* 3aJ]Ja4ll YTOJIOBHOTO MpPOIIecca MOTYT OBITh PEUIEHBI TOJIBKO MPHU yCIOBUU
coOJII0ICHUS TIPaB U CBOOO/] YEJIOBEKA U IPaKIaHUHA.

Takum o00pa3om, yzon06ublii npouecc — 3TO OCYLIECTBIsiEeMas B
YCTAHOBJICHHOM TMOPSIAKE AEATEIBbHOCTh IO PaCCIENOBaHUIO, PACCMOTPEHHUIO M
pa3penieHuIo YroJIOBHBIX Jell, UMEIoIas CBOei 3aadeil ooecrieueHre oXpaHbl paB
1 cBOOOJ 4YeJIOBEKa M IPaKJaHWHA, OOILIECTBEHHOTO MOpAJKAa M OOILIECTBEHHOU
0€30IMacHOCTH, KOHCTUTYIIMOHHOTO CTposi PD OT mMpecTyIHbBIX MOCATaTEIbCTB.

VYrosioBHBINA mpoliecc = YTOJIOBHOE CYJIOMPOU3BOJICTBO (XOTS YIrOJIOBHOE
CYJIOIIPOU3BOICTBO — ATO TOJIBKO CyJIe0HOE pa30UpaTeIbCTBO YTOJIOBHBIX JIEN, a HE
BECh YT'OJIOBHBIN MPOIECC, OJTHAKO, YIIOTPEOIISisl STH TEPMUHBI KaK TOXKIE€CTBEHHEIE,
3aKOHOJATEIh MCXOJUT U3 TOr0, YTO HMEHHO CYJOMPOU3BOJCTBO SIBIISCTCS
LIEHTPAJIbHBIM 3B€HOM B YT'OJIOBHOM MPOIIECCE, BCE APYryue CTAIuU TaK WM MHAYE
CBSI3aHBI CO CTaIUEH Cy1IeOHOTO PACCMOTPEHUS U Pa3PEIICHUs] YTOJOBHBIX JE).

VYronosuseiii npouecc # [IpaBocynue (XOTS 3TU HNOHATUSA MEPECEKAIOTCA B
YacTH pa3peleHus: yroJI0BHOIO JIENa).

VYTo10BHBII Mpo1iecc # YTOI0BHO-TIPOIIECCYaIbHOE MPABO (€CIN YTrOJIOBHBIN
MPOLIECC — ITO NIESITENBHOCTh YYACTBYIOIIMX B HEM OPTraHOB M JIMI, BCTYIAIOIINX
MeXIy coOOM B NMpPaBOBBIE OTHOIICHMS, YTOJIOBHO-TIPOIIECCYaIbHOE MPABO €CTh
COBOKYITHOCTb IPABOBBIX HOPM, PETYIUPYIOIINX 3Ty ACATEILHOCTD).

OobsunumenvHblii NMPOUECC XAPAKTEPU3OBAICS TEM, UYTO BO30OYXKICHUE
YyrOJIOBHOTO Jiefla W €ro JajbHeiIlee ABM)KEHHE 3aBHCENI0 OT OOBUHUTEIS-
noreprneBmiero (Pycckass Ilpasnma). IIpom3BOACTBO HauMHAIOCH MO HKaloOe
MOTEPIEBIIEro, KOTOPHINA caM MOAIEPKUBAT U JI0Ka3bIBaJl OOBUHEHHUE, OT €ro BOJIU
3aBUCeNI0 TpekpaiieHue aena. l[IpenBaputenbHOE CIEACTBUE OTCYTCTBOBAJIO,
OCHOBHBIMHU TPU3HAKAMU SBJBUIUCH: CYJeOHOE PABEHCTBO MEXKIYy OOBUHHUTENIEM U
OOBHHSIEMBIM, TJIACHOCTb pa3pelieHHs Jefia, HaIW4Yue CYJIeOHBIX TOEIUHKOB,
OpJlaliuii, TPUCATU B BUJE 10KA3aTEIIbCTB.

Po3bicknoll IpoLece XapaKTEpU30BAJICA aKTUBHOM pOJIbIO rocyjapcTsa (B
Poccun — mo cyaebnorr pedopmbr 1864 r1.). Ilpusnaku: crnusaue QyHKIHMA
cienoBarensi, OOBUHUTENS U CyJIbU, OTCYTCTBUE TJTACHOCTH U COCTA3ATENIbHOCTH,
OTCYTCTBUE TIpaB y OOBHUHSIEMOTro, MPUMEHEHHUE MBITOK KaK METOAa MOJy4YEHUS
JI0Ka3aTeNIbCTB, UCTOIb30BaHNE (POPMATIbHBIX JI0KA3aTENbCTB (TaK, CYUTAIOCH, YTO
IpU3HaHUE BUHBI — "Iapuila J0Ka3aTeNbCTB"), HE NEHWCTBOBAJIO MPABUIIO O



TOJIKOBAHUM COMHEHHMM B TOJNb3y OOBHHseMOro. Buuabl mpUTroBOpOB:
ONpaBlaTENbHbI, = OOBUHUTENBHBIM, OCTaBJIEHWE B  MOJO3PEHUH  MpHU
HEJIOCTaTOYHOCTH JI0Ka3aTeJIbCTB.

CocmsazamenvHulil ipouece (aHTJIOCAKCOHCKOE MPaBO) CTPOUTCS HA Havaaax
PaBEHCTB CTOPOH B CyJie U pa3fieieHust PyHKIUN MeXTy OOBUHEHUEM, 3aIlIUTON U
CyloM. VYTOJOBHBIA TMpOLIECC — JTO MPOUCXOASIIMA B CyIe CHOp MEXIY
rocyJapCTBOM M TPaXIaHUHOM [0 BONPOCY BUHBI TOCIEAHETO B COBEPIICHUU
npectyrieHusi. CyqoM B JaHHOM Cily4yae OTBOAMUTCS POjb "OeCHpUCTPACTHOrO
apOutpa", HaOIIOAI0IIEero 3a TeM, KaKk COOJIIOAAIOTCs MpaBUiia BEICHUs CIopa U
KTO ero Beiurpai. OneHka JoKa3aTelbCTB CTABUTCS B 3aBUCUMOCTh OT BHYTPEHHETO
yOeXKIIeHUS Cyla TpU COXPAHCHHUH HEKOTOPBIX JJIEMEHTOB (HOPMaTbHBIX
JI0Ka3aTeabCTB ("'CACNKN O MPU3HAHUYU BUHBI'").

CMemanHblii  npouiecC (KOHTHHEHTAJIbHOE TMPABO) XapaKTepU3yeTcs
COCMHEHHWEM TMPU3HAKOB PO3BICKHOTO Tpollecca JJisg IpeABapUTEILHOIO
paccnenoBaHus (IOYTH MOJHOE OTCYTCTBUE TJIACHOCTH, OTPAHUYECHUE BO3MOKHOCTH
OOBUHSAEMOTO  3alIUIIAThCA, MNUCBMEHHOCTh TMPOU3BOJACTBA U T.J.) H
COCTSI3aTEIBLHOTO ISl CYyJIeOHBIX MpeHui (myOJuYHOCTh 3acejaHuil, oOecreueHne
npaBa MOACYIMMOTO Ha 3alllUTy, OLIEHKAa JOKa3aTEIbCTB CYIbSIMH IO CBOEMY
BHYTPEHHEMY YOEKIEHUIO U Jp.).

Ilpusnaku, XapakTepu3ylue CTaMI0 YTOJOBHOIO Mpoiecca:

* cOOCTBEHHBIC HEMOCPEACTBEHHBIE 3a/lauH, BBITEKAIOIINE U3 OOIMX 3a/1a4
YTOJOBHOTO MPOILECCa;

* OIPEAEIIEHHBIN MMOPAIOK, XapAKTEPHBIM UMEHHO I 3TOU CTaJAUU;

- crenupUYecKuil XapakTep yroJoBHO-MPOLIECCYAbHBIA MPABOOTHOIIEHUH,
BO3HUKAIOIIUX B 3TOM CTaJuu;

" UTOTOBBIM ITPOLECCYAIBHBIN aKT, 3aBEPLIAIOIIUN CTAIHIO.

B yronoBHom mpomecce Poccum 9 cmaouir (7 OCHOBHBIX W 2
JOTIOJTHUTEIIHHBIX ):

1. Bo3Oyxaenne yromoBHoro aena 2. [IpeaBaputenbHoe paccienoBanue 3.
Ha3znauenne cyneOnoro 3acemanus 4. CyneOHoe pa3OupaTenbcTBO 5.
AnemnsanronHoe npou3BosicTBo 6. Kaccaunonnoe nmpousBojictBo 7. McnonHenue
npuroBopa 8. HamgzopHoe mpousBonctBo 9. Bo3oOHOBIEHHE /€7 IO HOBBIM HIIU
BHOBB OTKPBIBIIUMCS 0OCTOSITETLCTBAM

Yeonoeno-npoyeccyanvnan gpopma — 310 nopsAOK U yCIOBUS COBEPILICHUS
OT/CJIBHBIX TMPOIECCYyaTbHBIX JEUCTBUA U HUX COBOKYIMHOCTH, O(UIMATIBLHOIO
3aKperyieHusT WX XOJa U Pe3yJIbTaTOB, YCTaHOBJEHHBIX 3akoHOM. Camo
MPOXOXKJICHUS TpoIlecca IO CTaausM, OOIMe YCIOBUS TPOW3BOJICTBA Ha
KOHKPETHBIX CTaJusiX, MOCJIEIOBATEILHOCTh W TIPAaBWJIA COBEPIICHUS JHOOOTO
CJIEICTBEHHOTO M CyJIeOHOTO JCHCTBUS MOJYMHEHBI OMPEICIICHHBIM TPOLIECTYPHBIM
nporeccyaibHbIM opmaM. Dopma BCeX MPOIecCyaabHbIX JOKYMEHTOB, HAUUHAS C
MMOCTAHOBJICHUSI O BO30YXKJIEHWHM YTOJOBHOTO JieJla M BIUIOTH JO 3aBEPIICHHS
MIPOMU3BOJICTBA IO HEMY, ONPEIENAECTCS 3aKOHOM.

Buowst  yrosioBHo-mpoueccyajJbHbIX JO0KYMEHTOB: - I[IpoTOKOJIBI
[ToctanoBnenust - Omnpenenenusi - Bepmukr - Ilpuroop - 3akitoueHue
[IpeacraBnenue © YkazaHus U IOPYUEHHUsI CIIEOBATENS U IPOKYpPOPA.



Yro/ioBHO-IpoLiecCya/ibHOE TMPABO KAaK CAMOCTOSITEJIbHAs OTPaC/b
npasa uMeer 000COOJICHHBIN NpPeIMET MPAaBOBOTO PETYJIMPOBAHUS — YTOJOBHOE
CYIOTPOU3BOACTBO W CHEIU(PUYECKH METOJ MPAaBOBOTO PEryJIHUPOBAHUS —
npolueccyaibHyro GopMy. BmecTe ¢ TeM yrojioBHO-IIpoLecCyalbHOE IPABO CBSI3aHO
C IPYTUMH OTPACIISIMH IPaBA:

C YTrOJIOBHBIM MPaBOM: HOPMBI YTOJIOBHOTO TIpaBa HE MOTYT OBITh
peann3oBaHbl 0€3 NPUMEHEHUSI HOPM YTOJIOBHO-IIPOLIECCYAIBHOTO NPABa; B CBOIO
ouepesib, YroJOBHO-TIPOIECCYAIbHOE NPABO 0€3 YroJOBHOIO IpaBa yTPayMBAET
CBOIO MTPAKTUYECKYIO 3HAUMMOCTD; 00111ast 3a7a4a — 60pbr0a ¢ MPECTYMHOCTHIO;

* C YTOJIOBHO-UCTIOTHUTEIbHBIM IPABOM: YTOJIOBHO-TIPOLIECCYATBHOE TIPABO B
chepe UCIONHEHMS] HAKa3aHUsl PEryjJupyeT MOpsSAoK OOpalieHusi MpUroBopa K
UCIIOJIHEHHIO, Pa3pelleHus COMHEHHM W CIIOPOB IIPU MCIOJHEHUM HaKa3aHMS,
JOCPOYHOTO OCBOOOXACHUS OT HaKa3aHUs, U3MEHEHHUs YCIOBUN COJEpKaHuUs JIUL,
OCY>KJIEHHBIX K JIMILIEHUIO CBOOOBI U T.1.;

* C TPAKJIAHCKUM MPOIECCYATbHBIM MPABOM: €IUHbIE MPUHLHUIIBI, HHCTUTYT
IPaKJAHCKOIO UCKa B YTOJIOBHOM MPOLECCE U T.1I.

Bonpocel u 3a1anus:

1. IloHsiTME YTrOJIOBHOTO IMpoOIlleCCAa M OCHOBHBIE AJIEMEHTHI YTOJIOBHO-
MIPOLECCYANBHOM NESITENBHOCTH.

2.YTONOBHO-TIPOIECCYaIbHBIC MPABOOTHOIICHUS. 3a/1a4H, €N YTOJIOBHOTO
nporecca.

3. OOmass xapakTEepUCTHKa CTaauid YTOJOBHOTO TIpoliecca. YTOJOBHO-
poLEecCyalbHOE MPABO KaK OTPACIIb [IPaBa, €ro MOHSITHE.

4 Ucropuueckne (HOpMBI  YroJOBHOTO CYAONPOU3BOJACTBA. YTOJIOBHO-
npoueccyaibHble (DyHKIMM WX TOHATHE W BuAbl. [IpaBocyane M yrosioBHBIM
poLecc X cooTHoueHus. Hayka yronoBHoro nporecca - npeameT, 3a1a4u.

5. VYromomuelii mporecc kak yueOHas auctuiimHa.  CooTHOIIEHUE
YTOJIOBHOTO IPOLIECCA C YTOJOBHBIM ITPAaBOM, KPUMHUHAIMCTUKON KPUMUHOJIOTHEM,
CyneOHOM MEIUITUHOM.

Jlureparypa:

Ilepeuenv ocHosHOU TUMeEpamypol

1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [ DiekTpoHHbId pecypc]/ A.A. ApyTIOHSH
[v 1p.]. — DnekTpoH. TekcToBble AaHHbIe. — M. : CtatyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nocryna: http://mwww.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU AUmMepamypovl

1. l'enpaubaeB M.X. YronoBHBIN nporiece [DNEKTPOHHBIN pecypc]: YueOHUK it
VYronoBHO-nporeccyaibHOe MpaBo (YTOJIOBHBIN MPOIIECC): YUSOHHUK JIJIsl CTYICHTOB
BY30B, 00YYaIOIIUXCs 110 HAMIPABIICHHUIO oAroToBKH «tOpucnpynentms» / o pen.
A.B. EnponsueBoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: KOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yronoBHoro npoiuecca [DnekTpoHHbIN pecype]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBble JaHHble.— M.: CtaryT, 2016.— 1278 ¢.— Pexum gocrymna:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. [IpakTrKyM 110 YyroJIOBHOMY MpoLieccy [ DneKTpoHHkIi pecypc]/ A.A. ApyTIOHSH
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IIpakTyeckoe 3ansatue Ne 2.

Heab nmpakTHyeckoro 3aHATHSA — YIIyOUTh U 3aKPENUTh TEOPETUUECKUE
3HAHMS, MTOJYyYEHHBIE Ha JIEKIIMH U B MPOIIECCE CAMOCTOSTEIBHOM pabOThI, MPUBUTH
HABBIKU YCTHOTO M3JIO’KEHUS MaTepuaa.

B pesynbrare M3yueHus MUCUMIUIUHBI HA MPAKTUYECKUX 3aHATUSIX CTYACHT
JOJIKEH:

3HaTh — COJIep’KaHUE OCHOBHBIX MOHSTUN, IPUHIIUIIOB, ICTOYHUKOB U HOPM,
pErIaMeHTUPYIOIINX YTOJIOBHO-IIPOLIECCYaIbHbIE OTHOILIEHUS Ha JOCYJIEOHBIX U
CyJIeOHBIX CTAIUSAX YTOJOBHOIO CYJIONPOU3BO/ICTBA.

YMerp — YBAXHTEIbHO OTHOCUTBCA K TMpaBy M 3aKOHy, 00ianarthb
JOCTAaTOYHBIM ~ YPOBHEM  MPO(PECCHOHAIBHOIO  IPABOCO3HAHMS, TOJKOBATh,
cOOJI0/1aTh, UCIOJHATH, MPUMEHATh COOTBETCTBYIOIINUE IOPUAMYECKUE HOPMBI B
MPAKTUYECKON JEeATeTbHOCTH, B TOM YHCIE KBaTU(UIMPOBATH HOPUIANYECKH
3HAUYUMBbIE (DaKTHI.

®opmupyemble kommnerennun (mwam ux vacru) — OIIK-2 cnocoben
NPUMEHSTh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaJIbHOIO MpaBa NpH PEUICHUN 3a1a4
npodeccuonanbHorr  gesrenbHocTH; OIIK-5 cnocoOeH JorMYecKkd BEpHO,
ApTYMEHTHUPOBAaHHO U $SICHO CTPOUTh YCTHYI0O U TMHCBMEHHYK pedb C
eIMHOOOpa3HBIM U KOPPEKTHBIM  KCMOJIb30BaHUEM  MPOdheCCHOHAIBHOU
opuanueckoit  nexcuku; OIIK-9 cnocoben mNoOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTHI M HUCMOJb30BATh UX ISl PEIICHHUS
3a/1a4 npo(hecCUOHATBHOM 1eATEbHOCTH.

AKTYaJbHOCTh TeMbl 3aKJIIOYAETCSd B H3YUYCHUM OCHOBHBIX MPHUHIIUIIOB
YTOJOBHOTO CYAONPOU3BOJACTBA, COONIOACHHUS MpaB JMYHOCTU HA Pa3IUYHbIX
CTaJMSIX YTOJIOBHOI'O CYJONPOU3BOJICTBA..

Teopernyeckas 4acTb:

B cucreme  nmpomeccyanbHOro — mpaBa  OPUHIUIBI  3aHUMAIOT
[JIABEHCTBYIOIIEE TMOJIOKEHUE, BCErJa SBISIIOTCS TEPBUYHBIMM HOPMaMH, HE
BBIBOJIMMBIMU JIPYT U3 JApPyra W OXBaThIBAIOUIMMH OCTaJIbHBIE HOPMBI, B KOTOPBIX
KOHKPETU3UPYIOTCS COACPKaHUE MTPUHIIUIIOB U KOTOPBIE OAYMHEHBI M. O0anas
BBICOKOW CTEIEHbI0 OOIIHOCTHU, OMOCPENYSCh B JPYTrUX MpaBUiiax, MPUHIIUIIBI
CUHXPOHU3HUPYIOT BCIO CHCTEMY MPOLECCYalbHBIX HOPM M TPHUAAIOT IIIyOOKOe
€AMHCTBO MEXaHU3MYy YIOJOBHO-TPOIECCYaTbHOIO BO3AeiCcTBUsA. MIMEeHHO Takas
B3aMMOCBSI3b OOIIMX W KOHKPETU3UPYIOIIUX HOPM OOECIEeUYMBAET €JAMHCTBO
MPOLIECCYaTLHOTO MOPSIIKA [0 BCEM YTOJIOBHBIM JieJaM U COOIOCHUE 3aKOHHOCTH
B YTOJIOBHOM CYIONPOU3BO/ICTBE.

JIJ1st IpUHLIMIIOB YTOJIOBHOTO IPOLIECCA XapaKTEPHBI CIETYIOUIUE NPUSHAKU:

MPUHLKIBL YTOJIOBHOTO MPOIIECCAa XapaKTEepPHbI IS BCEM YrOJOBHO-
MPOLIECCYaTbHOM AESITENbHOCTH, a HE JJIA OTJENbHBIX €€ CTaaAuil 100 TaMoB;

* OHM COOTBETCTBYIOT KOHKPETHBIM COIMATIbHO-?KOHOMUYECKUM YCIOBUAM

pa3BUTHS OOLIECTBA;
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* yepe3 NPUHUUIIBI PEATU3YIOTCS 33/1a4d YTOJIOBHOTO IIPOLIECCA;

* IPUHIMIIAMU YTOJOBHOIO MPOLECCA SBIIAIOTCS WIAEH, 3aKPEIJIEHHBIE B
IPaBOBBIX HOPMAX;

* TMIPUHLHUIIBI YTOJIOBHOTO MpoIecca 00pa3yroT CTPONHYIO, BHYTPEHHE HE
IPOTUBOPEUYHUBYIO CUCTEMY.

Lpunyunvul y2o1061020 npoyecca — 3TO0 OCHOBOMOJIATAIOIINE, PYKOBOSIINE
IIPAaBOBBIE HOPMBI, ONPENEIAIONIMN XapaKkTep YrOJOBHOIO MPOLECca, COIEPHKAHNE
BCEX €r0 MHCTUTYTOB M BBIPAXKAIOIIME B3IJISAbI O MOCTPOCHUH MPOLECCYATBHOIO
MopsiiKa, 00€CIEUNBAIOIIETO CIPABEJIMBOE MPABOCYME MO YrOJOBHBIM JENaM,
3¢ (PEeKTUBHYIO 3alTUTy JIMYHOCTH, €€ MpaB, CBOOO/, a TAK)Ke WHTEPECOB OOIIECTBA
Y TOCYAapCTBA OT NPECTYIHBIX NOCITATENbCTB.

[IpuHUMIIBI  YTOJIOBHOIO Tpouecca CPOpMYIHpPOBAaHbI W 3aKpEIUICHBI
oonpuieil yacteio B Koncturyuuu PO, a takxe B YIIK u npyrux ¢enepanbHbix
3aKoHaX. B kauecTBe MPHUHIMIA YTOJOBHOTO IMPOIECCAa MOXKET ObITh MPHU3HAHO
IIOJIOKEHUE, IEHCTBYIOIIEE B OJHON MM HECKOJIBKUX €T0 CTaJHsIX.

Kak sBctByeT u3 HazBanus cr.6 YIIK, oHa mocBsiieHa NpUHOHUIIAM
YTOJIOBHOTO CYJONPOU3BOJCTBA, T.€. TJIABHBIM, OCHOBOIIOJAralOlIUM IIpaBUIaM-
TpeOOBaHUAM, KOTOPHIM MOJYUHSIETCS BCE MPOU3BOJICTBO 110 YTOJIOBHOMY JAENy OT
Hayana A0 KoHua. OJHAaKO HAYMHAETCS A3Ta IJlaBa CO CTaThH, IOCBSIICHHOMN
HA3HAYEHHMI0 YTOJOBHOTO CYJIONPOM3BOJCTBA. 3HAYUT, MEXKIY HA3HAUCHUEM H
MPUHIUIIAMU CYILIECTBYET OpraHuYecKas CBS3b.

Hasznauenue - 310 cepa, obnacts npumeHenus. Horaa 1aHHOE TTOHATHE
omnpenensieTcss Takke uepe3 Qpuiocodckue KaTeropuu Lejed U 3aaad, KOTOpbIE,
rOBOPSI HApPOYMTO YIPOUIEHHO, O3HAYalT 'TO, paau 4Yero". YTOJIOBHOE
CYJIOIIPOU3BOJICTBO OCYUIECTBIISETCS Paad 3alIUThl MPaB M 3aKOHHBIX MHTEPECOB
MOTEPIEBIIMX OT MPECTYIUIEHM M 3allUThl JIMYHOCTH OT HE3aKOHHOTO M
HE0OOCHOBAHHOTO OCYK/ICHHS, OTPAHUYEHHUS €€ TIpaB U CBOOOI.

Conepxamasica B ct. 6 YIIK dopmynupoBka Ha3Ha4e€HHsS YTOJOBHOTO
CyIONPOU3BO/ICTBA, KOHEUHO, HE OXBATHIBAECT U HE MOKET OXBATUTh BCEX ACIIEKTOB
TOTO, paayd Yero OHO, CYIOIPOU3BOJACTBO, OCYIIECTBISIETCA. 3a PAMKaMU 3TOU
(opMyITUPOBKH OCTAIOTCS, HAIPUMED, CIEAYIOIINE OUEBUIHBIC 3aa4M:

- PacKphITHE MPECTYIJICHUS], T.€. YCTAHOBJICHHE BCEX €ro 00CTOSITENbCTB U
JIM1A, COBEPIUUBILETO AESHUE;

- o0ecrieyeHue MpaB U 3aKOHHBIX MHTEPECOB BCEX, KTO MMM HaJeJieH B
JTAHHOM YTOJIOBHOM JieJie (a HE TOJIbKO MOTEPIICBIIIETO).

Y. 1 crateu cBszana ¢ 4. 1 ct. 1 VIIK, roe roBoputcs, 4To MOPSIOK
YrOJIOBHOTO  cymompousBoactBa  omnpenensierca  YIIK, ocHoBaHHbIM  Ha
Konctutynun PO, nHade roBops, yronoBHO-IIPOLECCYAIBHBIM 3AKOHOM, U TOJIBKO
JAHHBIM 3aKOHOM. Huuero HoBoro sta HopmMa He IPUBHOCHT.

Y. 2 craTbu TaKxe NOBTOPSIET UAaeto, chopMmynupoBannyto B 4. 1 ct. 1 VIIK,
¥ BOCIIPOU3BOJUT OOIIEU3BECTHOE TEOPETUUECKOE MOJIOKEHUE O TOM, YTO 3aKOH -
ATO HOPMATHUBHBIN aKT, UMEIOUIUN BBICIIYIO IOPUAUYECKYIO CUITY U MPUOPUTET IO
OTHOLIEHUIO K IMOJA3aKOHHBIM aKTaM.

Conepxanve 4. 3 crarbu Bocnpous3BoauTcs B 4. 1 ct. 75 VYIIK, rme
TOBOPUTCS, YTO JIOKa3aTelIbCTBa, MOJyYeHHbIE ¢ HapyuieHueM TpedboBanuii YIIK,
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ABJISIOTCS HeAoMyCcTUMBIMU. [0 cBOei mpupoae 3T0 HoOpMa JOKa3aTEIbCTBEHHOTO
IIpaBa; MECTO € - B IJ1aB€, MOCBSIIIEHHOMN 10KA3aTEIbCTBAM.

B yronoBHoMm mnporecce 3aKOHHOCTb PEaIu3yeTCs, IPEkKIE BCEro, B
CIEAYIOLIEM:

* OCYIIECTBIISITh BJIACTHBIC (DYHKITUU B YTOJIOBHOM IPOIIECCE MOTYT TOJIBKO
YIPaBOMOYEHHBIE T'OCYJIapCTBEHHBIE OPraHbl U JOJKHOCTHBIE JMIA U TOJBKO B
MpeJiesIax CBOEH KOMITETCHINH;

B YTrOJOBHOM IIPOLIECCE MAESATEIBHOCTh OCYIIECTBISIETCS TOJBKO B
YCTaHOBJICHHOM 3aKOHOM (hopme;

BCE MPOLECCYATIbHBIE IEUCTBHUS MOTYT OCYIIECTBIATHCS TOJIBKO TpHU
HaJIMYUU 3aKOHHBIX OCHOBAHUM;

coOuMpaHue M 3aKpeIUIeHHWE I0Ka3aTeIbCTB MPOU3BOJUTCS TOJBKO I10
polecCyalbHbIM TpaBuiiaM (MCIIOJIb30BAHUE JIOKA3aTENIbCTB IOJTYYEHHBIX C
HapyIIeHUEM 3aKOHA HE JIOMYCKAETCs);

* IIpaBa U CBOOO/IbI YEJIOBEKA JOJKHBI CTPOTO COOJIIOIATHCS;

- B YIIK meucTByeT mpaBmUio: JO3BOJIEHO BCE, UTO PA3PEIICHO 3aKOHOM;

* B XOJIE YTOJIOBHO-TIPOLECCYATIBHON JIESITEILHOCTH JOJKHBI MPAaBUIBHO
MIPUMEHSATHCSI HOPMbI MaTE€PUAILHOIO 3aKOHA.

Ocywecmenenue npagocyous MmojibKo CYOOM.

Cratbs 8. OcymiecTBiIeHne TPaBOCYIUS TOJIBKO CYA0OM

1. TIlpaBocynmue mo yrojmoBHoMy geny B Poccuiickoit ®Dexneparuu
OCYIIECTBIISIETCS TOJIBKO CYAOM.

2. Hukto He MOoKeT OBbITh TPU3HAH BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS U
MOJABEPTHYT YrOJIOBHOMY HAaKa3aHUIO MHAUYE KAK MO MPUTOBOPY CyJa U B MOPSJIKE,
YCTaHOBJIEHHOM HacTosmuM Kogekcom.

3. Tloacynumbliii HE MOXET OBITh JIMIIEH IpaBa Ha PACCMOTPEHHUE €ro
YTOJIOBHOTO JI€J1a B TOM CYJ€E U TEM CYAbEH, K IMTOJCYIHOCTH KOTOPBIX OHO OTHECEHO
HactossuM Koznekcom.

Cratss 8.1. HezaBucumocTs cyjeit

1. ITpu ocy1iecTBAECHUU TPABOCYAMS MO YTOJIOBHBIM JIeJlaM Cy/1b1 HE3aBUCUMBbI
u noauuHstorcs Tojbko Konctutyiuu Poccuiickoit deneparuu u denepaaibHOMY
3aKOHY.

2. Cynpu paccMaTpuUBAIOT W pa3peliaroT YroJIOBHbIC Jeja B YCIOBHUSX,
VCKIIFOYAIOIINX  ITOCTOPOHHEE  BO3JCWCTBUE HAa  HHUX. DBMemareibCTBO
rOCy1apCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPABJICHUS, UHBIX OPTaHOB,
OpraHu3alvid, AOJKHOCTHBIX JIMI[ WM TpaxaaH B JAESATEIbHOCTh CyJed IO
OCYIIIECTBJICHUIO TPABOCYAMS 3aMpeniaeTcsi U BJIEUET 3a CO00 yCTaHOBIICHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. Hudopmarmus o BHEMpoIecCyadbHbIX OOpaIICHUSX TOCYAapCTBEHHBIX
OpraHoB, OpPraHOB MECTHOIO CaMOYIPaBJICHHs, HWHBIX OPraHOB, OpraHU3aIllUi,
JIOJDKHOCTHBIX JIMI] WM TPa)JaH, NOCTYNUBIIUX CYJIbsIM IO YTOJIOBHBIM JI€JIaM,
HaXOJIAIUMCS B UX TIPOU3BOJICTBE, JINOO TPEICEIATENIO Cy/Ia, €T0 3aMECTHUTEIIO,
npeacenaTento CyJeOHOro cocTtaBa WM MPEACeNaTeNio CyAeOHOM KOJUIeTUd MO
YTOJIOBHBIM J€J1aM, HaXOASLIMMCS B MPOU3BOJCTBE CYJa, MOMJICKUT NPEAAHUIO
IJIACHOCTU M JOBEACHUIO JI0 CBEJCHUS YYACTHUKOB CyI€OHOTO pa3dHpareahcTBa
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nyTeM pa3MelleHus JaHHOM uHdopmanuu Ha o(QUIMAIBHOM CcaiTe cylJa B
UH(OPMAIITMOHHO-TEICKOMMYHUKAIMOHHON ceTn "WHTepHer" u He sBIseTcs
OCHOBAaHHWEM JUIsl TPOBEACHHS IMPOLIECCYaIbHBIX JECUCTBUI WM NPUHATHUA
MPOLIECCYaTbHBIX PEIICHUN IO YTOJIOBHBIM JIEJIaM.

ConeprkaHue CTaTbl UMEET KOHCTUTYLIMOHHYIO OCHOBY. CoruacHo cratse 118
Konctutynun P® npaBocyaue B Poccuiickon denepanny OCyneCTBISIETCS TOJIBKO
cyzioM, a coraacHo ctatbe 47 Koncturyuu PO HUKTO He MOKET OBITH JIUIIIEH MpaBa
Ha PacCMOTPEHHUE €T0 JIeJla B TOM CYJA€, K MOJICYJHOCTH KOTOPOTO OHO OTHECEHO
3aKOHOM.

KoHcTuTynmoHnHoe 1noioxkeHue 00 0CyIIeCTBICHUH MTPaBOCY U TOJIBKO CYJI0M
B CHJIy €r0 YHHBEPCAJIBHOCTH BPS JM MOXHO Ha3BaTh MPHHIMIIOM YTOJOBHOTO
npoiiecca, TeM 0ojiee YTO AAaHHOE MOJIOKEHUE JIEUCTBYET TOJIBKO B €r0 CyAeOHBIX
craausx. [IpuHimn npaBocyus ¥ MPUHIMI YTOJOBHOr'O MpoLecca - HE OJHO U TO
Ke. A TUpaKUPOBAHUE B OTPACIEBOM 3aKOHOAATENIbCTBE KOHCTUTYLIUOHHBIX HOPM,
na eme 0e3 ccbUIK Ha KOHCTUTYLHIO , BBI3BIBAET COMHEHHE B CBOEH MPAKTUYECKOU
11e71eCO00pa3HOCTH.

Cratess 8.1. nmpusBaHa  TOCIYXUTh  JOINOJHUTEIBHOW  rapaHTHEl
HE3aBUCUMOCTH CYyJIE€W B YIOJOBHOM IIPOLIECCE M YCIEXOB B IMPOTUBOCTOSIHUU
Koppynuuu B chepe yrosoBHoil roctuuuu. OJgHAKO HOPM  YrOJOBHO-
IOpOLECCYaIbHOrO IIpaBa OHAa HE COJEPKUT, IMOTOMY YTO: Kpyr CyOBEKTOB
(Y4aCTHUKOB)  YTrOJOBHO-TIPOIIECCYaJbHOTO  IPAaBOOTHOLUEHUS,  CBSI3aHHBIX
B3aUMHBIMH TIpaBaMU M OOS3aHHOCTSMHU, CTaThbsl HE OINpEAENseT, rapaHTud U
CaHKLMKM OCYILECTBJICHUS €€ MNPEINUCAHUA HE YCTAHaBIMBAET, MPOLENYypY HX
peanuzauuMu  He  peryiameHtupyer. Iloatomy  perynupyromas — QyHKIUs
KOMMEHTHPYEMOU CTaThU (KaK U JIFOOOW AeKIapalii) HUYTOXKHA, 3 BOBMOXHOCTH
€ee  MPaKTUYeCKOro MPUMEHEHWs  WUII030pHBL.  Peakuus  cynpu  Ha
"BHempolieccyalibHOe oOpaiiieHre" - BOMPOC 3JIEMEHTApHOM JOJDKHOCTHOW H
YEJI0BEYECKOW MOPSAOYHOCTU. YTOJOBHO-IIPOLIECCYAIBHOE IMPABO 371€Ch HU IIPU
YeM.

VYBakeHHE YECTH U JOCTOMHCTBA JIMYHOCTH

Cratps 9. YBaxeHHe 4eCTH U JOCTOMHCTBA JIMYHOCTU

1. B Xxoxe yrojoBHOroO CyIONpPOM3BOJICTBA 3aNPELIAIOTCS OCYIIECTBICHUE
JNECUCTBUM W TPHUHATHE PELWICHHUM, YHWKAIOIIMX YECTh YYAaCTHUKA YTrOJOBHOTO
CYJIONIPOM3BOJICTBA, a TakKkKe OOpallleHHe, YHIKAIOIIEe €ro 4YeloBeuecKoe
JIOCTOMHCTBO JIM0O0 CO3Aarolee OMacHOCTh AJIS €T0 KU3HHU U 3J0POBBSL.

2. HUKTO U3 yYacCTHMKOB YrOJIOBHOI'O CYAONPOU3BOJCTBA HE MOXET
MO/IBEPraThCsd HACWINIO, MBITKaM, JAPYTOMY >KECTOKOMY HWJIM YHIKAKOLIEMY
YeJI0BEYECKOE JOCTOUHCTBO OOpAICHHIO.

CopepxaHue CTaTbu LIUPE €€ Ha3BaHUS. B TekcTe TOBOPUTCS HE TOJIBKO 00
YBaXEHUU YE€CTHU U JOCTOUHCTBA, HO ¥ O HEIOITYCTUMOCTH CO3JAaHUs ONTACHOCTH JJIsl
KU3HU U 3/10POBbs JIUILI, yYaCTBYIOIIHUX B YTOJIOBHOM CYJIOIPOU3BOJCTBE.

B wactu, kacaromeiicss OCTOMHCTBA, 3TO COJAEp)KaHHE Oa3upyeTcss Ha
Koncrurynuu P®, rae roBOpuTCs, 4YTO JOCTOMHCTBO JIMYHOCTH OXPaHSACTCS
rocyJapCTBOM M HUYTO HE MOXET ObITb OCHOBAaHUEM JIJIsl ero yMaseHusi. HukTo He
JOJKEH MOABEPraThCs MbITKAM, HACUIINIO, IPYTOMY )KECTOKOMY WIIH YHUKAIOIIEMY



4eJI0BEYECKOE JOCTOMHCTBO OOPAILEHUIO WINM HaKa3aHUI0. B KakoM ObI TSKKOM U
[O30PHOM MPECTYIJICHUH HU OOBHUHSJICS IPaKAaHWH, TJIYMJIMBOE, BBICOKOMEPHO-
MIPEHEOPEKUTENBHOE U THEBHO-HPABOYUMTEIIBHOE, MHAY€ TOBOPS, YHIKAIOIIEE
JOCTOMHCTBO OTHOIIEHHE K HEMY HEJONYCTUMO HHU Ha MPEIBAPUTEILHOM
CJIEJICTBUH, HU TeM OoJiee B Cy/Ie.

TardadliuMy HapylIEHUsIMU TpeOOBaHHUS 3aKOHA 00 YBAXKEHHHM YECTH M
JOCTOMHCTBA YYacCTHMKOB YT'OJIOBHOTO CYJOIPOM3BOJACTBA U O OEpekHOM
OTHOLIEHUU K UX >KM3HU U 3I0POBBIO SABIIAIOTCS HACWIME HAJl JMYHOCTBIO U IIBITKH,
[0 IOBOAY KOTOPBIX CIEIHAIbHO CKa3aHO B 4YacTh Bropod crateu YIIK.
IIpuMeHeHnEe TBITKK B YTOJIOBHOM  CYAOIPOM3BOACTBE -  JIOJDKHOCTHOE
IOpecTyIieHue, IperycMoTpeHHoe craTheil 286 YK (mpeBblllieHHe A0IKHOCTHBIX
MTOJTHOMOYHH).

3akperienabie B ctathe 9 YIIK mpaBuma-tpeOoBaHus 00 yBaKUTEIHHOM
OTHOLIEHUU K YECTH U JIOCTOMHCTBY JIMYHOCTH, OEPEKHOM OTHOILIECHUHU K JKU3HU U
3I0POBBI0 YEJIOBEKa, a PaBHO O HEAONYCTUMOCTH TIBITOK TOXE HOCST
BCEOOBEMITIONINM, YHUBEpCAIbHBIA xapakTep. OHHM pacnpoCTpaHSIOTCS Ha BCE
cheppl OTHOLIEHWII OPraHOB rocyJapcTBa W JOJDKHOCTHBIX JIMI[ C TpakKIaHAMH,
II0ATOMY IIO CBOEMY IPOHUCXOXKIEHUIO U MO CBOEH NMPUPOAE HE SABIAIOTCA ''y3KO"
YTOJIOBHO-TIPOLIECCYaTbHBIMHU.

HenpukocHOBEHHOCTB JINYHOCTH

Cratps 10. HenmpruKOCHOBEHHOCTH TMYHOCTH

1. Hukto He MoXeT OBIThb 3aJepkaH MO MOAO3PEHHI0 B COBEpPUICHUU
MPECTYIJIEHUsI WIM 3aKJIIOYEeH MOJ CTPaxKy MPU OTCYTCTBMM Ha TO 3aKOHHBIX
OCHOBaHUM, MpeaycMOTpeHHbIX HacTosimuMm Koaekcom. Jlo cyaeOHOro pemieHus
JIMII0 HE MOXET OBITH MTOJIBEPTHYTO 3a/Iep’KaHuI0 Ha CpoK Oosiee 48 gacos.

2. Cya, mpoxypop, cienoBaTellb, OpraH J03HAHUS W JO3HABaTellb OOsS3aHbBI
HEMEIJIEHHO OCBOOOJUTH BCAKOIO HE3aKOHHO 3aJEpKAHHOTO, WM JIMILIEHHOTO
cBOOO/BI, WM HE3aKOHHO MOMELIEHHOTO B MEIULMHCKYI0 OpraHu3aluio,
OKa3bIBAIOIIYI0O MEIUIMHCKYIO IIOMOIIb B CTAallMOHApPHBIX YCJIOBHUSX, WIM B
MEIULMHCKYI0 OPraHU3alli0, OKa3bIBAIOIIYI0 IICUXMATPUYECKYIO IIOMOLIb B
CTAalMOHAPHBIX YCIIOBUSAX, WM COJEPKALIErocs IOJA CTPaKeW CBBIIIE CpPOKa,
IIPEAYCMOTPEHHOr0 HacTossuM Kogexkcom.

3. JIluo, B OTHOIIEHHWH KOTOPOrO B KAa4E€CTBE MEpPHI MpeceueHus U30paHo
3aKJIIOYEHUE MO/ CTPAXYy, a TAKXKE JIMIO, KOTOPOE 3aJepKaHo MO MOJAO03PEHUIO B
COBEPILEHUU TMPECTYIUICHUS], TOJDKHO COAEPKAThCA B YCIOBHUSAX, MCKIIOYAIOIINX
yrpo3y €ro >KU3HU U 310POBbIO.

ConepxaHue CTaTbM MMEET MEXIyHapOIHO-NPABOBYI0 U KOHCTUTYIMOHHYIO
ocHoBbl. CornacHo cratbe 9 MeXayHapoIHOrO MakTa O TPAKIAHCKUX H
NOJIUTHYECKUX TipaBax 1966 r. u crarbe 22 Konctutyiun P® kaxaplid 4ea0BEK
MMEET MPaBO Ha CBOOOY U INYHYIO HEMPUKOCHOBEHHOCTh. APECT, 3aKII0UCHHE O]
CTpaXy M COJAEpX aHHe TOJ CTpaxeill JOMyCKaloTCs TOJbKO MO CyIeOHOMY
pemenuto. Jlo cyneOHOro pemieHuss JUIO HE MOXET ObITh IMOJABEPTHYTO
3a/iepKaHuIo Ha CPOK Oosiee 48 vacos.

Takum 00pa3oM, COBOKYMHOCTh 3akpemieHHbIXx B ctathe 10 VYIIK Hopwm,
MMEHYEMBIX NPUHLIUIIOM HENPUKOCHOBEHHOCTH JIMYHOCTH B YIOJOBHOM
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CYJIOIIPOU3BOJACTBE, B ACHCTBUTEILHOCTH HE MPOBO3IJAIIAET HEIOMYCTUMOCTD
"MIPUKOCHYThCS" K JIMILY, OOBHUHSIEMOMY WJIM TOJI03PEBAEMOMY B IPECTYILJICHUU.
Hao00poT, *MEHHO B YTOJIOBHOM MPOLECCE B UCKIIOYEHUE U3 OOIUX MTPABUJI TAKOE
"MPUKOCHOBEHUE" K JIMYHOCTH KaK pa3 U UMEET MECTO B BHJIE 3a€pKaHUs, apecTa
¥ TIOMEIIEHUS B MEAMIMHCKUA WM TCUXUATPUUYECKUN CTallMOHAp. DTU HOPMBI,
BOCITPOM3BO/S, I€TATU3UPYSI U HHTEPIIPETUPYS OOIIECIIPU3HAHHBIE MEXKIYHAPOIHO-
MpaBOBbIE M  KOHCTUTYLIMOHHBIE TMpaBWia, MPOBO3MNIAIAIOT TapaHTHH
000CHOBAHHOCTH TIPUMEHEHUS YKA3aHHBIX MEp MPUHYKICHHS, BaKHEUIIEH u3
KOTOPBIX ABJISIETCS npoueaypa TaKoro MIPUMEHEHUS, JETaIbHO
pernamenTupoBanHas ctathsiMu 91 - 96 u 107 - 110 VIIK, a Takke ycTaHAaBIMBAIOT
CylleOHBIN KOHTPOJIb 3a 3aJep KaHHEeM, apecTOM B CTaJWM MPEIBAPUTEIHHOIO
pacciieloBaHUs M NPUMEHEHUEM JPYIMX Mep MHpPOLECcCyajJbHOTO MPUHYKICHUS
(qactb BTOpas crathu 29 YIIK), HO ¥ TOJBKO.

Oxpana mnpaB u cBOOOJ 4eJNOBEKAa M TpaxJaHMHA B  YTOJIOBHOM
CyJIOIIPOU3BOJICTBE

Cratbs 11. Oxpana mpaB U CBOOOJI YeliOBEKa M TPa)KJIaHMHA B YTrOJIOBHOM
CyJIOIIPOU3BOJICTBE

1. Cyn, mnpokypop, cienoBarenb, JO3HaBaTelb OOsA3aHbl PA3BICHITH
OJI03PEBAEMOMY,  OOBHHSIEMOMY, IOTEpIEBLIEMY, TPaXIaHCKOMY  HCTILY,
IPaXJTaHCKOMY OTBETYMKY, a TakXe JpYyruM Yy4YaCTHHUKaM YroOJIOBHOTO
CyJIOIIPOM3BOJICTBA MX MpaBa, 00S3aHHOCTH W OTBETCTBEHHOCTh M O0OECIeYrBaTh
BO3MOXHOCTb OCYIIIECTBIICHHSI 3TUX TIPaB.

2. B ciydae cornacus i, 00J1aqalonuX CBUACTEIbCKUM HMMYHUTETOM, J1aTh
MOKa3aHUs J103HABaTElNb, CJIEI0BATENb, IPOKYPOP U CyJ O0s3aHbI MPEeaylnpeanuTh
YKa3aHHBIX JIMI[ O TOM, YTO MX MOKa3aHUs MOTYT HCIOJb30BAaThCS B KauyeCTBE
JI0KA3aTeNIbCTB B X0J1€ JAIbHEHIIIEr0 MPOU3BOICTBA MO YTOJOBHOMY JEIY.

3. Ilpu HamM4YMK JOCTaTOYHBIX JAHHBIX O TOM, YTO MOTEPIIEBILIEMY, CBUICTEIIO
WIA WHBIM YYaCTHHUKAM YTOJIOBHOTO CYJONPOM3BOJACTBA, a TaKkKe WX OJIU3KUM
POJICTBEHHUKAM, POJCTBEHHUKAM WM OJM3KUM JIMIAM YTPOXKAIT YOHMCTBOM,
NPUMEHEHUEM HAaCWJIMSI, YHUUTOKEHUEM WIN MOBPEXKICHUEM UX UMYILECTBA MO0
WHBIMHA OMACHBIMU MPOTHUBONPABHBIMU JCSTHUSIMH, CYI, TPOKYPOpP, PYKOBOJIUTENb
CJIEICTBEHHOTO OpraHa, CjeJ0oBaTellb, OpraH JO3HAaHMs, HAYaJIbHUK OpraHa
JO3HAHUS, HAYaJIbHUK MOJpa3JeieHus] JO3HAHUS W JI03HaBaTellb MPUHUMAIOT B
npenenax cBoei KOMIETEHIIMN B OTHOUIEHUH YKa3aHHbIX JIUIL Mepbl 0€30M1aCHOCTH,
IpenyCMOTpEeHHbIE cTaThsiMu 166 uvactbto neBsitoit, 186 wacteio BTOpOM, 193
4acTh0 BOCbMOM, 241 myHKTOM 4 4acTH BTOPOW M 278 4acThlo MATON HACTOSIIETO
Kogekca, a Takxke uWHBIe Mephl  0€30MAaCHOCTH, MPEIyCMOTPEHHBIE
3aKOHOATENBCTBOM Poccuiickon denepannu.

4. Bpen, NIpUYMHEHHBIN JHIly B pe3yjbTaTe HapyILIEHHs €ro mpaB U CBOOOJ
CyIOM, a Takke JODKHOCTHBIMU JIMIAMH, OCYIIECTBIISIIOIIMMU YTOJIOBHOE
IIPECIIeI0BaHNE, MOAJIEKUT BO3MEIICHHUIO 110 OCHOBAHUSM U B MOPAJIKE, KOTOPBIE
YCTaHOBJIEHBI HAacTOSIIIUM Konmekcom.

JIis  ysiCHEHUS CYIIHOCTH BBIIICU3JIOKEHHBIX 3aKOHOIOJIOKEHUH HX
1enecooOopa3sHo  pa3feNiuTh HaABOE, OTHOCA K TMEpBOM TIpynme Te, 4YTo
chopMyIUpOBaHbl B YACTAX MEPBOM M BTOPOM, a KO BTOPOM Ipymme - Te, 4YTO
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chopMyIUpOBaHbl B YACTSIX TPETbe M YETBEPTOM CTaThU. 3aKOHOIOJIOKEHUS
NEPBOM TpYIIbl O0A3BIBAIOT OpraHbl rocyJapcTBa M JIOJKHOCTHBIX JIMI], B YbeM
MIPOU3BOJACTBE  HAXOJUTCA  YrOJOBHOE  JI€JI0, B  KaXIOM  KOHKPETHOM
MIPAaBOOTHOUIEHUH HUCXOJUTh W3 HEOOXOJIMMOCTH JETAIbHOIO Pa3bsICHEHUS HX
YYaCTHHKaM, OyAb TO IMOAO3PEBAEMBI, OOBHHIEMBIN, CBUIAETENb, MOHATOW WIH
Apyrue CyObeKThl, X MPOIECCYATbHOTO MOJOKEHHS, T.€. MpaB, 00A3aHHOCTEH, a
TaK’K€ OTBETCTBEHHOCTH 3a HEBBINOJIHEHUE TNOCIEIHUX, U B MpEHeNax CBOEH
KOMIIETEHIIMH O00ECIEYUTh BO3MOXKHOCTh OCYIECTBICHHS 3THX IpaB. B kauecTBe
KOHKPETHOTO ciiyyas YKa3bIlBaeTcs OOS3aHHOCTh HAa3BaHHBIX OPraHOB H
JOJDKHOCTHBIX JIMI[ Pa3bSICHUTH JOKAa3aTEIbCTBEHHOE 3HAYEHUE I[IOKa3aHUM,
T0OpPOBOJILHO JaHHBIX JIMIIAMH, KOTOPbIE TaKUE MOKA3aHMs JaBaTh HE O0Os3aHBI, B
YaCTHOCTH  CyHpyroM M  OJM3KUMHM  POJCTBEHHUKAMU OOBHUHSEMOTO H
nojio3peBaeMoro (4acth nepsas ctatbi 51 Koncturyuuu PO).

Btopasi rpynma 3akoHOMNONOXKEHMM, 3akperieHHbIXx B crathe 11 VIIK,
HOCBsIlleHAa OOmel Jekjapaluy CYyIIECTBOBAaHUS IMPABOBBIX HHCTUTYTOB
o0ecrniedyeHus JTMYHOU O€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO CYJIOIPOU3BOJCTBA,
HOPMBI KOTOPBIX PACCPEIOTOUYEHBI MO pa3inuuHbiM cTathsiM YIIK, u umHCcTHUTYyTa
BO3MEILECHNS BPEAd, NMPUUYMHEHHOIO OPTraHAMM, OCYLIECTBIISIIOIIMMHU YIOJIOBHOE
peciieJoBaHuEe, HOPMbI KOTOPOTO0 aKKyMYJUpOBaHbI B TJiaBe 18 1moj Ha3BaHUEM
"Peabunuramus" (crateu 133 - 139). (O600meHHBIN MaTepuan 06 obecrieueHun
JUYHOW O€30MaCHOCTH YYacCTHUKOB YIOJIOBHOTO CYAONPOM3BOJACTBA CM. B
3aBeplIaroIieid YacTh KoMMeHTapus K riaBam 6 - 9 (crarem 37 - 72 VYIIK),
MOCBSAILIEHHBIM 3TUM YYaCTHUKAM. )

N3noxxeHHOe MO3BOJISIET 3aKII0YUTh, YTO Ha3BaHue cTtathu 11 VIIK He
BIIOJIHE COOTBETCTBYET €€ COJAEpPKaHUIO (K TOMY K€ O CBO0OOJIax B HEW BOOOUIE HE
UJET peyb) U HOCUT HE pabOuyuii, a OTCHUIOYHBIA XapakTep, MPUYEM IO CAMbIM
pa3IMYHBIM BOMpOcaM, JAPyr C JpyroM HE CBA3aHHBIM. B Takom Buje
CYILLIECTBOBAHME IPUHLMIIA YTOJIOBHOIO CYAONPOU3BOJACTBA, MOMMEHOBAHHOIO B
Ha3BaHUU CTATHH, CIIOPHO.

Bonpocel u 3axanus:

1. TloHATHE U CYIIHOCTH MPUHILUIIOB YTOJIOBHOIO MpoIiecca.

2. CucremMa NpPUHLMUIIOB YTOJOBHOTO MPOIECCa, OCHOBHBIC UEPTHI €€
ITOCTPOEHUS.

3. IIpuHIMIBI yTOJOBHOIO MPOIIECCA, UX XapaKTEPUCTHKA.

4. 3HaueHue OCHOBHBIX MPHUHIIMIIOB YrOJIOBHOTO Ipollecca Ha
Pa3IMYHBIX CTaAMIX Mpoliecca.

5. llonsTHe U 3HaY€HHE MPUHIUIIOB YTOJIOBHOTO IIPOLIECCa, UX CUCTEMA.

6. IlpuHUMI 3aKOHHOCTH.

7.  IlpuHuun nyOJIuYHOCTH.

8. Ilpunnmm obecrneueHre mpaB U CBOOO TPak/IiaH.

9. IlpuHIMI CaMOCTOSTENPHOCTH CYJOB HE3aBHUCHUMOCTH  CYJIEH,
IIPUCSKHBIX 3aCENATENIEH.

10. ITpunHuMI paBeHCTBA BCEX MEPE 3aKOHOM.

11. Tlpunuun OTKPBITOT'O CyneOHOTO 3aceanus. SI3BIK
CyJIOIIPOU3BO/ICTBA.
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12. IlpuHuMN npe3yMiuy HEBUHOBHOCTH.

13. Ilpuniun coctsazaTenbHOCTH. [I[pUHIAIT BCECTOPOHHOCTH, MTOJTHOTHI U
0OBEKTUBHOCTH.
Jluteparypa:
llepeuens ocnosnou 1umepamypol
1. [IpakTHKyM 110 YTOJIOBHOMY TIporieccy [DieKTpoHHbIN pecypc]/ A.A. ApyTIOHSH
[ 1p.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum gocryma: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenbHoU aUmepamypol
1. 'enpmubaeB M. X. YToJMOBHBIN Tpolriece [DNEKTPOHHBIA pecypc]: YICOHHUK ISt
VYronoBHO-MIponeccyanbHOE MpaBo (YTOJIOBHBIN MPOIIECC): YYSOHUK JIJIsl CTY/ICHTOB
BY30B, 00YJarOIIUXCS IT0 HAITPABJICHUIO TOATr0TOBKH «HOpuctipyaeHmms» / moa pe.
A.B. Enponsuenoii, O.B. Xumuuenoii, E.H. Knemunoi. - M.: JOHUTH-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DaeKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoTO Tiporiecca [ QneKTpoHHBIH pecype]/ A.A. ApyTioHsH (1 1p.]|.—
OnekTpoH.TekcToBbIe JaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum noctymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTHKyM 1O YroJI0BHOMY Ipolieccy [ DaeKTpoHHbIH pecypc]/ A.A. ApyTIOHSH
[1 1p.]. — DnexTpoH.TeKcTOBBIC JaHHBIe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum noctyna: http://mwww.iprbookshop.ru/65897.html

IIpakTnuyeckoe 3ansatue Ne 3.

Heap mpakTHyecKoOro 3aHATHSL — YIIyOUTh M 3aKpPENUTh TEOPETHUECKHE
3HaHUS, IOJyYEHHbIE Ha JIEKLIUU U B MPOLIECCE CAMOCTOSITEIbHON pabOThl, IPUBUTH
HABBIKH YCTHOT'O U3JI0’KEHUS MaTepuaa.

B pesynprare M3yuyeHus OUCUUILIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYICHT
JOJDKEH:

3HaTh — coJlep>KaHNE OCHOBHBIX IMOHSATUMN, IPUHIIUIIOB, HCTOYHUKOB U HOPM,
pErIaMeHTUPYIOIINX YTOJIOBHO-TIPOLIECCYaIbHbIE OTHOILIEHUS Ha TOCYIEOHBIX U
CyJIeOHBIX CTAIUSAX YTOJOBHOTO CY/IONPOU3BO/ICTBA.

YMeTp — YBWOKHUTENBHO OTHOCUTHCA K TIpaBy M 3aKOHY, 00JagaTh
JOCTaTOYHBIM ~ yPOBHEM MNPO(PECCHOHANBHOIO  MPABOCO3HAHMS, TOJIKOBATh,
coOJII0/1aTh, MCIOJHATH, MPUMEHATh COOTBETCTBYIOIIHME IOPUIUYECKHE HOPMBI B
PAKTUYECKON JEATETbHOCTH, B TOM YHCIE KBaTU(DUIHUPOBATH HOPUAHMYECKU
3HAYUMBbIE (HaKTHI.

®opmupyemble kommnereHnuun (wam ux vacru) — OIIK-2 cnocoben
MIPUMEHATHh HOPMBI MAaTEPHAIBHOTO U ITPOLIECCYATBHOTO IPaBa MPU PELIEHUH 33134
npodeccuonanbuort  nesrenbHocTH; OIIK-5 cmocoOeH Jorm4ecku  BEpHO,
apryMEHTUPOBAHHO UM SICHO CTPOMTb YCTHYIO W IIMCBMEHHYIO p€Yb C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HCIIOJIb30BAaHHEM  MPO(HEeCCHOHATBHOM
opuanueckoit  nexcuku; OIIK-9 cnocoben mnoOHMMATh NPUHIUNBL  PabOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUNA W HMCHOJb30BaTh UX ISl PEIICHUs
3a/1a4 npodecCuOHaTBLHON 1eATeNbHOCTH.
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AKTYaJIbHOCTb Te€MbI 3aKIII0OYAETCS B WM3YYEHUU MPOOJIEMbl COONIIOACHUS
paB Y4YaCTHHUKOB YTOJOBHOI'O IpOLECCa HAa Pa3IUYHBIX CTAIUSIX YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA. .

Teopernyeckas 4acTb:

YYaCTHHUKM YTOJIOBHOTO CYAOIPOU3BOJACTBA - 9MO JAUYd, NPUHUMAoOuwjue
yuacmue 6 yeonosnom npoyecce (1. 58 ct. 5).

B 3aBucMMoOCTH OT BBIMOJHSAEMBIX MpoueccyanbHbix ¢yHkiuil YIIK PO
KJIacCU(UIIMPYET YHYACTHUKOB YTOJIOBHOTO IpoIiecca CIEAYIOIINM 00pa3oMm:

1) ¢yo, BeIMONHSIONIHIA (YHKIHIO TTPABOCY/IHS;

Cyn kak BepIIMHa MPaBOBOM CHUCTEMBI MOCTaBIEH Ha 00Jee BBICOKYIO
CTyHEHb 10 CpPAaBHEHUIO C WHBIMHA [PABOOXPAHUTENBHBIMU OpraHamu. B
cootBercTBUM €O cT. 29 VYIIK Tonbko cya, B TOM 4HCIEe B XOj€ JOCYACOHOIrO
IPOU3BOJICTBA, IPABOMOYEH MPUHUMATD PEIICHUs: 00 N30paHUK MEp IIPECEUCHUS B
BUJIC€ 3aKIIOUYEHUS MOJ CTPaKy W JOMAIIHEro apecra; O MPOIJICHHH CpOKa
COJIEp’KaHusl MOJ CTpPakei; O IMOMEIICHUU I10/103PEBAEMOro, OOBUHSAEMOrO, HE
HaXOJSIIErocs MOJ CTpaXkeil, B MEIULIMHCKAN WM MCUXUATPUUYECKUIN CTAallMOHAp
JUTS IPOM3BOJICTBA COOTBETCTBYIOIIMX CyA€OHBIX SKCIEPTU3 U T.1.

2) yuacmHuKu Yeoi06HO020 CYOONPOU3BOOCHBA CO CMOPOHbL 0DBUHEHUS,
BBIMIOJIHSIIONIME  (DYHKIIMIO OOBMHEHHMSI W  OCYLIECTBIISIIOLIME  YTOJOBHOE
npecienoBadue (IPOKypop, CIEN0BaTelb, HAYaJbHUK CIIEJCTBEHHOIO OT/ENa,
OpraH JI03HaHUs, J03HABATEIb, TOTEPIEBIINM, YACTHBIN OOBUHUTENb, IPAKIAHCKUM
WCTEL, TMPEICTABUTENN MOTEPHEBIIET0, TPaXJAHCKOTO MCTHA M YaCTHOTO
OOBHUHUTEIS);

3) yuacmuuxu yeon06H020 CYOONPOU3B0OCMEA CO CMOPOHbL 3AUIUMDL,
BBITIOJIHAIONIME (DYHKIMIO 3alIUThl ~ MOJ03pPEBAEMbIi, OOBUHSEMBIN, 3aKOHHBIC
MIPEICTaBUTENIM HECOBEPIIICHHOJETHETO OOBHUHSEMOTO, 3aIlIUTHHUK, TPaKJaHCKUMA
OTBETYUK, MPEICTABUTEND ITPAKIAHCKOTO OTBETUHKA;

4) uHvle YUacmHuKU y20106H020 cyoonpouzsoocmed. OHU HE BBIOIHSIIOT
yrOJIOBHO-TIPOLIECCYATIbHBIX ~ (PYHKIIMH, WX ydacTHe, KakK TMPaBWIO, HOCHUT
AMU30IMYECKUN XapaKTep U COOCTBEHHOTO MHTEpEca B Jiesie OHU He uMeroT. K aToi
rpynmne otHocsaTcs mnepeudcneHHble B . 8 VYIIK cBuperenu, sKcneprsl,
CIICIMATUCTBI, IEPEBOTUMKHU, TIOHSTHIC.

Yuacmnuuku yzonoenozo cyoonpouszeoocmea co cmoponst 066unenus,

Ipoxypop. B coorBerctBuu ¢ 1. 31 ct. 5 YIIK npokypop — ['eHepasibHbIii
npokypop P® u noauMHEHHBIE €My HPOKYPOpBI, MX 3aMECTUTEIN M HWHBIE
JOJDKHOCTHBIE JIMIIa OPraHoB MPOKYpPaTypbl, YYacCTBYIOIIME B YTrOJIOBHOM
CyJIOIIPOM3BOJICTBE M HAJEJIEHHBIE COOTBETCTBYIOIIMMH MojdHoMouusiMu P3 o
npokyparype. [Ipokypop sBisieTcs TOMKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM B
npeaesiax KOMIIETEHIIMM OCYIIECTBIISATh OT HMMEHM TOCYJapCTBa YIrOJIOBHOE
IpECIEAOBAaHUE B XOJI€ YrOJOBHOTO CYJONPOM3BOJACTBA, a TaKXKE HAA30p 3a
IPOLIECCYAIBHOU IEATEIIBHOCTHIO OPTaHOB JO3HAHKS U OPTaHOB MPEIBAPUTEIBHOTO
CIEACTBUS.

[Tonmnomouunst npokypopa omnpenenensl B ¢T. 37 YIIK. B atoii ke craThe
yKa3aHbl OCHOBHBIE HAIIPABJIECHUS €ro JAESITEIbHOCTH B YTOJOBHOM IPOIECCE.
[TonHOMOUYMS MPOKYpPOpa YCIOBHO MOKHO Pa3J€iauTh Ha MOJIHOMOYHUS B



JOCYJeOHOM  TPOM3BOJCTBE, OCHOBHAas  COCTABJISIOLIAs  KOTOPBIX — —
OCYIIECTBJICHUE HAJ30pa, U Ha IMOJHOMOYHS B CyJ€OHOM MPOU3BOJCTBE —
nojep;kaHrue OOBUHEHUS B CY/IE.

CaenoBartenb. B cootBerctBuu ¢ m. 41 cr. 5 VYIIK cnemoBarens —
NOJDKHOCTHOE  JIMLO, YHOJHOMOYEHHOE  OCYIIECTBISATH  MPEABAPUTEIBHOE
paccieJoBaHue.

[TomHOMOuUHs cnegoBarels onpeaeneHsl B cT. 38 YIIK.

Havaiaepnuk ciaeacrseHHoro oraenaa. Cornacuo 1. 18 cr. 5 VIIK HavanpHUK
CJIEACTBEHHOTO OTJIe]a — JOJKHOCTHOE JIMIIO, BO3TJIABIISIONIEE COOTBETCTBYIOIIEE
CIEACTBEHHOE TOJpa3jieliecHue, a Takxke ero 3amectutenb.(IlomHomouns
onpeneneHsl B ¢T. 39 VIIK)

Opranbl 103HAHUA

Jlo3nanue — Qgopma npeaBapUTEIbHOIO paccieoBanus npectyrieHuit. Ot
IPEABAPUTEIBLHOIO CIEACTBUS OTIMYAETCS MO OpraHaM, €ro OCYyIIECTBISIOIINM, a
TaKXKe M0 00BbEMY U CPOKaM MX MPOIIECCYaTbHOM 1eITeTbHOCTH.

Jlo3HaHWE MPOBOJUTCS MO YTOJOBHBIM JeiaM, YKa3aHHbIM B 4. 3 cT. 150
VIIK, xoTopsie BO30Y>KIAIOTCS B OTHOIIEHWW KOHKPETHBIX JIUI U MO0 KOTOPHIM
MIPOU3BOJICTBO MPEIBAPUTEIIBHOTO CJIEACTBUS HEOOSA3aTEIBHO.

Korna mpou3BojcTBO MpeaBapUTENBHOTO CIEJACTBUS 00s3aTE€NIbHO, OpraH
JIO3HAHUS MPOBOJUT HEOTJIOKHBIE CIICJICTBEHHBIE NEUCTBUSL MO YCTAHOBJICHUIO U
3aKpeIJICHUIO CJEA0B MPECTYIUICHUST W TepelaeT JaHHble 00 OOHapyXKEHHOM
MPECTYIUICHUU MPOKYPOPY.

Opranbl J03HaHUS — TOCYJAPCTBEHHbIE OpPTraHbl M JOJDKHOCTHBIE JIUIIA,
yIOJTHOMOYEHHbIE B cooTBeTcTBUM ¢ YIIK oCylmecTBisiTe nOo3HaHWE U Apyrue
npoueccyanbHbie moaHoMouns (. 24 cr. 5 VIIK). K opranam n1o3Hanust OTHOCSTCS
OpraHbl BHYTPEHHUX J€J, a TaKKe HHbIE OpraHbl HCHOJHUTEIBHOW BIIACTH,
HAJICJICHHBIE B COOTBETCTBUM C (enepaibHbIM 3aKOHOM TMOJTHOMOYHUSMH TIO
OCYILIECTBJICHUIO ONEPaTUBHO-PO3BICKHOM nesTenbHOCTH (OP/]). DTO onepaTtuBHBIC
noapasaenenus OBJl, ®Cb, ®CO, OIIC, I'TK, CBP, MIO P® u T.x1. ct. 40 VIIK.

Jo3naBateab. B coorBerctBuum ¢ m. 7 cr. 5 VYIIK J[lo3naBarenp —
JOJDKHOCTHOE JIMII0 OpraHa JO3HaHUs, IPaBOMOYHOE JHMOO YMOJHOMOYEHHOE
Ha4yaJIbLHUKOM OpraHa JI03HaHUS OCYIIECTBIISITh MPEIBAPUTEIHLHOE PACCIeIOBAaHNE B
dbopme no3nanus. [lomnomouus onpenenensl B ¢T. 41 VIIK.

IMoTepneBmmii — Quznueckoe JUI0, KOTOPOMY MPECTYIJICHUEM TPUYHMHEH
busnueckuii, IMyIECTBEHHBINA, MOPAJILHBIN BPE, a TaKKe IOPUAMYECKOE JTUI0 B
Clly4yae MPUYMHEHHUS IPECTYIJICHUEM BpPEAa €ro UMYIIECTBY U JIETIOBON pemyTaluu.
Pemenve o mpusHaHWM JHIIA TOTEPHEBIIUM O(DOPMIISIETCS MOCTAaHOBJICHHEM
J03HABATENs, clieoBaTensi, Mpokypopa winu cyna (cr. 42 VIIK). B cuygae
MpPU3HAHUSA TOTEPHEBIIMM IOPUJIMYECKOrO JIMIIA €ro ImpaBa OCYLIECTBIISIET
MIPEJCTABUTEIIb.

YacTHblii 00BUHUTEJb — JMIO (MOTEPHEBIINNA WM €ro 3aKOHHBIN
peICTaBUTENIb U MPEICTABUTEND), TO/IaBIliee 3asBJICHUE B CYJl MO YrOJOBHOMY
JIely 4acTHOro OOBMHEHHMS W MOJJepXxuBaoliee oOBuHeHHE B cynae. Jluno
CTAHOBUTCS YaCTHbIM OOBHUHUTEIEM C MOMEHTA MPUHATUSA CYAOM 3asiBJICHUS K
cBoemy npou3BoJicTBY (cT. 43 VIIK).



YacTHbIl 0OBUHUTEND BIPABE BBIIBUIaTh U MOJJEPKUBATh OOBUHEHUE (CT.
22 VIIK). OH nmpexacraBisieT A0Ka3aTeNIbCTBA U YYacTBYET B UX HCCIEIOBAHUMU,
u3NlaraeT CyJy CBOE€ MHEHHE IO CYIIECTBY OOBHHEHHS, a TaKKe MO APYTUM
BOIIPOCaM, BO3HUKAIOIIUM B XOJI€ Cy/I€OHOTO pa30upaTeabCTBa, BHICKA3hIBAET CYAY
MPEIIOKEHUS] O NMPUMEHEHUH YTOJOBHOIO 3aKOHA W HA3HAYECHHUH IOACYIUMOMY
HaKa3aHUs, NPEABIBISAET U MOJACPKUBACT IPAXKAAHCKUAN UCK TIO YTOJIOBHOMY JIEITY.
B nmanHOM ciyyae mpaBa 4acTHOTO OOBHMHHUTENSI COBIMAJAIOT C IMOJTHOMOYHSMU
roCy/1apCTBEHHOTO0 OOBHHUTEIIS, MPEAYCMOTpEeHHBIMU 4. 4—6 cT. 246 VIIK.

[IpeacTaBuTeneM 4aCTHOTO OOBUHUTENS MOKET OBITh TOJIBKO aJBOKAT, HO HE
OJIM3KUNA POJICTBEHHUK WM uHOE Juio (cT. 45 YIIK).

I'paxxnanckuii  ucrenr — (QuU3MUECKOE WM  IOPUAMYECKOE  JIUIIO,
MpeabsBUBLIEE TPEOOBAHUE O BO3MEIICHUH UMYILIECTBEHHOTO BpeAa MPH HAJIUYUH
OCHOBAaHWI TMOJaratb, 4TO JaHHBIA BpeJ NPUYMHEH €My HEMOCPEACTBEHHO
npectymieHueM (ct. 44 VIIK). Pemenue o npu3HaHWM TPakJIaHCKUM HCTLOM
oopMIIsieTCs PEIICHHEM CYAbH, MPOKYypOpa, CIEAOBATENsl WU JI03HABATEJs.
I'pasktaHCKHN UCTEL MOXKET NPEABSIBUTH TPAXKAAHCKUM UCK U 111 UMYILECTBEHHON
KOMIICHCAllUH MOPAJBHOTO Bpena. ['pakIaHCKUM HCK IPEABSBISIETCS IIOCIE
BO30YXJECHHUSI YrOJOBHOTO Jejla, HO JO0 OKOHYAaHMUS IHPEJBAPUTEIBLHOTO
pacciiefloBaHHs, IPU 3TOM OH OCBOOOXKZAETCSd OT YIUIAThl TOCYJIAapCTBEHHOM
HOLUIMHBI. B 3aluTy MHTEpPECOB HECOBEPUICHHOJETHHUX, HEIEECHOCOOHBIX JIMOO
OTPaHUYEHHO JEECHOCOOHBIX, APYIUX JMIl, KOTOpble HE MOTYT CaMH 3allUIIATh
CBOM IIpaBa M 3aKOHHBIE MHTEPECHI, TPAKIAHCKUN MCK MOXKET ObITh 3asiBICH UX
3aKOHHBIMH TPEACTABUTEISIMU WM MPOKYpPOPOM, a B 3allUTy HWHTEPECOB
rocyaapcTBa — MNPOKYPOPOM.

IIpeacraBuTEM NMOTEPHIEBIIEr0, IPAKIAHCKOIO UCTHA M YACTHOIO
00BUHMTEJIA

3aKOHHBIE MPEICTABUTENM — POAUTENM, ONEKYHbl WM TOMEYUTENH,
MPEACTABUTENN YUPEXKIACHUI WM OpraHu3alMii, Ha TOMNEYEHUH KOTOPBIX
HAXOJIUTCS TOTEPIIEBIINH.

OTUMU TPEACTaBUTENSAMU MOTYT OBITh aJBOKAaThl, a MPEACTaBUTEISIMU
IPaXKJAHCKOIO UCTLA, SBIIAIOLIETOCS IOPUANYECKUM JIMLIOM, — TaK)X€ WHBIE JIMLA,
IIPAaBOMOYHBIE MPEACTABIATh €r0 HHTEPECHI, T.€. IMPEACTABUTEIM HA OCHOBE
JOBEPEHHOCTU M MHBIX IPakKIaHCKO-TIPAaBOBBIX JOKYMEHTOB. 110 mocTaHOBIIEHNIO
MHPOBOr0O CyJIbH B Kauye€CTBE IPEICTABUTEI MOTEPHEBLIErO WM IPAXKIAHCKOIO
UCTIa MOTYT OBITh IOMYILIECHBI OANH U3 OJIM3KUX POJACTBEHHUKOB JIMOO MHOE JIULIO,
0 JIOMYyCKE KOTOPOTO OH XO/IaTaliCTBYET.

[IpeacraBuTenn HEe MOTYT OCYILECTBIIATH IpaBa, KOTOPbIE HOCST JTUYHBIN
XapakTep, — JaBaTb MOKa3aHUs, NPUMHUPUTHCA C OOBUHSAEMBIM, 3aKIIOYHUTH
MHUPOBOE COTJIALIEHUE, OTKA3aThCs OT UCKa.

JUnst 3aIuThl IIpaB M 3aKOHHBIX MHTEPECOB IMOTEPHEBINUX, SBISAIOIINAXCS
HECOBEPIICHHOJIETHUMU WM MO CBOEMY (PU3UUYECKOMY WIH IICUXHUYECKOMY
COCTOSIHUIO JIMIIEHHBIX BO3MOXHOCTH CaMOCTOSATENIHO 3allUINATh CBOW NpaBa U
3aKOHHBIE HHTEPECHI, 003aTeIbHOMY YYaCTHIO B JIEJI€ IPUBIIEKAIOTCS UX 3aKOHHBIE
MPEACTABUTENN WU NPEICTABUTEIN.



3aKOHHBIE MPEJICTABUTEIN UMEIOT TAKHUE YK€ MPOLECCyalbHbIE MPABa, 4TO U
npeAcTaBisieMble UMM Jnna. [Ipu 3TOM JIMyHOE ydacThe B Jele MOTEPIIEBUIETO,
IrPpaXIAaHCKOTO MCTIA WJIM YaCTHOTO OOBUHUTENS HE JUIIAET UX MpaBa UMEThH MO
neny mpexacraBurens. Crates 25 VYIIK mnpemycmaTpuBaeT BO3MOXKHOCTB
MPEKPAIICHUs] YIOJOBHOTO JieJla B CBSI3M C INPUMHUPEHUEM CTOPOH TOJBKO Ha
OCHOBAHHH 3as1BJICHUS [TOTEPIIEBIIETO U €r0 3aKOHHOTO MPEICTaBUTEIIS.

Yuacmuuku y20106H020 cyoonpou3e00cmea co CmopoHvl 3auiun vl

IMopo3peBaemsiii(ct. 46 YIIK): nuiio, B OTHOLIIEHHH KOTOPOTO BO30YKICHO
YTOJIOBHOE JIEI0;

* JIN1LI0, KOTOPOE 3aJEPKAHO MO MOAO3PEHUIO B COBEPIICHUH IPECTYILICHUS;

* JUI0, K KOTOPOMY MPHUMEHEHAa Mepa MPECEUCHUsS! 0 NPEAbSIBICHUS
obBuHEeHMS B cooTBeTcTBHH cO cT. 100 YIIK.

[Tomo3peBaemblii JOKEH OBITH TOTPOIIIEH HE Mo31Hee 24 4acoB C MOMEHTA:

- BBIHECEHHUSl TIOCTAHOBJIEHUS O BO30YXJIEHHHM YrOJIOBHOTO Jiena, 3a
UCKIIFOYEHUEM CIIy4aeB, KOIJla MECTO HaxOXKACHUS MOJI03pEBAEMOIO  HE

YCTaHOBJICHO;

- (haKTHYECKOTO €ro 3ajaepxaHusi. B aToM ciiydae opraHbl pacclieJoBaHUs
00s13aHbl YBEJOMHUTH 00 3TOM POJICTBEHHUKOB IOJ03PEBAEMOr0 HE Mo3jaHee 12
4acOB C MOMEHTA 3aJep KaHusl.

Ha peaOUIUTAIUIO B Cly4yasx, ykazaHHbiX B cT. 133 VIIK.

Oo0Bunsiembiii(ct. 47 YIIK) — nuio, B OTHOLIEHWHM KOTOPOTO BBIHECEHO
MMOCTAHOBJICHHE O NPHUBJICUYECHHUHU €r0 B KauyecTBE OOBHHIEMOr0 JMOO BBIHECEH
OOBUHUTENbHBIA akT. [lopsaoK mpuUBIEYEHUS JHUIAa B KaueCTBE OOBUHSIEMOIO —
(ct.ct. 171-175 VIIK

3amUTHUK — JIMIIO, OCYIIECTBIIsIoNIee B ycTraHoBIeHHOM YIIK mopsiake
3alUTy TIpaB U MHTEPECOB MOJ03PEBAEMBIX U OOBUHSEMBIX M OKAa3bIBAIOIIEE UM
IOPUINYECKYIO TTIOMOIIH TIPH MMPOU3BOJICTBE 110 yrojoBHOMY ey (ctT. 49 VIIK).

B kadecTBe 3alIMTHUKOB JONMYyCKarOTCA aABOKarbl. [lo pemieHuio cyna B
KauyecTBE 3alIUTHUKA MOTYT OBITh JOMYIIEHBI HapsiAy C aJBOKAaTOM OJUH W3
OJIM3KUX POJCTBEHHHKOB OOBHHSIEMOI'O WJIM HWHOE JIMIIO0, O JOMYCKE KOTOPOTo
X0JIaTalCTBYET OOBUHSIEMBIH, U TOJBLKO MPU MPOU3BOACTBE Y MUPOBOTO CYIbU 3TO
JIMILIO MOXKET OBITh JIOMYIICHO B Ka4eCTBE 3alllUTHHKAa BMECTO ajBokaTa. Cpoku
JOMYCKa 3alllUTHUKA:

¢ C MOMEHTA BBIHECEHMS IOCTAHOBJICHHMS O TPHUBJICUCHHUM JIUIA B Ka4eCTBE
O0OBHHSIEMOTO;

¢ C MOMEHTa BO30YXJICHHSI yTOJIOBHOIO JIeJia B OTHOIIEHUH KOHKPETHOTO JINLIA;

e ¢ MoMeHTa (aKTHUUECKOTO 3aJIepXKaHus JIHIA, I[OJ03PEBAEMOT0 B
COBEPUIECHUU MPECTYIJICHNUS;

e C MOMEHTAa OOBSIBICHHUS JIHMIy, TI0JI03PEBAEMOMY B  COBEpIICHUU
MPECTYIICHUS, TTOCTAHOBJICHHUS O HA3HAYEHUU CYACOHO-TICHXHUATPUICCKON
AKCHEPTU3HI;

¢ C MOMEHTA OCYIIECTBIICHHS UHBIX MEP MPOLIECCYATbHOTO NPUHYKICHUS WU
WHBIX MPOIECCYATbHBIX JCUCTBUH, 3aTPAaruBaIONINX MTpaBa U CBOOOIBI JINIIA,
MOA03PEBAEMOr0 B COBEPLIEHUH MPECTYIJIEHHUS.



B ToM cmydae, eciu agBOKaT y4dacTBYET B IPOW3BOACTBE IO AENy IO
Ha3HAYEHUIO, PACXO/bl HA OIUIATY €ro TpyAa KOMIIEHCUPYIOTCS 3a CUET CPEJICTB
denepanbaoro 6romxeta (4. 5 cr. 50 YIIK).

AJIBOKAT TOMYyCKaeTCsl K yYaCTHUKY B J€JI€ IO IPEIBABICHUN YIOCTOBEPEHHUS
aaBokara u opaepa. Craryc ajiBokaTa UMEIOT YJIEHbI JII0OOH KOJUIETHU aJIBOKATOB.

OcHoBaHus 0053aTEILHOTO YYacTHs 3allIUTHUKA: €CIU MOJ03PEBACMBI,
OOBHHSIEMBIN HE OTKa3aJCs OT 3alllUTHUKA; €CIU JIUIIO OOBUHSETCA B COBEPIICHUU
MPECTYIICHUS, 32 KOTOPOE MOXKET ObITh HA3HAYEHO HaKa3aHWE B BUJIC JIUIICHUS
CBOOOJIbI HAa CPOK CBBIIIE 15 NeT mim 0oJiee CTPOroe HaKa3aHUe; eciii OOBUHSIEMBI
3asiBUJT XO1aTaliCTBO O PACCMOTPEHUU Jieja B opsiike, ycranosiieHHoM 1. 40 YIIK.

OTka3 OT 3allUTHUKA TOJ03PEBAEMBIM U OOBHHSIEMBIM 3asBISETCS B
IIICBMEHHOM  BUJE W  OTPAXaercsi B  IIPOTOKOJIE  COOTBETCTBYIOIIETO
nporeccyanbHoro aerctus (ct. 52 YIIK)

I'paxxpaHckuil 0OTBETYHMK U €ro MpeacTaBuTesb. [ paXkIaHCKUN OTBETYHK
— (hu3HUecKoe WK I0PUINYECKOE JTUI0, KOTOPOE B COOTBETCTBHUHM € [ paxaanckum
KoekcoM P® HeceT OTBETCTBEHHOCTh 3a BPE/l, IPUUUHEHHBIN IPECTYIUIEHUEM (CT.
54 VIIK).

O mpuBieYeHUH JHUIAa B KAYECTBE IPAKIAHCKOTO OTBETYMKA JIO3HABATEIIb,
cienoBaTeiab, MPOKYpOp WM CyAbsSd BBIHOCUT IIOCTAHOBJIEHHE, a CyIl —
OIIPELICIICHHUE.

['pakiaHCKHll OTBETYMK MOSIBISAETCS B CYAE TOJBKO B TOM CJy4dae, €CIIH
OTBETCTBEHHOCTh 3a HWMYLIECTBEHHBIM Bpel, MPUYMHECHHBIM JEHUCTBUIMU
OOBHHSIEMOT0, JOJKHO HECTH JApyroe JULIO WiIM opraHu3auus. Eciom ke
IPKIAHCKUM UCK MPEIbSABISETCS OOBUHAEMOMY, TO OH CIELHAIBHO B KayeCTBE
IPaKIAHCKOTO OTBETUYHUKA HE ITPUBIICKAETCA.

Cratest 55 VIIK pa3zbsicHieT, 4YTO MPEICTABUTEISIMH TPaKIaHCKOTO
OTBETYMKA MOTYT OBbITh aJJBOKAThI, a MPEICTABUTEISIMU I'PaXAaHCKOIO OTBETUHKA,
apistronierocss FOpuandeckuM JMIOM, — TaKXe€ HHbBIE JIMIA, [MPAaBOMOYHBIE B
coorBeTcTBUM € ['paxknanckum konexkcom P® mpencrasiars ero untepechl. 11o
ONPENEIICHUIO CYyJa WIM IIOCTAaHOBJIEHUIO CYyAbH, IIPOKYpOpa, Cle0BaTeNs,
J03HaBaTelNsl B KayecTBE MPEJICTaBUTEN TPakJaHCKOTO OTBETYMKA MOTYT OBIThH
JOMYILEHbI OJIMH U3 OJM3KUX POACTBEHHUKOB I'Pa)JIaHCKOTO OTBETUYHMKA WM MHOE
JIMLIO, O TOIIYCKE KOTOPOTO XOAATAUCTBYET IPAKIAHCKAN OTBETUHK.

[IpencraBuTens rpaxAaHCKOTO OTBETYMKA HMMEET TE JK€ IIpaBa, 4TO M
NPEACTABISIEMOE JINLO. JIMYHOE ydacTHe B MPOU3BOACTBE MO YTOJOBHOMY €Iy
IPaKIAHCKOIO OTBETUYHMKA HE JIUIIAET €TI0 MPaBa UMEThH IPEACTABUTEIIA.

HNHble y4aCTHUKH YIOJIO0BHOTO CYyAONIPOU3BOACTBA

1) JIuma, sBjsironuecss HICTOYHUKAMM 0KA3aTeJIbLCTB.

CBuaerejb— JUI0, KOTOPOMY MOTYT OBITh M3BECTHBl KaKue-JIHOO

00CTOSATENBCTBA, HMEIOIIME 3HAYEHHE Ui pACCICIOBaHUS M  PA3PELICHUS
YTOJIOBHOTO JieJia, U KOTOPOE BBI3BAHO IS 1auM nokazanuii (cT. 56 YIIK).
BbI30B cBUAETENS OCYIIECTBISIETCS TOJIBKO TOBECTKOM, KOTOPask BPy4aeTCs eEMy IO
PACINCKy WIM COBEPLICHHOJIETHEMY WIEHY €r0 CEMbH, WM AaJMUHHUCTPALMHU IO
MECTY €ro paOOoThl, MJIK MHBIM JIMI[AaM W OpraHU3alMsIM, KOTOPbIE 00s3aHbI IEpe1aTh
ee BbI3bIBaeMoMy. [loBecTka MOKeT ObITh IIEpe/iaHa ¢ TOMOIIBIO CPECTB CBA3H.



B cnydae ykioHeHUs OT SIBKM 0€3 YBOKUTEIbHBIX PUYUH CBUJIETETh MOXKET
OBITh TMOABEPHYT MPHUBOAY; CYIOM Ha HEro MOXKET OBbITh HAJIOXKEHO JIEHEKHOE
B3bIcKkanue (cT. 117, 118 VIIK).

JIuna, KOTOpbIe HE MOJIEKAT IONPOCY B KAUECTBE CBUICTEIICH:

e CYy/AbM U NPUCSHKHBIEC 3aCeaTEIHN IO OOCTOSATENBCTBAM JIea, KOTOPhIE CTaIN
UM U3BECTHBI B CBSI3U C YYACTUEM B IMPOU3BOCTBE 10 JIETY;

o 3AllIUTHUKU WU aJBOKAThl — 00 OOCTOSATENHCTBAX, KOTOPHIE CTaIM UM
W3BECTHBI ITPU OCYIIIECTBICHUN HMHU CBOMX ITOJTHOMOYHIA,

¢ CBSIICHHOCTYKUTEITN — 00 OOCTOSITEIbCTBAX, CTABIINX UM M3BECTHBIMU HA
WCIIOBE/IN;

o wiensl CoBera ®egepanuu, nemyrtaThl ['ocynmapctBennHoit ymbr 6e3 ux
corjlacusi — 00 OOCTOSITeNIbCTBaX, KOTOPhIE CTAJIM UM M3BECTHBI B CBSI3U C
OCYILECTBJICHUEM UMM CBOUX MOJHOMOYUH.

IIpaBa cBuaeTessi: 3asBJISITH XOJAaTailiCTBA M TMPUHOCUTH JKAJIOOBI Ha
JICUCTBUA U PEIICHUS TO3HABATEs, CIIeI0BATENsI, TPOKYpOpa U Cy/1a; SBIATHCS Ha
JIOTIPOC C aJBOKATOM, MPUTJIAIICHHBIM UM JIJI1 OKa3aHUS IOPUAMYECKON MOMOIIIH,
KOTOPBIN BIIpaBe JieJaTh 3asBJICHUS O HAPYUIECHUSX TMpaB U 3aKOHHBIX MHTEPECOB
ceunerens (cr. 189 VIIK); xomaraiicTBoBaTh 0 MPUMEHEHUU Mep OE€30MacHOCTH,
npeaycmorpeHHbix cT. 11 VIIK. B cootBercTBuu co cr. 278 YIIK cBUIETEb MOXKET
OBITBH JOMPOIIIECH B CYJCOHOM 3acelaHuu 03 OTJIAlICHUs TOAJTMHHBIX JAHHBIX O €T0
JUYHOCTU M B YCIIOBHUSX, UCKIIIOYAIONINX BU3YyaJIbHOE HAONIOACHHUE €ro JAPYTUMH
YYaCTHUKaMU Cy1€0HOTO pa30MpaTenbCTBA.

CBumerenb HE MOXET OBITh TPUHYAUTEILHO TOABEPTHYT CYIeOHOM
AKCHEPTU3EC WM OCBUJICTEIbCTBOBAHMIO, 3a WCKJIIOYEHHEM ClIy4aeB, Korja
OCBU/JIETEJILCTBOBAHUE HEOOXOAMMO ISl OIEHKH JOCTOBEPHOCTH €ro MOKa3aHUM
(ct. 179 VIIK).

CyneOHas »KcmepTh3a B OTHOIICHUM CBUACTENS MPOUZBOJUTCS C €ro
COrjlacusi WM COTJIacusl €ro 3aKOHHOTO TMPEJCTaBUTENS, KOTOpOE JaeTcsi B
nucbMeHHoM Bujie (cT. 195 VIIK). B aTom ciyuyae cBumerens BlipaBe 3HAKOMUTHCSA
¢ 3akmouenneMm okcrneptra (ct. 206 VIIK). Ha mnomnydenwe o00pa3ioB mis
CPaBHUTEIHHOTO HCCIIENOBAaHUS KaKOro-Inbo corjacusi He Tpedyercs (ct. 202
VIIK), mosToMy 3T0 HEOOXOAUMO PaCLEHUBATh KaK MPOLIECCyabHYIO 00sS3aHHOCTD
cBujeTeNs (U JPyruX YYaCTHUKOB YTOJIOBHOTO MPOIIECCa).

O0s13aHHOCTH CBHACTEJIS:

1) sSBUTBHCS MO BBI3OBY JIMI[a WM OpraHa, B IPOU3BOJCTBE KOTOPOIO
HaXOJIUTCS BO30OYKICHHOE YTOJIOBHOE JEJO;

2) maBaTh MPaBAWBBIC TIOKA3aHUS: COOOIIMTh BCE M3BECTHOE €My IO JCNTy U
OTBETUTh HA MOCTABJICHHBIC NUMEIOIINE OTHOIICHHE K JIEITy BOIIPOCHI;
3) He pasriamarh JaHHBIC PACCIIeOBAaHUs, CTABIINE €My W3BECTHBIMHU B CBSI3H C
y4acTUEeM B MPOMU3BOJICTBE MO YrOJOBHOMY JIeNy, €Clid OH Obul 00 3TOM 3apaHee
NpEayNPEXKICH B IOPSAJKE, ycTaHOBJIEHHOM CT. 161 YIIK PD;
4) peabsABIATH MO TPEOOBAHUIO CyJIa MCIIOJIB3YEMbIE UM MHUCbMEHHBIC 3aMETKH U
JIOKYMEHTBHI;

5) O TYMHHUTHCS TOCTAHOBJICHHIO 00:



-OCBHJIETEIILCTBOBAHUHU C IIEJIBIO0 OLIEHKU JOCTOBEPHOCTH €ro MOKa3aHui (4.
1 ct. 179 VIIK POD),

-MIOJTy9eHUH 00pa3IoB JIJIsl CpaBHUTEIBHOTO UccienoBanus (4. 3 ctT. 202 VIIK
PD);

6) cobroaaTh MOPSIOK B Cy1eOHOM 3aceIaHuu;

7) MOMUYUHSTBCS PACHOPSDKEHUSAM MpeceaaresibeTryomero (ct. 258 VIIK
PD);

8) HecTH OTBETCTBEHHOCTD 3a OTKA3 OT JIa4yM IMOKa3aHUi M 3a Jauy 3aBEIOMO
JIO’KHBIX TOKAa3aHWM, €CIM MOKa3aHWs HE KACAITCSA €ro camoro, €ro Cynpyra u
OJM3KUX POACTBEHHHUKOB;

9) unHbIe 00A3aHHOCTH.

B cnyyae HedBKM K JO3HABATENIO, CIIEOBATENIO, MPOKYpPOpPY, B CyI Ha
CBUCTENST MOXET OBbITh HAJOXXEHO JEHEKHOE B3bICKAHHME B pasMepe 10 25
MHUHHUMAJIBHBIX Pa3MEpPOB OIUIaThl TPyZAa B MOPSAAKE, YCTaHOBIEHHOM CT. 118 YIIK
P® (ct. 117 YIIK PO).

[IpuBoa cBuaeTeNss AOMYCTUM TPHU HESIBKE 0€3 yBAKUTEIbHBIX MPUYHUH.
VYBaXUTETHHBIMU MPUYMHAMHU, B YaCTHOCTH, MOTYT OBITh MpPU3HAHBI: 0OJIE3HB,
JUIIAIONIasi €ro BO3MOXHOCTH  SIBUThCS; OOJIE3Hb WIE€HAa CEeMbHU IpHU
HEBO3MOXXHOCTH MOPYYUTHh KOMY-JTMOO YXOJ 3a HUM; HECBOEBPEMEHHOE BPYUCHHE
MMOBECTKU; HEBO3MOYKHOCTD SIBKH BCJICACTBUE CTUXUHHOTO OCJICTBUS, a TAK)KE WHBIE
00CTOSITENHCTBA, MPEMATCTBYIONINE CBUACTEIIO IBUTHCS B HA3HAYCHHBIN CPOK'.

CBuaeTeILCKH HMMYHUTET — TIPABO JIMIIA HE JaBaTh MOKa3aHUs TPOTUB
ce0S ® CBOMX OJM3KUX POJICTBEHHHKOB, a TakKe€ B WHBIX CIIydasx,
npenycmoTpeHHbsix YIIK (ct. 51 Koncturyuuwm, n. 40 ct. 5 VIIK). Hocurensmu
MMMYHUTETA BBICTYIIAIOT ITOTEPNEBIINN, TPAXTAHCKUN WCTEL, TPaxJaHCKUI
OTBETUUK, CBUCTEIb, CY/Ibs, TPUCSKHBIN 3ace/laTelb, 3alIUTHUK, aJIBOKAT, IEMyTaT
I'ocynapctBennoit Jlympl u wieH CoBera Denepaiuu, CBAIICHHOCTYXHUTEb,
skcnept (ctT. 42, 44, 54, 56, 205 YIIK).

IDKCNepT — HE3aMHTEPECOBAHHOE JIUIIO0, OO0Jajaroee CrerualIbHbIMU
3HAHMSMHU M HA3HAYEHHOE B mopsake, yctaHoBieHHOM YIIK, mma mpowusBoxacTsa
AKCTIEPTU3Bl U JTaYu 3aKIto4YeHus (CT. 57), UMEIOIIEer0 3HaUeHUEe JT0Ka3aTelIbCTBA.
DKCTepT He JOHKEH HaXOAUTHCS B CIIY)KeOHOM MM MHOW 3aBUCHMOCTH OT CTOPOH
WUJIY UX NPEICTaBUTEIIEH.

Cynebnast s3KcnepTH3a MPOU3BOJUTCS TOCYAAPCTBEHHBIMU CYJIE€OHBIMU
OKCIIEpPTaMHA M WHBIMHU 3KCIEPTaMH W3 YHUCIIA JIMI], 00JaJaronuX CIeUaIbHBIMU
no3HanusiMu (ct. 195 VIIK).

JKCHepT BIpPaBe: XO0JaTaliCTBOBATh O TNPHUBJIICUCHUU K TMPOU3BOJICTBY
OKCTIEPTU3Bl JIPYTUX OKCIEPTOB; JaBaTh 3aKJIIOYEHHWE B TMpPeAeiiax CBOCH
KOMIIETCHIINM, B TOM 4YHCJE IO BOMPOCaM, XOTS M HE IIOCTaBJICHHBIM B
MMOCTAaHOBJICHUH O Ha3HAYEHUH CYJCOHOM AKCIIEPTU3HI, HO UMEIOIIIUM OTHOIIIEHUE K
MpPEAMETY OKCIEPTHOTO WCCICOBAHUS, TPUHOCUTH JKajJoObl Ha JCHCTBUSA
(Oe3neiicTBUE) YYaCTHUKOB, HA3HAYMBILIUX SKCIEPTHU3Y, OTPAHUUYMBAIOIIUX €r0
paBa; OTKa3aThCs OT JauM 3aKJIIOYEHHs MO BOMPOCAM, BBIXOIAIIMM 32 MPEACIIbI
CHelMaIbHBIX 3HAHUH, a TAKXKE B CIydasx, €CIU MPeICTaBICHHbIE EMy MaTepHallbl
HEJO0CTATOYHBI ISl AU 3aKJIFOUECHHUS.



[locnenHee HE COBCEM COIIIACYETCS C MPABOM DKCIIEPTa XOJaTalCTBOBAThH O
NPEIOCTAaBJICHUU €My JIOMOJHUTENbHbIX MaTrepuanoB. llomaraem Takoil oTka3
BO3MOYKHBIM, €CIIU CJIEI0BATENb (Cy/) HE yIOBIETBOPHII XOJaTAlICTBO SKCIIEPTA.

OKcnept He BOpase: 0e3 BeloMa CIEI0BATENS U Cy/a BECTH NEPETOBOPHI €
yYaCTHUKaMU 110 BONPOCaM, CBSI3aHHBIM C TMPOU3BOJICTBOM 3KCIEPTHU3HI;
CaMOCTOSTENIbHO COOMpaTh MaTepHasibl Il  OKCHEPTHOTO  MCCIIEIOBAHUS;
IPOBOJIUTH 0O€3 pa3pelleHus HCCIAEAOBAHMS, MOTYIIUE IOBJIE€Yb IOJHOE WIH
YaCTUYHOE YHUYTOXKEHUE OOBEKTOB JMOO HM3MEHEHUE WX BHEIIHEro BUAA WIH
OCHOBHBIX CBOMCTB.

Oo06s3aHHOCTH JKCIIEpTA:

1) He mMpUHUMATh yYacTUE B IIPOU3BOJICTBE IO JENTy, KOT/Ia €CTh OCHOBAHUS
€ro OTBOJA;

2) SIBUTHCS 10 BBI3OBY;

3) nmaBaTh OOBEKTUBHOE 3aKJIIOYCHHE [0 ITOCTABJICHHBIM IIEPE] HHUM
BOIIpOCaM;

4) cooOIUTh, B MHUCBMEHHON (hopMe OpraHy, Ha3HAYMBIIEMY CYACOHYIO
AKCHEPTU3Y, O HEBO3MOKHOCTHU JaTh 3aKIIOYEHUE, €CJIHM IOCTABJICHHBIM BOIPOC
BBIXOJIUT 32 MIPEAEIIbl €ro CreluaIbHbIX 3HAHUM;

5) MOAYUHATHCS PACTIOPSHKCHUSAM MPEICEAATEIbCTBYIOIIETO; *

6) HecTn oTBeTCTBEHHOCTH 1O ¢T. 307 YK P® 3a mauy 3aBeoMO JIOKHOTO
3aKIIFOUCHUS;

7) He pasrianiath JaHHbIC MPEABAPUTEILHOIO PACCIICIOBAHUS, €CIIA OH OBLI
00 9TOM mpeaynpexaceH (3a pasrjalieHue JaHHBIX IPEABAPUTEIBLHOTO
paccieoBaHus 3KCHEPT HECET OTBETCTBEHHOCTh B cOOTBETCTBUU cO cT. 310 YK
P®);

8) He BecTH 0€3 BejoMa CIICZIOBATENSA M Cy/a MEPEroBOPhl C yUYaCTHHUKAMH
YrOJIOBHOTO  CYJIOMPOU3BOJACTBA IO BOIMPOCAM, CBSI3aHHBIM C  CyJIeOHOM
JKCIIEPTHU30M;

9) He coOHpaTh CaMOCTOSATEIIBHO MaTepHaabl Ui  SKCIEPTHOTO
UCCIIEOBAHNS;

10) He mnpoBoauMTh O€3 paspelieHUs T03HABATeNs, CJeIoBaTes, cynaa
UCCIIEIOBAHUSI, MOTYIIIUE TTOBJIEYb MTOJIHOE UM YACTUYHOE YHUUTOKEHHE O0OHEKTOB
100 U3MEHUTH UX BHEITHUN BUJ WJIM OCHOBHBIE CBOMCTBA;

11) coGaroaaTh MOPSIOK B CyAeOHOM pa3OuparesIbCTBE,

12) wHbIC 00S3aHHOCTH.

2) JIuna, coelcTBYIONIHE PEIIEHUIO 3124 Npouecca.

CnenuanucT — HE3aMHTEPECOBAHHOE JIUIIO, 00JIaaromee CrenuaaTbHbBIMU
3HAHUSAMHM, MPUBIIEKAEMOE K YYACTHUIO B MPOLECCYaJIbHbIX JEUCTBUSAX B MOPSIKE,
yctanoBieHHoM YIIK, mist coneiicTBus B 0OHApYKEHHH, 3aKPETUICHUH U U3BATUU
NPEeIMETOB U JOKYMEHTOB, MPUMEHEHUU TEXHUUYECKUX CPENICTB B UCCIEIOBAHUU
MaTepHaJIOB YTOJIOBHOIO JeJa, IJisi TOCTAHOBKU BOIPOCOB AKCHEPTY, a TaKKe JJIs
Pa3bACHEHHS] CTOPOHAM M CyAY BOMPOCOB, BXOSIIMX B €ro MPOQEeCcCHOHAIBHYIO
kommneTeHIuo (cT. 58 VIIK).

Crneunanuct, B OTJIMYUE OT JKCHEPTa, HE MPOBOJIUT HCCIECIOBAHUNH U HE
COCTaBJISIET TOKyMeHTOB. OH MOMOTaeT JO3HABATEIO0, CIIE0BATENIO0, CYly, IPYTUM



y4aCTHHUKaM IIpoliecca MPOBOJIUTH MpPOIECCyalbHbIe ACUCTBUS ISl TOTO, YTOObBI
oOpaTUTh BHUMaHUWE Ha HEKOTOpbIe OOCTOSITENBCTBA, OKa3aTh TEXHUYECKYIO
KOHCYJIBTAIINIO, PAa3bsICHUTh KaKue-TH00 CHelHalbHbIE BOIMPOCH], MPAaBUIBHO
chopMyIMpOBaTh BOMPOCHI IKCIIEPTY.

JIeHCTBHA M 3aKIIOYEHUS CHELHAINCTAa HE SBIIIOTCS CAMOCTOSTEIbHBIMU
J0Ka3aTeJIbCTBAMM, a JIMILIb [IOMOTAIOT X MOJIYYHTb.

CriennammcT MOXKET OBITH TTPUBJICYCH JIF000H M3 CTOPOH MpoIiecca.

OO0sI3aHHOCTH CIEHAJIHCTA:

1) oOpamath BHUMaHHE CIIEAOBATEINSI HA OOCTOSATEIBCTBA, CBSI3aHHBIC C
0OHapyKEHHEM, 3aKPEIICHUEM U U3BSTUEM NIPEIMETOB U JOKYMEHTOB;

2) naBaTh MOSICHEHHUS TI0 TIOBO/IY BBITIOJIHICMBIX UM JICHCTBUI;

3) SIBUTHCSI IO BHI3OBY;

4) y4acTBOBaTh B IPOW3BOJCTBE MPOIECCYATLHOTO ICHCTBUS, HCIIONB3YS CBOU
CHelMaJIbHbIE 3HAHUS U HaBBIKHU I COJACHCTBUS CJIENOBATENIO B OOHApPYKEHUHU,
3aKPEIUICHUH W MU3BATHH JI0KA3aTEJIbCTB; IPUMEHEHUU TEXHUYECKHUX CPENCTB,
IIOCTAHOBKE BOIPOCOB 3KCIEPTY, a TAKXKE IS Pa3bsICHEHUS CTOPOHAM M CyAY
BOMPOCOB, BXOJAIINX B €r0 NPOPECCHOHATBHYIO KOMIIETEHIIHIO;

5) He pasmiamath 0Oe3 pa3pelieHUs JaHHBIX  IMPEBaPUTEIHLHOTO
paccieIoBaHus, CTaBIINX €My U3BECTHBIMU B CBSI3H C YYaCTUEM B IIPOU3BOCTBE 110
YyrOJIOBHOMY JIey B KauecTBE CIELUAINCTa, €CIU OH Obl1 00 3TOM 3apaHee
MPEIYIPEKICH B MIOPAJIKE, yCTaHOBIEHHOM CT. 161 YIIK PO.

B caywae pasrnameHuss JOaHHBIX NPEABAPUTENBHOIO pacciieIOBaHUs
CTEIIAIUCT MOXKET OBITh IPHUBJICYEH K YTOJIOBHOM 0TBeTCTBeHHOCTH 110 CT. 310 VK
P®.

IlepeBom4uK — JMIO, MPHUBIEKAEMOE K YYacTHUIO B YrOJOBHOM
CYJIONIPOU3BOJICTBE B ciiydasix, npeaycMmoTpeHHbix YIIK, cBoGomHO Biaaeroiiee
SI3bIKOM, 3HaHUE KOTOPOro Heobxoaumo i nepeoaa (ct. 59 VIIK).

HoBbIM 1T010)KEHNEM SBISETCS TO, UTO JJIs1 HA3HAYECHMS JIMLA [IEPEBOTIMKOM
OpraHbl pacciIelOBaHUs, CYJbH BBIHOCIT ITOCTAHOBJIICHHE O HAa3HAYCHHM JULA
EPEBOTUUKOM.

IlepeBoaunK BIpaBe 3aAaBaTh BOINPOCHI YYACTHUKAM B LENSIX YTOUHECHHS
MIEPEBO/IA, 3HAKOMUTBCS C MPOTOKOJIAMH CIIEJCTBEHHBIX JEHCTBUN, B KOTOPBIX OH
y4acTBOBaJI, TPOTOKOJIOM CYJI€OHOT0 3ace/laHus U JIeJIaTh 3aMEYaHus MO MOBOIY
NPABWIIBHOCTH 3aIMCH MEPEBOIA, MOJICKALIUE 3aHECEHUIO B POTOKOJI, IPUHOCUTH
*anoObl Ha aeiictBus (Oe3neiicTBUE), orpaHuuMBaroimue ero mnpasa. CyMMbl,
BBIIUIAYMBAEMbI€ MEPEBOJUUKY, OTHOCATCA K TMPOIECCYalbHBIM H3AEPKKAM U
BO3MENIAIOTCS U3 cpeacTB peaepanbHoro oromxeta (ct. 131, 132 VIIK).

O0s13aHHOCTH NepeBOAYUKA:

1) SIBUTBCS 110 BBI3OBY;

2) BBINOJIHUTH MIOPYYCHHBIN €My IEPEBOJI MOJIHO ¥ TOYHO. B ciydae 3aBegomo
HEIPaBUJILHOTO NEPEBO/IA MEPEBOJUHK HECET OTBETCTBEHHOCTH 1O €T. 307 YK PO.
B ciyuae pa3rnaiienus TaHHBIX TPEIBAPUTEIHLHOTO PACCIEAOBAHUS OH MOXKET OBbITh
MPUBJICYEH K YTOJIOBHOM 0TBeTCTBeHHOCTH 110 cT. 310 YK P®.

IToHATOM — HE 3aMHTEPECOBAHHOE B MCXOAE YIOJOBHOIO Jejia JHIO,
MpUBJIEKAEMOE JTI03HABATENIEM, CIIEIOBATENIEM WJIM MPOKYPOPOM Ha JOOPOBOIBHOM



OCHOBE JIsl HAOJIOJIEHUS 3a MPOU3BOJACTBOM CIIEJICTBEHHOTO JIEUCTBHS C LIEJIbIO
CO37IaHUsl YCIOBUM Ji MPOBEPKU U OLIEHKH €ro pe3yJbTaTOB B CyleOHOM
pa3dupaTenbCTBe, YAOCTOBEpeHUs (DakTa MPOU3BOJICTBA CIEACTBEHHOTO JACHCTBHS,
a TaKk)Ke COJIepKaHus, X0/1a ¥ pe3ybTaToB cieAcTBeHHOTOo aerictBus (ct. 60 YIIK).
[ToHATBEIME HE MOTYT OBITh: HECOBEPIICHHOJETHUE, YIACTHUKH YTOJIOBHOTO
CYZIOITPOU3BOJICTBA, X OJM3KHE POJICTBEHHUKH W POJICTBEHHHUKH, PAOOTHUKH
OpraHOB WCTIOJHUTEIHHOU BJIACTH, HAJCIICHHBIE B COOTBETCTBHH C (penepaibHbIM
3aKOHOM  TMOJIHOMOYHMSIMH IO  OCYIIECTBJICHUIO  ONEPATUBHO-PO3BICKHOM
NEeSATEIBHOCTU U (WJIK) MPEIBAPUTEIBLHOTO PACCIEIOBAHMUS.

B »sToT mepedyeHr He MONAAAlOT MIUIMIIMOHEPHI, OCYLIECTBISIONINE
MaTpyJIbHO-MIOCTOBYIO CIIYXKO0Y, COTPYAHUKH MOJIPA3ICICHUN MO NPEyIPEKICHUIO
MPaBOHAPYIIECHU HECOBEPILICHHOJETHUX U JIP.

[IpoueccyanpHblid  CTAaTyC IMOHSTOTO MOMOJHWICA TPABOM IPUHOCUTH
*ano0bl Ha jAeicTBus (O€37eHCTBHE) W pELICHUs JI03HABaTeNs, CIeoBaTeNs U
MPOKYypOpa, OrpaHUYMBAIONIME €r0 MpaBa, a TaKkKe O00S3aHHOCTBHIO SBIATHCS IO
BBI30BAM JI03HABATEIS, CIIEI0BATENS, IPOKYPOpa WIH B CY/I.

B TpyaHOmoCTymHONW MECTHOCTH, MPU OTCYTCTBUU HAJJICKAIIUX CPEICTB
COOOIIeHHS, a TaKXKe B CIydasiX, €CJIU MPOU3BOJCTBO CIICJICTBEHHOTO JEHCTBUS
CBSI3aHO C OMACHOCTBIO JUISl )KU3HU U 3[I0POBBS JIFOJAEH, CIIEICTBEHHBIE NEHCTBUS
MOTYT TPOBOJUTHCSA 0€3 ydacTusi MOHATHIX, O YeM B MPOTOKOJE JIeTAeTCs
cooTBeTcTBYIOMmas 3anuchk (cT. 170 YIIK).

O053aHHOCTH MOHSATOTO:

1) ymoctoBeputh (akT, coaepKaHWE W PE3yIbTAaThl JICHCTBHUU, B
IPOU3BOJICTBE KOTOPHIX OH Y4acCTBOBAJI,

2) SIBUTHCS 10 BBI30BY JI03HABATEJIs, CICI0BATESI MITH TIPOKYpOpa;

3) He pasrnamaTth 0e3 pa3pelnieHus AaHHBIX MPEABAPUTEIHLHOIO CIICACTBHS,
ecyi OH ObLIT 00 TOM 3apaHee MPEeayIPEkIeH B MOPSJIKE, YCTAaHOBIEHHOM CT. 161
VIIK P®.

B cnydae pasrnamieHus AaHHBIX TPEABAPUTEILHOIO paccieloBaHUsl MOHSITOMN
MOXET OBbITh TMPUBJICUYEH K YroJOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE
npecTyruieHus, npeagycMmorpertoro ct. 310 VK PO

Bonpoce! u 3a1aHus:

1. TloHsiTHE yyacTHHMKA YTOJIOBHOTO IMpoIlecca.

2. TlonmHOMOYMS y4YaCTHUKOB, UX OCHOBHBIC (DYHKIIMH Ha Pa3IUYHBIX
CTaJAMsIX YTOJIOBHOTO MPOIECCa.

3. Ilonsitue otBogOB. OcHOBaHUST  JUIi  OTBOJOB OT YydYacTus B
MIPOU3BOJICTBE MO YTOJIOBHOMY JETY.

4. Knaccudukaiys yHaCTHUKOB YTOJIOBHOIO MTpoIliecca.

5. Ilpokypop, ero OCHOBHBIE 3a]1a4u U MOJTHOMOYHSI.

6. CrnemoBaresnb, €r0 OCHOBHBIC 33/1a41 U TMTOJTHOMOYHS TIPU TIPOU3BOJICTBE
10 YrOJOBHBIM jiesiaM. HadanbHUK CIIEICTBEHHOTO OT/IeJIa, €ro MOJTHOMOYHSL.

7. Oprasbl JO3HAHUS.

8. Ilomo3peBaeMblii, 0OBUHSAEMBIH, 3aITUTHUK.

9. Muble yyaCTHUKU YTrOJIOBHOIO IpOIIECCa.



10. OOcrosiTenbcTBa,  MCKIIOYAIOIIAE  BO3MOYKHOCTH — y4yacTHSl B
CYJONPOU3BOJICTBE CYAEH, NMPUCSKHBIX 3acefaresied, IPOKypopa, CIeaoBaTes,
JMIAa IPOU3BOIALIETO TO3HAHUE.

11. Cyn kak opras npaBoCyAusl, €ro NOJTHOMOYHS.

Jluteparypa:
llepeuenv ocHosHO TUMeEpamypul
1. [IpakTHKyM 110 YTOJIOBHOMY TIporieccy [DeKTpoHHbIN pecypc]/ A.A. ApyTIOHSH
[1 ap.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum goctyma: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU aUmepamypol
1. 'enpaubaeB M. X. YrosoBHBIN Tporiecc [DIEKTPOHHBIN pecypc]: YU4eOHUK s
YronoBHO-MponeccyaibHOe MpaBo (YTOJIOBHBIN MPOIIECC): YYSOHUK JIJIsl CTYICHTOB
BY30B, 00YJarOIIHUXCS IT0 HAITPABJICHUIO TOATr0TOBKH «HOpuctipyaeHms» / moa pe.
A.B. Enponsuenoii, O.B. Xumuuenoii, E.H. Knemunoi. - M.: OHUTHU-/TAHA:
3akoH u mpaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To ke [DmeKTpOHHBIHI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro niporiecca [ DnekTpoHHbIH pecype]/ A.A. ApyTioHsH [u ap.].—
DnexTpoH.TeKkcToBbIe JaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum gocryma:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTHKyM 1O YroJI0BHOMY Ipolieccy [ DaekTpoHHbIH pecypc]/ A.A. ApyTIOHSH
[1 op.]. — DnexTpoH.TekcToBbIe nanHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

IMpakTuyeckoe 3ansitue Ne 4-6

Henap mpakTHyecKoro 3aHATHSL — YIIIyOUTh M 3aKpPENHUTh TEOPETUUYECKHE
3HAHUS, OJYYEHHBIE Ha JIEKIIMH U B MPOLIECCE CAMOCTOSATENBHOM pabOThI, NPUBUTH
HaBBIKM YCTHOTO U3JIOKEHHS MaTepuara.

B pe3synbrare M3yuyeHus IUCUMILIMHBI HA MPAKTUYECKUX 3aHATHUSIX CTYACHT
JOJIKEH:

3HaTh — coJiep>)KaHUE OCHOBHBIX MOHATHNA O JOKa3aTelIbCTBaX, MpaBuja UX
UCIIONB30BaHUsI B  MPOLECCE  YrOJOBHO-TIPOLECCYAJbHBIX  OTHOIIEHUH HaA
J0CyIeOHBIX U CYA€OHBIX CTaIUSAX YTOJIOBHOTO CYJONPOU3BO/ICTBA.

YMeTb — YBAOXUTENBHO OTHOCHTBCA K TIpaBy M 3aKOHY, 00JanaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATBLHOTO  MPAaBOCO3HAHMS, TOJKOBATh,
co0II0AaTh, MCIOIHATh, MPUMEHSATh COOTBETCTBYIOIIME HOPUIAUYECKUE HOPMBI B
MPAKTUYECKOM JEeATEIbHOCTH, B TOM YHCIE KBAIM(UUUPOBATH HOPUIUUYECKH
3HAYUMBbIE (HaKTHI.

®opmupyembie kommnereHuun (miam ux vactu) — OIIK-2 cnocoben
IPUMEHATH HOPMbI MAaTEPUAIIBHOTO U IPOLECCYAIBHOTO IIPABa IIPU PELICHUH 3a1a4
npogeccuonanpHo  nearenbHocty; OIIK-5 cmocobGen soruuecku  BEpHO,
apryMEHTUPOBAHHO UM SICHO CTPOMTb YCTHYI0O UM IIMCBMEHHYIO pe€4b C
€IMHOOOpa3HbIM U KOPPEKTHBIM  HCIIOJIb30BAaHHEM  IPO(EeCCHOHATBHOU
topunnueckoil nexcuku; OIIK-9 cnocoOeH moHMMaTh NpUHIUIBI PAOOTHI
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COBPEMEHHBIX MH()OPMALMOHHBIX TEXHOJIOTMHA M MCHOJIb30BaTh UX JJIS PEIICHUS
3a]1a4 po(ecCrOHAIbHOMN 1€ATENbHOCTH.

AKTYaJbHOCTh  TeMbl  3aKJIIOYaeTCss B HM3YyUYECHUHU  TIPOOJIEMBI
J0Ka3aTENIbCTBEHHOTO TMpaBa, COOMIOACHUSA TMpaBWJI JOKa3blBaHUS U TIPaB
YYaCTHUKOB TpoIlecca Ha Pa3IUYHbIX CTAJAUIX YTOJIOBHOTO CYIOTPOU3BOACTBA..

Teopernueckast yacTh:

Jloka3aTeabCTBO — JIIOOBIE CBEJEHUS, Ha OCHOBE KOTOPBIX CYJ, INPOKYpOp,
CJIeIOBaTelNb, JI03HABATENIb B ONPEECIICHHOM B 3aKOHE MOPSIKE YCTaHABIMBACT
HQJIAYUE WU OTCYTCTBUE OOCTOSITENIBCTB, MOAJIEKAIIMUX JIOKA3bIBAHUIO IIO
YTOJOBHOMY J€Ily, U UHBIX OOCTOATENbCTB, UMEIOIINX 3HaueHue ais aena (cT. 74
VIIK).

Buabl noka3arTesibCTB: TpsIMble W KOCBEHHBIE; TEPBUYHBIE M BTOPHYHBIC;
OOBHUHUTENBHBIE U OTIPAB/IATENIbHbIC; BEIIECTBEHHBIE U TUYHOCTHBIE.

HcTounukn  OKa3aTeiabCTB: TMOKA3aHUs  IOJ03PEBAEMOT0,  OOBHHSIEMOTO;
MOKAa3aHWs TOTEPIIEBIIETO, CBUICTENS; 3aKII0YCHHE M TOKa3aHUs SKCIEPTa;
BEIIECTBEHHBIE I0Ka3aTEIbCTBA; IPOTOKOJIbI CIIEACTBEHHBIX U CYJCOHBIX AEUCTBUN;
UHbIE JOKYMEHTBHI.

Kpurepun ouleHKM [0Ka3aTeJbCTB. JIOIYCTUMOCTb, OTHOCHMOCTb;
JOCTOBEPHOCTb.

JlomycTUMOCTH —  3TO  COOTBETCTBME  IIpoliecca  OOHApyKEHus,
3aKperyIeHus,, MPUOOIIEHUs K Jeldy JO0Ka3aTelbCTB (TpoueccyanbHOM (HOpMBbI)
TpeboBanusm YIIK.

OTHOCUMOCTh — HAJIWYWE WM OTCYTCTBHE JIOTHYECKOW CBSI3H MEXKIY
MOJIyYeHHBIMH TIO JIeTy CBEACHUSAMH M OOCTOSITENbCTBAMH, MMOAJISKAIIUMHI
JOKa3bIBAaHUIO TI0 YTOJIOBHOMY JIely, a TaKXke HHBIMH OOCTOSTENIbCTBAMH,
MMEIOIIUMU 3HAYCHUE IS Jea.

JIoCTOBEPHOCTh — OJTO KAauyeCTBEHHAs XapaKTEPUCTHKA JI0KA3aTeIhCTBA,
yKa3pIBalolass Ha TO, YTO JIOKA3aTeJIhCTBA COOTBETCTBYIOT OOBEKTHBHOMN
JIeHCTBUTENBHOCTH U HE UMEIOT CyOBEKTUBHOTO HAJIETA.

IIpeamer 1oka3bIBaHUsI — 0OCTOSTENBCTBA, OAJIEKAILNE 0053aTEIIBHOMY
ycTtaHoBieHuto 1o aeny (ct. 73 YIIK):
cOOBITHE MPECTYIUICHUS (BpEMsi, MECTO, CIIOCO0 U JIp.);

BUHOBHOCTb JIMIIA B COBEPILICHUH MPECTYIUICHUS, (hOpMa €ro BUHBI, MOTUBBI;
00CTOSTENHCTBA, XapaKTEPU3YIOIINE JTHYHOCTH OOBUHSIEMOTO;
XapakTep U pa3Mep Bpeaa, IPUINHEHHOTO IPECTYTIICHUEM;
00CTOSTENTCTBA, HCKITFOYAIOIIUE MMPECTYITHOCTh U HAKA3yeMOCTh JCSHYS,;
oOcrositenbcTBa, cmaryaomue (ct. 61 YK) u orsromatomue (ct. 63 YK)
HaKa3aHUE;

7. 00CTOSTENHCTBA, KOTOPBIE MOTYT TIOBJIEYh OCBOOOKACHHUE OT YTOJIOBHOU

OTBETCTBEHHOCTHU W Haka3aHus (Hanpumep, npumupenue (ct. 25 YIIK));

8. 00cTosTeNnbCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO PECTYIICHUSI.

CyObeKkTbl [0Ka3bIlBAHUSI — JIMIA, OCYLIECTBISIIOIIUME  IIyTEM
MIPOM3BOJICTBA CJIEICTBEHHBIX W HHBIX MPOLIECCYalIbHBIX NEUCTBUN coOupaHue
JI0Ka3aTeNbCTB: Cy/A, MPOKYpOp, CIeA0BaTelb, JO3HABATENb, U MMEIOIINE MPaBO
y4acTus B JOKa3bIBaHUH ITyTEM 3asIBJICHUS XOAAaTalCTB 00 UCTpeOOBAHUU

oghkhownE



JIOKYMEHTOB U MIPEJIMETOB B KaU€CTBE JOKA3aTeNbCTB, MPUOOIIEHUHU UX K /eIy, a
TaKK€ O MPOU3BOACTBE CIEACTBEHHBIX W HHBIX IPOIECCYANbHBIX JACHCTBHIA,
HaIpaBJICHHBIX HA TMOJYYEHUE JO0KA3aTeIhCTB: MOJ03PEBACMbIA, OOBUHIEMBIN, a
TAK)K€ MOTEPHEBIINMI, TPAKIAHCKUN HCTEL, TPAXKIAHCKANA OTBETYMK, 3AIIUTHUK,
yacTHBIN 00BUHUTEND (4. 2, 3 cT. 86, . 41 VII?).

Ilpeneabl a0Ka3bIBAaHUSI — HEOOXOJMMBI MHUHHMYM JOCTOBEPHBIX
JI0KA3aTeNIbCTB U TIIyOMHA UCCIEOBaHUSI OOCTOSTENBCTB MPEeAMETa JOKa3bIBaHNU,
Ha OCHOBAHHMH KOTOPBIX BO3MOYKHO IPUHSATH €AMHCTBEHHO MTPABUIIBHOE PELIEHUE MO
Jeny. DTO MPaBUIIO YHUBEPCAIBHOE JIJI1 BCEX PELICHUN B YTOJIOBHOM IPOLIECCE.

Joka3piBaHMe — 3TO TIpollecC COOMpaHMs, MPOBEPKE U  OILICHKE
nokazarenbetB (cT. 85 VIIK).

ColOupaHue A0Ka3aTebCTB MPOUCXOJUT B OCHOBHOM ITyTE€M IMPOM3BOJICTBA
CJIEZICTBEHHBIX, a TAKXKE MPOLIECCYAJIbHBIX ICUCTBUI JO3HABATEIEM, CJIEIOBATENIEM,
MIPOKYPOPOM U CYJOM.

3alIMTHUK BIIpaBe COOMpPATh JOKA3aTEIbCTBA IyTEM: MOJYYCHUS TPEIMETOB,
JIOKyMEHTOB M WHBIX CBEICHMI; OImpoca JHI[ C MX COIacusi; UCTpeOOBaHUS
CIIPABOK, XapaKTEPUCTUK M HHBIX JIOKYMEHTOB OT OpPraHOB BJIACTH Pa3JIMYHOIO
YPOBHS, a TaKkxke 001ecTBeHHbIX 00beauHenuit (ctT. 86 VIIK).

CobOupanue, OllEHKa W TMPOBEpPKa JI0KA3aTEIBCTB B IEJSIX YCTAHOBIICHUS
00CTOSITENBCTB TIPEAMETA JI0KA3bIBaHUSI — (POPMAIM30BAHHOE MOHSATHE Tpoliecca
JTIOKa3bIBAHUS.

N3 mpaBuil OILIEHKM JOKA3aTENIbCTB CIEAYET, YTO KaXKI0€ JOKA3aTEIbCTBO
MOJICKUT HE TOJBKO MPOBEPKE, HO M OIEHKE C TOYKU 3PEHHUS OTHOCHUMOCTH,
JOMYCTUMOCTH, JIOCTOBEPHOCTH, a BCE€ COOpaHHbIE MO ey J0Ka3aTeabCTBa —
JIOCTATOYHOCTU [IJI1 Pa3pellieHus] YrojaoBHOTO nena. [IpaBuna gomycTUMOCTH
yctanoBJeHsl B ¢T. 75, 88 YIIK, u B ciiyuae HapymieHus: TpeOOBaHUN 3aKOHA MPU UX
MOJIYYCHUH OHU HE UMEIOT IOPUJIMYECKON CHIJIBI U HE MOTYT OBITh MOJIOKEHBI B
OCHOBY OOBWHEHUS WJIM OINPAaBJIaHUA, & TAKXKE HUCIOIb30BaThCS VISl JOKA3bIBaHUS
JT000T0 U3 00CTOATENHCTB, Ha3BaHHBIX B CT. 73 YIIK (mpemMera moka3piBaHus).
[IpaBuiio0 AOCTAaTOYHOCTH MO CYTU COOTBETCTBYET OIPEACICHUIO MPEIETIOB
JIOKa3bIBAHUSI 10 YTOJIOBHOMY JEINY.

[IpaBuno mperoauIMu  yKa3plBa€T HA TO, YTO OOCTOSITENHCTBA,
YCTAHOBJICHHBIE BCTYMHMBIIUM B 3aKOHHYIO CUJIy MPUTOBOPOM CyJa, MPU3HAIOTCS
OpraHaM paccjiefoBaHus M CyjAa JO0Ka3aTeIbCTBOM 0€3 JIOMOJTHUTEILHOMN
MIPOBEPKU, €CIU ITH OOCTOSATENbCTBA HE BBI3BIBAIOT COMHEHUM, HO HE MOTYT
npeapeiniarb, OJIHAKO, BHWHOBHOCTH JIMI[, HE Yy4YacTBOBABIIMX paHEE B
paccMaTpruBa€MOM YrOJIOBHOM JIEJIE.

JlokazarenbcTBa, MOJydYeHHbIE ¢ HapylienueM TpeboBanuii YIIK, sBnstoTcs
HEJOMYCTUMBIMU. DTO 3HAYUT, YTO OHU HE UMEIOT IOPUINYECKON CUIIBI U HE MOTYT
OBITH MTOJIOKEHBI B OCHOBY OOBHUHEHUHI.

Henonycrumbie 1oka3arenbcrsa (c1. /5 YIIK):

1. moka3aHus TOM03peBaeMoOro, OOBHHSIEMOTO, TAHHBIE B XOJIe JOCYAeOHOTO
MPOMU3BOJICTBA MO YrOJOBHOMY JIeJly B OTCYTCTBUE 3alllUTHUKA, BKJIIOYas CIydau
OTKa3a OT 3alIUTHUKA, U HE TOJTBEPKACHHBIC MOJ03PEBAEMbIM, OOBUHSEMbBIM B
Cyne;



2. T1IOKa3aHWs IMOTEpIEBIIErO, CBUJIETENS, OCHOBAaHHbIE Ha JOTaJKe,
IPEANOIOKEHNH, CIIyXE, a TAaKXe IMOKa3aHWsl CBUIETENSA, KOTOPBIM HE MOXKET
YKa3aTb HCTOYHUK CBOEH OCBEIOMIICHHOCTH;

Bonpocsl u 3a1aHus:

1. Jloka3aTenbCTBEHHOE MPAaBO  IOHATUE, 3HAYEHUE U MECTO B YTrOJOBHOM
mporuecce.

2. Teopus Mo3HaHUS U TOKA3bIBAaHUS.

3. Ilpenmer noka3piBaHUA MO YTOJIOBHOMY Aeny. [Ipenesnsl 1oka3pIBaHuUA.

4. Tlonarue 1oka3aTenbCTB. JJonycTUMOCTh U OTHOCUMOCTb. JI0CTOBEPHOCTh U

nocTtaTouyHoCTh. Knmaccudukaius 10Ka3aTenbCTB.

VY cTaHOBJIEHUE HCTUHBI — KaK 1€Jb T0Ka3bIBaHUS.

OO0cTosATENbCTBA, OIJIEKAIINE IOKA3bIBAHUIO B YTOJIOBHOM Mpouecce (IpeaMeT

JTIOKA3bIBAHUS ).

[Ipouecc noka3bIBaHMS: OHATHE U 00ILas XapaKTEPUCTHKA.

CyOBeKThl 10Ka3bIBaHUs, UX CTATYC.

IIpenensl foKa3bIBaHKs B YTOJIOBHOM IIPOLIECCE.

0 Krnaccuduxaius 10ka3aTeabCTB B yTOJIOBHOM MPOIIECCE.

o o
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Jlureparypa:
llepeuenv ocnosnou 1umepamypol
1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [DnekTpoHHbii pecypc]/ A.A. ApyTioHsSH
[ ap.]. — DnekTpoH. TekcToBbIe qaHHbIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum nocrtyma: http://www.iprbookshop.ru/65897.html
Ilepeuens dononnumenvrol 1umepamypbi
1. 'enpaubaeB M.X. YrosioBHBIN npoliece [DAEKTPOHHBIN pecypc]: YUeOHUK st
VYrosnoBHO-MIpoleccyaibHOE MpaBo (YTOJIOBHBIN MPOIIECC): YUeOHUK JJIs CTYACHTOB
BY30B, 00YYaIOIIUXCs 110 HANPaBJICHUIO OATOTOBKU «Opucnpynenuus» / mox pen.
A.B. Enponsuenoii, O.B. Xumuuepoit, E.H. Knemunoi. - M.: FOHUTH-/TAHA:
3akoH u npaso, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [D1eKTpOHHBIH
pecypce]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro nporiecca [ nekTpoHHbIH pecype]/ A.A. ApyTionsH [u ap.].—
OnexTpoH.TekcToBble JaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum gocrymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTHKyM 1O YroJI0BHOMY Ipolieccy [ DaekTpoHHbIi pecype]/ A.A. ApyTIOHSH
[ 1p.]. — DnexTpoH.TeKCcToBbIe JaHHbIEe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nocryna: http://mwww.iprbookshop.ru/65897.html

IIpakTuyeckoe 3ansitue Ne /-8
Lesb NpakTH4YecKOro 3aHATUS — YIUIyOUTh U 3aKPENHUTh TEOPETUUYECKUE
3HaHUS, MOJyYSHHBIE Ha JIEKLIUU U B TIPOIIECCE CAMOCTOSTENIbHON pabOThI, IPUBUTH
HaBBIKU YCTHOTO M3JIOKEHHS MaTepuaia.
B pe3ynbTare uzyueHus AUCHUILUIMHBI HA MPAKTUYECKUX 3aHATHSIX CTYACHT
TIOJIKEH:
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3HaTh — cofepKaHue OCHOBHBIX MOHATUH, NPUHIHUIIOB, NICTOYHUKOB U HOPM,
pErIaMeHTUPYIONINX YTOJIOBHO-TIPOLIECCYalbHbIE OTHOLIECHUSI Ha JOCYICOHBIX U
CyJI€OHBIX CTaUSAX YTOJOBHOIO CYJIONPOU3BOJICTBA.

YMerp — YBWOKHTEIBHO OTHOCUTBCA K IIpaBy M 3aKOHY, oOJajgaTh
JIOCTaTOYHBIM ~ yPOBHEM NPO(PECCHOHANBLHOTO MPABOCO3HAHMS, TOJIKOBATH,
coOJI0/1aTh, UCIOJIHATH, MPUMEHATh COOTBETCTBYIOIINUE IOPUAMYECKUE HOPMBI B
PAKTUYECKON JEATEIbHOCTH, B TOM YHCIE KBaIU(UUIUPOBATh IOPUIAYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble komnerennun (mam ux vacru) — OIIK-2 cnocoben
IPUMEHSTh HOPMbI MAaTEPUAIIBHOTO U MPOLIECCYaTIbHOIO MpaBa MpH PEHICHUH 3a7a4
npodeccuonanbuort  nesrenbHocTH; OIIK-5 cmocoOeH JIorMYecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO p€Yb C
€IMHOOOpa3HBIM U KOPPEKTHBIM  KCHOJIb30BaHUEM  MPOdheCCHOHAIBHOU
opuanueckoit  nexcuku; OIIK-9 cnocoben mnoOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJOTUWA W HMCHOJb30BaTh UX ISl PELICHUS
3a/1a4 npo(hecCHOHATBHOM 1eATETbHOCTH.

AKTYaJbHOCTh Te€MbI 3aKJIOYACTCSl B U3YYEHUHM IPOOJIEMbI COOIIOACHUS
IIpaB JINYHOCTH HA PA3JIMYHBIX CTAJAMIX YTOJIOBHOIO CYJONPOU3BOJICTBA. .

Teopernyeckas 4acTb:
XogaralictTB0O — oduuuanbHasg Mpoch0a ydyacTHUKA CYAONPOM3BOJCTBA,
aJipecoBaHHasl JO3HABATEIII0, CIEIOBATEII0, IPOKYPOPY JINOO Cyy.

XoaaTailcTBO MOXET ObITh 3asBJIEHO MUCbMEHHO WM IIyTEM YCTHOIO
oOpailleHusI ¢ MPOChOOI O MPOU3BOJCTBE CIAEICTBEHHBIX WJIM CyI€OHBIX TEeHCTBUM,
MPUHATUH, OTMEHE WM U3MEHEHUH TE€X WA WHBIX PEeUIeHUH Mo Jey.

[IpaBo KaxAOro y4acTHHKA CYyJIONPOU3BOJACTBA 3asBIATH XOJaTaicTBa
yKa3aHO B COOTBeTCTByomierd cratbe YIIK, perymupyromei mnpoueccyaibHOe
[IOJIO)KEHHUE TOI'0 WJIM MHOT'O YYaCTHHUKA.

[IpaBo 3asBISATH XOMATAWCTBO MMEIOT MOJ03PEBAEMBbIil, OOBHUHSIEMBIN, €ro
3alllUTHUK, MOTEPHEBIINM, €ro 3aKOHHBIM MPEACTABUTENb W IMPEICTABUTEIND,
YaCTHBIH OOBUHMTENb, TPAXKIAHCKUW MCTEI, TpPaXTaHCKHH OTBETUHK, UX
IIPEAICTABUTEINH, A TAKKE IKCIIEPT.

B cuny paBeHcTBa mpaB CTOpOH B CyaeOHOM paszOuparenbcTtBe (HopMoit
oOpalieHus ToCy1apCTBEHHOTO0 OOBUHUTEINS K CYly TAKXKE SBIJISIETCS] XOAaTalCTBO.

Y4acTHUKH CYyJONPOU3BOJCTBA CO CTOPOHBI OOBHMHEHHSI U CO CTOPOHBI
3alUTHI BIPABE 3a4BUTH X0OJATACTBO O MPOU3BOACTBE IIPOLIECCYAIbHBIX ACHCTBUN
U NPUHSTHH MPOLIECCYATbHBIX PellleHUu (Hampumep, OOBUHIEMBIN X0/1aTaliCTBYET
0 JIONPOCE YKa3aHHOTO UM JIMI[a B KAYECTBE CBUAETENIA, 3AlIUTHUK O MPUOOIIEHUN
K JIeJy MPEACTaBICHHOr0 MM JOKYMEHTA, FPaKJIAHCKUI HCTel MPOCUT MPUHATH
pellleHrne O HaJOXEHHHM apecTa Ha HMMYIIECTBO OOBHHSIEMOro Uil oOecredeHus
IPaKJAHCKOIO UCKa U T.I1.).

DKcnepT BIpaBe X01aTaliCTBOBATH O MPEJOCTABICHUH €MY JIOIOJHUTEIbHbIX
MaTepUaIoB, HEOOXOMMMBIX Ui Ja4d 3aKIIOYEeHHs, JUOO0 TNPUBICYCHUU K
MIPOU3BOJICTBY Cy€OHON AKCIEPTU3BI APYTUX 3KcnepTos (1. 2 4. 3 c1. 57 VIIK).

XoaaTaiicTBO O IMPOU3BOJACTBE MPOLECCYAIBbHBIX JEUCTBUI WM MPUHATUU
poLIeCCYabHBIX PEIICHU O0OOCHOBBIBAETCS MX HEOOXOAUMOCTBIO IS



YCTaHOBJIEHHSI OOCTOSTENBCTB, UMEIOIIUX 3HAYEHHE 10 JIeTy, 0OecleueHus npas u
3aKOHHBIX MHTEPECOB JIMIA, 3aSBUBIIETO XOJIaTAlCTBO WJIM MPEACTABISIEMOr0 UM
JMna.

PasbscHenune mpaBa Ha 3asBICHHE XOJaTallCTB U 00ecreYeHne ITOro mpasa
ABJISIETCS] 00SI3aHHOCTBIO JI03HABATES, CIIEA0BATeNsA, IPOKYpOpa U Cya.

CyObekTaM mpaBa Ha 3asBJICHHE X0/IaTaliCTB JIOJKHO OBITh Pa3bsiCHEHO, UTO
XO0JIaTalCTBO MOXET OBITh 3asBJICHO B JIIOOOH MOMEHT MPOU3BOJCTBA IO JEINY.
OTKIIOHEHHE XOqaTaliCTBA HE TMIIAET 3asBUTEINS [PAaBa BHOBB 3asIBUTh X0/1aTaliCTBO
KaK B Ipeiesiax OJTHOM CTaAuu, TAK U B IMTOCIEAYIOIINX CTAIUSIX CyAOTPOU3BOICTBA.

Cpoku paccmoTtpenusi xopataiictB. B VYIIK He ycTaHOBIEHBI CpOKH
pPacCMOTpPEHHUS XOJaTalCTB, UCUUCIsAEMbIE B CyTKax min 4acax. B ct. 121 VIIK
YHOTPEOIISIFOTCS CI0BA «HEMOCPEICTBEHHOY, «HEMEIJIEHHO», UTO CBUIETENbCTBYET
O TOM, YTO XOJaTalCTBO TpeOyeT pacCMOTPEHUs U TPUHATHUS pPEIICHUs
HETIOCPEACTBEHHO IIOCIE €ro 3asBICHUS M TOJBKO B Ciy4asx, Koraa »3TO
HEBO3MOXHO, HE MO3HEE TPEK CYTOK CO JIHS €0 3asBJICHHUS.

XoaaTaiicTBO O MPOU3BOJICTBE CJECACTBEHHBIX ACHCTBUN MO COOMPAHUIO
J0Ka3aTebCTB  JIOJDKHO OBITH  YAOBJIETBOPEHO, €CIM OOCTOATEIbCTBA, 00
YCTAHOBJIEHUH KOTOPBIX XOJATANCTBYET 3asBUTEIb, MOTYT UMETh 3HAYCHHE IJIA
nena. Bompoc o ToM, MOTYT JIM MMETh 3HAY€HHUE JUIsS Jiefla 00CTOSATENhCTBA, 00
YCTAHOBJICHUH  KOTOPBIX  XOJATaMCTBYEeT TOT WJIM  HWHOW  YYaCTHHUK
CyJIOIIPOU3BOJICTBA, T.€. MHAYE TOBOPS, BOMPOC 00 OTHOCHUMOCTHU J0KAa3aTelbCTBA,
pelaroT J03HABATENb, CIEA0BATEND, IPOKYPOP, CYIbs, CYA.

3asBICHHOE B CyJeOHOM CJEACTBUM XOJIATAMCTBO JIOMKHO  OBITh
PacCMOTPEHO W IO HEMY NIPHUHATO PEIICHUE HEMEIJICHHO ITOCIE €0 3asBIICHHUS.
3asBUTENb JTOHKEH MOJYYUTh OTBET O TOM, YAOBJIETBOPEHO WJIM OTKJIIOHEHO €r0
XOJIaTaliCTBO, YTO JAeT €My IpPaBO BHOBb OOpaTUThCS C XOJATalCTBOM B
JaJIbHENIIEM X0/ie CyIeOHOTO CIIECTBUS .

XoaaTaiicTBO MOXKET OBITH YIOBIETBOPEHO UM OTKJIOHEHO (TIOJTHOCTHIO WM
qacTU4HO). [Ipy MONHOM WIJIM YaCTUYHOM OTKa3e B XOJATaWCTBE MTOJDKHO OBIThH
BBIHECEHO TIIOCTAaHOBJICHUE JIO3HABATElsA, CIENOBATENs], MPOKYpoOpa, CY/bH,
OTIPENICJICHHE CYy/Ia C YKa3aHUEM MOTHBA OTKa3a.

O pe3ynbTaTax pacCMOTPEHMs] XOAaTalCTBa JOJKHO OBITh IMOCTABJICHO B
M3BECTHOCTBD JIMLIO, €TO 3asIBUBILIEE.

Kamobda — oOpailieHre ydyacTHUKA YrOJOBHOTO Mpoliecca MO MOBOILY
HapyUIEHHS €ro NMPaB U 3aKOHHBIX UHTEPECOB.

Oo6:xannoBanue — TMpouUeaypa NOAAYHU, PACCMOTPEHUS M Pa3pELICHHS
KATOOBI.

B cootBerctBum co cT. 119 VIIK cyObekTamu, UMEIOIMIMMHU MIPaBO 3asiBUTh
X0JIaTANCTBO, SIBISIOTCSA: IIOAO03PEBAEMbI, OOBHUHSCMBIM, €ro 3allUTHHK,
MOTEPIEBIINN, €ro 3aKOHHBIM MPEICTABUTENb W NPEACTABUTENb, YaCTHBIN
OOBHHMTEIIb, IKCIIEPT, a TAKKE I'PAKITAHCKUN UCTEL, IPaXIaHCKUI OTBETUMK. MX
IIPEACTABUTENN BIIPABE 3aABUTh XOJATAWCTBO O MPOM3BOACTBE IMPOLECCYATbHBIX
JNEUCTBUM WU IPUHATUM IPOLECCYAIbHBIX PEIICHHW I YCTaHOBJICHUS
00CTOSITENBCTB, UMEIOIIMX 3HAYEHHUE ISl YTOJIOBHOTO Jesa, o0ecreueHus npas u
3aKOHHBIX MHTEPECOB JINIIA, 3aBUBUIETO XOJATANCTBO, WM MPEICTABISIEMOIO UM



JUIa COOTBETCTBEHHO (TIPaBOM 3asiBIATH XOJATaliCTBO B Xole CyIeOHOTo
pazouparenbcTBa 00J1a71a€T TAKKE TOCYAaPCTBEHHBIA OOBUHUTEIID).

B cootBerctBuu co ct. 123 VIIK cyOobekramu 06xanoBaHus ACHCTBHS
(Oe3meiicTBUSI) W pEIICHHWs oOpraHa JJO3HAHUWS, JO03HABATENs, CIIeIOBATENS,
MPOKYpOpa U CyZa MOTYT OBITh BCE YYACTHHKH YTOJIOBHOTO CYJIOTPOU3BOJICTBA, &

TaK)Ke MHBIC JINIIA B TOM 9aCTH, B KOTOPOW MPOU3BOUMEIE MTPOIIECCYaTbHbIC
JEUCTBUS U IPUHUMAEMBIE MPOIECCYATbHBIE PEIICHUS 3aTParuBalOT UX WHTEPECHI.

VIIK npexycMoTpeHo 1Ba crocoda 00KaioBaHUs — MPOKYPOPY WIH CYIY.
[IpaBo BBIOOpa cmocoba 00KamoOBaHWS NPUHAMICKHUT JHILy, MpaBa KOTOPOTO
HapYIICHEI.

[Tpokypop paccmaTpuBaet xano0y B Te4eHUE 3 CYTOK CO JHS €€ MOTYICHHUS.
B HCKIIOYMTENBHBIX Clly4asiX, Korja JJii MPOBEPKU KaIoObl HEOOXOIUMO
UcTpeOOBaTh JIOMOJHUTEIBHBIE MaTepuaabl JUOO TMPHUHATH UWHBIE MEPHI,
JOMYCKAaeTCs paccMOTpeHue kajioObl B cpok 1m0 10 cyTok, 0 4eMm Hu3BemaeTcs
3assBuUTeNb. [lo pe3ymbraraM pacCMOTPEHHS JKalTOOBl TIPOKYPOpP BBIHOCHUT
MMOCTAHOBJICHUE O TMOJHOM WJIM YAaCTUYHOM YJOBJIETBOPEHUU KaaoObl JUO0 00
OTKa3e B e€ ynoBieTBopeHuu. [lo pesynbraram pacCMOTPEHUS >KaloObl CYIbs
BBIHOCUT pelieHue B (¢GopMe ITOCTaHOBJCHHM: 1) O NpPU3HAHUW JCHCTBHS
(O6e3nmedicTBUSI) WM PEIICHHS  COOTBETCTBYIOIIETO  JOJKHOCTHOTO  JIMIIA
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM U O €T0 00S3aHHOCTH YCTPaHUTh JAOIYIIICHHOE
HapyIieHue; 2) 00 OCTaBICHUH Kalo0bl 03 YIOBICTBOPCHUS.

IIpoueccyanbHble CPOKH — YCTAaHOBJICHHBIE 3aKOHOM BPEMEHHBIC PAMKH IS
COBEPIICHUS MPOLECCYaIbHbIX ACUCTBUM, NPUHATUS MPOLECCYAIbHBIX PEILICHUM,
HaJaJia U 3aBepIleHUs] KOHKPETHOTO dTara CyJ0IpOr3BOJICTBA.

OcHOBHBIE  MpaBWia  HUCYHUCICHUS, COONIOACHUS, TPOJJICHUS U
BOCCTAaHOBJICHHSI TIPOIIECCYATIbHBIX CPOKOB B YrOJIOBHOM CYJOTPOU3BOJICTBE
3akperuieHsl B Pasmene 6 tmaBe 17 cr. 128 (Mcumcnmenme cpoka), cr. 129
(Cobmonenne u mpomnenue cpoka), ct. 130 (BoccraHoBiaeHue TpOIMyIIEHHOTO
cpoka) YIIK.

[IpomeccyanbHbIe CPOKH 00S3aTEIBHBI 711 UICTIOJTHEHUS BCEMH Y9aCTHHKAMU
mporiecca.

Bce HOpMBI 3aKOHA, yCTaHABIMBAIOIINE YTOJOBHO-TIPOIIECCYaTbHBIE CPOKH,
MO>KHO Pa3/IC/INTh HA JBa BUJIA:

1) HOpPMBI, MPEANHCHIBAIOIINE HEMEIJICHHOEC COBEPIICHHE YTrOJOBHO-
MPOIIECCYaTbHOTO JeHCTBHS (HAmpUMeEp, TMOCTAHOBIEHHWE CyIbU 00 M30paHHH B
OTHOIIEHUU TOJ03PEBAEMOT0 MM OOBHHSEMOTO MEpPHl TMPECEUEHUs B BUJC
3aKTFOYEHUS TI0]T CTPAXKY TOJICKUT HEMEIJICHHOMY HCIIOTHEHHIO);

2) HOPMBI, yCTaHABJIMBAIOIINE KOHKPETHO OIMpPEACIICHHBIC CPOK (HAIIpUMeED,
MpPEABAPUTEIILHOE CIEACTBUE JOJDKHO OBITh 3aKOHUYEHO HE TMO3JHEe 4YeM B
JIBYXMECSYHBIN CPOK).

CpoKu MOXHO yCTOBHO KJIACCU(PHUITUPOBATH HA TPH TPYIIIIHL:

- TApaHTHPYIIOIHeE OBICTPOTY CYyA0NPOU3BOICTBA:

1. cpoku paspelnieHus Bompoca 0 Bo30YyXJAeHUN yrojaoBHoro aena (4. 1 u 3 cT.

144, 4.4 146),

2. cpoku go3HaHus — 20 cyTok (4. 3cT. 223);



3. CpOKH MpeaABapUTEIbLHOr0 cieAcTBus — 2 Mec. (4.1 cT. 162);

4. CpOK Y MPOM3BO/ICTBA HEOTIIOKHBIX CIEACTBEHHBIX AeiicTBuii — 10 cyTok (4.3
ct. 157)

5. CpOK Hayaja pacCMOTPEHHs Jena B cyAcOHOM 3acemaHuu — 14 CyTok ¢
MOMEHTA BBIHECEHHUSI CY/bEl TOCTAHOBJIEHHUS O HAa3HAYEHHH CYJIEOHOTO
3ace/laHusl, a 1O YTrOJOBHBIM JIeJaM, paCCMAaTPUBAEMbIM CYIOM C Y4acTHEM
MIPUCSDKHBIX 3acenarenieid — He nmosanee 30 cytok (4.1 ct. 233 VIIK) u ap.

- rapaHTupywuue o0ecrnedyeHrWe INpPaB M 3aKOHHBIX HHTEPECOB
YYACTHUKOB Mpolecca:

1. cpokwu 3a7iepkaHus U A0MPOca MOA03PEBAEMOTO;

2. TPUMEHEHHUS MEphI MPECeYEHUs! B OTHOIICHUH MOJ03PEBAEMOT0;

3. mpeabsBICHUS OOBUHEHUSI U JOMIPOCA OOBUHSAEMOTO;

4. conepkaHus MOJ CTPaXKeH;

5. paccMOTpeHHUs Kanoo T.1.;

- TrapaHTHpPYOIIMe OCyLIeCTBJEeHHE TMPOKYPOPCKOro Haja3opa 3a
co0/II0IeHNeM 3aKOHOB OPraHAMM J03HAHMSA M NPeJIBAPUTEIBLHOIO CJIeICTBHS:

1. xonuM  NOCTAaHOBJIEHWH OO0  OKOHYAHUUM WIM  HPUOCTAHOBICHHUU
pacciieJoBaHUsl, KOITUHU O IPEKPALIEHUH YTOJIOBHOTO JIe]1a;

2. CPOKM HaIlpaBJIEHUS MPOKYpOpY COOOIIEHUH O 3ajep>KaHuu, O
MPOU3BEACHHOM 0€3 Cy1e0HOr0 pelieHus: OObICKE U JIp.
VYT0JI0BHO-IIPOLIECCYANIbHBIE CPOKM MCUUCISIIOTCSA YacaMH (Hampumep, CpoK

3a/iepKaHus MOJ03PEBAEMOT0 B COBEPIICHUH MPECTYIUIEHUS - 48 4acoB), CyTKaMu
(cpok mo3HanHus - 20 cyTOK), MecsillaMu (CPOK MPEIBApUTEIHHOTO CIEICTBUS - IBa
MecsIIa).

[Tpu ncunrcneHn CPOKOB HE MPUHUMAIOTCS B pacdeT 4ac M CYyTKH, KOTOPBIMH
HAYMHAETCS TEYCHUE CPOKOB.

Ecnu cpoku MCUMCISIIOTCS CyTKaMH, CPOK MCTEKaeT B 24 yaca MOCJIEeIHUX
CYTOK.

Cpok, HCUHUCIIAEMbIl MecsllaMH, HCTEKaeT B COOTBETCTBYIOIIEE YHCIIO
MOCJIEIHETO MeEcCsla, a €ClIM MECSI HEe MMEET COOTBETCTBYIOIIErO 4YHCIa, CPOK
OKaHYMBAETCA B MOCJIEIHUE CYTKH 3TOro Mecsma. Eciam ke oxkoHUaHuE CpoKa
MPUXOIUTCS Ha HepabouMil I€Hb, TO MOCIEIHUM JTHEM CpPOKa CUUTAETCS MEPBBIN
clenyIomuii 3a HUM pabounii AeHb. OAHAKO IPU UCUUCIEHUU CPOKOB 3aKITIOYECHUS
MOJ CTpaxy, JOMAIIHETO apecta M HaxOXACHUS B MEIAWIMHCKOM WIH
NICUXUATPUUECKOM CTAllMOHApEe B HUX BKIIIOUAETCS M Hepabodee Bpemsl.

Hampumep, ecnu nuuo 3afepkKaHO MO TOJ03PEHUI0 B COBEPILICHUU
npectymieHus B 15 yacoB 20 MuHyT 4 aBrycra, TO CpoOK 3aJ€p:KaHus, paBHbIN 48
yacaM, ClIeyeT UcuuciaTh ¢ 16 yacoB 20 MuHyT 4 aBrycra, a UCTEKaeT OH B 15
yacoB 20 MUHYT 6 aBrycra.

Eciu yroigoBHoe feno, 1Mo KOTOpPOMY OO0si3aT€IbHO TMPOHU3BOJCTBO
MPEIBAPUTENILHOTO CJIEICTBUSA, BO30OYK/IEHO OpraHoM Jo3HaHHUs 16 ceHTsaOps, To
CPOK MPOM3BOJICTBA HEOTJIOKHBIX CIIEICTBEHHBIX NEUCTBUM, paBHbIA 10 cyTkawm,
ucuncnsiercs ¢ 17 cenTsaOps; a 3akaHunBaeTcs B 24 yaca 26 ceHTaA0ps..



B ucKiOYMTENBHBIX CIOydasX OTHAEJbHBIE NPOLIECCYyalbHBIE CPOKH,
HanpUMep, MPEABAPUTEILHOTO CIIEJICTBUSA, COJECPKAHMS OOBUHAEMOT0O TI0]T CTpaXken
MOTYT OBITh TPOJIJICHBI.

HexkoTopbie cpoku, HampuMmep MOJayu >KaloObl, XOJaTalCTBa, €CIU OHU
IPOIYIICHBI 10 YBAXKUTEIHOU NpuurHe (00Jie3Hb, CTUXHITHOE O€NCTBUE U T.I.),
JIOJIKHBI OBITH BOCCTAHOBJIEHBI. PellieHrne 0 BOCCTaHOBJICHUH MPOMYIIEHHOTO CPOKa
oopMIIsieTCs TOCTAaHOBJICHUEM JTIO3HABATEIS, CIIeI0BATENs, IPOKYpOpa WIH CYAbH,
B ITPOM3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JIETO.

Cpok He cuuTaeTcs MPOIYIIEHHBIM, €CIIM XKano0a, X0JaTalCTBO WK IPyroi
JOKYMEHT JI0 UCTEUEHHUS CPOKa CHAHbI Ha MOYTY, MEPEIaHbl WU 3asBICHBI JIULY,
YIOJIHOMOYEHHOMY WX NPUHATH, JUMOO CHaHbl aJMUHUCTpPAIIMM  MECTa
MPEIBAPUTEIBHOTO  3aKIIOYEHUS, MEIUIMHCKOTO WA  IMCUXUATPUUECKOTO
CTalMoHapa.

(ct. 131 VIIK P® Ipomeccyanbubie m3aepxku, cT. 132 YIIK PO B3bickanne
IPOLIECCYATbHBIX U3IEPIKEK)

IIpoueccyanbHble H3AEPKKH - 3TO CYMMBl pPAacxXOJOB, CBSI3aHHBIE C
IIPOU3BOACTBOM II0 YIOJIOBHOMY J€Jly, KOTOpPbIE BO3MELIAIOTCA 3a CUET CPEJCTB
benepanbHOTO Oromkera  nuOO CPEICTB  YYaCTHHUKOB  YI'OJIOBHOI'O
CyAOIIPOU3BOJCTBA.

CyneOHble U31eP:KKH BKJIKYAKT B cels:

1) cymMMBbI, BBIIUIAYMBAEMbIC IOTEPICBIICMY, CBHJICTEIIO, UX 3aKOHHBIM
NPEACTABUTEINISIM, OKCHEPTY, CHEUUAUCTY, [EPEBOAUYMKY, MOHATBIM IO
BO3MEIICHUIO HMX pPACXOJOB, CBA3aHHBIX C SIBKOM K MECTy IIPOM3BOJCTBA
MPOLIECCYAIBHBIX JEUCTBUN U MPOKUBAHUEM;

2) CyMMBbI, BBIIUTAYMBACMbIC PaOOTAIOIIMM MMOTEPICBIIEMY, CBUACTEIIO, MX
3aKOHHBIM NPEACTAaBUTEISAM, TOHATHIM B CUET BO3MEILIECHUS HEIOMOJIYYEHHON UMU
3apabOTHOM TIJIATHI 32 BpEMsI Y4acTHs UX B MIPOIIECCYATbHBIX JCHCTBUSX;

3) CyMMBI, BBIIITAYMBACMbIC HE MMEIOIIMM ITOCTOSHHOM 3apaOOTHOM MIaThI
MOTEPIIEBIIEMY, CBHAECTEII0, WX 3aKOHHBIM MPEACTABUTEISAM, IOHATHIM 34
OTBJICUEHUE UX OT OOBIUHBIX 3aHITUH;

4) cyMMbl, BBIIUTAYMBAaEMbIC aJBOKATy 3a OKa3aHUE MM IOPUIAMYECKOMN
MIOMOIIY B CJIy4ae €ro y4acTHs B YTOJIOBHOM JIEJI€ [0 HA3HAUYECHUIO;

5) Bo3HarpaJeHNe, BHIIIAYMBACMOE SKCIIEPTY, IIEPEBOAUNKY, CIICIIUATIHUCTY,
€CJIM OHM BBITIOJIHSUIM CBOM O0S3aHHOCTH HE B MOPSIKE CIIYKEOHOTO 3a1aHUs;

6) CyMMBbI, M3pacXOJ0BaHHbIC Ha MPOHM3BOJICTBO CYACOHOW SKCIEPTHU3BI B
AKCHEPTHBIX YUPEKICHUSIX;

7) CyMMbI, M3pacXxO/J0BaHHbIC HAa XPAHEHHWE U TEPECBHIIKY BEIIECCTBCHHBIX
JIOKA3aTENbCTB;

8) exeMecsYHOE TOCYIapPCTBEHHOE MMOCOOKE B pa3Mepe IMSTH MHUHUMAIbHBIX
pa3MepoB  oriaThl  TPyJAa,  BBIIIAYMBAEMOE  OOBUHSEMOMY,  BPEMEHHO
OTCTPAHEHHOMY OT JOJKHOCTH;

9) uHbBIe pacxoibl, IOHECCHHBIC B X0/I¢ TIPOM3BOJICTBA 110 YTOJIOBHOMY JCIY,
npenycMmotpennnie YIIK.

[IponieccyanbHble  M3AEPKKU  BBIIUIAYMBAIOTCS IO MTOCTAHOBJICHUIO
JI03HABATEIS, CIIEIOBATENS, POKYpOpa WK CYJIbU JUOO IO ONPEACICHUIO CY/Ia.



B xome paccienoBaHusi BCE MPOW3BENCHHBIE PACXOJbl, BKIIOYaeMbIC B
IpoIecCyaabHble W3JCPKKH, JODKHBI OBITh 3a(UKCUPOBAHBI B MaTepHaliax
YTOJOBHOTO Jena, T. €. TMOATBEPKISHB HEOOXOAMMBIMH JoKyMeHTamH. I[lo
OKOHYAHHWHM PACCJICIOBaHUS B KA4eCTBE TMPUJIOKCHUS K OOBHHUTEIHLHOMY
3aKJTFOYCHUIO COCTABIIICTCS CIIpaBKa O CyACOHBIX M3MIEPKKAX ¢ YKa3aHUEM JIFCTOB
Jiena, T/Ie TTOMEIIAITCS JOKYMEHTBI, TIOITBEPKAAIOIITIE PACXO/IBI.

[IpomeccyanbHbie  W3AEPKKH  B3BICKMBAIOTCS C  OCY)KJICHHBIX WM
BO3MEIIIAFOTCS 32 CUET CPEACTB (hemepaibHOTO OF0KETA.

Cyn BmpaBe B3BICKAaTh MPOIECCYATBbHBIE U3IEPKKH C OCYKIECHHOTO, B TOM
qriclie 1 0CBOOOXKIIEHHOTO OT Haka3aHHWs. BMecTe ¢ TeM Cyn BIpaBe OCBOOOIWTH
OCYKJIGHHOTO TOJHOCTBIO WJIM YAaCTHUYHO OT YIIaThl MPOIECCYaTbHBIX M3IACPHKEK,
€CITM 3TO MOXET CYIIECTBEHHO OTPA3UThCS HAa MaTEPHAIBHOM ITOJIOKESHUU JIHII,
KOTOPBIE HAXOATCS Ha €T0 WKIHNBECHUH.

Ecnu mo yronoBHOMY /1€y BUHOBHBIMH MPU3HAHBI HECKOJIBKO MOACYIUMBIX,
TO CyJl B IIPUTOBOPE OIPEACIISICT, B KaKOM pa3Mepe JOJHKHBI OBITh BO3JIOKCHBI
M3ICPKKA Ha KaXJAOTO W3 HHUX, YYUTHIBAs MPU ITOM XapaKTep BHHBI, CTCIICHD
OTBETCTBEHHOCTH M UMYIIICCTBEHHOE TIOJIOKCHHUE dTUX JIHII.

[lo nenaM HECOBEPIICHHOJIETHUX CYJl MOXET BO3JIOXKUTHh OOS3aHHOCTH I10
BO3MEIIIEHUIO MMPOIIECCYaTbHBIX U3ICPKEK HAa 3aKOHHBIX TIPEICTABUTEIICH.

[Ipu ompaBnanuu MOJACYAUMOIO MO JIeTy YaCTHOTO OOBUHEHUS CyJ BIIpaBe
BO3JIOKUTh U3JIEPKKU TMOJTHOCTHIO MJIM YACTUYHO Ha JIUI0, TIO YKalobe KOTOPOTo
OBLJI0 HAYaTO MPOU3BOCTBO 110 Aeny. [Ipu mpekpaiieHnn yroaoBHOTO Jieia B CBSI3H
C MPUMHUPEHUEM CTOPOH MPOIECCyabHbIE U3JIEPKKU B3BICKMBAIOTCS C OJIHON WU
00enx CTOPOH.

3a cuet cpeacTB PpeaepaibHOTO O0KETa BOZMEIIAIOTCS:

- MPOIECCYaNTbHBIE W3JICPKKH, CBS3aHHBIC C Y9acTHEM TepeBoauuka. [lpm
ATOM, €CITM TIEPEBOJYUK HWCIIOJHSI CBOM OOS3aHHOCTH B TOPSAKE CIYKEOHOTO
3aJlaHusl, TO OIUIaTa €ro TPyJa BO3MEMIAETCS TOCYIapCTBOM TOW OpTraHM3aIliy, B
KOTOPOU OH paboTaeT;

- pacxoJpl Ha OTUIATY TPYy/Aa aaBOKATa, yYaCTBOBABIIETO B YTOJOBHOM JIeJie
110 Ha3HAYCHUIO;

- IPOTIECCYalTbHBIC M3ACPKKH B ClTydae peaOuIMTaIliy JINIIA,

- TIpoIIeCCYyaIbHBIC U3ICPKKH B CITydac UMYIIICCTBEHHON HECOCTOSITSIIBHOCTH
JIUIIA, C KOTOPOTO OHU JOJIKHBI OBITh B3BICKAHBI.

I1. 34 ct1. 5 YIIK onpenesieT pea0dMIMTALIMIO KaK MOPSIOK BOCCTAHOBJICHHUS
mpaB U cBOOO/I JIMIIa HE3aKOHHO WJIM HEOOOCHOBAHHO TOJIBEPTHYTOTO YTOJIOBHOMY
MPECICIOBAHNI0 ¥  BO3MENICHUS TNPUYMHEHHOTO €My Bpema. A 1oa
peadbIUTUPOBAHHBIM  TOAPA3yMEBACT JIUI0, HUMEIOMIEe B COOTBETCTBUU C
YTOOBHO-TIPOIIECCYaTbHBIM ~ KOJEKCOM  IIpaBO Ha  BO3MEIIEHHWE  Bpea,
NPUYUHEHHOTO €My B CBSI3M C HE3aKOHHBIM WM HEOOOCHOBAHHBIM YTOJIOBHBIM
npecieIoBaHuEM, B XOJIe¢ Mep 1O W300JUYCHUIO JIUI], BUHOBHBIX B COBEPIICHUU
npectymieHus. TakuM o0pa3oM, MpaBO Ha peaOWUIUTAIMIO WMEET JIHIO, B
OTHOIICHWH KOTOPOTO YTOJOBHOE IMPECcleOBaHNE OCYIIECTBISIIOCh KakK TIpH
OTCYTCTBHH OCHOBAHHMIA, TaK U MO MPUIMHAM, CBSI3aHHBIM C HAPYIICHUEM TMOPSIKA,



npeaycmorpeHHoro YIIK B Xolie yroiaoBHOTO MpeciieIOBaHUs, MPU MPUMEHEHUN
Mep MO U300IMUEHUIO €T0 B COBEPILICHUU MTPECTYILIICHUS.

I'naBa 18 VIIK P® «Peabuiuranusi» perjaMeHTHPYeT YCIOBUS U OPSIOK
peabmwimTanuu OOBUHSIEMBIX, IMOJ03PEBAEMBIX, OCYKICHHBIX, OTIPABIAHHBIX. JTO
CIPABEIJINBO, TOCKOJIBKY B PE3YyJIbTaTe€ HE3aKOHHBIX ACHCTBUI B X0J1€ YTOJIOBHOTO
MIPECIIEIOBaHNs TIOCTPajald KaK 4YecTb M J00poe HMs 4YelOoBeKa, TaK U
MMYIIECTBEHHBIC, U MHBIC IMYHBIC MTPaBa, KOTOPHIE TOKHBI OBITh BOCCTAHOBJICHBI.

[IpaBo Ha peabunMTalMIO BKIOYAET B ce0sS MpPaBO HAa BO3MEIICHHE
UMYIIECTBEHHOTO BpEAa, YCTPAHEHHE [MOCIEACTBHI MOpAJIBHOrO Bpena u
BOCCTAHOBJICHUE B TPYAOBBIX, IECHCUOHHBIX, KUJIUIIHBIX U UHBIX NpaBax. CaexyeT

OTMETUTH, YTO BPEJ, NMPUUYMHEHHBIN TPaXJAHUHY B PE3YJbTATE€ YrOJOBHOTO
MpeciieIOBaHus, BO3MEIIACTCS TOCYJapCcTBOM B TMOJHOM 0ObeMe, MpUuYeM
HE3aBUCHMO OT BUHBI OpraHa JJO3HAHUS, 103HABATEIIS, CIEAOBATENs, IPOKypopa 1

cyna. Hukakoro cnennaibHOrO pa3oMparenbCcTBa U MPU3HAHUU HE3aKOHHOCTHU
YTOJIOBHO-TIPOIIECCYATbHBIX NEUCTBUN, TPUUMHUBIINUX YIIEPO TPaKIaHUHY, HE
TpeOyeTcsi; JOCTaTOYHO KOHCTaTallMM HEBUHOBHOCTH Jwuima. I[lpu Hamuuuu
YKa3aHHOT'O YCIIOBHSI BOIIPOC O TOM B CHJTY, KAKMX IMPHYMH JOMYIIEHO OCYKJICHHUE

HEBUHOBHOTO, MPUBJICUCHHUE €TI0 K YTOJOBHON OTBETCTBEHHOCTH, B TOM YHCJIC

3aKJIIOYEHHUE €r0 MOJ CTPaXKYy, AJI1 BO3MENICHUS ylepOa 3HaUeHUsI HE UMEIOT.

Takum 00pa3om, HE TOJNBKO YMBIIIUIEHHOE HAapYLIEHUE IIpaB, HO JaXe OlInOKa
yKa3aHHBIX OPTaHOB HE MPEMSATCTBYET BO3HUKHOBEHHIO MpaBa Ha PEaOMIMTAIIMIO.

Ommbka B MPUHATAN HE3aKOHHOTO MPOIIECCYATHHOTO aKTa MOXKET COCTOSITh B

HEMPaBUWIBHON OIEHKE OCHOBAHWM ISl €r0 MPUHSTHS, CKIaAbIBAThCA U3
NPOIECCYaNIbHBIX ~ JIEUCTBUMA TP COOMpaHUU, TIPOBEPKE JIOKA3aTEIhCTB,
noJi/Iep>KaHusl OOBUHEHUS MMPOKYPOPOM B Cy/1eOHOM pa3OupaTenbCTBe.

Opnako no cMmeicay ct. 133 VIIK mpegycmaTpuBaercsi Takke U MpaBO Ha
BO3MEILIEHHE BpeAa J00ro Juia, HE3aKOHHO MOJBEPrHYTOr0  Mepam
MPOLIECCYATBHOTO IPUHYXKICHHSI B XOJI€ MPOU3BOJICTBA MO YroJIOBHOMY Aeny. M 3To
TaK)K€ OMNPABAAHO, TTOCKOJIbKY OYEBUIAHO, YTO HE3aKOHHBIA MPHUBOJ, HE3AKOHHOE
HaJIO’)KEHHUE apecTa Ha MMYIIECTBO, HE3aKOHHOE OTCTPAHEHHUE OT JOJIKHOCTH WIIA
JICHEe)KHOE B3bICKAHUE TPUUYUHSAIOT HE TOJIBKO HWMYIIECTBEHHBIM Bpel, HO U
MOpPaJIbHBIN, TOCKOJBKY CIIOCOOHBI HETATHUBHO MOBJIUSTH HA MHEHHE U OTHOIICHUE
OKPYXAaIOIIUX K TaKOMY JIMIly, TOCKOJIbKY B TJIa3aX OKPYKaIOIIHUX JOCYyJeOHbIE
MEpbl TPUHYKJICHUS YacTO PAaCIEHUBAIOTCS KaK HECOMHEHHOE CBHJIETEIIbCTBO
MIPUYACTHOCTH K MPECTYIJICHUIO.

3aK0oH 3aKpervisieT MpaBO Ha peadWIUTAIMio, B TOM 4YHCIE MpaBoO Ha
BO3MENIEHUE BPEA, CBA3aHHOIO C YTOJIOBHBIM MIPECIEA0OBAHUEM, CIEAYIONIUX JIUII:

1) momo3peBacMOro WM OOBHHSEMOIO, YrOJOBHOE IMPECcIOBaHHEe, B
OTHOIIIEHUU KOTOPOTO MPEKPAIEHO MO OCHOBAaHUSIM, MPEIYCMOTPEHHBIM II.II.
1,2,5,6 4. 1 ct. 24 u i 1, 4,5,6 4. 1 ct. 27 YIIK PO (3a oTcyTcTBHEM COOBITHS
NPECTYIUIEHUSI, OTCYTCTBUEM B JIESIHUM COCTaBa IMPECTYIUIEHUS, 32 OTCYTCTBHUEM
3as1BJICHUS IOTEPIEBIIETO, €CIU YTOJIOBHOE JEJI0 MOXKET OBIT BO30YK/IEHO HE MHAYE
KaK MO €ro 3asBJICHUI0, 3a HCKJIIOYECHHE CIy4aeB, KOTJAa YrOJOBHOE JIEJIO
BO30YKJIEHO TPOKYpOpOM, JHOO CleloBaTeleM WM JI03HABATEIEM C COIJIaCHs
IPOKypopa, MO JAeNaM O MPECTYIUICHUS COBEPLICHHBIX B OTHOLIEHUW JULA



HAXOJSALIErOCs B 3aBUCMMOM COCTOSTHUU WJIM 110 MHBIM MPUYMHAM HE CIIOCOOHOTO
BOCIIOJIB30BAaThCA  MPUHAMICKAIIMM €My T[PaBOM; 3a HENPUYACTHOCTHIO
MOJI03PEBAEMOr0 UM OOBUHIEMOTO B COBEPIICHUU NPECTYIUICHUS, TPU HATUYUU B
OTHOIIECHUH TOJ03PEBAEMOTO MM OOBHUHSEMOTO BCTYMHBIIETO B 3aKOHHYIO CHITY
IIPUTOBOPA, 110 TOMY k€ OOBHHEHHMIO, JINOO ONPEEICHHUE CyAa WA TIOCTAHOBJICHHE
CyJIbH O MPEKPAUIEHUH YIOJOBHOIO JIea 10 TOMY K€ 0OBHHEHUIO, eciau CoBEeTOM
Oenepanuu wim ['ocynapctBennoit Jlymoii @enepansaoro Cobpanns Poccutickoi
@denepany 0TKA3aHO B YJIOBJIETBOPEHUM XojarancTsa I enepansHoro IIpokypopa
P® o HampaBieHnU yroiaoBHOIO Jena B oTHoIIeHHH wieHa CoBera Denepanuu Win
nemnyrata ['ocymapctBenHo JlyMbl, 100 ObUT TOydeH oTkKa3 ['ocyaapcTBEHHOM
Jlympl B gade corjlacus Ha JMUIEHUWE HENpUKOCHOBEHHOCTH lIpesunenra PO
NPEKPATUBIIETO UCIOJIHEHHWE cBoux monHoMmounid, uinu Cosetom denepaunu
OTKAa3aHO B JIMIIIEHUH HETIPUKOCHOBEHHOCTH JIAHHOTO JIUIIA).

2) TMOACYIUMOro, B OTHOIICHWH KOTOPOTO BBIHECCH OINpaBIATCIIbHBIN
IIPUTOBOD;

3) NOACYAMMOro, YTrOJOBHOE TMpPECieJOBaHHE B OTHOIICHHH KOTOPOTO
IIPEKPAICHO B CBSI3H C OTKA30M T'OCYIapCTBEHHOIO WJIM YACTHOTO OOBHUHUTENS OT
oOBuHeHusi. Hampumep, ecid TrocyJapCTBEHHBIM OOBHHHUTENb MPUIET K
yOeXKJEHUI0, UTO TPEACTABJICHHbIE JIOKa3aTelbcTBA HE  IMOATBEPKIAIOT
IPEABABICHHOE MOICYAUMOMY OOBHUHEHUE.

4) OCYXJICHHOTO — B CJIy4asx IMOJHON MJIM YaCTUYHON OTMEHBI BCTYIHBILIETO B
3aKOHHYIO CHJIy OOBHHUTEIBHOTO MPUTOBOPA CyAa U MPEKPAIIECHUsS] yTOJIOBHOTO
JieJa 10 OCHOBAHUAM, NpeaycMOTpeHHbIM 1. 1,2 4. 1 c1. 27 VIIK P®. B nepeuenp
OCHOBaHUM peadUINTAIMA MOYKHO BKIIFOUUThH CUTYaIluy YaCTUYHOUW peaOuInTalui,
KOTJla OCY’KJICHHBIM MPOOBUT B MeECTaxX JIMIIEHHS CBOOOIBI JOJIbIIIE, YEM 3TO
ONPEAECTICHO OKOHYATEIbHBIM PENICHUEM HAA30PHONM HMHCTAHIIMU, W3MEHUBILIEH
KBAIM(PUKALIUIO JI€SHHs, BHUJ W MEpy HakKa3aHusd B OJaronmpusTHYH s
MOJICYAUMOT0 CTOpOoHYy. Hampumep, ocykIeHHBbIA MPOOBIT B MECTax JIMIIECHUS
cB00OBI 10 J1eT, a HaA30pHAS MHCTAHIIMS TIOCIe TOTO CHU3MIIA €My HaKa3aHUE 10
S JleT wIM NpUMEHWIa MEHEE CTPOroe HakaszaHue. B 3Tom ciydae oCyKIEHHBIN
MMeEET IIPaBO HA KOMIICHCAITUIO 32 «IHIITHUEY O JIET JIMIIEHUS CBOOOIBI;

5) onuma, K KOTOPOMY ObUIM TPUMEHCHBI MPHHYAUTEIBHBIE MEPBI
MEUITMHCKOTO XapaKTepa, - B CIIydae OTMEHBI HE3aKOHHOTO UJTM HEOOOCHOBAHHOTO
MIOCTAHOBJICHHUS Cya O MPUMEHEHUH TAHHON MEPHI.

[IpaBo Ha BO3MEIIEHUE BpeAa B MOpsAIKE, ycTaHOBIEHHOM Iil. 18 VYIIK,
UMEET TakXKe JII000€ JIUI0, HE3aKOHHO MOABEPTHYTOE MEpaM MpPOLeCcCyalbHOTO
IIPUHYKJICHUS B XOJI€ MPOU3BOJICTBA 10 YTOJIOBHOMY JIEITY.

[TpaBuna ct. 133 VIIK He pactipocTpaHstOTCs Ha CTydau, KOraa IPUMEHEHHBIC
B OTHOILIEHUH JIUIIA MEPbI MPOLIECCYATIbHOTO MPUHYXKIECHUS WIH MOCTAHOBJICHHBIH
OOBHHUTENIbHBI TIPUTOBOP OTMEHEHBI WJIM W3MEHEHBI BBUIY HM3JaHUS akTa 00
AMHHUCTHH, WCTEYEHHS] CPOKOB JTABHOCTH, HEAOCTHMXKEHHUS BO3pacTa, C KOTOPOTO
HACTYMAET YIrOJIOBHAs OTBETCTBEHHOCTh, MJIM B OTHOILIEHUN HECOBEPILIEHHOJIETHETO,
KOTOPBIA XOTSI M JOCTAT BO3pacTa, C KOTOPOrO HACTyHaeT yYroJIOBHAs
OTBETCTBEHHOCTb, HO BCJIEICTBUE OTCTABAHUS B IICUXMYECKOM pPAa3BUTHH, HE
CBSI3aHHOT'O C ICUXHYECKUM PACCTPOMCTBOM, HE MOT B ITOJIHOM ME€pe OCO3HABATh



(dakTHueckui xapakTep M OOUIECTBEHHYIO OINACHOCTh CBOMX JIEUCTBUU
(OGe3neiicTBUsl) W PYKOBOJAWTH HMMH B MOMEHT COBEpIICHUS  JESHUSA,
MPEYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, WJIM MPUHSATHUS 3aKOHA, YCTPAHSIOLIETO
MPECTYIMHOCTb UM HAKa3yeMOCTb JICSTHUSI.
B uHBIX cily4asx BOIPOCHI, CBA3aHHBIE C BO3MELIEHUEM BpE/a, pa3peniatoTcs
B MOPSIIKE TPAXKAAHCKOTO CYIONIPOU3BOICTBA.
IIpoueccyanbHblIii NOPAIOK PeadWINTAIIMU BKJIIOYAET:
1. mpu3HaHuUe MpaBa Ha peadMIUTALIMIO;
2. yBeIOMIIEHHE PeaOUIIUTUPYEMOTO;
3. obparmieHue peabuIMTHPOBAHHOTO C TPEOOBAHWEM O BO3MEIICHHUH BPEIa;
4. omnpeneneHue pa3Mepa NIPUUYUHEHHOIO BpeJa U pa3pelieHne TpeOOBaHU
CYIbEl, TPOKYPOPOM, CIIEIOBATEIIEM;
5. peanbHOE BO3MEILICHHUE BPEa.
[IpaBo Ha peaOunUTaLMIO 3a OMPaBAAHHBIM, JTUOO JIUIIOM, B OTHOIIICHUHU
KOTOPOTO ITPEKPALICHO YTOJIOBHOE MIPECIIE0BAHNE, TPU3HAOT:
1. cya nepBOil HHCTAHIIMKM B MPUTOBOPE, ONPEICICHUN, TOCTAHOBIICHUH;
2. cya BTOpOW MHCTAHIIMM, OTMEHUBIIUMA MPUTOBOP, MOCTAHOBJICHHUE CYJa
MEpBOM MHCTAHIUU, B OIIPEICIICHUMY;
3. MPOKypop, CieloBaTeib, J03HABATEIh B MOCTAHOBICHUU O MPEKpAIICHUU
YTOJIOBHOTO JIETA.
PeaOunuTaius BKJIIOYAE€T BO3MEIIEHHE UMYLIECTBEHHOTO Bpeaa, BO3MELIEHUE
MOPAJIBHOTO Bp€Zla, BOCCTAHOBIIEHUE B ITpaBax.
Bomnpocs! u 3aianus:
. JInna, nmeronye npaBo 3as8BIJISATh XOIaTalCTBA. Pa3pelienrue Xxo1aTtancTs.
. [IpaBo o0xanioBanus. [Topsigok pa3perieHus xkanoo.
. OcHOBaHUs BOBHUKHOBEHHUS ITpaBa Ha peadMIIUTALIHIO.
. [Ipu3Hanue mpaBa Ha peadMIIUTAIIHIO.
. Bo3menienne nMyI1ecTBEHHOTO Bpeaa.
. Bo3Melienne MopaapHOTO Bpea.
. Bo3menienue Bpea OpUANYECKUM JIULIAM.
. Bo3MellieHne uHBIX IpaB peadIMTUPOBAHHOTO.
. OGxanoBaHue penieHus 0 MPOU3BOACTBE BBITLIAT.
10.IIpoueccyanbHble CPOKH, UX UCUUCIIEHUE.
11.CobnroaeHue u mpoaJieHUe Cpoka.
12.11IporeccyanbHble U3IEPIKKUA, UX COCTABIISIOUINE.
13.BoccTanoBneHre NPONYyIIEHHOTO CPOKa.
14.B3picKkaHue mpoLecCyalbHbIX U3EPKEK.

OO ~NOO ULk, WN -

Jluteparypa:
llepeuenv ocHosHOU TUMeEpamypol
1. [IpakTHKyM IO YTOJOBHOMY Iporeccy [AnekTpoHHbli pecype]/ A.A. ApyTioHsSH
[v 1p.]. — DnekTpoH. TekcToBble AaHHbIe. — M. : CtatyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum aocryma: http://www.iprbookshop.ru/65897.html

llepeuenv dononHumenvHoU 1UmMmepamypovl


http://www.iprbookshop.ru/65897.html

1. l'enpaubaeB M.X. YronoBHBIN Npoliece [DNEKTPOHHBIN pecypc]: Y4eOHUK HJIsl
YronoBHO-TIpoIiecCyalibHOE MPaBo (YTOJIOBHBIHN MPOIlECC): Y4eOHUK JIJIs CTYACHTOB
BY30B, 00YJarOIIUXCS IT0 HAITPABJICHUIO TOAr0TOBKH «HOpucnipyneHmms» / moa pe;.
A.B. EnponsuieBoit, O.B. Xumuuepot, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHoro niporiecca [ nekTpoHHbIH pecype]/ A.A. ApyTioHsH [u ap.].—
OnekTpoH.TekcToBbIe AJaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum noctymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooksy»

3. [IpakTrKyM 1O YroJoBHOMY Ipolieccy [ DiaeKTpoHHbIi pecypc]/ A.A. ApyTIoHSH
[1 op.]. — DnexTpon.TekcToBbIe qanHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

IIpakTnueckoe 3ansaTue Ne 9

Heab npakTuyeckoro 3aHATHA — YIIyOUTh U 3aKPENHUTh TEOPETHUYECKUE
3HAHMS, TOJYYEHHBIE Ha JIEKIIMH U B MPOLIECCE CAMOCTOSATENBHON pabOThI, NPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepuara.

B pe3synbprare M3yuyeHus OUCUMILIMHBI HA MPAKTUYECKUX 3aHATHUSIX CTYACHT
JOJIKEH:

3HaTh — cCOJEp)KaHWE OCHOBHBIX TMOHATUA TIOBOJIOB W OCHOBaHUU
BO30YXJCHHUSI YrOJOBHOIO Jiela W HOPM, perjaMeHTHPYIOIIMX YIrOJOBHO-
poLEecCyalbHbIE OTHOLIEHUS HA 3TOM CTaAUHU YTOJIOBHOTO CyIOIIPONU3BOICTBA.

YMeTb — YBaOXKUTENbHO OTHOCUTBCA K TIpaBy M 3aKOHY, 00JajaTh
JOCTaTOYHBIM ~ YPOBHEM  NPO(ECCHOHATBLHOTO  IPABOCO3HAHUS, TOJIKOBATh,
co0II0AaTh, MCIOJNHATh, MPUMEHATh COOTBETCTBYIOIIME HOPUINYECKUE HOPMBI B
NPAKTHYECKON JEeSATeNIbHOCTH, B TOM YHCJIE KBAJIU(UUUPOBATH HOPUIUUYECKH
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnereHuuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MAaTEPUAIBHOTO U MIPOLIECCYATBHOTO MpaBa MU PELICHUH 33134
npodeccuonanbHort  gesrenbHoctd; OIIK-5 cnocoOeH JorMYecKkd BEpHO,
apryMEHTUPOBAHHO UM SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO pe€4b C
€AMHOOOpa3HBIM M KOPPEKTHBIM  HCIOJb30BAaHUEM  MNpodecCHUOHATBHOU
topuanueckoit  nexkcuku; OIIK-9 cnocoben mnoHUMaTh NPUHLMIBL  PAOOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTUH M UCHOJIb30BaTh UX ISl PEIICHUS
3a]1a4 Mpo(ecCuoHaAIbHOM 1eATEeIbHOCTH.

AKTYaJbHOCTh TeMbI 3aKII0YAeTCsl B M3YYEHHH NPOOJIEMbl COOMIOACHUS
MpaB JUYHOCTH HA CTAJANU BO30OYKJIEHHS YTOJIOBHOIO Jea.

Teopernyeckasi 4acTb:

Bo3zoyscoenue y20n061n020 Odena — nepBOHaYallbHAsl CTaJus YTrOJOBHOTO
Ipolecca, 3aKII0YaONAsics B IPABOOTHOUIEHUSX U JEATEIbHOCTU €€ YYaCTHHUKOB
OpU OINpEeAesAoled poJId OpraHa JO3HAaHWSA, CIEJoBaTeNs, IPOKypopa M
OTPAaHMYEHHOM YYacTMM CyJa IO YCTAHOBJICHHIO HAJIWYUS WIM OTCYTCTBHS
(pakTUYECKUX U IOPUIUYECKMX OCHOBAaHUHM [UIsl Hadajla MpPeJBapUTEIbHOIO
paccien0BaHus.


http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/49076
http://www.iprbookshop.ru/65897.html

3aoauu cmaouu BY/[:

1. CBoeBpeMeHHas peakiusl Ha TMOCTYIUBIIYIO WH()OPMAITHIO O COBEPIICHHOM
MPECTYIJICHUHU, KOTOPAsi BRIPAXKAETCS B HEMEIJICHHON perucTpanuu Jro00ro
3asBJeHUs (COOOIEHNs), MPOBEACHUH MTPOBEPOUYHBIX JIEUCTBUM U MPUHATUU
peUIECHUM.

2. OrpaxieHue nocleayoX 3TaloB YTOJIOBHOTO MPOIECca OT pACCMOTPEHUS
(GakToOB - KOTOPBHIX B PEATbHOCTH HE OBLIO; - 0€3YCIOBHO HE SIBIISIOIIMXCS
MPECTYITHBIMU.
3nauenue cmaouu BY/[:

OO111eCTBEHHO-TIOJIMTHYECKOE: - CO3AaeT ycIoBue I 3hHeKTUBHON OOPHOBI
C TMPECTYNMHOCTBbIO; - OOECHeUMBaeT pealu3alfio MPUHIMIA HEOTBPATUMOCTHU
HaKa3aHUs; - CHOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTH U MTPABONOPSIKA.

[IpoueccyanbHOE: - ABIIIETCS OCHOBAHUEM IS [IEPEAauy Jeja B CIAEAYIONIYIO
CTAUI0 YTrOJOBHOIO MpOLEcca; - CIYXKUT OCHOBAHUEM I IIPOU3BOJCTBA
CIEACTBEHHBIX JICWCTBUI; - CO3JAE€T IMPABOBYID OCHOBY IJii IPUMEHEHUS MEP
MPOLIECCYAIBHOTO MTPUHYKICHUSI.

Bo30yxaaTh yrogoBHoe Jei0 myOJuyHOro OOBMHEHHWS B Ipeneiiax CBOeH
KOMITIETEHIIMU BIipaBe (M 00s13aHbl): HAYaJIbHUK CJIEJICTBEHHOTO oTniena (4. 2 ct1. 39,
4. 3 cT. 154); pykoBogutens COI' (. 1 4. 4 ct. 163, 4.3 c1.154); cnenoBarenb
(cT.146); no3uaBatens (ct. 146).

VYTrosioBHBIE J€/la YacTHOrO OOBMHEHMS BO30YXKIAIOTCS NYTEM MOJa4YU
3asBJICHUS] MIOTEPIICBIIMM WM €r0 3aKOHHBIM MPEACTaBUTEIEM MUPOBOMY CYJIbE
(4.1 c1.318 VIIK P®D)

Il0600b1 K 6030yxCcOCHUIO Y207106H020 Oena — GAKT TOJYyYEHUS OpPraHOM
NO3HAHUS, [JO3HABaTeNeM, CJEAOBaTelleM WM MPOKypopoM HHGOpMaIMu o
COBEPIIICHHOM HJIM TIOJATOTaBIMBAEMOM JESHUU C MMPU3HAKAMU MPECTYTUICHUS.

Ocnoeanue ona BY/] — noctaTouHble JaHHBIE, YKA3bIBAIOIINE HA TPU3HAKU
npectymienus (4.2 cr. 140 VIIK)

[ToBoast k BY /] (4.1 c¢1.140 YIIK):1) 3asBnenue o nmpecTyIjieHuu; 2) siBKa ¢
MOBHUHHOM; 3) COOOIIIEHNE O MPECTYIUICHUH, TTOJYYCHHOE U3 APYTUX UCTOYHHUKOB.

[Ipy HanuuuuM MOBOJAAa M OCHOBAaHMS, NPEIyCMOTPEHHbIX cTaTtheil 140
Hactosiero Kozaekca, qo3HaBarenb WM CIIEOBaTENb C COTJIacusl MPOKypopa, a
TaKke TMPOKYpOp B IMpeaesaax KOMIETCHIIMM, YCTAHOBJIICHHOM HACTOSIIUM
KoaekcoM, BO30ykAarOT yroJOBHOE JI€J0, O YEM BBIHOCHTCS COOTBETCTBYIOILIEE
MOCTAHOBJICHHE.

B nmocranoBieHH# 0 BO30YKICHUN YTOJOBHOTO Jiejia yKa3bIBaroTcs: 1) nata,
BpPEMsI K MECTO €ro BbIHECEHHS; 2) KEM OHO BBIHECCHO; 3) MOBOJ M OCHOBAHHUE JIJIs
BO30Y)KJICHHUSI YTOJIOBHOTO jefia; 4) myHKT, yacTh, CTaThst YTOJOBHOTO KOJAEKCa
Poccuiickoit @enepainyun, Ha OCHOBAaHHH KOTOPBIX BO30YKIae€TCsS YTOJIOBHOE JIETIO.

Ecnu yrosmoBHOe nel0 HampaBisieTcs MOPOKYpoOpy IS  ONpeesICHHs
MOJICTEICTBEHHOCTH, TO 00 3TOM B MOCTAHOBJIEHHHU O BO30Y)KIIEHHUU YTOJIOBHOTO
JieNa JeNaeTcsl COOTBETCTBYIOLIAsl OTMETKA.

[TocranoBnenue crnemoBarens, AO3HABATENs O BO30YKIEHUU YTOJOBHOTO
Jena  He3aMeJIMTENbHO  Hampasiisiercs  npokypopy. K mocranoneHuto
pUJIaraloTcs MaTepualbl IPOBEPKU COOOIEHUSI O MPECTYIICHUH, a B Cllydae



IPOU3BOJICTBA OTHEJIBHBIX CJIEACTBEHHBIX JEUCTBUWA MO 3aKPEIUICHUIO CIIEIOB
NPECTYIUICHUSI M YCTAHOBJICHHUIO JIMIIA, €r0 COBEPIIMBIIETO (OCMOTpP MecTa
MPOUCIIECTBUSI, OCBUACTEIHCTBOBAHHE, HAa3HAYCHHE CYACOHON HSKCHEepTHU3bI), —
COOTBETCTBYIOIIIME IPOTOKOJIBI M IOCTaHOBIEHUA. IIpokypop, momy4yuB
ITIOCTAaHOBJICHHE, HE3aMEUIUTEIBLHO JAET COIVIACHE HAa BO30YXKIEHUE YTrOJOBHOIO
aena 00 BHIHOCUT MOCTAaHOBIEHUE 00 OTKa3e B Jayue COTJIacusl Ha BO30YXKICHHE
YIOJIOBHOTO Ji€la WM O BO3BPAIlCHHM MAaTE€pUANIOB Ui JIONOJHUTEIBHON
npoBepku. O pelleHHH NpPOKypopa Ciel0BaTelb, AO3HABAaTEIb B TOT K€ JICHb
YBEAOMJISIET 3asiBUTENs, a TakKXKe JUI0, B OTHOIIEHHUH KOTOPOTO BO30YKIECHO
yrosioBHoe feno. [Ipu Bo30yXJIeHHH yroJOBHOTO Jieja KamuTaHaMUd MOPCKHUX WIH
PEUYHBIX CYIOB, HaxONJIIMXCS B JaJbHEM IUIABAHUHM, PYKOBOAMUTEISIMU
r€0JIOTOPA3BEI0YHBIX MAPTUH WIM 3UMOBOK, YIAJIEHHBIX OT MECT PACHOJIOKEHUS
OpPraHoB JO3HaHWs, TJIABAMH JUIJIOMATUYECKUX MPEACTABUTENBCTB  HWIH
KOHCYJIbCKUX yupexaeHun Poccuiickont @enepanuu NpoKypop HE3aMEIJIUTENIbHO
YBEJIOMJISIETCS] YKAa3aHHBIMU JIMIIAMH O HAYaTOM pacciieJoBaHuH. B jaHHOM citydae
MTOCTAHOBJICHHE O BO30Y>KIEHUU YTOJIOBHOTO J€la M MaTepHasibl MEepeNaroTCs
MIPOKYPOPY HE3AMEIUTENIBHO MPY MOSABICHUH [T TOTO PEATBHON BO3MOKHOCTH.

Bonpocel u 3aganus:
3HaueHHE CTaAUU BO30YKIEHUS YyrOJIOBHOIO JIena.
Oprassl 1 U11a, UMEIOLTUE TIPABO BO30YXAaTh YTOJOBHBIE Jeia.
[ToBOABI M OCHOBAaHHUS K BO30YKJIEHUIO YTOJIOBHOTO J€a.
OO0cTOsTENbCTBA, UCKITIOYAIOIINE BO30YXKACHUE YTOJIOBHOTO JIENa.
[IpoueccyanbHblii TOPSIIOK BO30YKIEHUS WJIM OTKa3a B BO30YXKIECHUU
YTOJIOBHOTO JIENA.
6. Bo30yxaeHue yrojoBHOTO Jiejia YaCTHOTO U YaCTHO-TTyOJUYHOTO OOBUHEHUS.
7. Otka3 B BO30YXJA€HUHU YTOJOBHOTO Jea.
8. Hamzop npokypopa 3a 3aKOHHOCTBIO BO30YKICHHS M 0TKa3a B BO30OYKICHHUH
YTOJIOBHOTO JI€Ja, €r0 MOJHOMOYMS B 3TOM CTAINN.

Jlureparypa:

Ilepeuenv ocHosHOU TUMepamypuol
1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [ DieKTpoHHbIN pecypc]/ A.A. ApyTIOHSH
[ np.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum nocryna: http://mww.iprbookshop.ru/65897.html
llepeuenv OononHumenvHoU AUmMepamypovl
1. l'enpaubaeB M.X. YronoBHBIN nporiece [DNEKTPOHHBIN pecypc]: YyUeOHUK st
YronoBHO-MpoleccyaibHOe MpaBo (YTOJIOBHBIN MPOIIECC): YUeOHUK JIJIs CTYACHTOB
BY30B, 00YYarOIINXCS 110 HAMPaBICHHUIO ToAroToBKH «IOpucnpynenmmsy / o pe.
A.B. Enponsuesoit, O.B. Xumuueoii, E.H. Knenunoit. - M.: KOHUTHU-JIAHA:
3akoH u npaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [D1eKTpOHHBIH
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro npoiuecca [DnekTpoHHbIN pecype]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBble JaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum gocrymna:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. [IpakTrKyM 1O YroIoBHOMY Ipolieccy [ DaeKTpoHHbIH pecype]/ A.A. ApyTIOHSH
[1 ap.]. — DnekTpoH.TekcToBbie manabie. — M. : Cratyt, 2017. — 240 c. — 978-
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http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/49076

5-8354-1328-7. — Pexum poctyna: http://www.iprbookshop.ru/65897.html

Tema 9. O0mas xapakTepucTHKA CTAAUH NPeIBAPUTETHHOTO
pacciie10BaHusl.

IIpakTnuyeckoe 3ansaTue Ne 10

Heab nmpakTHyeckoro 3aHATHS — YIIyOUTh U 3aKPENUTh TEOPETUUECKUE
3HAHMS, TOJYYEHHBIE Ha JIEKIIUH U B MPOIIECCE CAMOCTOSTEIBHOM pabOThI, MPUBUTH
HABBIKU YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbrare nzydueHusl IUCUUIUIMHBI Ha MPAKTUYECKUX 3aHATHUSAX CTYAEHT
JOJIKEH:

3HaTh — COJEp)KaHUE OCHOBHBIX MOHATUN OOLIMX XapaKTEPUCTHK CTaJAUU
MPEIBAPUTEILHOTO PACCICIOBAaHUsI W HOPM, pPETrJIaMEHTHPYIOMIMX YTOJOBHO-
MpOLIeCCyaTbHbIe OTHOMICHUS Ha 3TOM CTaUH YTOJIOBHOTO CYIOTPOU3BOJICTRA.

YMeTb — YBWOXKHUTENBHO OTHOCHTBCA K TIpaBy M 3aKOHy, 00JanaTh
JOCTaTOYHBIM  YPOBHEM TPO(GECCHOHAIBHOTO  TPAaBOCO3HAHHS, TOJIKOBATH,
COOMIOAaTh, MCIONHATH, MPUMEHSITh COOTBETCTBYIOIINE IOPUIANYECKHE HOPMBI B
MPAKTUYECKON JEeATENIbHOCTH, B TOM 4YHCJIE KBATU(UIIUPOBATH HOPUIUIECCKH
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnerennun (mwam ux vacru) — OIIK-2 cnocoben
OPUMEHATHh HOPMBI MaTEPUAIILHOTO U MIPOLECCYaJIbHOTO MpaBa P PelIeHUH 3a]1a4
npodeccuonanbHori  gesrenbHocTH; OIIK-5 cnocoOeH JorMYecKkd BEpHO,
apTyMEHTUPOBAHHO M SICHO CTPOUTh YCTHYIO U TNHCbMEHHYIO peyb C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HCIIOJIb30BAHUEM  MPO(EeCcCHOHATBHOM
topuanaeckoit  nexkcuku; OIIK-9 cmocobern moHUMaTh NPUHIMIBL  PAOOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTUH M UCIOIB30BaTh UX JUJISl PEIICHUS
3a/1a4 npohecCUOHATBHOM 1eATETbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKJIOYAETCA B HU3YYEHUU MPOOJIEMBbl COOJIIOACHUS
NpaB JTUYHOCTH Ha JOCYICOHON CTaJUN YTOJIOBHOTO CYAOMPOU3BOICTBA. .

Teopernyeckasi 4acTb:
Ilpeosapumenvnoe paccnedoganue - CTagusi YrojJoBHOTO CYAOINPOU3BOICTBA,
3aKJIIOYAIONIAsAC B TIPABOOTHOIICHHUSX M JIEATEIHHOCTH €€ YYaCTHUKOB IIPH
ONpeaeNsIoUel pojau opraHa J03HaHus, J03HaBaTeNs, CIE0OBATENsI U MTPOKYpopa
IIpU OTPAHUYCHHOM KOHTPOJIE CO CTOPOHBI CyJa MO YCTAaHOBJICHHUIO HAIWYHS WA
OTCYTCTBHSl (DAaKTHMUECKUX U IOPUIMYECKUX OCHOBAHUM Ui TPUBIICYCHUS
KOHKPETHBIX JIUI] B KaUeCTBe OOBUHIEMBIX U HAIIPABJICHUS Jelia B Cy/.

Cywinocms NpeABapPUTEIbHOIO PaccjeJOBAHUA KAaK CTaJAUHU YTOJOBHOTO
mpolecca 3aKI0YaeTcs B TOM, YTO 3TO TPOMEXYTOK BPEMEHH, B TEUEHHUE KOTOPOTO
OCYIIECTBIISIETCS] OJHOMMEHHAsl yTOJIOBHO-TIPOLIECCYaNIbHAS €SI TEIbHOCTb.

3aoauu cmaouu IIP. Ob6wue: 3amuTa NpaB U 3aKOHHBIX HMHTEPECOB
¢u3NYECKUX W IOPUIUYECKUX JIHI, MOCTPAJABUIMX OT MPECTYIJICHUS; 3aIluTa
JUYHOCTA OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHUS, OCYXKICHHUS,
OrpaHUYeHUs MPaB U CBOOO; OTKA3 OT YTOJIOBHOTO MPECIEI0BAHNS HEBUHOBHBIX U


http://www.iprbookshop.ru/65897.html

peadunuTanms KaxJI0ro, KTO HEOOOCHOBAHHO IIOJIBEPrajics YrOJOBHOMY
npecienaoBanuto. Cneyuguueckue: TPUBJICYCHUE KOHKPETHOIO JIMIA B KayeCTBE
OOBHHSEMOTO; BBISBICHHEC W TPHUHATHEC MEp K YCTPAHCHHUIO OOCTOSTEIIBCTB,
CIIOCOOCTBOBABIIIMX COBEPILICHUIO MPECTYIUICHUS, O0ECIEUECHUE TIPaxqaHCKOTO
MCKa; MOATOTOBKA JOCYACOHBIX MaTepHajioB B BHJIEC YTOJIOBHOTO Jelia JJIA €ro
paccMOTpEHuUs B CyJI€.

3nauenue cmaouu I1P:

1. B Hel peanuszyercs MNPHUHIUMII HEOTBPATUMOCTH OTBETCTBEHHOCTH U
HaKa3aHWUsl MyTeM YCTAHOBJICHUSI OOCTOSTENbCTB MPECTYIJICHUS U JIUIA, €TO
COBEPIIUBIIIETO;

2. BOTOM CTaJINM MOSIBJISETCS BaXXHEUIIIUNA YIaCTHUK Mpoliecca- 0OBUHICMBIN;

3. B JaHHOW CTaJMM TOTOBSATCS MaTEPHUAJbI, KOTOPBIC SIBISIOTCS MPEAMETOM
paccMoTpeHusl B Cy1eOHOM 3ace/laHuH.

Oobwue ycnoeusa npeosapumesibH0o20 paccie008aHus — TPABOBBIC TMOJOKECHUS

OCHOBBIBAIOIIIUECS Ha MIPUHITUIIAX YTOJIOBHOT'O CyAONPOU3BOACTBA,

XapaKTepU3yIOIIUeE CYIIIHOCTb U COJIEpKaHUE MTPEABAPUTEILHOIO PacCiIeIOBAHMS.
Cucrema o0IIUX YCJIOBHMIA MPEABAPUTEIBLHOTO PACCIe0BAHMS:

1. coOmroieHue mpaBuil MOACIIEICTBEHHOCTH;

WHIWBUIyallM3alMsl PACCICAOBAHUS MYTEM BBIJCICHUS M COCIUHECHUS
YTOJIOBHBIX JIET;

CBOEBPEMEHHOE HAYaJIO IPEABAPUTEIBLHOTO PacCaeOBaHNS;

COYeTaHUE €AUHOJIMYHBIX U KOJUIETHAJIBHBIX Hayajl B pacclieIOBaHNM;
cOOJII0ICHUE CPOKOB MIPEABAPUTEILHOTO PacciaeOBaHus;

MPUBJICYECHHUE K YYACTHIO B PaCCI€IOBAaHUU IIMPOKOIO0 Kpyra y4aCTHHKOB
MpoI1leCcCa;

7. TPOU3BOACTBO CJI€JICTBEHHBIX JICUCTBUM, 3aTParuBarOIINX

KOHCTUTYIIMOHHBIE MPaBa IpaKJiaH, TOJBKO MO CYJeO0HOMY PEIICHHUIO;

8. HEeJONMyCTHMMOCTH Pa3IJIAICHUS JaHHBIX PacciaeI0BaHNUS,
9. oOmue mpaBuiia MPOU3BOJICTBA CIICICTBEHHBIX ICHCTBUI;

no

o ohow

10.ycTaHnoBneHue 00CTOSITENBCTB, CIIOCOOCTBOBABILIUX  COBEPILEHHUIO
PECTYTUICHUS;

11.0053aTeNBHOCTD YOBJIETBOPEHHUS XOATaCTB, UMEIOUINX 3HAYEHHUE JJIs
nena;

12.ucronp30BaHMe CHEIUATBHBIX TTO3HAHUN U HAyYHO-TEXHHYECKUX CPECTB;
13.B3aMMOI€HICTBUE OPTaHOB PACCIEAOBAHMS;
14 Hanu4uue MPOKypOPCKOTO HAA30pa, BEAOMCTBEHHOTO U CYJI€OHOTO KOHTPOJISI.
Iloocneocmeennocms — COBOKYITHOCTh TPH3HAKOB TMPECTYIUICHHS, 10
KOTOPBIM €T0 paccie0BaHe B MTOJTHOM 00beMe OTHOCHUTCS K KOMIIETEHITUH CTPOTO
OTPEJICTICHHOTO  OpraHa TMPEABAapHUTEIBHOTO  pacciefoBaHUs, KOHKPETHOM
CTPYKTYPHOU €TUHUIIBI BEOMCTBA.
Ilpusnaxu noocneocmeennocmu (cm. 151 VIIK u op.):
IIpeomemnulii npusHax — MPU3HAK TIOJCIEICTBEHHOCTH, OTMPEICIIIeMBbIi
yTOJIOBHO-TIPABOBOM XapaKTEPUCTUKON MPECTYIUICHUS, T.€. €T0 KBATH(DHUKAITHCH.



[IpenMeTHBIN MpU3HAK UCIIOIB3YETCS Il OTHECEHUS YTOJIOBHBIX N K TOU
WM nHOM (popMe pacciieloBaHMs, K KOMIIETCHIIMU TOT'0 WJIM MHOTO CJeA0BaTeNs, K
KOMIIETEHIIUH TOTO WK UHOTO opraHa go3Hanus (ct.151 VIIK PD).

llepconanvuslii npuzHaxk — TPU3HAK, OMpPEACISIEMbId XapaKTEPUCTUKaAMU
JUYHOCTU OOBUHSEMOTO U TTOTEPIIEBIIETO.

Ilpuznax no cesa3u Oden — TIPU3HAK TOJICIEICTBEHHOCTH, OOYCIIOBJIECHHBIN
CBSI3bIO JIeNl O TPECTYIUICHUSAX, KOrjJa WX pa3JelbHOE pacclieIOBaHUE HE
obecrieynBaeT peaan3aluio Ha3HauYCeHHs YTOJI0BHOTO IIpoIlecca.

Anvbmepramuénvlil npu3HAK — MPU3HAK TOJICIICICTBEHHOCTH, OIpeesseMbli
yKa3aHHBIM B 3aKOHE CJICJICTBEHHBIM OPTaHOM, BBIIBUBIIIUM IPECTYIUICHUE.

Teppumopuanvuvii  (Mecmublll) npuzHax — O00S3aTENBHBIA  MPU3HAK
MOICJIEACTBEHHOCTHU, ONPEEIIEMbIA MECTOM COBEPIICHUS TPECTYIUICHUS, MECTOM
OKOHYaHUS MPECTYIJICHUS, MECTOM COBEPIICHUS OOJIBIIMHCTBA MPECTYIIICHUN WIIH
HanOoJIee TSHKKOTO U3 HUX, MECTOM HaxO0XXJICHHUSI OOBUHSIEMOTO MU OOJbIIMHCTBA
CBUJECTEIICH.

CymecTBylOT JaBe (opMbl NpeIBAPUTEJBLHOI0 Ppaccjiel0BaHMS:
JA03HAHMeE; MPeABAPUTEIbHOE CJIeICTBHUE.

IIpenBapuresibHOE CIeACTBHE — HTO JAEATEIBHOCTb, COACPIKAHUE KOTOPOI
OXBaTBIBAET BCIO OT Hayaja Ji0 KOHIIa CTaJAI0 MIPEABAPUTEIBLHOIO PAaCcClIeIOBAHMUS.

[IpenBaputenbHOe CIEACTBUE HAIPABICHO Ha JOCYJIEOHOE YCTAaHOBJICHUE
BCEX 0OCTOSITEILCTB, MOAICKAIMKX JOKa3biBaHUIO (CT. 73, 421, 434 YIIK PD).

[IpenBaputenbHOe CcleACTBUE, Kak U Jirobas japyras Qopma mpen-
BApUTENILHOTO paccleIOBaHusl, COCTOMT W3 TMPOIECCyalbHBIX JEUCTBUU W
IIPOLECCYAIBHBIX PEIICHUMU.

OHO BKJIIOYAET MPOU3BOACTBO CIIEJACTBEHHBIX JNEHCTBUIA, MPUMEHEHUE MEp
NPUHYXKCHUS, TPUBJICUCHHE JIUIIA B Ka4€CTBE OOBUHSIEMOT0, IOMYCK K y4acTHIO B
YrOJIOBHOM TIPOIIeCCE 3alIUTHUKA, 3aKOHHBIX MPEACTABUTENICH, TPakITaHCKUX
UCTIIOB U JPYTUX CYyOBEKTOB YrOJOBHOTO MPOIECCa, O3HAKOMJICHHE YYaCTHUKOB C
MaTepHallaMH JieJla 1 MHoroe Jpyroe. [lepBoHauaibHBIN CPOK MPEABAPUTEIHHOTO
CJIEICTBHSI YCTAaHOBJICH B pasmepe 2 mecsieB. OMHAKO OH MOXXET ObITh MPOJICH
MPOKYPOPOM B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE.

Jlo3HaHune — (popMa MpeaBapUTEIbHOTO PacClieIOBaHUS, OCYIIIECTBISIEMOTO
JI03HaBaTeseM (ClieI0BaTesieM) 0 YyrOJI0BHOMY Jely, 0 KOTOPOMY IPOU3BOJICTBO
pelBapUTEIbHOTO ciencTBUs HeoOs3aTenbHo (1.8 cT. 5 YIIK PD)

B ropumuueckoil Hayke TIOHSTHE JIO3HAHUS UCIIOJIB3YeTCS  TJIABHBIM

oOpa3om i1 0003HAYCHUS:

1. OnHoli W3  CYWECTBYIOIIMX B  YIOJOBHOM  mpolecce  ¢hopm

npeoeapumenbHo20 paccied06anus NpecTyIICHUN;

2. CaMOCTOSTEIIBHOTO UHCIMUMYMA Y207108HO-NPOUECCYATbHO20 NPABA,

3. Buoa desamenvHocmu, OCyIeCTBISIEMOTO OPTaHAMHY JIO3HAHUS.
[To pelicTByrOIIEMY YrOJIOBHO-IPOLIECCYAIbBHOMY 3aKOHOJATEILCTBY JO3HAHUE
aBysieTCs: (OpMO TTPeIBApPUTEITLHOTO PACCIICIOBAHMS U CIICIOBATEHHO B MEPBYIO
ouepellb €ro CIeayeT OTAWYaTh OT ONEPATUBHO-PO3BICKHOM JEATEIHbHOCTH WU
NEeSATETLHOCTH aIMUHUCTPATUBHOM.



SBnssice hopmoil nponeccyanbHOM, I03HAHUE POU3ZBOJIUTCS 110 YTOJIOBHBIM
nenaM, BO30Y>KJAa€MbIM B OTHOIICHHMM KOHKPETHBIX JIMI, MOJ03PEBAEMBIX B
COBEPILEHUN MPECTYIUIEHNI HEOOMbIION U cpenHen Tskect (4.3 cr. 150, 4.2 cr.
223 VIIK POD).

B cpaBHeHun c npeaBapuTeIbHBIM CIEICTBUEM J03HAHHWE MOKHO paccMaTpUBATh
KaK YOpOIICHHYI0 (opMy pacciefOBaHUs, MPEAyCMaTPHUBAIOIIYIO CHEIHATbHbIC
IpaBuiia MPOU3BOJICTBA MO yrojoBHOMY aeny (1. 32 YIIK PO.

Bonpocel u 3aganus:
1. O6mwme ycnoBus MPeaBAPUTEIHHOTO PACCIICIOBAHMUS.
dopMbI IpeIBAPUTENBHOTO paccienoBanus. [1oacieIcTBEHHOCTb.
3. Mecto  mpou3BOJACTBA  MpEIBAPUTEIBLHOTO  paccienoBaHusi.  Hawano
npou3BojictBa. CoeAVMHEHHWE U BBIICJICHUE YTOJOBHBIX Jed. OKoH4aHue
MPEABAPUTEILHOTO PACCIeIOBAHMUS.
OcHOBHast XapaKTEPUCTUKA JIESITETbHOCTH OPTraHOB JO3HAHMUSI.
Opransl npeaBapuTenbHOro ciiecTBuss. CpokH MPeIBAPUTEIIBHOTO CIIEICTBUS.
[TorHOMOUMS ClenoBaTENs HA CTAANU PEABAPUTEIBLHOTO PACCIEA0OBAHUA.
6. OOume mpaBuiIa TMPOU3BOJCTBA  CIEJACTBEHHBIX JedcTBuid. [Iporokon

CJIEACTBEHHOIO JACHUCTBUA.

7. YyacTue crenHaliucTa, MepeBOIUMKa, MOHSITHIX.
8. CyneOHblil MOPSAIOK MOTYUYEHHUS pa3peIeHUs Ha IPOU3BOJICTBO CIEACTBEHHOTO
NEUCTBUSL.

Jlureparypa:
Ilepeuenv ocHosHOU TUMepamypuol
1. [IpakTHKyM 110 YyrOJIOBHOMY Tiporieccy [DnekTponHbiii pecype]|/ A.A. ApyTioHsH
[ ap.]. — DnekTpoH. TekcToBbIe qaHHbIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU AUmMepamypovl
1. 'enpaubaeB M. X. YTonoBHBIN mporiece [DIEKTPOHHBINA pecypc]: YIeOHUK IS
VYronoBHO-TIpoIiecCyaibHOE MPaBo (YTOJIOBHBIN MPOIIECC): YIEOHUK JIJIS CTYACHTOB
BY30B, 00YJaOIIUXCs 110 HAIPaBICHHUIO TOAroToBKH «tOpucnpyaeniwms» / moa pen.
A.B. EnponsueBoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: KOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpoHHBIN
pecypce]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro nporiecca [ nekTpoHHbIi pecype]/ A.A. ApyTioHsH [u ap.].—
OnekTpoH.TekcToBble AaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum nocrymna:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. [IpakTHKyM 10 yroJIOBHOMY Iporieccy [ DaekTponHslii pecype] / A.A. ApyTIOHSH
[ n1p.]. — DnexTpoH.TeKCcTOBBIC JaHHbIe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
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IIpakTuyeckoe 3ansitue Ne 11-13.

Heab nmpakTHyeckoro 3aHATHSA — YIIyOUTh U 3aKPENUTh TEOPETUUECKUE
3HAHUS, MTOJYYEHHBIE Ha JIEKIIMH U B MPOIIECCE CAMOCTOSTEIBHOM pabOThI, MPUBUTH
HAaBBIKM YCTHOTO U3JI0KEHHS MaTepuaa.

B pesynbTaTe M3ydeHUs TUCHMIUIMHBI HA MTPAKTUUYECKUX 3aHSATUAX CTYICHT
JOJIKEH:

3HaTh — coJepKaHUE OCHOBHBIX MOHATHM MO MPOBEACHUIO CIIEICTBEHHBIX
JEUCTBUN, TIPUBJICUCHUE (PU3NYECKOTO JUIAa B KAUeCTBE OOBHHAECMOIO, 3HAHHE
HOPM, PErIAMEHTUPYIOUIUX YTOJIOBHO-TIPOIECCYyalbHbIE OTHOIIEHUS Ha CTaJUU
MPEBAPUTEIIHLHOTO PaCCIeIOBAHMS.

YMeTh — YBWOKHUTENBHO OTHOCUTHCA K TIpaBy M 3aKOHY, 00JagaTh
JIOCTaTOYHBIM ~ ypPOBHEM MPO(PECCHOHANBLHOTO  MPABOCO3HAHMS, TOJIKOBATh,
cOOJII0/1aTh, MCIOJHATH, MPUMEHATh COOTBETCTBYIOIIHME IOPUIUYECKHE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM YHCIE KBaTU(UIMPOBATH HOPUAUYECKU
3HAUYUMBbIE (HaKTHI.

®opmupyemble kommnerennun (mwiam ux vacru) — OIIK-2 cnocoben
MPUMEHSTh HOPMbI MATEPUAIILHOTO U TIPOIIECCYAIbHOTO TIpaBa MU PEIICHUH 3a/1a4
npodeccuonanbHoi  gearenbHocTH; OIIK-5 cnocoOeH norvYeckd  BepHO,
AprYMEHTHUPOBAaHHO M $SICHO CTPOUTh YCTHYI0O U THCBMEHHYID pe€Yb C
eIMHOOOpa3HBIM U KOPPEKTHBIM  HCMOJIb30BaHUEM  MPOdheCCHOHAIBHOU
opuanueckoit  nexcuku; OIIK-9 cnocoben mOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTHN M HCIOJb30BaTh UX MJIs PEIICHUs
3a/1a4 mpodhecCuOHaTBLHON 1eITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYACTCAd B M3YyYEHUU MPOOJIEMBI COOIOACHUS
3aKOHHOCTH, ITPaB JUYHOCTHU Ha CTAJAUU NIPEABAPUTEIBLHOIO PACCIEAOBAHNS.

Teopernyeckas 4acThb:

CrnenctBeHHbIE JEUCTBUS - ATO MPOU3BOJUMBIE B CTPOIOM COOTBETCTBUU C
3aKOHOM OIllepalliy, HalpaBJICHHbIE Ha OOHApYyKEHUE, 3aKPEIVICHUE U MPOBEPKY
JTIOKa3aTEeIbCTB.

[IpaBo TPOU3BOAUTH CIEACTBEHHBIC JCHUCTBUSI HMEET TOJBKO JIMIIO, B
MPOU3BOJICTBE KOTOPOT'O0 HAXOAMWTCS YrOJIOBHOE JIE€JI0, a TaKKe HaA3WUPaIOIIUM
npokypop. [lo mopyueHuro cienoBarensi OTACIbHBIE CIEACTBEHHBIC IEHCTBUS IO
Jiey, HaXOISIIEeMYCsl B €ro MPOU3BOJICTBE, MOTYT IIPOU3BOJIUTh OPTaHbl I03HAHUS
WJIU ApYTHUe CIeA0BaTENH.

CrnencTBeHHbIE IEWCTBHSI MOYKHO MPOU3BOJIUTH TOJIBKO MOCJE BO30OYXKICHUS
YTOJIOBHOTO Jiena. VIckiTtoueHue ciesiano JUiib 111 OCMOTpa MecTa MPOUCIIECTBUS,
OCBUJICTCIILCTBOBAHUS W HA3HAYEHUS OKCIEPTHU3bI, KOTOPHIE MOTYT OBITH
MIPOU3BEICHBI /10 BO30YKIEHUS YTOJIOBHOTO JIeTa.

JIyist TpOU3BOICTBA CIIC/ICTBEHHBIX JCHUCTBUN HEOOXOAWMMBI OCHOBAHUS
- (pakTUUECKHE TaHHbIE, YKA3bIBAIOIINE HA HEOOXOAUMOCTh MPOU3BOJICTBA TE€X WU
WHBIX CJIEACTBEHHBIX JEHCTBUMU.

Kak mnpaBuno, cineacTBeHHbIE ACUCTBHUS NPOU3BOIATCS MO HHULUATHBE
cienoBarensl WM JIMIA, NPOM3BOJALIEro no3HaHue. Ho oHM MoryT ObITh
IPOU3BEACHBI U MO YKa3aHUIO NMPOKYypoOpa, HadaJbHHUKA CJIEICTBEHHOIO OTJENA,



HayaJIbHUKA OpraHa Jo3HaHusa. Kpome Toro, 3akoH ycCTaHaBIMBaeT Ciydau
0053aTEILHOTO MPOU3BOJICTBA CIEACTBEHHBIX AecTBUM. Tak, U0 HOHKHO OBITH
JOTIPOIIICHO B KauecTBE IOJ03PEBAEMOro He Mo3aHee 24 4YacoB C MOMEHTa
BBIHECEHUS TTOCTAHOBJICHHS O BO30YKJICHUH YTOJIOBHOTO Jieja Win (PaKTUIECKOTO
samepxkanus (ct.46 Ilomo3peBaemsrif). Ilocie mpeabsBiIeHUS OOBUHEHHUS
HEMEAJEHHO JOJOKEH CJeaoBarh aompoc obBuasemoro (ct. 173 [lompoc
00BHHSIEMOTr0). JIJi1 yCTaHOBJIEHUS HEKOTOPBIX OOCTOSITENILCTB 00s3aTENIbHO JTOJIKHA
ObITh ipou3BeieHa dkcriepTr3a (cT. 196 VIIK POD).

K umcay cieacTBeHHBbIX AeiicTBHH oTHOcsaATesi: 1) mompoc; 2) oyHas
cTaBka; 3) ocMOTp; 4) OCBHICTCIILCTBOBaHHE; 5) 00bIick; 6) BbleMKa; 7)
MPEBSBICHUE JJISl OMO3HAHUA, §) CIEICTBEHHBINM SKCIEPUMEHT; 9) HalloXKEHUE
apecta Ha ITOYTOBO-TeJerpadHbIe OTIPABICHHUS, UX OCMOTP W BbieMmka; 10)
KOHTPOJIb W 3alKch IieperoBopoB; 11) mpoBepka moka3zaHuii Ha wmecte; 12)
Ha3HAYEHHUE U MTPOU3BOJICTBO IKCIIEPTHU3HI.

HekoTopbie aBTOpbI OTHOCAT K CJEACTBEHHBIM TaKHE MPOIECCyalbHbIe
JIEUCTBUA, Kak: |)HaloKeHHE apecTa Ha HUMYIIECTBO; 2)IKCrymalus Tpyna,
3)nonyyeHue oOpasioB JJIsl CPABHUTEIBHOTO MCCIIEOBAHUS; 4)TOMEIeHUE JTUIa B
MEMIMHCKOE YUYPEKICHUE JIJISI TPOU3BOJICTBA IKCIIEPTU3BI.

OgHako ¢ MOOMOIIBKD  3THUX  JCHCTBUM  HE  MOJYy4YalOT  HOBOM
JI0KA3aTeIbCTBEHHOW HMH(pOpMAIMKM, TO3TOMY OHM HE MOTYT CUMUTAThCA
CJIEACTBEHHBIMH B TIPSIMOM CMbIciie. TeM He MeHee Ha3BaHHbIC JEWCTBHUS TECHO
MPUMBIKAIOT K CJEJACTBEHHBIM, OHHM TIOJATOTABIMBAIOT U OOECIEUUBAIOT UX
MPOU3BOJICTBO B IEJISIX TMOJYYEHHUS] HOBBIX JOKa3zaTenbCTB. [[09TOMY OHHU, Kak
MpaBUJIO, paccMaTpUBarOTCs B pazjene « CleICTBEHHbIE 1EUCTBUS.

IIpyu npousBojaCTBE CIEACTBEHHBIX JEHCTBUW  ciemoBarenb 00s3aH
o0OecreunBaTh OXpaHy MpaB U UHTEPECOB IPaKJIaH. 3aKOH 3alpelaeT B MpoLecce
coOupaHusi JIOKa3aTeIbCTB COBEpIIATh JEHUCTBHS, YHIIKAIOIMIUE YECTh U
JIOCTOMHCTBO IPaXK/IaH WM CBA3aHHBIE C OMACHOCTHIO ISl )KU3HH U 3710poBbs. [Ipu
MPOU3BOJICTBE CJICACTBEHHBIX JIEHCTBUM HENONMYCTUMO MPUMEHEHUE HACHIIUS,
yIPO3 U MUHBIX HE3aKOHHBIX MEp; HEJb35l MMPOU3BOJIUTH CIICICTBEHHBIE ACHCTBUS B
HOYHOE BpPEMSsI, KpOME CITy4aeB, HE TEPIAIIUX OTJIaraTelbCTBa.

B nporuiecce cieacTBEHHBIX ACHUCTBUM TOKHBI IPUHUMATHCS MEPHI K OXpaHe
MMYIIECTBA, TOCYJAPCTBEHHON TaifHBI, a TaKKe K HEPa3TJAIICHUIO CBEICHUN 00
WHTHUMHBIX CTOPOHAX YKWU3HHU YYAaCTBYIOIIMX B HUX JIUII.

Takue cieacTBEHHbIC JEUCTBUS, KaK OCBUICTEIHLCTBOBAHUE, OOBICK, BEIEMKA,
AKCHEPTU3a, OKCTyMalusi TMPOU3BOMASTCS Ha OCHOBAHMM  ITOCTAHOBJICHUS
cinegoBatens. [[ns mpou3BOACTBA APYrUX CIEACTBEHHBIX JIEMCTBUU BBIHECECHUS
MOCTAHOBJICHUSI HE TpeOyeTcs. XOJ M Pe3ysbTaThl J0OOr0 CJIEICTBEHHOTO
JENCTBUSA (PUKCUPYIOTCSI B COOTBETCTBYIOIIEM MPOTOKOJIE.

Ocmotp xunumia 0e3 corjacusi MPOXHUBAIOUIMX B HEM JIMI; OOBICK WJIH
BHICMKA B JKUIIMIIE, IMYHBIA OOBICK', BBIEMKA IIPEAMETOB M JIOKYMEHTOB,
comepxkammx HHPOPMAIMIO O BKIAJaX M cUeTax B OaHKaX M MHBIX KPEIUTHBIX
OpraHu3alusX; HaJIOKEHHE apecTa Ha KOPPECHOHAEHIMIO U BHIEMKa €€ B
YUPEKACHUSIX CBSI3U; KOHTPOJb M 3aMUCh TENEPOHHBIX M HHBIX IEPErOBOPOB
IPOU3BOMSITCS HA OCHOBAHUU CYJIEOHOTO PEILICHHUS.



B s1tux ciydasx ciegoBaTenb C corjiacus IMPOKypopa BO30YXKIaeT mepes
CYyJIOM XOJIaTaliCTBO O MPOMU3BOJCTBE CJIECACTBEHHOIO JEUCTBUS, O YEM BBIHOCUTCS
ITOCTAaHOBJICHHE.

XoaaTaiicTBO He Mo3/1Hee 24 4acoB MOJUIEKUT PACCMOTPEHUIO €IHMHOIUYHO
CyAbEH PAlOHHOTO CyJla MO MECTY IMPOU3BOJICTBA MPEIBAPUTEIBHOTO CIIEICTBUS
WM TPOM3BOJACTBA CJCACTBEHHOro JelcTBUsA. B cyneOHOM 3aceaHWU BIIpaBe
y4aCTBOBATh MPOKYPOP M cliesioBaTelb. PaccMOTpeB X01aTalicTBO, CyAbsS BBIHOCUT
MIOCTAHOBJIEHUE O Pa3pEIICHUU IMPOU3BOJACTBA CIICICTBEHHOTO JIEUCTBUA WIH 00
OTKa3€ B €ro MPOU3BOJICTBE C YKa3aHWEM MOTHBOB OTKa3a.

B wuckmounTenbHBIX Caydasix, KOrjla MPOU3BOJICTBO OCMOTpA >KWIJIMIIA,
00OBICKA 1 BBIEMKH B KUJIUIIIE, & TAK)KE TUYHOTO OOBICKA HE TEPIUT OTJIaraTeabLCTBa,
OTU CIEJICTBEHHBIE JCHUCTBUS MOTYT OBITh MPOU3BEJAECHBI Ha OCHOBAHUU
MOCTAHOBJICHUS ClefoBaTeNsl 0€3 MoaydeHus CyAeOHOoro pemieHus. B aTom ciyuae
ciemoBarenh B TeYeHHE 24 YacoB 00s3aH YBEIOMHUTH CYABIO M IPOKypopa O
MPOU3BOJICTBE CJIEICTBEHHOTO jeicTBUsA. K yBeIOMIICHUIO MPUIAraroTCs KOIHUU
MTOCTAaHOBJICHHSI ¥ TIPOTOKOJIA CIIeACTBEHHOTO AeicTBUA. Cyabs Takke B TeUeHUE 24
4acoOB C MOMEHTA MOJYYCHHUS] YBEIOMJICHUSI JOKEH BBIHECTH MOCTAHOBJIECHUE O
3aKOHHOCTH WJIM HE3aKOHHOCTH MPOU3BEJACHHOIO CJIEACTBEHHOIrO AcHCTBUA. Ecim
CJIICACTBEHHOE JeWCTBUE OyJeT MpHU3HAHO HE3aKOHHBIM, BCE JI0KAa3aTelbCTBA,
MOJYyYEHHBIE C €ro MOMOIIBI0, MCKIIOYAIOTCS M3 Mpollecca JOKa3bIBaHUS Kak
HEJIONYCTUMBIE.

BrieMka mnpeIMeToOB U JIOKYMEHTOB, COAEPKAIMX TOCYJAapCTBEHHYIO WU
MHYIO OXpaHseMylo QeaepalbHbIM 3aKOHOM TaiHy, MPOU3BOJUTCS C CAHKIIUU
MPOKypopa.

IIpu mnpousBoacTBE O0OBICKA, JHUYHOTO OOBICKA, BBIEMKH, OCMOTpA,
MPEBSBICHUS JJ1s1 OTIO3HAHUSI, CJICICTBEHHOTO SKCIIEPUMEHTA, OCMOTPa U BBIEMKHU
3a/ICpP’)KaHHOM  KOPPECIIOHACHIIUM, OCMOTpa W MPOCITYIIMBAaHUS (POHOTpaMMBEI,
MPOBEPKH TIOKa3aHWK Ha MECTe, AKCTyMalluM Tpyla MOJKHBI IMPUCYTCTBOBATh
MOHSATHIE B KOJIMYECTBE HE MeEHee JBYX. IIOHATBIMH MOTYT OBITH JIFOOBIE HE
3aMHTEPECOBAHHBIC B MCXOJIE Jieia JINIA, KOTOPhIe 00s13aHBl YJOCTOBEPUTH (HAKT,
COJCp’)KaHUE U PE3yJbTaTbl JECUCTBUW, NpPU MPOU3BOACTBE KOTOPBHIX OHHU
npucyTcTBoBamu’. IIOHATBIC, NPUCYTCTBYIOMIME IIPU HPOM3BOIACTBE JIHYHOIO
00BICKa JJOJKHBI OBITH TOTO 7K€ I10JIa, YTO ¥ OOBICKUBAEMBIH.

B nmpou3BoicTBE CIEACTBEHHOTO AEHCTBUS MOXKET Y4aCTBOBATh CHEIUAIIUCT,
KOTOPBIM MOXET OBbITh JII000€, HE 3aWHTEPECOBAHHOE B HCXOJE Jeia JIHIO,
obJiajaroriee CrenuaibHbBIMU MO3HAHUSIMU B TOW Wik uHOM o6nactu. Kpome Toro,
CJIeI0BATElb BIIPABE MPUBJICYD K YUACTHUIO B CJIEICTBEHHOM JIECTBUU ONEPATHUBHBIX
COTPYJHHUKOB, O YEM JIETAETCA COOTBETCTBYIOIIAsA OTMETKA B IPOTOKOJIE.

Ecnu B crieicTBEHHOM JIEMCTBUMY YYaCTBYIOT JIMIIA, HE BIAACIOLINE, SI3BIKOM,
Ha KOTOPOM BEIETCS MPOW3BOACTBO IO €Ny, UM JOJKEH OBbITh MPEIOCTABIICH
MEPEBOTUUK.

IIpy 1npou3BOACTBE CIEACTBEHHBIX JEWCTBUM MOTLYT INPHUMEHATHCS
TEXHUYECKUE CPENICTBA, HEOOXOUMBIE ISl OOHAPYKEHUSI, PUKCAIIUHN WIIA U3BIATUS
nokazaTenbcTB. [I[puMeHeHne Takux CPeACTB JOJDKHO OBITh OTPAYKEHO B MPOTOKOJIE
CIIEACTBEHHOTO ICHCTBHS.



YT0I0BHO-TIPOLIECCYaANIbHBIN 3aKOH YCTaHABIMBAET, YTO HUKTO HE MOMKET
OBITH MIPUBJICUYCH B KaUeCTBE OOBUHSIEMOTO MHAUYE KaK HA OCHOBAHUSX U B MOPSIKE,
YCTaHOBJICHHBIX 3aKOHOM.

ITockonbky B cT. 171 YIIK P® yka3biBaercs, 4TO MPUBJIEYb JIMLO B KAYECTBE
OOBHHSIEMOTO MOXHO TOJBKO TPU HAIMYMUKA JOCTATOYHBIX JIOKa3aTelIbCTB,
CYILIECTBYET MHEHHUE, YTO OCHOBAHHUEM VISl MPEAbSIBICHUS OOBUHEHUS SIBISIOTCS
nokasarenbcTBa. OIHAKO B TOM K€ CTaTbe TOBOPHUTCS, YTO 3TH JOKA3aTeIbCTBA
JOJDKHBI JaTh OCHOBaHUE ISl TpeAbsBICHUS OOBUMHEHHUA. TakuM oOpazom,
JI0KA3aTeNIbCTBA - 3TO €11le HE OCHOBAaHUE, a TOJIBKO CPEJICTBA, C TOMOIILIO KOTOPBIX
OHO MOXXET OBITh MOJTYYEHO.

OcHoBaHueM g JIFOOOr0  MPOLIECCYalIbHOTO  PEUICHUS  SIBISIETCS
JTIOKA3aHHOCTb T€X WM WHBIX 00CTOATEIHCTB.

Ha MomeHT mpwuBieUeHHS JHIla B Ka4eCTBE OOBHUHSIEMOIO OJDKHO OBITh
JI0Ka3aHo: 1) cymiecTBOBaHUE OOIIECTBEHHO OMACHOTO JICSHUS; 2) HAIMUUE B 3TOM
JESTHUW COCTaBa MPECTYIUICHUS, 3) (aKT COBEPIICHUS MPECTYIICHUS TEM JIHIIOM,
KOTOPOMY  TpPEIbABISICTCS  OOBHUHECHHME, 4) OTCYTCTBHE  OOCTOSTEILCTB,
UCKJTIOYAIOIIUX YTOJIOBHYIO OTBETCTBEHHOCTh JAHHOTO JIMIIA.

JI0Ka3aHHOCTh COBOKYITHOCTU ATHUX OOCTOSTEILCTB U SIBJISETCS OCHOBAHUEM
JUTSI IPETbSIBIICHUST OOBUHEHUSI.

[IpaBunpHOE OmpeneneHne OCHOBAHUM JJIA MPHUBJICUCHUS JIUIA B KAUECTBE
OOBHHSEMOTO HMMEET OOJIbIIIOE 3HAYEHHE [JIsi OOecrnedeHus: 3aKOHHOCTH TpHU
NPOU3BOJCTBE pacciieoBanus. HemomyctumMo mpuBieueHHE B KauyecTBE
00BUHsAEMOr0 0€3 JOCTATOYHBIX HAa TO OCHOBAHMM, MOCKOJBKY 3TO CBSI3aHO C
BO3MOXHOCTBIO TIPUMEHECHHS MEp MPUHYKICHHUS K HCBUHOBHOMY. B CBsI3M ¢ 3TUM
Ha TIPAKTUKE BAXKHOE 3HaYECHUE IPHOOPETAET BHIOOP MOMEHTA MPUBJICUCHUS JIUIA B
KauyecTBe OOBHMHSAEMOro. 3ajaya clejoBaTens Obnia Obl oOJierdeHa, eciii Obl
O0OBHHEHHE TPEIBABISIOCH B KOHIIC PacCieIOBaHUs, KOTJa BCE JOKa3aTelhCTBa
coOpanbsl ¥ TpoBepeHbl. OHAKO B 3TOM Ciydae CYIIECTBEHHO HapyIIaUCh OBl
MpaBa JINIA, B OTHOIIEHUH KOTOPOTO MPOU3BOAMUTCS paccienoBanue. Jlemo B ToMm,
9TO 10 TPEAbsIBICHUS OOBHMHEHUS OH HE HaJEseTCs OCOOBIMH TIpaBamH,
MTO3BOJISIONIUMHU €MY 3alTUIIAaThC.

[ToaToMy HemomycTMMO KakK WPEXKIECBPEMEHHOE, HE OCHOBAaHHOE Ha
JIOCTaTOYHBIX JTOKA3aTeNIbCTBAaX, MPUBIICYCHUE JIUIA B KaUeCTBE OOBUHIEMOTO, TaK
U HEO0OOCHOBAaHHOE OTKJIAJbIBAHUE DJTOTO PEIICHWS] HAa MOMEHT OKOHYAHHUS
MIPEABAPUTEILHOTO PACCIICIOBAHU.

OO6BuHEHHE JOJDKHO OBITh MPEIBABICHO Cpazy Ke IOocjie TOro, Kak
clieloBaTeNlb Ha OCHOBAaHWM COOpPAHHBIX JOKA3aTEIbCTB MPHUACT K BHYTPEHHEMY
yOEKIECHUI0, YTO MPECTYIMHOE JIETHUE UMEJI0 MECTO B JICHCTBUTEILHOCTH U B €TO
COBEPIIICHUHA BUHOBHO KOHKPETHOE JIHIIO.

[IpuBnedyenre mnuIa B KadyecTBE OOBHMHSAEMOTO Ha TIPEABAPUTEIHLHOM
CIENCTBUM HE O3HA4YaeT MPU3HAHHUS HTOTO JIMIA BUHOBHBIM B COBEPIICHUU
npectymieHus. K MOMeHTy mpenbsiBieHHs OOBHHEHHS pacCleJOBaHUE eIle He
3aKaHYMBACTCS, M, BO3MOYKHO, B JATbHEHIIIEM Oy TyT yCTAaHOBJICHBI OOCTOSITEIIbCTBA,
00s3bIBAIOIME CJEAOBATENIl M3MEHUTh MPEIbsBICHHOE OOBHUHEHUE WM JaKe
IPEeKpPaTUTh YTOJOBHOE JIENO.



[IpouieccyanbHblil MOPSAOK MPUBJICUEHUS JIHMIA B KAYECTBE OOBHUHSIEMOTO
BKJIIOYAET B ce0s 4eThIpe dTamna: 1) BIHECEHUE TTOCTAHOBIICHUS O MPUBICYCHUH B
KayecTBe OOBUHSAEMOro; 2) TpeIbsBICHUE OOBHHEHUS; 3) pa3bsICHCHUE
O0OBHHSIEMOMY €ro TMpas; 4) ToTpoc 0OBUHSIEMOTO.

OOBuHEHHE NOKHO OBITh MPEIBSIBICHO HE MO3JHEE 3 CYyTOK C MOMEHTa
BBIHECCHUSI TIOCTAHOBJIEHUS O TMIPUBIICYCHHUM B KadyeCTBE OOBUHSEMOTO B
NPUCYTCTBUH 3aIMTHHUKA, €CIIM OH y4yacTByeT B Aene. OQHAaKo €ClM HE W3BECTHO
MecTonpeObIBaHNE OOBUHSIEMOTO0, €CJIM OH YKIIOHSIETCS OT SIBKU K CJIEIOBATENIO WIH
10 APYTMM MPUYMHAM HE MOXET MPUHATh YYaCTHE B YTOJIOBHOM Jielie, OOBUHEHUE
MOJKET OBITh IPEIBSBICHO U 110 UCTEUEHUU 3 CYTOK, B JIEHb (PaKTUUECKOU SIBKU HIIU
IpUBOAA.

[lepen mnpenbsBieHHEM OOBHHEHHs CJEIOBAaTelb O0053aH Pa3bsICHUTH
0OBUHSEMOMY €T0 IIPaBO UMETh 3alIUTHUKA C MOMEHTA NPEAbSIBICHUS OOBUHEHUSI.
Ecnu oOBuHsieMBbIHi pelivyl  BOCIIOIB30BAThCS TaKUM IPABOM WJIM y4acTHE
3allUTHUKA B JIeJe 00s3aTeIbHO MO 3aKOHY, CIIEIOBAaTENb O0S3aH MPUIIIACHUTH
3alllUTHUKA U IPEIbSIBUTh OOBUHEHUE B €0 MPUCYTCTBUMU.

IIpenbsiBienne OOBHMHEHMSI — D3TO IIPOIIECCyalIbHOE  JEHCTBHE,
3aKJIOYaronieecs B TOM, YTO CIEN0BaTellb, YAOCTOBEPUBIIMCH B JIMYHOCTH
OOBHHSIEMOTO, 3HAKOMUT €ro C TOCTAHOBJIEHHEM O TPUBJICYCHUU B KayeCTBE
OOBHHSIEMOTO U PA3BICHSET CYITHOCTH MTPEABIBICHHOIO OOBUHEHUS, a TAKXKE MpaBa
obBuHseMoOro, npeaycmoTpernsie cr. 47 YIIK P®. BrimonHenue 3Tux neUcTBUN
yIOCTOBEPSETCS OAMUCSIMHU OOBUHSIEMOTO U CIE0BATENs Ha TTIOCTAHOBIICHUHU.

B cnydae oTkaza OOBHMHSEMOro OT MOAMNKMCH CIIEJOBaTEeNb JE€JaeT B
MMOCTAHOBJICHUH COOTBETCTBYIOIIYIO OTMETKY.

Ecnu npu npenbsBieHUHn OOBUHEHUS MPUCYTCTBYET 3alIUTHUK, OH TaKXKe
YAOCTOBEPSIET CBOEH MOAMUCHIO (PaKT MPEIbABICHUS OOBUHEHUSI U Pa3bsICHECHUS
0OBHHSIEMOMY €TI0 IpaB.

Kormnust moctaHoBneHus: 0 MPUBICYCHUH B KQU€CTBE OOBHUHSIEMOTO Bpy4aeTCs
OOBHHSIEMOMY U €r0 3alIUTHUKY, a TAK)KE HAMIPABIISIETCS IPOKYPOPY.

Jlompoc 00BHHSIEMOr0 - 3TO CJEIACTBEHHOE JEHCTBHE, COCTOAIICE B
MOJIyYeHUH YCTHBIX MOKa3aHUW OOBHHIEMOTO IO TMOBOJY MPEIBSBICHHOTO €My
OOBHHEHHMS, @ PABHO MHBIX OOCTOSITENHCTB, UMEIOIINX 3HAYCHHE JIJIS JIeTia.

CrnenoBaTtenb 0053aH  JTONPOCUTH OOBUHSEMOTO HEMEJJICHHO IOCJHe
MIPEAbSIBICHUS €My OOBUHEHUS.

Jlonpoc 0OBUHSEMOTO, C OJHOW CTOPOHBI, SIBJSIETCS CPEACTBOM MOJIYYCHUS
HOBBIX JIOKa3aTeJIbCTB, a C JPYyrod - 3TO CHOCOO 3alUThl OOBHHSIEMOIO OT
NpeAbsIBICHHOTO eMy OOBHHEHHUsA. J[aua OOBUHSAEMBIM IMOKa3aHWM SBISETCS €ro
paBoOM, a HE 00S3aHHOCTHIO, OH HE HECET OTBETCTBEHHOCTH 3a OTKa3 OT Jayuu
MOKAa3aHUU U 3a J1a4y 3aBEJIOMO JIOKHBIX TTOKA3aHUMU.

Jlonpoc 00BUHAEMOTr0 MPOU3BOAUTCS HE3ABUCHUMO OT TOTO, JIOMPAIIMBAIOCH
WJIM HET 3TO JIUIIO PaHee B KAYECTBE CBUAETENS MU M0103PEBAEMOTO.

Jlommpoc 0OBHHSIEMOTO HE MOKET MPOU3BOAMTHCS B HOYHOE BpEMs, KpOME
CJIy4aeB, HE TEPISIIINX OTIaraTeabCTBA.



OOGBuHsIEMbIC, BBI3BAHHBIC MO OJHOMY M TOMY K€ JIeJly, JOINPAIIUBAIOTCS
MOPO3Hb, MPUYEM CJIEIOBATENb JOJDKEH MPHUHATH MEPhl K TOMY, YTOOBI OHM HE
MOTJIA O0IIATHCS MEXKTY COOOM.

B nagane ngompoca ciemnoBarensb BRISICHICT Y OOBUHSEMOTO, PU3HAET JTU OH
ce0si BUHOBHBIM, IIOCJIE 4YEro IpejasiaraeT €My JaTh IOKa3aHUs 110 CYIIECTBY
IPEeIbSIBICHHOTO OOBUHEHUS. B ocTambHOM J10ITPOC 0OBHHAEMOTO MPOU3BOIUTCS T10
0OIIUM MpaBUIIaM.

[ToBTOpHBIN AOMPOC OOBHHAEMOTO IO TOMY € OOBHHEHHIO B ClIydae €ro
OTKa3a OT Jaud MOKa3aHWW Ha MEPBOM JIOMPOCE MOXKET MPOBOJUTHCS TOJBKO IO
pock0e caMoro 0OBHUHSAEMOTO.

O npou3BeICHHOM JIONIPOCE OOBUHSAEMOT'O COCTABISAETCS MPOTOKOJI.

[IpenbsBuB  OOBUHEHME, CJEAOBaTENb  MPOJOJDKACT  MPOU3BOAUTH
CJIEICTBEHHBIE IEUCTBUS U COOMPATH JJOKa3aTeabCcTBa. [Ipy ?TOM MOT'YT BOSHUKHYTh
OCHOBAHUSI ISl U3MEHEHUS WJTU JIONOJIHEHUsI 0OBUHEeHus. HanmpumMep, MokeT ObITh
YCTAHOBJICHO, YTO OOBHUHSEMBIM COBEPIIUJI €Ile KaKhe-Iu00 MPEeCTYIUICHUs, WU
Hao0OpOT, HE COBEpIIAT YaCTh U3 T€X, KOTOPhIE ObUIM €My BMEHEHBI, COBEPIINII
IPECTYIUICHUE HE OJIMH, a B TPYIINE JUIl; pa3Mep NPUIMHEHHOTO yiepOa oka3ajcs
0OJIbIIIC I MEHBIIIE TOTO, YTO OB YKa3aH B IIEPBOHAYATILHOM ITOCTAaHOBJICHUU O
IPUBJICYCHUH B KaueCTBE 0OBUHsIEMOT0. Bo BceX 3THX cilyyasx ciieoBaTeNb 0053aH
IpeAbIBUTh OOBHHSIEMOMY HOBOE OOBHHEHHE C COOJIFOJICHHEM BCeX TpeOOBaHHUM
3aKOHa M JIONPOCUTh €ro Mo TpeabsABICHHOMY OOBHMHEeHHMIO. B mporecce
pacciieoBaHus] OOBHHEHHE MOYKET U3MEHSATHCS HEOJHOKPATHO.

[Ipu 5TOM creoBaTeNb COCTABISIET HOBOE MTOCTAHOBJICHHUE O MPUBJICUCHUH B
KauecTBe OOBMHAEMOI0, B KOTOPOM 3aHOBO (POPMYJIHpPYET OOBUHEHHE C YYETOM
JIOTIOJIHUTEJIBHO ~ OTKPBIBIIMXCSI OOCTOSITENILCTB. 3aT€éM 3TO [OCTAHOBJICHHE
MPEIBSBISICTCS OOBUHAEMOMY, €MY BHOBb Pa3bsSICHSIOTCS CYIIHOCTh OOBUHEHUS,
€ro Mpapa ¥ OH JIOIPAIIUBAETCS 110 MOBOIy HOBOTO OOBHHCHHS.

HoBoe o0BHHEHUE NIPEABABISICTCS KaK B CiIydae YXY/IICHHs, TaK U B CIy4ae
YIYUIICHUS TIOJIOKCHUST OOBHUHSIEMOTO, IIOCKOJBbKY TOYHas (GopMyIupoBKa
O0OBUHEHHUS, MPEIBIBICHHOTO B X0JI¢ MPEIBAPUTEIIHFHOTO PacClIeIOBaHMS, JTOKHA
OBITh MOJHOCTBIO M3JIOKEHAa B OOBHHUTEIBLHOM 3aKJIIOUYEHUM U, KPOME TOro, OHa
ompeeIseT Mpeeibl Cyae0HOro pa3ouparenbCcTBa.

Onnako, €civ B XOJie MPEIBAPUTEIIBHOTO PaccieAOBaHUs MPEAbSIBICHHOE
O0OBHMHEHHE B KaKON-JIMOO YaCTH HE HAIIUIO MOATBEPXKACHUS, ClIeI0BATEIb, HAPSIIY
C HOBBIM IIOCTAHOBJICHHMEM O IPHUBJIICUCHHH B KadyeCTBE OOBHHSIEMOro, o0si3aH
BBIHECTH TIOCTAaHOBJICHHWE O MPEKpaIleHWH YTOJIOBHOTO IMpecielOBaHUusl B JTOU
94acTH, O YeM OOBSIBIISIETCSI OOBUHSIEMOMY.

Bonpocsl u 3aganus:

[ToHsiTHE CIIENCTBEHHBIX IEWCTBUM U UX 3HAYEHUE B YTOJIOBHOM IIPOLIECCE.

ITonsaTne u BUABI CIEACTBEHHBIX S CTBUI.

OcHoBaHus ¥ IOPSIIOK NPOBEACHUS CIEACTBEHHBIX JEHCTBHIA.

Honpoc cBujerens U MOTEPHEBIIETO: MOPSAOK BEACHUS JIONpOca U €ro

odopmieHHE.

5. OuHas cTaBKa U €€ 3HAYEHUE MPU MPOU3BOJICTBE MO0 KOHKPETHBIM YTOJIOBHBIM
JIeJaM.
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6. [lpenbsBiaeHue AJs OMO3HAHUS:
7. OcMOTp 1 OCBHICTEIHCTBOBAHUE: MTOPSIOK MPOBEACHUA U OhOpMIICHUSI.
8. OcmoTtp Tpyna. DKcrymariusi.
9. OOBICK U BbIEMKA: MOPSAAOK MPOBECHUS U 0OPMIICHUS.
10.CriencTBEHHBIN SKCIIEPUMEHT: TOPSAIO0K IPOBEICHUS U O(POPMIICHUS.
11.Tlopsimok Ha3HayeHWs cyneOHOM skcnepTusbl. OO0s3aTeNbHOE Ha3HAUYCHUE
OKCIEPTU3bl. BUIIBI 3KCIEPTU3, UX XapaKTEpUCTUKA. 3aKIIOUYEHHE JKCIepTa.
JHompoc skcnepra.
12.IIpoBepka moKa3aHUil Ha MECTE.
13.IlpuBnedenue auua B Ka4eCTBE OOBUHSAEMOTO.
14. TlpenbsiBieHre OOBUHEHUS: OCHOBAHUS U MOPSIOK.
15. Jlonmpoc 0OBHHSEMOT0 Ha CTaIMU NPEIBAPUTEIBLHOTO pacCae0BaHUS.
16. VI3MeHeHue U JONOJHeHHE 00BUHEHUS. YacTHUHOE MpEeKpalleHue yroJIOBHOTO
nena.
Jlureparypa:
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[ 1p.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum nocryna: http://mwww.iprbookshop.ru/65897.html
llepeuenv dononnumenvHoU AUmMepamypovl
1. 'enpaubaeB M. X. YTonoBHBIN mporiece [DIEKTPOHHBINA pecypc]: YIeOHUK IS
VYronoBHO-MIpoleccyaibHOE MpaBo (YTOJIOBHBIN MPOIIECC): YUEOHUK JIJIsl CTYICHTOB
BY30B, 00YYaIOIIUXCS 110 HANIPaBIICHHUIO oAroToBKH «tOpucnpynentws» / o pen.
A.B. Enponsuenoii, O.B. Xumuuepoit, E.H. Knemunoi. - M.: JOHUTH-JTAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro niporiecca [ DnekTpoHHbIH pecypc]/ A.A. ApyTioHsH [u ap.].—
OnekTpoH.TeKcToBbIe JaHHbie.— M.: CtatyT, 2016.— 1278 c.— Pexum noctymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTHKyM 1O YroJI0BHOMY Ipolieccy [ DaekTpoHHbIH pecypc]/ A.A. ApyTIOHSH
[1 op.]. — DnexTpoH.TekcToBble JanHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyna: http://mwww.iprbookshop.ru/65897.html

IpakTnueckoe 3ansaTue Ne 14-15
Heab nmpakTHyeckoro 3aHATHSA — YIIyOUTh U 3aKPENUTh TEOPETUUECKUE
3HAHUS, MTOJYYEHHBIE Ha JIEKIIUH U B MPOIIECCE CAMOCTOSATENBHOM padOThI, MPUBUTH
HABBIKU YCTHOTO U3JI0’KEHUS MaTepuaa.
B pesynbpraTe M3ydeHus TUCUMIUIMHBI HA MPAKTUYECKUX 3aHSITHUSIX CTYACHT
JIOJIKEH:
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3HaTh — cofepKaHue OCHOBHBIX TOHATHI, IPUHIUIIOB, UICTOYHUKOB U HOPM,
pPErIaMEHTUPYIOIIUX  YTOJOBHO-NPOLIECCYaJbHBIE OTHOIIEHUS B  IPOLECCE
JO3HAHUAL..

YMeTh — YBWOKHTEIBHO OTHOCHUTHCA K TIpaBy M 3aKOHY, 00JagaTh
JIOCTaTOYHBIM ~ yPOBHEM NPO(ECCHOHATBLHOTO MPABOCO3HAHMS, TOJIKOBATh,
coOJI0/1aTh, UCIOJIHATH, MPUMEHATh COOTBETCTBYIOIIHUE IOPUIAUYECKUE HOPMBI B
PAKTUYECKON JEeATEIbHOCTH, B TOM 4YHCIE KBaIU(pUIUPOBATh IOPUIUYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble komnerennun (mam ux vacru) — OIIK-2 cnocoben
IPUMEHSTh HOPMbI MAaTEPUAIIBHOTO U MPOLIECCYaTIbHOIO MpaBa MpH PEHICHUH 3a7a4
npodeccuonanbuort  nesrenbHocTH; OIIK-5 cmocoOeH JIorMYecku  BEpHO,
AprYMEHTHUPOBAaHHO M $SICHO CTPOUTh YCTHYI0O U THCBMEHHYI) pe€Yb C
€IMHOOOpa3HBIM U KOPPEKTHBIM  KCHOJIb30BaHUEM  MPOdheCCHOHAIBHOU
opuanueckoit  nexcuku; OIIK-9 cnocoben mnoOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTHN M HCIOJB30BaTh UX IJIs PEIICHUS
3a/1a4 npo(hecCHOHATBHOM 1eATETbHOCTH.

AKTYaJIbHOCTh T€MbI 3aKJIOYACTCS B M3YyUYEHUU MPOOJIEMBI JIEITEIbHOCTH
OpraHoOB JIO3HAHUS M COOJIOJIEHUS IpaB JUYHOCTH HA ITOW CTAIUU YTrOJOBHOTO
nporuecca..

Teopernueckasi 4acTh:
Jo3Hanue — @QopMa NpenBapUTEIBLHOTO paccileoBaHUs, OCYIIECTBISIEMOrO
JI03HaBaTEJEM (CIIEI0OBATENIEM) IO YTOJIOBHOMY J€Ty, IO KOTOPOMY ITPOU3BOJICTBO
HpeABapUTEIILHOIO ClIeACTBHS Heobs3arenbHo ( 1.8 ¢r. 5 VIIK PD)
B ropundueckoil Hayke TIOHSTHE JIO3HAHUSA UCIIOJIB3YETCS TJIABHBIM

obpa3om nJig 0003HAYCHHUS:

4, OgHot W3  CYHICCTBYIOIIMX B  YIrOJOBHOM  IIpoliecce  ghopm

npeosapumenbHo2o0 paccied08anus NPeCTyIUICHNN;

5. CaMOCTOSTENIbHOTO UHCIUMYMA Y207108HO-NPOUECCYAIbHO20 NPAsd,

6. Buoa desmenvHocmu, OCyIeCTBISIEMOTO OPTaHAMH JIO3HAHHUS.
[lo neiicTByIOIIEMY YTOJIOBHO-NPOILIECCYaTbHOMY 3aKOHOAATENbCTBY JO3HAHUE
aBisieTcst (popMoil mpeaBapUTETLHOTO PACCIEI0BAHUS U CIIEOBATENBHO B MEPBYIO
ouepellb €ro CcleayeT OTIWYaTh OT OINEPaTUBHO-PO3BICKHON JIESITEIBHOCTH H
NEATEeIbHOCTH aIMUHUCTPATUBHOM.

SBnssice hopmoit mporeccyanbHOM, T03HAHUE POU3BOIUTCS MO YTOJIOBHBIM
7enaM, BO30YXKTA€MbIM B OTHOIICHHMH KOHKPETHBIX JIUIl, IOJ03PEBACMBIX B
COBEPIIICHUU TIPECTYIUICHUH HEOOMBINON U cpennen Tsokectu (4.3 cr. 150, 4.2 cr.
223 VIIK PD).

B cpaBHeHMHM ¢ TpeABapUTEIbHBIM CJIEACTBUEM JIO3HAHUE MOXKHO
paccMaTpuBaTh Kak yIpoIleHHYI0 (opMy pacciieoBaHus, MPeayCMaTPUBAOIIYIO
CrielMaJIbHBIC MPaBUJIA MPOU3BOCTBA M0 YrojaoBHOMY aeny (1. 32 VIIK PO).

[Ipu »sTOM ciienyeTr oOpaTUTh BHUMAHHUE HA TO, YTO PEUIECHUS, IPUHUMAEMBbIE
B XOJI€ IO3HAHUS, UMEIOT TaKyIO K€ FOPUANYECKYIO CHILY, KAK U TPUHUMAEMBIE TIPH
IPOU3BOJICTBE NPEIBAPUTEIBHOTO CIEACTBHUS.

[IponeccyanpHblii 3aKOH HE JONYCKAaeT NPOU3BOJACTBA JO3HAHUS B
OTHOILLIEHUU KOHKPETHBIX JIMIL, COBEPIIMBIINX 3aMPEIICHHBIE YTOIOBHBIM 3aKOHOM



JIeSIHUS B COCTOSIHUM HEBMEHSIEMOCTH, a Take 3a00JIEBIIMX TMOCIE COBEPUICHUS
NPECTYIUICHUSI  [CUXUYECKUM  PACCTPOMCTBOM, JIENAIOIIMM  HEBO3MOKHBIM
Ha3HAYEHUE HaKazaHus uiu ero ucnoyinenue (ct.433, 434 VIIK P®). [Tockonabky
0 TUM JeliaM 00s3aTeIbHO TPOU3BOJCTBO MPEABAPUTEILHOTO CIICICTBHS, TO B
CIIyJasX yCTaHOBJICHHSI B XOJI€ JIO3HAHUS yYKa3aHHBIX OOCTOSTEIHCTB, YTOJOBHOE
JIeJI0 TOJIKHO OBITH HANIPABJICHO MPOKYPOPY IS OMpeIeICHHS TOACIEACTBEHHOCTH
(ct. 149 VIIK P®) 1 mepemauu ciaenoBaTesio.

Jlo3HaHWE ™[O YrOJOBHBIM J€JaM O TMPECTYIUICHUSIX, COBEPLICHHBIX
HecoBepiieHHoJeTHUMH ¢ | urons 2002 rona (C MOMEHTa BCTYIUICHUS B IEUCTBUE
VYIIK P®) n0omKHO MPOU3BOIUTHCS B OOIIEM MOPSAIKE C YUYETOM JOMOTHUTEIbHBIX
TpeboBanuii, npeabsaBigemMbix 1. 50 YIIK P® (ITpou3BoacTBO MO YroJIOBHBIM
JiejaM B OTHOIIIEHUU HECOBEPILICHHOJIETHHUX ).

Ho mockonbky mnpu pacciiefOBaHMM YKa3aHHOW KaTeropud Jejl, B CHITY
TpeboBanmii m.2 4.l cr. 421 VYIIK P® HeoO0XoauMo BBHISICHEHHWE YpPOBHS
MICUXUYECKOTO Pa3BUTHUSI U MHBIE OCOOCHHOCTH JIMYHOCTH HECOBEPIIICHHOJIETHETO,
JUIsL 4ero TpeOyeTcsl MPOU3BOJICTBO CYJAEOHON MCUXUATPUUECKON SKCIEPTHU3bI, U
BBISICHEHHE TaKUX 00CTOSATEIHLCTB HE YKJIABIBACTCS B CPOKU, OTBEJACHHBIC 3aKOHOM
JUTS1 IPOU3BOJICTBA IO3HAHUS, TPOU3BOIUTCS MPEIBAPUTEIBHOE CIIC/ICTBUE.

Takum oOpaszoMm, B coorBeTcTBUU C jAeicTByrommuM YIIK P® no3nanue
MOKHO OMPEJEIUTh KaK YIPOIIEHHYIO (OpMY MPEABAPUTEIILHOIO PacCiieI0BaHus
MPECTYIJIEHUA HEOOJBIION UM CpeIHEeW TSHKECTH 10 YTOJOBHBIM JIeJiaM,
BO30YXJJaeéMbIM B OTHOIIIEHUU KOHKPETHBIX JIUIl, B YTOJOBHO-TIPOIIECCYATIbHOM
MOPSIAKE, IO YCTAHOBIICHUIO COOBITHSI MMPECTYIIIICHUSI, U300JIMUCHUIO JIUI[A WIIH JIUII,
BUHOBHBIX B COBEPIICHUM MPECTYIUICHUS], C LEJbI0 3alllUThl MPaB W 3aKOHHBIX
MHTEPECOB JIUI] U OpTraHU3alliid, MOTEPIIEBIINX OT NPECTYIJICHUN, a TAKXKE 3aIUThI
JUYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBHHEHUS, OCYXKJICHUS,
OTpaHUYCHUS €€ MPaB U CBOOO/I.

JIelicTBUSL M pEIICHHs, MPUHATHIE B XOJA€ JIO3HAHUS, UMEIOT TAKYIO XKeE
IOpUJINYECKYI0  CHJly, KaKk M  OCYILIECTBJICHHbIE TIPU  IPOU3BOJCTBE
IPEABAPUTEIBLHOTO CIECTBHUS.

OcymiecTBisieTCsl 103HAHKWE YMOJHOMOYEHHBIMU Ha TO TOCY/IapCTBEHHBIMU
OpraHamMy 1 JI0JKHOCTHBIMU JIMIIAMHU.

[IpeaBaputenbHoe paccienoBanne B (popMe T03HAHUS TPOUZBOIUTCS B
nopsiike, ycraHoBieHHoM Tu. 21, 22, 24 — 29 VIIK nns npeaBapuTeIbHOTO
CJIEJICTBUSI, C U3BIATUAMU, IpeycMOTpEeHHbIMU B TI1. 32 YIIK PO.

Jlo3zHanue mno ngemaM, N0 KOTOPBIM IPEABAPUTEIILHOE  CJEICTBUE
Heo0s13aTeJIbHO, OT NPEABAPUTEIbHOIO CJIeICTBUS OTJINYAIOT:

1. K MOACIEACTBEHHOCTH OPraHOB JO3HAHUS OTHECEHBI YTOJOBHBIE Jella O
MpECTYIUIEHUsAX, nepeuucieHubix B 4.3 cr. 150 VIIK, a Takke mo MHBIM
JienaM O MPECTYIUICHUSIX HEOOMBINOW M CPeaHEN TSHKECTH, HO TOJIBKO TIPH
HaJIMYUU MMCbMEHHOIO YKa3aHUs IPOKypopa.

2. MPOU3BOACTBO B (popMe JO3HAHUSA IO JieaM O MPECTYIUIEHUSIX, OTHECEHHBIX
K KOMIIETEHIIMN OpraHoB Jo3HaHus 4acThio 3 ¢T. 150 VIIK, ocymectBisieTcs

JIVIIIb TI0 YTOJIOBHBIM JIeIaM, BO30YK/T1aeMbIM B OTHOIIICHUH KOHKPETHBIX JIHII
(c1223 VIIK POD)



3. CyOBEKT, €ero OCYyHIICCTBISIONIMN (MOXET OBITh JO03HaBaTEJIEM, a He
cieaoBaTeseM);
4. mpaBOBOM cCTaTyCc JaHHOTO CyObekTa (JO3HaBaTenb He o001azaeT
MPOIIECCYyaTIbHON CaMOCTOSITETLHOCTHIO);
nepBoHavanbHbIi cpok (20 CyTOK)
BO3MOKHOCTB OTCYTCTBHS B JIeJI€ TOCTAHOBJICHHSI O IPUBJICUYCHUH B KAUECTBE
o6BuHsIeMoro (B coorBercTBuH ¢ 1.2 4.1 cT. 158 u cr. 225 VIIK no3nanue
3aKaHYMBACTCS COCTABJICHHEM OOBUHUTEIHLHOTO aKTa, COJIEPKaHNE KOTOPOTO
pernamentupyercs ct. 225 VIIK)
C MOMEHTa COCTaBJICHUS OOBHHUTEIBHOTO aKTa JIUI0 NpHOOpeTaeT
IPOIIECCyaTbHOE MOJIOKEHNE 0OBUHIEMOTO.
OOBUHHUTENBHBIN aKT YTBEPKAACTCS HAYaJIbHUKOM OpraHa JO3HaHUS U
HaIlpaBJIIETCS BMECTE C MaTepuaIaMu Jieja IpoKypopy.

B TedeHne nAByX CyTOK NPOKYpOp paccMaTpuBaeT TMOCTYMIHUBIIEE C
OOBHUHHUTEIILHBIM aKTOM YTOJOBHOE JEI0 W IMPUHUMAET OJHO M3 CICAYIOIIUX
pemenuii: 00 yrBepxkaecHnd OA W HampaBJeHUHU Jieja B CyJ; O BO3BpaIieHuu Y /|
JUTSI TIPOW3BOCTBA TOTIOJHUTEIBLHOTO JT03HAHUS 00 mepecocTaBieHuss OA |, nmpu
9TOM OH MOXKET NPOJUIUTh CPOK JO3HAaHWs, HO He Oomee yem Ha 10 cyTok;
MIPEKPATUTh YTOJIOBHOE JIETIO.

OkxoHYaHHEe TPeIBAPUTEILHOI0 PACCIeI0BAHUS - OTO 3aBEPIIAFOIIHMA
ATal CTaIUU NPEIBApUTEIHLHOTO paccienoBanms. Ha aToM aTame coBepIaeTcs psi
MPOIIeCCYaIbHBIX JICHCTBHIA, HAMPABICHHBIX Ha OIICHKY BCEX COOPAHHBIX 110 JICITY
JIOKA3aTeNIbCTB, OCYIIECTBISIOTCS  BOCIIOJHCHHE MPOOEIOB  MPOBEICHHOTO
paccnenoBanusi, opopMIICHHE MaTepHUAJIOB YTOJIOBHOTO Jeja, (GOpMyIHMpOBaHUE U
000CHOBaHNE OKOHYATEIBHBIX BHIBOIOB.

[Ipy OKOHYAaHHWM TPEIBAPHUTEIHHOTO PACCICAOBAHUS CIICIOBATEb WU
JI0O3HABaTeIb AHAJIM3UPYIOT W OIICHUBAIOT BCE MaTepualibl YTrOJIOBHOTO JIefa,
POBEPSAIOT  TOJHOTY, BCECTOPOHHOCT M  OOBEKTUBHOCTH  HCCIICIOBAHUSA
00CTOSITEILCTB COBEPIICHHOTO TmpecTymieHus. l[lpuas k yOexaeHwro, 4to B
MPOIIECCE  pacCieAOBAaHMS MCIOJB30BAaHBI BCE TMPEIYCMOTPCHHBIE 3aKOHOM
BO3MOYXHOCTH JIJISI YCTAHOBJICHUS UCTHHBI 110 TNy, JOKa3aHbl BCE HEOOXOIMMBIC
00CTOSATELCTBA, OHH MTPEKPAIAOT IPOU3BOJICTBO CIICJACTBEHHBIX ACHCTBUI U COOp
JI0KA3aTeNIbCTB, CHCTEMAaTH3UPYIOT MaTepuajbl Jieja M TMPUHUMAIOT PEIICHHE O
JaNbHEHIIIEM €T0 HaIpaBIICHUH.

3akoH TpemycMaTpuBaeT TpH (GOPMBI OKOHYAHHS IPEIABAPHUTEIHLHOTO
CJICICTBUS:

1) cocraBieHrne OOBHHHMTEILHOTO 3aK/IIOUEHUS M HAINpaBiICHHE Jeiia
IIPOKYPOPY;

2) peKpaIleHHE YroJIOBHOTO JEIa;

3) cocTaBJcHHE IOCTAHOBJICHHUS O HAIPABJICHHUH JICJIa B CY/I IS IPUMCHCHHS
MPUHYIUTEITLHON MEPHl MEUITMHCKOTO XapaKTepa.

[IpenBapurensHOE paccienoBaHue 3aKaHYMBACTCS COCTaBJICHHEM
OOBHHHUTEIPHOTO 3aKJIIOYCHUS WJIM OOBHHUTEIBHOTO AaKTa, KOTJa TOJHO,
BCECTOPOHHE M OOBEKTHBHO MCCIIEIOBAHBI BCE OOCTOSITEILCTBA COBEPIICHHOTO
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MPECTYIUICHUS, TTOJTHOCTBIO JIOKa3aHa BUHOBHOCTh OOBHHSIEMOT'O M OTCYTCTBYIOT
OCHOBAHUS JIJIs MPEKPAIICHHUS YTOJIOBHOTO Jea.

[Ipu3HaB, 4YTO BCE CIEICTBEHHbIE JCUCTBUS 1O YrOJIOBHOMY JI€Ny
MPOU3BEACHBI, a COOpaHHBIE JOKAa3aTeNbCTBA JIOCTATOYHBI [JI COCTAaBJICHUS
OOBHHHTEIIBHOTO 3aKJIFOYCHMUS, CIEA0BATENb YBEIOMIISIET 00 3TOM OOBUHSIEMOTO U
Pa3bsICHSAET €My ITPaBO HA O3HAKOMJICHHE CO BCEMU MaTepraliaMy YroJIOBHOTO Jiefia
KaK JIMYHO, TaK M C TIOMOIIBIO 3aIIUTHUKA, 3aKOHHOTO TipeactaButens. O ¢akre
YBEJIOMJICHHUS U Pa3bsICHEHUs YKa3aHHOTO IIpaBa COCTABIISIETCS] TPOTOKOIL.

O06 OKOHYAaHMM CJICJACTBEHHBIX JEHCTBHUH CJE0BaTEIb TAKXKE YBEIOMJISCT
3alllUTHUKA ¥ 3aKOHHOTO TPEJCTAaBUTENIsI OOBHUHSAEMOTO, €CJIM OHH Y4acTBYIOT B
yroJ0BHOM Jiesie. OJTHOBPEMEHHO CJIeIOBATEIb JIOJKEH COOOIUTh O MECTe, JaTe 1
BPEMEHH O3HAKOMIICHHS C MaTe€pUajJaMy YrOJIOBHOIO JIENa.

Kpome Toro, mpaBoM Ha O3HAaKOMJICHHE C MaTepuajaMH Jeja o0JagaroT
MOTEPNEBIINN, TPAXKIAHCKUN UCTELl, TPAXKIAHCKUN OTBETUMK U UX MPEIACTABUTEIIN.
CrnepnoBatenb 00s13aH COOOIUTH UM 00 OKOHYAHUU NIPEIBAPUTETHLHOTO CIECTBUS U
BBISICHUTB, JKEJIAIOT JIM OHU O3HAKOMUTHCS C MaTepraliaMy YTOJIOBHOTO JieJia.

Ecnu ot koro-nmubo W3 3TUX JIMIl TOCTYNHUT YCTHOE WM MHUCbMEHHOE
X0JIaTaiicTBO 00 ATOM, CIIe/IOBATE/Ib 3HAKOMHUT BHadaje IMOTEPIIECBIIETO U €ro
MPEJCTAaBUTENSI CO BCEMU MarepuajaMu Jiefla, a TpaxkIaHCKOro HCTIA,
rPaXIAHCKOTO OTBETYMKA WM HX MPEJACTABUTENCH - C MaTepuaiaMu Jiena,
OTHOCSIIIUMUCS K 3asIBICHHOMY UCKY.

Ecnu mpencraBuTeNlb MOTEPIEBIIETO TPaXKJAHCKOTO HCTIA, TPaXXIaHCKOTO
OTBETYMKA MO YBAKUTEJIbHBIM MPUUYMHAM HE MOTYT SBUTHCS JJIs1 O3HAKOMJICHUS C
MarepuajaMi YrojJOBHOTO Jejda B Ha3HAaYE€HHOE BpeMs, TO CJIeJ0BaTelb
OTKJIaJIbIBa€T O3HAKOMJIEHHE, HO HE 0oJiee 4eM Ha 5 CyTOK.

ITocne o3HaKOMJIEHHS HA3BAaHHBIX BBIIIE YYACTHUKOB MpoIecca C
MarepualiaMi YroJOBHOTO Jiefla clieloBaTellb 00s3aH O3HAKOMUTh C HUMH
0OBUHSEMOTO U €ro 3aluTHUKA. OHU MOTYT 3HAKOMUTHCS C JICJIOM KaK BMECTe, TaKk
Y pa3lieJIbHO.

Ecnu mo nemy mpuBiIeYEHO HECKOJIBKO OOBUHSIEMBIX, KaXIAOMYy U3 HUX
MaTtepualbl Jieia 1isl O3HAKOMJICHUS TTPEAbSIBISIOTCS OTACIBHO.

B cnydae, ecnu 3alIMTHUK, 3aKOHHBIA MPEIACTABUTENIH OOBHHSIEMOIO IO
YBOXUTEJIbHBIM MPUYUHAM HE MOTYT SIBUTHCS JJIsI O3HAKOMJICHHSI C MaTepUaiaMU
YTOJIOBHOTO JieJIa B HA3HAYEHHOE BPEMsi, TO MPEIbABICHUE MAaTEPUAJIOB J€1a MOKET
OBITH OTJIOKEHO Ha CPOK HE Ooiiee S5 cyTok. [Ipr HEBO3MOKHOCTH SIBKM H30PAHHOTO
OOBHHSIEMBIM 3aITUTHUKA CJIEA0BATEIb M0 HCTEUCHUH S5 CYTOK BIPABE MPEI0KUTh
eMy u30paTh IPYroro 3alWTHUKA WIH, TPU HAIMYWAW XO0JIaTaliCTBa OOBUHSEMOTO,
MIPUHUMAET MEPBI JUIS SIBKU JPYTOTOo 3anuTHUKA. Ecii 0OBUHSIEMBIN OTKa3bIBACTCS
OT HA3HAUYEHHOTO 3allUTHUKA, TO CJIEJOBAaTEb NPEABSIBISACT €My MaTepHUallbl
YTOJIOBHOTO Jeja JijIsi O3HAKOMJICHHSI 0€3 y4acTHs 3alllUTHUKA, 32 WCKIIOYEHHUEM
CJIy4yaeB, KOTJla y4acTHe 3alllUTHUKA B YTOJIOBHOM JIEJI€ SIBJISIETCSI 00s13aTEIIbHBIM.

Ecnu oOBuHsIeMBIN, HE COAEpIKAIIMUCS TMOJ CTpakeil, He SBISETCS I
03HAKOMJICHHUSI C MaTepuajaMH YroJIOBHOTO Jieja 0€3 YBaXKUTEIbHBIX MPUYHH, TO
ciefoBaTelb IO MCTEYEHUM S CYTOK €O JHA OOBsABICHHS 00 OKOHYAHHH
CJICACTBEHHBIX JEHCTBUM JTUOO CO JTHS OKOHYAHMS O3HAKOMJICHHS C MaTepuajaMu



yrOJIOBHOTO Ji€Jla MHBIX YYaCTHUKOB MPOM3BOJICTBA COCTABISIET OOBUHUTEIBHOE
3aKJII0YEHUE U HAMPABIISiET MaTepUalibl YTOJIOBHOTO J€Jia TPOKYPOpY.

[IpaBuna o3HaKOMJICHUS ¢ MaTepUajaMH YrOJIOBHOTO Jieia OJUHAKOBBI IS
BCEX yYaCTHUKOB IIpoIiecca.

Marepuanbl 1ena TPEACTABISIOTCS 11 O3HAKOMJICHHS B TOAIIATOM H
MpOHyMEpOBaHHOM Buae. I[lo XomaTalCTBY 3aWMHTEPECOBAHHBIX JIMII WM
MPEABSBISIIOTCS TAaKXKE BEIIECTBEHHBIC T0KA3aTeNbCTBA, (oTorpaduu, ayauo-,
BUJICO3aMIUCA M HWHBIE MNPWIOKEHUS K MPOTOKOJAM CIEJICTBEHHBIX JICHCTBUM.
OpHako MOTYT HE MPEIbSABISATHCS MAaTEpUaibl, KACAIOIIMECS aHKETHBIX JTaHHBIX,
Ouorpauyeckux W HHBIX CBEIEHUHA 00 YydYacTHHMKax IIpoliecca, €clid 3TO
HEeoOXoIUMO Mg obOecrnedueHuss UX Oe30MacHOCTH, a Takke Oe30MacCHOCTH UX
onu3kux. Ecnu HEBO3MOKHO MIPEIbIBUThH BEIIECTBEHHBIC JI0KA3aTeNIbCTBA (B CHITY
UX TPOMO3/IKOCTH, HaXOXK/ICHUS Ha XPAHEHUH y TTOTEPIICBIIETO WU IPYTUX JIHI] U
T.I1.), CJICIOBATEIb JOHKEH BRIHECTH 00 3TOM MTOCTAHOBIICHHE.

IIpu o3HaKOMJICHMHM ¢ MaTepHaJlaMH Jela YYaCTHHKH TIpollecca BIIPaBe
BBIMMCHIBATh M3 HETro JI00BIE CBEACHUS W B JIFOOOM 00BbeMe, CHUMAaTh KOIHMH C
JOKyMEHTOB, B TOM YHCJIE C TTOMOIIBI0 TEXHUYECKUX cpeacTB. [Ipu aTOM OHU He
MOTYT OTPaHWYMBATHCS BO BPEMEHU, HEOOXOJAMMOM WM Il O3HAKOMJICHHUS CO
BCEMH MaTrepuanaMu Jejia. BmecTte ¢ TeM, €Ciu COAEpMAIIUKCSA MO CTpa)xen
OOBHHSEMBIN M €ro 3allUTHUK SBHO 3aTSATUBAIOT O3HAKOMJICHHE C MaTepHhallaMy
Jena, TO CyAbsi O XOJATalCTBY CJENOBATENi MOXKET YCTAaHOBUTH JJIS ITOTO
onpeneneHHbI cpoK. Eciu ke ¥ B 3TOT CPOK OHU HE O3HAKOMSTCS C MaTepuaiaMu
nena 0e3 YBaKUTENbHBIX MPUYHMH, CIEJ0BATENIb BIPABE CBOMM IOCTAHOBJICHHUEM
IPEKPaTUTh O3HAKOMJICHHUE, O YEM JIEJIaeTCsl OTMETKA B TIPOTOKOJIE.

[lo oOxoHYaHMM O3HAKOMJICHHMS YYaCTHHUKOB TpOIECca CJIeI0BaTEhb
BBISICHSIET, UMEIOTCS Y HUX X0J1aTaliCTBa UM MHBIC 3asIBJICHUSI.

OOBUHsIEMOMY CIIETOBATENh 00s13aH Pa3bsICHUTH MTPABO X01aTaliCTBOBATH MTPHU
HaJU4YMM Ha TO OCHOBAaHWUW: O PACCMOTPEHHM €ro Jejla KOJUIETHEH W3 TpeX
denepanbHbIX CyACH; CYIOM TPUCSIKHBIX; O TPUMEHEHHH OCOOO0r0 MOpsaKa
cyneOHOro pa3oupaTesibCTBa; O MPOBEACHUH MTPEABAPUTEILHBIX CITYIIAHUM.

Ecnu 3asBrneHHoe KeM-TMOO U3 YYaCTHUKOB IIpollecca XOJaTarCTBO
000CHOBaHO, clieJIoBaTeNb 00513aH €r0 yIOBIETBOPUTH. B 3TOM cilydae OH BIpaBe
IIPOU3BECTH JOTIOTHUTEIIBHBIC CICACTBEHHBIC IEHCTBHSI, MIOCIIE YeTO PEIOCTaBUTh
YYaCTHHKAaM TMPOIECCa BO3MOXKHOCTh O3HAKOMHUTBCS C JIOMOJHUTEIHHBIMU
MaTrepuasamMy yroJIOBHOTO Jela.

B ciydae moiHOTO WM 9acTUYHOTO OTKa3a B YJOBJICTBOPEHUM XOJaTailCcTBa
CJeIoBaTeNh BBIHOCHUT 00 53TOM MOTHUBHUPOBAHHOE TOCTAHOBJICHHUE, KOTOPOE
OOBSABIISICTCS JIMILY, 3asBUBIIEMY XOJATAaWCTBO, W PA3bACHACTCS TOPSIOK €ro
00’KaJTOBaHMS.

Kpome TOro, mo OKOHYaHMM O3HAKOMJIEHUSI C MaTepuajaMu Jela
cienoBarenb O053aH BBISICHUTb, KaKU€ CBHJIETENH, SKCIEPThI, CIELIUATUCTBhI
NOJIJIekKaT BBI30OBY B Cy/leOHOE 3acefaHue JJisi OATBEPKACHUS MO3UIUU CTOPOHbI
OOBHHEHUS WJIH 3aIIUTHI.

OO0 o3HaKOMJIEHMH C MaTepualiaMu JieJia COCTaBISAETCS TPOTOKOI, B KOTOPOM
OTMeYaeTcs: Iie, KOrja U B TeYeHHE KaKOTo BPEMEHU MPOUCXOIUII0 03HAKOMIICHUE



C MaTepuasaMu Jiena (JaThl Hayaia U OKOHYaHUSI O3HAKOMJICHUS); KaKUe UMEHHO
MaTepHalibl (KOJIUYECTBO TOMOB U JIUCTOB) ObLIN MPEABIBICHBI 111 03HAKOMIICHUS;
X0JIaTaliCTBa U UHBIC 3aSBIICHUS.

OO0BMHMTE/IbHOE 3aKJIKYeHHe - OTO HWTOTOBBIA MPOIECCYaTbHBIN
JIOKYyMEHT, B KOTOPOM Ha OCHOBE aHajiu3a BCEX COOpaHHBIX JOKa3aTeIbCTB
NOATBEpKAACTCS (OPMYITHPOBKA MPEIBIBICHHOTO OOBUHEHHUS U JIEIACTCs BBIBOJI O
HE0OXOIMMOCTH HaIpaBJICHUS JieJia IPOKYPOpY JUJIsl IEpe/iayu €ro B CY/I.

3HaueHre OOBUHUTENILHOTO 3aKJIIOYEHHS] COCTOUT B TOM, UTO OHO OIIPEIesieT
npeesbl TOCIEAYIONIETro CyAeOHOT0 pa30rupaTenbCcTBa, KOTOPOE MPOBOIUTCS JIUIIIH
B paMKaxX OOBHHEHWsI, C(OPMYIHMPOBAHHOTO B OOBHHUTEIHHOM 3aKIIOYCHUH H
TOJIBKO B OTHOIICHWH OOBHHSEMBIX, YKa3aHHBIX B HeM. Cyn HE MOXKET MpHU3HATh
MOJICYTMMOTO BHHOBHBIM B COBEPIICHHH TE€X MPECTYIUICHWH, KOTOPBhIC HE HAIIUIA
OTpaXE€HUS B OOBUHUTEIIHHOM 3aKIIFOUCHHUHU.

Kormust 00BUHUTEIHHOTO 3aKIIIOUEHUS BpY4aeTCsl MPOKYPOPOM OOBUHSIEMOMY
HE MEHee 4eM 3a 7 CyTOK JI0 paCCMOTPEHHsI Jiefia B CyJIeOHOM 3aceJaHuHU, YTO J1aeT
€My BO3MOKHOCTb TTOJITOTOBUTHCS K CBOEH 3alllUTE B CY/IE.

[Ipekparnienre yrojoBHOTO Jiela — 3TO OKOHYAHHE MPEABAPUTEIHLHOTO
paccieioBaHusl TpPU HAJIUYUU OOCTOSATEIBCTB, HWCKIIOYAIONINX JlajbHEHIIee
IIPOU3BOJICTBO M0 JENy JIMOO OCHOBAHMM JIJIi OCBOOOXKICHHUSI JIMIIa OT YTOJIOBHOM
OTBETCTBEHHOCTH.

Cratbem 25, 26, 28 VYIIK P® mpemycmaTpuBaroT CileAyOIMAE OCHOBAHHS
MPEeKpaIeHUs] YTOJIOBHOTO Jiefia M YTOJIOBHOTO TPeCcieI0BaHusI.

1. IlpumMupeHne CTOPOH.

Cyn, mpokypop, a Takxke clieoBaTeb U JO3HABATENb C COTJIACKI MMPOKYpopa
BIIpaBE TPEKPATHTh YTOJIOBHOE JEIO B OTHOIICHHWH OOBHHSEMOTO WIIH
10JI03pEBAEMOro, eciiv: 1) OH BIEPBBIC COBEPIIHI MPECTYIUICHHUE, 2) TIPUMUPHIICS C
MOTEPIICBIIMM W 3arjiafuil MPUYUHCHHBIH Bpen; 3) MPECTYIUICHHE OTHOCUTCS K
KaTeropuu Heho1bUuiol NI CpeOHell TAKECTH.

B nmanHOM ciyuyae pedb MAET O MPEKpALICHUH ACN nYOAUYHO20 U YACHHO-
nyouuHo20 OOBUHEHUS.

Ecnu e mpumupeHue oOBHHSEMOTO C MOTEPIEBITUM COCTOSIIOCH MO JIeTy
YaCTHOTO OOBUHEHUS, TO OCHOBAHUEM JIJISI €T0 MPEeKpalleHus SBisercs 4. 2 cT. 20
VIIK PO.

2. U3MeHeHHE 00CTAHOBKMU.

Cyn, mpoKypop, a TakKe CIe0BaTeNb U IO3HABATENb C CO2NACUsL NPOKYPOPA
BIIpaBE TIPEKPATHTh YTOJOBHOE JEIO B OTHOIICHHH OOBHUHSEMOIO WM
10/103PEBAEMOro, €ciiv: 1) OH BIepBbIe COBEPIINII MPECTYIUICHUE; 2) IPECTYIICHNE
OTHOCHUTCSL K KATErOpUU HeOONbUOl WA CpeoHell TSHKeCTH; 3) BCICICTBHE
M3MEHEHUs! 00CTAaHOBKH 3TO JIUIIO WJIM COBEPIICHHOE UM JIeSTHUE TIepecTalid OBbITH
OOIIIECTBEHHO OMAaCHBIMU, 4) JAHHOE JUII0 HE BO3PaXKAeT MPOTUB MPEKPAIIECHUS
YTOJIOBHOTO Jiejia 10 3TOMY OCHOBaHHUIO.

K 4ucny cymecTBeHHBIX HW3MEHEHUN OOCTAaHOBKH OTHOCSTCS TIEPEMEHBI
OOBEKTHBHOTO  XapakTepa, BCIEJACTBUEC KOTOPHIX paHEe  COBEPIICHHOE
NpeCTyIUICHUE yTpayuBaeT OOIIECTBEHHYIO0 OonmacHoCTh. Hampumep, B mepuoj Tak
Ha3bIBaeMOM «mepecTporku» (Hadamo 90-X rojoB MpoILIOro BeKa) elie



CYILIECTBOBAJIa YrOJIOBHAs OTBETCTBEHHOCTh 3a CHEKYJSIMIO U KOMMEPUYECKOE
MOCPETHUYECTBO, OJJHAKO B pE3yJibTaTe M3MEHEHUHW B HKOHOMHYECKOM YKIIaJe
CTpaHbl JaHHbBIC ACSHHS MOTEPSUIM OOIIECTBEHHYIO OMAacHOCTh M, KakK IMpaBUio,
TaKMe YroJOBHBIE Jela HE BO30YXIaduCh WIM MPEKpPAllAIUCh B CBS3U C
M3MEHEeHueM o0cTaHOBKH. Kpome Toro, camo JMIOO MOXKET MOTEPSTH
OOIIIECTBEHHYIO OTMTACHOCTH, HAIIPUMED, B CBSA3H C IPU3BIBOM €TO B APMHIO, TSHKEIBIM
3a00JIeBaHUEM U T.I.

3. lesiTeJibHOE pacKasiHUe.

Cya, npokypop, a TaKke CJIeI0BaTeb U JO3HABATENb C co21acus IPOKypopa
BIIPAaBE MPEKPATUTh YTOJOBHOE IMPECIEIOBAHNE B OTHOUIEHUU OOBHUHAEMOIO WM
M0JI03pEBaeMoro, eciv: 1) OH BIepBbIe COBEPIIWII MIPECTYIUICHUE; 2) IPECTYIUICHNE
OTHOCUTCSA K KaTEropuu HEOONBIIONW WIH cpedHel TAKECTH; 3) JHIO0 AeATEIbHO
packamBaeTCs B COACSIHHOM; 4) TaHHOE JIUII0 HE BO3PAKAET MPOTUB MPEKpAILIECHUS
YTOJIOBHOTO NPECIIEN0BAHMS I10 ’TOMY OCHOBAHMIO.

O nesTenbHOM pacKassHUM CBHUJIETENbCTBYIOT: @) JOOPOBOJIbHAA SIBKA C TIOBUHHOW;
0) cocoOCTBOBAaHUE PACKPBITUIO MPECTYIUICHHS; B) BOSMEILLIEHUE U 3arjla)kKUBaHHE
Bpeaa, IPUIMHEHHOTO IPECTYIIEHUEM.

Cratps 427 YIIK P® npenycMaTpuBaeT €mie 0JIHO OCHOBAaHHUE MPEKPaICHUs
YTOJIOBHOTO MPECIENOBAHUS - NPpUMEHEHUEe 8 OMHOULEHUU HECOBEPULEHHONCINHE2O
NPUHYOUMENbHOU Mepbl 80CHUMAMENbHO20 8030€UCMBUSL.

Cya, npokypop, a Takxe CJleI0BaTeb U JO3HABATENb C co2nacus POKypopa
BIIPaBe PEKPaTUTh YTOJIOBHOE MpeciieI0BaHue B OTHOLUEHUU
HECOBEPILICHHOJIETHErO0 OOBHHSIEMOr0 WM MOA03PEBAEMOro, €ciu: 1) OoH BOEpBbIC
COBEPILUJI MPECTYIUICHHE; 2) MPECTYIJIEHUE OTHOCUTCS K KAaTErOpUU HeOOIbUlolU
unu cpeoHell TSOHKECTH; 3) €ro HCIpaBICHHE MOXKET OBITh JOCTUTHYTO 0€3
NPUMEHEHHS HaKa3aHWs; 4) HECOBEPIICHHOJICTHUI U €r0 3aKOHHBIN MPEICTAaBUTEITh
HE BO3pPaKalOT NPOTUB NPEKPALICHHUS YTOJOBHOIO NPECIEHOBAHUSA [0 3TOMY
OCHOBAHHMIO.

IIpexkpaTuB yrojIOBHOE IIPECIIEIOBAHNE M0 TaHHOMY OCHOBAHUIO, IIPOKYPOD,
cleoBaTellb WM JO03HaBaTelb BO30YXKAAaeT Iepe] CyIOM XOJIaTalCTBO O
MIPUMEHEHUN K HECOBEPILIEHHOJIETHEMY NPUHYIUTEIBHON MEpPbl BOCIIUTATEIBHOTO
BO3JIEHCTBHSL, ITOCJIE YETO MAaTEPHAIIbI YTOJIOBHOTO J€JIa HAIIPABJISIOTCS B CY/.

[lpunynurensHble  MEpbl,  KOTOpPbIe  MOTYyT  OBITh  Ha3HAYCHBI
HECOBEpIIEHHOJIeTHEMY, nepeunciieHbl B ¢T. 90 YK P®: a) npeaynpexnaenue; 0)
nepenaya Ioji HAA30p pOAMTENIEH WM JULI, UX 3aMEHSIONMX, JK0o
CHEUAIN3UPOBAHHOIO TOCYJAapCTBEHHOTO OpraHa; B) BO3JIOKEHHE OO0S3aHHOCTU
3arjgaJuTh NPUYMHEHHBIN Bpead; T) OTpaHUYEHHUE JAOCYTra U YCTaHOBJIEHUE OCOOBIX
TpeOOBaHMIA K MOBEICHUIO HECOBEPILIEHHOJIETHETO.

KoHTponep 3a HCHOJHEHMEM HA3HAYEHHOW TMPUHYAUTEIBHOHM  MEphI
BOCIIUTATEIbHOIO  BO3JEHUCTBHUSI ~ BO3JAraercss Ha  CHEUUAIM3UPOBAHHBIN
roCyJapCTBEHHbIA OpraH. B cioydae CHCTEMaTHYECKOrO  HEUCIIOJHEHHMS
HECOBEPIICHHOJIETHUM HAa3HAYEHHONM Mephl BO3ICHCTBUS OHAa MOXET OBITh
OTMEHEHA CYJIOM IO MPEACTABICHHUIO YKa3aHHOIO IOCYAapCTBEHHOro opraHa. B
TOM CJIy4ae MPOU3BOJCTBO IO YrOJOBHOMY J€1y BO30OHOBISIETCS B 0OIIEM
MOPSIZIKE.



Jlo mpekpauieHusi yroJoBHOrO Jiela WU YrOJIOBHOTO MpeciieIOBaHUS MO
OCHOBAHUSIM, MPETYCMOTPEHHBIM B CT. 25, 26, 28, 427 YIIK P® o6BuHIEMOMY WU
MOJI03PEBAEMOMY JIOJKHBI OBITh Pa3bICHEHbI OCHOBAHHUE MPEKPAIIECHUS U MPaBO
BO3paXKaTh MPOTUB MPEKPAILIEHHUS 10 STOMY OCHOBAHUIO.

Bce ocHOBaHMS TpeKpallleHHsi YroJIOBHOIO Jejla U YrOJIOBHOIO
MIPECIIEI0BaHUs MOKHO MOJIPA3/IETUTh Ha JIBE€ TPyNIbL: 1) peabumuTupyromue 1 2)
HepeaOUITUTUPYIOIIKE.

K mepBoil rpymnme OTHOCSTCS OOCTOSITENIbCTBA, CBUJIETEILCTBYIOIIUE O
HEBHMHOBHOCTH JIWIIA: a) OTCYTCTBHE COOBITHS TMPECTYIUICHHS; 0) OTCYTCTBHE
COCTaBa MPECTYIUICHUS; B) HENMPUYACTHOCTh OOBHUHSIEMOro (MOJI03PEBAEMOI0) K
COBEPIICHUIO MPECTYILICHHUS.

O nmnpekpalieHUd YroJOBHOTO Jelia (YroJIOBHOTO —MPEeCieIOBAHMS)
cJe0BaTEe b BHIHOCUT MOTUBUPOBAHHOE MIOCTAHOBJICHUE.

Bonpocel u 3a1aHus:
1. ITopsa10K ¥ CPOKH JO3HAHUA.
2. YBeIOMJICHHE O TIOJIO3PEHUHN B COBEPIICHNUN TTPECTYTICHUS.
3. OcobeHHOCTH U30paHUsl B KaUe€CTBE MEPHI MPECEUCHUS 3aKITFOUCHHUS MO CTPaXY.
4. OOBUHUTENIbHBIN aKT.
5. Pemrenue npokypopa 1o yrojgoBHOMY i€y, TOCTYIUBIIEMY C OOBUHUTEIbHBIM
aKTOM.
6. OcHOBaHMS ¥ TIOPSIOK MTPOW3BOCTBA IO3HAHKS B COKpAIeHHOH GopMme.
7. Oco0eHHOCTU JTOKAa3bIBaHMS MIPU MPOU3BOJICTBE JO3HAHUS B COKPAIICHHOMN
dbopwme.
8. Cpoku mo3HaHUs B COKpaIeHHOU (hopme.
9. OkoHUaHWe NO3HAHUS B COKPAIICHHON (hopMe.
10.Pemenue mpokypopa Mo yrojJOBHOMY JENy IMOCTYIHUBIIEMY ¢ OOBUHUTEIHHBIM
MMOCTAHOBJICHUEM.
11.0cobenHocTr Cye0HOIO MPOU3BOACTBA MO0 YTrOJOBHOMY JIeNy, JO3HAHHE II0
KOTOPOMY MPOU3BOMIOCH B COKpAIIeHHOU (opme.
12.0OxoHvyaHue NpeaBapuTEIHLHOTO CIEACTBUS C OOBUHUTEIHHBIM 3aKITIOUYECHUEM.
13.03HakoMIIeHHE YYAaCTHUKOB YTOJIOBHOTO MPOIECca C MaTepHalaMu YTOJIOBHOTO
nena.
14.1TpoTOKOI 0O3HAKOMJICHUSI C MaTEpUAIaMH YTOJIOBHOTO J€Ta.
15.Pa3pernienue Xxo1aTaicTs.
16.06BUHUTENBHOE 3aKITIOUEHUE.
17.1IpekpalieHue yroioBHOTO Jiea.
18.Pemienue nmpokypopa 1o nocTylnuBIIEMY YTOJIOBHOMY JIEITy.
19.HanpasneHue yroaoBHOIO Jieia B CY/.

Jluteparypa:
llepeuenv ocHosHOU TUMeEpamypol
1. [IpakTHKyM IO YTOJOBHOMY Iporieccy [AnekTpoHHbli pecype]/ A.A. ApyTioHsSH
[v 1p.]. — DnekTpoH. TekcToBble AaHHbIe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum aocryma: http://www.iprbookshop.ru/65897.html

llepeuenv OononHumenvHoU 1UMepamypbvl


http://www.iprbookshop.ru/65897.html

1. l'enpaubaeB M.X. YronoBHBIN Npoliece [DNEKTPOHHBIN pecypc]: Y4eOHUK HJIsl
YronoBHO-TIpoIiecCyalibHOE MPaBo (YTOJIOBHBIHN MPOIlECC): Y4eOHUK JIJIs CTYACHTOB
BY30B, 00YJarOIIUXCS IT0 HAITPABJICHUIO TOAr0TOBKH «HOpucnipyneHmms» / moa pe;.
A.B. Eaponsuesoit, O.B. Xummnuepoii, E.H. Knemunoit. - M.: FOHUTU-JJAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHoro niporiecca [ DnekTpoHHbIH pecypc]/ A.A. ApyTioHsH [u ap.].—
OnekTpoH.TekcToBbIe JaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum noctyna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooksy»

3. [IpakTrKyM 1O YroJoBHOMY Ipolieccy [ DnekTponHsIi pecypc]/ A.A. ApyToHSH
[1 op.]. — DnexTpon.TekcToBble qanHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
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Heab nmpakTu4eckoro 3aHATHA — YIIyOUTh U 3aKPENUTh TEOPETUUYECKUE
3HAHMS, TOJYYEHHBIE Ha JIEKIIMH U B MPOLIECCE CAMOCTOSATENBHON pabOThI, NPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepuara.

B pesynbprare M3yyeHus OUCUMILIMHBI HA MPAKTUYECKUX 3aHATUSAX CTYIEHT
JOJIKEH:

3HaTh — coJiepKaHNe OCHOBHBIX MOHATHIA, TIPUHILIUIIOB, Cy1€0HOTO KOHTPOJIS
U HOPM, PErJIAaMEHTHPYIOIIMX YTOJIOBHO-IIPOLIECCYAIbHBIE OTHOLIEHUS B CyZE Ha
10cyne0HOM CTaAlK YTOJIOBHOTO CYAOIPOU3BOICTBA.

YMeTb — YBAXUTENbHO OTHOCUTBCA K TIpaBy M 3aKOHY, 00JajaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO  MPAaBOCO3HAHMS, TOJKOBATh,
co0II0AaTh, MCIOJHATH, MPUMEHATh COOTBETCTBYIOIINE HOPUINYECKUE HOPMBI B
INPAaKTUYECKON JEesTeNbHOCTH, B TOM 4YHCIE KBaJU(PUIUPOBATh IOPUANUYECKU
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnereHuuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MAaTEPUAIBHOTO U MIPOLIECCYATBHOTO MpaBa MU PELICHUH 33134
npodeccuonanbHort  gesrenbHoctd; OIIK-5 cnocoOeH JorMYecKkd BEpHO,
apryMEHTUPOBAHHO UM SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO pe€4b C
€AMHOOOpa3HBIM M KOPPEKTHBIM  HCIOJb30BAaHUEM  MNpodecCHUOHATBHOU
topuanueckoit  nexkcuku; OIIK-9 cnocoben mnoHUMaTh NPUHLMIBL  PAOOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTUH M UCHOJIb30BaTh UX ISl PEIICHUS
3a]1a4 Mpo(ecCuoHaAIbHOM 1eATEeIbHOCTH.

AKTYaJIbHOCTh TeMbI 3aKJII0YaeTCs B U3YYEHHHM MPOOJIEMbl COONIONCHUS
paB JJUYHOCTH HA AOCYI€OHON CTaJANU YTOJIOBHOTO CYAOMPOU3BO/ICTBA. .

Teopernyeckasi 4acTb:
OcmoTp xumia 6e3 coraacusi NPoKUBAIOIIKMX B HEM JIMIL, OOBICK WM BbIEMKA B
KWINILE; JHYHBIA OOBICK'; BBIEMKA IMPEIMETOB U JIOKYMEHTOB, COJEPIKAIIMX
MH(POpPMALMIO O BKJIaJax M cuerax B OAHKAaX M MHBIX KPEIUTHBIX OpPraHU3ALMSIX;
HAJIO)KEHUE apecTa Ha KOPPECIIOHACHLMIO U BBIEMKA €€ B YUPEKICHMSIX CBS3H;
KOHTPOJIb M 3aluCh TENEe(POHHBIX M HHBIX IIEPErOBOPOB IIPOM3BOJATCS Ha
OCHOBAaHMH CYJEOHOr0 pelIeHusl.


http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/49076
http://www.iprbookshop.ru/65897.html

B 11X cnyyasx cienoBaresib ¢ coriacus MpoKypopa Bo30yx AaeT nepes CyoM
XOJIaTaliCTBO O MPOU3BOACTBE CJIEACTBEHHOIO JCHCTBUS, O YEM BBIHOCUTCA
ITOCTaHOBJICHHE.

XoaaTaiicTBO He Mo3aHee 24 4acoB MOMJIEKHUT PACCMOTPEHHIO €IUHOIUYHO
CyIb€ll PallOHHOTO CyJa MO MECTY MPOU3BOJACTBA MPEABAPUTEIBHOIO CIIEICTBUS
WIK TIPOU3BOJCTBA CIEJACTBEHHOTO JeWcTBHs. B cyneOHOM 3aceqaHuu BIpaBe
y4acTBOBATh MIPOKYPOP U ciaeaoBaTenab. PaccMOTpeB X0qaTalcTBO, Cy/1bsl BBIHOCUT
MIOCTAHOBJICHHE O pa3pelIeHUH MPOU3BOJCTBA CIIEICTBEHHOTO JEUCTBUS WU 00
OTKa3€ B €ro NMPOU3BOACTBE C YKa3aHHUEM MOTHUBOB OTKa3a.

B UCKIIOUMTENBHBIX CIIy4yasX, KOrJa MPOU3BOACTBO OCMOTpa KUJIUIIA,
0OBICKA U BBIEMKH B JKUJIMIIE, @ TAKXKE JUYHOTO 0OBICKA HE TEPIIUT OTJIAraTesIbCTBa,
3TU CIEJICTBEHHbIE JCHCTBUS MOTYT OBITh TPOU3BENECHBI HAa OCHOBAHHUHU
MTOCTaHOBJICHHUS ClieloBaTens 0e3 NoJlydeHus cyie0Horo pemenus. B atom ciydae
clemoBaTenb B TeueHHWe 24 dacoB 00s3aH yBEIOMHUTH CyIbIO M IPOKypopa o
MIPOU3BOJICTBE CIEACTBEHHOTO JelcTBUs. K yBeJOMIIEHHIO MPUIAratoTcsl KOIHU
MOCTAHOBJICHUS U MPOTOKOJIA CIIECTBEHHOTO AericTBUA. Cybs TaKkkKe B TeueHue 24
4acOB C MOMEHTA IOJIyYEHUSl YBEAOMJICHUS JOJDKEH BBIHECTH MOCTAHOBJIEHUE O
3aKOHHOCTH WJIM HE3aKOHHOCTH IMPOU3BEIECHHOIO CIEACTBEHHOrO aeucTBus. Ecin
CIIEICTBEHHOE JAeWcTBHE OyIeT MNPU3HAHO HE3aKOHHBIM, BCE JI0KA3aTEIbCTBA,
IOJIYYEHHBIE C €r0 IOMOIIBIO, HMCKJIIOYAIOTCA W3 Ipolecca JOKa3bIBaHMUS Kak
HEOIYCTUMBIE.

Bonpocs! u 3a1aHusn:
1. CyneOHbli MOPSIOK MOJYyYEHUS! Pa3pelIeHUs] Ha MPOU3BOJICTBO CIIECTBEHHBIX
JNEUCTBUM.
2. Bo30yxaeHue xogaTaicTBa nepes CyIoM.
3. TlocTaHoBieHUE cien0BaTENs, T03HABATENS C XOAaTalICTBOM., IOPAJIOK €ro
PacCMOTPEHHS.
4. TTopsiA0OK pacCMOTPEHHMS XOAATANCTBA CYAOM.
5. Pelienus npuHUMAaeMbIe CyZOM.
6. Cpoku pacCMOTPEHHUS XO1aTaliCTB.
7. [elictBus crnenoBarenss B HUCKIIOYUTEIBHBIX CIydasX, HE TepIIsiluX
OTJIaraTesbCTBa.
8. O0xasioBaHME PEIICHUM Cy/a.

Jluteparypa:
Ilepeuenv ocHosHOU TUMepamypol
1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [DiekTpoHHbId pecypc]/ A.A. ApyTIOHSH
[v 1p.]. — DnekTpoH. TekcToBble AaHHbIEe. — M. : CtatyT, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nocryna: http://www.iprbookshop.ru/65897.html
Ilepeuens dononnumenvHou 1umepamypbi
1. l'enpaubaeB M.X. YronoBHBIN nporiece [DNEKTPOHHBIN pecypc]: yUeOHUK st
YronmoBHO-TIpoIiecCyalibHOE MPaBo (Y TOJOBHBIN MPOIIECC): YIeOHUK TSl CTYACHTOB
BY30B, 00YYarOIIUXCsl IO HAIIPABIICHUIO MOATOTOBKH «tOpucnpyaeHus» / mom pe.
A.B. EnponsueBoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: JTOHUTH-JIAHA:
3akon u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOHHBIHI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.


http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582

2. Kypc yronoBHoro nporecca [9neKkTpoHHbIN pecypc]/ A.A. ApyTioHsH [ aAp.].—
OnekTpoH.TekcToBbIe JaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum nocryna:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. [IpakTrKyM 1O YroJI0BHOMY Ipolieccy [ DIeKTpoHHbIH pecype]/ A.A. ApyTIOHSH
[ 1p.]. — DnexTpoH.TekcToBble JaHHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum goctyma: http://www.iprbookshop.ru/65897.html
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Leabp mpakTHYecKOro 3aHATHSL — YIIyOUTh M 3aKPENHUTh TEOPETHUECKHE
3HaHUSA, IOJyYEHHBIC HA JIEKIIUU U B MPOIIECCE CAMOCTOSITEILHON pabOThl, IPUBUTH
HABBIKU YCTHOTO M3JIO’KEHUS MaTepuaa.

B pesynbprare M3yueHus MUCUUILTUHBI Ha MPAKTUYECKUX 3aHATUSIX CTYACHT
TIOJIKEH:

3HATh — COJEp)KAHWE OCHOBHBIX TMOHSATUN JEATEIBHOCTH Cyda IMpHU
HOJATOTOBKE K CyA€OHOMY 3aceaHMIO U HOPM, PETIAMEHTUPYIOLIUX YTOJOBHO-
MpOLIECCyaTbHbIe OTHOMICHUS HA 3TOM CTaUH YTOJIOBHOTO CYOTPOU3BOJICTRA.

YMeTb — YBWOXKUTENBHO OTHOCHTBCA K TIpaBy M 3aKOHy, 00JanaTh
JOCTaTOYHBIM  YPOBHEM TPO(GECCHOHAIBHOTO  TPABOCO3HAHHS, TOJIKOBATH,
COOMIOAaTh, MCIONHATH, MPUMEHSITh COOTBETCTBYIOIINE OPUIANYECKHE HOPMBI B
MPAKTUYECKON JEeATENIbHOCTH, B TOM 4YHCJIE KBATU(UIIUPOBATH HOPUIUICCKH
3HA4YUMBbIE (DAKTHI.

®opmupyemble kommnerenuun (mwam ux vacru) — OIIK-2 cnocoben
PUMEHSTH HOPMbI MaTEPUATILHOTO U MPOIECCYaAIbHOTO MpaBa MU PEUICHUH 3aa4
npodeccuonanbHori  aesrenbHocTH; OIIK-5 cnocoOeH JorMYecKd BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO pe€Yb C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HCIIOJIb30BAHUEM  MPO(eCcCHOHATBHOM
topuanaeckoit  nexkcuku; OIIK-9 cmocoben moHUMaTh NPUHIMMBL  PAOOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTUH M UCIOJIB30BaTh UX JIJISl PEIICHUS
3a71a4 Mpo(ecCuoHaANBbHOM 1eATEeTHbHOCTH.

AKTYaAJIbHOCTh TeMbl 3aKJIOYAETCSd B M3YyYEHUU MNPOOJIEMBbl COONIOACHUS
NpaB TUYHOCTH HA PA3JIIMYHBIX CTATUSIX YTOJIOBHOTO CYJOMPOU3BOJICTBA. .

Teopernyeckasi 4acTb:

[lepen cynbeii HE CTOUT 3aa4a ONMpeneTIeHHs JOCTATOYHOCTH JJOKa3aTeIbCTB
IUIS pacCMOTpEHHUsl Jena B CyneOHOM 3acemaHud. Bompoc 0O 10CTaTOYHOCTH
J0Ka3aTeNbCTB MOXKET paccMaTpuBaThCs 3/ech B (opme mpenBapUTEILHOTO
CJIyIIaHUS JIMIIb M0 BOTPOCY O HATMYMHM OCHOBAHUWH I TIPUOCTAHOBJICHHS WIIN
npekparieHuss yrojgopHoro aema (ct. ct. 238, 239 VIIK P®). Takum ob6paszom,
BOMPOC O JOCTATOYHOCTH JOKAa3aTeNbCTB I PACCMOTPEHHUS Jejla B CyAeOHOM
pazOupaTeNnbCTBE pelIaeT MPOKyPOP, HAMPABIIAS IS0 B CyI B MOpsiAKe CT. 222, 1. 1
y. 1 cr. 226). OcHoBaHMEM /Jisi TPUHATHS CyIbEH pEIICHUsS O Ha3HAYCHUU
CyaneOHOro 3aceaHus B 00IIeM MOPSAKE, SBISETCS COOJI0ICHUE MPOLecCyaTbHBIX
ycaoBuii (TIOJCYIHO JIM YTOJOBHOE JEN0 JaHHOMY CYyAy, BPYYEHBl JH KOMHH
OOBHUHHUTENBHOTO 3aKIIOYEHUS WM OOBHHHUTEIBHOTO aKTa), MPH KOTOPBIX JEJI0
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MOJKET CJIyIIaThCsl B Cy/IeOHOM pa3OupaTenbCTBE, a TAK)KE OTCYTCTBUE OCHOBAHMM
JUTSI TIPOBEJICHUS TPEIBAPUTEILHOTO CITYIIIAHUS.

B nmanHOM cTathe TOBOPUTCA O BOMPOCAX, Pa3pelIaeMbIX CYAbEW MO Jeny,
KOTOpPOE MOCTYIHIIO K 3TOMY CYZbE, a He B cyA. IIpu nocryruienun nena B Cys1 OHO
PETHCTPUPYETCS B KAHLIEIIAPUU CY/1a, ITOCIIE YErO PACHpPENEAeTC MEXKIY CYAbIMHU
npencenareneM cyaa. YIIK PO He ycraHaBnuBaer npasuia, periJaMeHTUPYIOIINE
pacnpenesieHue MOCTYNUBIIMX B CYJl YTOJOBHBIX Jed cpenu cyaeil. Ha npaktuke
npencenaTeasiMd  CyJIOB  HUCIHOJIB3YIOTCS 1L ATOTO  pa3jIUyHble KPUTEPUU:
crienuann3anus Cyiei, Korja oHa yCTaHOBJIEHA B JAHHOM CY/I€, OIBIT CY/JbHU, €T0
CTaX palOoThl, 3arpy’KEHHOCTb CyAEeH APYrMMH JeJlaMH, MPOU3BOJUTEIHHOCTD
CyJllel, O4epeTHOCTh yX0Jla Cy/iel B OTIyCK, 00Jie3Hb cyaeu u T.1. Bmecte ¢ Tem
OTCYTCTBHUE HOPMATUBHO-TIPABOBOM perIaMEeHTAINH MOPSAKA pacTpeeICHUs JIe] B
Cyle Cco3JaeT 1o4YBy Ul BO3LCHCTBHA Ha CylA€dM €O  CTOPOHBI
MpEAICEeIaTEeNbCTBYIOEr0 B HAapyILIEHUWE NpPHUHIMIA HE3aBUCUMOCTH CYAEH, a
Hepenko u s 3noynorpedsnenuit. B Pexomenmanmu Komurera MHHHCTPOB
rocyaapcts - uieHoB CoBera EBpomnbl "O He3aBUCUMOCTH, 3PPEKTUBHOCTH U POJIU
cyneil" ykazaHo, 4To "Ha pacrnpenesieHue Aes He JIOJDKHBI BIUATH KeJlaHus JIF000i
U3 CTOPOH B JIeJI€ WM JIOOBIE JIMIA, 3aMHTEPECOBAHHBIE B UCXOJE€ JTAHHOTO Jela.
Takoe pacnpeneneHrue MOXKET, HaIPUMEP, MTPOBOJIUTHCS C MOMOIIbIO KEpPeObEBKU
WM CHCTEMbl AaBTOMATHMYECKOTO paclpeleieHuss B al(aBUTHOM MOPSAKE WIH
KaKuM-JIHOO aHaJTOTUYHBIM 00pa3oM... [leno He MoXKeT ObITh OTO3BAHO Y TOTO HIIU
WHOTO CyJbu 0€3 BECKMX OCHOBAaHMI, KAKOBBIMH SBJISIFOTCSI, HAIIPUMEp, CEpbe3Has
0oJie3Hb WU KOH(MJIMKT WHTEpPEecOB. TakWe OCHOBAaHUS W TPOLEAYpPHl OT3bIBA
JIOJKHBI TIPEAYCMaTPUBATHCS 3aKOHOM U HE 3aBUCETh OT MHTEPECOB MPABUTEIILCTBA
win  agMmubuctpanuu”  (myskter e, "f"  pasmena "OOIIME OPHUHIAIIBI
He3aBucuMocTH cyaei'"). Crenyer 3aMeTUTh, YTO CIpaBeINBas U OObEKTUBHAsS
MpoLeaypa paciupeieeHUs Je MEXIY CyIbsIMU UMEET HE MEHbIIIee (a HHOTAA Jaxe
OoJplIee) 3HAYEHHUE AJIA LIeJIeld OTIpaBICHUS! MPaBOCYIUs, YEM APYrUe TapaHTUu
HE3aBUCUMOCTH CYJEed, MO3TOMYy MpoOel B 3aKOHOAATEIIBHOM PEryJIMpOBAHUU
JAHHOTO BOMPOCa OCOOEHHO YyBCTBUTEJICH.

[Tonoxenue 4. 1 cr. 30 VIIK nonyckaer ucnonab3oBanue st GOPMUPOBAHUS
cocTaBa CyJa, paccMaTpUBAIOUIErO KOHKPETHOE [0, aBTOMAaTHU3MPOBAHHOMN
MH(OPMALIMOHHOM CUCTEMBI, OJHAKO 3Ta HOPMA €11I€ MPAKTUYECKHU HE TPUMEHSIETCSI.

ITo mpocb0e CTOPOHBI Cy/l BHpaBe NMPEA0CTaBUTh €il BO3MOXKHOCTD IS
JIOTIOTHUTEIILHOTO 03HAKOMJICHUS C MaTepUaiaMU YTOJIOBHOTO Jieia. XOTsI CTOPOHBI
U WMETM BO3MOXXHOCTh O3HAKOMHUTBCS C MarepuajaMu Jiejna B XOJe
MIPEABAPUTEILHOTO PACCIIEAOBAHMS U MPU €0 OKOHYAHWH, CIIEyeT UMETh B BUILY,

YTO 9TO MPABWIO PACIPOCTPAHIETCS HA TPAKTAHCKOTO UCTIA, TPAKIAHCKOTO
OTBETYMKA U UX TMPEJACTABUTEJCH - HE B MOJHOM O0BEME, a TOJBKO B TOW YaCTU
MaTepUajoB Jejia, KOTOpas OTHOCUTCS K IpakaaHCKoMy HMCKy (4. 1 cT. 216).

IIpeaBapuresibHoOe CJOylIaHHe MPOBOAUTCS O XOAATACTBY CTOPOH MJIH TIO
COOCTBEHHOW MHUIIMATUBE CYJbU MPU HAIMYUU OCHOBAHMM, YKA3aHHBIX B YacTu 2
KOM. cTtaThu. Eciu B xo/1ataiicTBe CTOPOHBI HE COAEPKUTCS MOTUBOB M OCHOBAHUM
JUISl TIPOBEJICHUS MPEIBAPUTEIBHOTO CIIYLIAHUS, CYAbs NPU OTCYTCTBUU TaKUX
OCHOBAaHHWI MPUHUMAET penieHue 00 OTKaze B YIOBJIETBOPEHUHU XOjaTailcTBa U
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Ha3HauaeT cyJaeOHoe 3acelaHue. XOJAaTailCTBO CTOPOHBI 00 MCKIIIOYEHUU
JI0KA3aTeNIbCTB MOET OBbITh 3asBJIEHO IOCJIE€ O3HAKOMJICHUS C MaTepualaMu
YTOJIOBHOTO Jefia Ju00 TMOocie HampaBiICHHs YTOJOBHOTO Jieja ¢ OOBUHUTEIbHBIM
3aKTIOYCHUEM WM OOBHHHUTEIIBHBIM aKTOM B CyJl B TEUCHHE 3 CYTOK CO JIHS
MOJTYyYEHHUs]  OOBHMHAEMBIM  KOMHM  OOBUHUTEIBHOTO  3aKJIIOYCHUS WU
oOBuHUTENBbHOrO akTa. (OcHOBaHMEM JUIsi TakKOro XojaTalcTBa SIBJISIETCS
HEJOIMYCTUMOCTh MOJYYEHHOIO JioKa3aTenbCcTBa. [Ipu3HaHMe [0Ka3aTesnbCcTBa
HEJIOMYCTUMBIM, a 3HAYUT, U HA3HAUYCHHE MPEIABAPUTEIHLHOIO CIYIIAHUS TIO
JTAHHOMY OCHOBAHHUIO MOKET UMETh MECTO KaK MO XOJaTaiiCTBY CTOPOHHI, TakK, MO
HallleMy MHEHHIO, U 10 UHUIIUATUBE CAMOTO CY/bH.

Koncturynmonnsii Cyn P® BBen (akTuyeckd emie OJIHO OCHOBAaHUE ISt
0043aTENBHOTO MPEABAPUTENBHOIO CIYIIaHHUSI. DTO HEOOXOAMMOCTb PEIICHHS
CyJIbeil BOITPOCa O Mepe MpeceyeHnsi 0OBUHIEMOT0, HAXOIALIEr0Cs MO/ CTPaKeu 1o
YTOJOBHOMY /€Iy, IOCTYIUBIIEMY B CY/I.

Cyn He BIpaBe NPUHATH PEIICHHE O MpPEeKpalleHuu jaeia 0e3 MpoBeaACHUs
PEeIBAPUTETLHOTO CIYIIAHUS 10 JIO00MY U3 TNPEIyCMOTPEHHBIX 3aKOHOM
OCHOBaHUM, Ja)Xe€ MpPHU €ro IMOJHON "O4eBMOHOCTU'", HANPHUMEP B CBS3H C
HCTEYEHHUEM CPOKa JAaBHOCTH.

Bonpocel u 3aganus:
[TonaTHE CTaANM HA3HAYECHUS HAKa3aHUS
Bormpocsl, peiaeMble py Ha3HaYEHUU Cy/1Ie0HOTO 3aceaHusl.
Pemenus, npuHrMaemMbie PU HA3HAYEHUU CYJEOHOTO 3aceaHus
OOcToATENbCTBA, MNOJJIEKAIINE BBISICHEHUIO NpPHU Ha3HAYEHUU CyAeOHOTO
3acelaHus
ConeprxaHue MOCTAaHOBIICHUS CYbH O HA3HAYEHUH CyIeOHOTO 3aceaHus
OcHoBaHUs TIPOBEJICHUS MTPEBAPUTEILHOTO CIIYIIIaHUS.
[IpoBeneHne npeaBapuTEIbHOTO CIYIIAHUS
OcHoBaHus BO3BpalleHUs Aeia NpoKypopy.

OCHOBHBIE TapaHTUU OOECIEUYECHHS TPAKIAHCKOTO HCKAa I0 KOHKPETHOMY
YTOJIOBHOMY JIEITy.
10. IToaroToBUTENBbHBIC JEUCTBUS K CYyAeOHOMY pa3OUpaTesbCTRY.
11. CopnepxaHue TIOCTAHOBIICHHS CYyAbM O MPHUOCTAHOBJICHUU Jena WIH
HaIpaBJICHUU €T0 MO MOACYTHOCTH.

Jluteparypa:
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5-8354-1328-7. — Pexum nocryna: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU 1UmMepamypovl
1. l'enpaubaeB M.X. YronoBHBIN nporiece [DNEKTPOHHBIN pecypc]: yUeOHUK st
YronmoBHO-TIpoIiecCyalibHOE MPaBo (Y TOJOBHBIN MPOIIECC): YIeOHUK TSl CTYACHTOB
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IIpakTHuyeckoe 3ansitue Ne 18-19.

[eanb nmpakTHYeCcKUX 3aHATHI — YIUIYyOUTh U 3aKpPEMUTh TEOPETHUYCCKUE
3HAHMS, TOJTYyYEHHBIE Ha JIEKIINH U B MPOIIECCE CAMOCTOSATEILHOW pabOThI, TPUBHUTH
HABBIKU YCTHOTO M3JIO’KEHUS MaTepuaa.

B pesynbraTe m3ydeHus MUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUSX CTYACHT
JOJIKEH:

3HATh — COJIEpP’)KaHUE OCHOBHBIX MOHATHM OOIIMX YCJIOBHUH CyIeOHOTO
paz0OupaTenbCcTBa, HOPM MPOLIECCYATBHOTO MPaBa, PErIaMeHTUPYIOIIUX YTOJIOBHO-
MpoIeccyaibHbIe OTHOILICHHUS Ha  CcyjacOHOM CTaJuu YTOJIOBHOTO
CyJIONIPOU3BOJICTBA.

YMeTh — YBWOKHTEIBHO OTHOCHUTHCA K TIpaBy H 3aKOHYy, 00JagaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATBLHOTO TMPABOCO3HAHMS, TOJIKOBATh,
cOOJTI0/1aTh, MCIOJIHATH, MPUMEHATh COOTBETCTBYIOIIME HOPUINYCCKUEC HOPMBI B
MPAKTUYECKON JIEATeTbHOCTH, B TOM YHCIC KBaTU(UIMPOBATH FOPUIMYCCKH
3HAUYUMBbIE (DaKTHI.

®opmupyemble kommnerenuun (mwam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MAaTEPUAIILHOTO U TIPOIIECCYAIbHOTO MPaBa MPH PEIICHUH 3a1a4
npodeccuonanbHori  gesrenbHocTH; OIIK-5 cnocoOeH JorMYecKkd BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO p€Yb C
€IMHOOOpPa3HBIM M KOPPEKTHBIM  HCIOJb30BaHHEM  MPOodecCUOHATHLHOM
opuanueckoit  nexcuku; OIIK-9 cnocoben mOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(MOPMAIIMOHHBIX TEXHOJOTHA W HMCIOJb30BaTh WX IJIS PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeSITEIHLHOCTH.

AKTYaJbHOCTh TE€MbI 3aKIIOYACTCS B M3YYEHUHM MPOOJIEMBbI CyaeOHOro
pazOuparenbcTBa, COOIOICHUS MPaB TUYHOCTH HA PA3IMYHBIX CTAIUAX YTOJIOBHOTO
CYJIOTIPOU3BOJICTRBA..

Teopernyeckas 4acTb:

[IpuHIIUTT HEMOCPEACTBEHHOCTH MCCJIEAOBAHUS A0KA3ATEJIbCTB B CTaThe
(akTHUECKH HE pacKpbIBaeTCs. B JOKTpHHE Cy10NTPOU3BOACTBA OH TOHMMAETCS KakK
TpeboBaHUE 005S3aTEIILHOTO MPEACTaBICHUS U UCCIICIOBAHUS B CYyJ/€ JTOCTYITHBIX
NMePBOMCTOYHUKOB JTOKa3aTeIbCTBCHHOU uHpOpMaIUH. [Tpuaem
NEPBOMCTOYHUKOM CJIEYET CUMTaTh HE MPOCTO MOMJIMHHHUK JIOKYMEHTa WM
OpUTHHAN MPEaMETa, a UMEHHO JIMI0, COCTaBUBILEE JOKYMEHT, MPEICTaBUBILIEE
npeaMer U T.1. Y ToJIbKO pu HeAOCTYNMHOCTH TAKOTO JIMIIA MOXKET ObITh MPUHST B
KaueCTBE J0KAa3aTelIbCTBA COOTBETCTBYIOLIUMN JOKYMEHT WM TpeaMer. Takum
00pa3oM, MOHSTHE MNEPBOMCTOUYHMKA B COCTA3ATEIBHOM IIPOILIECCE MOHUMAETCS
OoJiee y3K0, 4eM MOHATHE MEePBOHAYAJIBHOIO JOKa3aTenscTBa. Bee


http://www.iprbookshop.ru/49076
http://www.iprbookshop.ru/65897.html
consultantplus://offline/ref%3D4F249A737D5754FDF48766DCDFEB1A4DCB4D7F36427205423058CB445EE6368FBE06A280015403B1G6wDO

NEPBOMCTOYHUKM  JAIOT  JI0KA3aTelIbCTBA IEPBOHAYANIBHBIE, HO HE BCE
NEpBOHAYAJIBHBIE JOKA3aTEJIbCTBA ITOJTYUYEHBI U3 IEPBOMCTOYHUKA. TaK, OIIMHHBIHI
pamnopT COTPYAHUKA MOJULUU 00 0OCTOATENBCTBAX 3aepKaHUs MM003PEBAEMOTO0,
0€3yCcI0BHO, MEPBOHAYAIBHOE JJOKA3aTEIbCTBO B CPABHEHUHU, HAIIPUMED, C KOMHEH
3TOro JokymeHnrta. OHaKO MEePBOUCTOUYHHUKOM J0Ka3aTeIbCTBEHHON MH(OpMaImu
ABJIAETCS BCE KE CaMO JIMLI0, COCTABUBIIIEE PAIIOPT, © UMEHHO €r0 NPEIIOYTUTEIBHO
JOMPOCUTh B COCTS3aTEIbHOM MPOLECCE B KAYECTBE CBUAETENA. Y CTHOCTb
MPEANOJIAraeT, 4YTo BCE JMYHbIE J0KAa3aTeIbCTBA, T.€. CBEICHHS, UMEIOINE CBOUM
MCTOYHUKOM JTIOJIEH, TOJKHBI ObITh MPEABSIBICHBI Cyy B CIOBEeCHOU (opme. D10
Kacaercs, MpeXIe BCEro, MoKazaHui OOBHHSEMOTO, MOTEPIEBIIETO, CBUICTENECH,
3aKIIOYEHUHN HKCIIEPTOB, MHBIX JOKYMEHTOB, IPUYEM IO OOIIEMY MPABHIIY U B TOM
cllydae, KOrja Ha PeJBapuTEIbHOM CIEACTBUU OHU UMEJIN BUJ TMCbMEHHBIM.

Tax, B cyaeOHOIl mpakTHKE BO3HMKaJIa MpoljemMa O MOpSAKE OTrJalleHHus
MOKa3aHuil OOBUHIEMOT0, HAXOSIIEr0Cs B MOMEHT CYJ€OHOro pa30oupaTeabCTBa B
po3sbicke. [To OykBaabHOMY CMBICITY JJIsl 3TOTO HEIIPUTOIHBI HU MpaBuia ctateil 276
(ormamenne  moKazaHWW ~— moAcyaumoro), 281  (orjamieHWe — TTOKa3aHWMA
MOTEPIIEBIIET0 U CBUJETENS) U, B CHIIy Y. 2 KOM. CTaThH, - HU HOPMBI CTaTbu 285
(ornameHue — MPOTOKOJOB  CIEJACTBEHHBIX  JeicTBuil). W3  mpuHnmna
HEIMOCPE/ICTBEHHOCTU HUCCIEAOBAHUS J0Ka3aTelIbCTB CJIEAYET, YTO JaHHBIE
[OKa3aHusl KaK JIMYHOE J0Ka3aTeNIbCTBO €CIM M MOTYT OBITh OIJallleHbl, TO B
HOpSAKE HCKIIOUEHUS U 10 aHaJoruu ¢ HauOosiee ONM3KMMHU MpaBUIaMH -
OTJIALIEHUEM TIOKA3aHUM CBHUIETENSI, TaK KakK CKpBIBIIMIICS COYYaCTHUK
"CBUIIETETTLCTBYET" MPOTUB IPYTrOTO COYYACTHUKA).

Oco0OeHHO Ba)XXHbIM TPEACTABISIETCd 3/4€Chb TO OOCTOSITEIBCTBO, YTO
3aKII0YEHHUE HKCIIEPTa JOJIKHO ObITh UMEHHO 3aCJAYILIAHO, HAPSAY C MOKa3aHUSAMHU
MOJACYJUMOr0, TOTEpIEBIIEr0 M CBUJETENEH, a He OIVIallleHO, KakK »3To
OPELYCMOTPEHO AJI TPOTOKOJIOB M UHBIX TOKYMEHTOB. Takoe TEpMUHOIOTMYECKOE
paznuune He ciydaifHo. "Ormacuth" - 3HAYUT MPOUYECTh BCIYX JJIsl BCEOOIIETO
CBEJICHUS, OOBSBUTH, TOTIa KaK "3aclIyIiaTh'" - BRICIYIIATh TO, UTO orjamiaercs. To
€CTh OrJalllaeT IMPOTOKOJIBI M JOKYMEHTBI CaM CyJ, a 3aclIylIMBaeT TO, YTO
ornamaercs apyrumu. Kem xe? I[lo cMbiciay naHHOW HOpPMBI (Kak U B cllydae
CTOSIIIMX B OJTHOM PSIly € 3aKJIFOUEHUEM 3KCIEepTa NOKa3aHWi CBUAETENS, KOTAa Cya
BBICTYLLIMBAE€T UMEHHO CBUETEIISA) 3aCIyIINBAETCS HEMOCPEACTBEHHO CaM JKCIIEPT.
Takoe TolKOoBaHME B HAMOOJBIIEH CTENEHW OTBEYAET HA3BAaHUIO, a 3HAYUT, U
HA3HAYEHUIO JaHHOU cTaThbu. CJoXKuBILIEeCS Ha MPAKTHKE OOBIKHOBEHUE CYJIOB HE
3aciyllIMBaTh, a JUIIb OrJallaTh MUCbMEHHBIE 3aKIIOYEHUS! SKCHEPTOB, JAaHHBIC
UMW Ha MpEeABApPUTENIbHOM pacCieOBaHUM, Kak MpaBuiio, 0e3 Jorpoca camux
AKCIEPTOB, (PAKTHUECKH O3HAYACT HM3BATHUE W3 MPUHIIMIA HEMOCPEACTBEHHOCTH
UCCIIEOBAHUs JOKAa3aTeNbCTB, YTO HECOBMECTHUMO C Aekiapupyemon B YIIK
COCTA3ATENBHOCTBIO  CcyAomnpou3BoacTBa. [logoOHas mpakThKa CyIIECTBEHHO
MOJIPHIBAET MPUHIIUI PABEHCTBA CTOPOH, KOO MPEICTaBICHHBIE B CY/l 3aKIIOUECHUS
AKCIIEPTOB MPAKTUYECKH BCErAa SIBISIOTCS OOBHHHMTEIBHBIMU JJOKA3aTeIbCTBAMM,
KOTOPBIM CTOPOHA 3alllUTBl MOXXET TMPOTUBOIMOCTABUTH JIMIIb TIyOOKOE
KPUTHYECKOE HCCIENOBAaHUE OHKCIEPTHOro 3akirodeHus. Ho HeobxoauMbiM
YCIIOBHEM TAaKOT'O MCCJEIOBAHMS SIBISETCS BO3MOYKHOCTBH JOIMPOCHUTH CAMOTO
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JKCIEepTa, OCOOEHHO €CIM TpPH 3TOM 3alIUTHUK BOCIOJIB3YETCS TMOMOUIBIO
COOTBETCTBYIOIIETO CIEIMAINCTA.

[IpoTokonbl Ipyrux MNpPeaBAPUTEIBHBIX CIEACTBEHHBIX IEUCTBUN W HHBIX
JIOKYMEHTOB JOMYCKAIOTCS JIJIsl OrJIallleHUs], HO JIMIIb MO XOJaTaliCTBy CTOPOH WJIH
0 0COOOMY OMpEAeNICHUIO (ITOCTAHOBIICHUIO) CyNa, T.€. (DAKTUYECKU B MOPSIKE
uckimoueHnss. Ho B kadecTBe 00miero mpaBwiia MPEAIoaraeTcs MPOBEICHHUE B
CyneOHOM 3aceaHu| TaKUX JCUCTBUI, KAaK OCMOTP MECTHOCTH WJIM TTIOMETICHHUSI (CT.
287), cneAcTBeHHBIHN dKcriepuMenT (cT. 288), nmpeabsBiieHne 151 OMO3HAHUS HOBBIX
00beKTOB (cT. 289), ocBuaerenbcTBOBaHKuE (CT. 290), Korjaa Ajig 3TOr0 MMEeTCs
paKkTUYeCKass BO3MOXKHOCTh. [Ipu 3TOM ornaimieHue MPOTOKOJIOB AHAJIOTHMYHBIX
CJIEICTBEHHBIX JCHCTBUM, paHee YyXKe MPOBEACHHBIX Ha MpPeIBaApUTEIHLHOM
paccie0BaHUM, UMEET CMBICI JUIIb ISl BOCIIOJHEHUS JIETAJIE, KOTOPbIE MOIJIH
CTEPETbCA CO BPEMEHU IMPEIBAPUTEIIBHOTO paccienaoBaHusa. [ns  WHBIX
CJIEICTBEHHBIX JEHCTBUIM, TPOBEACHHBIX B XOJI€ 1I0CYA€OHOM MOATOTOBKH, KOTOPHIE,
KakK MPaBUJIO, HEBO3MOKHO MOBTOPUThH B Cy/€OHOM CIEJACTBUM (OOBICK, BHIEMKA,
OTIO3HAHUE TEX K€ CaMbIX 0OBEKTOB), BOMPOC MOXKET PEIIAThCS HECKOJIBKO MHAYE.
XOTs MPOTOKOJIBI ATUX JIEUCTBUN U OrjamatoTcs B CyJAeOHOM 3aceJaHuu, IPUHIIUI
HETOCPEJCTBEHHOCTH, KaK TOBOPUJIOCH  BBbIIIE, TpeOyeT  MPUBJICUCHUS
MEPBOMCTOYHHUKA CBEJCHUH, T.€. JOMPOCA YUaCTBOBABIIMX B JAHHBIX CJIEICTBEHHBIX
NEUCTBUSAX JIMIl - BO BCSIKOM Ciydyae, €CJIu 3TOro TpeOyeT 3amHTepecOBaHHAas
CTOpPOHA.

OcoOblii UHTEpEC TPEACTABISIIOT C TOYKW 3PEHHsI COOJIO/ICHUS MPUHIIUIIOB
YCTHOCTU M HEMOCPEACTBEHHOCTH O(UIMANbHBIC TOKYMEHThl (HOpPMAaTUBHEIE,
pacropsiauTeNbHbIE, CIIPABOYHO-YJIOCTOBEPUTEIIbHBIE, KOHTPOJIbHBIE U
uH(pOpMaIMOHHBIE). [[e710 B TOM, 4TO CBEJICHUS, YI0CTOBEPEHHBIC UITH U3JI0KEHHBIC
B OTUX JIOKYMEHTax, IOPUJAMYECKH HUCXOJAT HE OT (U3MYECKHX JHUI, a OT
rOCYJIapCTBEHHBIX OpPraHOB, JIOJDKHOCTHBIX JIMII W OpraHU3aluii, KOTOphIC
JOTIPOIIIEHBI OBITH HE MOTYT. U eciu Te, n3/1aBasi JOKYMEHT, HE BBIILLIU 32 MPEIEIIbI
CBOEH MPaBOCIIOCOOHOCTH, TO UX CIEAYET CUMTATh MEPBOUCTOUHUKAMH JIAHHBIX, a
cCaMM TaKue JOKYMEHTBl JOMYyCTUMO paccMaTpUBaTh Kak IEepBOHAYAIbHBIC
JI0OKa3aTeabCcTBa. B MOAOOHBIX CiydasX MOXKHO OTPAaHUYUTHCS OTJIAICHUEM
Ha3BaHHBIX JIOKYMEHTOB B CyJAeOHOM 3acefjaHud ©Oe3 Jompoca JuIl, UX
MOAMUCABIINX, XOTsI, KOHEUHO, TP HEOOXOIUMOCTH JOTPOC U HE UCKITIOYEH.

B cocrsazarenbHOM mporiecce  MOTyT (UTypUpOBaTh U TIPEIMETHBIC
(BemecTBEHHBIE) J0Ka3aTenbCTBA. [IpUHIMI yCTHOCTH TaK JK€, KaK W TPUHIIUI
HETOCPEICTBEHHOCTH, TPeOyeT MOMpPOCUTH, KOTJa 3TO MPAKTHYECKH TOCTYITHO,
JUII0, TIPEJICTABUBIIIECE MPEAMET JTHO0 MPUHUMABIIIEE yYaCTUE B €T0 0OHAPYKCHUH,
U3BSITHH WIA CO3/IaHWU, OTHOCUTEIHFHO HAa3BaHHBIX OOCTOSATENHCTB. OAMH JIHIIH
OCMOTp CTOPOHAMH TpeaMeTa He 00eCleuynBaeT UM PaBHBIX BO3MOXKHOCTEH IS
COCTsI3aHHUA, TaK Kak 0e3 YeJ0BEKa U €ro CIOBECHBIX MOSACHEHHH MpeaIMeT MOKET
OBITh HEJOCTATOYHO MH(OPMATUBEH; J0KA3aTEILCTBOM OH MOXET CTaTh JIMIIb B
npeaenax mpaBoBOM CUCTEMBI "MIpeIMET - yesioBek'. 3a ee mpeaeaaMu CBOMCTBA
pelIMeTa He MOTYT SIBJIITbCSI BEIECTBEHHBIMU JIOKA3aTelIbCTBAMU. JTO, BIIPOUEM,
HE 03HAYAET, YTO MOKHO y/IOBJIETBOPUTHCS, HAIIPUMED, JHUIIb YCTHBIM MEPECKa30M
CBUJIETEJIEM COJIEpKaHUsl JOKYMEHTA - BEIECTBEHHOI'O JOKA3aTeIbCTBA, TAK Kak
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YCTHOE M3JIOKEHUE B JAHHOM ciiyyae ObLIO Obl 3aMEHOM HCCIIEIOBAHMS CamMoOro
PEIMETHOTO MEePBOHAYAIBHOIO JOKa3aTrelbcTBa. VCKioueHue MOXKeT ObITh
JOIMYIIIEHO TOJIbKO TOT/a, KOrJa TMpeJICTaBiICHHE OpUTHHANA (PU3UUYECKH
HEBO3MOHO WJIM BBI3bIBAECT 3HAUUTEIbHBIE TPYTHOCTH.

[TpuroBop cyaa MOXKeT OBITh OCHOBAH JIMIIIb HA TEX JI0KA3aTEIbCTBAX, KOTOPHIC
ObLIM UCCIIEIOBaHbI B Cy/IeOHOM 3aceaHuH. JTO 3HAYUT, YTO JOKA3aTeNbCTBA, HE
3acllylllaHHble U HE OrJIallleHHble B CYyIeOHOM 3acellaHud, HE MOTYT OBITh
UCIOJIb30BaHbI MPHU MOCTAHOBIEHUU MPUTOBOPA UM UHOTO UTOTOBOTO CYJEOHOTO
pELIEHUs, T.€. SBJISIIOTCS HEAOIYCTUMBIMH.

I'acHOoCTh ecTh HE MPOCTO OJHO U3 OOUMX YCIOBUM CyaeOHOro
pa3ouparenbCcTBa, HO M MPUHIUI CYAONPOU3BOACTBA. [ TaCHOCTh BBIpa)KaeTcs, B
YaCTHOCTH, B OTKPBITOCTH Cy1eOHOTO0 3acenanus, noustue koropoit B YIIK PO ne
packpeiBaetTcsa. B m. 1 cr. 6 EBponeiickoil KOHBEHIIMM O 3aIlATE MpaB YEIOBEKa U
OCHOBHBIX CBOOOJ] CKa3aHO, YTO "KaKJbIl UEJIOBEK UMEET MPABO MPHU ONPEAECICHUH
€ro TrpaXJaHCKUX IMpaB U O0O0S3aHHOCTEH WM MPU PACCMOTPEHUM JIFOOOTO
YTOJIOBHOTO OOBWHEHHS, MPEABSIBIIEMOr0 €My, Ha CIpaBeIJIUBOC U MyOJIUYHOE
pazoupatenbcTBO Jena". [IoHATHIO OTKPBITOCTH M TJIACHOCTU CYJIOMPOU3BOJICTBA
JaeTCs pa3BEpHyTas XapaKTEpHUCTUKA B pelIeHWHd EBporeiickoro cyaa mno npaBam
yenoseka oT 08.12.1983 no peny Iperto u apyrux npotus Urtamuu: "[1yOnuynbii
XapakTep CyJIOMPOU3BOJICTBA, O KOTOPOM TOBOpHUTCS B M. | crarbu 6, 3amuinaer
TSOKYIIUXCS OT TalHOTO OTIIPABJICHUS MPABOCYAUs BHE KOHTPOJS CO CTOPOHBI
OOIIIECTBEHHOCTH; OH CIIYKHUT OJIHUM M3 CIIOCOO0OB 00ECTICUeHUSI IOBEPHS K CyIaM,
KaK BBICIIUM, TaKk U HU3MUM. ClieliaB OTIpaBICHUE MPABOCYIUS MPO3PAUYHBIM, OH
COJICUCTBYET JOCTIIKEHHWIO mieled m. 1 cratbm 6, a MMEHHO CIPaBeITMBOCTH
cyneOHOro paszOuparesbcTBa, TapaHTUS KOTOPOTO  SABJSIETCA OJHUM U3
OCHOBOTIOJIATAIOIINX MPHUHIIMIIOB BCAKOTO JEMOKpaThyeckoro oOmiectna...". B
apyrom cBoeM pemieHun (Dxb6atanu mpotus [lBernuu, ot 26.05.1988) Eppomneiickuii
Cyll BBICKA3aJiCi e€llle OompejereHHee: "...4yTo Kacaercd NyOJMYHOCTH, TO BCE
MaTepuaibl Jesa J0CTYIHbI UPOKOH myosuke". MoxeT ObITh TJIaCHOCTh 001Iast U
[JIACHOCTh CTOpPOH. OOIIasi rIacHOCTh - 3TO BO3MOKHOCTh NMPUCYTCTBUS Ha CYJE
BCEX JKEJAIONINX, a TAK)KE OCBEIIEHUS BCErO0 MPOUCXOSIIETO HA CYI€ B CPEICTBAX
MaccoBO# MH(pOpMaIuu, MPEeXIe BCEro B MeYaTH. | TaCHOCTh CTOPOH €CTh MPaBo
o0enx CTOPOH NPHUCYTCTBOBATH MPH MPOBEACHUH TMPOIECCYAIbHBIX JICUCTBUM,
3HAKOMUTKLCS CO BCEMH MaTepuajaMu Jiejia v JiejaTh 3asBlIeHus. | TacHOCTh ObIBacT
TaK)Ke ToJIHAs M orpaHnyeHHas. OOIas riIacHOCTh MOXKET OTPAHUYMBATHCSA IO
Kpyry Jul (Hampumep, IJsl JUl, HEe JOCTUTIIMX Bo3pacta 16 Jer); mo oobemy
MPOIIECCYyAIbHBIX JEHCTBUM (€CIM OTACNbHBIC JNEUCTBUS, OSTalbl WM CTaJAUH
npoiiecca He JIOMYyCKAIT MPUCYTCTBUS MTOCTOPOHHMX JIMIT), & TAKXKE M0 XapaKTepy
BBISICHSIEMBIX OOCTOSTENBCTB (MPEACTABISIONINX TOCYIAPCTBEHHYIO WJIH JIMYHYIO
TallHy, OCKOPOJSIOIIMX HPABCTBEHHOCTH JIMOO CIIOCOOHBIX BBI3BaTh HAPYILIECHHE
0OIIIECTBEHHOT'O CITIOKOMCTBHUSA). | TaCHOCTH CTOPOH OTpaHUYeHa, KOorJa Ta Wil UHAs
CTOpOHA yCTpaHEHa OT Y4YacTHsl B MPOIECCYaTbHbIX IEUCTBUIX TUOO OrpaHUYEHA B
BO3MOXHOCTH 3HAaKOMUTCA € Marepuainamu Jena. OT orpaHuyeHus NpPUHIMNA
[JIACHOCTH CJICYEeT OTJINYaTh €r0 HapymieHus. Tak, oOmas TJIacHOCTh CTpajacT,
eciu cyaeOHoe pa30upaTenbCTBO MPOBOJAAT HE B 3ajie CyAeOHBIX 3aceIaHUil WU
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APYroM, CIeHUaIbHO 0OBSBICHHOM IS IIUPOKOM IMyOIMKU MECTE, a B IOMELIECHUH,
O KOTOpOM IyOJMKa HE H3BEIIeHAa W KyJa JAOCTYN JJs Hee Heyno0eH WiH
OOBEKTUBHO 3aTpyJHEH (K MpPUMEpY, B KaOMHETE CyJbH; B 3/1aHUH, T1e JCHCTBYET
KECTKHUI MPOITYCKHOW OXPAHHBIM PEXUM, U T.I.). YUUTHIBAasl 3HAUEHHUE IIIaCHOCTU
JUISL  COCTSI3aTENIbHOTO IpOLEcca, OHAa JOJDKHA pacCMAaTpUBATBCS KaK — €ro
oOsi3atenbHOE ycioBue. OOecneduTh €ro - HEmpeMeHHash O0s3aHHOCTH Cya.
[IpoBeneHre NpoueccoB NP MYCThIX 3a1aX, B MPUCYTCTBUU OJIHUX JIMILIb CTOPOH
JUIIAET COCTA3aTENbHBIA MPOLECC JUHAMU3MA, IPUTYIUISIET Y CyJa, IPOKYPOPOB H
a/IBOKaTOB YYBCTBO OTBETCTBEHHOCTH 3a JIEJI0, BEJIET K CHIDKEHHUIO Ka4eCTBA paOOTHI
710 HEJIOITYCTUMO HU3KOT'O YPOBHS.

3akpbIToe cyne0HOe pa3dupaTeIbCTBO - TO PACCMOTPEHUE JIeTa CyAoM 0e3
MPUCYTCTBUSA B 3aJI€ CyJ€OHOIr0 3aceJaHus MyOJIMKU U TPECCHI, OJHAKO MPU YUACTHH
ctopoH. IIpu 3TOM neno paccmaTpuBaeTcsl B 3aKphITOM CYJE€OHOM 3aceJaHuu C
COOJIIOJICHUEM BCEX HOPM YTOJOBHOIO CyAONpPOM3BOACTBA. Eciu mnpeameTom
PacCMOTpPEHHUSI B CYyJ€ SBIIIOTCS CBEIACHUS, COCTaBIIIONIME TOCYAApCTBEHHYIO
TallHy, CTOPOHBI HE€ JIMIIAIOTCA IIpaBa y4YacTBOBaTh B HX HCCIEIOBAaHUMU.
OrcTpaHeHMe MX OT ydacTHsi B J€J€ B CBSI3U C OTCYTCTBUEM JOIyCKa K
rocynapcTBeHHOMU TaliHe He cooTBeTcTBYeT KoHcTuTyuu P®, ee cT. 48 u u. 3 cT.

123. Kak ykazan Koncturyuuonusii Cyn P®, "...3akoHOAaTenb, onpeness
CPEICTBA U CIOCOOBI 3aIIMUTHI TOCYJAPCTBEHHOM TalHBI, JOJDKEH HCIOJIb30BaTh

JUIIb T€ U3 HUX, KOTOPbIE B KOHKPETHON NPaBONPUMEHHUTEIBHON CUTyaluu
UCKJIIOYa0T BO3MOKHOCTh HECOPa3MEPHOT0 OTPaHUUEHUS PaB U CBOOO]] YeJIOBEKa
U TpaXJaHWHAa. B paMkax yroJoBHOTO CyJONPOM3BOJICTBA TAaKMMH CPEACTBAMU
MOTYT, B YaCTHOCTH, BBICTYNaTh IMPOBEIECHHUE 3aKPBITOrO CyJeOHOro 3aceqaHus,

NpeaynpexIeHUe YYaCTHUKOB IMPOIECca O HEpa3IJIallEeHUU TOCyapCTBEHHON
TalHbI, CTABIIEN UM U3BECTHOM B CBS3M C MMPOU3BOJICTBOM I10 YTOJOBHOMY JAENY, U
IIPUBJICYEHUE ITUX JIMI] K YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4ae €€ pasrialieHus .

Ha ocHOBaHMM YacTy 5 HACTOSIIEH CTATbU B Pa3pEUIMTEILHOM MOPSJIKE
JIOMYCKaeTCsl MPOBEJEHUE B OTKPHITOM Cy/1eOHOM 3acefanuu (pororpadupoBaHus,
BUJICO3AMMCH, KUHOCHEMKHU, €CIM 3TO HE CO3JaeT MPENsATCTBUH i CyIeOHOro
pazbuparensctBa. OgHAKO B OTHOIIEHMM ayAMO3alMCH MPEIyCMOTPEH He
pa3pelInTeNbHbIN, a SBOYHBIM MOPSIOK, T.6. OHAa HE TpeOyeT MOoIydeHus
paspenieHus cyna. OqHako B ciy4ae, €ClId UCIOJIb30BaHUE 3BYKO3aIMChIBAOIIEH
anmnapaTtypbl HapylaeT HOpSAIOK CyIAeOHOTo 3aceqaHus, Mpece1aTeIbCTBYOIUI
BIIpaBe NPeAYNPEIUTh JIUIIO O HEOMYCTUMOCTH TaKUX JICHCTBUH, JINOO YJAIUTh €T0
U3 3ala cyneOHOro 3aceqaHusi, JUOO B MPETYCMOTPEHHBIX 3aKOHOM CIy4asx
HAJIOKMTh HA HETO JICHE)KHOE B3bIcKaHue (cT. 258).

HeusmeHHOCTh cocTaBa cyaa SBISIETCS OJHUM U3 CHOCOOOB oOecreyeHus
HEMOCPEICTBEHHOCTHU MCCIIEIOBAHUS CYJIOM J1I0Ka3aTeIbCTB 1o aeny. CoctaB cyaa B
TEUCHUE BCETO CyACOHOrOo pa30oMpaTenbCTBa JOMKEH OBITh TOCTOSHHBIM. He
JIOITYCKAETCsl PACCMOTPEHHUE JI€1a HETIOIHBIM COCTaBOM CyJla KaK B LIEJIOM, TaK U B
€ro 4acTH.

K npruymHaMm, JMIIAOMIMM CYIbIO BO3MOKHOCTH MPOJOJKATH Y4YacTHE B
CylleOHOM 3aceaHuu U TpeOyIOUMM €ro 3aMeHbl, OTHOCSTCS: YAOBJIETBOPEHHUE
CaMOOTBOJIa WJIM OTBOJA CYAbH, €r0 JJIMTENIbHas Oojie3Hb U T.1. B ciyuae ecnu
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00JIe3Hb CyAbU HEMPOJOJDKUTENbHA, €r0 3aMEeHa He 00s3aTelibHa U B CyleOHOM
3acelaHuU MOXKET ObITh OOBSIBIICH TIEPEPHIB.

TpeboBanne 0 HEM3MEHHOCTH COCTaBa CyAa OTHOCHUTCSA JHIIb K CTaJuu
cyneOHOro  pa3OuparenbcTBa,  MOITOMY, €CIM  CYJbsl,  IMPOBOJUBIIHMA
MpeBapUTENIbHOE CIyIIAaHWE, M0 KaKOW-THMOO NpPUYUHE JHIIEH BO3MOKHOCTH
OpoJOKATh  y4yacTHE B PACCMOTPEHHHM  YroOJIOBHOTO  Jena,  cyaeOHoe
pazOupaTenbCTBO B CyJ€ NMEPBOM MHCTAHUUMU MOXET OBITh IPOBENECHO APYIHMM
CyIbEH.

PaBeHCTBO nMpaB CTOPOH B Cy/1e0HOM 3acellaHuu, T.€. 00 ux GhopMalbHOM
paBHONPAaBUHU, OJIHAKO [JIsi TOro, 4YTOOBI B CYIOIMPOMU3BOACTBE COOJIOATACh
peanbHas COCTS3aTENbHOCTh, HEOOXOAMMO HE (opMaIbHOE paBHOIpaBUE, a
PABEHCTBO BO3MOKHOCTEH CTOpPOH [0 pealu3ali CBOUX HMHTEPECOB.
@opManpHOE PaBHONPABUE JOCTATOYHO JUISI CO3JAHUS YCIOBUM CIPaBEINIMBOIO
MPOTUBOOOPCTBA TOJIBKO TOTJA, KOTJAa CTOPOHBI HE TOJIBKO IOPUIUYECKU, HO U
(paxkTyeckn paBHbl MeXAy coOoi. Ecim Ke H3HAYalbHO OHM 00JIaJaroT
CYLIECTBEHHO pPa3HbIMU BO3MOXXHOCTSIMH, HX CIEIyeT CHAOOUTh U pPa3HbIMH
MpaBaMu, KOTOPBIE B 3TOM CIy4ae yPaBHOBEIIMBAIOT CyMMapHbIE O3ULIUN CTOPOH.
[ToaToMy B yOJMYHOM COCTSI3aTE€JIBHOM IMPOU3BOACTBE, I/I€ CHOPAT (PAKTHUUECKH
HEPaBHOCWJIbHBIE CYOBEKTHI - TOCYAAPCTBO U JUYHOCTh, - HA CTOPOHE MOCIEIHEN
HaxoJATCd T.H. NPeMMYILIeCTBA 3alMThl, T[JaBHBIM M3 KOTOPBIX SIBIIAETCA
Ipe3yMIILUs HEBUHOBHOCTH. Jlaxke B cyseOHOM 3aceaHHuM, i€ CTOPOHBI UMEIOT
BHEIIHE TOXJIECTBEHHBbIE TIpaBa IO NPEACTABICHUI0 U  HCCIECIOBAHUIO
JIOKA3aTeJIbCTB, 3asBJICHUIO OTBOJOB M XOJATAaiCTB, BBICKAa3bIBAHUID MHEHHU H
BBICTYIUICHHUIO B CyJIEOHBIX NPEHHUSX, B LEJIOM HX NPOLECCYaTbHOE IMOJIOKEHUE
JaJIeKo He coBnaaaeT. bpems 1oKa3bIBaHUS JIEKUT Ha OOBUHUTEINE, @ BCE COMHEHMS
TOJIKYIOTCSI B TIOJIb3Y OOBHHSEMOTO.

ITo cmeiciy ct. 15 "CocTa3aTenbHOCTh CTOPOH" Ccy 00513aH co3/1aBaTh 00eUM
CTOpPOHaM paBHbIE YCIOBUSA JI OTCTAaMBAHMS MMHU CBOMX MPOIECCYaTbHBIX
no3uuuid. OgHAKO OJHOTO 3TOTO MOKET OKa3aThCsl HEAOCTATOYHO JJIs1 00ECTICUEeHHUSI
MPaBOCY/IMs, BBIHECEHUS MO YTrOJOBHOMY J€lly MNPaBWJIBHOIO IO CYLIECTBY H
CIpaBeIUBOrO pemieHus. Ecnu cTopoHbl ObUTM OOBEKTUBHO MOCTAaBJICHBI XOIOM
IPOU3BOJICTBA B HEPABHBIE WIIM HECIIPABEUIUBBIC YCIOBHUS, TPO3SLIUE OJHON U3 HUX
HEOJIaronpusTHBIM HCXOJOM Jejla, a YCWIUM crabeiield CTOpOHBI SBHO
HEJO0CTAaTOYHO, YTOOBI CaMOCTOSITEIBHO UCHPABUThH IMOJIOKEHUE, CYJl HE JOJKEH
JaTh MPOLECCY NPEKICBPEMEHHO TMPEKPaTUThCS JIETKOM 1M00enoil CTOpOHBHI,
3acTaBllel Ipyryro "Bpaciuiox', a 00s13aH BOCCTAHOBUTH PAaBHOBECHE CTOPOH C TEM,
4TOOBI J1€J10 OBLJIO JOBEACHO /A0 JOTMYeCKOoro KoHua. Jlis 3Toro nomycrtuma, Kak
IIPEICTABIISIECTCS, ONPEACIICHHAs cy0cuaAnapHasi (BCIoMorareibHasi) aKTMBHOCTD
CyJa B BBISICHEHUM WCTHHBI 110 JI€NTy, B TOM YHUCJIE NMPOBEAEHUE UM CIEACTBEHHBIX
nevctBui. Takas cyOcuanapHas aKTUBHOCTh HalleJIeHa Ha BOCCTAaHOBJICHHE
paBHOBecHUs, WM (PaKTUYECKOIro paBeHCcTBa CTOpoH. Hampumep, B xozie cyaeOHOro
pazOupaTenbcTBa OJHOM W3 CTOPOH TMPEIBSBISIOTCS HOBBIE JI0KA3aTEIbCTBA
(HanpuMep, BBI3BIBAIOTCS JJIs 1aUd MOKa3aHUM paHee HEM3BECTHBIE APYTOi CTOPOHE
CBUJIETENM), CAMOCTOSTENIbHAsI TIPOBEPKA U OMPOBEPIKEHUE KOTOPHIX B CyACOHOM
3aceJaHuM SIBHO IPEBBIIAET BO3MOXKHOCTH APYTO CTOPOHBIL, T.€. ABJISETCA ISl HEE
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HeNmoCWJIbHON. B Takom ciydae cyn BmpaBe M 00si3aH BbI3BaThb HEOOXOIUMBIX
CBUJIETEINEH, UCTPEOOBATH MPEIMETHI U IOKYMEHTHI U T.[T., CHOCOOHBIE TPOJIUTH CBET
Ha JJaHHbIE 00CTOSATENHCTBA, U TAKUM CIIOCOOOM MPETOTBPATUTH HECTIPABEAJIUBOCTh
W HapylIEHHWE PaBEHCTBA CTOPOH. SICHO, YTO B MOJABJISIONIEM OOJBIINHCTBE
CIy4aeB B TOJOOHOM HEBBITOJHOM TIIOJOKEHUHW PHCKYEeT OKa3aThCsi CTOpPOHA
3alllUThl, B TO BpPEeMs Kak Yy TOCYJAapCTBEHHOTO OOBUHUTENS MOTEHIUAJIbHBIC
BO3MOXHOCTH JUIsl COOMpaHUs OINPOBEPrarolinX J0Ka3aTeIbCTB COXPAHSIOTCS
noytu Bcernpa. lloaTtoMy mnpennaraeMoe MpPaBUIO MOXKET pPacIEHUBAThCA B
OCHOBHOM KaK »3JIEMEHT HHCTUTYTa MpeuMyllecTBa 3aluThl. [loTpeOHOCTH B
cyOcHuIMapHOM aKTHUBHOCTH CyJla MOKET BO3HHMKHYTh M B TOM Cly4ae, Korja
BBISICHEHHE CYIIIECTBEHHBIX /IS Jiesa (PaKkToOB B MOJIb3y OOBHUHSEMOIO MOCTaBICHO
MOJT Yrpo3y HM3-3a TOr0, YTO 3AIIMUTHUK OOBUHSEMOTI0 OOHAPY>KHMBAET OUYEBUJIHYIO
HEKOMIIETEHTHOCTh WJIM HEIOOPOCOBECTHOCTh; KOT/a TIOTEPHEBIINM, BBUIY
HEJ0CTAaTKa CPEJICTB HE MPUTJIACUBILINN aJBOKATa, HE YMEET PacCoOpsAUTHCI CBOUMHU
npaBaMu U T.I. HakoHen, cieACTBEHHbIE JEUCTBUS 110 MIOYMHY CyAa MBICIUMBI JJIs
MPOBEPKH TOSIBUBIIUXCS JAHHBIX O TMPOIECCyabHBIX HApYIIEHUSIX B LEJAX
pelIeHust BOIpoca O JIOMyCTUMOCTHU MPEJICTaBICHHBIX CTOPOHAMU JI0KA3aTEIbCTB U
3allUThI TIPaB JIKII, YYaCTBYIOIIUX B mpolecce. Hanmpumep, nomyunB uHpopMaIuio
O TPUMEHECHUHU HE3aKOHHOTO HACWIHMS K OOBHHSIEMOMY, CyJ MOXET IO CBOECH
WHUIIMATUBE JOMPOCUTH 3TO JIMIIO, HA3HAYUTH €r0 OCBUJIETEILCTBOBAHUE U T.I.
NuunmaTtuBa cya yMecTHa M TOTJia, KOTJla 3aKOH MpeIyCMaTpUBaET 00s13aTeIbHOE
IIPOBEJICHUE KAKUX-JIMOO CIIEACTBEHHBIX JCUCTBUI, HO HU OT OJHOW U3 CTOPOH HE
MOCTyIaeT xojaraiictBa 00 HX mMpoBeAeHWU. B TOMOOHBIX ciydasx, Koraa
WHUIIMATUBA CyJla TPOJIMKTOBaHA HEMOCPECTBEHHO HHTEPECaMu COOJIOICHUS WU
UCTIOJIHEHUSI HOPM 3aKOHA, peYb MOXKET HATH O JIeraJbHOW cyOcuauapHoi
aKTUBHOCTH CyJa.
Bonpocs! u 3a1aHus:
OG6mue ycroBus cy1e0HOTo pa3oupaTesIbCTRA.
HenocpencrBeHHOCTh U yCTHOCTB. [ MacHOCTH. PaBeHCTBO npaB CTOPOH..
HewusmenHoCTh cocTaBa cypa.
VYyacTtue 0OBUHUTEIIS, TOJCYIUMOTO B CyIcOHOM 3acelaHuU.
VYyacTue 3anuTHIKA B Cy/1e0HOM pa30oupaTenbCTBE.
VYyactue noTeprneBuiero, rpaxkIaHCKOTo UCTIA U TPAXKIaHCKOTO OTBETYHKA U UX
MPEICTABUTEIIEH.
7. Yudactue cnernuanucta. [Ipeamer u nmpuaensl cyaeoHOro pa3ouparTeabCTa.
8. Paszpemienne BOmpocoB CyloM BO BpeMsl CyAeOHOT0 pa30npaTesibCcTBa.
9. Pernament cyneGHOTO pa3OupaTenbCTBa.
10.ITpoTokon cyaebHOrO 3aceqaHusi, €ro CoJep KaHue W 3HAUYCHHE, 3aMEYaHMs Ha
HETO.
11. IIpenensl cynedbHOrO pa3duparenscTBa
12. OTnoxxeHue 1 NPUOCTAHOBIICHHE CYJeOHOTO pa3OupaTebCTRa.
13. IIpekpaiiieHre yrojloBHOTO Jiejia B CyIeOHOM 3acelaHUM.
14. PemeHue Bompoca 0 Mepe MpeceueHHUs.
Jluteparypa:
llepeuenv ocnosnou 1umepamypol

ok owdE



1. [IpakTHKyM IO YroJOBHOMY Iporieccy [DnekTponHslii pecype] / A.A. ApyTioHsH
[1 ap.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum goctyma: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU aUmMmepamypol

1. 'enbaubaeB M. X. YronoBHBIN nporecc [DNEeKTpOHHBINA pecypc]: YUeOHHUK IS
YronoBHO-TIpoIiecCyalibHOE MPaBo (YTOJIOBHBIN Mpoliecc): y4eOHUK ISl CTYACHTOB
BY30B, 00YJaIOIIUXCs 110 HAIIPABICHHUIO TOAroToBKH «IOpucnpynenmmsy / o pe.
A.B. Enponsuesoit, O.B. Xumuueoii, E.H. Knenunoit. - M.: FOHUTHU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [D1eKTpOHHBIHI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHoTro niporiecca [ nekTpoHHbIH pecype]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBbIe JaHHbIe.— M.: CtaryT, 2016.— 1278 ¢.— Pexum gocryma:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. [IpakTrKyM 1O YroJI0BHOMY Ipolieccy [ DIeKTpoHHbIH pecypc]/ A.A. ApyTIOHSH
[1 1p.]. — DnexTpoH.TeKcToBBIC JaHHbIe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum nocryna: http://mwww.iprbookshop.ru/65897.html

IIpakTuyeckoe 3ansitue Ne 20-21.

Iear mpakTHYeCcKMX 3aHATHI — YIUIYyOUTh M 3aKPEMUTh TEOPETHUYCCKUE
3HAHUS, TOJTYyYEHHBIE Ha JIEKIINH U B MPOIIECCE CAMOCTOSATEIHLHOM padOThI, MPUBUTH
HABBIKU YCTHOTO M3JIO’KEHUS MaTepuaa.

B pesynbraTe m3yueHus MUCHUIIIMHBI HA MPAKTUYECKUX 3aHATUSX CTYACHT
JOJIKEH:

3HaTh — coJiep)KaHue CyAeOHOro pa3OupaTesibcTBa, €r0 COCTABHBIX YacTeH,
HOPM, PETJIaMEHTUPYIOIINX YTOJOBHO-IIPOIIECCYaIbHbIE OTHOIICHHS Ha CyJIecOHOU
CTaJIMMU YTOJIOBHOTO CYTOTPON3BOICTBA.

YMeTh — YBWKHTEIBHO OTHOCHUTHCA K TIpaBy M 3aKOHy, 001amaTh
JOCTaTOYHBIM ~ YPOBHEM TPO(ECCHOHATBFHOTO MPABOCO3HAHUS, TOJKOBATH,
cOOJTI0/1aTh, MCIIOJHATH, MPUMEHSATh COOTBETCTBYIOIIHNE IOPUIUYCCKHE HOPMBI B
MPAKTUYCCKON JEATCILHOCTH, B TOM YHCIC KBaJTU(UIIMPOBATH FOPUIMYCCKH
3Ha4YUMBbIE (DAKTHI.

®opmupyemble komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MIPUMEHSATHh HOPMBI MAaTEPUAILHOTO U TIPOIECCYATbHOTO MPaBa MPH PEIICHUH 3a1a4
npodeccrnonanbHo  gesrenbHocTH; OIIK-5 cnocobeH JormYeckd  BepHO,
apTyMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO p€Yb C
€IMHOOOpa3HBIM M KOPPEKTHBIM  HCIOJb30BaHHEM  MPOodhecCHOHATHLHOM
topunudeckoit  mekcuku; OIIK-9 cnocobeH moHMMATh TPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(GOPMAIMOHHBIX TEXHOJOTUNA W HMCIOJIB30BaTh WX IJISI PEIICHUS
3a/1a4 npodhecCuOHaIbLHON 1eITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYACTCSd B M3YyYEHUU MPOOJIEMBbl COONIOACHUS
paB JIMYHOCTH HA CTAJIMU YTOJIOBHOIO CYAONPOU3BOCTBA..

Teopernueckasi 4acThb:
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Bces nponenypa cyaedbHoro pazouparenbeTa (KpoMe Cyia IPUCSHKHBIX ) COCTOUT U3
YEeThIpEX IMPOLECCYyalbHBIX ATAloOB, KOTOPbIE B YCTAHOBJIEHHON 3aKOHOM
MOCIIEA0BATEIHLHOCTH MPOXOIUT YTOJIOBHOE JIEJI0, pACCMATPUBAEMOE CYIOM MEPBOI
WHCTaHIIMN, @ UMEHHO:

1. mOArOTOBUTENBHOU YaCTH CYJeOHOTO pa30UpaTenbCTBa;

2. cyAaeOHOrO CIeACTBUS;

3. cyAeOHBIX MPEHUN U MOCIEAHETO CJI0BA MOICYAUMOr0;

4. TOCTaHOBJICHUS W MPOBO3MIIAMICHUS IPUTOBOPA Cya.

IloaroroBuTeILHASI YACTh CYJICOHOTO pa3OUpaTEIhCTBA HAYNHACTCS C TOTO,
YTO B HA3HAYEHHOE /Ui PAcCMOTPEHMs Jiela BpeMs IMpeacenaTelIbCTBYIOIIHIA
OTKpBbIBAaeT cyAeOHOEe 3acelaHue M OOBSBIAET, Kakoe JeN0 MOAJIEKHUT
pazouparenbcTBy (cT. 261 VIIK).

Ha nanrOM 3Tamne mpou3BOACTBa MO JENy CYy[, OTKPBIB Cy/Ie0HOE 3aceaHue,
IpPOBEpPSAET HAJIWYME OPraHU3alMOHHBIX U TMPABOBBIX MPEANOCHUIOK  JUIS
PACCMOTpPEHHUSI YTOJIOBHOTO JieJla B TOPSJIKE, YCTAHOBJICHHOM 3aKOHOM (SBKY
BBI3BAaHHBIX B CyAeOHOE 3acefaHue JIMI[, 3aKOHHOCTb COCTaBa Cyja,
CBOEBPEMEHHOCTh BPYYEHHS MOJCYAMMOMY HEOOXOIUMBIX JOKYMEHTOB U T.I.);
BBISICHSICT, HET JIM FIOPUIUYECKHUX MPEMATCTBUM ISl Hayalla paCCMOTPEHHS Jiesa 10
CYILIECTBY, MPUHUMAET MEphl K CO3JaHHI0 BCEX HEOOXOIUMBIX YCIOBUH IS
MOJIHOTO ¥ BCECTOPOHHET0 UCCIIEI0BAHUS JOKA3aTEIbCTB ¥ BHIHECEHUS PEILICHUS 10
JIeJTy B CTPOTOM COOTBETCTBUU C 3aKOHOM.

Cucrema IPOLIECCYAIBHBIX JIEUCTBUN u pelIeHun cyna u
MOCIIEZI0BATEILHOCTh UX OCYIIECTBJICHUS B MOATOTOBUTEIHHON YacTH CyAeOHOTO
paszOupatenbcTBa onpeneneHsl ¢r. 261—272 VIIK u, kak nmpaBuiio, peamu3yroTcs
CICAYIOIIMUM 00pa3oMm:

1. OtkpeiTHE CyneOHOTO 3aceqaHusi U OOBSIBICHHE O TOM, KaKoe€ JeN0
MO IeXKUT paccMmoTperuto (ct. 261 YIIK).

2. [IpoBepka sSIBKU B Cy[, B XOJ€ KOTOPOM CEKpeTaphb CyneOHOTO 3acelaHus
JOKJIaBIBaeT Cyly O sIBKE BCEX JIMIl, BBI3BAHHBIX B CyneOHOE 3acelaHue, H
COOOIIAeT 0 MPUYNHAX HEIBKHU OTCYTCTBYIONNX (cT. 262 YIIK).

3. Pa3bsicHenue nepeBounKy ero oosizannoctedt (cr. 263 YIIK). B nannom
cirydae HeoOX0IMMO 0OpaTUTh BHUMAHHE Ha TO, YTO Pa3bsICHEHUE TICPEBOTINKY €TI0
00s3aHHOCTEN U MpeaynpexieHue ero 00 yroJoBHOW OTBETCTBEHHOCTH MO cT. 307
VYK 3a 3aBe10OMO HETPaBUIIBHBIN TIEPEBOJ] TOJDKHO OBITH CIIETAHO CYJIOM JI0 Havaia
pPa3bICHEHHS TIPaB APYTMM yYaCTHHKAM CyJeOHOTO pa3OMpaTebCcTBa, MTOCKOIBKY
MEePEBOUMK JOJDKEH HauyaTh BBIMOJHEHUE CBOMX (PYHKIUH OJHOBPEMEHHO C
HA4yaJioM TPOLECCYaTbHOM JEATEIBHOCTH JPYTUX YYaCTHHKOB CyJIeOHOTO
pazOupaTenbCTBa.

4. Ynanenue cBujerenel u3 3ana cyaeOHoro 3acemanus (ct. 264 VIIK).
JlanHO€ TpoIecCyabHOE NEUCTBHUE, TaK K€ KaK U MEpPhl, HAIPABJICHHBIC HA TO,
9TOOBI paHee JOMPOIICHHBIE CBUIETEH HEe 00IATUCH C HE TONMPOIICHHBIMH, UMEET
LEeNbI0 MPEAOTBPATUTH BO3MOKHOCTH BIIMSHUS TOKa3aHUW OJHUX CBUIETENEH
(paHee MONPOILIEHHBIX) HAa COJAEp)KaHWE MOKa3aHWW APYrux, T.e.T€X U3 HUX,
KOTOPBIM €11I€ TOJIBKO MPEACTOUT JAaTh TOKA3aHUs B Cyie. Y ajieHue CBUAETENeH U3



3ala  CcyAeOHOro 3acefaHusi OCYILIECTBISAECTCS IO YCTHOMY PAaCIOPSKEHUIO
npecenaTeabCTBYIONIETO 0 Hayalla uX JI0Ipoca.

5. YcraHoBleHHE JMYHOCTH MOACYAMMOIO M CBOCBPEMEHHOCTH BpYUCHUS
eMy Komuu OOBUHHUTENbHOTO 3akitoueHus (ct. 265 VYIIK). Boimonusis manHOe
TpeOOBaHUE 3aKOHA, CY/1 JOJDKEH YOS AUThCSA, UTO JIUIIO, IPEICTaBIIee TIEpe] CYI0M,
JICHUCTBUTENBHO SBISETCS MOACYAUMBIM IO NIy, MOAJIEKAIIEMY PACCMOTPEHHIO B
JTAHHOM CyZIcOHOM 3aceIaHuH.

YO6eauBIINCh, B JMYHOCTU MOACYJIUMOTO, CYIl BBIACHSET, COOJNIOACHBI JIU
TpeOOBaHMs 3aKOHA, YCTAaHABIMBAIONIME CPOK BPYUYEHHUS MOACYIUMOMY KOIHH
OOBHHUTENIBHOTO 3aKioueHus. PaccMoTpeHue nena B cyaeOHOM 3acelaHud He
MOKET OBITh HayaTO JI0 MUCTEUEHHUs 7 CYTOK C MOMEHTA BPYUYEHHUS MOJCYIUMOMY
yKa3aHHBIX JOKYMEHTOB. EClIi K OTKPBITHIO Cy1€OHOTO 3aceJaHusl JaHHBIA CPOK HE
UCTEK, pa30MpaTeabCTBO Jelia JOKHO ObITh OTJIOXKEHO.

Eciu moncynuMelii  He BIafeeT A3BIKOM, Ha KOTOPOM  BEIETCS
CYJIOTIPOM3BOJICTBO, €My, HApSAAY C YyKa3aHHBIMH JOKYMEHTaMH, JOJDKHBI OBITH
MPE/ICTaBICHBI TEKCTHI JaHHBIX JOKYMEHTOB B IMIEPEBOJIC HA €r0 POTHOM S3BIK MU
APYTOH SI3bIK, KOTOPBIM OH BiazeeT (4. 3 cT. 18 VIIK).

6. O0BsBIECHNE COCTaBa Cy/a U pa3bsACHEHHE mpaBa oTBoAa (cT. 266 YIIK)
MPOM3BOJIUTCS TPEACENATENbCTBYIONIMM B CyAcOHOM 3acelaHuu. Pa3bsicHeHHE
mpaBa Ha OTBOJ BKIIIOYAET YKa3aHHWE Ha MPEAYCMOTPEHHBIC 3aKOHOM OCHOBAHUS
orBoja (. 9 YIIK).

/. Pa3psicHeHHE MpaB MOJCYAUMOMY W HMHBIM Yy4YaCTHUKaM CyJIeOHOro
pazouparenbctBa (ct. 267—270 VIIK) BximoyaeT He TOJNBKO pa3bsCHEHUE
y4yacTHUKaM Ipolecca UX MpaB, HO U JIOBEACHHE JO CBEACHUS KaXKAOro M3 HHUX
TpeOOBaHUI 3aKoHa, ompeaensomuX ux obs3aHHoctu. Ilpu 3TOM 3KcmepT
npeaynpexaaercss o0 yroJoBHOM OTBETCTBEHHOCTH 3a J1ayy 3aBEJOMO JIOXKHOIO
zaxmouenuss mo cr. 307 YK, a cmeumanuct — 00 yroioBHO-TIPOLIECCYaTbHOM
OTBETCTBEHHOCTH 3a OTKAa3 WJIM YKJIOHEHHE OT BBIMTOJHEHUSI CBOUX O0S3aHHOCTEH,
npeIycMaTpuBarolieil IpUMEeHeHNnEe K HeMy Mep OOIIIECTBEHHOTO BO3/ICHCTBUS WIIH
HAJIOXKEHHSI CYJOM JIGHEKHOTO B3BICKAaHHS B pa3Mepe [0 OJHOW TpeThe
MUHUMAJIBHOTO pa3Mepa OIjiaThl Tpy/ia.

8. 3agBnenue u pazpemienre xogataiicts (ct. 271 YIIK) naunnaercs ¢ Toro,
YTO MPEACEeNaTeIbCTBYIONIUNI B 00SI3aTEILHOM TMOPSIKE BBISICHSET Y KaXIIOTO U3
YYaCTHUKOB Cy/A€0HOr0 pa3dupaTesbCcTBa, €CTh JM y HEr0 XOAaTaiCcTBa IO JeIy.
[Ipu HamMUMK TAKOBBIX CYJ] 3aCIIyIIMBACT 3asIBICHHbIC X0/1aTaliCTBa, BHICITYIIIMBACT
[0 STOMY IMOBOAY MHEHHE JPYrMX Y4YaCTHHUKOB CyAeOHOTo pa3OuparenbcTBa M
MPUHUMAET peIIeHue 00 YIOBJIETBOPEHUU JMOO 00 OTKa3e B Y/IOBICTBOPCHHH
COOTBETCTBYIOIIEr0 XojaaraicTBa. OTIOKUTh PACCMOTPEHUE XOJaTaiicTBa CyJ He
BITpaBe.

9. Pa3peiienue BOonpoca 0 BO3MOKHOCTH PaCCMOTPEHUS Jiefia B OTCYTCTBUE
Koro-nu0o w3 ydacTtBywonmx B gene jui (cr. 272 VIIK) 3aBepmiaer
MOJITOTOBUTEJIbHYIO YacTh CyJeOHOr0 pa30upaTeibCTBa.

[Ipu pemeHun JgaHHOTO Bompoca Cya C 0co0OM  TIIATEIbHOCTHIO
paccMaTpuBaeT BO3MOXKHOCThH CIYILIAHUS Jieja B OTCYTCTBHE MPOKYpOpa,



ImoaACyauMoro, 3alliliTHUKA, IMOTCPIICBIICTO, I'PaXXJaHCKOTIO0 HMCTHA, I'PaXKaaHCKOIo
OTBCTUHUKA NJIN UX HpGHCTaBHTCHCﬁ.

[Ipu HesiBKe B cyaeOHOE 3aceqaHue KOro-Tu00 M3 yKa3aHHBIX YYaCTHHUKOB

mpolecca, a TaKkKe CBUIETENs, SKCIepTa U CIeIHAUCTa Cy 1 BBICIYIINBAeT MHEHHE
CTOPOH O BO3MOXKHOCTH pa30HpaTeNnbCcTBa Jefla W BBIHOCUT OIpeeiIeHHe
(mocTaHOBIIEHNE) O TIPOAOKEHUH pa30oUpaTEIHCTBA WA 00 OTIIOKEHUH CYIeOHOTO
3aceqaHusl.

Cyneﬁﬂoe cJIeacrBue HMMECT ILCIBIO HMCCICOOBAHHE OOKA3aTCIIbCTB H

BBISICHCHHE BCEX OOCTOSTEIIHCTB Jca.

=

5.

CyneGHoe ciencTBrUE MPOUCXOAUT B ONIPEIECTICHHON OCIEA0BATEIbHOCTH:
orjamieHre OOBUHUTEIBHOTO 3aKIFOUEHHUS TOCYAapPCTBEHHBIM OOBUHUTENEM;
BBISICHEHUE TMO3UIMU MOACYANUMOTO IO CYIIECTBY IMPEABSIBICHHOTO €MY
OOBHHEHHMS, T.€. BOMpPOCAa O TOM, NpPHU3HAET JU OH ce0s BUHOBHBIM B
WHKPUMHUHHUPYEMOM €My JICSTHUU;

YCTAaHOBJICHHE CYJIOM TopsAnaka (IOCJIEI0BATEIbHOCTH) MCCIEIOBAHUS
JI0KA3aTEIbCTB;

HEIMOCPEICTBEHHOE UCCJIEI0BAHKE JTI0OKa3aTelIbCTB B TOMU
NOCJIEIOBATENBHOCTH, KOTOPast ObliIa yCTAHOBIIEHA CYI0M;

OKOHYaHHE CyZIcOHOTO CIIEICTBUS.

Ha kakx7oM U3 TaHHBIX ATANOB CYACOHOTO CJIEACTBUA CY U UHBIC YYaCTHUKHU

CylieOHOTO pa3OupaTenbCTBA PYKOBOACTBYIOTCSI ONpPEACIICHHBIMU TpeOOBaHUSMU
3akoHa. K uncny Hanbosee BaKHBIX U3 HUX MOYKHO OTHECTH CJEIYIOLIHUE:

1.

[Ipu onpenenennu nNopsiika UCCAEAOBAHUS TOKAa3aTENbCTB CY BHICTYILIMBAET
U YYUTHIBAET MHEHHUS CTOpPOH. OmnpenenuB NOPAIOK HMCCIEI0BAHUS
JI0KA3aTeNIbCTB, Cy/l BBIHOCUT IO 3TOMY MOBOJY OIpPEAENICHUE, a €CIH [0
CIIyIIAeTCs CyJbel eMHOINYHO — mocTaHoBieHue (c1. 274 YIIK).
HccnenoBanve JA0Ka3aTenbCTB, Kak IPAaBUIIO, HAYMHAETCS C JAOINpoca
noacyaumoro. Ilocne pormpoca MOACYyAMMOro CylIOM OH JONPAIIABAETCS
MHBIMU YYaCTHUKaMU Cy1€0HOTO pa30UpaTesbCTBa B ONPEIEICHHON 3aKOHOM
nocneaoBareabHOCTH. [IepBbIM 3TO AenaeT rocyAapCcTBEHHbI 0OBUHUTENb, a
NOCJIEIHUM — 3alMTHUK. J[OMpoCc MOACYMMOIrOo B OTCYTCTBHE APYIrOro
MOJCYAUMOTO JIOMYCKAETCs JIMIb MO ONpeieNieHUI0 (TIOCTAaHOBIEHHUIO) Cyia
U JIUIIb B HUCKIIOUUTEIBHBIX CIIy4asiX, KOTJla 3TOro TPeOyIOT HHTEPECHI
ycTtaHoByieHust UCTHHBI (cT. 275 YIIK).

Ornamenue B CyJie NMOKa3aHWM MOJCYIMMOro, AaHHBIX MPU MPOU3BOJICTBE
JO3HAHUS WJIM TPEJBAPUTENBHOTO CIEACTBUSA, JOMYCKAeTCd TOJBKO B
UCKIIIOUUTENBHBIX ciydasx (cT. 276 YIIK): npu Hanuuuu CyIeCTBEHHbIX
NPOTUBOPEUYHI MEXAY 3TUMHM TOKa3aHUSAMU M TIOKa3aHWUSIMH, JaHHBIMU
NOJACYAUMBIM B CyJA€; KOIZJa €0 pacCMaTpuBaeTcsl B OTCYTCTBHE
NOJICYUMOTO.

CBuzerenu IONpALIMBAKOTCS MOPO3Hb, B OTCYTCTBUE €I1I€ HE JONMPOIICHHBIX
CBUJETENEN U B CTPOr0O ONPENEIEHHON MOCIEA0BATEIbHOCTH: MIEPBBIM 3TO
JeNaeT CyA, a MOCIEeIHUMH — MOJCYIUMBIN U €r0 3alUTHUK.



Ecnu cBuzaerens BbI3BaH B CyJ1e0HOE 3aceaHNe IO XOAATalCTBY OJAHOIO U3
YYaCTHUKOB Cy/€0HOro pa30upaTesibCTBa, STOT YYACTHUK JONPAIIUBAET JAHHOTO
cBugetens nepBbM (cT. 278 YIIK).

[Ipu nmompoce HECOBEPIIEHHOJIETHETO CBUIETENs B  BO3pacTe [0
YeThIPHAUATH JET 00sA3aTeNbHO BbI3bIBacTCs mneparor. Ilo ycmorpeHuto cyna
[Ie1aror MOXKET OBITh BbI3BAH B CY/ U IPU J0IPOCE CBUAETENS OT YETHIPHAILATH J10
mectHaauaru Jet. [Ipu qonpoce HECOBEPIIEHHONETHETO CBUIETENSI IOJICY IUMBIi,
B LIEJISIX YCTAHOBJIEHUsI HCTUHBI 110 JIEITy, 110 ONpeAeIeHUIO (I0OCTaHOBIICHHUIO) Cyia
MOJKET OBITh yAaJIEH U3 3aja CyJa J0 3aBEpILIEHUs JOMpoca TaKOro cBUaETeNs (CT.
280 VIIK).

Ornamenue B cy1eOHOM 3acellaHWy MOKa3aHWi, TaHHBIX CBHUJETENIEM IPHU
MIPOM3BOJICTBE JO3HAHUS WM MPEABAPUTENBHOTO CIEACTBUS, TOMYCKAETCs JTUIIb B
UCKITIOUNTENbHBIX cay4asx (cr. 281 VIIK): mpu Hamuyum CyHieCTBEHHBIX
MPOTUBOPEUNI MEXAY 3TUMHU TIOKa3aHUSMU U MOKA3aHUSAMHU CBUICTEIS B CYC; IIPH
OTCYTCTBHH CBHUJICTEJNA B CyIeOHOM 3acelaHuH.

Jlomipoc moTepreBIIero B CyJeOHOM 3aceIaHWH MPOBOAMUTCSA IO MpaBHIIaM
norpoca ceuaeteneil. [lorepnesuinii, Kak mpaBuiio, JOMPAIIUBAETCS paHee J0Mpoca
ceugereneit (ct. 277 YIIK).

B ciyuae He0oOX0IMMOCTH CyJ B IPOLIECCE UCCIENOBAaHUS JOKa3aTeNIbCTB
BIIpaBE IPOBECTH MO Jely CYyACOHYI0 S3KCHEpTU3y ISl PELIeHHs BOIPOCOB,
TpeOyIomuX crenuanbHbIXx no3Hanui (cT. 283 YIIK).

BemecTBeHHbIe /0Ka3aTeNbCTBA, MMEIOIIMECS B €€ U JIOTIOJHUTEIHHO
Mpe/ICTaBJICHHBIE B CyIAeOHOM 3acedaHWU, JOJKHBI ObITh OCMOTPEHBI CYJIOM H
MpeIbIBICHBI yYaCTHUKAM CyaeOHoro pazoupatenscta (cT. 284 YIIK).

JIOKYMEHTBI, IPUOOIIIEHHBIC K AENy W JOMOJHUTENBHO MPEACTaBICHHBIC B
CyIeOHOM 3ace/laHuH, €CJIM B HUX M3JI0KEHBI WM YIOCTOBEPEHBI 00CTOsITENHCTRA,
MMEIOIIME 3HAYEHHUE JIJIs JIeJia, TIOoJjIexkaT oryamnieHuro B cyae (ct. 285, 286 YIIK).

[Tpu HEOOXOUMOCTHU CyA B MPOIECCE MCCIEAOBAHUS 10Ka3aTEIbCTB BIPaBe
OCMOTPETh KaKyI0-11M00 MECTHOCTb, IIOMEUICHHE, 3[JaHIE, COOPYKEHHE U JIH000M
MHOW OOBEKT HEABIKHMOCTH. B 3THX ciydasx mo mpuOBITMM Ha MECTO OCMOTP
COOTBETCTBYIOIIETO O0OBEKTa MPOU3ZBOJUTCS BCEM COCTaBOM CyZa B MPUCYTCTBHU
cTtopoH, ydactByromux B aene (ct. 287 VYIIK). Ilpu ocmotpe, mpousBoammMom
CYJIOM, y4acCTHE MOHATHIX HE TpeOyeTcs.

Kpome Toro, B cyaeOHOM CIEICTBUM MOTYT MPOBOJUTHCA U JpYyrue
CJIEICTBEHHbIE IEUCTBUS, HAITPUMED, CJIEICTBEHHbIN d3KcniepuMeHT (cT. 288 VIIK),
npenbsaBienue s ono3Hanusa (ct. 289 VIIK), ocBuaerenscrBoBanue (ct. 290
VIIK).

3aBepiivB MCCIEIOBAHUE JIOKA3aTENbCTB, CYJ OOCYXKIaeT BOMpoc 00
OKOHYaHUM cyaeOHoro cneactBus. Ilpu 3TOoM  mpenceaaTenbCTBYIOMIUN
OTIpaIIMBAET YYaCTBYIOIIMX B J€JI€ JIUIl U BBISICHSET, KEJIAIOT JU OHU JOTOJHUTH
cynebHoe crneacTBue. B ciydae 3asBiieHUs XOAAaTalCTB O JOIMOJHEHUU CyAeOHOTO
CIIEICTBUSL OHHM PAacCMaTPUBAIOTCS M Pa3pelIaloTCs CyAOM, TIOCIE Yero
MPEICEeNaTeILCTBYIONUN OOBIBISIET CyAeOHOE CIEACTBHE OKOHUYEHHBIM (CT. 291
VIIK) u cya nepexoaut K cy1eOHbIM IPEHUSIM.



Bo3oOHOBNIEHHE CyAeOHOro CIEeACTBUS W MPOJOKEHHE HCCIEeI0BAHUS
JIOKa3aTEIbCTB IOMYCKAETCS B CAEAYIOIIUX CIIyYasx:

1. ecnu B Xxone cyAeOHBIX NPEHHI OJHA W3 CTOPOH 3asBHJIa XOJATAWCTBO O
BO30OHOBJICHUM CYACOHOTO CIEACTBUS B ILEISAX MPEIBIBICHUS HOBBIX
JIOKa3aTeJIbCTB;

2. €CIY MOJCYIUMBIN B IMIOCJIETHEM CIIOBE COOOIIAET O HOBBIX 00CTOATEIHCTBAX,
MMEIOIIUX CYIIIECTBEHHOE 3HAUCHUE JJISI JIeTIa;

3. ecnu cyl BO BpeMsl TIOCTaHOBJICHHUS MPUTOBOpPA B COBELIATEIHHOW KOMHATE
OpU3HAaeT  HEOOXOJMMBIM  JIOMOJIHUTEIBHO  BBIACHUTH  KaKue-JIu0o
00CTOSITENLCTBA, UMEIOLTUE 3HAYEHUE JJIA Jea.

O B0300HOBJIEHUH CYAEOHOTO CIEACTBUSL CyJl BBIHOCUT MOTHUBHPOBAHHOE
OIIpEJEIICHHE.

IIpeHusi CTOPOH M MoOCJIeIHEE CJI0BO MOJACYAUMOTO.

[Ipenust cTOpoH COCTOAT U3 pedeit o0BuHUTENS U 3amuTHUKA (cT. 292 VIIK).
[Ipr OTCYTCTBMM 3allUTHUKA B MPEHUSX CTOPOH YYacTBYET MOJACYAUMBbIA. B
IPEHUAX CTOPOH MOTYT TAKXE€ y4acCTBOBATh MOTEPHEBIIAN U €ro MPEACTaBUTEIb.
['paxxnaHckuii UCTEl, TPAXKIAHCKUN OTBETUYUK, UX MPEACTABUTEIM, MOJCYINMBIN
BIPABE XOJJaTaiCTBOBATh 00 Y4aCTUM B IPEHUSX CTOPOH.

Pemnkyn — BBICTYIUIEHHS Ka)KIOTO U3 YYACTHUKOB IOCJIE IPEHUN CTOPOH.
[TpaBo nmocnegHeN pEMIMKA MPUHAIIEKUT NOACYIUMOMY WM €70 3alllUTHUKY.

[Tociie okOHUaHUS MPEHUN CTOPOH MPEACENATEIbCTBYIOIIUN TPEIOCTABISAET
MOCYIMMOMY TOcTeHee c1oBO. Hukakue BOpocCkl K MOJACYAMMOMY BO BPEMSI €ro
nocjaegHero ciaoBa He jgomyckaroTcs. Cya  HE  MOXET OrpaHU4YMBaTh
MPOJOJIKUTEILHOCTh TTOCJIEAHETO CI0BA MOJACYIUMOI0 OMPEACICHHBIM BPEMEHEM.
[Ipu »TOM mpencenaTenbCTBYIONIMNA BIpaBe OCTAaHABIMBATh MOJCYJUMOIO B
Cllyyasx, Korja o0CTOSATENbCTBA, U3IaracMble MOJICYUMbBIM, HE UMEIOT OTHOIIEHUS
K paccMaTpuBaeMOMY YTOJIOBHOMY €Y.

IlocTaHoB/JIeHHE IPUTOBOPA

[IpuroBop — pelieHre 0 HEBUHOBHOCTU WJIM BUHOBHOCTH MOJACYJIUMOTO U
Ha3HAYCHUH €My Haka3zaHusd Ju00 00 OCBOOOXKAEHMM €ro OT HaKa3aHus,
BBIHECEHHOE CYJIOM NIEPBOM WJIU aneUISIIMOHHON WHCTAHIINH.

Cyn nmocranoBnsieT npuroBop uMenem Poccuiickori @enepaunu. [Ipurosop
MOCTAHOBJISIETCSI CYJIOM B COBENIATEIbHOM KOMHaTe. Bo Bpemsi mOCTaHOBIICHUS
IPUTOBOpPA B 3TOM KOMHATE€ MOTYT HAaXOAUTHLCS JIUIIb CYJIbU, BXOJAIINE B COCTaB
Cyla MO JaHHOMY YroJIOBHOMY jeny. IIpu mocTaHOBIEHMM NPUTOBOpa CYJI
paspeliaer BOMPOCHl, UMEIOIIME CYIIECTBEHHOE 3HAa4Y€HUe Il MPaBOCYAUs.
[Tepeyennr BompocoB mpemycmorpeH 3akoHoM B cr. 299, 300 VIIK. Ilocne
MOAMKUCAHKS TPUTOBOpPA CyA BO3BpaIlacTCs B 3all CyACOHOro 3acelaHus W
MpeAceaTeIbCTBYIONINI MPOBO3IIAIIAeT NPUroBop. Bee mpucyTeTByomne B 3aj1e
cyneOHOro 3ace/ianusi, BKJII0Yasi COCTaB Cy/a, BBICIYIIMBAIOT IPUTOBOP CTOA.

JelicTByromee  3aKOHOAATENBCTBO  IMPEAYCMATPUBAET  BO3MOXKHOCTH
BBIHECEHUSI 1O YTOJIOBHOMY €1y JBYX BUJIOB MPUTOBOPOB: OOBHHUTEJIBLHOIO0 M
onpasaatejbHoro (ct. 302 VIIK).

OO0BHHUTEJIbHBII NPUTOBOP MOCTAHOBJSETCA B TEX CIy4asiX, KOTJa B XOJE
Cylle0HOTO pa30MpaTeNnbCTBA CYH, MO Pe3ysibTaTaM UCCIEJOBaHUS JOKA3aTeIbCTB,



IMPUXOJHNT K BEIBOAY, YTO BUHOBHOCTD ITIOACYAUMOI'O B COBCPIICHUHN ITPCCTYILTICHHA
JOKa3aHa 1 3TOT (baKT HE BBI3BIBACT HUKAKUX COMHCHUI.
OﬂpaBIlaTeJILHblﬁ MPUIroBOP MMOCTAHOBJLICTCA B ClIydasaX, €CJIIM, I1I0 MHCHHUIO

1. He ycTaHOBIIEHO COOBITHE MPECTYIUICHHUS,

2. TIOACYIWMBIN HE MPUYIACTEH K COBEPIIICHUIO MPECTYTUICHHUSI,

3. B JICSHUHU TOACYIUMOTO HET COCTaBa MPECTYIUICHNUS,

4. HE IO0Ka3aHO y4acTHE MOACYIUMOTO B COBEPIICHUN MTPECTYIICHUS;

5. B OTHONICHHWH TOJCYAMUMOTO KOJIJIETHEH MPUCSIKHBIX 3aceqaTeNiei BRIHECCH
OTpaBJIaTEIbHBIN BEPIUKT.

[TocTaHoBieHHE MO JeNy ONpaBAATEIbHOIO MPUTOBOPA, BHE 3aBUCHMOCTH OT
TOT0, TI0 KAKOMY U3 TIEPEUUCIICHHBIX OCHOBAaHUIN OHO COCTOSIIOCH, 03HAYAET MOJIHYIO
HEBUHOBHOCTH MOJICYUMOTO B MHKPUMUHUPYEMOM €MY JICSTHUU.

Buibr 06BuHUTENBHOTO TPUT0OBOpa. [1pH BeIHECEHNH TI0 €Ty 0OBUHUTEIHLHOTO
IPUTOBOpa CYJ, B 3aBUCUMOCTH OT TSDKECTH COBEPIICHHOTO MPECTYIUICHHUS,
XapakTepa U OCOOCHHOCTEH JTUYHOCTU MOJCYAMMOTrO, HAJIUYUSI UM OTCYTCTBUS
CMATYAIONINX M OTATYAIONIUX OOCTOSTENBCTB, a TAaKXKE HWHBIX OOCTOSTECIBCTB,
AMCIOIMX 3HAYCHHWE [IJI PEIICHHWs BOMpOca O HaKa3aHWUW TOJCYAMMOTO,
MPU3HAHHOTO BUHOBHBIM, BIIpaBe MOCTAaHOBUTH IipuroBop (4. 5 ct. 302 YIIK):

1. ¢ Ha3HaueHWEM HaKa3aHUs, MOJIJICKAIIET0 OTOBIBAHUIO OCYKICHHBIM;
2. C Ha3HAYE€HHEM HaKa3aHHUsI M OCBOOOIKJIEHUEM OT €ro OTOBIBAHHUS;
3. 0e3 Ha3HAYCHUS HAKa3aHMUS.

B caydasx ycraHoBieHus B XoJe CyAeOHOTO pa3OupaTrenbCcTBa OCHOBAHHMA
MpEeKpaimieHus  yrojoBHOTO  JieJla  WJIM  yroJIOBHOTO  TpEcielOBaHUs,
npexycMOTpeHHbIX LI 1 m 2 4. 1 c1. 24 w nim. 1 w 2 4. 1 cr. 27 VIIK
(peabuIMTHPYIONME OCHOBAHMS ), CyJl TOCTAHOBJISIET OMPABAATEIbHBIN MPUTOBOP, A
IPY YCTAaHOBJICHUH OCHOBaHUH, MpeycMOTpeHHBIX . 3 4. 1 cT. 24 nun. 3 4. 1 cT. 27
VIIK (mepeaOUmuTUpyIOIMKME OCHOBAHUS), — OOBHHHUTEIBHBIA MPUTOBOP C
0CBOOOKICHHEM OCYKJIEHHOTO OT HaKa3aHMUsI.

[IpuroBop m3naraeTcsi Ha TOM sI3bIKE, Ha KOTOPOM IPOUCXOAWIO CyneOHOe
pazoupaTenbcTBO. TEKCT MPHUroBOpa MODKEH OBITh HAMMCaH OJHUM U3 CyJed B
SICHBIX W TTOHSATHBIX BBIPOKCHHIX W TOJIMCAH BCEMH CYABSIMHU, Y9aCTBYIOIIUMH B
€ro MOCTaHOBJICHUH. VIcTipaBiIeHUS B TEKCTE MPUTOBOPA JOJIKHBI OBITH OTOBOPEHBI
U OTOBOPKHM TOJIMHCAHBI BCEMH CYIbSIMH B COBCIIATEIILHONH KOMHATE, T.€. 0
BO3BpAIICHUA Cy/la B 3aJ]l CyJeOHOTO 3aceqaHusl AJisl TIPOBO3TIIANICHHUS TPUTOBOPA
(ct. 312 VIIK).

Kaxk mpoueccyayibHbIi JOKYMEHT, JIFOOOM MPUTOBOP CyJ/1a IO CBOEH CTPYKTYpe
JTOJDKEH COCTOATh W3 TPEX COCTAaBHBIX 4YacTel: BBOJHOMW, OMKCATEIIBHO-
MOTHBHUPOBOYHOU U PE30JTHOTUBHOM.

BrIBOIBI Cyz1a IO BCeM BOIpOcaM, MOMJISKAIINM Pa3pelIieHrui0 B IPUTOBOPE,
JOJDKHBI ~ OBITh ~ MOTHMBHUPOBAHHBIMA W TOJKPEIUICHBI  CCBUIKAMH  Ha
COOTBETCTBYIOIKE AoKa3zarenbcTBa. Cyn TakKe JODKEH MPUBECTH MOTHUBBI, T10
KOTOPBIM UM OTBEPTHYTHI T€ WJIA UHBIE 1I0KA3aTEIbCTBA.

Bonpocel u 3a1aHus:

1. OcHOBHBIE YaCTH CYJeOHOTO pa3OupaTenbCTBa, UX OCOOCHHOCTH.



2. CTpykTypa cyne0HOro pa3oupareibCTBa.

MOATOTOBUTEIIbHAS YaCTh;
Cyl1Ie0HOE CIIE/ICTBUE;
CyJleOHBIE MPEHUS;
MOCJIETHEE CIIOBO MOJCYAUMOrO;
MOCTAHOBJICHUE Y MTPOBO3IJIAIICHUE TPUTOBOPA.
[IpuroBop — ero 3Ha4€HUE U POJIb B YTOJOBHOM IPOIIECCE.
Bomnpocsl, pazpeiiaembie CyJ10M IPU MOCTAHOBJICHUU TPUTOBOPA.
Bubl mpuroBOpOB ¥ OCHOBAHUS WX MIOCTAHOBJICHUS:
OOBHHUTENIBHBIN TIPUTOBOP;
onpaBAaTEIbHbIN TPUTOBOP.
Pe3ostoTrBHAS 4acTh ONMPaBAATEIHLHOTO U OOBUHUTEIHLHOTO ITPUTOBOPA.
Bormpocksl, peniaembie Cy10M OJHOBPEMEHHO C TOCTAaHOBJIECHUEM MTPUTOBOPA.

Pa3pemienne Bompoca CyAOM O Mepe IPECEUeHUs BO BpeMs Cy/1e0HOTO
pazouparesbCTBa.
9. BpyueHue Komuu MpUroBopa, ero 00>kaoBaHue.
Jlureparypa:
llepeuenv ocnosnou tumepamypol
1. l'enpaubaeB M.X. YronoBHBIN nponecc [DNEKTPOHHBIN pecypc]: YueOHUK ist
VYronoBHO-TIpoIiecCyanibHOE MPaBo (YTOJIOBHBIHN MPOIIECC): YU4EeOHUK JIJIS CTYACHTOB
BY30B, 00YJaOIIUXCs 110 HAIIPABICHHUIO ToAroToBKH «tOpucnpyaentmsy» / moa pen.
A.B. EnponsueBoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: KOHUTU-ITAHA:
3akoH u npaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [DIeKTpOHHBIH
pecypce]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro nporiecca [ QnekTpoHHbIi pecypc]/ A.A. ApyTioHsiH [u ap.].—
OnexTpoH.TekcToBbIe JaHHbIe.— M.: CtatyT, 2016.— 1278 ¢.— Pexum gocryma:
http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
3. [IpakTHKyM 10 yroJIOBHOMY Iporieccy [ DaekTpoHHbIi pecype] / A.A. ApyTIOHSH
[1 np.]. — DnexTpoH.TeKcTOBBIe JaHHBIe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum nocryna: http://mww.iprbookshop.ru/65897.html
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IIpakTnueckoe 3ansaTue Ne 22,

egp MpakTH4YECKOro 3aHATHUS — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HAHUS, TTOJTYYECHHbBIC HA JICKIIUU U B IIPOIIECCE CAMOCTOSTEILHON PabOThI, TPUBUTH
HABBIKM YCTHOTO U3JIOKEHUS MaTepuaa.

B pesynbTaTe n3ydeHUs TUCHMIUIMHBI HA MPAKTUUYECKUX 3aHSATUAX CTYIEHT
JOJIKEH:

3HaTh — cojep’KaHue OCHOBHBIX OCOOEHHOCTEH MPOU3BOJCTBA Y MUPOBOTO
CyZlbH, MPOLIECCYaANIbHBIX HOPM, PErIaMEHTUPYIOIIUX YTOJOBHO-IIPOLIECCYAIbHBIC
OTHOIIIEHHUS Ha CyZeOHOM CTaguu YTOJIOBHOTO CYJOTIPOU3BOICTBA.

YMeTh — YBWKHTEIHLHO OTHOCUTHCS K TIpaBy H 3aKOHY, oOlagaTh
JOCTaTOYHBIM ~ yPOBHEM TPO(PECCHOHATBLHOTO TMPABOCO3HAHMS, TOJIKOBATH,
cOOJI0/1aTh, UCIIOMHATH, TPUMEHSITH COOTBETCTBYIOIIUE IOPUIAYECKHE HOPMEI B
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NPAKTUYECKOU JIEATENIbHOCTH, B TOM 4YHUCJE KBATM(DUIMPOBATH HOPUANYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble kommnerenuun (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSTh HOPMbI MaTEPHAILHOTO U MPOLIECCYaTbHOTO MpaBa MpHU PEUICHUH 3a/1a4
npodeccuonanbuort  nesrenbHOcTH; OIIK-5 cmocoOeH JIormdecku  BEPHO,
apTyMEHTUPOBAHHO M SICHO CTPOUTh YCTHYIO U THCbMEHHYIO peuYb C
€IMHOOOpa3HBIM W  KOPPEKTHBIM  HCIIOJNBb30BaHMEM  MpOodeccCHoHATbHOM
topuandeckoit  nekcuku; OIIK-9 cnocobeH moHMMAaTh MNPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUA M MCIOJb30BaTh UX JJIs PEIICHUS
3a/1a4 MpodhecCuoHaIBLHOM 1eATebHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYACTCSd B M3YyYEHUU MPOOJIEMBI COOIOACHUS
IpaB JMYHOCTHU MO YTOJOBHBIM JI€JaM, KOTOPbIE HAXOATCS Y HETO B IPOU3BOJICTBE.

Teopernueckasi 4acTh:

Oco0eHHOCTH TPOM3BOJICTBA Y MHUPOBOTO CYAbH MPEIyCMOTpPeHbI Ti. 41
VIIK. DTOT yrojioBHO-NPOLECCYANbHBI HHCTUTYT HE SIBJISIETCS COBEPIICHHO
HOBBIM JJIsl HAIIETO 3aKOHOJATENbCTBA. MUPOBON Cy/bsl KaK CyOBEKT YTOJIOBHO-
MPOIECCYATBHOTO MpaBa MoBHIICS B COOTBETCTBUH ¢ D3 No 188 ot 17 nexadbps 1998
r. «O MupoBsIX cynbsax B PO» u @3 ot 7 aBrycra 2000 1. «O BHECeHUH U3MEHEHUI
U JIOTIOJHEHWI B YTOJOBHO-TIPOIECCYalIbHOE 3aKOHOAATeNbCcTBO». [lo obmemy
MpaBUIly MHUPOBOMY CYIbE MOJCYIHBI BCE YTOJOBHBIE JeNia, 32 COBEPIICHUE
KOTOPBIX MAaKCHMAalIbHO€ HaKa3aHHWE HE IMPEBBIIIAET TPEX JIET JHUIICHUS CBOOOIBI
(panHee ATOT CPOK cocTaByisil JBa rojaa - ¢t. 467 YIIK PCOCP), onnako, 4. 1 ct. 31
VIIK P® ycraHaBiMBaeT NepeyeHb COCTABOB INPECTYIUICHUH, KOTOPBIE MUPOBOM
CyJbsl HE pacCMaTpUBaeT.

K moncynHOCTHM MHUPOBOTO CyJbH OTHOCATCS HE TOJIBKO Jejla MyOJIUYHOTO
O0OBHHEHHUS, HO M BCE JIeJIa YACTHOTO U HEKOTOPBIE YACTHO-ITYOJIMYHOTO OOBUHEHHS.
IMeHHO TO03TOMY CYyIIECTBYET JBa MOPSAIKAa OCYILIECTBICHHUS MOJHOMOYMIA
MHUPOBOTO CYZbH, MPEALIECTBYIOIIUX PACCMOTPEHUIO Jefla IO CYLIECTBY B
Cy/1eOHOM 3ace/IaHHM.

Cnenyer 3HaTh, uto coriacHo 4. 1 cr. 318 VIIK P® yronoeHbie nena
yacTHoro ooBuHeHus (ct. 115, 116, 129 4.1 u 130 YK P®) Bo30yxnatoTcs mytem
MOJIa4YM 3asBJICHUS MOTEPIICBIIUM HIIM €r0 3aKOHHBIM MPEACTaBUTENEM (B Cllydae
CMEPTH TOTEPIEBIIETO - €ro ONMM3KUM POACTBEHHUKOM WM TIPOKYPOPOM).
VYTOJ0BHOE /€TI0 MOXKET OBITh BO30YKIEHO MPOKYPOPOM, €CIH TOTEPICBIINN B
CHTy OECTIOMOIIIHOTO COCTOSIHHSI MJIM O WHBIM MPUYMHAM HE MOXKET 3allHIIaTh
CBOM TpaBa U 3aKOHHBbIE WHTEpechl. [Ipyu 3TOM MPOKypop HAIpaBiIsieT YroJIOBHOE
JeJ10 JUTsl TPOM3BOJICTBA MPEABAPUTENIBHOIO paccieoBanusi. OHaKO BCTYIJICHUE B
YTOJIOBHOE JIEJI0 IPOKYPOpa He JIMIIAET CTOPOHBI IIpaBa Ha mpuMupenue (4.4 ct. 318
VIIK PO).

BaxxHo 3anioMHUTE TpeOOBaHUS, IPEIBIBISIEMbIE K 3asiBIECHUIO (4. 5, 6 cT. 318
VIIK P®), HecoOmroneHre KOTOPBIX BJICYET BO3BPAICHHUE 3asBICHUS JIUILY, €TO
nonasuemy. Ilpu 3ToM MUPOBON Cy/Ibsi yCTaHABIMBACT CPOK ISl MPUBEICHHUS
3asBJICHUS B COOTBETCTBUE C TpeOOBaHUSMU 3aKOHA. B ciyyae HEUCIIOJHEHHS
JAHHOTO yKa3aHWUsI MUPOBOM Cy/ibsi OTKa3bIBA€T B MPUHATUU 3asIBJICHUSI K CBOEMY
IIPOU3BOJICTBY U YBEJOMIISIET 00 3TOM JIIIO, ero noAasiiee (4. 1 ct. 319 VIIK PD).



[To nenam yacTHOTO OOBUHEHUSI CYObEKTaMU BO30YKICHHMS JieNa SBIISIOTCS
MOTEPIIEBIINNA WIIH B CITydae ero CMEPTH €ro OJIM3KKe pPOJCTBEHHUKHU. Bo30yxaeHue
MIPOUCXOJIUT IMyTEM IOJIaYU 3asIBJICHUSI B Cy/l. 3asBJICHUE JOJIKHO COOTBETCTBOBATh
TpeOOBaHUSIM, MPEITYCMOTPEHHBIM 3aKkOHOM. HeBbINONIHEHUE MpollecCyalbHON
(hOpMBI 3asIBICHHS MOXKET TIOBJICYb OTKA3 Cy/a B €T0 IPUHSITHH.

B cnyuasix, eciam nmogaHHOE 3asBICHHE HE OTBEUAET TPEOOBAHUSM, MHUPOBOI
CyZibsl BBIHOCUT IOCTAHOBJICHUE O BO3BPAILICHUH 3asBJICHHUS JIUILY, €0 MOJABUIEMY,
B KOTOPOM IMPENJIaracT €My IPUBECTH 3asBJICHUE B COOTBETCTBUE C YKa3aHHBIMU
TpeOOBAHUSIMU U YCTAHABIIUBACT JJIsl 3TOTO CPOK. B ciyuae HeMcnoHeHns JaHHOTO
yKa3aHWsT MHPOBOW Cylbsl OTKa3blBAET B IMPUHATHUU 3aBICHUS K CBOEMY
POU3BOJICTBY M YBEIOMIISIET 00 3TOM JHI0, ero mojasiiee. [lo xomaraiicTBy
CTOPOH MHPOBOM Cy/bsi BIpaBe OKa3aTh UM COJICUCTBHE B COOHUpPAHUU TaKUX
JI0OKa3aTEIbCTB, KOTOPBHIE HE MOTYT OBITh MOJYYE€HBI CTOPOHAMHU CAMOCTOSTEIBHO.

C MOMeHTa NpUHSATUS CYJIOM 3asiBJICHUS K CBOEMY MPOU3BOJICTBY JIUIIO, €T0
MOJIaBIlI€e, SIBJIACTCS YACTHBIM OOBHHHTENIEM (E€My pa3bsCHSIOTCS TIpaBa,
npenycmoTpennbie cT. 42 u 43 YIIK P®, o uem cocraBnsercst mpoToko:n) (4 .7 cT.
318 VIIK P®).

[lo yronoBHOMy jeny ¢ OOBHHHUTEIBbHBIM aKTOM, MOCTYNHUBIIEMY B CYII,
MUPOBOH CyJbsi TPOBOJAUT MOATOTOBUTENBHBIE JEUCTBUS U IPUHUMAET PELICHUS B
nopsjike, yctaHoBieHHOM Ti1. 33 VIIK, T.e B 001ieM nopsiike, NpeaycMOTPEHHOM
JUISl CTAJUU TTOATOTOBKY Jiejia B Cy1eOHOM pa3OUpaTesibCTRE.

PaccmoTpeB 3asBnenue, npu HATMYUY OCHOBAHUN MUPOBOM CyZibsl HA3HAYAET
pPacCMOTpPEHHE YTrOJIOBHOTO Jiefa B cylaeOHoMm 3acenanuu. [loaroroBka pena k
Cyl1IeOHOMY 3aCEeIaHHIO 3aKIIFOYAETCS B CIECAYIOMINX JEHCTBUIX CYIbU:

1. B TeueHue 7 CyTOK CO JHS MOCTYIUICHUS 3asBJICHUS B CY/ BBI3BIBACT JIUIIO, B
OTHOIIIEHUH KOTOPOTO TMOJAHO 3asBJICHHE, 3HAKOMHUT €ro C MaTephajiamMu
YTOJIOBHOTO JI€J1a, Bpy4aeT KOMUIO MTOAAHHOTO 3asiBJICHHUS, pa3bsCHSIET IIpaBa
MOACYIMMOTO B CyIeOHOM 3acenaHuu, npemycMmorpennbie cr. 47 VIIK, u
BBISICHSIET, KOTO, 10 MHEHUIO JJAHHOTO JIMIlAa, HEOOXOJMMO BBI3BATh B CYJ B
KauecTBE CBHUJIECTENICH 3alllUThI, O YeM y HEro Oepercs moamucka. B ciydae
HESABKH B CyJ JIMIIA, B OTHOILIEHHH KOTOPOTrO MOJIaHO 3asiBJICHHE, KOMUs
3asIBJICHUSI C PA3bSICHEHUEM MPAB MOJICYIUMOr0, a TAKXKE YCIOBUN U MOPSAKA
MPUMHUPEHHUS] CTOPOH HAIPABIISIETCS MOACY AUMOMY;

2. pa3BACHAET CTOPOHAM BO3MOXKHOCTh MPUMHUPEHUS. B cilydyae nmoctyrieHus oT
HUX 3asBJICHUM O MPUMUPEHUM MPOU3BOJCTBO MO YrOJOBHOMY JCNIY IO
MMOCTAHOBJICHUIO MUPOBOTO CYJIbH MPEKpaliaeTcss B COOTBETCTBUM C Y. 2 CT.
20 VIIK.

MupoBoOii CyZbsi pacCMaTpPUBAET YTOJIOBHOE JIEJI0 B OOIIEM MOPSIKE C
U3BIATHAMU, TiperycMoTpeHHbIMu cT. 321 VIIK.

CynebHoe pa3OupaTenbCTBO JOHKHO OBITH HAYATO HE paHee 3 U HE MO3/IHEE
14 cyTok co AHS TOCTYIJICHUS B CYJ] 3asIBJICHUS WJIK YTOJIOBHOIO JIefa.

Ocob0eHHocTH Cy1e0HOT0 pPa3dUPaTebCTBA, OCYIIECTBISIEMOr0O MUPOBBIM
CYIIbEH, KacaroTCs MPEXK]IC BCETO JIeT YaCTHOTO OOBUHECHMS.

Taxk, Hanpumep, epBoil 0COOEHHOCTHIO SABJSETCS BO3MOKHOCTh COSTUHEHUS
BCTPEUHBIX 3asBiieHUN. [Ipu coenquHeHnn 3asBICHUI B OJJHO MPOU3BOACTBO JIMIIA,



NOJIABIIME HX, YYacCTBYIOT B YIOJOBHOM CYIONPOHM3BOJCTBE OJHOBPEMEHHO B
KauyeCTBE YAaCTHOIO OOBHMHHUTENS U MOJACYAUMOro. J[jisi MOJTOTOBKH K 3alllUTE B
CBSI3U C TIOCTYIUICHHEM BCTPEUYHOTO 3asIBJICHUSA U COCAMHEHUEM IMPOU3BOJICTB MO
XOJIaTaliCTBY JHMIA, B OTHOIIEHHWH KOTOPOIO IIOJAHO BCTPEYHOE 3asiBJICHUE,
YTOJIOBHOE JIEJI0 MOKET OBITh OTJIOKEHO Ha Cpok He Oonee 3 cytok. Jlompoc atux
U1 00 00CTOATENECTBAX, U3JI0KEHHBIX MU B CBOMX 3asBIICHUSX, MPOBOJUTCS 10
MpaBWJIaM JIONpoca MOTEpIeBIIero, a 00 OOCTOSATEIhCTBAX, H3JIOKEHHBIX BO
BCTPEUHBIX kaio0ax, — M0 MpaBUiaM JOMpPoca MOACYAUMOTO.

BTopoii 0c00eHHOCTBI0 SBISIETCSA TO, YTO OOBUHEHHUE B CYZI€OHOM 3aCeJaHUU
NOJIJICP>KUBAET YACTHBI OOBUHUTEIIb.

Tperbsi 0co0eHHOCTH KacaeTcs cyieOHoro cneactsusi. CyaeOHoe clieIcTBUE
[0 YTOJOBHBIM JI€JlaM YaCTHOI'O0 OOBHHEHUS HAUMHACTCS C U3JI0KECHUS 3asBJICHUS
YaCTHBIM OOBHUHHUTEIIEM WM ero mnpexacraButeneM. Ilpu oJHOBpeMEHHOM
PACCMOTPEHUHU IO YTOJIOBHOMY JI€TTy YACTHOTO OOBUHEHHUSI BCTPEUHOI'O 3asBIICHUS
€ro JJOBOJIbI U3JIaratoTCsl B TOM K€ MOPSAJIKE IMOCIE U3JI0KEHHSI T0BOJOB OCHOBHOT'O
3asiByieHus. OOBUHUTENb BIpaBEe MPEJICTABISTEH JI0Ka3aTebCTBA, yIaCTBOBATh B UX
UCCJICIOBAHUM, H3JIaraTh CyAy CBO€ MHEHHE IO CYIIECTBY OOBHHEHHS, O
NPUMEHEHUH YTOJIOBHOTO 3aKOHA M HA3HAYEHUH TOJICYAMMOMY HaKa3aHUs, a TAKKe
0 JAPYTUM BOMpPOCaM, BO3HHMKAIOIIMM B XOJE€ CYyJIeOHOTO pa30uparenbCcTBa.
OOBUHUTENTH MOKET U3MEHUTH OOBUHEHHE, €CIIM TUM HE YXY/IIAETCS MOJ0KEHUE
MOJICYAMMOTO ¥ HE HapyIIaeTCs €ro MpaBo Ha 3aIlIUTY, a TAaK)Ke BIPaBe OTKA3aThCA
OT OOBUHEHHUSI.

O06xanoBaHKEe MPUTOBOPA U TOCTAHOBJIEHUS MUPOBOTO CYJIbU MPOU3BOIUTCS
B PallOHHOM CyJI€ B aneJUISIIUOHHOM TMOPSIJIKE.

Bonpocs! u 3a1aHus:
1. IIpon3BOACTBO y MUPOBOTO CY/IbH.
2. Bo30yxaeHue yrojJoBHOTO JieJia 4aCTHOTO OOBHHEHHUSI.
3. [TomHOMOYMST MUPOBOTO CY/IBH 1O YTOJIOBHOMY JIeTTy YACTHOTO OOBHUHEHUS.
4. IToTHOMOYMSI MUPOBOTO CYJIbH TI0 YTOJIOBHOMY JIENTy C OOBUHUTEIHHBIM aKTOM.
5. PaccmoTtpenue yromoBHOTO jienia B Cy/1Ie0HOM 3acelaHuu.
6. [IpuroBop MUPOBOTO CYyIbH.
7. O6xanoBaHKe MPUTOBOPA U TTOCTAHOBJICHUSI MEPOBOTO CY/IbU.
Jluteparypa:
llepeuenv ocHosHO TUMeEpamypol
1. I[IpakTHKyM I10 YTOJIOBHOMY TIporieccy [DekTpoHHbiii pecypc] / A.A. ApyTioHsSH
[ np.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyna: http://mww.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU 1UmMepamypovl
1. l'enpaubaeB M. X. YTonoBHBIN Tporiece [DIEKTPOHHBINA pecypc]: YIeOHUK ISt
YronmoBHO-TIpoIIeCCyalibHOE MPaBo (Y TOJIOBHEIN MPOIIECC): YICOHUK JIJIS CTYACHTOB
BY30B, 00YJarOIIUXCS 10 HAITPABJICHUIO TOAroTOBKH «HOpuctipyneHmys» / mox pe.
A.B. EnponsueBoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: KOHUTU-JIAHA:
3akoH u npaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [D1eKTpOHHBIH
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro nporiiecca [ neKTpoHHbIH pecypc]/ A.A. ApyTioHsH [u ap.].—
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DneKkTpoH.TeKcToBbIe JaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum nocryma:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. [IpakTrKyM 1O YroJI0BHOMY Ipolieccy [ DIeKTpoHHbIH pecypc]/ A.A. ApyTIOHSH
[1 op.]. — DnexTpon.TekcToBbIe qaHHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

IIpakTnueckoe 3ansaTue Ne 23.

Heab nmpakTu4eckoro 3aHATHA — YIIyOUTh U 3aKPENUTh TEOPETHUECKUE
3HAHMS, IOJYYEHHBIE Ha JIEKIIMH U B MPOLIECCE CAMOCTOSATENBHOM padOThI, NPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepHaa.

B pesynbprare M3yuyeHus OUCUMILIMHBI HA MPAKTUYECKUX 3aHATHUSX CTYACHT
JOJDKEH:

3HaTh — co/lep)KaHWEe OCHOBHBIX MOJIOKEHUI 0cOO0ro mopsiika cyaeOHOro
pa3buparenbcTBa, HOPM,  PETJAMEHTHPYIOIIUX  YTOJOBHO-TPOILECCYalIbHbIE
OTHOIIEHUS MO 10CYA€OHOMY COTJIAILIEHUIO O COTPYTHUYECTBE.

YMeTb — YBAOXUTENbHO OTHOCUTBCA K HIpaBy M 3aKoHy, 00JagaTh
JOCTaTOYHBIM ~ YPOBHEM HIPO(ECCHOHATBHOTO  IPABOCO3HAHUS, TOJIKOBATh,
co0JII01aTh, UCIOJHATh, MPUMEHATh COOTBETCTBYIOIINE HOPUINYECKUE HOPMBI B
MPAaKTUYECKOM JIeATEIbHOCTH, B TOM YHCII€ KBAJIM(UIMPOBATH HOPUAHMYECKH
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnereHuuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSATHh HOPMbI MAaTEPUAIIBHOTO U IIPOLIECCYATBHOTO MPaBa MPHU pEUICHUU 3a]1a4
npodeccuonanbHoi  gearenbHocTH; OIIK-5 cnocoOeH JorvYeckd  BepHO,
apryMEHTUPOBAHHO UM SICHO CTPOMTh YCTHYIO W TIMCBMEHHYIO pe€4b C
€IMHOOOpa3HbIM W  KOPPEKTHBIM  HCIIOJIb30BAHUEM  MPO(EeCcCHOHATBHOM
topuanaeckoit  nexkcuku; OIIK-9 cmocobern moHUMaTh NPUHIMIBL  PAOOTHI
COBPEMEHHBIX MH()OPMALIMOHHBIX TEXHOJOTUH U MCHOJB30BaTh MX JJISl PEIICHUS
3a]1a4 po(eccruoHaIbHOM 1eATEeIbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B U3YYEHHHM MHPOOJIeMbl COONIOACHUS
[paB JIMYHOCTU Ha CTAJUH YrOJOBHOTO CYAOIPOU3BOJCTBA MPU 0COOOM MOPSIKE
PacCMOTPEHHUSI YTOJIOBHOTO JEIa.

Teopernyeckas 4acTb:

[To cmeicity HOpM Ti1. 40 YIIK u3bsATHA, yCTAaHOBJIEHHBIE TPU OCOOOM MOPSIIKE
OPUHATHUS Cy1€0HOTO PEIIeHUs], TO3BOISIOT CYAy HE MPOBOAUTH B 0OIIIEM MOPSJIKE
uccieoBaHle cOOpaHHBIX MO JeNly JoKa3aTelbCTB. B ocTanbHOM yacT cynebHoe
3aceaHue JOJHKHO MPOBOJUTHCS ¢ COONIOIEHHEM TPEOOBAHUN COOTBETCTBYIOLIUX
crareii ri1. 35, 36, 38 u 39 VIIK.

B noaroroBurenbHON YacTH CyJeOHOTO 3acelaHus JOJKHO OBITh 0OecTeueHo
y4acTHe, Hapsjay € MHOJACYAMMBIM M €ro 3alUTHUKOM, TOCYJapCTBEHHOTO WJIU
gacTHOro oOBuHHTENA. Cyly HAJUIEKUT BBISICHUTH Y IOJACYAUMOT0, TOHSATHO JI EMY
OOBHHEHUE, MOJIHOCTBIO JTU OH COTJIaCeH ¢ OOBMHEHHEM U TPAKJAHCKUM HCKOM,
€CJIM TAKOBOW 3asBJICH, 4 TAaKXKE€ MOIAECPKMBAECT JM OH CBOE XOJATANCTBO O
MIOCTAHOBJICHUU TMpUroBopa 0e€3 mnpoBeleHuss CyaeOHOro pa30oupaTenbCTBa;
3asIBJICHO JIM ATO X0/1aTallCTBO JOOPOBOJILHO U MOCJIE KOHCYJIbTALUN C 3alIUTHUKOM;
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OCO3HAET JIM OH TMOCHEJCTBUA IOCTAHOBJICHHS MpUTroBopa 0e€3 MpOBEIACHUs
cynebHoro pasouparenbcTBa. Ecnu mo jgemy OOBHHSIETCS HECKOJIBKO JIUI, a
XOJIaTaiCTBO O TIOCTAHOBJICHWHM TPUTOBOpa ©O€3 TPOBEICHUS CYACOHOTO
pazouparenbCTBa 3asBUII JIUIIb OJUH OOBUHSIEMBIN, TAKOE JIEJI0 B OTHOIIIEHUHU BCEX
OOBHHSIEMBIX JOJIKHO PACCMATPUBATHCS B O0IIIEM MOPSIIKE.

NMmes B BUAY, UTO B CHIIy Y. 5 CT. CyJbs MCCIEIYET JUIIb 0OCTOSATEIbCTBA,
XapaKTEPU3YyIOIINe JUYHOCTh MOJICYJAUMOr0, U OOCTOATENHCTBA, CMSTYAOIIUE U
OTATYAIOLIME HaKa3aHHWE, CyJ HE BIIPABE OTKAa3aTb CTOPOHAM B BO3MOKHOCTH
Y4aCTBOBATH B IPEHUSIX, & TOJACYIUMOMY B ITOCJIEAHEM CJIOBE BBICKA3aThCS 10 TUM
BOIIpOCaM B TOpSAJKE, MpeaycMoTpeHHOM cT. cT. 292 u 293 VIIK. Ha3nauenue
MOJICYAMMOMY HaKa3aHUs JOJIKHO ObITh MOTUBHUPOBAHO B IPUTOBOPE.

[IpuroBop MHUPOBOTO CyAbH MOJJICKUT aIEJUIIIMOHHOMY 00aJI0BaHHUIO,
BBIHECEHHBIN 1O TMEpPBOM HWHCTAHIIMU MPUTOBOP JIIOOOTO HWHOTO cyaa oOmiei
FOPUCIMKIIUY - KACCAIIUOHHOMY 00>KaJIOBAHMUIO.

[IpuroBop, MOCTaHOBIICHHBIM B COOTBETCTBHM CO CTaTbed 316 HacTosIero
Konekca, He MOXXeT ObITh 00>KaJIOBaH B aleUISIITUOHHOM U KaCCAIIMOHHOM TOPSIJIKE
10 OCHOBAHUIO, IPEIyCMOTPpeHHOMY IyHKTOM 1 cTathu 379 Hacrosiero Kozgekca.

1. Ha "e BcTynuBIIMH B 3aKOHHYIO CUJy THPHUTOBOp, MOCTAHOBJICHHBIN B
cootBeTcTBUU cO CT. 316 YIIK, He MokeT ObITh MMoj1aHa Ka00a I MPEICTABICHHUE
IIPOKYpOpa B CBA3U C HECOOTBETCTBUEM BBIBOAOB CYy/1a, U3JI0KEHHBIX B IPUTOBOPE,
(hakTHUECKIM OOCTOSITEIbCTBAM YTOJIOBHOTO JIEa.

2. Kanoba wnm nmpeacTaBiICHUE MOTYT OBITh MOJAHBI TOJIHKO TI0 OCHOBAHUSIM:

1) HapyIIeHUs YrOJ0BHO-TIPOIECCYATBHOTO 3aKOHA,;

2) HeMPaBUILHOTO MMPUMEHEHHUS YTOJIOBHOTO 3aKOHA;

3) HecnpaBeITMBOCTH MPUTOBOPA.

1. XopgaraiicTBO 0 3aKJIYEHUH [JOCYAeOHOr0 COIJIAIIEHUA O
COTPYIHHYECTBE MOAACTCS MOJ03PEBAEMBIM HJIM OOBHHSIEMBIM B MMCHbMEHHOM BHUJIC
Ha UM IPOKypopa. ITO XOJaTaliCTBO MOAMMUCHIBAETCS TaKKe 3alllUTHUKOM. Eciun
3alIUTHUK HE TMPUIJIAIEH CaMHM TOJ03PEBAEMbIM WM OOBHUHSIEMBIM, €TO
3aKOHHBIM MPEACTABUTENEM WM 1O TMOPYYEHUIO MOJ03PEBAEMOTO  WJIHU
OOBHHSEMOTO JPYTUMHU JIUIIAMH, TO Yy4YacTHE 3allUTHUKA OOecleynBaeTcs
CJIe0OBaTEJIEM.

2. llomo3peBaemblii WM OOBUHSEMBIA BIpaBe 3aiABUTh XOJATAUCTBO O
3aKJIFOUCHUHU JOCYJIEOHOTO COTJIAllIEHUs] O COTPYJHHYECTBE C MOMEHTa Hauaja
YTOJIOBHOTO MpeCcieIOBaHUsl 10 OOBSBICHUS 00 OKOHYAHUHU TMPEIBAPUTEIBHOTO
cieAcTBUs. B aTOM xopaTalicTBe MOAO3peBaeMblid MJIM OOBHHSEMBIN YKa3bIBaCT,
KaKue JIEUCTBUS OH O0SA3yETCS COBEPIIUTHh B LENAX COJCHCTBHUS CIEICTBUIO B
PacCKpbITUM M PaCCICAOBAaHUU TMPECTYIUICHHS, HW300JUYEHUU U YTrOJIOBHOM
npecieOBaHUN JPYTrUX COYYACTHUKOB TIPECTYIUICHHUS, PO3BICKE HMYIIECTBA,
TOOBITOTO B pe3ybTaTe MPECTYILICHUSI.

3. X0/1aTaicTBO O 3aKIFOUYCHUN TOCYNEOHOTO COTJIAMIEHUS O COTPYTHUYECTBE
NPECTaBIIACTCS MTPOKYPOPY MO03PEBAEMBIM MIIM OOBUHSIEMbBIM, €TI0 3aIIUTHUKOM
yepe3 caenoBarena. CienoBarenb, NOJYYUB YKa3aHHOE XOAATaluCTBO, B TEUCHHE
TPEX CYTOK C MOMEHTA €ro MOCTYIUICHUS MO0 HaIpaBIsieT ero MpoKypopy BMECTe
C COTJIACOBAaHHBIM C PYKOBOJIUTEJIEM CIIEICTBEHHOIO OpraHa MOTHUBHUPOBAHHBIM
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MIOCTAHOBJICHHEM O BO30YXIEHUU MEPe]T MPOKYPOPOM X0IaTalCTBA O 3aKIIOUCHUHU
C IMOJI03PEBAEMBIM WM OOBHUHSIEMBIM JIOCYACOHOTO COTJIAIICHUS O COTPYIHUYECTBE,
700 BBIHOCHT IIOCTAHOBJICHHE 00 OTKa3e B YIOBJICTBOPCHUM XOJaTalCTBa O
3aKJTFOYCHUH TOCYIEOHOTO COTIIAIICHUS O COTPYTHIUYECTBE.

4. TlocTaHOBJIEHHE CleOBaTENs 00 OTKa3e B YIAOBJICTBOPEHUN XOJATAMCTBA O
3aKTIOYCHUU JOCYAEOHOTO COTJIAICHHWs] O COTPYIHUYECTBE MOXKET OBITh
00’KaJIOBaHO T0JI03PEBAEMBIM HJIM OOBUHSEMBIM, €TI0 3alTUTHUKOM PYKOBOIUTEIIO
CJICZICTBEHHOT'O OpraHa.

dopma XxojaraiicTBa O0OBHUHSIEMOTO (IOJ03PEBAEMOT0) O 3aKIIOUYCHHUH
JOCYJIEOHOTO COTJIAIICHUS O COTPYAHUYECTBE 3aKOHOM He ompejeneHa. [loatomy
OHO MOXET OBITh C(HOPMYIHPOBAHO B IPOU3BOIBHOM (hopMe.

[lo oOmeMy mnpaBuiIy XOJaTaliCTBO OOBUHSAEMOIO (IIOJ03PEBAEMOr0) O
3aKJIIOUEHUH JIOCY/€OHOr0 COTJIAIICHUS O COTPYAHUYECTBE JOJKHO OBITh
aJpeCOBaHO MPOKYPOPY, HEMOCPEACTBEHHO HAJ3UpPAIOIIEMY 3a COOJIIOJEHUEM
3aKOHOB OpPraHOM MPEABAPUTEIBLHOTO PACCIIECIOBAHUS, B MPOU3BOJACTBE KOTOPOIO
HaXOAUTCSl yrojoBHOe jAeno. OaHako BpsJ JIM CTOUT MPU3HABATH HE3AKOHHBIM
HaIlpaBJICHHE TAKOTO XOJIaTaliCTBA M BBIIIECTOAIIEMY MPOKypopy. OaHAKO B 3TOM
ciydae TIOCICAHUN TIEpenpaBUT XOJATAMCTBO O 3aKIIOUYCHHH JIOCYACOHOTrO
COTJIAIICHUSI O COTPYTHUYECTBE IO MOJIBEAOMCTBEHHOCTH (ITOIHAI30PHOCTH ).

®dopmynupoBka 4. 1 cT. He Oe3yrnpeyHa. bykBanbHO MmojydaeTcsi 3aMKHYTHIN
Kpyr. be3 moamucu 3amMTHUKA HE MOXKET OBITh 3aKOHHOT'O XOJaTaicTBa o
3aKJIIOUCHUHN JIOCYJCOHOTO COTJIAICHUS O COTPYJHHYECTBE. A 3aIlUTHUKOM
obecrieunBaeTcsl JUIIbL TOT, KTO 3asBUJ Takoe XojarailctBo. Ckopee Bcero, B
KOMMEHT. CT. 3aKOHOJIaTEJIEM 3aJI0’KEHA HJes, COMNIACHO KOTOPOW XOJaTaliCTBO O
3aKJIFOUCHUH T0CYACOHOTO COIVIAIICHUS O COTPYIHUYECTBE MOXKET CYIIECTBOBATH B
YIOJIOBHOM Tiporiecce W 0e3 moamnucu 3amuTHuKa. llocnennsiss ke (moAmuCh
3aIIUTHUKA) SIBJISICTCS JOTIOTHUTEIIBHON TapaHTHEH COOJTFOICHHMSI TIPaB M 3aKOHHBIX
HMHTEPECOB MOJI03peBaeMOro (0OBUHSAEMOr0) B MPOLIECCE 3aKITIOUYEHUS I0CYAeOHOTO
COTJIAILLICHUSI O COTPYIHUYECTRE.

COOTBETCTBEHHO II0jJaYa XOJaTalicTBa MOXKET OBITh OCYIIECTBICHA M 0€3
MO/IMKCH 3alTUTHUKA, €CITM TAKOBOTO Y TI0103peBaemMoro (0oBuHsieMoro) Het. [Tocre
MoJa4Ml XOJaTaiiCTBa OpraH NPEIBAPUTEIBHOTO PAaCClICIOBaHHUS OO0ECIeUunBacT
y4acThe B YrOJOBHOM IIpoliecce 3aluTHHUKA. [locieqneMy naercs BO3MOXKHOCTD
peanu3oBaTh CBOM IIpaBa, B TOM YMCJIC TOJMKUCATh UIIU K€ OTKA3aThCs OT MOJIMUCH
X0JlaTalcTBa.

He sicno, moanucanue xomaraicTsa - MpaBo Wi 00sS3aHHOCTH 3amuTHUKA. [1o
ujee 3TO JOJDKHO ObITh ero mpaBoM. Ho dopmynupoBka 3akoHa NPUBOAMUT K
BO3MOKHOCTH M HMHOI'O TOJIKOBaHHUS. bojiee TOro, oHa He MO3BOJISICT 3aK/II0YaTh
corjialmeHus 0e3 IOJIMMCAHHOIO 3allUTHUKOM XOJaTalicTBa, TaK KaK 3aKOHHOE
X0JaTalcTBO "MOAIIMCHIBAETCS TAKXKE 3AIIUTHUKOM".

To ecth y momo3peBaeMoro (OOBHHSEMOTr0) B Cllydae OTKasza 3allUTHUKA
MOAMKCHIBATH XOJIATACTBO €CTh JIUIITh OJHA BO3MOYKHOCTB - MPABO OTKA3aThCS OT
TaKOBOTO M MPOCUTH €ro 3ameHbl. Ho COOTBETCTBYIOIIErO0 OCHOBaHHUSI OTBOJA
3alllMTHUKA 3aKOH He npeaycMoTpet. Ckopee MpakTuKa MoueT Mo MyTH MPU3HAHUS
HaJWYMs y 3alUTHHUKA OOS3aHHOCTH IMOJIHUCATh XOJAaTalCTBO O COTPYJAHUYECTBE
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(ecu caM MOJ3AIUTHBIA HA 3TOM HACTAUBAET) BHE 3aBUCUMOCTH OT TOTO, KaK OH
caM OTHOCHUTCSl K TAKOBOMY M CUMTAET JIA OH, YTO 3aKJIIOYEHUE COTPYIHUYECTBA
HaXOJUTCS B MpeJeaax UHTEPECOB, KOTOPhIC UM 3aLUIIAIOTCS WM HET.

B 4. 1 cT. 3akperieHo eme OJHO OCHOBaHUE OOS3aTENbHOIO YYacTHs
3alllMTHUKA B YTOJIOBHOM Mpoliecce. He moHATHO, movyemy ke 3aKOHOAATeNIeM B 3TOU
CBSI3U HE BHECEHBI COOTBETCTBYIONME n3MeHeHus B 4. 1 ct. 51 VIIK.

CornmacHo 4. 2 cT. mojo3peBaeMblii (OOBHHSEMBIM) BIpaBe 3asBUTH
XOJIaTaiCTBO O 3aKJIIOYEHUU JI0CYIEeOHOTO COTJIAIEHUS O COTPYIHHUYECTBE C
MOMEHTa Hayalla yrojoBHOTo mpecienoBanus. [1og yroioBHbIM MpecieioBaHueM
3/1eChb MOHUMAETCS YTOJOBHO-TIpOIIECCYabHasl JEATEIbHOCTb, OCYILECTBIIsIEMAst
MIPOKYPOPOM, a TaKKe€ CIEJOBATENEM, PYKOBOIUTEIEM CJEICTBEHHOIO OpraHa,
PYKOBOJUTENIEM M 4YJIEHOM CJEJACTBEHHOW Tpymnmbl (TPymnmnbl J103HABATEINEH),
JI03HABaTEJIEM, HAYaJIbHUKOM TMOJpa3/ACiCHUs] JO3HAaHMS, HAYAILHUKOM OpraHa
JIO3HAHUSI, YACTHBIM OOBUHUTEIIEM, TTOTEPIICBIIIUM, €T0 3aKOHHBIM MPEICTABUTEIEM,
MPEJCTABUTENIEM, TPAXKIAHCKIUM UCTIIOM U (MJIM) €r0 3aKOHHBIM MPEICTABUTENIEM,
MPEJICTABUTENIEM HaIMpaBJICHHAs: HAa U300JMYEHUE TT0103peBaeMoro (0OBUHSEMOTO)
B COBEPILICHUHU MTPECTYILIICHUS.

Korna xe ono naunnaetcs? Mcxons us pegakiuu 4. 1 ct. 46 mu. 1 ct. 47 VIIK,
MO>KHO CJIeJIaTh BBIBOJI O TOM, YTO MO OOIIeMY ITPaBUIIy YTOJIOBHOE MpeciieOBaHuE,
C MOMEHTa Hayajla KOTOPOIro IMOJ03pPEBAaEMbIil MM OOBHUHSIEMBI MOTYT 3asBUThH
XOJIaTaiCTBO O 3aKJIIOUYEHUH JIOCY/IeOHOTO COTJAIICHHS O COTPYIHUYECTBE,
HAYMHAETCH C:

- BO30YKJICHUS YTOJIOBHOTO Jiejia B OTHOIIEHUHU JAHHOTO KOHKPETHOTO JIUIIA;

- 3aJIEpKAHUS €ro B COOTBETCTBUU cO CT. ¢T. 91 u 92 VIIK;

- TIPUMEHEHUS K HEMY MEpbl MPECeUYCHUs 10 MPEAbSIBICHUS OOBHHEHUS B
cootBetrcTBHH co cT. 100 VIIK;

- YBEJIOMJICHUS JIMIIA O MTOJ03PEHUH B COBEPIICHUU TIPECTYIJICHUS B MOPSIIKE,
ycTaHoBJieHHOM cT. 223.1 VIIK;

- BBIHECEHHUS B OTHOIIIEHUW HETO IMOCTAHOBJICHUS O MPUBJICUCHUN B KaueCTBE
0OBHHSEMOT0, €CJIHM JIO ATOTO OH HE OBLI HAJEJICH CTATyCOM T10JI03PEBAEMOT 0.

Onnako Konctutynuonssii Cyn P® mnoHsTHE YrojJoBHOTO MNPECIEAOBAHUS
BOCIIPUHUMAET HECKOJILKO OoJiee pacipeHo. B ceoem IloctanoBnenuu ot 27 vioHs
2000 r. N 11-IT "Ilo meny o mpoBepKE KOHCTUTYLIMOHHOCTHU MOJIOKEHUW YACTH
nepBoi ctaTbu 47 ¥ 4aCTU BTOPOU cTaTh 51 YTOJOBHO-TIPOIIECCYyAIbHOTO KOJIeKca
PCOCP B cBsi3u ¢ xanoboil rpaxxaannna B.JM. MacnoBa" oH yTouHsieT, 4To ¢akt
YTOJIOBHOTO TMPECICIOBAHUS MOXET TMOATBEPKIATHCSI aKTOM O BO30YXKIEHUU B
OTHOIIECHUHU JAHHOTO JIMIA YTOJIOBHOTO JeJjia, TMPOBEICHUEM B OTHOIICHHH €TrO
CJIEICTBEHHBIX JIeWCTBUI (0OBICKA, OMTO3HAHMSI, JOTPOCA U JP.) U UHBIMH MEpaMH,
MPEANPUHUMAEMBIMA B IIEJISIX €r0 M300JMYEHUS WU CBUJICTEIHCTBYIOIIUMU O
HaJUYHH TTOJ03PSHHUM MPOTUB HETO (B YACTHOCTH, Pa3bsICHEHUEM B COOTBETCTBUH C
4. 1 ct. 51 KoHnctutyuun PO npaBa He naBaTh MOKa3aHWW MPOTHUB CEOSI CaMOro).
Takue neiictBus, nmo MHeHHto KoncturynmonHoro Cyna P®, HampaBieHbl Ha
BBISIBIICHHE YJIMYAIONMIUX JIMIO, B OTHOIIEHWH KOTOPOTO BEIETCS YTOJOBHOE
npeciieqoBaHue, GakToB U 00CTOATEIHCTB.
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Takoe BUAEHME MHCTUTYTa YTOJOBHOTrO mpecienaoBaHusi KoOHCTUTYLHOHHBIM
Cyaom P® ykas3piBaeT Ha MOCIEAOBATEILHOCTh HAJCNICHUS MPABOM IPUHECEHUS
XOJIaTaliCTBA O 3aKIIOYEHUHU JIOCYNEOHOT0 COIVIAIIEHUS O COTPYAHUYECTBE HE
TOJIBKO TOI03PEBAEMBIX U OOBUHIEMBIX, HO U JIUI, (PaKTUYECKHU MOT03PEBAEMBIX B
COBEpIICHUH MPECTYIUICHUS, (POPMATBLHO HU MOJ03PEBAEMBIMUA, HU OOBUHAEMBIMH
HE SIBJIFOIIMXCA.

WNHaye roBops, MO HAlleMy MHEHHIO, MPAaBOM 3asiBJICHHS XOJaTaiicTBa O
3aKJIIOYEHUU J10CYI€OHOTO COTJIAIICHUs] O COTPYIHUYECTBE TaKue JIHIa €Clu U He
HAJICJICHbI, TO 3aKOHOJATENI0 CIEJ0BANIO OBl 3aJyMaThCs O MPEAOCTABICHUU UM
MCKOMOTO TpaBa. /JlaHHOe IpaBo JOHKHO OBITH Yy JIFOOOTO JIKIia, KOTOPOE COTIACHO
tomy ke [locranoBnenuto Koncrurynumonnoro Cyna PO uMeer npaBo Ha 3aluTy.
K uunciay TakoBBIX OTHOCATCA HE TOJBKO MOJO3pEBAaeMble U OOBHUHSAEMBIE, HO U
m000€ BOBJIEYEHHOE B c(epy YroJOBHOTO IMpolecca JUIO HE3aBUCUMO OT €ro
(opMaTbHOTO TPOLIECCYAIBHOTO CTATYyCa, B TOM YHUCJIE OT HAJIEJIEHUS €r0 CTaTyCOM
M0/1I03PEBAEMOr0, €CIM YIIPABOMOYEHHBIMU OpPraHaMH BJIACTU B OTHOILLIEHUU 3TOTO
YA OPEINPUHATH MEpPbI, KOTOPHIMH PEANbHO OTPAHUYMBAIOTCS €ro CBOOOJA U
JUYHas HENPUKOCHOBEHHOCTb, BKJIOYAs CBOOOAY NEPEABMKECHUS, - yAEpKaHUE
o(puIMaTbHBIMK BIACTSMU, IPUHYAUTENbHBIN PUBOJ] WU JOCTABICHUE B OPraHbl
MPEABAPUTEIILHOIO PACCIIEIOBAHUA, COJEpPkKAHUE B M3OJLSIIUU 0€3 Kakux-1u0o
KOHTAKTOB, a TaK)Ke Kakue-1100 MHbIE JEHCTBUS, CYLIIECTBEHHO OIpaHUYMBAIOIINE
cB0O0OIY U (MJIN) IMYHYIO HETPUKOCHOBEHHOCTD.

3akoHOAATENb YKa3aHHYIO KaTerOpHIO JII UMEHYET 'Muia, MoJo3peBacMbic B
COBEPILEHUHU MPECTYIUIEHUA". DTOT TEPMUH YHOTPEOJIEH 3aKOHOAAaTeNeM B 1. I1. 3 -
54. 3 ct. 49 u psage npyrux crareit YIIK. JlanHOTO CyOBEKTa YTOJIOBHOTO MpoIlecca
TaK)K€ HHOTZAa HMMEHYIOT 3amofo3peHHbM. [Ipuuem 'nwio, momo3peBaeMoe B
COBEpIIECHUU TNpecTymieHus", - 3To Oojee MIHUPOKOE TMOHSITHUE, YEeM IOHATHE
"momo3peBaemblii". J[r0O0W MOA03pEBAEMBI OJHOBPEMEHHO SIBIJISICTCS JIUIIOM,
noJ03peBaeMbiM B coBeplieHuu npectyrieHuss. Konctutyunonnsii Cyn PO
CUMTAET, YTO MOTYT OBIThH JIUIIA, TOJ03PEBAEMbIE B COBEPILICHUH NMPECTYIICHUS, HE
ABJISTFOLUECS TI0JI03PEBAEMBIMU.

[Ipenmnonaraercs, 4yTO TaKOBBIMHU SIBIISIIOTCSA JIIOOBIE JUIA, B OTHOIICHHUU
KOTOPBIX  NPEINPUHATBI  YTOJIOBHO-TIPOLECCYaJIbHBIE  MEpBI,  PEaJbHO
OTpaHUYMBAIOIINE UX CBOOOY U (MJIH) JIMYHYIO HEIPUKOCHOBEHHOCTbD, /10 TOT0, KaK
OHM  CTaHyT TMOJ03peBaeMbIM  (OOBMHSIEMBIM) C  MO3ULHUHU  YTOJOBHO-
npoleccyanbHOro 3akoHa. PaccmaTpuBaemblii CyOBEKT [OKEH HMETh IpaBo
3asIBUThH X0JIaTallCTBO O 3aKJIFOUEHUU JOCYJEOHOTO COIJIAIICHUS O COTPYAHUYECTRE
C MOMEHTa Hauyaja OCYUIECTBJEHHUS B OTHOILIEHHWU €ro OT MMEHHU TOoCyAapcTBa
YTOJIOBHOTO TIpECie0BaHus, B KaKuxX Obl (popMax TaKOBOE HE OBLIO peain30BaHO.
Nnu unade Bo Bcex cilyyasx, Korja ero mpaBa U (W) CBOOOABI CYIIECTBEHHO
3aTParuBarOTCs WIM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI JACUCTBUSIMU U (UJIM)
ME€paMHu, CBSA3aHHBIMU C YTOJIOBHBIM IPECIETOBAHUEM.

CormacHO 4. 2 CT. MOJO3pEBAacMbIi WM OOBHHSIEMBIA BIIpaBe 3asBUTH
XO0JIaTaliCTBO O 3aKJIFOUEHHH JOCYAEOHOr0 COTJIAIEHHS O COTPYAHUYECTBE, TOKA HE
OyneTr oOBbsBIEHO 00 OKOHYAHUHU MPEIBApUTENIHLHOTO cieacTBUs. COOTBETCTBEHHO
JI0 TOTO KaK KTO-IMOO M3 CTOPOH HA CTaJMM MPEABAPUTEIHLHOIO paccieoBaHUs
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OPUCTYNUT K O3HAKOMJICHHIO C MaTepHallaMH YTOJIOBHOTO JieNia, OOBUHSIEMbIN
(moso3peBaeMblil) BIIpaBe 3asiBUTh COOTBETCTBYIOIIEE XOJaTalCTBO.

Ecnu o3HakoMiieHME € MaTepHallaMd YroJIOBHOIO Jiejla Hayajaochb U
O3HAKOMJISIEMasl CTOPOHA 3asiBUJIa XOJIaTaliCTBO O MPOU3BOJICTBE CJICJACTBEHHBIX
NEUCTBUM, KOTOpOo€ OBLIO YIOBIETBOPEHO, TO IIOKAa MPOU3BOJCTBO JAHHBIX
CJICICTBCHHBIX JCHCTBUI HE 3aKOHUYUTCS, BEpHEE, ITOKAa BHOBH KTO-JTHOO U3 CTOPOH
HE HAYHET 3HAaKOMUTHLCS C MaTe€puaJaMy yrOJIOBHOTO Jiejia, MOXKET OBbITh 3asBICHO
U COOTBETCTBEHHO PACCMOTPEHO XOJATaliCTBO O 3aKIIOYEHUHU JOCYACOHOro
COTJIallIeHHs] O COTpyAHHYecTBe. Jpyroe neno, Bpaa au OyneT HEOOXOIUMOCTh B
3aKJIIOYEHUHU B TAaKOM CUTYyallMU JIOCYIeOHOTO coriailieHus o corpyanuuectse. Ho
€cJI OOBHHSIEMBI CMOKET CBOUM XOAATalCTBOM yOeIuTh CIe0BaTels, a 3aTeM U
IPOKypOpa B BaXHOCTH [Jisi MpOllEcCa YCTAHOBIICHHMS HCTHHBI IO JIETy €ro
AKTUBHBIX JCHCTBHI, HAIMPABICHHBIX HA PACKPBITHE U  paccileJOBaHUE
MPECTYIUICHUH, N300JIMYCHUE U YTOJIOBHOE MIPECIIEAOBaHUE APYTUX COYYACTHUKOB
MPECTYIUICHUS, PO3BICK MMYILECTBA, OOBITOTO B pe3yjbTaTe MPECTYIUICHUS, TO
paccMaTpuBaEMOE COTJIAIIEHHE MOXET ObITh 3aKJIFOYEHO.

B 4. 2 cr. 3aKkperieHbl OCHOBHBIE TPEOOBAHUS K COJAEP/KAHHUIO XOIAaTaliCTBa O
3aKJIIOUCHUU JIOCYAEOHOT0 corjlallieHuss O coTpyaHuuyectBe. OIHO W3 HHUX -
BAKHOCTb OTPAXXEHHsSI B TAaKOBOM JIEWCTBHW, KOTOPBIE IOJ03PEBAEMBII
(0OBHUHSsIEMBIIT) 00513y€TCsI COBEPIIUTH B LEAX "'coqieiicTBus crneactuio’ u ap. [loxg
CIEICTBHEM 3JIeChb TOHHMMaeTcs 'mpenBaputenbHOoe cieactBue” - dopma
peABApUTEIBLHOIO pacciieloBaHus. Eciau ncXoauTh U3 MO3ULIMH, KOTOPasi CIEAYET
u3 OykBajgbHOTO TOJKOBaHUSA M. 4 4. 1 cT. 154 YIIK (1emno mo 3ToMy OCHOBaHHIO
MOKET U HE BBIICNATHCS ), T0CYAeOHOE COTJIAllIEHUE O COTPYIHUYECTBE BO3ZMOKHO
U TpU TPOU3BOJACTBE J103HaHUA. COOTBETCTBEHHO IOJ CJIEACTBUEM, HCXOIS W3
JIOTUKHM 3aKOHOJATEJNsl, 37eCh MOHUMAaeTcs Jrobas u3 GopM MpelBapUTEIHLHOTO
paccienoBaHusl.

OnHako 1 peABapUTEIbHOE CIEACTBUE, U JOZHAHUE - ATO BUJIbI JEATCIIBHOCTH.
A comeilcTBOBaTh OJWH CYOBEKT MOXET CKOpee JpyroMy CyOBEeKTy, a He
JesTeNbHOCTU. B 3TOM CBA3M MO3BOJIMM cebe MPEeANOI0KUTh, UTO MOI03PEBAEMBIN
(oOBHHSIEMBII) B CBOEM XOJAaTaillCTBE O00S3yeTCs COBEPIIUTH OMNpE/IEICHHBIC
JEUCTBUS B LIEJISAX COJASHUCTBUS HE CICACTBUIO, & OpraHaM U JOJDKHOCTHBIM JIMIIAM,
OCYUIECTBJISIONIMM MpEABAPUTENbHOE paccienoBanue. [loaTomy npeacTaBisieTcs B
JTAHHOW YacTH CT. MOCJIeI0OBaTeIbHEE PeYbh BECTH HE O CJIECACTBUH, a 00 opraHax
MpPEABAPUTENLHOIO pacciieoBanus. [lo MeHblIed Mepe MNpaBONPUMEHUTEIIO
CleAyeT UMEHHO TaK TOJKOBaTh TEPMUH '"ciencTBue'.

Hcxons m3 OyKBaqbHOTO TOJKOBAHUS BTOPOTO MPEIJIOKEHHS 4. 2 CT., B
XO0JlaTaliCTBE 00s3aTEIPHO HEOOXOAMMO YKa3biBaTh XOTS Obl 4YacTh JACHCTBUH,
XapakTep KOTOPBIX 3/IeCh OMpeAeieH. A C y4eTOM TOro, YTO B MOCJIEAYIOIIEM
IPOKYpPOp B CBOEM INpeJiCTaBlieHHd 00 0CcOOOM MOpsiAKE MPOBENECHUS CYAeOHOTrO
3aceaHusl U BBIHECEHUS CYJEOHOro PelIeHUs! M0 YTOJOBHOMY JIeNly B OTHOILIEHUU
0OBHHSIEMOTO0, C KOTOPBIM 3aKIJIFOUEHO J10CY1€0HOE COIJIANIEHHE O COTPYAHUYECTBE,
JOJKeH OyAeT OTpa3uTh XapakTep M Mpeiesbl COACHUCTBHS IMOA03PEBAEMOTO
(oOBHHSIEMOT0) OpraHy MpeABAPUTEIBLHOTO paccleIOBaHUs B PACKPBITUH U
paccienoBaHuM MPECTYIUICHUs], N300JIMYEHUHU U YTOJIOBHOM IPECieIOBAaHUU
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JIPYTUX COYYaCTHUKOB TMPECTYIUICHUS, PO3BICKE MMYIIECTBA, JOOBITOrO B
pe3ynbTaTe NpPECTYIUICHUS, Mbl Obl PEKOMEHJIOBAIM YK€ B aHaJIU3UPYyEeMOM
XoJaTaiicTBe (PUKCUPOBATh HE TOIBKO XapaKTep, HO U MPEEbl IeHCTBUM, KOTOpPhIE
00s13yeTCsl BBIMIOJHUTD MT0103PEBAEMBIN (OOBHUHSEMBII).

He Moxer ObITh XOJlaTaiicTBa O 3aKJIIOUYEHHHM JOCYACOHOTO COTJAIIEHUS O
COTPYJHUYECTBE U COOTBETCTBEHHO TAaKOE COTJalleHue He OyJeT 3aKII0UeHO, €Cln
1o/103peBaeMblii (OOBUHSIEMBII) HE YKa)KET KOHKPETHBIX ACHCTBUM, KOTOpHIE OH
rOTOB COBEPIIUTh B LEJISAX COACUCTBUS clefoBaTento (AO3HABaTeIl0 U JAp.) B
PACKpBITUM M paccleOBaHUU MPECTYIJICHUS, HW300JIMYEHUH U YTOJOBHOM
NpECIEAOBAaHUN JPYTMX COYYACTHHKOB IIPECTYIUIEHUS, PO3BICKE HMYIIECTBA,
J0OBITOTO B pe3yJibTare npectyruienus. [lomydaeTcs, 1i1s 3aKI0YeHUs COTIaIIeHUs
JI0OCTaTOYHO, YTOOBI IMOJ03pPEBaEMbIii (OOBUHSAEMBIN) 3asgBWJII O TOM, YTO JacT
M300JIMYaloIIKe MTOKa3aHUsI B OTHOIIIEHUH KOHKPETHOIO JIMIA U TTOATBEPAUT UX Ha
ouHoi ctaBke. Kak Obl Takasi GopMyJIHpOBKa 3aKOHA HE MPUBEIA K U300JIUUCHUIO
COYYaCTHUKOB, KOTOpbIE 3HaTh HE 3HAJIU O TOM, YTO OHHM TAaKOBBIMH SIBIISIOTCS.
[IpecTynHUKY CTAHOBUTCSI BBITOJHO OTOBOPHUTH JIFOOOTO YEJIOBEKA, YTO MOCIEAHUI
OB COYYACTHMKOM COBEpPIICHUS MPECTYIUICHUS, 4YTOObl y HEro MOSBUJIACH
BO3MOXHOCTh COKPaTUTh CPOK WIJIM pa3Mep HakazaHUe, KOTOPOE MOXET ObITh
Ha3HAYEHO JIMYHO OOBUHSIEMOMY, TAIOIIEMY pa3001adaroniue moKa3aHusl.

OTMeTuM ellle OJIMH Ba)KHbIH MOMEHT. B 4. 2 cT. cpeau mepedHst AeiCTBUA,
KOTOpbIE O00S3yeTCS COBEPIIUTH IMOJ03PEBAEMbIil (OOBUHSEMBII), HET SIBKU C
NOBUHHOM. 3/1€ch MpOAYyOJHUPOBAaHBI BCE CMATYAIONIUE  OOCTOSITENIbCTBA,
3akperieHHbie B11. "u'" 4. 1 cT. 61 YK, kpome ogHOTO - IBKM ¢ MOBUHHOM. [[ymaeTcs,
JaHHOE  OOCTOSITENILCTBO ~ JIOJDKHO — yKa3biBaTh ~ IPABOMPUMEHUTENIO  Ha
HEJIOMYCTUMOCTh OOSI3bIBAHUSI JIUIA SIBUTHCA C TMOBUHHOW. SIBKa C MOBUHHOW -
Bcerja JO0OpPOBOJIbHOE 3asBJICHUE, a4 B XOJaTaliCTBE O 3aKJIIOYEHUU JOCYIeOHOTO
COTJIAIICHUSI O COTPYAHUYECTBE 3aKPEIUISIOTCS OOS3aHHOCTU TMOA03PEBAEMOTO
(oOBUHSIEMOTO).

B cootBercTBMM ¢ mpaBmwiaMu 4. 3 CT. XOJATalCTBO O 3aKIIOYCHUHU
JOCYZICOHOTO  COTJIAIIEHHWS O COTPYJHUYECTBE TMPEACTABISIETCS MPOKYPOPY
MO/I03PEBACMbIM HJIM OOBHHSEMBIM, €r0 3aIIUTHUKOM Yepe3 cienoBarens. Takum
o0OpazoM, o 001eMy MpaBwITy MPEJCTABISET pACCMAaTPUBAEMOE X0JaTalCTBO JINOO
MOJ03PEBACMBI M €r0 3alllUTHHK, JTHOO OOBHHSICMBI M €ro 3amuTHUK. Yepes
cleqoBaTeNsl MOXKET OBITh MEPENaHO XOJAaTalCTBO O 3aKIHOYEHUU JOCYIeOHOTO
COIJIAIIEHUSI O COTPYJHUYECTBE, HE MOJANUCAHHOE 3aIIUTHUKOM, €CJIM TAKOBOTO y
noj03peBaeMoro (0OBUHSIEMOI0) Ha MOMEHT BO30YKJICHHS XOJaTalCTBa €IIe HET.
B sToMm cnydae opraH mpeaBapUTEIBHOTO pacciieIoBaHMs 00ECIeUNBAET yd4acTHE
3alllUTHUKA B JIeJI€, KOTOPHIM U OYyJIeT MOAMUCAHO X01aTailiCTRO.

N eme ogHo yrounenue. Ilox cienoBareneM B HACTOSILIEN CTAaThe, & PABHO B
ct. cT. 317.2 - 317.5 VIIK nonuMmaeTcs He TOJBKO COOCTBEHHO CJIEIOBATENb, a
mo00e JOMKHOCTHOE JHI0 (OpraH MpeaBapUTENBHOTO paccleoBaHus), B
MIPOMU3BOJICTBE KOTOPOT'O0 HAXOAUTCSl YTOJIOBHOE J1e710. JIaHHBIN BBIBOJ OCHOBAaH HE
TOJIBKO Ha TOM, 4TO 4acTo moxa cienoBateneM B YIIK monumaercst mro6oii opran
IpeaABapuTeNbHOrO pacciuenoBanud (4. 3 cr. 177, 4. 2 ct. 179, u. 2 ct. 180 u np.
VIIK), HO 1 Ha TOM 00CTOSITEILCTBE, YTO BBIJEICHUE YTOJIOBHOTO Jeja 1Mo


consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4yFN
consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E623876B4C9A47ECA4CA6C97559D976D68A36E8FF40FCBJ4yFN
consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4y8N
consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4yAN
consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF305C2J4yBN
consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF60FC0J4yDN
consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF60FC7J4yFN
consultantplus://offline/ref%3D03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF60FC7J4y5N

OCHOBaHMSM, IpeaycMoTpeHHbIM 11. 4 4. 1 c1. 154 VIIK, - mpaBo, a He 003aHHOCTh
oprasa rnpeaBapHuTesIbHOTo paccienoBanus. Mcxonas u3 penakuu 4. 1 ct. 154 VIIK,
[0 TaKUM OCHOBAHUSIM NPUHUMATH (a4 3HAYUT, U OTKA3bIBATHCS OT MPHUHSITHSA)
penieHre BIpaBe U Jo3HaBarenab. Ecny g03HaBaTe b HE BBIIEIWII YTOJIOBHOE €O,
TO OH Oymer ocymecTBiATh nedcTBus, kotopeie T 40.1 VIIK oTHeceHml K
KOMIIETEHIIUH CIIE0BATEIA.

KT0-TO MOKET BO3pa3uTh, TO 0OCTOSATENBCTBO, 4TO B CT. cT. 317.1 - 317.5 VIIK
BCErjia peub UJET O CJIe0BaTeNIe U HU pa3y O JI03HABaTelse, YKa3bIBaeT Ha TO, YTO
Opy TMPOU3BOJACTBE JIO3HAHUS JIOCY/IEeOHOE COIVIAlllEHHEe O COTPYAHUYECTBE
3aKIr04eHo ObITh He MokeT. Ho kak Torma moctynmaTh € XoAaTalcTBOM
10/103peBaeMoro (0OOBUHSIEMOr0) O 3aKJIIOYEHUU COIJIALICHUS O COTPYAHHYECTBE,
NOCTYNUBIIMM B TPOILIECCE NPOU3BOJCTBA JA03HaHUA? Ha Kakux 3aKOHHBIX
OCHOBAHUSX OpPraH MpeBAPUTEILHOIO PacCiIeOBAaHUS CMOXKET BBIHECTH 10 TAKOMY
XOJIaTaliCTBY MOCTaHOBJIEHHE OO0 OTKa3e B ero yzaosierBopeHuu? Wnu mpwu
MPOMU3BOJICTBE JO3HAHUS TOJ03pEeBaEeMblii (OOBUHSIEMBII) NOHKEH 00paIiaThes K
npokypopy dyepe3 ciuenoBarens? Kakoro crnemoBatens? MoxeT ObITh, MpuU
MOCTYIJIECHUM TakKOro XojaTailcTBa JeN0 JOJDKHO OBbITh MEpeJaHo  Io
MOJICJIEICTBEHHOCTH ciieioBarento? Ho HeT Takoro npu3Haka noaciaeCTBEHHOCTH.
[IpeaBapuTenbHOE CIEACTBUE 00SA3aTENBHO MO BBIIEIEHHOMY B COOTBETCTBHH C II.
4 4. 1 ct. 154 VIIK yronoBHomy zeiy, a HE 1O YTrOJIOBHOMY JI€Ny, IO KOTOPOMY OT
nojio3peBaemMoro  (0OOBMHSIEMOTO) TOCTYHWJIO XOJATalCTBO O 3aKIIOYCHHUH
10Cy1e0HOTO COTJIAIICHUS O COTPYAHUYECTBE.

TpexcyTounslii cpok, 0 KoTtopoMm ymomuHaercs B 4. 3 cr. 317.1 VIIK,
MCUYHCIISIETCS] C MOMEHTA MOJIyYeHHsI OPraHOM NPEIBAPUTETBLHOTO paccieoBaHms,
B MPOU3BOJICTBE KOTOPOT'O HAXOAUTCS YTOJIOBHOE AEJI0, XOIaTaliCTBA O 3aKIHOYEHUU
J0CYAEOHOr0 COTNIAIeHHs O COTPYIHUYECTBE. Tak Kak JaHHOE XOAaTalCTBO MOXKET
MOCTYIUTh U OT TOA03peBacMoOro (OOBHHSEMOI0), Y KOTOPOTO Ha MOMEHT €ro
COCTaBJICHHMsI HE OBUIO 3alUTHUKA, ToJlaraeM, 4YTO 'ClIeJIOBaTeNb IMOJIy4aeT
XO0JIaTaiiCTBO" ¢ MOMEHTA MOSIBJIEHUSI TAKOBOT'O Y HEr0 BHE 3aBUCUMOCTHU OT TOTO,
MOJAMHUCAHO OHO 3allUTHUKOM Wik HeT. (ObecnedeHre MOJI03pEeBaeMOro
(0OBHHSIEMOT0) 3aIUTHUKOM, €CJIM XOJIaTallCTBO MOCTYMWJIO OT T0JI03PEBAEMOTO
(0OBHUHSIEMOT0), Y KOTOPOTO 3alTUTHUKA HE ObLIO, OCYIIECTBISIETCS] B TEUYCHUE BCE
T€X XK€ TpEeX CYTOK, B TEUYEHUE KOTOPBIX CJIEIOBAaTENb JOJKEH BBIHECTH
MOCTAHOBJIEHHE O BO30YKICHUH Mepe]] MPOKYPOPOM X0/1aTaliCTBa O 3aKIIOUYEHUU C
noji03peBaeMbIM (OOBUHSIEMBIM) JOCYIEOHOTO COTJIAIICHUSI O COTPYIHUYECTBE WU
00 oOTKa3ze B YAOBIECTBOPEHUU XOJAaTaliCTBA O 3aKJIIOYEHUU JOCYIEeOHOTO
COTJIAIICHUS O COTPYIHUYECTBE.

Opran mnpeaBapUTENIbHOTO paccieOoBaHUsS HE HMMEET IpaBa yBEIUYUBATH
yKa3aHHBIA CPOK B CBSI3M C HEOOXOJIUMOCThIO BPEMEHHBIX 3aTpaT Ha 00ecleueHue
1o/103peBaeMoro (0OBUHAEMOTO0) 3aIIUTHUKOM.

[To obmemy mpaBWIy MOCTAHOBIEHHWE O BO30YXKIECHUU TIEpENl MPOKYPOPOM
XO0JIaTaliCTBa O 3AKIIOYEHUU C TMOJ03PEBAEMBIM WM OOBHHSIEMBIM JOCYACOHOTO
COTJIAIIEHUSI O  COTPYAHUYECTBE  COIJIACOBBIBAETCA C  PYKOBOJMTEIIEM
CIIEICTBEHHOTO oOpraHa. B ciyyae ke HampaBJ€HUS COOTBETCTBYIOILETO
MOCTAHOBJICHUS J03HABaTEJIEM [0 YTOJIOBHOMY Jelly, MO0 KOTOPOMY He
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NPUHUMAJIOCh PEIIEHUE O BBIJCICHUH B OTJEIBHOE TPOU3BOACTBO YTOJIOBHOIO JeJia
B OTHOILIEHUU T0JI03peBaeMoro (OOBHHSIEMOTO), C KOTOPBIM 3aKJIHOYEHO
COIJIAIlIEHHE O COTPYIHUYECTBE, PACCMATPUBAEMOE IMOCTAHOBJICHUE PEKOMEHYETCS
COTJIACOBBIBATh C HAYAJILHUKOM MOJIPa3/ICJICHHsS JO3HAHUSI.

Opran npeAaBapuUTEILHOIO pacClieIOBaHMs, Yepe3 KOTOPBIM MOA03peBaeMblIi
(oOBHHSIEMBIIT) OOpamaeTcss C XOJAaTalCTBOM O 3aKIIOYEHUH JOCYACOHOTO
COTJIAlIEHUs] O COTPYJHMYECTBE K MPOKYpOPY, YMOJTHOMOYEH Ha BBIHECEHHE
MIOCTAHOBJIEHUS 00 OTKa3e B YJIOBJIETBOPEHUU XOJATaHCTBA O 3aKIIOUYCHHUH
JOCYZ€OHOr0 COTJIAIeHUs] O COTpyIHUYecTBe. HazBaHHOE MOCTaHOBIIEHHE 3aKOH
COTJIaCOBBIBATh C PYKOBOJUTEINEM CJIEICTBEHHOTO OpTraHa He TpeOyerT.

N nocnegnee. Tak Kak MOCTaHOBJIEHUE O BO30YXKIEHUU TEpPE]l MPOKYPOPOM
XO0JIaTaliCTBa O 3aKJIIOYEHUU C TOAO03PEBAEMbIM WM OOBHUHSEMBIM JOCYJI€OHOTO
COTJIAIIGHUSI O COTPYJHHUYECTBE BBIHOCUTCA C COIJIACHS  PYKOBOJMTEIIS
CJIEICTBEHHOTO OpraHa, TO TMOCIEAOBAaTEeIbHO ITOCTAaHOBIEHHE 00 OTKa3e B
YAOBJIETBOPEHUU XOJATaliCTBA O 3aKIIOYEHUU JOCYJE€OHOr0 COTJIAIeHUS O
COTPYJHUYECTBE 00>KaJIOBaTh BBIMIECTOSIIEMY PYKOBOJIUTEIIO CJIEACTBEHHOTO
opraHa. XoTsl, HECCOMHEHHO, B 4. 4 CT. peub UJECT O PYKOBOJUTENE CIICICTBEHHOTO
opraHa, B KOTOpPOM CIY>KUT CJE€JOBaTellb, OTKA3aBUIUN B MPUHATHU HCKOMOTO
IPOLIECCYATbHOTO PEIICHUS.

Bonpocs! u 3axanus:
1. OcoOeHHOCTH MPUMEHEHHS 0COO0T0 MOPSIIKA MPUHSTHS CYJEOHOTO PEIICHUS.
2. ITopsimok 3asBIEHUS X0 JaTalCTBA.
3. [Topsimok mpoBeaeHMsI CyAcOHOTO 3aCeaHMsI U TOCTAaHOBJICHHSI IPUTOBOPA.
4. TIpenesnbl 00KanoBaHUs MPUTOBOPA.
5. Topsaok 3asiBICHUsS] XOJaTailiCTBAa O 3aKIIOYEHUU JOCYACOHOTO 3aKJIIOYEHUS O
COTPYJHUYECTBE.
6. [Topsmok paccMOTpeHust X0JaTaliCTBa O 3aKJIFOUEHHUH JI0CYI€0HOTO COTTIAIICHUS
0 COTPYJHUYECTBE.
7. ITopsaiok cocTaByieHUS 1OCYA€OHOTO COTJIAIICHUS O COTPYTHUYECTRE.
8. OcobeHHOCTH TTPOBENCHHUS PEIBAPUTEIHHOTO CIICJCTBUS MO TAKUM JI€TIaM.
9. IlpencraBneHue mpokypopa 006 0coOOM MOPSAKE MPOBEACHUS CYIAEOHOTO
3acemaHusl.
10. OcHoBaHMs TIPUMEHEHHS 0COOOTO MOPSAKA TPOBEICHUS CYJCOHOTO 3acea7Husl.
11. Tlopsimok npoBeaeHus Cy1e0HOT0 3acelaHus U OCTaHOBJIEHUE MPUTOBOPA.
12. TlepecMoTp TpHUTrOBOpa B OTHOIICHHUH MOJCYJAMMOTO C KOTOPBHIM 3aKIFOUEHO
n0cyne0HOe COTalleHue O COTPYTHUYECTBE.
13. Mepsi 6€301MacHOCTH B OTHOIICHUH JIUI], C KOTOPBIMHU 3aKJIIOUYEHO JOCYIeOHOE
COTJIAILIEHUE O COTPYHUYECTRE.
Jlureparypa:
llepeuenv ocnosnou 1umepamypol
1. [IpakTHKyM IO YTOJOBHOMY Iporeccy [AnekTpoHHbli pecype]/ A.A. ApyTioHsSH
[v 1p.]. — DnekTpoH. TekcToBble AaHHbIe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nocrtyma: http://www.iprbookshop.ru/65897.html
Ilepeuens dononnumenvHol 1umepamypbl
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1. 'enpaubaeB M.X. YTonoBHBIN Mpoliece [DNEKTPOHHBIN pecypc]: Y4eOHUK IS
YronoBHO-TIpoIiecCyalibHOE MPaBo (YTOJIOBHBIHN MpoIlecc): Y4eOHUK JJIsl CTYACHTOB
BY30B, 00YJarOIIUXCS IT0 HAITPABJICHUIO IOAroTOBKH «HOpucnpyaeHmusy / mo pe.
A.B. EnponsreBoit, O.B. XumuueBoit, E.H. Knemunoii. - M.: JTOHUTH-JIAHA:
3akoH u mpaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To xe [DneKTpOHHBIHI
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHoro niporiecca [ nekTpoHHbIH pecype]/ A.A. ApyTioHsH [u ap.].—
OnekTpoH.TekcToBbIe JaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum noctyna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooksy»

3. [IpakTrKyM 1O YroJ0BHOMY Ipolieccy [ DnekTponHsid pecypc]/ A.A. ApyTroHSH
[1 op.]. — DnexTpon.TekcToBble qanHbie. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

IIpakTuyeckoe 3ansitue Ne 24-25.

Leabp nmpakTHYeCKUX 3aHATHIH — YIIIyOUTh U 3aKPENUTh TEOPETUUYECKHE
3HAHMS, OJYYEHHBIE Ha JIEKIIUH U B MPOLIECCE CAMOCTOSATENBHON padOThI, NPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepuara.

B pesynbpraTe M3yueHus MUCHIUILIMHBI HA TPAKTUYCCKUX 3aHATHIX CTYACHT
JOJIKEH:

3HaTh — COJCP)KAaHWE OCHOBHBIX TOHATHHA, TPHHIIMIIOB W HOPM,
perJaMeHTUPYIOIIUX YTOJIOBHO-IIPOLECCYabHbIE OTHOLIEHUSI IPU MPOU3BOCTBE B
CyJle C y4acTHUEM IPUCSIKHBIX 3acenaTese.

YMeTh — YBWOKHUTENBHO OTHOCUTHCA K TIpaBy M 3aKOHY, 00JagaTh
JIOCTaTOYHBIM ~ ypOBHEM TPO(ECCHOHATBLHOTO  TMPABOCO3HAHUS, TOJIKOBATh,
cOOJI0/1aTh, MCIOJIHATH, MPUMEHATh COOTBETCTBYIOIIME IOPUIUYECKHE HOPMBI B
MPAKTUYECKON EATEeIbHOCTH, B TOM YHCIE KBaTU(UIUPOBATH HOPUIUUYECKH
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommnereHuuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MAaTEPUAIBHOTO U MIPOLIECCYATBHOTO MpaBa MU PELICHUH 33134
npodeccuonanbHort  gesrenbHoctd; OIIK-5 cnocoOeH JorMYecKkd BEpHO,
apTyMEHTUPOBAHHO M SICHO CTPOUTh YCTHYIO W THCHbMEHHYIO peuyb C
€AMHOOOpa3HBIM M KOPPEKTHBIM  HCIOJb30BAaHUEM  MNpodecCHUOHATBHOU
topuanueckoit  nexkcuku; OIIK-9 cnocoben mnoHUMaTh NPUHLMIBL  PAOOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUNM W HMCIOJIB30BaTh WX JIJISI PEIICHUS
3a]1a4 Mpo(ecCuoHaAIbHOM 1eATEeIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYACTCA B M3YyYEHUU TPOOIEMBI COOJIOICHUS
MIpaB JIMYHOCTH TPU MTPOU3BOCTBE B CYJI€ C YIACTHEM NPHUCSHKHBIX 3aCeaTEICH.

Teopernyeckasi 4acTb:
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PaccmoTpenue e ¢ yyacTueM MPUCSKHBIX 3aceaTesieid BO3MOKHO JIMIIb
10 X0JIaTaliCTBY caMoro o0BUHsIeMOro. Takoe X0/1aTalicTBO OH BIIpaBe 3asBUTH MIPU
O3HAKOMJICHUU C MaTepHuaiaMHu Jiejia 0 OKOHYAHHUH MPEIBAPUTEIIBHOTO CJICICTBUS.

Ecnu mo ey oOBUHSIETCSI HECKOIBKO JIMI] U OJWH WJIH HECKOJIBKO U HUX
OTKa3bIBAIOTCS OT CyJla C Y4aCTUEM MPUCSHKHBIX 3acefaTesIel, TO ClIeI0BATElb

JIOJKEH PENIUTh BOMPOC O BBIJEICHUU YTOJIOBHBIX JEJI B OTHOIIEHUU ATUX
OOBHHSIEMBIX B OTACIBHOE MPOU3BOACTBO. [Ipr HEBO3MOKHOCTH 3TOTO YTOJIOBHOE
JIEJI0 B LIEJIOM PACCMATPUBAETCS CYAOM MPUCIKHBIX.

C MoMeHTa 3asiBIICHHMS XOJaTalCTBa O pAaCCMOTPEHHHM [Iefla CYJOM
MIPUCSKHBIX 00S3aTEIHHO YIACTHE AU THHUKA.

[IpucsoxkHble 3acefgaTen y4acTBYIOT B KCCJIEOBAaHUU JI0KA3aTeNbCTB, 3a
HCKJIIOUYEHUEM JIOKA3aTEIbCTB, CBSI3aHHBIX C MPEXKHENH CYJAMMOCTBIO MOJCYANUMOTO,
a TaKXKe MOJIYYEHHBIX C HapYyIICHHEM 3aKOHAa W HCKJIIOYEHHBIX W3 Mpolecca
nokaszpiBaHus. OHU HE pa3pemialoT TPABOBBIX  BOIMPOCOB, TPeOYIOUIUX
IOpUJINYECKUX TI0O3HaHW. B pe3ynbraTe paccMOTpEHHUs AOKa3aTeNbCTB H
BBICJTYIIIMBAHUS IPEHHUI CTOPOH MPUCKHBIE JOJIKHBI ONPEAETUTh, UMEJIO JIU MECTO
COOBITHE TIPECTYIUICHUS, T0KA3aHO JIU, YTO €0 COBEPIIIII MOACYIMMbIN U BUHOBEH
71 OH B 3TOM. OTBETHI Ha 3TU BOIIPOCHI MIPEJICTABIIAIOT COOO0I BEPIUKT MPUCIKHBIX
3acefaTesiiell, Ha OCHOBE KOTOPOTO MPEACEAATEIbCTBYIOMINI MOCTAHOBISET
IPUTOBOP.

[Ipu Hanuuum xomaraiicTBa OOBUHSEMOTO O PACCMOTPEHUHM Jeja CYJAOM C
y4acTHEM MPUCSKHBIX 3acenaresieil o0s3aTeIbHO MPOBOAUTCS MPEIBAPUTEIHHOE
CIIyIlIaHHUE, B XOJI€ KOTOPOT0 OOBUHIEMBIH JTOJIKEH MOATBEPAUTEH CBOE X0OJaTaliCTBO
nub0 OTKa3aThCsi OT PACCMOTPEHHUsI €ro jeia CyIaoM TMpUCSHKHBIX. [Ipu
MOATBEPKIACHUN XOJaTalCTBa MOCAEAYIONIUNA 0TKa3 OT PACCMOTPEHUS Jiesia CyJI0M
C y4acTHeM MPUCSHKHBIX 3ace/aTeliei He MPUHUMAETCS.

Ecnu B yrosioBHOM jienie y4aCTBYIOT HECKOJIBKO TIOJICYAMMBIX M XOTS Obl OJTUH
U3 HUX Ha MPEIBapUTEIHHOM CIYIIAHUU 3asBJIAET XOJaTaliCTBO O PACCMOTPEHUU
JieJia CyJIOM C y4acTHUeM MPUCSHKHBIX 3acefaTesield, To OHO OyJIeT paccMaTpUBATHCSA
JAHHBIM COCTaBOM CyJila B OTHOIIEHHM BCEX MOJACYAUMBIX, HE3aBUCUMO OT MX
BOJICU3bSIBJICHUS.

B mocrtaHoBieHHMH O Ha3HAYEHWU YTOJIOBHOTO JieJla K CIYIIAHUIO JIOJKHO
OBITH OMNpPEEICHO KOJUYECTBO KaHAUIATOB B MPUCSKHBIEC (HE MEHEE JIBajlaTH),
KOTOpPBIC MOJICKAT BBI30BY B CYJ, @ TAKXKE YKa3aHO, OTKPBITBIM, 3aKPBITHIM WJIU
YaCTUYHO 3aKPBITHIM Oy/I€T Cy/Ie0HOE 3acejaHue.

[Tocne BbIHECEHMsS] MOCTAHOBJICHUS O HA3HAYECHUM JieJla K PACCMOTPEHUIO
CYJIOM C y4acTHEM MPUCSKHBIX 3acefaTelield CeKpeTaph CyJeOHOr0 3acelaHus WIn
MMOMOIIHUK CY/JbH MyTeM CIy4alHO! BBIOOPKH MPOU3ZBOJMUT OTOOp KaHIUIATOB B
MPUCSKHBIE — 3acefaTeNii W3 CIHUCKOB,  CHOPMHPOBAHHBIX  OpPTaHAMH
WCIIOJTHUTEIILHON BJIACTH. 3aT€M OH MPOBOJUT MPOBEPKY HATNYHUS OOCTOSITEIIBCTB,
MPENATCTBYIONIMX YYacTHUIO JMIA B KauyeCTBE MPUCSKHOTO 3aceiarens B
PAacCMOTPEHHUH YTOJIOBHOTO jena. [IpucskHbIM 3acefaTesieM He MOXKET OBITh JIUIIO,
HE JIOCTUTIIIEE 25-JETHEro BO3pacTa; UMEIOIIEE HE CHATYIO WM HE MO TalleHHYIO
CYyIIMUMOCTb;  MPU3HAHHOE CYJOM  HEJEECHOCOOHBIM WM  OTPAHUYEHHO
neecnocoOHbIM. M3 criucka KaHAUAATOB B MPUCSIKHBIE 3aCE€IaTENN UCKIOYAIOTCS



[0 X MUCbMEHHOMY 3asIBJICHUIO JIMLA, HE BJIAJICIOIIUE SI3IKOM CYJOIPOU3BO/ICTBA;
HE CIOCOOHBIE B CHUJIY CBOMX (PU3WYECKUX WU TICUXUYECKUX HEIOCTATKOB
BBITIOJIHATh OO0SI3aHHOCTH TPHUCSHKHBIX 3acenmarencii; mocturmmue /0-JIeTHero
BO3pAacTa; pPyKOBOJIUTEIU UCTIOTHUTEIBHBIX U MPEJICTABUTEIBHBIX OPraHOB BJIACTH;
BOCHHOCIYKAIlE; CYIAbM U COTPYAHUKH NPABOOXPAHUTEIBbHBIX OPraHOB;
CBSIIIICHHOCTYKUTEIHU U T.I1.

OnHO W TO € JUI0 B TEUYCHHUE I'0Jla HE MOXKET y4acTBOBATh B KAaUECTBE
MIPUCSDKHOTO 3aceaares 6ojee 0THOTO pasa.

ITo 3aBepuiennn 0TOOpa KAaHIUIATOB B IPUCSAKHBIC 3acEIaTEIN COCTABISETCS
uX MpeABapUTeNbHbIN criucok. He mo3mHee yem 3a 7 cyTOK /10 Havalsia Cy/e0HOTO
pazOupaTenbCcTBa KaHIWJATaM BpYYaIOTCS U3BEIICHHMS C YKa3aHWEM JaThl U
BpeMEHU MNpUOBITUA B CyA. 3a HESIBKY B CyA 0€3 YBaKUTEIbHOW MPUUYUHBI
MIPUCSKHBIN 3aCeIaTeIh MOXKET OBITh MOJIBEPTHYT JACHEKHOMY B3bICKAHUIO.

@dopMHUpOBaHHE KOJJIETHH TPHUCAKHBIX 3aceaaresieil MPOU3BOIUTCS B
3aKphITOM CcyJneOHOM 3acedaHuu. JIro0ol u3 KaHAUMAATOB BIIPAaBE 3asBUTh
caMooTBO. Kaxgas u3 CTOpPOH MOXKET TMOJaTh MpeAceaaTeIbCTBYIOIMIEMY
MOTHUBHUPOBAHHOE MUCHMEHHOE XOJIaTaliCTBO 00 OTBOJI€ MPUCSKHOIO 3aceiaTess.
OTBeneHHBIE PUCSKHBIC 3aCEAATENH UCKITIOYAIOTCS U3 IPEABAPUTEIBHOTO CITUCKA.
Ecnu mocne aToro B cmucke octanoch MeHee 18 kaHIuAaToB B MPUCSIKHBIC,
NpeACeaaTeNbCTBYIOMMI  JAaeT PACHOPSKEHUE O BBI30BE JIOMOJHUTEIBHBIX
KaHJIUJATOB B MPUCSDKHBIC 3acefaTenu. Ecnu ke B crucke octaynock 18 u Oosee
KaHAUJATOB, MPEACENATEIbCTBYIONIMN MpeasiaraeT CTOPOHAM 3asBUTh IO JiBa
HEMOTHUBUPOBAHHBIX OTBO/IA.

[Tocne pemienust BceX BOMPOCOB O CaMOOTBOJAaxX M 00 OTBOJAX CEKpeTaph
Cyl1e0HOTO 3aceaHus W MTOMOIITHUK CybU o YKa3aHUIO

npeaceaTeIbLCTBYIONIETO COCTABIISIET CIIUCOK OCTABIIUXCS KaHAUAATOB B TOU
MOCJIeA0BATEILHOCTH, B KOTOPOI OHU ObLITH BKJIIOUEHBI B IEPBOHAYANIBHBIN CITUCOK.
Ecnu konnuecTBO HE OTBEICHHBIX KaHIUIATOB B MPUCSHKHBIC 3aceaTeln
MPEBBIIAET YETHIPHAAATh, TO B MPOTOKOJ CYyACOHOTO 3acelaHusl BKJIIOUYAIOTCS
YEeThIPHAALATh TEPBBIX MO CIMUCKY KaHauAaToB. [Ipu 3TOM nBeHaAIaTh 00pa3yroT
KOJUJIETHIO IPUCSIKHBIX 3acefaTesel, a 1Ba MOCIEAHUX YYaCTBYIOT B pACCMOTPEHUH
YTOJIOBHOTO JieJla B KAUECTBE 3allaCHbIX MPUCSKHBIX 3acenareneid. Ecnu B xome
CyneOHOTO pa3dupaTeabCTBa KTO-TM00 M3 KOJUIETHU MPUCSIKHBIX 3acefaTeiei
BBIOBIBAET, TO OH 3aMEHSETCS 3aMaCHBIM MPUCSKHBIM 3aCeAaTEIICM.

[TpucsxkHbie 3acenaresiv, BXOJAIINE B COCTaB KOJUJIETMHU, B COBENIATEIbHOMN
KOMHAT€ OTKPBITHIM TOJOCOBAHHEM H30MPAIOT CTApIINHY, KOTOPBIA PYKOBOJMT
XOJIOM COBCIIAHUM TPUCSHKHBIX, OOpamiaercss K TMpelceNaTeNbCTBYIONIEMY C
npock0amu, 3arojHsAeT BOIPOCHBIM JIUCT C OTBETAMM KOJIJIETHMH TMPHUCSIKHBIX
3acenaTelien U MPOBO3IJIAIIAET BEPIAUKT.

[locne wu30paHus CcTaplIMHBI BCE NPUCSHKHBIE 3acefarelid MPUHHUMAIOT
NPUCATY U MPECEAATENbCTBYIOIIMMI pa3bsICHIET UM UX MTpaBa U 00S3aHHOCTH.

[IpucsokHbI 3aceqaTenb UMEET MPABO YYaCTBOBATh B MCCIENOBAHUU BCEX
JI0Ka3aTeIbCTB; 3aJ1aBaTh YE€PE3 MPEACENAATENBCTBYIOIIETO BOIIPOCHI MMOJACYAUMOMY,
MOTEPNEBIIEMY, CBUICTEISAM, SKCIIEPTaM; y4acTBOBAaTh B MPOU3BOAUMBIX CYIOM
CJIEACTBEHHBIX JIEUCTBUSX; MPOCUTh PEACEAATENBCTBYIONIETO PA3bSICHUTh HOPMBbI



3aKOHa, OTHOCSIUEC K Jely; JAesiaTb MMCbMEHHbIE 3aMETKH BO BpEMs CyJ1Ie0HOTO
3aceqaHusl.

OH He uMeeT mpaBa OTIIy4aThCs M3 3ajla CyJa BO BpPEMS CIIyLIaHUsS JAEIa;
BBICKA3bIBaTh CBOE MHEHHUE IO PACCMaTPUBAEMOMY JIETy 10 OOCYKIEHHS BOIIPOCOB
MIPU BBIHECEHUHW BEPJUKTA; OOMIATHCS MO NIy C JIMIIAMH, HE BXOSIIIMMH B COCTaB
cyna, 0e3 pasperieHus npeace1aTebCTBYIONIEro; cOOMpaTh CBEICHHUS 10 JIeTy BHE
CyneOHOro 3ace/aHus; HapyllaTh TailHy COBEIIAHUS W TOJIOCOBAHMS MPUCSHKHBIX
3acefaTerniell Mo MOCTAaBJIEHHBIM IE€pell HUMHM BOIpOcaM. 3a HapyLICHHE CBOUX
00s13aHHOCTEN MPUCSKHBINA 3aceaTelb MOXKET ObITh OTCTPAHEH OT JajJbHEHUIIEro
y4acTHsl B PACCMOTPEHHUH JIETIA.

CynebHoe clieICTBUE C y4aCTUEM MPUCSHKHBIX 3ace/laTeieil HAYMHAETCS CO
BCTYNUTENBbHBIX 3a8BJICHUI TOCYJaPCTBEHHOTO OOBUHUTES U 3alIUTHUKA.
l'ocynapcTBeHHBI OOBHHUTENh HU3JIArae€T CYIIECTBO MPEIbSBICHHOTO
OOBUMHEHMSI MW TpeAjiaraeT TMOPSAJ0K HCCICIOBAaHUS MPEJACTABICHHBIX UM
JIOKa3aTeIbCTB. 3al[UTHUK BBICKA3bIBAET COTJIACOBAHHYIO C MOACYIUMbBIM MO3UIUIO
M0 MPEIbSIBICHHOMY OOBMHEHHIO MU MHEHME O TIOPSIIKE UCCIEIOBaHUS
MIPEJCTABIICHHBIX UM JIOKA3aTEIbCTB.

B xome cyneOHOro cruencTtBus — IPHUCSDKHBIE — 3aceiaresid  4epe3
MpeACEeNaTeNbCTBYIOIEr0 BIpPaBE IMOCIE JO0Mpoca CTOPOHAMHU MOJACYAUMOrO,
MOTEPIIEBIIEr0, CBUJETENEH, IKCIIepTa 3a/1aTh UM BOIPOCHL. Bomnpock! uznaratorcs
IPUCSKHBIMA B TTMCBMEHHOM BHUJE U MOAANOTCS MPEACEAATEIbCTBYIOIIEMY YEPE3
CTapIIMHYy. DTH BOIPOCH (POPMYITHPYIOTCS MIPEACENATETHLCTBYIONUM U MOTYT OBIThH
UM OTBEJICHBI KaK HE OTHOCSIIIHECS K MPEAbIBICHHOMY OOBUHEHHUIO.

Ecnim B xome cymeOHOoro pasOuparenbCcTBa BO3HMKAEeT BOIMPOC O
HEJOMYCTUMOCTH  JIOKAa3aTelIbCTB, TO OH pacCcMaTpUBaeTCd B OTCYTCTBHUE
IIPUCSKHBIX 3aceaTeNeu.

B npucyTcTBUM NPUCSHKHBIX 3acenaresie He UCCIEAYIOTCS (DAKThI MPEKHEH
CyIMMOCTH, TMPU3HAHUS TMOJCYAUMOTO XPOHUYECKUM  QJIKOTOJUKOM  WIIU
HAapKOMaHOM, a TaKXX€ HHbIC JaHHbIE O JIMYHOCTHU TMOJCYAUMOIO, CIOCOOHBIC
BBI3BATh MPEAyOeKICHUE MPUCKHBIX.

Bo Bpemsi mpeHuii CTOpOHBI HE BIIpaBe KacaThCs OOCTOSITEILCTB, KOTOPHIC
paccMaTpuBaroTcsi 0€3 ydacTus TNPUCSDKHBIX 3acelareneil M CcChlUIaThes Ha
UCKJIFOYEHHBIE M3 pa30upareNbCcTBa JI0Ka3aTeNbCcTBA. EcCiIM ydacTHUK MNpeHHi
YIOMHHAET O TaKMX OOCTOSITENIbCTBAX, TO MPEACEAATEIbCTBYIOMINI OCTaHABINBACT
€ro W Pa3bsACHAET MPUCSHKHBIM 3aceaTeNsiM, YTO yKa3aHHBIE OOCTOSITEIbCTBA HE
JOJKHBI OBITH MPUHSATHI UMW BO BHUMAHHUE TTPU BRIHECEHUH BEPIUKTA.

[Tocne OKOHYAaHMS TPEHHIl CTOPOH W MOCIEIHEr0 CI0Ba MOACYJIUMOTO
MPEACENaTeILCTBYIONUNA C Y4€TOM MHEHHSI CTOPOH (OPMYJIHPYET BOMPOCHI,
MOJJICKAIINE PA3PELICHUI0 KOJUIETMEN MPHUCSKHBIX 3acenarene. Ha Bpewms
00CyX/IeHHsI BOIIPOCOB MPHUCSDKHBIE 3acelaTeNd yNalsioTCs W3 3alla CyJIeOHOro
3aceqaHusl.

[To xaxxaoMy NesIHHIO, B COBEPIIEHUH KOTOPOTO OOBUHSETCS MOJCYIUMBIH,
CTaBATCSI TPU OCHOBHBIX BONpOCA: a) JIOKA3aHO JH, YTO JESHUE HMEJIO MECTO;
0) J0Ka3aHO M, YTO ATO JESHUE COBEPIUWJI MOACYIMMBI; B) BHHOBEH JH
NOACYJIUMBI B COBEPILIEHUU ITOTO ACSHUS.



B ompocHOM JmcTeé MOIYT CTaBUTBCS 4YacTHBIE BOIPOCBI O TaKHMX
00CTOSTENBCTBAX, KOTOPHIE YBEJIMYUBAIOT UM YMEHBIIAIOT CTENEHb BUHOBHOCTU
aub0 M3MEHSIOT €€ XapakTep, BIEKYT OCBOOOXICHHE TMOACYIUMOIO OT
OTBETCTBEHHOCTH, & TAaK)KE€ O CTEIEHM OCYIIECTBJICHUS IPECTYITHOTO HAMEPEHUs,
NpUYMHAX, B CHUJIYy KOTOPBIX JEsSHHE HE OBUIO JOBEACHO 1O KOHIIA, CTETICHU H
XapakTepe COy4acTUsl KakJ0ro U3 MOACYAUMBIX B COBEPILIEHUU IIpECTyIUIeHUs. B
ClIy4ae MPU3HAHUSA IT0JACYAUMOIO BUHOBHBIM CTaBUTCS BOIIPOC O TOM, 3aCIIyKUBAET
JIM OH CHUCXOKJICHMUS.

He Moryr craBUTBCS BONPOCHI, TPEOYIOIIHME OT MPUCSKHBIX 3acenaresied
IOPUINYECKON KBATU(PUKAIUN COBEPILIEHHOTO JIESHUS.

Bompocel uznaraiorcs B MUCBMEHHOW (hopMe, B TOHSTHBIX MPUCSKHBIM
3acenarensiM (POpMyYJIMPOBKAX, B OTHOIIEHUH KaXI0T0 MOACYJUMOTO OTJIEIBHO.

BonpocHbI TUCT ornamaercs B NMPUCYTCTBUU IMPHUCSIKHBIX 3acenareiied u
[EpeNacTcs CTapIIMHE NPUCSOKHBIX. [IpHCSKHBIE BIpaBe MOJYYUTh OT
MIPEACENATENBCTBYIOMIETO JOTOJIHUTEIBHBIE PA3bsICHEHHUS.

Ilepen ynmaneHueM KOJUIETMM MPUCSKHBIX 3aCENaTelied B COBEIIATEIIBHYIO
KOMHATY JUJIsl BHIHECEHMSI BEPIUKTA MPEJICENaTeNbCTBYIOMN 00paIaeTcs K HUM C
HAIlyTCTBEHHBIM CJIOBOM, B KOTOPOM MPUBOAMT COJEp’KaHUE OOBUHEHUS,
pPa3bACHAET YrOJIOBHBINM 3aKOH, PEIyCMAaTPUBAIOIINAN OTBETCTBEHHOCTD 34 JIESIHUE,
B KOTOpPOM OOBHHSETCS IMOJACYAMMBIN; HAIOMHMHAET HCCJIEIOBaHHbIE B CYHAE
JI0KA3aTeNIbCTBA; M3JIaraeT MO3ULHMHU TOCYAApPCTBEHHOIO OOBUHEHHUS M 3allUTHI;
Pa3bIACHAET OCHOBHBIE IPAaBWJIA OLIEHKH JOKAa3aTeNbCTB, CYLIIHOCTh IIPHUHIIUIIA
MPE3yMIIMN HEBUHOBHOCTH, IIOJOKEHUE O TOJKOBAaHWHA HE YCTPAHECHHBIX
COMHEHHM B MOJIb3Y MOJACYAUMOTO U T.1.

BepaukT BBIHOCUTCSI B COBEHIATEILHONM KOMHATE€ M MPEACTaBIsET CcO00i
IMACbMEHHBIE OTBETHI HAa IOCTABJIICHHBIE BOIPOCHL. lIpuCskHbBIE 3acenarenu npu
OOCY>KJIEHMM TOCTaBJICHHBIX I€peJl HUMHU BOMNPOCOB JOJIKHBI CTPEMUTHCA K
OPUHATUIO €IMHOIVIACHBIX penieHuil. Ecnu B TedyeHwe 3 4yacoB MM HE YAAJIOCh
JOCTUTHYTh €IUHOLYIINSA, TO PELICHUE IPUHUMAETCS ToJ0coBaHueM. ['osocoBanue
IIPOBOJMTCS OTKPBITO, HUKTO W3 IPUCSKHBIX HE BIIPABE BO3ACPKATHCA IIPU
rojjocoBaiuu. CTapIirnHa rojocyeT NOCIEIHUM.

OOBUHHUTENBHBIM BEPIUKT CUUTACTCS MPUHATHIM, €CJIU 32 YTBEPAUTEIbHBIC
OTBETHI Ha Ka)JbIi U3 TPEX OCHOBHBIX BOIIPOCOB MPOT0JIOCOBATIO OOJBIIMHCTBO
NPUCSIKHBIX 3acenaresie. OnpaBaaTeabHbI BEPAUKT CUMTAETCS MPUHSATHIM, €CIIN
3a OTPUIIATENIbHBIA OTBET Ha JIIOOOW M3 OCHOBHBIX BOMPOCOB MPOT0OJOCOBAIIO HE
MEHEE IIECTH MPUCHKHBIX 3acenarenieid. Eciam ronoca pa3aenwyincs NOPOBHY, TO
OpUHUMAETCsl Hanbosee OJaronpusTHBIN 7151 TOJACYAUMOTO OTBET.

[locne cocraBiaeHuss W TOANMCAHHWS BOMNPOCHOIO JIMCTA TPUCSKHBIE
3acelareny  BO3BpAllalOTCA B 3al  CyneOHOTO 3acefJaHusi M CTaplliMHA
[poBO3riamaer BepAuKT. Ha 3ToM ydacTue NPHUCSIKHBIX 3acenaresied B
pa3buparenbCTBe Jiea 3aKaHIMBACTCSI U MOCJIECTBUS BEPAUKTA 00Cy)1aTcs 0e3
HUX.

BepauKT KOJernu npucsKHbIX 3aceaTesied 0 HEBUHOBHOCTH MOJCYAMMOIO
oOsA3aTeneH JUisl MPEACENaTEIbCTBYIOIIEN0O MW BJIEYET IOCTAHOBJIEHUE WM
OTIpaBAATEIBHOTO IPUTOBOPA, a TAKXKE HEMEAJIEHHOE OCBOOOXKICHUE TOACYAMMOTrO,



HaxXOoJAILIErocs: MoJ CTpaxke. B 3Tom cilydae 10 MOCTAHOBIEHUs IPUIOBOpa
UCCIIEAYIOTCS M OOCYXKIAOTCSl JIMILIb BOIIPOCHI, CBSI3aHHBIE C pa3pelIeHUEM
IPaXJTaHCKOTO HCKa, pPACIpeieNieHueM CyIeOHBIX HU3JEPKEK, BEIIECTBEHHBIMH
J0Ka3aTeIbCTBAMH.

B cnywae BblHeceHHs OOBHHMTEIIBHOIO  BEpPAHMKTA  MPOU3BOIUTCS
HCCJIEIOBAHUE OOCTOSATENIbCTB, CBSI3aHHBIX C KBaJIM(PUKALHUEH COAECSHHOIO,
HA3HAYEHUEM IOJICYAUMOMY HAKa3aHUs, Pa3pelICHUEM I'PAKJAHCKOIO UCKA U T.JI.
[lo OKOHUAaHUM HCCIEIOBAHUS STUX OOCTOSTENBCTB BBICIYILIMBAIOTCS IPEHUS
CTOpPOH M TOCJIEHEE CIOBO NMOACYAUMOro. CTOPOHBI MOTYT 3aTparuBaTh B CBOMX
BBICTYIUIEHUAX JII0ObIE BONPOCHl IpaBa, MOJUIEKAIIME Ppa3pelIeHUI0 IIpU
IIOCTAHOBJICHUU CYJOM OOBHMHHUTEIbHOrO mpuroBopa. Ilpm sTOoM cTOpOoHaM
3apeIaeTcss CTaBUTh I10J COMHEHHE IPABHIBHOCTb BEPIAUKTA, BBIHECEHHOTO
MPUCSKHBIMU 3aCeAaTeIIIMH.

OOBUHUTENBHBII  BEPAMKT BJEYET IIOCTAHOBIEHUE OOBUHUTEIBHOTO
IPUTOBODPA.

OpnHako eciau npencenaTeabCTBYOUIUMI TPU3HAET, YTO JESTHUE TIOICYAMMOTO
HE COJEPKHUT IIPU3HAKOB IIPECTYIUICHHUsS, OH HMEET IpaBO IOCTAHOBUTH
ONpaBIATEIbHbI NpUroBop. Eciaum mo Aeiy MMEKTCS APYrHMe OCHOBAHUS IS
OINPAaBJATEIBLHOTO IIPUTOBOPA, OH BBIHOCUT IOCTAHOBIIEHUE O POCITYCKE KOJUIETHU
IPUCSDKHBIX U HANPABIIET JI€JI0 HA HOBOE PACCMOTPEHUE HHBIM COCTaBOM CyZa CO
CTaJHH MPEABAPUTENBHOIO CIYIIAHHUS.

OcC0OEHHOCTH MPUTOBOpA, IOCTAHOBJIEHHOIO C YYaCTUEM MPHUCSHKHBIX
3acenarenei, COCTOSIT B TOM, YTO BO BBOJHOW YacTH HE YKa3bIBalOTCS (pamuiuu
MPUCSDKHBIX 3acelnareyiell, a B ONHMCATEeIbHOM YacTH MPUTOBOP MOTUBUPYETCS
CChUIKAMM Ha BEpPJMKT KOJUJIETMU MPUCSKHBIX 3acedarened MO0 Ha OTKa3
rocyapCTBEHHOTr0 OOBUHUTENS OT 0OBUHEHHUS. [loKa3aTenbcTBa MPUBOAATCS JTUIIb
B IOATBEPKJICHHE TOW 4YAaCTH NPUIrOBOpPA, KOTOpask HE BBITEKAET W3 BEPAUKTA
IIPUCSKHBIX 3aceaTeNeu.

OnpaBpaTenbHbli  OPUTOBOP,  IOCTAHOBJIEHHBIH  HAa  OCHOBaHUH
OTpaBAATENIbHOTO BEPAMKTA MPUCSIKHBIX 3acefaTesiel, MOXKET ObITb OTMEHEH I10
MPEJICTAaBICHUIO MPOKYpPOpa WK Kajto0e MOTEPIHEBIIETO JUIIb TPU HATHUNU TaKUX
HapyLIEHUH YTOJOBHO-IIPOLIECCYaJbHOTO 3aKOHA, KOTOPBIE OrPaHUYMIM IIPABO
MPOKYpOpa, MOTEPIIEBLIETO Ha MPEACTABIEHUE JOKA3aTeNbCTB MO0 MOBIUSIN HA
coJiepKaHue BOMPOCOB, MOCTABJIEHHBIX Mepe] MPUCSKHBIMU, UJIM OTBETOB HA HUX.

Bonpocsl u 3axanus:

1. PaccmMoTpeHHe YTrOJIOBHBIX JI€1 B CylA€ TMPUCHKHBIX — 3apyOekHBIA U
POCCUNCKHM OIIBIT.

Cya npuCsKHBIX HA COBPEMEHHOM 3Talle — CTAHOBJIEHUE U pa3BuTue B Poccum.
OO1ue MoJoXKEeHHUs: KPYTr YIOJOBHBIX JI€T U CY[bl, pacCCMaTpPUBAIOIIKE Jelia C
Y4aCTHEM MPUCSKHBIX 3aceaaTeNei.

Oco0eHHOCTH Ha3HAYEHHUs Cy1eOHOr0 pa3oupaTeIbCTBA

Crpykrypa cyne6HOro pa3oupareinbCTBa YroJIOBHBIX /1€ B Cy/1€ IPUCSIKHBIX.
Oco0eHHOCTH OArOTOBUTENBHON YacTH CyI€OHOT0 pa30upaTenbCTBa.
@opMUPOBaHUE KOJUIETUH PUCSIKHBIX B COOTBETCTBUU C 3aKOHOM.
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8. Oco0eHHOCTH CyIeOHOI0 CIEACTBUS U IPEHUI CTOPOH Ha 3Talle paccieI0BaHus
BOIIPOCOB O BUHOBHOCTU M HEBMHOBHOCTH IOJICYAMMOIO U O TOM 3aCITy’KUBAET
JM OH CHUCXOKJICHHUSL.

9. Bompocsl, penraeMbie KOIETHEeH MPUCSKHBIX.

10.Bepnukt npucsokHbixX. [lopsaok BeIHECEHUS.

11. O6s13aTenBHOCTD OMPABAATEIHLHOTO WM OOBUHUTEIHHOTO BEPIUKTA.

12. Bunpl penieHuii, I(puHUMAEMBbIX CYAbEH 110 UTOraM pa3doUpaTesIbCTBA Aeiia

13. IIpou3BOACTBO B Cyne BTOPOW MHCTAHLMHU IO JEjIaM, PACCMAaTPUBAEMbIM C

y4acTUEM MPUCKHBIX

14. OcobeHHOCTH TepecMOTpa HE BCTYNMUBIIMX B 3aKOHHYIO CHUJTy TIPUTOBOPOB H

MOCTAHOBJICHUH CyJ1a MPUCSKHBIX

Jlureparypa:

llepeuenv ocnosnou 1umepamypol

1. [IpakTHKyM IO YTOJIOBHOMY Tiporieccy [DnekTpoHHbIi pecypc]/ A.A. ApyTIoHSH

[ np.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-

5-8354-1328-7. — Pexxum nocryna: http://mwww.iprbookshop.ru/65897.html

llepeuenv dononnumenvHoU AUMepamypwvl

1. 'enpaubaeB M. X. YronoBHBIN mporiece [DNEeKTPOHHBIN pecypc]: YUeOHHUK IS

YronoBHO-TIpoIiecCyalibHOE MPaBo (YTOJIOBHBIHN MPOIIECC): YIeOHUK ISl CTYACHTOB

BY30B, 00YJaIONIUXCs 110 HANPABJICHUIO OATOTOBKU «HOpucnpyneHmums» / moxa pen.

A.B. Enponsueoit, O.B. XumuueBoit, E.H. Knemunoii. - M.: OHUTH-JIAHA:

3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To ke [DneKTpOHHBIHI

pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yromoBHoTro niporiecca [ DneKTpoHHbIH pecype]/ A.A. ApyTioHsH [u 1p.].—

OnexTpoH.TekcToBbIe JaHHbIe.— M.: CtatyT, 2016.— 1278 ¢.— Pexum gocryma:

http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»

3. [IpakTHKyM 10 yrOJIOBHOMY Iporieccy [ DaekTpoHHbIid pecype] / A.A. ApyTIOHSH

[1 np.]. — DnexTpoH.TekcTOBBIe JaHHBIe. — M. : Ctatyt, 2017. — 240 c. — 978-

5-8354-1328-7. — Pexxum nocryna: http://mww.iprbookshop.ru/65897.html
IIpakTnueckoe 3ansaTue Ne 26.

egp MpakTH4YeCKOro 3aHATHUS — YIIyOUTh U 3aKPENUTh TEOPETUUYECKUE
3HAHUS, TTOJTYYECHHbBIC Ha JICSKIIUU U B TIPOIIECCE CAMOCTOSATEILHON PabOThI, TPUBUTH
HABBIKM YCTHOTO U3JIOKEHUS MaTepuaa.

B pesynbTaTe M3ydeHUs TUCHMIUIMHBI HA TMPAKTHUYECKUX 3aHSATUSX CTYICHT
JOJIKEH:

3HaThb — co/iepKaHue OCHOBHBIX MPOIIECCyaTbHBIX HOPM,
pErIaMEHTUPYIOIIUX YTrOJIOBHO-IIPOILIECCYANIbHBIE OTHOIIEHUS B aNeUISIIUOHHON
WHCTAHIIUH. .

YMeTh — YBWKHTEIBHO OTHOCHUTHCS K TIpaBy H 3aKOHY, 00JamaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATBLHOTO TMPABOCO3HAHMS, TOJIKOBATH,
cOOJI0/1aTh, MCTIOJHATH, MPUMEHATh COOTBETCTBYIOIIHNE IOPUIUYECKHE HOPMBI B
MPAKTUYECKON NIEATeTbHOCTH, B TOM YHCIEe KBaTU(UIMPOBATH FOPUINYECKH
3HA4YUMBbIE (DAKTHI.
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®opmupyembie kommnereHunu (mam umx 4vacrtu) — OIIK-2 cnocoben
NPUMEHSATH HOPMBI MaTEPUATILHOTO U MPOIECCYATIbHOTO MPaBa MPH PEUICHUH 3a1a4
npodeccuonanbuort  nesrenbHocTH; OIIK-5 cmocoOeH JIorMYecku  BEpHO,
apTyYMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO p€Yb C
€AMHOOOpa3HBIM M KOPPEKTHBIM  HCIIOJIB30BaHHEM  MPOdheCcCHOHATHHOM
opuanueckoit  nexcuku; OIIK-9 cnocoben mnoHMMATh NPUHIUNBL  PabOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUHA W HMCIOJB30BaTh WX JJISI PEIICHUS
3a1a4 mpodhecCuOHaTBLHON eATeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYACTCS B M3YYEHUU MPOOJIEMBI COOJFOICHUS
IpaB JIMYHOCTH HA CTAJIUU alleJUISILIMIOHHOTO MTPOU3BOCTBA. ..

Teoperuueckasi 4acTh:

[IpaBoM mpuHECEHUS aNeUISIIIUOHHON KanoObl HaJeleHbl (DAKTUYECKH BCE
JUla, 4YbM MpaBa W 3aKOHHBbICE MHTEPECHl HapyliaeT oOkaimyemoe cyaeOHoe
pemierne. EcTecTBeHHO, YTO JOKYMEHT BCE€ OHM MOTYT 00’KajoBaTh JIUIIL B TOU
4acTH, B kKakoi oH ux kacaetcs (ct. 389.1 VIIK). Kak BuguMm, B JaHHOI HOpME
MOJIHOCTBIO PEATM30BaH MPHUHIIUI CBOOO I 00KaTOBAHUS.

EcTecTBeHHO, UTO B MEpevyHE YYACTHUKOB MpOIlecca, HAAENIEHHBIX MPaBOM
WHUIMAIMN  aleJUIAIUYd, MPUCYTCTBYIOT MPOKYpPOp, MOTEPHEBIINN, YaCTHBIM
OOBHHHTEINb, X MPEICTABUTEIN M 3aKOHHBIC MPEICTABUTENU, KOTOPHIE MOTYT
MIOCTaBUTh BONPOC O TMPU3HAHUM OINPABJAHHOTO BHUHOBHBIM, O HEOOXOAMMOCTU
YKECTOUYCHUSI HaKa3aHUsl OCYXJCHHOMY. BO3MOXKHOCTh MOBOpPOTa K XYAIIEMY -
oOIIepU3HAHHBIA MPUHIUIT AMEJUIIIIMOHHOTO MPOIeCCa, UMEHHO €ro HaJUdue
MPU3BAHO MCKJIIOUUTh HEOOXOJIMMOCTh BO3BpaTa Jiejla Ha HOBOE PacCMOTPEHHE.
BrimecTosimasi “HCTaHIMA, MPU3HAB, YTO HaKa3aHWE JIOJDKHO OBITh Y)KECTOUYEHO,
BITPaBE MPUHSATH TAKOE PEIICHUE.

B anemisimoHHOM MoOpsiiKe 00KaIyIOTCS UL HE BCTYUBIINE B 3aKOHHYIO
cuiTy perieHus cyaa nepoit uactaniuu (cr. 389.2 YIIK). JlanHast Hopma moapoOHO
pEeriaMeHTUPYEeT OCOOEHHOCTH aleJUIIIIMOHHOTO O00’KajoBaHUs. 3a OCHOBY
MPUHATO MPABUJIO: BCE CYJEOHBIC PEIICHHUS AENATCS Ha JBE YacTH: UTOTOBBIC U
IpOMEXyTOUHbIE pemieHus. [lociennue, B CBOIO ouepe/ib, IIATCS: Ha MOAJICKAIINE
HETMOCPEICTBEHHOMY O00’KaJIOBAaHUIO B ameUISIIMOHHOM mopsiake (4. 3 cr. 389.2
VIIK) u He moamexaInume caMmocTosTeIbHOMY o0anoBanuio (4. 2 ct. 389.2 VIIK).
B macrosmieit craTthe 00KaJOBaHHE TPOMEKYTOUHBIX CYJIEOHBIX PEIICHUN W
CyeOHBIX PEIICHHUM, HE MOJICKAININX CAMOCTOSITEILHOMY O0XajJOBaHUIO, HE
paccMaTpuBaeTCs.

AmeNIaIMroHHas kKajao0a MPUHOCUTCS Yyepe3 Cy/l, MOCTAaHOBUBIINN Cy1e0HOE
peuienue (4. 1 ct. 389.3 VIIK). Cpok - 10 cyTOok ¢ MOMEHTa €ro pPOBO3IJIAIICHHUS.
Jlutiam, comepxanuMcsi o CTpakei, JaHHBIM CPOK HMCUUCISIETCS ¢ MOMEHTa
BPYUYEHUS KOIHH 00KaTyeMOTo JOKYMEHTA.

Cpox Ha 00’kajloBaHWE MOCTAHOBJICHWM O 3aKIIOYEHUHU TOJ CTPaxy, Kak U
paHblIiie, COKpaiieH 10 3 cyTok. CTONBKO K€ BPEMEHHU OTBOJAUTCS U alleIISIIMOHHOM
WHCTaHIIUY HA TIEPECMOTP TTOCTAHOBIICHUS.

[Touemy nuII0, B OTHOIIEHWH KOTOPOTO TOJHKO YTO BBIHECEHO PEIICHUE O
3aKJIHOYEHUU MOJ CTPAXY, a CONJIACHO MPAKTUKE U JIMIIO, B OTHOUIEHUU KOTOPOTO
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BBIHECEHO PEILIEHUE O MPOJICHUU CPOKA COACPIKAHMS TOJT CTPaXKeH, CTOJIb )KECTKO
OTpaHUYECHO BO BPEMEHHU, - 3TOMY Pa3yMHBIX OObSICHEHUI HET.

3aKOH TpeAbsSBIACT K aneUIIUOHHOW >Kano0e, MpeACTaBICHHUIO BechMa
KECTKUE TpeOOBaHMSI MO COACPKAHMIO, UX HECOOIIOJACHHE SIBIAETCS OCHOBAHHEM
JUTSI BO3BpaTa 3TUX JIOKYMEHTOB MHULMATOPY ANEIUIIHUOHHOrO MPOU3BO/ICTBA.

B cmydyae HeCOOTBETCTBUS AaMeUSIIMOHHBIX KAJNOOBI, MPEICTaBICHUS
TpeboBanusiMm 4. 1 cr. 389.6 VIIK OHM Kak JOKYMEHTBHI, MPEMSATCTBYIOLINE
PACCMOTPEHUIO YTOJIOBHOTO JieJla B CyA€ BTOpPOM HWHCTAHIIUU, BO3BPAIAOTCS
WHUIIMATOPY MPOU3BOJICTBA CYIbEH CyAa MepBOM MHCTAHIMHU, KOTOPBI HAa3HAYAET
CpOK g uX mnepecocraBiieHus. Eciau ero TpeOoBaHUsS HE BBINOJHEHHI,
aneJuIAIMOHHBIE XKajo0a (MpeACTaBiIeHUE) B YCTAHOBICHHBIM CPOK HE MOCTYIWIIH,
JOKYMEHTBI CUUTAIOTCSl HEMOJaHHBIMU. B 3TOM cilydae npuroBop, uHble cyaeOHbIE
pELIEHUS CYUTAOTCS BCTYNIMBIIMMU B 3aKOHHYIO CHITY.

Hanueiii "uneTp" 11s1 pOCCUHCKOrO YTOJIOBHOTO CYJONPOU3BOJICTBA JAJIEKO
HE HOB, €ro HaJIWYUE HUCKOJIBKO HE OrPAHMYMBAET MPUHLHUIIA CBOOOIBI
oOxxanoBanus. MHctutyT "kadectBa" xanoObl (TIpEeACTaBICHHUS) UCKIIOUUTEIBHO
HEO0OXOJHMM B YCIIOBUSX COCTSI3aTEIBLHOrO MPOU3BOACTBA. Ero Hamuuue, BO-NEPBBIX,
MOATAJIKUBAET CTOPOHBI K AaKTUBHOMY YYacTHIO B IIPOILIECCE, BO-BTOPBIX,
TpeboBaHus K "KauecTBY" xano0bl (IpeACTaBICHUS) OrpakAat0T Cy/l OT HHULIMAIIUN
MIPOU3BOJICTB, HAIMYME KOTOPHIX HE OOOCHOBAHO KOHKPETHBIM MPOLECCYyaTIbHBIM
UHTEPECOM.

[TprMeHUTENBHO K aleJUISIIMOHHOMY ITPOU3BOJICTBY €I0 MHULIMATOPBI 00s13aHbI
JI0Ka3aTh HE TOJBKO HEOOXOIHMMOCTh CaMOIO MPOU3BOJCTBA, HO U YOEAUTEIHHO
000CHOBaTh HEOOXOAMMOCTh MUCCIIEOBAHUS B CYJI€ KOHKPETHBIX JOKA3aTEJIbCTB.

AHalIM3 CIIOKUBIICHCSA TIPaKTHKKA TIOAA4YM JKalo0 H  MPeJCTaBICHUI
CBUJIETEIBCTBYET, YTO YPOBEHb HX KadecTBa KpailHE HHU30K, HWHHUIHUATOPHI
MMPOM3BOJICTBA JIEUCTBYIOT IO MPHUHIMOY '"Kally MacjioM HE HWCHOPTHILB',
MEPErpy>Kat0T COCTABISIEMbIE UMH JOKYMEHTbl MacCOi HEHY)KHbBIX CBEJICHUM, HE B
COCTOSIHUM OTPaHUYMTh ce0sl B KEIaHUM 3asiBUTh XOAaTailcTBa, OOJbIlIasl 4acTh U3
KOTOPBIX HOCUT HaJyMaHHbIM XxapakTep. AMNEUSIIUS - HE TOJbKO HOBas
Pa3HOBHUJIHOCTh NMPOM3BOJCTBA, 3TO U CBUAECTEIHCTBO MPHU3HAHUA 32 CTOPOHAMHU
HOBOT'O YPOBHS IPABOBOM KYJIbTYPHI.

JIOTIOJIHUTENIbHBIE ~ aleJUISIIIMOHHBIE Kajoba (MpeacTaBieHUE) TMOIexKaT
PAaCCMOTPEHHIO, €CIIM OHU IOCTYNWIA B CyJ aneUIIMMOHHOW WHCTAHIMM HE
MO3/HEE YeM 3a S CYTOK J0 Haydaja cyAeOHOro 3aceIaHusl.

Cyn, mOCTaHOBUBILIUN MPUTOBOP MIIM BEIHECIUI HHOE 00KaTyeMoe pelleHue,
U3BEIIAET O TMPUHECEHHBIX AaNeJUIIIUOHHBIX jKajoOe, TMpeACTaBICHUU JIHII,
yKka3zaHHbIX B ctatbe 389.1 Hactosiero Konekca, eciu sxano0a Ui npecTaBieHUe
3aTparuBaeT UX HMHTEPECHI, C Pa3zbsICHEHHEM IpaBa MOJAa4YMd Ha 3TH KaluoOy WU
Ipe/ICTaBlIEHUE BO3PAXKEHUN B MUCbMEHHOM BUJIE, C YKA3aHUEM CPOKaA UX MOJA4YH U
HaIpaBJsieT UM KOIHUHU >KajoObl, MPEICTaBICHUS, & TAK)KE€ BO3PAKEHUM HA HHX.
Bo3paxkenus, mnoctynuBiiMe Ha kanoOy, MpeAcTaBieHHe, MNpUOOLIAIoTCS K
MaTepHraliaM yrojJoBHOTO Jiefa.

1. Tlopaya aneyISIUMOHHBIX >KAIOOBI, MPENCTABIECHUS MPUOCTAHABIUBACT
OpUBEACHUE PUTOBOPA, ONPEIETCHUs, TIOCTAHOBJICHHS B MCIIOJIHEHUE, 32
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UCKJIIOUEHHUEM CIIy4aeB, MPeayCMOTpeHHbIX cratbeid 311 u 4dacTbio yeTBepTOU
cratbu 389.2 Hacrosiero Kojekca.

2. Ilo ucreyeHnn cpoka 00KaJOBaHUS CYyJ, TOCTAHOBHUBIIHMKA MPUTOBOP WITH
BBIHECIIMM HHOE OOXKallyeMOe€ pEIlCeHHe, HaIpaBisIeT YroJOBHOE JIEJO C
MIPUHECEHHBIMHU aIEJUISIIUOHHBIMHU Ka1000M, NPeICTaBICHUEM U BO3PAXKECHUSIMU Ha
HUX B Cy/J] alleJUISIITUOHHON MHCTAHIIMK, O YEM COOOIIAETCSI CTOPOHAM.

3. Jlumo, mopaBmiee ameUIAIMOHHBIE Kalo0y, MpEACTaBICHUE, BIIPAaBE
0TO3BaTh UX /IO Hayasa 3ace/laHus Cy/ia areJUIsIIIMOHHON HHCTaHIuK. B aTOM ciiydae
aneJuIAIMOHHOE TPOU3BOJICTBO IO 3TUM >Kajo0e, MPEICTABICHUIO TIPEeKpaIlaeTcs.
Ecnu xanoOa, mpejcTaBieHUE OTO3BaHbI JI0 Ha3HA4YEeHHs CyAeOHOro 3acelaHus
CyJla aneJUIAIMOHHON MHCTAHIIUU, TUO0 MPUHECEHBI JIUIIOM, HE HAJICJICHHBIM TaKUM
IIpaBOM B COOTBETCTBHH cO cTaTheil 389.1 Hacrosmero Koaekca, 1160 MpUHECEHBI
Ha TPOMEXKYTOUHOE CyAeOHOEe pelIeHHe, He TMOJJIeKAIIee CaMOCTOATEILHOMY
aneuIIMOHHOMY 00Ka0OBaHUIO, CYIbs BO3BPAIIIACT 3TH KaJl00y, TPEACTaBICHUE.

4. JIomOJIHUTENIbHBIC aleUISIUOHHbBIEC JKallo0a, MPEeICTaBJICHUE MOJIeKaT
PaCCMOTPEHUIO, €CIIM OHU TOCTYNWJIM B CYJ aneJUIAIMOHHOW WHCTAHIIMU HE
MO3/IHEE Ye€M 3a 5 CyTOK JI0 Hauaja cyAeOHOro 3aceiaHus. B gomosiHUTENbHOM
*ajo00e MOTEPIEBIIEro, YaCTHOTO OOBUHUTENS WJIM UX 3aKOHHBIX MPECTaBUTENICH
U TpeJCTaBUTENEH, a TakKe B JOMOJHUTEIBHOM MPEACTaBICHUM IPOKYpOpa,
MOJAHHBIX IO UCTEUEHUH CPOKa 00KaJOBaHUs, HE MOXKET OBbITh MOCTABJIEH BOIIPOC
00 yXYIIIIEHUW TIOJOXKEHUS OCYKJICHHOTO, JIMIla, B OTHOIIEHUU KOTOPOTO
YrOJIOBHOE JIEJI0O TPEKpAICHO, €CIM Takoe TpeOOBaHWE HE COJEPKAIOCh B
NEPBOHAYATBHBIX XKaI00e, MPe/ICTaBICHUY.

Cya anemisiuoOHHOW WHCTAHIIUU MPOBEPSAET MO amneJUIAIUOHHBIM >Kajo0aM,
MIPEICTABIICHUSM 3aKOHHOCTh, OOOCHOBAaHHOCTh U CIPABEIJIMBOCTH IPHUTOBOPA,
3aKOHHOCTh U 000CHOBAaHHOCThH MHOTO PEIICHUS Cy/la IEPBO HHCTAHIIUH.

B cr. 389.9 VIIK onpenesneH mpeaMeT anelssIInOHHOTO pa30oupaTebCcTBa, 3TO
3aKOHHOCTb, OOOCHOBAHHOCTh M CHPABEJIMBOCTh IPUTOBOPA, 3aKOHHOCTH U
000CHOBaHHOCTh MHOTO PELIECHUS Cy/ia IePBOM MHCTAHITUH.

PaccmoTpeHue yrosoBHOTO jeia B aneuIsIIMOHHOM TOPSAKE JOJDKHO OBITh
HAyaTO HE IMO3/Hee: B palloHHOM cyae - 15 cyTok, cyne ypoBHsA CyOBeKTa
Poccniickoit ®enepannn - 30 cyrok, B BepxoBHom Cyne PD - 45 cyrtok co anHs
MOCTYTUICHUS €r0 B CY/JI aleJISIIMOHHOW UHCTaHITUH.

Urtak, neno mocTynuiio B KOJUIETUIO MO YTOJOBHBIM JejlaM CyJa YpOBHS
cyonekra Poccuiickoit ®@enepanuu win B CyneOHYI0 KOJUIETHUIO MO YTOJOBHBIM
nenam BepxoBaoro Cyaa P®. CropammBaercsi, Kakoil BOIPOC B JaHHOM CIlydae
pemiaercs B nepByro ouepenb? OTBET: cynoycTpoiicTBeHHbIN. [Ipeacenarenem cyna,
€ro 3aMEeCTUTENIeM, Tpe/ICeaTeIeM KOJUIETHH TI0 YTOJIOBHBIM JiejaM (hopMupyercs
KOJUIETHS U3 TPEX CyJliel, KOTOPOM MPEACTOUT pa3pellnTh YrOJOBHOE AEJIO B
areJUIAlMOHHOM  MOpsSiAKEe, KTO-TO W3  3ToM  "TpoWku"  Ha3zHadaeTcs
npencenarenbcTByonmM. Ilociie wero cyneOHbIE COCTaB MpPUCTYyNaeT K
BBITIOTHEHNIO TpeOoBanuit cT. 389.11 VIIK: Ha3HawaeTr 1ei0 K CIyIHIAHHUIO,
OCYUIECTBJISIET MOJITOTOBKY Cy/1€0HOTO 3aceIaHus.
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Bnpouewm, B BblllIeHa3BaHHOW HOpPME YUTAEM: CY[bs, U3YYUB IMOCTYNHBIIIEE
yTOJIOBHOE J1€710, BBIHOCUT MOCTAaHOBJICHUE O HA3HAYEHUU CyAeOHOro 3aceaHus, B
KOTOPOM Pa3peraroTcsi BOMPOCHL:

1) o MecTe, 1aTe ¥ BpEMEHH Havajla PacCCMOTPCHHS YTOJIOBHOTO JIEIa;

2) 0 BBI30BE B CyJIcOHOE 3aceaHre CBUICTENICH, SKCIIEPTOB U APYTUX JIMI B
COOTBETCTBUM C XOJAaTaliCTBOM CTOpPOHBI, 3asBJICHHbIM B JKajlobe WU
Ipe/ICTaBIICHUU, €CIIH MPU3HAET JAaHHOE XOAaTaliCTBO 0OOCHOBAHHBIM;

3) 0 pacCMOTpEHHMH YTOJIOBHOIO JieJla B 3aKPBITOM CyJeOHOM 3ace/laHuM B
ClIydasx, mpeaycMoTpeHHbIX cT. 241 VIIK;

4) o coxpaHeHHH, 00 OTMEHE WJIM H3MEHEHUU MEPHI TIPECEUCHUS B OTHOIICHUH
MOJICYIUMOTO HIIH OCY>KJIEHHOTO;

5) o dopMe ydacTus B cyieOHOM 3acCeaHUU OCYXJICHHOTO, COJCPIKAIICTOCS
O] CTPAKEM.

Yro 310? OroBopka wid NpsIMOE yKa3aHUE Ha TO, YTO YTOJIOBHOE JEN0 K
CyIeOHOMYy 3acelaHui0 OyneT TOTOBHUTb, pellass BCE COIMYTCTBYIOLIUE 3TOMY
npo0JIeMbl, TOJBKO OANH cynbi? CKopee BCEero, 3T0 KOHKPETHBIN perjiaMeHT, noo
"cynelickue pecypcesl’ clelyeT SJKOHOMHUTh. Pe3ynbraT: 1BO€ APYruX KOJUIET 3TOrO
cynbH "canyT" B Mpoliecc, CKopee Bcero, 0€3 03HaKOMJICHHS ¢ MaTepuagaMu Jela.
1o kpaiiHeN Mepe NOBIUATH HA YKE IPUHATOE UM PELIEHUE OHU HE CMOTYT.

Ecnu cynpsi, n3yuyuBIIMK J1€710, PUAET K BBIBOAY O TOM, YTO HUKECTOSIINN
CyIl HE BBITIOJIHUJI TpeboBaHuil cT. cT. 389.6 - 389.7 VIIK, To oH 6e3 coBera co
CBOMMH KOJUIETAaMH BO3BpAIA€T YTOJOBHOE €0 B CYJ MEPBOM WHCTAHIIMH IS
yCTpaHEHHsI IPETIATCTBUI K €r0 PAaCCMOTPEHUIO B CY/I€ aleUISIIMOHHON HHCTAHIIUH.
9to "punetp" N 2. Ero npennasnadenue to xe, 9yto u'y "dunsrpa" N 1.

1. B cyneGHOM 3acenannu o0s3aTEIbHO yIacTHE:

1) rocynapCTBEHHOrOo OOBHMHHUTENSA W (WJIM) MPOKYpOpa, 3a HMCKIIOYCHHUEM
YTOJIOBHBIX JIEJ1 YaCTHOI'O OOBUHEHHUS (KpOME CIIydaeB, KOIla yrOJIOBHOE J€JI0 ObLIO
BO30YXICHO CJIEJIOBATEIEM WIIM I03HABATEJIEM C COTJIacusl IPOKypopa);

2) ONpaBIaHHOTO, OCYKJICHHOTO WM JIMI[A, B OTHOIICHHH KOTOPOTO
IPEKPaLICHO YTOJOBHOE JEJNO0, - B CIy4asiX, €CM JIaHHOE€ JINLO XOJAaTalCTBYET O
CBOEM y4acTHH B CyZIcOHOM 3aCeIaHNy WU CYy]l IPU3HAET yJyacTUe TaHHOTO JIUIA B
cyneOHOM 3ace/laHui HEOOXOAUMBIM;

3) dYacTHOro OOBMHHTENS JIMOO €ro 3aKOHHOTO TPEACTABUTEIS WIH
MIPEICTABUTEINS - B CITydae, €CJIM MU TI0/IaHa aneUISIuOHHas Kanooa;

4) 3anMTHUKA - B CJIydasx, ykazaHHbBIX B cTatbe 51 HacTosmero Kogekca.

2. OcyXJIeHHOMY, COAepKalleMycsi MOJl CTpakel W 3asBUBIIEMY O CBOEM
KETAaHUM TIPUCYTCTBOBATh TMPU PACCMOTPEHUHM ANCIUIAIMOHHBIX  KaJIOOBI,
MPEACTABJIICHUS], IO PEIIEHUI0 Cyaa OOeCredYnBaeTCs MPaBO ydyacTBOBATh B
CyIeOHOM 3acellaHhd HEMOCPEICTBEHHO JIMOO IyTEM HCIONb30BAHUS CUCTEM
BUJICOKOH(EPEHII-CBS3H.

3. HesBka 5uil, CBOEBPEMEHHO W3BEUIEHHBIX O MECTE, JaTe U BPEMEHH
3acelaHusl cyAa aneUIIIMOHHOM MHCTAHIIMM, 32 HCKIIOYEHUEM JIMIl, y4dacTue
KOTOPBIX B CyJ€OHOM 3acelaHuu 00s3aTeNbHO, HE MPENSTCTBYET PACCMOTPEHUIO
yrOJIOBHOTO JIefa.
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4. B cinyuae HesiBKM B cy/J] 0€3 YBaXKUTEIHHOW MPUUMHBI YACTHOTO OOBUHUTEIIS,
€ro 3aKOHHOTO MPEJCTABUTENSI WM MPEICTABUTENS, MOJABIIUX ANEUIAIMOHHYIO
xanol0y, Cya aneJUIaIUOHHOM MHCTAaHUMM MPEeKpaliaeT  amneuisiiuOHHOE
MIPOM3BOJICTBO IO €T0 Kanooe.

5. SIBuBImIMECS B Cya aneUBIITAOHHONW WHCTAHIIMKA CTOPOHBI JOIYCKAIOTCS K
y4acTUIO B CyJ€OHOM 3acelaHuu MPU PACCMOTPEHUHU YTOJIOBHOTO JieJia BO BCEX
CiIyJasix.

Oco0o crnenyer oOpaTUTh BHHMaHHE Ha (POPMY y4yacTUsi OCYXKIEHHOTO B
MpoIIecce, €N OH CONEPKUTCS MO CTPAKEH, TO €10 MOYKET OBITh HE TOJIBKO JIMYHOE
y4acTHe, HO ¥ PeKUM BUICOKOHPEPEHIICBs3H (cM. Takke 4. 2 cT. 389.12 VIIK).

[Ipon3BoACTBO B CyJlie ane/UISILHOHHOW WHCTAaHIMUA OCYIIECTBISETCS B
nopsiake, ycranoineHHOM 171. 35 - 39 VIIK. CynebHoe ciencTBue HadYMHAETCS C
KpaTKOTO  W3JIOKCHHUSI TPENCEIATeIbCTBYIONIMM WM OJHWM U3  CYICH,
yYacTBYIOIIUX B PACCMOTPEHUU YTOJOBHOIO Jiefla amneJUIAIUOHHON HHCTAHIINH,
coJiepKaHus MPUTOBOPA UITM UHOTO 00XKATyeMOTo CyJeOHOTO pelleHus, CyIIeCTBa
aneJUIAIMOHHBIX KaJI0Obl WIM TPEACTABICHUS, BO3PAXKEHUN HA HUX, a TaKXKe
CYILIECTBA MPEACTABICHHBIX JIOMOJIHUTEIBLHBIX MATEPUATIOB.

3areM cyj 3aciIylIMBaeT BBICTYIUICHUS CTOPOHBI, MOAABIICH aneyIsSIuOHHbIC
XKanoOy, TpeACTaBICHUE M BO3paKeHUs Jpyroil crtopoHsl. Ilocie wyero cya
NEPEXOAUT K MPOBEPKE TOKA3ATEIIbCTB.

CBuzerenu, TONPOIICHHBIE B CYJIE IMEPBON HWHCTAHIIMH, JOIPAIIMBAIOTCS B
CyJle aneJUISIIMOHHON WHCTAHIUH, €CIIA CY/I PU3HAET WX BBI30B HEOOXOIUMBIM.

XopnartaiicTBa CTOPOH 00 MCCIIEIOBAaHUU JI0KA3aTENIbCTB, KOTOPhIE HE ObLIM
HCCIICIOBAHbl CYJIOM TI€PBOM WHCTAHIIMHU, Pa3pemialoTcs CyIoM B TOPSIKE,
ycTaHoBieHHOM cT. 271 VIIK.

Bnopouem, ¢ corjmacus CTOpOH CyJ amnejUIIIMOHHOW WHCTAHIIUU BIIPaBe
pacCMOTpETh  aneJuUIIIMOHHBIE  KanoOy, TpeAcTaBieHHe 0€3  MPOBEPKH
JI0KA3aTeNIbCTB, KOTOPbhIE OBLIM MCCIICOBAHBI CYJ0OM MEPBON MHCTAHITUH.

CynebHoe ciencTBue 3aBepIlIaeTcsi MPEeHUeM CTOPOH.

[Ipenusi cTOpoH TPOBOJATCA B TMpeaenax, B KOTOPBIX YTOJIOBHOE JENIO
paccMaTpuBajIoCh B CyJe amneUIAIMOHHONW WHCTaHiuu. [lpm 3TOM mepBhIM
BBICTYIIAET JIUIIO, TTO/IABIIICE ANCIUISIIMOHHBIC KAI00Y WIIH TPECTABICHUE.

[To oxoHYaHWM TIPEHHI CTOPOH CY]l MPEIOCTABIISIET TTOCIEHEE CIOBO JIUITY, B
OTHOIIICHUU KOTOPOTO TMpOBEpsieTCs Cyae0HOe pelieHue, €Ciau JaHHOE JIMIIO0
y4acTBYET B CyJeOHOM 3aceJaHuu, MOCJE Yero CyJ yAalIseTcs B COBEIIATEIbLHYIO
KOMHATY JIJISl IPUHATHS PEIICHHUS.

OCHOBaHUSIMM OTMEHbl WJIHM W3MEHEHHsI CyJAe0HOTr0 pelleHusi B
aneJUISIIIMOHHOM MOPSI/IKe SIBJISTIOTCS

1) HECOOTBETCTBHE BBIBOJIOB CY/la, H3JI0XKECHHBIX B PUTOBOPE, (PaKTHICCKUM
00CTOSITENBCTBAM YTOJIOBHOTO JIENIa, YCTAHOBIICHHBIM CYJIOM MEPBOW MHCTAHIIUU;

2) CyIIeCTBEHHOE HapyIIEHHE YTOJIOBHO-TIPOIECCYAThHOTO 3aKOHA,;

3) HenpaBWIILHOE TPUMEHEHHE YTOJIOBHOTO 3aKOHA;

4) HecnpaBeIJIMBOCTh IPUTOBOPA.

5) BBISIBJICHHE OOCTOSATENBCTB, YKa3aHHBIX B YaCTH NEPBOM M MyHKTe 1 wacth
nepBoil.2 cratbu 237 HacTosiero Konekca;
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6) BBISBICHUE JaHHBIX, CBHJCTCILCTBYIOUIMX O HECOOJIIOJCHUH JIUIIOM
YCIIOBUM M HEBBINIOJHEHUH UM 00s3aTEIbCTB, MPEAYCMOTPEHHBIX TOCYIECOHBIM
COTJIAILIEHUEM O COTPYIHHUYECTBE.

[Ipu paccMOTpeHHM YTOJIOBHOTO Ji€jla B aneJUIIMOHHOM MOPSAJKE CyH He
CBS3aH JIOBOJAMH ameJUISIMOHHBIX >KaJIoObl, MPE/ICTABIICHUS U BIIPaBe MPOBEPUTH
IIPOU3BOJICTBO IO YTOJOBHOMY JIey B MOJIHOM oO0beme. Eciu 1o yrojgoBHOMY A€y
OCYXJEHO HECKOJBbKO JIMI, a amleUIIMOHHbIC >Kajloba WIM Tpe/ICTaBlICHUE
PUHECEHBI TOJILKO OAHUM M3 HUX JUOO B OTHOILIEHWU HEKOTOPBIX W3 HUX, CYI
aneJUIIIMOHHOM MHCTAHIIMHU BIIPABE MPOBEPUTH YTOJIOBHOE JI€JI0 B OTHOLIEHUH BCEX
OCYXJICHHBIX.

Crarba 389.20. Pemenunsi, npuHuMaeMble CyIAOM AaneJJISIHUOHHON
UHCTAHIIUHN

1. B pe3ynbrate pacCMOTPEHUSI YTOJIOBHOTO JieJia B aleJUISIIIAOHHOM MOPSIIKE
CyJl IPUHUMAET OJTHO U3 PEIICHUIA:

1) 00 ocTaBJICHHH MPUTOBOPA, ONPEICICHHS, IIOCTAHOBJICHUS 0€3 H3MEHCHHUS,
a ’KaJI00bl WM MPEACTABICHUS 0€3 yIOBIETBOPEHUS;

2) 00 oTMEHE OOBHHHMTEIHHOTO IIPUTOBOPA U O BBIHECEHUH OIPaBIaTEILHOTO
IPUTOBODPA;

3) 00 oTMEHE OOBHMHUTEIILHOTO MPUTOBOPA U O BHIHECEHUU OOBHUHHMTEIBHOTO
IPUTOBODPA;

4) 00 OTMEHE MPHUrOBOpPA, OMPEACICHUsS, IMOCTAHOBICHHS Cyaa TIepBO
WHCTAHIIMU U O Mepeade yrojJoBHOTO Jiejia Ha HOBOE CcyieOHOe pa30upaTebCTBO B
CyIl TIEpBOM HMHCTAHIIMM CO CTaJuU TOJITOTOBKH K Cy/IeOHOMY 3acelaHUIO0 WM
cyneOHOro pa3oupaTesibCTBa;

5) 00 oTMeHe onpaBAaTeILHOrO MPUTOBOPA M O BEIHECCHHUH OIPaBIATEIBHOTO
MIPUTOBODPA;

6) o0 oTMeHe OmIpeneCHWs WM IIOCTAHOBICHUS M O BBIHCCCHHUH
OMpaBAaTEILHOTO MPUTOBOPA JIMOO UHOTO Cy1€OHOTO PEIICHHUS;

7) 00 OTMEHEe MPUTOBOPA, OMPEACICHHS, MOCTAHOBICHHUS U O BO3BpAICHHU
nierna mpoKypopy;

8) 00 oTMeHe MPUTOBOpa, OMPEACICHHS, TOCTAHOBICHUS U O MPEKPAIICHUN
YTOJIOBHOTO JIEJIa;

9) 00 M3MEHEHHNH TPUTOBOPA HITU HHOTO 00XKAITyeMOTro Cy1IeOHOTO PEIICHNUS;

10) o npekpallieH|H aneUISIHOHHOTO TPOU3BO/ICTBA.

2. B cnywasx, npenycmoTpenHbix nyHktamu 1, 4, 7 - 10 gactu mepBoii
HACTOSIIICH CTAaThH, Cy/A amneUISIMOHHOW WHCTAHIIMM BBIHOCUT AamleJUIAIIMOHHBIC
oTmpesereHre Wik MOCTaHOBJICHHE. B ciydasx, npeaycMOTpeHHBIX MyHKTaMu 2, 3,
O 4acTy NEPBOM HACTOSIIEH CTaThH, CYy/l alleJUIIIMOHHON UHCTAHIINU MIOCTAHOBIISIET
npuroBop. B cinydasx, nmpeaycMOTPEHHBIX MYHKTOM 6 4acTH MEPBOM HACTOSIIEH
CTaThH, CyJ] MOCTAHOBJISIET IPUTOBOP JTUOO BHIHOCUT ANEIUISIIMOHHBIC OTIPEICIICHUE
WM IOCTAHOBJICHUE.

3. B ciiydae BbIsSIBICHHS OOCTOSITENIBCTB, YKa3aHHBIX B YACTH MEPBOM U IMyHKTE
1 uactu mnepBoi.2 cratbu 237 Hacrosmero Kopaekca, cyn aneuisiiuOHHON
WHCTAaHI[MM BBIHOCUT AaleJUSIIIMOHHBIE OMNpENeNieHne WM TIOCTAaHOBJICHUE B
COOTBETCTBHUHM C IIYHKTOM 7 YaCTH NEPBOM HACTOSAIIEH CTaThH.
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Bonpocs! u 3a1aHus:
OCHOBHBIE YEPTHI ANEIUIALIIH.
[ToHATHE M 3HaYEHNE CTAIUHU AU IUOHHOTO MPOU3BOJICTBA.
3. OCHOBHBIE YEpTHI aNeUIIUU: CBOOOa 00XKaTOBaHMsI, 3aIIPET MOBOPOTA K
XYyJLIEMY.
[IpaBo yuacTHHUKOB CyZeOHOTO pa3OupaTeabCTBa Ha 00KaIOBaHUE MPUTOBOPA.
[IpencraBienue npokypopa.
CyObexkThl MpaBa Ha aneuIIHOHHOE OOKajJoBaHUE M OMPOTECTOBAHUE
IIPUTOBOPOB.
7. Tlogaua »anoObl UK IPEICTABIICHUS: MOPSIOK U CPOK UX TOJIayu.
8. PaccMoTpenue yroiaoBHBIX J€N B aleJUISIIMOHHON HHCTAHIIMH: CPOK U TIOPSIOK.
9. Oco0OeHHOCTH aneNISIIUOHHOTO PACCMOTPEHHS JIE.
10.Bupl KaccallmOHHBIX OTPEIENICHNH, 0053aTEeTbHOCTh UX yKa3aHUH.
11. PaccmoTpeHue Jena CyaoM I[E€pBOM  HHCTaHIMM IOCJIE  OTMEHBI
MIEPBOHAYAJILHOTO ITPUTOBOPA.
12. YacTHOeE omnpenenacHue cy1a BTOpOil HHCTAaHIMH (B KACCALlMOHHOM TOPSAKE).
13. KaccauuonHas npoBepKa IPUTOBOPOB M MOCTAaHOBJIEHUH CyJa C y4acTHEM
IIPUCSKHBIX 3aCENATENIEH.
Jlureparypa:
llepeuenv ocnosnou 1umepamypol
1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [DieKTpoHHbIN pecypc]/ A.A. ApyTIOHSH
[ ap.]. — DnekTpoH. TekcToBbIe qaHHbIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pesxxum nocryma: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenbHoU 1UmMepamypovl
1. l'enpaubaeB M.X. YronoBHBIN npolnece [DNEKTPOHHBIN pecypc]: YueOHUK it
VYronoBHO-MIpoleccyaibHOE MpaBo (YTOJIOBHBIN MPOIIECC): YUEOHUK JIJIsl CTYICHTOB
BY30B, 00y4arOIIUXCs M0 HAMPaBJICHUIO MOAroToBKU «tOpucnpyaeHimsy» / o pe.
A.B. EnponsueBoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: KOHUTU-ITAHA:
3akoH u npaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [DIeKTpOHHBIH
pecypce]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro nporiecca [ QnekTpoHHbIi pecype]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBble JaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum gocrymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTrKyM MO YroJI0BHOMY Ipolieccy [ DIeKTpoHHbIH pecypc]/ A.A. ApyTIOHSH
[ 1p.]. — DnexTpoH.TeKCcToBbIe JaHHbIEe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nocryna: http://mwww.iprbookshop.ru/65897.html
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IMpakTuyeckoe 3ansitue Ne 27-28.

Heap mpakTHYeCKHUX 3aHATHIH — yIIIyOUTh U 3aKPENUTh TEOPETUUYECCKHE
3HAHUS, TIOJyYEeHHBIC HA JIEKIIMU U B MIPOIIECCE CAMOCTOSITEIIBHON pabOThI, TPUBUTH
HaBBIKM YCTHOTO M3JIOKCHUS MaTepuara.

B pesynbrare u3ydeHus IUCIUIUTMHBI HA MPAKTUYECKUX 3aHATHSIX CTYICHT
TIOJIKEH:
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3Hatp — COACPIKaAaHUE OCHOBHBIX MOHITHHA U MMopAAOK HCIIOJIHCHUA

OPUTrOBOpa,  MPOIECCYadbHBIX  HOPM,  PErJIAMEHTHPYIOIIUX  YrOJIOBHO-
MpoliecCyaabHble OTHOLICHHS Ha JAHHOW CTaJUU YTOJIOBHOTO CYIOIPOU3BOICTBA.
YMeTh — YBWOKHTEILHO OTHOCUTHCA K TIpaBy H 3aKOHY, 00JagaTh

JIOCTaTOYHBIM ~ yPOBHEM NPO(ECCHOHATBLHOTO MPABOCO3HAHUS, TOJIKOBATh,
coOJ0/1aTh, UCIOJIHATH, MPUMEHATh COOTBETCTBYIOIIHME IOPUIUYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM YHCIE KBaTU(UUIHUPOBATH HOPUIAUYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble komnerennun (mam ux vacru) — OIIK-2 cnocoben
IPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLIECCYATIBbHOIO MpaBa MpH PELICHUN 3a7a4
npodeccuonanbuort  nesrenbHocTH; OIIK-5 cmocoOeH JIorMYecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO p€Yb C
€IMHOOOpa3HBIM U KOPPEKTHBIM  KCHOJIb30BaHUEM  MPOdheCCHOHAIBHOU
opuanueckoit  nexcuku; OIIK-9 cnocoben mnoOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJOTUWA W HMCHOJb30BaTh UX ISl PELICHUS
3a/1a4 npo(hecCHOHATBHOM 1eATETbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKJIOYACTCAd B M3YyYEHUU MPOOJIEMBI COOIOACHUS
3aKOHHOCTH Ha CTaJUH UCIIOJHEHUS YyTOJIOBHOIO JIENA.

Teopernyeckas 4acTb:

HcnosHeHne mpuroBopa - CTagus yroJOBHOIO IIPOILECCA, COAEPIKAHUE
KOTOpOl  00pa3yloT  yroJIOBHO-TIpOIleCCyalibHbIe  (CylneOHble)  JIeHCTBUS,
MIPU3BAHHBIE 00ECTIEUUTh MOJIHYIO M HEYKOCHUTEIBHYIO peaTn3aluio NpeAnucaHmii,
coJiepKaBUIMXCS B CYZ€OHOM MPUTOBOPE, UMEIOIINX CHITY 3aKOHA IPUMEHUTEIBHO
K KOHKPETHOMY MPAaBOOTHOLIEHUIO, a TAKXKE pa3pelieHue BOIPOCOB, COMHEHUN U
HEACHOCTEH, BO3HUKAIOWMX MpU 3ToM. llpuueM HHM OJUH U3 BOIPOCOB,
pa3peniaeMpIX CyJlOM B CTaJIMM WCIOJIHEHHUS NPUTrOBOpPA, He Mpeanosaraer ero
peBu3un. CyneOHble pelleHHs B CTaJUU UCIOJHEHHs MPUrOBOpa HE KOJIEONIOT
CyILIECTBA MPUTOBOpA, T.€. HE KacalTCd M B IPUHLHUIIE HE MOTYT KacarbCs
CoZlep KalMXCs B HEM BBIBOJJOB O BHHOBHOCTH WJIM HEBUHOBHOCTH, BUJIE U pa3Mepe
HAKa3aHWs, - OHU JIMIIb YTOUHSIOT CMBICIT €r0 MPEANUCAHUIA.

CraThsi yCcTaHABJIMBAET JIBa Pa3JIMYHBIX MOMEHTA BCTYIUICHUSI MPUTOBOpa B
3aKOHHYIO city. [1epBblIif - ncTeueHne yctaHOBIeHHOTO 3akoHOM (4. 1 cT. 356 YIIK)
10-cyToyHOro cpoka Ha ero o0kajoBaHHE B amneUIILMOHHOM mopsiake. Bropoii -
JI€Hb TTPOBO3TJIAIIEHUS] UTOTOBOTO aNeJUIALIMOHHOTO PEIICHUS B BUAE ONPEACIICHUS
WIM TIOCTAHOBJICHUS, €CJIM, KOHEYHO, IMPUTOBOP CyJAa MEepBOM HMHCTAHLIMM HE
OTMEHEH, a aneJUISILIMOHHBINA PUTrOBOp HE BbIHECEH (4. 3 3To#l cTaTthM). B TOT ke
CPOK BCTYIAET B 3aKOHHYIO CHIIY M aleJUIIIUOHHBIN MPUTOBOP (4acTh BTOpasi).

ITepBoe mporeccyanbHOe AEHCTBUE B CTAIWU HUCIOJHEHUS OOBUHUTEIBLHOIO
IPUTrOBOpPA 3aKIIIOYAETCS B 0OpalleHUH ero K UCHOJHEHHIO, T.€. B MMCbMEHHOM
paclopsKEHUH — MPEACEAAaTeNIbCTBOBABIIETO0 B CyJ€ IEpBOM  MHCTaHLUHU,
aJpECOBAHHOM TOCYJapCTBEHHOMY OpraHy, K 4Yb€il KOMIIETEHUHWH OTHOCHTCS
WCIIOJIHEHHE JaHHOIO YrOJIOBHOTO HaKa3aHUsA. Takoe pachopsiKEeHUE JOJIKHO
MIOCJIEIOBATh HE MO3JHEE 3 CYTOK CO JHS €ro BCTYIUIEHHUS B 3AKOHHYIO CHILY WJIH
BO3BpAILEHUS Ji€a U3 CyJa aleUIALMOHHON HHCTaHIUH.
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Opran rocynapcTBa, KOTOPOMY aJpEcOBaHO 3TO pacloOpsbKeHue, 00s3aH
HEMEIJIEHHO IPUBECTH OOBUHUTENBHBIN IPUTOBOP B UCIIOIHEHHE, T.€. pEaIN30BaTh
coJiep Kalrecs: B HEM MPEANHUCAHMS, U COOOIIUTh 00 3TOM Cyy, HOCTAHOBUBILIEMY
MIPUTOBOP.

[Ipy yacTMYHOM OTMEHE MPUTOBOPA BBHIIMIECTOSIIUM CYIOM OH BCTYMHaeT B
3aKOHHYIO CHJIy TOJIbKO B TOM dYacTH, KOTOpas OcCTaBjeHa 0e3 H3MEHEHHUs.
V3MEHEHHBIN BBIIECTOSIIMM CYIAOM MPUTOBOP BCTYNAaeT B 3aKOHHYIO CHUIIy C
COOTBETCTBYIOIIMMHU U3MEHEHUSIMHU.

VY CcTaHOBNIEHHBIH 3aKOHOM CPOK (TpO€ CYTOK) JUIsl OOpalleHMsl IPUroBopa K
UCIIOJTHEHUIO UCUUCIISIETCS CO JIHSI BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CHILY WJIU C
MOMEHTa BO3BpAaIllEHUs Jela W3 Cyla aleUBIMUOHHOW WHCTaHUMU B CYZ,
ITOCTaHOBUBILIWHI ITPUTOBOP.

Ecnu kK MOMEHTY BCTYILJIEHUSI OOBHHHUTEIBHOIO IPUTOBOPA B 3AKOHHYIO CHUITY
W3/IaH HOBBI YTOJIOBHBIM 3aKOH, KOTOPHIM HHKPUMHUHHPYEMOE OCYXICHHOMY
JeTHUE HE MPU3HAETCS MPECTYIUICHUEM WIHM K€ HAaKa3aHHE 3a HEro yCTPAHEHO,
MPUTOBOP (MOJHOCTBIO JMOO B COOTBETCTBYIOIIEH YacTH) K HCIOJHEHUIO HE
oOpallaeTcsi ¥ B UCIIOJIHEHUE HE IPUBOJIUTCSI.

Cratps 1uddepeHIMpyeT MOMEHThI BCTYIUIEHHS B 3aKOHHYIO CUITY CyJIeOHBIX
OTNpe/ENIEHUI U IOCTAHOBJIEHHM, KOTOpbIE BBIHOCATCS IO CaMbIM pa3jIMYHBIM
BOMpPOCAaM B XOJIe CyJeOHOro pa3OupaTenbCTBa YrOJOBHOIO J€jia CyJOM IEpPBOM
MHCTAHLIMM B 3aBHUCHMOCTH OT TOTO, MOJJIEXKAT JM 3TH aKThl oOxanoBaHuto. He
noJyiekaniie 00XanoBaHUIO CyJeOHbIE ONPEEIICHUsI U TOCTAaHOBJICHUS BCTYIAIOT
B 3aKOHHYIO CHUJy M 0OpamaroTcs K HCIOJHEHUI0 HEMEIJIEHHO, a MOJJIeKallne
00’KaJI0OBaHMIO - UJIU M0 UCTEYEHUH CpPOKa Ha 00KaJoBaHUE, WIH K€ B J€Hb, KOT/Ia
*anoba MO HUM pa3pelieHa CyAOoM BTOpPOM HMHCTAHIMHM (B J€Hb BBIHECEHMS
aneuIALMOHHOTO onpeaeneHus). Vckinouenne U3 3Tux oOUIMX MpaBUil OTHOCHUTCS
K CyIeOHOMY peleHHI0 00 OCBOOOXKIEHUH MOACYAMMOr0 W3-TOJA CTPAXKH.
BriHeceHo 1 Takoe pelieHue OTAeIbHO WU TIPEACTaBIAECT CO00M 0COObIN MyHKT B
Oosiee 0OIIEM YTrOJOBHO-NPOILIECCYaTbHOM aKT€, HalpuMep ONPEICICHUU WU
MOCTAHOBIICHUU O TPEKpaIleHUH YTOJIOBHOTO Jeia, - CyneOHOe pelieHue 00
OCBOOOKICHUHM TOJICYIUMOTO H3-TIO CTPaXd BCTyHaeT B 3aKOHHYIO CHILY,
oOpalaercsi K MCIOJIHEHUIO U MPUBOJUTCS B HCIIOJHEHUE HEMEIJIEHHO TEM e
CYZIOM, KOTOPBIH MPHUHSLT PELICHHE.

Nx ©Oe3ycioBHOE U TOYHOE HCIIOJHEHHE TOCYAAPCTBEHHBIMH U
HETOCYJapCTBEHHBIMH  MPEINPHUATHIMH, YUYPEKACHUSIMH ¥ OpPTaHU3AIMSIMH,
JOJHDKHOCTHBIMU JIMIIAMU W YaCTHBIMU JUIAMU (TpaxkaaHaMu) 00ecrednBacTCs
CUCTEMOM JEWCTBYIOUIMX HAa OCHOBAaHMM 3aKOHA CIEUUAIbHBIX OpPraHOB
rocy/apcTBa, Ha KOTOpbIE BO3JIOKEHA 3a/laya MCIOJHEHUS CyAeOHBIX peIIeHU
(YroJIOBHO-UCTIONHUTENbHBIE Opranbl MunuctepcTtBa toctuiiun PD, cynebHbIe
MIPUCTABBI-UCIIOTHUTENH), @ TAK)KE CUCTEMOM MPaBOBBIX CAHKIUI 32 YKIOHEHHUE OT
WCIIOJTHEHUS CYAeOHBIX PEIIEHHH, BIUIOTH O YTOJOBHOM OTBETCTBEHHOCTH.

OOparmienre K HUCHOJHEHHIO CYyA€OHOTO pEIIeHHsS IO YroJIOBHOMY €y
BBIPAXKAETCSI B TOM, 4YTO MPEACENATENbCTBYIOUINI B CyleOHOM 3aceJaHuH 1o
JAHHOMY yrOJIOBHOMY i€y HAampaBiIsieT B  aApec  COOTBETCTBYIOLIETO
rOCy/lapCTBEHHOI'O OpraHa CBO€ NMHCbMEHHOE PACIOPSDKEHUE O NMPHUBEACHUU



JAHHOTO pellIeHus B UCTIOJIHEHUE. BMecTe ¢ Takum pacnopsikeHreM 00 UCTIOJIHEHUH
IPUTrOBOpa B 0053aTENbHOM MOPSAKE JTOJDKEH ObITh HANpaBJieH MakeT YroJIOBHO-
MPOLIECCYATbHBIX JTIOKYMEHTOB, B KOTOPBIX OTPa)KE€HbI WTOTOBBIE PELIECHUS BCEX
CyleOHBIX MHCTAaHIMU - MEPBOM, aNeIUIAIIMOHHOM, KacCAal[MOHHON W HaA30pHOM,
€CJIM UMH B IPUTOBOP BHOCUJIUCH U3MEHEHHS.

OOBUHHUTENBHBIN TPUTOBOP, KOTOPHIM OCYKJICHHOMY Ha3HAY€HO HaKa3aHHE B
BUJI€ JIMIIEHUS CBOOOJIbI, HAMpaBIsETCA JUIsl UCIOJIHEHUS HAYallbHUKY
CJIEICTBEHHOTO M30JIATOpPa, B KOTOPOM COJEPKHUTCS OCYXKICHHBIM MOJ| CTPasKEH.
Ecnu e ocyXaeHHbIH 0 CyJa HaXOAWICS Ha CBOOOJE, MPUTOBOP HCHOIHSAETCA
OpraHOM BHYTPEHHHUX JeJI TI0 MECTy €ro >kKuTeibcTBa. OpraH BHYTPEHHUX el B
NOpsAJIKE TMPUBEACHHUS B  HUCIOJHEHHE CYIeOHOro TMpUroBopa  00s3aH
HE3aMEJIMTENBHO B3SATh OCYXKIEHHOIO IOJ CTPaXy M MPEINpPOBOIUTH €ro B
CJIEACTBEHHBINA U30JIATOP.

CornacHo HAEWCTBYIOIIEMY YrOJIOBHO-UCHOJHUTEIBHOMY 3aKOHOJATEIbCTBY
(ctarbu 25 - 88 YUK) npuroBopsl, KOTOPsIMU Ha3HAYEHO YIOJIOBHOE HaKa3aHHE, HE
CBSI3aHHOE C U30JISIMEN OCYX AEHHOIO OT OOIIECTBA, B UCIIOJHEHHUE IPUBOJIATCS: )
HEIOCPEJICTBEHHO  YI'OJIOBHO-MCIIOJHUTEIBHBIMA  HHCIEKLUSAMH,  KOTOpPBIE
UCTIOJHSIOT Haka3aHWe B BHUJIE 0OsA3aTeNbHBIX paboOT, JMILIEHUS IpaBa 3aHUMATh
ONPEIEICHHBIE JTOJDKHOCTH WJIM 3aHUMAThCs OIPEICIICHHON JEATEIBHOCTBIO, 2
TaK)K€ B BHJI€ UCIPABUTEIbHBIX paboT; 0) opraHaMu BHYTPEHHHUX JEJ, KOTOpbIE
MPUBOJASAT B UCIOJIHEHUE MPUTOBOPHI B OTHOIIEHUH OCY>KJIEHHBIX K OIpPaHUYEHUIO
CcBOOOJBI, obOecneunBasi HUX BbIE3l K MECTy OTOBbIBaHMS HaKa3aHUs B
WCIIpaBUTEIbHBIE IIEHTPHI, TI/I€ MCIOJHEHHWE HakKa3aHus 00ecleunBaeTcs
aIMUHUCTpALIMEN LICHTpA.

JUIsi MCHOJIHEHUs MNPUTOBOpa O JMIIEHWHM MpaBa 3aHUMATh OINPEICICHHbIC
JOJDKHOCTH WJIM 3aHUMAThCS ONPENENICHHOM JeATEeNbHOCThIO (B KadyecTBe
OCHOBHOTO Haka3aHusi JMOO B KauyecTBE JOMOJHUTEIBHOIO K HaKa3aHUIO, He
CBSI3aHHOMY C JIMILIIEHHEM CBOOO]IbI) KOMHSI IPUTOBOPA, BCTYNHBILETO B 3aKOHHYIO
CWJIy, HAaNpaBJIA€TCS CyAOM, [OCTAaHOBHUBIIMM IIPUTOBOP, aAJMUHUCTPALUU
OPEeaIpUITUS, YUYPEKICHHUs, OpraHU3ald 10 MECTy pabOThl OCYXIECHHOTO,
OpraHoM, NMPaBOMOYHBIM AHHYJIHMPOBATH PA3pELICHUE HA 3AHITHE OINPEICICHHOU
NEATENbHOCTBIO,  3allpElIEHHOW  OCYXKIEHHOMY, a  TaKXe  YIOJIOBHO-
VCIIOJIHUTEJIbHOM HHCIIEKUUU [0 MECTy JKUTEJIbCTBA OCYKIEHHOTO IS
OCYUIECTBJICHUSI KOHTPOJS 3a HWCIIOJHEHMEM YKa3aHHOW Mepbl Haka3aHus, a B
cilydae JIMILIEHHUS IpaBa yIpaBJICHHs TPAHCIOPTHBIMU CPEACTBAMU - TAKXKE OpraHaM
['ocyapapcTBeHHOW MHCTIEKIIMU O€30MaCHOCTH JOPOKHOTO JBUKEHHUS (IMyHKT 9.2.9
WNHcTpykuuu o cyeOHOMY JA€JIONPOU3BOICTBY B PAHOHHOM CY/I€.

OOBUHUTENBHBIE TPUTOBOPHI, KOTOPHIMH OCYKIECHHOMY Ha3HaY€HO HaKa3aHUe
B BUje IITpada Wik KOHPUCKALMK UMYILECTBA, MPUOOPETEHHOIO WM HAXKUTOTO

NPECTYHBIM IYTEM, B UCIIOJIHEHUE MPUBOASTCA U UCIOIHIIOTCS CyAeOHBIMU
pUCTaBaMU-UCTIOTHUTEISIMA (cM.: DenepanbHbIii 3akoH "O CyneOHBIX MpUcTaBax'.

N3 coneprxanus yacted 2 U 3 CTaTbU BBITEKAET, UTO B TEUEHHE BCETO BPEMEHU
WCIIOJIHEHHSI TPUTOBOpA MEXAY CYIOM, €ro IMOCTaHOBHUBIIMM, H OPraHOM,
UCITOJIHSIOIIMM HAKa3aHUE, COXPAHSAETCS IPABOOTHOLIEHUE, CYThb KOTOPOIO
3aKJIIOYaeTcss B TOM, YTO CyJ HaOJIOAaeT 3a HCIOJHEHUEM IPUTOBOpPA, a
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COOTBETCTBYIOIIMI OpraH rocyapcTBa U3BEIIAET €ro O X0/ UCIIOJHEHUS U MECTE
OTObIBaHMS HaKa3aHUA OCYXKJIEHHbBIM M 00 M3MEHEHHU MecTa OTObIBAHUS
HaKa3aHUs.

Bonpocel u 3a1aHus:
Berynenue npuroBopa B 3aKOHHYIO CHITY M OOpAaIllEHHE €ro K UCIIOJHEHHUIO.
O6s13aTenbHOCTH TpUroBopa. [lopsaok oOpaleHrs TpUroBopa K UCIOJIHEHUIO.
[IpenocraBiieHre poJCTBEHHUKAM CBUJAHUS C OCYKICHHBIM.
Cyabl, pa3peliaronye BOpochl, CBI3aHHbIE C UCIIOJIHEHUEM MTPUTOBOPA.
Bormpocsl, noiexaiiyie paccCMOTPEHHUIO CYA0M ITPU UCTIOJTHEHUHU PUTOBOPA.
[Topsinok pa3penieHus: BOIpOCOB, CBA3AHHBIX C UCIIOTHEHUEM PUTOBOPA..
OOpaieHre npuroBopa K UCIOJIHEHUIO MPU YCIOBUHM YCTPAHEHHS] COMHEHUN U
HESICHOCTEMN, KOTOPBIE BOSHUKAIOT MPU UX UCTIOTHEHUHU
8. Cmyuau ¥ OPSIIOK OTCPOUYKU UCTIOTHEHHSI TPUTOBOPOB.
9. Kpyr Bornpocos, peniaemMbIx Cy/1beil Ha JaHHOU CTauu.
10.Cyapl, pazpemiaronue BOMpOoChl, BO3HUKAIOIINUE TP MPUBEICHUN TIPUTOBOPA B

VICIIOJIHEHHUH, UX COCTaB.

11.PaccmoTpeHHe X0aTaiiCTB O CHATHH CYyIUMOCTH.
12.006kanoBanne NOCTAaHOBJICHUS Cya.
13. Ciryuau 10CpOYHOTO OCBOOOKACHUSI OCYKACHHBIX OT OTOBIBAaHUS HaKa3aHUSI.
14. 3nayeHue u CyIHOCTh TPOKYPOPCKOr0 HA/130pa MPU UCIIOJIHEHUH PUTOBOPOB.
15. Opraspl ¥ JMIA YYacTBYIOLIME B PEHIEHUH BOIMPOCOB CBSA3aHHBIX C
MCIIOJIHEHHEM MPUTOBOPA.
Jlureparypa:
Ilepeuenv ocHosHOU TUMepamypuol
1. [IpakTHKyM 110 YTOJIOBHOMY TIporieccy [DieKTpoHHbIN pecypc]/ A.A. ApyTIOHSH
[ ap.]. — DnekTpoH. TekcToBbIe qaHHbIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum nocrtyma: http://www.iprbookshop.ru/65897.html
Ilepeuens dononnumenvrol 1umepamypbi
1. 'enpaubaeB M. X. YronoBHBIN mporiece [DNEeKTPOHHBIN pecypc]: YUIeOHUK TS
VYrosnoBHO-MIpoleccyaibHOE MpaBo (YTOJIOBHBIN MPOIIECC): YUeOHUK JIJIs CTYACHTOB
BY30B, 00YYaIOIIUXCs 110 HANPABJICHUIO OATOTOBKU «OpucnpyneHmus» / moxa pen.
A.B. Enponsuesoit, O.B. Xumuueoii, E.H. Knenunoit. - M.: FOHUTHU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To xe [D1eKTpOHHBIM
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro nporecca [DneKTpoHHBIN pecypc]/ A.A. ApyTioHsH [u Ap.].—
OnekTpoH.TekcToBble AaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum noctymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooksy»
3. [IpakTHKyM 1O YrOJI0BHOMY Ipolieccy [ DaekTpoHHbIi pecype]/ A.A. ApyTIOHSH
[1 op.]. — DnexTpoH.TekcToBble qanHbie. — M. : CratyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
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Heab npakTuyeckoro 3aHATHS — yriayOUTh U 3aKPENUTh TEOPETUUYECKHE
3HAHMS, MTOJYyYEHHBIE Ha JIEKIIMH U B MPOIIECCE CAMOCTOSATEIHHOM pabOThI, MPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepHaa.

B pesynbprare M3yyeHus IUMCUMILIMHBI HA MPAKTUYECKUX 3aHATHUSX CTYACHT
JOJKEH:

3HaTh — coJepKaHUE OCHOBHBIX IOJIOKEHUW M IMPOLECCYyalbHBIX HOPM,
pPErIaMEHTUPYIOIIUX  YTOJOBHO-TIPOLIECCYAJIbHBIE ~ OTHOLIEHWS HA  CTaAuu
KACCAallMOHHON MHCTaHIIMKU YTOJIOBHOT'O CYJONPOU3BOICTBA.

YMeTrh — YBWOKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKoHY, oOJajaTh
JIOCTaTOYHBIM ~ yPOBHEM MPO(PECCHOHANBHOTO MPABOCO3HAHMS, TOJIKOBATh,
cOOMI0AaTh, MCIOJNHATH, MPUMEHSITh COOTBETCTBYIOIINE OPUINYECKUE HOPMBI B
MPAKTUYECKOM JIEATEIbHOCTH, B TOM YHCIIE€ KBaJU(UIHUPOBATH HOPHUIUYECKH
3HA4YUMBbIE (DAKTBHI.

®opmupyemble kommnerenuuu (umad ux vactu) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MaTEPUAIIBHOTO U IIPOLECCYAIIBHOTO IPABa IIPU PELIEHUU 3aa4
npodeccuonansHoi  nearenbHocty; OIIK-5 cmocobGen soruuecku  BepHO,
apryMEHTUPOBAHHO U SICHO CTPOMTb YCTHYIO W IIMCBMEHHYIO pe€4b C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HCIIOJIB30BAHUEM  MPO(HECCHOHATBHOM
topuanyeckoit  nexcuku; OIIK-9 cnocoObeH mnoHMMaTh NPUHLMIBI  PaOOTHI
COBPEMEHHBIX MH(QOPMAIIMOHHBIX TEXHOJOTUN M UCIOJB30BaTh UX IS PEIICHUS
3a/1a4 npohecCUOHATBHOM 1eATETbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKJIOYAETCA B HU3YYEHUU MPOOJIEMBbl COOJIIOACHUS
MpaB JIMYHOCTH Ha PA3JIMYHBIX CTAAUSIX YTOJIOBHOTO CYJONPOU3BOJICTBA. .

Teopernueckasi 4acTh:

VYromnoBHoe  CymONpoOM3BOJACTBO 10 mpaBwiam raBel  47.1  VIIK
OCYLIECTBJISIETCS B OTHOLIEHUY IIPUTOBOPOB, ONIPEAEIICHUI U TIOCTAaHOBJICHHI CyAa,
BCTYNMBIINX B 32KOHHYI0 CHJIY I10 YTOJIOBHBIM JiejiaM, HauuHas ¢ 1 stuBaps 2013
roja.

B omiMune OT 3aKOHOJATENBCTBA MPEXKHUX AECATUIETHH M COBETCKOro, W
IIOCTCOBETCKOTO MEPUOJA HAaIlle HCTOPUU CYJ KAaCCAlMOHHOW WHCTAHUMU B
COOTBETCTBUM C NPEANHUCAHUEM KOMMEHTHPYEMOW CTaTbU MPOBEPSAET TOJIBKO
3aKOHHOCTH BCTYIUBILErO B CHJIy MPUTOBOPA, OINPEACIICHMS, MOCTAHOBIICHHUS,
TPaJMIIMOHHOE YKa3aHHe Ha 000CHOBAHHOCTH OMNyIlieHo. OAHAKO MPaKTHYECKOE
3HAUYE€HHUE JAHHOTO OOCTOSTENHCTBA IPEYBEINYUBATH HE CTOUT; MHOTOJIETHUIA CIIOP
0 BOIIPOCY O TOM, MOXET JIM HE3aKOHHBIA MPUTOBOpP OBITH OOOCHOBAaHHBIM U
CIIpPaBEeUIUBBIM, OIIYTUMBIX PE3YJbTATOB HE J1ajl, IOTOMY YTO MPUTOBOP, & PABHO
MHOE CyJIeOHOe pelleHHe 3aKOHHO MOCTOJIbKY, MOCKOJIBKY OHO OOOCHOBAHHO U
CIIpaBEJINBO.

Crartbs 401.2. TIpaBo Ha oOpaleHue B Cy/l KACCAIMOHHON NHCTAHIIUM

1. BcrynuBiiee B 3aKOHHYIO CHJITy CylneOHOE pEIIeHHE MOMXKET ObITh
00>KajI0BaHO B MOPSJIKE, YCTAHOBICHHOM HACTOSAIIEH TJIaBOM, B CyJ KacCal[MOHHOM
WHCTAHIIMM OCYXIEHHBIM, ONpPAaBJAHHBIM, HMX 3alIUTHUKAMHU U 3aKOHHBIMHU
OPEICTaBUTENIIMH, TOTEPHEBIINM, 4YAaCTHBIM OOBUHUTEJIEM, HMX 3aKOHHBIMHU
NPEACTABUTEIISIMU U MPEACTABUTENSIMU, a TAKKE UHBIMU JINI[AMU B B TOW 4acTH, B
KOTOpOii 0o0XkanmyeMoe cyie0HOe pellleHre 3aTparuBaeT ux mpaBa u 3aKOHHBIE
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uHTEpechl. ['paxgaHCKUil HCTel, TPaXJAHCKUM OTBETYMK WM HMX 3aKOHHbBIE
IIPEICTaBUTEININ U MIPEICTAaBUTEINN BIIPaBE 00KaIOBATh Cy1e€0HOE pellIeHUE B YacTH,
KacarolIeics TpaXJIaHCKOr0 UCKA.

2. C mpencraBleHHEM O TMEPECMOTPE BCTYIHBIIETO B 3aKOHHYIO CHITY
CyZ1IeOHOTO pellIeHUs BIIpaBe 00PaTUTHCS:

1) I'enepanbHblii pokypop Poccuiickoit denepanivivi ¥ €ro 3aMeCTUTEIIN - B
00011 CyJ KacCalluOHHOW MHCTAHIINY;

2) mpokypop cyobekra Poccuiickoit denepanuu, NpUpPaBHCHHBIA K HEMY
BOCHHBIN MTPOKYPOP U UX 3aMECTUTEIIU - COOTBETCTBEHHO B MIPE3UINYM BEPXOBHOTO
cyla pecmyOJNKH, KpaeBoro Wi oOJacTHOTO Cyia, Cylaa ropoja (enepalbHOTOo
3Ha4YE€HUs, CyJa aBTOHOMHOW 00JacTH, CyJa aBTOHOMHOI'O OKpyra, OKPY>KHOTO
(b0TCKOTr0) BOGHHOTO Cy/a.

3. CynebHoe pemieHHE MOXET OBITH O0KaJOBAaHO B CyJl KacCallMOHHOM
WHCTAHIIMM B T€YEHHUE OJHOTO IO/ CO JIHS €r0 BCTYIUICHUS B 3aKOHHYIO CHILY.
[IpomyiieHHBIN MO YBaKUTEIHLHOW MPUYMHE CPOK MOKET OBITh BOCCTAHOBJICH B
nopsiiKe, IpeAyCMOTPpEeHHOM cTaThel 389.5 nacrosero Koaekca.

Cratbs 401.3. Tlopsiiok moga4m KaccauMOHHBIX 7KaJ100bI, MPeACTABICHUS

1. KaccaunoHnHsle xano0a, mpeicTaBIeHHUE MOAAITCS HEMOCPEICTBEHHO B CY/1
KaCCAallMOHHOW WHCTAHIMHM, MPABOMOYHBIM B COOTBETCTBUM C YAaCThIO BTOpPOU
HACTOSAIIECH CTaThu NIEpeCcMaTprBaTh 0OKayeMoe Cy1e0HOE pelieHue.

2. KaccanmonHnsble sxaiio0a, mpeIcTaBICHUE MOAAI0TCS Ha:

1) npuUroBOp M MOCTAHOBJIICHHE MHPOBOIO CYIbH, MPUTOBOP, ONPEIACICHUEC U
MOCTAHOBJICHUE PAOHHOTO Cy/1a, aleJISIIMOHHBIC TTOCTAHOBJICHUS U OTIPEICIICHMUS,
a TaKXKe MPOMEKYTOUYHBIE Cy/eOHBbIE DPEIICHHUS BEPXOBHOTO CyJa pPeCIyONuKH,
KpaeBoro mwin oOJaCTHOTO cyAa, cyna Topoja ¢eaepalbHOTO 3HAYCHUS, CyAa
aBTOHOMHOM 00JIacTH, CyJa aBTOHOMHOI'O OKpYyTa, BBIHECEHHbIE WMU B XOJE
IPOU3BOJICTBA IO YrOJIOBHOMY JI€Jly B KauyecTBE CyJa NEpPBOM HWHCTAHIUH, -
COOTBETCTBEHHO B TMPE3UJIUYM BEPXOBHOTO Cy/Ja PECIyOJMKH, KpPaeBOro WIH
oOnmacTHOrO cyna, cyaa ropoja deaepalbHOr0 3HAYCHHUS, Cy/Ja aBTOHOMHOM
00JacTu, cyJla aBTOHOMHOTO OKpYTa;

2) cyneOHbIe pellleHus, yKa3aHHbIe B IYHKTE 1 HAcTOSINEH 4acTH, €CIM OHHU
00’XKaJIOBAJIUCh B KACCAIlMOHHOM TMOpSJIKE B TMPE3UAUYM BEPXOBHOIO Cyja
pecryONnKU, KpaeBOTO WM OOJAacTHOrO cyAa, cylda ropoaa ¢eaepaibHOTO
3Ha4YEeHUs, CyJla aBTOHOMHOM 00JIacTH, CyJla aBTOHOMHOT'O OKPYTa; MPUrOBOP WU
MHOE MTOrOBOE CyAeOHOE pEIIeHHEe BEPXOBHOTO Cy/la pecnyOIuKH, KpaeBoro Wiu
00JIacTHOTO cyJa, cyjaa ropojaa (eaepalibHOrO 3HAYCHMS, CyJa aBTOHOMHOM
o0jacTu, cyJja aBTOHOMHOT'O OKpYTa, €CIIU YKa3aHHbIE CyZeOHbIe peleHus He ObLIH
npeaMeroM paccMoTpenuss BepxoBHoro Cyaa Poccuiickoit ®enepanuu B
aneJUIIMMOHHOM — TIOPSIZIKE; TIOCTAHOBJIEHUS TMpPE3UJMyMa BEPXOBHOIO Cyja
pecnyOnuKHM, KpaeBoro WM OOJIaCTHOTO Cyaa, cyda ropoaa (QemepaabHOTO
3HAYCHHUS, CyJa aBTOHOMHOW 00JacTH, CyJla aBTOHOMHOTO OKpyra - B CyneOHyto
KOJUIETHIO 10 YroJIoBHBIM jenaM BepxoBHoro Cyna Poccuiickoit @enepanmu;

3) mpHuroBOp, ONpEIEICHUE U MOCTAHOBIICHUE TAPHU30HHOTO BOCHHOTO Cy/Ia,
aneJUIALMOHHBIE TOCTAHOBJIEHUST W ONPENEICHUS OKPYXHOTO ((IOTCKOro)
BOEHHOTO CyJIa - B MPE3UAUYM OKPY>KHOTO ((pJIOTCKOT0) BOEHHOTO CYy/1a;



4) poMeXYyTOUHBIE CYJICOHBIC PEIIeHUs OKPYKHOIO ((hJI0TCKOr0) BOCHHOTO
CyJia, BBIHECEHHBIE UM B XOJI€ IIPOU3BOICTBA 110 YTOJOBHOMY JIC]Iy B Ka4eCTBE Cyaa
MIePBOI HHCTAHITNH, - B IPE3UTUYM OKPY>KHOTO ((PIIOTCKOTO) BOCHHOTO CY/a;

5) cynebHble peweHus, yKasaHHble B MYHKTE 3 HACTOALLEN YaCTU, €C/IN OHU
06)KanoBannCb B KaCCAaLUMOHHOM NOpPAAKE B NPe3naUym OKPYKHOro (pnoTckoro)
BOEHHOrO CyZa; NPUroBOp WM MHOE UTOTOBOE cyAebHOe pelleHue OKPYXKHOro
(bnoTckoro) BoeHHOro cyga, eciM OHWU He OblAM NpPeaMeTOM PaACCMOTPEHUS
BepxosHoro Cyaa Poccuiickon Pegepaummn B  anennAuMoOHHOM NOPALKE;

NMOCTaHOBNEHMA Npe3snanuyma OKpYXKHoOro ($bNoTcKoro) BOEHHOro cyaa - B
CynebHyto Konnernto no agenam BoeHHocny»Kauwmnx BepxosHoro Cyaa Poccuiickom
depepaynn.

Bonpocel u 3aganus:
1. Ilpenmet cyneOHOTO pa3dUpaTebCTBa B KACCAITMOHHOM TOPSIZIKE.
2. [IpaBo Ha oOpailieHre B CyJ1 KaCCAIlMOHHOW WHCTaHIIUU.
3. [Mopsiiok mogaun KaccallMoOHHbBIX JKallo0, IPeICTaBIICHU, UX COJIepIKaHNE.
4. IToBOPOT K XyJIIEMY MPU EPECMOTPE MPUTOBOPA B KACCAIIMOHHON MHCTAHIIUH.
5. PaccmoTpenue kaccallmoHHBIX Kall00, TPEeCTaBICHHM.
6. Cpoku pacCMOTpPEHHUS KacCAIlMOHHBIX 3Kalio0, TIPeICTaBICHU.
7. Petienus cyib1 1o MOCTYIUBIIUM >KaJIo0aMm, MPeACTaBICHUSIM.
8. Cpoku 1 MOpsAIOK pacCMOTPEHUS YTOJIOBHOTO JieNia B CyIe0HOM 3acelaHuu
KacCallMOHHON WHCTaHINH.
9. Pemienus cyna kaccalilmOHHON MHCTaHITUH.
10.0OcHoOBaHUs OTMEHBI WJTM U3MEHEHHS Cy/IeOHOTO PEIICHUS B KACCAIIMOHHOM
MOPSIZIKE.
11.Tlpenensi paB cy/1a KacCallMOHHOW WHCTAHIUH.
Jlureparypa:
Ilepeuenv ocHosHOU TUMepamypuol
1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [DnekTpoHHbii pecypc]/ A.A. ApyTioHSH
[u ap.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum nocryna: http://www.iprbookshop.ru/65897.html
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1. l'enpaubaeB M.X. YrosoBHBIN nporece [DNEKTPOHHBIN pecypc]: YueOHUK it
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BY30B, 00YYaIOIIUXCS 110 HAMIPABJICHHUIO oAroToBKH «tOpucnpynentmsy» / moj pen.
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OnexTpoH.TekcToBble JaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum gocrymna:
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5-8354-1328-7. — Pexxum aocryma: http://www.iprbookshop.ru/65897.html


http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/49076
http://www.iprbookshop.ru/65897.html

IIpakTnueckoe 3ansitue Ne 30.

Heab nmpakTHyeckoro 3aHATHSA — YIIyOUTh U 3aKPENUTh TEOPETUUECKUE
3HAHUS, MTOJYYEHHBIE Ha JIEKIIUH U B MPOIIECCE CAMOCTOSATEIBHOM pabOThI, MPUBUTH
HaBBIKH YCTHOT'O U3JIOKEHHS MaTepuara.

B pesynbTaTe M3ydeHUs TUCHMIUIMHBI HA MTPAKTUUYECKUX 3aHSATUAX CTYICHT
JOJIKEH:

3HaTh — coJep)KaHUE OCHOBHBIX IIOJIOXKEHUM MPOU3BOJACTBA B CyJE
HaJ30pHOM MHCTAHIMU U MPOLECCYAIbHBIX HOPM, PErJIaMEHTUPYIOIIUX YTOJIOBHO-
MpoIeCCyalbHbIE OTHOILIEHUSI MPU BO30OHOBJICHUU MPOU3BOJICTBA B BUIY HOBBIX
WM BHOBb OTKPBIBIIMXCS OOCTOSITENIbCTB Ha JIaHHBIX CTAJUsAX YTOJOBHOTO
CyJIOIIPOU3BOJICTBA.

YMeTh — YBWOKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKOHY, oOlajaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHANBLHOTO  MPABOCO3HAHMS, TOJIKOBATH,
cOOJII0/1aTh, UCIOJIHATH, MPUMEHATh COOTBETCTBYIOIIUE IOPUIUYECKUE HOPMBI B
IPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHCIE KBaTU(PUIUPOBATh IOPUTUUYECKU
3HaUYUMBbIE (DaKTHI.

®opmupyemble kommnerenuuu (mad ux yactu) — OIIK-2 cnocoben
MPUMEHSTh HOPMbI MATEPUAIILHOTO U TIPOIIECCYAIbHOTO TIpaBa MU PEIICHUH 3a/1a4
npodeccuonanbHoi  gearenbHocTH; OIIK-5 cnocoOeH norMYeckd  BEpHO,
apTYMEHTUPOBAaHHO U $SICHO CTPOUTh YCTHYI0O U MHCBMEHHYI) pedb C
eIMHOOOpa3HBIM U KOPPEKTHBIM  HCMOJIb30BaHUEM  MPOdheCCHOHAIBHOU
ropuanueckoit  nexcuku; OIIK-9 cnocoben mNOHMMATh NPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUM W HMCIOJb30BaTh UX JJISl PEIICHUS
3a/1a4 mpodhecCuOHaIBLHON 1eITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYACTCAd B M3YyYEHUU MPOOJIEMBI COOIOACHUS
MpaB JIMYHOCTHU Ha 3TUX CTAJAMSIX YTOJIOBHOTO CYAONPOU3BO/ICTBA. .

Teopernyeckas 4acTb:

EnuHCcTBEHHBIM CyJI0M HAJ30pHON MHCTAHIIMU 110 YTOJIOBHBIM JiesiaM B Poccun
c 1 saaps 2013 roma smisercs Ilpesummym BepxoBaoro Cyma Poccuiickoi
Oenepanun. CyaeOHO-HAI30pHOE MPOU3BOACTBO B HAIIEM YTOJIOBHOM Ipoliecce
OOJIBITIE HE SBIISICTCS MHOTOMHCTAHITMOHHBIM.

CopeprkaIuiicsi B 4aCTU BTOPOU CTaThU HCUEPIBIBAIOIININ MIEpEeUeHb CYACOHBIX
perieHnii MoXKeT ObITh 00O0OIIEeH CIEAYIOIMMUM 00pa3oM: B MOPSAKE CyaeOHOTO
Hanzopa [pesuguymom BepxosHoro Cyna P® Ha cBoeMm 3acemaHuui MOTYT OBIThH
PAcCCMOTPEHBI YTOJOBHBIE JIeJa MO JKajlobaM U MPEJCTaBICHUSM Ha BCTYIUBIINE B
3aKOHHYIO CHJTY UTOTOBBIE U MPOMEKYTOUHBIE CyJCOHBIC PEIICHUS, TIPUHATHIE TIO
ATUM JeiaM, IpU YCJIOBHUH, YTO JIMIO, YIPABOMOUYEHHOE Ha MOJady HaJI30pHOMN
XKanoObl MM HA BHECEHHE HAJ30pHOTO MPEJACTABICHUS, YK€ MOJIHOCTHIO
UCIIOJIB30BAJI0  BO3MOXHOCTH, TIPENOCTABIECHHBIE €My HOPMaMHu YTOJOBHO-
IPOLIECCYAIbHBIX MHCTUTYTOB alleJUSIUU U Kaccaunu. Hanmpumep, oCyKI€HHbIN 1O
IPUTOBOPY MHPOBOTO CYIbU BIpaBe 00KajoBaTh 3TOT MPHUTOBOP JO BCTYIUICHUS
€ro B 3aKOHHYIO CHJIy B aleJUIILIMOHHOM IOpSIAKE B PalOHHBIA Cyl, a IO
BCTYIUICHHHM B 3aKOHHYIO CHJIy - B KAaCCAllMOHHOM TOPSIKE - B MPE3UAUYM Cya
cyonekra PD, a 3atem - B CyneOHyI0 KOJUIETHIO TI0 YTOJIOBHBIM JieiaM BepxoBHOTO
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Cyna P®. Ecnu ocyxaeHHBIH HE YAOBJICTBOPEH pEIICHHEM M 3TOM CylaeOHOMU
KacCallMOHHON WMHCTAHIMHU, OH BIIpaBe MOJAATh HAA30pHYIO kanoly B [Ipesunuym
BepxoBHoro Cyna P®. Eciu B Hamem mnpuMepe OCYKJIECHHBIH HE 00KaoBal
MIPUTOBOP B ANEJUIALIMOHHOM MOPSIIKE (B MOJOOHBIX CIIy4asix TOBOpAT: "mpomyctui"”
BTOPYIO HHCTAHIIMIO), IBM>)KEHHE YTOJIOBHOIO JI€J1a IO KaCCAllMOHHBIM MHCTAHLIUAM
HE MEHsSETCA; HE OTMEHsIeTCs U TpaBo oOpaienus B [Ipesnnnym BepxosHoro Cyna
C HaJ30pHOM Kano0oi.

Kak u cyn kaccanuonHoii nacranuuu, [Ipesuauym BepxosHoro Cyga PO B
MOPSAKE HAA30pa MPOBEPSET 3aKOHHOCTHh BCTYNMBIIETO B 3aKOHHYIO CHITY
MIPUTOBOpPA, ONPENEICHUS] U MOCTAHOBJIEHUS CyJa (CM. 4acTb BTOPYKO CTaTbU B
cpaBHeHuU co crartbeit 401.2 VIIK). Kak u B KacCalluOHHOM CYI0NPOU3BO/CTBeE,
OCHOBAHHUSMHU OTMEHBI WM U3MEHEHUS IIPUTOBOPA, ONIPEAECIIEHU S, TOCTAHOBIICHHUS
CyJla B IOPSIAKE HAJ130pa SIBJSIIOTCA CYLIECTBEHHbBIE HAPYILICHHSI YTOJIOBHOTO U (HUJIN)
YTOJIOBHOTO MPOLIECCYaJbHOTO 3aKOHOB, MOBJIMSBIIME Ha ucxoj nena. (CpaBHU
yacTh nepByto cratbu 401.15 u yacts nepByto crateu 412.9 VIIK.

HanzopHbie xano0bl, mpencTaBiIeHHE MOTYT OBITh IMOJAHBI (BHECEHBI) B
TEYEHHE OJHOIO roJla CO JHA BCTYIUIGHHMS B 3aKOHHYIO CHJIY O00KaayeMoro
CyJeOHOI0 pelieH!s] He3aBUCUMO OT TOI'0, KAKOW MOBOPOT - K XyALIeMY WM K
JydyliemMy - s OCYXKACHHOIO, OINPaBJAaHHOIO0 HWHHLOMUpPYeETCH H
npeanosaraercsa. OTcyer OJHOTOJAMYHOTO CPOKa JECWCTBUS IpaBa Ha HaJ30pPHOE
o0>kajoBaHUE CO JIHA BCTYIUICHHSI B 3aKOHHYIO CHJIYy O3HA4aeT, YTO TOMY, KTO
OCYXKJIEH MHUPOBBIM CYyIbEH WM PAHOHHBIM CyAOM, B TEYEHHE OTOro roja
HE00X0IMMO CHauaja JOOUTHCS pACCMOTPEHHMS YTOJIOBHOTO JI€JIa MOCIIEA0BATEILHO
B JIByX KaCCAllMOHHBIX MHCTAHLHUAX, YTO B 0053aTEIbHOM MOPSAJKE MPEAIIECTBYET
BO3MOXHOCTH oOpaTuThes B [Ipesunuym BepxoBHoro Cyna P®. Tak 4To 3TOT ron
OKa3bIBAECTCS HE HAJ30PHBIM CPOKOM, a CPOKOM OOpallleHuss B TPHU CyAE€OHBIX
MHCTAHIIUY, YTO CO3JaeT HEeNpeACKa3yeMble CI0KHOCTH AJIsl TOTO, KTO 100MBaeTcs
UCIIpaBJICHUS CyneOHOM OmMOKH, "BCTYNMUBIIEH B 3aKOHHYIO CHIIY'", B YaCTHOCTHU
CBOCH 3aKOHHOHM pealduauTanuy. BBIMEH3I0)KEeHHOE TO3BOJIIECT 3aKIIOUNUTh, YTO
KOMMEHTHpPYEMOE TPaBUJIO, Y3aKOHEHHOE Ha OCHOBE TIpPEHEOpEeKEeHUs K
MCTOPUYECKH BEIBEPEHHOMY PEIICHUIO JAHHOTO BOIIPOCA, BPSI JIU )KU3HECTIOCOOHO.

Cratbs 412.5. PaccMoTpeHne HAI30PHBIX 7KaJ100bl, MPeACTABICHUS

1. Kak ¥ B KaccallMOHHOM CYJIOMNpPOM3BOJICTBE HAI30pHBIE Kaylo0a,
IpeicTaBlieHue M3ydaroTcsl cyAbeil (B Hamiem ciydae - BepxoBHoro Cyna PO®)
BMECTE€ C MaTepuajamH, NPUOOIIEHHBIMM M K HUM, JUOO C MaTepuaiamu
UCTpeOOBAaHHOTO  YrOJIOBHOTO Jela, a MO pe3ylbTaTaM [PUHUMAETCS
COOTBETCTBYIOIIIEE POIECCYATbHOE PELIEHUE B POPME MOCTAHOBICHUSI.

2. Kak u B kaccanmoHHOM cynonpou3Bojactse, [Ipeacenarens BepxoBHoro
Cyna PO, He cormacuBIIMCH C PEIICHUEM CyIbHA 00 OTKa3e B Mepeaade Haa30pHOU
XKaJoObl Ha pPAacCMOTpEHHE B CyneOHOM 3acelaHuu, BIIPaBE OTMEHUTh TaKoOe
pEeLIEHNE U NIPUHATH IPOTUBOIOJIOKHOE, HA OCHOBAHUM KOTOPOT'O YTOJIOBHOE JIEJIO
MOJJICKUT B 005S3aTEIbHOM MOPSAKE pacCMOTpPEHHIO Ha 3acenaHuu [Ipesnmmyma
BepxosHnoro Cyzaa P®.

Cratbsn 412.6. Cpokum  paccMOTpeHHSI  HAJ30PHBIX  KaJOObI,
npeacTaBJIeHus
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Kak m B kaccaimoHHOM CyIONPOU3BOACTBE, CPOK, B TEUECHHE KOTOPOIO
HaJ30pHasl kayio0a, MPECTaBICHUE JTOJDKHBI OBbITh M3YyYEHBI B CyJIE HAJ30pHOU
WHCTAaHUWW, HCYUCISETCS MeCcSilaMH M 3aBUCUT OT TOro, HMCTpeOOBaHO I
YTOJIOBHOE JIEJIO Ha JaHHOM JT1ane. Kak u B KaccauMoHHOM CyAONPOM3BO/JACTBE,
BpeMs IEPECHUIKH yrojoBHOro naena B BepxoBHwlii Cyn P® B mpoueccyanbHbINA
CPOK HE BXOIMUT.

Cratban 412.8. IlocraHoBjeHHMe 0 Tiepegadye HAA30PHBIX KAJIOObI,
NPeICTABJICHUS C YrOJOBHBIM JeJIOM JUIS PAacCMOTPeHUs1 B CyAeOHOM
3aceqannu Ilpesuaunyma BepxoBaoro Cyaa Poccuiickoii @exepaunu

1. O6e cratpbu YIIK, TEKCT KOTOPBHIX MPUBOJIUTCS BBIIIE, 3aKOHOAATEIHHO
3aKPEIUISIIOT CTPYKTYPY HIPOLECCYAIbHBIX JOKYMEHTOB, KOTOPBIMU MOJBOJMTCS
UTOr TEPBUYHOMY H3YYEHHIO HAJ30pHBIX Kajo0, mpexacraBiaeHuil. Ocoboro
BHHMAaHUA 3aCIyKMBaeT MyHKT 7 yactu nepBou cratbu 412.8 VIIK, B koTopom
IpeIyCcMaTPUBAETCs, YTO OCTAHOBJIEHUE CYJbU O NEpeaadye HaJA30pHBIX >KaJOOBI,
MIPEACTABICHHS C YTOJOBHBIM JIEJIOM JJIsi pACCMOTPEHUS B CYJ€OHOM 3acelaHHH
[Ipesunnyma BepxoBHoro Cyaa P® nomxHO 3aBepmiatbCs 'TPEII0KEHUSIMU
CyJlbU, BeIHECIIETO nocTtaHoBieHue" . [Ipu Bcex 00CTOATENbCTBAX 3TU NPEIITIOKEHUS
HE MOTYT KacaTrbCs TOrO, YTO OTHOCHUTCS K KOMIIETCHIIUU CYAbH-IOKIAIINKA, T.C.
BO3MOYKHBIX HAJI30PHBIX PEIICHUI IO CYIIECTBY KajoObl, IPEICTaBICHUS. 3HAYUT,
pedb MOXKET WATH JIMIIb O MPEMIOKEHUSX MO MOBOJY OpraHU3alHUU CyJIeOHOTrOo
3acelaHusl, B YaCTHOCTH O KPYre YYaCTHUKOB U 00 UCTPEOOBAHUH JOTIOTHUTENBHBIX
MaTepHaOB.

2. U3 conepxaHusi 4acTh BTOPOM CTaThU SIBCTBYET, YTO OJHOBPEMEHHO C
IIOCTAHOBJICHUEM CYJIbU O TepeJade KanoObl, IPEICTaBICHUS ISl paCCMOTPEHUS
Ha 3acenanuu lIpesugmyma BepxoBnoro Cyaa P® B o0s3arensHOM MOpsIKe
JOJDKHO OBITh HAIIPaBJIIEHO BCE YTOJIOBHOE J€70. 3HAUWT, €CIM OHO HE ObLIO
UCTpeOOBAHO BO BpeMs M3yUEHUsI HAJ[30PHBIX KaJl0Obl, IPEICTABICHUS B MOPSJIKE
cratbu 412.2 VIIK (a manHas cTaThsl JOMyCKaeT TaKOW BapUaHT), YTOJOBHOE JEJI0
BCE€ PABHO JIOJKHO OBITh HCTPEOOBAHO U MOJIYYEHO J0 HAIlPaBJIEHUS Cy/Ibei CBOETO
IIOCTAHOBJIEHUSI CO BCEMHM COIYTCTBYIOIIMMHU MaTepuanamu B [Ipesuaunym
Bepxosuoro Cyna PO.

Cratbs 412.9. OcHoBaHMSI 0OTMEHBI WJIN U3MEHEHHS Cy/1e0OHbIX PelleHuil B
NOpsAAKe HAA30pa

1. OcHOBaHMSIMM OTMEHBI WJIM W3MEHEHHs NPUTOBOpA, ONPEIEICHUS WIN
ITIOCTAaHOBJICHHSI CyJa B IMOPSAKE HaA30pa SBISIOTCS CYIIECTBEHHbIE HApYIIEHUS
YrOJIOBHOTO U (MJIM) YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOB, MOBJIMSABIINE HA UCXO]T
nena, JM00 BBISIBJICHUE JAHHBIX, CBUICTEIbCTBYIOIIMX O HECOONIOACHUH JIMIIOM
YCIIOBUA M HEBBINIOJHEHUH MM 00s3aTEIbCTB, MPEAYCMOTPEHHBIX IOCYICOHBIM
COTJIALLIEHHEM O COTPYIHHUYECTBE.

2. TloBopoT K Xyauiemy MpHU MEPecMOTpe CyneOHOTO pelieHus B MOpPSIKe
HaJ30pa HE JOIyCKAETCs, 3a UCKIIOUEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX CTaThen
401.6 gacrosamero Konekca.

1. Kak u B KaccalluOHHOM CYJOIpPOU3BOJACTBE, OCHOBAHUSIMU OTMEHBI WM
WU3MEHEHHUS IPUTOBOPA, ONPEACIICHUS WU ITOCTAHOBIICHHS B MOPSAJIKE HAA30pa
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ABJSIFOTCSL  CYLIECTBEHHBIE ~ HAPYLIEHWS  YrOJOBHOTO WM YTOJIOBHO-
MPOLIECCYABHOTO 3aKOHOB, TOBJIUSBIINE HA UCXOJT €A,

2. TIoBOpOT K XyAmieMy IpH MEPEeCMOTpe CyAeOHOTO PEIICHUs B TMOPSAIKE
HaJ30pa B IPUHIIMIIE HE TOMYCKAETCs, @ B BUJE UCKIIFOUEHUS OH BO3MOKEH JIUILb B
TEX K€ CIIy4dasx, 4YTO U B KaCCAllHOHHOM IPOU3BOJICTBE.

Crarbsa 412.10. Ilopsiiok ¥ CpOK paccMOTPEeHHUs] YIrOJOBHOIO JeJia IO
HA/I30PHBIM Kaji00e, MpeACTaABJIeHHI0 B cyaeOHoM 3acenanum Ilpe3mamyma
BepxoBHoro Cyaa Poccuiickoii @enepanynu

1. Hanzopnbie »xanmoba, mpejacTtaBieHue paccmaTtpuBaiorcs Ilpesmamymom
BepxoBaoro Cyna Poccuiickoit denepariuu B CyJAeOHOM 3aceaHUU HE IO3]IHEE
JIBYX MECSILEB CO AHS BBIHECEHHS MOCTAHOBJICHUS O IMEpeJaye YyroJIOBHOIO Jiejia B
Cyl Haa30pHOM MHCTaHuMU. O Jare, BpEMEHU M MECTE 3acelaHus Cyl MU3BEIIaeT
JIUI, YKa3aHHBIX B yacTu nepBoii cratbu 412.1 nacrosmero Koaekca.

2. Ilpencenatens BepxoBaoro Cyna Poccwmiickoii ®enepannu Wil €ro
3amectutenb, 4dieH lIpesmamyma BepxoBHoro Cyna Poccuiickoit ®Penepanuu,
BBIHECIIME TMOCTAHOBJIEHUE O TEpeavye HaJI30pPHBIX KaIoObl, MPEACTABICHUS C
YTOJOBHBIM JI€JOM JUIsl PAacCMOTpeHHsl B cyaeOHOM 3acenanuu lIpesmamyma
Bepxosuoro Cyna Poccuiickon @enepanun, HE MOIYyT Y4YacTBOBaTb B
paccMOTpeHHH JaHHOro yrosoBHoro naena IIpesmamymom Bepxonoro Cyna
Poccuiickon ®@enepanum.

3. B cyneOHOM 3acenaHuy MPUHUMAIOT Y4YacTHE JIMIIA, YKa3aHHBIE B YacTH
nepBoit cratbu 412.1 Hacrosmero Kopexca. B cynmeOHom 3acemanuu mpu
PACCMOTPEHUH YTOJIOBHOTO JieJia IO HAI30PHBIM Kalo0e, MPeICTaBICHUIO YIaCTHE
IPOKYypopa 00s3aTENBHO.

4. Jlenmo mokmanpiBaeTcs cynbeit Bepxosnoro Cyna Poccmiickori Denepanuu,
paHee He MPUHUMAaBIIMM Y4acTUs B pACCMOTPEHHUH JIAHHOTO YTOJIOBHOTO JIEJa.

5. Jloknmaguuk wu3naraer oOCTOATENbCTBA YTOJOBHOIO Je€la, COJAEp KaHHE
CyJIeOHBIX PEIIEHU, TOBOAbI HAA30PHBIX KaJI00bI, IPEICTABIICHHUS, TOCTYKUBIINE
OCHOBAaHHMEM Iepeayl HaJI30PHBIX KaJI00bl, IPEICTABICHUS C YTOJOBHBIM JIE€JI0M
Ui paccMOTpeHuss B cyaeOHoMm 3acemanuu I[lpesuamyma BepxoBHoro Cypa
Poccuiickoii @enepannu. Jloknaaunky MOryT ObITh 33JJaHbl BOIIPOCHI CYIbSIMHU.

6. Ecnu nuita, ykazaHHble B 4acTH TPETbEM HACTOSIIEH CTaThH, SIBUIIMCH B
cyneOHOe 3aceaHue, OHM BIIPABE BBICTYNHUTh MO CyllecTBy Jena. I[lepBbiM
BBICTYIIA€T JIUIIO0, TTOAABIIIEE HAI30PHBIC JKaI00y WK MIPEACTABICHHE.

7. Tlo pesymbraTamM pacCMOTPEHHsI HAJI30PHBIX >KAJIOOBI, TPECTABICHUS
IIpesunuym  BepxoBHoro Cyna  Poccumiickoit  ®@enepauuyd  NPUHAMAET
ITIOCTaHOBJICHHE.

8. Ilpu paccMoTpeHUH HAI30PHBIX >KAJIOOBI, MPEICTABICHUS BCE BOMPOCHI
pemaroTcss OONBIIMHCTBOM TOJOCOB cyjned. [IepBbIM BBIHOCHUTCS Ha TOJIOCOBAHHE
npeajiokeHue, HauOosiee OmaronpusiTHoe [l ocyxkiaeHHoro. Ilpu paBHOM
KOJIMYECTBE T'0OJIOCOB, MOAAHHBIX 3a MEPECMOTP Aeia U MPOTUB €ro MepecMoTpa,
HaJ30pHbIE KaJ100a, MPEACTABICHUE CUUTAIOTCS] OTKIIOHEHHBIMH.

9. Cekperapp cyaeOHOro 3acelaHusi CyAa HAI30pHOW WHCTAHIUMU BEIET
IIPOTOKOJI B COOTBETCTBHUM €O cTaTbert 259 Hacrosmero Kogekca. [1o cogep:xanuto
IPOTOKOJIa CTOPOHBI MOTYT MPHUHECTH 3aMEUaHUs, KOTOPBIE pacCMaTPUBAKOTCS



HpeceaTeIbCTBYIOIUM B MOPSAKE, YCTAaHOBICHHOM cTaTtbeil 260 HacTosiero
Konekca.

10. ITocTaHoBIIEHUE Cy/a HAI30PHOW MHCTAHIIMY BEIHOCUTCS M 0OpaInaeTcs K
MCIIOJTHEHUIO B MOPAJIKE, MpeaycMoTpeHHoM craTheit 389.33 Hacrosimero Koaekca.

Bonpocsl u 3axanus:
[lepecMOTp cyneOHBIX pEIICHHI B HAJ30PHOM MHCTAHIIUU.
[Topsiiok 1 CpoKH MoJauu HaI30PHBIX Kajio0 U MPEICTABICHUHN, UX CO/IEpKAHUE.
CpoKu U MOPSAIOK paCCMOTPEHUS HAI30PHBIX kKano0, MpeCTaBICHUH.
[lepenada HaA30pHBIX kaji00, MIPEICTABICHUN JJIs1 pACCMOTPEHUS B CYJeOHOM
3acenanuu [Ipesunuyma BC PO.
5. Iopsanok U CpoK pacCMOTPEHUS YTOJIOBHOTO Jiesia B Cy1I€0HOM 3aceJaHuU
[Ipesunnyma BC PO.
OcHoBaHUs1 OTMEHBI WJIM U3MEHEHUS CYICOHBIX PEIICHUH B TOPSIAKE HAI30pa.
7. Ilpenensl npaB u nonHomouus [Ipesnauyma BC PO.
8. OcHoBaHMsI BO30OHOBJICHHS TIPOM3BOACTBA IO YTOJIOBHOMY JENy BBUIY HOBBIX

WM BHOBB OTKPBIBIIUXCSI OOCTOSITEIHCTB.

9. Cpoku nepecMoTpa 1Mo BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM.
10.Bo30yxneHune npousBoJICTBA.
11.[elicTBus pOKypopa 1o OKOHYAHUHU MMPOBEPKU WM PACCIICIOBAHMS.
11..ITopsimok paspenieHust CyJ0M BOIPOCOB O BO30OHOBIICHHH MPOU3BOCTBA I10
YTOJIOBHOMY JIEITY.
12..Pemienue cyaa no 3aKI0UYCHUIO MPOKYpPOpa.
13. IIpon3BOACTBO MO YTOJIOBHOMY JIEITY MOCJIe OTMEHBI CYA€OHBIX PEIICHHIA.
Jlureparypa:
llepeuenv ocnosnou 1umepamypbol
1. [IpakTHKyM 110 YTOJIOBHOMY TIporieccy [DieKTpoHHbIN pecypc]/ A.A. ApyTIOHSH
[u ap.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum noctyna: http://mwww.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU AUmMepamypsvl
1. F'enpaubaeB M. X. YTomoBHBIN Tipoliece [DIEKTPOHHBIN pecypc]: yUeOHUK s
VYronoBHO-TIpoIiecCyanbHOE MPaBo (Y TOJIOBHBIN MPOIIECC): YICOHUK 7S CTYACHTOB
BY30B, 00YJaOIIUXCsI 10 HAIIPaBICHHUIO TOAroToBKH «IOpucnpyaeHtms» / o pe.
A.B. Enponsueroit, O.B. XumuueBoit, E.H. Knemunoii. - M.: JOHUTH-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOoHHBII
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronmoBHoro nporecca [D1eKTpoHHBIN pecypc]/ A.A. ApyTIOHSH [U Jp.].—
OnekTpoH.TekcToBble AaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum nocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTHKyM 110 YroJIOBHOMY Iporieccy [ DaeKkTpoHHbIi pecype] / A.A. ApyTIOHSH
[1 op.]. — DnexTpon.TekcToBbie qanubie. — M. : CratyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum goctyma: http://www.iprbookshop.ru/65897.html
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enp nmpakTHYeCKHUX 3aHATHH — YINIyOUTb U 3aKpPENUTh TEOPETHUUYECKUE
3HaHUS, IOJyYEHHBIE Ha JIEKIIUU U B MPOLIECCE CAMOCTOSTEILHON pabOThl, IPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepHaa.

B pesynbprare M3yyeHus IUMCUMILIMHBI HA MPAKTUYECKUX 3aHATHUSX CTYACHT
JOJIKEH:

3HaTh — COJEp’KaHUE OCHOBHBIX MOHITHH, MPUHIUIIOB U MPOLIEECyaIbHBIX
HOpPM, PEIIAMEHTUPYIOLIUX  YIOJOBHO-IIPOLECCYaJdbHbIE  OTHOLUEHUS  IpU
PacCMOTPEHUH YTOJIOBHBIX /€1 B OTHOLUEHUM HECOBEPUICHHOJETHHUX, a TaKXKe
OPUHYAUTEIbHBIX MEp MEJULMHCKOIO XapakTepa HacTaJHuiX YrOJOBHOIO
CYJOIIPOU3BO/ICTBA.

YMeTb — YBWOXKUTENBHO OTHOCHTBCA K TIpaBy M 3aKOHy, 00JanaTh
JOCTAaTOYHBIM ~ YPOBHEM NPO(PECCHOHATBLHOTO MPAaBOCO3HAHMS, TOJIKOBATh,
coOJII0/1aTh, MCMOJHATH, MPUMEHATh COOTBETCTBYIOIIHME IOPUIUYECKUE HOPMBI B
MPAaKTUYECKOM JIeATEIbHOCTH, B TOM YHCJIE€ KBaTU(UIHUPOBATH HOPUIUYECKH
3HA4YUMBbIE (DAKTHI.

®opmupyemble kommnerenuuu (mad ux vactu) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MaTEPUAIIBHOTO U IPOLECCYAIBHOTO IPAaBa IIPU PELIEHUU 3aa4
npodeccuonansHoi  nearenabHocty; OIIK-5 cmocobGen soruuecku  BepHO,
apryMEHTUPOBAHHO U SICHO CTPOMTb YCTHY0O UM IIMCBMEHHYIO pe€4b C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HCIIOJIb30BAHUEM  MPO(HECCHOHATBHOM
opuanueckoit  nexcuku; OIIK-9 cnocoben mNoOHMMATh NPUHIUIBI  PaOOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJOTUWA W HMCHOJb30BaTh UX ISl PELICHUS
3a/1a4 npohecCUOHATBHON 1eATEbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKJIOYAETCA B HU3YYEHUU MPOOJIEMBbl COOJIIOACHUS
MpaB JIMYHOCTHU MPU PACCMOTPEHUHU YTOJIOBHBIX /1€ JAHHOW KaTETOPHUHU.

Teopernyeckas 4acTb:

CornacHo cr. 40 KosBenmmuu o mpaBax peOCHKa HECOBEPIICHHOJIECTHUH,
KOTOPBII, KaK CYMTAETCS, HAPYIIWII YTOJIOBHOE 3aKOHOAATENIbCTBO, OOBUHSAETCS UM
MPU3HAETCS BUHOBHBIM B €ro HapyUIEHUHU, UMEET NpPaBO Ha TaKoe oOpalleHue,
KOTOpPOE CIIOCOOCTBYET Pa3BUTHUIO Y PeOCHKA YyBCTBA JOCTOMHCTBA U 3HAYUMOCTH,
YKpEIUISIET B HEM YBa)KEHUE K MpaBaM 4Ye€JIOBEKa U OCHOBHBIM CBOOOJAM JIPYTUX U
IpU KOTOPOM YUHMTHIBAETCS BO3pacT peOEHKa U KeJaTeJIbHOCTh COACHCTBUS €ro
PEMHTETPALUY U BBIMOJIHEHUIO UM TIOJIE3HOM pOJiu B OOIIECTRE.

B sTux mensax rocymapctBo o0ecrneunBaeT, 4To0bl KaXablii peOCHOK, KOTOPBIH,
KaK CYMTAETCs, HApyLIWJ YrOJOBHOE 3aKOHOAATEIbCTBO HIJIM OOBHHSETCS B €rO
HapyILIEHNUHN, UMEN 110 MEHBIIEH MEPE CIEAYIOIINE rapaHTHH:

1) mpe3ymriius HEBUHOBHOCTH, MOKA €ro BHHA HE OY/ET JI0Ka3aHa COTJIACHO
3aKOHY;

2) He3aMeUIMTEIbHOC M HEMOCPEACTBEHHOC HWH(POPMHUPOBAHUE €ro 00
OOBHMHEHUSX NPOTUB HETO U, B CIy4ae HEOOXOJUMOCTH, YEPE3 €r0 POAUTENEH UIIH
3aKOHHBIX ONEKYHOB U MOJIy4€HHE IPABOBOM U APYroil HEOOXOAMMON OMOIIU ITPU
HOJATOTOBKE U OCYILECTBICHUU CBOEH 3aIlUTHI;

3) Oe3oTinararenbHOE TMPUHATHE PEUICHUS M0 PAacCMAaTPHBAEMOMY BOIIPOCY
KOMIIETEHTHbIM, HE3aBUCUMBIM U OECHPUCTPACTHBIM OPraHOM WIH CyAeOHBIM
OpraHoM B XOJI€ CIPABEIJIMBOIO CIYIIAHHS B COOTBETCTBUM C 3aKOHOM B
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NPUCYTCTBUH aJBOKATa WM APYroro COOTBETCTBYIOIIETO JIMIA W, €CIH 3TO HE
CUMTAETCSl TPOTHBOPEYAIUM HHTEpecaM peOCHKAa, B YACTHOCTH, C YYETOM €ro
BO3pAacTa WM MOJOKESHUS €TO POAUTENICH HUITH 3aKOHHBIX OTIEKYHOB;

4) cBoOoma OT MNPUHYXKACHHS K Jade CBUICTCIBCKHX ITOKA3aHUWA WU
NpU3HAHWIO BWHBI, W3yYeHHWE TIOKa3aHWW CBUJCTENed OOBUHEHHS JMOO
CaMOCTOSITENIbHO, JTHOO0 MPH IMOMOIIHU IPYTHX JIUIl U 00ecIieueHuEe PaBHOIPABHOTO
y4acTHs CBUICTEIICH 3aIIUThI M U3YUCHUS UX TTOKa3aHUH;

5) ecnu cumrTaercs, 4TO PEOCHOK HAPYIIMJ YTOJIOBHOE 3aKOHOIATEIbCTBO,
MMOBTOPHOE PACCMOTPEHHE BBIMIECTOSIUM KOMIIETCHTHBIM, HE3aBUCUMBIM H
OCCIpUCTPAaCTHBIM OpPraHOM WJIH CYIACOHBIM OPTaHOM COTJIACHO 3aKOHY
COOTBETCTBYIOIIETO PEIICHUS U JTFOOBIX IPUHSITHIX B 3TOU CBSI3U MED;

6) OecrulaTHas IOMOINb IEPEBOJYUKA, €CIM PEOCHOK HE IMOHUMAeT
HCITOJIB3yEMOTO SI3bIKa WJIM HE TOBOPHUT HA HEM;

7) TOJIHOE YBa)KEHHUE €0 JINYHOM KU3HU Ha BCEX CTaUsIX Pa3OMpaTe/ibCcTBa.

Kpowme toro, cornacho 1. 4 ct. 14 Mexaynapoanoro nakra "O rpaxxJIaHCKuX u
MOJIMTUYECKUX MpaBax' B OTHOIICHUU HECOBEPIICHHOJETHUX YTOJIOBHBINA MPOIECC
JOJDKEH OBITh TaKOB, YTOOBI YYUTBIBAIUCH HMX BO3PACT M JKEJIATEIHHOCTh
COJICUCTBUS MX MIEPEBOCITUTAHUIO.

OcoOble TpaBuia JJi YTOJIOBHBIX JIeJ, TJi¢ OOBUHSEMBIM SIBIIAECTCS JIUIIO,
COBEPIIIUBIIIEE MPECTYIJICHUE B HECOBEPIICHHOJETHEM BO3pAcCTe, M3JI0KEHBI HE
tosibko B 171. 50 YIIK. OHu comepikarcs erie Kak MUHUMYM B CT. CT. 5, 27, 48, 51,
96, 98, 105, 108, 113, 132, 154, 160, 280, 397 VIIK.

B mensx obecrmedeHuss CTPOTOro BBIMTOJHEHHS TPEOOBAHWM yTOJIOBHO-
MPOIIECCYaTbHOTO  3aKOHOAATENIbCTBA, B TOM YHCJIE HOPM, CICIHAIBHO
PETYIUPYIOMIUX TMPOW3BOJACTBO IO JeidaM HECOBEPIICHHOJCTHUX, Jejia JTaHHON
KaTeropyu JIOJDKHBI paCCMaTPHUBATHCS MO/ MPEACEAATEILCTBOM HanOO0JIee OTBITHBIX
cynei. Crienuanu3anus Cyiei 1o JieJlaM HeCOBEPIICHHOJIIETHUX MPEeayCMaTpUBAET
HEOOXOIUMOCTh O0ecTedYeHus] MX MPOPECCUOHATBHON KOMIIETEHTHOCTH IyTEM
oOy4eHHs] U TOBBINICHUS KBaTU(UKAIIMU HE TOJHKO IO BOMpPOCaM IMpaBa, HO H
NeJaroruku, COIMOIOTHUH, TICUXOJIOTHH.

Cratbs 421. O6cTosITEILCTBA, MO/JIEKALINE YCTAHOBJIEHUIO
Bricimii opran mpaBocyausi rocyaapcTBa TpeOOBaj B IEJSAX IMOBBIIICHUS
YPOBHS Cy/1e0HOTO pa30upaTesbCcTBa el O MPECTYIVICHUSX HECOBEPILIEHHOIETHUX
OT HIDKECTOSIIMX CYJIOB MPEIBSIBIATh BBICOKYIO TPeOOBATEIBHOCTh K KaYeCTBY
peIBapUTEIbLHOTO pacciefoBaHus, oOpaias Hpu 3TOM 0co00€ BHUMAaHUE Ha
MOJITHOE W BCECTOPOHHEE WCCICIOBAHUE OOCTOATENbCTB, MPUYMH M MOTHBOB
COBEpUIEHUS MPECTYIUIEHHUS, a TAKKE JAHHBIX O JIMYHOCTHU MOJCYAUMOTO.
VYcraHoBieHMe  BO3pacTa  HECOBEPUICHHOJETHEr0  BXOAWT B YHUCIO
00CTOSTENBCTB, NOJIEKANTUX JIOKA3bIBAHUIO 110 JIeJIaM HeCOBepIIeHHOIeTHUX. [Ipu
ATOM HYXHO YYUTBIBATh, UYTO JIMIIO CUUTAETCS JOCTUTIIMM BO3pacTa, ¢ KOTOPOIo
MOXET HACTYNUTh YrOJOBHAs OTBETCTBEHHOCTb, HE B JI€Hb POXKJIEHHUS, a IO
HUCTEUCHUHU CYTOK, HA KOTOpPbIE MPUXOAUTCS 3TOT JE€Hb, TO €CTh C HOJISI YacoB
cienyromux cytok. [lpum ycraHoBiieHHH CyAeOHO-MEIUIIMHCKONW SKCIEepTU30U
BO3pacTa MOoACYIMMOTI0 IHEM €0 POXKJICHUS CYUTAETCS MOCJIEeIHUM I€Hb TOTO rojia,
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KOTOpBI Ha3BaH JKCIIEpTaMHU, a MPHU OMNPEICICHUH BO3pacCTa MUHUMAJIbHBIM U
MaKCHUMaJbHBIM YHUCJIOM JIET CyAYy CJHEAyeT MWCXOAUTh W3 MpeaiaracéMoro
AKCIEPTaMU MUHUMAIBLHOTO BO3pacTa TaKoro JIMIIA.

Cyn nomKeH yCTaHaBJIMBATh, COCTOSUI JIM HECOBEPILICHHOJETHUN Ha YYETE B
MOpa3IeJICHUAX I10 JieJlaM HECOBEPIICHHOJIETHUX OPTraHOB BHYTPEHHHUX JIETT.

[To xaxxmoMy pAenmy O NPECTYIUICHMH HECOBEPIIEHHOJIETHEr0 HEOOXOIMMO
TIIATELHO BBIACHATH, MPUHSATHI JIM CJICACTBUEM BCE HEOOXOJMMBIC MEPBI IS
BBISIBJICHUS W TPUBJICYCHUST K OTBETCTBEHHOCTH B3POCIBIX JIUIl, BOBJIEKIINX
MOJACYJIUMOTO B TIBSHCTBO, TMPECTYIIHYIO WM HHYK aHTHOOIIECTBEHHYIO
JIEATEIILHOCTD.

CynaMm HeoOXOAUMO TOBBICUTH BOCIHTATEIBbHOE 3HAYCHUE CYIAEOHBIX
MPOIIECCOB M0 JieJIaM O TMPECTYIUICHUSX HECOBEPIICHHOJETHUX, YJIENss 0co0oe
BHUMaHUE€ UX NOPOPUIAKTUUECKOMY  BO3JEHCTBUIO;, IO KaXIOMY €Ny
YCTaHaBJIMBATh OOCTOSTENHCTBA, CIOCOOCTBOBABIIIME COBEPIICHUIO MPECTYTUICHUS
HECOBEPILICHHOJETHUMH; HE OCTaBJISITh 0€3 pearupoBaHHs YCTAaHOBJEHHBIC B
CcyneOHOM 3acelaHUM HEIOCTATKU M YNyLIeHUs B paboTe KOMHCCUH MO JejiaM
HECOBEPIICHHOJETHUX M TMOJpa3AeiICHUM 1O JejJaM HECOBEPIICHHOJIETHUX,
y4eOHBIX 3aBEJACHUH M OOIICCTBEHHBIX OpraHU3allui; BBHIHOCUTh YaCTHBIC
OTIPENICNICHUS] C YKa3aHHEM KOHKPETHBIX OOCTOSITEILCTB, CIIOCOOCTBOBABIIHMX
COBEPIIICHUIO MPECTYIUICHUS MOAPOCTKOM, W JIMII, M0 BUHE KOTOPHIX OHO CTajo
BO3MOKHBIM.

Cynam HaaJIeKUT HEYKJIOHHO BBITIOJHATH BhITeKaromue u3 4. 2 c¢t. 73 VIIK u
4. 1 KOMMEHT. CT. TpeOOBaHUs, MO KaXJAOMY JEJIy TMOJHO U TITyOOKO BBISBIATH
00CTOSITENIHCTBA, CIIOCOOCTBOBABIIINE COBEPIICHUIO MOJPOCTKAMH MPECTYIUICHUIH,
OCTpPO pearupoBaTh Ha HEJIOCTATKU U YIMYIICHUS B UX BOCIIUTAHUU B CEMbE, IIKOJIE,
Ha TMPOU3BOJACTBE, OCYIIECTBICHWU aJMUHUCTPATUBHBIMM  OpraHamMu U
JOJDKHOCTHBIMM ~ JIMIIAMHA  KOHTPOJIA 3a TIOBEACHHUEM HECOBEPIICHHOJIETHUX
MIpaBOHAPYIIUTENEH, MOBBICUTh KAY€CTBO BHIHOCUMBIX O 3TUM BOMPOCAM YaCTHBIX
OITPEICIICHUM.

B stux nensx B cyneOHOM 3aceaHWU CIASAYET IONpaIluBaTh JIKI, XOPOIIO
3HAIONIUX YCJIOBUS KU3HHM U BOCTUTAHUS mojacyaumoro. [Ipu 3ToM 10mKHBI OBITH
BBISIBJICHBI OOCTOSITEILCTBA, CBSA3aHHBIC C BBITTOJTHEHUEM POAUTEIAMHA WIIH JTUIIAMH,
X 3aMCHSIOIMHMMH, OOS3aHHOCTEH IO BOCIHUTAHHUIO IIOJAPOCTKA, €ro OBITOBOE
OKpY)KEHHUE, WHTEPECHI, MOBEJACHUE J0Ma, B IIKOJE, Ha MPOU3BOACTBE, HAIMYUE
OpeAbIIYIIUX HapyIIeHUWH W XapakTep Mep, paHee MPUMEHSBIINXCS K
HECOBEpLICHHOJETHEMY. EcinM  moacyaumeli K = MOMEHTY  COBEpLICHMS
MPECTYIUICHUSI HE YUYWJICS W HE paboTasl, HEOOXOAMMO YCTaHABJIMBATh, MO KaKOU
MPUYMHE U CKOJIBKO BPEMEHH 3TO MPOJ0JIKAIOCH, U BCE MHBIE BOIIPOCHI, UMEIOIINE
3Ha4YeHUEe JJIi  MPaBWIBHOTO W  TOJHOTO  BBISIBJIEHUS  OOCTOSATENIBCTB,
CIIOCOOCTBOBABIIIMX COBEPILICHUIO MTPECTYIICHUS.

Cynpl BO37araroT 00513aHHOCTh BO3MEIIEHUS Bpeaa (B TOM YHCIIE MOPAIBHOTO),
MPUYMHEHHOTO TMPECTYIUICHHEM HECOBEPIICHHOJIETHETO OOBHUHSEMOTO, Ha €ro
3aKOHHBIX TMPEJCTABUTENEH, KOrjga [I0Ka3aHO, YTO IMOCIEAHUE HEA0CTATOYHO
3aHUMAJIMCh BOCTIUTAHUEM, UX JIETH OECKOHTPOJILHO MPOBOAMIN BpEMs BHE JIOMa U
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yHOTPEOJSsId CIUPTHBIE HANMUTKU MU O3TO TMPHUBEIO K COBEPIICHUIO TSIKKOIO
IPECTYTUICHUS.

[Ipu paccnemoBaHMM UM PACCMOTPEHUMHM  JIed O  NPECTYIUIEHUSAX
HECOBEPIICHHOJETHUX, COBEPIICHHBIX C YYacTHEM B3pPOCIHbIX, HEO0OXOIUMO
TIIATENBHO BBISICHATH XapakTep B3aMMOOTHOLIEHUH MEXIy B3pOCIbIM U
MTOJAPOCTKOM, MOCKOJIBKY 3TH JIaHHbIE MOTYT UMETh CYLIECTBEHHOE 3HAUCHHE IS
YCTAaHOBJICHHWSI POJIA B3pPOCJIOIO0 B BOBJIEYEHHH HECOBEPILICHHOJETHETO B
COBEPILICHUE MTPECTYIJICHUS UM AHTHOOIIECTBEHHBIX JCHCTBUM.

Heo6xoaumo BBISCHSTH, HE MPEIIIECTBOBANIO JI COBEPIICHUIO MPECTYIICHUS
HECOBEPILICHHOJIETHUM HENPABOMEPHOE WM  MPOBOLUPYIOLIEE ITOBEJICHUE
B3POCJIbIX JIMI, B TOM YHCII€ MPU3HAHHBIX MOTEPHEBIINMU MO JETy, CyJ BIpaBe
OpU3HATh 3TO OOCTOSITENILCTBO CMATYarOlIMM HaKa3aHHE BHHOBHOTO, a TaKXke
HaIpaBUTh B HEOOXOUMBIX CIydasiX YaCTHBIC ONPEAEIICHUS 10 MECTY padOThI I
KUTEIbCTBA YKA3aHHBIX JIULI.

B cootBerctBum ¢ u. 3 cr. 20 VK, ecnm HecOBEpIICHHOJIETHHN HOCTUT
BO3pacTa, C MOMEHTAa HACTYIUIEHHS KOTOPOrO BO3MOXXHO MPHUBJIEYEHHE €ro K
YTOJOBHOM OTBETCTBEHHOCTH, HO BCJIEJICTBUE OTCTaBaHUS B ICUXUYECKOM
Pa3BUTHH, HE CBSI3AHHOM C MCUXUYECKUM PACCTPOMCTBOM, BO BPEMS COBEPILCHHUS
OOIIECTBEHHO OIMACHOTO JESIHUS HE MOT B MOJHOM Mepe 0CO3HaBaTh (PAKTUUECKUI
XapakTep U OOIIECTBEHHYID OMACHOCTh CBOMX JEeUCTBUN (Oe3meiicTBus) OO
PYKOBOJHUTH UMM, OH HE MOJJIEKUT YTOJOBHON OTBETCTBEHHOCTH.

B umensx ycraHoBieHHMs NaHHOTO (pakTa cleAyeT HpPOU3BOAUTH CyAeOHO-
NICUXUATPUUYECKYIO DKCIEepTU3y. Tak, K mpumepy, CyneOHOM dKCIEepTU30i MOXKET
OBITH HE YCTAaHOBJICHO NICUXHYECKOTO 3a00JI€BaHNUs, OJTHAKO OOHAPYKEeHA Cephe3Has
3a/lepKKa TICUXMYECKOTO Pa3BUTHS BCIEICTBHE NEPEHECEHHBIX MM IIPU POJax
TPaBMbl T'OJIOBHOI'O MO3ra, acUKCUU U HenoHoueHHocTu. [lo ypoBHIO 061iero
MICUXUYECKOTO Pa3BUTHS HA MOMEHT 00CIEOBaHUS TAKOW HECOBEPILIECHHOJIETHHM
MOKET OBbITh MPU3HAH HE COOTBETCTBYIOIIMM MACIIOPTHOMY BO3PACTHOMY IIEPUOLY,
CUMTAETCs] He JOCTUIMUM 14 J5ieT M B CHIY HHTEIUIEKTYaJbHO-TUYHOCTHOU
HE3PEJIOCTH, HEJOCTATOYHOM CIOCOOHOCTH K MPOTHO3UPOBAHUIO, KOHTPOIIO U
BBINIOJIHEHUIO KPUTHUECKUX (PYHKIMH HA MOMEHT OOCJeI0BaHUs, KaK U BO BpeMs
COBEpILEHUS 00IIECTBEHHO OMACHOTO JIESHUS, - JIMIIOM, KOTOPOE HE MOTJIO B MOJTHOM
Mepe 0CO3HaBaTh 3HAYECHHUE CBOUX JEUCTBUM U PYKOBOJIUTH UMH.

Crarbs 422. BoijesieHue B 0T/AeJbHOE NMPOM3BOACTBO YrOJOBHOIO /1ejia B
OTHOIIIEHUU HECOBEPIIIEHHOJIETHET 0

Bo3moxxHOCTB BBIJICIICHHUS YTOJIOBHOTO nena B OTHOIICHUH
HECOBEPIICHHOJIETHETO B OTICIBHOE MPOM3BOJCTBO HMMEETCS JHIIb B CIIy4ae
coOJIroicHUs OOIIMX YCIOBUM BBIACICHUS JIFOOOTO YroOJIOBHOIO jejia. YTOJIOBHOE
JIEJI0 MOXKET OBITh BBIJIEJICHO:

1) ecniu 3TO BBI3BIBAETCS HEOOXOIUMOCTHIO;

2) eciu BBIJCIICHUE JIeJIa He MOXKET IOBJIUATh HA BCECTOPOHHOCTD, ITOJTHOTY U
OOBEKTHUBHOCTh HCCIICJIOBAHUS OOCTOSATETHCTB KAaK TEPBOTO, TaK M BTOPOTO U3
YTOJIOBHBIX JIET;
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3) eciu BO3MOXKHO CyJIeOHOE PacCMOTPEHHUE KaXKIOTO M3 YroJIOBHBIX JIeT B
OTJIEJILHOCTH.

Crarba 423. 3ajaepkaHue HeCOBEpPIIEHHOJIETHEr0 I003PeBaeMOro0.
N30panne HecoBepLICHHOJETHEMY I003peBaeMOMY, OOBHHSEMOMY MepbI
npecevyeHust

3anepkaHue, O KOTOPOM YIIOMUHAeTCd B KOMMEHT. CT., MOXET OBITh
OCYIIECTBJICHO JIMIIb HA CTaJAUM MPEIBAPUTEIBHOTO paccleOBaHUs U B CIydyae
MOJIO3PEHUSI HECOBEPIICHHOJIETHEIO B COBEPIIECHUU MPECTYIUICHUS, 3a KOTOPOE
MOJKET OBITh Ha3HAYEHO HAaKa3aHUE B BUJIC JIMILICHUS CBOOOIBI.

HecoBepiieHHONETHUM T0A03peBaeMblii  (OOBUHSIEMbIN) TEepecTaHeT ObITh
JUIIb Ha CIEAYIONIMN JeHb MOCie JHS €ro poXxAceHUs (MpearnosaraeMoro IHs
POKJIEHHS ), B KOTOPBIN eMy UCTIOJIHUIIOCH 18 seT. J[o 3Toro AHs poK/eHUs U B JICHb
pOKJieHUs OH OyZeT ocTaBaThCsl HECOBepIIEHHONETHUM. Ho Ha ciienyroniuil 1eHb
HECOBEPILICHHOJETHUM OH YK€ He siBjisieTcsa. COOTBETCTBEHHO HA HETO MEPECTaHyT
pactpocTpaHsaThes mpasuia cT. 423 YIIK.

['paxxgaHCKOMYy  3aKOHOJATEIbCTBY HM3BECTEH HMHCTUTYT HMAaHCHUIIALUU.
HecogepiienHonetuii, gocturmmii 16 jietT, MOXeT ObITh OOBSBIEH MOJHOCTHIO
JI€ECIIOCOOHBIM, €Cli OH padoTaeT Mo TPYAOBOMY JOrOBOPY, B TOM YHCIIE IO
KOHTPAaKTy, WM C COIJIAaCHUs POJAUTENECH, YCHIHOBUTENIECW WM IONEYUTEINS
3aHUMAETCs MPEANPUHUMATENBCKON AesaTenbHOCThIO (4. 1 cT. 27 I'K). Onnako u
TaKO€ JIMIO BCE JKE€ SBJIAETCS HECOBEPLIEHHOJIETHUM, U COOTBETCTBEHHO, €CIIM OH
SABJISIETCSL TI0JI03pEBAaeMbIM (OOBHMHSEMBIM) B YTOJIOBHOM IIpOIlECCE€, HAa HETO
pacnpoctpanstorcs npasuia ct. 423 YIIK.

[Ipu paccMoTpeHnn XojaTaiiCTBa OpPraHOB MPEIBAPUTEIHLHOTO CIEACTBUS 00
M30paHUd B  OTHOUIEHMHM  HECOBEPIICHHOJIETHErO  IOJ03PEBAEMOT0 WM
OOBHHSIEMOT0 MEpPHI IPECEUEHUS B BUJE 3aKIIOUYEHUS MO CTPaXy CyJlaM CJIeAyeT
THIATEJIbHO TPOBEPSATh OOOCHOBAHHOCTh H3JIOKEHHBIX B HEM MOTHBOB O
HEOOXOJAMMOCTH  3aKJIIOYEHUS]  HECOBEPLIEHHOJIETHETO  MOJA  CTpaxy W
HEBO3MOXXHOCTH M30paHUsi MHOU Oojiee MATKOW Mephl MPEeCceUeHus, UMesl B BHUIY,
yT0 B cuity 4. 2 cT. 108 VIIK takas mepa npeceyeHust MOXKET ObITh IPUMEHEHA JIUIIIb
B CJIy4asx, €CJIM HECOBEPILIEHHOJIETHUM MOJ03PEBAETCS B COBEPILIEHUH TAXKKOTO MU
0Cc000 TSKKOTO MPECTYIUICHHs. B UCKIIOUMTENBHBIX CIy4asX, Kak €IMHCTBEHHO
BO3MOYKHOE B JIAHHBIX YCJIOBUSIX, 3aKJIFOUCHUE TIO]T CTPAXKY MOKET OBITh TPUMEHEHO
B OTHOILUEHWU HECOBEPILICHHOJETHETO, COBEPIUMBILIEIO MPECTYIUIEHUE CPEAHEH
TSYKECTH.

Cyny HaaJeKuT yauThiBaTh TpeboBaHus 4. 6 cT. 88 YK, 1Mo cMbICITy KOTOPBIX
3aKJTIOYEHUE TTO]] CTPAXKY B KAUECTBE MEPHI MPECECUEHUST HE MOKET OBITh MPUMEHEHO
B OTHOLIEHUH HECOBEPILIEHHOJIETHETO, HE JOCTHUTIIETO 16 j1eT, moa03peBaeMoro uiu
OOBHHSIEMOTO B COBEPIIECHUU MPECTYIUICHUs] HEOONBUION WM CpeIHEH TKeCTU
BIIEPBbIE, a TaKKe B OTHOUIEHUWM OCTAJIbHBIX HECOBEPUICHHOJETHUX,
MO/I03PEBAEMBIX WM OOBHHSEMBIX B COBEPILICHUU MPECTYIUICHHUS HEOOJIbIION
TSYKECTHU BIIEPBBIE.

[Ipu pemennn  Bompoca 00  u30paHMM  Mepbl  MpeceyeHuss K
HECOBEPILIEHHOJIETHEMY OJ03PEBAEMOMY, OOBHHSIEMOMY B KaXXJIOM CIIy4ae
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JOJKHA OOCYXIaThCs BO3MOXKHOCTh OTAauM ero mnoja mnpucmotrp. Mcxons us
KOHKPETHBIX OOCTOSITENIbCTB JieJia U TSKECTH MPECTYIUICHUS, C YYETOM JaHHBIX O
JUYHOCTH HECOBEPUIEHHOJIETHErO, a TAKXE YCIOBUU €ro XKU3HW M BOCHHUTAHMS,
OTHOIIIEHUH C pouTeNnsiMu cyJl Ha ocHOBaHMM CT. 105 YIIK MokeT npuMEHUTh Kak
Mepy IPECEUEHUs OTauyy €ro Moj MpUCMOTP POAUTENEH, OIEKYHOB, TONEYUTENIECH
WIM  JpYruX, 3acily’KHBAalOUMX JOBEpHs  JMI, a HaXOJSIIEerocs B
CHEIHATU3UPOBAHHOM JIETCKOM YUPEXKJIECHUH - MO/ MPUCMOTP TOJDKHOCTHBIX JIMIL
ATOr0 YUPEKIACHUS.

B ycranosnennom crt. ct. 97, 99, 100 u 108 VIIK nopsinke mepa npecedeHus
u3zoupaercs, a He npumensiercs. C yuetoM conaepxkanus 4. 1 cr. 110 YIIK moxHO
TaKK€ 3aMETUTh, YTO M30paHHAass B OTHOIIEHHWH HECOBEPILIECHHOJETHETO
nojo3peBaemMoro (OOBHHSIEMOr0) Mepa MPECEUCHUs] 3aKIIOUYEHUE TOJ CTPaKy
OTMEHSIETCS, KOTJla B HEH OTHaJaeT HeoOXOAMMOCTb, WM M3MEHSETCs Ha Ooliee
MSTKYI0, KOTJa HM3MEHSIOTCS OCHOBaHHUS [Jisi ee u30paHus (0O0CTOSATENbCTBA,
YUUTBHIBAEMbIC TIPY PEIICHUH BOTIPOCA O HEOOXOIMMOCTH ¥ BO3MOXXHOCTH H30paHus
U BBIOOpE MEPHI MMpecedeHus ), mpeaycMoTpennsie cT. cT. 97 u 99 VIIK.

3akoHOJaTe b HE YKa3ajl, C KEeM KOHKPETHO M KTO UMEHHO JIOJKEH 00CYKIaTh
BO3MOKHOCTb OTJJa4l HECOBEPILIEHHOJIETHETO M0103pEBAEMOTr0 (0OBHHSIEMOTI0) MOA
OpUCMOTpP B mopsiake, ycraHoBieHHOM cT. 105 VIIK (4. 2 komMmeHT. cT.). Mbl
PEKOMEHJIyeM TOJKOBaTb TepMUH "oOCyxjaeTcs" Kak OTHOCSINUNCS K
clieioBaTenio (J03HABATEIIO U JIp.), IPOKYPOPY, Cyny (Cyape). DT0 OHH OO0s3aHbI
BBISICHUTh MHEHUSI CTOPOH IO TMOBOAY BO3MOKHOCTHU M30paHUs MCKOMOUM Mepbl
MpeceueHus, a PaBHO NMPUMEHUTh MHBIE MPEIYCMOTPEHHBIE 3aKOHOM CpPEJCTBA B
[EeIsIX YCTAaHOBIEHUS, €CTh JU pealbHas BO3MOXXHOCTh TPUMEHEHHUS K
HECOBEPIICHHOJIETHEMY  IMOJ03peBaeMOMYy (OOBUHSEMOMY) HCKOMOW  MEpBI
MIPECEUCHHUS.

OO0s13aHHOCTD UW3BEIIEHUS, KOTOPOMY TOCBSIIEHa Y. 3 KOMMEHT. CT., Y
cienoBarens (J03HaBaTeNs U JIp.) cya (CyJb1) MOSIBISIETCS B MOMEHT 3aBEPILICHUS
COCTaBJICHHsI MPOTOKOJIA 3aJiepKaHusi B COOTBETCTBUU cO CT. cT. 91 u 92 VIIK
<1550> HecOBEepIICHHOJETHETO JHIA, MOJ03PEBAEMOTO0 B  COBEPIICHUU
npecTyrieHus, (aKTUUYECKOro 3aJep’KaHus €ro BO HCIOJIHEHUE PEIICHUs,
3a(pUKCUPOBAHHOTO B TMOCTAaHOBJICHUHM 00 HM30paHUM MEpbl MPECEUEHUs B BUJE
3aKJIIOYEHUS MO/l CTPAXKY, & TAK)KE C MOMEHTA BCTYIUICHUS B CUJTY PEUIECHUS Cy1a O
OPOJUICHUM  CPOKa  COJIEpXaHUs  HECOBEPILIECHHOJETHEr0  MOJI03PEBAEMOI0
(0OBHHSIEMOT0) MO CTPAXKEH.

Crarban  425. Jlompoc HeCcOBepLIEHHOJETHET0  I0J03PeBaeMoro,
00BHUHSIEMOT0

1. Jlompoc HECOBEPIICHHOJIETHETO T0J03PEBAEMOT0, OOBHHIEMOTO HE MOXKET
MpOJOoKaThes 0e3 mepepriBa Oosiee 2 4yacoB, a B o01Iei crokHOCTH OoJiee 4 yacoB
B JICHb.

2. B jompoce HECOBEPIICHHOJIETHETO TOJ03PEBAEMOT0, OOBHHSEMOTO
YYaCTBYeT 3alIUTHUK, KOTOPHIA BIpaBe 33/JaBaTh €My BOMIPOCHI, a IO OKOHYAHUU
J0MpOoca 3HAKOMHUTBCS C MPOTOKOJIOM M JIeiaTh 3aMedaHus O MPaBHIBHOCTH U
MIOJTHOTE CIICJIAHHBIX B HEM 3aITHCEH.
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3. B nmompoce HECOBEPIIEHHOJETHErO M0I03PEBAEMOro, OOBUHSEMOIO, HE
JOCTUTIIETO BO3pacTa IMIECTHAAUATH JIET JUO0 JOCTHUTIIEro 3TOr0 BO3pacTa, HO
CTpaJalollero MCUXUYECKUM PACCTPOMCTBOM WJIM OTCTAIOMIETO B TCUXUYECKOM
pPa3BUTUH, YUaCTHUE NIEJArora Uiy MCUXo0Jiora o0s13aTebHO.

4. CrnenoBarenb, J03HaBaTelb OOECIEUMBAIOT Y4yacTHE TeJarora WIH
MICUXOJIOTa B JOMPOCE HECOBEPIIEHHOJIETHETO T0I03PEBAEMOr0, OOBHHAEMOTO TI0
X0JIaTalCTBY 3alIUTHUKA JTUOO 10 COOCTBEHHOW MHUIIMATHUBE.

5. Ilemaror wiv MCUXOJIOT BIIpaBe C pa3pelIeHUs: CIe0oBaTENs, T03HABATEIS
3a/1aBaTh BOMPOCHI HECOBEPIICHHOJIETHEMY TOI03PEBAEMOMY, OOBHHSIEMOMY, a TIO
OKOHYaHUU JOMPOCa 3HAKOMUTHCS C IPOTOKOJIOM JOMPOCa U JIeJIaTh MHUCbMEHHBIC
3aMEUaHus O MPAaBWIHLHOCTH U TOJHOTE CACIAHHBIX B HEM 3amuceil. JTU MpaBa
cle0BaTeNb, I03HABATEIb PA3bICHAIOT NEJArory Wid MCUXOJI0Ty Tepe] 10IPOCOM
HECOBEPILICHHOJIETHETO T10/103p€BAEMOr0, 0OBUHSIEMOTO, O YEM JIEJIAeTCs OTMETKA B
IIPOTOKOIJIE.

6. [lopsimok, yCTaHOBJIEHHBIA YacTSIMU TEPBOM, BTOPOM, TPEThEH U MATOM
HACTOSIILIEW  CTaThbW, PACHpPOCTpaHseTCs W  HAa  MOPOBEAEHUE  JI0Ipoca
HECOBEPILIECHHOJIETHETO MOJICYAUMOTO.

Crarbsa 426. YyacTHe 3aKOHHOIO MNPEJACTABHUTE]S HeCOBEPIIEHHOJIETHETO
NMOA03peBaeMoro, OOBHHSIEMOr0 B XoOAe [0CYAeOHOIr0 NPOU3BOACTBA IO
YIOJIOBHOMY J1€JTy

3aKOHHBIN MPE/ICTAaBUTEIb HECOBEPIICHHOJIETHETO 0OBHHSIEMOTO
(momo3peBaeMoro) - 370 (GU3UIECKOS WM JKe IOPUINYECKOE JIUII0, JTOMYIICHHOE K
y4aCTUIO B YrOJOBHOM TIPOIECCE B YKA3aHHOM KayeCcTBE CIEIMaJIbHBIM
MTOCTaHOBJICHUEM (OTIPEICIICHUEM ) ClIeIoBaTeNs (JIO3HABATEIIS U JIp.), Cya (CyIbH).

Crarbs 427. IlpexkpanieHue yroJIOBHOIO NMpPecjie0BAHUA ¢ IPUMEHEHUEM
NPUHYAUTEILHON MepPbl BOCIMTATEILHOT0 BO3/1€CTBUSA

1. Ecniu B xoae mpeABapUTEIBLHOIO paccieJOBaHUsS YrOJOBHOTO Jieja O
NPECTYIUICHUU HEOOIBINION WM CpeaHEH TshKecTH OyIeT YCTaHOBIICHO, 4YTO
UCIIPABJICHHE HECOBEPIISHHOJICTHET0 OOBHHIEMOTO MOXET OBITh JIOCTUTHYTO O€3
MIPUMEHEHHMS HaKa3aHusl, TO CIEJ0BATENb C COTVIACHUSI PYKOBOJIUTENS CIAEACTBEHHOTO
opraHa, a TakKXe JO03HaBaTeJIb C COTJIacUsl MPOKypopa BIIPABE BBIHECTH
MMOCTAHOBJICHHE O TPEKPAIIEHWH YTOJOBHOTO TMPECICNOBAHUS U BO30YKICHHUH
nepes CyJIoM X0/1aTaiicTBa 0 MPUMEHEHUH K HECOBEPILICHHOJETHEMY OOBUHSIEMOMY
IPUHYIUTEIBHON MeEpbl BOCIMTATEIBHOIO BO3JACHCTBUSA, IPELYyCMOTPEHHOMN
yacThio BTOpOil ctath 90 YrosmoBHOro Koaekca Poccuiickoit denepannu, KOTOpoe
BMECTE C YT'OJIOBHBIM JIEJIOM HAIPaBJISIECTCS] PYKOBOJIUTENIEM CJICICTBEHHOI'O OpraHa
WJIU TIPOKYPOPOM B CY/I.

2. Cyn paccMaTpuBaeT XOAaTaWCTBO W MaTepualibl YroJIOBHOTO Jiejia B
MOPANKE, YCTAHOBIICHHOM YacCTsIMH YETBEPTOW, IIECTOM, BOCBMOM, IEBATOM W
onmunHaanaroil crarbu 108 Hacrosmero Komekca, 3a WCKIIOUYEHHEM TIpaBuII,
YCTaHABJIMBAIOIINX MPOLECCYATbHBIE CPOKHU.

3. Cya, moilyduB yTOJOBHOE JEJNO C OOBHHHUTEIIBHBIM 3aKIIOUCHHUEM WIIH
OOBUHUTENIbHBIM aKTOM, BIIPABE MPEKPATUTh €ro MO OCHOBAHHUSIM, YKa3aHHBIM B
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4acTH IIEpBOM HACTOALIEH CTAaTbU, M IIPUMEHUTHh K HECOBEPLICHHOJIETHEMY
OOBHHSAEMOMY IPUHYAUTEIBHYIO MEPY BOCIIUTATEILHOTO BO3/1EHCTBHUSI.

4. Cyn B T1OCTaHOBJIEHUM O TMPUMEHEHUHM K HECOBEPIICHHOJETHEMY
OOBHHSIEMOMY NPHUHYAUTEIBHOW MEpPHI BOCIUTATEIBHOTO BO3JIECUCTBUS BIIPABE
BO3JIOKATh Ha CHEUHAIM3UPOBAHHOE YUPEKICHHE JUII HECOBEPIICHHOJIETHUX
KOHTPOJIb 3a HCIOJIHEHHEM TpeOOBaHUM, MPEAyCMOTPEHHBIX NPUHYAUTEIHLHOU
MEPOU BOCITUTATEIBLHOTO BO3JAEHCTBUA.

5. B ciydae cucteMaTHMUeCKOrO HEUCIIONHEHHUS HECOBEPIICHHOJIETHUM 3THUX
TpeOOBaHUI CyJ 1O XOAATalCTBY CHELHUAIU3UPOBAHHOIO YUPEKACHUS UL
HECOBEPIICHHOJIETHUX OTMEHSET IIOCTAaHOBJIICHHE O IPEKPALICHUU YTOJIOBHOIO
IPECICIOBAaHUs W IPUMEHEHHHM [PUHYAUTEIBHOM MEpbl BOCIHUTATEIBHOIO
BO3JICUCTBUS U HaIpaBisieT MaTepualbl YIrOJOBHOIO Jejla PYyKOBOIUTEIIO
CICACTBEHHOIO OpraHa WM HayaJlbHUKY oOprasHa Jao3HaHus. JlanbHeiiee
IIPOM3BOJICTBO MO YI'OJIOBHOMY A€y INMPOAOJDKAECTCS B MOPSIAKE, YCTAHOBICHHOM
4acThI0 BTOpO Hacrosmero Koaekca.

6. [Ipekparenne yroioBHOTO MPECIICOBAHNS [0 OCHOBAHMSAM, yKa3aHHBIM B
YaCTU IEPBOM HACTOSIIEN CTAaTbH, HE JOIYCKAETCS, €CIM HECOBEPIICHHOJIECTHUMN
M0/103p€BAEMblil, OOBHHSEMBIN WM €r0 3aKOHHBIN MPEACTAaBUTEIb MPOTUB 3TOrO
BO3PAXKAIOT.

Crarbs 428. YuacTue 3aKOHHOT0 NPEACTABUTE/IA HECOBEPIICHHOJIETHET 0
NOACYAMMOI0 B CyAe0HOM 3aceJaHuU

[Ipu pemieHnu BoIpoca O BBI30BE B CYAEOHOE 3acelaHHe 3aKOHHOTO
MPEICTABUTENSI HECOBEPIIEHHOJETHETO MOACYANMOIO CIEIyeT UMETh B BHY, UTO
conepkarquiics B 1. 12 ct. 5 VIIK mepedens il KOTOpbIE MOTYT ObITh 3aKOHHBIMH
MPEICTABUTEISIMHA, SBJSIETCSI MCYEPIBIBAIOMIMM. EClii HECOBEPIICHHOJETHUN HE
UMeEeT POAUTENCH 1 MPOXKUBACT OJMH WM y JINIA, HE HA3HAYEHHOTO HaJIeKaIlUM
00pa3oM €ero ONeKyHOM WJIM MOIMEYUTENIeM, B KaueCTBE 3aKOHHOIO MpPEeICTaBUTENs
HECOBEPIIIEHHOJIETHETO CYyJl AOJDKEH BBI3BATh IMPEJCTABUTENS OpraHa ONEKU WU
MOTIEYUTENIbCTBA, HESIBKA KOTOPOTO HE NMPUOCTAHABIMBAET PACCMOTPEHUS Jefa,
€CJIM CyJl HE HAlJIEeT ero y4acTue HeoOXOJUMBIM.

Ecnu nuno, coBepiimBiiee MpecTyluieHne B Bo3pacTe 10 18 yer, Ha MOMEHT
paccMOTpeHHsl Jieja B CyJe JAOCTUTHET COBEPIICHHOJIETUS, (YHKIUU 3aKOHHOTO
npencTaBuTeNs npekpamaTcs. OqHako 3T QyHKIUHA MOTYT OBITh MPOJIOJKEHBI
IpY NPUHATUN CYJIOM PEILIEHUS O paclipoCTpaHEHUH Ha Jinll B Bo3pacte ot 18 o 20
JeT comeprkanuxcs B 3akoHe (cT. 96 YK) nosnokenuit 006 0COOCHHOCTAX yTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJICTHHX.

XKanoba nomymieHHOro K YYacTHIO B Jiel€ 3aKOHHOIO IMPEACTABUTEINS
HECOBEPILIEHHOJETHET0 OCYX JAEHHOT0, KOTOPHIM K MOMEHTY ITPOBEPKU JI€JIa B CYJE
KAaCCAallMOHHON HMHCTAHIIMM HCIOIHWIOCH 18 JeT, MOJUIeXUT pPacCMOTPEHUIO0 B
KAaCCAlMOHHOM TOPSIZIKE.

[Ipu3HaB HEOOXOAUMBIM JOMPOCUTH 3aKOHHOTO MPEICTaBUTENS B KauecTBe
CBUETENS, CyJl BHIHOCUT 00 3TOM OIpeeNCHUE U PA3bICHIET €My MOJI0KEHHUS CT.
51 Koncturynuu P® um 4. 4 cr. 56 VIIK. B cnydae mompoca 3aKOHHOTO
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IPEICTABUTENSI OH IPEIyNpPexAAeTCI 00 YrOJIOBHONM OTBETCTBEHHOCTH TOJIBKO 3a
Jady 3aBE0MO JIOKHBIX TOKa3aHUH.

[Tpu monpoce 3aKOHHBIN PEACTABUTEND 00JIa1aeT IPaBaMU CBUACTEIIS.

O noHATHH "3aKOHHBIA MIPEACTABUTENL" CM. KOMMeHTapul K cT. 5 YIIK.

Cratbs 429. YjaajleHue HecOBepPILIEHHOJIETHEr0 MOJACYIMMOro M3 3aJja
Cy1e0HOT0 3aceaHus

1. ITo xomaraiicTBy CTOPOHBI, a TaKXe MO COOCTBEHHOW WHHILIUATHUBE CY[
BIIpaBE MPUHATH pelIeHUuE 00 yIajJeHUH HECOBEPIIEHHOJETHETO MOACYIUMOro U3
3aja Cyne0HOro 3acefaHds Ha BpPEMsI UCCIENOBaHHUS OOCTOSITENBCTB, KOTOPBIE
MOTYT OKa3aTh Ha HErO OTPULIATEIILHOE BO3CHCTBHUE.

2. Ilocne Bo3BpallleHUsI HECOBEPILIEHHOJIETHETO MOACYAMMOTrO B 3aJ CyA€OHOTO
3aceaHus MpeACceIaTebCTBYIOIUI COOOIIAeT eMy B HEOOXOAMMBIX 00BEME M
dopme conepkaHue CyaeOHOro pazOupaTeabCTBa, MPOMCIIEANIETO B  €ro
OTCYTCTBUE, U MPEACTABIIAET HECOBEPIICHHOJIETHEMY OJACYAUMOMY BO3MOXXHOCTb
3a1aTh BOIIPOCHI JIULIAM, JTOIIPOLICHHBIM B €TO OTCYTCTBHE.

C yueTom BO3pacTHBIX OCOOEHHOCTEHN MOJAPOCTKOB Cy1eO0HOE pa30upaTeabCTBO
JOJKHO MIPOBOAUTHCS B YCIOBUSX, UCKIIIOUAIOIIUX BO3MOKHOCTh OTPULIATEIBHOIO
BO3/ICHCTBHS Ha HECOBEPILIEHHOJIETHUX MOJCYIMMOT0, TOTEPIEBIIETO, CBUIECTEN,
0COOEHHO M0 JIeJIaM O MOJIOBBIX MPECTYIICHUSIX.

VYuuThIBas, UYTO BBIACHEHUE OTICIbHBIX OOCTOSITENIbCTB Jella MOMKET
OTPHULATENLHO MOBIMSTH HA 3TUX JIUL, CYAbl B KQXI0M Cllydae JOJDKHbBI 00CYXAaTh
BOMPOC O HEOOXOIMMOCTH HMPUCYTCTBHUSI HECOBEPLIEHHOJETHUX B 3aJie CyJa NpHU
UCCIIeZIOBAaHUH TaKUX 0OCTOSITEIbCTB.

Crarbs 430. Bonpocsl, paspemaeMbie CyJI0M IIPU MOCTAHOBJIEHMH MPUTOBOPA
B OTHOLLICHMH HECOBEPIICHHOJIETHEIr0

1. Tlpu mOCTaHOBJIEHMM TPUTOBOpPA B OTHOIICHHH HECOBEPIICHHOJETHETO
NOJACYJIUMOTO CyJ Hapsay C BOIPOCAMHU, YKa3aHHBIMU B cTaThe 299 HacTosllero
Konekca, 00s3aH  pemuTh BOINPOC O  BO3MOXHOCTH  OCBOOOXKICHHS
HECOBEPILIECHHOJIETHETO MOJACYAUMOro OT HAKa3aHUs B CIydasx, IPe1yCMOTPEHHBIX
cratbeit 92 VYromoBHoro kojaekca Poccuiickoit ®enepamnuu, OO YCIOBHOTO
OCYXJCHUS, JUO0 Ha3HAYCHHWS €My HaKa3aHWs, HE CBS3aHHOTO C JIMIICHUEM
CBOOO/IEI.

2. B cnyyasax, npeaycMOTpPEHHBIX YacThbiO MEPBOMl HACTOSIIEH CTaThbU, CyA
YKa3bIBAET, Ha KaKoe CHEeUATN3UPOBAHHOE yupexaeHue LTSI
HECOBEPILICHHOJETHUX BO3JIaraercs OCYIIECTBICHHE KOHTPOJIS 3a IOBEICHHUEM
OCYXIEHHOTO.

Bonpocs! 4 3a1aHus:
1. Tllopsimok  mpou3BOJACTBA IO  YrOJIOBHBIM  JilelaM B OTHOUIECHUU
HECOBEPUICHHOJIETHUX U BBIJICJICHUE UX B OTJEIBHOE MPOU3BOJICTBO.
2. OcobenHoctu npeaMeTa JTOKa3bIBaHUS o YTOJIOBHBIM Jienam
HECOBEPIICHHOJIETHUX.
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3. OcoOeHHOCTH 3aJepKaHUsl HECOBEPILIEHHOJIETHETO U M30paHusl K HEMY MeEpbI

IIPECEUCHHUS.

Oco0eHHOCTH BBI30Ba U I0ITPOCA HECOBEPILICHHOJIETHETO.

VYyacTre 3alUTHUKOB M MEAAroroB IPU IMPOU3BOACTBE II0 YIOJIOBHBIM JEJIaM

HECOBEPILIECHHOJIETHUX.

6. IlpexpaiieHue yroJoBHOTO MPECICIOBAHUS C MPUMEHEHHUEM MPUHYIUTEIBHON

MEpbI BOCIIUTATEIBHOIO BO3ICUCTBUS.

IIpeameT noka3bIBaHMs 1O A€JIaM O MPECTYIICHUAX HECOBEPILIEHHOJIETHUX

8. CyzneOHoe pa30upaTenabCTBO MO J€IaM O MIPECTYIUIEHUAX HECOBEPILIEHHOJIETHUX

9. Vuactue 3aKOHHOTO IPEJICTABUTEINS HECOBEPILIEHHOJIETHETO MOJACYIUMOTO B
CyZI€OHOM 3aceaHUH.

10.V nanenune HeCOBEPIICHHOIETHETO MOACYANMOTO U3 3ajla CyJeOHOTO 3aceqaHusl.

11.Bompockl pa3pemaeMble CyJI0M MPU MOCTAHOBJICHUU MTPUTOBOPA B OTHOLICHUU
HECOBEPIIECHHOJIETHETO.

12. OcBOOOXIEHHE CYJIOM HECOBEPUIEHHOJIETHErO MOACYAMMOr0 OT YIrOJOBHOM
OTBETCTBEHHOCTH € NPHUMEHEHUEM INPHUHYAUTEIBHBIX MEpP BOCIHHUTATEIBHOIO
XapakTepa.

13.OcBOOOXIeHUE CYJJOM HECOBEPLIEHHOJETHErO MOACYAUMOr0 OT HAaKa3aHUs C
IPUMEHEHUEM MPUHYAUTEIBHBIX MEp BOCIHUTATEIBHOTO BO3ACHCTBUS WIN
HalpaBJIEHUEM B  CHEIHAIbHOE  y4ye€OHO-BOCHHUTATEIBHOE  YUPEKIACHUE
3aKpBITOTO TUIA.

14.YcioBusi M1 OCHOBAHUS INPUMEHEHUS MNPUHYIUTEIBHBIX MEP MEIULMHCKOTO
Xapakrepa.

15. [IpaBuna Ha3HaYEHUs IPUHYAUTEIBHBIX MEP U UX BUBI B cOOTBETCTBUM C YIIK.

16.Bo30yxieHre U MOPAJIOK MPEABAPUTENBHOTO CJIEACTBUSI MO JaHHBIM
KAaTErOpUsIM YIOJIOBHBIX JEII.

17. OxoHYaHWE TPEABAPUTEIBHOTO CIEACTBHUS.

18.TloaroroBka Kk CyJeOHOMY 3ace/laHUIO U pa30upaTenabcTBO B cyie. OnpeneneHus
CyJla 110 TaHHBIM KaTe€ropusM YrOJOBHBIX JEII.

19. Bompocsl, pa3peniaemMblie Cy10M IPU NPUHATUS PELIEHNUS 110 YTOJIOBHOMY JIETY.

20. TlocTaHoBneHue cyaa, HOpPSAAO0K ero 00KaloBaHusI.

21. IlpuHynMTelbHBIE MEpPbl MEIWLHMHCKOIO XapakTepa: MX BUIbI, MPOJJICHUE,

W3MEHEHHUE U IpeKpalieHue B coorBercTBun ¢ YIIK.

22. Ilpekpaienue, U3MEHEHUE U NPOJIEHNE IPUMEHEHHE PUHYIUTENBHON MEPHI

MEIMLUHCKOTO XapakKkTepa.

23. B0300HOBIIEHHE YTOJIOBHOIO Jiejia B OTHOLIEHUH JIMIIA, K KOTOPOMY IMPUMEHEHA

NPUHYAUTENbHAS MEPA MEAUIIMHCKOTO XapaKTepa.
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OnekTpoH.TekcToBbIe AaHHble.— M.: CtatyT, 2016.— 1278 ¢.— Pexum noctymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooksy»

3. [IpakTrKyM 1O YroJoBHOMY Ipolieccy [ DiaeKTpoHHbIi pecypc]/ A.A. ApyTIoHSH
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IIpakTnueckoe 3ansaTue Ne 33.

Heab npakTuyeckoro 3aHATHA — YIIyOUTh U 3aKPENHUTh TEOPETHUYECKUE
3HAHMS, TOJYYEHHBIE Ha JIEKIIMH U B MPOLIECCE CAMOCTOSATENBHON pabOThI, NPUBUTH
HAaBBIKH YCTHOTO U3JIOKEHHS MaTepuara.

B pesynbraTe M3ydeHUs TUCHMILUIMHBI HA MTPAKTUUYECKUX 3aHSATUAX CTYICHT
JOJKEH:

3HaTh — coJiepKaHWE OCHOBHBIX MOHSTHH, MPUHIIUIIOB U MPOIECCYaTIbHBIX
HOPM,  PETJIaMEHTUPYIOIIUX  YTrOJOBHO-IPOLIECCYaNIbHbIE  OTHOLIEHUS IO
YrOJIOBHBIM JIeJlaM B OTHOIIECHUHM OTJEIbHBIX KAaTErOpUi JIUI] Ha JOCYIEOHBIX U
CYJEOHBIX CTAIUSIX YTOJIOBHOTO CYAOIPOU3BOJICTBA.

YMeTh — YBWKWUTENBHO OTHOCUTHCA K TIpaBy M 3aKOHY, 00JagaTh
JIOCTaTOYHBIM ~ ypPOBHEM MPO(ECCHOHANBLHOTO  TMPABOCO3HAHMS, TOJIKOBATH,
cOOJI0/1aTh, MCIOJHATH, MPUMEHATh COOTBETCTBYIOIINE IOPUIUYECKHE HOPMBI B
MPAKTUYECKOM JIeATEIbHOCTH, B TOM YHCII€ KBAIM(UIMPOBATH HOPUAHYECKH
3Ha4YUMBbIE (DAKTHI.

®opmupyemble kommereHuuu (umad ux vactu) — OIIK-2 cnocoben
IPUMEHSTH HOPMbI MaTEPUATILHOTO U MPOLECCYATIbHOTO MPaBa MU PELICHUH 3a]1a4
npodeccuonanbHort  gestenbHoctH; OIIK-5 cnocoOeH JorMYecKkd BEpHO,
apryMEHTUPOBAHHO UM SICHO CTPOUTh YCTHYIO W TIMCBMEHHYIO pe€4b C
€AMHOOOpa3HBIM M KOPPEKTHBIM  MCIOJB30BAHMEM  MpOodecCHOHATBLHOU
topunudeckoit  nekcuku; OIIK-9 cnocobeH moHMMATh TPUHIUIBL  PaOOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUNA W HMCIOJB30BaTh UX JJIS PEIICHUS
3a]1a4 Mpo(ecCuoHaAIbHOM 1eATEeIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYACTCS B M3YYEHUU MPOOJIEMBI COOJIIOICHUS
MpaB JMYHOCTH JIaHHOW KATErOpUU Ha pa3IMYHBIX CTaAUSX YTrOJIOBHOTO
CyZIOIIPOU3BOJICTBA..

Teopernyeckas 4acTb:
JleficTBHE yTOJI0BHO-TIPOLECCYATBHOTO 3aKOHA IO KPYTY JIUL ONIPEEIISAETCS MPEKIE
BCEro MPUHIIMIIOM PaBEHCTBA BCEX IMepes] 3aKOHOM U cysioM (cT. 19 Konctutyuuu
P®). B cuny naHHOrO MpUHIMIA YTOJIOBHO-TPOIECCYaIbHBIH 3aKOH JIEUCTBYET
OJIMHAKOBO B OTHOUIEHWH BCEX, HEB3HMPAsl HA MOJI, pacy, HALIMOHAIBHOCTb, SA3BIK,
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IPOUCXOXKIEHUE, UMYILIECTBEHHOE U JOIKHOCTHOE MOJI0KEHHUE, MECTO )KUTENIbCTBA,
oOpa3oBaHMe, OTHOILIECHUE K PEIUTuH, YOESKIEHUS U JPYrue OOCTOSTENIHCTBA.
OpmHako ACCTBHE 3aKOHA TIO JTUI[AaM MOKET 0a3UpOBaThCs HE TOJIHKO HA MPUHIIUATIC
PaBEHCTBA, HO U Ha HEKOTOPBIX UHBIX OCHOBAaHUSX. M3bATHS U3 3TOr0 MPUHIIUNA U,
COOTBETCTBEHHO, PAa3JIMYHOE JIEWCTBHE YIOJOBHO-MPOLECCYAIBHOIO 3aKOHA IIO
JUIaM JIOMYCKAIOTCs TakKe B CUJy psiia MyOJMYHO-TIPABOBBIX MHTEpecoB. Tak,
JOJDKHOCTHOE TIOJIOKEHUE MOXKET OOYCIIaBIHMBAThH CJAYKe€OHbIH UMMYHHUTET, T.C.
0COOBIY TOPSIAOK TPOU3BOJICTBA B OTHOILIICHUH PSAJIa KATETOPUM TOTKHOCTHBIX JIUII,
BKJTFOYAIONUH  HEOOXOAUMOCTh  TOJYYEHHUS  Pa3peIICHUN  OMpEeeICHHBIX
WHCTAaHIIMA Ha MPOBEICHHE B OTHOIIEHHM OTUX JIMI[ BCEX WU HEKOTOPBIX
npoueccyanbHbIX aecTBUil. CityeOHbI UMMYHUTET O3HA4YaeT HE MPUOOPETEHUE
TaKUMH JIUIAMHU JIMYHBIX BBITOJ, & rapaHTUIO0 3((OEKTUBHOCTH BBHINOTHEHUS MU
BaYKHEHIITNX TOCY/IapPCTBEHHBIX M OOIECTBEHHBIX QYHKIIMNA. CBOMM IOPUIUIECKUM
OCHOBAaHHEM OH MMEET HE MPUHLMI PABEHCTBA TIPaXKJaH, a APYTUE€ IPaBOBBIC
IPUHIIUIIBI - HE3aBUCUMOCTH CYJIEW, pa3/ieJICHUs] BJIacTe! U Ap.

CraTbs 448. Bo30y:k1eHune yroJaoBHOIO jeJia

JlaHHas CTaThsl YCTAHABIMBAET HE TOJILKO MOPSAIOK BO3OYKACHUS YTOIOBHBIX
Jies, Kak CIeyeT U3 €€ Ha3BaHUs, HO TAKXKE MOPSAJOK MPUBJICUCHUS] B KaueCTBE
OOBUHSAEMBIX JIMI, B HEH MEPEUUCICHHBIX, U TOPSJAOK HU3MEHEHUS OOBUHEHMS,
KOTOPOE MOJKET MOBJICUb YXY/IIIICHUE MMOJOKECHUS JTUIIA.

DJieMEeHTaMHU 3TOTO MOPSIKA SBISIOTCS:

- OpUHATHE COOTBETCTBYMoWIEero pemeHus lIpeaceparenem CrneacTBEHHOIrO
komurteta P® nubo ¢ ero cornmacus (. . 1, 2, 3 - 8, 12, 13 - 14 4. 1 xoM. cTaThH),
UcronHsonmM obs3anHoctu [pencenarens Cnencreennoro komurera PO (1. 2.1),
PYKOBOJIUTENEM CieACTBEHHOTO oprana CieactBeHHOro komutera PO mo cyonekty
P® (. m. 9, 11) 1160 B OTHOIIEHUH IPOKYpOpa paiioHa, ropojia, MPUPABHEHHBIX K
HUM IIPOKYPOPOB, PYKOBOAUTEIS U CIEAOBATEINS CJIEICTBEHHOTO OpraHa o paioHy,
ropoay, a TakXke aJBOKaTa - PYKOBOJIUTEIEM CIEJICTBEHHOIO OpraHa
CnenctBeHHoro komutera PO mo cyOpekty P®; B OTHOLIEHUHM BBIIIECTOSALIUX
MPOKYPOPOB, PYKOBOAUTENECH U cCJeoBaTeNeH BBIMIECTOSIIINX CIEACTBEHHBIX
opranoB - [Ipencenarenem CrnencrBeHHOro komuteta PO wim ero 3amecturesneM (11.
10);

- MpEIBApUTEIIbHOEC  TMOJy4YEeHHE COOTBETCTBYIOIIUM  PYKOBOJUTEIEM
CJICZICTBEHHOTO OpraHa mepeja MPUHSITHEM TaKOro PEelIeHUs 3aKJIF0YEHHUsS 0COo00M
kosieruu u3 tpex cyaei BC P® (m. m. 2, 2.1 4. 1 KOM. cTaThH) O HAJTMYUH B ACSTHUN
I'enepansroro npokypopa P® unu Ilpencenarenss CnencrBennoro komureta PO
MIPU3HAKOB MPECTYIJICHUS;

- mpeaBaputTenabHOe mnonydeHue cornacusi CoBera @epepanuu WU
INocynapctBennoii Jlymbr @enepanpaoro Cobpanust PO (m. 1 4. 1 xom. craten),
Koncturynmmonnoro Cyna P® (m. 2), cooTBeTCTByromeH KBaH(pHKAITMOHHON
Koyuieruu cynaei (m. m. 4 - 5).

He nomyckaercst Bo30y»eHuEe B OTHOUIEHUU CYJIbU YTOJOBHOIO Jieja MO CT.
305 YK (BbiHECEHHME 3aBEOMO HEMPABOCYAHBIX MPUTOBOPA, PEIICHUS UM UHOTO
CyleOHOTO aKTa) B CiIy4ae, KOr/ia COOTBETCTBYIOLIUHN CyI€OHbIN aKT, BBIHECEHHBIN
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OTUM CYJb€W, BCTYNUJ B 3aKOHHYK) CHJly U HE OTMEHEH B YCTaHOBJIEHHOM
IPOLIECCYATbHBIM 3aKOHOM MOPSJIKE.

HenpukocHoBeHHOCTh wieHam CoBera Defepald rapaHTUPYETCS TOJBKO B
TEYEHHE CPOKA UX MOJTHOMOYUM.

3akmroueHue komterum u3 Tpex cyged BC P® o Hamuuuu B AesHUM
I'enepansHoro npokypopa P® unu Ilpencenarenss CnencrBennoro komutera PO
MIPU3HAKOB MPECTYIUIEHUs, O KOTOPbIX TOBOPUTCS B MyHKTax 2, 2.1 yactu 1 u B
yacTu 6 HACTOSAIIEH CTaThH, IO CBOEH HOPUANYECKON MPUPOJAE €CTh HE UTO MHOE,
KaK pa3pellieHue cyia Ha BO30YyK/IeHHEe YTOJIOBHOIO Jena, TM00 MpUBJIeUEHUE U1
B KauecTBe OOBHHSEMOro, JMOO H3MEHEHHE MpeAbsSBICHHOro oOBuUHeHHUdA. [lo
CMBICIIy 3aKOHa 3aKJII0YEHHUE JOJIKHO ObITh MOTHBHPOBAHHBIM U MOXKET OBIThH
oOxanoBaHo. CorjaacHo 4. 2 KOM. CTaThU paccMoTpenue kosuierueit cyaeit BC PO
npeactasienus [Ipencenarens CineactBeHHOro komurera PO mim HCHOTHAIOMIETO
ob6sizanHoctn  IIpeacenarenss CrencrBeHHoro komutera PO mpoBoauTcs B
cynedoHom 3acenanum. CyneOHOe 3acefaHue MPOU3BOAUTCS MO OOIIMM MpaBUIaM,
npeaycMoTpeHbiM  YIIK, B TOM u4ucine ¢ BeJeHHMEM IMPOTOKOJa CyIeOHOro
3acelanusl. B COOTBETCTBUM ¢ KOHCTUTYLIHOHHO-TIPABOBBIM CMBICIIOM 4. 2 CT. 448,
BbIsIBIICHHBIM KC P®, coxep:xkamiasicsi B HE HOpMa BO BCSIKOM CJIy4ae HE MOYXKET
paccMaTpUBaThCs KaK MCKIIFOYAIOIIAs yYaCTUE JIMLA, 3asIBUBIIETO O COBEPILIEHHOM
B OTHOIICHHHM €ro MNpPECTYIUIEHWH, B CyA€OHOM 3acelaHu IpH pPacCMOTPEHHUU
COOTBETCTBYIOIIETO MPECTaBICHUS IPOKYPOpa U MPENATCTBYIONIAs 00>KATIOBAHUIO
ATUM JIMIIOM 3akimoueHus cyna. Cyn, AaBas 3aKiIIOYEHHE O HAJIWYUU JIHOO
OTCYTCTBUM B JECHUCTBUAX JIMLA ITPU3HAKOB MPECTYIUIEHUS, NPOBEPSAECT JHULIb
JOCTaTOYHOCTh TMPEJICTABICHHBIX JAHHBIX, YKa3bIBAIOIIMX HA 3T NPU3HAKHU, U
IPAaBOMEPHOCTh YTBEPKACHHS O HAJIMYMKA OCHOBAaHUU [JIsi  BO3OYKICHHUS
YTOJIOBHOTO ITPECIICIOBAaHMsI B OTHOLICHUM JIMI]Aa U HE BIIPABE JIEJIATh BBIBOJBI,
KOTOPBIE MOTYT COJIEPKATHCS TOJIBKO B UTOTOBOM PELIEHUH 10 YTOJIOBHOMY JIETTY.

[Ipencransercs, uro uckimoueHue O3 "O BHeCEHNH U3MEHEHUH B OT/ICJIbHBIE
3aKOHOJaTeabHble aKkThl Poccuiickoit ®enepalii B CBSI3M C paTHU(UKALMEH
KonBenuun Opranuzaiuun  OObenuHeHHbIX Hanuii nOpoTUB  KOPPYNIMU  OT
31.10.2003 u KouBeHimu 00 YrojaoBHOW OTBETCTBEHHOCTH 3a KOPPYMIIHIO OT
27.01.1999 u npunstuem denepanbHoro 3akoHa "O NpOTUBOACHCTBUU KOPPYHIIUHN"
U3 KOM. CTaThbH TaKOTO yCJIOBUS BO30YKIEHUS YTOJIOBHOTO JieJia WM MPUBJICYEHUS
B KauecTBe OOBWHSAEMOro B OTHoIeHWU wWwieHOB CoBera denepaimuu, IEMyTaToB
I'ocynapcTBeHHOM Jympl, Cyneu, JEIyTaToOB 3aKOHOATEIbHBIX
(IpencTaBUTENBbHBIX) OPTaHOB TOCYNApCTBEHHOW BiacTu cyOBbekTa Poccuiickoit
®enepanuu, MPOKYpOPOB, PYKOBOJAUTENIEHN CIECICTBEHHBIX OPraHOB, CIEI0BATENEH,
aJIBOKATOB, KaK MPeIBAPUTEIHHOE MOJIyYEHUE CYAeOHOT0 3aKJIYEeHHUs O HATUYHUU
B MX JIEUCTBHSIX TMPU3HAKOB MPECTYIUICHHS, HE OyIeT peaqbHO CIOCOOCTBOBATH
ycuiieHuio 0opbObl ¢ Koppynuue. HanpoTus, cyaeOHbIE KOHTPOIb Haj
B0O30Y’KJIEHUEM YTOJIOBHOIO JieJla B OTHOLIEHUHU YKA3aHHBIX JIUII IPU3BaH OrPaiuTh
X MYOJIMYHYIO MPOLECCYyabHYIO CaMOCTOATEIbHOCTh, KOTOpas HeoO0XoauMa B
LEJSIX COXPAHEHHUS] UMHU JI0OpOCOBECTHOCTH U 3((HEKTUBHOCTH, B TOM YHUCIE NpU
NPOTUBOJEHCTBUM KOPPYILHMU B CaMUX [PABOOXPAHUTEIBHBIX U CYyAeOHBIX
opranax. Cnenyer yuutbiBath, 4uto KC P® panee chopmMmynupoBan no JaHHOMY
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BOIIPOCY MPaBOBYIO MO3MIIMIO, COTJIACHO KOTOPOW TaKOe YCIOBUE BO30YKICHUS
YTOJIOBHOTO JIeJia UK MPUBJICYEHUS B KaueCTBE OOBHUHSEMOTO B OTHOIIICHUH CYbH,
KaK 3aKIIOYeHHE KOJUIETUM CyJeHl, BBICTYMaeT B MEXaHU3ME O0O0eCIeYeHHs
WHCTUTYTa HEMPUKOCHOBEHHOCTHU CYJIE B KAY€CTBE OJIHOM U3 JIOMOIHUTEIBHBIX
rapanTuii (HapsAay ¢ COIIacCHeM KBTM(DHKAIIMOHHOW KOJUIETHH Cylel) uX
KOHCTHUTYUMOHHBIX MpPaB, B TOM YHWCJE MpaBa Ha cyAcOHyro 3amuty. OTKa3 ot
MoJ0OHOW TrapaHTUM B OTHOIIEHUU MPOKYPOPOB, PYKOBOJUTENEH CIIEICTBEHHBIX
OpraHoB, CJIEIOBATEIECH U aJIBOKATOB HELEIECOO0Pa3eH €lIe U NOTOMY, YTO CTaBUT
MepBble TPU KATETOPUU JIUIL B XYIIEE MOJIOKEHUE 10 CPABHEHUIO C aIBOKATaMH,
JUISl KOTOPBIX TapaHTUU MPOTUB HE3aKOHHOT'O MPOBEJECHUS B OTHOIICHUH HUX
CIEACTBEHHBIX JeUCTBUU mpeaycmorpenbl 4. 3 cr. 8§ @3 ot 03.05.2002 "O6
aJIBOKATCKOM AEeATEIbHOCTH U afBokatype B Poccuiickoit @enepanun”. [lpu satom
HEJb3s1 HE NPUHUMATh BO BHUMAHHE, YTO KOHCTUTYLHOHHAS IPAaBOMEPHOCTH
YCTAHOBJICHUSI TAKOM IOPUINYECKON 3a1UThI a1BOKaTOB noareepxkaecHa KC PO.

KC P® ykazam, uro "..uacte mepBas crarbu 175 VYIIK Poccuiickoi
Oenepanuu, ompeaenss ACHCTBHS CIEAOBATENs B CIydyae BBISBICHUS B XOJE
NpPEABAPUTEIBLHOIO CJIEACTBUSI OCHOBAHWI 11 M3MEHEHHUS MPEIbSBICHHOTO
O0OBHHEHMSI, HE OTOBAPUBAET CIIECIIMATIBHO BO3MOXKHOCTh BRIHECEHH S TOCTAHOBJICHHUS
O TPUBJICYCHUHM JUI]Aa B KadyeCcTBE OOBHMHSIEMOrO B CBSI3U C COBEpIICHHEM
IPECTYIUIEHUS, OTHOCUTEIBHO KOTOPOI'O YIOJIOBHOE /€0 HE ObUIO BO30YXAEHO.
HamnpoTus, oHa npeanoiaractT HEOOX0IUMOCTh COOJIFOJICHHUSI B TAKOM CJTydae oOIux
nonoxkenuit crarer 171 u 172 VIIK PO, pernameHTUPYOMIUX MPUBJICUYCHUE JINIIA B
KadecTBe OOBUHSAEMOTO I10 pacciielyeMOMY YTOJIOBHOMY JIelTy, a Takxke crarei 140,
146 u 153 VIIK Poccuiickoit ®enepannu, B CHIIy KOTOPHIX NpPU HATUYAU
JIOCTATOYHBIX JIAHHBIX, YKA3bIBAIOUIMX HA MPU3HAKHU MPECTYIICHUS, TOJDKHO OBIThH
BBIHECEHO TIOCTAHOBJIEHUE O BO30Y)XIEHHH YrOJIOBHOTO [€Ja, KOTOpOE NpH
HaJMYUU IPYTUX YTOJOBHBIX JIETT O COBEPIIEHHBIX TEM € JIMIIOM MPECTYIJICHUSIX
MOJKET OBITh COETMHEHO C HUMU B OJJHOM TIpor3BoicTBe". Tem He MeHee 1Mo CMBICTY
4. | KOM. CTaTby B OTHOIIICHUU JIMII, YKa3aHHBIX B 4. 1 cT. 447, ipu 0OHApYKEHUH
PU3HAKOB COBEPIICHHOTO MPECTYIUIEHUS U MOCIIE BBIMOIHEHUS psiia IEUCTBUM MO
MIPEOJIOJICHUIO MX CIY)KEOHOTO MMMYHHTETa MOXET OBbITh MPUHSTO PEIICHHUE O
MPUBJICYCHUH B KadeCTBE OOBHHsIEMOro 0€3 MpeaBapUTEIHHOTO BBIHECCHHS
MTOCTAaHOBJICHUSI O BO30Y>KJIEHUH JIeJia - TIPH yCIIOBUHU, €CIIA YTOJIOBHOE JICJIO paHee
OBLIO BO30YKACHO B OTHOIICHUU APYTUX JIUI] U T.]I.

Crarba 449. 3anep:kanue

JlaHHasi cTaThsl CYIIECTBEHHO pPAaCUIMPSET TapaHTUM HENPUKOCHOBEHHOCTH
JIMYHOCTH Ha3BaHHBLIX B HeH jmil. Tak, B coorBeTcTBUHU ¢ 1. "0" 4. 2 ¢T. 19 ®3 "O
cratyce uieHa Cosera denepanuu u craryce nemnyrarta ['ocynapcrBeHHon [{ymbl
®enepanpHoro Cobpanus Poccuiickoit @enepauun” unen Cosera denepanyu,
nenytaT ['ocymapctBeHHOM [[ymbl MOryT OBITH 3aJ€pKaHbl € COTJIACHS
cooTBeTcTBYIONIEH ManaTel OeaepanbHoro Cobpanus PO. B coorBeTcTBUM *Ke C
JAHHOM CTaTheW 3ampeT Ha ux 3ajepxkanue B mopsiake cr. 91 VIIK PO (3a
UCKJIIOUEHHUEM CJIy4yaeB 3aJiepKaHHusl Ha MeECTe€ MPECTYIUICHHs) SBIISETCS
abcosmoTHEIM. BMecte ¢ Tem cornacHo 4. 4 ct. 17 @3 "O06 opranax denepanbHoit
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ciry>k0b1 6e30omacHocT B Pocculickoit @enepanuun’ pyu UCOIHEHUH COTPYIHUKOM
opranoB ®enepanbHoil Ciy)KObl 0€30MaCHOCTH CIYXEOHBIX O00A3aHHOCTEH €ro
3afiepxkaHue 0e3 oQUUIMAIbHOIO IMpencTaBUTeNs opraHoB denepaibHON CIykKObI
0e30macHOCTH WJIM pelleHUusl cyda He jgomyckaercs. Ilpeacraisercs, 4To
IIPUOPUTET B ITUX CiIydasx UMeroT Hopmbl YIIK.

Cratbs 450. OcobGenHocTH N30paHus Mepbl NpeceYeHns U MPOU3BOACTBA
OTJeJIbHBIX CJIeJICTBEHHbIX AeCTBUH

Yacts 1 KOM. cTaThy yCTaHABIMBAET 0011I€€ MPABUIIO O TOM, YTO CJICICTBEHHbBIE
Y UHbIE MPOIECCYaNIbHbIE IEHCTBHSI B OTHOIIICHUH JIUIIA, 00JIa/Ial0IIEr0 CIYKEOHBIM
UMMYHUTETOM, MIPOBOJATCS B OOIIEM MOPSAKE (C U3BATUSIMHU, YCTAHOBIEHHBIMU CT.
449), ecnu 3TO JUIIO MPUOOPETO CTATyC IMOJ03PEBAEMOr0 WM OOBHUHSIEMOTO B
cooTBeTcTBHUM cO CT. 448 VIIK.

Korna nannoe nauio eie He umeeT GopMaTbHOTO MOJIOKEHHUS MTOJ03PEBAEMOTO
WM OOBUHSIEMOT0, TO T€ MPOIECCyalbHbIE ICHUCTBUSI, KOTOPBIE TPEOYIOT CyA€OHOTO
paspenieHus, TpoOBOAATCS B MOPAJIKE, MPETYCMOTPEHHOM 4. 1 cT. 448. DTO Takxke
03HauyaeT, B YaCTHOCTH, YTO B OTJIMYME OT OOIIEro nopsijaka (mpeaycMOTPEHHOTO CT.
ct. 108, 165 VIIK) cymeOHOE pa3pemieHne IMOIy4aeT COOTBETCTBYIOIIHMA
pykoBoaurens CO, a HE cinenoBaTeNb.

W3bsiTHs M3 yKa3aHHOTO BBIIIE TTpaBUjla yCTAHOBIICHHI B CT. 449 (3ampet
3asiepKaHusl HEKOTOPBIX JHI) U 4. 4. 2 - 4 cT. 450. B yacTsax 2 - 3 koM. cTartbu
NPEAYCMOTPEHO TMOJYYEHUE JOMOJHUTENIBHOTO PAa3pEelICHHs] ONpPEAeJICHHBIX

OpraHOB Ha UCHOJIHEHUE YK€ MPHUHATOrO Cy/neOHOTO pemieHus: 00 n3bpaHuu
3aKJIFOYEHUS TIOJI CTPaxKy, a B yacTu 3 emie u oOwicka. [Ipu 3ToM B yactu 2 Kom.
CTaThbU OCOOBIN MOPSIIOK UCIIOJIHEHUSI OOBICKA B OTHOIIEHUHU cyael uckitodeH O3
or 24.07.2002 "O BHeceHMHM WU3MEHEHHH H JIONOJHEHUNW B YTOJOBHO-
npoueccyaibHbid Kojeke Poccuiickoit denepaiuu’’, a B KOppeCHOHAUPYIOLIEHN €
Hel yacTH 4 KOM. CTaThU 3aKOHOJIaTeIh "'3a0bIT" MCKIIFOUYMTH CJIOBa "MiIM 0OBbICKa",
KOTOPBIC HE IOJKHBI MPUHUMATHCSI BO BHUMaHUE TTPU TPUMEHEHHUH JTaHHBIX HOPM.

B xom. cratero 26.04.2007 ®3 N 64-D3 611 BBeieH myHKT 4.1, a @3 ot
24.07.2007 N 214-®3 B Hero BHECEHBI MOMPABKU. ITOT MyHKT MpeycMaTpUBaET,
YTO B OTHOILICHUH 3aPETUCTPUPOBAHHBIX KAHIUJIATOB B IeMyTaThl U B [Ipe3uieHTsl
P® MoxeT ObITh BO30YKIEHO XOAaTaCTBO 00 M30paHUK MEPhI MPECEUEHUS B BUJIC
COJIEpKaHMs TMOJ| CTPake HE TOJBKO CleJoBaTeleM, HO M JO3HaBaTeleM.
Bo3Hukaer Bompoc O TOM, Kak XOJAaTaliCTBO MOXKET OBbITh BO30YKICHO
no3HaBareneM, eciau cormacHo cr. 151 VIIK (m. "6" 4. 2 m n. 7 4. 3) mo 3ToM

KaTeropuu Jed MpeIBapUTEIbHOE PpPacClIEIOBAHUE BCETJa OCYILIECTBISIETCS
cinenoBatensiMu CineactBeHHoro komureta PO. [Ipeacrasisiercs, 4To 103HaBaTEINb
HE BIIpaBe BO30YK/1aTh TAKOE XOIaTalHCTBO.

[Ipumenenne B orHomeHun uneHoB CoBera denepauni W JAENyTAaTOB
I'ocynapctBenHOM JlyMbl MEpBI NPECEUEHUS] B BUAE AOMAIIIHEr0 apecra JIOJKHO
OPOU3BOJUTHCS TAKXKE JIMIIb 1O CyAeOHOMY PEIIEHHI0O U C  COIJIacus
cooTBeTcTBeHHO CoBeTa denepanuu wim ['ocynapctBeHHOU J{yMBl.

B coorBerctBuu ¢ 4. 3 cT. 8 @3 01 03.05.2002 "OO6 anBOKATCKOM A€ATEILHOCTH
u anBokatype B Poccuiickoii @enepanun” MpOBEICHUE JIOOBIX CJIEACTBEHHBIX
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AeficTBUI B OTHOIIEHUH a/IBOKATA JIOMYCKAETCS TOJIBKO HA OCHOBAaHUU CyJI€OHOI0
peuIeHUs, IPUYEM HE3aBUCUMO OT TOT'O, MPOU3BOIATCSA OHU B €T0 KWINILE WIH B
CJ1y2Ke0HOM NOMEIIEeHHH, ObLIO JIM B OTHOLICHUM €ro BO30Y:KAECHO YIOJI0BHOE
Aea0 U ObUT JM aJBOKaT NMPHUBJIeYEH B KauecTBe 0OBHMHSEMOr0 Ha OCHOBAaHUU
3akaovyenusi cyabu. Konctutyunonnsiii Cyn PO, paccMoTpeB [aHHBIN BOIPOC,
onpenenni, yTo HopMbl YIIK P® B X KOHCTUTYIHOHHO-IIPABOBOM HCTOJIKOBAHUH
B CUCTEMHOM €JIMHCTBE C MOJOXKEHUsAMH ITyHKTa 3 ctathu 8§ ®3 "OO anBokaTCcKOi
NesATeNbHOCTH W ajBokarype B Poccuiickoii @enepauuu" He MNpEeANOIararoT
BO3MOXXHOCTh TPOHM3BOJICTBA OOBICKAa B CIIY>)KEOHOM TOMEIICHUU aJBOKaTa WM
aJIBOKaTcKkoro oOpa3oBaHMsl 0e3 MPHUHATHS 00 3TOM CHEHUAIBHOTO CyAe0HOro
peuieHus.

Cratbs 450.1. OcoGeHHOCTH TNPOU3BOACTBA O00BLICKA, OCMOTpa M
BbICMKH B OTHOLICHHH A/IBOKATA

1. OGbICK, OCMOTp ¥ BbIEMKa B OTHOIIICHUH aJBOKaTa (B TOM YKCJIE B KWIBIX U
CIIy’KEOHBIX MOMEIIECHUSX, UCIOJIb3YEMbIX MM JUJISi OCYLIECTBJIEHUS aJBOKATCKOU
NEeSATENbHOCTH), BKIIIOYAs Clydad, MPELyCMOTPEHHbBIE YacThIO MATOM cTaThbu 165
HacTosimero Koaekca, mpou3BoAsITCsS TOJBKO MOCiE€ BO30YKIEHHUS B OTHOLIEHUU
a/JIBOKaTa yrojIOBHOTO JeJia UM MPUBJICYEHUS €r0 B KaueCTBE OOBUHSAEMOTO, €CIIN
YrOJIOBHOE J€JI0 ObLIO BO30YXKIEHO B OTHOLIEHUH IPYTHX JIML WK MO (akKTy
COBEPILEHUS JI€IHMS, COAEPIKALIEro IPU3HAKK TNPECTYIUIEHUS, B IOPAJKE,
YCTAHOBJIEHHOM 4acThl0 nepBoi cratbu 448 Hactosmero Kogekca, Ha oCHOBaHUHU
MIOCTAHOBJICHUS CYAbH O pa3pelieHHH MPOU3BOJACTBA OOBICKA, OCMOTpa U (WJIN)
BBIEMKH U B MIPUCYTCTBUU 00ECTIEUMBAIOIIET0 HEMPUKOCHOBEHHOCTh MPEIMETOB U
CBEJICHUI, COCTABIIAIOIIMX a/IBOKATCKYIO TaiiHYy, YJ€Ha COBETA a/IBOKATCKOM MajaThl
cyorekta Poccuiickoit ®denepanuu, Ha TEPPUTOPUU KOTOPOrO MPOU3BOIATCA
yKa3aHHblE€  CJEACTBEHHbIE  JEWCTBHUS, WJIM  HHOTO  TPEICTAaBUTEIS,
YIIOJITHOMOUYEHHOTO MPE3UIEHTOM 3TOM aJBOKATCKOM IaJIaThl.

2. B moctaHoBII€HNY Cy/IbH O pa3pelieHruy MPOU3BOCTBA OOBICKA, OCMOTpPA U
(w1M) BBIEMKM B OTHOLIEHWHM aJIBOKAaTa YKa3bIBAIOTCS JAHHBIE, CIIyXallue
OCHOBAaHHWEM I MPOU3BOJACTBA YKA3aHHBIX CIJICICTBEHHBIX JCHCTBUH, a TaKXKe
KOHKPETHBIE OTHICKUBAaEMble 00BEKTHI. M3bsiTHE MHBIX OOBEKTOB HE JOITyCKaeTCs,
3a UCKJIIOYEHHEM TMPEIMETOB U IOKYMEHTOB, U3BATHIX U3 000poTa. B xone obpicka,
OCMOTpA U (UJTN) BBIEMKH B )KHJIBIX U CITY’K€OHBIX TOMEIIECHHUSAX, UCTIOIb3YEMbIX JUIS
OCYLIECTBJIEHUS AJBOKATCKOW JI€ATEIHOCTH, 3alpeIlaeTCsl M3BbATUE BCErO
MIPOM3BOJICTBA aJBOKATa 10 JIeJIaM ero JIOBepUuTeseil, a Takxke pororpadupoBanue,
KMHOChEMKa, BHJIE03allUCh W HHas (QuUKcauus MaTepuaioB YKa3aHHOTO
IPOU3BOJICTBA.

3. Ho BO30yXJIeHMS B OTHOIICHUH aJBOKaTa YTOJOBHOTO Jeja WIH
IPUBJICYEHHUsS] €r0 B KauecTBe OOBHMHAEMOIO, €CIM YIOJOBHOE JAEN0 ObLIO
BO30YXJEHO B OTHOLIEHMM JAPYTUX JMI WIA N0 (PaKTy COBEPLICHUS ICsSHUS,
COZIEepKAIEro MPU3HAKU IPECTYIUIEHUS, U BBIHECEHHs CYAbEH MOCTAHOBIEHUS O
pa3peleHH IPONU3BOICTBA CIIEACTBEHHOTO AEHCTBHSI OCMOTP >KMJIBIX U CITY>KEOHBIX
MTOMENICHUI, HCIOIb3YEMBIX JUISl OCYILIECTBICHHS aJBOKATCKON JESITEIbHOCTH,
MOXET OBITh IIPOU3BEAECH TOJBKO B CIy4ae, €CJIU B YKa3aHHBIX MOMEILIECHUSIX
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oOHapy>XeHbl NMPU3HAKU COBEPIICHUS] NpecTyIuieHus. B TakoM ciydae ocMOTp
MecCTa MPOUCIIECTBUS 0€3 yyacTusi 4jeHa COBETa aJIBOKATCKOM majaThl CyObeKTa
Poccuiickonn denepanun, Ha TEPPUTOPUUA KOTOPOTO MPOU3BOJIUTCS OCMOTP, WIIH
WHOTO TIPEJCTABUTEINS], YNOJHOMOYEHHOTO IMPE3UJCHTOM 3TOM aJBOKATCKOU
Majatkl, IOMYCKAETCS TOJIBKO MPU HEBO3ZMOKHOCTH O0OECIIEUEHHUSI €T0 y4acTHsl.

Crartbs 451. HanpaBJjieHue yroJioBHOIO /iejia B Cy/l

B cnyuae, xorga yrojaoBHoe im0 OblI0 BO30YKI€HO JIMOO MPHUBJICUCHHUE JIUIIA
B Ka4yeCcTBE OOBHHSEMOTO COCTOSUIOCH B TMOPSAKE, YCTAaHOBJICHHOM cTaTheil 448
Hactosamero Konekca, mocie OKOHYAHUS MPEIBAPUTEIHLHOTO PACCIIEIOBAHUS
YJTOJIOBHOE JENO0 B OTHOLICHHH TAaKOro JIMIA, 3a HCKIIOYEHHEM CIy4acs,
IpenyCMOTPEeHHBIX cTaThel 452 nHactosmero Kopekca, HampaBisercs B Cyi,
KOTOPOMY OHO IMOJCYAHO B COOTBETCTBHM C IOJCYJHOCTBIO, YCTaHOBJIEHHOM
ctathsiMu 31 - 36 HacTosimero Komekca.

O npoueaype BO30YXKAEHHS YIOJIOBHOIO Ji€lla B OTHOLIEHUHU JIMIL,
oOnagaronmMx CiIyeOHbIM HUMMYHUTETOM, M O MPUBICYCHUM HX B KauyecTBE
O0OBHHSIEMBIX CM. KOM. K cT. 448 VIIK.

KoMmMmeHTHpyemasi cTaThsi HE YCTAHABIMBAET KaKUX-IHOO OCOOEHHOCTEMN
OKOHYaHUS MPEABAPUTEITHHOTO PACCIEIOBAHUS 110 IeJIaM B OTHOIIICHUH OT/ICIBHBIX
Kareropuit nuil. Jlume yromoBHoe Aeno B oTHomeHnn wieHa Cosera denepanum,
nenytara ['ocynapctBenHoi JlyMbl, cyabu QeaepanbHOro Cyia Mo UX X0/1aTalCTRY,
3asgBICHHOMY [0 Hadajla CcyneOHoro pa3OupaTenbcTBa, paccMaTpUBACTCS
BepxoBubiM Cynom P® (ct. 452). Ecnu pacciienoBaHie B OTHOIICGHUM TaKUX JIUI
3aKaHYMBAETCS, @ YTOJIOBHOE J€JI0 ObLIO BO30YXKEHO WU MPUBIICYCHUE B KAUECTBE
O0OBHHSIEMOTO COCTOSIIOCH 0€3 COOJII0ICHUS TIPOLIEYPhI, TPETYCMOTPEHHOM CT. 448,
TO PE3YNbTATHl pACCICAOBAHUS HE UMEIOT IOPUIUIECKON CUITBI KaK MOJYyYEHHBIE C
HapyIIeHHEM IIPOIecCyaibHOrO 3aKoHa (4. 3 ¢T. 7).

Cratba 452. PaccmoTpeHue yroJioBHOIO Jiejia B OTHOIIeHUM 4ieHa CoBera
Denepaunu, genyrara 'ocynapcreennou Jlymel, cyabu ¢eaepaabHOro cyaa

VYromoBHoe paenmo B oTHowmeHun wieHa Cosera @Pepepauuu, 1enyrara
l'ocynapctBenHoit [lymbl, cyapu denepalbHOTO CcyAa MO HUX XOJaTahCTBY,
3asBJICHHOMY JI0 Haudaja CyAeOHOro pa30oupaTenbCcTBa, pPacCMaTPUBACTCS
BepxoBubiM Cynom Poccutickoit @eneparum.

[Tonoxxennss  MaHHOM  CTaTbM  HE  PACIpPOCTPAHSIIOTCA  HAa  CyleH
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJIOB CyOBhekTOB Deaepaliuu, MUPOBBIX CYyJIeH, a
TAK)KE MIPUCSIKHBIX 3aCEHATEIICH.

CooTBeTCTBYIOLIEE XOJATAHCTBO MOXKET OBbITh 3aBJICHO J0 Hayana cyJeOHOro
pazouparenbcTBa. OqHako coryacHo 1. 51 ¢r. 5 cyneOHoe pa3dupaTeabCcTBO - ATO
cyneOHoe 3aceqaHWe CYJIOB I[I€pBOM, BTOpPOM H HAA30PHON WHCTAHIIUI.
CrnenoBaTenbHO, TAKOE XOIaTaHCTBO MOKET OBITh 3asBJIEHO JI0 Haydaja CyneOHOro
3acefaHus CyJla He TOJIBKO IEPBOM, HO TaKXKE BTOPOU M HAA30PHOM MHCTAHIMK. TO
€CTh MO OYKBaJbHOMY CMBICIY JaHHOW CTaThbH, €CIM JO0 Hayana cyaeOHOro
3acellaHus CyJia EPBOil MHCTAHIMH, & TAKXKE alleJUIILIMOHHOI O, KACCAIMOHHOTO WU
HAJ30pHOTO CyJa OOBHUHSEMBIN 3asBUT XOJATaliCTBO O PACCMOTPEHUHU €ro Jena
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BepxoBabim Cyniom PO, neno nepenaercs nmo noacyaHoctd B Bepxoubiii Cyn (4.
4 ct. 31), ¥ TOT TOJKEH MPUHSATH €r0 K MPOU3BOJICTBY COOTBETCTBEHHO B KaY€CTBE
MIePBOi, BTOPOU TNOO HAI30PHON HHCTAHIIHH.

Bonpocsl u 3axanus:
1. Kareropust nuii B OTHOLIEHWH KOTOPBIX MPHUMEHSETCS OCOOBIN MOPSIOK
IIPOU3BOJICTBA 110 YTOJIOBHBIM JIEJIAM.
2. Bo30yxeHue yrojloBHOTO Jiejia B OTHOIIICHUH TaKUX JIUII.
3. 3azmepkaHue TaKuX JIHII.
4. OcoOeHHOCTH U30paHHUsl MEPbl MPECEYEHUS U MPOU3BOACTBA OTACIIBHBIX
CJIEICTBEHHBIX JECUCTBUM B OTHOLICHUU JIUI JAHHOW KATErOpHH.
5. OcobeHHOCTH MPOU3BOACTBA OOBICKA, OCMOTpPA M BBIEMKH B OTHOILECHUU
aJIBOKAaTa.
6. OcoOeHHOCTH HaIIpaBJICHUS YTOJIOBHBIX JI€] TAKOW KaTErOPUH JIUIL B CY/I.
7. Paccmorpenue yronoBHoro jnena B oTHomeHuun wieHa Cosera denepariuu,
nenytara ['ocygapctBenHoit [lymsl, cynbu penepanbHOro cyna.
Jlureparypa:
llepeuenv ocnosnou 1umepamypol
1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [DnekTpoHHbId pecypc]/ A.A. ApyTIoHSH
[ 1p.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyna: http://mwww.iprbookshop.ru/65897.html
Ilepeuens dononnumenvrol 1umepamypbi
1. l'enpaubaeB M.X. YrosoBHBIN nponece [DNEKTPOHHBIN pecypc]: YueOHUK it
VYronoBHO-MIpoleccyaibHOE MpaBo (YTOJIOBHBIN MPOIIECC): YUEOHUK JIJIsl CTYICHTOB
BY30B, 00YYaIOIIUXCS 110 HANIPaBICHHUIO oaroToBkH «tOpucnpynentws» / moj pen.
A.B. Enponsuenoii, O.B. Xumuuepoii, E.H. Knemunoi. - M.: JOHUTH-JTAHA:
3akoH u npaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [DIeKTpOHHBIH
pecypce]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro nporiecca [ nekTpoHHbIi pecypc]/ A.A. ApyTioHsH [u ap.].—
OnekTpoH.TeKcToBbIe JaHHble.— M.: CtatyT, 2016.— 1278 c.— Pexum noctymna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooksy»
3. [IpakTHKyM 1O YrOJI0BHOMY Ipolieccy [ DaekTpoHHbIi pecype]/ A.A. ApyTIOHSH
[ 1p.]. — DnexTpoH.TeKCcTOBbIC AJaHHbIEe. — M. : Ctatyt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nocryna: http://mwww.iprbookshop.ru/65897.html

IIpakTnueckoe 3ansaTue Ne 34.

Leap mpakTHYecKOro 3aHATHSL — YIIyOUTh M 3aKpENHUTh TEOPETHUECKHE
3HaHUA, IOJyYEHHBIE HA JIEKIIUU U B MPOIIECCE CAMOCTOSTEILHON pabOoThl, IPUBUTD
HAaBBIKM YCTHOTO U3JIOKEHHS MaTepHaa.

B pesynbprare n3yuyeHus IUCUUILIMHBI HA MPAKTUYECKUX 3aHATHUSIX CTYACHT
JIOJIKEH:

3HaTh — COJEp’KAaHUE OCHOBHBIX MOHITHM, MPUHIUIIOB U MPOLIECCYaAIbHBIX
HOpM, PErIaMEHTHUPYIOIIUX YTrOJIOBHO-TIPOLIECCYaANIbHbIE OTHOIIEHUS 110
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MEXIYHAPOJAHOMY COTPYAHHMUYECTBY I10 YIOJOBHBIM JejlaM Ha JOCYAECOHBIX M
CYJEOHBIX CTAIUSIX YTOJIOBHOIO CYAOIPOU3BOJICTBA.

YMerp — YBWOKHTENBHO OTHOCUTBCA K IIpaBy M 3aKOHY, oOJajgaTh
JOCTaTOYHBIM  YPOBHEM MpPO(GECCHOHATBLHOTO MPAaBOCO3HAHHS, TOJIKOBATh,
cOOI0AaTh, UCIIONHATH, MPUMEHSITh COOTBETCTBYIOIINE IOPUINYECKHE HOPMBI B
MPAKTUYECKOM JIEATEIbHOCTH, B TOM YHCIE KBaJU(UIHUPOBATH IOPHUINYECKH
3HaYUMBIC (DAKTHI.

®opmupyembie komnerenuun (mwam umx 4actu) — OIIK-2 cnocoben
IPUMEHATHh HOPMBI MaTEPUAIIBHOTO U MIPOLECCYaTIBbHOTO MIpaBa IpU PELICHUH 3a/1a4
npodeccuonansHo  nearenbHoctd; OIIK-5  cmocobGen  soruuecku BEpHO,
apTyMEHTUPOBAHHO M SICHO CTPOUTh YCTHYIO U THCbMEHHYIO pe€uyb C
€AMHOOOpa3HbIM U  KOPPEKTHBIM  HCIIOJBb30BAaHMEM  IpOodhecCHoHaAIbHOM
topuanyeckoit  nexcuku; OIIK-9 cnocobeH mnNoOHMMarTh NPUHIUIBL  PabOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJOTUA M HMCHOJb30BAaTh UX MJISl PEIICHUS
3a/1a4 npo(hecCUOHATBHOM 1eATETbHOCTH.

AKTYaJIbHOCTh ~ TeMbl  3aKJIIOYAaeTCss B H3YyYEHUH  MPOOJIEMBI
MEXIYHAPOJAHOIO COTPYJHHUYECTBA HA PA3JIMYHBIX CTAIUAX  YTOJIOBHOTO
CYJIOIIPOU3BO/ICTBA..

Teopernueckasi 4acThb:

IIpaBoBas MOMOIIL IO YIOJIOBHBIM J€JIaM - 3TO OCHOBAHHAs HA BHYTPEHHEM
3aKOHOJIATEIbCTBE JEATEIBHOCTh KOMIIETEHTHBIX OPraHOB 3alpalirBacMoro
rocyJapcTBa Mo HKCIOJHEHUID B COOTBETCTBUHU C YCIOBUSMH MEXKIyHApOIHOTO
JIOTOBOpa WJIM HAa OCHOBE NPHHIIMIA B3aUMHOCTH MOPYUYEHUH CYIAEOHBIX U MHBIX
KOMIIETEHTHBIX OPIraHOB 3alpalldBalOUIero TOCyAapcTBa O MPOU3BOJACTBE Ha
TEPPUTOPHUH  3ANPAMIMBAEMOIO0 TOCYHApPCTBA NPOLECCYAIbHBIX JEUCTBUM U
ONEepPaTUBHO-PO3BICKHBIX MEpOTPUATUI o paccienyeMmomy WIH
paccMaTpuBaeMOMy B CyJZi€ B 3allpallMBaIOLIEM TOCYJapCTBE YrOJOBHOMY JEIy.
OCHOBHBIM MIPU3HAKOM, OTJIMYAIOIIUM IIPABOBYIO MOMOIIb IO YTOJIOBHBIM J€JIaM OT
UHBIX (OPM COTPYJHUYECTBA B 00JIACTU YTOJIOBHOTO CYAOIPOU3BOJCTBA, CIYKUT
TO, YTO 3aIpAlMBAIOLIEE TOCYIaPCTBO YACTUYHO NEPENAET CBOK KOMIIETEHIIUIO 110
YTOJOBHOMY J€Ily Ipyromy (3ampammBaeMoMy) roCy1apCcTBy.

OT nmoroBopoB 00 OKa3aHWM TIPABOBOM IOMOINMA IO YTOJOBHBIM Jejam
OTJIMYAIOTCA MOPYYEHUs, HAIPaBIsEMbIE Ha yCJAOBHUSIX B3aMMHOCTH B CIIyYasx,
KOIZla COOTBETCTBYIOIIME MEXIOCYJIAPCTBEHHBIE COTIJIAIIEHUS OTCYTCTBYIOT.
BwmecTte ¢ Tem nopyueHus Ha YCIOBHUSIX B3aUMHOCTH TaK)K€ OTHOCSITCSI K KATETOpUU
MEXAYHAPOIHBIX (MEKBEIOMCTBEHHBIX) IOTOBOPOB.

B wactm 3 koM. cTaTbM yKa3aHbl BEIOMCTBA, 4Yepe3 KOTOPBIE JIOJKHBI
HaAINpaBJsAThCS W MOMydaThesl 3ampochkl. OIHAKO B COOTBETCTBUM C IYHKTOM [
OrOBOPOK, crenanHbix Poccueli npu patudukanuu EBponeiickoit konBenuu 1959
., B ClIy4asX, HE TEpIIIMX OTJIaraTeibCTBa, 3allpOC MOXKET ObITh HampaBiieH
HETNOCPENCTBEHHO 4epe3 cyAeOHble OpraHsl, 1oja KoTopbiMu A Poccum B memsx
sToii KOHBEHIIMM NOHUMAIOTCA CYyAbl M OpraHbl IPOKYpPaTyphI.

Cratbsa 454. Conep:xxanue u popmMa 3ampoca
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[loMmuMO yKa3aHHBIX B JaHHOHW CTaTbe CBEJEHUM, B 3ampoce 00 OKa3aHHUH
IpaBOBOM TMOMOIIM IIeJIecO00pa3HO cooOIIaTh: O €ro IeNdH, XapakTepe
paccieoBaHus Ui CyJ1e0HOro pa30upaTenbCcTBa, HAMMEHOBAHUU M KOMIIETEHIINU
Ooprasa, OCYIIECTBIISIOIIEr0 MPOU3BOJACTBO IO /ey (OCOOEHHO 3TO BaXKHO IS
TOYHOI'O BBINOJHEHUSI 3alpOCOB IO JI€JaM, pPaCCIEAyEeMbIM CIIEA0BATEISIMU
BoeHHOU mpokypaTypsl, ®CB u opraHoB Mo KOHTPOIIO 3a 000pPOTOM
HAapKOTUYECKUX CPEACTB M  ICUXOTPONHBIX  BEIIECTB); HEOOXOAUMOCTH
MCIIOJIb30BAaHUSI KOHKPETHOM MPOLEAYpbl WM YCIOBHUHM, COOMIOACHHE KOTOPBIX
KEJATEIbHO JJIA 3allpallliBaONIel CTOPOHBL; CPOKH, B TEUEHUE KOTOPBIX OKUAACTCS
UCIIOJIHEHHUE 3a1poca.

Ecnu B 3ampoce cTaBUTCS BONPOC O MPUMEHEHUU Mep MPUHYKIEHUS (OOBICK,
BBIEMKa, HAJIO)KEHHE apecTa Ha MMYILECTBO U T.II.), KOTOPbIE B COOTBETCTBUM C
MOPSIIKOM, JEHCTBYIOUIMM Yy 3alpaliiBaeMON CTOPOHBI, TPEOYIOT MOJYYEHHS B
TOM TOCYJapCTBE OpAepa KOMIIETEHTHOTO YUYPEXJEHHS IOCTHIMH, K 3alpocy
clenyeT — mpuiaratb  JOKYMEHTBI,  NOJATBEpXAAromUe  OOOCHOBAHHOCTH
MPEANOJIOKEHNUS WU YTBEPKACHUS, YTO COOTBETCTBYIOIIME MPEAMETHI HAXOIATCSA
Ha TEPPUTOPUM 3alpaliMBaeMoOro rocyJlapCcTBa B OINPEIEICHHOM MECTE€ WIH Yy
ONPEIEICHHOTO JIULIA.

K 3ampocy oObIYHO MpuiararoTcsi 3aBepeHHBIE U B YCTAHOBJICHHBIX CIy4asx
CAaHKIIMOHUPOBAHHBIE HAJJICKAIIUM OpPraHOM FOCTULHUHU IOCTAHOBJICHUS O
IIPOU3BOJCTBE CIIEACTBEHHBIX JCUCTBUM U ONEPATUBHO-PO3BICKHBIX MEPOIPUITHH.
[TocTaHoBieHHsT O TPOM3BOJCTBE OOBICKA, BBIEMKH, HAJIOXKEHUS apecTa Ha
MMYIIECTBO, IOYTOBO-TENErpadHyl0  KOPPECIOHAECHIMIO  HAIpaBJISIOTCS B
nojsiMHHUKax. [Ipoune marepuansl MOTYT PEIOCTABIATHCS B KOMUSIX, 3aBEPEHHBIX
MOJAMNKCHIO CIEA0BATENS C YKA3aHUEM €r0 JIOJKHOCTH M repOOBOM MMeYaThi0 OpraHa
paccienoBaHusl.

Crarbsa 455. KOpuauyeckasi CWjia JA0Ka3aTeJIbCTB, MOJYYEHHBIX HAa
TEPPUTOPHU HHOCTPAHHOIO IOCYIaPCTBA
JIaHHOU cTaThel YCTaHOBJICHA MPe3yMIIUMS AONMYCTUMOCTH JOKA3aTENIbCTB,
MOJIYYEHHBIX HAa TEPPUTOPUU MHOCTPAHHOI'O rOCyAapcTBa, €CIIM OHHM 3aBEPEHBI U
nepelanbl B YCTaHOBIEHHOM Tnopsnke.llpm  3Tom,cornacHo OyKBaJIbHOMY
COJIEpKaHUIO HACTOSIIEH CTaThU, 3TH JI0KA3aTEIbCTBA MOJIb3YIOTCS TaKOM Ke
IOPUINYECKON CHIION, Kak eciau Obl OHM OBbLIM MOJydeHbl Ha Tepputopuu PO B
MOJIHOM COOTBETCTBUU ¢ TpeboBaHusiMu Hactosiero Koxekca. Ilpeacrasnsercs,
4TO TpeOOBaHUE NPU3HAHUS HOPUAMYECKOW CHJIBI YKa3aHHbBIX 10KA3aTENbCTB
pacnpocTpaHseTcsi TOJIbKO Ha UX JOMYCTUMOCTh. OTHOCUMOCTD UX K JaHHOMY
YTOJIOBHOMY JIeJTy ¥ IOCTOBEPHOCTD OMpeesatoTcs o oommm npasuiam YIIK PO.
[lo cmbicly KOM. CTaTbu HWHOCTPAaHHbIE JOKAa3aTelbCTBA 001a1ai0T
IOPUIMYECKON CUIION JIMILB B CITy4dae, €CIM OHU MOJTYYEHBI B COOTBETCTBHH C
MEXIyHapoaAHbIMU goroBopamu P®. Takum o0pazom, ecium B mpolecce
MPOM3BOJICTBA MO YTOJOBHOMY JI€y BBISICHUTCS, YTO 3TH JOKa3aTeIbCTBA ObLIH
MOJTyYEHBI C HAPYIICHUSAMHU YCIOBUH CIPaBEIMBOTO Cy1eOHOTO pa30oupaTenbCTBa,
MpeIyCMOTPEeHHBIX CT. 6 KoHBeHIMM 0 3a1uTe npaB yeaoBeKa U OCHOBHBIX CBOOOT
(;u1o He OBUIO CBOEBPEMEHHO M HA MOHSITHOM €MY SI3bIKE YBEIOMIICHO O
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NpeabsSIBICHHOM €My OOBHHEHMHM WJIM HE HMENIO JOCTaTOYHOI'O BPEMEHU W
BO3MOKHOCTEH IS MOATOTOBKH CBOEH 3aIIMTHI, JTUOO BO3MOKHOCTH 3alMIIAThH
ceOsi JIMYHO WM dYepe3 TMOCPEICTBO BHIOPAHHOTO MM CaMHM 3alUTHHKA,
JOTIpaIllNBaTh TOKA3bIBAIOIIUX MPOTHB HEro CBHJETENEH H T.1.), TO TaKoe
JI0Ka3aTENbCTBO JOJKHO OBITh MPU3HAHO HEAOMYCTUMBIM.

J171s TOro 4YTOOBI TOKA3aTENbCTBA, MOJYYEHHBIE B MOPSIJIKE, TPETyCMOTPEHHOM
HACTOSIIIIEH CTaTheil, MOTJHM TPAKTHYECKH MCIONb30BAaThCSI B POCCUHCKOM
YTOJIOBHOM CYAONPOHM3BOJICTBE, MOTYT MOTPEOOBATHCS OIpENeICeHHbIE ACUCTBUS,
HampaBJIeHHbIE Ha HX MPOLECCYATbHYI0 aJanTAUMIO, a HMEHHO: TIEpPEeBOJ
IPOTOKOJIOB CJIEICTBEHHBIX JACUCTBUI U JOKYMEHTOB Ha PYCCKHIA S3bIK MM MHOU
S3bIK, Ha KOTOPOM BeAeTcsi cyAeOHOe pa3dupareiabcTBO; OCMOTP IMPEIMETOB U
JOKYMEHTOB, OOJIaJaloIUX TPU3HAKAMU BELIECTBEHHBIX JOKa3aTeNbCTB, MU
MpUOOLIEHUE UX K 1€y OCOOBIM MIOCTAHOBJIEHUEM (OMPEECICHUEM ).

Crarbs 456. BbI30B cBHIETE IS, IOTEPIIEBIIET0, IKCIEPTA, IPAKIAHCKOT0
HCTHA, TPAKIAHCKOI0 OTBETYMKA, HUX IMpeACTABUTeseil, HAXOASIIUXCHA 32
npenesamu reppuropun Poccuiickon @eaepanun

CBugerenp, MOTEPIEBIINM, AKCHEPT, TPAKIAHCKUN HCTEL, TpakKIaHCKHI
OTBETYUK U UX MPE/ICTABUTEIN, HAXOAAIMECH 32 npeaeaaMu teppuropuu PP, B
cllyyae HEOOXOJMMOCTH MOTYT ObITh BBI3BAHBI JJISl y4acTHUs B MPOU3BOJICTBE IO
YrOJIOBHOMY JIeJly Ha TeppuTopun PO uepe3 BenomMcTBa, yKa3aHHbIE B 4. 3 CT. 453.
[To OykBaibHOMY CMBICITY JIaHHOM CTaTbM COTJIacHMe YKa3aHHBIX JIUI[ TpeOyeTcs B
m000M cllydyae, He3aBUCHUMO OT MX Tpa)<JaHCTBa (B T.4. POCCHUMCKOI0) U MeECTa
MTOCTOSTHHOTO MPOKUBAHMUS.

B 3ampoce yka3bIBaeTcs, B KakOM OObEME BBI3BIBAEMOMY JIMIY OYyIyT
BO3MEIIEHBI PaCcXO/Ibl HA MPOE3/l U MPOKUBAHUE HA TEPPUTOpUH POoccuuU U BbITaHbBI
noco6usi. CoriiacHO HOpMaM MEXITyHApOIHBIX JOTOBOPOB 3aIpaiinBaeMasi CTOpOHa
0OBIYHO JI0JDKHA HE3aMEeUTUTENFHO COOOIIUTH 3apallinBaloiei CTOpOHe 00 OTBETE
BBI3bIBAEMOr0 JHIa. Eciu nuio corjiiacHO mpuOBITH MO BBI3OBY, OHO MOXET
o0paTUThCS 32 BbIJJaUeH aBaHCA, KOTOPBIN MPEAOCTABIISACTCA €My UYepe3 MOCOIbCTBO
WJIM KOHCYJICTBO 3ampaliviBaroIIeil CTOPOHBI MO0 M0 MPOChOe 3ampaniuBaroIien
CTOPOHBI MOXET OBITH BBIJJAH TOCYJAapCTBOM ero mpebObiBanus. Cymma aBaHca
YKa3bIBAETCsI B 3aPOCE O BHI3OBE.

Cornacno KonBeHIIMu 0 B3aMMHOM MTPaBOBOW MOMOIIM 1O YTOJIOBHBIM JieJlaM
1959 r. 3ampoc 0 BbI30BE JOJIKEH OBITh C/ICJIaH C TAKUM PacyeToM, YTOOBI MOBECTKA
OblIa TiepeiaHa 3a OIpeeJICHHOE BpeMs /10 HACTYIUICHUS JaThl SIBKU B Cy/1€OHbBIC
OpraHsbl 3anpaiiiBaroneld CTOpOHbl. B TPOTUBHOM Cilydyae B UCIIOJIHEHUHU 3apoca O
BBI30BE MOXET ObITh O0TKa3aHo. COryiacHO OrOBOpPKAaM U 3asBJICHUSIM YYaCTHUKOB
Konsenuuu stu cpoku konedmrores ot 30 1o 50 aueit. [locnenuuii cpok AeMCTBYET,
B YaCTHOCTH, U 111 Poccum.

JIuity, KOTOpO€ COTIacHIOCh MPUOBITH TIO BBI30BY, 00ECIIEUYNBACTCS JIMUHBIN
MMMYHUTET OT YTOJIOBHOTO, a TaK)Ke JI00O0T0 JAPYroro MpeciaeIoBaHus 3a JCSTHUS
WIM Ha OCHOBAHUM IIPUTOBOPOB, KOTOPHIE HUMEIM MECTO [I0 IepeCceYeHUs
yKazaHHbIMH JuioM ['ocynapcrBennoit rpanuisl PO. Ilpu 3ToM no OykBasbHOMY
COJICP’KaHUIO YacTH 4 KOM. CTaThH, p€Ub UJET TOJbKO O MPUBJICUCHUU B KAYECTBE
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OOBHHSIEMOT'0, 3aKIIOYEHUU TOJ CTPaXy WM JIPYTrUX OrpPaHUYeHHMSAX JIHYHOWM
c¢Bo0oabl. CornacHo Konsennuu 1959 r., a Takxe psany 1ByCTOPOHHUX JIOTOBOPOB
Poccun sBuBIICECS JHMII0 HE MOXKET OBITh NPUBICYEHO K YrOJOBHOM
OTBETCTBEHHOCTH HE TOJBKO 3a JIESIHUSI, COBEPIICHHBIC UM 10 IMepecevyeHus
l'ocynapctBenHou rpanunibl PO, HO U 3a CAENaHHBIE UM 3asBJICHHUS U JTAHHBIE
MOoKa3aHWusi B CyJeOHOM oOpraHe 3ampalimBaromieldl  CTopoHbl. MHorma
npeaycmarpuBaercs (Hanpumep, B cornamenusix ¢ Kanagoit, KHJIP u CIIIA), uto
OTBETCTBEHHOCTh HE HACTYIAET, €CJIM TOJIbKO OHA HE CBS3aHa C Jlaueid 3aBEJOMO
JIOKHBIX TMOKa3aHWM WM MPOSIBIICHUEM HEyBakeHHs K cyny. Eciam B 3ampoce o
BBI3OBE 3apaHEe HE OTOBApHUBAJIOCh, KAKWE MOKA3aHUS WJIM Kakas MHas MpaBOBas
NOMOIIb TPEOYIOTCS OT JAaHHOrO JIMIa, OHO BIIpaBE OTKa3aThCsi OT UX
IPEAOCTABICHUS.

BpemenHnas mnepenmaua Jdi, coAep KallUXcsl MOJ CTpaXell Ha TEPPUTOPHHU
MHOCTPAHHOI'O TOCYJNapCTBa, MNpPEAyCMOTpeHa EBpONEHCKOM KOHBEHIMEH O
B3aMMHOW IIPAaBOBOM MOMOIIX IO yrojaoBHbIM nenaMm 1959 r., Konsennnen OOH
IPOTUB TPAaHCHALIMOHAIBHOW OpraHu3oBaHHOW mnpectrynHoctu 2000 r., a Takxke
noroBopamu ¢ Kanamoit, KH/IP u MonnoBoii, CIIIA. CoriacHo OOJIIIMHCTBY
YKa3aHHBIX COTJIAIlIEHUH JIUIIO, coJiepKalieecs moja crpaxei B Poccuu, MoxeT ObITh
MepeaHo 3aIpaliuBarIIeMy TOCY/IapCTBY JIUIIL € €ro COrJacusi. JTO MPaBUIIO,
oJHako, He mpexycmorpeno Jlorosopom ¢ KHJIP ot 16.12.1957 (ct. 70 J{orosopa).
Cpok nepelaun yCTaHABIMBAETCA B CIIEIIMATIBHOM COTJIAIEHUH, KOTOPOE KaXIbIii
pa3 ocobo 3akimrouaercs cropoHaMu. OOparaeT Ha ceOsl BHUMAHHE, YTO COTJIACHO
YacTU 5 KOM. CTaTbW €JUHCTBEHHBIM OCHOBAHUEM COJIEPKAHUSA TAKOIrO JIMIA IMOA
CTpa)X€ HAa POCCUUCKOW TEPPUTOPUU CIYKUT COOTBETCTBYIOILIEE pPELICHUE
KOMITETEHTHOTO OpraHa MHOCTPAHHOI0 rocyaapcTBa. Takum oOpa3oM, €CiIi HHOE
HE YCTAHOBJICHO MEXTOCYJapCTBEHHBIM JIOTOBOPOM, CPOK COJEpKaHUs O]
CTpa)kel BPEMEHHO MEPEJAHHOrO IO 3aMpOCy POCCUHUCKON CTOPOHBI JIUIA MOYKET
MPEBBIIIATh MAKCUMAJIbHBIE CPOKH COJEpkKaHUA IOJ CTPaXeld MO POCCHUHUCKOMY
3aKOHOJATEILCTBY.

Cratbs 45/. UcnoaHenue B Poccniickoii @enepannu 3anpoca 0 NpaBoOBOH
MOMOIIH

CornacHo 4acTu 2 HaCTOSIEH CTaThU IIPU UCTIOTHEHUH 3a1pOca MPUMEHSIOTCS
HOpMBI Hactosimero Koaekca, oJHako MOTYT OBITh MPUMEHEHBI MPOLIECCYabHBIC
HOPMBl  3aKOHOJIATEIbCTBA MHOCTPAHHOIO TOCYAAapCTBa, €CIM 3TO HE
OPOTUBOPEYUT  3aKOHOJATEIBCTBY W MEXKIYHApPOJIHBIM  0053aTelbCTBAM
Poccuiickon @enepauuu. B coorBerctBun ¢ llocranosnenuem IIpesnauyma
Bepxosnoro Cosera CCCP ot 21.06.1988 N 9132-X "O Mepax 1o BbIIIOJIHEHUIO
MEXAYHApPOIHBIX JOTOBOPOB O MPAaBOBOM MOMOUIM MO IPAKIAHCKUM, CEMEHHBIM U
YrOJIOBHBIM JiesiaM" Takoe peuieHHe MOXKET ObITh MNpuHATO ['eHepasbHOM
IPOKYpaTypoOH, €CIM 3alpoc Kacaercs AEHUCTBHS Ha CTaJWM IIPEABAPUTEIBHOIO
paccienoBanus. [IOCKOJABKY HalMOHAJbHBIE 3aKOHOJATEIbCTBA  Pa3IUUYHBIX
roCyAapCTB HUKOT A HE COBIAAAIOT, TO MPOLIECCYaIbHbIE HOPMbI 3aKOHOJATEIbCTBA
MHOCTPAaHHOTO TOCYyJapCcTBa HE MOTyT OBITh TOXACCTBEHHBI POCCHICKHM
npoleccyaibHbiM HOpMaMm. WX HempoTHBOpedHue ciaeAyeT MOHHMATh Kak
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HEMPOTUBOPEYNE OCHOBOMOJIATAOIIUM MTPUHILIMIIAM 3aKOHOJATEIbCTBA U B IIEPBYIO
ouepenb nojoxeHusM Koncrturynuu PO.

CornacHo CJOKHUBIIIEHCS MPAKTUKE OTKAa3 B OKa3aHWUHU MPABOBOM MOMOIIHU IO
YTOJIOBHBIM JI€JIaM UMEET MECTO, €CIIN:

- 3ampoC KacaeTcs IOJIUTUYECKOrO0 TMPECTYIUICHUS WA MPECTYIUICHUS,
CBSI3aHHOTO C MOJINTUYECKUM,;

- UCTIOJTHEHHE 3alpoca MOXET HAHECTH ymepO CyBepeHHUTETY, O€30MacHOCTH,
00111eCTBEHHOMY HOPSIIKY U IPYTUM CYIIIECTBEHHBbIM UHTEpecam PD;

- UMEIOTCSl JIOCTAaTOYHbIE OCHOBAaHHUS TOJIaraTh, YTO 3ampoc 00 OKa3aHWH
IPAaBOBOM MOMOIIHM CAENAaH B MHTEPECAX YTOJOBHOTO IMPECIICIOBAHNS, HAKA3aHUS
WIM WMHOTO JaBJIiEHUST Ha OOBHHSEMOTO B CBS3M C €ro MNOJUTUYECKUMU
yOeXKJIEHUSAMU, PEIUTHO3HOM, HAIMOHAIBHOW, pPAacoOBOM WM  TPYNIOBOMH
MPUHAJIEKHOCTBIO;

- U0, B OTHOIIEHUU KOTOPOI'O BEIETCS MPOU3BOJACTBO 10 YTOJIOBHOMY JAEIY
B HMHOCTPAaHHOM TOCYJapCTBE, MPEACTANO NEpe]l CYAOM WM OCYXKIEHO JIHOO
ONpPAaBIAHO B CBSI3M C TE€M € CaMbIM MpecTyrmieHnemM B PO wim B TpeTbem
rOCyJ1apCTBE;

- COTJIACHO POCCHICKOMY YTOJIOBHOMY 3aKOHOJATENbCTBY IO JAHHOMY JETy
UCTEK CPOK JTABHOCTH YT'OJIOBHOI'O IIPECIIEA0BAHUS WIIA UCTIOJTHEHUS IIPUTOBOPA;

- B PO unm TpeTbeM rocyiapcTse NpUHSTO pellieHrne 00 0TKa3e B BO30YKICHUH
YTOJIOBHOTO JI€JIa WM MTPEKPALICHUHN YTOJIOBHOTO IIPECIICIOBAHUS B CBSI3U C TEM XKE
CaMbIM IIPECTYIUICHUEM;

- IEHUE, B CBSI3U C KOTOPBIM BEJIETCS MPOU3BOJICTBO 110 YTOJIOBHOMY A€y Ha
TEPPUTOPHUH 3aIPALIMBAIOLIETO TOCYIAPCTBA, HE SIBIAETCA NpecTyruieHuem mo YK.

Kpome oTka3a B HCTIOTHEHUU 3ampoca O MPaBOBOM MOMOIIM MOXET ObITh
MIPUHATO PEIIeHUE 00 OTCPOUYKE €ro UCTIOJHEHHU S, KOT/1a HEMEIJIECHHOE UCTIOTHEHUE
MOKET MOMENIATh TPOBEACHUIO MPEBAPUTEIBHOIO PaCcClIeIOBAaHUS WIIH Cy1I€0HOTO
pazouparenbcTBa B PO.

Crarbs 459. HUcnosiHeHHe 3ampocoB 00 OCYHIECTBJEHUHM YTOJOBHOIO
npec/je0BaHUsT WJIH 0 BO30Y:KIEHUHM YIOJIOBHOIO /iejla HA TepPPUTOPHH
Poccuiickoii ®enepannu

Cornacno ct. 12 YK rpaxnane P® u nocrosiHHO nipoxuBaromnme B PO nuia
0e3 TpaXJaHCTBA, COBEPIIMBIINNE MPECTYIUICHUE BHE mpesenoB Pd, momnexar
YTOJIOBHOW OTBETCTBEHHOCTHU IO POCCUHUCKOMY YTIOJIOBHOMY 3aKOHOAATEILCTBY,
eCJil TOJbKO COBEpPLHICHHOE HMMH [iessHHe IMPU3HAHO TMNpPeCcTyIUIeHHEeM B
rocy1apcTBe, HA TEPPUTOPHH KOTOPOT0 OHO OBLIO COBEPIIEHO, U €CJIU 3TH JIUIA
He OBUTN OCY>KJIEHBI B UHOCTPAHHOM Tocynapctse. [Ipu ocykaeHnn ykazaHHbIX JIHI]
Ha Tepputopur PoccuM Ha3HAYEHHOE MM HakKa3aHWE HE MOXKET IPEeBBIIIATh
BEpXHET0 TMpelesia CaHKIUU, MPEIyCMOTPEHHOM 3aKOHOM HMHOCTPAHHOTO
rocyJlapcTBa, Ha TEPPUTOPUU KOTOPOro OBUIO COBEPIICHO MPECTyIUICHUE.
Boennocnyxamue BOoMHCKUX yacter PO, qucnonupyrommxcs 3a npeaenamu PO, 3a
MPECTYIUICHUS, COBEPIIEHHbIC HA TEPPUTOPUN UHOCTPAHHOI'O TOCY/IApCTBA, HECYT
YTOJIOBHYIO OTBETCTBEHHOCTD 110 POCCUHCKOMY YTOJIOBHOMY 3aKOHY, €CJIM HHOE HE
PEIYCMOTPEHO MEXAYHAPOAHBIM I0roBOpoM PD. IHOCTpaHHbIE TpakIaHE U JIUIA
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0e3 TrpaxJIaHCTBa, HE MpPOXKUBaWOIIME MOCTOosHHO B P®, coBepuuBine
IpECTYyIUIEHUE BHE npenesioB PO, moanmexar yroioBHOM OTBETCTBEHHOCTH IO
POCCUICKOMY YTOJIOBHOMY 3aKOHOJATENBCTBY B CIIy4asiX, €CIU MPECTYIICHUE
HalpaBJICHO MPOTUB HHTepecoB P®D, u B ciuyyasx, NOpeayCMOTPEHHBIX
MEKIyHApPOIHBIM JI0roBopoM P®D, eciin oHU HE ObUIM OCYXJEHBI B HHOCTPAHHOM
roCyapCTBE U MPUBJIIEKAKOTCS K YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopun PO.
[Ipockba COOTBETCTBYIOLIMX OPraHOB HHOCTPAHHOIO ToOCyJapcTBa 00
VIOJJOBHOM  MPECIICIOBAHUM  YKa3aHHBIX JUMIl Ha Tepputopun Poccun
paccMaTpHuBaeTCsa Kak MOBOJ K BO30YXJEHUIO YTOJIOBHOTO JIeJia B COOTBETCTBUU C
HactosmM KopexcoM. OpraHel NpeBapUTEBHOTO PACCIECIOBAHUS HE CBSI3aHbI
npenenaMud TpeboBaHUs 00 YTrOJIOBHOM IPECIEIOBAHUU JAHHOTO JHIA U MOTYT
OTKa3aTh B BO30Y>KJIEHWU YTOJIOBHOTO JieJia IMOO pacHIMpUTh €ro 00bheM, a TaKxKe
JaTh UHYIO FOPUJINYECKYIO OLIEHKY COBEPIIEHHOMY AESHUIO, IPEKPATUTH YTOJIOBHOE
npeciieloBaHue (B T.4. €CIM OOCTOATENbCTBA, YCTAHOBJICHHBIE IO Iy, aayT
OCHOBAHHE HE CUMTATh JESIHHE MPECTYIUIEHUEM IO 3aKOHY rOCyJlapcTBa, Ha
TEPPUTOPHUH KOTOPOTO OHO OBLIO COBEPIIIEHO).
Poccust siBasiercsa  ydactHuueil EBponeiickoili KOHBEHUMH O T1epeaade
CYyIONPOM3BOACTBA MO YroJioBHbIM jeidam ot 15.05.1972 (CrpacOypr,
parudunuporana P® 26.06.2008).

Crarba 460. HanpasiieHne 3anpoca 0 Bbla4e JIHMIA, HAXOASLIErOCsl Ha
TEPPUTOPUN UHOCTPAHHOIO IOCYapCTBA

Beimaua, unu skctpaauius, - 3TO Nepejaya Jula, B OTHOIIEHUH KOTOPOTO
BEJIETCSl YTOJIOBHOE TIPECIIEOBAaHUE WM KOTOPOE OCYXJCHO 3a COBEPILICHUE
MPECTYIUICHUs, TOCYAapCTBOM, Ha TEPPUTOPUU KOTOPOTO OHO HAXOJUTCH,
3anpaliuBaroleMy rocy1apCTBY, MOl FOPUCIUKIIMIO KOTOPOTO MOMAAAET 3TO JUIIO,
B LIEJISIX TPUBJICYEHUS TIOCIIETHETO K YTOJIOBHOW OTBETCTBEHHOCTH MJIM UCIIOJTHEHUS
IPUTOBOpPA, & TAKKE COMYTCTBYIOIIUE TAKOW NEpeaade ero po3bICK, 3aiep:KaHue U
3aKJIFOYEHUE TOJ CTpPaxy. 3ampoc O Bblau€ JUIA POCCUUCKOM CTOPOHE
Hanpasisiercs yepes3 [ enepanbHyro npokyparypy PO.

OcHoBHbIMH Ju1s1 Poccun MeEXIyHApOJHBIMH JOTOBOPAMHU, KaCarOUUMUCS
BbIJJaYM, SBJSIOTCS MUHCKasi KOHBEHIIMSI O MPaBOBOM MOMOIIM W IPaBOBBIX
OTHOIIICHUSX TI0 TPAXKIAHCKUM, CEMEHHBIM W yrojoBHbIM Jnenam 1993 r.,
EBpomneiickas konBeHius o Beiiaue ot 13.12.1957, noanucannas or umenu PO B r.
CrpacOypre 07.11.1996 ¢ oroBopkamu u 3asiBiaeHusMH (pacniopsbkenue [Ipesumenta
P® ot 03.09.1996 N 458-pn), paruduimpoBaHHas ¢ OTOBOPKaMH U 3asBICHUSIMHU
(Denepanbhbiil 3akoH OoT 25.10.1999 N 190-®3) u BCcTynMBIIAs AJisI HEE B CUITY
09.03.2000, a Takxe psAa ABYCTOPOHHMX MEXIYHApOIAHBIX JIOrOBOpoB. B
cootBeTcTBUM cO CT. 28 KouBenmuu o Bbigaue 1957 1. ywacTByroume B Hei
rocyJ1lapcTBa MpeKpalaT IPUMEHSITh B CBOMX MPABOOTHOIIECHUSAX 3aKJIIOUCHHBIC
paHee JF00bIe TBYCTOPOHHHUE JOTOBOPHI, KOHBEHITMU W COTJIAIICHUS IO BOMPOCaM
OKa3aHMs B3aWMHOM ITPABOBOM ITOMOIIHU U BbI1aun. Bce BOMpOoChl MEXXIYHAPOIHOTO
COTPYIHMYECTBA B pacCMaTpUBaeMOW OOJACTH PEMIAIOTCS Ha OCHOBAHWU HOPM
ykazanHou EBpomneiickoit KoHBeHITMH. B cBsI3u C 3 TUM HEOOXOIUMO YIUTHIBATH, YTO
HE BCE MOJOXEHUsT MUHCKON KOHBEHIIMM OTBEYAIOT COJEpKAIIUMCS B
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CrtpacOyprckoii KOHBEHIIMM O BblJaue CTaHAapTaMm, COOJII0AaTh KOTOpPBIE
Poccuiickas ®epepanus oOs3anach npu ux patuduxanuu. [Ipexne Bcero sto
OTHOCUTCA K CyJIeOHOMY NOPAJIKY OOXaJOBaHMS PEHICHUS O BbIJAYe JULOM, B
OTHOIIIEHHUU KOTOPOTO OHO OBLJIO MPUHATO, MOCKOJIbKY MuHCKOM KoHBeHIHeH 1993
I. HE MpeAyCMOTpeHa Takas IMpoleaypa 3alluThl IpaB JHI], I[TOJBEPracMbIX
skcTpaaunuu. B otnuune ot Munckoi kouBeHiuu 1993 r., Kousennusa 1957 r.
MpEeAyCMaTpUBAaE€T BO3MOXKHOCTh OTKa3a B SKCTPAJULUU BBUAY IMOJIUTHYECKOTO
XapakTepa MPeCTyIUICHHS], 10 TOBOAY KOTOPOIO MOCTYIIHII 3apOC O BbIJIaYe, UIIU C
YIpO30M MPUMEHEHUsl K 3alpaliMBacéMOMy JIMIy CMEPTHOM Ka3HH, MBITOK HWJIU
KECTOKOTO O0palleHus.

[Tpu patudukaruu EBpornelickoit koHBeHIIMM O Bbigade 1957 r. Poccutickas
®enepanus B cOoTBETCTBUU cO cT. 1 KoHBeHIIMM ocTaBuIiIa 3a co00# paBo 0TKa3aTh
B BbIJaUe€:

a) eclIM BblJaya JMIA 3alpaliMBaeTCsi B ILEJNSIX [PUBICYEHUS K
OTBETCTBEHHOCTH B YPE3BBIYAHHOM CyJE€ WIA B MOPSAKE YIPOIIEHHOIO
CYIONpPOU3BOACTBA JIMOO B MLENAX HCHOJHEHUS MPUTOBOpPA, BBIHECEHHOIO
YpE3BbIYANHBIM CYJOM HJIM B IOPSJIKE YNPOIIECHHOIO CYAOIPOM3BOJCTBA, KOIZA
MUMEIOTCSI OCHOBAHMS M0JIaraTh, 4TO B X0JI€ TAKOI'O CYJONPOU3BOJCTBA 3TOMY JIMILY
He OyyT WK He ObUIH 00ecriedeHbl MUHUMAJIbHbIE TapaHTHH, TIPEYCMOTPEHHBIE B
craTtbe 14 MexIyHapOJAHOTO MaKTa O TPAXJAHCKUX M MOJUTUYECKUX MpaBax U B
ctathbsx 2, 3 u 4 [Ipotoxona N 7 k KoHBeHITNH 0 3aIUTE IIPaB YEIOBEKa U OCHOBHBIX
cBoOoa. IIpu 3TOM B moHsATUA "dpe3BhYAlHBIN cya" U "MOPSIOK YHMPOILIEHHOTO
CYJIOIPOM3BOJICTBA" HE BKIIIOUAETCA KAKON-IMOO MEXIYHAPOIHBIN YTOJIOBHBIN CY/,
ITOJTHOMOYHSI U KOMITETEHIIUS KOTOPOro npu3HaHsl Poccuiickon @enepanuei;

0) eciu UMEIOTCA CEPhE3HbIC OCHOBAHMS IMOJlaraTh, YTO JIMIIO0, B OTHOILIEHUU
KOTOPOTrO TMOCTYNHJI 3alpoc O Bblgaye, ObUIO0 WM OyneT MOABEPTHYTO B
3anpanuBarolleM rocyJapCcTBe MbITKAM WM IPYTHMM JKECTOKHUM, OecueOBEeUHbIM
WM YHUKAIOUTUM JIOCTOMHCTBO BHIaM OOpaIeHus Wik HaKa3aHus JIMOO0 4TO 3TOMY
JIMILY B MPOLIECCE YTOJIOBHOTO MpecieoBaHus He ObLIN WM He OyAyT oOecredeHsl
MUHHMAaJbHbIE TAPAHTUH, TPEAYCMOTPEHHBIE B cTaThe 14 MexXIyHapOIHOTO MaKTa
0 TPaXIAHCKUX W MOJUTHYECKUX TpaBax U B cTaThsix 2, 3 u 4 IIporokomna N 7 k
KonBeH1uu 0 3aiuTe npaB 4eI0BeKa 1 OCHOBHBIX CBOOO/;

B) HCXOAS U3 COOOpPaKEHUH TyMaHHOCTH, KOI/Ia HMEIOTCS OCHOBaHUS
noJiaraTh, YTO BbIJIaya JIMIA MOXET MOBJIEYb JJII HErO Cepbe3HbIE OCIOKHEHHUS 110
IPUYMHE €ro MPEKJIOHHOTO BO3PACTA UM COCTOSIHUS 3/10POBbSI.

Poccuiickas @enepanys Takke oroBopuia 3a co0oi MmpaBo HE BbIIABATH JIUII,
BblJlaua KOTOPBIX MOJKET HAaHECTH YIIepOd €€ CYBepeHUTETy, Oe30MacHOCTH,
OOILIIECTBEHHOMY TOPSIAKY WJIM JAPYTMM CYIIECTBEHHO Ba)XHBIM HWHTEpEcaM.
[IpecTymienus, B CBA3M C KOTOPHIMH BblJaya HE MOXKET OBITh IMPOU3BEICHA,
ycraHaBinuBaorcss @®3. Kpome TOro, B COOTBETCTBMM C 3THMH OrOBOPKaMH
Poccuiickass ®@enepaiiusi He HECET OTBETCTBEHHOCTH: a) MO UCKaM O BO3MEIECHUU
MaTEpUaIbHOTO U (WJIM) MOPAJbHOTO yiiepOa, BHI3BAHHOTO MpuMeHeHueMm B P
BPEMEHHOTO apecTa Jihila B COOTBETCTBUU €O cTaThed 16 KonBenuuu; 0) mo uckam
O BO3MEIICHUH MAaTEePHAIbHOTO U (WJIM) MOPAJbHOTO yliepOa, CBA3aHHBIM C
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OTCpO‘{KOﬁ WJIM OTMEHOM nepeaadu Jul, B OTHOICHNWHN KOTOPBIX ITPHUHATO PCHICHHC
O BbIJA4c.

Crarba 461. Ilpeaeibl YroJioBHOIi OTBETCTBEHHOCTH JIMIA, BBIAHHOIO
Poccuiickoit @enepauuu

Oprasbl IpeIBapUTEIHLHOTO PACCISAOBAHUS U CYJ CBSI3aHbI (POPMYIHPOBKON
oOBHHEHMSI, yKa3aHHOM B 3a1ipoce o Beiaue. Ee n3MeHnenune, a Takxke repeaada JIimia
TPETheMY TOCYJIapCTBY 3a IPECTyIUICHHWE, HE YKa3aHHOE B 3alpoce O BbIJauye,
BO3MOJKHBI TOJIBKO C COTJIACHSI TOCYAapCTBa, OCYIIECTBUBIIETO YKCTPATUIIUIO.

B Koupennuu o Bbimade 1957 1. yCTaHOBIIEH HECKOJBKO WHOM CPOK IS
BTOPUYHOTO MPHUBJICUCHHS BBIJJAHHOTO JIMIA K OTBETCTBEHHOCTH 3a MPECTYILICHUE,
HE YKa3aHHOE B 3alpoce O BbIJaue, a UMEHHO 45 JHEH, eClu JUI0 He IMOKUHYJIO
teppuTopuro P® 10 OKOHYAaHMM YrOJOBHOTO MPOW3BOACTBA WM OTOBITHS
Haka3aHus. MUHCKas KOHBEHIIUS YCTAaHABIUBACT B ATUX LEJAX CPOK 1 mecsir.

Cornacno ct. 14 KonBennuu o Bbigaue 1957 r. B ciaydae, Korja onvcaHue
MIPECTYIUICHUS B TPEIBIBICHHOM OOBUHCHHH W3MEHSETCS 1O CPABHEHHUIO C TEM,
KOTOpOoe OBLIO TPHUBEACHO B 3alpoce O BbIIaYe JAHHOTO JIHIA, MPOAOHKCHHE
YTOJOBHOTO TIPECIICOBAHUS WM BBIHECEHHWE €My IPHTOBOPAa BO3MOXKHO JIUIIIH
MMOCTOJIbKY, ITOCKOJBKY HOBOE OIKCAHHE NPECTYIUICHUS 00pa3yeT >JIECMEHTHI
MPECTYIICHUS, TI03BOJIMBIIIHE PONU3BECTH €TI0 BHIIATY.

Crarbs 462. HcnosiHeHMe 3ampoca O Bblgaue JHIA, HAXOASIIErocsi Ha
Teppuropun Poccuiickoii @enepaunu

Pemenust o Bergaue npuHUMarOTCs TOIBKO ['eHepanbHbIM npoKypopoM PO nin
€ro 3aMECTHUTEIIEM.

CornacHo yacTd 7/ JaHHOM CTaThbU pPEIICHHE O BbIJAYE MPU HATUYUU
XOJATalCTB Cpa3y HECKOJbKUX TOCYAAapCTB MpUHUMAET ['eHepasbHBIN TPOKYpPOP
P® unu ero 3amectutens. [Ipu 3TOM AOHKHBI YUUTHIBATHCS BCE 0OCTOATENHCTBA, B
T.4. TSOKECTb M MECTO COBEpPUICHHUS MPECTYIUICHHS, HOaThl MOCTYIUICHUS
COOTBETCTBYIOIIUX 3aIIPOCOB, TPAKAAHCTBO BbIJABAEMOr0 WA U T.J1. O IpUHATOM
pelIeHUd B TeueHHE 24 4YacoB MUCHBMEHHO YBEIOMIIAETCS JIMIO, B OTHOIIECHUU
KOTOPOT'0 CTaBUJICS BOIPOC O BbIAAYE.

Crartbs 462.1. Tpan3uTHasi nepeBO3Ka BbIIAHHBIX JIHIL

B coorBerctBun co cr. 16 EBpomneiickoit xonBennuu ot 21.03.1983 "O
nepefade ocyxaeHubix jun'" (CtpacOypr, parudunuposana Pd 28.08.2007).
CTOPOHA B COOTBETCTBUU CO CBOMM 33aKOHOJATEIbCTBOM JOJKHA YOBIIETBOPUTH
3aIpoc O TPAH3UTHOM MEPEBO3KE OCYKIEHHOTO MO CBOEH TEPPUTOPHUH, €CIIU C TAKUM
3arpocoM oOpainaercss Apyras CTOpoOHa, KOTOpas JIOTOBOPWIACH C €IIe OJHOM
CTOPOHOM WJIM C TPEThUM (HE yYaCTBYIOIIMM B JaHHON KOHBEHIIMN) rocy1apcTBOM
0 Mepeave dTOro JIMIA Ha CBOIO TEPPUTOPUIO UJTU C HEE.

CtopoHa MOXET HE pa3pelInTh TPAH3UTHYIO MEPEBO3KY: a) €CIU OCYKIACHHBIN
ABJISIETCSl OJHUM M3 €€ TpaxkaaH; 0) eclid MpecTyIUIeHUE, 3a KOTOpOe Ha3HayeHO
HaKa3aHUE, HE SBIIAETCS TaKOBbIM B COOTBETCTBUM C €€ COOCTBEHHBIM
3aKOHOJIaTEIHLCTBOM.
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3anpocsl O TPaH3UTHOW MEPEBO3KE U OTBETHI HAIIPABIIAOTCS MUHHUCTEPCTBOM
IOCTULIUU 3anpalrBaroIIEro rocygapctea  MHUHHUCTEPCTBY FOCTUIUU
3anpammBaeMoro rocyaapcrsa. OTBEThI HAIIPABIISAIOTCS 110 TEM ke KaHasiaMm. Kpome
TOro, JI00as CTOpOHAa MOXKET TOCPEICTBOM 3asBIICHUS Ha HMs | eHepalbHOTO
cexkperapst Cosera EBpoIbl yKa3aTh, 4TO OHA BOCIIOJIB3YETCS APYTMMHU KaHAJIaMU
CBA3U.

CTtopoHa MOMKET YIOBJIETBOPUTH 3alPOC O TPAH3UTHOM NEPEBO3KE
OCYXJEHHOTO TI0 CBOEH TEPPUTOPUH, C KOTOPHIM 00paliaeTcsi TpeThe roCyIapCcTBO
(meyuactHuk Konpeniuu "O nepemade oCyKASHHBIX JIHIT"), €CJIU 3TO TOCYIapCTBO
JOTOBOPHUJIOCH C IPYTOM CTOPOHOM O IIepeaadye Ha CBOIO TEPPUTOPHIO UIIH C HEE.

Cropona, nojgyduBIIas 3alpoc O TPAH3UTHOM MEPEBO3KE, MOKET COAEPKATh
OCYXJEHHOTO TOJ CTpa)K€d JMIIb CTOJILKO BPEMEHH, CKOJBKO Tpedyercsd s
TPaH3UTHOMN NEPEBO3KHU I10 €€ TEPPUTOPHUHU.

CropoHe, MOJYYMBIIEH 3ampoc O TPAH3UTHOM TMEPEBO3KE, MOMKET OBITh
IPEI0KEHO JIaTh 3aBEPEHUS B TOM, UTO OCYK/ICHHBIHN HE MTOJIBEPrHETCA CyAeOHOMY
IPECICIOBAHUIO WM, 33 MCKIOYEHUEM IPEIyCMOTPEHHOIO B IPEABIAYIIEM
IYHKTE, HE OYJEeT B3ST MOJ CTPaxKy WJIM HHBIM 00pa3oM MOABEPrHYT JOOOMY
OTPaHUYEHUIO CBOOOBI Ha TEPPUTOPUHU T'OCYIApPCTBA TPAH3UTA B CBS3U C JIFOOBIM
COBEPUICHHBIM WM TNPECTYyIUICHUEM WJIM HA3HAYEHHbIM €MY HaKa3aHUEM,
IPEIIIECTBOBABIIMMU €r0 OTOBITHIO C TEPPUTOPUU TOCYAAPCTBA BBIHECEHUS
MPUTOBOPA.

He TpeOyeTtcs 3anpoca Ha TPaH3UTHYIO IEPEBO3KY B CIy4Yae TPAHCIIOPTUPOBKHU
CaMOJIETOM HaJl TEPPUTOpUEH KAKOW-TMOO CTOPOHBI MU HE MPEAYyCMATPUBAETCS
nocajika Ha Heil. OIHAKO Ka)KJ0€ TOCYIapCTBO MOXKET MOCPECTBOM 3asiBJICHUS Ha
nms ['enepanbHOro cekperapss Cosera EBpomnbl nmpu NOANMCAaHWM WK CIAade HA
XpaHEHHE CBOEW paTU(OUKAIMOHHOW TIpamMoOThl WM JOKYMEHTa O NPHUHITHH,
0J100pEHUH WU MIPUCOEIMHEHUH OTPEOOBATh MPEACTABICHUS EMY YBEIOMIICHHUS O
J0OBIX TAaKUX NEPEBO3KaX HaJl €r0 TEPPUTOPUEH.

Cratba 463. O0skai0BaHue pellIeHUs 0 Bbl1aue JIUA U cy/1ie0HAasi IPOBEPKA ero
3aKOHHOCTH U 000CHOBAHHOCTH

B nanHoi1 cTaThe mperycMOTpeHa ocobas mporeaypa 00KanoBaHUs PeIIeHUs
I'enepanbHoro npokypopa P® wiu ero 3amectutens o Beigaue. OHa MpeACTaBIIsAET
co0olf paccMOTpeHHE Jelia O0JacCTHBIM, KPacBbIM WJIM TMPUPABHEHHBIM K HUM
CYyJIOM, JIEUCTBYIOIIMM B KA4€CTBE CyZa E€PBOM MHCTAHLIMHU, 10 MECTY HAXOKAECHUS
JUIA, B OTHOILIEHUH KOTOPOTO MPUHATO 3TO pemienue. [Ipeamerom paccmoTpeHus
ABJISIFIOTCS 3aKOHHOCTh W OOOCHOBaHHOCTh pelieHuss O Bbiaaude. llpu sTom
3anperaeTcss BAABaThCsl B 0OCYKJEHHUE BONMPOCa O BUHOBHOCTU. OJHAKO MOXET
UCCJIeIOBATHCS. BOMPOC O HAJUYMM CAMOTO JIESHMS, B CBS3M C KOTOPBIM CHEJIaH
3anpoc, ero MecTe, BpEMEHH U XapakKTepe.

[IpeacrasnsieTcsi, 4To OpemMs AOKa3bIBAaHUSI HAJTUYMSI OCHOBAHWMM NJIsi BbIIAYM
JISKUT HA MPOKYpPOpPE, a B CyJeOHOM 3acelaHui MOTYT OBITh MCCIIEI0BaHBI JIIOObIE
J0Ka3aTeNbCTBA U TMPU HEOOXOAMMOCTH MPOBEJCHBI CyneOHBIE CIIEJICTBEHHBIC
AeCTBUsL, TpeycMOTpeHHbIe 1. 37 HacTosmero Koaekca.
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Omnpenenenue cyga MOXET ObITh 00XaJI0BaHO B aNeUIIIIUOHHOM TOPSIIKE B
CynebHyto KoJIIeruto no yroyioBHbM Jieiiam BC PO B cokpaliieHHBIHM 110 CpaBHEHUTO
C OOBIYHBIM CPOK (7 CYTOK).

Cratbi 464. OTka3 B BeIIaye JIUIA

VYo6exuie - 3To MpaBo BPEMEHHO MpeObIBaTh Ha Tepputopuu P, xoTopoe
MOXET OBITh MPEAOCTABIEHO WHOCTPAHHOMY TpaXJaHWHY WU JHIy 0e3
rpaxmaanctBa B coorBerctBuu ¢ D3 ot 19.02.1993 "O O6exenuax". Jluo,
MOJTyYMBILIEE BPEMEHHOE yOeXKHIIE, HE MOKET OBITh BO3BPAIICHO MPOTUB €TI0 BOJIH
Ha TEPPUTOPHUIO TOCYJApPCTBA CBOEH TIPaXIAHCKOW MPUHAJIEKHOCTH (CBOETO
MPEKHEr0 OOBIYHOTO MECTOXKUTEIBCTBA).

CormacHo m. 2 4. 2 JaHHOMW CTAaThbU B BBIAAue JIMIIA MOXET OBITh OTKa3aHO, B
YaCTHOCTH, €CJIM JI€SIHUE, B CBA3M C KOTOPBIM HANpaBJIEH 3alpoc O BbIIAYE,
COBEpILICHO NPOTUB HHTepecoB P® 3a mpeaesamu ee teppuropur. B sTtom
Cly4yae JIENCTBYET T.H. SKCTEPPUTOpHUANIbHAS YIroOJIOBHAs ropucaukuus Poccun B
OTHOIIEHUU WHOCTPAHHBIX TPaXKJaH W JIUIl 0e3 Tpa)JIaHCTBa, HE MPOKUBAIOIINX
noctosHHo B P®. Cormacho 4. 3 cr. 12 YK oHu mnojmiexar yrojoBHOM
OTBETCTBEHHOCTH IO POCCHUHUCKOMY YTOJIOBHOMY 3aKOHY MpPU YCJIOBHH, €CIIH: Q)
MPECTYIUICHUE HAMPaBIICHO MPOTUB UHTEepecoB Poccuu; 6) oHM HE OBLITU OCYXK/EHbI
B MHOCTPAaHHOM TOCYJIapCTBE 3a TO K€ CAMO€ MPECTYIUICHUE; B) MPUBIEKAIOTCS K
YTOJIOBHOW OTBETCTBEHHOCTH Ha Tepputopun PD. Cnenyer yduTsiBaTh, 4TO B
HEKOTOPBIX MEXIYHApOJHBIX KOHBEHIUAX MPEayCMOTpPeHa YyHUBEpCaJbHAs
YTOJOBHAsl IOPUCAMKLHKS TOCYJAapCTB B OTHOIIEHHM OIpPEAENIEHHBIX COCTaBOB
MPECTYIJIEHUH, KOrJa TOCYJapcTBO  MOMET TMPHUBJIEYb K  YrOJOBHOM
OTBETCTBEHHOCTH JIF0OOE JIUI0, HE3aBUCUMO OT MECTa COBEPIIIEHUS MPECTYTUICHHUS,
IrpaXIaHCTBA, HANPAaBICHHOCTU (WJIM HEHAINPABJICHHOCTH) MPOTUB HHTEPECOB
JAHHOTro rocyaapcTtsa. Tak, B KOHBEHIIMHN 0 MpeceueHUH MPECTYILUICHUH arnapTenia
U Haka3zaHuM 3a Hero 1973 r. npeayCMOTpPEHO, UYTO BUHOBHBIE MOTYT MPEIaBaThCA
KOMITETEHTHOMY CyJly JIO0Or0 TocyJapcTBa - ydacTHHMKa JaHHOW KoHBeHmw,
KOTOPOE€ MOJXKET MPHOOPECTH IOPHUCAMKIHMIO HaJ JUYHOCTHIO OOBHHSEMBIX.
AHanoruyHbie MOJOXKEHUsS cojiepkarcsi B EBpomeiickoii KoHBeHIIMU 0 O0phoOe C
TeppopuzmoM 1977 r. Ilpencrasnsiercs, 4To B ciiydae Bo30yKaeHus: opranamu PO
YTOJOBHOIO JieJla O TMPECTYIUIEHWH, TMOMNANAINIEM I[I0J YHUBEPCAIBHYIO
IOPUCAUKIINIO, B BbIJJa4e MOJI03PEBAEMOr0 HJIM OOBUHSIEMOTO TaKKe MOXET OBITh
OTKa3aHo.

Cratbs 465. OTcpouka B BblAaye JMLA M BbIIa4a JMLA HA BpeMs

B nmaHHO# cTartbe peyb MAET O BO3MOXXHOCTH BBIJAYM JIMIA, B OTHOUIEHUH
KOTOPOTO BEyTCs MPeABAPUTEIBHOE pacciieIOBaHue U Cy1e0HOe pa30upaTebCTBO
WK KOTOpOE OTOBIBaeT Haka3aHue Ha Tepputopuu PD 3a coBepiieHue Apyroro
NPeCcTYIUIEHHUs, HEKEIU TO, 110 MOBOAY KOTOPOTO MPEICTABIIEH 3aIIPOC O BbIJAYE.
Ecnu oHO mojBepraercs yroJaoBHOMY IPECIEIOBAHUIO MM HAaKa3aHUIO 3a TO K€
camoe IMPECTYIUIEHHE, B BblJaue JOJHKHO MIM MOXKET ObITh OTKAa3aHO B CUJTy 1. 3 4.
1un. 3u.2cr. 464.

OO0 oTpuLATENBbHBIX MOCIEACTBUIX OTCPOUYKHM B BbLAAaue (MCTEUYEHHUE CPOKa
JABHOCTU YIOJIOBHOI'O IPECIIEA0BAHUS WM IPUYUHEHHE yIlepOa paccie 0BaHuIo
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NPECTYIUJICHUS, HAPUMEP B BUJE HEJOKA3aHHOCTH BUHOBHOCTH W T.J.) JTOJDKHA
COOONIUTH B 3aMpOCe O BbIIaue 3aMpalluBaroIiasi CTOPOHaA. Y CIIOBUSMU, KOTOPHIMU
I'enepanbHas mpokyparypa P® MoxkeT onpenenuTs BO3MOXKHOCTh BPEeMEHHOM
BbIJJaYM TAKOTO JIMI[Aa, HA Halll B3IJSJ, MOTYT OBITh ONPENCIICHHBIE CPOKHU
BO3BpALIEHUs JAaHHOTO JIMLA JUIA IPOJOJKEHUS YTOJIOBHOTO IPECIEAOBAHUS WIH
oTOBIBaHUS HaKa3aHUSA Ha TeppuTopuu Poccuu, onpeneneHHbIe Mephl IPECEUCHNS,
KOTOPBIE JI0JKHBI OBITH TPUMEHEHBI K 3TOMY JIUILY, U T.]I.

Crarba 466. N30panue wjinm npuMeHeHre M30paHHO Mepbl NpeceYyeHus sl
o0ecrnevyeHnsi BO3MOKHOM BbIIa4uM JIMLA

MexayHapoaHbIe JOTOBOPHl MOTYT IMpEayCMaTpUBaTh HE TOJBKO H30paHHe
MeEpHbI IIPECeUYEeHUs JIUIlY, B OTHOLIEHUH KOTOPOrO CTABUTCS BOIIPOC O BbIJAaue, HO U
ero 3aaepxkanue. Tak, cornacHo ct. 16 EBponelickoit KoHBeHIIMHU O Bhigade 1957 r.
B HEOTJIOXKHBIX  CiIy4yasx JIONyCKaeTcs BpPEMEHHOE 3aJepkaHue  (T.H.
MpeABapUTENbHBI apecT) pasbicKuBaeMoro nuua. Eciau 3ampoc o Bblaye B
OTHOLIEHUU JTAHHOTO JIMLA €Ille HE HaIlpaBJeH, OH JOJKEH OBbITh MPEICTABIECH 0€3
OpOMEJIJICHUS.  3allpalliMBaiolias CTOpPOHA MOXET HampaBUTh MPOCKOY O
IpelBapuUTeILHOM apecte 1o rmoure, Tenerpady, yepe3d MuTepmon unu uepes
IUIJIOMAaTUYECKUX TpeacTaBurenied. I[IpenBapuTenbHbII apecT HE MOXKET
npojoipkaTees cBbiie 40 gHEH ¢ MOMEHTa 3aJep)KaHus, OJHAKO B Clydae
OCBOOOXKICHMS 3aJIeP>)KAaHHOTO 3arpalliBacMasi CTOpOHA MPUHUMAET MEphI A
penoTBpaIeHus odera IaHHOTO JIUIIA.

Yacte 1 cr. 466 He mpeamosiaraer BO3MOXKHOCTh NMPUMEHEHHUS K JIAIY, B
OTHOLIEHUU KOTOPOrO PEHIaeTCsi BOMPOC O BBIJAYE €ro JIPYyromMy rocyaapcTBy s
MPUBJICUCHUS] K YrOJOBHOM OTBETCTBEHHOCTH, MEpHI TMpPECEUEHUs] B BUJEC
3aKIIOYEHUS] TOJ CTPaXy BHE MNPEIyCMOTPEHHOTO YrOJOBHO-IIPOLIECCYaTbHBIM
3aKOHOJATEIBLCTBOM TMOPSIIKA U CBEPX YCTAHOBJICHHBIX UM CPOKOB MPUMEHEHUS
JAHHOW MEpBI IPECEUYECHUSI.

[IpruMmeHeHne 3aKiatOueHHs] TOJ CTPaxy K JIMILy, B OTHOUIEHWHU KOTOPOTO
pemaercs BOINPOC O €ro BhIJAY€ MO 3aMpoCy MHOCTPAHHOIO TOCyAapcTBa s
YTOJIOBHOTO TIPECIICIOBAHUS, €CIM HE TPEJICTABICHO PEIICHUE CyJAeOHOro opraHa
ATOTO TOCyAapcTBa 00 M30paHWU B OTHOIICHUU JAHHOTO JIMIA MEPHI IPECCUCHUS B
BUJIE 3aKITIOYCHUS MO CTPAXKY, IOMYCKACTCS JIUIIH 10 Cy1Ie0HOMY TTOCTaHOBJICHHUIO,
MPUHATOMY Ha OCHOBaHUHU XOAaTalCTBa MPOKYpopa B MOPSAJIKE, TPEAYCMOTPEHHOM
ct. 108 VIIK P®. Ilpunumas pelieHre 0 MPUMEHEHUH MEPBI MPECEUCHUS B BUJIEC
3aKJIFOUCHUS TI0J] CTPAXKY, CyAbe HAJJICKUT MPOBEPUTH (DAKTUUECKHE U MPABOBBIC
OCHOBaHUS JJisI M30paHus TakoW Mepbl IMpeceueHusi. Eciu K 3ampocy O BblIaue
OpuJiaraeTcsi penieHrue CcyaeOHOro opraHa HMHOCTPAHHOTO TocydapcTBa O
3aKJIFOYEHUHU TaKOTO JIMIIA MOJ CTPaxy, TO IPOKYpPOp B COOTBETCTBUU C Y. 2 KOM.
CTaThU BIIPaBE 3aKJIIOUUTh €r0 MO CTPaxy 0€3 MOATBEPKIEHUS CYIOM YKAa3aHHOTO
pelieHust Ha Cpok, He mpesblmatommii 2 mecsma (4. 1 cr. 109). Ilpoanesast cpok
coIepKaHUsl TOJ] CTPaXe B OTHOIIEHWH TAaKOro JHIA, CyIy HEOOXOIUMO
pyKoBojJcTBOBaThca monoxkenusimu cratbu 109 YIIK P®. Pemenue mpokypopa
MO’KET OBITh 00’KaJIOBaHO B CyJ B COOTBETCTBHUH co cTaTtheid 125 VIIK.
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Bonpocs! u 3a1aHus:
1. O6mue moI0KEHUST YTOJIOBHOTO MIPOIIecca O TIOPSAIKE B3aUMOICHCTBUS. .
2. HampaBnenue 3armpoca o mpaBoBOM MOMOIIIHU, €r0 CoIepkKaHue 1 popMma.
3. FOpuauyeckas cuia J0Ka3aTenbCTB, MOTYUYSHHBIX Ha TEPPUTOPUN NHOCTPAHHOTO
rocyJ1apcTBa.
4. BbBoB cBuAeTens, MNOTEPIEBIIET0, JKCIEpTa, TPAXKIAHCKOTO UCTIIA,
IrPaXIAHCKOTO OTBETUMKA, MX IMPEICTABUTENEH, HAXOIAIIUXCA 3a MpeaesiaMH
tepputopun Poccurickont @enepanumu.
5. McnonHenue 3amnpoca o MpaBoBOM MOMOIIIH.
6. Hanpapnenue 3ampocoB 00 OCYIIECTBICHUHM YTOJOBHOTO MPECICIOBAHUS WIIH
BO30YXJICHHH YTOJIOBHOTO Jieia Ha TeppuTopuun Poccuiickoit deneparuu.
/. HampaBnenue 3ampoca O BbIaue JIMIA, HAXOASIIETOCsl HAa TEPPUTOPUH
MHOCTPAHHOI'O T'OCYIapCTBa.
8. Ilpenensl yrosoBHOW OTBETCTBEHHOCTH JIMIIA, BBIIAHHOTO Poccuiickoit
denepanum.
9. Hcnomnenuwe 3ampoca O BbIJade JUIAa A yrOJOBHOTO TPECieI0BaHUS,
Haxoxasuierocs Ha reppuropun Poccniickon @enepannu.
10.Tpan3uTHas epeBO3Ka BbIIAHHBIX JIHII.
11.06xanoBaHue peIICHUS O BbIJIaue JIMIlA U CyJeOHas MPOBEPKA €ro 3aKOHHOCTH
1 000CHOBAaHHOCTH.
12.071xka3 B BeImaue nurma. OTcpodka v BbIJIada JIMIa Ha BPEMSI.
13.11epenaua BeimaBaemoro auna. [lepegaya nmpeameTos.
14. OcHoBaHus TIepeIayu JHIla, OCY>KIEHHOTO K JIMIIEHUIO CBOOOIBI.
15. Tlopsimok paccMOTpeHHUs CyIOM BOIIPOCOB, CBSI3aHHBIX C Mepeiauei JIniia,
OCY>KJICHHOTO K JIMIIIEHUIO CBOOO/IBI.
16. OcHOBaHUA OTKa3a B Mepeaye Jula, OCY>KJICHHOTO K JIMIIIEHUIO CBOOO/IbI, 1JIs
OTOBIBaHUS HaKa3aHUs B FOCY/IapCTBE, TPAXKIaHUHOM KOTOPOTO OHO SIBJISIETCS.
17. Tlopsinok pa3pelieHus Cy0M BOIIPOCOB, CBSI3aHHBIX C UCIIOJHEHHEM IPUTOBOPA
CyJla THOCTPAHHOT'O TOCYJapCTBa.
Jlureparypa:
llepeuens ocnosHoll tumepamypul
1. [IpakTHKyM I10 YTOJIOBHOMY TIporieccy [DekTpoHHbIi pecypc] / A.A. ApyTioHsH
[ np.]. — DnekTpoH. TekcToBbie JaHHbIe. — M. : CtatyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyna: http://mww.iprbookshop.ru/65897.html
llepeuenv dononHumenvHoU AUmMepamypovl
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BY30B, 00YYaOIIKXCS [0 HAIIPABJICHUIO MOAroToBKU « Opucnpynennus» / mom pe.
A.B. Exponsuesoit, O.B. Xumuueoii, E.H. Knemunoii. - M.: KOHUTH-JIAHA:
3akoH u npaBo, 2015. - 727 ¢. - ISBN 978-5-238-02549-0; To xe [DIeKTpOHHBIM
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
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http://www.iprbookshop.ru/49076.— 3BC «IPRbooks»
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BBEJAEHHUE

[lenbto OCBOCHUSI AUCHUIUIMHBI  «YTOJOBHBIM  MpoLeCcC»  SIBIAETCS
dbopmupoBaHre yriayOJeHHBIX 3HaHUN 00 YroJIOBHO-IIPOIIECCYaIbHBIX CpeICTBaX
paccienoBaHuss M CyAeOHOro paszOupaTelbcTBa IO YrOJOBHBIM JieJaM Ha
COBPEMEHHOM 3TaIrle Pa3BUTUS POCCUICKOTO OOIIECTBA.

[enu n3yyeHus: AUCIUILIUHBI CJIEAYIOIIHE:

— TMpaKkTUYecKas — T[OJy4YEeHUE HaBBIKOB MPUMEHEHHUS YTOJIOBHO-
MPOIECCYATbHBIX U UHBIX HOPM, HANpPaBICHHBIX HA PACKPBITUE MPECTYIUICHUN U
M300JIMYEHE BUHOBHBIX B MIPECTYIUICHUU JIUI] B cCOBpeMeHHoM Poccuu;

— oOpa3oBaTeibHasi — OKa3aHUE Y4YEeOHOM M METOAMYECKOW MOMOIIHU B
OCBOEHUU MCTOYHUKOB YTOJIOBHO-MIPOLIECCYATIbHBIX U UHBIX HOPM, HalPaBICHHBIX
Ha pacclieJoBaHHE MPECTYIUICHUN U cyJeOHOe pa30upaTeabCTBO MO YTOJIOBHBIM
nenaMm B coBpeMeHHou Poccuu;

— BOCIIUTaTeNbHAs — (OPMUPOBAHKE TPABOBOM KYJIBTYPbhl M MPABOCO3HAHUS
B BOIIPOCAaX MPOTUBOJAEHUCTBUS MIPECTYITHOCTU YTOJIOBHO-TIPABOBBIMU CPEIACTBAMM.

3aga4r OCBOCHUS AUCITUTLIIUHBIL:

— aHAJIN3 UCTOPUYECKOTO MPOLIECCa BOSHUKHOBEHUS M PA3BUTHS YTOJIOBHOIO
mpoliecca Ha Pa3IMYHbIX €r0 CTaAUsIX;

— aHaJIKU3 TOJOKEHUM, COCTABIISIIONIMX OCHOBBI MPABOBOTO PETyIUPOBAHUS
MIPOTUBOAEUCTBUS IPECTYNMHOCTH B Poccniickon Penepanuu;

— a”aluu3  YroJIOBHO-TIPOLIECCYAJbHBIX  CPEICTB  MPOTUBOACHCTBUS
npectynHoctd B Poccuiickoii  ®enepanuu; 0COOEHHOCTEH  POCCUHCKOTO
3aKOHOJIATEIbCTBA IO pacCIEOBaHUI0 W CyneOHOMY pa3OMpaTeiabCTBY MO
YTOJIOBHBIM JI€JIaM;

— aHaJ U3 MPaBOBBIX HOPM B3aUMOJCHCTBUS C 3apyO€KHBIMU CTpaHaMH IO
0opb0e ¢ MPECTYIMHOCTHIO.



1. O01masi XapaKkTepuCTHKA CAMOCTOSITEJILHOM padoThl CTy/IeHTa

B Hacrosmee BpeMs aKTyaJbHbIMU CTAHOBSTCS TPEOOBAHMS K JIMYHBIM
KauyeCcTBaM COBPEMEHHOIO CTYJEHTa — YMEHHUIO CaMOCTOSTEIbHO MOIMOJIHATh U
OOHOBJISITh 3HAHUS, BECTU CAMOCTOATENbHBIM MOUCK HEOOXOAMMOIro Marepuaa,
OBbITb  TBOpPUYECKOW JIMYHOCTHIO. OpueHTanusi y4eOHOro Impoiiecca Ha
CaMOPa3BUBAIONIYIOCS JIMYHOCTH JIeNIaeT BO3MOKHBIM Ipoliecc 00yueHus 0e3 yuera
UHAVMBUYabHO-IMYHOCTHBIX OCOOCHHOCTEH OOy4aembIX, MPEJOCTABICHUS UM
mpaBa BbIOOpa myTed U cmocoboB yuenus. [losBisieTrcss HOBas —LeJb
00pa3oBaTeNbHOTO  MpoOLEccCa — BOCHUTAHUE KOMIIETEHTHOM  JIMYHOCTH,
OpPUEHTUPOBAHHOM Ha OyyIiee, CHOCOOHOM pelIaTh TUIIMYHBIE TPOOJIEMBI U 3a/1a4H
UCXOJI1 U3 IPUOOPETEHHOTO0 YYEOHOrO OIbITa U aJ€KBATHOM OILEHKH KOHKPETHOU
CUTYAILIHH.

CamocrosiTenbHas paboTa onpenensercs Kak (opma opraHu3alud y4eOHOro
npouecca, Kak OOBEKTHMBHOE yclioBUE (OPMHUpOBAHMS  MO3HABATEJbHOM,
UCIIOJIHUTEIILCKOM, TBOPUYECKOW AKTUBHOCTH ¥ CAMOCTOSITEIIBHOCTH CTYJIEHTOB IIPU
oOyuenuu. CPC sBiseTcss BaKHEHWIIMM KOMIIOHEHTOM 00pa30BaTeIbHOrO
npouecca, (GOPMUPYIOIUM JIMYHOCTh CTYJEHTa, €r0 MUPOBO33pPEHUE, KYJIbTYPY
0€30MacHOCTH, Pa3BUBAIOLIUM €TI0 CIIOCOOHOCTH K CAMOOOYYEHHIO U MOBBIIICHHUIO
CBOEro MpOo(eCcCHOHATBEHOTO YPOBHH.

Hemsto CPC mno gucuumniumHe «YTOJOBHBIM — MOPOLIECC»  SIBIISIETCS
dbopMupoBaHUE CHOCOOHOCTEH K CaMOCTOSITEIbHOMY TO3HAHUI0O M OOYYEHUIO,
MOUCKY JIUTEepaTyphl, 000011IeHNI0, 0GOPMIICHUIO U MPEACTABICHUIO MOJYYEHHBIX
pe3ynbTaToOB, MX KPUTHYECKOMY aHAJM3y, IMOUCKY HOBBIX M HEOpPAUHAPHBIX
pelIeHUN, apryMEHTUPOBAHHOMY OTCTAWMBAHUIO CBOMX MPEIJIOKECHUN, YMEHUU
IIOArOTOBKU BBICTYIICHUM U BEAEHUS JUCKYCCHUMU.

3agaun CPC no auciumimHe «YTOJIOBHBIN MTPOIIECC) SIBISIOTCS:

- pa3BUTh TaKHE CAMOCTOSITEIBHBIE YMEHHsA, KaK YMEHHUS YUYHUThCS
CaMOCTOSTENIBHO, NTPUHUMATh PELICHUs, MPOEKTUPOBATh CBOK JACSATENBHOCTH H
OCYLIECTBJIATh 3aJyMAaHHOE, MNPOBOAUTH HCCIEAOBAHUE, OCYILIECTBIATH W
OpPraHU30BbIBATh KOMMYHUKAIIHIO;

- HAy4YuTh MNPOBOAUTH  peduiekcuto:  (GOpMHUPOBATH  MOJyYaeMble
pe3ynbTaThl, IPEeIONpPENesaTh e JalnbHeilieil padoThl, KOPPEKTUPOBATH CBOU
o0pa3oBaTenbHbII MapIPYT.

CamocrosiTenbHasi padoTa CTYJIEHTOB SIBISIETCS ONpPEACNISIONNM (hakTopom
UX YCHEIIHOTO 00y4YeHUsI.

M3yyeHne  By30BCKMX KYpPCOB  HEIOCPEACTBEHHO B  ayJUTOPHUSIX
00yCIIOBIIMBAET TaKHE COJEPKATEIbHbIC AIEMEHThl CAMOCTOATEIBHONU PabOThI, KaK
YMEHHE CIylmaTh M 3aliChiBaTh JEKIUH; KPUTHUYECKH OLICHMBATh JIEKLUH,
BBICTYIUICHHSI TOBApUILEH Ha MPAKTHYECKUX 3aHATUAX, TPYINIIOBBIX 3aHATHUSX,
KOH(EpeHIMSIX; MPOJAYMAaHHO U TBOPUYECKHU CTPOUTH CBOE BBICTYILJICHHUE, AOKIAT,
PELEH3HI0; TPOJYKTUBHO TOTOBUTHCSA K 3a4eTaM U sk3ameHaM. K camocTosarensHoi
paboTe BHE AyIUTOPUU OTHOCUTCS: paboTa C KHUTOH, JOKyMEHTaMH,
NEePBOMCTOYHUKAMHU; A0paboTka U 0hOopMIIEHHE JIEKIIMOHHOIO MaTepuana;



[OJIrOTOBKA K MPAaKTUYECKUM 3aHATHUAM, KOH(PEPEHLMIM, KPYTJIbIM CTOJIaM; paboTa
B HAYYHBIX KPYXKKax U OOLIECTBAaX.

bonpinyto ponbs B M3y4YEHMM AUCLUILIMHBI «YTOJIOBHBIM IPOLECC» HIPAET
caMOCTOATENIbHAs padoTa CTYJIEHTOB, KOTOpas SIBJIAETCS HEOTHEMJIEMOM YacThIO
oOpasoBarensHOTO TIporecca. OOBEM ayIUTOPHBIX 3aHITHH HE TIO3BOJISICT
MIPENOIaBaATENIIM OCBETUThH BCE PA3AEIIbl U TEMBI, IPEAYCMOTPEHHBIE TPOTrPaMMOi
(comepaHue NUCHUIUIMHBI) JUCHUIUIMHBI «YTOJOBHBINA Mpouecc». ITo TpelOyer
00s13aTeIbHON CaMOCTOSITENIbHOM pabOThl CTYZEHTOB BO BHEAYAUTOPHOE BpEMs IO
IpopalOTKE M M3YYEHHMIO TAKMX TEM, a TaKXKE TE€M, OCBEIIEHHBIX Ha JIEKUIUAX U
CEMHUHAPCKUX (TMPAKTUYECKUX 3aHATUAX) HEJOCTATOUHO MOJIHO U IIyOOKO.

N3BecTHO, 4TO B cucTeMEe OOY4YEHHs YAENbHBIM BEC CaMOCTOSATEIbHOMN

paboThel goctaToyHO Benuk. Iloaromy s cTyneHTa KpailHE BaKHO OBJIAAETh
METOJUKON CaMOCTOSITENIbHOM paboThl. MeToanueckue peKoOMEeHAALUUn IS
CTYJIGHTOB 1O OpraHU3alydyd CaMOCTOSATEIbHON pabOThl OrpaHUYMBAIOTCA
KpaTKUMHU PEKOMEHAAIUSAMU [0 TEM BHJIaM CAMOCTOSITEIBHOM pabdOThI, KOTOPHIE
CTYJIEHT MOET HCIOJIb30BaTh MPU HU3YYEHUH JUCLHUIUIMHBI «YTOJOBHBIM
MIPOLIECC.

CamocrosiTenbHass paboTa CTYAEHTOB JIOJKHA CIOCOOCTBOBaThH Oolee
IyOOKOMY OCBOCHUIO TUCITUIIIIMHBI.

[Ipeasiaraemple CTYyIEHTY 3aJaHHs IO3BOJSIOT IPOBEPUTH KOMIETEHLHUU:
OIIK-2 cnocobeH nmpuMeHsITh HOPMbI MaTepUaIbHOIO M MPOLECCYalbHOIO MpaBa
npu pemieHun 3amad  npodeccuonansHoil  gestenbHocTH; OIIK-5 cmocoben
JIOTUYECKH BEPHO, apryMEHTHUPOBAHHO M SICHO CTPOUTH YCTHYIO U IMHUCBMEHHYIO
peub ¢ eAMHOOOpa3HbIM U KOPPEKTHBIM MCIOJIb30BAaHUEM MPOQPECCHOHATBHON
topuandeckoit  nexkcuku; OIIK-9 cmocobern moHUMaTh NPUHIMMBL  PAOOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTUH M UCHOJb30BaTh UX IS PEIICHHUS
3a/1a4 npohecCUOHATBHOM 1eATETbHOCTH.

2. MeToauyecKue peKOMEHIAMHU N0 H3YYEeHHI0 TEOPeTHYECKOr0 MaTepuaJia

JlanHast paboTa BKJIIOYaeT JBa OCHOBHBIX JTama: KOHCIIEKTUPOBAHUE
JEKIMA 1 TIOCTICAYIONIYI0 paboTy HaJ JICKITMOHHBIM MaTEPUATIOM.

ITox KOHCIIEKTUPOBAHUEM

MOJIPAa3yMEBAECTCS COCTABJIEHUE KOHCIIEKTA, T.€. KPATKOTO MHUCHBMEHHOI'O
U3JIOKEHUSI COJIep)KaHMS 4ero-mu0o (YCTHOTO BBICTYIUICHUS — pEYH, JIEKIIUH,
JOKJIa7a v T.M. WJIA MUChbMEHHOTO0 UCTOYHHUKA — JIOKYMEHTA, CTaThU, KHUTH U T.II.)

Mertoauka pabOThl TIPU KOHCIEKTUPOBAHWU YCTHBIX  BBICTYIUICHUHN
3HAQYUTEIBHO OTJIMYAETCS OT METOJUKH paldOThl TP KOHCHEKTHUPOBAHUHU
MHUCbMEHHBIX HMCTOYHUKOB. KOHCHEKTUPYS NUCbMEHHBIE HWCTOYHHKH, CTYICHT
AMEET BO3MOXKHOCTh HEOJHOKPATHO MPOYUTATh HYXHBIM OTPBIBOK TEKCTA,
[OPAa3MBICIUTh HAJ HHUM, BBIACIUTbH OCHOBHBIE MBICIM aBTOpa, KpaTKO
chopMyIUpOBaTh UX, a 3aTeM 3anucath. [Ipn HEOOXOAMMOCTH OH MOXKET OTMETUTH
M CBOE OTHOIIEHUE K ATOM Touke 3peHus. Ciymmnas JeKIUI0, CTYACHT OOJBIIyIO
4aCTh KOMIUIEKCA YKA3aHHBIX BBINIC PAOOT TOKEH OTKIAABIBATh HA IPYTOE BpeMsl,



CTpPEMSCh HCIIOJIb30BaTh KaXKAYI0 MHMHYTY Ha 3alucCh JIEKIMH, a HE Ha ee
OCMBICTIEHUE — JJIsi DITOr0 YK€ He ocTaercs BpemeHu. llostomy mnpu
KOHCIIEKTUPOBAHHUH JIEKIIMM PEKOMEHJIYEeTCSl Ha KaXXJAOW CTpaHULE OTIAEIATh MOJIS
JUTSI IOCTIEAYIOIINX 3aIHCEN B TOMOJHEHUE K KOHCIIEKTY.

3anucaB JIEKIHIO UM COCTABUB €€ KOHCIIEKT, HE CIEQYET OCTABIATh paboTy
HaJ JIEKIMOHHBIM MaTe€pUajoM JO Haudaja MOATOTOBKH K 3k3aMmeHy. HyxHo
npojenarb Kak MOXHO paHblie Ty paboTy, KOTOpas COMNPOBOXKIAET
KOHCIIEKTHPOBAHHUE MUCbMEHHBIX UCTOYHUKOB U KOTOPYIO HE YJAl0Ch CAENATh BO
BpeMsi 3allMCU JIEKI[MU; - MPOYECTh CBOU 3allMCH, pacliudpoBaB OTIEIbHBIC
COKpaIlleHHUs], MPOAHATU3UPOBATH TEKCT, YCTAHOBUTH JIOTUYECKUE CBA3U MEXKIY €ro
AJIEeMEHTaMH, B psijie CIy4yaeB MOKa3aTh UX rpad)uyecKu, BbIICIUTh IJI1aBHBIE MBICIIH,
OTMETHUTh BOIIPOCHI, TPeOYyIOUIUE JOMOJHUTEIbHOH 00pabOTKH, B YaCTHOCTH,
KOHCYJIbTAIIMK MPETogaBaTess.

[Ipu pabote Haj TEKCTOM JIEKIIUU CTYACHTY HEOOXOAMMO OOpaTUTh 0CO00E
BHUMAaHHE Ha MPOOJIEMHbBIE BOIIPOCHI, OCTABIICHHBIE MIPETOjaBaTeIeM IPH YTCHUU
JIEKIMH, a TAK)KE HA €r0 33/IaHKs U PEKOMEH/IalluH.

KoncnektupoBanue — OMH U3 CaMbIX CJIOKHBIX 3TAllOB CAMOCTOSITEIbHOMN
pabotel. Kakux-nmb0 eauHBIX, MPUTOAHBIX IS KaXJAOro CTYACHTa METOJIOB U
NPUEMOB KOHCIIEKTUPOBAHUS, BUANMO, HE CyIIECTBYET. OJHAKO 3TO HE UCKIIOYAET
COOJIO/ICHNS HEKOTOPHIX, Haubojee OIpaBaaBIIUX ce0s OO0ImMX MpaBui, C
KOTOPBIMH MTPENOJIaBaTesb U 0043aH NO3HAKOMUTD CTY/ICHTOB.

I'maBHOE B KOHCHEKTE HE €ro o0beM, a coiepkaHue. B HeM OJKHBI ObITh
OTPaKEHbl OCHOBHBIC MPUHIIUIIUAIIBHBIC TOJIOKEHUSI WCTOYHWKA, TO HOBOE, YTO
BHEC €ro aBTOpP, OCHOBHBIE METOJOJIOTMUECKHE TMOJIOKEHUS pPabOThl. YMEHHE
M3JlaraTh MBICIIA aBTOpa CXKaTO, KPAaTKO M COOCTBEHHBIMU CJIOBaMHU NPHUXOAMT C
OMBITOM U 3HAHUSAMU. HO X HAKOIJIEHUIO TOMOTaeT COOJIIOICHHE OJHOTO BaXKHOTO
paBujia — HE TOPOMUTHCS 3aIUChIBATh ITPU ITEPBOM K€ YTEHUH, BHOCUTH B KOHCIIEKT
JUIIb TO, YTO CTAJO SICHBIM.

dopma BeJleHHs KOHCIIEKTa MOXKET ObITh caMOi pa3HOOOpa3HOM, OHA MOKET
U3MEHATHCS, COBEPLIEHCTBOBAThCSI. HO HAauMHATBHCS KOHCHEKT BCEra JOJKEH C
yKa3aHusl TOJHOTO HAaWMEHOBaHUs paboThl, (amwimu aBTOpa, rojla WU MeEcTa
W3JIaHUS; [IATATHI OEPYTCS B KABBIYKHU C 0053aTEIbHOMN CCHUIKOM Ha CTPAHUITY KHUTH.

Pexomenaanum no opranu3anuu padorsl ¢ JJUTEPATYPOil

PaGora ¢ nutepatypodt - o0Os3aTeNbHBIA KOMIIOHEHT JIFO0ON Hay4dHOU
nearenbHocTh. Cama HaydHasi JHUTEparypa SBISETCS BBICHIMM CPEICTBOM
CYIIIECTBOBAHMS W PA3BUTHs HAyKW. 3a BpeMsi MPeObIBaHHS B BBICHICH IITKOJE
CTYJIEHT JOJDKEH WU3YYUTh U OCBOWTH MHOTO YYEOHHKOB, CTaT€, KHUT U APYrou
HE0OXO0IUMOM 7151 Oy IyIIEeTo CHeIuaInucTa JUTEPaTyphl Ha POJTHOM U HHOCTPAaHHOM
s3bIKax. B CBSI3W ¢ ATUM mepe CTy/IeHTaMHu CTOUT OOJbIliasi U BayKHAS 3a/1ada - B
COBEPIIICHCTBE OBIAACTh PAIMOHAIBHBIMA TpPHUEMaMU pPabOThl C KHUKHBIM
MaTepHaIOM.

MHorue cTyaeHThl (0COOCHHO MIIAIIUX KypcOB) pabOTalT C KHUTOM
YOPOUIEHHO U, BCIIEJICTBHUE 3TOr0, HE JOCTUTalOT HEOOXOAMMBIX PE3yJIbTaTOB.
Hepenko MoxHO HaOIIOAaTh TOBEPXHOCTHOE YTEHUE: TEKCT KHUTH HE MOBEPraeTcs
aHaiIu3y, 00yMBIBAaHUIO, B HEM HE BBIACISIETCS IJIaBHOE, CYIIECTBEHHOE, JIeN1aeTCs



NONBITKA YCBOUTh BCE MOAPSA: M BaXXHOE, U BTOPOCTENEHHOE. Y HEKOTOPBIX
CTYJICHTOB HAOJIOJaeTCsl TOPOIJIMBOE YTEHHUE, CTPEMJICHHUE MOCKOpEH TOUTH 10
KOHI]A CTaThH, IJIaBbl M HE (UKCHUPYETCS BHUMAHHE Ha TPYAHBIX MOJOKEHUSX
Matepuaina. EcTe Hemasio cTyeHTOB, KOTOpbIE U YUYEOHHK, U HAYYHYIO JUTEPATYPy
YUTAIOT PACCEIHHO, HEBHUMATEIbHO, IIPH YTEHWHM HE TIOJB3YIOTCSA CIIOBApPSIMHU,
CIIPAaBOYHUKAMU; BCJIEACTBHE YErO0 MHOTHME CJIOBA, BBIPAKECHHS W MBICIH
BOCIIPUHUMAIOTCSI HETOYHO, & MHOT/AA U HEBEPHO.

YMeHue paluoHanbHO paboTaTh HaJ KHUTOM - HEOOXOJIMMOE W BaKHOE
Ka4eCTBO KaXKJOro CTyAeHTa. Jl0Kka3aHo, 4TO NMPAaBWJIBHO OPTAHU30BAHHOE YTECHUE
HAay4YHOU JIUTEPATyphl UPE3BHIYAITHO MOBBIIIAET OOIICHAYYHBIA U CIEIUATbHBII
Kpyro3op yuraromero. HauntanHelil CTyZJEHT BIaJCET XOPOILIO Pa3BUTOM PEUBIO,
IIMPOKHUM MBIIIJICHUEM, OJECTAIed MaMAThIO W ApyAUIMEd. A 3TH KadecTBa
SIBJISIFOTCS] BAKHEUIIIMMU TTOKa3aTeIsIMU O0IIeH KyIbTyphl YEIOBEKA.

[Ipuctymas x paboTe HaJ KHUTOM, CJEAyeT CHadaja O3HAKOMHUTHCA C
MaTEpUaJIOM B LIEJIOM: OIJIABJICHUEM, AHHOTALUEH, BBEACHUEM M 3aKIHOYECHUEM
nyTeM OErjioro YTeHUs-POCMOTPa, HE JieNasi HUKAKUX 3aluceid. DTOT MPOCMOTP
MO3BOJIUT MOJYYUTh MPEACTaBIEHUE 000 BCEM MaTepuaje, KOTOPbIil HE0OX0AUMO
YCBOUTb.

Ilocne »aTOoro ciexyer mNEepexoauTh K BHHUMATEIbHOMY UTEHHIO -
MITYJUPOBAHHUIO MaTepHala Mo riaBam, paszenam, naparpadam. ITo camas BakHas
4acTh pabOTHI MO OBIAJCHUIO KHIXKHBIM MaTepuaioMm. Uutars ciienyer mpo ceos.
(ITpu 5TOM uMTarONIMI MEHBIIIE YCTAeT, YCBaMBaeT MaTepuan npuMmepHo Ha 25%
ObICTpee, M0 CPABHEHUIO C YTEHHEM BCIIyX, UMEET BO3MOKHOCTh yJIETUTh OO0JbIIIEe
BHUMAHHS COJEP>KAHUIO HANMCAHHOTO W JIy4YIlle OCMBICIUTH ero). Hukorma He
cienyeT oOXOIUTh TPYJIHbIE MecTa KHUTU. VX HaJ0 YuTaTh B 3aMEJICHHOM TEMIIE,
YTOOBI JIy4Ill€ TOHSATh U OCMBICIIHTb.

PexomenmyeM Bo3BpamiaThCs K HEMY BTOPOM, TPETHI, YETBEPTHIN pa3, 4TOObI
TO, YTO OCTAJIOCh HETIOHATHBIM, IOMOJHUTh U BBISICHUTH P IIOBTOPHOM YTEHUHU.

N3yuass kHury, Hamo oOpamiaTh BHUMAaHHE Ha CXEMBbI, TaOJHIIbI, KapThl,
PUCYHKH: pacCMaTpUBATh WX, 00IyMbIBaTh, aHAJTM3UPOBATh, YCTAHABIIMBATH CBSI3b C
TEKCTOM. JTO TIOMOKET MOHATh U YCBOUThH U3Y4aeMblid MaTEpHAIL.

[Ipu ureHun HEOOXOAUMO TOJB30BATHCS CIIOBAPSMU, YTOOBI BCSAKOE
HE3HAKOMOE CJIOBO, TEPMHUH, BhIpaK€HUE ObUIO MPAaBUIIBHO BOCHPUHSTO, MOHATO U
3aKpEIJIEHO B MTAMSITH.

Hano crpeMutbest BeIpaboTaTh y ce0si HE TOJIBKO CO3HATEIBHOE, HO U Oeriioe
yreHue. OcoOEHHO 3TO yMEHHUE OyJEeT MOJIE3HBIM MPU NEPBOM MPOCMOTPE KHUTH.
OOBIYHO CTYAEHT TpU M3BECTHOM TPEHHUPOBKE MOXKET BHUMATEIbHO U
cocpenotoueHHo mpountaTh 8-10 cTpanwiy B 94ac W caenath KpaTKUE 3alHCh
MPOYUTAHHOTO. MHOTHE CTYJIEHThI IPOYUTHIBAIOT 5-6 CTpaHULl. ITO KpailHE MaJio.
CruiKoM MEJJICHHBI TEMIT YTEHUS HE IMO3BOJIUT U3YUYUTh MHOTHE Ba)KHbBIE U
HY>KHbIE cTaTbu KHUTH. OOy4asick OBICTPOMY UYTEHHUIO (CAaMOCTOSITENIBHO WJIM Ha
CHeLHMaTIbHBIX Kypcax), MOXKHO MPOYUTHIBATh 10 50-60 cTpanull B yac u naxe d6omee.
OnHOBpEMEHHO MPUOOPETAETCs] CIIOCOOHOCTh KOHIEHTPUPOBATHCA HA BAXKHOM U
CXBAaTbIBATh OCHOBHOW CMBICJI TEKCTA.



3anuch U3y4aemoro - jgydiias onopa naMatu npu paboTe ¢ KHHUroil (Tem
6onee Hay4yHO). UnuTas KHUTY, CIeAyeT JIeNaTh BBIMUCKHU, 3aPUCOBKHU, COCTABIISATh
CXEMBI, TE3WCHI, BBIMHUCHIBATH MHQPHI, ITUTATHl, BECTH KOHCIEKTHI. 3aIHCh
M3ydyaeMou JuTepaTypbl JIydllle JeNiaTh HArisJHOM, JIETKO 0003pUMOH,
pacuieHEeHHOM Ha a03albl U MyHKTHL. YTO MpoYUTaHO, MPOAYMAHO U 3aMKUCAHO, TO
CTAHOBUTCS JICICTBUTEIIBHO JIMYHBIM JOCTOSIHUEM PA0OTAIOIIETO C KHUTOMA.

OCHOBHOW IPUHIUIT BBRIMUCHIBAHUS U3 KHUTU: JIUIIIb CAMOE CYIIECTBEHHOE U
B KpaTyautieit popme.

PaznuuatoT Tpu 0OCHOBHBIE (POPMBI BHIMTUCHIBAHUS

1. JlocnoBHas BBIMTMCKA WM IATATA C LEJIBIO MOAKPEIUICHHS TOTO WK UHOTO
MOJIOKEHUSI, aBTOPCKOTO JI0BOJAA. DTa (popMa MPUMEHSETCS B T€X ClIyyasix, KOrja
HEJb3sl BBIMKCATh MBICIb aBTOPA CBOMMHU CJIOBAMH, HE PUCKYS MOTEPSATH €€ CYTh.
3anuch IUTATHl HAAO NPaBUIBHO O(GOPMUTH: OHA HE TEPHUT MPOU3BOJIHHOU
MOJAMEHBI OJHUX CJIOB JPYTUMH; KXKAYIO LIUTATY HAAO 3aKJIIOYUTh B KaBBIUKH, B
CKOOKax ykaszaThb €€ MCTOYHUK: (paMUJINI0O U MHUIMAJbLl aBTOpa, Ha3BaHUE TPYJa,
CTpaHUIly, O] U3/1aHUsl, HA3BAaHUE U3aTEIbCTBA.

[utrpoBaHue creayeT MNPOU3BOJUTH TOJBKO IOCIE O3HAKOMJIEHUS CO
CTaTbe B LIEJIOM WM C O KAWIIUM K LUTaTe TEKCTOM. B MPOTHMBHOM ciyyae
MOHO BBIXBATUTH OTJICIbHBIE MBICJIM, HE BCETJla TOUHO WM MOJHO OTpa)karollne
B3TJISAIbl ABTOPA HA JAHHBII BOIIPOC B IIEJIOM.

Kcepo-doTtokonupoBanue  (CKaHUPOBAHHE)  3aMEHSIET  BBINTUCHIBAHUE
JIOCJIOBHBIX LIUTAT.

2. Beimucka "o cMbicay" wim Te3ucHast hopMa 3armcH.

Tesuchl - 3T0 KpaTko CHOPMYIUPOBAHHBIE CAMHUM YHUTAIOIIMM OCHOBHBIC
MBICJIA aBTOpa. DTO camas Jydias popma 3anucu. Bee Buabl HaydHbIX padoT OyayT
Oe3yrnpeuHsbl, eciii OyayT HamMcaHbl TaKUM oOpa3zoM. [lemaercs Takasi BBIIHCKA C
TEMH K€ MPaBUJIaAMU, UTO U JOCJIOBHAS ITUTATA.

Te3ucbl OBIBAlOT KpaTKHE, COCTOAIIME M3 OJHOTO MpeyIokKeHus, 0e3
pa3bsICHEHUM, MPUMEPOB U JIOKA3aTENbCTB. [ JlaBHOE B TE€3MCaX - YMEHUE KPaTKo,
3aKOHYEHO (HE Tepsisi CMBICH) CHOPMYJIHUPOBATh KaXIbI BOMPOC, OCHOBHOE
nonoxkenre. OBJaeB HMCKYCCTBOM COCTAaBIICHUSI TE3UCOB, CTYAEHT 4YETKO U
MPABUJIBHO OBJIAJIEBACT U3y4aEMbIM MATEPUATIOM.

3. KoHcmekTuBHas BbIlHCKa WMEET OONBIIOE 3HAYEHWE JJIS OBIAJACHUS
sHaHusMu. KoHcrekT - HambOonee sddextuBHas dhopma 3amnuceid mpu U3ydeHUU
Hay4HOM KHUTH. B 1aHHOM cilydae KpaTKO 3alKChIBAIOTCS BAKHEMIINE COCTABHBIC
MTyHKTHI, TE3UCHI, MBICIIA U uaen TekcTa. [loapoOHbIii 0030p coaepKaHUs MOMKET
OBITH BYKHBIM ITOICTIOPHEM JJTSI 3aTIOMHUHAHUS U BCTIOMOTATEIILHBIM CPEJICTBOM JIJISI
HAXO0XJICHUS] COOTBETCTBYIOIINX MECT B TEKCTE.

Jlenasi B KOHCHIEKTE JIOCJIOBHBIE BBITUCKH OCOOCHHO BAXKHBIX MECT KHUTH,
HeNb3d JIOMyCKaTh, 4YTOObI BECh KOHCHIEKT Obl1 '"chuchiBaHUEM" C KHUTH.
VY cBOEHHBIE MBICIH HEOOXOJUMO BBIPA3UTh CBOMMHU CJIIOBAMH, CBOMM CIIOTOM HU
ctwieM. TBopyeckuil KOHCHEKT - Haubojee IieHHas W Ooraras Qopma 3amucu
M3y4aeMOro Marepuaia, BKIOYaroIIas BCe BUJIbI 3alIMCEN: U TUIaH, U TE3UC, U CBOE
COOCTBEHHOE 3aMEUaHUe, U IIUTATy, U CXEMY.



O0630p TEeKCTa MOXHO COCTaBUTh TAaKXKe IOCPEIACTBOM JIOTHUECKOM
CTPYKTYpPBbI, BMECTO TOT'O, YTOOBI CJI€/IOBATh TOBECTBOBATEILHOM CXEME.

C nmnoMonipl0 KOHCHEKTMBHOM BBIMHCKM MOXHO TaKXE COCTABUTh
IIPEUIOKEHHUE O TOM, KAKHE TEMBI OCBEIAIOTCS B OTACJIBHBIX MECTAX PAa3HBbIX KHUT.
JlomoHUTEIbHOE YKa3aHUE HOMEPOB CTPAHUI] OOJIETYUT HAXOXKIEHUE ITUX MECT.

[Ipyu  cocTaBneHMM  BBIIEPKEK  I[eJecOo00pa3HO  MOCIEA0BATEIbHO
MIPUIEPKUBATHCSA OCBOEHHOM cucteMbl. Ha 3710l 0a3e MOKHO COCTaBUTh CBOM apXHB
WIM KapTOTEKY BaXHBIX CIIEIUATBHBIX MyOJUKAIUI MO TPeIMETaM.

KoHcnekThl, TE3UChl, UTATBI MOTYT HMMETh ABE (OPMBI: TETPAIHYIO U
kaprounyto. [Ipu TerpagHoil hopme KaKIoMy Yy4eOHOMY MPEAMETY HEOOXOIMMO
OTBECTH 0COOYIO OTIENIbHYIO TETPAb.

Ecnu ncnone3yercs kaprouHas ¢popMa, TO 3allMCH CIAEAYET AeaaTh Ha OJHOU
CTOpOHE KapTouku. J[Jis y1oO6CcTBa MOIB30BaHUS BBEPXY KapTOUKU HAJA0 HANUCATh
Ha3BaHME H3y4yaeMoro Bompoca, (amunuio aptopa, HaszBanue u YJIK
(yHUBepcalibHas JecATUYHAs KJacCu(PUKalus) n3y4aeMol KHUTH.

Kaprouku MOXHO  HCIOJB30BATh  CTAHAAPTHBIE  WJIM  HU3TOTOBUTH
caMOCTOATENbHO M3 Oenoil Oymaru (mosryBatMaHa). KapTouku oOBIYHO XpaHAT B
CHEeUUaIbHBIX SUIMKAX WIM B KOHBEpPTaxX. JTa cUCTEMa KOHCIEKTUPOBAHUS UMEET
P MPEUMYIIECTB Iepe]] TETPAAHOW: KapTOUYKaMu YAOOHO MOJb30BATHCS MPHU
NOKJIaJaX, BBICTYIUIEHUAX HAa CEMHMHApax; TAaKOW KOHCHIEKT JIETKO IOMOJIHATh
HOBBIMHM KapTOYKaMU, MOKHO M3MEHUTH TOPSIIOK WX PACIOJIOKEHUS, TOOUBAsCh
0oJiee YETKOM, JIOTHYECKOH MOCIeI0BAaTEIbHOCTH U3JI0KeHUs. M, HaKOHEIl, MOKHO
MPUMEHATH JUISl 3TUX K€ 1IeJIel MepCcoHaIbHbIA KoMMbloTep. Celuac CyIiecTByeT
BEJIMKOE MHOKECTBO CAMBIX PA3JUYHBIX MPUKIIAIHBIX MPOrpamMm (OpraHai3epoB U
p.), KOTOPhI€ 3HAYUTEIHHO O00JIET4aroT paboTy MPU COCTABJICHHH BBITTMCOK W3
HAay4YHOU U CIIENUAIIBHOMN JuTeparypsl. Mcnone3ys ceThb Internet, MOKHO monydarsb
y>Ke TOTOBBIE TOJAOOPKU JIUTEPATYPHI.

2.1. MeTtoauyeckue yKa3aHHs 10 CAMOCTOSITEIbHOMY M3YUYEHHUIO JIUTEPATYPHI
1o TeMam

BaxHbIM 3Tarom siBisieTcst moAd0p U U3y4EeHHE JIMTEPATYPHI 110 UCCIEAyeMOn
teme. [ToMmuMo yueOHOM M HAydyHOU JHUTEpaTyphl, 00A3aTEIBHO HCIOIL30BAHUE U
HOPMATHBHO-TIPABOBBIX aKTOB. Henb3s MOAMEHSATh W3yYCHHUE JIUTEPATYpPHI
MCIOJIb30BAaHUEM KaKOW-TMO0 071HOM MOHOTpadUu UK JIEKITHH TI0 N30paHHOM TEME.
Tak ’xe pEeKOMEHIyeTCS WCIOJIb30BaTh WHGPOPMAIMIO, PA3MEIICHHYI0 Ha
opuIMaNbHBIX calTax ceTh VHTepHEeT, CChUIKM Ha KOTOPBIE YKa3aHbl B CITUCKE
peKOMeHIyeMoi JuTeparypel. B mpomecce pabotel Hamx  pedepaTUBHBIM
UCCJICIOBAHUEM W COOpOM JIUTEPATyphl CTYIACHT TaK)Ke MOXKET o0pamarbes K
IIPETIOIaBaTEeITIO 32 MHINBUIYATbHBIMH KOHCYJIbTAIIUSMH.

Jlns 6onee 3pdhekTUBHOrO ycBOSHMs UHGOPMAIIMU CTYICHTY Tpe/jiararoTcs
caeayrIme crnocodbl 00padbOTKH MaTepuaa:

1. Pe3tomuposanue. IlpounTaB W H3y4UB JUTEPATYpy U BbHIOpAHHBIE
HOPMAaTUBHO-TIPABOBbIE AKTHI (TO €CTh HEOOXOAUMBIE JIJIsl COCTABIICHUS JOKYMEHTOB
OpraHu3aIlii) MOABOIUTCS KPATKUI UTOT MPOYUTAHHOTO, COJIEPIKAIIUNA €T0 OICHKY.
Pestome xapakTepu3yeT OCHOBHBIE BBIBOJIBI, TJIABHBIE UTOTH.



2. Dpazmenmuposanue - criocod CBEPTHIBAHUS MEPBUYHOTO TEKCTa, MpPHU
KOTOPOM B TIEPBUYHOM TEKCTE BBIJCISIIOTCS II€JIbHbIE MH(OPMAIMOHHBIE OJIOKU
(bparmMeHThl), MOTYMHEHHBIE OJHOW 3amade win mpobieme. OparMeHTHPOBAHUE
HE00X0MMO, KOTJa U3 MHOXECTBA Pa3HOOOPA3HBIX MCTOYHUKOB HAJO0 BBIJICIHUTH
uH(GOPMaIIMIO, COOTBETCTBYIOIIYIO IOCTaBICHHON mpobiieMe. JlaHHBIN crocob
yCBOCHHUS MH(OPMALIMK IPUMEHUM HE TOJBKO K TEOPETUYECKUM UCTOYHHKAM, HO U
K HOPMaTUBHO-NIPABOBBIM akTaM. IlockonbKy nisi pa3paOOTKM JOKYMEHTOB
MIPEACTOUT UCCIEI0BATh P HOPMAaTUBHO-TIPABOBBIX aKTOB.

2. Annomauua - ¥paTkas oOOOOIICHHAas XapaKTepUCTUKA WCTOYHHUKA,
BKJIFOYAIOIIAS] MHOT/IA U €T0 OLIEHKY. DTO HauKpaT4yaluiee U3JI0kKEHNE COAEpKaHUs
MEPBUYHOIO IOKYMEHTA, Aaroniee oouiee npeactaBieHrue. OCHOBHOE €€ Ha3HAUYECHUE
- JaTh HEKOTOPOE TNPEACTaBIECHHE O Hay4yHOMl paboTe ¢ TeM, UTOOBI
PYKOBOJICTBOBATbCSI ~ CBOMMH  3allUCSIMU  TpPU  BBINOJHEHHH  pabOTHI
HCCJIEI0BATENbCKOT0, pedepaTUBHOTO Xapakrepa. [losTomMy aHHOTauu He
TpeOyeTCsl U3J0KEHUS COACpPNKAHUS NMPOU3BEACHUS, B HEW JIMIIb MEPEUUCISIIOTCA
BOITPOCHI, KOTOPBIE OCBELIEHBI B IEPBOUCTOUYHUKE (COAEPKAHUE 3TUX BOIIPOCOB HE
packpbIBaeTcs). AHHOTAIMsI OTBE€YaeT Ha Bonpoc: «O 4yeM roBOPUTCS B IEPBUYHOM
TEKCTE?», JAET IMPEACTaBICHUE TOJBKO O IJIaBHOM TEME M IEpEYHE BOIPOCOB,
3aTparuBacMbIX B TEKCTE NIEPBOUCTOYHUKA.

4. Koncnexmupoganue - IpoLECC MBICICHHON NepepadOTKU U MUCbMEHHOU
¢ukcanuu MHPOpMaLUMU, B BUAE KPATKOI'O H3JIOKEHHS OCHOBHOIO COJIEp)KaHU,
CMbICIa KaKoro-au0o TekcTa. Pe3ynbTaToM KOHCHEKTHUPOBAHUS SBIISETCS 3allMCh,
MO3BOJISIONIAs KOHCIEKTUPYIOMIEMY HEMEMJICHHO WJIM Yepe3 HEKOTOPbIA CPOK C
HY>KHOU MOJHOTOM BOCCTaHOBUTH MOJYYEHHYIO0 HHPopMaluto. [1o cyTu, KOHCTIEKT
MPEJCTaBIACT COO0OM 0030p M3ydyaeMoro MCTOUYHMKA, COJIEpXKAUIUA OCHOBHBIC
MBICJIM TeKCTa 0e3 MOAPOOHOCTE M BTOPOCTENEHHbIX AeTaneil. it Toro 4yToOsl
OCYUIECTBJISATh ATOT BHJ PabOThl, B KaXXIOM KOHKPETHOM Cllydae HEOOXOIUMO
IPaMOTHO PEUIUTH CIENYIOLIUE 3a1auu:

- COpPHEHTHpPOBATbCA B OOIIEH KOMIIO3MIIMH TEKCTa (YyMETh OIPEIEIHUTh
BCTYIIJICHUE, OCHOBHYIO YaCTh, 3aKJIFOUEHHE);

- YBUJETH JIOTUKO-CMBICIIOBYIO CYTh HCTOYHUKA, TOHATh CUCTEMY H3JI0KEHHUS
aBTOPOM MH(OPMALIMU B LIEJIOM, a TAKXKE X0 Pa3BUTHSI KXKJOU OTJEIIbHOM MBICIIH;

- BBIIBUTH OCHOBY, Ha KOTOPOM MOCTPOEHO BCE COJIEPKAHUE TEKCTa;

- OIIPEENUTh ACTATM3UPYIOUTYI0 HH(OPMALIHIO;

- JJAKOHUYHO C(POPMYIHPOBATH OCHOBHYIO MH(pOpPMAIIMIO, HE MEPEHOCSd Ha
MUCHMO BCE I[EJIMKOM M JIOCJIIOBHO.

Wzyuast nuteparypy, HEOOXOAMMO CaMOCTOSITEIbHO aHAIM3UPOBATH TOUYKU
3pE€HHsT aBTOPOB, NPOBECTH CAMOCTOSITENBHYIO OLIEHKY YYXHX cyxaeHuil. Ha
OCHOBE HCCIIEJOBAaHUSI TEOPETUYECKUX MO3ULUUN CTYIEHT JOJDKEH CHENaTh
coOCTBEHHBIC BBIBOJIBI 1 0OOCHOBATH UX.

He MeHee BayKHBIM SIBIISIETCS AaHAJINA3 CYIIECTBYIOIIMX HOPMAaTUBHO-TIPABOBBIX
AKTOB: MEXIYHAapOJHBIX JOTOBOPOB, COTIJAIICHW, KOHBEHILIMM, JOKYMEHTOB,
MIPUHATHIX B pAMKaX MEKIPaBUTEIbCTBEHHBIX OPraHU3alUi U HAa MEXITYHAPOIHBIX
KOH(EpEeHIUAX, HAITMOHAJIBHOTO 3aKOHOJIaTeIbCTBA TOCYAAPCTB.



ITo HEOOXOIUMOCTH, CTYJIEHT MOXKET OOpaTUTHCS K IMPErojaBaTelio 3a
VHIUBUIYaJIbHON KOHCYJIbTAIUEH.

BOIIPOCHI JUIA COBECEJIOBAHUWA

1. TloHsATHE YrOJIOBHOTO IMPOIECCa U OCHOBHBIE 3JIEMEHTHI YTOJIOBHO-TIPOIECCYaTbHOM
NESITETbHOCTH.
3aziauu, eI yroJIOBHOTO Mpoliecca.
OO1wast xapakTepuCTUKA CTaJUi yroJOBHOTO MpoLecca.
VYros10BHO-TIpOLIECCYaTbHbIE (DYHKIIMU X TOHSATHE U BUIBL.
Crpyktypa YronosHo-nporeccyaibHoro Konekca P®.
[ToHsATHE M CYIIHOCTH MPUHIIMIIOB YTOJIOBHOTO MPOLIECCa.
CucTema NpUHIMIIOB YTOJIOBHOTO IPOIIECCa, OCHOBHBIE YEPTHI €€ TOCTPOCHHUS.
[TpuHIUTIBI YTOJIOBHOTO TPOIIEcca, UX XapaKTePUCTHKA.
[ToHATHE yyacTHHMKA YTOJOBHOI'O MpoLecca.

. Kimaccugukanus yaacTHUKOB YrOJIOBHOTO TIpOIIecca.

. IIpokypop, ero 0oCHOBHBbIE 3374l ¥ OJTHOMOYHUS.

. CnenmoBarenp, €ro OCHOBHBIC 3a7a4ll M MOJIHOMOYMS TPU MPOHU3BOJCTBE MO YTOJIOBHBIM
Jienam.

13. HauanbHUK CIECTBEHHOTO OT/IEINA, €T0 TOJTHOMOYHSL.

14. Cyn xak opras npaBocyausi, €ro HOJIHOMOYHSL.

15. IIpeamer noka3bIBaHUs MO yrojJoBHOMY aeiny. [Ipenensr joka3bBaHuUs.

16. [ToHATHE NOKA3aTEILCTB.

17. Knaccudukaius 10Ka3aTeabCTB.

18. CyObeKThI 10Ka3bIBaHUs, UX CTATYC.

19. IIpaBo oOxanoBaHwUs.

20. INopsmok pa3pemeHus xanoo.

21. TponeccyanbHbIe CPOKH, UX UCUUCIICHHE.

22. IIponeccyanbHble U3IEPKKU, UX COCTABIISIOIINE.

23. 3HadyeHHEe CTaINU BO30YKICHHS YTOJIOBHOTO JIea.

24. O61ue ycnoBHs MPeIBapUTEIBHOTO PACCIIEOBAHUS.

25. OcHOBHAas XapaKTEPUCTUKA JICATEIIbHOCTH OPTaHOB JI03HAHMS.

26. IloHsATHE U BUJIBI CJIEICTBEHHBIX JCHCTBHIA.

27. OcMoTp Tpyma. DKCryMarus.

28. OOBICK M BbIEMKa: MOPSAA0K MPOBEACHUS U 0(POPMIICHHUS.

29. [IpoBepka moka3aHHii Ha MeCTe.

30. Cpoxu mpe1BapUTEIbHOTO PACCIEIOBAHUS.

31. TlonsTHe ¥ 3HAYECHNE IPHOCTAHOBIICHUS MIPEIBAPUTEIHHOTO PacCieIOBaHN.

32. OcHOBaHUs U MOPAIOK NPEKPaIEHHs YTOJIOBHOTO JIea.

33. Tlops0K 1 CPOKH JO3HAHUSI.

34. OOBUHHUTENBHBIN aKT.

35. TIpoToKoa 03HAKOMIICHHS C MAaTepHAIaMH YTOJIOBHOTO JIea.

36. HampaBneHue yrojaoBHOTo Jena B Cy/I.

37. O6:xanoBaHue PeLICHU Cya.

38. IlonsTre craguy Ha3HAUCHHS HAKa3aHUS

39. O6mue yciaoBus Cy1e0HOTO pa30oMpPaTEIbCTBRA.

40. HemocpeICTBEHHOCTD U YCTHOCTb.

41. T'nacHOCTb.

42. PaBeHCTBO MPaB CTOPOH..

43. OCHOBHBIEC YaCTH CyIcOHOTO pa3OupaTenbCTBa, MX OCOOCHHOCTH.

44. ITpuroBop — €ro 3Ha4YEHHUE U POJIb B YTOJIOBHOM IIPOLIECCE.
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45. IIpuroBop MUPOBOTO CY/bH.

46. TTopsanok 3asBIEHHS XOAaTaiCTBA.

47. Ilopsaok mpoBesieHus CyJeOHOro 3aceIaHus U TIOCTaHOBIICHUS IIPUTOBOPA.

48. IIpenenbl 00>kaIOBaHUSI IPUTOBOPA.

49. CtpykTypa cyeOHOro pa3dupaTesbcTBa YroJOBHBIX /1€ B CyJI€ MPUCSKHBIX.

50. Bonpocsl, penraemble KOJJIETUEH TPUCSKHBIX.

51. Bepaukt npucsokubixX. [Topsaok BeiHEeCcEeHUS.

52. OcHOoBHBIE uepThl anewisiuuu. lloHATHE M 3HAYeHHWE CTaJAWU ANCIUISIIUOHHOTO
IIPOU3BO/ICTBA.

53. OcHOBHBIE YepTHI aNEIUISAUHN: cBO00Ia 00KATOBaHUS, 3aIIPET IIOBOPOTA K XY/IIIEMY.

54. BerynneHue NpuroBopa B 3aKOHHYIO CHUJTY M 0OpallleHHe ero K UCIIOTHEHHIO.

55. O6s3aTenpHOCTB IpUroBopa. [lopsaaok oOpaleHust IPUroBopa K UCHOTHEHHUIO.

56. IIpaBo Ha oOpaleHue B Cy KacCallMOHHOM WHCTaHIIHH.

57. Cpoku u IOPSAIOK PAaCCMOTPEHHUS HAI30PHBIX KAI00, MPECTaBICHUH.

58. Ilops a0k MPOU3BOJICTBA MO YTOJOBHBIM JIeJIaM B OTHOILIEHUH HECOBEPIICHHOIETHHX.

59. Bo30yx/1eHre yroJIOBHOTO JIeJia B OTHOIICHUU OT/CIBHBIX KATETOPUH JIUII.

60. Tpan3uTHas nepeBo3Ka BHIAAHHBIX JIHII.

HToroBsIii IPOAYKT CAMOCTOSTENBHON pabOThl — KOHCIEKT.

®dopMa 0TUETHOCTH — COOECEI0BAHHUE.

KoHcnekT opopmiisieTcss IMCbMEHHO CaMOCTOSITENBHO OT PYKU B TETPAIH WIN
Ha OT/EJIbHBIX JTUCTaX.

B koHcmekre:

- 3alCh UJET B COOTBETCTBHM C PACIOJIOKEHUEM Marepuaia B KHUTE U B
OCHOBHOM CJIOBaMHU KOHCIIEKTHPYEMOTO TEKCTA.

- €CJIM IIUTUPOBATH CIHUIIKOM JOJTO (TEKCT OOJIBIION), TO MBICIH aBTOpa
M3JIaraloTcs UUTaTaMyd U COOCTBEHHBIMH CIIOBAMH.

- IUTaThl MOXXHO U HYXXKHO CONPOBOXZAaTh CBOMMH KOMMEHTapHUsIMHU,
BBIBOJIAMH U IPUMEPAMHU.

B KkoHCHIeKTe J0HKHO OBITh:

1 Ha3zBaHue KOHCIEKTUPYEMOTO POU3BEAECHUS.

2.MIlcTOYHUK ¢ TOYHON OMOIMOrpaduyecKoi CChUIKOM.

3.Homep Bompoca KOHCIIEKTA U €ro Ha3BaHUE.

Bormpocsl npencraBisitor coO00M paszienbl, TEMbl TOTO WM MHOTO OTPBIBKA.
Ecnun Bompochbl K KOHCIEKTUPYEMOMY TEKCTYy HE 3aJaHbl, TO HMX HYXKHO
c(hOpMyITUPOBATH CAMOCTOSITEIIHLHO (KaK 3ar0JIOBKH).

4. K kaXIoMy BOIIPOCY LIUTAThI, BHIMUCKHA, KOMMEHTAPHUH.

Bo3nie OTpBIBKOB YKa3bIBAalOTCSl CTPAHULbI, €CIIM TEKCT KOHCIEKTUPYETCS C
KHUTH. Ecam B TEKCTE €CTh BHYTPEHHEE JEJIEHHWE, TO YKa3bIBAIOTCA HOMEpaA
OTPBIBKOB (TJIaB, CTUXOB, aKTOB U T.II.)

[{uTaTel 1 COOCTBEHHBIE KOMMEHTAPUHU JOJIKHBI OBITh YETKO Pa3rPaHUUYCHBI.

Bce HENOHSTHBIE WM MaJONOHATHBIE TEPMUHBI U TOHSITHS BBINHCHIBAIOT
OTZAEJIBHO. B ClI0BapsX Hy»KHO HAUTU UM OIPEIECICHUS.

Y CTHBIN OTBET:

Ha mnpakTudyeckoM 3aHATUM C MPENoJaBaTesieM 3aJal0TCsl BOIPOCHI IO
KOHCIIEKTY, Ha KOTOpbIe HEOOXOAUMO MPUBECTU KOHKPETHYIO [IUTATYy-OTBET U JaTh
MOSICHEHHE (KOMMEHTapPHL).
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Tak>xe KOHCIEKT Bcerjaa IMPOBEPACTCA B IMCbMCHHOM BU/IC.

3. MeTO)Il/I‘IeCKI/Ie YKa3aHus 110 IOATOTOBKE K 9K3aMEHY

N3ydyeHne OUCHUIUIMHBI «YTOJOBHBIM IIPOLECC» 3aBEPIIACTCA Cladeu
sK3aMeHa. DK3aMeH SBIseTCS (POPMOM HMTOTOBOTO KOHTPOJIA 3HAHWUW U YMEHUH,
MOJIYYCHHBIX HA JEKIHUAX, MPAKTUUECKUX 3aHITHIX U B IIPOIIECCE CAMOCTOSTEIbHON
paboThI CTYICHTA.

B mnepuwon moAroToBKM K SK3aMEHY CTYJIEHTHI BHOBbH OOpamiaroTcs K
npolieHHOMY yuyeOHOMYy Matepuany. IIpy 3TOM OHM HE TOJIBKO CKPEIUISIOT
MOJIyYeHHbIE 3HAHWA, HO U MOJy4aloT HOBBIE. [I0IrOTOBKA CTy/lEeHTa K dK3aMEHY
BKJIIOUYAET B ceOsl TpU dTarmna:

-CaMOCTOATEIbHAs paboTa B TEUEHUE CEMECTPA;

-HENOCPEACTBEHHAs MOArOTOBKA B JIHH, INPEUIECTBYIOIIHME 3IK3aMEHY IIO
TE€MaM JTUCIUILIUHBI;

-IIOJrOTOBKA K OTBETY Ha BOIPOCHI, COIEpKAIIMECS B OUIeTax.

JIuTepaTypa g MOJATOTOBKH K 3K3aMEHY PEKOMEH]IYETCS MPENOIaBaTeIeM
anbo yka3aHa B Y4YEOHO-METOJMYECKOM KOMIUIEKce. [l MONHOTH y4yeOHOM
uH(bOpMAIIUN U €€ CpaBHEHHS JIydllle MCIO0JIb30BaTh HE MEHEe JBYX YYCOHUKOB.
CtyzaeHT BIIpaBe caM MPUJIEPKUBATHCS JII0O00N W3 MPENICTABICHHBIX B y4eOHHKaX
TOYEK 3pEHUs M0 CIIOPHOM MpobieMe (B TOM YKCIIe OTJIMYHOW OT IpernoaaBaTers),
HO TIPY YCJIOBUM JOCTATOYHOM HAYYHOW apryMEHTALINH.

OCHOBHBIM HCTOYHMKOM MOJATOTOBKM K OK3aMEHY SBIISIETCS KOHCHEKT
JIEKLHH, rae yueOHbIi MaTeprall 1aeTcsi B CUCTEMAaTU3UPOBAHHOM BHJI€, OCHOBHBIE
MOJIOKEHUSI €r0 JIETATU3UPYIOTCS, MOAKPEIUIAIOTCS COBPEMEHHBIMU (DaKTaMH U
nH(popmanuen, KOTopble B CUIIy HOBU3HBI HE BOIUIM B ONyOJMKOBAHHBIE NIEYaTHBIC
UCTOYHUKHU. B X0J€ MOArOTOBKM K 3K3aMEHYy CTyJIeHTaM HeoOXoIuMo oOpaluartb
BHHMAaHUE HE TOJbKO HAa YPOBEHb 3alIOMHHAHUSA, HO W HAa CTEIEHb MOHUMaHHUS
U3JIaraeMbIX TIPOOJIEM.

DK3aME€H TPOBOJUTCS IO OWjIeTaM, OXBATHIBAIOIINM BECh IPOWICHHBIN
Marepuasi. [lo OKOHYaHMM OTBETAa SK3aMEHATOP MOXKET 3adaTh CTYIEHTY
JOTIOJTHUTENIBHBIE U YTOUHSIOIIME BONPOCkl. Ha MOAroTOBKY K OTBETY IO BOIIPOCAM
ounera ctyneHty naercs 30 MHHYT ¢ MOMEHTa I[IOJIy4€HHUS UM Ouiera.
[TonoxuTenbHBIM TaKKe OyIEeT CTPEMIICHHE CTYACHTA U3JI0KUTh PA3JIMYHbIE TOUKH
3pEeHUs. Ha paccMaTpuBaeMylo MpoOJjieMy, BBIPA3UTh CBOE OTHOIIEHHE K HEM,
OPUMEHUTh TEOPETUUYECKUE 3HAHUS 10 COBPEMEHHBIM MpobiieMaMm (HUHAHCOBOTO
npasa.

Pe3ynbTaThl 5k3aMeHa OOBABISIIOTCS CTYJEHTY IOCJIE OKOHYAaHMs OTBETa B
JI€Hb CAAYH.

3.1 Bonpocsl k 3k3ameny (7 cemecTp)
[ToHsiTHE YrONOBHOTO IIpOIiecca, €ro ey U 3a1a4H.
[lonsiTme  yrojoBHO-TIpolieccyanbHOro  mpaBa.  COOTHOIIEHHE — yrOJOBHO-
NPOIIECCYAILHOTO TpaBa U YTOJIOBHOTO ITpoIiecca.



OcHoBHbI€ HampaBiieHus cynedHoi pedopmbl B Poccun

Hcropuyeckue Tunbl yroJIOBHOTO MpoLecca.

ITonsATHE M cucTEMa CTaiuii YTOJIOBHOIO IIpoLiecca.

[lonssTve u  BUABL  YrOJOBHO-IIPOIECCYalbHBIX  (QYHKIUH.  YTOJIOBHO-

IpoLecCyalbHbIE TAPAHTHUH.

[TonATHE M CUCTEMA UCTOYHUKOB YTOJIOBHO-IIPOLECCYATIbHOTO ITPaBa.

8. JleiicTBHE YroJ0BHO-IIPOLECCYATbHOIO 3aKOHA BO BPEMEHH, B IPOCTPAHCTBE, U 110
KpYyTy JIALI.

9. INonsTre, BUABI U CTPYKTYpPa HOPM YTOJOBHO-TIPOIIECCYATbHOTO TIPaBa.

10.ITonsATHE, 3HAYEHUE U CUCTEMA IPUHLIMIIOB YTOJIOBHOTO MPOILIECCa.

11.IloHsiTHE U COllep>KaHUE MPUHLIUIIOB INTACHOCTH, 3aKOHHOCTU U MyOJINYHOCTH.

12.IlonsTHe, conepKaHUE U 3HAYEHNE NIPUHINIA IPE3YMIIIIMNA HEBUHOBHOCTH.

13.TloHsTHE, COAEPKaHNE U 3HAYEHUE IPUHIIMITIA 00ECTICUEHHUSI ITpaBa MoJ03pPEBAEMOT0
1 OOBUHSEMOT0 Ha 3aILUTY.

14. TlonsTue, conepKaHue U 3HAYEHUE IIPUHLINAIA COCTA3aTEIbHOCTH.

15. I1onsATHE, conepKaHMEe U 3HAYCHHE IIPUHIIUIIA €AUHOHAYAIINS U KOJJIETMaJIbHOCTH B
YTOJIOBHOM IIpOlLieCCe.

16.I1onsaTHe, conepkaHue U 3HAYECHUE NPUHLIMUIIOB HENPUKOCHOBEHHOCTU JIMYHOCTH,
YKUJIMIIA, OXPaHbI JINYHOM JKU3HU U TalHBI IIEPENUCKU U UX PeAIM3allii B HOpMax
YTOJIOBHO-IIPOLIECCYAJIbHOTO IIPaBa.

17.1lonsTHE, COAEp)KaHME W 3HAYEHUE IPUHLMIA HE3aBUCHUMOCTH CyIEeW M UX
MMOJYUHEHNS TOJIBKO 3aKOHY.

18.1loHsTHE, COAEp)KaHME W 3HAYEHUE MPUHLMIA BCECTOPOHHErO, IOJHOIO H
00BEKTHUBHOT'O MCCIIEIOBAHUS 0OCTOATENLCTB Jea.

19.TloHsiTHE CYyOBEKTOB YTOJIOBHOIO MPOLECcCca U UX KilacCu(puKanus.

20.Cyn xak opras cyaeOHoi Biactu. Ero gpyHkunu u popmbl MOCTPOEHUS.

21.IIpoxkypop # €ro MOIHOMOYMS Ha PA3IMYHBIX CTAAUAX YTOJOBHOTO IIpOLIECCa.

22.CnenoBaTenib M HadyaJIbHUK CJIEJACTBEHHOrO OTheNa. X mporeccyalbHbIi cTaTyc,
ITOJTHOMOYHSI U MTPOLECCYaATbHBIE IPABOOTHOILLICHHUS.

23.Opras 103HaHMS: NOHATUE U BUAbL. [[odTHOMOYMS opraHa JO3HAaHUS W JULA
IIPOU3BOJISIIETO JO3HAHHUE.

24. TTono3peBaeMblil, 0OBUHSEMBIN U X MPOIIECCYaTbHOE MOJOKEHUE.

25.IlpoueccyanpHoe MOJOKEHHUE 3AIIUTHHUKA U MOPSIOK €ro JOMycKa K y4acTHIO B
IIPOU3BOJICTBE IO YIOJIOBHOMY JEIY.

26. [loTeprieBinii, CBUIETENb U UX MPOLIECCYATBHOE MOJIOKEHUE.

27. ' paXTaHCKUI UCTEI] U TPAXKIAHCKAN OTBETYMK U UX MPOLECCYATbHOE TTOJI0KEHUE.

28.1IpoueccyanbHOE MOMO0KEHUE DKCIIEPTA U CIIELUAIKNCTA B YTOJIOBHOM IIPOLIECCE.

29. O0CTOATENBCTBA, UCKIIIOYAIOIINE YUaCTUE B JIEJI€ CYIbH, TPOKYpPOpa, CIEI0BATEINS
WM JIULA, IPOM3BOASAIIETO JTO3HAHUE, dKCIepTa U 3amuTHUKA. [IponeccyanbHbli
NOPSAJIOK UX OTBOJA.

30.IIonsTHE, BUIBI M OCHOBAaHHSA INPEACTABUTENIBCTBA B YIOJOBHOM IIPOLECCE.
IIponeccyanpHbIM CTAaTyC MPEICTABUTEIEH.

31.IlonsTEe, npEeAMET, OCHOBAHME, IOPSAAOK NPEABIBICHUSA, AOKa3bIBaHUA U
pa3pelIeHNs TPaKIaHCKOTO HCKa.

32.1IpoueccyanbHble CPOKH: OHATUE, BUJIbI, 3HAYEHUE U MTOPSAAOK UCUUCIICHUS.
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33.TlondaTue, BUIIbI ¥ MOPSAOK BO3MEIIEHUS CY1€0HBIX U3/IEPHKEK.

34 IlonsiTue, 3HaYeHUE U KiIacCU(pUKALIMS T0KA3aTEIbCTB.

35.1Ipeamer u npeaensl T0Ka3bIBAHUS IO YTOJIOBHOMY JICITY.

36.YT010BHO-TIPOIIECCYATBLHOE JOKA3bIBAHUE U €T0 IJIEMEHTHI.

37.11oka3zanust CBUAETENA U HOTEPIEBIIETO KAK UCTOYHUK JOKA3aTEIbCTB.

38.ITokazaHus O103pEBAEMOT0 U OOBHUHSAEMOTO KaK UCTOYHHUK JI0KA3aTEIHCTB.

39.BemecTBeHHble qOKa3aTenbCTBa. [loHATHE, BUIBI, OLIEHKA U MPOLECCYaIbHOE
odopmIICHHE.

40.ITpoTOKOIBI CNEACTBEHHBIX U CYI€OHBIX JEHCTBUN KaK UCTOYHUK JI0KA3aTEIbCTB.

41.1ToHsiTHE MHBIX TOKYMEHTOB U UX OTJINYUE OT BEIIECTBEHHBIX IOKA3aTEIbCTB.

42 .3akioueHure SKCrepTa Kak HICTOYHUK JIOKA3aTeNIbCTB U OCOOCHHOCTH €0 OIICHKHU.

43.1loHsiTHE M BUZIBI MEP YTOJIOBHO-IPOLECCYATBHOTO MPUHYKICHHS.

44 TlonsiTre, BUIBI U TIOPSIIOK TIPUMEHEHUsT Mep npeceueHusi. OOCTOSTENhCTRA,
YUUTHIBaEMbIC TIPU U30PAHUU MEP TIPECEUCHHUS.

45. OcHOBaHM, YCIOBUS U MMOPAAOK 3aKIH0YEHUA oA cTpaxy. CpoKH coaepKaHus MO
CTpaXXed ¥ NOPSAIOK UX MTPOJICHHUS.

46.CyneOHasi mpoBepKa 3aKOHHOCTU U OOOCHOBAHHOCTU apecTa W MPOAJIEHUSI CpOKa
COZIEP/KAHMS O] CTPAKEN.

47.Tloanucka 0 HEBbIE3[€ U 00s3aTENBCTBO O SIBKE IO BBI30BAM COOTBETCTBYIOLIUX
OPraHoOB Y JOJKHOCTHBIX JIULL: IIOHSTHE, COJIEPKAHUE U COOTHOLICHHUE.

48. OcHOBaHUsI, YCIIOBUS M TOPSAIOK MPUMEHEHHS 3aJI0Ta B KAYECTBE MEPBI IIPECEUCHUSI.

49.0cHOBaHUSI, YCJIOBHS M TOPSAIOK NPUMEHEHHS JUYHOTO M OOIECTBEHHOTO
IIOPYUYUTEJIBCTBA B KAUECTBE MEP ITPECECUEHUSI.

50.ITonsaTue, CylHOCTh, 3HAUCHUE U 3a/1a4d CTaJAUH BO30YKIEHHS YTOJIOBHOTO Jea.
Pemrenusa npuMeHnsieMble Ha 3TOW CTaJIAM.

51.TToBOBI ¥ OCHOBaHMS K BO30YKJIEHUIO YTOJIOBHOTO JIeTa.

52.OcHOBaHMs, CPOKHU, 33J]a4U U METOJbl MPEIBAPUTEIBHON MPOBEPKU 3asIBICHUN U
COOOIICHH O TPECTYIIICHUSX.

53. IIporneccyanbHbli TOPSAIO0K BO30YKIEHUS YTOJIOBHOTO Jea.

54.TIponeccyanbHbIi  TIOPSIIOK  OTKa3a B BO3OYXKJACHUM  YTOJIOBHOTO  Jieja.
OO6cTosTENbCTBA, UCKITIOYAIOIINE POU3BOJCTBO M0 YTOJIOBHOMY JIETy.

55.11lonsiTHe, 3a1a4n ¥ 3HAYEHUE CTAANU MPEABAPUTEIBLHOTO PACCIEA0BAHUA.

56.®PopMBbI IPEIBAPUTEIIBHOTO PACCIENOBAHUS U UX COOTHOLLICHHE.

57.Buapl 1o3HaHUS U UX OCOOEHHOCTH.

58.1loacmeicTBEHHOCTD: NMOHATHE U BUABL. [IponeccyanbHblil OPSAIOK Ieperadn
YTOJIOBHOTIO JIEJIa MO MOJICIEICTBEHHOCTH.

59.Hayano, MecTto W CpOKH MPOU3BOJACTBA IPEABAPUTEIBLHOIO pPaCCIICIOBAHMS.
[Topsinok mpoasieHHs! CPOKOB MPEABAPUTEIILHOTO PACCIIEIOBAHMS.

60. CoequHEHNE U BBIICIICHUE YTOJOBHBIX JI€J: OCHOBAHMUS, YCIOBHS, UICUUCIICHUE
CPOKOB.

61.IloaaTue, BUABI, ¥ 3HAYCHHUE CIICACTBEHHBIX JCHCTBHUU.

62.3aaeprkaHue JuIa 10 MOJO3PEHUIO B COBEPILICHUH IMPECTYIUIEHUS: OCHOBaHUA,
YCJIOBHS, MOTHUBBI U TPOLECCYAIBHBIN MTOPSAIOK.

63. lompoc mono3peBaemoro, oOBuHsemoro. [loHaTtue u mporeccyanbHbI MOPSAIOK
IPOU3BOJICTBA U O(hOPMIICHHUS.



64.OuHas cTaBKa: TOHSTUE, 1E€IM, OCHOBAaHMS, MPOLECCYAIbHBIM MOPSIOK
IPOU3BOJICTBA U O(HOPMIICHHUS.

65.0cMOTp M OCBHUJAETEIILCTBOBAHHWE: TMOHATHE, BHUIbl, OCHOBAHUS, YCIIOBUA,
MPOLIECCYaTbHBIN MOPSATOK MPOU3BOACTBA U O(POPMIICHUSI.

66. OOBICK U BBIEMKA: MOHSITHE, BHUJIBI, 11€Jb, OCHOBAHHE, YCIOBUS, MPOIECCYaTbHbIN
MOPSJIOK MPOU3BOJICTBA U O(POPMIICHUSI.

67. HanoxxeHne apecra Ha UMYILIECTBO; IIOHATHUE, LIEJIH, OCHOBAHUS, IIPOLIECCYAIbHBIN
MOPSJIOK MPOU3BOJICTBA U O(POPMIICHUSI.

68. IIpenbsBiaeHue sl ONMO3HAHUS: MOHSTUE, BUABL, LIEJIM, OCHOBAHUS, YCIOBUS,
poliecCyalbHbINA MOPSIIOK MPOU3BOJCTBA U OPOPMIICHUSI.

69. OCHOBaHMs U MPOLIECCYATIbHBIN MOPSIIOK HA3HAYEHUS U POU3BOJICTBA SKCIIEPTHU3BI.
[ToyueHnune o6pa3LoOB AJi CPABHUTEIBLHOTO UCCIIEI0BAHUS.

70.TlonsiTue, OCHOBaHUS U MPOLECCYATbHBIN MOPAIOK MTPUBIICUEHHUS JIUIA B KAYECTBE
o6BuHsaemoro. [IpeabsBneHre 0OBUHEHUS.

71.OCHOBaHHsSI M TMPOLECCYyalbHBIM MOPANOK W3MEHEHHMS W JOIOJHEHUS paHee
MPEABSIBICHHOIO OOBUHEHUS.

72.1lonsTHE, CYIIHOCTH, 3HAYEHNE U BUABI B3aNMOJECUCTBUS CIEI0BATEIS C OPTaHOM
no3HaHus. OTAENbHOE NOPYUYEHUE CIEA0BATENS OPTraHy JO3HAHUS.

73.1lonsiTMe, 3Ha4YeHWE, OCHOBAaHWs, YCIOBUS U IPOLECCYaJIbHBIA IOPSAIOK
IPUOCTAHOBJICHUSI TPEIBAPUTENBLHOrO paccienoBaHus. OObsABIEHUE PO3bICKA
oOBHHsAEMOTO. Mepbl, IPUHUMAEMbIE K PO3bICKY OOBHHSIEMOIO M YCTaHOBJICHUIO
JM1a, MOAJIEKAIEro MPUBJICYEHUIO B KaueCTBE OOBUHSAEMOTO.

74.OcHOBaHMsI, yCIOBUS W  TMPOIECCYalbHBIM  TOPSIIOK  BO30OHOBIICHHUS
IIPEABAPUTEIBLHOIO PACCICAOBAHHUS.

75.1lonsiTue ¥ BUABI OKOHYAHWS JIO3HAHUA W TPEABAPUTEIBHOIO CJEACTBUS.

76.0OcHOBaHUs U MPOLECCYATbHbIN MOPSIOK OKOHYAHUSI TPEABAPUTEIBLHOIO
paccienoBaHus COCTAaBJIEHUEM OOBUHHUTEIBLHOTO 3aKIFOYEHHUS.

77.00BUHUTENFHOE 3aKIIOUEHHUE: TMOHATUE, CcOJepKaHue, (opmMa U 3HAUYCHHE.

78.1IpekpaiiieHrue yroJIOBHOTO JieJia: MOHSITUE, BU/bI, OCHOBAHHUS, YCIOBUA U
MpoleccyalbHbl MOpsiIoK. Bo300HOBIEHHE MPOU3BOJACTBA MO MPEKPALICHHOMY
YTOJIOBHOMY JIEITY.

79. TIpokypopckuii Haa30p U BEJOMCTBEHHBIN KOHTPOJIb HA JIOCYACOHBIX CTAIUSIX
YTOJIOBHOTO MpoLecca.

80. CyneOHBII KOHTPOJb HAa CTAIUH TPEIBAPUTEIHLHOTO PACCIICIOBAHUS: TTOHITHE,
npeaMeT u (POpMBI.

81.IloHATHE U BUIBI MOJCYTHOCTH.

82.1lonaTne, CymiHOCTh W 3aJa4ydl CTaAUM Ha3HA4YCHHUs] CyAeOHOTrO 3acelaHus |
MIPUHUMAEMbIE HA HEN pPEIICHUSI.

83.OcHOBaHMS U MOPSAOK BO3BPAILCHUS JIeNla IJi1 TPOU3BOJICTBA JOMOJIHUTEIHHOTO
paccieoBaHNdsl W IPEKpPAIlCHUE YIrOJOBHOIO Jejla Ha CTaJud Ha3HAYCHUS
CyneOHOro 3ace1anusl.

84.1lonatue, CyuiHOCTb W 3HAYEHUE CTaauu CyIeOHOro pa3z0ouparesbCTBa.

85.HenocpeacTBEeHHOCTh, YCTHOCTh, HEMIPEPBHIBHOCTH CY/1IEOHOTO pa3OupaTenbCTBa,
HEU3MEHHOCTh COCTaBa Cy/1a Kak 00Ire ycIoBus cyAeOHOro pa30nuparensCTBa.

86. Ponb 1 mporeccyanbHbli CTaTyC yYaCTHUKOB CyJ€OHOTO pa3OupaTeibCTBa.



87. CtpykTypa cyne0HOro pa3ouparenabcTBa: 0011ast XapaKTepUCTUKA.

88.3amaum, coAep)KaHWE W PpEHICHUS TMOATOTOBUTEIBHOW YacTh CyAeOHOTO
pa30uparenbCTBa.

89. CyneOHnoe cneactaue. Cucrema Cy1eOHbIX JEHCTBUI.

90.CynebHble IpeHUs U MOCIEIHEE CIIOBO MOACYAUMOTO.

91.IIpenmer cyneOHOro pazdouparenbeTBa. Bo30yxneHne yroiaoBHOTO Jiena 110 HOBOMY
OOBHMHEHUIO U B OTHOILIEHUYU HOBBIX JIUII.

92.IIpuroBop: NOHATHE, CYIIHOCTb, 3HAYEHUE U TPEOOBAHUS, MPEABIBISIEMbIE K
IIPUTOBODY.

93.IlopsA0oK NOCTaHOBJIEHUS U IPOBO3IJIALICHHS IPUTOBOPA, BUbI IPUTOBOPOB.

94 IloHsiTHE, CYIIHOCTh U 3HAYEHHE CTAJIMN KACCALIMOHHOTO TPOU3BOCTBA.

95.Ilopsinok KacCaMOHHOTO 00XKAJIOBaHUS U OIIPOTECTOBAHUS TPUTOBOPOB.

96.1TopsimoK MPOU3BOICTBA B KACCALIMOHHON MHCTAHLIMH.

97 IloHsATHE U BUABI OCHOBAaHUI K OTMEHE WIA U3MEHEHUIO IIPUTOBOPA.

98.IIpenenbl npaB cyga KaCCalMOHHOW MHCTAHIIMH.

99. IlonATHe, 3HAUEHUE U COAEP)KAHUE CTAIUU UCTIOJHEHUS [IPUTOBOPA.

100. Bomnpocel, pa3peuiaemple CyIOM B CTaJUU HMCIOJIHEHHS MPUTOBOPA,
KOMIIETEHIUS CYJIOM I10 UX Pa3pelICHHUIO.

101. [Topsinok onmpoTeCcTOBaHUS BCTYMUBIIMX B 3aKOHHYIO CHIIY CYACOHBIX
PELICHUMN.

102. Ilopsanok paccMoTpeHusl JAena CyAOM HaA30pHOM WHCTAaHIMU W
IIpeAenbl MPaB HAA30PHOW HHCTaHIUH.

1083. [IpenBaputenbHOE  CIyIIAaHWE Jela B CyIe IMPUCSHKHBIX U
(opMHpOBaHKE KOJUIETUN PUCSHKHBIX 3aceaTeNeH.

104. OcobGeHHocTH Cy1e0HOTO pa3doupaTeabCTBa B CY/I€ TPUCSHKHBIX.

105. BepauKT NprCSHKHBIX 3aceqaTeNed U pEeLICHUS], IPUHUMAEMBbIE CYAbEH:
BU/IbI, IOPSAIOK ITIOCTAHOBJIEHUSA U IPOBO3IJIAIICHUS.

106. [TonsiTHe, CyIIHOCTH M 3HAYCHHE CTaJAUHU BO30OHOBIICHHUS JIeTia 10
BHOBb OTKPBIBIIIUMCSI OOCTOSITEILCTBAM.

107. Cpokd ¥ OCHOBaHUSI BO300HOBIIGHHUS TIPOU3BOJCTBA [0 BHOBH
OTKPBIBIIUMCS OOCTOSITEIbCTBAM M MX pacClie/IOBaHUE.

108. [Topsimok  BO30OHOBIIEHWSI  yTOJIOBHOTO Jiela W CyJneOHOro
pazOupaTeNnbCTBa IO BHOBh OTKPBIBITUMCST OOCTOSITEIHCTRA.

109. Oco0eHHOCTH TTPOM3BOJICTBA T10 JIeJIaM HECOBEPIIICHHOICTHHX.

110. [TonsiTHE, CYITHOCTB, LIEJIA ¥ 3HAYCHUE ITPOMU3BOJICTBA 110 MPUMEHEHUIO
MIPUHYAUTENBHBIX MEP MEAULIMHCKOTO XapaKTepa.

111. OcoOeHHOCTH  TPEeABAPUTEIHLHOTO CIEACTBUS U  CyAeOHOTO

pa3duparenbCTBa Mo Jieja O MPUMEHECHUH MPHUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
Xapakrepa.

112. OcHOBaHUsI U MOPSAOK U3MEHEHHUS U OTMEHBI NPUHYIUTENbHBIX MEp
MEUITMHCKOTO XapaKkTepa U BO30OHOBIIEHUS YTOJIOBHOTO JIeTa.

113. [Topsinok qocye6HOro MpOM3BOICTBA B TPOTOKOIBHOM (hopMme.

114. [Tpou3BOACTBO TO3HAHUS U MPEABAPUTEIBHOTO CIEACTBUSA IO JeiaM,

00CTOSITENHCTBA KOTOPHIX YCTAaHABIMBAIOTCS B MPOTOKOJIbHOM (hopme pocyneOHoM
MIOATOTOBKE MaTEPHAJIOB.



115. Oco0OeHHOCTH MPOM3BOJACTBA MO JieJlaM C Y4acTHEM HHOCTPAHHBIX
IpaK/IaH.

116. OcHoBaHus, YCIOBHUSA U MOPAJIOK BO3MEIIEHUS yiiiepOa, IPUUMHEHHOTO
HE3aKOHHBIMM JICHCTBUSIMU OPTraHOB M JOJDKHOCTHBIX JIMI[ TMPEABAPUTEIBLHOIO
paccienoBaHusl, IPOKYpaTypsl U Cya.

117. Oco0OeHHOCTH TPOM3BOACTBA IO JellaM YacTHOTO M YacTHO-
MyOJIMYHOTO OOBHUHEHUSI.

118. OOmass  xapakTepucTHKa  YIOJOBHOTO  IpoLecca  Pa3BUTHIX
3apyOexKHBIX OCYJapCTB.

119. IIponeccyanbHbIil IOPAIOK MPOU3BOACTBA 110 AeiIaM MOJACYAHBIM
MHUPOBOMY CYJIbE.

120. IlepecMOTp IIPUTOBOPOB M IOCTAHOBJIECHUN MHUPOBOIO CYZbU, HE

BCTYIIMBHINX B 3dKOHHYIO CHIIY.

4, MeToauuyecKkue PE€KOMEHIAAIMHA 110 BBINMOJIHEHUIO TECTOBBIX 3agaHui

[Ipemyiaraemblie TECTOBBIC 3aJaHUs pa3pabOTaHbl B COOTBETCTBUU ¢ Paboueii mporpamMmoit
JIMCUUILIMHBL, YTO MO3BOJISIET OLCHNUTh 3HAHHS CTY/ICHTOB 110 JUCHUILTHHE. /laHHBIC TECTHI MOTYT
MCTIOJIB30BATHCS:

- CTyJICHTaMH [P TTOATOTOBKE K 9K3aMEHY C LIEJIbI0 CaMOIIPOBEPKHU 3HAHUIA;

— MPEeNoAaBaTeISIMU JIJIS IPOMEKYTOYHOTO KOHTPOJIS 3HAHUH Ha 3aHATHUSX 110 TIPEIMETY;

— JUIsl TPOBEPKH OCTATOYHBIX 3HAHUH CTYAEHTOB, H3YUYUBUIMX JAUCIUILIHHY.

TecToBble 3amaHMs pacCUMTaHBl HA CAMOCTOATENBHYIO paboTy 0e3 HCHOJIh30BAHUS
BCIIOMOTaTeNbHBIX MaTEPUAIOB.

JIist BBITTOJTHEHHUS TECTOBOTO 3aJ[aHMsA, TIPEX]IE BCETO, CIeAyeT BHUMATEIBHO IPOYUTATh
nocTaBiIeHHbIH Bonpoc. [Tocie o3HakOMIIEHUs! C BOIIPOCOM CII€yeT HMPUCTYHaTh K MPOYTEHHIO
Ipe/ularaéMbIX BapuaHTOB OTBeTa. HeoO0XoaWMo mNpouyuTaTh BCE BapHaHTBl W B KauecTBE
IIPaBUJIBHOTO OTBETa BBIOpaTh OJUH HHJAEKC (OykBeHHOoe oOo3HauyeHue). Ecinm B TecToBOM
3aJJaHUH TIPABWJIBHBIX OTBETOB HECKOJIKO, TO 3TO JOJDKHO YKa3bIBaThCSA B 3aJaHWH. baynibl
HAYUCIIAIOTCS 32 3a/laHKe, BBIIIOJHEHHOE B TIOJHOM 00bEeMe: TakK, €CJIM B 3a/laHUH ITPEYCMOTPEHO
7IBa TIPAaBUJIBHBIX OTBETA, 3 OTMEYEH TOJBKO OJINH, BHIITOJHEHHUE JaHHOTO 3a/IaHUSI OIICHUBACTCS
HyJeM 0aJlioB.

3anaHuid, rae NpaBUIbHBIN BApHAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BbImosiHeHne Tecta OTBOAUTCS OrpaHWdeHHOe Bpems. OHO MOKET BapbUpPOBATHCS B
3aBHCUMOCTH OT YPOBHS TECTHPYEMBIX, CIOKHOCTH U 00heMa TecTa.

TecToBBIC 3a1aHUA

IIpaBuabHBIH
Conep:xkanue Bonpoca
OTBeT
0 AJIBOKAT B YTOJIOBHOM IIPOIIECCE YUACTBYET B KAUECTBE:

a) CIeIHaINCTa;

0) 3alUTHUKA;

B) CBUJICTEJIA.

a HcTounnkamu yroioBHO-IIPOLECCYaTBLHOTO MTpaBa SABISIOTCA:

a) 00a OTBETa BEPHBIE;

0) BceoOmias aexmaparius mpaB 4eIoBeKa;

B) MexlyHapOIHBII MAKT O IPAKIAHCKUX U MOJUTHYECKUX MpaBax.

0 OkoHYaHHEM U CHEHU(PUYECKUM TPU3HAKOM CTaJWd YTrOJIOBHOTO
rporecca SIBISIeTC:




a) - HampaBJICHWE YTOJIOBHOTO Jiefia B CIEAYIOIIYI0 HWHCTaHIHUIO;

0) BBIHECEHUE YIIOJTHOMOYEHHBIM JTULOM UTOTOBOTO
IIPOLIECCYaJIbHOTO PELLIEHUS;

B) 3aKOHOJATEIbHOE 3aKperieHUue.

YTronoBHBIN MpOUECC SBISAETCS:

a) COBOKYITHOCTBIO cragui cyneOHOro MIPOM3BOJICTBA o
YTOJIOBHBIM JICTIaM;

0) MoATanHOM, OCHOBAaHHOMW HA 3aKOHE JIEATECILHOCTHIO OPTraHOB
MPEIBAPUTEIILHOTO  pacclefOBaHMs, MPOKYpaTypbl © Ccyda IO
BO30YXICHHUIO, PACCIICIOBAHUIO M PACCMOTPEHUIO YTOJOBHBIX [IE;
B) MpOLIeYPOH BO30OYXAEHUS YTOJIOBHBIX €I CIACAOBATEIIIMU U
JI03HABATEJIIMA M HAIPABJICHUS €T0 B CY/I.

VICTOYHHMKH YTOJIOBHOTO MpoOIecca SIBISIOTCS:

a) BHEIIHUM 3aKPEIUICHUEM YrOJOBHO-TIPOLECCYaTbHBIX HOPM;

0) HampaBJICHUEM JICHCTBUS YTOJIOBHO-TIPOLIECCYAIBHBIX HOPM;

B) OCHOBHBIMH HJEAMH, Ha KOTOpPBIX Oa3upyercsi  yroJOBHBIH
Ipo1ecc.

Oco0eHHOCTBIO YTOJIOBHOTO TpoIecca SBISETCS:

a) HOpMa YTOJIOBHOTO MpOIlecCa KacaeTcsi HE BCEX €ro CYOBEKTOB,
a TOJILKO T€X, K KOTOPHIM OHA OTHOCHTCS;

0) rocymapctBO  He  oOecrneYrMBaeT  HUCIOJHEHHE  YrOJIOBHO-
MPOIECCYATbHBIX HOPM CHIIOW CBOETO MPHHYKICHHS,

B) YrOJIOBHO-TIPOIIECCYaTbHBIC HOPMBI YCTAaHABIMBAIOTCS CAMUMH
CyOBeKTaMH YroJOBHOTO Tpoliecca.

CreunpuyeckuM NPUHLUIIOM YTOJIOBHOTO Ipoliecca SIBISETCS:

a) COCTS3aTeIbHOCTH CTOPOH;

6) obecnieueHue npasa Ha  3aluTy O0OBUHSIEMOMY U
M10JI03PEBAEMOMY;

B) CaMOCTOSITEILHOCTh CYJICH.

[IpyHOMIIBL YyTOJOBHOTO IIpoliecca:

a) JeHCTBYIOT Ha BCEX €ro CTajausx;

0) MEUCTBYIOT M30MpPATEbHO Ha OTIEIBHBIX CYyOBEKTOB;

B) HOCAT pPEKOMEHJATENbHbII XapakTep [UId MPaBONPUMEHHUTENEH.

Mepoii npecedeHnst B yTOJIOBHOM IIPOLECCE SBISETCA:
a) MOJNKMCKA O HEBBIE3JE M HaJJIeXKalleM IOBEJICHUU;
0) MpuBOJI;

B) 0053aTEJIbCTBO O SIBKE.

Knaccuukanuss — 1oka3aTenbCcTB B YTOJIOBHOM — IIpolecce IO
MIPEIMETY JNOKa3bIBAHUS:

a) TMpsIMblE U KOCBEHHBIE;

0) mepBOHayaJbHbIE M TPOHU3BOJHBIE;

B) BEIIECTBEHHBIE J0KA3aTebCTBA M JIOKYMEHTHI;

Y4aCTHUKOM YrOJIOBHOT'O MPOLECCA CO CTOPOHBI 3AIIUTHI SIBIISAETCS:
a) I'pakmaHCKUil OTBETYHK;

0) ['paxkmanckuii ucTelr;

B) [loTepneBmmii.

[Iperoquuust B yrojaoBHOM IIPOLECCE:

a) 9TO YXE€ YCTAaHOBJIEHHBIE BCTYNMUBIIMM B CHIYy IPUTOBOPOM
00CTOSTEILCTBA, KOTOPHIE IO TEKyIIeMy Jely TMpu3HaloTcs 0e3
JOTIOJIHUTEILHOM IPOBEPKH;

0) aBTOMATHYECKH OMpENEIseT BHUHOBHOCTh JIMIl, paHEEe He
y4acTBOBABIINX B JIETIC;




B) MPUMEHSETCS MO YCMOTPEHHUIO CYHa.

OcoOblif  TOpPSIIOK  cyAeOHOTO  pa3dHupaTeNibcTBa B YTOJIOBHOM
nporecce:

a) He TpeOyeT HCCIIeIOBaHUS IO0Ka3aTeIbCTB;

0) MPUMEHSETCS IO XO0JIaTaliCTBY OOBHHSIEMOTO B JIOOOM Ciyyae;

B) He TpeOyeT corjacus NOTEPIEBUIETO.

BemecTBeHHbIE JOKa3aTENbCTBA B YTOJIOBHOM IIPOLIECCE:

a) MPU3HAIOTCS TAaKOBBIMH COOTBETCTBYIOUIMM IIOCTAHOBJIEHUEM
II0CJIE UX OCMOTPA;

0) Bcerga XpaHSTCS NpPU YTOJIOBHOM JIEJ€;

B) HE MOTYT XPaHHUThCS B Marepuajgax yroJOBHOTO Jiefa.

[IpenBaputenbHOE ClylIaHWE B YIOJOBHOM IIpoliecce:

a) HE MOXET ObITb HAa3HAYEHO CYAbEW 10 CBOEW WMHUIUMATHUBE;

0) MpOBOAMWTCS, €CIM HMEIOTCS OCHOBAHUS  JJIS  BBIJCICHHS
YTOJIOBHOTO [J€JIa;

B) 3aKaHYMBAE€TCSI B BUJE PpELICHUS CyAbHM, BBIPAKEHHOIO B
COOTBETCTBYIOILIEM aKTE.

Jloka3pIBaHKE B YTOJOBHOM IIpOIlecCe:

a) BKIIOYAET cOOp, OIEHKY W MPOBEPKY JI0KA3ATEIHCTB;

0) ocymiecTBiseTCs TOJIBKO OpraHamu IpeIBApUTEILHOTO
paccienoBaHus;

B) IPOMCXOIUT UCKIIIOUUTEIHHO Ha CTAJMHU PACCMOTPEHUS Jeia
CYIOM.

CBOICTBO  JOKa3aTeIbCTB B  YrOJIOBHOM  MpoOIEcCCe,  KOTOpOe
3aKJII0YaeTCs B 3aKOHHOCTH HCTOYHMKA MX  IPOUCXOXKIACHUS,
Ha3bIBACTCS:

a) JOMYCTUMOCTBIO;

0) J0CTaTOYHOCTHIO;

B) OTHOCHUMOCTBIO.

Henomyctumeie no0ka3aTelibcTBa B YTOJOBHOM TIPOIIECCE:
a) 001a1at0T IOPUANYECKON CHIION HUXKE, YeM MOTYyYEHHBIE B
COOTBETCTBHE C 3aKOHOM;

0) He JIo)KaTcsd B OCHOBY OOBHMHEHUS;

B) MOTYT HUCIOJB30BaThCS KaK KOCBEHHBIE [T0KA3aTEIbCTBA.

Jloka3aTenbCTBOM B YIOJIOBHOM IpPOIIECCE HE SBISETCS:

a) MPOTOKOJI MPOBEPKU MOKa3aHUN Ha MecTe, IPOBEACHHON 0e3
y4acTusl MOHATHIX;

0) npeameTr, OOHApPYKEHHbI Ha MeCTe MPOUCIIECTBHS, HO He
OCMOTPEHHBII B YCTAaHOBJIEHHOM 3aKOHOM TOPSJIKE;

B) IMOKa3aHUs CBUJIETENS c yKa3aHUuEM HMCTOYHHKA
OCBEJIOMJIEHHOCTH.

[IpenMer noka3biBaHHSA B YrOJIOBHOM IpPOLIECCE:

a) BKJIIOYAeT 00CTOSITENCTBA u yCJIOBHS, KOTOpbIE
CHOCOOCTBOBAIM COBEPIICHUIO MPECTYIICHHUS,;

0) orpaHuueH 00CTOSITENTLCTBAMY, o0pa3yrmuMu COCTaB
MPECTYIUICHUS;

B) HE pacHpOCTpaHsAeTCs Ha OOCTOSATENIBCTBA, KOTOPBIE CIIOCOOHBI
IIPUBECTH K OCBOOOXAECHUIO OT HAKA3aHMUS.

OCHOBHBIMH CYOBEKTaMH JIOKA3bIBAHUS B YIOJOBHOM IIPOIECCE
SIBJISTFOTCSI:

a) cleaoBareib, J03HABATENb, MPOKYPOP, CYIbS;

0) mono3peBaeMblii, OOBUHSIEMBIN, 3alIUTHHK;




B) 9KCHEPT, CIEIHAINCT, CBHUICTEIb.

[IponieccyanbHble CPOKM B YrOJOBHOM IIpOIIECCE:

a) MOTYT MCUHCISATBHCS TOJNBKO CYTKAMH M MECSIIAMH,

0) MpOJIUIEBAIOTCS MO YCMOTPEHUIO CIIEJOBATENsl WIH CyJa.

B) BOCCTAHABIUBAIOTCS, €CJIA OBLIN MPOMYIICHBI IO YBAKHUTEIHHOM
MPUYHNHE;

[IpaBo Ha peabmIMTaLUIO B YrOJIOBHOM IIPOLECCE:

a) BO3HHMKAET INPU BBIHECEHUHU OIPaBAATEIHLHOTO IMPUTOBOPA;

0) HE BKJIIOYAET BOCCTAHOBJICHUE TMIEHCHOHHBIX IPaB;

B) HE rapaHTHpPyeTCs Ha YypOBHE (enepabHOro 3aKOHOIATENIhCTBA.

[Tokazanus cBueTenss Kak UCTOUYHHUK JI0KA3aTeIbCTB B YTOJOBHOM
IpoLecce:

a) He MOTYT OBITh TOJYYEHBI O BO30YXKACHUS YrOJIOBHOTO JIEJa;
0) (UKCUPYIOTCS TPOTOKOJIOM JIOMPOCa CBUICTEINS;

B) MOTYT COJEp>KaTh CBEACHHS O JIMYHOCTU IMOJI03PEBAEMOI0 WIIH
0OBHHSEMOTO.

OrneHka J0Ka3aTeNbCTB B YTOJIOBHOM IIPOLIECCE:

a) MPOU3BOJUTCS JIIOOBIM CYOBEKTOM JOKa3bIBAaHUS;

0) moJxpa3yMeBaeT WX aHaIW3 W YCTAHOBJIEHWE 3HAYUMOCTH;
B) MPEANIECTBYET UX MPOBEPKE.

Mepa mpoleccyanbHOTO TNPUHYXKICHHS B YrOJIOBHOM  IpoILEcce,
KOTOpasi 3aKIYacTCs B MPUHYIUTSIBHOM JIOCTABICHWUU JIWIA B
OpraHbl MPEIBAPUTEIILHOTO PACCIICIOBAHUSI HJIU B CYJ, Ha3bIBaeTCS:
a) 00s13aTEILCTBOM O SIBKE;

0) mpHUBOIOM;

B) 3aJep>KaHUuEM.

I'paxxmanckuii UCTEll B YrOJIOBHOM MPOLIECCE:

a) BBICTYINAeT HAa CTOPOHE OOBHWHEHUS;

0) HE MOXET OBbITh IOPUIUYECKUM JTUIIOM;

B) BMpaBe TpeOOBaTh JHIIb KOMIEHCAIUA UMYIIECTBEHHOTO Bpea.

ITorepneBmMii B yroJIOBHOM IIpolLiecce:

a) MPU3HAETCS TAKOBBIM Cpa3zy IIOCIE BO30YXKJEHUS YrOJIOBHOIO
Nena;

0) momKeH OBITh JONPOIIEH B TEYEHHE 3-X CYTOK TOocCie
BO30YKJIEHHs YTOJIOBHOTO JI€JNa;

B) HE MOXXET y4acTBOBaTh B IPEHMSX B CYJE.

[Ipenensl noka3piBaHUS B YIOJIOBHOM IIPOLIECCE — ITO:

a) TE€ TpaHULpBl, 3a KOTOPBIMH OCYILECTBIATh JOKa3bIBaHUE
0ECCMBICIIEHHO U HEPALMOHAJIBHO;

0) KaTeropus, ONpEAENAIONIas MOJHOTY COOPAaHHBIX J0KA3aTeNIbCTB;
B) TpeOOBaHMsS OCYIIECTBICHUS JOKA3aTeIbCTBEHHOIO IIpolecca
HQ/IJISKAIIUM CYOBEKTOM.

CyOnexTom YTOJIOBHOTO npouecca, COJICHICTBYIOIINM
pacclieIOBaHHIO, SBIISICTCS:

a) TepeBOIYUK;

0) TmpoKypop;

B) Cy/bsl.

IIpokypop B YrojOBHOM IPOLECCE HE BIIPABE:

a) M0 MOTHBHUPOBAHHOMY 3allpoCy 3HAKOMUTHCA C YTrOJOBHBIM
JIeTIOM IO HalpaBJICHUs €ro JJIsl YTBEPKACHUS OOBHHUTEIBHOTO
3aKJIIOUEHHUS WJIM aKTa;




0) maBaTh NMHMCHMEHHBIE YKa3aHUs CIIEJJOBATEII0 O HaIlpaBJICHUU
X0/Jla pacclie/JOBaHMUs;

B) M3bIMATh YTOJIOBHOE JIEJIO y JIO3HABaTeNs IS Mepeiayd B
IIPOU3BOJICTBO CJIE0BATEIIO.

Cobupanue q0Ka3aTeybCTB B YrOJIOBHOM IMPOIECCE HE MOMKET
OCYIIECTBIISTh:

a) 3allUTHHK;

0) TepEeBOIUHK;

B) CyIbs.

[ToHsiTHE NOKA3aTEICTB B YTOJIOBHOM IIPOIIECCE:

a) DTo Jr00bIe CBENEHHUs, KOTOPBIMH CJIEIOBAaTElNb, JIO3HABATENb,
MPOKYpPOp WM  CyIbs ONpEISsieT HalWYue W OTCYTCTBHUE
00CTOSITEILCTB, IOJJICKAIIUX JOKA3BIBAHUIO  UJIU UMEIOIIUX
3HA4YCHHUE JIJISl YTOJIOBHOIO JIea;

06) Oto mo0ble CBeIeHUA, AAHHBIC MOJ03PEBACMBIM, OOBHHSEMBIM,
MOTEPIICBIIMM WJIM CBUJAETEJIEM B XOJle JONpOca IO YroJOBHOMY
neiny 1 3aUKCUPOBAHHBIC TTPOTOKOJIOM;

B) OTo moObIe MpeIMeThl U JOKYMEHTBHI, KOTOpbIE HecyT Ha cebe
CJIebl TPECTYIUICHUS WM HWMEIOT 3HAYeHWE Ui YCTAHOBJICHHS
WCTHHBI TIO JICTTy.

CBuzerenb B yrojlOBHOM IpOIECCE:

a) Bcerjia sBISIETCS OYCBHJIEM IIPECTYIUICHMUS,;

0) HEe MOXKET IO/ABEpraThbCsl MPUBOAY.

B) BIIpaBE NMPUHOCHTH >KAIOOBI Ha JEHCTBHS HadalbHUKA OpraHa
JIO3HAHUS;

3alUTHUK B YTOJOBHOM IpOIIECCE€ YyYacTBYET B 00S3aTEILHOM
MOPSAKE, €CIIN:

a) TPECTyIUIEHHE CBS3aHO C HE3aKOHHBIM O0OPOTOM HAapKOTHKOB;
0) Tak pemua B CBOEM IOCTAaHOBJIEHUHU CII€OBATENb, J103HABATEINb
WA CYJIbS.

B) TMOJ03pPEBAEMbIii — HECOBEPIIICHHOJETHUI;

OOBHHsIEMBIN B YTOJOBHOM IpOLIECCE HAa CTaJAMU PACCMOTPEHMS
JieNia B CyJie UMEHYETCS:

a) TMOJACYIUMBIM;

0) MOJCIIEICTBEHHBIM;

B) OCYXICHHBIM.

Crenanyct B yroJIOBHOM IIPOLIECCE MOJKET MPHUBIEKATbCS [UIS:
a) o0a oTBeTa BEPHBIE;

0) NpPaBUIBLHOTO H3BATHS OINpPENEICHHBIX INPEAMETOB;

B) (GOpPMYIMPOBKH BONPOCOB Ui CYAEOHOW 3KCIIEPTHU3HI.

Ha xakoifi cpok MoxeT ObIThb 3aJepkaH IOJO03PEBAaEMbIl B
yroJIoBHOM Iiporiecce B nopske cT. 91 VIIK Pd:

a) 48 vacos;

0) 24 uaca;

B) 10 cyrok.

CJeICTBCHHBIM JICHCTBHEM B YTOJIOBHOM TIIPOIIECCE HE SIBISCTCS:
a) BBIEMKQ;

0) oToOpaHue MOJANMUCKA O HEBBIC3/EC M HAJICKAIIEM MOBEICHUU;
B) OYHAs CTaBKa.

OyHKIMS YTOJIOBHOTO TIpoIecca, 3akKIoyaroniascss B IMOJHOM JHO0
YAaCTUYHOM  OINPOBEPKEHUM  BUHBI MOJACIEACTBEHHOIO  — 3TO

dbyHKIHS:




a) Ha/130pa;
0) 3aIUThI,
B) IIPaBOCYIHS,

a Kyna momarorcss kamoObl W TPEACTAaBICHHS B HAJA30PHOM
MIPOU3BOJICTBE B YTOJIOBHOM IIPOLIECCE:

a) B Bepxosnsiii Cymna PO;

6) B Koncruryunonnsiii Cyn P®;

B) B I'eanpokypatypy PO.

a Cynpst B cllydae MPU3HAHUS JIWIA TPAKIAHCKUM OTBETYUKOM B
YTOJIOBHOM IPOLIECCE BHIHOCHT:

a) ONpelecHuE;

0) MOCTaHOBJICHUE;

B) IIPHKA3.

a B  kaccaumoHHOM  TpPOM3BOACTBE B  YrOJOBHOM  IIpOIEecce
MIPOU3BOIUTCS:

a) IepecMoTp CyACOHBIX PELICHUH, KOTOPhIe YK€ BCTYIIHIH B
3aKOHHYIO CHILY;

0) oOxanoBaHue CyI€OHBIX PEIICHUMN, HE BCTYMUBIIUX B 3aKOHHYIO

CUITY;
B) MEPECMOTP CyNEOHBIX PpEIHICHWH, €CIM OTKPBUIUCh  HOBBIC
00CTOSITENILCTBA.

0 HpaBcTBeHHBIC Havaia B YTOJIOBHOM IPOLIECCE BBIPAKEHBI B:

a) TIPUHIMIIE CBOOOJIBI OIICHKU JT0KA3aTeNIbCTB.
0) MpUHLIMIE YBAKEHUS YECTU M JOCTOMHCTBA JIMYHOCTH;
B) NPHUHIINIIE 3aKOHHOCTH;

a I'pasxnaHckuil MCK B YrOJIOBHOM IIpoLiecCE:

a) sBIsieTcss TpeOOBaHMEM BO3MECTHTH HWMYIIECTBEHHBIH  Bpel,
KOTOPBIN NMPUUMHEH NPECTYIUIEHUEM;

0) compsiKeH ¢ YIUIaTOW TOCHOUIIMHBI TPAXTAHCKUM HCTIIOM;

B) B 3alIUTYy IPaB HECOBEPIIEHHOJETHETO MOAAETCS TOJIBKO €ro
3aKOHHBIM TIPEJICTABUTEIIEM.

0 B nopsake amemnsuuu B YrOJIOBHOM IIPOLIECCE IEPECMATPUBAOTCS:
a) pelIeHHs cyJa BTOPOM WHCTAHIUU, BCTYNMHBIINE B 3aKOHHYIO
CHUIly;

0) peleHus cyJa NepBOid MHCTAHLIMU, KOTOPHIE B 3aKOHHYIO CHIIY
elle HEe BCTYIWIH;

B) 3aKOHHOCTH M JIOCTATOYHOCTH JJOKA3aTeIbCTBEHHOM 0a3bI 1O
yroJIOBHOMY  JeNy, coOpaHHas Ha JTamne MNpeABapUTEIHHOTO
paccie10BaHusI.

5. Kputepun oueHMBaHUA KOMIIETEHIMH

OueHka «OTJIUYHO» BBICTABIAETCA CTYAEHTY, €CIA TEOPETHUYECKOE
COJIEp’)KaHHUE JUCIUIUIMHBI OCBOCHO MOJIHOCTHIO, 0€3 MPOoOeoB; MCUEPIBIBAIOIIE,
MOCJIeI0BaTEIbHO, YE€TKO W JIOTUYECKH CTPOMHO M3JlaraeT Marepuai; CBOOOJHO
CIIpaBJISICTCS C 3aJayaMM, BOIIPOCAMHM W APYTMMHU BUIAMH NPUMEHEHUsI 3HAHUI;
UCTIOJIB3YET B OTBETE JIOMOJHUTEIbHBIM MaTepuasl, BCE MPEAYyCMOTPEHHBIC
MpOrpaMMOM 3a/1aHUs BBITIOJHEHBI, KAYECTBO MX BBIMOJIHEHUS] OLIEHEHO YUCIOM
0aioB, OMU3KMM K MAaKCUMaJIbHOMY; aHAJU3UPYET IOJYyUYCHHBIC pPE3yJIbTaThl,
MPOSIBJISIET CAMOCTOSITEIIBHOCTD MPU BBITIOJIHEHUH 33]IaHUM.



OneHka «XOpOIIO»  BBICTABISETCS  CTYIEHTY, €CIU TEOPETUUYECKOe
coJiepKaHUe JTUCHUIUIMHBI OCBOEHO IMOJHOCTBIO, HEOOXOJMMBbIE MPAKTUUECKHUE
KOMIIETEHIIUK B OCHOBHOM C()OPMHUPOBAHBI, BCE MPEAYCMOTPEHHBIE MPOTPAMMO
0o0yueHust yueOHbIE 3aJlaHMs BBIOJHEHBI, KAYECTBO HUX BBIMOJHEHUS JOCTATOYHO
BbICOKO€. CTy/IEHT TBEPIO 3HAET MaTeprall, FPAMOTHO U IO CYIIECTBY U3J1araer ero,
HE JIOMyCKasl CYIIECTBEHHBIX HETOUHOCTEW B OTBETE Ha BOIPOC.

OueHka  «yIOBJIETBOPUTEIBHO»  BBICTaBISICTCS  CTYIEHTY,  €CIIH
TEOPETUYECKOE COJACp)KAHUE TUCHUIUIMHBI OCBOEHO YaCTUYHO, HO MpOOEeNbl He
HOCSIT CYIIECTBEHHOTO XapakTepa, OOJBIIMHCTBO MPETyCMOTPEHHBIX TPOrpaMMoin
3aJlaHUN BBITIOJIHEHO, HO B HUX UMEIOTCSI OIMOKHU, IPU OTBETE HA MOCTABJICHHBIN
BOIIPOC ~ CTYJAEHT  JIOMYCKAaeT HETOYHOCTH, HEJOCTATOYHO  IPaBUJIbHBIC
bOopMyIHpPOBKH, HAOMIOAAIOTCS HApYIICHHUS JIOTUYECKOW MOCIEA0BATEILHOCTH B
M3JIO’KEHUH MPOTPAMMHOTO MaTepHaia.

O1ieHKa «HEYI0BJIETBOPUTEIIBHOY BBICTABIISICTCS CTYICHTY, €CJIM OH HE 3HAET
3HAQYUTEIBHOM 4YacTh NPOTrpaMMHOrO0 MaTepualia, JOMYCKAeT CYLIECTBEHHBIC
OIUOKHU, HEYBEPEHHO, C OOJBIIUMH 3aTPYJAHCHUSMHU BBIMOJIHSAET MPAKTUYECKUE
paboThl, HEOOXOIMMBbIE MPAKTUYECKUE KOMIETEHIIMH He C(HOPMHUPOBAHBI,
OOJIBIITMHCTBO TPEAYCMOTPEHHBIX MPOTrpaMMOil 00y4deHUs YUEOHBIX 3aJaHHUI He
BBITIOJIHEHO, Ka4€CTBO WX BBIMOJIHEHUS OLIEHEHO YHCIOM O0auioB, OJIM3KUM K
MUHHMAaJIbHOMY.

6. Cnucok pekoMeHIyeMoii JTUTepaTypsbl
6.1 OcHoBHasi TUTEpaTypa
1. [IpakTHKyM IO YTOJIOBHOMY TIporieccy [DnekTpoHHbii pecypc] / A.A. ApyTioHsSH
[u ap.]. — DnekTpoH. TekcToBbie JaHHbie. — M. : CtatyTt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyna: http://mwww.iprbookshop.ru/65897.html
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