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COJEP)KAHUE

BBEJIEHUE
HAMMEHOBAHME U ®OPMBI ITIPOBEJJEHUS ITIPAKTUYECKUX 3AHATUI
OIIMCAHUE ITPAKTUYECKUX 3AHATUIA



BBEJEHHUE

Llenbs OCBOEHUS IMCLUUIUIMHBL C(POPMUPOBATH HAYYHOE IOPHIUYECKOE MHPOBO33PEHHE U

o0ecneunTh BBICOKHI YpOBEHb MpOo(ecCHOHANBHON KyJIbTYphl, HEOOXOAMMBIA MPAKTHKYIOIIEMY
IOPUCTY, PaCIIMPUB JUANA30H €ro MnpoecCHOHAIBHOTO BHJICHUS, MO3BOJISIIOIIMNA TMPABUIHHO
OPUEHTHPOBATLCS B BBISIBJICHUM W PEIICHUH MPABOBBIX NPOOJIEM, C KOTOPBIMH €My MpPEICTOUT
CTAJIKMBATHCSI B CBOCH OyAyIIel NesITeIIbHOCTH.

3agauu, pereHre KOTopbIX 00ecneuynBaeT JOCTHKEHHE LEeIIN:
— yrayOJieHHOE U3yYeHHE aKTyalbHbIX IPOOJIeM COBPEMEHHOM TEOPHH IPaBa;

— ¢dopMUpOBaHHE HABHIKOB NMPUMEHEHUS TOJYYEHHBIX 3HAHHM 00 aKTyalbHBIX MpoliemMax
TEOpUU IIPaABa;

HCCJIEJIOBATENILCKOW U MPENOIaBaTENbCKON NESITEIbHOCTH.

— IIOATOTOBKAa MAarucCTpoB K IPHUMCHCHHIO ITIOJTYYCHHBIX 3HAaHWM W HaBBIKOB B Hay4YHO-

HAUMEHOBAHUME U ®OPMBbI TPOBEJIEHUS IIPAKTUYECKHX 3AHATHIA
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2 cemecTp

Pasnea 1. [Ipo61eMbl Teopun npasa

Tema 1. IIpoGieMbl TPOMCXOXKICHHS ITPABA.
MOHOHOPMBEI. IIpoucxoxnenue Ipasa. Teopun
IIPOUCXO0XKACHUS IIPaBa

Tema 2. IlpaBo W mNpaBONIOHUMAHUE: METOJIOJIOTHYECKUE
MOJXO/BI.

Mertoonornueckue MOAXObl K aHalu3y MPUPOJAbI IMpaBa.
OcHOBHBIE KOHIIENIMU MpaBornoHUMaHus. CoBpeMEHHbIE
MOJAXOAbl K TIOHSATHIO TIpaBa. NucTpymMeHTanpHass u
T'YMAHUCTUYECKAsl LEHHOCTh mpasa. [loHATHE W TNpU3HAKHU
npaBa. OyHKIUHM U IPUHIMUIIBI TPABA

Paznea 3. IIpo6JieMbl I0pHAMYECKON NPAKTHKHA U
peajin3aluu npasa

Tema 3. HopwMmsl, popMbl 1 cucTeMa mpaBa: JTUCKYCCHOHHBIE
BOIIPOCHI UCCIIEIOBAHUS

[TonsiTre u mpu3Haku HOpMBI Ipasa. [IpoGiieMa aieMeHTHOTO
cocTaBa  CTPYKTypsl — NpaBoBOoil  HOpMbl.  HayuHo-
MpaKTU4ecKas 3HAYMMOCTh KJacCU(PHUKAMU HOPM IpaBa.
IlonsTHE CUCTEMBI ITPaBa, €€ OTJIIMYUE OT IPABOBON CUCTEMBI.
OcHOBHBIE 2yeMEHTBI cHuCTeMbl TIpaBa. CoOOTHOILIEHHE
nouatuilt "gopma" u "ucrounuk" mnpaBa. OCHOBHBIE BH[bI
(hopM pOCCUICKOTO MpaBa.




Tema 4. Metononorudeckue MPoOIEMbI HCCIEIOBAHUS
MPaBOOTHOILLICHHUI

[lonsiTie  mNpaBOOTHONIEHWH  Kak  ocoboro  BHUAA
OOIIECTBEHHBIX OTHOIICHUHU. [IpeanoCchIkKi BOZHUKHOBEHUS
U (QYHKUMOHMPOBAHUS MPABOOTHOLICHWH. B3aHMMOCBS3b
HOpPMBI TIpaBa W TmpaBooTHouieHUs. lloHsTHE, NpU3HAKU
npaBoBbIX  OTHomleHW.  CyOBEeKTMBHOE  MpaBO U
IOpUINYECKas 00s13aHHOCTh KaK coJiepKaHue
MIPAaBOOTHOLLEHUS. Cy0ObeKTbl IIPaBOOTHOLIEHUH.
MIPABOCIIOCOOHOCTB, IEECIIOCOOHOCTh, IPABOCYOHEKTHOCTD
Bupl npaBoBbix oTHOmeHU. KOpunnueckne GakTol.

Tema 5. Merononoruyeckue MpoOJEMbl HCCIEAOBAHUS
peaM3anuy mpasa

[TonsTHe peanm3anuu npasa.

XapakTepHble 4epTsl (OpM M CIIOCOOOB peayin3aluy Mpasa.
[IpaBonpumenenue.  Craguu  NPaBOIPUMEHUTEIHHOIO
nporecca. AKTbl IpuMeHeHMs mpaBa. [IpoGensl B mpase.
Opunnueckne  kommsuu.  MOpuauueckass — mpakTuka:
IIOHATHE, CTPYKTypa, BuIbl. IlyTm coBeplieHCTBOBaHUs
IOpUINYECKON IIPAKTUKHU B COBpeMeHHOU Poccun.

Tema 6. Merononoruyeckue MpodJIeMbl HCCIEIOBAHUS
TOJIKOBAaHHs HOPM IIpaBa

[loHATne M HEOOXOJUMOCTb TOJIKOBAaHUSI HOPM IIpaBa.
VscCHEeHHe, pPa3bsCHEHWE W HWHTEPHpPETAlMs COACPKAHUS
IPaBOBBIX HOpM. Buabl TonkoBaHus mnpasa. CrnocoObl
TOJIKOBAaHUs IpaBa. AKTHl TOJIKOBAaHHs IpaBa: MOHATHE U
BHJIBI

Tema 7. IlpaBo, NTUYHOCT, U TOBEACHHE: TEOPETUKO-
METOJIOJIOTUYECKUE U MPAKTUYECKUE ACTIEKThI

[IpaBomMepHOE TOBEECHUE: TTOHATUE, TPU3HAKA, MOTHUBALIUS.
[IpaBonapyiieHue:  MOHATHE, TOPU3HAKM W BHUJBL.
IOpunnueckass OTBETCTBEHHOCTb: TMOHSTHE, MPU3HAKH,
MIPUHITUTIBL.
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OINMCAHUE MPAKTUYECKHUX 3AHATHUN

PA3JIEJI 1. IPOBJIEMbBI TEOPUU ITPABA

IIpakTuyeckoe 3ansiTue Nel. IlpodJieMbl mpoucxo:KaeHNs MPaBa.

Llesib — U3y4UTH BOIIPOCH! MPOUCXOXKICHUS MPaBa U BBIICIUTH OCHOBHBIE IPOOIEMBI.

B pesysbTare n3y4yeHus JMCHUILIMHBI CTYACHT J0JIKEH:

3HAaTBh: OCHOBHBIE ITOJIOKEHUS U MOHATHUMHO-KAaTErOpUAIbHBIN armapar COBPEMEHHON TEOpHUU
IIpaBa; CYIIHOCTb, XapaKTep U B3aUMOJAECUCTBHE IIPABOBBIX SBJICHUM.

YMeTh: aHATM3UPOBATh T'€HE3UC PA3BUTHS MPaBa, HaXOIWTh M UCIOJIb30BAaTh HEOOXOAMMYIO
MHGOpMaLHIO I PeLIeHns OyAyIuX IPpo(eCcCUOHATBHBIX 3a1au.

®opmupyeMbie KOMIETEHIIUH (M X YACTH):

[1K-2. CnocoGHOCTh KBaTU(HUIMPOBAHHO NPUMEHSITh HOPMATUBHBIE IPABOBbIE AaKThl B
KOHKPETHBIX c(epax HOpUIMYECKONW MAEATENbHOCTH, PpEaM30BBIBATE HOPMBI MaTEpHAIBHOTO U
IIPOLIECCYATILHOIO MpaBa B NMPO(eCCHOHAIBHON 1eATEIbHOCTH, @ TaKXKe TOTOBHOCTh pellaTh CIIOKHBIE
IIpaBOBbIE 33Ja4l IPABONPUMEHUTEILHON IPAKTUKU

[1K-7. Cnoco0eH aHanu3upoBaTh, J1eJ1aTh Hay4yHble 00OOIEHHUS U BbIBObI, BHIIBUTAaTh HOBBIE
UJIEU, UHTEPIIPETUPOBATH U MPEACTABIATh PE3YIbTAThl HAYYHBIX UCCIIEI0BAHUM.

AKTYaJIbHOCTH TeMbI IPAKTHYECKOI0 3AHATHS 3aKJII04YacTCs B U3yUECHUH I€He3uca IpaBa Kak
perymsTopa 001eCTBEHHBIX OTHOIIEHUH.

OprannzannonHas GpopMa NPAKTHYECKOI0 3aHATHSA — TPAJAULIMOHHBINA CEMHUHAP.

TeopeTuyeckas 4acThb:

B moOom wuctopuueckoM oOmiecTBe [UIs MNOJAEp)KaHUS B HEM MOpsJka Tpedyercs
pEeryJIMpoBaHME C TOMOILIBIO COLHMAIbHBIX HOPM, TaK Ha3blBAEMOE COIMAIBHOE PEryJIMpOBaHUE.
PerynupoBaTh — 3HAa4MT HANpPaBIATh MOBEACHUE JIIOJIEH, UX TPYI U BCEro oOIIecTBa, BBOAUTH MX
NeSTeIbHOCTh B OINpeAeNeHHble paMKu. Pa3nmuuaroT 1Ba BHAA COILMAIBHOTO pPETYIUPOBAaHUS —
UHAUBUYyaIbHOE (YIOpSAJOYEHHE IOBEJIEHUs] KOHKPETHOTO JIMIa, B KOHKPETHOM cllydae) U HOp-
MaTUBHOE (YHOpSAOYEHHE MOBEIEHUS JIOAEH C MOMOIIBI0 OOMMX MpaBHJI — OOpa3loB, MOJENEH,
pacrpoCTpaHSIONIMXCS Ha BCEX, HA Bce M0JI00HbIe ciyyan). [1osiBieHne HOPMAaTUBHOTO COLMAIEHOTO
PEryJIUpOBaHMsl MOCITYKHIJIO KaU€CTBEHHBIM TOJYKOM K CTaHOBJIEHHUIO (BOSHUKHOBEHHIO U Pa3BUTHUIO)
Ipasa.

B nepBoGBITHOM 00111€CTBE HOPMATUBHBIM COLMAIBHBIM PETYISTOPOM OBLIH HOPMbI-00bIYaN —
IIpaBWJIa NOBEACHMSI, BOLIEAIINE B IPUBBIUKY B PE3YJIBTATE MHOTOKPAaTHOI'O IOBTOPEHUS B TEUEHHE [N -
TeabHOro BpeMeHU. OOBIUHOE MTPaBO — CUCTEMa HOPM, OIUPAIOLIMXCS Ha 00bIYa.

Hopmbl-00b14an OBIITM OCHOBAaHbI Ha €CTECTBEHHO-TIPUPOJHOM HEOOXOJUMOCTH M HMEIH
3HaY€HHUE JJIi BCEX CTOPOH JKM3HU OOIIMHBI, poja, IJIEMEHHU, Ul perjiaMeHTallMu XO03SHCTBEHHOM
KHU3HU U OBbITA, CEMEWHBIX M MHBIX B3aUMOOTHOIIEHUI YIEHOB poja, MEpBOOBITHOW Mopai,
PENUTHO3HO-PUTYANIbHON  jAedrenbHOCTH. WX menpio  ObUIO  MOAJEep)KaHME M COXpaHEHUe
KPOBHOPO/ICTBEHHOH ceMbU. DTO ObTH «MOHOHOPMBI», T.€. HEPACUJICHEHHBIE, €IUHbIE HOPMBI.

B Hux nepemneranuch, 4€TKO HE MPOCTYyMas, camble PazHOOOpa3HbIE AJIEMEHTHI: MOpalH,
penuruy, NpaBoBbIX Hayall.

MOHOHOPMBI HE JaBajy TMPEUMYLIECTB OJAHOMY WIEHY pojJa Mepel IPYruM, 3aKperisuiu
«I€PBOOBITHOE PABEHCTBOY, JKECTKO PErJIaMEHTUPYS UX JEATEIbHOCTh B YCIOBHSX MPOTHBOCTOSHUS
CYpPOBBIM CHJIaM MPUPOJbI, HEOOXOAUMOCTH OOOPOHATHCA OT BPaKJIEOHBIX IUIEMEH. B MOHOHOpMax
IIpaBa YJICHOB poJia MPEICTaBIISIN co00i 00OPOTHYIO CTOPOHY 00s3aHHOCTEH, ObUIM HEOTAEIUMBI OT
HUX, TOCKOJIbKY MEpPBOOBITHBIA MHIWBUJ HE HMMEN BBIJIEJIEHHOIO OCO3HAaHHOTO JIMYHOTO HHTEpeca,
OTJIMYHOTO OT HWHTepeca pona. TOJBKO C Pa3oKEHHEM IEPBOOBITHOIO CTPOs, C TIOSBICHUEM
COLMAJIILHOW HEOJHOPOAHOCTH Bce 0o0jee CaMOCTOATENBHOE 3HAYEHHE MPUOOpETAaroT IpaBa.



Bo3HukHOBEeHHE MOHOHOPM OBLIO CBHMICTEIHCTBOM BBIXOJA 4YEJIOBEKa M3 JKUBOTHOIO I[apCTBa B
YeJI0BEYEeCKOe COO0IEeCTBO, IBUKYIIEECS 110 MyTH MIporpecca.

B ycnoBusix oOuiecTBeHHONW COOCTBEHHOCTH M KOJUIEKTUBHOT'O MPOH3BOJCTBA, COBMECTHOTO
pelieHrs oOIIMX J1el, HEOTACNEHHOCTH UHIMBU/IA OT KOJUIEKTHBA B Ka4eCTBE aBTOHOMHOMN JIMYHOCTH,
o0bI4an HEe BOCTIPUHUMAJIHICH JIFOJbMH KaK MPOTHUBOPEYAIUE UX JIMYHBIM HHTEpecaM. DTH HEelHCaHbIe
MpaBWJia MOBENEHUs COOIIOAAINCH AOOPOBOJIBHO, UX BBIIOJIHEHHWE OOECIeYnBajIOCh, B OCHOBHOM,
CHJION OOIECTBEHHOTO MHEHHMS, aBTOPUTETOM CTAPEHIINH, BOCHAYAJIbHUKOB, B3POCIIBIX YICHOB POJA.
[Ipn HE0OXOaUMOCTH K HApYHIMTENISIM HOPM-00bIYaeB MPUMEHSIOCH MPUHYKICHHUE, UCXOIUBIIEE OT
poJia UM IJIEMEHH B LIEJIOM (CMEpTHas Ka3Hb, M3THAHUE U3 POJIA U TUIEMEHH U JIp.).

B mepBoObITHOM 00IIecTBe Mpeolaagaio TaKoe CPEICTBO OXpaHbl OObIYas, KaK «Tady» —
00s13aTeNbHBIA U HETMpepeKaeMblil 3ampeT (Hampumep, 3ampeT MO CTPaxoM TATYaHIIMX HaKa3aHUH
KPOBHOPO/JICTBEHHBIX OpakoB). Kpome 3ampeToB (Ta0y), BOZHUKIM TAKHE CIIOCOOBI PETYJIMPOBAHMS, KaK
JI03BOJICHUE M MO3UTHUBHOE 00s3bIBaHME (TOJIBKO B 3a4aTOYHOM (opme). [103BONCHUST UMETH MECTO B
CIlydasix OIpeJelIeHHs] BUJOB KUBOTHBIX U BPEMEHH OXOThl Ha HUX, BUJOB PACTEHHUI U CPOKOB cOopa
UX IUIOAOB, IIOJIb30BAaHUS TOW WM HWHOM TEPPUTOPUEH, MCTOYHMKAMHU BOAbl U Ap. llosuTuBHOE
00s13pIBaHHE UMENO IIEJIbI0 OpPraHW30BaTh HEOOXOIUMOE IMOBEACHHE B IpOILECcCaX MPUTOTOBICHUS
MTUIIY, CTPOUTENBCTBA KIIIUII, PAa3KUTAaHUS KOCTPOB, M3TOTOBJICHUS OPYAUN U .

HopmatuBHbie 00001IeHus (3ampeThl, T03BOJCHUS, MO3UTHUBHBIE OOS3BIBAHUS), CTaBIIHE
OOBIYHBIMH CIIOCOOAMHU PETYIHPOBAHUS MEPBOOBITHOOOITMHHON JKU3HU, — HMCTOKH (POPMHPOBAHUS
rpasa.

[Iporiecc BOSHUKHOBEHHS TOCYJapCTBA M IIPpaBa MPOTEKal MPHU UX B3aUMHOM BIIMSIHUM JAPYT Ha
JpyTa ¥ BbI3BaH OBUT OJTHUMH U TEMH K€ IPUUUHAMMU:

1. TlorpeOHOCTSIMM SKOHOMHMYECKHUX OTHOIICHHM, KOTOpbIE CKJIAJBIBAINCH MPH HaJIUYUU
YaCcTHOM COOCTBEHHOCTH, pa3ielieHus TpyJda, TOBApHOIO IMPOM3BOACTBA U  OOpamieHwus,
HEO0XOAMMOCTBIO 3aKpPEIUIEHUS] 5 KOHOMUYECKOT0 CTaTyca TOBApOBJIaJeNblIeB, 0O0ECIeUeHHs ISl HUX
YCTOMUMBBIX W TapaHTHPOBAHHBIX HOKOHOMHYECKMX CBSI3€H, YCIOBHH I HKOHOMHYECKOW
CaMOCTOSITENIbHOCTH;

2. HeobxonuMocCTbiO MOJAEpPKHUBATh CTAaOWJIBHOCTH M TOPSIOK B OOLIECTBE B YCIOBHAX
yrayOneHus 1 000CTpEHUs COLUAIbHBIX MPOTUBOPEUUN U KOH(IUKTOB;

3. Opranuzanueit myOJWYHOM BIACTH, OTHAEJIEHHOM OT HAaCeJeHHS W  CIIOCOOHOM
CaHKIIMOHUPOBATh OOBbIYaM, YCTAHABIMUBATh IOPUIUYECKUE HOPMBI U 0OecriednBaTh MPOBEACHUE UX B
KU3HB;

4. TpeBpamieHreM 4eloBeKa B OTHOCHTEIHHO CaMOCTOSTENIbHOTO MHAMBHIA. Hemb3st uckarthb
MpaBo TaM, TJI€ HET pa3/ieNieHus KOJIJIEKTUBA (poja, MIIEMEHH) Ha OTIEIbHBIX CYOBEKTOB, 1€ WHIUBU/T
HE BBIJIeJIEH KaK JIMYHOCTh, 0CO3HAIOIIAsi BO3MOKHOCTH (CBOOO/IbI), KOTOPbIE CKJIAABIBAIOTCS B IIpoIiecce
pa3BUTHs 00IIIECTBA.

Taxum 00pa3oM, BOSHUKHOBEHHE TpaBa ObLIIO CBA3AHO C:

(1) kauecTBEHHBIM YCIIO)KHEHHEM MPOU3BOJICTBA, TOJUTUUYECKON U TyXOBHOM >KM3HH OOIIECTBA;

(2) o0ocobneHMeM JIMYHOCTH KaK Yy4YacTHUKA OOIIECTBEHHBIX OTHOIIEHHUH €O CBOMMU
MPUTSA3aHUSIMU Ha aBTOHOMHOCTD CYIIECTBOBAHUS (COIMAIBHYIO CBOOOY);

(3) bopmupoBaHeM ToCyIapCcTBa, KOTOPOMY MOTPEOOBAJICS HOBBIM HOPMATHUBHBIN COLMATBHBIN
PErynaTop, CHOCOOHBIN BBIMOIHUTD 33JJa4H:

a) o0OecrieuuTh (PYHKIIMOHUPOBaHME OOIIECTBA KaK IIEIOCTHOTO OpraHu3Ma Oosiee BBICOKOTO
MOPSAZIKA, YeEM MEPBOOBITHOE O0IIECTBO, MOAJIEPKUBATH B HEM MOPSAIAOK U CTAOUIIBHOCTD;

0) 3aKpenuTh 1 00eCIeUnTh HHIUBHIYyaTbHYIO CBOOOIy aBTOHOMHOI IMYHOCTH.

BemonHuTe  Takme 3amaynm  ObUTO  HE TOJ  CHJy HOPMAaTHBHBIM  PETYJISTOpaM
MEePBOOBITHOOOIIIMHHOTO CTPOSi — HOpMaM-00bI4asiM. DTy POJb B3sI0 Ha cedst GopMupyromieecs
IOpUANYECKOE MPaBO, OMPEIEISIONICH YepTOi KOTOPOTo CTajla rOCyJapCTBEHHAs TPUHYAUTEIbHOCTD.

IIpu3Haku, OTJIMYAIOIIME HOPMbI IPaBa OT HOPM NMOBEJAEHUS B MEPBOOLITHOM 001IIECTBE



Hopwmsl mepBoOBITHOTO Hopwmsl rocynapctsa
o0riecTBa (HOPMBI-O0BIYAN)
(HOpMBI IIpaBa)

* 110 c10c00y BOSHUKHOBEHHSI:
— BO3HUKAIOT IOCTENEHHO B — YCTaHaBJIUBAKOTCS FOCYJApCTBOM
MPOLECCE COBMECTHOM
YKU3HMU.

* [10 BOJICBOH HAIpaBJICHHOCTHU HOPM:
— BbIPpaXXarOT BOJIIO poJda — BbIPAXXarOT roCyaapCTBCHHYIO BOJIIO
WK IIIICMCHHU

* 110 (hOpME BHEUTHETO BBHIPAKCHHSL:
— HaxXoJ4ATCsa B COBHAHUHN — HaxoJiAT BHCIIHEC BBIPAXKCHUC B IMCbMCHHBIX
JIFOJIEH, CYIIECTBYIOT B IPABOBBIX aKTaX
HenucaHou Gopme

¢ 110 BpEMCHHU BCTYIIJICHUS B CUJIY:

— BO3HMKAIOT U OTMUPAIOT — BCTYNAIOT B CWJIy WJIM IPEKpaIaloT IEHCTBUE B
IIOCTEIIEHHO CTPOT0 YCTAHOBJIEHHOM IOPsIIKE, 0PUIUAIBHBIM
IIyTEM
* 110 c1I0co0y o0ecredeH s HCIIOIHEHHUS:
— OCYLIECTBJIIOTCS B CHILY — o0ecneunBaroTCs NPUHYIUTEIBHON CHIIOM
MIPUBBIYKH, TPAJAALHN; B rocynapcTsa

cllydae HapylICHHUS
MPUHYKIEHUE UCXOIUT OT
pona

OcHoBHbBIE HOPUAUICCKHUE HCTOYHUKHA (l)OpMHpOBaHl’Iﬂ npaBa y pasHbiX HApOoAOB MHpa

MoOHO BBIIENUTH J1Ba IMyTH (HOPMUPOBAHUSI ITpaBa:

— MOCPEJCTBOM HOPM, UCXOSILUX OT TOCYIapCTBa;

— [IOCPE/ICTBOM HOPM, UCXOJIAIIMX OT 0011ecTBa (0OIIMH, MHBIX COLIMABHBIX IPYII, HAIPUMED,
KYILOB, PEIMTHO3HBIX 00bETUHEHUI: LIEPKBU U T.I1.) ¥ MOJAEPKUBAEMBIX TOCYAAPCTBOM.

[lepBoHauaIbHO MPaBO CKJIAABIBAIIOCH IyTEM IepepacTaHusi oObIYacB B IPAaBOBbIE OObIUaW,
KOTOpBIE 3alHMChIBAINCH, OOBEANHSIIUCH B 0COObIE CIUCKHU. B pe3ynbraTe 3TOro nosiBUIIOCh OOBIYHOE
IIPpaBO — CHUCTEMa HOPM, OCHOBBIBAIOUIMXCS Ha oOObIYae, KOTopas pEeryjiupyer oOOIIecTBEHHbIE
OTHOIIECHHUS B FOCY/IapCTBE, B ONPEIEICHHON MECTHOCTH JIMOO B ATHUUECKOM WM COLMAIbHON TpyMIIe.

VY pa3HbIX HAapoJOB MHpa OOO3HAUWINCH pPAa3IMYHbIE BEAYIIHME HIIEMEHTH COLUAIBHO-
IOPUAMYECKOT0 COIeP KaHUsI MpaBa: MPeLeIeHT, PeIMIHo3Has HOpMa, HOpMa-00bIvaii, 3aKOH, KOTOpbIe
B XO/I€ JaJIbHEUIIIET0 pa3BUTHSI HAPOJIOB U FOCYIAPCTB MPUBEIH K (POPMUPOBAHHIO OTIIMYAIOIIUXCS IPYT
OT Jipyra HaIlMOHAJbHBIX MPABOBBIX CUCTEM U UX TUIOB. TUNaMH (CEMbsSMH) MPABOBBIX CUCTEM Hadalln
Ha3bIBaTh MPABOBbIE CUCTEMBI TOCYIAPCTB, Y KOTOPBIX Mpeodianany oo1ye YepThl, 001e UCX0THbIe
3JIEMEHTHI, B TOM 4Hclle 00U UCTOYHUK (dopMa) mpaBa: 3aKOH (HOPMATHBHO-IIPABOBOM aKT), Cy-
NeOHBIN TpeleieHT, peTUruo3Has HopMa, HopMa-o0bIyaii.

[lepBrle mUChbMEHHBbIE TAMATHUKU TpaBa ApeBHOCTH (3axoHsl Many, 3akonsl XII Tabnui,
Koznexkc 3akoHOB aps XaMMypanu u Jip.) U cpeAHeBeKoBbs («Cannueckas mpasaa», «Pycckas npasaa»
U Jp.) COCTOSIIM U3 HOPM OOBIYHOTO IpaBa, CyA€OHBIX MPELEIEHTOB M MPSMBIX 3aKOHOAATEIbHBIX
IIOJIOKEHUH.

B nepBoObITHOM 00111€CTBE 0003HAYMINCH KOHTYPBI IIPABOCYAHOM €ATEIBHOCTH, IPU KOTOPO
peryanupoBaHue OCYIIECTBISUIOCH 110 cXxeMe: HopMa (00bIvaii) IITI0C HHIUBUAYaTIbHOE pelieHue (perie-
HHUE POJOBBIX COOpaHWH, CTapeWImMH, «CyAoB»). Tak TmoCTeneHHO (OPMHUPYIOTCS CyneOHbIe



MPEIeICHThl — PEIIeHUs] KOHKPETHBIX JIeJI, KOTOPhIE B IPOIecCce MOBTOPEHUS CUTYAIUi prodpeTanu
3HaueHUEe O0O0pa3loB, MOJeNel, CTaHOBWIMCH oOmel HopMmoi. OHHM cTanu MpeaBECTHHUKAMU
npeneaeHTHoro npaBa — B Aurimu, CLIA, Kanane, ABcrpanuiickom Coro3e (aHr10-aMepUKaHCKUMA
THUII IPAaBOBOI CHCTEMBI).

B cTpaHax KOHTHHEHTaIbHON EBpOIIBI ¢ pa3BUTHEM MUCEMEHHOCTH HAPSITY ¢ OOBIYHBIM ITPABOM
BO3HHUKAIOT HOPMBI IIPaBa, YCTAHOBJICHHBIE aKTaMH KOPOJs, KHA35, UX YMHOBHUKOB, KOTOPBIE HMeE-
HYIOTCSI 3aKOHaMH (3aKoHoparenpHoe IpaBo) — Bo ®panunuu, Wcnanuu, Asctpuu. ®PI (pomano-
TrepMaHCKUN TUI MPABOBBIX CUCTEM).

B crpanax asmarckoro kontuHeHTa (Mpan, Upak) BaxHyr poib B (OPMUPOBAHHH TIPaBa,
Hapsay ¢ oOblYasMU, UTPAJH U A0 CUX IOP UTPAIOT HOPMBI PEJIUTHH B PEIUTHO3HO-IOKTPUHAIBHOMN
HWHTEpIpETau (PEeIUruo3HO-TPaAUIIMOHHBIEC TPABOBBIE CUCTEMBI).

B psne rocynapcts Adpuku, JlaTuHCKON AMepukH mpaBo (popMHpOBaIach Ha OCHOBE HOPM-
00bIUaeB U TPATUINI OOIIIMHHOTO ObITA (TPaAUIIMOHHO-OOITMHHOE MPABO) — TPATUITUOHHO-OOIIMHHEIC
MIPaBOBBIE CUCTEMBI.

B Hacrosiiee BpeMs pa3ianyaroT J1Ba KJIACCUYECKUX TUIIA TPABOBBIX cUCTeM. OJUH — pOMaHo-
repMaHCKUN WM KOHTUHEHTaNbHbIN — (Ppanuus, OPI', Utanus, Ucnanus u np.), rae NepBeHCTBYET
HOPMAaTHUBHO-TIPABOBOM aKT. 371eCh MPABO BBICTYMACT MPEUMYIIECTBEHHO B (hopMe 3akoHa. Bropoit —
aHrjgo-aMepukaHckuil tumn wiu obuiero npasa (Anrus, CLIA u np.). 3aech oTnaercs npeaAnodYTeHue
CyJ1eOHOMY IMpELENEHTY, T.€. CyJeOHOMY pPELIECHUIO, MOCBAIIEHHOMY KOHKPETHOMY JI€ly, KOTOpOe
CTaHOBUTCS 00Opa3loM, IPUMEPOM JJIsl MTOJOOHBIX )K€ JKU3HEHHBIX ciiydyaeB. Kpome Toro, BBIAEISAIOT
CMEIIaHHBIN (CKaHJAMHABCKUE U JATMHOAMEPUKAHCKHUE T'PYIIBI MPABOBBIX CHUCTEM) M TPATUIIMOHHO-
PEIUTHO3HBIA TUIIBI MPaBOBbIX cucTteM. [locnennuil Tun pasznensercs Ha NOATUIIBL: JAIIbHEBOCTOYHO-
TPAAUIIMOHHBIA  (OCHOBHBIE TPYyNIbl —  KHUTAlCKas, SIMOHCKAas), PEIUTHO3HO-OOUTMHHBIN
(MycynbpMaHCKas, UHIyCCKasl, MyAeicKas, XpUCTHAHCKas TPYIIbI), 0OBIYHO-OOIMHHBIN (adprKaHCKas
rpymnmna).

Bonpocs! u 3apanus:

1. TTpuuuHBI TPOUCXOXKICHUS TIPaBa

2. [Tpu3Haku, OTIMYAIONINE HOPMBI TIPaBa OT HOPM MOBEACHHUSI B IEPBOOBLITHOM OOIIECTBE

3. OCHOBHBIC IOPHJIMYECKHE UCTOYHUKH (POPMUPOBAHUS TIPABa Y PA3HBIX HAPOJOB MHpa

Jlureparypa
IlepeyeHb OCHOBHOM JIUTEPATYPHI:

JlykbsiHoBa, E. I'. Teopus rocynapctsa u npasa : yueOnuk / E. I'. JIykpsiHoBa. — Mocksa : Hopma :
NHOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekct : snexkTtponHbii. - URL:
https://znanium.com/catalog/product/1914753. (nata obpamenus: 10.01.2025). — Pexxum poctyna: mo
TIOJIITUCKE.

Mopo3soga, JI. A. Teopust rocynapcTa u npasa : ydeOnuk / JI. A. Mopo3oBa. — 6-¢ u3j., mepepad. u
norn. — Mocksa : Hopma : THOPA-M, 2023. — 464 c. - ISBN 978-5-91768-844-2. - Tekcr :
anextpoHHbI. - URL: https://znanium.com/catalog/product/1910589. (nata o6pamenus: 10.01.2025).
— Pexxum noctyma: mo momnucke.

Pacckazos, JI. I1. Teopus rocynapcTBa v mpaBa: yriryoJeHHbIH Kype: yaeonuk / JI. I1. Pacckazos. — 2-
e u3a. — Mocksa : PUOP : UHOPA-M, 2023. — 578 c. — (Bsiciiee o6pa3oBanue). - ISBN 978-5-369-
01915-3. - Tekcr : snektponnbii. - URL: https://znanium.com/catalog/product/1893949. (nara
obpamienus: 10.01.2025). — Pexxum gocTyna: 1o rnojamnucke.

Ilepeyenb NONOTHUTENLHOM JTUTEPATYPDI:
PaznpaxonoBa, E. B. OCHOBBI HOPMOTBOpPYECTBA M JKCIEPTH3a HOPMATUBHBIX NPABOBBIX AKTOB :
yuebnoe nocobue / E. B. PaznbsxkonoBa. — HoBocubupck : HI'TY, 2021. — 204 ¢. — ISBN 978-5-



7782-4347-7. — Texkct : anekTpoHHBIH // JlaHb : 37eKTpoHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/216143 (mata obpamenus: 22.01.2025). — Pexxum mocrtyma: i aBTOPH3.
II0JIb30BATEICH.

CamyceBuu, A. I'. AkTyanabHbIe MPOOJIEMBI IPABOIPUMEHHUTEIBHOMN JACSITEIBHOCTH © yueOHOE mocooue /
A. T. CamyceBnu. — Upkyrck : UPHUTY, 2019. — 102 c. — ISBN 978-5-8038-1430-6. — Tekcr :
AIICKTPOHHBIN /l Jlanp : 3JICKTPOHHO-OMOIMOTEeYHAas cucTema. — URL:
https://e.lanbook.com/book/164021 (nara oopamenus: 22.01.2025). — Pexxum moctyma: st aBTOPH3.
M0JIb30BaTENEH.

Tema 2. HpaBo U MPaBONMMOHUMAHHUE: METOTO0JOINICCKUE MMOAXO0AbI

Heab — U3y4uTh METOL0JIOTMYECKUE TIOAXOBI IIPABA U MPABOIIOHUMAHMSL.

B pesysabTare n3y4eHus JMCHUILIMHBI CTYACHT JOJIKEeH:

3HATBh: OCHOBHBIE ITOJIOKEHUS U MOHATHUMHO-KaTErOpUAIbHBIN armapar COBPEMEHHON TEOpHUH
IIpaBa; CYIIHOCTb, XapaKTep U B3aUMOACUCTBUE IIPABOBBIX SBJICHUN.

YMeTh: aHaIM3UpPOBaTh TEHACHIIMY Pa3BUTHUS IIPaBa, HAXOJUTh U UCII0JIb30BAaTh HEOOXOUMYIO
uHbOpMaLKIO s pelieHus Oyaylmx Npo(ecCHOHANbHBIX 3a]ay; BBIABIATH CYIIHOCTb M 3HAUYEHUS
W3Y4YEHHBIX IPAaBOBBIX SBJICHHUM; COIIOCTAaBJIATh TECOPETHYECKHE 3HAHUS C PEAIBbHOM CIIOKUBILIEHCS
IOpUANYECKON TPAKTUKOHM; AHAJIU3UPOBATH TEOPETHKO-TIPABOBYIO ApryMEHTALMIO B IOPUAMYECKOU
JUTEpaType; BBIABIATH JIOCTOMHCTBA W HEJOCTATKH TOM WIM HHOM TEOPETHYECKOM KOHLEILHNH,
BBICKa3bIBaTh COOCTBEHHYIO TOUKY 3pEHHMSI, apI'yMEHTHPOBATh CBOIO MO3ULIMIO.

®opmupyeMble KOMIIETEHIUN (MM UX YACTH) —

I1K-2. CnocoGHOCTh KBaJU(HUIUPOBAHHO INPUMEHATh HOPMATUBHBIC IIPABOBbIE AaKThl B
KOHKPETHBIX cdepax HOpUINYECKOW JeSTEIIbHOCTH, pEealM30BbIBaTh HOPMBI MaTepUaIbHOTO U
MIPOILIECCYaATILHOTO MpaBa B NMPO(hecCHOHAIBHON AEATENbHOCTH, @ TAKXKE TOTOBHOCTh pPeIlaTh CI0XKHbIE
MIpaBOBbIE 33J[a4ul IPABONIPUMEHUTEIBHON TPAKTUKU

[1K-7. Cnoco0eH aHanu3UpoOBaTh, JIeJ1aTh Hay4yHble 00OOIEHUS U BBIBObI, BHIBUTaTh HOBBIE
WJIeN, UHTEPIPETUPOBATh U IIPEICTABIIATH PE3YJIbTaThl HAYYHBIX UCCIIEIOBAHUM.

AKTYaJIbHOCTH TeMbI IPAKTHYECKOI0 3aHATHS 3aKJII0YacTCs B U3yYEHUU METO0JI0TMUYECKUX
ITOAXOJ0B MpPaBa U MPaBOIIOHUMAHUS.

OprannzannoHHas GopMa NPAKTHYECKOT0 3aHATHS — TPAJAULIUOHHBI CEMUHAP

Teopernyeckas 4acTh:

IIpaBo COBpEMEHHOM IMOHHMMAHUU - 3TO CHCTEMA IOPUIUYECKMX HOPM, DPETYIUPYIOIIUX
HaubOojee BaXKHble OOIIECTBEHHbIE OTHOILIEHWS Ha HaudajaxX CHpPaBEUIMBOCTH M CBOOOIBL. ITO
YHUBEPCAJIBbHBIN PEryasiTop OOLECTBEHHBIX OTHOIIEHUH. B 3TOM ero ocHOBHas CYIIHOCTH U TJaBHOE
npenHasHauenue. [lpaBo mpencraBisier co0oil enuHyl0, LEIOCTHYIO cucremy. OHO sBisercs
COBOKYITHOCTBIO 00s3aTElIbHBIX K MCIOJHEHHUIO MpaBHi (HOPM), YCTaHOBJIEHHBIX TOCYAAapCTBOM.
ViMeHHO B HEpa3phIBHOM CBSI3U C TOCYIapCTBOM 3aKJII0YAETCs Cielu(UKa U MPUHIUITUATIBLHOE OTINYHE
paBa OT JAPYIMX COIMAJbHBIX HOPMATHBOB, NEHCTBYIOIIMX B OOIIECTBE M OCHOBBIBAIOIIMX CBOM
aBTOPUTET HA JPYTUX UCTOYHMKAX (0ObIYau, TPAJAULIUU U T.1I.).

IIpusHaku npasa
O6meob6s3aTenbHOCTh [IpaBo sABiIsETCS €IMHCTBEHHOW CHCTEMON OOIECTBEHHBIX HOPM, KOTOpBIE

o0s3aTeNbHbl ISl BCErO HAceJeHHs, IPOKUBAIOIIETO0 Ha TEPPUTOPUH
OIIPENIEIEHHOr0 TOCYJapCTBa.

OrnpeneneHHoCTh VIMeHHO IOpHAMYECKHE HOPMBI CHOCOOHBI TOYHO, B JIETAISIX OTPa3UTh
TpeOOBaHUs, IPEIBSIBISIEMbIC K TIOBEICHUIO JIFOCH.

ObecnieueHHOCTh Ecnu npeanucanust He UCHOMHAIOTCS AJOOPOBOJIbHO, TOCYIapPCTBO MPUHUMAET
MEpBI ISl UX BBITIOJTHEHUS.



MHOTroKpaTHOCTb B OonpmmHCTBE ciyyaeB  IOPHAMYECKME HOPMBI  pacCuuTaHbl Ha
HEOTPAaHMYEHHOE  KOJMYECTBO  CIydyaeB MPUMEHEHHS ©  00JamaroT
OTpeieNIeHHON HencYepnaeMoCThIO.

CrnpaBeJIMBOCTh [TpaBo BbIpakaeT oOLTYI0 U MHAUBUAYAIBHYIO BOJIIO I'PaXK/1aH, yTBEPKAAIOIINX
TOCIIO/ICTBO TIPUHIIUIIOB CIIPABEAJIMBOCTH B OOIIIECTBE.

IIpuHUMNBI MpaBa - 3TO OCHOBHBIE HMCXOJAHBIE IMOJOXKEHUS, FOPUANYECKH 3aKpEIUISIOINE
00BEKTUBHBIE 3aKOHOMEPHOCTH OOIIECTBEHHOM JKU3HU.

OO01enpaBoBbI€ - 3TO OCHOBHBIE Hayalla, KOTOPhIE ONPEACISIOT HanboJiee CyIeCTBEHHBIE YePThI
IIpaBa B LIEJIOM, €r0 COAEPKAHNE U OCOOEHHOCTH KaK peryJisiTopa BCE COBOKYIMHOCTH OOIIECTBEHHBIX
oTHOIIEHUH. OHU PacHpOCTPAHAIOTCSA HA BCE IIPABOBbIE HOPMBI U C OJIMHAKOBOM CHIJION AEMCTBYIOT BO
BCEX OTpaciiiX IpaBa BHE 3aBUCUMOCTH OT XapakTepa M CHEHU(DUKH peryJupyeMbIX HMHU
OOIIECTBEHHBIX OTHOIICHUN (TMPUHLUMUIBI COLHUAIBHONW CBOOOIBI, COIMAIBHON CIIPaBEeIIMBOCTH,
JIeMOKpaTu3Ma, TyMaHHM3Ma, paBHOINpPaBHs, €IMHCTBA IOPUIUMYECKUX INpaB M  OO0S3aHHOCTEH,
OTBETCTBEHHOCTH 3a BUHY, 3aKOHHOCTH).

MesxoTpacieBble - BBIPAKAIOT OCOOEHHOCTH HECKOJBKUX POACTBEHHBIX OTpaciei mpasa
(HampuMep, YTrOoJIOBHO-TIPOIECCYATbHOTO M TPAKAAHCKO-TIPOLECCYabHOT0). OOMUMHI TPUHIUITIAMA
yKa3aHHbIX OTpaciiell IpaBa SBJISIOTCS, HalpUMep, KOJUIETHAIbHOCTh B PACCMOTPEHUHU YIOJOBHBIX U
rpakJaHCKHX JIeJT, TTITACHOCTD Cy/Ie0HOT0 pa3duparenbeTBa. B TO jxe Bpemst Ha pOJICTBEHHBIE (CMEXKHEIE)
OTpaciy MpaBa B MOJHOW Mepe PaCIpOCTPAHIIOTCS U 00IIMe IPaBOBble NPUHIUIBI. OHU NPOSIBIISIOTCS
OTJIEJIbHO B KaXJ0M OTpaciu U UHTETPUPYIOTCS B MEKOTPACIIEBbIE IPUHIUIIBL.

OrtpacinieBble - XapakTepu3ylOT HauOoJiee CyIIECTBEHHbIE YepThl KOHKPETHON OTpaciu mpasa
(Hampumep, aJIMHUHUCTPATUBHOIO M IpaxaaHcKoro). [IpmHuunamu rpaxaaHcKoro Impasa SIBISIOTCA
PaBEHCTBO CTOPOH B MMYIIECTBEHHBIX OTHOILECHUSX, 0OecreueHre JOrOBOPHOM JUCLUIUIMHBL U JIp.

@OyHKUIMY IPaBa - OCHOBHbIE HAIPABJICHUS BO3/ICHCTBHS IIpaBa Ha OOIIECTBEHHbIE OTHOILLIEHUS,
KOTOpBIE MPEONPENEISIOTCS COLMAIbHBIM Ha3HAU€HUEM IPaBa B )KU3HU OOIIECTBA.

Bremnue:

IMosmTHyeckas - MpaBoO B CBOMX HOPMAax 3aKpeIUIseT MOJUTHYECKUN CTpoi oOliecTBa,
MeXaHU3M (QYHKIIMOHHPOBAHUS TOCYJapCTB, PErJaMeHTUPYET MMOJMTHUECKUE OTHOLIEHHUS, PETYIUPYET
NEeSITENIbHOCTh CYOBEKTOB OJUTHYECKON CUCTEMBI.

JKOHOMHYeCKAasl - T[paBO, YCTAaHABIMBas <«IIpaBWJIa WIPb» B HKOHOMHUYECKOW cdepe,
YOOPSAOYMBAET OTHOIIEHHUS, 3aKperisieT (GOpMbl COOCTBEHHOCTH, OIpEAeNseT MEeXaHHU3M
pacripeienieHus: O0IECTBEHHOr0 0oraTcTBa.

BocnuraresabHasi - paBo, OTpaxasi ONPEAEICHHYIO HIE0JIOTHIO0, OKa3bIBAET clienu(UuIecKoe
Me1arormyeckoe Bo3/1eCTBIE Ha UL, HOPMUPYET y CYyOBEKTOB MOTHUBBI IPABOMEPHOIO TIOBEICHHUS.

KyabTypHO-cTOpHYecKasi - MpPaBO aKKyMyJUPYET IYXOBHbBIE IIEHHOCTH U JOCTHKECHMS
MHUPOBOU KYJIBTYPBHI.

ConunanbHOro KOHTPOJISI- KOHTPOJIb CTUMYJIMPYET ONPEIEICHHOE MOBEICHUE U OTPaHUYMBAET
HEeXXeJaTelbHble Uil O0IlecTBa MOBEJCHME M JeicTBUE, T.e. YAEpXKHMBAeT OT COBEpIICHUs
HEMPAaBOMEPHBIX JACHUCTBUI.

HNudopmanuonHo-peryupywomas- HHPOPMUPYET O BO3MOXKHOCTSAX TOTO MM HHOTO
COLIMAJIbHO 3HAYUMOTO MOBEACHUS U CIOCOOCTBYET COLMATBHO MOJIE3HOMY MOBEIEHHUIO.

KoMMyHuUKaTHBHasI- TIPaBO, SBJISAACH HWH(OPMAIIMOHHOM CHUCTEMOM, BBICTYMAeT CHocoOOM
CBSI3M MEXAY CyOBEKTOM U 00BEKTOM YIIPaBIIECHUS.

Bnyrtpennue:

PerynstuBHas:

JnHamu4yeckas - o0ecrieuuBaeT akTUBHOE MOBEJCHUE JIIOJIeH, NCII0Ib30BaHNE CYOBEKTUBHBIX
npaB (M30upareaprHOE MPaBo, MPABO OOpaIIeHHs B Cy/) JIMOO UCIIOTHEHUE TTO3UTUBHBIX 00s13aHHOCTEM
(yniara HaJjoroB, UCIIOJTHEHUE BOMHCKOIO J0JITa).

CrarucTuyeckas - 3aKperuisieT 0OLECTBEHHBIE CBA3U U MOPSAAKH (YCTAaHOBJIEHUE PAaBHOIIPABHS
rpakJaH repes 3aKOHOM U CYJIOM, 3aKperyIeHHe IpaBa COOCTBEHHOCTH).



OxpaHuTejbHas - QYHKIMS HampaBlieHa Ha OOPHOY M BBHITECHEHHE BPEAHBIX U OMACHBIX IS
oOliecTBa BapHaHTOB IOBEACHHS, OXPaHy W 3alIUTy MpaB JUYHOCTH U JPYTUX CYOBEKTOB IpaBa,
obecrieueHre OXpaHbl 3aKOHHOCTH B CTPaHe.

BropocTtenennsie:

Komnencanuonnasi - GyHKIUS COCTOUT B KOMIICHCAIMH YIIepOa WiIW Bpeaa, MPUIUHEHHOTO
HE3aKOHHBIMH JIEHCTBUSIMU TOCYJApCTBEHHBIX OPraHOB, JOKHOCTHBIX JIUI, Ipyrux jui. JlaHHas
(GYHKIUS TIPUCYIA TPAXKIAHCKOMY, TPYAOBOMY, YTOJIOBHOMY TIPaBY.

OrpannuureibHasi - QyHKIUS HampaBlieHa Ha OTpaHUYEHHUE NEHCTBUM JUI, YIIEMIISIOLUINX
mpaBa npyrux. [IpaBa u cBoOOIBI YeIOBEKAa MOTYT OBITH OTPAHHYEHBI 3aKOHOM B MHTEpECaxX 3allUThI
OCHOB KOHCTUTYLIMOHHOTO CTpOSi, HDABCTBEHHOCTH, 3/I0POBBS, MPaB U 3aKOHHBIX MHTEPECOB IPYTHX
i1, obecriedeHre OOOPOHBI CTPaHBI M OE30MACHOCTH rocyaapcTBa. He momyckaercs mpomaranja
COIIMAIBHOM, PACOBOM, HAITMOHATBHOW U PEMTHO3HON Bpax sl (cT.29, 55 Koncrurymuu PO).

BoccTaHoBuTenbHass - (yHKIMS HampaBieHa HAa BOCCTAHOBJICHHE HApPYIICHHOTO IIpaBa,
MIPEKHEr0 MPAaBOBOTO MOJIOKEHHUS, BO3BPAT HE3aKOHHO OTOOPAHHOT'O UMYIIIECTBA, BOCCTAHOBJICHHUE HA
paboTe, TeCHO CBsI3aHa C KOMIICHCAIIMOHHOM, TTOCKOJIBKY BOCCTAHOBJICHHE HAPYIIICHHOTO TIPaBa BIICYET
Y KOMIICHCAIIMIO TTOTEPb.

Bonpocel u 3axanus:

1. MeTogonornyeckue moaXoAbl K aHAM3Y MPUPOIBI IIpaBa.

2. OCHOBHBIE KOHIICTIIIMH TPABOIIOHUMAHUS.

3. CoBpeMeHHbIE TOAXO/bI K MOHITHUIO IIPaBa.

4. UnctpyMeHTanbHas U TYMaHUCTHYECKas IIEHHOCTh TIpaBa.

Jlureparypa

Ilepevens 0OCHOBHOI JTUTEPATYPHI:

JlykpsinoBa, E. I'. Teopus rocynapctBa u npasa : yueOHuk / E. I'. JIykpsiHoBa. — MockBa : Hopma :
NHO®PA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekcrt : snexrtponnsii. - URL:
https://znanium.com/catalog/product/1914753. (nara obpamenus: 10.01.2025). — Pexxum noctyna: nmo
MOJIIUCKE.

Mopo3soBa, JI. A. Teopust rocynapctBa u npasa : yuyebnuk / JI. A. Mopo3oBa. — 6-e uzj., nepepad. u
normn. — Mocksa : Hopma : UHOPA-M, 2023. — 464 c. - ISBN 978-5-91768-844-2. - Tekcr :
anekTpoHHbIA. - URL: https://znanium.com/catalog/product/1910589. (nara ob6pamenus: 10.01.2025).
— PexuM focryna: o noamucke.

Pacckasos, JI. [1. Teopus rocynapcTsa u npasa: yriyOneHHsli kypc: yueOnuk / JI. I1. PacckazoB. — 2-
e m31. — Mocksa : PUOP : UHOPA-M, 2023. — 578 ¢. — (Bsicmiee obpa3osanue). - ISBN 978-5-369-
01915-3. - Tekcr : snekrtponnbiid. - URL: https://znanium.com/catalog/product/1893949. (nara
obpamenusi: 10.01.2025). — Pexxum goctyna: mo MoIIM1CKe.

IlepeyeHb 1ONMOTHUTEIBHOM JTUTEPATYPHI:

PaznpsxonoBa, E. B. OcHOBBI HOPMOTBOpUYECTBa W 3KCIIEPTH3a HOPMATHUBHBIX INPABOBHIX aKTOB :
yuebHoe mocodue / E. B. PaznpsikonoBa. — HoBocubupck : HI'TY, 2021. — 204 c. — ISBN 978-5-
7782-4347-7. — Texkct : anekTpoHHBIN // JlaHb : 37eKTpoHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/216143 (nata obOpamenus: 22.01.2025). — Pexum goctymna: ajas aBTOpH3.
[I0JIb30BATEIEH.

CamyceBuy, A. I'. AkTyanbHbIe Tp0oOJIEMbI TPABOIIPUMEHUTENBHOM NEATENBHOCTH : yueOHOe ocooue /
A. T. CamyceBuu. — Upkyrck : UPHUTY, 2019. — 102 c. — ISBN 978-5-8038-1430-6. — Tekcr :
AJIEKTPOHHBIN /l Jlanp : AJIEKTPOHHO-OMOIMOTEUHAS cucTema. — URL:
https://e.lanbook.com/book/164021 (nara oopamenus: 22.01.2025). — Pexxum moctyma: Uisi aBTOPH3.
II0JIB30BATEIICH.



PA3JEJ 2. PA3JIEJ 3. IPOBJEMBbBI IOPUIUYECKOM IPAKTUKHA U
PEAJIM3ALIMU ITPABA
IIpakTunyeckoe 3ansitue Ne3. Hopmbl, (popMbI M cHCTeMa NpaBa:
JAUCKYCCHOHHBIE BOIIPOCHI HCCJIeJ0BAHUS

Ilesb — 03HAKOMUTH CTYACHTOB ¢ HOpMamH, (POpMaMH U CHCTEMOM IMpaBa: JUCKYCCHOHHBIMHU
BOIIPOCAaMH MCCIIEA0BaHU.

B pe3ysbTare n3yyeHus JMCHUIIMHBI CTYAEHT J0JIKEeH:

3HaTh: OCHOBHBIC ITOJIOKCHHS U NMOHATUMHO-KaTErOPUAIIBHBIN aImapar COBPEMEHHON TEOPUH
[paBa; CyIIHOCTh, XapaKTEP U B3aUMOJICHCTBUE IPABOBBIX SIBJICHUM.

YMeTh: aHaTU3UPOBATh TEHACHIMH Pa3BUTHS IIPaBa, HAXOJUTh U UCII0JIb30BaTh HEOOXOAUMYIO
uHbOpMALHIO A7 pelieHus Oynymmx npo(ecCHOHANBHBIX 3a]a4; BBIABIATH CYIIHOCTb M 3HAUYCHUS
U3Y4YCHHBIX IIPABOBBIX SIBJICHUH; CONOCTABIATh TEOPETUYECKUE 3HAHMS C PEAIbHOU CIIOXKMBILEHCS
IOPUANYECKON MPAKTUKOM; aHAIU3UPOBATh TEOPETHKO-TIPABOBYIO ApPryMEHTALMIO B IOPUANYECKOU
JUTEpaType; BBIIBIATH JOCTOMHCTBA M HENOCTATKM TOM WJIM HHOM TEOPETUYECKOW KOHLEIIMH,
BBICKa3bIBaTh COOCTBEHHYIO TOUYKY 3PEHHS, apTyMEHTHPOBATH CBOIO MO3HIIUIO.

@®opMupyeMble KOMIIETEHUMH (MM UX YACTH) —

[1K-2. CnocoOHOCTh KBaJIM(UIMPOBAHHO NPUMEHSATH HOPMATHBHBIE IIPAaBOBbIE aKThl B
KOHKPETHBIX c(epax HOpUIMYECKONW JAEATeNbHOCTH, pEealM30BbIBATh HOPMBI MaTEpUAIBHOTO U
IIPOLIECCYaJIbHOTO IIpaBa B NPOQECCHOHAIBHON IEATENbHOCTH, @ TAK)KE€ TOTOBHOCTb PEILATh CJIOKHBIE
IIPaBOBbIE 337ja4l IIPABONPUMEHUTEIBLHON TPAKTUKU

I1K-7. Cnoco0OeH aHaJIM3UpOBaTh, J1€J1aTh HayyHble 0000LIEHUS U BBIBOJbBI, BBIIBUIaTh HOBBIE
UJIEU, NHTEPIIPETUPOBATH U NPEACTABIAT PE3YJIbTAThl HAYYHBIX HUCCIIEIOBAHUM.

AKTYaJlbHOCTh TeMbl MPAKTHYECKOI0 3aHATHS 3aKIOYACTCS B M3YYEHUH HOPM, popMm u
CUCTEMBI IIPaBa: JUCKYCCHOHHBIX BOIIPOCOB UCCIIEIOBaHUS.

OprannzannoHHas GpopMa NPAKTHYECKOT0 3aHATHS — PAKTHYeCKas MOAro0TOBKA

TeopeTnyeckas 4acTh:

ConmanbHasi LEHHOCTb HOPM IpaBa 3aKJIOYaeTcss B TOM, YTO OHHU CTaOMIU3HUPYIOT
00111eCTBEHHbIE OTHOLIEHHUS, 00ecieunBasi Ipecka3yeMoCThb OBEICHHSI BCEX UX y4acTHUKOB. [ToaTomy
HOpMa IIpaBa BBICTYIAET KaK YCTAHOBJICHHOE WJIM CAHKIIMOHUPOBAHHOE IOCYIapCTBOM 0011Iee MPaBUIIO
MOBEJICHHsI, 00ECIIEYeHHOE TOCyIapCTBOM, PACCUMTAHHOE Ha HEOIpPEJEeNIEHHOE YHCIO OAHOTHITHBIX
CIlydaeB U 00s3aTeJIbHOE ISl KaXKIOr0 B YCJIOBUSAX IMPEIyCMOTpeHHOM cutyanuu. OOmiee mpaBuio B
HOpMeE IpaBa, KaK MpaBuiio, (GOpMYIHPYETCs IMyTEM OIpe/IeNIeHUs NpaB U 00s3aHHOCTEH y4YaCTHUKOB
OTHOIIECHHUS JJAHHOT'O BUJIA.

CrpykTypa HOpMBI IIpaBa - 3TO HAEAJbHAS JIOTHYeCKass KOHCTPYKIHMS, IPHU3BaHHas
peryivpoBaTh B3aUMOOTHOILUEHHUS MEXIYy JIOAbMH. OTO cBoeoOpa3zHas MoOJEldb BO3MOYKHOTO
MOBEJCHHs, C(POPMUPOBABIIASACSA B X0/1€ OOLIECTBEHHOTO PAa3BUTHS, OTPAXKAKOIasi CTpEMIICHUE JToIeH
CO3/1aTh YHUBEpPCAJIbHBIE, JOJTOBPEMEHHbIE HWHCTPYMEHTHl IIO3HAHUS U OCBOEHHUS IPaBOBOMU
JNEHUCTBUTENBHOCTU. TPpalulInOHHO CYMTAETCS, YTO HOPMA [TpaBa COCTOUT U3 TPEX AIEMEHTOB: TMIIOTE3BI,
JUCTIO3UIIMY U CAaHKIUH.

I'umore3a yka3blBaeT Ha KOHKPETHbIE KU3HEHHBIE 00CTOATENbCTBA (YCIOBHUS), IPU HATHUUH
WIM OTCYTCTBHHM KOTOPBIX M peaju3yercs HopMa. B 3aBHCHMOCTH OT KOJHYECTBAa OOCTOATEIBLCTB,
0003HAYEHHBIX B HOpPME, THUIOTE3bl OBIBAIOT MPOCTbIE U CJIOXHbBIE. AJBTEPHATUBHON HA3bIBAIOT
TUIOTE3Y, KOTOpasi CBSI3bIBAE€T ACUCTBHUS HOPMBI C OAHMM U3 HECKOJIBKHMX MEpPEUYHCICHHBIX B CTAThe
HOPMATHUBHOT'O aKTa OOCTOSTENBCTB.

Jlucno3uums COAEPKAT CaMO MPABUIIO MTOBEJIEHHUS, COTJIACHO KOTOPOMY JIOJKHBI IEUCTBOBATh
YYaCTHUKHM TpaBoOTHOUIeHUsA. [lo cmocoOy W3/I0KEeHUs JUCTIO3UIUS MOXKET OBITh IPSMOI,
aNbTepHATUBHOW M OJAHKETHOW. AJIbTEpHATHBHAs JWUCIO3UIUS JA€T BO3MOXKHOCTh YYaCTHUKaM
IIPaBOOTHOLIEHUS] BapbUPOBATh CBOE IIOBEJIEHUE B IpE/EaxX, YCTAaHOBIECHHBIX HOpMOW. braHkeTHas
TMCTIO3ULIMSI COAEPIKUT MPABUWIIO TIOBEACHUS B caMoi o01iel popme, oTChlnas cyObeKTa pealn3aluu K
JPYTUM IIPaBOBBIM HOpMaM.



CaHkuusi yKa3plBaeT Ha HeOJAarompHsTHBIE IOCIEACTBUS, BO3HHMKAIOIIUE B pE3yJbTaTe
HapyLeHs JUCIIO3ULMK IPaBOBOKH HOpMBI. [10 cTeneHn onpenesieHHOCTH CaHKIUK MOPa3AesoTCs
Ha abCOJIOTHO OmpejAesieHHbIe (TOYHO yKa3aHHBINH pasMep mTpada), OTHOCHTEIHHO OIpeeleHHbIC
(JiuiieHue cBOOOABI Ha CPOK OT TPEX JI0 JECSTH JIET), albTepPHATUBHBIE (JIUILIEHHE CBOOOIbI HAa CPOK 10
TpEeX JIET, WIIK UCTIPAaBUTEIbHBIC PA0OTHI HA CPOK JI0 OJHOTO Toja, Wik mTpad).

Cucrema mpaBa - 3TO BHYTPEHHss CTPYKTypa IIpaBa, KOTOpasl BBIPAXKAETCS B €JUHCTBE U
COIJIACOBAHHOCTH BCEX JICHCTBYIOIIKUX HOPM IpaBa JaHHOI'O TOCY1apCTBa, a TAKKE B UX paclpeeeHUN
10 OTPacisiM U UHCTUTYTaM IpaBa.

HNucTuTyT mpaBa - 3T0 000cO0JIeHHAs YacTh OTPAC/IU IMPaBa, COBOKYMHOCTh MPABOBBIX HOPM,
PEryIupyroInuX ONPEACICHHYI0 CTOPOHY KadyeCTBEHHO OJHOPOAHBIX OOIIECTBEHHBIX OTHOLICHWH
(HarmpuMep, IpaBo COOCTBEHHOCTH, HACIEICTBEHHOE MPABO - UHCTUTYTHI IPAXKAAHCKOTO IIPaBa).

Ortpaciib paBa - TO CaMOCTOATENIbHAS YaCTh CUCTEMBI IIPaBa, COBOKYITHOCTb IPABOBBIX HOPM,
PETyIUPYIOIUX OINpENeNeHHYI0 cdepy KaueCTBEHHO OJHOPOJHBIX OOLIECTBEHHBIX OTHOIICHHUN
(HampuMep, rpakJaHCKOE MPaBO PEryIUPYyeT UMYIIECTBEHHbIE OTHOILICHUS).

Bunel kputepueB pacnpeieleHust HOpM IIpaBa 10 OTpaciisaM IpaBa:

a) IpeIMeT IPaBOBOIO PETYIMPOBAHUS;

0) MeTOJ1 IPABOBOI'O PETYIUPOBAHUS.

[Ipeamer mpaBOBOrO pEryjiupoBaHHs - 3TO BUJA KadeCTBEHHO OHOPOAHBIX OOIIECTBEHHBIX
OTHOIIEHUH, KOTOPBIE YPETYIUPOBAHbI IIPABOM.

Meton mnpaBOBOrO peryavupoBaHUs - 3TO COBOKYMHOCTb CHOCOOOB, NPUEMOB, CPEICTB
BO3JCHCTBUSl 1IpaBa Ha OOLIECTBEHHbIE OTHOIIEHUA. MHBIMM cJIOBaMM, METOJ IPABOBOIO
peryaupoBaHus MPEICTaBIsAET cO00H onpeaenéHHY0 COBOKYITHOCTD FOPUANYECKOI0 HHCTPYMEHTAPHS,
MOCPENICTBOM KOTOPOT'O TOCYIapPCTBO TAaK MIIM MHAYE BO3JICHCTBYET HA BOJIEBOE MOBEJICHHE CYOHEKTOB
COLMAILHOTO OOIIeHNs1 (Yy4acTHUKOB OOIIECTBEHHbIX OTHOWIEHMI). OCHOBY MeToJla NpaBOBOIO
PEryJIUpPOBaHMSI COCTABIISIIOT T. H. CIIOCOOBI TPAaBOBOT'O PETYIUPOBAHUS.

IIpaBoBasg  cucreMa —  COBOKYIHOCTb  B3aUMOCBSI3aHHBIX,  CHUCTEMATH3HUPOBAHHBIX,
B3aMMO/JICHCTBYIOIINX MPABOBBIX CPEJICTB, KOTOPBIE PETYINPYIOT OOIIECTBEHHBIE OTHOLLEHHS, a TAKKE
JJIEMEHTOB, XapaKTEPU3YIOIUX YPOBEHD IIPABOBOT0 Pa3BUTHS TOM WJIM UHON CTPAHBI.

DOneMeHTbl MpPaBOBOM CHUCTEMBI: CHUCTEMa IIpaBa; CHUCTEMa 3aKOHOAATEIbCTBA, IMPABOBBIC
MIOHATUS, IPUHIIMIIBI; IPABOBbIE HHCTUTYTHI U NPaBOBbIE (IPaBONPUMEHUTEIbHBIE, IPABOTBOPUYECKHE)
YUpeXKJIEHUS; IPaBOBas MOJIUTHKA U KYJIbTYpa; IOpUANUECcKas IPaKTHKA.

[Ipexne ueM aHaIM3UPOBaTh pa3iauyHble (QOPMBI MpaBa, HEOOXOJUMO PpPacCMOTPEThH
COOTHOIIEHUS MOoHATUH "opma nmpasa" u "HCTOUHUK MpaBa'.

Ecnu ucxoaute u3 OOILENpPUHATOrO 3HAUYEHUs cI0Ba "MCTOYHMK' Kak "BCAKOro Hayajga WM
OCHOBaHUS, KOPHS U IPUYMHBI, UCXOJIHOM TOUKHU", TO MPUMEHUTENIBHO K IOPUANYECKUM SBJIEHUSAM 0T
HCTOYHUKOM IIpaBa CJIeyeT NOHUMATh:

1) UCTOYHUK B MaTepHaJIbHOM CMBICIE (MaTepHalibHbIE YCIOBHS KM3HU OOLIeCTBa, (OPMBI
COOCTBEHHOCTH, HHTEPECHI M MOTPEOHOCTH JIIOJIEH U T.11.);

2) UCTOYHMK B HJEOJIOTUYECKOM CMbICNIEe (pa3IuYHble IMPABOBbIE YUEHUS M JIOKTPUHBI,
MIPaBOCO3HAHUE U T.1.);

3) UCTOYHHK B (POpMaTIbHO-IOPUANYECKOM CMBICIIE - 3TO U €CTh (hopMa Ipasa.

Briensitor yeTbipe 0OCHOBHBIE (hOpMBI IIpaBa:

- HOpMAMuUGHbI aKkm - 3TO MPABOBOM aKT, COJEpKaIlMii HOPMBI MpaBa W HalpaBICHHbIA Ha
ypEryJIupoBaHHE OMpPECIEHHBIX OOIIECTBEHHBIX OTHOIICHUH (K UX YHCITY OTHOCSTCS KOHCTHTYIIMS,
3aKOHBI, MOA3aKOHHBIE aKThI U T.I1.);

- Npaeoeoll 0Ovlyatl - ITO UCTOPUUYECKH CIOXKMBILEECS MMPABUIIO MOBEJEHUS, COJIEeprKaIleecs B
CO3HAHMH JIIOJIeH U BOILEIIee B MPUBBIUKY B Pe3yJIbTaTe MHOTOKPATHOIO MPUMEHEHHUs, IPUBOASILIEE K
IIPaBOBBIM IOCJIEACTBUAM (Hampumep, coryiacHo cT. 5, 6 u ap. 'K P® ornenbHble MMyILIECTBEHHBIE
OTHOIIIEHUS MOTYT PETYJITUPOBATHCS OOBIYAsIMH JIEIOBOTO 000pOTa);

- IopuouYecKull npeyedeHm - 3To Cy1leOHOe UM aIMUHUCTPATUBHOE PELICHNE TI0 KOHKPETHOMY



IOpUANYECKOMY A€y, KOTOPOMY IPHUAAETCS CUIIa HOPMBI IpaBa U KOTOPBIM PYKOBOJACTBYIOTCS IpU
paspellieHrny CXO0XHX Jed (paclpocTpaHeH MPEUMYIIECTBEHHO B CTpaHaX CEeMbHM OOIEro mpasa -
BenukoOpuranuu, CIIA, Kanane u T.1.);

- HOpMAMUBHLILI 002080p - COTJIALIICHHE MEXKY MPAaBOTBOPUECKUMH CYObEKTaMH, B pe3ylbTaTe
KOTOpOTrO BO3HMKaeT HOBas Hopma mnpaBa (Hanpumep, PenepatuBHblii norosop P 1992 r;
KOJUIEKTUBHBIN JOTOBOP, KOTOPBIM 3aK/II0OYaeT MEXIy COOOW aJMUHHUCTpAlUsl MPEearpHsITHs U
podcoro3ml).

Bonpocsk! u 3aganus:

1. [onaTue u mpu3HaKu HOPMBI TpaBa. [Ipo0ieMa JIeMEHTHOTO COCTaBa CTPYKTYPHI IPABOBOM
HOPMBL.

2. Hay4Ho-nIpaKTHUEeCKasi 3HAUMMOCTh KIaCCU(PHUKAIIMA HOPM IIpaBa.

3. [lonsiTHE CUCTEMBI ITPaBa, €€ OTINYHUE OT IPABOBOM cUCTeMbl. OCHOBHBIE 3JIEMEHTHI CUCTEMBI
IpaBa.

4. CootHouenue nousatuit "gpopma" u "ucrounuk" mpasa. OCHOBHBIE BUJIbI (JOPM POCCHIICKOTO
npasa.

5. IlpakTHYyecKas MOATOTOBKA:

5.1. B tekcre Koncruryuuun P® HaliTu npuMepbl: HOPpMbI-NIPABUJIA NOBeIeHUs, HOPMbI-
NPUHLIMIIBI, HOPMbI-32/1a41 U HOPMBbI-Ae(pUHUIIUN.

5.2. HUcnonb3ys CIPAaBOYHO-NH(OPMALMOHHYIO cucremy «I"'apanT» WJIH
«Koncyabrantllioc», HailinTe NpuMepbl HOPMBI NPaBa, B CTPYKTYpPe KOTOPOH COAEPKUTCH
«TUINOTe3a U CAHKUMSDY, «TUIOTe3a W JMCIO3MIHA», «IMCHO3UIUS U CAHKLUMSA», «THIOTEe3a H
AUCIIO3M LM S»
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NHO®PA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekcrt : snekrtponnbii. - URL:
https://znanium.com/catalog/product/1914753. (nara obpamenus: 10.01.2025). — Pexxum noctyna: nmo
MOJIIUCKE.

Mopo3oga, JI. A. Teopust rocyaapcTBa u npasa : yueOHuk / JI. A. MopozoBa. — 6-e u3J., nepepad. u
normn. — Mocksa : Hopma : UHOPA-M, 2023. — 464 c. - ISBN 978-5-91768-844-2. - Tekcr :
anekTpoHHbIA. - URL: https://znanium.com/catalog/product/1910589. (nara ob6pamenus: 10.01.2025).
— PexuM focryna: o noamucke.
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yuebHoe mocodue / E. B. PaznpsikonoBa. — HoBocubupck : HI'TY, 2021. — 204 c. — ISBN 978-5-
7782-4347-7. — Texkct : anekTpoHHBIN // JlaHp : 37eKTpoHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/216143 (nata obOpamenus: 22.01.2025). — Pexum goctymna: ajas aBTOpH3.
[I0JIb30BATEIEH.

CamyceBuy, A. I'. AkTyanbHble TpOoOJIEeMbl TPABONPUMEHUTEIBHON AESTENLHOCTH : yueOHoe nocodue /
A. T. CamyceBuu. — Upkyrck : UPHUTY, 2019. — 102 c. — ISBN 978-5-8038-1430-6. — Tekcr :
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IIpakTuyeckoe 3anaTue Ned. MeTogo10ruueckue npodaeMbl HCcIe10BAHUSA
NMPABOOTHOLLIEHUH

Heab: n3y4uTh METOIOIOIMUECKHUE TPOOIIEMBI UCCIIEI0BAHUS IIPABOOTHOLIEHUH.

B pesyabTare udydeHus AUCHUILIMHBI CTYJACHT J10JI2KEeH:

3HAaTBh: OCHOBHBIE IIOJIOKEHUS U MTOHATUMHO-KaTErOpUAIbHBIN armapar COBPEMEHHON TEOpUU
[paBa; CyIIHOCTb, XapaKTEP U B3aUMOJCICTBUE ITPABOBBIX SBJICHUM.

YMeTh: aHaIM3UpOBaTh TEHJACHIIMM Pa3BUTUS IIPaBa, HAXOJUTh U UCII0JIb30BAaTh HEOOXOIUMYIO
uH(pOpMaLIHIO I peuieHus] Oyaynmx npodecCHOHaIbHBIX 3a/1ay; BBISBISATH CYIIHOCTh M 3HAUYEHUS
M3Y4YEHHBIX IIPAaBOBBIX SBJICHHUM; COINOCTABIATH TEOPETUYECKHE 3HAHUS C PEAJbHOM CIIOKHUBIIEHCS
OPUJINYECKON TPAKTUKON; aHAJIU3UPOBATh TEOPETUKO-IPABOBYID ApPryMEHTALUI0 B FOPHIMYECKOU
JIUTEpaType; BBIABIATH JOCTOMHCTBA UM HEIOCTATKH TOM WIM HHOM TEOPETUYECKOM KOHLEILHUH,
BBICKa3bIBaTh COOCTBEHHYIO TOUKY 3pEHUS, apI'YMEHTUPOBATH CBOIO TO3HIIMIO.

®opmupyeMble KOMIIETEHIUN (MU UX YACTH) —

[1K-2. CnocoOHOCTh KBaIM(UIMPOBAHHO TNPUMEHSATH HOPMATHBHBIC TIPAaBOBbIE aKTHl B
KOHKPETHBIX c(epax MOpUINUECKONW MAEATENbHOCTH, PpEaM30BBIBATE HOPMBI MaTEpHAIBHOTO U
MIPOLIECCYaTBbHOTO MpaBa B MPOodeCCHOHAIbHON NEATEIbHOCTH, 8 TAK)KEe TOTOBHOCTh PEIIaTh CIOKHBIE
IIPaBOBBIE 337]a4M IIPABOIIPUMEHUTEILHON IIPAKTUKH

[1K-7. CnocobeH aHaIU3UpPOBaTh, J€NaTh Hay4yHble 000OIEHUS M BHIBOADBI, BBIIBUTATh HOBBIC
WJIeH, UHTEPIIPETUPOBATH U IIPEACTABIATH PE3YJIbTaThl HAYYHBIX UCCIIEIOBAHUM.

AKTYaJIbHOCTb TeMbI IPAKTUYECKOI0 3aHATHS 3aKJIF0YAECTCS B U3yUYEHUN METO/I0JI0THYECKUX
poOJIEM UCCIIEAOBAaHUS TPABOOTHOIICHHUH

OpranusannonHasi GopMa NPpaKTHYECKOIr0 3aHATHA — TPAJAULIMOHHBIA CEMUHAP

Teopernyeckas 4acTh:

IIpaBoBble OTHOIIEHUS - OOIECTBEHHbIE OTHOLICHMS, BO3SHUKAIOIIME HA OCHOBE B3aWMHBIX
IpaB 1 00s13aHHOCTEN YYaCTBYIOIIMX B HHUX JIMILI.

B npaBoOTHOLIEHNUH NIPUHATO BBIIEIATD:

* cojeprkaHue - IOPUINYECKHUE NTpaBa U 0053aHHOCTH YYaCTHUKOB IPaBOOTHOIICHHUS;

* 00beKT - Te MaTepualbHble M HeMaTepuaibHble Ojara, MO MOBOJAY KOTOPBIX BO3HUKAET
MIPaBOOTHOLIEHUE;

* CcyOBbeKTHI - (U3NYECKUE U IOPUINYECKHE JINIA, YYACTBYIOIINE B IPAaBOOTHOIICHUH.

[IpaBoBOE peryanpoBaHue OCYIIECTBISIETCA TTIABHBIM 00pa30M uepe3 MEXaHU3M CyObEKTHBHBIX
MpaB U IOPUANYECKUX 003aHHOCTEH, MMEHHO 3TUM OHO OTJIMUYAETCs OT JIFDOOT0 MHOTO HOPMATHUBHOTO
PEryIHUpOBaHMsI, HAIPUMEP MOPAIBLHOTO. YKa3aHHBbIC MpaBa U OOSA3aHHOCTH, KOPPECIOHAUPYS APYT
JPYTy B paMKax OIMpPEAeIEHHOT0 MPAaBOOTHOIIEHHS, U 00Pa3YIOT €ro 1opuouteckoe cooepircanue.

CyObeKkTUBHOE MPaBO OMpeNessieTcss B IPaBOBOM HayKe KaK eapanmupyembvie 3aKOHOM 6U0 U
Mepa 803MONCHO20 UL 00380]IEHHO20 NoGedeHUs auyd. A ropuandeckas 00sS3aHHOCTh — KAk 6UO0 U Mepa
00ICHO20 U mpebyemo2o nogedeHus, B OCHOBE CYOBEKTHBHOTO TIpaBa IIEKHUT IOPUAMYECKU
obecrieueHHast 803MOIHCHOCMb, B OCHOBE 00S3aHHOCTH — IOPUINYECKH 3aKPETUICHHAS HEe0OX00UMOCHIb.
Hocwurens BO3MOKHOCTH Ha3bIBACTCS YHPABOMOYEHHbIM, HOCUTENb O0SI3aHHOCTH — NPABOO0OSA3AHHBIM.
[lepBrIii MOKET cOBepIIaTh W3BECTHHIE NEHUCTBUS; BTOPOil 00s13aH MX ucnoiHATh. [lepen Hamu nBa
MOJIFOCA TPABOOTHOIIEHUS KaK B3aMMHOM FOPUIUYECKON CBSI3U.

CrpykTypa cyObekTuBHOrO TipaBa. CyOBEKTHBHOE TMpPaBO — OIpPEACIICHHAas TIpaBOBas
BO3MOXXHOCTh, HO 3Ta BO3MOXHOCTh MHOTOIUIAHOBAsi, OHA BKIFOYACT B Ce0s, KaK MUHHUMYM, YEThIPE
aleMeHTa: 1) 803MONCHOCMb NOJIOHCUMENTLHO2O NOBEOEHUSL CAMO20 YNPABOMOYEHHO20, Mm.e. NPAB0 HA
cobocmeeHuble Oelicmsus, 2) BO3MONCHOCMb mpebdosams COOMBEMCMEYIule20 NnoedeHus: om
npasooosA3aHHO20 JUYA, m.e. NPAso Ha uydcue Oelucmeus, 3) B03MONCHOCMb NpUbecHymsv K
20CY0apCmMBEeHHOMY NPUHYHCOCHUIO 6 Cydae HEeUCHONHEeHUs NPOmusocmosujeli. CMmopoHOU ceoell



obs3aHHOCMU (Npums3anue);

4) 603MOdNCHOCMb NONBL306AMBCA HA OCHOBE OAHHO20 NPABA ONPEOENeHHbIM COYUATbHBIM
onazom.

WHbpIMu cOBaMM, CYOBEKTMBHOE IPAaBO MOXKET BBICTYNATh KakK npaso-nogedeHue, npago-
mpeboeanue, npago-NPUMaA3anUe U NPAo-NoIb306aAHUE.

Takux 103BOJIEHUI B IOBCEAHEBHOM JKM3HU — OecunciIeHHOe MHOKecTBO. HukomMy, Hanmpumep,
He BO30paHsieTcsl XOAMTh Ha NPOTYJKH, JHO00BATHCS NPUPOAOH, KynaTbcsd B Mope, CJOyWIATH
MY3bIKY, 3aHUMATbCS CIIOPTOM, NeTh, YATATh, IHCATh, €3AUTh HA BeJocuIene U T.J1., HO Bce 3TO
He cCy0ObeKTHBHbBIE NIPaBa, TaK KaK 3/1eCb OTCYTCTBYET BO3MOKHOCTh OIEPeThCsl HA TOCYAaPCTBEHHOE
NPHUHY K/IeHHe (Hanpumep, oOpaTUTHCS B CyA) M HET KOHKPETHBIX IIPABOOOS3aHHBIX JIHILI, K KOTOPBIM
MOXXHO OBUIO OBl HampaBUThb TPEOOBAHUS IO TOBOAY CO3JMaHHS HEOOXOIMMBIX YCIOBUH st
«BPEMSINPENPOBOKICHUS.

Kaxnass u3 OpoOHBIX COCTaBHBIX YacTe CYOBEKTHBHOTO IIpaBa OOBIYHO HMMEHYETCs
npasomouuem. B pa3HbIX npaBax ux Oonble win Menbuie. K npumepy, B paBe COOCTBEHHOCTH TPHU:
BJIa/ICHUE, [I0JIb30BAHNE U PACIOPSHKEHUE UMYILECTBOM. B cOllMANbHBIX U MOJIMTUYECKUX MpaBax — J10
sTH — ceMu. CkaxkeM, IIpaBo Ha CBOOOTY CJI0BA BKIIIOUAETE c€0s1 BO3SMOXKHOCTb I'PaKaHUHA BBICTYTIATh
Ha pa3IMYHbIX COOpaHUSX W MHUTHHIrax, IyOIMKOBaTbCsl B I€YaTH, UMETh JIOCTYI Ha pajauo U
TeJIEBUJICHUE, KPUTHKOBAaTh HEAOCTATKHM, BHOCUTH HPEAJIOKEHMs, 3aHUMAThCSl JIMTEPATypHBIM U
XYA0)KECTBEHHBIM TBOpYECTBOM M T.h. OnHAKO 0o0mas CTPYKTypa CYOBEKTHBHOTO IpaBa OCTAETCS
uemvipexuienHol, 100 OHa, OTBJIEKAACh OT MHOKECTBA BHJIOB IIpaB, OTPa)KaeT IVIaBHbIE U Hauboiiee
TUIMYHBIE UX CBOWCTBA.

CTpykTypa IOPUIMYECKOW OOSI3aHHOCTH COOTBETCTBYET CTPYKType CyOBEKTMBHOIO IIpaBa
(sBrsisice Kak ObI ero OOpaTHOW CTOPOHOI) M TOXKE BKJIIOYAeT B ceOs 4YeThipe KOMIOHEHTa: 1)
HeoOX00UMOCMb  CO8ePUUMb  ONpeoeleHHble  Oelcmeus Jaubo  8030epicamvcs Om Hux-, 2)
HeoOX00uMocmy 0Nl NPABOOOA3AHHO20 YA OMPeazuposamsv HA 0OpPAujeHHble K HeMY 3AKOHHble
mpe6o8ansl ynpasomMoueHHo20, 3) HeoOX0OUMOCHb HeCMU OMEEMCMEEHHOCb 3d HEUCTIOIHEHUE IMUX
mpebosanuii; 4) HeobXo00uMoCmy He NPensmcmeosams KOHMPA2EeHny NOIb308amMbCs mem 01azom, 8
OMHOUIeHUU KOMOPO20 OH UMeem npaego.

IOpuanueckast 00513aHHOCTh YCTaHABIMBAETCS KaK B MHTEpECAax YIMPaBOMOYEHHOIO, TaK U B
MHTEpEcax rocyAapcTsa B 11es1oM. OHa — rapaHT uX OCYLIECTBIICHUS.

3. CYBBEKTbBI IIPABOOTHOIIIEHHMH. IIPABOCIIOCOBHOCTS,
AEECIHHOCOBHOCTB, IITPABOCYBBEKTHOCTD

VYyacTHUKaMM TNPAaBOOTHOLLIEHUHN SIBJSIOTCS CYOBEKTHI IpaBa, MOJ KOTOPHIMH ITOHUMAIOTCS
JIOAM M UX 00BbETUHEHHUs, BHICTYMAIOIIME B KAUeCTBE HOCUTENEH MPETyCMOTPEHHBIX 3aKOHOM IIpaB U
o0si3anHOCTEH. Kpyr cyOBEKTOB MpaBa 3aBUCUT B KOHEYHOM CYETE OT BOJIM FOCYAapCTBa.

W3 ucropuu Mbl 3HaeM, 4TO JaJIeKO HE BCE JIFOJU B IPOIUIOM ITPU3HABAIMCH CYyObEKTaMH MpaBa,
Hampumep palbl, KOTOpble MOTJIHM OBITh JHUIIb OObEKTaMH IpaBa (IIpeIMETOM KyIUIM-Tipojaxu). B
PUMCKOM IpaBe pad paccMaTpHUBAJICS KakK «TOBOpsIIEe Opyauey, MpeaMeT, Bellb. BrnpoueM, Tam He
OBLIO PAaBEHCTBA U CPeIU CBOOOIHBIX,

[Tpu peonanmuzme KpernocTHbIE KPECThSIHE TOXKE HE OBUIH IMOJIHONPaBHBIMU T'PakKJaHaMH, a CTaJIo
ObITh, U TIOJHOLIEHHBIMH CyOBbekTamMu mnpaBa. OHM OBUIM CYIIECTBEHHO OrpaHHuYeHbl B MpaBax. B
COBPEMEHHBIX [IUBUIM30BAHHBIX CTpaHax 3TH JUCKPUMHUHALIMM yCTpaHeHbl. B MexnyHapoaHOM nakre
0 TPKIAHCKUX W TMOJUTHYECKUX mpaBax (1966) 3zamucano: «Kaxnaeiii uyenoBek, rae Obl OH HHU
Haxo/AWJcs, UMeeT NMpaBO Ha NpU3HAaHUE ero mpaBocyObekTHOCTH» (cT. 16). JlaHHOe monoxkeHue
3aKperuIeHo Takke Bo BeeoOmelt aexnapamnuu npas yenoBeka 1948 r. (ct. 6).

Bunsl cyobekToB npaBa. CyObeKThI IpaBa MOAPA3EISIOTCS MPEKIE BCEro Ha UHOUBUOYANbHbLE
(puznueckue numa) u Koarekmueuvie (ropuaudeckue auna). K MHAMBUAYaNbHBIM OTHOCATCA: a)
rpaxnaane Poccuiickoit @eneparuu; 6) MHOCTPAHIIBL; B) KA 0e3 rpakJaHCTBa (amaTpusl); T) JHIA C
JIBOMHBIM TPaXTaHCTBOM (OUTIATPHUIBI).

WNHctutyT rpaxnanctBa perynupyerca cr. 62 Koncturymuum P®. OTtmerum, KcTaTw, 4TO



npobemMa IBOMHOT0 rpa)1aHCTBa IMpruoOpesia CeroiHs 0co0yI0 OCTPOTY B cBsi3H ¢ oOpa3oBanuem CHI,
B P€3yJIbTaTe 4ero 25 MIIH PYCCKOSA3BIYHOTO HACEJICHHsI IOMUMO CBOEH BOJIM OKA3aJIUCh «3a PyOSKOM».
C npyroit cropoHbl, Ha TeppuTopuu P® B Hacrosiee BpeMs HAXOAWUTCS CBBIIIE NOJyMHUJUIMOHA
MHOCTPaHHBIX T'pakJaH M3 OJIMKHEro M JaybHero 3apyoexps. Cpelu HUX MHOTO OEKEHIIEB, CTaTyc
KOTOPBIX YETKO HE OIpPENIEIIEH.

WHocTpaHHble IpaXkJaaHe OrpaHMYEHbl B HEKOTOPBIX NpaBax. B yacTHOCcTHM, OHM HE MOTYT
n30MpaTh U OBITH M30PAHHBIMU B OPTaHbl FOCYJAPCTBEHHOM BIIACTH, CIIY>KUTh B BoopykeHHbIx CHitax,
3aHUMAaTh OIpPEJCJICHHbIE JOKHOCTH, HalpuMep ObITh KallMTaHaMU CYAOB, U T.A. B octaibHOM MM
rapaHTHPOBaHbl BCE TpaxaaHcKue mpaBa. OHU HECYT TaKKe COOTBETCTBYIOIIUE OOS3aHHOCTH.
KonnexkTuBHble CyOBEKTHI NpaBa HMEOT Oosiee OOMMpHYHO Kiaccupukauuio. OHM JensaTcs Ha
CIIEYIOILINE BUJIBI:

. Camo rocyapcTso.

. 'ocyapcTBEHHBIE OpPraHbl U YUPEXKIECHUS.

. O0OurecTBeHHBIE OOBEIMHEHNS.

. AIMMHHCTPATUBHO-TEPPUTOPUAIIBHBIE €TUHULIBL.
. Cyonektnl Poccuiickoit @enepanuu.

. I30upaTenpHbIe OKpyTa.

. Penmurnosnsie opranmsanuu (ct. 117 'K P®D).

. [IpoMbIlITIeHHBIE TPEAIPUATHS.

9. nocTpaHHbIE (PUPMBI.

10. CnennanbHbie CYOBEKTHI (FOPUIMYECKUE JTUTIA).

[To HameMy 3aKOHOJATEIbCTBY, 1AJEKO HE BCE OPraHU3ALUU U YUPEXKIEHUS MOT'YT BBICTYNATh
B KauecTBE IOPUAMYECKUX JIMIL, & TOJBKO TE€, KOTOPHIE OTBEYAIOT ONpPEEICHHBIM ycioBusaM. [Tpu3naku
ropuandeckoro auna chopmynuponansl B ctathe 48 I'K. DT0: 1) umymecrBennas 060co0IeHHOCTS; 2)
CIIOCOOHOCTB OT CBOEr0 UMEHU IPUOOpEeTaTh COOTBETCTBYIOIIUE IIPaBa U HECTU 00A3aHHOCTH; 3) OBITH
UCTIIOM U OTBETYHUKOM B cyje. CaMo MOHATHE IOPUANYECKOTO JIMIAa UMEET 3HaUeHHUE TIIaBHBIM 00pa3oM
B I'PaX/1aHCKOM IIPaBe, T.€. B UMYILIECTBEHHBIX, 0053aT€IbCTBEHHBIX OTHOILICHUSX.

Crenyer uMeTh B BUAY, UTO HE BCIKUI KOJUIEKTUB JIFOJIeH MOXKET BBICTYNATh BOOOIIE CYOBEKTOM
npaBa. Hampumep, cembss wiM, ckaxem, ydeOHbIE IpyHIbl, Kypchbl, Kadeapbl, MPOU3BOJICTBEHHBIE
Opurazpl U Apyrue oOIIHOCTH HE 00JafaoT 3TUM KadecTBOM. CyObeKTaMu mpaBa SBISIOTCS JIHIIb
0oJiee NI MEHEe 3HAYUTENIbHbIE, YCTOMYHMBBIE, TOCTOSIHHBIE 00pa30BaHMsl, KOTOPbIE XapaKTepU3YIOTCS
eOUHCMBOM 8ONU U Yeau, A TAKXKE ONPEICTICHHON HympeHHell opeanu3ayuel.

[IpaBocriocOOHOCT, U JI€€CTIOCOOHOCTH CyOBeKTOB TpaBa. I[log mpaBOCTIOCOOHOCTHIO
MIOHUMAETCA  npusHagaemas 20cyoapcmeom obwas (abCmMpakmuas) 03MONCHOCMb — UMeNb
npeoycCMoOmpeHHvle 3aKOHOM Nnpaea u 005A3aHHOCMU, CHOCOOHOCMb Oblmb UX  HOCUMENEeM.
IIpaBociocCOOHOCTBIO B paBHOW Mepe 007alaloT Bce IpaxaHe 0e3 MCKIIOUEHHs, OHa BO3HHKAeT B
MOMEHT UX POXKJIEHUS U MPEKPAIIAETCs CO CMEPTHIO.

I'maBHOoe B mpaBoOCnOCOOHOCTM — He MNpaBa, a NPUHUMIHAJIBHAS BO3MOKHOCTH WJIM
CIoco0HOCTH MMeTh UX. BriepBbie oHATHE MPAaBOCTIOCOOHOCTH OBLIO CPOPMYITUPOBAHO U BBEJIEHO B
MPaKTUKY Oypkya3HbIMU KoJiekcamu XIX B. (dpaniry3ckuii I paxknanckuii kogeke 1804 r., repmanckoe
I'paxxnanckoe ynoxenue 1896 r.).

Ho npaBocnocoGHoCTh cama 1o cefe HUKAKOro peajbHOro 0Jiara He aaer. ITO TOJbKO
«IpPaBo Ha NPaBo», T.e. IPABO HMETh NPABO

Paznuuarot 0011yto, 0TpaciaeBylo U ClieUaIbHYIO TPABOCIIOCOOHOCTD.

Obwas mpencTaBisieT co00M MPUHIIMIHATHHYIO BO3MOXXHOCTH JIMIA UMETh JIFOOBIC MpaBa U
0053aHHOCTH U3 YHCla MPEAYCMOTPEHHBIX JECHCTBYIOLUIMM 3aKOHOAATEIbCTBOM, XOTs (pakTHyecKoe
o0JaziaHue TEMH WM UHBIMU ITpaBaMU MOKET HACTYIHUTh, KaK YK€ TOBOPHIIOCH, JIUIIb MPU U3BECTHBIX
ycIOBUAX. B HameMm 3aKOHOAATENbCTBE HET ONpENAeieHUs OOLIeil MpaBOCIIOCOOHOCTH, a TOJBKO
rpaxaanckoi. Ho B Hayke, B 001ieli Teopuu mpaBa, OHO CIIOKUIIOCH.

Ompacnesas TMPaBOCIOCOOHOCTh JAaE€T BO3MOXKHOCTH NpPUOOpETaTh IMpaBa B TEX WU HHBIX
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oTpacisax npaBa. FIMeHHO MOATOMY OHa M HasbIBaeTcsi oTpaciieBoil. Hampumep, Opaunas, Tpyaosasd,
n3oupareabHasl.

Cneyuanvhas (IOMKHOCTHAS, Tpo(decCHoHanbHasi) TPABOCMOCOOHOCTh — OTO  Takas
MPaBOCIIOCOOHOCTh, IIPU KOTOPOU TPEOYIOTCS CrIeIMaIbHbIC TTO3HAHM WK TaldaHT. K nmpumepy, cyabu,
Bpaya, yueHOro, apTHCTa, My3bIKaHTA U T.1I.

[IpaBoCTIOCOOHOCTh OpraHu3aluid, IOPUIUYCCKUX JIMIl TAKXKE SBIACTCS CIEIHUATBbHON, OHa
OTpeseIsAeTCsS MEeNsIMU M 33Ja4aMHd WX JCSITeNbHOCTH, 3a()MKCUPOBAHHBIMH B COOTBETCTBYIOIIHX
yCTaBax M MOJIOKEHUSAX. BOZHMKAaeT B MOMEHT CO3/IaHMs TOW WJIM MHOW OpraHu3alliu U MPEKpaIaeTcs
BMECTE C €€ JIMKBUIALIUEH.

Iox neecnocoOOHOCTHIO MOHMMAETCHA He TOJbKO BO3MOKHOCTH Cy0ObeKTa UMeTh NpPaBa U
00SI3AHHOCTH, HO U CHOCOOHOCMb OCYULECMGIIAMb UX CEOUMU JTUYHBIMU IEHICTBUSIMH, 0TBEYATH 32
MOCJIeICTBUS, OBITh YYACTHUKOM NMPABOBBIX OTHOIIEeHHH. JleecrioOcCOOHOCTh 3aBUCUT OT BO3pacTa u
MICUXHYECKOTO COCTOSHUSL JIUIA, B TO BPEMsl KaK IPaBOCIOCOOHOCTh HE 3aBHCHT OT YKa3aHHBIX
o0cTosTensCTB. JleecnocoOHOCTh B MOJHOM 00beMe HACTYIMaeT ¢ MOMEHTAa COBEPIICHHONETHS, T.€. 110
JOCTUKEHUU 18-11eTHero Bo3pacra.

Ecnu mpaBococoOHOCTh COMYTCTBYET HMHAMBHIY Ha MPOTSIKEHHH BCEH €ro >KU3HH, TO
JIeecIocOOHOCTh — JIMIL C OMPEIEICHHOrO Bo3pacTta. JleecmocoOHOCThIO HE 00JIaar0T MajoJICTHHE
et 10 14 net u AymeBHOOONIbHBIC JIMIIA, KOTOPbIE MOT'YT UMETh U3BECTHBIEC MPaBa, MO0 HE MOTYT HX
OCYIIECTBIISATh. 32 HUX BBICTYIAIOT X 3aKOHHBIC MMPEICTABUTEIH — POJAUTEIH, ONEKYHBI, IIOTICYUTEITH.
YenoBek JokeH 001a/1aTh CIIOCOOHOCTHIO YIIPABIIATH COOOM, OTAaBaTh OTYET CBOUM MOCTYIKaM, MHAYE
OH — HEJIEECIIOCOOEH.

Hecosepmiennonernne B Bo3pacte oT 14 mo 18 ner Moryr coBepuiaTe HEOOXOIMMbIE
TPaXTaHCKHE CIICTKH TOJIBKO C MMCHMEHHOTO COTJIACUSI POJUTEIICH, YCHIHOBUTEIICH WIIN MTOTICUNTEIICH.
OnHako OHM BIpPaBE CaMOCTOSITEIHHO COBEPINATh MEJKHE OBITOBBIC CHCIIKH, PACIOPSIKATHCS CBOMM
3apabOTKOM, CTUTICH/INEH W WHBIMHU JIOXOJIaMH, OCYIIECTBIISATh aBTOPCKUE U H300peTaTeIbCKUE MTPaBa,
BHOCHUTbH BKJIQJIbI B KpeIUTHBIC yupexxaeHus (ct. 26 'K PD).

YT0JI0BHASI OTBETCTBEHHOCTD Y MTOJIPOCTKOB 32 COBEPIICHHBIC UMU YMBIIIUICHHBIE TPECTYILICHUS
HacTymnaeT ¢ 14 net. JleecrnocoOHOCTh ObIBaeT nosHas, yacmuynas u oepanuyennas. TloaHas, Kak yxe
TOBOPHJIOCH, HACTYIAET C COBEPIIICHHOJICTHEM, YaCTUYHAS — ¢ 14 JIeT, a orpaHWYeHHAs — KOT/Ia JIUIIO
OTPaHUYUBACTCS B IEECIIOCOOHOCTH MO CYAy (XPOHUYECKHE aJTKOTOJIMKH, HAPKOMAHBI).

HoBeiit I'pakmanckuil Kojekc BBeN TOHSATHE amancunayuu (ct. 27). B maHHOW HOBesUIE
TOBOPHUTCS, YTO HECOBEPIICHHONETHUH, MOCTUTIIUNA 16 neT, MOXeT ObITh OOBSIBICH MOJHOCTHIO
JIeeCIIOCOOHBIM, €CITH OH pabOoTaeT IO TPYIOBOMY JIOTOBOPY, B TOM YHCIIE IO KOHTPAKTY, UJTH C COTJIACHS
ponuTeNnel 3aHUMaeTCs MPEANPUHUMATENBCKON eI TENEHOCTHIO.

DOMaHCUTIAIUST TTPOU3BOJUTCS 10 PEIICHUIO0 OpraHa ONEKH W IONEYHUTEIIHCTBA — C COTJIACHS
000uX poauTenei, yChIHOBUTENEH 100 MPU OTCYTCTBUH TAKOTO COTJIACUS — MO PEIISHHUIO Cy/a.

Popurenu, yCHIHOBUTEIM W TIOTICUUTEIM HE HECYT OTBETCTBEHHOCTH IO 00s3aTelbCTBAM
OMAHCHUIHPOBAHHOTO HECOBEPIICHHOJETHETO0, B YaCTHOCTH IO 00s3aTeNbCTBAM, BO3HUKIIUM
BCJIC/ICTBHE IPUYMHEHUS UM Bpe/Ia.

[IpaBoCyOBEKTHOCTh MPEJCTABISET COOOM npagocnocobnocmsv U 0eecnocobHOCmb emecme
g3simole, m.e. nPaABo0eecnocobHocmb. ITO 00BEIUHUTEIBHOE MMOHATHE OTPAXKACT TE CHTYAI[MH, KOTIa
MIPaBOCIIOCOOHOCTh U JAEECIIOCOOHOCTh HEpa3IeIMMbl BO BPEMEHHU, OPTaHUYECKH CIIUBAIOTCSI BOSIHUHO,
HalpuMep, Y OpPTaHHW3allMii WU B3POCIBIX JIMI, KOTJAa OHHW OJHOBPEMEHHO WM IPABOCIIOCOOHBI, U
neecrnocoOHBI. He cymecTByeT mpaBoCoCOOHBIX, HO HEIEECTIOCOOHBIX KOJIEKTUBHBIX CYOBEKTOB.

[IpaBocyOBEKTHOCTH — coOMpaTenbpHas kateropus. OHa BKITIOYAET B ceOs 4eThIpe dyieMeHTa: 1)
MIPaBOCIIOCOOHOCTh; 2) JeecrnocOoOHOCTh; 3) MENUKTOCIMOCOOHOCTh, T.€. CIIOCOOHOCTH OTBEYaTh 32
IpaXkTaHCKHE MMPABOHAPYIIECHUS (JICTUKTHI); 4) BMEHSIEMOCTh — YCJIOBHE YTOJIOBHON OTBETCTBEHHOCTH.

5. OBBEKTHI IIPABOOTHOIIEHHH: TIOHATHE H BH/TbI

OOBEKTOM MPABOBOTO OTHOIIEHHUS BBICTYITAET TO, HA YTO HAIPaBJIEHBI CyObEKTUBHBIE MPaBa U
IOPUANYECKHE 00S3aHHOCTH €T0 YYaCTHUKOB, MHBIMHU CIIOBAMH, TO, PaJ Y€ro BO3HUKAET CaMO



Wrak, B 3aBUCUMOCTH OT XapakTepa M BHUAOB IPaBOOTHOLIEHUH (C BXOASAIIMMU B HHX
CyOBEKTUBHBIMHU IIPaBaMU U IOPUINYECKUMHU O0S3aHHOCTSMHU) UX 0OBbEKTaMH BBICTYIAOT:

1. Mamepuanvnuvle 61aea (Beuy, MpeIMETh, IEHHOCTH). XapaKTEpHBI ITIABHBIM 00pa3oM s
IpaXJaHCKMX, MMYILECTBEHHbIX IPAaBOOTHOUIEHUH (KyIUIA-pojaxa, JapeHue, 3ajor, OOMEH,
XpaHeHHe, 3aBEUIaHUE U T.I1.).

2. Hemamepuanvnvle nuunvle 6naea (KU3Hb, 4e€CTb, 3]I0pPOBbE, JOCTOMHCTBO, CBOOOAA,
0€30MacHOCTh, NPaBO Ha MMs, HENPUKOCHOBEHHOCTh 4YeJIOBeKa). THUMHUYHBI Uil YTrOJOBHBIX U
IIPOLIECCYAIbHBIX IIPABOOTHOIICHHN.

3. IloBenenue, nEUCTBHUsS CyOBEKTOB, Pa3HOTO POAA YCIYTHM U MX PE3yJdbTaTbl. JTO TJIaBHBIM
00pa3oM IpaBOOTHOLIEHHUS, CKJIAbIBAIOLIMECS HA OCHOBE HOPM aJIMUHUCTPATUBHOIO IpaBa B cdepe
yIIpaBJieHUs], OBITOBOTO OOCITYKHUBaHUSA, XO3IHCTBEHHOM, KYIbTYPHON M WHOHU JIEATEIBHOCTH.

4. Ilpooykmul 0yxo6no2o meopuecmea (IPOU3BEINEHUSI JINTEPATYpPbl, UCKYCCTBA, ’KUBOIIUCH,
MY3BIKH, CKYJIBIITYPBI, @ TAK)KE HAYYHBIE OTKPBITHS, N300pETEHHs, PAlMOHAIN3aTOPCKUE MPEIOKESHUS
— BC€ TO, UTO SBJISIETCS PE3Y/IbTaTOM MHTEUIEKTYaJIbHOIO TPY/a).

5. llennsie Oymaru, ouIMaNbHBIE JOKYMEHTHI (OOJIHTAIlMH, aKIMH, BEKCENs, JOTepeiiHbIe
OUIeThl, IeHbI Y, IPUBATU3ALIMOHHbIE YEKH, IIacIIOpTa, TUIUIOMBI, aTTeCTaThl U T.11.). OHU MOT'YT CTaTh
O00BEKTOM MPABOOTHOIICHWH, BO3HHUKAIOMIMX TIPU HUX YTpaTe, BOCCTAHOBJICHWHU, OG(OpMIICHUN
nybnukaToB. B HacTosiee BpeMsi B CTpaHe CIIOKUIICS PBIHOK LIEHHBIX OyMmar, akIMM MpOJAKTCS U
MIOKYTAIOTCS, T.€. SIBISIFOTCSL 00bEKTaMu clienok. 22 anpens 1996 r. Berynuin B cuity 3akoH «O pbIHKE
LIEHHBIX Oymary.

OO0cTosTeNnbCTBA, KOTOPBIE SIBJISIOTCSI OCHOBAHHWEM JUUISl BO3HMKHOBEHHS, W3MEHEHHUS WU
IIPEKpAILEHUs] [PABOOTHOLICHUS, Ha3bIBAIOTCS OpHAHYeckMMH (akTtamu. FOpuanueckue (akThl
NeNnaTcs Ha cOOBITHSI (KOTOpbIE HE 3aBUCAT OT BOJM CYOBEKTOB IPABOOTHOUICHW) U JAefCTBHA
(koTOophle  SIBJIAIOTCA ~ pe3yJbTaTOM HX OCO3HAHHbIX JjeidcTBuil). Hanpumep, noctmxenue
COBEPILICHHOJETHS SBISIETCS COOBITHEM, a 3aKJIIOYEHHUE JIOTOBOpa - neicTBueM. JIeiCTBUSA B CBOIO
ouepeib JENATCS Ha MpaBOMEpHbIE (COLMAIBHO TOJE3HOE, 3aKOHOIMOCIYIIHOE TIOBEACHUE) U
MIPOTUBONPABHbIE (AHTUOOLIECTBEHHBIE).

Bonpocs! u 3apanus:

1. TlonsiTe MPaBOOTHOIICHHUH Kak 0COO0T0 BUIa OOIIECTBEHHBIX OTHOIICHHUH.
[Ipennocelaku BOZHUKHOBEHUS U (DYHKIIMOHUPOBAHHUS NPABOOTHOILIEHHUH. B3aMMOCBSA3b HOPMBI
IpaBa U PaBOOTHOILIEHUS.
[TonsTHe, MpU3HAKU PABOBBIX OTHOLIEHUH.
CyOBeKTHBHOE MPaBO U IOpUANYEcKast 003aHHOCTh KaK COJIEPKaHUe MPABOOTHOIIICHHUS.
CyOBeKTsl MPaBOOTHOLIEHUH. TPABOCIOCOOHOCTh, I€ECIIOCOOHOCTD, MPABOCYOBEKTHOCTD.
Bupl npaBoOBBIX OTHOLICHUH.
IOpunnyeckue GakThl.
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https://znanium.com/catalog/product/1914753. (nara obpamenus: 10.01.2025). — Pexxum noctyna: nmo
TIOJIITHCKE.

Mopo3soBa, JI. A. Teopust rocynapctBa u npasa : yueObnuk / JI. A. Mopo3oBa. — 6-e uzj., nepepad. u
norm. — Mocksa : Hopma : UHOPA-M, 2023. — 464 c. - ISBN 978-5-91768-844-2. - Tekcr :
anekTpoHHbIA. - URL: https://znanium.com/catalog/product/1910589. (nara ob6pamenus: 10.01.2025).
— Pexxum goctymna: mo noamnucke.

Pacckazos, JI. I1. Teopus rocynapcTsa u npasa: yriyoneHnHslid kypc: yueobnuk / JI. IT. PacckazoB. — 2-
e m31. — Mocksa : PUOP : UHOPA-M, 2023. — 578 c. — (Bricmiee oOpa3zoBanue). - ISBN 978-5-369-



01915-3. - Tekcr : snektponnbid. - URL: https://znanium.com/catalog/product/1893949. (nara
obpamenusi: 10.01.2025). — Pexxum goctyna: 1Mo moMucKe.

IlepeyeHb 10NOJIHUTEILHOM JIUTEPATYPDI:

PasnwsikonoBa, E. B. OCHOBBI HOpPMOTBOpYECTBA M OSKCIEPTH3a HOPMATHBHBIX IMPABOBBIX AKTOB
yaeoOHoe noco6ue / E. B. PaznbsakonoBa. — HoBocubupck : HI'TY, 2021. — 204 ¢. — ISBN 978-5-
7782-4347-7. — Texct : anekTpoHHBIN // Jlanp : snexTpoHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/216143 (nata obpamenus: 22.01.2025). — Pexxum mocrtyma: il aBTOPH3.
I10JIb30BaTEIEH.

CamyceBuu, A. I'. AkTyanabHbIe POOJIEMBI IPABONPUMEHHUTEIILHOMN JACSITEIBHOCTH © yueOHOE mocooue /
A. T. CamyceBnu. — Upkyrck : UPHUTY, 2019. — 102 c. — ISBN 978-5-8038-1430-6. — Tekcr :
AJICKTPOHHBIN /l Jlanp : 3JICKTPOHHO-OMOIMOTEeYHAs cUcTeMa. — URL:
https://e.lanbook.com/book/164021 (nara oopamenus: 22.01.2025). — Pexxum moctymna: st aBTOPH3.
M0JIb30BaTENEH.

IIpakTnyeckoe 3ansaTHe Ne5. MeTom0/I0rHYECKHE MPOOJIEMBbI HCCJIEI0OBAHUS
peajin3aium npapa

Heab: n3y4uTh METOI0IOIMUECKHUE TPOOIIEMBI HCCIIEI0BAHUS PeaN3alliy IIpaBa.

B pe3yabTare udydeHus AUCHUIIMHBI CTYJAEHT J10JI2KEeH:

3HATBh: OCHOBHBIE ITOJIOKEHUS U MOHATHUMHO-KaTErOpHalbHbIM anmnapar COBPEMEHHON TEOpUHU
[IpaBa; CyIIHOCTb, XapaKTEP U B3aUMOJCICTBUE ITPABOBBIX SBJICHUM.

YMeTh: aHaIM3UpOBaTh TEHACHIIMM Pa3BUTHUS IIPaBa, HAXOJUTh U UCII0JIb30BAaTh HEOOXOUMYIO
uH(popMaLUIo A petieHust Oyaynmx npodecCHOHaIbHBIX 3a/1ad; BBISBISATH CYIIHOCTh UM 3HAUYCHUS
W3Y4YEHHBIX IPAaBOBBIX SBJICHHUM; COIOCTAaBJIATh TEOPETUYECKHUE 3HAHUS C PEATbHOM CIIOKHMBLIEHCS
IOPUANYECKON TPAKTUKOW; AaHAIU3UPOBATh TEOPETUKO-IIPABOBYK) ApPryMEHTALMI0 B FOPUAUYECKOU
JUTEpaType; BBIABIATH JOCTOMHCTBA W HEIOCTAaTKM TOM WIM HHOM TEOPETHYECKOM KOHLEILNH,
BBICKa3bIBaTh COOCTBEHHYIO TOUKY 3pEHMS, apI'yMEHTHPOBAThH CBOIO MO3HIIHUIO.

®opmupyeMble KOMIIETEHIUN (MU UX YACTH) —

[1K-2. CnocoOHOCTh KBaNU(UIUPOBAHHO TNPUMEHSATH HOPMATHBHBIE TPAaBOBbIE aKTHI B
KOHKpPETHBIX c(epax HOPUINYECKON JeATEIbHOCTH, pEan30BbIBATh HOPMBI MaTEpPUATIBLHOTO U
MPOLIECCYaTbHOTO MpaBa B MPOGECCHOHATBHON NEATEIbHOCTH, & TAKKe TOTOBHOCTH PEIIaTh CIOKHBIE
IIPaBOBBIE 337]a4M IIPABONIPUMEHHUTEIBHON IPAKTUKH

[TK-7. CnocobeH aHalIU3UpOBaTh, JENaTh HaydYHble 0000OIEHUS U BBIBOABI, BBIIBUTATh HOBBIC
WJIeN, UHTEPIPETUPOBATh U IIPEICTABIIATH PE3YyIbTaThl HAYYHBIX UCCIIETOBAHMIA.

AKTYaJIbHOCTHh TeMbI PAKTUYECKOI0 3aHATHS 3aKJII0YAETCS B U3yUYEHUN METO/I0J0THYECKUX
po0GJIeM HCCIIEIOBaHMs peann3aliy npasa.

OpranusannonHasi GopMa NPpaKTHYECKOIr0 3aHATHA — PAKTUYECKAsl MOAT0TOBKA

TeopeTuyeckas 4acTh:

Peanuzanus npaBa - mpolecc BOIUIOWIEHUS FOPUAMYECKHX NPEANMCAHUM B ITPABOMEPHBIX
NEHCTBUSX Tpa)<JaH, OPraHOB, OpPraHMU3alMM, YYPEKIEHUH M HHBIX YYAaCTHUKOB OOIIECTBEHHBIX
OoTHOIIEHUN. [IpuHHMas COOTBETCTBYIOLIME HOPMATUBHBIE AKThI, I[PABOTBOPUYECKHUE OPraHbl
PacCUMTHIBAIOT HA UX pean3aliio B OOUIECTBEHHBIX OTHOLICHUSIX.

DopMBbl peasu3alnu Ipasa:

1.Cobmonenue

2.Mcnonuenue

3.Mcnone3oBanue

4 IlpuMeHeHHE

IOpuanueckasi KOIM3HSI - 3TO PACXOXKJICHHE WM TNPOTUBOPEUUE MEKIAY OTIEIbHBIMHU
HOPMATUBHBIMH MIPABOBBIMHU aKTaMHU, PETYIHPYIONIMMH OJHU U T€ ke JTH00 CMEXHbBIEC 0OIIECTBEHHbBIE



OTHOIIEHHUS, & TAK)KE IPOTUBOPEUMSI, BOSHUKAIOLINE B IIPOLIECCE MPABOIPUMEHEHNUS U OCYLIECTBIICHUS
KOMIIETEHTHBIMH OPTaHAMU U TOJDKHOCTHBIMM JIMLIAMH CBOUX ITOJIHOMOYHIA.

B ropuandeckoi MpakTUKe BCTPEYAOTCS CIEAYIOIINE BUIbI FOPUINIECKUX KOJUIU3HIA:

1.Me:xk1y KOHCTUTYIHMEN U IPYTUMHU aKkTaMu. B 3TOM ciiyyae KoJuIu3us pa3periaeTcs B MOJb3y
KOHCTUTYIIMH B CUITY €€ IIPABOBBIX CBOMCTB — OHa 00JIaJjaeT BhICHICH IOPUINYECKOMN CHIION;

2.MeK1y 3aKOHAMM U MOA3AKOHHBIMHU aKTaMu. [[eficTByeT TOT ke MPHUHIMII MPUOPUTETA
aKkTOB OoJibllIel PopuInYecKol cuibl. Komusus peiiaercs B MOJb3y 3aKOHA;

3.Mexkay (PenepajbHLIMH AKTAMH H akTaMu cyobekTOB Poccmiickoii ®Peaepauuu. B
coorBercTBUM ¢ Koucrurynueit P® aktel cyObexToB Poccuiickoii dexepanuu He JTOIDKHBI
MIPOTUBOPEUYUTH (hesepaTbHOMY 3aKOHOaTeNIbCTBY. Ho mpy 3TOM HY»XKHO IPUHUMATh BO BHUMAaHUE, B
YbEeM BEICHUHU HAXOAUTCS BOIPOC MIPABOBOTO PETYIUPOBAHUS — B BEICHUH (DeiepaibHOTo EHTpa WK
cyowekta Poccuiickoit denepanuu;

4.MeK1y AaKTAMH OJJHOTO U TOI0 ke OPraHa, HO M3JaHHBIMH B pa3Hoe BpeMs. B aTom cityuae
MIPUMEHSAETCS 1103)KE MPUHATHIN aKT;

5.Mexk1y akTaMu, IPUHATHIMU Pa3HbIMU opranamMu. [IpuMensiercs akt, obnamaronmii bonee
BBICOKOM IOPHANYSCKON CHIIOMN.

IIpoGen B npase - 3T0 OTCYTCTBUE B IIPaBE HOPMbI, TPU MOMOIIN KOTOPO HEOOXOJUMO pelIaTh
KOHKpETHbBIE )KM3HEHHBIE CUTYAI[UH, TPEOYIOIIHE IPABOBOTO PETYIUPOBAHHUSL.

B ropucnpyaeHIuy BRIACISIOT TPH CIIoco0a mpeo 1oyieHus (YCTpaHeHUs ) IPOOEIIOB:

* aHaJOrus 3aKOHA;

» cyOcuanapHoe NpUMEHEHHE NIPaBa;

* aHaJorus Mpasa.

AHAJOrus 3aK0HA - 3TO CIIOCO0 MPeo0JIeHHS Mpoderna, P KOTOPOM IPaBONPHUMEHUTEIFHOES
pelieHre NpUHUMAETC Ha OCHOBE KOHKPETHOM HOPMbI KOHKPETHOT'O 3aKOHA, PETYJIMPYIOLLIEro CXOAHbIE
C paccMaTpUBAEMbIMHU OTHOILIEHUSI.

CyOcuauapHoe nmMpUMeHeHHe NpaBa - 3TO CHOco0 NpeoJiofieHHs mpolbena, MpU KOTOPOM
MIPaBONIPUMEHUTENLHOE PEIlIeHNE IPUHUMAETCSl HA OCHOBE HOPMBbI U3 IPYroi OTpaciy Mpasa.

OTO Ta K€ aHAJIOTUs 3aKOHA, HO 3aKOHA, OTHOCSILETOCs K IPYroi, poACTBEHHOH oTpaciu. Takoe
BO3MO>KHO, HaIlpUMeEpP, MEX1y HOpMaMH IpaKIaHCKOT0 U CEMENHHOro Mpasa.

AHaJ0rusl NpaBa - 3T0 crocod MpeoIoJeHus Mpodesna, Ipu KOTOPOM MPaBONPUMEHUTENIBHOE
pelieHre TpPUHUMAETCsl Ha OCHOBE OOIIEro CMbICia U JyXa 3aKOHOIaTeNIbCTBA.

TonkoBaHue mpaBa - 3TO MHTEIEKTYalbHO-BOJEBAs JEATEIBHOCTh CYOBEKTOB IpaBa IO
YSICHEHUIO M pa3bsCHEHUIO CMBICTIAa HOPM IIpaBa, BhIPaXKaroIascs B 0COOOM IOpUINYECKOM aKTE.

IOpuauyeckass NpakTHMKa - 3TO JIEATEIBHOCTh KOMIIETEHTHBIX CYOBEKTOB IO HPUHATHIO
(TONKOBaHUIO, IPUMEHEHUIO U T. J1.) FOPUIUYECKUX MPEANNCAaHUM, B3STas B €IMHCTBE C HAKOIUJICHHBIM
COLIMAJIbHO-TIPABOBBIM OIIBITOM.

Bb1aenstoT Tpu TOUKM 3peHus Ha MOHATUE «FOPUANYECKas TPAKTUKA:

* 3TO IOPUANYECKAS AEATEIbHOCTD;

* 3TO COLMAJIBHO-TIIPABOBOM OIIBIT;

* 3TO IOPUANYECKAS AEATEIbHOCTh BMECTE C COLUAIILHO-TIPABOBBIM OIBITOM.

[Tocneansist ToUKa 3peHust pa3aensercs OOJbIIMHCTBOM YUEHBIX- FOPHUCTOB.

CTpyKTypa IOpHANYECKOH NPAKTHKH !

* IOpHAHMYECKas JNESTENbHOCTh (IMHAMHUYECKas CTOPOHA), 3JIEMEHTAMH COZAEpX aHHUs KOTOPOH
BBICTYNAIOT €€ O0BEKTHI, CYObEKThl U YYaCTHUKH, IOPUIUUECKUE AECUCTBHUS M OINEpalliH, CPEICTBA U
CIOCOOBI MX OCYIIECTBICHUS, IPUHATHIE PEILICHUS U PE3YJIbTaThl JEHCTBUII;

* COIIMAJIBHO-TIPAaBOBOM OMBIT (CTaTHUYECKash CTOPOHA), KOTOPBIH B KadyecTBE HIIEMEHTa
BKJIIOUAET MPaBOMOJIOKEHHUS, T. €. JOCTATOYHO YCTOSIBILIMECS, BhIpaOOTaHHBIE B XOJ€ MHOIOJETHEH
MPAKTUKK TMPEINHCAaHUsl OOILEro XapakTepa, akKKyMYyJIUpPYIOIIMEe COLUAIBHO LIEHHBIE M CTaOMIbHBIC
CTOPOHBI KOHKPETHOU IOPUANYECKON €SI TETLHOCTH.

Bonpoce! u 3aganus:


http://www.grandars.ru/college/pravovedenie/normy-prava.html

1. ITonsiTve, mpU3HAKU U BUIbI IPABOBBIX OTHOIIEHUH.

2. IlonsiTue peanuzanuu Npasa.

3. XapaktepHbie 4epThl (OPM U CITIOCOOOB peain3aluy mpasa.

4. Ilonarue 1 HEOOXOAUMOCTh TOJIKOBAHUS HOPM IIpaBa.

5. YsacHeHue, pa3bACHEHUE U UHTEPIIPETALUs COACPKAHUS IIPABOBBIX HOPM.

6. IOpuanueckas nmpakTUKa: NOHIATHE, CTPYKTYpa, BUABL.

7. IlyTu COBEpIIEHCTBOBAHUS IOPUINYECKON PAKTUKU B COBpeMeHHOM Poccun.

Jluteparypa
IlepeyeHb OCHOBHOM JIUTEPATYPbHI:

JlykpsinoBa, E. I'. Teopus rocymapcrBa u npaBa : yueOHuk / E. I'. JlykbsiHoBa. — Mocksa : Hopwma :
NHOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekct : snextponnbii. - URL:
https://znanium.com/catalog/product/1914753. (gara o6pamenus: 10.01.2025). — Pexxum nocryna: mo
MOJIITUCKE.

Mopo3soBa, JI. A. Teopust rocynapctBa u npasa : yueOnuk / JI. A. Mopo3oBa. — 6-e uza., nepepad. u
norn. — Mocksa : Hopma : THOPA-M, 2023. — 464 c. - ISBN 978-5-91768-844-2. - Tekcr :
anekTpoHHbIA. - URL: https://znanium.com/catalog/product/1910589. (nara ob6pamenus: 10.01.2025).
— PexxuM gocryna: no noamucke.

Pacckaszos, JI. I1. Teopus rocynapctBa u mpasa: yriyoneHHbil kype: yueOnuk / JI. I1. PacckazoB. — 2-
e m31. — Mocksa : PUOP : UHOPA-M, 2023. — 578 ¢. — (Bsicmiee obpa3osanue). - ISBN 978-5-369-
01915-3. - Tekcr : snekrponnbii. - URL: https://znanium.com/catalog/product/1893949. (nara
obpamenus: 10.01.2025). — Pexxum gocTyna: mo rnojarmnucke.

Ilepeyens 1ONOTHUTETLHOM JINTEPATYPBI:

PaznpsxonoBa, E. B. OcHOBBI HOPMOTBOpUYECTBa W 3KCIEPTH3a HOPMATHUBHBIX IPABOBHIX AKTOB :
yuebHoe nmocodue / E. B. PaznpsikonoBa. — HoBocubupck : HI'TY, 2021. — 204 c. — ISBN 978-5-
7782-4347-7. — Texkct : anekTpoHHbIN // JlaHb : 37eKTpoHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/216143 (nata ob6pamenus: 22.01.2025). — Pexum goctymna: aas aBTOpH3.
[I0JIb30BaTENIEH.

CamyceBuy, A. I'. AkTyanbHble IpOOJIEMbI TPABONPUMEHUTENBHOM NEATEIBHOCTH : yueOHOe ocooue /
A. T. CamyceBuu. — Upkyrck : UPHUTY, 2019. — 102 c. — ISBN 978-5-8038-1430-6. — Tekcr :
AIIEKTPOHHBIN // Jlanp : AJIIEKTPOHHO-OMOIMOTEUHAS cucTema. — URL:
https://e.lanbook.com/book/164021 (nara obpamenus: 22.01.2025). — Pexxum goctyma: s aBTOPHU3.
II0JIb30BaTENEH.

IpakTunyeckoe 3ansiTue Ne6. MeTomo10ruyeckue npodaeMbl HCCIeTOBAHUS TOJTKOBAHUSA
HOPM IpaBa

Lesb: U3y4UTh METOAOIOTUYECKHE TPOOIEMBI HCCIIEJOBAHUS TOJIKOBAHUS HOPM IIpaBa.

B pesyabTare udy4eHus AUCHUIIMHBI CTYACHT J0JIKEH:

3HAaTBh: OCHOBHBIE ITOJIOKEHUS U MOHATHUMHO-KaTErOPUAIIBHBIN anmapar COBPEMEHHON TEOpHUH
MpaBa; CyIIHOCTh, XapaKTeP U B3aUMO/JICHCTBHE MPABOBBIX SIBJICHUM.

YMeTh: aHaTU3UPOBATh TEHACHIIMH Pa3BUTHS MIPaBa, HAXOJUTh U MCIIOJIb30BaTh HEOOXOAUMYIO
nH(pOpMaLIKIO I peueHus: Oyaymux mpodecCHOHaIbHBIX 3a/1a4; BBISBISATH CYIIHOCTh W 3HAUYEHUS
U3YYEHHBIX IPABOBBIX SBJICHUM; COIOCTABJIATh TECOPETUYECKUE 3HAHUSA C PEalbHOM CIIOKHUBLICHCS
FOPUJINYECKON TPAKTUKON; aHAJIU3UPOBATh TEOPETUKO-IPABOBYID ApPryMEHTALMI0 B FOPHIAYECKON
JIUTEpaType; BBIABIATH JOCTOMHCTBA U HENOCTAaTKM TOM WM HHOM TEOPETUYECKOM KOHLEILHH,
BBICKA3bIBaTh COOCTBEHHYIO TOUKY 3pEHHS, ApI'YMEHTHPOBATH CBOIO MO3UIIUIO.

@®opMupyeMble KOMIIETEHUMH (MU UX YaCTH) —



[1K-2. CnocoGHOCTh KBaJU(HUIMPOBAHHO TNPUMEHATH HOPMATHUBHBIC IPABOBHIE AaKThl B
KOHKPETHBIX cdepax HOpUINYECKOW JesATENIbHOCTH, pEalM30BbIBATh HOPMBI MaTepUaIbHOTO U
MPOIECCYaTbHOTO MpaBa B MPO(eCCHOHAIBHON IEATEIFHOCTH, @ TAKXKe TOTOBHOCTh PellaTh CIIOKHBIC
MIPaBOBBIE 33]]a4H [IPABOIIPUMEHUTEIBbHON IPAKTUKH

[1K-7. Cnoco0eH aHanu3upoOBaTh, JIeNaTh HaAy4YHbIe 000OIIEHUSI M BBHIBOJIbI, BHIBUTATh HOBBIC
WJIeU, UHTEPIPETUPOBAThH U IPEICTABIIATH PE3YyIbTaThl HAYYHBIX UCCIICIOBAHUM.

AKTYaJIbHOCTDH TeMbI IPAKTHYECKOI0 3aHATHS 3aKJII0YaeTCs B U3yUYEHUU METOA0JI0IMUECKUX
po0JieM UCCIIeIOBaHMs TOJIKOBaHMS HOPM IpaBa.

OprannzannoHHas GopMa NPAKTHYECKOI0 3aHATHS — IPAKTHYECKas MOAr0TOBKA

TeopeTuyeckasi 4acTh:

TonkoBaHue mpaBa — HEOOXOIUMBINM U BaXKHBIN JIEMEHT MPaBOPEAM3aIIMOHHOTO MpoIecca, B
YaCTHOCTH NIpaBoNpuMeHeHus. [Ipexie ueM NpuMeHNUTh Ty WM UHYIO HOPMY IIpaBa, HAJ0 YACHHUTH €€
IIOJIJIMHHBIN CMBICT, @ B HEKOTOPBIX CIIydasix U pa3bsCHUTD.

ToskoBaHMe mnpaBa — 3TO CJOKHAA W MHOIOIPAaHHAsl JeSITeJIbHOCTh Pa3JIHYHBIX
cy0OBbeKTOB, MPeICTaBJIAIIAA CO00H HHTEJUIEKTYaIbHbIN NPOLecC, HANPABJICHHBIN HA M03HAHUE
U pa3bsiCHEHHE CMBbICJIA IPABOBBIX HOPM.

[To moBomy ompeneneHuss U COAEPXKAHMUS TOJIKOBAHUS IIpaBa B JIUTEPAType CYLIECTBYIOT
paznuuHble MHeHUs. OAHM aBTOPbI MOHHUMAKOT IOJA ATUM JIUUIb YSICHEHUE, JPYrue IMOojararT, 4To
coJiep’KaHue TOJIKOBaHMUSI HOPM IIpaBa COCTAaBIISIET UX Pa3bsCHEHHUE, TPETbU ONPEAEIIAIOT TOJKOBAHUE
KaKk eIMHCTBO TOro u japyroro. IlpenmnodrurenbHeil ABISETCS TPEThs TOYKA 3PEHUs, MOCKOJBKY B
[IEPBOM U BTOPOM MHEHHUSAX OYEBUIECH OJHOCTOPOHHUN MOJIXO/.

TonkoBaHME NPaBOBBIX HOPM — 3TO CJOKHBIM BOJEBOM NIpoOLIECC, HAIpaBICHHBIN Ha
YCTaHOBJICHHE TOYHOI'O CMBICIIA, COJEPIKAIIErocsi B HOpME IIpaBa, IIpeANucaHus, 0OHapOAOBaHHUE €ro
uis BceoOmero ceaeHus. JlaHHBINM Mpolecc COCTOMT W3 JBYX 4YacTed (SJIEMEHTOB): TONKYIOIIUN
CyOBeKT (MHTEPIPETATOpP) BHAYANIE YSICHSET COJAEP KaHKME MTPAaBOBOM HOPMBI JJIsA Ce0sl, pelIaeT, Kak OH
Oyzner nelcTBOBaTh, a 3aTeéM B LEISIX YCTAHOBJICHHMS OJMHAKOBOIO MOHUMAaHUS WU HPUMEHEHHUs
Pa3bACHSAET CMBICI U COJIEpKaHue IIPABOBOTO MPEIUCAHNS BCEM 3aMHTEPECOBAHHBIM JIUIAM.

[TepBast yacThb 3TOH AEATENBHOCTH — YSICHEHHE. DTO yACHEHHE /s ceOsl M BHYTpH ceOsl, TO3TOMY
OHO HE UMEET BHEIIHUX ()OPM BBIPAKECHHUS.

Pa3bscHeHne — BTOpas 4acTb €AMHOIO IIPOLECCA TOJIKOBAaHUA ITpaBa. OHO HE BCErJa ciaeayeT 3a
YSICHEHHEM, OJJHAKO SBJIETCS MPOJOJIKEHUEM MBICIUTEIBHON NESTEIbHOCTH Ha MEPBOM JTare. JTa
CTO-OHa JEeSATEIbHOCTH IO TOJKOBAHHUIO agpecoBaHa Ye He cebe, Kak NMpH YICHEHUH, a JPYTUM
YYaCTHHKaM OTHOILICHHI.

[Ipu pa3bscHeHMM OOBEKTUBUPYIOTCS pe3yabTaThl TMepBOM wacTu mporecca. Takas
O00OBEKTUBU3AIMS HAXOJIUT CBOE BBIPAKEHHE B NMHUCHMEHHON (opMme: OPUIMaTBbHBIM aKT, TOKYMEHT,
MIPaBOBOM aKT — JIMOO B YCTHOM: COBET, PEKOMEH1aITusl.

TakuMm o0Opa3om, pa3zbsiCHEHHE HOPM IpaBa €CTh HE UYTO MHOE, KaK OOBSCHEHUE U U3JI0KEHHE
CMBbICJIa TOCYAAPCTBEHHOM BOJIM, BBIPAKEHHOW B HOPMAaTUBHO-TIPABOBBIX aKTaX.

YscHeHue U pa3bsiCHeHHMe NMPeACTABJIAIOT c000i ABe IMAJEKTHYeCKH B3aHMOCBS3aHHbIE
CTOPOHBI NPOLECCa TOJKOBAHHS, B KOTOPOM MCHOJb3YIOTCS Pa3jN4YHble CHOCOOBI M NPHEMBI
no3HaHus (ysiCHeHHsI) U 00bsicCHeHU s (Pa3bsICHEHHS1) PABOBBIX HOPM.

B cBs3u co ckazaHHBIM BO3HUKAET BOIMPOC: YEM K€ BBbI3BaHA HEOOXOIMMOCTb TOJIKOBAHUS
npaBa? Ha 3To nMeroTcs kak 00beKTHUBHBIE, TAK U CYObEKTUBHbBIE TPUYNHBIL.

1. Hopmbl npaBa, copepxamiuecss B HOPMATUBHBIX aKTaX, BBIPAYKAIOTCSA MOCPEACTBOM CJIOB,
MpeIoKeHu , (POPMyIIHPOBOK; YTOOBI MOHATH UX CMBICI M 3HAYEHHE, JTJOTHYECKYIO CBSI3b MKy HUMH,
HE00X0/1MMa MBICITUTENbHAs I TeTbHOCTb.

2. B HOpMaTHBHBIX aKTax BOJIS TOCYAApCTBA BEIpA)KEHA Yepe3 CPeACTBA U ITPUEMBI FOPUANYECKOM
TEXHUKU: CHEIU(PHUUECKYI0O TEPMHHOJIOTHIO, IOPHIMYECKHE KOHCTPYKIIMH, CHCTEMY OTCBUIOK.
HekoTtopeie TepMHHBI 3aUMCTBOBaHbI M3 APYTrUX oTpaciiell Hayk. Bce 3To Tpelyer crhemnuaibHbIX
(ropuaMYeCcKUX) 3HAHUH A1 0OBSCHEHUS TEPMHHOB U MCIIOJB3YETCSl 3aKOHO/IATENIEM MTPU U3TI0KEHUN



roCyZapCTBEHHOM BOJIM, COIEPIKALLECHCS B HOPMaX IIpaBa.

3. IlpaBoBbie HOPMBI Kak O0IIE€00sI3aTENbHBIC MpaBUiIa MOBEIEHUS HUMEIT 0colyio (opmy
BBIPAKEHUS, XapaKTEPU3YIOTCsl a0CTpaKTHOCThI0. OHU paclpOCTPaHSIOT CBOE JAEHCTBUE HA IIMPOKUN
Kpyr CyOBEKTOB M OOIIECTBEHHBIX OTHOILIEHUHN, a 3aKOHOJaTelb, KakK MPaBUJIO, BBIHYXKICH
MCIOJIb30BaTh HanOoJee Kpatkue GOpMyTUPOBKHU At 0GOPMIICHHS BOJM TOCYIapcTBa. DTO BEIET K
TOMY, YTO BO3HUKAET HEOOXOAUMOCTh «paciiudpoBaThy AaHHbIE (POPMYITUPOBKH.

4. TonkoBaHHME BBI3BIBACTCS HECOBEPIICHCTBOM W  HEAJCKBAaTHBIM  HCIIOJIB30BAaHHEM
3aKOHOAATEIbHOM TEXHUKH, OTCYTCTBHEM SICHOI'O, TOYHOTO, MOHSITHOTO $I3bIKa HOPMAaTHUBHOTO aKTa,
MO03TOMY HE-KOTOpbIEe ()OPMYITHPOBKH MOIYYAIOTCS pACILIBIBYATHIME, @ HHOT/A U JAIBYCMBICIIEHHBIMHU.

5. Hopmbl nipaBa criocOOHBI PETyIUpOBaTh OOIIECTBEHHBIE OTHOLICHHS JIUIIb BO B3aUMOCBSI3H
ApYT € APYTOM, B CUCTEME — JIeHCTBUE OJTHOW HOPMBI HEM30EKHO BBI3BIBACT JecTBUE APyron. YToObI
MOHATh MCTUHHBIA CMBICT TPAaBOBOM HOPMBI, HEOOXOAMMO OTBHICKaTh JPYrue, KOTOpble OYyIyT
IIPUMEHATHCS] BMECTE C HEM.

BU/IbI TOJIKOBAHUA ITPABA 110 CYBBEKTAM

JlesITenbHOCTh TOCYIapCTBEHHBIX OPTaHOB, OOIIECTBEHHBIX OPTaHU3AIMA U OTACIBHBIX JIUII T10
Pa3bsACHEHUIO HOPM IIpaBa — BTOpasi CTOPOHA Mpoliecca TOJKOBaHUs. B 3aBUCUMOCTH OT IOPUAMYECKUX
MOCTIC/ICTBUM, K KOTOPHIM IPHBOJHUT pa3bsICHEHUE, Pa3MyaroT: O(UIHAIbHOE W HEo(UIHaIbHOEe
TOJIKOBAaHHUE.

OdunmanbHOE TOTKOBAHUE JACTCS YIIOTHOMOUYEHHBIMH Ha TO CYObEKTaMH — rOCY1apCTBEHHBIMHU
OpraHaMy, JOJDKHOCTHBIMHM JIUIIAMH, OOIIECTBEHHBIMU OPraHU3alldsIMU, OHO 3aKpeIisieTcsl B
CIEIMATBHOM aKTe€ M MMEeT O00s3aTelbHOE 3HA4YeHHUE IS APYrHuX CYOBEKTOB. Takoe TOJIKOBaHWE
SBIIACTCS IOPUIUYECKH 3HAYUMBIM, BBI3BIBAET IIPaBOBbIE MOCIEACTBUSA. OHO OpPUEHTHPYET
MIPaBONPUMEHHTENEH Ha OJTHO3HAYHOE IIOHMMAHHUE MTPABOBBIX HOPM U HX €JUHOO0Pa3HOE IPHUMEHEHHE.

HeodunuansHoe TonKoBaHUE J1aeTcsl CyObEeKTaMU, HE UMEIOUIMMH O(QUIIMAIBHOTO CTaTyca, He
00JTaIAFOIIMMU TIO JIOJTY CITYXOBI TIOJTHOMOYHSIMA TOJIKOBATh IMPABOBBIE HOPMBI. TakuMU CyObeKTaMu
MOTYT OBbITh OOIIIECTBEHHBIE OPTaHU3AIMH, HAyUHbIE YUPEXKICHUS, YUCHbIE, TPAKTUUECKUE PAOOTHUKH.
OHHM OCYLIECTBIISIIOT pa3bsICHEHHWE HOpPM MpaBa B (opMe PEKOMEHJAIUl M COBETOB. JTOT BH]
pa3bsCHEHUS HE UMEET IOPUIMUECKH 0053aTeIbHOT0 3HAUE€HUS U JIMILEH BIACTHON IOPUANYECKON CHITBI.

Od¢unmanbHOE TOJIKOBAHME PA3JIMYAIOT JBYX BHJIOB — HOpMaTHBHOE (00Iee) U KazyaabHOE
(MHIMBUIYaTBHOE).

HopmatuBHOE TONKOBaHME HE BEIET K CO3/IaHUIO HOBBIX MPAaBOBBIX HOPM, OHO TOJIBKO
pa3bICHAET CMBICH yxke AeHcTBYoX. CyIIHOCTh €r0 COCTOUT B TOM, YTO OHO UMEET OOLIHii XapakTep,
sBIIgeTCs 001Ieo0sa3aTenbHbIM. Takoe TOJIKOBaHME INpeAHa3HadaeTcss JUis OOIIEro pPyKOBOJCTBA B
nporiecce MPUMEHEHUs MpaBa, OTHOCUTCS K HEOrPAaHMUEHHOMY YMCIY CIIy4aeB M paclpoCTpaHsIETCs Ha
OOmMpPHBIN Kpyr cyOBekToB. IlOATOMY TEpMHH «HOPMAaTHBHOE TOJKOBAaHHME» HOCHUT YCIIOBHBIN
Xapakxrep.

HopmatnBHOE TOJTKOBaHHE MPUMEHSIETCS B CITy4asiX, KOTAa HOPMBI HEIOCTATOYHO COBEPIICHHBI
1o cBoeil hopMe, UMEIOT HESICHOCTh TEKCTYaJIbHOTO IIOHUMAaHUS ITPU HETTPABUIILHOM U TPOTUBOPEUNBOM
MpaKkTHKe WX TpuMeHeHus. OHO MPU3BaHO 00ECNEeUnTh eINHO0Opa3ue B TOHUMAHUU U TIPUMEHEHUHU
HOPM IIpaBa.

HopmaTuBHBIE pa3bsCHEHHS HE HWMEIOT CaMOCTOSTEIIFHOTO 3HAYEHUs, OHH TIOJHOCTHIO
pa3fensaoT cyab0y TOJIKyeMoil HopMbl. OTMEHa WM W3MEHEHHE HOPMBI IpaBa HEPEeJKO MPUBOIUT K
OTMEHE WJIM COOTBETCTBYIOIIEMY U3MEHEHHIO aKTa TOJIKOBAHUSI.

Cpenn HOPMAaTUBHOTO TOJKOBaHMS pa3IMyaloT: ayTeHTHYHOE (aBTOPCKOE) M JIeTalbHOe
(pa3petieHHoe, IeIeruPOBAHHOE).

AyTEHTHYHOE TOJIKOBAaHUE O3HAYAET, YTO Pa3bsICHEHUE CMBICIIA IPUMEHSIEMbIX HOPM HUCXOJUT
OT TpuHSABIIETO UX opraHa. OHO OCHOBAaHO Ha MPABOTBOPYECKHUX (YHKIHUAX STOTO OpraHa, MO3TOMY,
M3J1aB HOPMATHBHBII aKT, IPaBOTBOPUECKUN OpraH BIIpaBe B JIF00OE BpeMs aTh HEOOXOAUMBIE C €ro
TOYKH 3PEHUS Pa3bsICHEHHUS.

CyOBbeKTaMH Takoro TOJIKOBAaHUS MOTYT OBITh BCE IMPABOTBOPUECKHWE OpraHbl, HaIpUMep,



I'ocynapcrBennas yma PO.

IOpunnyeckas mnpakTuka 3HAeT W APYrod BHJ HOPMATUBHOIO Pa3bsiCHEHHUS — JIETAIbHOE
ToakoBaHue. OHO HOCHT MO/A3aKOHHBIA XapaKTep U OCYHIECTBISIETCS TEMH CyObEKTaMu, KOTOPBIM 3TO
nopy4eHo, paspeeHo. Tak, BepxoBusiit Cyz, He sBISSCh IPaBOTBOPYECKHM OPraHOM, TEM HE MEHeEe
UMEeT MpPaBO TOJKOBATh HOPMATUBHBIE aKThl, B TOM YHUCIIE M AaKThl, NMPHUHUMAEMbBIC BBICIINMHU
3aKOHOJATEIbHBIMU OpraHaMu.

KasyanbHoe TONKOBaHWE TaKXKe SABISETCA OPHUIMANIBHBIM, HO HE MMEET 00I1e00s3aTeIbHOrO0
3HA4Y€HHUs, a CBOJAUTCS JIMIIb K TOJIKOBAHUIO IIPABOBOM HOPMBI C YUE€TOM €€ IPUMEHEHUS K KOHKPETHOMY
ciydaro. OHO JaeTcsi KOMIIETEHTHBIM OpPraHOM IO MOBOJAY pPacCMOTPEHHUsI KOHKPETHOIO Jena U
00s13aTeNIbHO JMIIb [T Hero. Llenp Takoro pa3bsiCHEHUs — NPaBUIbHOE pa3pellieHne ONpPeeIeHHOIO
cllydasi, IO3TOMY OHO HE UMEET 3HAUEHUS IPU PACCMOTPEHUU APYTUX JEIN.

KazyanbHoe TOJIIKOBaHUE COAEPKUTCS B CHELMATIBHBIX YKAa3aHUAX PA3bACHSIOIIEIO XapaKkTepa, B
aKTax Haa30pa IOPUCAMKIMOHHBIX U aJJMHUHUCTPATUBHBIX OpraHoB. Hampumep, B MOCTaHOBIEHHSIX U
OIIpeJIeJIEHUsIX CYZO0B BTOPOW M HAA30PHOM MHCTAHLIMU INPSIMO Pa3bCHIETCS CMBICI NPUMEHSEMBIX
HOPM TIpaBa WJIM KOT/Ia CyJbsl B IpoIecce CyNeOHOTO 3aceaHusl Pa3bsACHSIET Y4aCTHHKAM ITIporiecca
CTaThIO, MPEAYCMATPUBAIOLIYIO YTOJOBHYIO OTBETCTBEHHOCTb 32 J1auy JIOKHBIX TOKa3aHH.

HeodunuanbHoe ToKkOBaHUE — 3TO pa3bsICHEHNE HOPM IIPaBa, 1aBa€MO€ HE YIIOJTHOMOYEHHBIMU
Ha To cyObekTamMu. OHO He SBISETCS I0PUIUYECKU 3HAUUMBbIM. AKTBI HEO(PHUIMAIBHOIO TOJIKOBAHHS HE
MPUHAIIEKAT K YUCITY IOPUANYECKIX (PaKTOB U HE BICKYT FOPUIAMYECKUX TOCIEICTBHIA.

Cuna u 3HaueHHe HEOPUIMATIBHOIO TOJKOBAaHMA B YOEIUTEIBHOCTH, OOOCHOBAHHOCTH,
HAy4YHOCTHU, B aBTOPUTETE TE€X CYOBEKTOB, KOTOPHIMU OHO JAETCH.

HeodunuaneHoe TolKOBaHME IO BHEIIHEH (opMe BBIPAKEHUS MOXET ObIThb KaK YCTHBIM
(pa3bsicHeHUE KaKOK-TMO0 (hOPMBI TpaBa aJIBOKATOM, CYIbEH, IPOKYPOPOM B XO/I€ PHUEeMa IPaykaaH, Ha
JEKUUAX U T.J.), TaK U MHUCbMEHHBIM (B IEPUOINYECKOI IeUaTH, B pa3IMYHbIX KOMMEHTapusX). XoTs
Takoe pa3bsICHEHHE HE HMMEET IOPUINYECKOM CHIIbI, OHO OKa3blBae€T 3HAYUTENIbHOE BIIMSHHUE Ha
MIPaBOBYIO JKU3Hb OOIIECTBAa, B IMEPBYIO OuYepeb HAa IMPABOTBOPUECKUN M IpaBOpeaTn3allMOHHBIN
IIPOLIECCHI Yepe3 MPaBOCO3HAHNE COOTBETCTBYIOIIUX CYOBEKTOB.

HeodunmaneHoe TONKOBaHWE MOJpa3Jensercs Ha OObIACHHOE, MNpo(ecCHOHAIBHOE |
JOKTPUHATBHOE (HAYYHOE).

OObIIeHHOE TOJIKOBAHHWE MOXKET OCYIIECTBIIATHCS JIIOOBIM I'paXJaHMHOM. B HeM BbIpakaeTcs
YpOBEHb IIPABOCO3HAHUS PA3JIMYHBIX CYOBEKTOB B BHJI€ IIPABOBBIX YYBCTB, SMOIIMH, MPEACTaBICHUH,
nepeXMBaHui B IOPUCAUKIIMOHHON cdepe xku3HU obiecTBa. OCOOEHHO YETKO 3TO MPOSBISAETCS B X0/1€
BCEHapOJHOr0 OOCYXIEHHUSl KaKUX-JINOO HOPMAaTHUBHBIX akTOB, pedepeHAyMoB. Takoe TOIKOBaHHE
uMeeT OoJiblIoe 3HAYeHHE A COOJIOACHUS Tpa)kJIaHaMH 3allpeTOB, HCIOJIHEHUS HOPUAMYECKHX
00s13aHHOCTEH, a TaKXKe MPHU OCYIIECTBICHUN UMH CyObEKTUBHBIX IIPaB.

[TpodeccnonanbHOE TOJIKOBAHWE UCXOAUT OT CYOBEKTOB, CBEAYIIMX B IPABOBBIX BOMPOCAX
(mpodeccroHanoB, CHENUATUCTOB B O00OJIACTHM MpaBa), XOTS TaKOE pPa3bsICHEHHWE W HE SIBISETCS
IOPUINYECKH 00s3aTenbHbIM.  Hampumep, pa3bsCHEHHE HOPM IIpaBa aJBOKAaTaMH, CYIbSIMH,
MIPOKYpPOpaMH BO BpeMsl prueMa Ipak/iaH.

Cpenn Heo(pUMUIMAIBHOTO TOJKOBAaHUS 0CO00€ MECTO 3aHMMAET JOKTPHHATBbHOE (HAay4yHOE)
TosikoBaHHe. OHO Tak e, KaKk U BBIIICHa3BaHHbIE BHUAbl HEOPHUIIMATBLHOTO TOJIKOBAaHUS, HE MMEET
opuandeckoil cuibl. OnHako Oojiee yeM Jpyrue OKa3blBaeT BIMSHUE Ha MPaBOPEATH3ALMOHHBINA
Ipolecc B II€JIOM U TPaBONpPUMEHEHHWE B YACTHOCTU. JIOKTpHUHANIbHOE TOJKOBaHHME JaeTcs
CMELMANTbHBIMA HAyYHO-UCCIIEOBATENLCKUMHI  YUPEKACHUSMH, OTACIbHBIMH YUYEHBIMH B CTaThsX,
MOHOrpadusix, KOMMEHTapHsIX, Ha JIeKIUsIX, KoHpepeHuusx u T.n. Ero 3HaueHue ompenensiercs
yOeIUTENbHOCTEIO U aBTOPUTETOM TEX CYOBEKTOB, KOTOpBIE OCYILECTBIJISIOT 3TO TOJKOBaHHE.
OcHOBBIBa€TCSl OHO Ha 3HaAHHE 3aKOHOMEPHOCTEH BO3EeMCTBUS MpaBa Ha OOIIECTBEHHBIE OTHOIICHHUS,
CO3JIaHMM 3aKOHOJATENbCTBA, HA OOOOINEHMHM MPAKTHUKUA MPUMEHEHUS NpPaBOBBIX HOpM. Takoe
TOJIKOBaHHE KOCBEHHBIM ITyTE€M OKa3bIBAaCT 3HAUMTEIBHOE BIUSHHUE HAa IPABOBYIO KU3Hb OOIIECTBA.

CIIOCOBbBI TOJIKOBAHM A TTPABA



Crioco6 TOMKOBaHMS MPEICTABISAET COO0M COBOKYITHOCTh MPUEMOB U CPEJCTB, MO3BOJISIOMINX
YSICHUTb CMBICII U COACPKaHUE HOPMBI IIPaBa U BBIPAKEHHOM B HEM BOJIM 3aKoHomaTeis. Kaxnabpii u3
HUX OTJIMYAETCS OT APYTUX CBOUMH CHEIM(PUISCKIMHA OCOOCHHOCTSIMH M CPEJICTBAMU YSICHEHHUS PaBO-
BOI HOPMBI.

OcHoBHBIE CTTOCOOBI TOJIKOBAHUS: TPAMMATUYECKUH, TOTHUECKUA, CHCTEMATHYECKUN, UCTOPUKO-
MIOJINTUYECKUH U CHIEHUAIBHO-IOPUINYECKUI.

I'pammaTiaeckuii ((PpHUIOTOTHUECKUH, S3BIKOBOM) CIOCOO TOJKOBAHUS MPEICTaBISET COOOM
YSICHEHUE CMbICIa NPaBOBOIl HOPMbI HAa OCHOBE aHalM3a TEKCTa KaKOro-JIMOO HOPMATHUBHOIO aKTa.
Takoe TOJIKOBaHME IIPEAIOaraeT IPEeXAEC BCErOo BBIACHEHHE 3HAYCHUS OTHENIbHBIX CJIOB Kak B
00111eyIOTPEOUTENBHOM, TaK U B TEPMUHOJIOIMYECKOM CMBICIE (SIMAEMUSL, STU300TUS, PELUANB U T.1.).
I'mtaBHOE - IOHATH TOT CMBICI CII0OBA, KAKOW BKJIaJbI Bl B HErO 3aKOHOATEIIb.

VYcTaHaBIMBAIOTCS TPAaMMaTHYECKHE CBSI3U CJIOB, OIPENEISACTCS CEMAaHTHYECKas CTPYKTypa
npemiokenui. Ilpu omnpeneneHun cmbiciaa NPEUIOKEHUM HEMAJIOBAXXHYIO pOJIb WUIPAlOT 3HAKU
IIPENIMHAHNSA, COIO3bl, BBOJHBIE clIOBa W T.A. XpecroMaruiHbll mnpumep: 4 KasHuTe Henb3s
IIOMUJIOBATh».

S3pIKOBOI cHOCOO MpenIIecTBYeT BCEM OCTaJbHBIM M BO MHOIOM IpeloNpesesseT X
pe3ynbraThl. OJHAKO CIEAYET Y4ECTh, YTO HU OJMH U3 IMPUEMOB HEMBICIUM U30JIMPOBAHHO, BHE CBS3U
C IPYTHM.

[Tpu nOrM4ecKOM TOJKOBAaHUU 3aKOHBI JIOIMKHU HCIOIb3YIOTCSI CAaMOCTOSATENBHO, 000COOIEHHO
OT OCTaJbHBIX CIIOCOOOB. 3JIeCh HUCCIIENYETCsl JIOTMYecKasl CBsI3b OTICNIBHBIX IOJOXKEHUH 3aKOHa C
IpaBWIaMHU JIOTUKH. AHaJW3y MOJBEPraloTCs HE caMH 10 cede clIoBa, Kak IpU I'paMMaTH4YECKOM
TOJIKOBAaHMHM, @ 0003HAYaeMble UMU MOHATHS, SBJICHUS U COOTHOILEHUS MX MEXAy coOoi. B nanHOM
cllydae IPUMEHSIOTCS TaKUEe IIPUEMBI, KaK JIOTHYECKOE IPeoOpa3oBaHUE, BHIBEACHUE BTOPUYHBIX HOPM,
BBIBO/Ibl M3 TIOHATHIH, 10BeieHUEe 10 abcypaa.

Ha nornueckoil cTpykType HpaBOBBIX HOPM OTpa)kaloTCSd OCOOEHHOCTH 3aKOHOJATENIbHOM
TexHUKU. [IpaBonmpUMeHHUTENI0 HEOOX0AUMO OCYLIECTBUTh MBICICHHOE NMpeoOpa3oBaHUE B Ipolecce
yuactus. Hanpumep, cratea 105 V K P® «Y0uiictBo, TO €CTh yMBIIUIEHHOE NPUYMHEHNUE CMEPTH...
HakaspiBaercs...» OJHaKO Haka3bIBaeTcs HE caMo YOMICTBO, a JIMIIO, COBEpIIMBIICE €ro.
[IpeoOpa3oBaHHbIl TEKCT OyAEeT BBINISIETh CHEAYIOIIMM o0pa3oM: «JIuio, coBepiiMBIIEe
YMBIIUIEHHOE YOUICTBO... HAKa3bIBAETCS...»

HeoOxonuMocTh Jiormueckux mpeoOpa3oBaHUil OOBSACHSAETCS BHYTPEHHEH CTPYKTypoi
NPaBOBBIX HOpM. VHOTa BHYTpEeHHSsS CTPYKTypa HOpPM IpaBa HE COBMAJAEeT ¢ BHEIIHEH (HOpMOid,
BBIPQKEHHOW B CTaTh€ HOPMATHUBHOrO akTa. CTPYKTYpHBIE AJIEMEHTHI NMPABOBOM HOPMBI (THUIOTE3a,
JUCTIO3UIMS U CAHKIIMSA) MOTYT IOJIpa3yMeBaThCs WM HAXOAUTHCS B JPYTUX CTaThsIX HOPMAaTHUBHOTO
aKTa Ju0O0 B JAPYrUX HOPMATHBHBIX akTaX. BOJBIIMHCTBO cTaTeil YTOJOBHOTO KOAEKCA MOCTPOEHBI
TaKUM 00pa3oM, YTO UMEETCS THUIOTe3a U CaHKIMA, a JUCIIO3UIMS MOpa3yMeBaeTcsl U JOJDKHA OBITh
BBIpa)KEHA CIIOBaMHU: «3ampeniaeTcs coBepiaTh (He COBepIIaTh) 4YTO-TO...»

Hcnonb3yeTcst Takol mpHeM, Kak JoBelieHue 1o adcypna. Hampumep, mpu aHamgu3e HNOHSATHS
«UCTOYHUK TIOBBIIIEHHON OIACHOCTH» MOKHO MNpPHU3HATh TAaKOBBIM HE TOJILKO aBTOMOOWJIb, HO U
BEJIOCUIIE]], I'Y’)KEBOU TPAHCIIOPT.

WNHorna 3akoHoAaTeNb B LENAX JaKOHUYHOCTH, SKOHOMHUH MECTa B HOPMAaTMBHOM AaKTE IPH
(GbopMyIMpPOBAaHUU HOPM IIpaBa MEPEUYHCISAET KaKhe-TM00 O0OCTOSATENbCTBA, UMEIOIIUE IOPUANYECKOe
3HaY€HHE, HO HE JlaeT WX MCYEPIIbIBAIOUIET0 IEpeyHs, a HUCIHOJb3YeT OOOPOTHL: «H ApPYTrue», B
AQHAJIOTUYHBIX CIIydasx».

[ToaToMy nesTeNbHOCTh MO YSICHEHHIO MPAaBOBBIX HOPM TpeOyeT 3HaHWM 3aKOHOB U IMpaBHUII
(bopManbHON U TUAIEKTUYECKOM JIOTMKH, TPABUIBHOTO X MPUMEHEHUS.

CuctemMaTH4eCKOe TOJKOBAHME — ATO YSICHEHHE COJIEp KaHUs IPABOBBIX HOPM B MX B3aUMHOMN
CBSI3M, C UX MECTOM U 3HaYEHHEM B JaHHOM HOPMAaTHUBHOM aKT€, UHCTUTYTE, OTPACIIH IIPaBa B LEJIOM.

JlanHbIii croco0 TOJIKOBaHHWS TPEAONPEACISICTCS] BHYTPEHHHMMH CBOWCTBAMH IIpaBa, €ro
CHCTEMHOCTBI0, [[paBoBBIC HOPMBI B 00111 CHIcTEME IIPAaBOBOTO PETYIUPOBAHMS CBSI3aHBI MEXTy COO0



MHOTOYHCIICHHBIMH OTHOIIEHUSAMH. [103TOMY, YTOOBI MOIHOCTHIO YSCHUTH Ty WM UHYIO HOPMY IpaBa,
HEOOXO/AMMO YUYUTBIBATh LEJBIA psAl OPYTUX HOPM, PEryJUpPYIOIIUX CMEXHbIE OOIIECTBEHHbIE
OTHOIICHHS, YCTAaHOBHUTH CBSI3b MEXAY DPETYISATHBHBIMH M OXPAaHUTEIbHBIMH HOpMamH. Bce 3To
IIOMOTaeT MPaBUWIBHO MOHATH chepy ASHCTBHUSI HOPMBI, KPYT' 3aMHTEPECOBAHHBIX JIMILI, CMbBICI TOI'O WIIN
WHOTO TepPMHHA.

CucremMarnyeckoe TOJKOBaHHME IMO3BOJISIET BBIABUThH (PAKTHI KOJUIM3UHN (IPOTUBOPEUMIA) MEXKAY
paBOBBIMU HOpMaMH. Takoi croco0 TOJIKOBaHMS BaKEH MPH MPUMEHEHUH HOPMBI TIPaBa [0 aHAJIOTHH,
TaK KaKk IOMOTaeT HaliTh HOpMY, HanboJiee OIM3KYIO [0 CBOEMY COJIEPKAHHUIO K KOHKPETHOMY CIIy4aro.
Haubosnee yeTko 3TOT criocod mposBIsieTCs: MU COmocTaBieHn HopM OO1ei yacT oTpaciu npasa ¢
Oco0eHHOIf YacTbIo.

CrienanbHO-IOpUINYECKOEe TOJKOBAHME OCHOBBIBACTCA HAa MPO(EeCCHOHANBHBIX 3HAHUIX
IOPUINYECKON HAayKH M 3aKOHOJATENIbHOW TEeXHUKU. Takoe TOJIKOBaHUE MperycMaTpUBaeT
UCCIICIOBAaHNE TEXHUKO-IOPUANYECKHX CPEACTB M IMPHEMOB BBIPAXEHHUSA BOJIM 3akoHoaarens. OHO
PacKphIBAET COJIEPKAHUE IOPUANUECKUX TEPMUHOB, KOHCTPYKIMH U T.A. DTO OOYCIOBJIEH HO TEM, YTO
B 00JIaCTH 3aKOHO/IATEIIbHOW CTHIIMCTUKU CYIIECTBYET CBOMU SI3bIK 3aKOHOB KaK 0COOBIH CTHIIb PEYH U B
CBSI3U C 3TMM HMMEIOTCSI TEPMUHBI U KOHCTPYKLMH, crielu(UUHbIe Ul 3aKOHOTBOpuecTBa. [loatomy,
9TOOBI TPAaBWJIBHO OCYHIECTBUTH TIPAaBOBYIO KBaTH(PHUKALNIO OOCTOSTENBCTB JIeNa, JaTh UM
IOPUINYECKYIO OILIEHKY, HEOOXOAUMO PacKpbITh CBOE€OOpa3He si3blka 3aKOHOB, T.€. YSICHUTb CMBICI
HEIOCPEACTBEHHO FOPUINYECKUX MTOHATUI, KATETOPUM, KOHCTPYKIUHN U T.J.

OT1OT c1ocod O0YCIIOBIIEH M TEM, YTO HayKa MOXeET (OpPMYJIMpPOBaTh HOBbIE HOPUIUUECKUE
MOHATUSL M KAaTErOpHH, HCIIOJIb3yeMbIe 3aKoHojaTeneM. VHTeprperaTop BBIHYXKIEH OOpaTHThCA K
Hay4YHbIM MCTOYHHMKAM, I/I€ HAXOAWUT TOTOBBIM aHAJIW3 TeX WIM HHBIX TEPMHUHOB HOPM IIpaBa,
OLICHOYHBIX MOHATHH (TSDKKHE ITOCIIEACTBUS, CYyIIECTBEHHBIN Bpell, 0c000 KPYITHBIN pa3mep, HEYCTOHKa,
mrpad, 3aja0r, HOPYyYUTENbCTBO U T.J1.), KOTOPbIE BIUSAIOT Ha MPAKTUKY PELICHHUS] KOHKPETHBIX JIEI.

C MOMOMIBI0 HCTOPUKO-TTOTUTHYECKOTO TOJIKOBAHHS BBISICHSIOTCS: BO-TIEPBBIX, HICTOPUYECKHE
YCIOBUSA M3/1aHUS HOPMATHBHOTO aKTa,; BO-BTOPBIX, COLMAIBHO-TIOJUTHYECKHE IIeNH, KOTOphIE
Mpecie0Bajl 3aKOHOIaTelb, 3/1aBasi 3TOT akT. HeoOXomMoCTh 3TOro crocoda BBI3BIBAETCS TEM, UTO C
MIOMOIIBIO JIMIIb YCTAHOBJIEHUS MPABOBBIX CBSI3€H HEBO3MOXHO YSCHUTH TIyOOKO U BCECTOPOHHE
CMBICII ¥ COJIep’)KaHNe HOPMBI TIpaBa.

W cTOpHKO-TIONMUTHYECKUI CIIOCOO MOMOTaeT BHIIBUTH CMBICI NMPABOBOM HOPMBI, oOpalasch K
UCTOPUH €€ TPHHSATHS, IENsIM W MOTHBAaM, OOYCIOBHBIIUM BBEJCHHE €€ B CHCTEMY IPaBOBOTO
peryaupoBaHus. DTOT CIIOCOO TOIKOBAHUS MTO3BOJISIET aHATU3UPOBATh TAK)KE UCTOUHUKH, HAXOASIIHECs
BHE IpaBa: MaTepHalIbl OOCYXJICHUS M MPUHATHA NMPOSKTOB HOPMATHUBHBIX aKTOB, NIEpBOHAYAIbHEIC
MIPOEKTHI, MaTEPUAIIbl BCEHAPOAHOTO 00CYKIEHHUS, pa3IMUHbIe BBICTYIUICHNS, MHEHUS U T.JI.

VI CTOpUKO-TIONMUTHYECKOE TOJIKOBAHUE MTOMOTAET BBISIBUTH TAKHE IPABOBBIE HOPMBI, KOTOPHIE
XOTS (OpMaJbHO M HE OTMEHEHBI, HO (PAKTHUYECKH YK€ HE JCUCTBYIOT, T.e. HE CYIIECTBYET TeX
OOIIECTBEHHBIX OTHOIIICHHU, KOTOPhIE HOPMa PETYIHUpOBaIa.

Bce 310 criocobeTByeT 6051€€ TOUHOMY YCTAHOBJICHHUIO CMBICIIA TPABOBOW HOPMBI.

TOJIKOBAHUE ITPABA 110 OFbEMY

TonkoBaHue MPABOBBIX HOPM IPECIENYET Leb BhIACHEHHS ACHCTBUTEIBLHOIO CMBICIA HOPMBI,
KOTOPBIN UMEN B BHTy caM 3aKoHOo1aTellb. CBOIO BOJIIO 3aKOHOIATEINh (POPMYITHPYET CPEICTBAMH SI3bIKA.
[TosToMy croBecHOE BBIpOKEHHE €ro BOJIM MOXET HE BCerja COBNAJaTh C €€ JeHCTBUTEIBHBIM
COJIepKaHUEM.

Pe3ynbraToM TONKOBaHUS JOJDKHA OBITH OAHO3HAYHOCTH M TOJIHAS SICHOCTh CMBICIA HOPMBI
npaBa. OcOOCHHOCTh TOJKOBAaHHS MO 00BEMy OOYCIIOBIIEHAa €r0 CBS3bI0O C KOHEYHBIM PE3yJbTaTOM
YACHEHHUS] U pa3bsICHEHUS CMBICIA MPAaBOBBIX HOPM, OT KOTOPOTO 3aBUCHUT NPAKTHUYECKUH 3(pexT
TONKOBaHUS. B CB3M C pe3yabTaTOM TOJKOBAHHUS Pa3IMYalOT OyKBajdbHOE (aIE€KBaTHOE),
paciIipUTENbHOE (PacpOCTPAHUTENIBHOE) U OTPAHUYUTEIIBHOE.

BykBanbHOE TOJIKOBaHME — HauOOJee TUIMYHBIM M 4acTO BCTPEYAIOLIMICA BUA TOJIKOBAHUS,
Korga «Iyx» MW «OyKBa» 3aKOHAa COBIAJAIOT, T.e. CIOBECHOE BBIPA)KEHHE HOPMBI IpaBa U ee



JICUCTBUTENBHBIN CMBICH UACHTUYHEI.

OpHako Tak ObIBaeT He Bcerja. B cuily 00bEKTHBHBIX WIN CYOBEKTHUBHBIX IPUUYMH CIIOBECHOE
BBIPAYKEHHE BOJIM 3aKOHOJATENS U JEUCTBUTEIBLHOE COJAEPKAHNUE 3TOM BOJIM, BBIPAXKEHHOW B IPABOBOM
HOpPME, MOT'YT HE COBIIaAaTh. B TakuX cilydasx KaK HCKIIOUEHUE MOKET IPUMEHATHCS PACIIUPUTEIILHOE
WM OIPAaHUYUTEIBHOE TOJKOBAHUE.

ITpu pacluupUTEILHOM TOJIKOBAaHUM JCHCTBUTEIBHBIA CMBICI U COAEPKAHUE IPABOBOM HOPMBI
LIMpE, YEM €€ CIO0BECHOE BhIpakeHHe. Hanpumep, 3aKkoHOJaTENb 4acTO UCIIOJIb3YET TEPMUH «3aKOH»
(cyznbu He3aBUCUMBI M TIOAYMHSIOTCS TOJIBKO 3aKOHY). HO MCTHHHBIN CMBICII CI0BA «3aKOH» COCTOUT B
TOM, YTO B 3TOM CJIy4ae UMEIOTCS B BUly BCE HOPMAaTUBHO-IIPABOBBIE aKThI, & HE TOJIBKO aKThl BBICIINX
OpraHoB BIAacTH. To ke camoe KacaeTcsl U TEPMUHA «CyIbNU», IOCKOJIBKY UMEIOTCS B BUJly U HAPOJHbIE
3aceaTelu, U PUCSKHBIE.

OrpaHn4uTenbHOE TOJIKOBAHHME NPHUMEHUMO B T€X CIIydasX, KOTJa JCHCTBUTEIBHBIA CMBICI
HOpPMBI IIpaBa yXK€, YeM €€ CJIOBECHOe BblpaxkeHue. Hampumep, B Hopme mpaBa 3amucaHo: «Bce
COBEpPILLIEHHOJIETHUE JETU 00s3aHbl COJepkKaTh HETPYAOCIOCOOHBIX poauTeneit». OHaKo He BCe AETH
00s13aHBI 3TO AenaTh. OT 3TOH 0053aHHOCTH OCBOOOKIIAIOTCSI HETPYAOCTIOCOOHBIE JETH, a TAKXKE JICTH,
KOTOPBIX POAMUTENN HE COJACPXKAIU U He BOCIUTHIBAIM. B 1aHHOM ciyyae cyxaercs Kpyr CyObeKTOB,
MOANAJAONINX O] AEUCTBHE IPABOBOIO IPEIUCAHMSL.

ITpy pacmMpUTENBHOM U OIPAaHUYMUTEIBHOM TOJIKOBAHWH YCTAHABIIMBAETCS JIEHCTBUTEIbHAS
BOJISI 3aKOHOJATEIS, [I0ATOMY TaKO€ TOJIKOBaHHE HE BHOCUT HUKAKMX U3MEHEHHUH B HCTUHHBINA CMBICH U
HOPMBI I1paBa.

PacummpurenbHOe M OrpaHUYUTEIBLHOE TOJIKOBAHUE CIIEAYET OTINYATH OT AHAJIOTMH 3aKOHA, XOTS
MEXJy HUMH CYIIECTBYET BHELIHEE CXOJCTBO. AHAIOIUs Iperonaraer npodel B IpaBe, OTCYTCTBHE
COOTBETCTBYIOIIIEH HOPMBI IpaBa, TIE OIpeaesieHHbIe (aKThl HE OXBATHIBAIOTCS HU TEKCTOM, HHU
CMBICJIOM 3aKOHOJATENbCTBA. 31€Ch IPOMCXOAUT PpACHPOCTPAaHEHUE 3aKOHAa Ha HOBBIM Kpyr
oOlIeCTBEHHbIX OTHOWIeHUH. [lpu pacliupuTeIbHOM TOJIKOBAHMM Takhe (akThl OXBaTbIBAIOTCS
CMBICJIOM 3aKOHOJATEIBCTBA, XOTS B TEKCTE IPABOBOM HOPMBI 3TO BBIPAKEHO HETOUHO.

PacmmmpurensHOe U OrpaHUYUTEIHLHOE TOJIKOBAaHUE IPUMEHUMO BO BCEX OTpPACISAX MpaBa, XOTd
B JUTEpaType UMeeTcsa U Apyroe MHeHue. OJHAKO CYIIECTBYIOT HEKOTOpble M3bsATHSA. He Moryt
TOJIKOBATbCS PACIIMPUTEILHO HOPMBI, COJAEpXKallue KaKhe-TUO0O0 OrpaHWYEeHMs], YCTaHaBIMBAIOILIUE
6oJiee CTPOryIO IOPUINYECKYI0 OTBETCTBEHHOCTh, CAHKILIUH IPABOBBIX HOPM.

Korna B TekcTe HOPMaTUBHOTO aKTa UCIOJIb30BaHbl TAKHME 00OPOTHI, KAK «JIPYTHE», «IIPOUUE»,
«UHBIEY, «U TaK AAJIee», TO 3TO MPEAINONATAaET PACIIUPUTEIBHOE TOJIKOBAHNE 3aKOHA.

AKTbI TOJIKOBAHUA [TPABA: ITOHATUE 1 BUJIbI

AKT TOJIKOBaHMS — 3TO OAMH U3 BUJIOB IIPABOBBIX aKTOB. Bomnpoc o ropuandeckoi Npupoje akToB
TOJIKOBAHUSI TECHO CBSI3aH € MPOOIEMOM CYIIIHOCTH TOJIKOBAHUS, T.€. SIBJISETCS JIU 3TO IPAaBOTBOPUECKOI
JESATENBHOCTBIO WJIN ATO CPEACTBO YSICHEHUSI U Pa3bsICHEHHSI CMbICIIAa CYLIECTBYIOIIENH HOPMBI ITpaBa.

B nurteparype BbICKa3bIBalOTCS Ha 3TOT CYET pa3inyHble MHEHMs. OJHU aBTOPBI CKJIOHHBI
CUMTATh aKThl TOJKOBAHUS OJHOM M3 (OpM (MCTOUHUKOB) MpaBa; JAPyrue y4eHble YTBEPXKAAIOT, YTO
TaKMM aKTOM HE YCTaHaBJIMBAIOTCS, HE U3MEHSIOTCSA U HE OTMEHSIOTCS HOpMbI ITpaBa. Ha Ham B3rmsg,
IIPEANIOYTUTENBHEE BTOpAsl TOUKA 3PEHUS], ITOCKOJIbKY MHOTHE aKThl TOJKOBAHUSA, XOTS U SIBISIOTCS
HOPMAaTUBHBIMH (B CMBbICIIE 0011€0053aTeNbHBIMU ), HCXOASAT OT CYOBEKTOB, KOTOPHIM HE MTPEI0CTABIIEHO
npaBo HopMoTBOpuecTBa (BepxosHsiii Cyn PO).

WuTepripeTalliOHHBIE aKThl KaK BU[bI MPABOBBIX aKTOB MMEIOT CBOM OCOOEHHOCTH: OHHM HE
cojZiepkar o0IIe00s3aTeNbHbIX MNPaBWI MOBeJIEHUs (HOPM IpaBa), HE HMEIOT CaMOCTOSTEIbHOTO
3HAYEHUS U IEHCTBYIOT B €TUHCTBE C TEMU HOPMAaTUBHBIMH aKTaMH, B KOTOPBIX COJEPKATCS TOJIKYEMbIE
opuandeckue HopMbl. OHM HaxXoJATCSI B 3aBUCHMMOCTH OT HOPMATHBHBIX aKTOB, OOCIYXHBAaIOT U
pa3zensoT ux cyap0y.

AKT TOJKOBaHUS HEOOXOMMO pacCMaTPUBATh U KaK JCHCTBHE, M KaK IOPUANYECKUI TOKYMEHT,
aKT YSICHEHUs U pa3bsicHeHus. [locneaHnii MOXKeT ObITh YCTHBIM MJIM MUCBbMEHHBIM. AKT TOJKOBaHUS —
3TO O(HIMATBHBIA, OPUAWYECKH 3HAYUMBIH JOKYMEHT, HAalpaBJIeHHBIH Ha YCTaHOBJICHUE



JEMCTBUTENBHOTO CMBICIIA U COAEPYKAaHUS HOPMBI IIpaBa.

WHTepnpeTaliuoOHHbIE aKThl MOKHO KJIaCCU(ULUPOBATh M0 PA3IMYHBIM OCHOBAHHSIM:

1. Ilo BHemHe# ¢GopMe OHM MOTYT OBITh NMHUCBMEHHBIMH W YCTHBIMHU. [IMCBMEHHBIE AaKThI
TOJIKOBaHUsI UMEIOT ONPENEIECHHYIO CTPYKTYpPY, T.€. B HUX JOJIKHBI IPUCYTCTBOBATh PEKBU3UTHI: KTO
U3J1aJ]1 3TOT aKT, KOI'/la, K KaKUM HOpMam IipaBa (MHCTUTYTY, OTpaciii, HOPMaTUBHOMY aKTy) OTHOCHUTCS,
KOrja BCTynuI B ieiicTBre. OHU MOTYT 00J1eKaThes B Ty %e pOpMy, 4TO 1 HOPMAaTUBHO-IIPABOBBIE AKTHI,
13/1aBa€Mble COOTBETCTBYIOLIMMH OpraHaMu (yKasbl, [IOCTaHOBJICHUS, IPUKa3bl, THCTPYKIUH U T.1.).

2. Ilo ropuau4eckoil 3HaYMMOCTH Pa3JInYaroT aKThl HOPMATUBHOI'O TOJKOBAHUS U Ka3yaJIbHOTO.

AKTBI HOPMaTUBHOI'O TOJIKOBAHUS PAaCIPOCTPAHSAIOT CBOE JEHCTBUE HA HEOIPEIEICHHBINH KPYT
CyOBEKTOB M pacCUMTaHbl Ha IPUMEHEHUE KaXKbIH pa3, Korja peanusyeTcs TOJIKyeMas HOpMa, B 3TOM
CMBICJIE OHU HOCAT O0IIe00s3aTeNbHBINA XapaKTep.

Ka3yanpHble akThl OTHOCATCSI K KOHKPETHOMY CJIy4ar0 M KacaroTCsl KOHKPETHBIX JIUI]; C 3TOH
TOUKH 3PEHUSI UX MOKHO Ha3BaTh UHANBUYAJIbHBIMHU.

3. FOpuanueckas cuiia akTa TOJIKOBAaHUSA U chepa ero AelCTBUS ONpPEAesSOTCs MECTOM OpraHa,
€ro W3JaBIIEr0. JTO AaKThl OPTraHOB BIJIACTH: HCIIOJHUTEIBHO-PACTIOPSIANTENBHBIX, CYIEOHBIX,
IIPOKYPOPCKUX U T.1.

4. B 3aBHCUMOCTH OT TOT'0, KTO U3/1aJ1 aKT TOJKOBAaHUSI 1 HOPMAaTUBHO-IIPABOBOM aKT, OHU MOT'YT
OBbITh ayTEHTUYHBIMH WJIU JIETAIbHBIMU. ECIIM akT NpUHUMAET U TOJIKYEeT OJMH U TOT K€ CYOBEKT, 3TO
aBTOPCKOE TOJIKOBaHUE (AyTEHTUYHOE).

Ecnun HOopMy mpaBa TOJKYyeT CyOBEKT, KOTOpPBIH Ha 3TO YIPaBOMOYEH, KOTOPOMY 3TO IPaBO
JeeTupoBaHo (pazpelieHo) 3akoHoM (Hanpumep, BepxoBueiit Cyn PO TonkyeT 3aKOHbI, TPUHUMAEMBbIE
napjaaMeHTOM), TO 3TO JIEraJbHbIE AKThI.

5. M0XHO BBIJENIUTH aKThl TOJIKOBAHMS B Pa3IMYHBIX OTPAC/IAX IPaBa; yroJIOBHO-IIPABOBBIE,
aJIMUHUCTPATUBHO-TIPABOBBIE U T.1.

Bce ckazanHOe MO3BOJISIET CENaTh BBIBOJ, YTO TOJIKOBAHME MpaBa U €ro pe3ysibTaThl UTPAIOT
BAYKHYIO POJIb B [IPaBOpEAIM3aLMOHHOM Ipouecce. OHO 3aBEpIIAET IPOLECC IIPABOBOTO PETYIMPOBAHUS
OOIIECTBEHHBIX OTHOIIEHWH W JIelaeT IPaBOBbIE HOPMbI TOTOBBIMM K peaM3allUUd PA3IUYHBIMU
cyOBeKTamMHu.

Bonpocs! u 3axanus:

1. ITonsiTve 1 HEOOXOMMOCTDH TOJIKOBaHUS HOPM IpaBa.

2. YscHeHMe, pa3bsICHEHHE U MHTEPIIPETAINS COICPKAHHSI TPABOBBIX HOPM.

3. lIpakTHyeckast NOAr0OTOBKA:

3.1.CocTaBUTh CPABHHUTEJIbHYIO TA0JIMILY N0 BUAAM U CIIOCO0AM TOJKOBAHHS CO CCHLIKOI
HA KOHKPETHbIE CTATbH POCCHHCKOI0 3aKOHOJATE/ILCTBA

3.2. Ectb i1 npaBoBas koJm3ust Mmexay cr. 1 u 7 Koncruryuun P®
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NHOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekct : snexkTtponHbii. - URL:
https://znanium.com/catalog/product/1914753. (nata obpamenus: 10.01.2025). — Pexxum poctyna: mo
TIOJIITHCKE.

Mopo3soga, JI. A. Teopust rocymapcTa u npasa : ydeOnuk / JI. A. Mopo3oBa. — 6-e u3j., mepepad. u
norn. — Mocksa : Hopma : THOPA-M, 2023. — 464 c. - ISBN 978-5-91768-844-2. - Tekcr :
anektpounsiii. - URL: https://znanium.com/catalog/product/1910589. (nata obpamienus: 10.01.2025).
— PexuM gocryna: o noamucke.
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01915-3. - Tekcr : snektponnbid. - URL: https://znanium.com/catalog/product/1893949. (nara
obpamenusi: 10.01.2025). — Pexxum goctyna: 1o moJIrmcKe.
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PasnpskonoBa, E. B. OcHOBbI HOPMOTBOpYECTBA M 3KCIIEPTH3a HOPMATUBHBIX IPABOBBIX AKTOB :
yaeoOHoe noco6ue / E. B. PaznbsakonoBa. — HoBocubupck : HI'TY, 2021. — 204 ¢. — ISBN 978-5-
7782-4347-7. — Texct : anekTpoHHBIN // JlaHb : 37eKTpoHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/216143 (nata obpamenus: 22.01.2025). — Pexxum mocrtyma: il aBTOPH3.
I10JIb30BaTEIEH.

CamyceBuu, A. I'. AkTyanabHbIe POOJIEMBI IPABONPUMEHHUTEIILHOMN JACSITEIBHOCTH © yueOHOE mocooue /
A. T. CamyceBnu. — Upkyrck : UPHUTY, 2019. — 102 c. — ISBN 978-5-8038-1430-6. — Tekcr :
AJICKTPOHHBIN /l Jlanp : 3JICKTPOHHO-0MOIMOTEeYHAs cucTeMa. — URL:
https://e.lanbook.com/book/164021 (nara oopamenus: 22.01.2025). — Pexxum moctymna: st aBTOPH3.
M0JIb30BaTENEH.

Tema 7. IIpaBo, IMYHOCTH M MOBEAECHHE: TEOPETHKO-METOA0JOTHYECKHAE H MPAKTHYECKHE
ACIEeKThbI

Heab: u3yuuTh TEOPETUKO-METOAOJIOTUUYECKHE W IPAKTUUYECKHE aCHEKThl MPAaBOMEPHOIO
IIOBE/ICHHUS, IPABOHAPYLICHNS U FOPUINYECKON OTBETCTBEHHOCTH

B pe3ysbTare n3yueHus JMCHUIJIMHBI CTYAEHT J0JI/KEeH:

3HAaTBh: OCHOBHBIE ITOJIOKEHUS U MOHATUMHO-KaTErOPUAIIBHBIN anmapar COBPEMEHHON TEOPUH
MpaBa; CyIIHOCTh, XapaKTeP U B3aUMOJICHCTBUE IMPABOBBIX SIBJICHUM.

YMeTh: aHaTU3UPOBATh TEHACHIMM Pa3BUTHS [IPaBa, HAXOJUTh U UCII0JIb30BaTh HEOOXOAUMYIO
nH(popMaLKIO A peuieHust Oyaymmx npodecCUOHaIbHBIX 3a/1ad; BBISBIATH CYIHOCTh U 3HAUYEHUS
U3YYECHHBIX IIPABOBBIX SIBJICHUI; CONOCTABIIATH TEOPETHUECKHUE 3HAHUSA C PEANBHOM CIOKUBLIEHCS
FOPUJINYECKON TPAKTUKON; aHAJIM3UPOBATh TEOPETUKO-IIPABOBYID ApPryMEHTALMI0 B HOPHIAYECKON
JUTEpPaType; BBIIBISITH JOCTOMHCTBA M HENOCTATKM TOM WJIM WHOM TEOPETUYECKOW KOHLEMIMH,
BBICKa3bIBaTh COOCTBEHHYIO TOUKY 3pEHUS, ApI'YMEHTUPOBATH CBOIO MO3UIIMIO.

®opMupyeMbie KOMIETCHIIUH (M1 UX YACTH) —

[1K-2. CnocoOHOCTh KBaJIM(UIMPOBAHHO NPUMEHATH HOPMATHBHBIE IPAaBOBbIE aKThl B
KOHKPETHBIX c(epax HOpUIMYECKONW MAEATeNbHOCTH, pEealM30BbIBATh HOPMBI MaTEpHALHOTO U
IIPOLIECCYaTIbHOTO MIpaBa B NPOPECCHOHATIBbHON AEATEIbHOCTH, @ TAK)KE TOTOBHOCTh PEIIaTh CIOKHBIE
IIPaBOBbIE 337ja4l IPABONIPUMEHUTEIBLHON TPAKTUKU

[TK-7. Cnoco0OeH aHaIM3UpOBaTh, J€1aTh HayyHble 0000IIEHUS U BBIBOJbBI, BBIIBUTaTh HOBBIE
UJIEN, NHTEPIIPETUPOBATH U NPEACTABIATH PE3YJIbTAThl HAYYHBIX UCCIIEI0BAHUM.

AKTYaJIbHOCTH TeMbl NMPAKTHYeCKOIr0 3aHATHA - U3yYUTh TEOPETHUKO-METOI0JIOTMYECKUE U
IIPAKTUYECKHE  acCHEeKThl IPAaBOMEPHOIO  IOBEJAEHUS, IPAaBOHAPYIIEHUS U  HOPUINYECKOU
OTBETCTBEHHOCTH

OprannzannoHHas GopMa NPAKTHYECKOT0 3aHATHS — TPaJIULIUOHHBIN CEMUHAP

TeopeTuyeckas 4acTh:

1. IIpaBoMepHOE ITOBEIEHNE: TOHATHE, BUbI, MOTHBbI

AGCom0THOE OONBIIMHCTBO YYACTHUKOB OOIIECTBEHHBIX OTHOILIEHUH BeJET ce0s MpaBOMEPHO,
T.€. HOPMAJIbHO, HUYEro HE Hapylas, coOIIo/as 3aKOHBI CTPaHbI, MOJb3YSACh CBOMMHU IIpaBaMHu,
cB00OIaMHU U UCTIOJTHSS 0053aHHOCTH. DTO OCHOBHAs U Mpeoldiiaatomias popma MoBeJeHHs CyObEeKTOB
- UHIUBUYaIbHBIX U KOJUIEKTUBHBIX.

[IpaBoMepHOE TMOBeACHHE HEOOXOAMMOE YCIOBHE OPraHW30BAHHOTO  YEJIOBEYECKOIO
OOIIEKHUTHS, B3aUMOIIPUEMIIEMBIX, LIMBUIM30BaHHBIX OTHoIIeHUH. Eme pumisae roopunu: "Kro
JKHUBET 10 3aKOHY, TOT HUKOMY HE BpeIuT".

[IpaBoMepHOE TMOBEACHUE - 3TO TAKOE IMOBEACHUE, KOTOPOE COOTBETCTBYET TpPeOOBAaHUIM



opunyeckux HopM. CyliecTByeT Ipe3yMIus IPaBOMEPHOTO MMOBEICHUSI, OCHOBAHHOT'O HA U3BECTHOM
MPUHIIMIE "HE 3aMpelIeHHOE 3aKOHOM J03BOJICHO".

OcobeHHOCTH TPABOMEPHOTO MOBEACHUS 3aKJIFOYAIOTCS B TOM, UTO OHO:

ABIISIETCS. OOIIECTBEHHO MOJIE3HBIM;

BEIPAXACT U Pealu3yeT CBOOOIY BOJIH YEIOBEKA,

YIIOBJIETBOPSIET MHTEPECHI U MOTPEOHOCTH KaK CaMOro MHAMBH/IA, TAK U TOCYAapCTBA;

obecrnieunBaeT HEOOXOIUMBII MTPABOIIOPSIIOK B OOIIECTBE;

CBSI3aHO C MO3UTHUBHON OTBETCTBEHHOCTHIO TUYHOCTH.

3neck TpeOyeTcs OroBOpKa O TOM, YTO B KAKHUX-TO CIydasX MOBEJCHUE CYObEKTa MOXKET OBITh
[IPaBOMEPHBIM, HO HEKEJIaTeNIbHBIM, a CTaJIo ObITh, U BpeaHBIM (yiepOHbIM). Hampumep, kornia yesnoBek
0e3 BHIUMBIX TMPUYMH MHOTOKPATHO BCTYMaeT B Opak W pa3BOAMTCA, TO 3TO (GOpPMAIbHO HE
MIPOTUBOPEYUT 3aKOHY, KOTOPBIM HE YCTaHABIMBAET, CKOJIBKO Pa3 MOXHO >KEHUTHCA, HO MJIET Bpa3pes
CO CTPEMJICHHEM TOCY/IapCTBa U OOIIECTBA K YKPEIUICHUIO CeMbU. TOYHO TaK e 0TKa3 OT r0JIOCOBAHUS
Ha BBIOOpaxX HE SIBISIETCS MPOTHBOIPABHBIM MOCTYIKOM, OJHAKO C COLUATbHO-MOIUTUYECKON TOUYKH
3peHUsI TAKOE MOBEICHHE CYObEKTa TPYIHO Ha3BaTh MOJIE3HBIM, TaK KaK rOCyAapCTBO, OOIIECTBO OMSATh-
Takl 3aUHTEPECOBAHbI B TOM, YTOOBI BCe M30MpaTeNy UCHOIHSUIM CBOW IPa)XIaHCKHM JONT, TaK WIH
WHa4e BhIPa)Kaju CBOIO BOJIIO.

[Ipsimoro Bpena B MPUBEIEHHBIX CUTYAIMsIX HET, HO U MOJb3bl Toxke. [10100HBIX mpHUMeEpoB
HEMaJIo, TOCKOJIbKY B OoJiee 001IeM IJIaHe TIOBEIeHUE CyOBheKTa, He TPOTUBOpEYAIllee 3aKOHY, MOKET
0Ka3aThCsl HPABCTBEHHO MPEJOCYAUTEIbHBIM, OPUIIaeMbIM. B 11e510M ke mpaBoMepHOe MOBEACHHE B
TTO/IABJISOIIEM OOJIBIIMHCTBE CITYYaeB SIBIISICTCS HE TOJIBKO JKENATEIHHBIM, HO U TIOJIC3HBIM.

[TpaBoMepHOE MOBEICHKE IO CTYNEHU COLMAFHOM 3HAUMMOCTH MOIPa3eNaeTCs:

Ha neobxoaumoe (ciry:x6a B apMun)

KenarenpHoe (Hay4yHOE U XYI0KECTBEHHOE TBOPUYECTBO)

Jomnyctumoe (0TnpaBiieHuEe PETUTHO3HBIX KYJIBTOB)

B cnemnmanbHO#il nuTepaType BBIACISIOTCS CIHEAYIONUE BHABI U MOTHBBI PABOMEPHOTO
TTOBEICHUS.

CornuanbHO aKTUBHOE TIOBe/IeHUE (BBICIIas (oopMa MPaBOMEPHOTO MOBECHUS, BHIpAKAIOIIAICS
B BBICOKOM ypOBHE ITPaBOCO3HAHUS U MTPABOBOM KYJIbTYPbl, OTBETCTBEHHOCTH U JOOPOBOJIBLHOCTH). DTO
rIyOOKO  OCO3HAHHOE, IEJIEYCTPEMJIICHHOE HWHHUIIMATUBHOE TIOBEJEHUE, HAIMpPaBICHHOE Ha
OCYIIECTBJICHUE TTPABOBBIX HOPM, TOJIIEPKAHKUE MPABOIOPSIIKA, 3aKOHHOCTH, CTAOMIBHOCTH, 3aIUTY
HWHTEPECOB TOCYapCTBa, OOIIECTBA, IPYTHX TPaxkIaH.

ConmanbHo naccuBHOE MoBesieHHEe. CyObEeKTh B OCHOBHOM BO3JIEP>KUBAIOTCS OT COBEPILICHUS
MIPOTUBOMNPABHBIX JCUCTBUI; 6€3 0cO00M aKTUBHOCTH, PABHOIYIIHO COOTIOAAIOT 3aKOHBI, XOTSI HEPEIKO
BHYTPEHHE C HUMU HE COIIaCHBI. DAKTUUECKH ITO MPUHYAUTEIHHOE WU BBIHYKJEHHOE MOBEICHUE.
Hayunsle wuccienoBaHus NOKa3bIBalOT, 4TO mnpumepHo 20% poccusiH HE HIYT Ha COBEpIIECHUE
YTOJIOBHBIX JIESTHUM MPU ONaronmpHsATHBIX YCIOBHSIX, WHA4Y€ TOBOPS, MPEO0JICBAIOT KPUMHHAIBHBIN
co0ia3H, MCKYIIEHHE H3-3a YTpO3bl HaKa3aHws, pa3o0iadeHus. BbIXOmWUT, 3Ta 4YacTh TpaxaaH
coOJro/1aeT MpaBo HE 3a COBECTh, a 3a CTPax. TOJBKO ITO, T.€. 00SI3HH OTBETCTBEHHOCTH, YACPKUBACT
WX OT pokoBoro mara. Ho 3To Bce ke mpaBoMEepHOE MOBEACHUE, KaK Obl OHO HH O0ECTeunBaIoch -
MMOAYMHECHHE 3aKOHY HAJIUIIO, IIEJTH 3aKOHOIATEeNsl JOCTUTAl0TCS.

[IpuBbrunoe mnoBeaeHue. CoOrgacHO COLMOJOTHYECKHM OMNpOcaM NPUMEPHO OJIHA TPETh
POCCHICKHX TpaKJaH COOJIIOIaI0T TPaBOBBIE HOPMBI 10 MIPUBBIYKE, HE 33 yMBIBAsSICh HAJ TEM, TTOUEMY
MMEHHO TakK mocTynaioT. OHU OOBIYHO 3aTPYIHSIOTCS AK€ BHITHO OOBSCHUTH MOTHBBI CBOETO
3akoHomnocnymanusa. Kak npaBuio, orBedarot: "Tak Hajgo", "Tak mpuydeHsl', "Tak BociUTaHbl'", "MHayYe
Henb3s". i HUX MpaBOMEpHOE MOBEACHHE SIBIISETCS €CTECTBEHHBIM, CaMO COOOW pa3yMErIIUMCS
oOpa3om xu3HU. Takoe moBeneHue (GopMHUpyeTCs MOJ BIUSHHEM MHOTHUX (AKTOpPOB - TpaauIuil,
CEMEHHOTO0 M HMHOT0 BOCHUTAHHUS, 3J0POBOTO KOHCEPBATH3Ma, CIOXXHUBIIMXCS YCTOEB, IMPABUII,
CTEPEOTUIIOB; CTPEMIICEHUS K TMOPSJIKY, CIOKOMCTBHUIO U CIPABEAJIUBOCTH; MOHUMAHUS TOTO, YTO ATO
BBITOJHO, yI00HO, KOM(OPTHO, YTO TONHKO TAaKHM IyTEM MOXXHO JOOUTHCS TOCTABICHHBIX IIETCH,



JKEJIaHuH, ycrexa.

Kondopmucrckoe nosenenue. JJaHHbIN BUI IPAaBOMEPHOTO MOBEJCHUS - MEHEE LIEHHBIH, YeM
OIMCAHHBIN BBILIE, TOCKOJIBKY B 3HAUUTEJIbHOM CTEIIEHU MOJIBEP>KEH BIUSHUIO OKPYXKAIOIIHUX, 3aBUCUT
0T "4y»O0ro MHEHHs" U MOATOMY, KaK MPaBUIIO, OKA3bIBAETCSI KOHBIOHKTYPHBIM, HECAMOCTOSATEIbHBIM,
npucnocobnernueckum. CroBo "koHdopmm3M" B TEpeBOAEC C JIATUHCKOTO O3HA4YaeT IMoao0ue,
COOTBETCTBHE, CTPEMJICHUE K OJTHO00pa3uio, eqmHOMBICHIO. [locTynato "kak Bce'", "kak MHOTHE", ""Kak
apyrue" nim naxe "Kak oH" - BOT CyTh KOH()OPMHUCTCKOTO MOBeIeHHs. MOTHBALUS IPOCTAst: HeXKETaHHE
CIBITH "Oesol BOpoHOH", BEIOMBATHCS M3 "0011ero psija’", 00sI3Hb YTPATUTh JOBEpUE OIM3KHUX, IPY3eH,
3HAKOMBIX WJIM, HAIIPOTUB, CTPEMJICHHE 3aCITy)KUTh X O00pEHHE, TTOXBATY.

MaprunanbHoe MoBeieHUE (IesiHHe, KOTOPOE COOTBETCTBYET IPABOBBIM IPEINUCAHUSM, HO
COBEpPILIAIOTCS 1101 BO3/IEHCTBUEM I'OCYJapCTBEHHOI'O IPUHYKIEHUS, U3-3a CTpaxa Iepe]l HaKa3aHueM).
MapruHainsl - 3TO JI10]14, BBIOMBIIMECS U3 HOPMAJIbHOMN KOJIEH JKU3HU, OKa3aBIIrecs Ha ee 0004YnHEe WIH
naxxe Ha gHEe (OOMXH, OpOAATH, HUIIME, XPOHUYECKHE AaJIKOTOJIMKM W HapKOMaHbl; ObIBIINE
3aKJIIOUEHHBIE; OCKEHIIbI, BRIHYK/IEHHBIE TIEPECesICHIIbl, U JIPYTHe CJIOU HaceneHus). VX moBeneHue
yaie Bcero ObIBa€T Ha IPaHU NPABOMEPHOTO M HEMPABOMEPHOTO0. MapruHaJbHOCTH B IEPEBOJE C
JATUHCKOTO Kak pa3 H O3HauaeT Kpail, TIpaHHIla, MNPOMEXKYTOYHOCTh. llcmxmka ykazaHHOTO
"crenKOHTUHIreHTa" HeycToWuuBa (OECIOKONCTBO, HEYBEPEHHOCTh B 3aBTpPALIHEM JHE, OTYasHHUE,
Yype3MepHasi 4yBCTBUTEIBHOCTh, arPeCCUBHOCTD). OTOpBaHHBIE OT COLIUATIBHBIX KOPHEH, C N3JIOMaHHOM
cyab00ii, 3TH J1r0/T1 TOTOBHI HA Bee. K coxaneHnro, B COBpeMeHHo Poccuu apmMust MapriuHaioB pacTer,
U TOCYJapCTBO, OOIIECTBO HE B COCTOSIHUU B ONIpKaiiiiiee BpeMsl paJuKalbHO PEIIUTh ATy Mpoliemy.
Hurunucruueckoe nosenenue. Hurwimsm o3HavaeT OTpHUIATEIbHOE OTHOIIEHHWE K OINpeAeiICHHBIM
mpaBWJiaM, HOpMaMm, MPUHLUIAM, B3[JIAIaM, 3aKOHaM, 00pa3y KH3HU. OTO - oAHA U3 (GopMm
MUPOOILYIIEHNS U COLMAIbHOIO MOBEAECHUS MHAMBHAA. [loBeneHne HUTMIMCTUYECKU HACTPOEHHBIX
JOJIel UMeeT CBOM 0COOEHHOCTH (CKENTHIIM3M, COMHEHHMS, IPOTECT, IKCTPEMU3M, pagukanusMm). [Ipu
3TOM CaMU HUTWJIMCTBI, KaK MPaBUJI0, HUKAKUX MMO3UTUBHBIX IPOIPaMM U METOJOB MX OCYIIECTBIICHUS
He BbIBUTaroT. X neficTBus yale Bcero OanaHCUPYIOT Ha MPaHU JTO3BOJEHHOTO M HEJ03BOJIEHHOTO.
Hepenko oHu cuuTaroT, 4To yBa)xaTh U COOJIIO/IaTh 3aKOH "CTapOMOAHO", CKJIOHHBI K MaKCUMaJIU3MY,
3aBBIIIEHHBIM TpeboBanusM. KOpuandeckast Hayka JOKHA yYUTHIBATh MOJTOOHBIN THIT TOBEACHHUS.

[TpaBoHapyiieHue: MOHATHE, IPU3HAKU, BUIbI

[IpaBoHapymieHne - 3TO HPOTUBONPABHOE, BUHOBHOE, HaKa3yeMmoe, OOILECTBEHHO OIacHOe
JiesTHUEe BMEHSIEMOT0 JIMIIA, TPUUYUHSIOLIEe Bpe] MHTEpecaM rocy1apcTBa, 00IIeCTBa U IpakIaH.

[Tpu3Haky mpaBOHAPYIICHUS

JlesiHre MOXKET OCYIIECTBIISITHCS B BHJIE KaK JEHCTBUM, TaK U 0€31eUCTBUS

JleiicTBHE OTIMYAETCSl aKTUBHOCTRIO MOBEJCHUS CYObeKTa (Kpaska, Apaka, XyJTUraHCTBO, pa3ooH,
yOHMIICTBO, HAaHECEHUE TEJIECHBIX TMOBPEXKICHUM, BBIMOTATEILCTBO W T.I.). be3aeiicTBue, HAMpOTHUB,
XapaKTepU3yeTcsi MacCCUBHOCTHIO: HEHCIIOIHEHUE CIY)KEOHBIX O00s3aHHOCTEH OKHOCTHBIM JIMIIOM
(XanaTHOCTh), COH 4acOBOT'O Ha MOCTY WJIM CTOPOXKa, OXPAHSIOLIEr0 KaKoi-In6o o0BEKT; OCTaBICHHE
4eJI0BEKA B OITACHOM JIJISl )KU3HM COCTOSIHMM, HEOKa3aHUE MY ITOMOIIH; HEeyIUIaTa Hajlora; HeIBKa B Cy Il
u T.21. C0BOM, JIUII0 00513aHO OBLIO 10 3aKOHY YTO-TO CAENaTh, HO HE CIIENaJo 3TOTO.

[TpotuBonpaBHoe noBeneHue. CnenyeT MMETb B BHUIY, YTO HE BCAKOE INPOTHBOIIPABHOE
MOBE/ICHHE 00pa3zyeT IpaBOHApYILIEHHE - Ha/lo, 4TOObI MociefHee ObUIO pe3yabTaTOM CBOOOJHOTO
BOJICU3BSABICHUS HMHAMBUAA, T.€. OCO3HAHHBIM WU, CJEJO0BAaTElbHO, BUHOBHBIM. Hanpumep,
MIPOTHBOIMPABHOE TIOBEJCHHE PEOCHKA WIIM YIIEBHOOOIHHOTO, BOOOIE HENeecrocOOHOro JInia He
SBJIAETCS IPABOHAPYILIEHUEM, BIEKYILIUM IOPUIUUYECKYIO OTBETCTBEHHOCTbD.

3aKOH MpeayCMOTpEI TaKKe ClIydad, KOTr/la TO UM UHOE JesTHuE (pOopMalbHO MOANATAET MO
NPU3HAKK KaKoro-mubo TMpaBOHApYLIEHHWs, HO B CHJIy ONpPEJCIEeHHBIX OOCTOSTEIbCTB HE
paccMaTpuBaeTcs KaK TMPOTHBOMpPABHOE (MaJO3HAYMTEIBHOCTh, HEOOXOauMas 00OpOHa, KpanHss
HE0OXOIUMMOCTD U T.1I., O UeM NoJIpoOHee OyIeT CKa3aHo HIKE).

[Tpumep mano3HauuTenpHocTH! !!

B snBape 2019 roga xurens Camapsl Oner TpouKnii MOJI0XKUII B TEJIEKKY U BBIBE3 U3 Mara3nHa



«IlepekpecTok» TYIIKY JOCOCS BeCOM OKOJO 5 Kr. CTOMMOCTH pBIOBI cocTaBHisIa 3,7 ThIC. pyOIeH.
OcraThcs He3aMEYCHHBIM MYXXYHHE HE Yan0ch. beiio Bo30yxaeHo aemo mo 4. 1 cr. 158 YK PO.

[To3xe Ha 3acepanuu cyaa TpouuKuil 3asiBWII, YTO HE OIUIATUJ PbIOY B KAacCOBOW 30HE H3-3a
PE3KOro yXYAIIEHUsI CaMOYyBCTBHUA. SIKOOBI B TOT JIEHb Y HEro 3aKpyXHJIach rojioBa, MPUCYTCTBOBajIA
TOLIHOTA, B IJa3aXx NOTEMHENO. lIpeanonoKuTenbHO NPOU30ILIEN pa3pblB COCYAOB M OTCIOEHHUE
CETYATKHU.

8 anpens 2019 roma MUpPOBOHM Cyabsl MpEKpaTHi JAENIO MPOTUB TPOUILIKOTO, HA3HAYUB TOMY
cyneOubrii mrpad B cymme 15 Thic. pyOnei. Ilozmuee mpesmmuym Camapckoro o01acTHOrO cyjaa
M3MEHWI 3TO pEIIeHHE M TMPEKPaTHJ JIEJO CBSI3U C OTCYTCTBMEM B JESHUH OOBHHSIEMOTO COCTaBa
npectymieHus. [1lo MHEHUIO KaccallMOHHOM MHCTaHIMK, COBEPLUICHHOE MY>KYMHOM JIesHre He 00aaer
MPU3HAKAMU JIOCTATOYHOH 0OIIECTBEHHON OMaCHOCTH, KOTOpast ObI MO3BOJIMIIA TPU3HATE COETHHOE UM
npectymuieHneM. Takxke cyJ cocnajics Ha HeOOJIbIIoNH 00beM NPUUMHEHHOT0 MaTepuaibHOro yiiepoa,
KOTOPBIH MOJHOCTHIO BO3MEIIIEH, TAHHBIE O JINYHOCTH BUHOBHOTO, a TAKXKe Ha OTCYTCTBHE KaKUX-THO0
OOIIECTBEHHO OIMACHBIX MocaeACTBUA. 32 TpouIKUM OBLIIO TPU3HAHO MPABO HA PeaOMIIUTAIHUIO.

Buna

J1enmuKTOCIOCOOHOCTh

[IpaBoHapyieHre BKIIIOUAET B ceOs psJl 00s13aTeNbHBIX IPU3HAKOB, 00Pa3yOIIKX €ro COCTaB.
YcTaHOBIEHHE COCTaBa IPaBOHAPYILICHUS SBISETCS IOPUAMYECKON KBanuduKaluueid COJIESHHOTO -
BEChbMa BAXKHOM C MPABOBOM TOYKH 3PEHHUS JIOTUYECKOM OIEepalneil, HEOCPEACTBEHHO 3aTparuBaroIIeit
CyIp0y TUYHOCTH.

Kareropusi cocraBa jeranbHO pa3zpaboTaHa B YrOJIOBHOM IIpaB€ INPUMEHUTENIBHO K
MPECTYIUICHUSIM, TJle¢ OHa Hambosee SPKO MPOSBISETCS, HO Ta KAaTEropusi UMeeT U OO0IIenpaBoBOE
3HAYEHUE B TPaKJAHCKOM, aJMUHHUCTPATHUBHOM M JAPYrUX OTpacisfx Ipasa. MIMeHHO mosToMy oHa
M3y4aeTcs Mpexe Bcero ooIel Teopueil rocyaapcTsa 1 npasa.

Hanunuune cocraBa mpaBoHapyIIeHUs SIBISIETCS OCHOBAaHUEM JJIsl IPUBJICUEHHS] BUHOBHOTO JIUIA
K IOPUJIMYECKOI OTBETCTBEHHOCTH. OTCYTCTBUE XOTS Obl OHOTO M3 MPU3HAKOB JAHHOTO MOHATHS HE
JaeT IOJIHOTO COCTaBa, a 3HAYMUT, OTIMAJAeT 3aKOHHOE OCHOBAaHUE JUIsl BO3OYKIEHHUS Jena u
IIPUBJICYEHHS JIMLA K OTBETCTBEHHOCTH. MHOIME YTOJIOBHBIE Ji€la NPEKpaIlaloTcsl MMEHHO H3-3a
OTCYTCTBHSI COCTaBa MPECTYIJICHUS.

B cocTaB npaBoHapyIleHus: BXOAAT CIEAYIOLINE YEThIPE 2JIEMEHTA, KOTOPBIE, B CBOIO OYEpENb,
packpbIBalOTCS 4epe3 psAJ COOCTBEHHBIX CHEHU(PUYECKHMX YepT U NpHU3HAKOB: 1) OOBEKT
IIpaBOHApYILIeHUs; 2) CyOBEKT NpaBOHApylLIeHHs; 3) OObEKTUBHAs CTOpPOHA MpaBOHApyllIeHUus; 4)
CyOBbEKTUBHAsI CTOPOHA ITPABOHAPYLICHHUSI.

[Tox 00BEKTOM NpaBOHAPYIIEHUS! TOHUMAETCs TO, HA YTO MOCSTaeT MPaBOHAPYILIMTENb, YEMY
MIPUYMHSAETCS HEMOCPEICTBEHHBIN Bpe, yiiep0. PaznuyaroT o0l 1 crienuanbHble, MM KOHKPETHBIE,
00BeKTHI. B kauecTBe 00111eT0 00BEKTa BBICTYIAIOT IPABOMOPSIIOK, HHTEPECHI TOCY1apcTBa U O0IIEeCTBa,
CYIIECTBYIOIMHUHA COINMATIBHO-D)KOHOMUYECKUN M TIOJUTUYECKUIA CTPOH, CIOKUBIIHECS OOIECTBEHHBIC
otHomeHHs. CrnenuanbHble 0OBEKTH - 3TO KOHKpETHbIE Oyara, IIEeHHOCTH (3KU3HB, YE€CTb, 370POBbHE
4esoBeKa, COOCTBEHHOCTh, UMYIIIECTBO, 0€3011acCHOCTD U T.1.). JIto6oe mpaBoHapylleHre HAHOCUT YPOH
KakK 0011eMy 00BbeKTY, TaK 1 KOHKPETHOMY.

[Ton cyOBeKTOM MpaBOHApPYILIEHUS MOHMMAETCS MPAaBOJAEECIOCOOHOE JIMIIO, COBEpPIIUBLICE
npaBoHapyumienne. He wmoryr ObIThb CyObeKTaMu TMpaBOHApYIIEHUH MajoJeTHHE JeTH U
TyHmeBHOOOJIbHBIE JIMIA, [TOCKOJIBKY OHU HEAENUKTHOCIOCOOHBI. To e caMoe KacaeTcs COCTOSHUSA
HeBMeHseMocTu. He Moryr ObITh Takke CyObEKTaMH HEKOTOPBIX MPECTYIUICHHH WHOCTPAHIIBI
(rocynmapcTBeHHasi ©3MEHA, OTKAa3 OT CIIYXKOBI B apMUU, JIE3EPTUPCTBO H JIP.).

[TpuHSTO CUNTATH, YTO COUAIBHYIO 3HAYUMOCTh CBOMX MTOCTYIIKOB U UX MOCIEACTBUI HHIUBU]L
HayMHaeT Oco3HaBaTh ¢ 16 ser. M numb B OTAENBHBIX CiIydasix, B CHIY SIBHOW OYE€BUIHOCTHU
MPOTUBOMPABHOCTU JIesiHUSL (NIpeXJe BCEro B YroJOBHOM IpaBe), - ¢ 14 jer, xkorna
HECOBEPIIIECHHOJETHUN YK€ CaM, a HE POJUTEIHN, HECET OTBETCTBEHHOCTh 3a CBOM JIEUCTBUSI.

3aMeTHM KCTaTH, YTO B pyCCKOM yrojoBHOM 3akononatensctBe X VII - XVIII BB. (mipu Ietpe I,



Exatepune II) cyObekTOM MpecTyIIeHNs IPU3HABAIOCH JIUIIO, focTuriiee 1 0-neTHero Bo3pacra.

[Ton 0OBEKTUBHON CTOPOHOM NpPaBOHAPYIIEHUs [OHUMAETCS COBOKYIHOCTb €0 BHEIIHUX
IIPU3HAKOB, OTBEYAIOLIMX Ha BOIPOCHI: YTO, II€, KOrJa 1 Kak Ipousouuio. K Takum npusHakam (depram,
3JIEMEHTaM) OTHOCSITCS CIIEYIOLIHE:

a) camMo peanbHOE BOJIEBOE JielicTBUE MO0 Oe3nericTBue (aestare). YeToBeK MOXKET MBICITHTD Kak
YTOAHO, HO OH HE€ MOXKET IIOCTYNaTh KaK yroaHo. OTBETCTBEHHOCTb MOKET HACTYNHUTb TOJIBKO 3a
JICHCTBUS, a HE 3a MBICIIH.

0) IPOTHBOIPABHOCTb JEUCTBUS JINOO Oe3neicTBud. JlaHHOE ycIOBHE O3HAYaeT, YTO TOT WM
MHOM IOCTYIOK JOJDKEH HapyllaTh ONPENEICHHYK0 HOpMY IpaBa. Eciu ke 3TOro Her, TO Jaxe
OOBEKTUBHO OIIACHOE ACWCTBUE HE MOXKET ObITh IPHU3HAHO IMPOTUBOINPABHBIM, a CJEI0BATEIbHO,
HaKa3yeMbIM (HanpuMep, XUpYypr AENIaeT CI0KHYI0 ONEPALINIO, €r0 JEHCTBUS ONIaCHBI, HO IPAaBOMEPHBI,
HUKAKOM [TPaBOBOI HOPMBI HE HAPYILLIAIOT);

B) BpEIOHOCHBIA pe3ynbTaT, ymiepO, oOliecTBEHHas OmacHOCTh. be3 Takux mocneacTBuit
MOCTYNOK He cuuTaercs npaBoHapymeHueM. Yacte 2 cr. 14 YK P® rmacur: "He sBasercs
npecTyIuieHneM JeiictBue (0e3neiicTBue), XoTs (GopManbHO M CoJepiKallee MPU3HAKU KaKoro-aroo
JesHUs, TPEeAYyCMOTPEHHOro HacTosmuM KomekcoM, HO B CHIy MAaJO3HAYUTEIBHOCTH HE
MpeACTaBIISIONIEe OOIIECTBEHHOW OMacCHOCTH "

I) OpsMas HOPUYMHHO-CIEJICTBEHHAs CBS3b MEXIY JCSHUEM M HACTYNHUBIIUM BPEIHBIM
pe3ynbraToM. KocBeHHas CBS3b HE UMEET 3HAYCHUS [ KBATM(PUKALUU PECTYIIIEHUS U HACTYIUICHUS
oTBeTCTBeHHOCTU. Hanpumep, Bpau Ha3Ha4uM1 60IbHOMY JIEKapcTBO. MececTpa, feias NallueHTy yKoll,
3aHecsa HHPEKIUIO, TPOU30IILIO 3apakeHne KPOBU, OOIBHOM ckoHvascs. OTBevars OyaeT MeacecTpa,
a He Bpau, X0Ts 0e3 ero Ha3Ha4eHUs JIETAIBHOIO UCX0/a, BO3MOXHO, U He ObLI10 Obl. 371eCh CBA3b €CTh,
HO HE HENOCPEACTBEHHAs, a OIIOCPEOBAHHAS.

s Gonee MOTHOM XapaKTEPUCTUKU OOBEKTHBHON CTOPOHBI NMPUHUMAIOTCS BO BHUMaHUE U
HEKOTOpHIE Ipyrue (haKyabTaTUBHBIE (JOTIOJHUTENbHBIE) TPU3HAKU U YCIOBHSI: MECTO, BPEMSs, CITIOCOOBI
COBEpLICHUsI JESHUS; TPYIIION MIM B OAMHOYKY, C NMPUMEHEHHEM OPYKHS WIM HMHBIX TEXHUYECKHX
CPEJNICTB; CUCTEMATHYECKHU, TOBTOPHO, C 0COO0M KECTOKOCTHIO U TOMY MOJ0OHBIE 00CTOSATEIHCTBA.

[Ton cyOBEKTHBHON CTOPOHOW IpaBOHAPYIIEHUS MOHUMAETCs IICUXMYECKOE OTHOIIEHUE
CyObeKTa K CBOEMY JESHHUIO U €ro mocieAcTBusiM. MMerorcs B BUAY 1I€JM, MOTHUBBI, YCTaHOBKH,
KOTOPBIMHM PYKOBOJICTBOBAJICSI ITPAaBOHAPYIIUTEINb, 3aMBILUISISI U OCYLIECTBISASA mpecTymiueHue. OHu
MTOKa3bIBAIOT AHTUOOUIECTBEHHbIE YCTPEMJICHUS 3JIOYMBIIJIEHHUKA, pPACKPHIBAIOT COLMAIBHO-
NICUXOJIOTMYECKUI MEXaHU3M COBEPILEHHUS YTOJIOBHO HaKa3yeMOH aKIUH.

K cyObeKTHBHOW CTOpPOHE OTHOCST TakKyK€ IpeIBAPUTENbHBII CroBOp, CHIIBHOE IYLIEBHOE
BOJIHEHHE, TIOBEJIEHUE T10CIIE TPECTYIUICHHUS.

CyObeKTUBHAsI CTOPOHA TMPaBOHAPYIIEHUS OTBEYACT Ha BOMPOC: KaK CYOBEKT OTHOCHUTCS K
CBOEMY JIESIHUIO, KaKOBBI ObUIH €r0 MOOYKICHHUS.

Bce 310 BeIpakaercs nmoHsATreM "BUHA" WIK "BUHOBHOCTB'.

Buna BoicTynaer B AByX ¢opmax: 1) ymblnuieHHas; 2) HEOCTOpokHast. B cBoto ouepenb, ymbIcen
MOJKET OBITh MPSMBIM WM KOCBEHHBIM (3BEHTYyaJbHbIM). HeocTopokHast BUHA TakKe MojApa3iensiercs
Ha JIBa BUJIA: a) IPECTYIHYIO CAMOHA/IEIHHOCTh WU JIETKOMBICTIHE; 0) MPECTYNHYI0 HEOPEKHOCTh HITU
XaJlaTHOCTb.

[Tpsamoii ymbIcen -3TO Korja cyOBbeKT CO3HaBajl OOIIECTBEHHYIO OMACHOCTh CBOMX JICHCTBHUH,
MpeBUJIE]T BO3MOXXHOCTh MM HEU30€KHOCTh HACTYIUIEHHS OIACHBIX MOCIEACTBUM U JKelal HX
HACTyIJIeHus. Y OuiicTBo, rpabex, Teppopusm!!!

KocBeHHBbIil ymbIced - 3TO Korjga CyOBEKT OCO3HaBajl OOILIECTBEHHYIO OMNAacHOCTh CBOHMX
NENCTBUM, IpeABUAET BO3MOXKHOCTh HACTYIUIEHHSI ONTACHBIX MOCJIEACTBHM, HE JKENall, HO CO3HATEIbHO
JIOTIyCKal 3TU TOCIEACTBHUS JIMOO OTHOCWICS K HHUM Oe3paznuyHo. M3roroBiieHHe MOJIENbHBIX
nexapcTs!

CaMOHaIesIHHOCTD (JIEFTKOMBICIIUE) -3TO KOTJa JIMIO MPEIBUIEI0 BO3MOKHOCTh HACTYIJICHUS
OOIIIECTBEHHO OMACHBIX MOCIEACTBHIA CBOMX JeHCTBHH, HO 0€3 JOCTaTOYHBIX K TOMY OCHOBAaHHUU



CaMOHAJIESTHHO PacCUUTHIBAIIO HA IPEJOTBPALLIEHUE ITUX MTOCIEACTBHIA.

HeOpexHoCTh (XalaTHOCTh) -3TO KOTJa JIMIO HE MPEeABHICIO BO3MOXKHOCTb HACTYIUICHHS
OOIIIECTBEHHO OMACHBIX MOCJIEICTBHI CBOUX ACUCTBHM, XOTSA MPH HEOOXOIUMOW BHUMATEIBLHOCTH U
IIPESYCMOTPUTEIBHOCTH JOJKHO OBLIO M MOTJIO IIPEABUJIETh 3TH MOCIIEACTBUS. BBeneHue meacectpoit
IIPOCPOYEHHOTO JeKapcTBa!

Crenyer 3aMeTUTb, UTO B IIOCIIEJHEE BPEMSI PACIIPOCTPAHMIINCH TaK Ha3bIBaeMble "0€3MOTHBHbBIE
NpecTyIuIeHus", Korja CyOBeKT Jake HE MOXKET OOBSCHHTH, MOYEMY OH COBEPIIMJI TO WM HHOE
npectymienre. O0pIYHO OTBevaeT: "mpocrto Tak", "He 3Haw", "ciryJaitHo".

Bungsl mpaBonapymenuid. B 3aBHCMMOCTH  OT CTENmEHH OONIECTBEHHOW OMACHOCTH
IIPaBOHAPYLIEHUS MOAPA3AEIAIOTCS IPEXKIE BCETO HA MIPECTYIUICHUS U IIPOCTYIIKH.

[IpecTyruieHus: OTHOCSTCA K KaTeropuh 0Oco0O0 OMACHBIX W BPEAHBIX Ui OOIIECTBA, OHH
IIPEJYCMOTPEHbl YTOJOBHBIM KOJEKCOM, IIOCSATaloT Ha HauOojiee 3HAauMMble OOBEKTHI, 3a MX
COBEpILICHHE TNPUMEHSIOTCS HauOojee CTPOrHe CAaHKIMW (JIHMIICHHE CBOOOABI, CMEpTHas KasHb,
MO’KU3HEHHOE 3aKJII0UEHHE).

[TpocTynku - MeHee OmacHbl 110 CBOEMY XapaKTepy U MOCIEICTBUSAM, YeM IMpecTyIuieHus. OHu
COBEpPIIAIOTCS. HE B YroJIOBHO-NPaBOBOM cepe M HE MPECTYMHUKAMU, a OOBIYHBIMHM IpaxkJaHaMH B
pa3aMyYHbIX 00JacTIX S3KOHOMUYECKOU, X0341iCTBEHHOM, TPYAOBOM, aIMUHUCTPATUBHOM, KYIbTYPHOH,
ceMelHOM!, MPOU3BOJICTBEHHOM JesiTebHOCTU. U BiIeKyT 3a co00# He HaKa3aHUs, a B3bICKaHMUS.

Paznuuator crnenyromue BUIbl MPOCTYNKOB: 1) TpaxkIaHCKue; 2) aJMUHUCTPAaTUBHBIE; 3)
JMCLUIUIMHApHBIE; 4) MaTepHaIbHbIE; 5) MpoLeccyalbHbIE.

[Ton rpa’xaIaHCKUMU MPOCTYNKaMH (JAE€TUKTaMU) NOHMMAETCS NMPUYMHEHUE HEIPaBOMEPHBIMU
JNEUCTBUAMM Bpela JUYHOCTH WM MMYIIECTBY TPakKJaHWHA, a TaKXKe OpraHU3allii; HEHCIIOIHEHUE
JIOTOBOPHBIX 00513aTENNbCTB, HApYIIEHNE IPaB COOCTBEHHUKA, 3aKJIIOUEHUE IPOTUBO3AKOHHOM CIIEIKU U
T.A. CaHKIIMK 3a TAKOTO POAA IPABOHAPYLICHMS - BO3MEILIEHUE MOPAJIbHOI'O WIM MaTEpUaIbHOIO BPEa,
BOCCTAHOBJICHHE HApYIIEHHOIO T[paBa, WCIIOJHEHUE JeXaleld Ha cyObekre OO0sS3aHHOCTH,
MPUHYIUTENBHOE B3bICKaHHE J0JITa U ApYyrue (POpMbl OTBETCTBEHHOCTH.

[Ton aAMUHMCTPATUBHBIMU MPOCTYNKAMH ITOHUMAETCSI HapylIeHUEe HOPM aJMUHUCTPATUBHOTO
IIpaBa, OXPAHSIOIMX YCTAaHOBJECHHBIH B O0OILIECTBE MpPaBOMOPAIOK, CHCTEMY YHpPaBICHHMS,
9KOJIOTMYECKHE OOBEKThI, MaMATHUKNA UCTOPUU U KYJIBTYpPbI, CAHUTAPHO-TUTHEHNYECKHE TpeOOBaHuS,
[IpaBUjIa IPOTUBONOXKAPHOU 0€30MacCHOCTH, FKCIUTyaTallMi TPAHCIOPTa U T.J. TUNHYHbBIE B3bICKaAHUS-
mrpad, JUIIEHHE BOJUTENBCKUX IpaB, apecT Ha MITHAAUAThb CYTOK (3a MEJIKOE XYJIUTaHCTBO),
UCTpaBUTENbHbIE paOOTHI 10 IBYX MECALEB, 3allpeT HA OXOTY U JIp.

JlucuunimHapHble MPOCTYNKU CBSA3aHbl C HapyILIEHUSMU IPOU3BOJICTBEHHOH, CIyXeOHOMH,
BOMHCKOHM, y4yeOHOM, (MHAHCOBOM IUCHMIUIMHBI, BHYTPEHHETO TPYAOBOI'O PACHOpPsAKA PA3TUUHBIX
OpraHM3alui, yIpexaeHU!, MpeAnpUsITHH, IPYrUX roCyAapCTBEHHBIX CTPYKTYpP. OCHOBHBIE B3bICKAHUS
-BBIFOBOD, 3aMEUYaHUE, IOHWKEHNUE B JJOJDKHOCTH, JIUILIEHUE IIPEMUH, YBOJIbHEHHE.

MartepuanbHble ITpaBOHApYIIEHHs (MIPOCTYNKH)-3TO MPUYMHEHHE PabOYMMH M CIy>KallUMH
MaTepHabHOrO yliepbda CBOMM MPEINPUATHSAM, YUPEKACHUSAM, opraHuzauusM. lIpumensiorcs
IJIaBHBIM 00pa3oM IPaBOBOCCTAHOBUTENbHBIE CAHKIMU -YyAEp)KaHHE YacTH 3apIulaThl, 00S3aHHOCTD
3ary1aJuTh Bpell, BOSMECTUTh CTOMMOCTh MCIIOPUYEHHOM BEIU U T.1.

IIpoueccyanpHble TPOCTYIIKH -3TO, HAIIPUMED, HESIBKA B CY, K CIEAOBATENIO HA JOMPOC, OTKA3
T0OpPOBOJIBHO BBIJATH BEIIECTBEHHOE JOKA3aTeabcTBO U T.J. CaHKIMSA —TIPUHYAUTENbHBIN TPUBOJA MO
ITOBECTKE K 3aMHTEPECOBAHHOMY JIOJDKHOCTHOMY JIMIY WJIM OPraHy.

OO6cTosTeNnbCTBA, UCKITIOYAIOIINE TPOTUBONPABHOCTD ACSIHUSAU IOPHINIECKYIO OTBETCTBEHHOCTD

B mnpakTtuueckoil Ku3HM OBIBAIOT CHUTYyallMM, KOIJla YEJIOBEKY NPUXOJIUTCS JeHCTBOBAThH
BBIHY>KJICHHO JIN0O 1O MPUHYX/IEHUIO, BHITIOIHSS CBOM I'pa)IaHCKUI TONT, PUCKYS, pajn JOCTHKEHHS
Kakoi-1100 1pyroi 0oOLIECTBEHHO 3HAYMMOW Lenu. Mrpaer cBOIO poiib U MCUXMYECKOE COCTOSIHHE
cyobekta. [lpu Takux OOCTOATENBCTBAX IOBEACHHWE WHIMBHAA TPU3HACTCS TNPABOMEPHBIM WU,
CJIEOBATEIILHO, HE BIEKYIIUM HUKAKOH IOPUINYECKON OTBETCTBEHHOCTH.

Hx mpenycMOTpen caM 3aKOH.



1. HeoOxoaumas o6opona (ct. 37 YK P®). "He siBnsiercs npecTymiieHHeM MPUYUHEHHE Bpea
MOCSTAOIIEMy JIMIY B COCTOSHUM HEOOXOAMMOIl OOOpOHBI, T.e. MPHU 3allUTe JUYHOCTH U TpaB
00OPOHSIOLIETOCS WU JPYTUX JIUI, OXPAHSAEMBIX 3aKOHOM MHTEPECOB O0IIECTBA WM TOCYAapCTBa OT
OOIIECTBEHHO ONACHOI0 MOCATATEeNbCTBA, €CJIM MPU 3TOM He ObLIO JOIMYIIEHO MPEBBIIICHUS IPEIEIOB
HeoOxouMoit 000poHb!". [IpeBrIIeHreM mpeaeoB He0OX0IMMOW 000POHBI SIBIISTFOTCS] YMBIIIJICHHBIC
NEHCTBUS, SBHO HE COOTBETCTBYIOIINE XapaKTepy U CTEIIEHU ONACHOCTH MocsArarenabcTsa. ['ocyaapcTBo
Kak Obl BKJIQJBIBACT B PYKH KaXKJOT'O B3POCIOrO JEEeCOCOOHOT0 Tpa)kJIaHWHA CBOETO poja Med U
TFOBOPUT: 3alUIIANTECh OT MPECTYIHUKA, 3auuiiaite Apyrux. Ho nmpu 3Tom CTaBUT OJHO BaKHEHIIee
YCIIOBUE: MOJIb3YUTECH 3TUM MEUOM Pa3yMHO, OCTOPOXKHO, HE IIEPEXOIUTE BECbMA TOHKYIO IpaHb, 3a
KOTOpOI1 HAaUMHAETCS CaMOCY/, paciipaBa, 4To TOKe HeJJOMYCTUMO B HOpMaibHOM ob1iectBe. [IpoGiema
3aKJII0YAeTCsl B TOM, YTOOBI, C OJJTHON CTOPOHBI, HE CBA3BIBATH PYKH M aKTUBHOCTH O0OOPOHSIONIETOCH, a
C JIpyroil - He MO3BOJIATH €My 'paciyckarh PyKH'" HACTONBKO, YTO 3TO OyIeT HapymaTh TOT XKe
MIPABOMOPSIIOK M Ty K€ CIPaBEAIMBOCTh, OO 00OpOHA MpeBpaIllacTcs B HamaJeHUe (Ha YeloBeKa
3aMaxHYJIUCh MAJIKON, a OH BBICTPENIUI U3 PYKb).

[Ipuunnenue Bpena mnpu 3aznepkanun npectynHuka (cr. 38 YK P®). "He sBusercs
MPECTYIUIEHUEM NPUYMHEHUE BpeAa JIMIY, COBEPIUIMBIIEMY NPECTYIUIEHUE, IPU €ro 3aJepKaHUU IS
JIOCTaBJICHUSI OpraHaM BJIACTH U NPECEYEHHUs BO3MOKHOCTH COBEPLIEHMS] UM HOBBIX IPECTYIJICHUM,
€CJIM MTHBIMU CPEICTBAMHU 3a/Iep>KaTh TAKOE JIUIIO HE MPEICTaBISUIOCh BO3MOXKHBIM U MPU ATOM HE OBLIO
JIOTYILIEHO MPEBBIILIEHUS HEOOXOUMBIX JIJIsl 3TOT0 Mep".

Kpaituss neooxoaumocts (cT. 39 YK P®). "He siBisercs npecTymieHueM NPUYNHEHUE Bpea
OXpaHsIeMbIM YIOJOBHBIM 3aKOHOM HHTEpPECaM B COCTOSIHUM KpaliHed HE0O0XOAMMOCTH, T.e. s
YCTPaHEHHsI OITACHOCTH, HETIOCPEACTBEHHO YIPOKAIOLIEH JINYHOCTH U ITpaBaM JAHHOTO JIMIA WJIA UHBIX
JIUL, OXPaHSAEMbIM 3aKOHOM MHTEpecaM o0IIeCTBa WK FOCY1apCcTBa, €CJIU 3Ta OMIACHOCTb HE MOTJIa OBbIThH
ycTpaHeHa MHBIMU CPEICTBAMHU U IPHU 3TOM He OBbUIO JOMYIIEHO MPEBBLIIICHUS MPEAeToB KpaiHen
HeoOxomumocTu".

Takum o00pa3oMm, 3aKOHOAATENb BBICTABISET TPU YCIOBMS: a) OMNACHOCTb HE MOIJia OBbITH
yCTpaHEHa MHBIM IyTeM, T.€. y JHIla He ObUIO Apyroro BbIOOpa; 0) NMPUUYMHEHHE Bpela JIOJKHO
COOTBETCTBOBATh XapaKTepy W CTENEHU ONACHOCTH; B) MPUYMHEHHBIA Bpell AOJKEH ObITh MEHbILE
MIPEIOTBPALLEHHOTO.

PuU3nYECKOE U ICUXUYECKOE TPUHYKICHNE

duznyeckoe MPUHYKIACHUE MPEJCTABIIET COOON MPOTUBONPABHYIO (OpPMY BO3JIEHCTBUS Ha
4eJoBeKa. B kauecTBe mpuMepoB MOYKHO MPUBECTH NPUMEHEHUE (PU3NYECKOH CUITbI, HAaHECEHHE T0O0EB
WIM UHBIX MOoBpexjaeHud. OnHoll u3 Gopm sBiseTcss BBEACHHE B OpraHU3M 4YellOBEKa IpernapaToB
pa3HO00pa3HOIo COep KaHUS.

[Tpu3HakoMm, yKa3bplBalOIIMM Ha MOJ00OHOE JesiHUe, SBISETCS NPUHYKIEHUE YelloBeKa
COBEpLINTH OIPEAEICHHYI0 YIOJIOBHYIO IPECTYNHOCTh (HANIpUMEP, BBIAATH UYKOE HMYIIECTBO).
[Ipu3HaeTcst NpuHYXKIAEHHE TOJBKO B TOM Cllydae, €Clid YeJIOBEK MpPH 3TOM HE MOXKET PYKOBOJMTH
COOCTBEHHBIM JCUCTBUSIMH.

Ero neiicTBrs COBMANAOT C MPU3HAKAMH MIPECTYITHOCTH;

IloHsITHE BOIM OTCYTCTBYET.

[ToHsITHE ICUXUYECKOTO MPUHYKIECHUS

[Tox moHATHEM NPUHYX/IEHUE TOHUMAETCs JII000e BO3CHCTBUE Ha YEJIOBEKa, OTpaHUYMBAIOIIEe
ero BoJjeusbsBieHHe. K HUM OTHOCUTCS MPUMEHEHHE yrpo3, IIaHTax, 3arnyruBanue u T.4. Ctatucrka
MOKa3bIBAET, YTO HauOOJIEe YaCThIM CIOCOOOM SIBJISIETCSI YIpo3a MPUMEHEHUs (PU3NYECKOr0 HACUITUS K
OJIM3KUM JIOSIM, HarpuMep, wieHaMm ceMbH. Hanbonee pacpocTpaHeHHbIMHU BUaMH BO3JCHCTBUS TPU
9TOM SIBJIIETCS YIpO3a U TUITHO3.

O6ocHoBanubii puck (ct. 41 YK PO®). "He sBasercss mpecTtyluieHHeM HpUYMHEHHE Bpeaa
OXpaHSEMBbIM YTOJIOBHBIM 3aKOHOM HWHTEpecaM IpH OOOCHOBAHHOM pHUCKE Uil JOCTHXKEHUS
oOmecTBeHHO nose3Hou nenu'". [lpu 3ToM puck mpu3HaeTcss 000CHOBAaHHBIM, €CIIM YKa3aHHas 1IeJIb HE
MorJ1a ObITh JOCTUTHYTA HE CBS3aHHBIMHU C PUCKOM ACUCTBUSAMHU (Oe3/1eiicTBHEM) U JIUIIO, JOMyCTUBIIIEE



PHUCK, TPEANPUHSIIO JOCTaTOYHBbIE MeEphl Il TpenoTBpalleHuss Bpeaa. Puck He mnpu3Haercs
000OCHOBAaHHBIM, €CJIM OH 3aBEJAOMO OBbLI COIMPSKEH C YrpO30M AJIs )KU3HU MHOTHX JIIOJIEH, C yrpo3oi
IKOJIOTHYECKOH KaTacTpo(bl WIIH OOIIECTBEHHOTO OSICTBHUS.

Hcnonnenune npukaza uinu pacnopspkeHus (ct. 42 YK P®). "He sBusercss mpecTyrieHueM
MPUYMHEHUE BpEla OXPAHSIEMBIM YTOJOBHBIM 3aKOHOM HHTEpecaM JIMIIOM, JEUCTBYIOIIUM BO
UCIIOJIHEHUE 0053aTeNbHBIX JIJIS HEro MpuKasza Win pacrnopsokeHus". OTBETCTBEHHOCTD 3a MPUYHHEHUE
TAKOI'0 BpEJla HECET JIMIIO, OTJABIIEE HE3aKOHHBIN MpUKa3 WM pacnopsbkenue. JIumo, copepiimBiiee
YMBILIUICHHOE TMPECTYIJICHUE BO HCIIOJIHEHHUE 3aBEIOMO HE3aKOHHOIO IMPHKa3a WM PaCHOPsHKEHUS,
HECET OTBETCTBEHHOCTh Ha OOIIMX OcHOBaHMsX. HencronHeHnue 3aBe10MO HE3aKOHHOTO MPHKa3a WK
pacnopsKeHUsI UCKITI0OYAET OTBETCTBEHHOCTb.

Hesmensiemocts (c1. 21 YK PO®). "He nomiexut yrojloBHONH OTBETCTBEHHOCTH JIMII0, KOTOPOE
BO BpeMs COBEPIIEHUS O0IIECTBEHHO OMACHOTO JESHUSI HAXOAUJIOCh B COCTOSSHUU HEBMEHSIEMOCTH, T.€.
HE MOIJIO OCO3HaBaTh (DAKTUYECKH XapakTep W OOIIECTBEHHYIO OIACHOCTh CBOUX JCUCTBUU
(Oe3neticTBusl) IMOO PYKOBOAUTH HMHU BCJIEACTBUE XPOHUYECKOTO MCUXMUYECKOTO PacCTPONCTBA,
BPEMEHHOTO TICHXHYECKOTO pPacCTPOMCTBa, cilaboymMusi JMOO HMHOTO OOJE3HEHHOTO COCTOSIHHS
ncuxuku". K Takomy iuily MOryT ObITh TPUMEHEHBI MEPBI MEIUIIMHCKOTO XapaKTepa.

Mano3nauutenbHocTh AestHus (4. 2 cr. 14 YK P®). He sBnsierca npectynieHuem AeicTBue
(Oe3neticTBue), x0T (QopMalbHO M coAepXKallee MPU3HAKA KAaKOro-aubo AesHHs, HO B CHITY
MaJI03HAYUTEIBHOCTH HE IPEJCTaBIISIET cO00I 00I111eCTBEHHOM ONTaCHOCTH.

Kpome 00CTOSATENBCTB, HCKIIOYAIONIMX [POTUBONPABHOCTh JACSHUS U HOPUTUYECKYIO
OTBETCTBEHHOCTb, POCCUIMCKOE YrOJIOBHOE 3aKOHOAATEILCTBO MPEIYyCMAaTPUBAET TAKXKE PsAJl YCIOBHM
JUI OCBOOOXKIEHUSI OT OTBETCTBEHHOCTH M HaKazaHus (aMHHUCTHSI, TIOMIJIOBaHUE, 00JIe3Hb, NU3MEHEHUE
00CTaHOBKH, JIESITEIHHOE PacKassHE, NCTCUCHHE CPOKA JJABHOCTH, 3aMEHA HEOTOBITOM YaCcTH HAaKa3aHUS
0ojee MATKUM BUIOM, YCIIOBHO-OCPOUYHOE OCBOOOXKIeHUE U T.1. (CT. 75 -86 YK PD)

IOpunuueckass OTBETCTBEHHOCTh — €CThb HEOOXOJAMMOCTh JIMIAa TOABEPTHYTHCA Mepam
rocyapCTBEHHOTO IPUHYXAEHUS 32 COBEPIIEHHOE MPAaBOHAPYILICHUE.

Mepsl 3TH MOTYT OBITb:

JUYHOTO XapakTepa (JIuieHue cBOOOIbI);

MMYILECTBEHHOT0 Xapakrepa (mrpad);

OpPTraHU3aI[IOHHOTO XapakTepa (YBOJIbHEHHUE).

IIpu3Haky 10pUANIECKON OTBETCTBEHHOCTH:

yCTaHABIUBAETCS TOCYJApPCTBOM B MPABOBBIX HOPMaX;

OTIMPAETCS Ha TOCYIAPCTBEHHOE MPUHYXKICHUE;

MPUMEHSIETCS CIIEIUAIBHO YIOTHOMOYEHHBIMU TOCYJaPCTBEHHBIMHU OpraHaMu;

CBsI3aHA C BO3JIOKECHHEM HOBOH JOIOIHUTEILHON 00I3aHHOCTH;

BBIPAXAETCS B OMPEICICHHBIX OTPUIATEIBHBIX MOCIEACTBHUAX JIUYHOTO, UMYIIIECTBEHHOTO U
OpPraHMU3aIOHHOTO XapaKTepa;

BBICTYHaeT (OpMOi pealn3aluy CaHKIMM TPaBOBOW HOPMBI B KOHKPETHOM CcCllydae |
MIPUMEHUTEIFHO K KOHKPETHOMY JIMILY, HO C CAaHKI[MEH HE OTOXKIECTBISETCS, MO0 CAaHKIUS — YacTh
CTPYKTYPBhl HOPMBI TpaBa, CoOJIeprKalliasi MOCIEICTBUS OCYIIECTBICHUS JUCIO3UIIUN, KOTOPbIE MOTYT
OBITh KaK HEOJIAronmpUATHBIME (OTBETCTBEHHOCTD), TaK U OJIATOMPUSITHBIMA (TTOOIIPEHUE);

BO3JIaraeTcs B MpolleccyanbHOU hopMme;

HACTYIAeT TOJIHKO 3@ COBEPILIEHHOE NMPaBOHAPYILIEHUE.

Ecniu  ¢dakThuueckuM  OCHOBaHWEM  IOPHIWYECKOM  OTBETCTBEHHOCTHM  BBICTYMAET
MIpaBOHApYUICHHE, XapaKTepPU3YyIOIleecs COBOKYIHOCTHIO NMPU3HAKOB, OOPa3yoIIUX €ro COCTaB, TO
IOpUANYECKUM OCHOBaHMEM — HOpMa TpaBa M COOTBETCTBYIOIIMN MPAaBONPUMEHHUTENBHBIA aKT, B
KOTOPOM KOMTIETEHTHBIN OpraH yCTaHABIMBAET KOHKPETHBIA 00beM U (POpMY MPUHYIUTETHHBIX MEP K
KOHKPETHOMY ITpaBOHApyMUTeNt0. [10100HBIM TPaBONPUMEHUTEIHHBIM aKTOM MOYKET SBJISTHCS ITPUKA3
aJIMMHUCTpAINH, TPUTOBOP WK PELICHUE Cya U T. II.

B 3aBucuMocTH OT TOro, K KakoW OTpaciu OTHOCHUTCS IOPUIUYECKAs OTBETCTBEHHOCT,



BBIJICIISIETCSL:

yroJioBHAs (MPUMEHSIETCS TOJIBKO 3a MPECTYIUICHUS; HUKTO HE MOXKET ObITh MPU3HAH BUHOBHBIM
B COBEPUIEHUH IIPECTYIIEHUS, a TAKXKE ITOABEPIHYT YrOJOBHOMY HaKa3aHUIO, MHAYE KaK 10 IPUTOBOPY
Cylla U B COOTBETCTBUU C YTOJIOBHBIM, YTOJOBHO-TIPOLIECCYAIbHBIM U YTOJOBHO-MCTIOIHUTEIbHBIM
3aKOHOJATEILCTBOM; MEpbI YrOJOBHOTO Haka3zaHHs — HauboJjiee >KeCTKHE (POPMBI TOCYIapCTBEHHOTO
MIPUHYXK/ICHUS, HAallPaBJICHHbIE MPEUMYIIECTBEHHO Ha JINYHOCTh BUHOBHOTO, — JIMIIEHHE CBOOOBI U T.
mL);

aJMUHHCTpaTHBHAs (HACTYHaeT 3a COBEPIICHHWE aJIMUHUCTPATUBHOIO IMPOCTYNKA HAa OCHOBE
3aKOHOJATENIbCTBA 00 aIMHUHHMCTPATUBHBIX MPABOHAPYIICHUSIX U BBIPAXKAETCS, B YACTHOCTH, B TaKHX
Mepax, Kak mrpad, JIUIeHHe ClielualbHOro Ipasa u T. I1.);

rpaxaaHckas (HAacTymaeT 3a HapylIeHHE JOTOBOPHBIX OO0s3aTE€IbCTB HMYIIECTBEHHOTO
XapakTepa WK 3a IPUUYUHEHNE UMYIIIECTBEHHOT'O BHEJJOTOBOPHOTO Bpeza. [lonHoe Bo3MerieHue Bpeaa
— OCHOBHOW MPUHIUI I'PakJaHCKO-IIPABOBOW OTBETCTBEHHOCTH; BO3MEIIECHHE YOBITKOB B HEKOTOPBIX
CIIy4asix JAOMOJIHAETCS MTpadHbIMU CAHKIIUAMU, HAIIPUMED, BHITUIATON HEYCTONHKH);

JUCUUIITMHApHAS (MIPUMEHSIETCS 3a HapylIeHUWe TPYIOBOHM, yueOHOMH, Ciy’)KeOHOW, BOMHCKOMN
JTUCIUIUTAHBL, 171 HAJIOXKEHUS B3BICKAHUS JOJKHBI OBITH 3aTpeOOBaHbl OOBSICHEHHS] OT HapYIIUTENs
TPYJAOBOW TUCLUIUIMHBI; BO3JAaraeTcsl aAMUHHUCTpAIMEN NpeanpusaTus, yUpeKIeHUs, OpraHu3aluy; B
OTHOIICHUHU K€ OTIENbHBIX KAaTErOpUN — MUCIUIUIMHAPHBIMU KOJUIETHUSMHU; MEPbI TUCHUIUITMHAPHON
OTBETCTBEHHOCTH — BBITOBOP, CTPOTHil BBITOBOP, YBOJBHEHUE U T. [1.);

MaTepuaibHas (HacTymaer 3a yuep0, IpUUNHEHHBINA NPEANPUATHIO, YUPESKICHUIO, OpraHU3aIIH
pabounMM U CITy’KaIIMMU TPU HCTIOTHEHHH UMH CBOMX TPYJOBBIX 005S3aHHOCTEH).

L{enb MO3BOMSET IIIy0XKe MO3HATH CYHTHOCTh IOPUANYECKON OTBETCTBEHHOCTH, MOKA3hIBACT TE€
pe3yJIbTaThl, KOTOPbIE JOCTUTAIOTCS C IOMOIIBIO JAHHOTO IPAaBOBOrO CpeACTBa. B kauecTBe OCHOBHOI
LeTH IOPUINYECKON OTBETCTBEHHOCTH BBICTYMAEeT oOecreueHue mpaB U cBOOOJ CyObEKTOB, OXpaHa U
3aluTa OOIIECTBEHHOro MNopsAaka. VIMEHHO paau yIOBJIETBOPEHHS HMHTEPECOB CYOBEKTOB IIpaBa,
CIpaBeJIMBOM yIOPSAOUYEHHOCTH COLMATIBHBIX CBS3€M M YCTaHABIMBAETCS STOT IPABOBOM MHCTPYMEHT.

OYHKIUKU K€ ONPEeAENAIoTCS LEeNbl0 M BbITEKaloT U3 Hee. Cpeau HUX MOXKHO BBIIEIHUTH
CIIEyIOIIHE:

mrpadHyl0, XapakTepU3YIOIIYI0 KapaTelbHYIO PEakllMio TOCyJapcTBa Ha MpaBOHApPYIIEHUE U
BBIPXKAIONIYIOCS B HaKa3aHUM BMHOBHOTO JUIIA, MIPUYMHEHUE €My JMYHBIX, UMYIIECTBEHHBIX JTHOO
OpraHMU3alMOHHBIX 0OpEMEHEHNH, B HEOJaronpUATHBIX MOCIEACTBHSIX;

MIPaBOBOCCTAHOBUTENBbHYIO, TO3BOJISAIONLYIO B3bICKATh C TPaBOHAPYIIUTEINS IPUUMHEHHBIN Bpe,
BO3MECTUTh YOBITKH, KOMIIEHCHPOBAaTh IOTEpHU, oOOecreunBas HE YJIOBIETBOPEHHBIH HHTEpEC
yIIPaBOMOUYEHHOT'O CYOBEKTa;

BOCIHUTATEIbHYIO, MPHU3BAaHHYIO (OPMUPOBATH y CYOBEKTOB MOTHBBI K IPAaBOMEPHOMY
MOBEJICHUIO, TPEAYyNpeXJaTh COBEPIICHWE KaK HOBBIX NpaBOHAPYIIEHUH CO CTOPOHBI JIMILIA,
MOJABEPTHYTOTO OTBETCTBEHHOCTH (YacTHAas TMPEBEHIMs), TaK W TMPABOHAPYIICHWNW WHBIMU JIHIIAMHU
oO1ast mpeBeH ).

Bce HasBaHHBIE (QYHKIUH IOPUAMYECKON OTBETCTBEHHOCTH COACWUCTBYIOT JIOCTH)KEHUIO €€
nemuen.

[TpuHIMIIBI HAaNOOJIEE TTOTHO XapaKTePU3YIOT IOPUINYECKYIO OTBETCTBEHHOCTb, IIO3BOJISIOT SpUe
YBUJETh TIPUPOY JAHHOTO IIPABOBOT'O CPEJICTBA.

Boiensior cienyromye OCHOBHbIE PUHIUIIBI FOPUAMYECKON OTBETCTBEHHOCTH:

3aKOHHOCTh, TpeOyromias, 4ToObl IOPHANYECKash OTBETCTBEHHOCTh BO3JIarajiaCh Ha BUHOBHOE
JIUI0 CTPOTO MO 3aKOHY U 3a JIeIHHUS, IPEyCMOTPEHHBIE 3aKOHOM;

000CHOBAHHOCTb, 3aKJIOYaIOLIascd B OOBEKTUBHOM, BCECTOPOHHEM M apryMEHTHPOBAHHOM
UCCIIEIOBaHUHN OOCTOSITENILCTB JIela, B YCTAHOBIEHUHM (DaKTa COBEPIICHUS JIULOM KOHKPETHOIO
MIPaBOHAPYIICHHS U COOTBETCTBYIOIIEH HOPMEI TIPaBa, B 001Iel Gopme GUKCHPYIOIeH IOPUITIECKYIO
OTBETCTBEHHOCTb, a TAKXKE B MPUHATUU MPABONPUMEHUTENILHOTO aKTa, 3aKPEIUISIONIEro MOPsII0K, BHU]L
1 Mepy BO3MOKHOT'O HaKa3aHHUs;



CIpaBeAJIMBOCTh, MpPHU3BaHHAs COPa3MEPHO HAaKa3blBaTh BHHOBHOTO, HE JIONYCKaTh
YCTaHOBJICHHE YTOJOBHBIX CAHKIMHI 33 MPOCTYIIKU ¥ OTPUIATh OOPATHYIO CHITY 3aKOHA, 3aKPEIUISIOIIETO
1100 YCHIIMBAIOIIEr0 OTBETCTBEHHOCTh; BO3JIaraTh Ha BUHOBHOTO 32 OJHO HApYLICHHE JIUIIb OJHO
Haka3aHue, O0ECIeYnTh BO3MEIICHHE NPUYMHEHHOTO IpPaBOHAPYLICHHEM Bpeda (eciu OH HMeeT
00paTUMBI XapakTep) U T. IL.;

T'YMaHU3M, BBIPQKAIOIIUICS, B YaCTHOCTH, B 3alIPETE YCTAaHABIMBATH U IPUMEHSATH TAKUE MEPHI
HaKa3aHUsl, KOTOPBIE YHIDKAIOT YEIOBEUYECKOE JOCTOMHCTRO;

HEOTBPaTUMOCTb, O3HAYAIONIass HEN30SKHOCTh HACTYIUICHUS FOPUINYECKON OTBETCTBEHHOCTH,
NeiCTBEHHOE, KAUeCTBEHHOE M TOJIHOE PACKPHITHE MPaBOHAPYILICHHUH, 0043aTeNbHYIO U YPPEKTHBHYIO
KapaTeJIbHYI0 PEaKIHIO CO CTOPOHBI TOCYIapCTBa B OTHOIIEHHH BUHOBHBIX JIUII;

11e51eco00pa3HOCTbh, MPEAIOIararolas COOTBETCTBIE HaKa3aHusl, N30MPaeMOro IPUMEHHTEIBHO
K TIPaBOHAPYIIUTEIIO, IEJISIM IOPHINUYECKON OTBETCTBEHHOCTH, MTO3BOJISIONIAs MHINBHYAIN3UPOBATh
CaHKIIMM, YYECTh pa3IUYHbIe OOCTOATENHCTBA COBEPUICHHUSA JesiHUA (KaK CMsr4amoomue, Tak |
OTSTYAIOIIINE).

Bonpocs! u 3aganus:

1. TIpaBomepHOE MOBEJCHUE: TOHATHE, IPU3HAKN, MOTHUBAIIHS.
2. IlpaBoHapymieHue: NOHATHE, TPU3HAKH U BHJIBI
3. IOpuanyeckast OTBETCTBEHHOCTb: NOHATHUE, IPU3HAKH, TIPUHIIMIIBL.
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BBEJEHHUE

[lenb OCBOEHHWS MUCHUIUIMHBL: CHOPMHUPOBATH HAYYHOE IOPUAMYECKOE MHPOBO33PECHHUE H
00ecIeunTh BBICOKHM YPOBEHb MPOPECCHOHAIBHONW KYJIbTYpPbl, HEOOXOIUMBIA MMPAKTUKYIOIIEMY
IOPUCTY, paCIIMPUB JUANA30H €ro MnpoQecCHOHAIBHOTO BHJICHUS, MO3BOJISIIOIIMNA MPABUIHHO
OPUCHTHPOBATHCS B BBIABJICHWHW W PEIICHUH NPABOBBIX MPOOJEM, C KOTOPHIMH €My TPEICTOUT
CTAJIKMBATHCS B CBOCH OyAyIIel NesSITeIIbHOCTH.

3amaun, pemeHne KOTOPbIX 00eCIeurnBaeT JOCTH)KCHHE TSN

— yrIIyOJIeHHOE M3YYCHHE aKTyalIbHBIX MTPOOJIEM COBPEMEHHOU TeOpUH MpaBa;

— (opMuUpOBaHHE HABHIKOB MPUMEHEHHUs IMOJYyYEHHBIX 3HAHUK 00 aKTyaJbHBIX MpoOJieMax
TEOpUHU TIPaABA;

— TIOArOTOBKAa MArucTpoOB K MNPUMEHEHHIO IOJYYEHHBIX 3HAHUHW W HABBIKOB B HAy4HO-
HCCIIEIOBATENIBCKOW U MPENOIaBaTENbCKON IESITENbHOCTH.

1. O6mas xapakTepruCcTHKA CAaMOCTOSITeIbHOI padoThI CTY/1€HTOB

CeroaHs cTaHOBATCS BOCTPEOOBaHHBIMU TaKUE Kau€CTBA COBPEMEHHOI'O CTYJEHTA KaK yMEHHE
CaMOCTOSITEJIBHO TMOMOJHATh W OOHOBIATH 3HAHUS, BECTH CAMOCTOSTEIBHBIH TTOMCK
HE00X0AMMOro MaTepuasia, ObITh TBOPUECKOW JMYHOCThIO. OpueHTauus y4deOHOro mpolecca Ha
CaMOpa3BUBAIOIYIOCAIMYHOCTD JIEJIAET BO3MOXKHBIM IIpoliecc 00ydeHHusl 0e3 yuyera HHAWBUYaJIbHO-
JMYHOCTHBIX OCOOEHHOCTEH 00y4aeMblX, NpEJOCTAaBICHHUS UM IIpaBa BbIOOpa myTel M crocoOoB
yuenus. llosBnsercs HoBas 1€ 00Opa30BaTENBHOIO IIpolLlecca — BOCIHUTAHUE KOMIETEHTHOM
JMYHOCTH, OPUCHTUPOBAHHOM Ha Oyyliee, ClIoCOOHOM pelaTh THITMYHBIE TPOOJIEMBbl U 33JJa4l UCXOAS
13 IpUOOPETEHHOr0 yUeOHOTr0 OMbITA U aJIEKBATHON OLIEHKU KOHKPETHON CUTYaI1H.

CamocrosiTenpHast pabota ompenensercd Kak GopMa opraHu3alMyd ydyeOHOro Iporecca, Kak
00BEKTUBHOE YCIIOBHE (POPMHUPOBAHUS MMO3HABATEIBHON, HCIIOJHUTEILCKOW, TBOPUECKOW aKTUBHOCTH
U CaMOCTOSATENIBHOCTH CTyIeHTOB npu oOyueHun. CPC sBisercss BaXHEHIIMM KOMIIOHEHTOM
o0pazoBaTeabHOro mporecca, (GOPMUPYIOIIMM JHYHOCTh CTYJEHTa, €r0 MHPOBO33pPEHUE, KYIbTYpY
0€30I1aCHOCTH, pa3BUBAIOIIMM €ro CHOCOOHOCTM K CaMOOOYYEHHI0 U  TOBBIIIECHHUIO CBOETO
po¢eCCHOHANBHOTO YPOBHSI.

Henbto CPC no pucuuniunHe «AKTyandbHBIE TpOoOJIeMbl MpaBolipuMeHeHus B Poccuiickoi
denepanun» sBigercss GOpMUPOBAHHE CIIOCOOHOCTEH K CaMOCTOSATENILHOMY MO3HAHUIO U 00yUYEHHIO,
MIOUCKY JIUTepaTyphl, 0000IIeHNI0, 0GOPMICHUIO U MPEACTABICHUIO MOTYYEeHHBIX Pe3ylIbTaToB, UX
KPUTHYECKOMY aHaln3y, IIOMCKY HOBBIX W HEOPAMHAPHBIX pEIIEHUH, apryMEHTHPOBAHHOMY
OTCTaWBAaHMIO CBOMX INPEUIOKEHUHM, YMEHUIN NIOATOTOBKHM BBICTYIUIEHUN U BEJACHUS TUCKYCCUM.

3agaun CPC mo nucuuruiiHe «AKTyasbHble IpoOJeMbl IpaBolpuUMeHeHHus B Poccuiickoii
denepaunn» BIAIOTCS:

- Pa3BUTHE TAaKUX CAMOCTOSITEIBHBIX YMEHMI, KAK YMEHHS YUUTbCA CaMOCTOSITENBHO,
MIPUHUMATh pEHICHUs, IPOEKTUPOBATh CBOK JEATENBHOCTh M OCYIIECTBIATH 3aTyMAaHHOE,
IIPOBOJIUTH UCCIIEAOBAHUE, OCYIIECTBIISATh U OPraHU30BbIBATh KOMMYHUKALUIO;

- HAy4YuTh  TNPOBOIUTH  pediuekcuto:  GopMHUpPOBaTH  IMOJydyaeMble  PE3yJIbTaThl,
MpelonpeAeaTh e JajlbHelIeld paboThl, KOPPEKTUPOBATh CBOW 0Opa30BaTENbHBI MaplIpyT.

CamocrosTenpHast paboTa CTYIEHTOB SBISETCS ONPENEIAIONMM (PaKTOPOM UX  YCIIEHIHOTO
oO0y4yeHusi. OCHOBHBIMH BHJAaMU CaMOCTOSATENILHONW pa®OThl MO JIUCHUIUIMHE «AKTyalbHBIE
npoOnembl nmpaBonpuMeHeHuss B Poccuiickoit denepaunuu» sBISETCS CaMOCTOSATENHHOE
M3y4YeHHE JINTEpaTypsl IO TEMaM Kypca, IOArOTOBKA K SK3aMEHY.

[Ipennaraemble  CTyZIEHTY 3aJaHUsl  TO3BOJIIIOT  NPOBEPHUTH  OOMIEKYIBTYpPHBIE U
npodeccuoHaIbHbIE KOMIETEHIIUH:

[IK-2. CnocobHOCTh KBaTM(UIMPOBAHHO TPUMEHITH HOPMATHBHBIC IPABOBBIC AaKThI B
KOHKPETHBIX c(epax HOpUIMUECKONW MAEATENbHOCTH, PpEalM30BbIBATH HOPMBI MaTepHAIBHOTO U



MPOIECCYaIbHOTO MpaBa B MPO(eCcCHOHAIBHON EATEIbHOCTH, @ TaKXKe TOTOBHOCTh PeIlaTh CIIOKHBIC
IIPABOBBIC 33/1a41 IPABOIPUMEHUTEILHON MPAKTHKH

[1K-7. Cnoco0eH aHanu3upoOBaTh, JIEJIaTh HaAy4YHbIe 00OOIIEHHUS U BBIBOJbI, BHIBUTAaTh HOBBIC
UJIeH, NTHTEPIIPETUPOBATH U IPEICTABIATE PE3yAbTAaThl HAYUYHBIX UCCIIECJOBAHHA.

2. MeToauyeckne yKa3aHus Mo MOAT0OTOBKe K IK3aMeHYy

W3yuenne nucnUIUIMHBI «AKTyalbHbIE TpOOJIEeMBbl IpaBolpuMeHeHus B Poccuiickoit
deneparyny 3aBepIIaeTcs caadeii sk3aMeHa. JK3aMeH sABJsieTcs (OpMON UTOTOBOTO KOHTPOJIS 3HAHUH
Y YMEHMH, MOTY4YEHHBIX Ha JICKIUAX, IPAKTHUECKUX 3aHATHIX U B IPOLIECCE CAMOCTOSITEIbHON paboThI
CTYJEHTA.

B nepuon moAroToBku K 3K3aMeHY CTYAEHTbl BHOBb OOpalllalOTCs K MPONHAECHHOMY Yy4eOHOMY
Matepuany. IIpu 3TOM OHM HE TOJBKO CKPEIUIAIOT MOJIYYEHHbIE 3HAHMS, HO U IOJIY4alOT HOBBIE.
ITonroToBka CTyZeHTa K 3K3aMEHY BKJIIOYAET B ce0sl TpU FTamna:

- CaMOCTOsTENIbHAS paboTa B TEUEHUE CEMECTPa;

- HENIOCPEACTBEHHAs IOATOTOBKA B JTHU, IPELIECCTBYIOIINE YK3aMEHY I10 TEMaM Kypca;

- IOATOTOBKA K OTBETY Ha BOMNPOCHI, COJEpKaIIUecs B Ounerax.

Jlutepatypa Uil MOJrOTOBKHM K 3K3aMEHY PEKOMEHJIYeTCs IperojaBaTelieM JMOO yKazaHa B
y4eOHO-METOIMYEeCKOM KOoMIuIeKce. Jlisi MosHOTH y4eOHOM MH(OpPMAaLUU W €€ CpPaBHEHHUs JIydllle
UCMOJb30BaTh HE MeEHee JBYX YyueOHMKOB. CTyIeHT BIpaBe caM IpHAEPKUBATbCS J1000H U3
MPEJCTABICHHBIX B y4eOHMKAX TOYEK 3PEHHUsS MO CIOPHOW mpolieMe (B TOM YHUCIE OTIMYHOW OT
IIperoiaBaTesis), HO IPU YCIOBUH JIOCTaTOYHON Hay4YHOU apryMeHTalluu.

OCHOBHBIM MCTOYHMKOM IOJIOTOBKU K 3K3aMEHY SIBJISIETCSI KOHCIIEKT JIEKLUM, Ie y4eOHBbIH
MaTepuana JacTcs B CHCTEMaTU3UPOBAHHOM BHJIE, OCHOBHBIE IIOJIOKEHHUS €ro ACTAIU3UPYIOTCH,
MOJIKPEIUISIOTCS COBPEMEHHBIMH (hakTaMHu M MH(pOpMalueli, KOTOpble B CUJIy HOBHU3HBI HE BOLIUIM B
oInyOJIMKOBaHHbIE TEYaTHbIE MCTOYHUKU. B XoJe MOATOTOBKM K IK3aMEHY CTYAEHTaM HEO0OXOJMMO
oOpaiiaTe BHUMAaHHUE HE TOJIbKO HA YPOBEHb 3allOMUHAHUS, HO U Ha CTENEHb TOHUMAaHMsI U3JIaraeMbIX
npooem.

DK3aMeH MpOBOJUTCS MO OwuieraMm, OXBaThIBAIOIIMM BeChb MpoHAeHHbIH Martepuan. I[lo
OKOHYaHUM OTBETA 3K3aMEHATOP MOXKET 3a/1aTh CTYACHTY JOINOJIHUTEIbHBIE U YTOUHSIOIUE BOIIPOCHI.
Ha moarotoBky k oTBeTy 1o BoIipocaM Ouiera cTyAeHTy Aaercd 20 MUHYT ¢ MOMEHTA MOJIYYeHHUs] UM
ounera. [logoxuTeNbHBIM TakkKe OyeT CTpeMJICHHE CTYACHTA U3JI0KUTh PA3IMYHbIe TOUKU 3pEHUS Ha
paccMmaTrpuBaeMyto npo0JiemMy, BBIPa3UTh CBOE OTHOIIEHUE K HEH, IPUMEHUTh TEOPETUUECKNE 3HAHUS
10 COBPEMEHHBIM ITPOobIeMaM IpakJaHCKOT'O ¥ YTOJIOBHOT'O TIpaBa.

PesynbTarsl 5x3aMeHa OOBSABISIOTCS CTYAEHTY MOCIE OKOHYAHUS OTBETA B JIEHb C/IayH.

Bonpocsl k 3k3ameny (2 cemecTp)
CyImHOCTb paBa U €ro NPU3HAKH.
OcHOBHbIE TIPaBOBbIE YUE€HHUSI (IIIKOJIbI TPaBa).
[Tpuniuns! 1 QyHKIMM IpaBa.
[TonsiTHe HOPMBI TpaBa U €€ MPU3HAKU.
[Tonsatue Gpopmbl (MICTOUHUKA) MpaBa.
HopMatuBHO-TIpaBOBOM aKT: MOHATUE, TPU3HAKH, BUIBI.
Cucrema HOpMaTUBHBIX akTOB B Poccuiickoit denepanumu.
[TonsiTre mpu3HaKky U BUABI 3aKOHOB. [10/13aKOHHBIE aKTHI.
IloHsTHE, TPUHLIMUIIBI ¥ BUJIBI IPAaBOTBOPYECTBA.
10 CucremaTn3aius HOpMaTUBHBIX aKTOB: MOHSATHE U BUJIBI.
11. TlonsTHE U 31EMEHTHI CUCTEMBI ITpaBa.
12. YacTHOe ¥ mMyOJIMYHOE TIPABO.
13. IlousATHE U BUABI FOPUANIECKOTO TPOLIECCa.

CoNoUOR~wWNE



14. CooTHo1IEHNE CUCTEMBI ITpaBa U CUCTEMBI 3aKOHOAATEILCTBA.

15. IlpumeHeHue mpaBa Kak ocodas hopma ero peaausariu.

16. [ToHsATHE U BUABI IPABONIPUMEHUTEIBHBIX aKTOB.

17. IIpoGenbl B IpaBe ¥ MyTH UX MPEOT0TICHUS.

18. [ToHsATHE U TPU3HAKKA IPABOOTHOIICHUH.

19. IIpeanocelky BO3HUKHOBEHU TpaBooTHOWEHUH. FOpuanueckue GakTol.
20. [TonsaTre 1 BUBI CYOBEKTOB MPABOOTHOIICHHH.

21. IlonsaTne u CTPyKTypa CyOBEKTUBHOI'O IpaBa U I0PUINYECKON 003aHHOCTH.
22. B3anMOCBsI3b HOPM IIpaBa U MPABOOTHOIICHUIA.

23. [loHsTHe ¥ BUJBI IPAaBOMEPHOI'O MIOBEACHUS

24. FOpuanyeckast OTBETCTBEHHOCTb: TOHATHUE, TPU3HAKH, BUJIBI.

25. O6CTOATENBCTBA, UCKIIIOYAIOIINE FOPUIUUECKYIO OTBETCTBEHHOCTD.

26. IIpaBoco3HaHME: MOHATHE, CTPYKTYPa, BUJIBIL.

27. IlpaBoBas KynabTypa. [IpaBoBOil HUTHIIN3M.

28. CymHOCTb U OCHOBHBIE IPUOPUTETHI IPABOBOH MOJUTHKH POCCHIICKOTO TOCY/1apCTBA.
29. 3aKOHHOCTB: MIOHATHE, IPUHIIMIIBI, rapaHTuu. [IpaBonopsaaok.

30. [IpaBoBOIf HUTHUIIM3M U IPABOBON HICATH3M.

31. CooTHolIEeHHE TOCYAApCTBA U IIPaBa.

32. TIpaBo kak Mepa cBOOOIbI U OTBETCTBEHHOCTH JTUIHOCTH.

33. [IpaBo B 0ObEKTUBHOM U CYOBEKTUBHOM CMbICIIE. EcTeCTBEHHOE U MO3UTHBHOE MPaBO.
34. TlpaBo B cucTeMe conuanbHbIX HOpM. COOTHOIIICHHE ITpaBa ¥ MOPAJIH.

35. [IpaBoBeie npe3ymnuuu. [IpaBoBbie akcnomsl. [IpaBoBbie pukLun.

36. CooTHOIIEHHE HOPMBI TIPaBa U CTaTbU HOPMATUBHO-TIPABOBOTO AKTa.

37. OTnyyrie HOPMATUBHOTO aKTa OT aKTa IPUMEHEHHUs [IPaBa.

38. JleiicTBuE HOPMATHBHBIX aKTOB BO BPEMEHH, B TIPOCTPAHCTBE H MO KPYT'Y JIHII.
39. TonkoBaHue npaBa. Bupl ToJIKOBaHUS paBa MO CyOBEKTaM.

40. TIpaBocniocoOHOCTE. [leecrtocoOHOCTB. [IpaBOCYyOBEKTHOCTS.

41. Tlonstue, NpU3HAKU U BUBI IPABOHAPYILICHHH.

42. YOpuamyecKkuii cocTaB IMPaBOHAPYIICHUSI.

43. OCcHOBHBIE ITPABOBbIE CEMbH (CUCTEMBbI) COBPEMEHHOCTH.

44. TloHatve U BUABI FOPUINYECKON MTPAKTHKU.

45. Tlonsitue u GopMbI peaTu3aliy Mpasa.

46. FOpuanueckre KOJUTU3HH.

47. TlonsiTve M BUJIbI IPABOBBIX (FOPUIMYECKUX) CPEACTB.

48. MexaHu3M IIPaBOBOTO PETYIIMPOBAHUS H €TI0 DJIEMEHTHI.

3. MeTroguueckue peKOMEeHAAUUHM 110 BLINOJHEHUIO TECTOBBIX 3aJaHUI.

[Ipenyaraembie TeCTOBBIE 3aMaHUs pa3paboTaHbl B COOTBETCTBHHM ¢ Pabodeil mporpammoit
JUCHUIIIMHBI, YTO MO3BOJISIET OIIEHUTH 3HAHUSA CTYJEHTOB MO AMCHUIUIMHE. JlaHHBIE TECTBI MOTYT
HCIIOJIb30BATHCA:

- CTYZICHTaMU TP MOJTOTOBKE K AK3aMEHY C LIETbI0 CAMOIIPOBEPKU 3HAHUM;

— OpernoaaBaTeIaAMU JJI MIPOMEKYTOYHOI'O KOHTPOJIA 3HAHUH Ha 3aHATHIX 110 MNpeaAMETYy,

— JUISl IPOBEPKU OCTATOUHBIX 3HAHUM CTYJIEHTOB, U3YUUBIINX JIUCLIUILIMHY.

TectoBble 3amaHUsl pacCUMTaHbl Ha CaMOCTOATEIbHYIO paboTy ©0e3 HCI0JIb30BaHUS
BCIIOMOTaTeJIbHBIX MaTePHUAJIOB.

21.]'[5[ BBITIOJTHCHHA TCECTOBOI'O 3aJlaHUsA, HNPCKIAC BCCTO, CICAYECT BHUMATCIBHO IIPOYHUTATH
IIOCTaBJICHHBIM Bompoc. Ilocie O3HaKOMIIEHUS € BOIPOCOM CIENYET IPUCTYNATh K IPOYTECHUIO
npearaéMbix BapuaHToB oTBeTa. Heo6xoaumo npounuTaTh BCE BapHAHTHI U B KaUeCTBE MPaBUIIBHOTO
OTBeTa BHIOpaTh OJMWH WHAEKC (OykBeHHOE 0003HaueHHWe). Ecii B TECTOBOM 3alaHMM MPaBUIIBHBIX



OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKAa3bIBaThCSA B 3aJaHMU. bamibl HauMCIsAOTCA 3a 3a7aHMe,
BBITIOJTHEHHOE B IMOJIHOM 00BbEMe: TaK, €Cld B 33/IaHUU MPEAYyCMOTPEHO JBa MPaBWIbHBIX OTBETA, a
OTMEYEH TOJIKO OJIUH, BHIMOJIHEHUE JAaHHOTO 3a/1aHHsI OLICHUBACTCS HYJIEM OalioB.

3ajaHuii, re NpaBWIbHBIA BAPUAHT OTCYTCTBYET, B TECTE HE MPEYCMOTPEHO.

Ha BbinosmHeHue Tecta OTBOAMTCS OrpaHHYeHHOE BpeMs. OHO MOXET BapbUpOBaThCS B
3aBHUCHUMOCTH OT YPOBHSI TECTUPYEMBIX, CIIO)KHOCTH U 00beMa TecTa.

@DoH/ TECTOBLIX 3aJaHUH

IIpaBuJabHBII
Coaepixanue Bonpoca
OTBET
Cucrema COBOKYITHOCTh HOPMAaTMBHBIX IIPAaBOBBIX AaKTOB pa3JIU4YHON IOPUIMYECKOMN

3aKOHOJATENIbCTBA | CHJIBI, KOTOpBIE MCXOAs M3 HEOOXOAMMOCTH pELICHMs, CTOSIIUX Iepe]
roCyJapCTBOM 3ajjad 00JIaJar0T COTIACOBAHHOCTHIO JEHCTBHI M BHYTPEHHUM
€IMHCTBOM

[IpaBonpumenenue | OcymecTBisieMass B YCTaHOBJIGHHBIX 3aKOHOM (OpMax  CIEHHATBHO-
IOpUANYECKas JIEATEIbHOCTh KOMIIETEHTHBIX TOCYJapCTBEHHBIX OpraHOB,
JOJDKHOCTHBIX JIML, OPTaHOB MECTHOT'O CaMOYIIPABIICHHUSI 110 CO3JaHUIO0 HOBBIX
IOPUINYECKUX (DAKTOB, MPEIOCTABICHNUIO CYOBEKTUBHBIX IIPAaB M BO3JIOKEHUIO
IOPUAMYECKUX O0SI3aHHOCTEH Ha KOHKPETHBIX CYOBEKTOB, pa3BUTHUIO
OIIPEACIECHHBIX OTHOIIEHUI IIYTEM pealn3aliy BIACTHBIX OJHOMOYMI
ToskoBanue npaBa | MIHTE/UIEKTyalbHBIN IIPOLIECC, HANPABICHHBIA HA, BBIABICHHUE CMbICIA HOPM
[IpaBa CaMUM HMHTEPIPETATOPOM (YSICHEHHE) M JIOBEJICHHE 3TOTO CMBICIA 10
CBEICHMSI IPYTHX 3aMHTEPECOBAHHBIX JINIL (Pa3bsICHEHNUE)

HopmatusHo- W3nanHbIil B 0c000M nopsike OpUIHAIBbHBIN aKT — TJOKYMEHT KOMIIETEHTHOTO
IIPaBOBOM aKT IIPaBOTBOPUYECKOr'0 OPraHa, KOTOPBIM COACPKUT HOPMBI ITpaBa
IOpunnyeckas Otpacnp 3HaHMH O mpuemax, crnoco0ax M METOJax BEICHHS HOpUINYECKON
TEXHUKA paloThI U CO3/1aHU B €€ MPOLIeCCe Pa3IMYHbIX IOPUIMUYECKUX JOKYMEHTOB
IIpaBoBbIE OxpaHsieMble TOCYZapCTBOM OOIIECTBEHHbIE OTHOIIECHHS, BO3HUKAIOIINE,
OTHOLLIEHUS BCIICCTBUE BO3JEHUCTBUSA HOPMBI IIpaBa Ha IIOBEJIEHUE JIOAEH U

XapaKTepU3yIOIIHeCcs HAJIWMYHeM CYOBEKTHBHBIX TIPaB W FOPHUIUICCKHUX
00513aHHOCTEN Y €r0 Y4aCTHHKOB:

[TpaBonapymenue | [IporuBonpaBHOE esHUE CyObEKTa, OBIIEKIEE 3a COOON MpUYMHEHHE Bpenaa
00IIecTBY, TOCYAAPCTBY WJIHM OTIEIbHBIM JTUIAM U BIEKYIIEe IOPUANYECKYIO
OTBETCTBEHHOCTH

3aKOHHOCTh [IpuHIMI TIOBENEHUS BCEX YYACTHUKOB MPABOOTHOIICHUH, O3HAYAIOIINN
TpeObOBaHNE COOJIIOJCHUS W WCIOJHEHHS 3aKOHOB W HWHBIX HOPMATHBHO-
MPABOBBIX AaKTOB BCEMH TOCYAapCTBEHHBIMU OpTraHaMH, JOJHKHOCTHBIMU
JIUIaMH, OOIIIECTBEHHBIMU OPTaHM3AIUSAMHI U TPAKIAHAMH, - 3TO:

a Buemrnsis hopMa BeIpaxeHUS U 3aKpeTIeHUs] HOPM MpaBa — 3TO:

a ®opma npaBa

6 OyHKIMY MpaBa

B [IpnHIMne! npasa

r [IpaBoco3nanue

a PacnipocTpanenue AeicTBUS HOPM JaHHOTO 3aKOHA Ha JEHCTBUSI, COOBITHS,
BO3HUKIIIKE JI0 €r0 BCTYIUICHHSI B FOPUINYECKYIO CHUITY Ha3bIBACTCS:

a OOparHas cuia 3aKoHa

6 [Ipe3ymnimu B mpase

B AKCHOMBI U (PUKITUN

r [IpaBOBBIC TPUHIIUITHI




a @denepalibHble KOHCTUTYLMOHHBIE 3aKOHBI, ()eiepaibHbIe 3aKOHBI IMOJJIeKAT
ounmanbHOMY OIyOJIMKOBAaHHIO B TEUCHUE:

a 7 nueut nocne ux noanucanud [Ipesunenrom PO

6 7 mHeil mocie uxX MPUHATHS

B 10 gueit nocne ux noanucanus [Ipesunentom PO

r 10 1Hel nocie uxX NpuHATUS

a CrocoOHOCTh CBOMMU JIEHCTBUSMU OCYIIECTBIIATH MpaBa U 00S3aHHOCTH.

a JleecrmocoOHOCTh

6 IIpaBocrocoO6HOCTH

B [IpaBoBoii cTaTyc

r JlenukTocnoco6HOCTh

a BreipakeHHBIE B 3aKOHOJATEIHLCTBE U TapaHTHPOBAHHBIC TOCYIAPCTBOM
IOpUANYECKHE  JO03BOJICHHUS, OOecleyuBaiouiie CTpeMmJeHHEe CyObeKTa
MOJIB30BAaThCS KOHKPETHBIM COIMAIBHBIM 0JIArOM W TPaBO IOJB30BATHCS
3alUTOM KOMIETEHTHBIX OPraHOB B YIOBIETBOPEHUU COIHUAIBHO IIEHHBIX
HWHTEPECOB — 3TO

a 3aKOHHBIE UHTEPECHI

0 IIpaBoBbI€ TBIOTHI

B [IpaBoBble mpe3yMnuuu

a [Tpomecc mepeBoa abCTPAKTHBIX MPABOBBIX MPEANMCAHUN HA MTPAKTHKY, T.€. B
pealibHOE MOBEJICHNE KOHKPETHBIX CyOBhEKTOB IpaBa — 3TO:

a Peaninzanus npasa

6 TonkoBaHue mpaBa

B CrucreMaTu3anus 3aKOHOAaTeIbLCTBA

I 3aKOHOTBOPYECKHUH ITPOLIECC

a Peanuzarus mpaBa BO3MOXKHA CIETYIONTNX opMax:

a CoOmrofieHre, MCIIOTHEHHUE, UCIIONIb30BaHNE, IPUMEHEHHE

0 VcrnonHeHne, NCIOIh30BaHKE, TPUMCHEHHE

B Colunro/ieHne, UCTIOMHEeHHEe, IPUMEHEHUE

r Vcronb3oBaHue, MPUMEHEHHE, TIPABOTBOPYECTBO

4. Kputepuu ouleHUBAaHUSI KOMIIETeHM

Oyenka «omau4HO» BBICTABIISIETCS] CTYJEHTY, €CJIM TEOPETUUYECKOE COJAEPKAHUE JAUCIUIUIMHBI
OCBOEHO MOJHOCTHI0, 0€3 Mpo0esIoB; HCUEPIBIBAIOLIE, TOCIEI0BATENbHO, YETKO U JIOTUYECKU CTPOHHO
M3NaraeT MaTepual; CBOOOTHO CIpaBisieTcs C 3afauaMu, BOMPOCaMH U APYTUMHU BUJIAMU TPUMEHEHUS
3HAHWUW; WCIOJB3YeT B OTBETE JOMOJHMUTEIbHBI MaTepuan Bce MpPelyCMOTPEHHbIE MPOrpamMMoin
3aJIaHus BBITTOJIHEHBI, KAY€CTBO WX BHITIOJHEHHSI OLIEHEHO YHCIIOM 0allIoB, OJM3KUM K MAKCUMAIILHOMY;
aHAJIM3UPYET MOJIyYEeHHbIE PE3YJIbTAThL; IPOSIBIIET CAMOCTOSITENIbHOCTD MPHU BBINOJIHEHNUHN 3a/laHUH.

Oyenxa «xopowioy» BBICTABISIETCA CTYIEHTY, €CIIM TEOPETUUECKOE COAEP)KAHUE AMCLUIIIMHBI
OCBOEHO MOJIHOCThbIO, HEOOXOIMMbIE MPAKTHYECKHE KOMIETEHIIMH B OCHOBHOM C(OPMHUPOBAHBI, BCE
MPeIyCMOTPEHHBIE MPOTrpaMMOi 00y4YeHUs yueOHbIe 3aJaHuUs BBIIOJHEHBI, KAYECTBO MX BBHIMOJTHEHUS
J0CTaTOYHO BbIcOKO€. CTyAEHT TBEPAO 3HAET MaTepuai, IPaMOTHO U MO CYIIECTBY M3J1araeT ero, He
JIOTIYCKasl CyIIECTBEHHBIX HETOYHOCTEN B OTBETE HA BOIIPOC.

Oyenka «y0oenemseopumenbHoy BBICTABISETCS CTYIEHTY, €CIIM TEOPETUYECKOE COJIep KaHue
JUCLUUIUIMHBl OCBOEHO YAaCTHMYHO, HO MPOOENbl HE HOCAT CYLIECTBEHHOTO XapakTepa, OOJBbIINHCTBO
MIPEelyCMOTPEHHBIX MPOrpaMMOM 3a/laHui BBIMIOJIHEHO, HO B HUX MMEIOTCS OIIMOKU, MpPU OTBETE Ha
MOCTABIIEHHBIN BOMPOC CTYJAEHT JOMYCKAaeT HETOYHOCTH, HEOCTATOYHO MPaBUIbHBIC (JOPMYTUPOBKH,
Ha0JII0/1al0TCS HAPYILIEHUS JIOTHYECKOM TOCIIeI0BAaTENbHOCTH B U3JI0KEHUH TPOrPaMMHOT0 MaTepuara.

Oyenxa «Hey0061emeopumenbHo» BBICTABISAETCS CTYIEHTY, €CIU OH HE 3HAET 3HAUYUTEIbHOU
4acTH MPOrpaMMHOTO MaTepuana, JOMYCKaeT CYIIECTBEHHbIE OLIMOKH, HEYBEPEHHO, ¢ OOJIbIIMMHU



3aTPyJHEHUSMH BBIMONHIET MPAKTUYECKHE PabOThl, HEOOXOAUMBbIE MPAKTHUYECKUE KOMIIETCHIINH HE
chOpMUPOBaHbI, OOJBIIMHCTBO MPEAYCMOTPEHHBIX MpPOrpaMMol oOydeHus Y4eOHbIX 3aJaHuil He
BBITIOJTHEHO, KAYECTBO UX BBITIOJHEHUS OLICHEHO YUCIIOM 0alIoB, OJU3KHUM K MHHHUMAJILHOMY.

5. CnucoK peKoMeHayeMoil JTuTepaTypsbl

IlepeyeHb OCHOBHOI1 JTUTEPATYPBI:

JlykesinoBa, E. I'. Teopus rocynapcrBa u npasa : yueOnuk / E. I'. JIykpsiHOBa. — MockBa : Hopma :
NH®PA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Texkcr : snekrponHbii. - URL:
https://znanium.com/catalog/product/1914753. (nara oopamenus: 10.01.2025). — Pexxum mocryna: 1mo
TMIOJIITUCKE.

Mopo3soga, JI. A. Teopust rocynapcta u npasa : yueonuk / JI. A. Mopo3oBa. — 6-e uzj., mepepad. u
non. — Mocksa : Hopma : UHOPA-M, 2023. — 464 c. - ISBN 978-5-91768-844-2. - Tekcr :
anekTpoHHbIA. - URL: https://znanium.com/catalog/product/1910589. (nara obpamenus: 10.01.2025).
— Pexxum noctyma: 1o mojmmcke.

Pacckazos, JI. I1. Teopus rocynapctBa u mpaBa: yriryoleHHbIl Kype: yueonuk / JI. I1. Paccka3oB. — 2-
e m31. — Mocksa : PUOP : UHOPA-M, 2023. — 578 c. — (Bricmiee oOpa3zoBanue). - ISBN 978-5-369-
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obpamenusi: 10.01.2025). — PexxuMm goctymna: 1o mofmnucke.
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yuebHoe nocodue / E. B. PaznbskonoBa. — HoBocubupck : HI'TY, 2021. — 204 ¢. — ISBN 978-5-
7782-4347-7. — Texct : anekTpoHHBIN // JlaHb : 31MeKTpOHHO-OMONMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/216143 (nara obpamenus: 22.01.2025). — Pexxum octymna: Ui aBTOPU3.
II0JIB30BATEIICH.

CamyceBuu, A. I'. AkTyanbHble IpoOJIeMbI TPaBONPUMEHUTEIBHOMN 1eATEILHOCTH : yueOHoe mocodue /
A. T. CamyceBnu. — Upkyrck : UPHUTY, 2019. — 102 c. — ISBN 978-5-8038-1430-6. — Tekcr :
AJIEKTPOHHBIN / Jlanb : 3JIEKTPOHHO-OMOIMOTeUHas CUCTEMA. — URL:
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