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COJAEP)KAHUE

BBEJIEHUE
HANMEHOBAHME U ®OPMBI ITPOBEJEHU A IIPAKTUYECKWX 3AHATHUM
OIMMCAHUE ITPAKTUYECKHNX 3AHATHUM



BBEJAEHUE

Lenpro yueOHoOM aucuminibl «CpaBHUTEILHOE IPABOBEICHHEY SIBIISIETCS BOCIIMTAHHE
O00yJaroIUXCs B JyX€ YBOKHUTEIBHOI'O OTHOIICHUS K 3apyOeKHBIM IPAaBOBBIM TPATUIUAM,
(dbopMHpOBaHUE 3A0POBOIO MPABOCO3HAHHS T'PAXKIAHCKOrO OOINECTBA W TMPOJIOHTANUS HICH
3aKOHHOCTH BHYTPH CaMOT'0 HAllMOHAJIBLHOTO IMPaBOMOPSIKa

3amaun yueOHOH AUCITUILUIMHBI:

- chopMHpOBaTh MPEACTABIICHUE O CPABHUTEILHOM IPABOBEICHUN;

- c(OpMHPOBATH MPEICTABICHUE O COBPEMEHHOM HayYHOM ITO3HAHUH M €0 FOPHIUICCKUX
TUIIAX B paMKax CPAaBHUTCIILHOTO TIPABOBEICHMS;

- chopMuUpOBaTh MPEACTABICHUE O TOHATHH M MPUHIUIIAX METOMOJIOTUU IOPHIAICCKOM
HAyKH B paMKax CPaBHUTEIBHOIO ITPABOBEICHUS;

- PACKPBITh COJIEPKaHUE FOPUINIECKON HAYKH KaK IMO3HABATEIBHON IEATCIHHOCTH U KaK
CHUCTEMBbl 3HAHHMH O 3aKOHOMEPHOCTSX BO3HHUKHOBEHHS, Pa3BUTUS M (DYHKIHOHHUPOBAHHS
roCyIapCTBEHHO-TIPABOBBIX SABJICHUI B paMKaX CPaBHUTEIILHOTO IIPABOBEICHUS;

- PACKpBITh HCIIOJIB30BAaHHE HA TIPAKTUKE MPHOOPETCHHBIX YMEHHW M HaBBIKOB B
OpraHu3aIliK UCCIICAOBATEILCKUX PadOT, B YIPABICHUN KOJIICKTHBOM.

- copMUpOBaTh CIOCOOHOCTH KBATH(PHUIIMPOBAHHO MPOBOIUTH HAYYHBIC UCCIICIOBAHUS B
o0JracTu IpaBa;

- chopMHUpPOBaTh CIIOCOOHOCTh MPEIOAaBaATh IOPHIMYCCKUE TUCIUIUIMHBI Ha BBICOKOM
TEOPETUYCCKOM M METOHUYECKOM YPOBHE;

- O3HAaKOMHTb C METOJMKOW HANKMCAaHUS HAyYHbIX pPadOT MO MPOOIEMATHKH
CPaBHHUTEILHOTO IPABOBEICHHS.

HAUMEHOBAHUWE U ®OPMBbI ITPOBEJEHUS TIPAKTUYECKWX 3AHATHI

Ne HanmeHoBaHMe TeM NPAKTHYECKUX 3aHATHH Oo0bem N3 Hux B popme
TEeMBI JacoB NPaKTHYECKOMI
JaucI (actp.) MOATrOTOBKU
HILTH
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ONUCAHUE MMPAKTUYECKHNX 3AHATUIA
PA3JIEJI 1. TEOPETUYECKHUE OCHOBBI CPABHUTEJIBHOI'O ITPABOBEJIEHUSA
IIpakTnueckoe 3ansaTue Nel. Ilonsitue U conep:kanue CPAaBHUTEJIBLHOTO IPABOBEICHUSA

Ilens 3anamus: pacCMOTPETH MOHATUE U COAEPKAHUE CPABHUTEIBLHOTO IIPAaBOBEICHUS.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp: CTAHOBJICHUE U PA3BUTUE MOJUTUKO-TIPABOBON UICOJIOTHH.

Ymems: nuckytupoBaTh, OTCTauBaTh U BBIPAXKaTh CBOMU MBICIH, OOOCHOBBIBATH CBOU
apryMEHThl Ha CEMHUHAPCKUX 3aHATHSIX.

Dopmupyemvie komnemenyuu: YK-5 CrocoOeH aHaau3MpoBaTh W yYUTHIBATh
pazHooOpazue KyiabTyp B TIpolriecce MeXKynbTypHoro B3ammojeictus; OIIK-1 Cnocoben
AQHAJIM3UPOBATh HECTAHJAPTHBIE CUTYallUM MPABONPUMEHUTEIBLHOM MPAKTUKA U TpeyiaraTh
ONTUMAaJIbHBIC BAPUAHTHI UX PEIICHUSI.

Opzanuzayuonnan popma npogedenusn 3anamusn — TPAAULMOHHBIA CEMUHAP.

AKmyanbHocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIIOYACTCS B U3YUEHUU MOHITUS U
COJIepKaHusl CPABHUTEILHOTO MPABOBEACHHUS.

Teopemuueckasn yacmo:

IToHsTHE CPABHUTEIBLHOIO IPABOBEACHHUS.

Ha ceronusmHuili 1eHb ONBIT IOPUAMYECKON MKU3HU IOKa3bIBAET, YTO CPaBHUTEIILHOE
IIPaBOBE/IEHUE BBIPOCIIO B LIEJIO€ JBM)KEHUE U C(HOPMUPOBAIOCH KAK CAMOCTOSITEIbHOE HayqyHOe
HaIpaBJIEHUE IOPUIUYECKUX HccleoBaHui. B MUPOBON KOMIApAaTUBUCTHKE CYILECTBYIOT TPHU
Pa3IMYHBIX IPEICTaBICHUS O IPUPOJE NaHHOM TUCIUILINHBIL:

— 9TO Hay4YHbIM METOJ NMO3HAHUS, JIMIIEHHbBII CAMOCTOATEIBHOTO MTPEIMETA;

— OJTO 4YMCTas HAyKa, T.€. CaMOCTOSTENIbHAs NHUCLUIUIMHA CO CBOMM OIPENEICHHBIM
IPEIMETOM;

— BCIOMOTaTeNbHas AUCIUILIMHA B paMKaxX TEOPUH rocy1apcTBa U Mpasa (4acTh TEOPUU
rocyJapcTBa U IpaBa).

KomnapaTtuBuCThl 10 CErOJHSIIHErO JHS MPOJIOJDKAIOT CIIOPUTH O Ipupojie hpeHomeHa,
KOTOpBIM MBI Ha3bIBa€M «CPABHUTEIBHOE NPABOBEACHHUE» WM «CPAaBHUTEIBHOE IPaBO». JTHU
Ha3BaHMsI, 10 MHEHUIO HEKOTOPBIX KOMITAPATHUBUCTOB, CO3/IAI0T JIOKHOE» BIIEYATIICHHE O TOM,
YTO JaHHAas OUCLMIUIMHA SIBJISETCS HE3aBUCHMOHM OTpPACIbIO IIPaBa HapsAy C IPaKIAHCKUM,
KOMMEpPYECKMM M CceMeHHbIM npaBoM. Bo ®panunum u ['epmaHuu 3Ta IUCUMIUIMHA, - Kak
yTBEp)KJaeT aMmepuKaHckuil kommnapatuuct Kpucrogep Ocakse, - Ha3pIBaeTCs 60s1ee MpaBUIIbHO
— «CpaBHEHUE IIPaBa», a HE «CPaBHUTEIbHOE IpaBo». Tak kak u @panuus, u ['epmanus cuuTaroTcs
POIMHOM CpaBHUTEIBHOTO MPABOBECHHUS, 3TO Ha3BaHUE OoJiee MPaBUIIbHO PaCKpPhIBAET IPUPOIY
JAHHOW JUCLMILTUHBDY, - YTBEPXKIAET aBTOP.

Ananu3upys 93TH JBa HasBaHus, npodeccop HO.A. THUXOMHUPOB CUHMTaeT, YTO
«CPaBHUTENBHOE IIPABOBEACHNUE» U «CPABHUTEIBHOE IIPABO» - BEIIU Pa3HBIC, T.K. CDABHUTEIBHOE
IIPABOBEJICHUE SIBJISIETCSI HAYKOM, a CPAaBHUTEJIBHOE IPAaBO — METOO0JIOTMEN AaHHON Hayku. OH
YTBEPXKAAET, 4YTO TAKOIO IIpaBa, «KAK CPAaBHHUTEIBHOE IIPABO» HET, HET TaKOW OTpaciv
MO3UTUBHOTO IPaBa.

W3BecTHO, 4TO HEOTHO3HAYHOE TTIOHUMAaHUeE IIPaBa, IPaBOBOM CUCTEMBI, @ BMECTE C TEM, U
IIPABOBOM CEMBU 3HAUMUTEIBHO OTPAXKAETCSI Ha pa3jMUHBIX CTOpPOHAX Ipolecca HX
CPaBHUTEIHLHOTO IO3HAHMSI, a TAKXKE HA HA3BaHUM pacCMaTPUBAIOIIEN UX B CPABHUTEIHLHOM IJIaHE
JUCLUIUIAHBI.

TepMuH «CpaBHHTEIIBHOE NIpaBO», - 3aMedaeT o 3ToMy mnosony Pene JlaBup, -
KPUTHUKOBAJICA MHOXKECTBO pa3. be3 comHeHus, - mucan aBTop, - Oojiee HPEANOYTUTENIHHO
TOBOPUTh MPOCTO, «KAK 3TO JENAlT PYCCKHE (CPaBHUTEIBHOE IPABOBEJIEHHUE), O CPAaBHECHHUHU
IIPABOBBIX CUCTEM MJIM O MX CPaBHUTEIBHOM M3yueHUHU. TeM HEe MEHee, - 3aKJII04aeT YUEeHbIH, -




TEPMUH «CPAaBHUTEIHLHOE IPaBO» MPOYHO YKOPEHHJICS B «OOJIBIIIMHCTBE SI3BIKOB», U €T0 YKe
HEJIb3sI IPOCTO TaK OTOPOCUTH WM UTHOPUPOBATD.

B coBpeMeHHON OTEYECTBEHHOM JIMTEPATYPE B IIPOLIECCE PACCMOTPEHMS CPABHUTEIBHO-
IIPABOBOM MaTEpUU TEPMHUHBI «CPABHUTEIBHOE IIPABO» U «CPABHUTEIIBHOE MIPABOBEACHUE) YaCTO
yIoTpeOISIOTCS KaK CHHOHUMBI.

CpaBHMTENbHOE [TPABOBEJICHNE KaK HayKa ¥ yueOHas AMCUUILINHA

Kak Hayka — cpaBHUTEIBHOE IPAaBOBEIEHHE — 3TO COBOKYINHOCTb HAy4YHBIX 3HAHUU O
IIPaBOBBIX CHUCTEMax COBPEMEHHOCTH, MAaTe€pUajbHO IPEACTABICHHAs MHOXXECTBOM OpOLIIOD,
cTaTei, Hay4HbIX AO0KIaA0B. CpaBHUTEIBHOE MPABOBEACHUE — 3TO B OIPENEICHHOM CMBICIIE
CTPYKTYpUPOBAaHHAs KOHLENTYaIbHO-ITOHSATUIHAS cucrema IIPaBOBBIX 3HAHUH,
CUCTEMATHU3UPOBAHHBIE, TAK UM UHAUE CBA3AHHBIE APYT C APYTOM IPEICTaBICHUS 00 OCHOBHBIX
IIPABOBBIX CHCTEMAaxX COBPEMEHHOCTH, TEOPUM IPUMEHEHUS CPaBHUTEIBHOTO METOJA, KaK B
HAy4YHO-II03HABATEJIbHOM, TaK U B IPAKTUKO-TIPUKIIAHOM aCIEKTE.

B kaudecTBe KpUTEpHUEB AJI ONPEIECIICHUS XapaKTepa CPABHUTEIBHOIO IIPABOBEACHUS KaK
YTBEpKAAIOIIEHCS CaMOCTOSITENIbHOM OTpaciu HaydHoro npasoBoro 3HaHus A.X.Caunos
npelaraeT NpuHATh Cleayroue GakTopsbl:

- HHTEHCUBHBIA POCT IPOBOJUMBIX CPABHUTEIBHO-IIPABOBBIX MCCIEAOBAaHUN U HAYYHBIX
nyOIMKaIus;

- MOSIBJICHUE CHUCTEMATU3UPYIOLIUXCSI U 0030pHBIX PadOT, BKIIIOYAs PETPOCIEKTUBHYIO
6ubnuorpaduro, XpecToMaTuu, MPOBEACHUE MEXKTYHAPOIHBIX U JIBYCTOPOHHUX KOJIJIOKBLYMOB U
KOH(epeHIHiA 10 HanboJiee akTyaTbHBIM po0IeMam;

- U3JAHUE CHEUUAIN3UPOBAHHONW IIEPUOJUYECKOM JIMTEpPATypbl € IOCTOSSHHBIMU
METOJI0JIOTUYECKUMU pa3/ieaMHU, ITOCBSIIEHHBIMU CPAaBHUTEIBHOMY [TPaBOBE/ICHUIO;

- CO3/IaHUE CUCTEMBI IOATOTOBKH COOTBETCTBYIOINX CIEIMATINCTOB-KOMIIAPATUBUCTOB HA
(daxynpTeTaX YHHUBEPCHTETOB WJIM B JIPYI'MX HAYYHBIX LIEHTpPaX, U3JAaHUE YUEOHBIX IPOTpaMM U
IOCOOHIA;

- (GopMHpOBaHME HAIMOHAIBHBIX W MEXIYHApPOJHBIX HAy4YHO-HCCIIEJOBATEIbCKUX
LIEHTPOB, ILIKOJI, HAIIPABJICHUH.

B  kauecTBe  KOHCTPYKTMBHOIO  IpH3HAKa, OIpPENEISIONIET0  CTaHOBIIEHHE
CPaBHMUTEIBHOIO IPABOBEACHHUS KaK aBTOHOMHOM HAay4YHOM JHUCHUUIUIMHBI,  CIEAYyeT
paccmaTpuBath crienrpuyeckue 0COOEHHOCTH MPEAMETa UCCIIEI0BaHus, MTOJI0)KEHHbBIE B OCHOBY
JUCLUIUIMHAPHOM paOoThl M yCTaHABIUBAIOIINE 3HAYUMOCTh M aBTOHOMHOCTb JaHHOH OTpaciiu
IIPaBOBOI'0 3HaHUS, €€ CTaTyC B CUCTEME IOPUIMYECKHX HayK B LIEJIOM. J[pyrumu cioBamu, Kak
HayKa, CPAaBHUTEJIBHOE MTPABOBEICHUE UMEET CBOM CaMOCTOSITENIBHBIM MPEAMET U METOJ, CBOIO
CHUCTEMY KaTeropui U 3aKOHOB.

Kak yyeOHast AMCIUIUINHA — 3TO IPEAMET MPETO1aBaHus B BHICIINX YUEOHBIX 3aBEACHUSAX.
[IpennogaBaHne CpaBHUTEIBHOTO MPABOBEACHMS — B IUIAHE BBEACHMS K HM3YYEHHMIO OCHOBHBIX
IIPABOBBIX CHCTEM COBPEMEHHOCTH WM B IIJJaHE CPAaBHUTEIBHOIO M3Y4YEHMs OTpacileld WU
WHCTUTYTOB TIpaBa — SIBJSIETCS BaXXHBIM IMOJCHOPHEM JUIsl Pa3BUTHUS COBPEMEHHOH IpaBOBOM
HaYKU U I0OpUIndYecKoro oopasoBanus. B ux 3aiady, HapaBHe ¢ H3y4eHHEM HAIIMOHAJILHOTO IIPaBa,
BXOJIUT TaK)K€ HMCCIEOBaHNE TI00aNTbHBIX 3aKOHOMEPHOCTEW M TEHJCHIMM pa3BUTHUS MpaBa B
COBPEMEHHYIO 2I10XY.

[Tpurposa CpaBHUTEIBLHOTO PABOBEICHUS

CopneprkaHue CpaBHUTEIBHOTO MTPABOBE/ICHUS BKIIIOUACT B C€0s1 HECKOJIBKO IEMEHTOB:

— H3yYeHHE Pa3IMYHbIX HOPMATUBHBIX MaCCHBOB;

— TMPaBOBBIX CUCTEM;

— OBJIaJIeHUE IIPUEMaMH X COTOCTaBJICHUS U OIICHKa,

— HCMOJb30BaHUE CLIOCOOOB UX OTPAXKEHUS U BOCIIPUSATHUS B TEX WM UHBIX HAI[MOHAIBHO-
IIPABOBBIX CUCTEMAX;

— 3HaHWE TEHJEHIIMN U 3aKOHOMEPHOCTEH O0IIETPaBOBOTO Pa3BUTHSI.

[ToHsATHS «CpaBHUTENBHOE MPABOBEACHHUE» W  «CPABHUTCIBHOE IPAaBO» HEJb3d
ortoxxkaectBiATh. 1lo muenuto FO.A. TuxomupoBa, mepBoe ropasno «oboraye u oObeMHEE IO




COJICpKAHUIO U 00J1aaeT KOMIUIEKCHBIM XapakTepom». CpaBHHUTEIBHOE IMPaBO, - MO0 MHEHUIO
aBTOpPA, - BOOOINE BBI3BIBAET COMHEHHUE, MOCKOJIBKY «TPYAHO IMPEICTaBUTH MOJOOHYIO HOBYIO
pPa3sHOBUAHOCTh IpaBa». CpaBHUTENBHOE IPABOBEACHUE IPEIHA3HAUEHO JUISI CONOCTABIICHUS
HAallMOHAJIBHOI'O IpaBa pPAa3JIMYHBIX IPABOBBIX CHUCTEM, a TaKKe HAIMOHAIBHOIO U
MEX1YHapOJHOI'0, HE IPETEH Iysl Ha HOBBIN BU/J| IIPaBa.

Ceroans siBisieTcss 0€CCIIOPHBIM, YTO CPABHUTEJILHOE IIPABOBE/ICHUE SBISICTCA meopueil
WU HAYYHOU OUCYUNIUHOU B Py OTpaciell ropuandeckoil Hayku. OHa UMeeT:

1) cBOKWO yenb — M3y4aTh U COMOCTABIATH PAa3IMYHBIC MPABOBBIE MACCHUBBI M CHCTEMbI
MEXIy co00lf M ¢ HOpMaMu MEXIyHApOAHOIO IpaBa, BBISBIATH CXOJCTBA U Pa3IdYMs,
OIpeseNATh TeHICHIIMN O0ILENPaBOBOIO PA3INYHS;

2) CBOM npedmem ucciae0BaHus — 00IIee 1 OCOOCHHOE B PA3JIMUHBIX IPABOBBIX MACCHBAX
U CUCTEMaX;

3) CBOIO Men000102Ul0 — PA3IMYHBIC METO/IbI CPABHUTEIILHOTO aHAIN3A U OLICHKH;

4) CBOM noHsamus, KOTOPbIE YCIOBHO MOYKHO Pa3/ICIUTh Ha TPH TPYIIIIBL:

- cneyuanbHble (KIPaBOBOE CXOJICTBOY, «IIPABOBBIE PA3INUMS», KKOJJIM3UOHHBIE HOPMBDY,
«TapMOHM3ALUs 3aKOHOJATEIbCTBA», «COJMMKEHHE 3aKOHOAATENbCTBA», «YHU(PHUIIMPOBAHHBIE
IIPABOBBIE AKTHI», «MOJIEIbHBIEC 3aKOHO/IATEIbHbBIE AKThI»);

— 0Owue — IOHATHA OOLIEH TEOpUH rOCYAAPCTBA U ITpaBa («IIPaBo», «IIPABOBAS CUCTEMAY,
«3aKOHOJATENIbCTBO», «IIPABOBOM aKT», «IIpaBOBasi HOPMa», «rOCYIapCTBO», «CYBEPEHUTET
rocyaapcTBay u Jip.);

— ompacnesvle — TIOHATUSA OTPACIEBBIX IOPUJIMYECKUX HAyK, TIPEXKAEC BCETO
KOHCTUTYLIMOHHOT'O IIpaBa («OpraHbl rOCY1apCTBEHHON BIACTHY, «I1apJIaMEHT», «TPaKIaHUH») U
MEXIYHApOJAHOrO MpaBa («MEXAYHApOJIHbIE HOPMBI»,  «MEXIYHApOIHBIH  JOrOBOPY,
«paruduKanmsy, «<MeXIyHApOIHASI OPTaHU3ALND) U JIP.).

[Tonmena u cMmelieHre NOHATUN NPUBOAAT K OIINOKaM B CPAaBHUTEIHLHOM IPABOBEICHHUH.
Jnsg ux yHUQHUKAIMA W APYTUX IeJed CPaBHUTEIBHOT'O NPABOBEICHHS CO3/laHa IeNas CETh
YUPEXKIEHUH IO BCEMY MUPY.

Eme B 1869 r. co3nano ¢gpaniry3ckoe oOIIECTBO CPaBHUTEIHLHOTO 3aKOHOATENhCTBA. B
1900 r. coctosics | MexayHapoIHBI KOHTpecc CpaBHUTENbHOTO MpaBa. 13 ceHTsops 1924 r.
ocHoBaHa MexayHaposHas AkajeMusi cpaBHUTENbHOTrO npasa B ["aare. B IlIBelinapuu padoraer
[leHTp cpaBHUTEIBHOTO NpaBa, IHCTUTYT MEXAYHAPOJHOTO U CPaBHUTENBHOTO NpaBa. C 1947 r.
neiicteyer OOIecTBO CpaBHUTENBHOrO IpaBoBeneHus benbrun n Hupepnanmos, monoOHBIX
MHoro u B CIIA.

B Poccun paboraer MHCTUTYT 3aKOHOAATENbCTBA U CPABHUTENIBHOIO NpaBoBeneHus. B
HOCJETHUE TOABI MPOBOJATCS Hay4dHbIE KOH(EPEHIMH MO CPAaBHUTEIHHOMY NpaBoBeleHHI0. B
Poccun 0630pbl cpaBHUTENBHOIO IMpaBa MyOJMKYIOTCA B KypHanax «['ocyaapcTBO M MpaBoy,
«IIpaBoBenenne», «MOCKOBCKMI >KypHal MEXIYHApOJHOIO IpaBa», «MexXIyHapoIHOro
yacTHoro mnpasa» (Cankt-IlerepOypr), «ExeromHuk MexIyHapoIHOro mpasa». Accambies
rocynapctB CoapyxectBa (CHI') Beimyckaer «BectHuk MexnapnameHTckoi Accambien», rie
€CTh 0030pbI HAIIMOHAJIBHBIX 3aKOHOB.

[{eny cpaBHUTEIBHOTO NPABOBEACHHUS

[lenu cpaBHUTEIBHOTO IPABOBENCHUS PA3IUYAIOMCA 8 3A8UCUMOCTU O

— KOHKPETHBIX IIPAaBOBBIX HJEH, KOTOPBIE MOTYT M3MEHATHCS B 3aBHUCHUMOCTH OT
JUHAMUKU OOIIECTBEHHOTO Pa3BUTHS, OT EPEMEH COLIMATbHO-3KOHOMUYECKOT0 00CTaHOBKH;

— n30paHHOro 0OBEKTa M3YUYEHMS] U CpaBHEHHUS (MHKPOCPABHEHHME HOPM, aKTOB MOTYT
UMETh Cyry00 TPUKIATHOW CMBICI; COINOCTaBJIEHHE OTpaciied W CHUCTEM HalMOHAJIbHBIX
3aKOHOJIATENILCTB MOXKET 00J1a/1aTh SIBHOW WJIM CKPBITOM MOJMTHYECKON HANPaBIEHHOCTHIO);

— OmpeJeNeHre MPaBOBBIX 3a/1a4 (IponaraHIuCTCKUX, aloJ0reTHUYECKUX, KpUTHUECKUX U
mpoy.).

Inasnvle yenu cpagHumenbHo20 npasoeeoeHUs.:

1) Ilosnasamenvuasi. AHanmu3 W OIEHKA TPABOBBIX SIBJICHUH TNPUMEHUTENHHO K
BHYTPUIOCYIapCTBEHHOMY pa3BUTUIO OyayT Oojiee TOJMHBIMH M OOBEKTHBHBIMM, KOTJa




U3y4yaloTcsl UX oO0Imue M crneuupuuecKkue MPUYUHBI; BPEMEHHbIE M CTaOWJIbHBIE IPaBOBBIE
CUTyallul B 3apyOEKHBIX TOCYAapcTBaX M MX BIUsAHUE; (DAKTOPBI, BeOylIMEe K H3MEHEHUIO
MHOCTPAaHHBIX 3aKOHOJATEIbCTB, K TNPUHATHIO W HM3MEHEHHUIO IPABOBBIX AaKTOB; YCJIOBUS,
CIOCOOCTBYIOIIUE WK COJEPIKaIIIMe pealn3alllio MpaBa;

2) Ungopmayuonnas. JlaHHas 1esib MPOM3BOJHA W TECHO CBS3aHA C IEPBOM IIEIIBIO.
HudopmaninonHasi 1eib sIBISIETCS CPEICTBOM JIOCTHXKEHUSI MO3HaBaTelbHON nenu. OHa gaer
BO3MOXXHOCTH HOJIYYHUTh MaTepPHAIIbl O Pa3BUTHH U (PYHKIIMOHUPOBAHUU 3apyOCKHBIX MTPABOBBIX
CUCTEM, TOCYIapCTBEHHBIX MHCTUTYTOB, 00 HX B3aUMOCBSI3M Mexay coboi. CerogHs
U30JIMPOBAaHHOE MPABOBOE Pa3BUTHE HEBO3MOXKHO. MH(OpMaImoHHas 1eab TOCTUTACTCS MyTeM
MPUMEHEHHUS CIEeIYIOIINUX CPECTB:

— TMOATOTOBKA CIIPABOYHBIX MAaTEPHAJIOB O Pa3BUTHH HHOCTPAHHOTO 3aKOHOATEIbCTBA;

— UH(POPMAIMOHHBIX 0030pOB 3apy0eKHOI0 3aKOHOAATEIHCTRA.

[Tono6HbIe cipaBOYHbBIE MAaTEpUANIBI TOTOBST KakK [0 CTPAHOBEIYECKOMY MPU3HAKY, TaK U
0 OTAETBHBIM OTPACIsIM, MOJOTPACISAM 3aKOHOJATEIbCTBA, M IO OTAEIBHBIM IPABOBBIM
WHCTUTYTaM.

OOmmpHBIe CIpaBOYHBIE MAaTEPUAIIBI, TOITOTOBIICHHBIE B BUIe 0030pOB, CIIPABOK, CTATEH
B Hay4YHBIX U MHBIX JKypHajaX — 3TO CBOETro pojia pedeparhl, aHHOTAIIMH MPABOBBIX aKTOB, 3TO —
0000IIEHHBIC U JTa)Ke WILTIOCTPUPOBAHHBIEC TPABOBBIC CBEICHUS.

3) Ananumuueckas uenb SBISETCS IEIbI0 0OJice BBICOKOrO mMopsaka. biaromaps eid,
KOMITAPATUBUCTBI CTPEMSTCS OOHAPYKUTh KOPHH, UCTOKH MPABOBBIX SIBICHUH B 3apyOeKHBIX
MIPABOBBIX CUCTEMaxX U TEHJICHIIMU UX pa3BUTUsA. VIMEHHO B mpoliecce JOCTHUKEHUS ITOU 1eNu U
NPOMCXOTUT CpaBHeHHE. B pesymprate oOHapyxkuBaeTcs oOmiee © CHenu@uueckoe B
CPaBHHMBAEMbIX MPABOBBIX CUCTEMAaX; MOSIBISIETCS BO3MOXKHOCTh HCIOJIB30BaHUS 3apyOeKHOTO
OTIBITA JJISl PEHICHUS] KOHKPETHBIX IPABOBBIX 3a/1a4.

Ocy1ecTBiIeHnEe YTON 1EIH HaXOIUTCS KakK ObI B MPOLIecce TOCTHKEHUS MTO3HABATEIbHON
IEJTU C UCTIOJIb30BAaHUEM PE3yJIbTaTOB peaan3anuy nH(HOpMAIMOHHOH 1enu. rHOpupoBaHue Hin
cy1a0bIil yueT JaHHOM 3aBHUCUMOCTH MEX]y LIeNIIMU MPUBOJUT K MOAMEHE aHAIMTHYECKON 1eNu
MH(OPMALIMOHHON U K MOATOTOBKE OMMCATEIbHBIX MaTepHUanoB, 0030poOB, pa3paboOToOK, cTaTeil B
KypHajax Oe3 MPHU3HAKOB Kakoro-iu0o aHajau3a M OLEHKU. A 3TO BEIET K HEBEPHOMY
UCTIOJIF30BaHUIO MPABOBOHM MH(pOpMANWH, KOTJa pa3padOTYNKH 3aKOHOB, SKCIEPTHI, JEMyTaThl
OTIEPUPYIOT €10 B TOTOBOM BHUI€ U MEXAaHUUYECKH KOMUPYIOT OT/ICJIbHBIE TPABOBBIE PEIICHHUS.

Crenyromue Tpy BHJIA €M CPABHUTEIBHOTO MPABOBEICHUS MTOCTABICHBI B 3aBHCUMOCTh
OT NOJUTUYECKON YCTAHOBKU CYObEKTa CpaBHEHHUS, OT €ro COLMaIbHON OpUeHTALINH.

4) Unmeepamusnas 1uenb. OHa MpemonpenesisieTcss KypcoM TocyaapcTBa, JHOO
roCyJapcTB, MEXIOCYAapCTBEHHbIX OOBEIMHEHMH Ha TapMOHM3ALMI0 U  COJMKEHHe
HaIlMOHAIBHBIX 3aKOHOJATENIHCTB. JTa 1IEJb JAeT YETKYI0 OPUEHTAINIO B pa3paboTKe CrIOCOO0B
rapMOHHU3AIIMHU B UX MMPAKTUIECKOM MIPUMEHEHUH, a TaKKe JEeHCTBUI rOCyJapCTB B HAIIPaBJICHUU
K JIAaHHOM 1LEMH.

Kputepusmu cpaBHEHUs U OIIEHKH HAITMOHATBHBIX 3aKOHOAATEIBCTB SBIISETCS MPU3HAHUE
OO0MMX WHTEPECOB TOCYAAapCTB B COTJIACOBAHHOM TMIPAaBOBOM pPETYJIHUPOBAaHHH, TOUCK U
orpeneneHne OOBEKTOB TAaKOTO PpEryJlupoBaHMs, BBISBICHUE pPA3IUYUA B HAIMOHAIBHBIX
3aKOHOJIATEIHCTBAX W BO3MOXHBIX CPEJICTB UX MPEOIOJICHUSI.

5) Kpumuueckas 11enb SBISETCS MPOTHBOIIOIOKHON HHTETpaTUBHOI enn. «Kpurtndeckoe
CpaBHEHHE» ObUTO TIpeo0JIaaromIell EeNbi0 B COMTOCTABICHNHN MTPABOBBIX CHCTEM KallUTalu3Ma U
couuanuiMa. B Tpyaax coBeTCKUX IOPUCTOB NMPeodaaal OTKPOBEHHO KPUTHYECKUE OLIEHKU He
TOJILKO 3aKOHO/IATENIbCTBA OypiKya3HBIX TOCY/IapCTB B IIEJIOM, Oyp)Kya3HBIX IPABOBBIX TEOPHIH,
HPUHIUIIOB CYAONPOU3BOJICTBO, HO M OT/IEIBHBIX 3aKOHOB — O TPY/E, O BEIOOpax U T.1.

CerofHss KpPUTHUYECKHE OIICHKH WHOCTPAHHBIX 3aKOHONATEIBCTB  OOYCIIOBIICHBI
HE/IOBOJILCTBOM OJTHOM CTpaHbl MOJUTUKON APYrod CTpaHbl. ITO MOPOXKIAET KPUTHKY B aJpec
KOHCTUTYITUOHHOTO, TOPTOBOTO, TaMOYKEHHOT0, 0aHKOBCKOTO, MUTPAIIHOHHOTO
3aKoHOJaTeNbCTBA. OHA MOXET BBIPAXAaThCsAd KaK B OOMIMX MOJMTUYECKUX OLIEHKaX, TaK U B
HEraTUBHOM OIEHKE MOJO0XKEHHUM OT/IEIbHBIX 3aKOHOB, YIIEMJISIOUIMX WHTEPECHl MPUTPAHUUHBIX
roCyJIapcTB, TUOO0 COEpIKAIINX OTCTYILICHHUS OT MEXIyHAPOAHBIX JOKYMEHTOB.



6) IIponacanoucmcekas UeNb CIY)XKUT CBOCOOPAa3HBIM «OTBETOM» Ha BBINICHA3BAHHYIO
uenb. Kaxoe rocyaapcTBo 3aMHTEPECOBAHO B 3AIMTE CBOEH MPABOBOM CHCTEMBI U MPOIIAraHjie
ee J0oCTOMHCTB. KommapaTHUBUCTBI A1 AOCTMXKEHHS STOW LEJIU CTPEMUTCS K HEKOTOPOMY
MPEYBEIMUYEHUIO 3HAYMMOCTH OTIEJIbHBIX CTOPOH HAallMOHAIBHOM MpaBOBOM cucTteMbl. bes
BHHUMAaHUs OCTAIOTCS MOJIOKUTENbHBIE ACTIEKTHI IPYTUX MIPAaBOBBIX CUCTEM, BCE COCTABIICHUS — «B
CBOIO TIOJIB3Y.

Bce Tpu nocienqHux ey U Mopok1aeMble UMU KPUTEPUU SIBIISIOTCS. OJJHOCTOPOHHUMH.

Bonpocel u 3a0anus:

1. IloHsITHE CPAaBHUTEIBHOTO IPABOBEACHHUS.

2. CpaBHUTEIBHOE IPABOBEICHUE KaK HayKa U yueOHas NUCUHUIUIMHA.

3. IIpupona cpaBHUTEIBLHOTO PABOBEACHHUS.

4. enu cpaBHUTEIBHOTO IPABOBECHUSI.

Pexomenodyeman numepamypa

1. CpaBHUTENBEHOE TPABOBECHHE: yueOHOE TocoOue JIJIsi MarucTpaHToB / cocTaBuTenu M.
FO. OcunoB. — Mocksa: A ITu Ap Menua, 2021. — 704 c. — ISBN 978-5-4497-0818-2. —
Tekct : snexTpoHHBIN // DnekTpoHHO-0nOMMOoTeuHass cuctema IPR BOOKS: [caiit]. — URL:
https://www.iprbookshop.ru/101520.html. — Pexxum fgoctymna: asisi aBTOpU3HP. HOJIb30BaTeNeH

2. Yupkun B. E. CpaBHuTensHOE NpaBoBeleHHE : yueOHUK aisi MaructpaTypsl / B. E.
YupkuH. — 2-¢ u3l., nepecmorp. — Mocksa : Hopma : UHOPA-M, 2023. — 320 c. - ISBN 978-
5-91768-618-9. - Tekcr : anekrponnsii. - URL: https://znanium.com/catalog/product/1896822. —
Pexxum noctymna: mo nmoamucke.

3. Cannos A. X. CpaBHUTENIbHOE TPaBOBeeHUE : akagemMuueckuii yaeOnuk / A.X. Canos.
— Mocksa : Hopma : UIHOPA-M, 2021. — 320 c. - ISBN 978-5-00156-021-0. - Tekcr :
anextponnbid. - URL: https://znanium.com/catalog/product/1225057. — Pexum goctyma: 1o
HOJITUCKE.

4. Koznuxun U. FO. Ouepku cpaBHUTEIHHOTO MPABOBEACHUS : ydeOHOE TOCOOHE /I71sl BY30B
/ 1. 1O. Kozmuxun. — Cankt-IlerepOypr : FOpuamueckuii nentp [pecc, 2020. — 204 ¢. — ISBN
978-5-94201-803-0. — Tekcr : snekrponHblit // Lludposoii oOpa3oBarenbHblii pecypc IPR
SMART : [caitr]. — URL: https://www.iprbookshop.ru/133132.html. — Pesxxum noctyma: ms
aBTOPHU3HP. MOIb30BATENEH

5. CpaBHMTENIBHOE MPaBOBEJCHUE : NpakTukyM / cocT. B. B. Kapnynuna, A. A. Kocsix ;
OKOVY BO Boponexckuii uactutytr ®CHUH Poccun. - Boponex : Hayunas kuura, 2020. - 80 c.
- Tekcr : anexrponnsit. - URL: https://znanium.com/catalog/product/1240988. — Pexxum qoctyma:
IO TTOATIHCKE.

PA3JIEJ 2. METOJOJIOTI'USI CPABHUTEJIBHOI'O IPABOBEJIEHUSA
IpakTnyeckoe 3ansaTie Ne2. YpOBHU CPABHUTEIbHOI0 NPABOBeIEHHS

Ilens 3anamusa: pacCMOTPETh YPOBHU CPABHUTEIBLHOTO MPABOBEACHHUS.

B pezynomame usyuenusn oucyuniaunvl cmyOoeHm 00194CeH:

3namsp: KpUTEpUU OLEHKU TOJIMTHUKO-TIPABOBBIX JOKTPUH; CTAHOBJIIEHUE U pPa3BUTHE
MOJINTUKO-TIPABOBOU UJIEOIOTHH.

Ymemp: npumensTs nomyuyeHHbIE 3HAHUS JUISI TOHUMaHUs 3aKOHOMEPHOCTEH pa3BUTHUS
rocy/apcTBa U MpaBa; TUCKYTHPOBaTh, OTCTAUBATh U BBIPAKATh CBOM MBICIIH, 0OOCHOBBIBATH CBOU
apryMEeHTbl Ha  MPAaKTUYECKUX  3aHATUSAX; TPUMEHSATh  IOJyYeHHBbIE  3HAHWUS  JUISA
UCCIIEI0BATEIbCKON PaOOTHI.

Dopmupyemvie komnemenuyuu: YK-5 CrocoOeH aHanu3upoBaTh W yYUTHIBATH
pasHooOpa3ue KyJIbTyp B Ipolecce MexKynbTypHoro B3aumoneictaus; OIIK-1 Cnocoben
AQHAIM3UPOBATh HECTAHJAPTHBIE CUTYallUH MPABONPUMEHUTEIBLHON MPaKTUKA U TpeuiaraTh
ONTUMAJbHBIC BAPHAHTHI HX PEIICHUS.

Opzanuzayuonnan gpopma npoeedeHus 3auamusa — TpAAUIMOHHBINA CEMUHAP.



AKmyaJleOCl’l’lb membsbl nPpAKMUYECKo20 3anamus 3aKJIH0YaCTCd B U3YUYCHHUU ypOBHefI
CPaBHHUTCIBHOI'O IIPaBOBCACHUS.
Teopemuqecmm uacmos.:

Yposens nepselii. [IpaBoBo€ IPOCTPaHCTBO MUPA.

CymiecTByeT eAMHOE HPOCTPAHCTBO MHUPA, O KOTOPOM, €CIIM TepedpazupoBaTh CIOBa
Anocrona [laBna MOXHO cka3aTb: B HEM HET IIpaBa MYAEWCKOIro M IpaBa IIMHCKOIO, IpaBa
aMEPUKaHCKOI0 M POCCUMCKOro, IpaBa MCIaMCKOI'O0 U MHIYUCTCKOTO, M MpaBa KUTAWCKOro, HO
€CTb €JMHOE IIPABO C €AUHBIMU UCTOPUUECKUMU KOPHAMU OJIHOM 00111eH cy1p00# 1 00111el 1elblo,
€AMHBIMU LEHHOCTSAMU U OOIIMMM HMHCTPYMEHTaMHU PpEryJUpOBaHUS W OTHOIICHUH MEXAy
moasmu. OHO feiicTByet, oOperas (opMy HUel, LEeHHOCTEeH, IPUHLUIIOB, KOTOPbIE IPUCYIIH BO
BCE BPEMEHA BCEM IIPABOBBIM cUcTeMaM 0e3 uckimoueHust. Heo6xoauMo n3yuaTh Ux, OnpeiensTh
(opMbl UX BIUSHMS Ha HAIllMOHAJIbHBIE IIPABOBBIE B pa3pe3e HE TOJIbKO 3aKOHOATENIbHBIX, HHBIX
HOPMAaTUBHBIX AKTOB, HO M IIPAKTUKU UX NIPUMEHEHMS], IOCKOJIbKY OTBEPIrHYTOE 3aKOHOAATEIEM
UJIed, LIEHHOCTH, IPUHIMIBI [IPABOBOTO MPOCTPAHCTBA MHUpPA HAXOJAT BOIUIOILIEHHE B HHBIX
U3MEPEHUsIX — B IPABOBOM CO3HAaHUM, TPABOBBIX OOBIYAAX W Tpaauiusax. M3ydeHue »THX
IPOLIECCOB — O[HA U3 INIaBHEHMIINX 3371y CPAaBHUTEIBHOTO IPaBOBEICHHUS.

Brnepseie, Takyro 3anauy copmynuponan P. Caneitn B 1900 r. Ha IlepBom konrpecce
CpaBHUTENBHOrO IpaBa. 60 JIeT crycTs 3TH uaeu pa3Buil ArnoHckuil yueHslit K. Tanako, 06ocHOBaB
Teoputo BcemupHoro npasa. [lo muenuto P. Caneiina, BceMUpHOE IPaBO HEOOXOAMMO OBLIO
co3/laTh YCWIMSAMHU IpaBoBefoB-kommapatuBuctoB. CornacHo konuenuuu K. Tanako, ero
JOJDKHO OBLIIO CPOPMHUPOBATH MEXKAYHAPOTHOE TIPABO.

M. AHcenb BBIIEISI CIEIYIOIIE «YHUBEPCAIbHbIE YEPTHI MpaBa:

1) mpaBo uMeeT eAuHbIE MCTOPUYECKHE KOPHU (IIpaBO BCEX HApPOJAOB IEPBOHAYAIBHO
Pa3BUBAIOCH B OITUYECKOM (hopMe 10 BOSHUKHOBEHUS TMCbMEHHO-HOPMAaTUBHOM (hOpMBI);

2) o01IHOCTD LIeH — BeeoO1iee 6i1aro;

3) enuHbIE LIGHHOCTH, O01IIee I BCEeX MPABOBBIX CHCTEM: COXPaHEHHE YCTOEB O0IIeCTBa,
HoJ/iep)KaHue MUPA, 3allKUTa JTyXOBHOTO Hacyeus, o0ecneueHue AeHCTBU NpaBa;

4) enuHble CpeACTBa MPABOBOTO BO3ACWUCTBUS: 3alpelICHHUE, 103BOJICHUE, BMEHEHUE B
00513aHHOCTh, HaKa3aHUE U MTOOIIPEHHE;

5) enuHble OCHOBHBIE ()OPMBI TTPaBa: 3aKOH, CYACOHOE PEIICHHE U 00ObIYai.

YpoBeHb BTOpoil. OCHOBHBIE IPABOBLIE CEMBH.

Kareropusi «apaBoBasi ceMbsi» CIYXUT JUIsl 0003HAYEHHs] TPYMIbI MPABOBBIX CHCTEM,
UMEIOIMX CXOJHBbIE OPUIUYECKUE IPU3HAKH, MO3BOJISIONIME T'OBOPUTH 00 OTHOCHUTEIBHOM
€AMHCTBE 3TUX cUcTeM. [Ipy M3yueHuu HHOCTPAHHOIO MPaBa U UCIOJb30BaHUS CPABHUTEIBHOTO
METOJla TIOHATHE «IIPAaBOBasl CEMbS» JaeT BO3MOXKHOCTb CKOHIICHTPHUPOBAaTh BHHUMAaHUE Ha
OTIpEENIEHHBIX «MOJEIAX», MPEACTABISIOUINX ONpPEEICHHbIE TUIIBI IIpaBa, B KOTOPbIE BXOAUT
Oosiee WM MEHEee 3HAUUTENIbHOE KOJMYECTBO ATUX CHCTEM. TepMMHOJIOTHYECKOe 0003HaYeHHe
ATUX Tpynn paznudHo. Hanpumep, ¢ppaniy3ckuii yaeHsiii P. JlaBua ucnonb3yeT TEpMHUH «CEMbsT
npaBoBbIX cuctem»; K. Ilpaiirepr, K.I'. D6eptr — «mupaBoBble kpyru»; C.C. AjekceeB —
«CTpyKTypHast oOmHocTh». TepMuUH «mIpaBoBas ceMbs» Hauboyiee pacHpoCTpaHEH B
OTEUYECTBEHHOH U 3apyOeKHOM IuTeparype.

[Ton mpaBoBO#i cembell B HayyHOW M y4eOHOH JUTEpaType MOHHMAETCS COBOKYMHOCTH
HaIlMOHAJIBHBIX NPABOBBIX CUCTEM, OOBbEMHEHHBIX OOIIHOCTHIO UCTOPUYECKOTO (POPMUPOBAHMUS,
CTPYKTYpbl, UCTOYHHMKOB, BEAYIIMX OTpacjiell U MpaBOBBIX HHCTUTYTOB, NPaBONPUMEHEHUS,
HNOHITUHHO-KAaTErOpHUaIbHOTO annapara u OpUINndecKol HayKH.

PacnipocTpaneHHble B KOMIIApaTUBUCTUKE CIIOBOCOUETAHUS «IIPABOBAsi CEMbS», «CEMbS
CUCTEM IIpaBay, «IPaBOBas CUCTEMa» - 3TO HE MOHATHUSA, & BCETO JIMILb YCIOBHbBIE HA3BaHMS AJIS
0003Ha4YeHHsI COOTBETCTBYIOLIUX TPy MpaBoBeIX (peHomeHos. Eme P. /laBua B cBoem Tpyze
«OCHOBHBIE CHUCTEMBI COBPEMEHHOCTHM» YKa3blBall, YTO IIOHATHIO «IIPAaBOBasi CEMbs» HE
COOTBETCTBYET Kakasg-Tu00 Ouojoruyeckass peajbHOCTb, OHO HCIIOJIB3yeTCs JIUIIb B
JUIAaKTUYECKUX LEJSIX, YTOOBI BBISIBUTH CXOJICTBO M PA3IMYMs CUCTEM JICHCTBYIOILETO IpaBay.

B coBpemeHHBIX yClIOBHSAX 0cOo00€ 3HAUYECHHE MPHOOPETAeT BOMPOC O KiaccCUUKAIIUU
IPaBOBBIX CHCTEM COBpPEeMEHHOCTH. HeoOX0aMMOCTh M BaKHOCTh KJacCU(UKAIIMHN BBI3BIBACTCS




cnenyromuM. Bo-niepBbix, B XX BEKE UMCIIO HAlMOHAIBHBIX MPABOBBIX CHCTEM YBEJINYHIOCH
IIOYTH BTPOE; C pa3pylICHUEM KOJOHUAIBHOM CUCTEMBI BO3HHUKIM M Pa3BUBAIOTCS IIPABOBBIE
CUCTEMBI OCBOOOIMBILNXCS CTPaH; a C Pa3pyILIEHUEM COLUAINCTUYECKON MOIUTHUECKON CUCTEMBI
Ha IIPaBOBOM KapTe MHUpa MOSABIISIOTCS HOBBIE IPAaBOBbIE CCTEMBbI. BO-BTOPBIX, Cyry00 Hay4YHBIMU
[IO3HABATEJIbHBIMU NPUYMHAMU. Tak Kak «ri1yOOKOe M pa3HOCTOPOHHEE IO3HAHME IIPABOBOM
KapTHHBI MUpa TpeOyeT He TOJIBKO €€ OOLIEro paCCMOTPEHUS], HO M U3yUEHHUS €€ C TOUKH 3PEHUs
OCOOCHHOIO». B-TpeTbux, WCKIIOUNUTENbHO MPAKTUYECKUMHM ILEJIIMU — T[apMOHU3ALUU
JEHCTBYIOIIErO 3aKOHOATENbCTBA U COBEPLICHCTBOBAHNS HALlMOHAJILHO-IIPABOBBIX CHCTEM.

CnoXHOCTh TPaBOBOW KJIACCH(PUKAIMU HE TOJBKO B OCECKOHEYHOM MHOTOO00Opa3uu
HAllMOHAJIbHBIX IPABOBBIX CHCTEM, HO M B TOM, YTO HEPaBHOMEPHOCTH COLMAIBHOIO U
UCTOPUYECKOTO Pa3BUTHUSA OOYCIOBIMBACT BO3MOXKHOCTh HAa OJIHOM CHHXPOHHOM Cpe3€ pa3HBIX
CTaJiuii IPaBOBOI'O PA3BUTHSL.

[Tpobnema kmaccupuKay MPAaBOBBIX CHCTEM B 3alaJHOW KOMITAPATUBUCTUKE HMEET
naBHIoK0 uctoputo (6osiee 100 ser), B Hamiel xe JuTeparype K 3TOMY BOIPOCY OOpaTHUiIMCh
CPaBHMUTEIBHO HEJABHO (B MOCJIEIHUE JECATUIETHS) U UHTEPEC K HEMY 3aMETHO Bo3pacraeT. B
IIOUCKAaX pa3BEpHYTOM KilacCH(UKALMU OCHOBHBIX MPABOBBIX CUCTEM 3allajHble UCCIIEA0BATENN
BBIJICISIT CaMble Pa3iIMYHbIe KPUTEPHH, HAYMHAS C 3TUYECKHX, PACOBBIX, reorpapuyuecKux,
PEJUTHO3HBIX U KOHYasl «IIPaBOBOM TEXHUKON» M «cTuieM npaBay. Kak 3amerun ¢paHiy3ckuit
KommapatuBuct P. Pompep, «ximaccupukamuii CymiecTByeT MOYTH CTOJBKO K€, CKOJIBKO M
KOMIIapaTUBHUCTOBY.

Haubonee u3BeCTHBIM MpeacTaBUTENEM BTOpOro HanpasieHnus seisercs K. L[Baiirepr. K.
[IBaiireprom n I'. Kotuem B kHure «BBeneHue B NpaBOBOE CPAaBHEHUE B YAaCTHOM IIPaBeE»,
Bbiueqmed B 1971 r., B OCHOBY Kiaccu(MKalMU MPABOBBIX CUCTEM IOJOXKEH KPUTEPUI
«I1paBoBOro cTHIIs». «IIpaBoBOM CTUIIBY CKIIabIBACTCS, 10 MHEHUIO aBTOPOB, U3 AT (aKTOPOB:
IIPOMCXOXKICHNUS U 3BOJIOLUU IPABOBOM CUCTEMBI, CBOEOOpa3us IOPUAMYECKOTO MBbIIUICHUS,
cneuu(UyYeckux NPaBOBBIX MHCTUTYTOB, NPUPOABI HCTOYHUKOB IIpaBa U CIOCOOOB HX
TOJIKOBAHUS, U€0IOTHUecKUX GakTopoB. Ha 3Tol 0CHOBE pa3inyaroTcs CleayIole «IIpaBoBbie
KpyTu»: POMaHCKUN, FepMaHCKUH, CKaHAWHABCKHUM, aHIJI0-aMEPUKAHCKUMN, COLMATMCTUYECKHH,
[IPaBO UCJIaMa, MHAYCCKOE MPaBo.

B omnmume ot mpexncraBuTenei 3amaJHONM KOMIAPAaTUBHUCTUKU IOpUIMYECKAs HayKa
BOCTOYHBIX CTpaH EBponbl M OTEUEeCTBEHHBIE UCCIIEOBATEIM COBETCKOrO0 Iepuojia B
METOJOJIOTUYECKOM IIJIJaHE OCHOBHBIM  KpUTEpUEM II0OalNbHOM  TUIOJIOTMHM  CUUTAIU
INPUHAJJIEKHOCTh JIFOOOM TpPAaBOBOM CHUCTEMBI K OIPENEICHHOMY HCTOPUYECKOMY THUITY
rocyapcTBa, a MCTOPMYECKHH THUII TOCyJapcTBa M IpaBa COOTBETCTBYET OIPENEICHHON
001IeCTBEHHO-DKOHOMUYeCcKol (opmanuu. Tak, Hanpumep, U3BECTHBIM MPABOBEJ COBETCKOTO
nepuoga JI.C. SIBM4 oTMeuan, 4YTO «IPHUHLUIINAIBHOE JEJIIEHUE IPAaBOBBIX CHCTEM Ha
COOTBETCTBYIOILIME HCTOPUYECKHE THUIBI (paboBiasenbyeckuil, (eoJanbHbIil U OypiKya3HbIN)
OTHOCHUTCS K KJIacCOBO pa3BUTBIM OOIIECTBAM AaHTArOHUCTHYECKHX (opmMaruii, KoTopsle
MOJTHOCTBIO CIIOKUIIUCH. J{pyroit oTedecTBeHHBIN nccnenoBaTenb A.X. CangoB Takke HaCTauBall
Ha HEOOXOJIMMOCTH YYUTHIBATh MAPKCUCTCKO-JIEGHUHCKYIO THUIIOJIOTHIO MIPaBa, B OCHOBE KOTOPOH
JCKUT KPUTEpUH OOIIECTBEHHO-d)KOHOMUYECKON (QopMaluu: «TOJbKO €IMHCTBO TIJI00aIbHON
MapKCHUCTCKO-JIEHUHCKOW THUIOJIOTUU U BHYTPUTHIIOBOM KiIacCU(PUKALIMU MPABOBBIX CUCTEM JAET
BO3MO>XHOCTh COCTaBUTh 1IEJIOCTHOE MPEACTABIEHUE O IPABOBOM KapTe MUpPay.

A.X. CanzioB BbIJEINSAT BHYTpU OyprKya3HOT'O TUIA MpaBa TPU B3aMMOCBSI3aHHbIE TPYIIIIBI
KPUTEPUEB: BO-TIEPBBIX, HICTOPHSI IIPABOBBIX CUCTEM; BO-BTOPBIX, CUCTEMa HCTOUHHUKOB IpaBa; B-
TPETbUX, CTPYKTYpa IPABOBOM CHCTEMBI: BEAYIIHE IPABOBbIE MHCTUTYTHI U OTpaciu Ipasa.
Hcxons w3 3TUX B3aMMOCBSI3aHHBIX KPUTEPUEB, OH BBIAETSUT CJENYIOIINE MPaBOBBIE CEMbH:
POMaHO-T€PMAaHCKYI0, CKaH/IMHABCKY0, JATHHOAMEPHKAHCKYIO, TPABOBYIO CEMbIO OOIIEro MpaBa,
MYCYJIbMaHCKYI0, HHIYCCKYIO MPaBOBbIE CEMbH, CEMBIO OOBIYHOTO MpaBa M JAJIbHEBOCTOUYHYIO
IIPABOBYIO CEMBIO, CEMBIO COLIMATIMCTUYECKOTO IIPaBa.

B 6onee mozguux padorax A.X. CanyioB npejiaraet rio0aibHyO TUIIOJIOTHIO MPABOBBIX
CEMEH, OCHOBaHHYIO Ha COLMAJIbHO-DKOHOMMUYECKHUX KPUTEPUAX, U BHYTPUTHIIOBYIO HX
KJIacCU(PUKAIINIO, TOCTPOCHHYIO Ha IOPUANYECKUX KpuTepusax. B dunocodckom miane nmpaBoBas



TUIOJIOTHS PACCMAaTPUBACTCSA UM KaK €IMHCTBO OOIIEro (MCTOPUYECKUH THII IIPaBa), 0COOCHHOTO
(paBOBBIE CEMBH) U €IMHUYHOTO (KOHKPETHBIC HAIIMOHAJIbHBIE ITPAaBOBbIE cucTeMbl). [1o MHEHHIO
A.X. CanyioBa, «ryio0anbpHas TUIIOJIOTUS — 3TO MPeporaTuBa o0IIei TEOPHH TOCYAapCcTBa U MpaBa,
a Kiaccuukanus — 3TO IpPeporaTuBa CPaBHUTEIBHOIO INpaBOBEACHUsA». JIBa ATHX BHIA He
JIOJIKHBI IPOTUBONOCTABIISITHCS. Onn XapaKTEepU3yIOTCs B3alMOCBS3bI0,
B3aMMOO0OYCIIOBIIEHHOCTBI0, B3aumoomnoaHeHneM. A.X. CauioB yTBEp)KIaeT, 4To «rj1o0anbHas
TUIIOJIOTHS BBIIIOJIHSAET POJIb METOI0JIOTUYECKON OCHOBBI 171 Kiaccuukanumy. Kiaccuduxanms
HEBO3MOXKHa 0€3 ydeTa €€ B3auMOCBS3H C 0COOEHHOCTSIMH IJI00aJIbHOW TUIIOJIOTMH U HA000POT.
[IpaBoBast kapta mupa, no MHeHHI0 A.X. CauaoBa, CEro/Hs BKJIIOYACT CEMbU OOILIEro Mpasa,
pPOMaHO-TEPMAaHCKOTO  IIpaBa, CKaHJIMHABCKOI'O IIpaBa, JATHHOAMEPHUKAHCKOIO  IIpaBa,
COLMAIMCTHYECKOTO TPaBa, a TakXkKe MpaBa pa3BUBArOIUXcA cTpaH. HeoOXoumMo OTMETUTbh, YTO
cBouMu paboramu A.X. CanyoB obecrnedusi NpeeMCTBEHHOCTh CPAaBHUTEIBHOIO IIPABOBEICHUS
COBETCKOIO0 IIEpPHOAA U 3&JI0KWI OCHOBY JUISl pPa3BUTHA COBPEMEHHOM OTEYECTBEHHOM
KOMITApaTUBUCTHUKHU.

Cxosue KpuTepuu KiaccupuKaluy NpaBoBbIX ceMeil Mbl BcrpeuaeM y B.H. Cuntokosa:
OOIIHOCTh MCTOYHUKOB, CTPYKTYPHI IpaBa W MCTOPUYECKOTro MyTu ero (opmupoBaHus. B
COOTBETCTBUU C ITUMH KPUTEPHUSIMH OH BBIJEISET CIEAYIOIINE CEMbU: OOIIEro IpaBa; pOMaHO-
IepMaHCKYI0; OOBIYHO-TPAUIMOHHYIO; MYCYJIbMAaHCKYIO; UHIYCCKYIO; CIaBSHCKYI0. B pamkax
TOW WIM WHOW MPaBOBOM CEMbUM BO3MOXHBI, IO €ro cloBaM, Oojee APOOHBIE SJIEMEHTHI,
IpEeCTaBICHHbIE ONPEeIEHHON IPYyMIOi NpaBOBBIX CUCTEM. Tak, BHyTPU pOMaHO-T€PMaHCKON
IIPAaBOBOM CEMbU OH BbIIEISET IPYIIY POMAaHCKOIO IpaBa U rpyIiy repMaHckoro npasa. Buyrpu
AHIJI0CAaKCOHCKOM MpaBOBOM CeMbM pa3iMyaeT AHIVIMHCKYIO MPaBOBYK) CHUCTEMY, MPABOBYIO
cucreMy CIIA u mpaBo OBIBIIMX aHTJIOSA3BIYHBIX KOJOHHMH BenukoOpuranuu. CnaBsHCKas
IIPaBOBasi CEMbs BKJIIOYAET IPYIILYy POCCUICKOTrO MpaBa U 3amaHOCIaBsIHCKOIO MpaBa.

[IpumeuaTenbHO, 4TO MpaBo JaTHHOaMepukaHckux crpaH B.H. CuHiokoB BkitouaeT B
IpyMNIly POMaHCKOrO IpaBa B PaMKaxX POMAaHO-T€PMAHCKOW IPaBOBOW ceMbH, Torjaa kak A.X.
CangioB cunTaeT BO3MOKHBIM PAacCMOTPEHHUE MPABOBBIX CHUCTEM JIATHHOAMEPUKAHCKUX CTPaH B
KayecTBE 0COOOH IMpPaBOBOM CeMbH B CHIIy «CXOJCTBA 3KOHOMHUYECKOTO YPOBHS DPa3BUTHA,
HE3aBEPIICHHOCTH (OPMAIIMOHHOTO Pa3BUTHS OOIIECTBA U, HAKOHEIl, OOIIHOCTh HCTOPUIECKOTO
BO3HUKHOBEHUS 3TUX CTPaH». ABTOD BBISABIISET UX BaKHEHIIYI0 OCOOEHHOCTD: CYIIIECTBOBAaHHE U
NEPErIeTeHUE DJEMEHTOB Ppa3IMYHbIX IPABOBBIX CHCTEM: YHCTO OOBIYHOTO TIpaBa,
KOJIOHUAJIBHOTO ¥ MIOCTKOJIOHUAJIBHOTO.

B coBpeMEHHON OTEYECTBEHHOW JMTEPATYpE BBIJBUIaeTCI W TaKOM KpPUTEPHiL
KJaccu(UKaluy HAIMOHAIBHBIX IPABOBBIX CHUCTEM, KaK «ypOBEHb IMPABOBOH pa3BUTOCTH.
OTOXIECTBIIASL «IIPaBO» U «IIPaBOBYIO CHUCTEMY» (a, MO CYTH, OTpHULAs CYIIECTBOBAaHUE
nocienHe kak peanbHocTh), B.C. HepcecsHil yTBepKaaeT, 4To «KpuUTepuil ypoBHs (M Mephl)
IIPaBOBOM pPAa3BUTOCTU HAI[MOHAIbHBIX CHCTEM MO3UTHUBHOIO IpaBa HMEET CYIIECTBEHHOE
3HaUEHUE M JUI XapaKTEPUCTUKU OTHAEIbHBIX HALMOHAJIBHBIX CHUCTEM IIpaBa, W I HX
KJIacCU(UKALMU B MPaBOBbIE IPYMIBI («CEMbU») Pa3IMYHON CTENEHH Pa3BUTOCTH (HA OCHOBE
JTAaHHOM ILIKaJIbl IOKa3aTeel MpaBoBOro pa3BuTus)». [loa crenenpro mpaBoBOi pa3BUTOCTH aBTOP
MOHMMAET «CTENEeHb M MEpy» HaJU4Msl M BbIpAXEHHUS €JAMHBIX, OOIIENPaBOBBIX Hayal U
MOJIOKEHUH B TO3UTUBHOM IpaBe TOM HJIM MHOH CTpaHbl U KiIacCU(UIMPYET HalMOHAJIbHbIE
IIPABOBBIE CUCTEMBI CIEAYIOLIIM 00pa3oM:

— HalMOHaJIbHBIE CUCTEMBI MpaBa ¢ HanloJiee BHICOKMM YPOBHEM IPABOBOI pa3BUTOCTH
(ctpansl 3anagnoit EBponel, CIIA, Kanana, ABcTpanus u ap.);

— cpenuepasputhie (Jlatnnckas Amepuka, Boctounas EBpona, Unnus, Anonus, KOxuas
Kopest, Cunranyp);

— cnabopasButele (rocynapctBa UepHoit Appuku u A3un).

Ha nam B3ruisan, naHHbIA KpUTepuid U KiaccupuKalus He UMeeT 1moj co0ol Kakux-1mudo
YCTOSIBIIUXCS TPU3HAKOB, @ HOCUT CKOpEe OLIEHOUHBIN Xapakrep. V3BecTHO, 4TO 3 PEKTUBHOCTD
mpaBa HE BCETJa 3aBUCUT OT CTETEHH Pa3BUTOCTH (opM mpasa (0ObIYai, TpaJUIIMH, PEIICHUE
CyIbUd B HEKOTOPBIX HAIIMOHAIBbHO-IIPABOBBIX CHUCTEMAaxX CUJIBHEE I'OCYAApCTBEHHO-IIPABOBOIO
YCTaHOBJICHHS ).



Bo-BTOpBIX, 3(PPEKTUBHOCTh MPABOBOIO PETYIUpPOBaHMSA (YTO, MO HAIIEMy MHEHHUIO,
ABIISICTCA KPUTEPHEM DPA3BUTOCTH IIPaBa) 4acTO JOCTUTAETCS 3@ CUET JPYTUX KOMIIOHEHTOB
IIPABOBOM CHUCTEMBI: IIPAaBOCO3HAHUS (IOPUAWYECKOTO MHUPOBOCIPUATHUS) M NPABOOTHOLICHUMN
(IpaBOBOM EATETHLHOCTH).

OOparast BHUMaHHUE Ha MPABHJIBHOCTH BHIOOPA KPUTEPHUEB ISl CO3/IaHMS KIIacCU(DUKALIUU
IIPABOBBIX CUCTEM, U3BECTHBIN OTeUeCTBEHHbIN FopucT M.H. MapueHKo yka3bIBaeT, 4To AJIs TOTO,
4TOObI KpUTEPUU KIACCU(PHUKAIMHM OKA3aIUCh COCTOSTENBHBIMU, OHHU JIOJDKHBI OTBEYaTh
onpesieNieHHbIM  TpeOoBaHUsAM. Bo-mepBbIX, B OCHOBE CBOEH MMEThb IOCTOSIHHBIE,
¢yHaaMeHTanbHBIE, @ HE BPEMEHHBIE M Cly4ailHble (haKTOpBI; BO-BTOPHIX, OBITH Hamboiee
OIpE/IeNIEHHbIMU NIPU3HAKAMU-KPUTEPUSIMH; B-TPETbUX, HUMEThb YCTOSABLIMICA OOBEKTUBHBIN
XapakTep; B-U4ETBEPTHIX, B CIIydasX, KOTJa 3a OCHOBY KiIacCH(HUKAIMH OepeTrcs He OIHH, a
HECKOJIbKO IPU3HAKOB-KPUTEPHEB, TO OJMH M3 HHUX HENPEMEHHO [OJDKEH ObITh OCHOBHBIM,
JOMUHUPYIOIUM. «B oTedecTBEHHON M 3apyOekHOW CpaBHHUTEIBHO-TIPABOBOM JHTEparype, -
3amedaeT M.H. MapueHko, - 1aHHbIe TpeOOBaHUs JaJIeKO He BCEr/la yUuThIBatoTcs. B pesynbrare
ATOTO MPH ONPEACTICHUH KOHKPETHBIX BUJIOB KPUTEPHEB HET OOITHOCTH MHEHHIT.

OTMeyass MHOKECTBEHHOCTb IOJIXOJOB K OIPENCIICHUI0 KPUTEPUEB KiIacCU(pUKALUU
npaBoBbIX ceMmelt, M.H. Map4eHKo cuuTaeT «HEeBO3MOXKHBIM U HEHY)KHBIM CBEJICHHE HX K 00IIEMY
3HAMEHATeN0». ABTOP YTBEP)KIA€T, YTO «HET U HE MOXKET ObITh 3aKOHYEHHOW NMpaBOBON MK
10001 MHON KiaccM(UKAMK M YTO JII00ast BBIACISIONIASACS IMPH OTOM IIPABOBas CEMbS C
HEU30€KHOCTBIO OyJIeT UMETh OTHOCUTEIIbHBIN XapaKkTep».

B npuHnumne ¢ TakuMm moaxo10M K KpUTEpHUSIM KJIaCCU(PUKALUU ITPABOBBIX CEMEN MOKHO
COTJIACUTBCA.

YpoBeHb TpeTuid. I'pynibl ¥ coo0111ecTBa IPABOBBIX CUCTEM.

B pamkax MHOrMx cemMedl BBIIEIAIOTCS TIPYIIBl IPAaBOBBIX CHCTEM, KOTOpPbBIE
O0BEAMHSIOTCS OOIIMMU HAlMOHAJIBHBIMU U HCTOPUYECKHMMM KOPHSIMH, €IWHBIMH LIEJISMHU,
CTPYKTYPHO-(DyHKIIMOHAIIBHBIMU U CTUJIEBBIMH OCOOEHHOCTSIMU IPaBa.

Tak, B ceMbe XPHUCTHAHCKON TpaauIMM TpaBa MOXHO BbLACIUTh TPYHIbl POMAHO-
TFepMaHCKOIO WJIM KOHTMHEHTAJIBHOI'O IIpaBa, AaHIJIO-CAKCOHCKOTO WJIM OOILIero Impasa,
CKaHJMHABCKOT0, JATHHOAMEPUKAHCKOTO U CIaBSHCKOT'O IpaBa.

B pamkax oOmero mnpaBa MOKHO BBIICIUTh IPAaBOBOE COOOIIECTBO TOCYIApCTB
Bbpurtanckoro CoapyxecTBa, a B HeM — 6oJjiee y3kue cooOmiectBa ABcrpanuu u HoBoit 3enananu,
a Takxe rocyaapcts KapuGckoro OacceiiHa. B cnaBsHCkOM mpaBe 000COOJIEHHO MpPEICTAIOT
IIPABOBBIE CUCTEMBI 3aI1aIHOCIABIHCKUX, BOCTOUHOCIIABSIHCKUX U F0KHOCIABSIHCKUX TOCYAApCTB.

Crouib k€ HEOTHOPOAHOM IIPENICTAET CEMbsSI UCIIAMCKOM TpaJuLuy IIpaBa. B Hell oTueTiinBo
pasnuyaroTcs npaBoBble cucTteMbl cyHHUTCKOM (Eruner, Cupust, Mopaanus u T.1.) ¥ IIMUTCKON
(Upan, Memen) Tpamuumii mpaBa, a B HX paMKaXx 00OCOGJIEHHEIE MPaBOBBIE COOOIIECTBA,
(dbopMupoBaBIINECS MO BO3AECHCTBUEM Pa3IMUHBIX JOKTPUHAIBHBIX TEUEHUHN U IIKOJ.

B Oynauiickoit Tpaauuuu IpaBa — JBa OCHOBHBIX TEUCHMs: TXEpaBaJa M MaxasHa.
TxepaBaga («Yuenue crapeimmx») rocmnoictsyer B lllpu-Jlanke um B rocynapcrBax IOro-
Bocrounoit A3un — Kamb6omke, JTaoce, Mbsinme, Tannanne. MaxasHa («Benukas KOJIECHUIIA)
npeobnagaeT B THOETCKUX rocynapcTBax — byrane u Hemare.

MHorooOpa3Ha ceMbs A3bIY€CKUX TPAIUILIMN MPaBa COXPAHAIOUIUXCS, TTIaBHBIM 00pa3oM,
B rocynapcrax Tponudeckoir Adpuku.

Jlenenue Ha cOOOIIECTBA XapaKTEPHO W U1 CEMbU OE31yXOBHOM TpaJHIMU IpaBa,
BKJIIOYAIOLIEH MpaBO COLMATUCTUYECKUX, HALMOHAI-COLMATUCTUYECKUX ((PallnCTCKUX), WHBIX
TOTAJIMTAPHBIX FOCY1apCTB.

OcTainbHble CeMbH ITPABOBBIX CUCTEM B OCHOBHOM JIEHCTBYIOT B IPaHUIIAaX TEX FOCYAApPCTB,
B KOTOPBIX OHU M3HAYAJILHO MOSIBUIUCH: UHAYUCTCKast — B Unaun, koHdynunanckas — B Kurae,
CHHTOHUCTCKas — B JAnoHuu, nynenckas — B M3paunie.

OTHeceHMe HAIMOHAIBHOW MTPABOBOM CUCTEMBI K TOW MJIM MHOMU TPYIIE WU COOOIIECTBY
3aBUCHUT OT TOTO, KaKoi u3 (akTOpPOB JIMOO COBOKYITHOCTh (DAKTOPOB MpeobagacT:

— BIIMSIHUE APEBHEPUMCKOIO I1paBa;




— BO3CHCTBUE HAIMOHAJIBHOTO JyXa (S3bIK, CTEPEOTHUN MBIIUICHHUS, OOblYau U
TpaIUIUN).

Onn, mo cnoBam, ®@. CaBuHbH, (HOPMUPYIOT «UCTHHHOE MPaBO» - MOpe, Oeperamu
KOTOPOTO SBJIAIOTCS INCAHBIE 3AKOHBI.

YpoBeHb 4eTBepThId. POPMUPYIOUTHECS TPABOBBIE COOOIIECTBA U CUCTEMBI.

B nocnennue necsatunerus (OpMHUPYIOTCS HOBBIE COOOIIECTBA U CHUCTEMBI B CHILY
CIIETYIOIIUX OOCTOSATEIHCTB:

— II0 3aKOHAM JHAJIEKTUKU O NEPEXOAE KOJIMYECTBEHHBIX W3MEHECHUN B KaYECTBCHHbIC
(pOCT YMCIIEHHOCTH HACEJICHHMsI MHOTO BEPOMCIIOBEIAHMS MOXKET MPHUBECTU K TpaHCHOpMaLuu
IIPAaBOBOM CHCTEMBI U €€ IEPEXO0/y B ApYrylo cuctemy npasa. Harpumep, Jlupan);

— HAaCWJIbCTBEHHO — B Pe3yJIbTaTe BOCHHOM 3KCIAHCUH, KaK 3TO OBbLJIO B IEPUOJ MHOTHX
PEJINTHO3HBIX U UHBIX BOMH;

— MOJ BIUSHHUEM IIPOLIECCOB pEruoHANBbHONM uHTerpauuu. Hampumep, EBponerickuit
Coro3. B Hacrosimiee Bpemsi oH o0benunsieT 27 rocynapeTs 3amagHoi u LlentpansHoit EBporsr,
coyeras B ce0e MNPU3HAKK KaK MEXKIYHApOJIHOro, TaK M TOCYJapCTBEHHOI'O OOpa30BaHMIL.
CxonHbIM 00pazoM Mmoer noWtu pa3Butve B LleHTpanbHoil Amepuke, B Adpuke, apaOckux
rocynapcrBax, Coapyxecrse HezaBucumbix I'ocynapcrs.

B mapre 2005 r. Havasncst HOBbIf 3Tan B pazButuu Jlurn Apabekux ['ocynapcts. beum
IOCTaBJIEHbl 337aud  (OPMHUPOBaHMS OOILEro pbIHKA, MapjaMeHTa, HHBIX YUYPEKICHHH,
00BeAMHSIOMNX YyCHIHs 22 apaOCKUX CTpaH.

IIpoueccel pernoHanbHON MHTErpalMy OKa3bIBalOT MOLIHOE BIIMSHHE HAa HAllMOHAJIBHO-
paBoBble cUcTEeMBI. [Ipy 3TOM OTMETHM, YTO KOHCTUTYLIMH HE TOJIBKO OTPAXKatOT, HO U HEPENIKO,
Kak B JIaTHHCKON AMEpHKe, ONIEPEkKAIOT JOCTUTHYTHIM ypOBEHb PETHOHAIBHOM HHTErpanuu. Taxk,
Harpumep, Konctutyuust bpasunum 1988 r. mpoBosrmamaer, yto bpasunus ctpemutcs K
SKOHOMMYECKOH, MOJIUTHYECKOM, COLMAIbHON U KYJIBTYPHOM MHTErpaluu HaponoB JlaTmHckon
AMepHKH ¢ 11ebI0 (hopMUpOBaHMS TaTHHOAMEPUKAHCKOro cooluiecTBa Hauui (CtaThs 4).

YpoBeHb naThI. HanmoHanbHble IPABOBBIE CUCTEMBI.

HanmonaneHble mpaBoBble cucTeMbl (DOPMHUPYIOTCS B MpeAenax KaKIAOoro rocynapcrsa.
OcHOBHOE BHHMAaHHE Ha 3TOM YpPOBHE OOpaIleHO Ha HUCTOPHIO (POPMHPOBAHUS HUCTOUYHUKU U
OTpaciii HAalMOHAJIBHOTO IPaBa, OCHOBHBIE TEHAECHLUMHU €ro pa3BUTUSA. 3HAYUTENBHO pEexe
HCCJIEYIOTCSI BOIIPOCHI ITPaBOBOM HAEOJIOTMHM U IIPABOBOTO CO3HAHMS, NPaBONPUMEHUTEIbHON
MPAKTUKH, FOPUITUYECKON Tpodeccuu.

[TpakTHyecku He 3aTparuBaeTCsl UCCIE0BaHUE TAKOIO BOIPOCa KakK (aKTOPbI BHEIIHErO
BO3/ICIICTBUS U BHYTPEHHETO Pa3BUTHUS HAI[MOHAJIBHO MTPABOBBIX CUCTEM.

Daxmopul eneuine20 8030eticmeusl.

B cpaBHUTENBHO-TIPABOBBIX  MCCIEAOBAHUAX HEOOXOIMMO YUYUTHIBATH  (PAKTOPHI
B3aMMOBJIMSHUS HAallMOHAIBHBIX IPaBOBBIX CHCTEM. Mozenu NpaBOBOTO PpEryIupOBaHus,
3aKOHOJATEIbHbIE aKThl, HOPMBI MpaBa rocyAapCcTB, JOMUHUPYIOIINX B SKOHOMHUKE U BHEIIHEH
MOJIMTHUKE YaCTO CIY>KUT 00pa31oM JUIs APYTrUX TocyAapcTB. BMmecte ¢ TeM, M OHM HaXOAATCS MO
BIMSHUEM JIPYIMX I[PaBOBBIX CHCTEM, B TOM 4YHCJIE TE€X, KOTOpbIE CIOXKWINCH MOJ HX
BO3/JCICTBUEM.

Tax, npaBo OwiBIIMX KosoHUH BenukoOputanuu — CHIA, Kanansl, ABctpanuu, HoBoii
3enaHauu, OCTPOBHBIX TocyaapcTB Kapubckoro 6acceiina — GopMupoBaioch B OCHOBHOM B pyciie
AHTJIMACKUX TPaIUIIAi 00IIero mpasa.

IIpaBo Gonbiieil yacTu rocyaapctB JIaTHHCKONH AMEpUKH U ceiiyac COXpaHsSeT TECHYIO
CBS3b C HCIAHCKUM MPaBOM. A MpaBO TOCYIAapCTB MOCTCOBETCKOTO IMPOCTPAHCTBA — C TEMHU
TpaZuLUsAIMHU, KOTOPBIE CKJIabIBAIMCh BO BpeMeHa nmnepckoil Poccun u Coserckoro Corosa.

Dakmopbl 6HYMPEHHE20 PA3EUMUSL.

OCHOBHOI MHCTPYMEHT Pa3BUTHUs IpaBa BO BCEX CTPaHAaX, B TOM YHCIIE B CTpaHaxX O0ILero
npaBa, — 3TO 3aKOH. [lo3ToMy B KOMIIapaTUBUCTCKHMX HCCIEAOBAaHHUIX 0CO00O€ BHUMaHHE
oOparraercst Ha CyIIeCTBYIOIINE OIPaHUYEHHS 3aKOHOTBOPUYECKON AEATEIbHOCTH.

KoHcTuTyllMn ycTaHaBIMBAIOT I'PaHUIBl JEHCTBUSA 3aKOHOB, Pa3rpaHUYMBas (PYHKLIUU
MEXy 3aKOHOJATeIbHOM, NCIIOJHUTENBHOM U Cy1eOHOM BETBSIMU BIIACTH U 3aKPEIUIsis FapaHTUU




JIeMOKpaTUYeCKUX MpaB U cBoOox. [Ipu 3ToM mposBisercs cieayromnas 3aKOHOMEPHOCTh: YeM
noipoOHee B KOHCTUTYILHUSAX PErJaMEHTHPYIOTCS COIMATIbHO-DKOHOMUYECKHE W TMOJUTHYECKHE
OTHOILIEHHUSI, TeM 00JIee y3KUM CTAaHOBHTCS TOJI€ PETYIMPOBAHUS B paMKaX 3aKOHA.

Bo Bcex mnpaBOBBIX cHCTEMax CyIIECTBEHHOE MECTO 3aHUMAIOT «()YHKIIMOHAIbHbBIE)
00bIYan, KOTOPBIE CIIOKHIIUCH B ONPEACTICHHBIX cepax MesTeIbHOCTH TH00 podeccusx.

Ha npoTspkeHMH NSTH CTOJIETUH 3aKOHOJATENBCTBO BBITECHSUIO «(DYHKIIMOHATBHBIE)
oObIyan U3 mpaBoBoi ku3HU. Ho B mocnenHue necsaTuiieTus, rocy1apcTBO HE TOJIbKO MPU3HAIOT
CYILIECTBYIOIIME O0ObIYaW, HO M MPHU3BIBAIOT MpodeccuoHalbHble COOOIIECTBA OCYIIECTBISTh
CaMOCTOSITENIFHOE ~ PETryJIMPOBAaHUE COOTBETCTBYIOIIMX cdep IeATeTbHOCTH, TNPHHUMAsS
coOcTBeHHBIE akThl. Hanbosee mupoKo 3Ta TeHACHIIUS MPOSIBUIIACH B OAHKOBCKOM U CTPaXOBOM
JIeJie, CTPOUTEIILCTBE, B OTPACIAX BBICOKOTEXHOJIOTUYHBIX IPOU3BOJICTB.

YpoBeHb niecToi. MexayHapoAHOE IPaBO B Pa3BUTUHU IPABOBOTO MPOCTPAHCTBA MHUpA U
HAIlMOHAJIbHBIX MPABOBBIX CUCTEM.

CoommnowieHue HAYUOHATILHO2O U  MeHCOYHAPOOHO20 Npasa (MOHUCMUYeCcKas U
dyanucmudeckas KOHYenyus).

MesxnyHapoaHoe MpaBo MomaaaeT B (OKyC CpaBHUTEIHLHOTO MPABOBEJCHHS B CHITY psiia
CXOAHBIX uepT. Bo-mepBbiX, Mo mnpeamery u oObekTaM wucciaeaoBaHud. O0e 3TU Hayku
OCHOBBIBAIOTCSI Ha pEallbHO CYIIECTBYIOIIEH MHOXECTBEHHOCTH IPABOBBIX  CHCTEM.
CpaBHUTENBbHOE NPABOBEICHUE CPAaBHUBAET PA3JIUYHbIE IIPABOBBIE CUCTEMBI; MEXAYHAPOIHOE
MIPaBo; B CBOIO OUEpEe/lb, U3y4aeT OTHOLICHUS MEXKAY TAaKUMHU CYOBEKTaMU, KaXKIbIA U3 KOTOPBIX
oOnanaer cBoed HAallMOHAJIBHOM NPAaBOBOM CUCTEMOM, U B CHJIy 3TOTO JJISi HETO HE MOXET He
MPEJICTaBISITh UHTEPEC U3YUCHHE ITUX HAIMOHATIBHBIX MPABOBBIX CUCTEM.

CxozcTBO B IIpeIMETE M3YYEHHUs NMPEAINOoIaraeT U CXOACTBO B METOAAX, UCIOJIb3YEMbBIX
YIOMSHYTBIMU HAayKaMH.

B coBpeMeHHOM Mupe poJib MEXAYHApOAHOIO IIpaBa CTPEMUTENIBHO BO3PACTAET B CUILY
BCE BO3pACTAIOMIMX TEHICHIMA B3aUMOBJIHMSHHUS TOCYIapCcTB, CO3/aHUA C JTOH LEJIbIO
MEXIYHAPOJAHBIX OpraHu3anuii u coobmectB. OTcrona HEn30eKHOE M3MEHEHHE COOTHOIICHUS
BHYTPEHHETO M MEXAYHAapOJHOrO IpaBa. B 1aHHOM cilydae Mbl IM€eM JIETIO0 € IBYMsI IPABOBBIMU
CUCTEMAaMHM, COOTHOLIEHHE KOTOPBIX NMPOTEKAET MPOTUBOPEUHUBO B aCMEKTE COYETAHUS UX HOPM,
npeoOpa3oBaHuUs U MIPEOI0JICHUS KOJUTU3UH.

[lonnmanuio TpUPONABI 3TUX JBYX CHUCTEM JAeT y4yeT HCTOPHUYECKOro OIbITa HX
COOTHOLLIEHHUS.

[IpMEeHUTENBHO K TPAKTOBKE COOTHOILIEHUSI MEXAYHAPOAHOIO U BHYTPUHALIMOHAIBHOTO
MpaBa B UCTOPUYECKOM IUJIaHE MPUHSATO BBIAEIATH JBa OCHOBHBIX HAIlPaBJIEHUSI — MOHUCTHYECKOE,
OTJAlOLIee MMPEANOYTEHNE OJHOW M3 JABYX IpPaBOBBIX CHUCTEM, U NYyaJIUCTUYECKOE, B pamMKax
KOTOPOTO OBUTH CTOPOHHHUKHU KaK paBHOM OTJIAJIEHHOCTH MPABOBBIX CUCTEM JAPYT OT JIpyra, TaKk U
UX B3aUMO/JICHCTBUS IPU COXPAHEHUU CAMOCTOSITEIbHOCTH.

OnHuM u3 Hambonee aKTUBHBIX CTOPOHHMKOB MOHMCTHYECKOM KOHLENIMM ObLI
I''Kenb3eH. CornacHo ero BO33peHUsIM, «MEX1y HAIMOHAIBHBIM U MEXIYHAPOJAHBIM ITIPABOM HET
a0COIOTHON TpaHUIBl». Pa3nuune MeXIy HUMHU BeCbMa OTHOCHTEIBHO U 3aKJIIOUAeTCs MPexIe
BCEr0 «B YpPOBHE ILIEHTpaJM3allUd IPAaBOBOM CHUCTEMBl WM JeneHTpaiu3anuu» CoriacHo
Bo33peHusaM [.Kenp3eHa, MEXIyHapoJAHOE M HAIMOHAIBHOE MPaBO (OPMHUPYIOT «EIUHYIO,
YHHUBEPCAIbHYIO MPABOBYIO CUCTEMY». OHM BBICTYINAIOT KaK JIB€ HEPA3pPbIBHO CBA3AHHbBIE MEXKY
coboii coctaBHbIE YacTH 3Toi cuctembl. CornacHo I'.Kenb3eHy, HOpMbI MEXIyHapOHOTO MIpaBa
UMEIOT II100aJIbHBIN XapakTep, a IOPUANYECKHE HOPMBI, U3 KOTOPBIX BO3HUKAIOT HAIlMOHAJIbHbBIE
IIPABOBBIE CUCTEMBI, SBIIAIOTCS JIOKAJIbHBIMU. B 3TOM ciyyae MeXAyHapoAHOE IpaBO HE
MIPU3HAETCS B KAYECTBE aBTOHOMHOM, OTHOCUTEIBHO CAMOCTOSITENIbHOM CUCTEMBI, U TEM CaMbIM
IIPAKTUYECKH UCKITF0YAETCS BO3MOXHOCTB €70 CPABHUTEIBHOIO UCCIIE0BAHNS C HALIMOHAIBHBIMU
CHUCTEMaMH IpaBa.

Jpyroii CTOpOHHMK MOHUCTHYECKOM KoHuenuuu — I'. Emmmnek. Ilo ero MHeHuIo,
MEXIYHapOJHOE MPaBO SBJSETCS JIUIIL OTPACbio MPaBa, a HE OTHOCUTEIBHO CaMOCTOSITEIbHOMN
CHUCTEMOMH IIpaBa.




Cyrb pApyroil, nyaJuCTUYECKOW KOHLIETILMU 3aKJIIOYaeTCs B IOJIHOM IPU3HAHUU
CaMOCTOSITENILHOTO XapaKTepa KaK CHUCTEMbl MEXKIYHAPOIHOTO IIpaBa, TaK U CHCTEMBbI
BHYTPUIOCYIapCTBEHHOI'O IIpaBa.

JlanHasi NOKTpHHA aKTHUBHO pasBuBasiach OIIEHreMOM, UCXOIMBIIMM M3 TOTO, UTO
«MEXIYHAapOHOE IPAaBO U BHYTPUTOCYJApPCTBEHHOE IPABO OTAEIBHBIX TOCYAAPCTB CYIIECTBEHHO
OTIIMYAIOTCS IPYT OT APYyTa.

OtcrauBast «IyaaucTHuecKue» No3uuu, ONIeHreim nucai, 4To MEXIyHapOIHOE IPaBo
«HH B LIEJIOM, HY YaCTUYHO HE MOKET OBbITh YaCThIO BHYTPUTOCYIaPCTBEHHOIO MpaBay. ToYHO Tak
e KaK BHYTPHUIOCYIAapCTBEHHOE MPAaBO «HE 00JIaJaeT CHUIION M3MEHSTh WM CO37aBaTb HOPMBI
MEXIYHApOAHOro mpaBa». OTCIo[a CleyeT, YTO rOCyAapCTBEHHBIE CYAbl HE MOTYT CUUTATHCS
CBSA3aHHBIMU MEXKJYHAPOJHBIM IIPaBOM M B CJIy4ae NPOTUBOPEUUS OHU NPUMEHSAIOT HOPMY
BHYTPUTOCYIapCTBEHHOI'O IIPaBa.

Jyanucruueckas KOHLENIUS IIOJy4YWsia CBOE JajbHEHIIee pa3BUTUE M ILIHPOKOE
MPUMEHEHHUE B FOJIbI 110CJIe OKOHYaHUS BTOPOH MUPOBOM BOMHBL. OKOHYATEIBHO CIIOKUBIIUICS K
TOMY BpPEMEHH JIBYXIIOJIOCHBIH MHpP, MPOTUBOCTOSIHME APYT JAPYry pa3iUuHbIX COLMAJIBHO-
SKOHOMHMYECKUX U MOJUTUYECKUX CUCTEM B 3HAUUTEIHLHONW MEpe CHSJIN C MMOBECTKH JHS BOIIPOC O
€IMHOM U HEJIEJIMMOM MUPOIOPAIKE, «YHUBEPCAJIbHOU IPaBOBON CUCTEME.

B mocnegnue necstuietus Ha (QoHE HApACTAIOMIMX HHTETPALIMOHHBIX TMPOIECCOB B
COBPEMEHHOM MHpPE OTYETJIMBO BBIABISETCS TEHACHLMS COMMKEHUSI MEXIYHAPOJIHOTO U
HAI[MOHAJILHOTO IMpaBa. TOMY CIIOCOOCTBYIOT CIEAYIOIIUE SIBICHHUS:

— yHHUBEpcaIu3anus YJKOHOMUYECKUX, TPAHCIIOPTHBIX, MHPOPMAIIMOHHBIX CBS3EH;

— 000CcTpeHHEe MacIITa0HBIX IKOJOTUYECKUX MTPOOIIEM;

— MaccoBO€ MepeMeleHHe T U JIp.

B mupoBoM coolriectBe GpopMupyeTcsi HOBBIM MPaBOMOPSIOK, TPEOYIOUINi COMMKEeHNS
HAI[MOHAJIbHO-TIPABOBbIX PELICHUN U (POPMUPOBAHNE MEXAHU3MOB BHIPAOOTKHU COTJIACOBAHHBIX U
00IINX pelIeHuH.

Opnako, Kak OBLIO BBINIE CKa3aHO, IMPOLIECC 3TOT NPOTUBOPEUYMB U BBI3BIBAET P
HEraTHBHBIX TEHJAEHIMH. B mepByio ouepenp pedb HIAET O TOM, YTO MHUPOBOE COOOIIECTBO
CTpeMHUTCS. O00OCHOBaTh CBOE€ MPAaBO BMEMIMBATHCS BO BHYTPUTOCYIApPCTBEHHBIE AaCIEKThI
pa3BuTHs U peryaupoBaTh ux. Tak FO.A. TuxomupoB ormeuaroT, yto «B OOH uacto roBopsT o
JIETUTUMAIIUH «IIpaBa BMEIINBATHCS BO UMsI 00Jiee BBICOKMX MHTEPECOB MUPOBOTO COOOIIECTBA U
ero 1ueHHocren». [loBogaMu 71 BMeLIaTeNbCTBA BO BHYTPEHHUE J€lla FTOCYJapCTB CTAHOBUTCS
TakMe IIEHHOCTM KaK IpaBa YeJoBeKa, KOHTPOJIb 3a IPOU3BOJCTBOM OpYKUS MacCOBOTO
YHUUYTOXKEHHUS, COXpPAaHEHHUE IUIAHETApHOU cpebl U T.1. B pe3ynpTaTe BO3HUKAIOT CIELYIOIINE
BOIIPOCHI:

— Kak COBMECTHTh CYBEpEHHbIE IIpaBa TOCYJAapCTB U IMpaBa MEXIYHAPOJHBIX
OopraHu3aiuii?

— JIOIYCTHMO JIM OrpaHUWYEHHE MpaB rocyAapcTB U OTKa3 OT IMpU3HAHMS aOCOIIOTHOIO
CyBEpeHUTETA?

— Kak 00eCneduTh yueT HHTEPECOB CTOPOH?

— Kak OLIEHMBaTh HOPMbI U MPOLEYPbl MEXKIYHAPOAHOTO MpaBa, KOTOPBIE CIYKAaT Kak
pa3 LeJIN yuyeTa MHTEPECOB Pa3IMYHbIX CYBEPEHHBIX TOCYIapCTB?

W3BecTHO, 4TO yTBEp)KJEHUE MPUOPUTETA MEXIYHAPOIHOTO IpaBa JUIsl HAIlMOHAIBHOIO
npaBa COMPOBOXKAAECTCS HMCIOJIb30BAHUEM MEXIYHAPOAHBIX MPUHIUMIIOB, HOPM U MOHSTUH B
HallMOHAJIBHOM TMpaBe. IJTO UCIOIb30BaHUEe, Kak yrBepxkaaeT FO.A.TuxomMupoB, TOJKHO
COUYETAThCSI C MEXaHU3MOM Y4YacTHsI TOCYAApCTB B BBIPAOOTKE MEKTYHAPOIHO-TIPABOBBIX HOPM U
pelieHnit, OTBETCBEHHOCTH 33 UX BBIIIOJHEHHE U OJJHOBPEMEHHO C 00ecleYeHHEM CyBEpEHUTETa
HapoJ0B U TOCYapCTB.

B cBf3M Cc STUM CpaBHUTENBHOE NIPABOBEJEHHE CTAaBUT 3ajqady IOWUCKAa TIpaHel
CONPUKOCHOBEHMSI MEXAYHAPOAHON Y HALIMOHAIBHOMN MPAaBOBBIX CUCTEM.

Coommnowenue mexncOyHapooOHo2o0 npasa U HAYUOHALHO20 Npasa no CMpyKmype, no
Xapaxkmepy npagoevlx aKkmos, CmpyKmype HopM, Ux uepapxuu.



Bo-niepBbIX, 00€ crcTeMbl KaK HAIIMOHAIBHOTO, TaK U MEXKIYHAPOTHOTO ITpaBa BHYTPEHHE
CTPYKTYpPUPOBAHBI, SIBISIOTCSI MHOTO3BEHHBIMU CHCTEMaMHU.

HaumnonaabHoe 1paBo MeskayHapoaHoe [paBo
COJICPIKUT: COCTOHT U3:
- IPUHIIUIIBI IPABa; - 00mux npuHunos (Ycras OOH);
- IPUHIIMIIBI IPAaBOTBOPYECTBA; - IPaBO MEXKYHAPOIHBIX OPTaHU-
- IPUHIIMITBI TIPABONIPUMEHCHUS; 3a1uil (KOHBEHIUH, TAKThI, JCK-
- CUCTEMY IIPaBOBBIX HOPM U napanuu, Hanp. KOHECKO));
aKTOB. — IIpaBo COOOIIECTB (MEXKIOCY-
JIapcTBEHHBIX 00beauHeHN EC,
CHI u np.);
- YHUGUIUPOBAHHBIE AKTHI U
HOPMBI.

B cuny cxoxectu mo mpeaMeTy peryiupoBaHHUS HAMOHAIBLHOTO U MEXIYHApOJHOTO
IpaBa, MEX1yHapOAHOE MPaBo Bce 00Jiee OTYETIUBO WICHUTCS HAa MEXKIYHAPOJHOE MyOIMYHOE U
yacTHOE (TOproBoe) mpaBo. [1osSBIAIOTCS M HOBBIE OTPACTH: MEXIYHAPOIHOE SKOHOMHYECKOE,
MOpCKO€, BO3JYIIHOE, KOCMHYECKOE, r'ymMaHuTapHoe mpaBo. dopmupyercs MexayHapOaHOE
0o0pa3oBaTeNbHOE U HKOJIOTMYECKOE MPaBO.

CoOoTHOCHTD JIB€ BbIILIEHA3BAHHBIE CUCTEMbI MOXKHO U T10 XapaKTepy MPaBOBbIX HOPM.

Kak oTmeuaeTcs B opuIn4ecKoii TUTEpaType, HOPMbI MEXKIYHAPOAHOTO IPaBa BHIPAXKAIOT
HE BJIACTHBbIE MPEANMCAHUS, a JOrOBOPHOE BOJEU3BSABICHHE TIOCYIapcTB, - ITO
KOOpJMHAIIMOHHBIE, COTJIACUTENbHBIE, PEKOMEH IaTeIbHbIE, AUCIIO3UTUBHEIE TIpaBuiia. B To Bpems
KaK HOpPMBbl BHYTPHHAIIMOHAJIBHOI'O IpaBa, KaK H3BECTHO, B OOJBIIMHCTBE CBOEM SIBIISIFOTCS
BJIACTHBIMU MPEANUCAHUSIMH, UMEIOLTUMH KaK JUCTIO3UTUBHBIN, TaK U UMIIEPATUBHBIN XapakTep.

[To cTpykType mpaBOBO HOPMBI TAKKE UMEIOTCS paszyinuusi. MexayHapOoIHO-IPABOBBIM
HOpMaM 4Yalile BCEro MPUCYI] OJUH DJIEMEHT — TUCHO3MIIMS, PeXe — FHUIOoTe3a U AUCIIO3UIINS,
MOCKOJIBKY ~ MEXKJIYHApPOJHBIE HOPMBI BBIPXAIOT 00Jiee BBHICOKHE OO0OOIIAIONINE TEHICHIIUU
pa3BUTHS.

CrneunduryHa u uepapxusi HOpM MEXJIYHApOJHOTO npaBa. OHa O3HAYaeT COOTBETCTBUE
HOBOT'O JIOTOBOpa MMIIEPAaTUBHBIM HOPMaM MEKIYHApOJHOIO IIPaBa, COBMECTUMOCTbH HOPM C
00s3aTeNnbCTBaMU 110 APYTHUM JOTOBOPaM.

OTCBIIOYHBIE HOPMBI ~ MEXKIYHAapOJHOTO IpaBa HEPEIKO SBISAIOTCA  HOpMaMu
MOPYUYEHUSIMU HUKECTOSIIUM IrOCYIapCTBEHHBIM OpraHaM JIOTOBapUBAIOIINXCS CTPaH PEIINUTh B
MEXYHapOJAHO-TIPAaBOBOM IOPSJKE T€ WIM MHBIE BOIIPOCHI — IOANKCATH COTJIAIIECHHUS, IPOBECTH
COTJIaCOBaHUSA U T.JI.

Bonpoc 0 cOOTHOIIEHMH HOPM MEXAYHapOAHOIO M BHYTPHUIOCYAAPCTBEHHOIO IpaBa
ABJIIETCS. JOBOJIBHO CJIOXHBIM U PEILIAETCs, B MIEPBYI0 OUepe/lb, HA KOHCTUTYIIMIOHHOM YPOBHE.
VIMEHHO B KOHCTUTYLMH OIPEAEIAETCS NPHUHLMII COOTHOIIEHUS JTUX JBYX CHCTeM. Tak B
Koncturynun P® stomy Bompocy nocssameHa 4.4 ¢r.15. B HEll MOKHO BBIACIINTH CIENYIOLIUE
MIOJIO’KEHUS:

1)ycraHaBnuBaeTCs, YTO OOIICTPHU3HAHHBIC TPUHIIMITBI K HOPMBI MEXKTYHAPOIHOTO TIpaBa
U MEXIyHapoJHble noroBopsl Poccuiickoii @Penepanyu ABISAIOTCS COCTaBHOM YacCThIO €€
IIPaBOBOM CHUCTEMBI. BBIIENSIOTCS TpU OCHOBHBIX MCTOYHHMKA MEXIYHAPOJIHOTO IIpaBa:
IIPUHIIMIIBI, HOPMBI, JOTOBOPBL. BriepBble Ha 3aKOHOJATEIBHOM YPOBHE HMCIOJIb3YEMOE MOHATHE
IIPABOBOM CHCTEMBI MO3BOJISIET CYUTATh 3TH UICTOYHUKHU €€ COCTABHON YacThIO;

2)0TMEYaeTCcs, 4YTO HE BCE MEXKIyHApOIHBIC JTOKYMEHTBI OJOOPSIOTCS POCCHHCKUM
roCy/1apCTBOM, a JIMIIb T€, C KOTOPHIMHU OHO COTJIACHO U 0 KOTOPBIM I00pOBOJILHO OepeT Ha cels
oOsi3atenbeTBO.  TakuM  00pa3oM  MOJYEPKUBAETCS TAaKOM MpPHU3HAK  OJOOpEHUs, Kak
«o0mIenpu3HaHHbBIEY,

3)ycTaHaBIUBAETCSl TPUHIUI NPUOPHUTETa MEXIYHAPOJHOTO JIOTOBOpA, IIpaBHIIA
KOTOPOTO MPUMEHSIOTCS, €CTIM B HAIIMOHAIBHOM 3aKOHE YCTaHOBJIEHBI IpyTHe MpaBuia.



ITo Muenuto FO.A. TuxomupoBa B JaHHON KOHCTUTYLIUOHHON HOPME CYLIECTBYET «HEMAJIO
npo0OesioB u HesicHocTei». Tak, o yTBEpKIIEHUIO aBTOpa, «aKTyaJeH BONPOC, KTO U B KaKOM
MOPSIIKE OTPeeIIIeT HATNYHE FOPUINISCKON KOJUTU3UHU U TaeT HEOOXOUMOE 3aKITIOYCHHEY.

Takum 00pazoMm, OUEBHUIHO, YTO KOHCTUTYIIMOHHBIE MOJIOKEHHUS CIyX,aT CBOEro poja
«MOCTOM» ME¥KJy HAlMOHAJbHBIM M MEXAYHapoAHbIM mpaBoM. B Poccuiickoit @enepauun
BOKHEHIIIMMH B 3TOM CMBICIIE SIBISAIOTCA HOpMBI ¢T.79 Konctutynuu P® o Tom, yto Poccuiickas
Denepaliyisi MOXKET Y9aCTBOBATH B MEXKTOCYIAPCTBEHHBIX O0BEAMHECHUSX H ITePEIaBaTh UM 4acTh
CBOMX MOJHOMOuYMi; B 4.4 cr.15 onpenensercs COOTHOLIEHWE HOPM POCCHMCKOTO U
MEXIYHApOJAHOTO TpaBa; B 1.5 cr.106 ompenensiercs CyOBeKT paTU(UKANUKA U JECHOHCAIIUU
MEXIYHAPOJHBIX JJOTOBOPOB.

Cnocobvl mpaucgopmayuu MexscOyHapoOHO-NPaAOBbIX HOPM 8 HAYUOHALLHOE NPABO.

Jlns oka3aHusi BO3ACHCTBHS HA OTHOLIEHHWS BHYTPH KaXKJIOTO TOCYJIapCTBa HOPMBI
MEXIYHAPOJAHOTO TIpaBa [OJDKHBI TMOJYYUTh «HAIMOHAJIBHOE MpU3HaHUE». Brxitouenue
MEX1YHapOAHO-TIPABOBLIX HOPM B HAIIMOHAIBHOE MPABO O3HAYAET UX TpaHCHOpMaLKIO, KOTopas
OCYIIIECTBIISIETCS CIEAYIOINUMHU CIIOCOOAMHU:

1) npsimasi Tpancdopmanms, Koria B COOTBETCTBUU C KOHCTHTYLHCH WM 3aKOHAMH
rocyJapcTBa HOPMbI MEXKIYHAPOIHOTO IIPaBa aBTOMATHYECKU IPUOOPETAIOT CHITY IEUCTBYIOIINX
Ha TEPPUTOPUU ATOro rocynapctpa. [locie myOnukanuu B CHEUATBbHOM U3JAaHUH TMOJOKEHUS
MEXIYHAPOJAHOTO aKTa MPUOOPETAIOT CHIY, NMPEBBIIIAIONIYIO CHIY HE COOTBETCTBYIOIIMX €MY
BHYTpEHHUX 3akoHOB. Ilpu mpsmoii TpaHcopmanuu MpeKpamieHue WM U3MEHEHHE
MEXIYHAPOJAHOTO JIOrOBOPA WJIM MHOTO aKTa HEMEJICHHO BJICUYET COOTBETCTBYIONINE U3MEHEHUS
BO BHYTPEHHEM IPABE;

2) MHKOpIOpAaNus, KOrja HOPMbl MEXIyHApPOIHOI'O MpaBa, B TOM YHCIIE JOTOBOPHBIE,
HEMOCPEJICTBEHHO BKJIIOYAIOTCS BO BHYTpeHHee mpaBo. [Ipu sTom mpsimas Tpancopmarus
MOXXET TpPEeIyCMaTpPUBAaThbCA HE IS BCEX MEXKIYHAPOIHO-TIPABOBBIX HOPM, a JHIIb MJIA
ompezeNeHHoro ux Buaa. Hanpumep, mumis uist oO1Ienpru3HaHHBIX HOPM MEXIYHAPOJIHOTO IpaBa
(®PT, Ilopryranus, ABCTpHsl) UM AJS JOJDKHBIM 00pa3oM 3aKIIOYEHHBIX U OMyOJIMKOBAHHBIX
MEXIYyHapOoaAHbIX 1oroBopoB (Mcnanus);

3) omocpenoBanHasi TpaHcGoOpMaMs 03HAYACT, YTO MEXKTYHAPOIHO-TIPABOBBIC HOPMBI
MPUOOPETAIOT CUITy HOPM BHYTPEHHETO IMpaBa JUIIb B Pe3yiabTaTe H3JaHHs 3aKOHOJATEIbHBIM
OpraHoOM CHEIUaIbHOrO akTa. YacTo Takas mpoleaypa MpeaycMaTpuBaeTcsl Ijisi HamOoliee
BaXHBIX MEXIYHApOJHBIX JOroBOpOB. [Ipu onocpenoBanHoi Tpanchopmanuy npekparieHne min
W3MEHEHUE MEXIYHAPOJHOTO JOTOBOpA SIBIISIETCS PE3yJbTaTOM OINPENeTICHHON BHYTpPEHHEH
MPOLIEIYPHI.

B Hekotopeix crpanax (®PI, Uranus) mpumensiercs cMmemaHHas TpaHcdopmanus, B
KOTOPOU MPHUCYTCTBYIOT MEPHI KaK MPSAMOH, TaK U OTIOCPEIOBAaHHON TpaHchopMaIiu.

Cy1iecTBYIOT pa3iMyHbie NPOUeAYPbl NMPU3HAHUS MEXIYHAPOJIHBIX 0053aTENbCTB U
YPOBHU HX 3aKOHOAATEIBHOrO 3akpemieHus. Tak B Poccuiickon ®Penepauuu 3TOT BOIPOC
pemaercss Ha ypoBHe dDenepaiibHOTO 3akoHa «O MEXIYHApOIHBIX JoroBopax Poccuiickoit
®deneparuny, KOTOPBIN MpeyCMaTpPUBAET CIASAYIONUE MPOoLeaypsl (CT.6):

— BBIp@XEHHWE corlacus Ha o0s3aTrenbHOCTh Il Poccumiickoit  Denepammu
MEXIYHAPOJHOTO JIOTOBOPA;

— €ro NoJANHUCAHHUE;

— 00MEH JOKyMEHTaMH, 00pa3yoIUMH J0TOBOD;

— partudukanus;

— YTBEpXJCHUE;

— TIPUHSTHE,;

— TPUCOETUHEHHE.

Patudukanms u neHoHCaIusS MEXyHAPOIHBIX JOTOBOPOB B POCCHM OTHECEHBI K BEJICHUIO
I'ocynapctBenHo# Jlymbl, TpMHUMAIOIIEH IO ATOMY MOBOAY 3aKkoHbl, 1 CoBety Penepanuu (II.
«r» ¢1.106 Korcturyruu P®). B ynmomsiHyTOM 3aKoHe yperyaupoBaHbl MIPOIIETYPHI TOATOTOBKH,



MOJNMCAHUS U PAaTU(DUKALIMHM MEKIYHAPOIHBIX TOTOBOPOB. A B PeriameHTax manar — mopsaok
UX «BHYTPEHHETO JIBH)KECHUS».

B psae 3apyOexHBIX TOCyapcTB MPOLEAYpa 3aKII0UEHUS MEXIYHAPOIHBIX JTOTOBOPOB
npenycMmarpuBaeTcss B KoHCTUTyHusx. Tak B Koncturynmum @panuun ects pasznen VI «O
MEXIYHapOJHBIX J10roBopax M cornameHusax». B Koncrutyunn Wcenanuum B rmase Tperbel «O
MEXIYHAPOAHBIX JIOTOBOpaxX» MNPEIyCMOTPEHO, YTO OPraHMYECKHH 3aKOH MOXKET pa3pellaTh
3aKJIIOYEHHUE JOIOBOPOB Ul y4YacTUs B MEXKIYHAPOJIHBIX OpraHM3alUsaX WIM YYPEKIECHUs
HAI[MOHAJIBHBIX OPTaHU3aLUN, KOTOPHIM NEPEIACTCS] COOTBETCTBYIOIIAS KOMIIETEHIIUS.

Jlia rocynapctB-yuyacTHUKOB CHI' XxapakTepHO ydacTue KOHCTUTYLMOHHBIX CYIOB B
npoueaype NpU3HaHUS MEXIYHApOIHbIX 00sa3arenbcTB. Tak B Poccum KoHCTUTYIIMOHHBIN cyf
BIIpaBE pelaTh Jieia o cooTBeTcTBUU Konctutynnn PO He BCTYNMBIIMX B CHUITY MEKIYHApOIHBIX
oroBOpOB (1. «r» 4.2 ¢1.125 Konctutyuun P®), a B Pecriyonuke benapycy KoncTuTynnoHHbIH
Cyd JlaeT 3aKJIIOYEHHE O COOTBETCTBUM MEXKIYHAPOJIHBIX JIOTOBOPHBIX 0053aTENbCTB
Konctutynuu, MexayHapoJHO-IIPaBOBbIM aKTaM, paTuduipoBaHHbiM PecriyOnukoit benapych
(ct.127 Koncturyuun).

Cneyuguxa ompasicenuss mMeHcOyHapoOHO-NPABOBbIX HOPM 6 OMPACIAX NYOIUYHO20 U
YACMHO20 HAYUOHANLHO20 NPAsA.

Heo0OxonuMo yuuThIBaTh HEKOTOPYIO CHEHU(BUKY OTpa)KEHUS HOPM MEXKIYHAPOIHOTO
IIpaBa B 3aBUCUMOCTH OT BUJIOB OTpacieil nmpasa.

B otpacnsx myOnMYHOrO HAIMOHANBHOTO TMpaBa MEXKIYHAPOJHO-TIPABOBBIX HOPM
COJICPKHUTCSL MAJIO B CHIIy TOTO, YTO 3TUMH OTPACISIMH PETYIUPYIOTCS MTyOJINYHbIE HHCTUTYTHI U
crocoObl o0ecrieueHus MyOIMYHBIX HHTEPECOB.

['opa3go nosHee U mMpe Takue HOPMbI IIPEJCTABICHBI B OTPACAX YAaCTHOTO IpaBa, Tak
KaK MOJOOHBIE OTPAaCIM JHUIICHBI SPKO BBIPAKEHHOTO TATOTEHUS K BONPOCAM BJIACTU U
CyBEpEHUTETA.

CymiecTByeT, Kak MUHIMYM, JBa CII0C00a 3aKpEIUICHNUS MEKIyHaPOIHBIX HOPM B YaCTHOM
HAI[MOHAJILHOM IIpaBe:

1) B psize 3aKkOHOB €CTh cHelHAIbHbIe HOPMbI 0 MeKIYHAPOAHOM COTPYAHHYECTBE B
cooTBeTcTBYMOIEN cepe. Tak cT.65 OcHOB 3akoHO1aTeNbcTBA PP 06 0XpaHe 310p0oBbs IpaxiaH
YCTaHABJIMBAET, YTO COTpyAHHYeCTBO Poccuiickoii Penepanyu ¢ ApyrMMH TOCYyAAapCTBaMU
OCYIIIECTBIISIETCS] HA OCHOBE MEXAYHAPOIHBIX 10roBopoB. CornamieHus, 3aKjitouaeMble OpraHaMu
31paBOOXPAHEHUs, NPEANPUATUAMU U YUPEKACHUAMH, HE [OJDKHBI OIpaHUYMBAaTh IpaBa U
cBOOOBI TPaXK/IaH, 3aKPEIUIEHHbIE OCHOBAMHU U APYTUMU aKTaMHU.

B 3akone P® «O06 obOpa3zoBaHMM» NPHU3HAETCA POJIb MEXKIYHAPOIHBIX JTOTOBOPOB M
CoryallleHull, He MpOTHUBOpevalux JaHHoOMY 3akoHy. Ilo mpsimbiM goroBopam B Poccuiickoit
denepanuy OCYIIECTBISIETCS MOATOTOBKA KaJpoB Kak B Poccuu, Tak U B 3apyOeXHBIX CTpaHax
(ct.57). C1.58 TmoOCBAlllEHa BHEIIHEOKOHOMHUYECKOW  JIEATENTBHOCTH, OCYIIECTBISIEMOM
CaMOCTOSITEJIbHO OpraHaMM YNpaBJICHUsS U 00pa3oBaTeNbHBIMH yupexaeHUsIMH. OHU MOTYT
MMETh BAJIIOTHBIE CUETA U MCIOJb30BaTh MOIYYECHHbBIE BAJIIOTHBIE CPE/ICTBA, HAXOMASIIUECS B UX
COOCTBEHHOCTH.

3akoH PO «O06 oxpane okpyxkaromen cpenbl comaepxkut pasaen XV «MexmyHapoaHoe
COTPYAHHUYECTBO B 00JacTU OXpaHbl OKpyKarolleid MpupoaHOi cpensl». B ¢T1.92 3akperuieHs!
JeBATh NIPUHLUIIOB, KOTOPBIMU pyKoBojJcTByeTcs Poccuiickas @enepanuss B cdepe
MEXYHApOJAHOIO IIPUPOJOOXPAHHOIO0 COTPYIHUYECTBA, B CT.93 — IPUOPUTET MEXKTYHAPOIHBIX
JIOTOBOPOB, B CT.94 — 00513aHHOCTH HHOCTPAHHBIX IOPUINUECKHX JIUI] U TPAKJIaH 10 COOJII0IEHUIO
IIPUPOIOOXPAHHOTO 3aKOHOIATENICTBA.

2) Bo wmHorumx 3akoHax Kak Obl BOCHPOM3BOISITCS KOHCTHUTYLHHOHHbIE HOPMBI.
Hanpumep, B c1.7 I'K P® ycraHoBieHo, uTo oOOmIeNpuU3HAHHBIE MPUHLUUIB W HOPMBI
MEXIYHApOJHOIO MpaBa U MEXAYHAPOIHbIE T0TOBOPHI SBIISAIOTCS COCTABHON YacCThIO MPAaBOBOM
cuctemsl Poccun. OroBopeHo, 4To MeXAyHapOAHbIE OTHOLIEHUS IPUMEHSIOTCS] K OTHOLLIEHUSM,
ykazaHHbIM B 11.1 1 2 ¢1.2 T'K (0 3ammre HeMaTrepuanbHBIX OJ1ar u T.J.), HEMOCPEACTBEHHO, KPOME
CJIlydaeB, KOTJa U3 MEXJAYHApOJHOIO JIOTOBOPA CIEAYeT, YTO JUIL ero MpuMEHeHus Tpedyercs
U3JIaHUE BHYTPUTOCYJApPCTBEHHOTO aKTa.



B cemeiinom konekce P® ects pasnen VIl «lIpumeHeHne ceMeiHOro 3aKOHO/1aTENbCTBA,
K CEMEHHBIM OTHOIICHHSIM C y4aCTHEM MHOCTPAHHBIX TpaKaaH u jmil 0e3 rpaxkaanctBay. C.166
IIOCBSIIIEHA YCTAHOBJIEHUIO COJEP)KaHHWS HOPM MHOCTPAHHOIO CEMEHHOro IpaBa CyAaMH WU
opranamu 3AI'Ca B COOTBETCTBHHM € UX O(ULIUATBHBIM TOJKOBAHUEM, IPAKTUKON IPUMEHEHUS U
JOKTPUHOM B COOTBETCTBYIOIIEM HMHOCTPAaHHOM rocyiapcrse. Eciau copepxkaHue HOpM
WHOCTPAHHOT'O CEMEIHOro MpaBa, HECMOTPS Ha IPEINPUHSITHIEC B COOTBETCTBHH C I1.1 HacTosIIen
CTaTbU MEpPBI, HE YCTAHOBIICHO, IIPUMEHAETCS 3aKOHO1aTeNbCTBO Poccuiickon denepanuu.

Bonpocel u 3a0anus:

1. Yposensb nepsslii. [IpaBoBoe npocTpaHCTBO Mupa.

2. YpoBeHb BTOpoii. OCHOBHBIE TIPABOBBIE CEMbH.

3. YpoBeHsb Tpetuil. ['pymiisl u coo0IIecTBa IPABOBBIX CUCTEM.

4. YpoBeHb 4eTBEPTHIN. POpMUPYIOLIHECS MPABOBBIE COOOIIECTBA U CUCTEMBI.

5. YpoBeHb naThId. HanmoHnanbHble IPaBOBBIE CHCTEMBI.

6. YpoBeHnb miectoil. MexxyHapoJHOE MPaBo B pa3BUTHH IIPABOBOTO IMPOCTPAHCTBA MUPA
Y HallMOHAJIbHBIX [IPABOBBIX CHCTEM.

Pexomenodyemasn numepamypa

1. CpaBHuTenpHOE TpaBOBENEHHE : ydeOHOE TTOCOOME TSI MAarCTPAHTOB / COCTABUTEIH
M. 1O. OcunoB. — Mockaa : Aii [Iu Ap Menua, 2021. — 704 ¢. — ISBN 978-5-4497-0818-2. —
TekcT : 27eKTpOoHHBIH // DnekTpoHHO-0nbmoTeunas cuctema [IPR BOOKS : [caiiT]. — URL:
https://www.iprbookshop.ru/101520.html. — Pexxum goctyma: ajist aBTOPU3HP. MOJIb30BaTeei

2. Yupkun B. E. CpaBHuTENHHOE TIPAaBOBEJCHHE : YIeOHUK st Maructpatypsl / B. E.
YupkuH. — 2-e u3., nepecMoTp. — Mocksa : Hopma : UTHOPA-M, 2023. — 320 c. - ISBN 978-
5-91768-618-9. - Tekct : anexrponnsiid. - URL: https://znanium.com/catalog/product/1896822. —
Pexum octyna: mo moamucke.

3. CanyoB A. X. CpaBHUTEIIbHOE IIPABOBEICHUE : akanemMudeckuii yaeOHuk / A.X. Canios.
— Mocksa : Hopma : UHOPA-M, 2021. — 320 c. - ISBN 978-5-00156-021-0. - Tekcr :
anekTponHbiii. - URL: https://znanium.com/catalog/product/1225057. — Pexum npocrtyma: 1o
MOJIITUCKE.

4. Koznuxun U. 10. Ouepku cpaBHUTETHLHOTO MPABOBEJCHUS : yueOHOE TTOCOOuE /TSl BY30B
/ . YO. Koznuxun. — Cankr-IlerepOypr : FOpuanueckuii nentp Ipecc, 2020. — 204 c. — ISBN
978-5-94201-803-0. — Tekcr : snekrpounsid // Lludposoii obOpazoBatensHbi pecypc IPR
SMART : [caiitT]. — URL: https://www.iprbookshop.ru/133132.html. — Pexxum moctyma: mis
aBTOPU3HUP. OJIB30BATENEH

5. CpaBHUTEIBHOE MTPaBOBEAECHUE : MPakTUKYM / cocT. B. B. Kapnynuna, A. A. Kocsix ;
®KOVY BO Boponexckuii uactutytr ®CUH Poccun. - Boponex : Hayunas kuura, 2020. - 80 c.
- Tekcr : anexktponHsbIit. - URL: https://znanium.com/catalog/product/1240988. — Pexxim moctyma:
IO MOATHCKE.

IIpakTunuyeckoe 3ansiTue Ne3. 3aja4uu CpPaBHUTEIBHOIO NPABOBEAeHUS B PellIeHHH NPodJieM
€BPONEHCKOro NpaBoBoro NPpoCTPaHCTBa

Ileny 3amamus: paccMOTPETh 3a/Jaud CPABHUTEIHHOTO TIPABOBEACHHUS B PEIICHUU
po0JieM eBpPOIEeHCKOro MPaBOBOTO MPOCTPAHCTBRA.

B pe3ynomame u3zyuenun Oucyunaunovl CmyoeHm 0014CeH:

3namp: KpUTEPUH OLEHKH MOJUTUKO-TIPABOBBIX JIOKTPUH; CTAaHOBJIICHHE W PAa3BUTHE
MTOJTUTUKO-TIPABOBOM UCOJIOTHH.

Ymems: nipumeHsATs nONydeHHBIE 3HAHUS ISl TIOHUMAHUS 3aKOHOMEPHOCTEW pa3BUTHS
rocy/apcTBa U rpasa; JUCKYTHPOBaTh, OTCTAUBATh U BHIPA’KaTh CBOM MBICIIH, 0OOCHOBBIBATH CBOU
apryMEHTbl Ha  MPAKTUYECKUX  3aHATHSAX; NPUMEHSATh  TMOJyYECHHbIE  3HAHUSA  JJs
HCCJIEI0BATEILCKOM PaOOTHI.



@opmupyemovle komnemenyuu: YK-5 CrnocoOeH aHanM3upoBaTh H  YUUTHIBATH
pa3HOOOpa3ue KyJnbTyp B Mpoliecce MexKynbTypHoro B3ammopeuctBus; OIIK-1 Cnocoben
AHAJIM3UPOBATh HECTAHAAPTHBIC CUTYyaAllUH HpaBOHpHMeHI/ITeHBHOﬁ [MPAaKTUKU W MOpcajararb
ONTHUMAaJIbHbIE BAPHAHTHI UX PELICHUS.

Opzanuzayuonnan ¢hopma npogedenusn 3auamusn — TPAJAUIIMOHHBIA CEMUHAP.

Axmyanvhocms membl HPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B HM3YyYEHUH 3ajay
CPaBHHUTEIHHOTO MPABOBEICHUS B PEIICHUU TIPOOJIEM €BPOIEHCKOTO MPaBOBOTO MPOCTPAHCTBRA.

Teopemuueckaa yacmo:

Ocob6ennoctu pasputus npasa EBponeiickoro Corosa.

HccnenoBatenu oTMevaroT psij ocoOeHHOCTEH pa3Butus mnpaba EBpomerickoro Coro3a u
IIPABOBBIX CUCTEM I'OCYJapCTB-WIECHOB.

Bo-nepevix, nepenada rocyaapcTBaMu-4JIEHaMH YacTH CBOUX CyBepeHHBIX mpaB EC
IpuUBEJia K 3HAYUTEIIBHOMY pACHIMPEHUI0 IPaBOTBOPYECKOW M MPABONPHUMEHUTEIbHON
komnereHimu EC. Ho oHu He yTpaTwiu npaBo 10 pa3BUTHIO HALMOHAJIBHBIX 3aKOHOJATEIIBCTB.
Ckopee Bcero mpou30LuI0 «IEPEIIETEHUE» IBYX CIIOEB IPABOBOI0 PErYIMPOBAHUS B OTAEIbHBIX
OTpacJIsAX — €BPONEUCKOr0 U HAllMOHAIBHOTO.

Bo-emopuix, IpuopUTETHOE ACUCTBUE €BPOIEHCKOrO IIpaBa IEepesl HAalMOHAIbHBIM HE
03HA4aeT OTMEHBI WM OTpaHUYEHUs nociegHero. HopMel eBpoIeickoro mnpasa He OTMEHSIOT, a
BO3/JCICTBYIOT Ha HAalMOHAJIbHbIE IPABOBBIE CUCTEMBI C LENbI0 UX TapMOHU3ALUU.
Konnu3nonHsle HOpMBI B yupeauTenbHbiX Joropopax EC mo3BossOT pemars BOIPOC B MOJIb3Y
€BpOIIEICKOro IIpasa B Cllydae IPOTUBOPEUYMS €My IIOJIOKECHUN HALTMOHAJIBHBIX 3aKOHOIATEIIbCTB.
[Tpryem peub uaeT He 00 OTMEHE, a O HEPUMEHEHUH HX.

B-mpemwux, TocynapcTBa-uwieHsl 00s13yt0Tcs coneicTBoBath mpaBy EC mist moctmkeHus
UM CBOMX LeJleH. OTO JOCTUIaercs IyTEM BO3JEp)KaHUsA OT IOBEIEHUS, MPOTHBOPEYAILErO
€BPONEICKOMY TIpaBy, OTMEHBI JINOO M3MEHEHUI HAI[MOHAIBHBIX aKTOB, KOHCYJIBTUPOBAHHS C
Komuccueit EC nepen nznanuem akToB, KOTOpbIE MOTYT HapyLIIUTh HOPMBI €BPOINIEHCKOTO MPaBa.

B-uemeépmuix, Cyn EC ynpaBoMoueH TOJIbKO O(UIIMATBHO KOHCTATUPOBATh HAPYIICHUS
rocyapcTBaMU-uJIeHaMH HOPM €Bporlielickoro npasa. [IpruemM HalMoHanbHBIM CyJaM Kak Obl
nepenaércs «uznoxkenue» npasa EC ¢ yuérom TonkoBaHMil 1 pemenuii EBponeiickoro cyna.

B-namwvix, B xaduecTBe MeXrocyaapcrBeHHOro oObenuHenuss EC Bausier Ha MHOrHe
CTOPOHBI Pa3BUTHs HALMOHAIBHBIX 3aKOHOJAATENbCTB TOCYNAapCTB-WwICHOB. PemieHue naHHOU
3a/la4M CYIIECTBEHHO 00JIeryaeTcsi TOM CTENEeHbIO IPaBOBOM OOLIHOCTH, KOTOpasi MPUCYILA 3TUM
3aKOHOZATeNbCTBaM. [[prHaIIeKHOCTh MPEUMYIIIECTBEHHO K CEMbE KOHTMHEHTAIBHOIO IIPaBa B
MOJIHE OOBSACHSET OPraHUYECKOE CXO/ICTBO CUCTEM 3aKOHO/IaTeNbCTBA U MHOTHX MPABOBBIX HAEH
u pemennif. CoBnajeHne M OOIIHOCT, MHTepecoB rocyaapcTB-uwieHoB EC obneruaer
rapMOHHU3ALMIO 3aKOHO/IATENbCTB B IIMPOKOM CMBICIE U COJIMKEHUE IOPUIUYECKUX PEKUMOB B
6osiee y3koM cMbiciie. B cepax, mpu3HaHHBIX OOLIMMHU, co3/1aBaeMble HHCTUTYTaMu EC HOpMBbI
CIIy’)KaT CTUPAHMIO IOPUINYECKUX Pa3INuuid U BBEJCHHUIO €IMHBIX, OOLINX WM COTJIACOBAHHBIX
CHOCO0O0B 3aKOHOIATENIFHOTO HJIM JIOTOBOPHOTO PEryJIMPOBAHMUSL.

B-uwiecmvix, B pamxkax EC He J1OMarTCs, HO W3BECTHBIM 00pa3oM BHUIOM3MEHSIOTCS
IPaHUIIBI MEXKAY HALMOHAIBHBIM MPAaBOM U NMPABOM MEXIOCYIAapCTBEHHBIX 00beanHeHu. Tak,
Hanpumep, B AHrmu gorosopsl EC He o6nafgatoT camu 1o cebe «UCIOTHUTENbHOM BIIACThIO U
TpeOyIoT Npu3HaHUS U O(QOpMIIEHHS BO BHYTPEHHEM IpaBe. DTO JOCTUTaeTcss Ju0o myreM
U3JIaHUS MTapJIaMEHTOM psifia CTaTyTOB WJIM JOTOJHEHHH K HUM, JH00 MyTEM M3JaHUs 0OIIero
3aKOHA, B KOTOPOM HMIUIEMEHTHPOBAHBI HOPMBI JOTOBOPOB, JTUOO MYTEM MPSIMOTO BBEJCHUS
JIOTOBOpa C COOTBETCTBYIOIIEH MpeaMOynol B COCTaB aHTJIMMCKOTO MpaBa. Bce momoOHBIE
npolenypsl ObUIM yperyiaupoBanbl 3akoHoM o EBponeiickux coobmiectBax 1972 r. u psaom
JIPYTUX 3aKOHOB.

EBpornelickoe npaBoBO€ NPOCTPAHCTBO: MOHATHUE, LIENH, 33a4H.

JlanHO€ MpaBOBOE MPOCTPAHCTBO BO3HUKIO Ha Oa3ze mpobiembl mpaB uenoseka. [o
cepequHbl XX B. CUMTANOCh, YTO BCE CBA3aHHOE C IIpaBaMH YEJIOBEKa — BHYTPEHHSA
VCKJIIOYMTEIIbHAS KOMIIETEHIIA KaKOT0 rOCy1apCTBa.

Tenepb — 3T0 KpUTEPUH, CTENIEHDb JOBEPUS K TOCYAAPCTBY.
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«EBporneiickoe TpaBoOBOE€ MPOCTPAHCTBO» Kak MOHATHE, €ro IOPUANYECKUN acMeKT,
chopmynupoBaHo B XenbCHHKU Ha CoBemanuu 1mo 0e30MmacHOCTH U COTPYIHUYECTBY B EBpore
(CBCE).

dopMHUpOBaHUE EBPONEIHCKOr0 MPAaBOBOTO IPOCTPAHCTBA HE O03HAYAET HEKOEro
HAJIrOCy/1apCTBEHHOTO €BPOIEICKOTO IIpaBa.

Enunoe npaBoBo€ MpOCTPaHCTBO — 3TO PETMOHAJIbHAS IPABOBAsl cUCTEMA, O0BEAUHSIOIIAS
HAI[MOHAJIbHBIC TIPABOBBIC CUCTEMBI €BPOIEHCKUX CTPaH U, YYACTBYIOIIUX B 0OIIEEBPOIECHCKOM
nponecce CIIA u Kanagel, m oOecnieunBaromas MmpaBOBbIE OCHOBAaHUS «OOIIEEBPOINECHCKOTO
JIoMa.

D10 He olliee MpaBO HAIHAMOHAIBLHOTO XapakTepa, a MOUCK U CO3/IaHHEe IPaBOBOTO
MUHUMYMa B TOCYIapCTBaX, KOTOPBIM 00eCreunBaeT UX HOPMaIbHOE B3aUMOOOIIEHUE B paMKax
o011eeBponeiicKoro npoiecca.

Coser EBpombl akTHBHO BO3JECHCTBYET Ha pa3BUTHE 3aKOHOJATENHCTBA TOCYAapCTB-
wieHoB. Ero »sddextuBHOCT, oOecmeunBaeTcs CXOJACTBOM 0a30BbIX JAEMOKPATHYECKHX
MIPUHIIMIIOB HAIMOHAIBHBIX 3aKOHOJATEIILCTB, C OJHOW CTOPOHBI, (JOPMHUPOBAHUEM B OOIIMX
MHTEpecax OOIeeBPOIecKOro MpaBOBOrO MPOCTpaHCTBA — C JApyrod. B pamkax «oOriero»
COXpaHAETCS «OCOOEHHOE», KOTOpPO€ HE MPOTUBOPEUYUT €IUHBIM MPUHIUIIAM IPABOBOTO
perynvpoBaHus U mpaBonopsaka. ['ocynapcTBa-uieHbl MPUBOAST B COOTBETCTBHUE C MIPABOBBIMU
crangapramu CE cBOE 3aKOHOIATENBCTBO.

Panbie B cOMMKEHUH M COTPYIHUYECTBE FOCYAApPCTB BHUJIENACH POJIb MEKIYHAPOTHOTO
mpaBa, TeNepb — B  HAIMOHAJIBHOM TIPAaBOBOM pPa3BUTHU B  HANpaBICHWU TPABOBOMU
roCy/IapCTBEHHOCTH.

VY4eHbIC-IOPUCTHI BBIJEISIOT CIEIYIONIME YPOBHU aHAIM3a E€BPOIEHCKOro MpPaBOBOTO
MPOCTPAHCTBA:

- MPaBOBas CEMbSI;

- MPaBOBOE T'OCYJaPCTBO;

COTPYAHUYECTBO B paMKaxX MEXIYHAPOIHOW OpraHU3allnu;
COTPYAHUYECTBO MEKYy CAMUMU MEXIAYHAPOIHBIMU OpTraHU3aIUsIMU.

OcHOBHBIE HaNIPABJICHHS CO3JaHUSI OCHOB €BPOIECHCKOTO MPOCTPAHCTBRA!

1) MexayHapoaHOe MPABO U €ro MPOrPECCHBHOE Pa3BHUTHE,

2) COOTBETCTBYIOIIAS €My ODBOJIOIHS BHYTPUTOCYIapPCTBEHHOIO 3aKOHOATENIbCTBA,
CyneOHON MPaKTHKH | T. 1I.;

3) CpaBHUTEIBLHOE H3YYCHHE IMPABOBBIX CHUCTEM KaK CIIOCOO BBIABICHHS OOIIETO U
YCTPAHUMBIX Pa3Induil MEX]1y HUMHU.

Crnoxxuiicst onpeesieHHbIN BapUaHT rapMOHM3AIUN BHYTPEHHETO
3aKOHO/IATENIbCTBA TOCYJaPCTB MYTEM MPUBEACHHUS €ro B COOTBETCTBHE C COIJIACOBAHHBIMU
€BPOTEHCKUMH CTaHapTaMH B 00JIACTH MPAB YeJIOBEKA — ONPEACIICHUE TPABOBBIX MUHUMAIbHBIX
CTaHJApTOB JEMOKPATUYHOCTH, HMXKE KOTOPBIX TOCYJapCTBa HE JOJKHBI ONMYCKAaThCA B CBOEM
HaIlMOHATFHOM 3aKOHOIATEbCTBE.

CpaBHUTEIBHOE MPABOBEJICHIE UTPAET BAXKHYIO POJIb B PEIICHUHU TPeX MpoOIeM B paMKax
KOHIICTIIINH €BPOIEHCKOTO MPaBOBOTO MPOCTPAHCTRA.

Ilepsas — pa3paboTKa KpUTEPHEB MPABOBOTO TOCYAApCTBA IYTEM CPAaBHUTEIHHOTO
aHaJM3a OIbITAa €BPONEHCKUX CTPaH, YCTAHOBJICHUS FOPUIMYECKUX CTaHIAAPTOB, MO3BOJISIFOIITNX
OTJINYATh MTPABOBOE I'OCYIAPCTBO OT HEMPABOBOTIO.

Bmopas — nanpHeiIIee MOBHIICHNE W KOHKPETU3AIMsI O0IIEeBPOIICHCKUX CTaHIaPTOB B
o0JacTu mpaB YeaoBeKa.

Tpemws - COBEpIIEHCTBOBAHNE MEXaHU3Ma COTPYIHUYECTBA B BOIIPOCAX, OTHOCSIIIHNXCS K
YeII0BeUYeCKOMY H3MepeHunto (00MeH HH(OpMAITNH, OTHOCSIIHICS K COOMIOICHHUIO MTPaB Ye0BEKa
U OCHOBHBIX CBOOOJ, K KOHTAaKTaM MEXIY JIOAbMU U K APYTHM MpoOiieMaM TYMaHHTApHOTO
XapakTepa).

B cBa3m ¢ pa3paboTKON  KOHIENIIMKM  €JUHOTO  E€BPOIMEHCKOTO  IPABOBOTO
MIPOCTPAHCTBA CYIIECTBYIOT CJIEIYIOLINE aKTyalbHbIe HAMPABICHUS UCCIICTOBAHUMN:
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1) cpaBHHTEIBHOE N3yYCHHUE OCOOCHHOCTEH U TEH/ICHIIMI Pa3BUTHSI OCHOBHBIX IPABOBBIX
cucreM EBpombl — ceMbH pOMaHO-TEPMAHCKOIO IIpaBa, CEMbHM OOILIEro IpaBa, CEMbU
CKaHJMHABCKOTI'0O IPaBa, CEMbH COLUAIINCTUYECKOTO I1PaBa;

2) pa3paboTka EBPOINEHCKOIl TEHICHIIMU IPAaBOBOIO TOCYAapCTBa KaK OCHOBHOTO
3JIEMEHTa EBPONEHCKOro MPaBOBOTO IMPOCTPAHCTBA (YEPTHI, HAIp.: MpaBOBas CTAaOWMIBHOCT,
HNOJUTUYECKMH MEXaHU3M, YBaXEHHE IIPaB 4ellOBeKa M OCHOBHBIX CBOOOJ, OTKa3 OT CHUJIbI U
YIpoO3bl CUJIBI, IPABOBOTO ITYTH PEIIEHUS BOZHUKAIOIIMX CIIOPOB U T. 1.);

3) uccrenoBaHUE MTPABOBOW ACATEIBHOCTH €BPOICHCKUX MEXKIYHAPOIHBIX OpraHH3aIii
Y MX POJIM B CO3JaHUM CUCTEMBI €BPOIEHCKOI0 IIPaBOBOI'O IPOCTPAHCTBA;

4) wuccieoBaHWE MPABOBBIX OTHOIICHHH M IPAaBOBOIO COTPYJHHYECTBA MEXKIY
€BpPONECHUCKUMHM MEXIYHApPOJHBIMU OpPraHU3alUsAMU KAaK OJHOIO W3 YPOBHEH €BPOIECHCKOIO
IIPaBOBOI'O IPOCTPAHCTBA;

5) u3ydeHue MpaBOBBIX aCHEKTOB OOIIEEBPOIICHCKOrO MpoIiecca ¢ LENbI0 pa3padoTKH ero
CTaOWJIBHBIX OPIraHU3ALMOHHO-IIPABOBBIX OCHOB: TMOJIMTUYECKUX HHCTUTYTOB, IOCTOSIHHBIX
opranoB u yupexaennit ObCE.

Bonpocwt u 3a0anusn:

1. Ocobennoctu pa3sutus npasa Esporetickoro Coro3za.

2. EBponeiickoe paBoBO€ IIPOCTPAHCTBO: MOHATHE, 1IEIH, 3aJa4H.

Pexomenodyeman numepamypa

1. CpaBHUTENIbHOE IIPaBOBe/IEHHE : yuyeOHOE ocoOue JiIsi MaruCTPaHTOB / COCTABUTEIH
M. 10O. OcumnoB. — Mockga : At [Tu Ap Menua, 2021. — 704 ¢. — ISBN 978-5-4497-0818-2. —
TekcT : 27eKTpoHHBIH // DnekTpoHHO-O0ubnmoreynas cuctema [PR BOOKS : [caiiT]. — URL:
https://www.iprbookshop.ru/101520.html. — Pexxum foctymna: asisi aBTOpU3HP. HOJIb30BaTeNeH

2. Yupkun B. E. CpaBHuTensHOe NpaBoBeJeHHE : yUeOHUK ajsi MaructpaTypsl / B. E.
YupkuH. — 2-¢ u3l., nepecmorp. — Mocksa : Hopma : UHOPA-M, 2023. — 320 c. - ISBN 978-
5-91768-618-9. - Tekcr : anexkrponnsrii. - URL: https://znanium.com/catalog/product/1896822. —
Pexxum noctyna: nmo noamnucke.

3. CangoB A. X. CpaBHUTENBHOE [TPaBOBEICHNUE : akageMuueckuil yueOHuk / A.X. Causios.
— Mocksa : Hopma : UHOPA-M, 2021. — 320 c. - ISBN 978-5-00156-021-0. - Tekcr :
anekTponnbii. - URL: https://znanium.com/catalog/product/1225057. — Pexwum mocTyma: Mo
MOJIITUCKE.

4. Koznuxun Y. 0. Ouepku cpaBHUTEIBHOTO PAaBOBEICHHUS : ydeOHOE TocoOue 171 By30B
/ 1. 1O. Kozmuxun. — Cankt-IlerepOypr : FOpumamueckuit nentp [pecc, 2020. — 204 ¢. — ISBN
978-5-94201-803-0. — Tekcr : snexkrponHslid // Lludposoii oOpasoBarenbHblii pecypc IPR
SMART : [caitr]. — URL: https://www.iprbookshop.ru/133132.html. — Pesxum noctyma: ms
aBTOPU3HP. NOJIb30BaTENEN

5. CpaBHUTENBHOE MpaBOBeieHNE : MpakTUKyM / cocT. B. B. Kapnynuna, A. A. KocbIx ;
OKOVY BO Boponexcknii uactutytr @CHUH Poccun. - Boponex : Hayunas kuaura, 2020. - 80 c.
- Tekcr : anexrponnsrit. - URL: https://znanium.com/catalog/product/1240988. — Pesxum noctyma:
IO MOATIHUCKE.
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BBEJIEHUE

Lenpio yueOHo# mucHumminiabl «CpaBHUTEILHOE IIPABOBEICHUCY SIBJISCTCS BOCIHTAHHE
O00yJarOIMUXCs B JyX€ YBOKHUTEIBHOIO OTHOIICHUS K 3apyOeKHBIM IPABOBBIM TPATUIUAM,
(dbopMHpOBaHUE 3A0POBOrO MPABOCO3HAHHS T'PAXKIAHCKOrO OOINECTBA W TMPOJIOHTANUS HICH
3aKOHHOCTH BHYTPH CaMOT'0 HAllMOHAJILHOTO MPaBOMOPSIKa

3amaun yueOHOH AUCITUILIMHBI:

- chopmMHpoBaTh MPEACTABICHUE O CPABHUTEILHOM ITPABOBEICHUN;

- c(OpMHPOBATH MPEICTABICHUE O COBPEMEHHOM Hay4YHOM IMO3HAHUH M €0 FOPHIUICCKUX
TUIIAX B paMKaxX CPAaBHUTEIILHOTO TIPABOBEICHHS;

- chopMuUpOBaTh MPEACTABICHUE O MOHATUU M MPHHIIMIIAX METOJOJOTHH HOPUINYCCKOM
HAyKH B paMKax CPaBHUTEIBHOTO ITPABOBEICHUS;

- PACKPBITh COJIEPKaHUE FOPUINIECKON HAYKH KaK IMO3HABATEIBHON IEATCIHHOCTH U KaK
CHUCTEMBl 3HAHUH O 3aKOHOMEPHOCTSX BO3HUKHOBEHHS, Pa3BUTHA M (HYHKIHOHHPOBAHHS
rOCyapCTBEHHO-TIPABOBBIX SABJICHHUI B paMKaX CPaBHUTEIILHOTO ITPABOBEICHUS;

- PACKpBITh HCIIOJIB30BAHME HA TIPAKTUKE MPHOOPETCHHBIX YMEHHUH M HaBBIKOB B
OpraHu3aIliK UCCIICAOBATEIILCKUX PadOT, B YIPABICHUN KOJIICKTHBOM.

- copMUpOBaTh CIOCOOHOCTH KBATH(PHUIIMPOBAHHO MPOBOIUTH HAYYHBIC UCCIICIOBAHUS B
o0JracTu TIpaBa;

- chopMHUPOBaTh CIIOCOOHOCTH MPENOAaBaTh FOPHINYCCKUE TUCIMILIMHBI Ha BBICOKOM
TEOPETUYCCKOM M METOIHUECKOM YPOBHE;

- O3HaKOMHTb C METOJMKOW HANKMCAHUS HAYYHbIX pabOT MO MNPOOJIEMATUKU
CPaBHUTEILHOTO IIPABOBEICHHS.

1. O0mas xapaKTepUCTHKA CAMOCTOSTEIbHON Pa00ThI CTYyAeHTA

CerosHsa CTaHOBSATCS BOCTPEOOBAaHHBIMU TAaKHE KayecTBa COBPEMEHHOIO CTYJIEHTa Kak
YMEHHE CAMOCTOATEIbHO IOMOJHAT, W OOHOBJIATH 3HAHUS, BECTH CAMOCTOSITEJIBHBIM IOMCK
HE00X0/IMMOro MaTepHaia, ObITh TBOPUECKOHM JHMUHOCThIO. OpHeHTalMs yueOHOro mpoiecca Ha
CaMOpa3BMBAIOIIYIOCA JIMYHOCTH JENaeT BO3MOXHBIM Iporecc oOyueHuss 0Oe3 yuera
UH/IMBUYaJIbHO-TMYHOCTHBIX OCOOEHHOCTEH 00ydaeMbIX, MPEAOCTaBICHHUs UM IpaBa BbIOOpa
nyTel u crioco6oB yueHus. [losiBisiercs HOBas 11eab 00pa30BaTENbHOTO MpoLecca — BOCIIMTAHUE
KOMIIETEHTHON JINYHOCTH, OpPUEHTUPOBAHHOM Ha Oynyiiee, CIOCOOHOHN pemaTh THUIMYHbIE
npoOsieMbl U 3a/adydl UCXOAS W3 NPUOOPETEHHOro Y4eOHOTO OMbITa M aJeKBATHON OIIEHKHU
KOHKPETHON CUTYaluH.

CamocrosiTenpHasi paboTa onpenensieTcs Kak ¢gopMa OpraHu3aluu yuyeOHOro Tpoiiecca,
Kak OOBEKTHBHOE YCIOBHE (OPMHUPOBAHMS IO3HABATENIbHOW, MCIIOJHUTEIbCKON, TBOPYECKOM
AKTUBHOCTH U CAaMOCTOATEIBHOCTU CTYyAEHTOB mnpu oOydenuu. CPC sBrsercs BakKHEWIINM
KOMIIOHEHTOM  00pa30BaTeIbHOTO Mporecca, (HOPMUPYIOIIMM JIMYHOCTh CTY/AEHTAa, €ro
MHPOBO33pEHUE, KYJIbTYPY O€30MaCHOCTH, PA3BUBAIOIIUM €r0 CIIOCOOHOCTH K CaMOOOYUYEHHUIO 1
MOBBIIIEHUIO CBOETO NMPO()ECCHOHAIBHOTO YPOBHS.

CamocrosiTenbHast paboTa CTYJAEHTOB SIBISIETCS ONMPEAETSIONUIM (PAaKTOPOM MX YCHEIIHOTO
o0yueHusl.

[Ipennaraemble CTyIEHTY 3aJaHUs MO3BOJSIOT MPOBEPUTH CIEAYIOIINE KOMIETEHIIMU:
VYK-5 CnocobGeH aHanmu3upoBaTh M YYMTHIBaTh pa3HooOpasue KylbTyp B Ipolecce
MeXKyIbTypHOTro B3aumozeiictsusi, OIIK-1 Crioco6eH aHau3nupoBaTh HECTaHIAPTHBIE CUTYaLlUN
IIPABONPUMEHUTEIBLHON TPAKTUKHU U TIPEUIaraTb ONTUMAJIbHBIE BADUAHTBI UX PELICHUS.

2. Meroanyeckne peKOMEHAAIUH 110 M3YYCHHUIO TEOPETHYECKOr0 MaTepuaJia

[Ipu camocrosiTenbHON paboTe pPEKOMEHIYyeTCs IUIAHUPOBaThb M OPraHHW30BaTh BpeMs,
MPEKIE BCEro, C yUeTOM TOTO, YTO OOJBIIMHCTBO HAYYHOU M y4eOHON JUTEepaTyphl 0 JaHHOMY



Kypcy umeercs B CKOVY TobKO B UNTAILHOM 3aJl€ ¥ B OTPAaHUYEHHOM KoJimdecTBe. Martepuai rno
TEM MJIM UHBIM TEMaM MOYKHO, B clIydae HE00X0AUMOCTH, HaliTh B VIHTepHeTe.

Pexomennyercsi, mpexae BCEro, BHUMATEIbHO O3HAKOMUTBCS C  JIEKIMOHHBIM
MaTepHajJoM. 3aTeM HE0OX0IMMO, OCOOEHHO IIPU NOArOTOBKE KOHCIIEKTA U TEKCTa KOHTPOJIbHOM
paboThl, 03HAKOMUTHLCSI C PEKOMEHYEMOH JIUTEpaTypoi MO JaHHOW TEME€ U CJEJIaTh KOHCIEKT
OCHOBHBIX MNOJOXEHUH. Ecnu 3Tol nmuTepaTrypbl OKakeTCsl HEOCTaTOYHO, TO B OOJIBLIIMHCTBE
yKa3aHHBIX HMCTOYHUKOB HUMeeTcs oOmmpHas Oubnauorpadus, MO3BOJSIONIAS POJOJIKHUTD
CaMOCTOSITEJIBHOE U3yYEHHUE TOIO WIA UHOTO aACIEKTa.

Pexomenaanuu no opranusanum padorsl ¢ JJUTEPATYPOil

Pabota ¢ nuTeparypoii - 00s3aTeNbHBI KOMIIOHEHT JIF000# Hay4dHOM nestenbHocTH. Cama
HayyHas JIMTEpaTypa sIBISIETCS BBICILIUM CPEACTBOM CYLIECTBOBAHMS U PA3BUTHS HAYKU. 32 BpEMsI
npeObIBaHMs B BBICIIEH HIKOJIE CTYAEHT JOJKEH U3YUYUTh U OCBOUTh MHOTO Y4€OHHKOB, CTaTeH,
KHUT W Jpyrod HEoOXOAWMOW Juig OyAyIiero cCHenuaiucra JUTepaTypbl Ha pOJHOM U
MHOCTPAaHHOM s3bIKax. B CBsA3M ¢ 3TUM nepes CTyJeHTaMu CTOUT OOJblasi U BaXKHas 3a/1a4ya - B
COBEPUICHCTBE OBJIA/I€Th PALIMOHAIBHBIMU pUEMaMH padO0Thl ¢ KHUKHBIM MaTEpPHAIOM.

[Ipuctynas k paboTe HaJ KHUTOM, caeyeT CHauala 03HaKOMUTBCS C MATEPUAJIOM B LIEJIOM:
OrJIaBJICHUEM, aHHOTAIMEH, BBEJICHUEM U 3aKJIFOUEHUEM ITyTeM OErjioro yTeHUs-pocMoTpa, He
Jienasi HUKakuxX 3amuced. ODTOT HPOCMOTP IO3BOJUT IOJIYYUTh IpeAcTaBlIeHHe 000 BceM
MaTepuaie, KOTOpbIii HE0OX0IUMO YCBOUTb.

Ilocne »TOro ciemyer mNEpeXOAUTb K BHUMATEIBHOMY UTEHHUIO - IUTYIUPOBAHUIO
Marepuaia 1o riaBam, pas3zenaM, naparpadam. ITo camasi BaKHas 4aCTh pabOTHI IO OBJIAICHUIO
KHIOKHBIM MatepuaioM. Yutath cieayer mpo cebs. (IIpum 3ToM yurTarouuii MeHblIe ycTaer,
yCBaMBaeT Marepuayn mpumMepHo Ha 25% ObIcTpee, 0 CPaBHEHUIO C YTEHHEM BCIYX, UMEET
BO3MOYKHOCTb YJI€IUTh O0JIbIIIE BHUMAHUS COAEPIKAHUIO HAMCAHHOI'O U JIyYIlle OCMBICIHUTD €T0).
Hukorna He cienyer 00XoauTh TpyaHble MecTa KHUTH. X Haj0 yuTaTh B 3aMEIJIEHHOM TEMIIE,
4TOOBI JIy4YIlle TOHATh U OCMBICIHTb.

PekomenayeM Bo3Bpamiatbcs K HEMY BTOPOMW, TPETUHM, YETBEPThIN pa3, YTOOBI TO, YTO
0CTaJIOCh HEMOHSITHBIM, IOTIOJHUTH U BBISICHUTH ITPH IIOBTOPHOM YTEHUH.

W3yvast xHury, Hajo oOpaliaTh BHHMaHUE Ha CXEMbl, TaOIMIbI, KapTbl, PUCYHKHU:
paccMaTpuBaTh UX, 00lyMbIBaTh, aHAIN3UPOBATH, yCTAHABIUBATH CBSA3b C TEKCTOM. DTO TOMOXKET
MOHSTh U YCBOUTH U3y4aeMblil MaTepual.

ITpu yreHun HEOOXOAMMO IOJIB30BATHCS CIOBAPSIMU, YTOOBI BCAKOE HE3HAKOMOE CIIOBO,
TE€PMHH, BbIpaK€HHE ObLIO MPAaBUIBHO BOCIPUHSATO, TOHATO U 3aKPEIUIEHO B IaMSITH.

Hano crpemuthbest BbpaboTaTh y ce0sl HE TOJBKO CO3HATENbHOE, HO U Oerjioe YTeHHue.
Oco0eHHO TO yMeHHue OyJeT MOJIE3HBIM MPU TEPBOM NPOCMOTpe KHUTH. OOBIYHO CcTyneHT 1-2
Kypca IpU H3BECTHON TPEHUPOBKE MOXET BHUMATEIBHO M COCPEIOTOYEHHO npouuTars §-10
CTpaHMII B Yac M CIIeNaTh KpaTKUe 3aiCy MPOYUTAHHOTO. MHOTHE CTYIEHTHI TPOYHUTHIBAIOT 5-6
CTpaHHuL. JTO KpaiiHe Majo. CIHMIIKOM MEJUIEHHBIM TEMI YTEHHS HE MO3BOJUT U3YYUTh MHOTHE
BaXHbIE€ U HYXHbIe CTaThbW KHUTU. OOydasichb ObICTPOMY UYTEHHIO (CaMOCTOSITENIbHO HWJIM Ha
CHeUMANTbHBIX Kypcax), MOXHO HpouuThiBaTh 10 50-60 cTpanuim B 4Yac U jgaxe Oolee.
OpnHoBpeMeHHO MpuoOpeTaeTcs CrnoCOOHOCTh KOHIEHTPUPOBATHCA HAa BAXKHOM M CXBATbIBaTh
OCHOBHOM CMBICJI TEKCTA.

3anuck U3y4aemMoro - Jydias ornopa naMsaTH npu paboTe ¢ KHUTOM (TeM 0oJiee HaydHOH ).
Yuras KHUTY, CIE€AyeT JeNaTh BBIIUCKU, 3apUCOBKH, COCTABIATh CXEMBbI, TE3UCHI, BBHIIUCHIBATH
u(pbl, IUTATHI, BECTH KOHCHEKTHI. 3alKCh U3y4aeMOW JIUTEepaTyphl JIydlle AenaTh HarjasaHoH,
JIeTKO 0003pUMOIA, pacusieHeHHOM Ha ab3allbl U MMyHKTHI. YTO MPOYUTaHO, IPOJYMAHO U 3alHCaHO,
TO CTAaHOBUTCS JIEUCTBUTENILHO JINYHBIM JOCTOSIHUEM PaOOTAarOIIEro ¢ KHUTOM.

OCHOBHOI MNPUHIUI BBINIUCBIBAHWA W3 KHUTH: JIMIIb CAaMOE€ CYIIECTBEHHOE U B
Kpartyauiieit gopme.

PaznuuaioT Tpu OCHOBHBIE (POPMBI BHITUCHIBAHHSL:

1. locnoBHas BBITMCKA WM LIATATa C LEJIbIO MOJKPEIUIEHAS TOTO WX HHOTO ITOJIOKCHMS,
aBTOPCKOT'O JI0BOjA. JTa (hopMa MPUMEHSETCS B TeX CIydasx, KOTAa HENb3s BBHIIUCATh MBICIH
aBTOpa CBOMMH CJIOBAMH, HE PHUCKYSl IOTEPATH €€ CyTh. 3allUCh LMUTAThl HAlO IPABHIBHO



0(pOpMHUTE: OHA HE TEPIUT MPOU3BOJILHON MOMEHBI OTHUX CJIOB IPYTUMH; KQXKIYIO IUTATy HAJ0
3aKJIIOYMTh B KaBBIYKH, B CKOOKaX yKa3aTh €€ HICTOUHUK: (DaMUIINIO ¥ HHUIMAJIBI aBTOPA, HA3BaHUE
TpyZa, CTPaHUILY, FOJl U3JaHUs, HA3BAaHUE U31ATEIbCTBA.

[{utupoBaHue cieayeT MPOU3BOAUTH TOJIBKO MOCIE 03HAKOMIICHHS CO CTaThel B LIEIOM
Wi ¢ OmDKalIM K IUTaTe TEKCTOM. B NMPOTMBHOM cCilydae MOXHO BBIXBAaTHTH OT/EIIbHBIC
MBICIIH, HE BCEI1a TOYHO MJIM MTOJHO OTPaKaroIIMe B3IVl aBTOPA HA JaHHbII BOIIPOC B LIEJIOM.

Kcepo- u ¢dorokonupoBanue (CKaHUpOBAaHHME) 3aMEHSAET pACTOYAIOIIEe BpEMs
BBINKCBIBAHUE JIOCIOBHBIX IIUTAT!

2. Beimucka "mo cmbicy" win Te3ucHas (hopMa 3armcH.

Te3ucsl - 3T0 KpaTKO CHOPMYJIMPOBAHHBIE CAMUM YHUTAIOIIMM OCHOBHBIE MBICIIH aBTOpA.
Oto camas iydmas ¢hopma 3anucu. Bee Buabl HayuyHbIX paboT OyayT Oe3ynpeyHsl, ecinu OyayT
HanMcaHbl TaKUM oOpa3oM. [lenaeTcs Takas BBIIUCKA C TEMU )K€ IPAaBUJIAMHU, YTO U JIOCIOBHAS
UTaTa.

Te3uchl OBIBAIOT KpaTKuE, COCTOSAILIME W3 OJHOIO MpeaoXeHus, 0e3 paszbsiCHEHHUH,
IIPUMEPOB U JI0Ka3aTesnbCTB. [71aBHOE B T€3UCaX - yMEHUE KPATKO, 3aKOHUYEHO (HE Tepsisi CMbICIT)
chopMyIHpOBaTh KaXKJbl BOIPOC, OCHOBHOE MOjI0eHue. OBIaJeB UCKYCCTBOM COCTaBJICHUS
T€3UCOB, CTYACHT YETKO U IIPABUJILHO OBJIA/IEBAET U3Y4a€MbIM MAaTEPUAIIOM.

3. KoHcrekTuBHas BbIIMCKA HMeEET OOJbIIOE 3HAYEHHWE JJIs OBJAJCHHUsS 3HAHUSAMHU.
Koncmnekr - mHanbonee s¢pdexkruBras popma 3anuceil npu u3y4eHnn HaydyHOW KHUTH. B maHHOM
cllyyae KpaTKO 3aIMChIBAIOTCS BaKHEHIIINE COCTaBHbIE MYHKThI, TE3UChI, MBICIU U UJEH TEKCTA.
[TogpoOHbIiA 0030p comepKaHHMsi MOXKET OBITh BaXXHBIM IOACIIOPHEM JJIsl 3allOMHUHAHHSA W
BCIIOMOTaTEIbHBIM CPEICTBOM JIsl HAXOKJEHUSI COOTBETCTBYIOLINX MECT B TEKCTE.

Jlenass B KOHCIIEKTE [OCJIOBHBIE BBIIMCKM OCOOEHHO Ba)XHBIX MECT KHWIH, HEJb3S
JIOITyCKAaTh, YTOOBI BECh KOHCIIEKT ObLT ""CIUCHIBAHUEM' C KHUTH. Y CBOCHHBIE MBICIIH HEOOXO0IUMO
BBIPa3UTh CBOMMHU CJIOBaMH, CBOUM CJIOTOM M CTUJIEM. TBOpUYECKU KOHCIEKT - HanboJiee 1ieHHas
u Ooratast (hopMa 3amucy U3y4yaeMoro Marepuana, BKIIYaroLas Bce BU/bI 3aluceil: U IUIaH, U
T€3UC, U CBOE COOCTBEHHOE 3aME€UYaHue, U IUTATy, U CXEMY.

O030p TEKCTa MOXHO COCTaBUTh TaKXKe MOCPEICTBOM JIOTHUECKOW CTPYKTYpbI, BMECTO
TOT0, YTOOBI CJI€10BaTh TOBECTBOBATEILHON CXEME.

C noMoImp0 KOHCIEKTUBHOM BBITMCKM MOXHO TaK)K€ COCTAaBUTH NPEIJIOKEHUE O TOM,
KaKHe TeMbl OCBEUIAIOTCS B OTIEJIBHBIX MECTAaX pa3HbIX KHUT. J|OMOJHUTENbHOE YyKa3zaHUE
HOMEPOB CTPaHMIl OOJIETYUT HAX0XKIEHUE ITHUX MECT.

IIpu cocraBieHuU BBIAEPKEK 1€I€CO00pPa3HO MOCIEAO0BATEIbHO IPUIEPKUBATHCS
OCBOCHHOH cucteMbl. Ha 3TOll 0a3e MOXHO COCTaBUTh CBOM apXWMB MM KapTOTEKY BaKHBIX
CHeHaJIbHBIX MyOIMKAIUI M0 IpeaMeTaMm.

KoHcneKThl, Te3UChl, IUTAThl MOTYT UMEThH JIBE (POPMBI: TETPaAHYIO M KapTouHyto. [Ipu
TETpagHON (opMe KaKIOMYy y4ueOHOMY IpenMeTy HEOOXOAMMO OTBECTH OCOOYIO0 OTAENIbHYIO
TETPaJb.

Ecnu ucnoneiyercst kaprouHas ¢opma, TO 3allUCU CIEAyeT JelaThb Ha OJHOW CTOpOHE
KapTouku. [t ynoO6cTBa MOIb30BaHUs BBEpXY KAPTOUKHM HAJI0 HAMKMCaTh HA3BaHUE U3y4yaeMOro
Bompoca, Gamuinio aBTopa, Ha3BaHue u Y /K (yHuBepcanmbHas AecsTuyHas KiacCHU(pUKaLs)
M3y4aeMOU KHUTH.

KapTouku MOXHO HCTI0Ib30BaTh CTaHAAPTHBIE UM U3TOTOBUTH CAMOCTOSITENILHO U3 OeIoi

Oymaru (mosryBarMana). KapTouku 0OBIYHO XpaHAT B CIELHUAIBHBIX SIIUKAX WIA B KOHBEpPTaXx.
OTta cucrteMa KOHCIEKTUPOBAHUS HMEET psAJ MPEUMYIIECTB IMepel] TeTPaJHOW: KapTOuKaMu
yI00OHO TOJIB30BAaThCS HPHU JOKIA/AaX, BBHICTYIUIEHUSX HAa CEMHHapax; TaKOM KOHCIHEKT JIETKO
MOTMOJIHATh HOBBIMU KapTOYKaMH, MOKHO W3MEHUTH MOPSAOK UX PACIOJIOKEHHUS, 100MBasCh
0oJiee 4eTKOM, JIOrMYeCcKO# MOC/Ie0BaTEIbHOCTH U3JI0KEHHS.
N, nakoHen, MOXHO MPUMEHATH IJII ATUX K€ LeJIed MepCOHANbHBIM KommbroTep. Ceiuac
CYILIECTBYET BEJIMKOE MHOYKECTBO CaMbIX Pa3IMYHBIX MPHUKJIAJHBIX ITpOrpaMM (OpraHai3epoB U
mp.), KOTOpBIE 3HAYMTEIBHO OO0JETr4aroT padoTy TPH COCTABJICHHH BBITUCOK W3 HAy4YHOU W
crienuanbHOM nurepatypsl. Micnonb3ys cets Internet, MOXXKHO MOJy4aTh YK€ TOTOBBIE MOJA0OPKU
JUTEPATYPBHI.



2.1. MeToanyecKue YKa3aHUS M0 CAMOCTOSITEJIbHOMY H3YYeHHUIO JIMTEPATyPhbl M0
TeMaM

BaxHbpIM 3Tanom sBisSeTcS NMOA00p M W3YUEHHE JIUTEPATyphl IO HCCIEIYyEeMOU TeMe.
[Tomumo y4eOHOM M HAyYHOW JUTEPaTyphbl, 00S3aTEIbHO HCIIOJNB30BAHHE M HOPMATHBHO-
IPaBOBBIX aKTOB. Henb3si OAMEHATh H3y4YeHUE JTUTEPATYPBI HCIIOIB30BaHUEM KaKOK-JINO0 OTHOM
MOHOrpaduu WM JEeKUuu 1o u30paHHON Teme. Tak ke peKOMEHIyeTcs HCIOIb30BaTh
UHPOPMALINIO, pa3MEIIEHHYI0 Ha O(PHUIMANBHBIX caliTax ceTd VMHTepHET, CCHUIKM Ha KOTOpbBIE
yKa3aHbl B CIIMCKE pEKOMEHAyeMoW nuTepaTypbel. B mpouecce pabotbl Haa pedepaTUBHBIM
UCCIIIOBaHUEM U COOPOM JIUTEPATYPHI CTYJCHT TAaKXKe MOXKET 00paIlaThCs K MpenoaBaTesio 3a
UHAUBUAYAIbHBIMH KOHCYJIbTAUSMHU.

Jiis 6onee 3pPeKTUBHOTO yCBOCHUS HHPOPMAIIMH CTYACHTY MPEATIAraloTCs CICIyIOIne
crocoObl 00paboTKKM MaTepuara:

1. Pestomuposanue. llpounTaB W U3Yy4HUB JUTEPATypy U BBHIOpAHHbIE HOPMATHUBHO-
MIPABOBBIE aKTHI (TO €CTh HEOOXOIMMBIE /IJISl COCTABIICHUS TOKYMEHTOB OpraHU3aIiH ) TIOJBOUTCS
KPAaTKU HMTOr MPOYUTAHHOIO, COJEPXH AWMU €ro OLEHKY. Pe3roMe XapakTepu3yeT OCHOBHBIC
BBIBO/IbI, TJIABHBIE UTOTH.

2. ®pazmenmuposanue - cnoco0 CBEPTHIBAHHUSA TEPBUYHOTO TEKCTa, MPU KOTOPOM B
MEPBUYHOM TEKCTE BBIACISAIOTCA 1IeNIbHbIe HH(POPMAIIMOHHBIE OJIOKH ((hparMeHTshl), MOAYNHEHHbBIC
olHOU 3amaue wuiau npobneme. DparmenTupoBaHue HEOOXOAMMO, KOTJa M3 MHOMXECTBA
pa3HOOOpa3HBIX UCTOYHUKOB HAJ0 BBIICIUTH UH(OPMAIINIO, COOTBETCTBYIOIIYIO TOCTABICHHOU
npobneme. J[aHHBIH cOCOO YCBOEGHHS MH(POPMALUU MPUMEHHM HE TOJIBKO K TEOPETUYECKUM
MCTOYHUKAM, HO U K HOPMATHBHO-MIPABOBbIM akTaM. [loCKONbKy sl pa3paboTKu TOKYMEHTOB
IIPEJICTOUT UCCIIEN0BATh PsiJl HOPMATUBHO-IIPABOBBIX aKTOB.

2. Annomayusa - xpatkas oOOOIICHHAs XapaKTepUCTUKAa HCTOYHHUKA, BKIIIOYAIOIIAs
MHOTJIa ¥ €ro OLEHKY. JTO Haukparyaiilliee M3JI0)KEHHE COAEpX aHHUs MEePBUYHOTO JOKYMEHTA,
naroiee oduiee npeacrasiaeHre. OCHOBHOE ee Ha3Hau€HHE - J1aTh HEKOTOPOE IMPeJICTaBIECHUE O
Hay4yHOU paboTe ¢ TeM, YTOObI pyKOBOJICTBOBATHCS CBOMMM 3aIIUCSIMHU IIPU BBIITOJIHEHUU PAOOTHI
UCCIIEI0BATEIbCKOT0, pedepaTUBHOTO Xapakrepa. [losToMy aHHOTanMu He TpeGyeTcst U3I0KEeHUs
COJIep’KaHusl MPOU3BEACHUS, B HEHM JIMIIb NEPEeUYHUCIISAIOTCS BOIMPOCHI, KOTOPbIE OCBEILEHBI B
NEPBOMCTOYHUKE (CO/AEp)KaHME ITHX BOIMPOCOB HE PACKPHIBAeTCs). AHHOTAIUSl OTBEYaeT Ha
Bonpoc: «O yeM roBOpUTCS B IEPBUYHOM TeKCTe?», JaeT MPeICTaBIeHHE TOJIBKO O TJIABHOM TeMe
U TIepeyHe BOIPOCOB, 3aTParuBaeMbIX B TEKCTE MEPBOMCTOYHHUKA.

4. Koncnekmupoeanue - ipoliecc MbICJIEHHOUN mepepaboTKU U MUCbMEHHOU (UKCaIuu
uHpOpMalMU, B BUAE KPAaTKOTO H3JI0KEHUS OCHOBHOTO COJIEpKAaHUSA, CMBIC/Ia KaKOro-inbo
TekcTa. Pe3ynbTaToM KOHCIIEKTHUPOBAHUS SBIISETCS 3aIMCh, O3BOJIAIONIAS KOHCIIEKTUPYIOIIEMY
HEMEUIEHHO WM 4epe3 HEKOTOPBI CPOK C HYXHON IMOJHOTONH BOCCTAHOBUTH IOJIyYEHHYIO
uHpopmanuio. [lo cyTm KoHCHeKT mnpeacTaBisieT coOol 0030p M3y4yaeMoro MCTOYHHKA,
coJiep KAl OCHOBHBIE MBICIIH TeKcTa 0e3 MoAPOOHOCTEH M BTOPOCTENEHHBIX JieTalneil. J{ist Toro
YTOOBI OCYIIECTBIIATH 3TOT BUJ PabOTHI, B KaXKJIOM KOHKPETHOM Cilydae HE0OXOIUMO IpaMOTHO
PELINTD CIEAYIOINE 3aJaUn:

- COPHUEHTUPOBATHCA B OOIIEH KOMIO3MIMU TeKCTa (YMETh ONpPENEIUTh BCTYIUICHUE,
OCHOBHYIO YacCTh, 3aKJIFOYEHHUE);

- YBUJETbH JIOTUKO-CMBICIIOBYIO CyTh MUCTOYHHKA, MNOHSATh CUCTEMY H3JI0KEHHUS aBTOPOM
UH(POPMALIMH B 1I€JIOM, a TAKXK€e X0 Pa3BUTHI KaXK10H OTAEIbHON MBICIH;

- BBISIBUTH OCHOBY, Ha KOTOPOM ITOCTPOEHO BCE COZEpKAHUE TEKCTa;

- OTIPE/ICINTD ACTATU3UPYIOLTYI0 HHPOPMALIUIO;

- JAKOHUYHO C(OPMYIHPOBATh OCHOBHYIO MH(pOpPMAIUIO, HE MEPEHOCs Ha MUChMO BCE
LIEJIMKOM U JOCJIOBHO.

W3yvast nurepaTypy, HEOOXOAMMO CAaMOCTOATEIBHO AaHAIW3UPOBATh TOYKU 3PEHUS
aBTOPOB, MPOBECTH CaMOCTOSTEIbHYIO OLIEHKY YYXHUX CyxkaeHuid. Ha ocHOBe uccriemoBaHus
TEOPETUUECKUX MO3UIHMI CTYIEHT J0JKEH CIeJaTh COOCTBEHHbIE BBIBOJIbI U 0OOCHOBATH UX.



He mMeHee BakHBIM SIBJISIETCS aHAIM3 CYIIECTBYIOIIMX HOPMATHUBHO-IIPABOBBIX AaKTOB:
MEXIYHApOJHBIX JOTOBOPOB, COTJAIIEHWH, KOHBEHIIMM, IJOKYMEHTOB, MPHUHATHIX B paMKax
MEKIPABUTEIHCTBEHHBIX OPTaHU3AlUNA U Ha MEXIYHAPOJHBIX KOH(PEPEHIUAX, HAIIMOHAILHOTO
3aKOHOJATEIbCTBA TOCYAAPCTB.

[To HE0OX0AUMOCTH, CTYJIEHT MOXKET 0OPaTUTHCS K MPENO/1aBaTelio0 33 MHAUBUAYATbHON
KOHCYJIbTAI[UECH.

Bonpocsl 1151 codecenoBanust

IloHsiTHE CPABHUTEIBHOTO IIPABOBEICHMUS.

ITpupona cpaBHUTEIBHOTO NTpaBOBEACHNUS. Llenn cpaBHUTEIBHOIO IPAaBOBEACHHUS.

IIpaBoBas kapTHa MUPA — OCHOBHOM IIPEAMET U3yUEHUsI CPABHUTEIILHOTO IIPABOBEICHUS.

OOBeKThI CPAaBHUTEIILHOTO IIPABOBE/ICHUS.

Buasl cpaBHUTEIBHO-TIPABOBBIX UCCIIEIOBAHUMN.

MeToauka CpaBHUTEIBHOTO aHAIN3a 3aKOHO1AaTENIbCTBA.

VYposens nepsslil. [IpaBoBoe npocTpaHCcTBO MuUpa.

YpoBeHb BTOpoii. OCHOBHBIE ITPABOBBIE CEMBH.

YpoBens TpeTuii. ['pyrmiibl 1 co00IIeCTBa MPABOBBIX CUCTEM.

0. Yposenb 4eTBEPTHIN. DopMUpYIOLIHECS IPABOBbIE COOOIIECTBA U CUCTEMBI.

11. Yposensb nateiifl. HanmoHnanbHble TPaBOBBIE CUCTEMBI.

12. Yposens mectoil. MexyHapoaHOe NPaBo B pa3BUTUHU IPABOBOI'O IPOCTPAHCTBA MUPA U
HallMOHAJIbHBIX IIPAaBOBBIX CUCTEM.

13. Ilonsatne rnobanu3auuu. 3aJayd CPAaBHUTEIbHOI'O IIPABOBEJICHHS B  YCIOBHUSX
rio0anu3anuu

14. EBponelickoe 1mpaBoBO€ IIPOCTPAHCTBO: MOHATHE, LIEIH, 3aJa4H.

15. PomaHO-TepMaHCKOE U aHIJIOCAKCOHCKOE MTpaBo: 00111ee 1 0COOEHHOE.

16. MogenbHbIE 3aKOHOAATENIbHBIE AKTHI.

BOoo~NoOR~WNE

WTOroBbIi MPOAYKT CaMOCTOSTEIHHON pabOThl — KOHCIIEKT.

®dopma 0TYETHOCTH — coOeceI0BaHueE.

KoHcnekt odopmiisiercss NMMCbMEHHO CaMOCTOSATENBHO OT PYKHM B TETpaad WIM Ha
OTACJIBbHBIX JINCTAX.

B koHcnekre:

- 3alliuChb UACT B COOTBETCTBUHU C PACIOJOXKCHHUEM MaTCpUaia B KHUI'C 1 B OCHOBHOM
CJIOBaMU KOHCIIEKTUPYEMOTO TEKCTA.

- €CIM LUTUPOBATh CIUIIKOM JOJTO (TEKCT OOJIBbILION), TO MBICIM aBTOpa H3J1araroTcs
IIUTaTaM1 U COOCTBEHHBIMHU CIIOBAMHU.

- OUTATbl MOXXHO MW HYXHO COINPOBOXJIATb CBOMMHU KOMMCHTApPHAMH, BBIBOJAMH U
IIpUMEpPaMH.

B koHcnekTe JOJIDKHO OLITh:

1 Ha3BaHue KOHCIIEKTUPYEMOTO TIPOU3BEICHUS.

2.VICTOYHUK C TOYHOM OMOIHMOTrpaduIecKOil CCHIITKOM.

3.Homep Bonpoca KOHCIIEKTA U €r0 Ha3BaHUE.

Bonpocs! npencraBisioT co0oil pa3aenbl, TEMbI TOTO WIIM HHOTO OTpbIBKa. Eciin Bompocs!
K KOHCIIEKTUPYEMOMY TEKCTYy HE 33/1aHbl, TO UX HY)XHO C(HOPMYIHUPOBATH CAMOCTOSTEIHHO (KaK
3aroJjIOBKH).

4. K xaxx1oMy BONPOCY LIUTaThl, BBINACKH, KOMMEHTapHUH.

Bo3zie OTPBIBKOB YKa3bIBAIOTCA CTPAHUIIbI, €CJIIM TEKCT KOHCIICKTUPYCTCA C KHUT'H. Ecan B
TEKCTE €CThb BHYTPEHHEE JEJIEHUE, TO YKa3bIBalOTCS HOMEPA OTPHIBKOB (IJIaB, CTUXOB, aATOB U
T.I1.)

]_II/ITaTBI U COOCTBEHHBIC KOMMCHTAapUH JOJIZKHBL OBITH YETKO pasrpaHUvCHBI.
Bce mHenoHsITHBIC MM MaJIONOHSTHBIC TEPMHHBI U IMOHATHA BBIINHWCBIBAIOT OTACIBHO. B



CJI0BapsAX HY>KHO HalTU UM OIIPENEIICHUS.
Y CTHBIN OTBET:
Ha npakTudeckom 3aHSTHH C MpeEnojaBaTesieM 3aJlaloTCsl BOMPOCH! MO KOHCIEKTY, Ha
KOTOpPBbIE HEOOXOAMMO NMPUBECTU KOHKPETHYIO IIUTATY-OTBET M 1aTh MOSCHEHHE (KOMMEHTAPUHA ).
Tak>ke KOHCIIEKT BCEr/ia MpoBEPsIeTCsl B MMCbMEHHOM BHJIE.

3.MeT011uqec1me YKa3aHHUuA 110 IOATOTOBKE K 9K3aMEHY

N3ydyenne aucuumiauHbel «CpaBHUTENBHOE IPABOBEACHUE» 3aBEpILIACTCS —cradei
9K3aMeHa. DK3aMeH sABJseTcs (OPMON UTOrOBOTO KOHTPOJIS 3HAHUM M YMEHU, OJIy4eHHBIX Ha
JEKLUAX, IPAKTUUECKUX 3aHATUSAX U B IIPOLIECCE CAMOCTOATEIbHON pabOThI CTYIEHTA.

B mepuoa nmoAaroToBkM K SK3aMEHY CTYIEHTbl BHOBb OOpalalOTCsl K INPOHIEHHOMY
yueOHOMY MaTepuaiy. [Ipu 3ToM OHU HE TOJIBKO CKPEILIAIOT ITOY4EHHBIE 3HaHUS, HO U [10JIy4aroT
HoBble. [ToaroToBKa cTyZieHTa K 3K3aMeHy BKJIIOUYaeT B ceOs Tpu 3Tana:

- CaMOCTOATENbHAs padoTa B TEUEHUE CEMECTPA;

- HEMIOCPEJCTBEHHAsI IOATOTOBKA B JIHU, MPEIIECTBYIOIINE YK3aMEHY I10 TEMaM Kypca;

- IOArOTOBKA K OTBETY HA BOIPOCHI, COJEpIKaIeCs B Ouierax.

JIuteparypa Juis HOArOTOBKU K 9K3aMEHY pEKOMEHIyeTCs ITperoiaBaTesieM JI00 yKazaHa
B Y4eOHO-METOIMYECKOM KoMIuIeKce. J[Isi MOTHOTH yd4eOHOH WH(pOpMAalUu U €€ CpaBHEHUS
Jy4lle KCII0JIb30BaTh HE MEHee IBYX yuyeOHUKOB. CTYAEHT BIIpaBe caM MPUICPKHUBATHCS 000
U3 MIPEJICTABICHHBIX B YI€OHHKAX TOUYEK 3PEHHS 110 CIIOPHOM mpobieMe (B TOM YHCIe OTIIMYHON
OT IIpernojiaBaTess), HO IpU YCIOBUM JOCTATOYHON Hay4yHOU apryMEeHTaluu.

OCHOBHBIM HCTOYHHKOM IOATOTOBKM K HK3aMEHY SIBIISIETCS KOHCIIEKT JIEKUUH, TIe
y4eOHbIl MaTepuall JaeTcsi B CHUCTEMAaTH3UPOBAaHHOM BHJIE, OCHOBHBIC IIOJIOXKEHHUS €ro
NEeTATH3UPYIOTCS, TIOAKPEIUIAIOTCS COBPEMEHHBIMU (pakTamMu M WH(pOpMaIMen, KOTOPbIE B CHITY
HOBM3HBI HE BOIIUIM B OIyOJIMKOBAaHHBIE [T€YaTHbIE HCTOYHUKH. B X0/1€ MOATrOTOBKYU K 3K3aMEHY
CTyJEHTaM He00XO0IMMO oOpaiiaTh BHUMaHHE HE TOJIbKO Ha YPOBEHb 3allOMUHAHMS, HO U Ha
CTETEeHb MOHUMAaHUs U3J1araeéMbIX MpoOIeM.

DK3aMeH NpPOBOAMUTCA IO OWjeTaM, OXBaTHIBAIOLIUM BeCh NMpOHJeHHBbIH MaTepuain. [lo
OKOHYAaHUM OTBETA DK3aMEHATOP MOKET 3a1aTh CTYACHTY IOIOJHUTEIbHBIE U YTOUHSIOLIUE
Bonpockl. Ha moAroToBky k oTBETYy MO BOIIpocaM Ouiera cTyneHTy faercs 20 MUHYT ¢ MOMEHTa
noiaydeHuss UM Owusera. IlomoxuTenbHBIM Takxke OyAeT CTpeMJIEHHE CTYICHTa H3JI0XKUTh
pa3IuYHbIE TOUYKU 3pEHHS Ha paccMaTpUBaeMylo NMpoOjeMy, BhIpa3uTh CBOE OTHOLIEHHE K HEW,
IPUMEHHUTh TEOPETHUECKUE 3HAHUSA 110 COBPEMEHHBIM MpoOIeMaM Ipa)kJ1aHCKOTO U YroJIOBHOTO
Ipasa.

Pe3ynbTathl 5K3aMeHa OOBSIBIISIOTCS CTYIEHTY IOCIIE OKOHYAHUS OTBETA B JIEHb CAAYH.

Bonpocs k 3k3ameny (1 cemectp)

[ToHsiTHE CPAaBHUTENBHOIO MPABOBEAECHUS.

CpaBHHTENIBHOE TTPaBOBEICHUE KaK HAyKa U yuyeOHas JUCITUTIIINHA.

[Ipupona cpaBHUTENBHOTO MTPABOBEACHUS.

[lenn cpaBHUTENBHOTO IPABOBEICHHUSI.

[IpuHIUIIBI CPAaBHUTENBHOTO ITPABOBEACHUS

TeopI/ISI CpaBHI/ITeJ'H)HOFO HpaBOBOFO MeToaa. OCHOBHI)Ie BHU/IbI CpaBHI/ITeJ'IBHO HpaBOBBIX
HCCIICIOBAHUI.

ook owndE

7. OCHOBHBIE 11€JI CPAaBHUTEIBHOIO ITPABOBEICHUS.

8. OYHKINK CPABHUTEIHHOTO MPABOBEICHUS.

9. [IpaBoBas kapTHHA MUpa — OCHOBHOM MPEIMET U3YYECHHS CPABHUTEIBHOIO IPABOBEACHMUS.
10. [IpaBo — codyeTaHne «HAIMOHAIBHOTO0Y», «KMUPOBOT0» M CAMOPA3BUTHSI.

11. OO6mienpaBoBbIe TEHACHIIUN PA3BUTHSI.

12. HannoHaneHO-roCy1apCTBEHHBIE PA3INYMS B IIPABE.

13. CpaBHHUTEIBHO-TIPABOBOM METO]T M CPABHUTEIHHOE TTPaBO.



14. Merononoruueckre npaBuia CpaBHUTEIbHO-IIPABOBOIO aHAJIN3A.

15. Bupl cpaBHUTEIBHO-TIPABOBBIX HCCIICIOBAHUM.

16.  Meronuka CpaBHUTEIHHOTO aHAJIHM3a 3aKOHOIATEIILCTBA.

17.  HUcropuko-punocodpckoe HarpaBiIeHUE CPABHUTEIHLHOTO MpaBoBeAeHUs B ['epmaHum.
18.  dpanmysckas mIKoJIa CPAaBHUTEIHFHOTO 3aKOHOAATEIbCTBA.

19.  CpaBuurenbHOe mpaBoBeneHue B Poccuu.

20.  CpaBuurenbHoe mpaBoBeaenue B Aurnuu u CLIA.

21. CpaBHUTENIBHOE MPABOBEICHUE B NIEPBOM MOJOBUHE XX B.

22.  CpaBHHTEIBHOE ITPABOBEACHUE BO BTOPOH MOIOBUHE XX B.

23.  Pa3BuTue COBETCKOTrO CPaBHUTEIHLHOTO IIPABOBEICHUS.

24.  Hayunas ¢QyHKIMS CPaBHUTEIHLHOTO IPABOBEICHHUS.

25. O6pazoBaTenpHas (YHKIHS CPAaBHUTEIBHOTO IMPABOBEICHHUS.

26.  Ilpaktuyeckas (GyHKIHS CPAaBHUTEIHLHOTO IPABOBEICHHUS.

27.  MexnyHapoaHas yHHU(HUKAIKS TIpaBa.

28.  IlpaBoBas kapTa MHpa — OCHOBHOW MIPEIMET U3yUEHHs CPABHUTEIBHOTO MTPABOBEICHUSI.
29.  IlpaBoBas cuctemMa — OCHOBHOE MOHSTHE CPABHUTEIHLHOTO MPABOBEACHHUS.

30.  IIpaBoBas cembsi — cnenupuyeckas KaTeropus CpaBHUTEIHLHOTO TIPABOBEICHHS.
31.  Onpenenenue NpaBoBOil KapThl MHUpA.

32.  Kpurepun kinaccu(pukannyu mpaBoBbIX CHCTEM.

33.  VYdeHue o MpaBOBBIX CEMBbSIX.

34.  CpaBHHTEIBHOE NPABOBEJCHUE M MEXIYHAPOIHOE ITyOIMYHOE TIPABO.

35.  CpaBHuUTENIbHOE MPABOBEACHHUE U MEXIYHAPOIHOE YACTHOE MIPABO.

36.  CraHoBJICHHE €BPOICHCKOTO TIPaBa.

37. ConeprkaHue eBpOIercKoro mpasa.

38.  IIpaBo Cosera EBporsi.

39.  EBpomneiickoe nmpaBoBoe MPOCTPAHCTBO.

40. [Tonsitue, hopMupoBaHue U pacpoCTpaHEHNE POMAHO-TEPMAHCKON TPABOBOM CEMbH.
41.  CrpykTypa npaBa poOMaHO-T€pMaHCKOM MPaBOBOM CEMBH.

42.  VcTOYHHMKH pOMaHO-T€PMaHCKOTO MPaBa.

43.  MecTo ckaHIMHABCKOIO IpaBa Ha MIPaBOBOW KapTe MUpa.

44.  Hcropuueckoe pa3BUTHE NMPaBOBbIX cucTeM CKaHAMHABCKUX CTPaH.

45.  YHudukauus u rapMOHM3alus 3aKoHoaTeabcTBa CKaHIMHABCKUX CTPAH.

46.  OcoOeHHOCTH MPaBOBBIX cucTeM CKaHIMHABCKUX CTPaH.

47.  VICTOYHMKM CKaHIMHABCKOTO IpaBa.

48. ®opMUpPOBaHUE MPABOBBIX CUCTEM CTpaH JIaTMHCKOW AMEPHUKH.

49.  Koaudukauus 1 HCTOYHUKH JAaTHHOAMEPUKAHCKOTO MTPaBa.

50.  OcobeHHOCTH TPaBOBBIX CUCTEM CTpaH JIaTHHCKOW AMEPUKH.

51.  CranoBneHue MpaBoBO cucTeMbl SnoHuN. BectepHu3anus SMOHCKOTO MpaBa.
52.  TlocneBoeHHOE pa3BUTHE SMTOHCKOTO MpaBa. BiusHIe aMepuKaHCKOTO TpaBa.
53.  OcobeHHOCTH MPaBONIOHUMAHUS SMOHIIEB. «KuBOE MpaBoy.

54. Bo3HukHOBEHHE I 0OCOOCHHOCTH COITMATMCTHIECKOTO TIPaBa.

55.  CoBerckas mpaBoBasi CUCTEMA.

56.  EBpomelickue COIUATTMCTHYECKHIE TPABOBBIC CHCTEMBI.

57.  IlpaBoBBI€ CHCTEMBI COIUATTUCTUUYECKUX TOCYAAPCTB A3HH.

58.  IlpaBoBas cucrema KyOsbr.

59.  IlepcnexkTHBBI pa3BUTHUS COLUATMCTHYECKOTO IIPaBa.

60.  dopmupoBaHWE aHTIUICKOTO OOIIETO MpaBa.

4, MeTonnquKne PEKOMEHIAIUHU MO BHINIOJTHCHUIO TECTOBBIX 3a11aﬂm‘71.

[Ipemyiaraemblie TeCTOBBIC 3a1aHUS pa3pabOTaHbl B COOTBETCTBUH ¢ PabGouel mporpammoit
AUCHUIIIIMHBI, YTO MMO3BOJISICT OUCHUTL 3HAHUA CTYACHTOB IO JUCHUIIIINHC. I[aHHLIe TCCThI MOT'YT
HCIIOJIb30BAThCA:



- CTYJICHTaMH IIPH MOATOTOBKE K 3K3aMEHY C IIeJIbI0 CAMOIPOBEPKU 3HAHUIA;

— MIPENOJaBaTEIIIMHU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAHWH Ha 3aHATHSX I10 MIPEIAMETY;

— JUTSI IPOBEPKH OCTATOYHBIX 3HAHUH CTYIEHTOB, U3yYUBIINX TUCIHUILIHHY.

TecToBble 3amaHUsl pacCUMTaHBl Ha CAMOCTOSATENFHYIO pPadOTy Oe3 HCIIOJIb30BaHUS
BCIIOMOTATEIbHBIX MAaTEPHAJIOB.

JI71st BBITTOJTHEHUST TECTOBOTO 3aJlaHMs, IIPEXK/IE BCEro, CIeAYyeT BHUMATEIbHO MTPOYNUTATH
IIOCTaBJIEHHBIN Bompoc. Ilociie 03HaKOMJIEHHUS C BOIIPOCOM CJIEAYET HMPUCTYNATh K IPOUYTEHUIO
npeagaraéMbplX BapHaHTOB OTBeTa. HeoOXoauMo mpodnTaTh BCE BapHaHTBl M B KadyeCTBE
NpaBWIBHOTO OTBETa BbIOpaTh OAMH HMHACKC (OykBeHHOe oOo3HaueHue). Ecnm B TecToBOM
3aJlaHUM TIPaBUJIBHBIX OTBETOB HECKOJBKO, TO 3TO JOJDKHO YKa3bIBaThCs B 3aJaHUU. bauibl
HAUYHCIIIOTCS 3a 33/1aHNE, BBINIOJIHEHHOE B IIOJTHOM 00BbEMe: TaK, €CIIU B 3aJJaHUH IPEAYCMOTPEHO
JIBa TIPaBHJIBHBIX OTBETA, 3 OTMEYEH TOJBKO OJMH, BHIIIOIHEHHE JAHHOTO 3aJaHUs OIICHUBACTCS
HyJIeM 0aJuIoB.

3aganuii, T7Ie MPaBUIIbHBINA BAPHAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BeImosiHeHne TecTta OTBOAWUTCS OrpaHndeHHoe Bpems. OHO MOXKET BapbUPOBATHCS B
3aBUCHMOCTH OT YPOBHSI TECTUPYEMBIX, CIIO)KHOCTH U 00beMa TecTa.

@doHja TecTOBBIX 3aJaHUH

IIpaBuabHBIN
Conep:xanue Bompoca
OTBET
EBponeiickoe | Cucrema IOpHIMYECKHX HOPM, CO3/IaBaMBIX B CBS3H C OOpa3oBaHUEM H
IIpaBo ¢bynkunonuposanuem EBponeiickux Coobects u EBponeiickoro Corosza u
JICHCTBYIOIMX U MPUMEHIEMBIX B IIEPEAEIIaxX UX IOPUCIUKIIMU Ha OCHOBE U
B COOTBETCTBUH C YUPEAUTEIbHBIMH JOIOBOPAMHU U OOIIMMHU MPUHIMIIAMHU
IIpaBa....
IpaBoBas COBOKYIHOCTh BHYTPEHHE COIJIACOBAHHBIX, B3aUMOCBSI3aHHBIX, COLMAIBHO
cucreMa OJIHOPOJIHBIX FOPUJINYECKUX CPEACTB, METOJOB, IMPOLEAYP, C IOMOIUIbIO
KOTOPBIX MYyOJU4YHAasi BJIACTh OKa3bIBAET PETyJIATUBHO-OPraHU3YIOLIEE U
cTabuUIM3MpYyollee BO31eHCTBHE HA O0IIECTBEHHbIE OTHOLIEHUS, peau3yeT
Mepbl FOPUINYECKON OTBETCTBEHHOCTH. . ..
peuenuus Bxirouenne HopM pUMCKOTO YaCTHOTO ITpaBa B COCTAB JEHCTBYIOLIETO ITPaBa
PHUMCKOIO cTpaH KoHTHMHeHTanbHOM EBpombl (I'epmanmsi, Wcnanus, MWranus,
rpaBa Opanimus). ...
0 OOBEKTOM CPaBHUTEIILHOTO IPABOBEICHUS BHICTYNAIOT:

a) BeIW, JICHBI'W, B TOM YHCJIC HWHOCTpaHHAas BAJIIOTA, IICHHBIC Oymard,
paboThl,  ycIyrn, OOBEKTUBUPOBAHHBIE  pPE3ydbTaThl  TBOPYECKOU
WHTEIUICKTYAJTbHOUW JIeITeIbHOCTH, (PUPMEHHBIC HAUMEHOBAHHS, TOBAPHBIC
3HaKM U WHBIE CPEJICTBA WHAWBHyaTU3allMUd W3JENUN, UMYIICCTBECHHbBIE
IpaBa U JPyroe HMYIIeCTBO;

0) 00BEKTHUBHO CYIIECTBYIOIIAS B Pa3HBIX CTPaHAX CPABHUTEIHLHO-TIPABOBas
JIEHCTBUTEIILHOCTD;

B) OOIIECTBEHHBIE OTHOIIEHUS, OXPAHSIEMbIE YTOJOBHBIM 3aKOHOM OT
MIPECTYITHBIX IMOCATATEILCTR;

r) mpaBa U CBOOOJBI YENOBEKAa M TpakJaHWHA, a TaKKe CYBEPEHUTET,
HE3aBHCHMOCTh T'OCYAapCTBA, ITyOJIMIHAS BJIACTb.

B [TpenMeToM CpaBHUTEIILHOTO MPABOBECHHSI BHICTYITAOT:

a) OOIIeCTBEHHBbIE OTHOIIEHUS, BOSHHUKAIOIINE MPU OTIPABICHUU CyIaMHU
MPABOCYIUS MPU PACCMOTPEHUH W Pa3pelleHUH WCKOBBIX W HWHBIX eI,
OTHECEHHBIX K UX KOMITETECHIIUY;

0) OTHOIIICHUSI MEXK]TY YETIOBEKOM, OOIIIECTBOM U TOCYAapCTBOM;




B) O6H_[I/Ie IMPUHIUIIBI 1 3aKOHOMEPHOCTH BO3HHKHOBCHHA, CTAHOBJICHUS U
Pa3BUTHA PA3JIMYHBIX ITPABOBBIX CUCTCM.

Cpenn  TMEpPEYUCICHHBIX  KATETOPUH  MPEAMETOM  CPaBHUTEIBHOTO
NPaBOBEICHUS BBICTYIIACT:

a) 0011ast mMpaBOCIOCOOHOCTS;

0) HallMOHAJIbHAS TTPABOBasI CHUCTEMA;

B) YaCTUYHAS JICECIIOCOOHOCTD;

T') IpoIecCyaIbHOE MPABOIPEEMCTRBO.

K kakoMy IOHATHIO OTHOCHUTCS clenyrouiee omnpeaeieHue: «lIpuémel,
CrocoObl, MOAXOAbI, KOTOpbIE HCHOIb3YIOTCS A IO3HAHUS NpeaMera
MCCJIEIOBAHMSI U ITOJIyYE€HHUS HayUHBIX PE3YyIbTaTOB»?

a) Teopema;

0) KOHIICTIITHS;

B) METOJIBI;

CpaBHUTEIBHO-TIPABOBON METOJI — 3TO:

a) JIOTMYECKUU MPUEM HAYYHOrO MO3HAHHUSA, MPEAINONIararlolifui u3ydyeHue
SABJICHUS IYTEM YCJIIOBHOTI'O OGT)GI[I/IHCHI/UI €ro COCTaBHBIX I-LElCTeI\/JI;

0) MeToa HAYYHOrOo TIO3HAHUSA, NPEANONIATaloIIUi  HCIOJIB30BaHUE
COBPECMCHHBLIX TCXHHUYCCKUX IIOCTI/DKCHI/II\/JIZ MaTEMaTU4YCCKUE MOJCIIN,
JITOPUTMBbI, KOMIIBIOTEPHBIE IPOTPAMMBI U T.J1.;

B) METOJ HAy4YHOrO0 TIO3HAHMs, MPEANOJaraloliuii COMOCTaBICHHUE
OpPUINYECKUX MOHATHM, SBJICHUNA U MPOLECCOB U BBISBICHUE MEXIY HUMU
CXOJICTBA U Pa3Inyuil

Teopernueckoe cpaBHEHUE — 3TO:

a) CpaBHEHUME C KOHEYHOM LEIbI0 MPUKIATHOTO (IIPaKTUYECKOIO)
IIPUMEHEHHUS pe3yJIbTaTa JaHHOTO CPaBHEHUS;

0) cpaBHUTENbHBIM aHamu3 oOmed aHaTOMMM (MCTOpPUH, JAEICHUS
UHPPACTPYKTYPbI, METOJOJIOTHH U MTPABOBOM KYJIBTYphI) Pa3HBIX MPABOBBIX
CHUCTEM;

B) CPAaBHEHME C LIEJIBIO aKaJEMUUECKOI0 IPUMEHEHMSI PE3YJIbTaTa CPAaBHEHUS
(T.e. BBIBOIBI, (hOPMUPYEMBIE B XOJI€ CPABHEHHS HCIIOJIB3YIOTCS JIMIIH B
TEOPETUYECKOM IIJIaHE, HO HE KaK MHaYe);

I) CpaBHUTEIBHBIM aHAIM3 CHEHIU(PUICCKUX TOJIOKEHUN OTACIBbHBIX
MHCTUTYTOB Pa3JIN4HbIX IPABOBBIX CUCTEM

CpaBHHTEIBHOE ITPABOBEACHNE BO3HUKIIO!

a) B IPEBHEM MUDE;

0) B HOBOE BpeMms;

B) JaHHBIM BONPOC JIO CHX TMOp SBIAETCS JUCKYCCHOHHBIM, XOTS
YCTaHOBJIEHO, YTO WCTOKH CpPaBHHUTEJIBFHOTO TIPABOBENCHHS OEpyT CBoOe
HAyaJlo elle B JPEBHEM MHpE.

IIpaBoBas cucrema — 3T0:

a) TO K€ CaMog€, YTO U FOPUINYECKHI NIPELEIEHT;

0) COBOKYMHOCTbh NMPU3HABAEMbIX UCTOYHHKOB IpaBa (3aKOHOAATEIbCTBO),
IOpUJINYEcKasl MPAKTHKA, OCOOEHHOCTH IOPUANYECKOTO MBIIUICHUS, POJb
IOPUANYECKON TOKTPHUHBI U T.1.;

B) pa3pelieHne KOHKPETHOTO IOpUINYECKOr0 J€eiIa 0 CYLIECTBY;

I) KOHCTUTYLUS, KOHCTUTYLIHOHHBIE, OPraHUYECKHE 3aKOHBI, KOIEKCHI,
OOBIYHBIE 3aKOHBI, YKa3bl, TOCTAHOBJICHUS, IPUKa3bl, HHCTPYKIUH.

Krnaccudukanms mpaBa — 370:




a) cUCTeMa pacIpeleieHus] KaKuX-TM00 OJHOPOJHBIX TMPEIMETOB WU
NOHATUH MO Kiaccam, OTHEeNaM U T.II. HA OCHOBE OIpPEENICHHBIX OOLIMX
MPU3HAKOB;

0) mporecc, CBS3aHHBIM C TOMBITKAMU TPHUBEICHHUS PA3TUYHBIX HOBBIX
CUCTEM U OTAENBHBIX MX COCTaBHBIX 4YacTel K HEKoeMy oO0IieMy
3HAMEHATENIO;

B) IPOLIECC CBEICHUSA K €IMHCTBY HOPMATHBHO-IIPABOBBIX aKTOB 3a CHET
M3MEHEHHS X BHYTPEHHETO COACPIKaHusl.

r L{ensiMu cpaBHUTENILHOTO MPaBa SBISIOTCS:

a) OXpaHUTEIbHAS,

0) conmmxenne U yHu(pUKaIKsI 3aKOHOJAaTENIbCTBA PA3IIMYHBIX TOCYAPCTB;
B) pEryJIsiTUBHAS;

r) BbIpa0OTKa NPEIOKEHUH IO COBEPIICHCTBOBAHUIO COOCTBEHHOM
HAIIMOHAJFHOW CHCTEMBI IpaBa HAa OCHOBE HW3YYEHHUsS MPABOBOIO OIIBITA
3apyOeKHBIX TOCYAAPCTB.

B W3 vero ckimagpiBaeTCs MpaBoBasi KapTUHA MUPA?

a) U3 OTAENBHBIX TOCYIapCTB

0) U3 OTIIENbHBIX HAPOIOB

B) 13 MHOKECTBA HAIIMOHAJIBHBIX MTPABOBBIX CUCTEM

OGappucrep AJIBOKaT, MpeJCTaBUTEb OJTHOM U3 aJBOKATCKUX Mpodeccuii B
BenukoOpuTtanuu, UMEIOLINI MPaBO BBICTYNATh BO BCEX CYNEOHBIX
nporieccax, JaBaThT 3aKITIOUSHHS IT0 HanOoJIee CI0KHBIM IOPUITUECKUM
BOIIPOCAM .....

COJIICUTOP [IpencraBuTeNnb OMHOW W3 aJABOKATCKUX Tpodeccuii B BenmmkoOpuranuw,
aJIBOKAT, BEAYIIMIi 1eJ1a B cyiax rpad)cTB M MOATOTABIUBAIOLINI MaTepraibl
J1s1 6aApPUCTEPOB. . ..

B CpaBHMTENBHOE [TPABOBEACHUE — 3TO:

a) HayKa, M3y4arolllas OCHOBHbIE OOIIME 3aKOHOMEPHOCTH BO3HUKHOBEHUS,
pa3BUTHs U GYHKIIMOHUPOBAHUS rOCyIapCcTBa U MpaBa;

0) HaydHas oOjacTh 3HaHWI, M3ydyarollas pajd KakUX YHUBEPCAIbHBIX
NOPUYMH, U pad KaKUX YHHBEPCAJbHBIX IIeNieil 4eJIOBEK CO3/1aeT MpPaBo B
00I1IECTBE;

B) HayKa, 3aHMMAOLIAsCs aHATUTHUYECKUM H3ydyeHHeM JAByX U Ooljee
MPABOBBIX CHCTEM ITyTEM UX COTIOCTABIICHUS C IIENBIO BBISBICHUE OOIINX U
OTJIMYUTENBHBIX CBOMCTB;

I') HayKa, pa3pabaTbIiBaoIas CUCTEMY CIEHUATbHBIX MPUEMOB, METOI0B U
CpeACTB coOMpaHusl, GPUKCAIMU, UCCIEJOBAHUS U UCTIOIBb30BAaHUS CyJ€OHBIX
JTIOKA3aTeNbCTB.

a TepmuHonOrUs «CPaBHUTEIBHOE  MPABOBEIEHUE»  TOXKJIECTBEHHA
CIEAYIOUIEH TEPMUHOJIOTUU:

a) KOMITApaTUBUCTHKA,;

0) KOHCOIUIAIIHS;

B) KpUMHHAIIMCTUKA

) KoguuKanus

5. Kputepun oneHMBaHHS KOMIMETEHIMIt
Oyenxa «omauuno» BBICTABIIACTCA CTYJIEHTY, €CIH TCOPETHUECKOE COJIepIKaHUE
JTUCITUTIMHBI OCBOCHO MOJTHOCTBIO, 06€3 MPOoOeIoB; NCUEPIBIBAOIIE, MTOCIEI0BATEILHO, YETKO U
JIOTHYECKH CTPOMHO H3JIaraeT MaTephall; CBOOOJHO CIIPABIISCTCS C 3aJa4aMH, BOIPOCAMH H
JNPYTUMH BUJaMU TIPUMEHCHHS 3HAHUH; UCIOJIb3YET B OTBETE JOMOJHUTEIbHBIN MaTepua BCe
NPEIYCMOTPEHHBIC TPOTPAMMON 3aJjaHHs BBIOJIHEHBI, KAUYECTBO WX BBIMOJHEHHS OILICHEHO



YHCIIOM 0aJlIOB, OIM3KUM K MAKCUMAIbHOMY; aHATM3UPYET MOJIy4YEeHHBIE PE3YIbTAThI; POSIBIISET
CaMOCTOSITENIBHOCTD IPU BBINIOJIHEHUH 33aHUI.

Oyenka «xopowio» BBICTABISAETCS CTYIEHTY, €CIIH TEOPETHYECKOE COJEpIKaHUE
JUCIUIUIMHBL OCBOCHO IOJHOCTBIO, HEOOXOAUMBIE MPAKTUYECKUE KOMIIETEHIIMM B OCHOBHOM
c(hOopMHPOBaHBI, BCE MPEAYCMOTPEHHBIE MPOrpaMMOi 00ydeHHs yueOHbIe 3aaHUs BHITIOJIHEHBI,
KAaueCTBO MX BBIIOJIHEHHS JOCTATOYHO BbICOKOE. CTyIEHT TBEPAO 3HAET MaTepuall, 'paMOTHO U
10 CYLIECTBY M3JIaracT ero, He JOIyCKas CyIIECTBEHHbIX HETOYHOCTEN B OTBETE Ha BOIIPOC.

Oyenka «yoognemeopumenbHO» BBICTABISETCS CTYACHTY, €CIH TEOPETHYECKOe
coJiepKaHne TUCIUILIMHBI OCBOGHO YaCTHYHO, HO MPOOEIIBI HE HOCST CYIIECTBEHHOTO XapaKTepa,
OOJIBIIMHCTBO MPETYCMOTPEHHBIX MPOTPaMMON 3a/1aHUi BBHITIOITHEHO, HO B HUX UMEIOTCS OLIMOKH,
IIPU OTBETE HA IIOCTABJICHHBIM BOIPOC CTYACHT JOIYyCKaeT HETOYHOCTH, HEIOCTATOYHO
MpaBWIbHbIE (HOPMYIUPOBKHU, HAONIONAIOTCA HAPYIIECHUS JIOTHYECKOW IOCIIEN0BATEIbHOCTH B
U3JI0KEHUH IIPOrPAMMHOI0 MaTepuaa.

Oyenka «Hey00871emM8OPUMENbHO» BBICTABIAETCA CTYACHTY, €CIM OH HE 3HaeT
3HAYUTEIBHOH YacTH MPOTPAaMMHOTO MarepHaja, JOIYyCKAaeT CyHNIeCTBEHHBIE OIIMOKH,
HEYBEPEHHO, C OOJBIIMMHU 3aTPYJHEHHUSIMH BBIMIOIHSAET MPaKTHUECKUEe PadOThl, HEOOXOIUMbIE
[IPAKTUYECKHE KOMIETEHIIMU HE CPOPMUPOBAHBL, OOIBIIUHCTBO MPEAYCMOTPEHHBIX IPOrpaMMOi
oOydeHus yuyeOHBIX 3a/JaHUI HE BBIMOJIHEHO, KAUeCTBO UX BHITIOJHEHHS OLIEHEHO YHCIOM 0aJlioB,
OJIN3KUM K MUHUMAJIBHOMY.
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