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COJEPKAHHUE

BBEJIEHUE
HAMMEHOBAHME ITPAKTUYECKHUX 3AHATHIA
OIIMCAHUE ITPAKTUYECKUX 3AHATUM



BBEJEHUE

Huctunuaa «[IpoGiieMpl Ha3HAYCGHHsI HAaKa3aHHS» MpeciaeAyeT Ieb — HAYYUTh CTYJICHTOB
CaMOCTOSITEJIBHO M TI'PAaMOTHO NPUMEHSTh HA MNPAKTUKE YTOJOBHBIM 3aKOH U IIOJIOKEHUS TEOPUH
OTEYECTBEHHOT'O YTOJOBHOIO MpaBa MpY Ha3HAYCHUHM HAKa3aHHUM 32 COBEPILICHHBIC MPECTYIUICHUS.

B 3agaun nucuMIinHbl BXOJUT YTIyOJI€eHHOE U3YyYeHUE OCHOBHBIX MHCTUTYTOB OOmeit yactu YK,
MOJYy4YCHUE HABBIKOB MPUMEHEHHMS ATUX HWHCTUTYTOB Ha TMPaKTUKE IS JOCTHXKEHUS LIEJeH,
MTOCTABJICHHBIX TIEpe]l HaKa3aHWEM, O3HAKOMJICHHE C CYIIECTBYIOIICH HOPMATHBHO-TIPABOBOM 0a3oM,
MPUOOPETEHHUE OIBITA PEIICHUS CUTYAIMOHHBIX 33124, BHIPA0OTKA HABBIKOB MCIIOIH30BAHUS MTOMCKOBBIX
CHCTEM II0 TaHHOU TTpolJIeMe.

HAMMEHOBAHME ITPAKTUYECKHUX 3AHSTUN
(ounasi popma oOyueHust)

Ne HaumeHoBaHMe TeM IUCHUILIAHBI, HX KPATKOE Oonem W3 nux
TEMbI cojepkaHue yacoB NMpaKTHYeCKasd
JHCIL MOAr0TOBKA,
HILIH YacoB

HbI

6 cemecTp
Paznen 1. Cucrema Haka3aHHMi
1 HcTopuueckre acrekTbl pa3BUTHS HHCTUTYTAa Ha3HAYCHUS 2
Haka3aHus B Poccuu v BiIMsiHEE HA COBPEMEHHOE YrOJIOBHOE
3aKOHOJATEILCTBO
2 Buzpl yronoBHoro HakazaHusl. 2

Paznea 2. IlpaBuia HazHaueHuss Hakasanus. [IpakTuka
HA3HAYCHUSA HAKA3AHUS.

3 Ha3nauenue YTOJIOBHOTO HaKa3aHUsl. [TonsiTue 2
«crnpaseIMBOCThY. CrpaBeyInBOE HaKa3aHUE.

3 [lponieccyabHble  W3ICPJKKHM [0 YTOJIOBHOMY  JIEny, 2
HOJIeXKAIIHE B3bICKAHHIO C OCYXKJICHHBIX.

4 OO611ecTBEHHAs! ONTACHOCTh B YTOJIOBHOM IIPaBE. 2

4 VYToJ0BHO-TIpAaBOBasi KaTEropHs «CTENEHb OOLIECTBEHHOM 2

OMmacHOCTH  mpecTymieHus». (OOIIeCTBEHHAss  OIMaCHOCTh
COBEPIIIEHHOT'O MPECTYIICHUS.

5 [ToHsATHE «WIMYHOCTH MpeCTyNMHUKa». Kareropun omacHOCTH 2
00I11eCTBEHHON OMAaCHOCTH JIMYHOCTH OCYKJICHHOTO.
) CBolicTBa JUYHOCTH NoJCyauMoro. Ponb Ouosnormueckux 2

(akTopoB B npecTynHoM nosezeHuu. [Icuxodusnonornueckue
CBOMCTBAa JIMYHOCTM JIMIA, NPU3HAHHOTO BHUHOBHBIM B
COBEPLIEHUH TPECTYILICHMSI.

6 [IpaBoBBIE HOPMBI YMEHBIIEHHS TIPEAETIOB YTOJOBHOTO 2
HaKa3aHUsl.

6 CrienuasibHbIe HOPMBI Ha3HAYCHHUS YTOJIOBHOTO HAKa3aHUsI. 2

6 32 anropuTmMa Ha3HAYEHUs YTOJIOBHOTO HAKA3AHMS. 2

7 [Tpobnembl Ha3HAU€HUs YrOJOBHOTO HaKa3zaHWs IpU 2
HATMYAHA CMSITYAFOIIUX O0CTOSITENBCTB.

9 CoBeplieHrne TPECTYIUIEHUS] C HCIOJb30BAHUEM OPYKUS, 2

00EBBIX IMpUIIacoB, B3PLIBUATBHIX BCIICCTB, B3PBLIBHBIX HWJIN
HMUTHUPYIOIHUX UX yCTpOfICTB, CIICOuaJIbHO M3IrOTOBJICHHBIX
TCXHUYCCKUX CpEACTB, HApPKOTHYCCKUX CpCACTB,




NICUXOTPONHBIX,  CHJIbHOJEHUCTBYIOIIUX,  SAOBUTHIX U
paZOaKTUBHBIX BEIIECTB, TIEKAPCTBEHHBIX U MHBIX XUMHUKO-
(bapMaKkoIOrHYecKuX MpenapaToB, a TAKKe C MPUMEHEHUEM
(U3HYECKOTO M TICHXUYECKOTO MMPUHYKICHUS

9 CoBeplieHHE TPECTYIUICHUS B YCJIOBHSX YpPE3BBIUAHOTO 2
MOJIOKEHUS, CTUXHMHOTO WJIM WHOTO OOIIECTBEHHOTO
OeJICTBHSI, @ TAKIKE TPH MACCOBBIX OeCIopsiKax

10 | Ha3nayeHue yroJIOBHOIO HaKa3aHUs 3a NPECTYIUICHUS, 2
COBEPILICHHBIE B COYYACTHH.

10 | Ha3nayeHue yroJIOBHOIO HaKa3aHUs 3a NPECTYIUICHUS, 2
COBEPIIICHHBIE MPH PEIUIUBE NMPECTYILICHHUH.

Hroro 3a 6 cemecTp: 32
(ouHo-3204Hast hopma 00yUeHHsT)

Ne HaumeHoBaHHe TeM JUCHUIJIMHBI, HX KPaTKoe Oo6bem N3 Hux
TEMbI coaep:xaHue qacoB NMPpaKTUYIECCKasd
auc MOJAr0TOBKA,
UILTH 4acoB

HBI

7 cemecTp
Pa3nen 1. Cucrema Haka3zaHHUi

1 HcTopudeckre acreKkTbl pa3BUTHS HHCTUTYTAa Ha3HAYCHUS 2
Haka3aHus B Poccuu v BIUSTHEE HA COBPEMEHHOE YTOJIOBHOE
3aKOHOJIATEIILCTBO

2 Bupl yronoBHOro Haka3zaHusl. 2

Hroro 3a 7 cemectp: 4




OIIMCAHHUE ITPAKTUYECKHX PABOT
PA3JIEJI 1. CACTEMA HAKA3ZAHUI

IIpakTnueckoe 3ansaTue 1. UcTopnueckne acneKkThl pa3BUTHSA HHCTUTYTA HA3HAYEHHUS HAKA3AHUS
B Poccnu 1 BiIMsIHME HA COBpPEeMEHHOE YT0JIOBHOE 3aKOHOAATEJIbCTBO

Lleny — yriayOuTh M 3aKpENUTh TEOPETUUECKHUE 3HAHMS, MOJYyYEHHbIE Ha JIEKIUHU U B IIpoliecce
CaMOCTOSITENIbHOM pabOThI, MPUBUTH HABBIKM YCTHOTO M3JI0KEHUS MaTepuaa.

B pezynvmame uzyuenus oucyuniursvt cmyoenm 00aHCeH:

3namb — COBPEMEHHYIO CUCTEMY HaKa3aHUM.

Ymemsb — BBISIBIATD CI0KHOCTU MPAKTHUECKON peann3aliiy MpaBujl Ha3HAUCHUSI HaKa3aHUs.

Dopmupyemvie komnemenyuu (uru ux vacmu) — I1K-2 cnocoden kBanuumupoBaHHO IPUMEHSTh
MIPaBOBbIE HOPMBI U MPUHUMATH MPABONPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX c(hepax ropuanuecKoi
NESITEIBHOCTH.

Axmyanonocms membl NPAKMUYECKO20 3auAmMusi 3aKII0YAeTCd B H3YYECHHUH HCTOPUYECKUX
aCIEeKTOB Pa3BUTHS MHCTUTYTa Ha3HAuYEHUs HaKa3aHus B Poccuu 1 BIMSHUS Ha COBPEMEHHOE YTOJIOBHOE
3aKOHOJATENBCTBO.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAP

Teopemuueckas ywacms:

JlesiTenbHOCTh TOCYyAapCTBAa IO HA3HAYEHHMIO YIOJOBHOIO HAKa3aHMWS 3a COBEPILEHHBIE
MPECTYIUICHUSI SABIISETCS BaXKHEHIIeH COCTaBHOW 4YacThlO €ro YroJOBHOW MOJIUTHKH, COJEp)KaHUE
KOTOpPOI BO MHOI'OM 3aBUCHUT OT CMSITYEHMs], JIMOO YCHIIEHUS penpeccuid, CyeOHOro Haka3zaHus Ju0o
BHECY/1e0HOTO KapaTeIbHOTO IPOU3BOJIA.

OOpamiasicb K UCTOPUH, Mbl BUAUM, YTO 3aKOHBI, KOTOPBIE B CYLIHOCTU COCTAaBJISIOT U JIOJIKHBI
COCTaBJISATh HE YTO MHOE KaK JIOrOBOp CBOOOJHBIX JIOACH, BCerga ObUTM OpPYIUEM HEMHOTHUX, WIH
MPOUCXOJWIH BCIAEACTBUE CIYYalHOCTEMN, PEBOIOLIMI, CMEHBI TOCYIAPCTBEHHOM BJIACTH U MUMOJIETHEN
HeoOxonumoctu. OHU BOBCE HE OBUIM IJIOJOM CIIOKOWHOTO HMCCIEAOBAaHUS UYEIOBEYECKON MPUPOJIBL,
CTpeMsLIeicsl K TOMY, UTOObI Mbl OCO3HAJIH, YTO 3a/laya Halllel )KM3HH - €CTh MIPEIOCTABICHUE BBICILIETO
6J1aroCOCTOSTHUS HaUOOJIbILIIEMY YUCITY JHO/IEH.

[IpoGneMbl  YrojJOBHOrO Haka3aHUsS, YCTAHOBJIEHHS KPUTEPUEB, OIPEICISIONIMX IPEAeIb
CYIEHCKOr0 yCMOTPEHHs, TOCTATOYHOCTH MEpP YrOJOBHOI'O HAKAa3aHUsS IPH OLICHKE PA3JIMYHBIX BHUJOB
MPECTYIUIEHUH, SBISUIMNCH TNPEAMETOM HW3Y4YEHMsI NPEACTaBUTENEH pPAa3JIMYHBIX pPa3/AeioB 3HAHUIL:
TEOJIOTHUECKUX, (PHUIOCOPCKUX U OCOOEHHO MPABOBBIX.

Paznuunble TeopeTHueckue BO33PEHHS B TOM WM MHOM Mepe BOIUIOLIAINCH B IMPHUHIMUIMAX,
UCXOJHBIX IOJIOKEHUAX, KOTOPHIE 3aKPEIUUINCh 3aMHTEPECOBAHHBIM 3aKOHOJATENEM B KOHKPETHBIX
YTOJIOBHO-TIPABOBBIX HOPMaxX, U KOTOpBIE SBISUINCH METOJOJOTMYECKOW OCHOBOM, PYKOBOJACTBOM JIJIs
CylJa IIpU ONpPEIEICHUM KOHKPETHOIO BHAA W MEpBHl YrOJIOBHOIO HAaKa3aHUs KOHKPETHOMY JIMILY,
BUHOBHOMY B COBEPIIIEHUU MTPECTYIICHUSI.

Hccnenyst iCTOPUYECKUM acTIEKT pa3BUTHS HHCTUTYTA YrOJIOBHOTO Haka3aHus B Poccum, cienyer
00paTUThCs K UCTOPUU POCCUIICKOTO roCyAapcTBa, K NEPBBIM OT€YECTBEHHBIM UCTOYHHKAM IPaBa.
Bonpocwi u 3a0anus:

1. /IpeBHelMEe NCTOYHHUKY IIpaBa.

2. 3apoxxnenue npasa B Poccun.

3. OcHOBHBIE Havala yroioBHOro 3akoHoaarenscTBa Coroza CCP u Coro3Hbix pecrryonuk 1924 rona.

4. Yronosuslil kojgexkc PCOCP 1926 rona.

5. OcHoBHI yrosoBHOTO 3akoHOoAaTenbeTBa Coroza CCP u coro3HbIX pecnyonuk 1958 rona.

6. Yronosusrii kogekc PCOCP 1960 rona.

7. IIpunsitue OcHoB yrosioBHoro 3akonoaarenbctBa CCCP u pecnyonuk 1991 rona.

Jlumepamypa

1. CoGoner B. B. Hakazanme u ero HazHauenue : yueOHoe mocobue / B. B. CoboneB. — Mocksa:
Poccuiickuii rocyapcTBeHHBIN yHUBEpcHUTET npaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.



— Texkcr : anmekTpoHHBI // DnexkrporHOo-OmOMmMoTeyHas cuctema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/94186.html.

2. CeBactbsiHOoB A. Il. Ha3nauenme HakazaHus mo YTonoBHOMY Kojekcy Poccuiickoit denepanun :
yueOHoe nmocooue / A. I1. CeBactbsiHoB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct : onekTpoHHbI // Jlanp : snekTpoHHO-OMOamMoTeunas cucrema. — URL:
https://e.lanbook.com/book/181634. — Pexxum gocTyna: it aBTOPH3. MOJIb30BATEIICH.

3. Mopo3zosa 0. B. Haka3zanue: HazHaueHue, ocBoboxaeHue : npaktukym / FO. B. Mopozosa, H.K.
[TerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexkrponnsrii. - URL:
https://znanium.com/catalog/product/1689588. — Peskum mocTyma: mo moImucKe.

IIpakTuyeckoe 3ausiTue 2. Buabl yrojloBHOro HaKa3aHusl.

L]eny — yriayOuTh U 3aKpeNUTh TEOPETHUUECKHE 3HAHUS, MOJyYeHHbIE Ha JIEKIMU U B Ipoliecce
CaMOCTOSITENTbHON paOdOThI, MPUBUTH HABBIKM YCTHOTO M3JI0KEHHS MaTepuaa.

B pezynomame uzyuenusn oucyuniunvl cmyoenm OO0JIHCeH:

3name — BUJ M pa3Mep HaKa3aHUs.

Ymems — BBISABIATH CIOXKHOCTH NPAKTUYECKON peasln3alliy paBuJl HA3HAYCHMsI HaKa3aHUsl.

Dopmupyemvie komnemenyuu (uru ux wacmu) — [NK-2 cmocobeH KBamupuIMpoBaHHO MPUMCHSITh
MIPaBOBbIE HOPMBI U MPUHHUMATH MPABONPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX c(epax ropuanuecKoin
JeSITeTbHOCTH.

Axmyanvnocms memsbl NPAKMUYECKO20 3aHAMUs 3aKII0YAeTCsS B U3YyYECHUH BHJIOB YTOJIOBHOTO
HaKa3zaHusl.

Opeanuzayuonnas hopma npakmu4ecko2o 3aHamus — TPaIULMOHHBIA CEeMHUHAP

Teopemuueckas uacms:

VYronoBHslit kogeke Poccuiickoit denepanmu, craths 44, npeaycMaTpuBaeT TPUHA/ALATh BUJIOB
YTOJIOBHOTO HaKa3aHUS:

1) mrpad;

2) nuIIeHHWE MpaBa 3aHUMAaTh OIpPEAETCHHbIE JOHKHOCTH WM 3aHMMAThCS ONPEIesIEHHOM
JesITeIbHOCTbIO;

3) IMmIeHWE CHEeNUalbHOTO, BOWHCKOTO WJIM TIOYETHOTO 3BaHWSA, KIACCHOTO YWHA U
rOCYJJapCTBEHHBIX Harpas;

4) obs3aTenbHble paboThI;

5) ucnpaButenbHbIe padoTHI;

6) orpaHuYeHre 10 BOCHHOM CITy»K0e;

7) orpaHuueHNE CBOOOIBI;

8) mpuHyIUTEIbHBIE PA0OTHI;

9) apecr;

10) conepxaHue B JUCIUTITMHAPHOW BOUHCKOM YacTH;

11) numenue cBoOO/Ibl HA ONPEAETICHHBIN CPOK;

12) noxu3HEeHHOE JHUIIEeHNE CBOOOIbI;

13) cmepTHast Ka3Hb.

Bce Buapl Haka3aHui, BXoadmue B cucteMy, corntacHo YK P® noapaznenstores Ha Tpy TpyIbI
B 3aBUCUMOCTH OT MOPs/IKa Ha3HAYCHUS HaKa3aHUs:

1) ocHOBHBIE;

2) NONOJIHUTENbHBIE;

3) Haka3aHHA, KOTOphIE MOTYT Ha3HA4YaThCs KaK B KayeCTBE OCHOBHBIX, TaK M B KayecTBE
JIOTIOTHUTENBHBIX (cTaThs 45 YK PO).

OcCHOBHBIC BHJBI YTOJIOBHOTO HAaKa3aHWS MOTYT NMPHUMEHSTHCS TOJBKO CaMOCTOSITEIHHO W HE
MOTYT MPUCOETUHATHCS K JPYTUM YroJOBHBIM Haka3aHUsM. B coorBeTcTBHM ¢ yacThio 1 cratbu 45 YK
P® x HUM OTHOCATCS: 00s3aTeNbHBIE PA0OTHI, UCTIPABUTEIbHBIE PA0OTHI, OTPAaHUYCHUE TI0 BOCHHOM
ciryk0e, orpaHHYeHHe CBOOOJIBI, apecT, COAEp)KaHUe B AMCLUUIUIMHAPHOW BOMHCKOM YacTH, JMILIEHHE
cBO0O/IBI Ha OIPENIEICHHBII CPOK, MOKU3HEHHOE JIMIIEHUE CBOOOIbI U CMEPTHAs Ka3Hb.


http://www.iprbookshop.ru/94186.html

JlononHuTenbHBIE BUIBI YTOJIOBHOTO HAaKa3aHMs HA3HAYAIOTCA JIUIIb B AOMOJHEHUE K OCHOBHBIM
U HE MOTYT Ha3HauaThcsi camocTosATenbHO. CornacHo yactu 3 crateu 45 YK P® x HUM oTHOCATCS:
JUIICHNUE CIENHMaTbHOr0, BOMHCKOTO WJIM MOYETHOTO 3BaHMs, KJIACCHOIO YMHA M TOCYAAapCTBEHHBIX
Harpas, a TaKke KOH(pHUCKAIHI UMYIIECTBA.

Wuble BUIBI YrOJOBHOI'O Haka3aHHs, T. €. mTpad, JHUIIEHUE MpaBa 3aHUMATh OIpe/eiIeHHbIE
JOJKHOCTH WJIM 3aHUMATBCS ONPEACIICHHON eATEeIbHOCThIO, B COOTBETCTBUU € 4acThio 2 cTtaThu 45 YK
P®, - moryr mpumeHSThCS KaKk B KAauyeCTBE OCHOBHBIX YrOJIOBHBIX HaKa3aHHWM, TaKk M B KauecTBE
JIOTIOJIHUTENbHBIX.

[To xapakTepy rocy1apCTBEHHOTO IPUHYKICHHSI OHU MOT'YT OBITh JOTIOJTHUTEIBHO MOpa3ieieHbI
Ha TPU TPYIIIbL:

1) yronoBHbIe Haka3aHHs, HE CBA3aHHBIC C OTPAHUYCHHUEM WIIHM JIMIIEHHEM CBOOOJBI (1ITpad,
JUIICHUE MTpaBa 3aHUMaTh OMPEJIeNIEHHbIE T0OJDKHOCTU UM 3aHUMAThCS ONPEACTICHHON 1eATeIbHOCTBIO,
JUILIEHUE CIEeUUAIBHOTO WM BOMHCKOTO 3BaHMA, 00s3aTelbHBIC PAa0OTHI, UCIPABUTEIBHBIE PAOOTHI,
OrpaHUYEHUE 110 BOCHHOM CITy:k0e 1 KOH(UCKAIUS UMYIIIECTBA);

2) yrojoBHbIE HaKa3aHHs, COCTOSIIME B OIPAaHMYCHHH WIM JIMIICHUH CBOOOABI (OrpaHHYECHUE
cBOOOMBI, apecT, cojaepkKaHWe B AUCHMUILIMHAPHON BOWMHCKOM YacTH, JHUIIEHHE CBOOOABI Ha
OTIpEe/ICTICHHBIN CPOK U TOKU3HEHHOE JINIIIEHHUE CBOOO/IbI);

3) cMepTHas Ka3Hb.

Bonpocul u 3a0anus:

. Buset yrosnoBHoro HakazaHusl.

. OcHOBHBIE BUIbl YTOJIOBHOT'O HAaKa3aHUS.

. JIOTIOJTHUTENbHBIE BU/BI YTOJIOBHOTO HAaKa3aHUS.
HTpad.

. JInmenwus npaga.

. JIuieHue cnennasbHOro, BOMHCKOTO MJIM MOYETHOIO 3BaHMSL.
. OGs3aTenbHBIC PAOOTHI.

. O6s13aTenbHbIe padOThI KaK BUJ] YTOJIOBHOI'O HaKa3aHHUS.
. UcnipaButenbHbIe pabOTHI.

0. OrpanndeHune 1Mo BOWHCKOM CITyKOe.

. Orpannyenue cBOOOIbI.

12. ITpunynurensHbIE paOOTHI.

13. Apecr.

14. Copeprkanue B TUCHUTIIIMHAPHON BOUHCKOM YaCTH.

15. JIumenue cBOOOIBI.

16. TToXHU3HEHHOE JTUILIEHUE CBOOOIEL.

17. CmepTHas Ka3Hb.

-
-

Jlumepamypa

1. CoGoner B. B. Hakazanume m ero HazHaueHue : ydeOHoe mocobue / B. B. CobomeB. — MockBa:
Poccwuiickuii rocymapcTBeHHBIN yHUBEpCUTET mipaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : snexkTpoHHBIN // DnexkTpoHHO-OMOMuoTeunas cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactbsinoB A. Il. HazHauenue HakazaHus 1o YTOJOBHOMY kojekcy Poccuiickoit ®@enepanuu :
yaeoHoe nocodue / A. I1. CeBactbsiHOB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7.— Tekcr: onektpoHHblii / JlaHp : odnekTpoHHO-OMOMMoTeuHas cucrtema. — URL:
https://e.lanbook.com/book/181634. — Peskum mocTyma: Uit aBTOPH3. MOJIb30BATEICH.

3. Mopo3zosa 0. B. Haka3anue: Ha3zHaueHue, ocBoOOXAcHUE : npakTukym / FO. B. Mopozosa, H.K.
[erpoBckwmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anekrponHsrii. - URL:
https://znanium.com/catalog/product/1689588. — Pexxum noctyma: mo moimrcke.


http://www.iprbookshop.ru/94186.html

IIpakTuyeckoe 3ansaTue 3. HaznavyeHue yrojioBHoro Hakasanus. [lonsitue «cnpaBeaiuBoCTb».
CnpaBeyinBOe HAKa3aHUe.

Lleny — yriyOuTh M 3aKpENUTh TEOPETUUECKHUE 3HAHMS, MOJYyYEHHbIE Ha JIEKIUHU U B IIpoliecce
CaMOCTOSITENIbHOM pabOThI, IPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pezynomame uzyuenus OUCYUniIuHbl CmyOeHm OO0IHCEH.

3names — o0OlIME Hayalla ¥ OCHOBHbIE MpaBHJIa Ha3HAUEHUS HAaKa3aHUHW B COOTBETCTBUU C
OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM H CIIOKMBIIEHCS Cy1eO0HOM MPAKTUKOMA.

Ymemu — BBISABAATH CIOKHOCTH MPAKTUYECKOMN peaau3alyy MpaBul Ha3HAUCHHs HaKa3aHUsI.

Dopmupyemvie komnemenyuu (unu ux yacmu) — I1K-2 cmocoben kBaauuIupoBaHHO MPUMEHSITh
IIPaBOBbIE HOPMBI M MPUHHAMATh MPABONPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax HOpUINUecKOM
NEeSATEIbHOCTH.

Axmyanonocms memvl NPAKMUYECKO20 3aHAmMus 3aKIIOYaeTCsl B H3YYEHMM Ha3HA4Y€HUs
YTOJIOBHOT'O HaKa3aHUsl, MOHATHUS «CIPABEAJINBOCTDY, OHITHUS CIIPaBEIJIMBOEC HAKA3AHHE.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPAIUIUOHHBIA CeMUHAP

Teopemuueckas uacms.

Ha3nauenue cynom yrosioBHOrO Haka3aHWsS 3aBHCUT OT YIOJIOBHOW IIOJIMTHKH TIOCYZAApCTBa,
CaHKIUN YTrOJOBHO-TIPABOBBIX HOPM U CYAEWCKOTO YCMOTPEHHsSI B ONPEICICHUU OOIIECTBEHHOMN
OIIACHOCTH COBEPILIEHHOTO IPECTYIUIEHUS U INYHOCTH BUHOBHOTI'O, OIIPEIEIEHUH CIIOCOOOB JOCTUKEHUS
LIEJIM HAaKa3aHUsl.

Camoli HEOTJIO)KHOW B IUIaHE TOBBIIICHUS IPPEKTHBHOCTH YrOJOBHO-TIPABOBOHM ITOJUTHKU
MIpPEJICTaBIsIeTCST HEOOXOIUMOCTh OOecreyeHus: OOOCHOBAaHHOCTHM KPUMHHAIU3ALWU OOIIECTBEHHO
OMACHBIX JIeIHUH, LEIecOOOpPa3sHOCTH BHJIOB U  pPa3MEpPOB  YrOJIOBHO-NIPABOBBIX  CAHKIIMM,
MOCJIEOBATEIBHOIO TJACHOTO MPHUMEHEHHUSI MEp YroJIOBHO-NPABOBOTO BO3JCHCTBUS, pa3pabOTKu U
peanu3anyuy aNropuTMa Ha3HAYEHHUs] YTOJIOBHOIO HAKA3aHUs.

HccnenoBanne HMCTOPUYECKOTO Pa3BUTHS POCCHMCKOTO 00IIecTBa TMOKa3bIBaeT, 4YTO BCE
MOCTYIKH JIFOJIEH B CBOEH CYIITHOCTH OOYCIIOBJICHBI OOIIIECTBEHHBIMH OTHOIICHUSMH, UX JCSITEIbHOCTb,
JKEJaHUsSI W BOJISI ONPEACIICHbl YCIOBUSIMU MaTE€pPUAJIbHON >KM3HU, NPUHAIEKHOCTHIO K TOMY WU
WHOMY KJIAacCy, OOIIMHOCTH JIIOJIeH, COIMaJbHOW Tpymmne, TIyOMHOM W OCTPOTON COIMAIBHBIX
IIPOTUBOPEYUI.

CoBepuiaemble JIeHUSI TPU3HAIOTCS OIMACHBIMU JUIsl OOLIECTBA HE HAa OCHOBAaHUU BEUYHO
CHpaBe/UIMBBIX, HEU3MEHHBIX MPUHILMIIOB, HE 3aBUCAIIMX OT YPOBHS Pa3BUTHUS OOLIECTBa, a MO BOJE
MIPaBSIIETO KJlacca WM MOJIUTHYECKON MTapTHH.

VIMeHHO OHH, C 11eJbI0 00eCTIeYeH s CBOETO BIMSHUS Ha OOLIECTBO, B ONPEEICHHON Mepe U B
X HMHTEpecax, MOCPEICTBOM IMPUHUMAEMBbIX 3aKOHOB, PETYJIHUPYIOT OOIIECTBEHHbIE OTHOLICHHUS B
roCyAapcTBe, YCTAHABJIMBAIOT IIPABOBBIE HOPMBI, 3a HAPYIIEHHE KOTOPHIX BHHOBHBIE HECYT
COOTBETCTBYIOIIYIO OTBETCTBEHHOCTb, IIPU 3TOM IOJUTHKA B OOIIECTBE C COIMAIbHO-KJIACCOBBIMU
IIPOTUBOPEUYMSAMU ACHCTBYET HAa 3aKOHOAATEIBCTBO PA3HOIUIAHOBO IPUHATUEM BBITOJHBIX 3aKOHOB.

[Tonutnueckuii pexuM, HeE3aBUCUMO OT (OpPMBI OpraHM3aluy  BJIAacTH, ONPEIeseT
MOJIMTUYECKYIO )KM3Hb HaIlleH CTpaHbl, pealbHble IpaBa U CBOOOABI FpakaaH (MM ke UX OecrnpaBue),
TEPIUMOCTb WJIM HETEPIUMOCTb K Pa3JIMYHOIO pOAa «OTKIOHEHUSIM).

3amMeHa KOMMYHUCTHUYECKON MJICOJIOTMU Ha KOHIIEMIMIO CO3/1aHUs IIPABOBOTO IOCYAAapCTBA U
PBIHOYHBIX OTHOILICHHU, TpoBo3raameHHas B Poccuiickoit @enepannu, Koraa rocy1apcTBo, Mpeaessl U
BETBU BJIACTH KOTOpPOro, (OpMHUpOBaHHE, TIOJTHOMOYHUS, (YHKIMOHUPOBAHME €ro OpPraHoB
periiaMeHTUpPOBaHbI MIPaBOM, BbICIIEE Ha3HAUEHHE KOTOPOrO0 COCTOUT B MPU3HAHUU, COONIOACHHUH U
3alUTe NMpaB U CBOOOJI YeTIOBEKa U IpaskJaHUHA.

CyTp mpaBOBOro rocynapcTBa Kjaccuuecku ompenenun npodeccop borman AnekcanapoBud
KucTskoBckMif, Kak NpaBOBYIO OpraHH3alMI0 Hapojaa, OONAJAIoONIyI0 BO BCEH IOJIHOTE CBOEH
COOCTBEHHOM, CAaMOCTOSITEIFHON ¥ IEPBUYHOM, T.€. HU OT KOTO HE 3aMMCTBOBAHHOMW BJIACTBHIO.

be3ycioBHO, B Hacrosiliee BpeMs He cieayeT aOCoNOTU3MpOBaTh HUJCI0 IPaBOBOIO
rocyJ1apcTBa, IPEeyBEINYNBATh MEPY €€ peabHOTO OCYLIECTBIICHUS, HE TOJIBKO B Poccnu, HO 1 B Mupe
BOOOIIIE, MPEACTaBIAETCS, HET TOCYAapcTBa, KOTOPOE IOJIHOCThIO COOTBETCTBOBAJO OBl Haeally
CYIIECTBYIOIINX MPEICTABICHUN O MPABOBOM I'OCYIapCTBE.



Crarbs 2 Koncturyruu Poccuiickoit deaepannn 3aKpenuia, 4To YeJI0BEK, €ro mpaBa U CBOOOIbI
SBIISIIOTCSL BBICIIEH IIEHHOCTHIO, a NMpH3HAHHE, COONIONEHUE W 3alluTa MpaB M CBOOOJ 4YelIOBEKa M
rpaXJaHMHa — OOS3aHHOCTBIO TOCYAAapCTBA. Peanusys NaHHYIO KOHCTUTYLMOHHYIO OOS3aHHOCTbD,
3aKOHOJIATEeIb BBIJICIINI B OTACIBHYIO IPYIITY OOIIECTBEHHO OMACHBIE JESTHUS, IPEICTABIISAIONINE OCO0YIO
OIIaCHOCTb.

VYT0JI0BHOE 3aKOHOJATENLCTBO BBICTYNMAET B KadecTBE Hambojee IKECTKOrO CpeacTBa
obecrieyeHus: MPaBONOPAKA, TOTOMY YTO OOILIECTBEHHAs OMACHOCTh INPECTYIJICHUH HpPOSBISIETCS B
XapakTepe U CTENeHH, KOTOpPbIe MPUOOPETAIOT CHITy 0COOOH, TOBBIIIEHHON OMAaCHOCTH JJIsl TOCY/1apCTBa
u oOmectBa, A1 HPPEKTUBHOrO (YHKIMOHUPOBAHUS OPraHOB TIOCYAAPCTBEHHOM BIIACTH H
IPaXJaHCKOI'0 OOILECTBA B LIEJIOM.

Ha3nauenue crpaBeIMBOrO yrojOBHOTO Haka3aHHMs Oa3upyercs Ha OJHOM H3 OCHOBHBIX
IPUHIUIIOB YTOJIOBHOI'O I1paBa, 3aKperyieHHbIM B ctaThe 6 YK P®, 0HO 1015KHO OBITH ClipaBeATIMBBIM, TO
€CTb COOTBETCTBOBATb XapaKTepy M CTENEHU OOLIECTBEHHOW ONAaCHOCTH  IPECTYIUICHUS,
00CTOSITENILCTBAM €r0 COBEPIIEHUS U JINYHOCTH BUHOBHOTO.

TonkoBsll cioBaps Bnagumupa MBanosuya Jlais paccMaTpuBaeT CIPAaBEIIMBOCTD KaK JIEHCTBHE
IIPaBWIBHOE, CIIEIAHHOE 3aKOHHO, 110 MPAaBJE, I10 COBECTU U IO NPABOTE, T.€. KaK CI0XHYIO IPAaBOBYIO U
MOPaJIbHO-ITHUECKYIO0 KaTErOpHIO, a IO3TOMY CIPaBEUIMBOCTh MOYKHO pacCMaTpUBaTh KaK KaTErOpPHUIO
MOPaJIbHO-ITUYECKYIO, KAK COOTBETCTBUE MEXKY NETHUEM U BO3ME3IUEM.

Ha cynpro 3akoH Bo3maraer OOS3aHHOCTh WHIMBHIYaJIH3UPOBATh YTrOJOBHOE HaKa3aHUE,
ycTaHOBUB B caHKUusAX OcobenHoll yactu YK onpezeneHHble paMKH CYAEHCKOI0 YCMOTPEHHS Kak I10
BBIOOpY BWJA, TaK W IMpENeNoB Haka3aHWsA. TakuM oOpa3oMm, CIpaBeIIMBOE HAaKa3aHWE, HAa3HAYaeMOe
CyAbEH, TODKHO OCHOBBIBATHCS Ha CAHKIMM YTOJIOBHO-IIPABOBOM HOPMBI, OTBEYaroLed TpeOoBaHUIM
CIPaBEUIMBOCTH, a TAK)KE HA 3aKOHHOM U pa3yMHOM yuére nosiokenuit Oomeit yactu YK.

CrpaBennmBoe  yroJIoOBHOE Haka3aHME JOJDKHO YYMTBIBaTh MHTEPECHl  MOACYAMMOrO,
[IOTEpPIEBLIET0, OOIIECTBA U FOCYAAPCTBA.

HauOonpime npoOieMbl B yrojlOBHOM 3aKOHOJATEIbCTBE IPOCIEKHUBAIOTCS B HAa3HAYCHUU
CIPaBEUIMBOTO HAKa3aHUs C yU€TOM UHTEPECOB MTOTEPIIEBLIETO.

CrpaBeanmBoe HakazaHUE JOJDKHO YUMTHIBATh MHTEPECHI IIOTEPIIEBILEr0, KOTOPHIE BBIPAKAIOTCSA:

1) B Ha3HAUYEHUHU OCYKJEHHOMY HaKa3aHHs JIOCTaTOYHOTO, C €r0 TOUKH 3pEHUSs, ISl BOZME3AUS
(BO31asiHUSA) 32 COAESHHOE;

2) B BO3MEUICHHM MaTepualbHOro Yyiiepbda U YyCTpaHEHHM BpPEIHBIX IOCIEICTBUH OT
IIPECTYIUIEHNS] NKOMIIEHCALIMM MOPAJILHOTO BPE/a;

3) cTeneHu BIMSHUSA Ha JIOCPOYHOE OCBOOOXKIAEHHE OCYX ACHHOIO OT JalbHEWUIIEro OTOBIBAHUS
HaKa3aHMs.

B nuteparype mmeercs M apyras TOYkKa 3peHMs] Ha Y4€T HHTEPECOB MOTEPIEBIIETO IPHU
Ha3HAUYEHUM HaKa3aHus BUHOBHOMY. B wacTHocTH, mpodeccop SpocnaBckoro yHuepcutera Jles
JleonnnoBnu KpyrimkoB mojaraer, 4YTo YrojOBHOE HaKa3aHUE HE INpeCcieyeT LU YAOBIETBOPEHUS
MHTEPECOB MOTEPIEBILEr0, XOTS YTOJIOBHOE MPABO 3alIUILAET €T0 HHTEPECHI.

OTOT mapajgoKC OH OOBSICHSET TEM, 4YTO MOTEPHEBIIMH B CHUJIY CBOEr0 3MOIMOHAILHOTO
COCTOSIHMSI, 4yBCTBA MECTH, U3 CBOMX STOUCTUYECKMX UHTEPECOB, MOXKET JKEIaTh IPUUNHEHUS CTPAJaHUI
COBEpUIMBIIEMY MPECTYIUIEHUE TOIBKO PAaau TOTO, YTOOBI MOCIEIHUN MOMYYHI TaKue e, a TO U 0oJee
00JIe3HEHHBIE OLIYIIEHUS, YEM UM TIepEeHECEHHBIE.

C aTuUM yTBEpXJAECHUEM B TIOJTHOU Mepe BPsi/ JIM MOXKHO COTJIACUTHCA, HO U OTPUIATh HAJIMYHE Y
MOTEPIIEBILIETO COOCTBEHHOTO MHTEPECa B YTOJIOBHOM JIeJie HETIPaBHIIBHO.

CocrszatenbHblil CyeOHBIN Mpoliecc MpeanoyiaraeT MPOTUBOOOPCTBO HHTEPECOB CTOPOH,
KOTOpbIE, KaK IIPaBUJIO, SIBISIOTCS MPOTUBOIIOIOXKHBIMH, U OTKa3 OT y4y€Ta UHTEPECOB MOTEPIIEBIIETO
IIpY Ha3HAYEHUH YTOJOBHOTO HaKa3aHMs, KaK CyOCHIMapHOr0 y4acTHHKA Ha CTOpOHE OOBHHEHHS, HE
OTBEYAET OCHOBOIOJAratoIINM IIPUHIIUIIAM YTOJIOBHOTO IIpaBa.

B HacTosiiee BpeMst moTeprieBIINi UIMEET BOZMOXKHOCTh M3JI0KHUTh B Cy/I€0HOM 3aceJaHUU CBOIO
MO3UIIMI0 OTHOCUTEIBHO HaKa3aHUs MOACYIUMOr0, 00)KaJ0BaTh NPUTOBOP CyJa M0 MOTUBY Ha3HAYECHHUS
CYJIOM HECIpaBeIJIMBOIO HaKa3aHHs, BOCIOJIb30BATbCSI MHBIMU MPOLECCYaIbHBIMU IpaBaMH, OHAKO
3aKOHOJATENh BECbMa OIPAaHWYMJI Y4YET MHTEPECOB IOTEPIEBIIErO INPU HA3HAUEHUM HAKa3aHUA M
0CBOOOXIEHUHN OT HETO.



Mexnay Tem, B cyacOHON MPAaKTHKE UMEIOT MECTO Cy4yau, Korja CyJl pa3peliaeT Xo/aaTaicTBa
CTOPOHBI 3aIIUTHI O MPEKPAIICHUH YTOJIOBHOTO Jeja 3a MPUMUPEHHUEM CTOpPOH, BCIICACTBHE aKTa 00
AMHUCTUH, B CBSI3M C JCATENIBbHBIM packasHueM M T.0. MHEHue MOTEeprneBIIEro IO 3asBICHHBIM
XOJaTaliCTBaM JOJDKHO OBITh IOPHIMYECKH B3BEUICHHBIM, TaK KakK MPUHATHIE CyJeOHbIE aKThl MOTYT
CYLIECTBEHHO HapyIlIaTh MIpaBa MOTEPIIEBIIETO, YTO CBUJIETEIILCTBYET O HACTOSATEIBHON HEOOXOAUMOCTH
CO3JaHus YCIIOBUM JUIS peallM3aliy €ro IIpaB, FapaHTUPOBAHHBIX TOCYAAPCTBOM.

CrpaBeasiuBeIM  OBLIO Obl  MPUHATHE  AHAJIOTMYHOTO dbenepanbHOrO0  3aKOHa,
IIPEAYCMATPUBAIOIIETO PEAIU3ALNIO KOHCTUTYLIMOHHOTO IIPaBa IIOTEPIIEBIIETO HA 3AILUTY €r0 HHTEPECOB
a/IBOKaTOM Ha BCEX CTaJIUAX YrOJOBHOIO CYIOMPOU3BOCTBA HAa OECIIaATHONW OCHOBE.

[IpencraBnsier untepec cyneOHash MpPaKTHKA CBUAETEIbCTBYIOLIAS O TOM, YTO MOTEPIEBIIME
BEChbMa pEAKO 00XalyloT MPHUTOBOP CyAa MO MOTHBAM €ro HECHPaBEAJIUBOCTH, YTO OOYCIOBIEHO B
3HAYUTENIbHOI Mepe MEHTAIUTETOM POCCUICKOT0 Hapoia, 00Jiee CKIIOHHOTO K MPOSBICHUIO MUJIOCEPIHS
K IOACYAUMOMY, HEXEIIM CTPEMALIETOCSH K CypOBOMY HAKa3aHUIO IIOCIIEHEr0, a TaKKe OTCYTCTBHEM
peanbHOro IMPaBOBOIO MEXaHM3Ma y4eTa MHEHMS IOTEpPHEBLIEr0 NPH HaKa3aHWUU BHHOBHOIO, 4YTO
(hakTUYECKH JeNacT OECIOE3HBIM €T0 OOpAIICHHUE B BHIIICCTOSIIINAE CY/IbI.

CnpaBenuBbIM HaKa3aHWEM, YUYUTBHIBAIOIIMM HMHTEPECHl IMOTEPIIEBIIETO, CIEAYeT IPU3HATH
HaJIMuue y HEro peajibHOM BO3MOXHOCTH, KOTOpas npeaycMoTpeHa B ctatbe 42 YIIK PO, BozmecTuTh
MPUYMHEHHBI eMy UMYyIecTBeHHBINH ymep0. Kak mokaspiBaeT cyaeOHO-CIIeJICTBEHHAs MPaKTUKA, B
3HAQYUTEJIBHOM MEPE IaHHBIE MHTEPECH! NOTEPIIEBIIETO0 3HAYUTENIBHO 3AILMIIEHBI Ha PEIBAPUTEIBHOM
ciencTBuu. Jlo MOCTyIUIEHHS YrOJIOBHOTO Jiea B CyJ MaTepHalbHBIA yiiepd BO3MeHIaeTcs Mo IBYM
TPETSM YTOJIOBHBIX JI€JI ITyTE€M BO3BpaTa MMYILECTBA, TOOPOBOJIEHOTO BO3MEIICHHS yIIepOa BAHOBHBIMH,
a TaKkKe MepaMu, MPUHITHIMU CIIEZIOBATEIEM U IPOKYPOPOM IO 0OECIIEUeHUI0 BO3MEIICHHS yIiepoa.

OpHaKo Kak MOKa3bIBaeT CyJcOHAs MPAKTUKA, 3TOTO SIBHO HEA0CTaTOYHO. [IpaBMIIEHBIM OBLITO OBI
BO3JIO’KEHUE O0S3aHHOCTH BO3MECTUTH YIIepO OT MpEecTyIJICHUS Ha FOCyAapcTBO, MO KpalHel mepe, B
citydae BO30YX/I€HHUS YTOJIOBHOTO Jiefia U yCTaHOBJICHHUS JAaHHOTO (pakTa cymom.

Crarbs 52 Konctutyuun Poccuiickoit denepanm yCTaHOBWIIA, YTO IMpaBa MOTEPHEBIIUX OT
NPECTYIUICHUH ¥ 3JI0YNOTPEOJICHU BIACThIO OXPAHSAIOTCS 3aKOHOM, TOCYJapCTBO OOecTeyuBaeT
MOTEPIEBIINM JOCTYI K MPAaBOCYIUI0 U KOMIICHCAIIUIO MPUYUHEHHOTO yiep0a, OJHAKO B YTOJIOBHOM
3aKOHE peanu3alus JAHHOW KOHCTUTYLIMOHHON HOPMBI HE NTPEAyCMOTPEHA.

3aciaykuBaeT BHUMaHUS MPEUIOKEHUE B 3aKOHOAATEILHOM TMOPSAJIKE YCTAaHOBUTH OOS3aHHOCTb
rocy/iapcTBa Ha BO3MeEUIEHHE yliepOa MOTEepHeBLIEMY C €ro IMPaBOM perpecca K JuIaM, BUHOBHBIM B
COBEpLIEHUM TpecTynHoro nesHus. llpenenbHble pa3mepsl yiiepOa, MOAJIEKallue B3BICKAHUIO C
rocygapcTBa, MOryT ObITh ompenenensl I[IpaButensctBoM Poccuiickoit ®enepanuu. OmaceHus
OTHOCHUTEJIBHO 3HAYMTENIbHOW Harpy3ku Ha bromxker Poccuiickoin denepanin HECOCTOSITENBHBI, TaK KakK
IpU HadU4uu 3PQPEeKTUBHON pabOThl CIEICTBEHHBIX OPraHOB M YrOJIOBHO-HCIOJIHUTEIBLHOM CHUCTEMBI
yiiep6 BUHOBHBIMU BO3MEIIAETCS UM 00eCIeunBaeTCsl BO3MEIEHUEM B JIOCY1e0HOM cTannu.

3acimyxuBaeT BHUMaHus Tnpenioxenue AonoaHuTh YK P® crareéit 104 cremyromiero
conepskanusi: «VIMyIecTBeHHBIN yIiepO, MPUUYNHEHHBINA MPECTYMHBIM JASTHUEM, TTOAJICKUT BO3MEIICHHUIO
roCyZapCTBOM IOTEPIEBIIEMY».

CrpaBeanuBoe Haka3aHHE JOJDKHO YUYUTBIBATH MHTEPECHl MOTEPIEBLIETO MO KOMIEHCALMH
MopaibHOro Bpeaa. KomneHcaiust MopanbHOTo Bpefia B Cyie0HOM IpaKTHKE BIiepBbIe ObliIa yCTaHOBJIEHA
12 urons 1990 rosa, onHaKO HUKAKUX KPUTEPHEB OIIPEJIeNIEHUs €ro pa3MepoB He Obl10. ToNbKO B epBoii
yactu 'K PO, BBeienHoii B neiictsue ¢ 1 suBaps 1995 rona, 66111 yKazaHbl KpUTEPUN, KOTOPbIE JOKHBI
YUUTBHIBATHCS CYJJaMU TP PELLIEHUH BOIIPOCa O B3bICKAHUU KOMIIEHCALIMK MOPAJIbHOTO Bpe/ia.

Cormacno vactu 2 cratei 151 'K P® TakuMu KpUTEpHUSIMU SBIISIFOTCSA CTENIEHb BUHBI HAPYLIUTEIS
U XapakTep (pU3N4ecKuX ¥ HPaBCTBEHHBIX CTPAJaHUMN, CBI3aHHBIX C HHIUBUYaTIbHBIMA OCOOCHHOCTSIMU
norepnesuiero. IloHMmas HEBO3MOKHOCTh OXBaTa BCEX KPUTEPHUEB, 3AKOHOJATENb COCIIAJICS TAKKE Ha
WHBIE, 3aCTYKUBAIOIINE BHUMAHHS 00CTOSTENbCTBA.

B nanpneitmem, ¢ 1 mapta 1996 rona, B crarpio 1011 'K PD Opuin BBEIEHBI TOTIOJTHUTEIBHBIE
KpuTepun — 00 yuére TpeOOBaHMH pPa3yMHOCTH M CIPaBEVIMBOCTH. MEXIy TEM, BBIIICHA3BaHHBIC
OCHOBaHUS I ONPEIEICHNs pa3Mepa KOMIIEHCAIUY MOPAJIbHOTO Bpeia HOCAT 00U U, TIO CYILIECTBY,
CyOBEKTUBHBIN XapakTep.

Kpaiinsis HecTaOMIBHOCTh IPUTOBOPOB OOBACHSAETCS OTCYTCTBUEM SICHBIX KPUTEPUEB U YETKOTO



3aKOHOJIaTEeIILHOTO PEryJIUpOBaHUs, OOIMX pasbsICHEHUH cyneOHol npakTuku BepxoBubeiM Cynom PO.
ITocranoBnenunem Ilnenyma BepxosHoro Cyna P® ot 18 asrycra 1992 r. «O HEKOTOpPBIX BOmpocax,
BO3HHUKIIUX IIPU PACCMOTPEHHUH CYJIaMH JEJI O 3alIUTEe YECTH U JOCTOMHCTBA IPaX}JIaH U OPraHU3aLUN»
(myHKT 11) OBLTIO Pa3BSICHEHO, YTO MPH OINPEICTICHUH pa3Mepa KOMIICHCAIIMA MOPATBHOTO BPE/ia CISAYET
TaK)K€ YYUTHIBATh XapakTep M COJEp)KaHHUE MyOJIMKAIluU, CTEHEeHb PaclpOCTPaHEHHUS HEJOCTOBEPHBIX
CBEJICHUM.

3areM BO3MOXKHOCTH TNPUMEHEHHUS JAPYrUX KpPUTEpPHUEB OBUIM PACHIMPEHbI B MOCTAHOBICHUU
[Tnenyma ot 28 ampens 1994 r. «O cyneOHOM MpaKTHKE 1O JejiaM O BO3MEIIEHUH Bpeia, TPUIMHECHHOTO
MOBPEKICHUEM 3[0POBBS», B KOTOPOM YKa3blBaJOCh Ha HEOOXOJUMOCTh Y4eTa CTENEHU TSHKEeCTH
TpPaBMbl, THOT'O MIOBPEKAEHUS 310POBbS, @ TAKKE UMYILIECTBEHHOT'O MOJI0KEHHS] BUHOBHOTO.

[Toxg MOpanbHBIM BPEAOM 3aKOHOAATENb OIpPEACNINII HPABCTBEHHbIC MM (PH3MUYECKUE CTPaJaHMs,
MIPUYMHEHHBIE IeiicTBUsAMH (Oe3/1eiicTBUEM ), TOCSATAIONIMMU Ha PUHAJUIeKALIE TPaXIAHUHY OT POXKIICHUS
WIM B CWIy 3aKOHa HeMarepuajbHble Onara, WIM HApYIIAOIIME JUYHbIE HWMYIIECTBEHHBIC WIIH
HEUMYIIECTBEHHbBIE MIpaBa IpakJaHnHa. PazMep KoMIeHcaly MOPaJIbHOrO Bpea MOTEPIIEBUIEMY 3aBHCUT
OT XapakTepa W O0beMa NPUYMHEHHBIX HPABCTBEHHBIX WM (U3UYECKHX CTpPaJaHUi, CTEIIEHH BUHBI
MOJICYIUMOTO B KQKJIOM KOHKPETHOM CITy4ae U MHBIX 3aCTY KUBAIOIIUX BHUMAHUS 0OCTOSTENIHCTB.

[Ipu onpenenenny pasmMepa KOMIIEHCALMU BPea TOJDKHBI YUUTHIBATHCS TPEOOBAHUS Pa3yMHOCTH U
ciopaBeanuBocTd.  KommeHcanysi MOpaapbHOrO — Bpela  IMOTEpHEBIIEMY [0  YrOJOBHOMY  JIENly
npeaycMarpuBanach ¢ 1991 ronga nocie npuHATHA psa 3aKOHOJATENbHBIX aKTOB, B TOM YHCIIE U HOBOT'O
I'paxxnanckoro koaekca PO.

[lopsimok B3bICKaHUS CylaMHM KOMIIEHCALMM MOPAJIbHOTO BpEAa Ppa3bsiCHEH IOCTAHOBICHUEM
[Inenyma BepxoBuoro Cyma P® ot 20 gekabps 1994 roma NelO «Hekoropsie BOMpOChl MPUMEHEHHS
3aKOHO/IaTENbCTBA O KOMIIEHCALIMM MOPAJIbHOTO Bpeaa» (B penakiuu nocraHoienus [lnenyma BepxoBHoro
Cyna P® ot 25 okta0ps 1996 roga Nel10). Ha BO3MOXKHOCTB yueTa MaTepHaIbHOTO MOJOXKEHUSI BHHOBHOTO
JMLa ykazaHo B nocraHosieHuu [Inenyma BepxoBHoro Cyna P® ot 29 anpens 1996 rona «O cynebnom
npuroBope» (1. 21). [Ipu ynoBieTBOpeHnU UCKOBBIX TPEOOBAHUI O KOMIIEHCAIIMM MOPAIBLHOTO Bpena Cy/I
JIOJDKEH MCXOAUTH U3 XapakTepa u 00beMa MPUIMHEHHBIX HCTIY (PM3MYECKUX M HPABCTBEHHBIX CTPalaHnil U
B 3aBUCHUMOCTU OT CTEIIEHHM BUHBI KaXJIOTO M3 OCYKICHHBIX ONPENEIUTh JOJEBOM MOPSHAOK B3bICKAHUS
KOMIIEHCALIUH.

B coorBerctBumn co crarbeir 151 I'K P®, ecnm rpakgaHuHy NpPUYMHEH MOpPAJIbHBINA Bpex
NEHCTBUSAMM, HApYyLWIAIOUIMMH €ro JIMYHblE HEUMYLIECTBEHHbIE IIpaBa JHMOO MOCATAIOIIMMU Ha
NpUHAJIEKAIME TpaXJaHUHY Jpyrue MaTepuaibHble Onara, a Takke B JPYIHX Ciydasx,
MPEyCMOTPEHHBIX 3aKOHOM, CYJ MOXET BO3JIO)KUTh Ha HapyLIIUTENsl OOS3aHHOCTh JEHEKHOM
KomneHcanuu. OTCyTCTBHE YrOJOBHO-TIPABOBOII HOPMBI, MpeaycMaTpUBaroliell 00s3aHHOCTH JIMILIA,
MPU3HAHHOTO BUHOBHBIM B COBEpPUIEHMM NPECTYIJIEHUS, KOMIEHCHUPOBaTh MOPAJIbHBIA BpE,
CYIIECTBEHHO CHMKaeT 3(P(PEeKTUBHOCTH YroJOBHO-IIPABOBOIO BO3ACHUCTBUS Ha IMpaBOHApYyILUTENEH,
BOCCTAHOBJICHHE COI[MAJIbHON CIIPaBEJINBOCTH.

Tak, u3 158 0OBHHUTENBHBIX IPUTOBOPOB, BIHECEHHBIX cynamu CK®O B 2011 roxy, B ToM uncie
46 c yyacTueM MPHUCSHKHBIX 3acefaresieil, TOJIBKO 1Mo 26 AenaM, pacCMOTPEHHBIM NMPOQPECCHOHANTbHBIMU
CYIbsIMH, U 7 I€TIaM - CyJIOM € Y4aCTHEM MPUCSKHBIX 3aceaTeliel, uiau Bcero no 16,2% nen, cyx npuHsn
pelieHre 0 KOMIEHCAllMM MOpPajJbHOTO BpeAa B MOJIb3Y MOTeprneBIIMX. B 3HaunmTenbHON Mepe 3TO
OOBSICHAETCSI OTCYTCTBHEM COOTBETCTBYIOLIEH yroJOBHO-NPaBOBOM HOpMBL. B cBsi3u ¢ 3TuM,
npennaraercsa gononauts YK P® gacTeio 1 craten 104°: «MopanbHEIi Bpes, MPUUMHEHHBIH JTHIIOM,
IIPU3HAHHBIM CYZI0M BUHOBHBIM B COBEPIIECHUHU MPECTYIUIEHUS], MOJIEKUT KOMIIEHCALIMH TI0 IPUTOBOPY
cyay.

HecmoTpss Ha 3HauMTenbHOE TOBbIMIEHHE 3()()EKTUBHOCTH MPABOCYAUS C BBEJICHHEM TaHHOMN
YTOJIOBHO-TIPABOBOM HOPMBI, MpEAaraeTcsi yCTaHOBUThH NMPUMEPHbBIE pa3syMHbIE Ipeeibl CyaeiHCcCKOro
YCMOTpPEHHSI 110 B3bICKAHHIO KOMIIEHCAIIMM MOpaJIbHOIO Bpena. ITockonbKy cripaBeainBOE€ yroJOBHOE
Haka3aHHe JOJDKHO COOTBETCTBOBATH OOIIECTBEHHOH OIMACHOCTH COBEPIIEHHOIO MPECTYIUIEHUS |
JUYHOCTH BUHOBHOTO, YUMTHIBATh TSKECTh NMOCIEACTBUM NPECTYIJIEHUS, TO KPUTEPUEM ONpPEACICHUS
pa3Mepa KOMIIEHCAllUd MOPaJIbHOTO Bpeja MOXKET CIIY>KUTh ONPEJEJIeHHAs CyMMa JIEHET, TOMHOKEHHas
Ha KOHKPETHOE YrOJIOBHOE HAKa3aHUE.

[TosTOMy 3aciyXKMBaeT BHUMAHHMS Tpeuioxkernue nonoaauTs YK P® uwacteio 2 craten 104° B



cnenyromen perakuuu: «Pa3mep KOMIEHCAllMM MOpPAIbHOTO BpeAa OMPEAEISeTCS CyIOM B JEHEXKHOMN
CyMME B 3aBUCUMOCTH OT XapakTepa MPUYMHEHHBIX CTpaJaHui, MOCIEACTBUN MPECTYIJICHUS, a TaKKe
TpeOOBaHUM pa3yMHOCTHU U CIPABEIIUBOCTI.

Henp3s mpusHath cripaBesIMBbIM HAKA3aHUE, YYUTHIBAIOIIMM HMHTEPECH! MOTEPIEBIIET0, KOraa
OopraHaMu MpPEJBAPUTEIBHOTO PACCIENIOBAHUS W CYJOM HE MPUHATHl HCUEPIBIBAIOIIAE MEPHI IO
BO3MEIIICHHIO BpeIa 310pOBbI0 noTeprieBiiero. B coorserctBuu ¢ yacteio 1 cratbu 41 Koncrtutyiuu PO
MOTEPIEBUIMI UMEET MPAaBO Ha OXpaHy 310pOBbs. Bpell 370pOBbIO COCTOUT U3 peabHOM YIpO3bI €ro
NPUYMHEHUS BUHOBHBIM, a TaKXKe €ro (akTHYECKUM MpUYMHEHUs M Y4TéH B riaBe 16 YK PD
«IIpectynieHust IpOTUB KU3HU U 3J0POBbSI».

B rnase 59 I'K P® «Oo6s3arenscTBa BCIICACTBUE NMPUYMHEHUS Bpeaa» BO BTOPOM Maparpade
MpeAyCMaTPUBAETCS BO3MEIIEHUE Bpela, MPUUYMHEHHOTO >KM3HW WU 3JI0pOBbI0 TrpaxaanuHa. OH
MPEAYCMAaTPUBAET OCHOBAaHUS M MOPSAJOK BO3MEIICHHS BpEAd, MPUUYMHEHHOI'O KU3HU WIH 3J0pPOBBIO
rpa)<IaHWHA TPU UCIIOJIHEHUU JOTOBOPHBIX MO0 MHBIX 0053aTENbCTB, O0BEM U XapaKTep BO3MEIICHUS
Bpe/la, OmpeleseHus 3apabdoTka (J10X0Aa), YTPAueHHOTO B pe3ysbTaTe MOBPEXKICHUS 3/10pPOBbS,
BO3MEIICHHS Bpe/a JIMIaM, IIOHECIINM yIepO B pe3ybTaTe CMEPTH KOPMUIIbIIA.

[IpoBenenHoe uccnea0Banue CyJeOHBIX TPUTOBOPOB CYIOB C yYaCTHEM MPHUCSHKHBIX 3aceaaTeseit
[0 CHEIHUATLHON TporpaMMe IO YroJIOBHBIM JieJiaM, PAaCCMOTPEHHBIMH CynamMu cyOnekToB CeBepo-
KaBkasckoro ¢enepansnoro okpyra Poccuiickoit @enepanuu B 2010 roxy, mokasano, uro mo 69
YTOJIOBHBIM JIejIaM 00 yOUICTBE, 10 KOTOPHIM ocyxaeH 91 uenoBek, u o 10 genam 06 U3HACHUIIOBAaHUU B
OTHOLUEHUHU 15 4enoBek, TOJIBKO B 3 CllydasX CyJl MPUHSUI pEHICHUE O BO3MEIICHUHU BPena 3J0pOBbIO
MOTEPIEBIIETO.

B cBsa3u ¢ orcyrctBMEM B 3aKOHE YrOJIOBHO-IIPABOBOM HOPMBI, MPEAyCMaTpUBAIOLICH
00513aHHOCTH Cy/a 110 B3BICKAHHIO BPE/ia 3A0POBBIO MMOTEPIIEBIIETO B YTOJIOBHOM MPOIIECCE, PEIaraeTcs
nonosauts YK P® cratséii 104° B cienyrolen perakuuu: «Bpea, NpUYMHEHHBIN )KU3HU WIH 310POBBIO
MOTEPIEBIIETO MPECTYITHBIM JICTHUEM, MOJUICKUT BO3MEIIICHHIO JIMIIOM, TPUUYUHUBIIINM BPEl, B TIOPSJIKE
U pa3Mepe, yCTaHOBIEHHbIM TiaBoil 59 'K PDy.

AHanu3 elCTBYIOIIEro 3aKOHOAATENbCTBA U CyI€OHON NMPAKTUKU CBUJIETEILCTBYET O TOM, UTO
OHM HE HAIPaBJICHbl HA YYET UHTEPECOB MOTEPIIEBIIETO NMPU PEATLHOM HCIOJHEHUU MPUTOBOPA Cyla B
YacTH B3BICKAHUS MPUYMHEHHOTO MPECTYIUICHHEM yiepOa U KOMIEHCAlluu MOpajibHOTO Bpena. Ilpu
YCIIOBHO-IOCPOYHOM ~ OCBOOOXKIEHHWUM OT OTOBIBaHMSA HaKa3aHUS HE BCErJIa  YYHUTHIBAIOTCS
00CTOSITEILCTBA, CBSI3aHHBIE C pEaJbHBIM BO3MEIICHHEM OCYXICHHBIM NPUYUHEHHOTO Yyiepoa
MpecTyIUIeHHeM U KoMIeHcanuei mopansHoro Bpena (crates 79 YK). He mpemycmarpuBatorcs 5Tu
00CTOSITEILCTBA YTOJIOBHBIM 3aKOHOATEIILCTBOM IIPH 3aMEHE HEOTOBITOM YacTH HakazaHus Oosee
MArkuM BugoMm Hakazauus (crates 80 YK). Takum oOpa3om, 3aKOHOAATENHCTBO HE CIOCOOCTBYET
pealbHOMY BO3MEIICHUIO MPUYMHEHHOTO yiepOa U B3BICKAHWIO KOMIICHCAIIMU MOPAJIbHOTO Bpena, U
ATUM HE 00ecrieunBaeTCs pealn3alys ejeil YyroJoBHOTO HaKa3aHHUs.

[Ipennaraercs nqonoaHuTh cTath 79 u 80 YK PO mnonoxkeHueM o TOM, 4TO yCIOBHO-I0CPOUYHOE
OCBOOOKICHHE OCYK/IEHHOTO MJIM 3aMEHa HEOTOBITON YaCTH HaKa3aHHs 0oJiee MITKUM BHJIOM HaKa3aHUs
HEe MOTyT OBITh TPHUMEHEHBI, €CIH peaJbHO HE BO3MEIICH MPUYMHEHHBIM MPECTYIIEHUEM
MMYIIECTBEHHBIN yiiepO, WM Bpel, MPUYMHEHHBIM >KU3HU WIH 3J0POBBIO MOTEPIIEBIIETO, WM HE
KOMITCHCUPOBAaH MOPAJIbHBINA BpPEJl, YCTAHOBJICHHBIN CYIIOM.

I[Ipn Hamuuum TakoW 3aKOHOJATEIHHONW HOPMBI HCIpPaBIEHHE OCYXIACHHOTo Oyaer Ooiee
3G (HEeKTUBHBIM, a COIUAIBHBIN KOHGIMKT OYyAEeT yCTpaHEH M MOJIyYUT OIpeNeleHHOE JIOTHYECKOe
3aBepILCHUE.

Buecennsie 23 uroinig 2013 roga uzmenenus B cratbio 399 VIIK PO denepanbubim 3akoHoM No
221-®3 o mpaBe MOTEPIIEBIIETO HA YYacTHE B Cy/IeOHOM 3acelaHuu IIPU PACCMOTPEHUHU XoaTaiicTBa 00
YCIIOBHO-JTOCPOYHOM OCBOOOXK/I€HNN O€3yCIOBHO B OINpEAEICHHONW Mepe HalpaBlieHbl HA YYET MHEHUS
MOTEPIEBIIET0, OJJHAKO, PEAIbHO Cy/ly 3HAaTh MHEHHE MOTEPIEBUIEr0 BeCbMa 3aTPYAHUTENBHO, JaXKe C
WCIIOIB30BaHUEM BHICOKOH(EPEHIICBI3H. K ToMy e MHEHHE TMOTEpIIEBIIETO MOXKET OCTaThCS €ro
MHEHHUEM, TaK KaK OHO He 00s13aTEeNIbHO JI0 CyJa.

CnpaBenmMBOCTh HaKa3aHWs, YYUTHIBAIONMIAS WHTEPECHl OCYXKIECHHOTO, 3aKIIOYaeTCs B
Ha3HAYEHUH CYJOM HaKa3aHUs B MpejeNiaX CAaHKIMU YroJOBHOTO 3aKOHA, 00S3aTENhbHOM ydYeTe CyIOM
CHelHabHBIX HOPM YMEHBILIEHHS YTOJIOBHOTO HaKa3aHus, peaycMoTpeHHbIx O01elt yacteio YK, yuere



CyJIOM OOCTOSITENIbCTB, CMATYAIONIMX HaKa3aHWe, MpeaycMOTpeHHBIX cTathedl 61 VYK, a Taxke
BO3MOXXHOCTH pPAaCCMOTPEHUSI YrOJOBHBIX JIeJ IO €ro HWHHUIMATHBE 03 MpOoBeAeHUs CyIAeOHOTO
pa3buparenbCTBa B CBSI3U C COTJIACHEM C MPEIbsBICHHBIM OOBUHEHHEM WM 3aKJIFOUEHUEM JI0CYIEOHOT0
COIJIALIEHUS] O COTPYIHUYECTBE, HA3HAUYEHUU HAKa3aHUS, HCIOJHUMOIO U HAIPABJIEHHOTO HAa €ro
UCIpaBIIEHUE, B CIy4yasX, MPEeIyCMOTPEHHBIX 3aKOHOM, Ha3HAUEHUWU HaKa3zaHUs C YYETOM HHTEpPECOB
CEMBH.

CornacHo ctatee 1070 'K P® Bpen, npyuuMHEHHBINH T'paKJIaHUHY B PE3YyJbTaTe HE3aKOHHOIO
OCYXKJIEHUS W Haka3aHMs, Bo3Memlaercss 3a cuér KasHbl Poccuiickoin ®epepanuu. Crnpasenivboe
HaKa3zaHUe JODKHO YYUTHIBATh MHTEPECHI O0IIECTBA, KOTOPHIE 3aKIIOUAIOTCS B TOM, YTO OHO JIOJIKHO OBITH
YBEPEHO B CHOCOOHOCTH IrOCYIapCTBa, €r0 MPaBOOXPAHUTEIbHBIX, KOHTPOIUPYIOUIUX U CYA€OHBIX OPTaHOB
o0ecreunTh IMpaBOIOPSAJOK, HAKa3aTh IPECTYIIHUKA B COOTBETCTBUM C 3aKOHOM M Y4Y€TOM Hayaj
ryMaHu3Ma, COpa3MepHOCTH H A((GEKTHUBHOCTH, a Takxke obecrnednTh 3(PQPEKTHBHOE HCIOJHEHUE
HaKa3aHUs B COOTBETCTBUHU C IPUTOBOPOM CYAA.

I'paxxnane AOKHBI OBITH YBEpEHBI, YTO TYMAaHU3M K JIMILy, COBEPILMBIIEMY MPECTYIUICHHE, HE
CKJIOHUT TIOJTHOCTBIO BECHI MPABOCYAMS B €ro IMoJb3y, a Ha3HAYCHHE YrOJIOBHOTO Haka3aHus Oymer
HEOTBPATUMBIM M CHpaBeATuBbIM. Kaxkioe mpectymieHne JA0KHO ObITh PacKpbITO, KaKAOE JIHUIIO, €ro
COBEpILUBIIIEE, TOJKHO MPEACTATh MEPE]] CYI0M.

Cynebnas BiacTh, Kak oTMeuaeT mpencenatens BepxoBHoro Cyma P® mpodeccop Bsuecnas
Muxaiinosuu JleGeneB, cTaja CTaOMIM3UPYIONICH CHIION B TOCYAApPCTBE, CIIOCOOHOW 3alIUTUThH NpaBa U
CBOOO/IBI TpaXkiaH, o0eperatb OOLIECTBO OT COIMATIBHBIX KOH(IUKTOB, 0OecreunBasi X paspelieHue B
paMKax IpaBoCYAHUS.

BaxxHO BBIHECTH MPUTOBOP B CTPOTOM COOTBETCTBUU C 3aKOHOM, HO HE MEHEE BaKHO HA3HAUUTh
YroJIOBHOE HaKa3aHKe, BOCIPHHUMAEMOE IpakJaHaMH, OOIIECTBOM KakK CIIPaBeIIMBOE. BOCIpUHSTHIN Kak
CHpaBeAJUBBINA, MPUTOBOP OKAXKET OoJbllee NPOPHIAKTUYECKOE BO3JCHCTBHUE, HEXKEIW MPUTOBOP,
MMOCTAHOBJICHHBIN (POpPMabHO, XOTS M B TOYHOM COOTBETCTBHUHU C 3aKOHOM, HO HE BOCIPHHUMAEMBIN
OOJIBITMHCTBOM KaK CIIPaBe IUBHIi.

HckimounTenbHO BaXKHBIM B JI€JI€ TTOBBIIICHUSI aBTOPUTETA CyIeOHON BJIACTH SIBJISECTCS TPUHATHE
®denepanbHoro 3akona Ne 262-d3 ot 22 nexabps 2008 roga «O6 obecrieueHnu A0cTyna K uHGOpMAIIK O
nesiTenbHOCTH cynoB B Poccuiickoit denepanum». 3akOH MPOBO3IVIAIIAET MSATh OCHOBHBIX MPUHIIMIIOB
JocTymna K nHGOpMAIMK O AEATEIbHOCTH Cy0B B PocCHU: OTKPBITOCT U JOCTYITHOCTh; JOCTOBEPHOCTh U
CBOEBPEMEHHOCTh; C€BOOO/Aa TIOWCKA, IMOJY4YEHHs, Iepeladyd M paclpocTpaHEeHUs HHPOpMaLuy;
cOONIo/IeHNe TIpaB TpaKIaH Ha HEMPUKOCHOBEHHOCTh YAaCTHOM JKM3HHM, HEBMEIIATENbCTBA B
ocyuecTBiieHre npaBocyaus. B coorserctBum co cr. 241 VIIK P® pa36upaTenbCTBO YroJOBHBIX J€N BO
BCEX CyAax OTKPHITOE, U OTHUM U3 CIIOCOOOB 00ECTIeYeHH 1OCTyMa K HHPOPMAIUH O AeSITEeTbHOCTH CY/I0B
SIBIIIETCSL pa3Melienrne nHpopmainu B cetu IHTepHeT.

B nacrosiiee Bpems Bce cyabl Poccun co3ganu cBou oduinansHbeie caTel B ceTH MHTepHeT. B
1enax o0ecrneyeHyst IpaBa HEOTPAHUYEHHOTO KPyTa JIUI] Ha JJOCTYI K MHPOPMAIIUHU O JESTEIbHOCTH CYOB,
B MeCTaX, JOCTYIHBIX IS TIOJb30BaTeNel (B MOMEIIEHUSIX OPraHOB BJIACTH, MECTHOTO CAaMOYIPABICHHUS,
OuOIMoTeKax M T.1.), CO3/IaHbI MMYHKTHI MOJKIIOUEHUS K ceTH VIHTepHeT.

Cratbs 14 HazBanHoro DenepanbHOTO 3aKOHA JaeT NepedeHb HH(DOPMAITIH, KOTOpasi pa3MeIaeTcs
B MHTEpHEeTEe 0 NesTenbHOCTH CyAoB. B Tom uncine B cetu MHTepHET pa3memaroTcsi TEKCThI CyIeOHBIX
akTOB. TeKCThI MPUTOBOPOB PA3MEINIAIOTCS MOCIE BCTYIUIEHUS B 3aKOHHYIO CHITy. Bce ocTanbHble TEKCThI
CyZIeOHBIX aKTOB — IOCJI€ WX MPHUHATHS, MIPUYEM TEKCTHI Pa3MENIA0TCs B MOJHOM oO0beme (cTaThs 15
®enepanbHOro 3aKk0Ha Ne262-D3).

CrpaBenvBoe Haka3aHUE, YYMTBIBAIOIIEE HMHTEPECHI TOCYIapCTBa, OOECHEYMBAETCSl YrOJIOBHO-
MIPaBOBOM 3aIIUTON OT MPECTYIMHBIX MOCATATENHLCTB Ha OXPaHIEMBbIi 3aKOHOM O0BEKT, a TAK)Ke BO3/IasHIUEM
(xapoif) BHMHOBHOMY JIMIly 3a JI€HCTBHS, TMPHU3HAHHBIE TOCYIApCTBOM YTOJIOBHO HakazyeMbiMH. OHO
MperoaracT MPUMEHEHHE Pa3yMHBIX PENPEecCMil K BHHOBHBIM JIMIIAaM, B NPUHSATHH CYIOM Mep IO
BO3MELIEHUIO BUHOBHBIM FOCYAAPCTBY MPUYUHEHHOTO yIIiep0a, a TakKe MPOoLeCCyalIbHbIX U3/IEPKeEK.
Bonpocwi u 3a0anus:

1. Ha3znaueHue yroloBHOTO HaKa3aHUsI.
2. [loHsiTHE «CTIPABETUBOCTHY.
3. CripaBeyiiBOE HaKa3aHWUE.
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HpaKTH‘leCROC 3aHsTHE 4. Hpoueccyaﬂbﬂble HU3AECPKKU 110 YTOJIO0BHOMY €Y, MOAJECKAIIMUE
B3bICKAaHUIO C OCYKACHHDBIX.

Lleny — yrayOuTh U 3aKpeNuTh TEOPETHYECKHE 3HAHUS, MOJyYeHHbIE Ha JIEKIMU U B Ipoliecce
CaMOCTOATENIbHON PabOThI, MPUBUTH HABBIKU YCTHOTO M3JIOKEHUSI MaTEepHaa.

B pezynomame uzyuenusn oucyuniunvl cmyoenm OO0JIHCeH:

3names — o0lIME Hayalla M OCHOBHBIE IPaBWJIa Ha3HAUEHUS HAKa3aHUNW B COOTBETCTBUHU C
OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM M CIIOKUBIIEHCS CyAeOHOI MPaKTUKOM.

Ymemb — BBISBIATH CIOKHOCTH MPAKTUYECKON peain3allii IPaBUJI HA3HAYEHUS HAaKa3aHUSI.

Dopmupyemvie komnemenyuu (unu ux wacmu) — [1K-2 cnocoben kBanupuupoBaHHO MPUMEHSTh
MPaBOBbIE HOPMBI UM MPUHUMATh MPaBONPUMEHHUTEIIbHBIC aKThl B KOHKPETHBIX cepax HOpUAHYECKOM
NEeSATEIbHOCTH.

Axmyanonocms memvl NPAKMUYECKO20 3aHAMUA 3aKI0YAeTCd B M3YyYEHUHU NPOLIECCYaIbHBIX
U3JIEPAKEK 110 YTOJIOBHOMY JIENY, MTOJUIEXkKAIINE B3bICKAHUIO C OCYKICHHBIX.

Opeanuzayuonnas oopma npakmu4ecko20 3auamus — TpPaIULNOHHBIA CEeMUHAP

Teopemuueckas uwacmw:

Cratneii 131 YIIK PO onpenenens! nporieccyaabHbIE U3EPHKKH 10 YTOJIOBHOMY JIENTY, TIOJISKAIITE
B3BICKaHMIO C OCYKIEHHBIX, K KOTOPBIM OTHOCSTCSL:

1) cyMMBI, BBIIIJIaUMBaEMbIE TIOTEPIIEBIIIEMY, CBUIETENIO, UX 3aKOHHBIM MPEICTABUTENSIM, IKCTIEPTY,
CHELMAINCTY, TOHATHIM Ha TIOKPHITHE pAacXO/J0B, CBSA3aHHBIX C SBKOM K MECTy IIPOHM3BOJICTBA
MPOLIECCYATbHBIX JEMUCTBUI U ITPOKUBAHUEM;

2) CyMMBI, BBIIIJIAYMBAa€Mble PAOOTAOIIUM M HUMEIONIMM TIOCTOSHHYIO 3apa0OTHYIO IIaTy
MOTEPIIEBIIEMY, CBUAETEIIO, X 3aKOHHBIM MPEICTABUTEIISAM, IOHATHIM B BO3MENIEHUE HEIOMOTYYEHHON
UMHU 3apa0OTHOM TUIaThl 3a BpeMs, 3aTpadyeHHOE MMM B CBS3M C BBI30BOM B OpraH JIO3HaHUS, K
CJIEJIOBATEIIO, B CY/;

3) CyMMBbI, BHITUIAYMBAaE€Mble HE HMMEIOIIMM MOCTOSHHOW 3apabOTHON IUIaThl MOTEpIIEBIIEMY,
CBUJIETEINIO, X 3aKOHHBIM MPEICTABUTEIISIM, ITOHSATHIM 32 OTBJICUCHHUE UX OT OOBIYHBIX 3aHSATHH;

4) BO3HArpaKICHHE, BHIIUIAYUBAEMOE SKCIEPTY, CHEIHAIMCTY 3a HCIOJIHEHHE HWMU CBOUX
00s13aHHOCTEl B XOJieé YTOJOBHOIO CYJIONPOM3BOJACTBA, 3a HCKIIOYEHHEM CIIy4aeB, KOrja A3TH
00513aHHOCTH MCTIOHSIIUCH UMH B TIOPSIKE CITY)KEOHOTO 3a/1aHus;

5) cyMMBI, U3pacX0/I0BaHHBIC Ha XPAHEHHE U MEPECHIIKY BEIIECTBEHHBIX JOKA3aTEIbCTB;

6) CyMMBbl, HM3pacXxO/J0BaHHbIE Ha TMPOU3BOJICTBO CYACOHON OJKCHEPTHU3Bl B OSKCIEPTHHIX
YUPEKICHUSAX;

7) MHBIE PACXO/Ibl, TOHECEHHBIE B XOJI€ MPOU3BOJICTBA 10 YTOJIOBHOMY JIeTy U IPEyCMOTPEHHBIE
VIIK PO.

CyneOHble M3IEPKKU OMPEACTSIOTCS B COOTBETCTBUU ¢ MHCTpyKIMEH O MOpsiike U pazMepax
BO3MEILEHHS PACXO/I0B U BBIIUIATHI BO3HATPAXKACHUS JIMIIAM B CBS3U C MX BBI30BOM B OpraHbl JO3HAHMUS,
MPEABAPUTENILHOTO CIEACTBUS, IPOKYPATYPY U CY[, MPUHATOMN noctaHoBiAeHUsIMU [IpaBuTenscTBa PO Ne
187 o1 02.03.1993 roma u Ne 140 ot 04.03.2003 roxa.
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AHnanu3 paccMoTpeHHbIX 158 yronoBHbix nen cyaamu CK®O noxkasan, 4To HA OJHH CYI, B TOM
YyUClie C Yy4yacTUEeM NPUCSKHBIX 3acelareieidl, He B3bICKaN MpOIECCyalibHbIE W3AEPKKUA. ITO
CBUJETENHCTBYET O HEdI((EKTUBHOM HCIIOIHEHUU CylaMU 3aKOHOJATeNbCTBA, HAIPABIEHHOTO Ha
B3BICKAHHE CYIEOHBIX PACXOIOB W KOMIICHCAIIMIO OOIIMX PACXOJOB HAJIOTOIUIATEIBIIIUKOB I10
pacciieZIOBaHUIO U Cy1Ie0HOMY pacCMOTPEHUIO YTOJIOBHOTO JIENa.

[IpyurHa CHOXUBIIETOCS TIOJMOXKEHHUS 3aKJIIOYaeTcss B OOpEMEHUTEIILHOM Topsiake cOopa
uHpopMaud O (aKTHUYECKUX pacxolax MAaHHBIX JIMI, 4YTO BBIHYXJAaeT HUX He oOpamarbcs B
MIPaBOOXPAHUTEIBHBIC OPTraHbl U CY/IbI 3@ B3bICKAHHEM MPOLIECCYAIbHBIX U3JIEpKeK. B HacTosee Bpemst
MHOTHE BBI3bIBAEMBIE B CYJ JUIa MPUOBIBAIOT HA JIMYHOM TPAHCIIOPTE, U B TAKOM ClIydae ONpeAeiuTh
pa3Mep KOMITEHCAIH MPOLIeCCyallbHbIX U3JEpKEK 0€3 cephe3HOI BOJIOKHUTHI MPAKTUYECKU HEBO3MOXKHO.
[IpoGiiema ¢ BO3MEIIEHUEM CYIEOHBIX H3ICPKEK SIBISETCS OJHUM U3 YCJIOBUN, CIHOCOOCTBYIOIIUX
YKIIOHEHUIO IPaKJIaH OT y4acTHsl B YTOJIOBHOM CYJONPOU3BOJICTBE.

HeiicTBytomee 3akoHoaarenbetBo, cratbs 309 YIIK P®, npenycmarpuBaeT 00s13aHHOCTh Ccyaa
PEUINUTH BOMPOC O MPOIECCYANbHBIX U3JIEP’KKAX, OJIHAKO CY/bl B OOJBIIMHCTBE CBOEM MUTHOPUPYIOT 3TO
TpeOOBaHUE 3aKOHA, YeM TOCYIapCTBY NPHUYUHSIOTCS MHOTOMUJUIMOHHBIE YOBITKH. IIpencrammsier
HUHTEPEC NPENTI0KEHUE TOIIOJIHUTE [J1aBy 15! VK P® crarséii 1047 crenyrouero coaepxxanus: «Pacxonsl,
CBSI3aHHBIC C MPOU3BOJICTBOM TI0 YTOJIOBHOMY JIENTy, IIOHECEHHBIC 3a CYET perepalibHOTO OroKeTa JIN00
YY4aCTHUKOB YTOJIOBHOTO CYAOMPOU3BOJCTBA, MOJIEKAT 0053aTEIbHOMY B3bICKAHUIO MO MPUTOBOPY
cynay». [Ipu sTom B mocranoiienun [IpaBuTenbcTBa HEOOXOAUMO 3aT0KUTh MAJIO3aTPATHBIN MEXaHU3M
cbopa cBeIeHNI O TOHECEHHBIX MPOIECCYAIbHBIX U3/IEPIKKAX.

Bonpocul u 3a0anus:
1. HazoBure npouieccyanbHbIE U3IEPKKU 110 YTOJIOBHOMY JIENY, OIJIEKAINE B3bICKAHUIO C OCYKICHHBIX.
2. Kakum JOKyMEHTOM OTPEAEISIOTCS CyIeOHBIE N3ACPIKKHI?

Jlumepamypa

1. CoGoner B. B. Haka3anue u ero HasHaueHue : yueOHoe mocobue / B. B. CoboneB. — MockBa:
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yuebHoe mocobue / A. I1. CeBactesiHoB. — KpacHosipck : CDY, 2020. — 144 ¢. — ISBN 978-5-7638-
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IIpakTuyeckoe 3ansaTHe 5. O01IECTBEHHAS ONMACHOCTH B YIOJIOBHOM NpaBe.

L]eny — yrayOUTh U 3aKpeNUTh TEOPETHUYECKHE 3HAHUS, TOJyYeHHbIE Ha JIEKIMU U B Ipoliecce
CaMOCTOATENLHON PabOThI, MPUBHUTH HABBIKK YCTHOTO M3JIOKEHUSI MaTepHaIa.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0IHCeH.

3nams — ipo0IeMbl IPAKTUYECKON peann3alii 3aKOHOAATEIbHBIX MTOJI0KEHUHN 110 OIIPEIEIICHHUIO.

Ymems — BBISBAATH CIOXKHOCTH MPAKTUYECKOMN peaau3aly MpaBuil Ha3HAUCHHs HaKa3aHUsl.

Dopmupyemvie komnemenyuu (uru ux wacmu) — [NK-2 criocodeH KBaTuUITUPOBAHHO TPUMEHSITh
MPaBOBbIE HOPMBI U MPUHUMATH MPABONPHUMEHHUTEIbHBIC aKThl B KOHKPETHBIX cepax HOpUINIeCKON
e TETHHOCTH.

Axmyanonocms  membl  NPAKMU4ecKo20 3aHAMuUSA  3AKIOYAETCd B H3YYEHMHM IIOHATHSA
OOIIECTBEHHOM OMaCHOCTH B YTOJIOBHOM IIpaBe.

Opeanuzayuonnas opma npaxmuiecko2o 3aHamus — TPaAuIIUOHHBIA CeMUHAp

Teopemuueckas yacme:

[IpoGnembl ydera cyaoM OOIIECTBEHHOH OINACHOCTH COBEPIIEHHOTO MPECTYIUICHUS TMpH
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Ha3HA4Y€HUM YTrOJOBHOTO HAKa3aHUs BUJISATCS, MPEXKIE BCEro, B Pa3juYHOM IMOHHMAHWHM YTIOJOBHO-
NPAaBOBBIX KAaTETOPHH «OOIECTBEHHAss ONAaCHOCTh TNPECTYIUICHUS» M «OOIIeCTBEHHass OMAacHOCTb
COBEPILIEHHOIO NMPECTYIICHHUS.

Ecnmu oOpatutbes k conepxanuto yactu 1 crarbu 60 YK P®D, To oHa 00si3pIBaeT cya juiy,
MIPU3HAHHOMY BHHOBHBIM B COBEPILIEHUU MPECTYIUICHHs, HAa3HA4YaTh CIpPaBEUIMBOE HakasaHue. Ecnu
obpatuthcs K conepxanuto yactu 3 cratbu 60 YK P®, To oHa 00s3bIBaeT Cyln NpH HazHAUYCHUH
HaKa3aHUs YYUTHIBATh XapaKTep U CTEIEHb OOIECTBEHHOW OMACHOCTH MPECTYIUICHHUS.

B cratee 6 YK PO noa cnipaBeyIMBBIM HaKa3aHUEM WIJIH TPUMEHEHHUEM MEP YTOJIOBHO-TIPABOBOTO
XapakKTepa MOHUMAETCS UX COOTBETCTBUE OOIIECTBEHHOM OIMMACHOCTH MpeCTyIUieHus, B ctaTthe 43 YK PO
YKa3bIBa€TCSl O IPUMEHEHUH HAKa3aHUs JIMIY, IPU3HAHHOMY BUHOBHBIM B COBEPUICHUU MPECTYILICHHUS,
B cratbe 64 YK PD mnpenycMmaTpuBaeTcsi BO3MOKHOCTh Ha3HA4YCHHs 00JIee MITKOTO HaKa3aHWs, YeM
MIPelyCMOTPEHO 32 IaHHOE MPECTYIUICHHUE, IIPU CYHIECTBEHHOM YMEHbILIEHUU OOIIECTBEHHON OMacCHOCTH
IIPECTYIUICHUS.

B nayuHoii nuteparype u cy1eO0HON MpaKTUKE TaKKe OTCYTCTBYET €IMHOE TOHUMaHUE YTOJIOBHO-
NIPaBOBOW KaTETOPUHU «XapaKTep M CTENEeHb OOIIECTBEHHON OMACHOCTH MPECTYIUIeHUs». JlocTaTouyHo
4acTO JaHHas YrOJOBHO-NIPABOBAasl KaTEropus OTOXKIECTBIAETCS C JIPYrOM — «XapakTep U CTENEHb
OOIIECTBEHHOI OMAaCHOCTH COBEPIIEHHOTO PECTYIUICHUS», XOTsI, SBIISSCH CBOMCTBOM €IMHON MaTepHH,
OHM UMEIOT NPUHIUIIUAIbHBIE Pa3INYUsL.

Her eamnoro pasbsicHenuss B mnocraHoBieHusx I[lnenyma BepxoBuoro Cyma Poccuiickoit
®enepaunn. Hanpumep, B nynkre 1 nocranosnenus [nenyma BepxoBHoro Cyga PO Ne 2 ot 11 siBaps
2007 roga «O mpakTuke HazHadeHUs cynamu Poccuiickoit denepanny yroloBHOTO HaKa3aHUs» Cydam
MIPENUChIBACTCSA MPYU Ha3HAYCHUU HAKa3aHUSl YYUTHIBATh OOIIECTBEHHYIO OMACHOCTh MpecTymieHus. B
nocraHoBiaeHnd Ne 20 ot 29 okrsa0ps 2009 roma «O HEKOTOPHIX BOMPOCaX CyACOHOW IMPAKTHKH
Ha3HA4YEHMS] M HUCIOJHEHUs YTOJIOBHOIO HaKa3aHUs» CyJaM PEKOMEHIYETCs MpHU UHAWBUAYaIU3aLUU
YTOJIOBHOTO HAaKa3aHUs Y4YUTHIBaTh OOILIECTBEHHYIO ONACHOCTh COBEPUIEHHOI'O IpecTymuieHus. B
noctaHoBieHuu Ne 17 or 29 wuions 2010 roma «O mnpakTUKe NPUMEHEHUs CyAamMH HOPM,
pErIaMEeHTUPYIOMIUX Y4YacTHE MOTEPIEBIIEr0 B YIOJIOBHOM CYAOIIPOU3BOJICTBE» CylaM MPEAINHCAHO
BCECTOPOHHE HCCIIEI0BATh OOIIECTBEHHYIO OMACHOCTDH COJIESIHHOTO.

BecbMa pazHo0Opa3Hbl 10 3TOMY BOIIPOCY TOUKH 3PEHUS Pa3IMUHBIX aBTOPOB, MHOTHE U3 HUX HE
HAaXOJIT pa3iuuds MEXIy YrOJOBHO-TIPABOBBIMU  KATETOPUSMU  «OOIIECTBEHHAs OMACHOCTh
MIPECTYIUIEHUS» U «OOIIECTBEHHAs! OMAaCHOCTh COBEPILIEHHOrO MpecTyrieHus». Hanpumep, npodeccop
Kazanckoro ynusepcutera Bukrop [1aBnoBuy MankoB nosarain, 4to corsacHo yactu 3 cratbu 60 YK PO
IpU Ha3HAYEHUM HaKa3aHWUsd MOJCYIUMOMY HapsAay C JIPYTMMH OOCTOSITEIbCTBAMHU YUMUTHIBAETCS
XapakTep U CTeNeHb OOIIECTBEHHON OMAaCHOCTH CO8epuleHHO20 TIPECTYILICHUS.

B 3HauuTenbHON Mepe 3Ta mpaBoBasi HEOIPENEIEHHOCTh JIeJaeT MPUTOBOP Cya YS3BHMBIM C
TOYKHU 3pEHUS €ro 0O0CHOBAaHHOCTH B YaCTH Ha3HAYEHMs YTOJIOBHOTO HAaKa3aHMUS.

CnyxebHast posib yroJIOBHO-TIPABOBOW KaTETOPUU «OOLIECTBEHHAs! OMIACHOCTh MPECTYIICHUS» B
OIIpEEIICHUH 3aKOHOIaTENIEM NIEPEUHS ACSIHUM, KOTOPBIE IPEACTABIAIOT YTOJIOBHO-IIPABOBOM 3alpeT Ha
COBEpIICHHE JIUIIOM ONpPEAETICHHBIX JAEIHUM.

Kak u3BecTHO, OOIIECTBEHHbIE OTHOIIEHHUS TOCTOSIHHO Pa3BUBAIOTCS, KJIACCOBBIE TPOTHUBOPEYHS
00OCTpAIOTCA WM CTJIaKUBAIOTCSI, YTO MPUBOJAUT K HEOOXOAMMOCTH MOCTOSHHO KPUMHHAJIM3UPOBAThH
WM ACKPUMHUHAIU3UPOBATh JIESHUE, €r0 COAEpXKaHUE M HakazyeMocTb. K mpumepy, mocie NpuHATHS
VYromoBHoTO KOnekca B 1996 roay B TeUeHHE MOYTH CEMHAJIATH JIET B HETO BHECEHO 00Jiee JIBYXCOT
W3MEHEHUH u JonojHeHud. Waen KpuMUHAIM3alMM W JEKPUMHHAIM3ALUU JICSTHUI IOCTOSIHHO
BbIcKasbiBaroTCs [Ipe3unentom Poccuiickoit @enepanun, [IpaButensctBom Poccuiickonn dexneparnuu,
nenyraramu  ['ocymapctBenHoit Jymsr P®, numamMm u  opraHamu, o0OJafaloOlUIMMU  [IPaBOM
3aKOHOAATEIbHOW WHUIMATHBBI, OOIIECTBEHHOCTHIO. Ha HeaeKkBaTHOCTbh OTpa)KEHHUsS XapakTepa U
CTENeH! OOIIECTBEHHON OMACHOCTH MPECTYIJICHHs, 3aKpEIUICHHBIX B CAHKIUAX JEHCTBYIOIIETO
YTOJIOBHOTO 33aKOHA, U HEOOXOJIMMOCTh MX KOPPEKIMH IO-TPEKHEMY OOpalatoT BHUMaHUE BUIHBIE
YUEHbIE U TTPAKTUKH.

MOoXHO BBIIEIUTH JIBa AacleKTa OOIIEeCTBEHHOM ONAacHOCTHU MPECTYIUIEHUS: COLUAIbHO-
¢dunocodpckuit u ropunndeckuid. [lepBoiii XapakTepu3yeT HCX0HOE U (pyHITaMeHTaIbHOE OCHOBAHHE IS
MOCTPOCHHUSI TIOHATHUS MPECTYIUIEHUs BooOIme. OHO CBA3aHO ¢ M3HAYaJIbHOW OLIEHKON OOIIECTBOM €ro



MaTEpHaJIbHBIX, COLUATIBHBIX, JYXOBHBIX, PEIMTHO3HBIX, STUYECKUX U MHBIX LICHHOCTEH. B ropuanueckom
acreKkTe OOIIeCTBEHHAs! OMACHOCTh XapaKTEepHU3yeT MPECTYIUIEHUE, KaK Mpe/CcTaBiIeHUue 00 OMacHOCTU
NesiHUS, OTPaXCHHOIO B 3aKOHE, T.€. B COCTaBE INPECTYIUICHMs, a €€ KBHHTICCCHIMS 3aKIIOYCHA B
(bopmMyIHpOBKax 0OBEKTUBHOI CTOPOHBI.

OOwiecTBeHHast ONACHOCTh TOTO MJIM MHOTO MPECTYIICHUsI ONPEAeNseTCs 3aKOHOAaTeNIeM IyTEM
OLIEHKU: 3HAYMMOCTH TE€X WIM HMHBIX OOIIECTBEHHBIX OTHOIICHMIA; XapakTepa M oO0beMa Bpeaa,
IPUYMHEHHOTO OOBEKTY YroJIOBHO-IIPABOBOM OXpaHbl; OCOOCHHOCTEH NPECTYNHOIo NEsHMS; IoJa,
BO3pPAacTa, JOHKHOCTHOTO MOJIOKEHHS CyObEeKTa IPECTYIUICHUSI.

IlepeuncieHHble KauyeCTBEHHO-KOJIMYECTBEHHBIE KPUTEPUU BBICTYNAIOT MEPUJIOM OLIEHKH
XapakTepa U CTENEHH OOIIECTBEHHOH OMACHOCTM M OTHECEHMs €ro K OJHON W3 YeThIpEX KaTeropui
IIPECTYIUIEHUH, IIEpeYHCIeHHBIX B cTaTthe 15 YK PO.

OOwiecTBeHHasi OMACHOCTh B YrOJIOBHOM IIpaBe — 3TO OOBEKTHBHBIM IpPHU3HAK COCTaBa
IIPECTYIUIEHUH, BbIpaXKalOUIU €ro couuaibHOE (MaTepuanbHOE) CBOMCTBO, HAJIMYUE U OTCYTCTBHUE
KOTOPOT'O HE 3aBUCUT OT BOJIM 3aKOHOJATEII WX IPaBOIPUMEHNTENs. BMecTe ¢ TeM, JaHHbIN IPU3HAK —
BAXHBIM KpUTEPUN JUIsl 3aKOHOJATENs, PELIAIOIIET0 BOIIPOCH KPUMUHAIN3ALNUN U JEKPUMHUHATIN3ALUU
AestHUH, OudQepeHranul OTBETCTBEHHOCTH M YrOJOBHOIO HaKa3aHUs, OTHECEHUs OTAEIbHbBIX
OOCTOSITENIECTB  COBEPIICHHOTO MPECTYIUIEHUS K TMEPEYHI0 OOCTOSTENBCTB, CMATYAIONIMX —WIIN
OTATYaIOIINX HAKA3aHUE, U T. 1.

OnacHOCTh — OAMH U3 IVIABHBIX OPUEHTUPOB JUIS PABOINPUMEHUTENS IPU PELIEHUU BOIIPOCa O
IIPUBJICUEHUH WM OCBOOOXKACHUU JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH, HA3HAYCHUU BHUJIA U pazMepa
yrosoBHoro HakazaHus. [loaromy crates 14 YK, onpenenss o0s3arenbHble MPU3HAKU TPECTYIUICHUS,
yKa3bIBaeT HE TOJbKO Ha BUHOBHOCTb M HAKa3yeMOCTb JesiHUA ((opMaibHble IPU3HAKU IPECTYIUICHUS),
HO M Ha ero OOHIECTBEHHYIO OMacHOCTh. OTCYTCTBHE STOrO IMpH3HAKA B TEX WM HWHBIX JCHCTBHIX
(Oe3neiicTBUM), XOTS BHEIIHE U CXOXKHUX C MPECTYIUICHUEM, UCKIIIOYAeT BO3MOXKHOCTb NPU3HAHUS €TI0
IIPECTYIIHBIM.

Crnenyer 3aMETUTb, YTO B IOPUANYECKON JIUTEPATYPE NaBHO BBICKA3aHO €JUHOE MHEHHUE O TOM,
4TO TIOKa3aTedu OOIIECTBEHHOW OMACHOCTH TPECTYIUICHHS OOYCIIOBIEHBI  HMCKYCCTBEHHBIM
pacwieHEeHHEM Ha KayeCTBEHHYIO M KOJIMYECTBEHHYIO CTOPOHBI, IPU ITOM XapakTep OOIIEeCTBEHHOMH
OMACHOCTH SIBJISIETCS KAUYEeCTBEHHBIM IIOKa3aTeleM, a CTeNeHb OOIIEeCTBEHHOM OMacHOCTH —
KOJIMYECTBEHHBIM.

CnenaHo 3T0 sIKOOBI C METOJIOJIOTMYECKOM 11€JIbI0, YTOObI Oosiee 00CTOSITENbHO, BCECTOPOHHE
OLIEHUTh COBEPLICHHOE MPECTYIUIEHHE. DTO HMCKYCCTBEHHOE pACUJICHEHHE IMOHSTUS OOIECTBEHHOM
OMACHOCTH Ha CTEIEHb U XAPaKTeP BO3MOKHO OIPABIAHO JUIS 3aKOHOIATENs, ONPEACIIAIONIETO XapaKTep
U CTENEHb 0OLIECTBEHHON OMACHOCTH MPECTYIUIEHNUS B METOI0JIOTHYECKOM U OLIEHOYHOM ILJIaHE.

OpHako yroJIOBHO-TIPAaBOBBIE KATETOPUU «XapaKTEP» U «CTENEHb)» OOIIECTBEHHOH ONAacHOCTH
NPECTYIUICHNUs, KaK JIB€ CTOPOHBI OJJTHON KaTerOpuH, B CyAeOHON MPaKTHKE TOHUMAIOTCS HEOJHO3HAYHO,
YTO HE TOJILKO HE YNPOUIAeT IPaBONPUMEHEHUE, HO, HAIpPOTUB, IMOPOKIAET TONOJHUTEIbHBIE
ciokHocTH. CyliecTBOBaHHE KaueCTB Pa3IMUHON CTENEeHN OOIIHOCTH OOHAPYKUBAET OTHOCUTEIBHOCTD
pa3IMuuil KadecTBa M KoJMYecTBa. KauecTBEHHBIE pa3inyusi Ha OJHOM YPOBHE BBICTYIIAIOT Kak
KOJINYECTBEHHBIE Ha Jpyrom, 6osee obmeM ypoBHe. KauecTBo M KOJIMUECTBO — B3aMMOIPOHHMKAIOIINE
ITPOTUBOIOJIOKHOCTH.

B kauecTBEHHBIX OIpeieNeHusIX He00X0AMMO MPUCYTCTBUE KOJIMUYECTBEHHOTO MOMEHTa. B cuiy
ATUX MPUYMH MBI IpeJjlaraeM OTKa3aThbCsl B YIOJOBHOM 3aKOHOJATENbCTBE M CyA€OHOM MpPAaKTHKE OT
UCTOJb30BAHUS KATETOPHM «XapakTep» U «CTEHEeHb» OOLIECTBEHHOW OINAacCHOCTH, a MCIOJIb30BaTh
YTOJIOBHO-TIPABOBYIO KaTETOPHUIO — OOIIECTBEHHAs OMACHOCTh MpecTymuieHus. Cienyer y4UuTbIBaTh, YTO
mo6oe MaTepuanbHoe 00pa3oBaHuE UMEET KaueCTBEHHYIO U KOJIMYECTBEHHYIO CTOPOHBI.

Bwmecte ¢ Tem, B Hactosmiee Bpems OO1mmas yacTe YTol0oBHOTO Koziekca Poccuiickoit denepamnmm
XOTSl M HE COJACPKUT Ne(PUHHULINN TOHATUS «XapaKkTep OOIIeCTBEHHON OMACHOCTH MPECTYIUICHUS», HO
HMMEET psiJi yKa3aHui Ha Hero. Hanpumep, B wactu nepBoii crateu 6 YK PO cipaBeinBOCTh HaKa3aHUS
YBSI3BIBAEGTCSI C €ro  COOTBETCTBHMEM XapakTepy OOIIECTBEHHOW OMAacHOCTH MpPECTYIUICHHS,
oOcTosiTenscTBaM ero cosepiieHus; B yactu 3 cratbu 60 YK P® npu HazHaueHuM Haka3aHUs
NOJICYJUMOMY Hapsily C JPYTMMHU OOCTOSATENbCTBAMH TAKXKE YYUTHIBAETCS XapaKTep OOIECTBEHHOM
OMACHOCTH MPECTYIUICHHUS.



XapakTep 00IIeCTBEHHON OMacHOCTH MPECTYIUIEHUS BhIPAXKaeTCsl MPUHAATIC)KHOCTBIO IEIHUS K
TOMY WJIM HHOMY pOJY IMpPECTYIUICHHS, ONpPEAeNseTcs 3aKOHOJATEJIeM C  IOMOIIbIO 3JIEMEHTOB
(TMpu3HAKOB) COCTaBa MPECTYIICHHUS, OH 3aBUCHT OT O0BEKTA MOCATATENILCTB, (POPMBI BUHBI M1 OTHECEHUS
VYTOJ0BHBIM KOAEKCOM MPECTYITHOTO JIESHUS K COOTBETCTBYIOLIEH KaTErOpUU MPECTYIUIEHUH (cTaThs 15
YK P®) u yuyutsiBaeTCs 3aKOHOJATEIEM IPU BKIIOUYCHUHM IMPABOBON HOPMBI B YTOJOBHBIM KOJEKC
Poccuiickoit denepanuy ¢ yCTaHOBIEHUEM B CAHKLUAX IIPEIEIOB YTOJIOBHOIO HAKa3aHMUSL.

Pazgen mepBeiii «YronoBHBIM 3akoH» OOmed wactu YTronoBHOro kojekca Poccuiickoit
denepanuy COCTOUT U3 ABYX IVIAaB: «YTOJOBHOE 3aKOHOAATENILCTBO» U «JleMCTBUE YIOJIOBHOIO 3aKOHA
BO BPEMEHU U IIPOCTPAHCTBEY.

N3 cMmbIciia coaepkaHusl JaHHOTO pasferna YTOJOBHOIO KOJEKCa MOHUMAETCs, YTO YIOJOBHBIM
3aKOH — 3TO 3aKOH, NPEAYCMaTpHUBAIOIIWK YTOJIOBHYK) OTBETCTBEHHOCTb 3a JI€SHHUS, BKIIIOUEHHBIE B
JaHHBIA KOJEKC. XapakTep OOIIECTBEHHON OMacHOCTH J0OOTo [esSHUSl HE SBISETCS MOCTOSIHHOMN
BEJIMYUHOM MPU OMPEICIEHHOM KOJIMYECTBEHHOM M KaU€CTBEHHOM M3MEPEHHUH, & PABHO U3MEHEHMUSI BOJIU
MPaBSIIEro Kjiacca WK NapTUU B HHTEpecax 0O0IIecTBa, OHU MPUOOPETAIOT PAa3IUNYHYIO OLICHKY.

B omHux ciyyasx B YrOJIOBHOM 3aKOHE IOSIBJSIFOTCS HOBBIE 3aIPETHBIE YTOJIOBHO-IIPABOBBIE
HOPMBI, TIpecielyeMble B yTOJIOBHOM MOPSIIKE, B APYTUX — JACSTHUS IPUOOPETAIOT MOHMKEHHBIH XapaKkTep
OOIIECTBEHHOHN OINMACHOCTH, BEAYIIMHA K CHUKCHUIO YTrOJOBHOTO HaKa3aHWs WU JCKPUMHHAIH3AINN
nestHus. B xaxaplil mepuos pa3BUTHS POCCUIMCKOTO 00IeCTBA HMeEeTCs ONpeAeNieHHbI Ha0op NesHUH,
KBaJTM(UIIMPOBAHHBIX KaK OOIECTBEHHO OMACHBIE, 3aKPEIUIEHHBIE B YTOJIOBHOM Kojekce Poccuiickoii
®Oenepanuu.

ITpodeccop Kazanckoro mHCTUTYTA IKOHOMUKH U TIpaBa BukTtop IlaBimoBud MankoB u MHOTHE
Jpyryue aBTOpPbI CUMTAIOT, YTO XapaKTep OOIIECTBEHHOW OMAacCHOCTU MPECTYIUICHUS 00yCIaBIMBAETCS
BPEIOHOCHOCTBIO OIIPENEICHHBIX TPYII WM BHUAOB MPECTYIUIEHUH, a CTENeHb — ONAaCHOCTHIO
WHJMBU1yaJIbHOTO MPECTYIICHUS.

ITo MHenuto npogeccopa MOCKOBCKOro rocyapcTBeHHOro ynuepcurera Hunenb ®@enopoBHbI
Ky3He1oBoii, MOHATHE «XapaKTep U CTENEHb 00LIECTBEHHON OMTACHOCTHY CIIEAYET pacCMaTpPUBATh B CBETE
¢bmnocockrX KaTeropuii KauecTBa U KOJIMYECTBA, «XapakTep OOIIEeCTBEHHON OMACHOCTH COCTABIISIET €€
KaueCTBO, CTETIEHb JKE 3aK/II0UaeT B ce0e KOJIMYECTBO OIMIACHOCTH MPECTYIICHUS Ui o01ecTBa». Ha atom
ocHoBaHuu Hunenp ®enopoBHa XxapakTep OOIIECTBEHHOW OMACHOCTH OIpeesiia Kak OTIIMYUTENIbHOE
CBOMCTBO, crieliu(PHKY, KayecTBO OOIIECTBEHHON OMTACHOCTH MPECTYIUICHHUS.

HecooTBeTcTBHE N3I0AKEHHBIX B HAYYHOW JIUTEPATYPE MOZUIUI 110 PACCMATPUBAEMOMY BOIIPOCY
OOBSICHSIETCS] TEM, UYTO aBTOPHI MO-Pa3HOMY YCTaHABIMBAIOT «PAHT PA3NUYMIL», ONPEACISIEMbIX YIETOM
XapakTepa U CTENeHH OOIIECTBEHHOI OMACHOCTH COBEPIIEHHOTO mpectyiuieHus. Kaxnoe npectymnHoe
MOCSITaTENbCTBO MOXKET OBITh PAaCCMOTPEHO KakK OmpefelieHHOe KOH(MIMKTHOE OTHOIIEHHE, KOTOpOe
BBIPAXKAeT €IMHCTBO KAaYECTBEHHOM M KOJIMYECTBEHHOW CTOPOHBI OOILIECTBEHHOW omacHOCTH. Eciu
W3MEHEHHE XapaKTepa U CTEMEHU OOIIEeCTBEHHOW OMAaCHOCTU MPECTYIJICHHUS BIEYET KOPPEKTHUPOBKY
YTOJIOBHOTO 3aKOHA WM IPENEiOB Haka3aHHs, TO pa3Myhe XapaKTepa M CTENEHU OOIIECTBEHHOMN
OMAaCHOCTH COBEPILICHHOIO MPECTYIUIEHUS CIY>KUT OCHOBOW MHMBUIyaIM3allUH YTOJIOBHOT'O HAKa3aHHUS.

PaccmaTpuBasi KOHKpETHOE YTOJIOBHOE €0, CyJ OCYIIECTBISET CyneOHOe WM KazyaJlbHOe
TOJIKOBAHHE 3aKOHA, BO BPEMsI KOTOPOT'O CY/AbsIM IPU HA3HAUYEHUHU YTOJIOBHOI'O HAKa3aHUs, a IPUCSKHBIM
3acenarensiM TMpPU BBIHECEHUU BEPIMKTa HEOOXOMMMO OIICHWBATh W YUUTHIBATH XapakTep U CTEICHb
OOIIIECTBEHHOM OMAaCHOCTU COBEPIICHHOTO MPECTYIUICHHUS, TI0 KOTOPOMY JI0Ka3aHa BUHA OOBHUHSEMOTO.

B cuny u3noxeHHoOro, He0OXOJMMO BHECTH ONpefiesieHHble KOppeKTUBhl B cTaTthio 60 YK PO.
[Ipennaraercss U3M0KUTH YacTh TpeThi0 cTatbul 60 YromoBHoro konekca Poccuiickoir denepanuu B
cnenytomeid pemakuuu: «lIpu Ha3HaYeHWW HaKa3aHWsI YYUTHIBAETCS OOIIECTBEHHAs OMACHOCTH
COBEPIICHHOTO MPECTYIUICHUSI U JIMYHOCTH BUHOBHOTO, B TOM YHCIIe OOCTOSITENLCTBA, CMSTUYAIONIUE U
OTATYaoIIMe HaKa3aHue, a TaKKe BIUSHUE Ha3HAUEHHOTO HaKa3aHHs Ha UCIPABJICHHE OCYXJIECHHOTO U
Ha yCJIOBUS KU3HU €r0 CEMBbI.

[To3unum ydeHbIX TakKe pacXoIsATcsl IO BOMPOCY PaCHpPOCTPAHEHHOCTH KaueCTBEHHOTO
Mpu3HaKa, T.e. SBISETCA JIM XapakTep OOIIECTBEHHONW OMACHOCTH JESHHUS KaueCTBEHHOM
XapaKTEPUCTUKON COBEPIIEHHOTO MpecTyIuieHus. [IpeacTaButeny nepBo TOYKH 3PEHUSI CIUTAIOT, YTO
XapakTep OOIIECTBEHHON OMACHOCTH PAcCKPhIBA€T CBOMCTBA TPYMIBl AHAIOTMYHBIX MPECTYILICHUHN
(Hanpumep, YOUNCTB, KpaK, XYJIUTAHCTB), a BXOJSIINE B HEE JACTHUS PA3TMUAIOTC UCKITFOYUTEIBHO 110



CTETeHU OOIIECTBEHHON OMAaCHOCTH.

IIpodeccop KucnoBoackoro WMHCTHTYyTa 3KOHOMHUKH W mpaBa Banepuit IlerpoBuu PeBun
OTMEYaeT, 4YTO XapakTep OOILIECTBEHHOW OMACHOCTH MPECTYIUIEHUS HE MOXeT OBITh MpHU3HAH
UHJUBUAYAJIBHBIM IPU3HAKOM OT/IEIBHOTO MIPECTYIUICHHUS.

[IpeacraBuTenu npyroil TOUkHM 3peHHs, 1 B 4acTHOCTH mpodeccop MI'Y Hunenr denopoHa
Ky3HnenoBa, cuuTaoTt, crnenu(uyeckuM XapakTepoM OOLIECTBEHHOW OMacHOCTH 00JanaeT Kaxioe
OTJIEJIbHO B34TOE IPECTYIICHUE, U 110 HEMY JOJDKHBI Pa3In4aThCsl HE TOJIBKO IPYIIbI IPECTYIIICHUH, HO
Y OT/AEJbHBIE MPECTYIIICHUS MEXTY COOOH.

Pa3permiennie 3Toro pacxoxaeHus, BhIpab0oTKa e€IUHON MO3UIMH IO JAHHOMY BOIIPOCY UMEET He
CTOJIBKO TE€OPETHYECKHUH, CKOJBKO MPAKTUYECKU CMbICH. Tak, €ciau OTAEbHbIE MPECTYIHbIC JCSHUS
pa3nuyarTca MEeXAy CO0OH Mo XapakTepy OOLIECTBEHHOW OMACHOCTH, TO YYET paccMaTpHBaeMOTrO
MIPU3HAKA JIOJDKEH MOJYYUTh OTPAKEHUE B KaXKIOM CIydae Ha3HA4YE€HHs YrOJIOBHOTO HaKa3aHUS 3a
COBEpIICHHOE TpecTyrienne. Ecnu ke XxapakTep oOLIeCTBEHHOW OMAcCHOCTH JIESHUS pa3TpaHUYMBACT
TOJIBKO BUJbI IPECTYIUIEHUH, TO OH MOKET BJIUATSH JIUILb HAa ONIPEAEIICHHUE CYIOM IPEEIOB HaKa3aHUsl 3a
IIPECTYIUIEHUE PA3JINYHOrO BUJA.

Bonpocul u 3a0anus:

1. IToHsiTHE OMACHOCTB.

2. O01ecTBeHHAas OMACHOCTh B YTOJIOBHOM IIpaBe.

3. XapaxTep 0OIIECTBEHHON ONAaCHOCTH MPECTYILICHUS.

Jlumepamypa

1. CoGoner B. B. Hakazanue u ero HasHaueHue : ydeOHoe mocobue / B. B. CoboneB. — MockBa:
Poccutickuii rocymapcTBeHHbBIN yHUBEpcUTeT nipaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : anexTpoHHBIN // DnexkTpoHHO-OMOMMoTeunas cucrema IPR BOOKS : [caiitr]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactpsinoB A. Il. Hasnauenue HakazaHus 10 YTOJOBHOMY Kojaekcy Poccutickoit ®denmepannu :
yuebHoe nocobue / A. I1. CeBactpsinoB. — KpacHosipck : COY, 2020. — 144 c¢. — ISBN 978-5-7638-
4334-7.— Tekcr: onekrpoHHblii / JlaHp : 2yekTpoHHO-OMOMMoTewHas cucrema. — URL:
https://e.lanbook.com/book/181634. — PeskuMm mocTyIa: 1t aBTOPH3. ITOJIb30BATEICH.

3. Mopo3sosa 0. B. Hakazanue: Ha3zHaueHne, ocBoOoxaeHne : npaktukym / FO. B. Mopo3osa, H.K.
ITerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anekrponnslii. - URL:
https://znanium.com/catalog/product/1689588. — Pexxum mocTyma: mo momucKe.

IIpakTHyeckoe 3aHsiTHE 6. YT0J10BHO-IPABOBAsI KATErOPHsI «CTeleHb 001eCTBEHHOI OIIACHOCTH
npectymieHus». O0mecTBeHHasi OMACHOCTH COBEPIIEHHOI0 NPecTyIJIeHHs.

Lleny — yroyOuTh W 3aKpENHUTh TEOPETUUYECKHUE 3HAHUS, TOJyUYEHHBIE Ha JIEKIIMU U B IPOIECCe
CaMOCTOSITENTLHOM pabOThI, MPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3name — COBpEMEHHYIO CHCTEMYy Haka3aHWUW; TMpoOJeMbl MPAKTHUECKON peamu3aluu
3aKOHOAATEIbHBIX MOJIO0XKEHHH 10 OIpeIeTIeHHIO.

Ymems — BBISIBIATH CI0KHOCTU MPAKTHUECKON peann3aliiyl MpaBuil Ha3HAUCHUSI HaKa3aHUS.

Dopmupyemvie komnemenyuu (uru ux wacmu) — [NK-2 criocodeH KBaTuUITUPOBAHHO TPUMEHSITh
MPaBOBbIE HOPMBI U MPUHHUMATH MPABONPHUMEHHUTEIbHBIC aKThl B KOHKPETHBIX chepax FOpUAHYECKOM
JESATSIILHOCTH.

Axmyanonocms memvl npaKMUYecKo20 3auAmus 3aKI04YaeTCs B U3yUYEHUU YrOJOBHO-TIPaBOBOM
KaTerOpUM  «CTEMeHb  OOIIECTBEHHOM  OMAacHOCTH  MPECTYIUICHHUS», OOIIECTBEHHOW  ONacHOCTU
COBEPILIEHHOTO MPECTYTICHHUS.

Opeanuzayuonnas oopma npakmu4ecko20 3auamus — TpPaIULNOHHBIA CEeMUHAP

Teopemuueckas uacms:

VYTronoBHO-TIpaBOBasi KaTErOpUsi «CTEMEHb OOIECTBEHHOM OMACHOCTH MPECTYIUIEHHS» B
3aKOHO/IATEeNIbCTBE, YrOJOBHO-TIPABOBOW JIUTEpaType W CyAEOHOM TpPaKTHUKE TaKkKe [MOHUMAETCs
HeopHo3HayHO. Kak crpaBemmmBo 3ameyan mpodeccop KazaHckoro rocynapCTBEHHOIO YHUBEPCHTETA


http://www.iprbookshop.ru/94186.html

Bukrop ITaBnoBnd MankoB, 5TMM JaeTCsl MOBOJ PEICTABUTEISAM JOKTPHHBI YTOJIOBHOTO ITPABA U IIPAKTHKAM
JUIA HEOJHO3HAYHOIO IIOHMMAHUS M HCIOIb30BaHMA OTOM KaTerOpUMM YrOJIOBHOIO IIpaBa B
IIPaBONIPUMEHHUTEIILHOM ITPAKTUKE.

B uactu nepsoii craten 6 YK PO cnpaBeyIMBOCTh HaKa3aHUs yBSI3bIBAETCS C €0 COOTBETCTBUEM
CTENEeHH OOLECTBEHHOM OITaCHOCTHU MPECTYIUIEHHs, 00CTOATENbCTBAM €I'0 COBEPILIEHHUS; B yacTH 3 cTtaTthu 60
YK P® npu HazHayeHNM HaKa3aHUs MOACYAMMOMY Hapsiy C JAPYTUMU OOCTOSITENILCTBAMU YYHTHIBACTCS
CTerneHb OOIECTBEHHON OIIACHOCTH IpecTyIuieHus. HeT B ropuanydeckoil mureparype eqMHON TOUKU 3peHuUst
OTHOCUTEJIBHO OmpeneneHns o0beMa TOHATHS CTENEeHH OOIIECTBEHHOM ONACHOCTH TPECTYIUICHUS:
CKJIaIbIBACTCSl JIM OHA U3 NPHU3HAKOB, YKA3aHHBIX B JAWUCIO3ULMH COOTBETCTBYIOILEH YrOJIOBHO-IIPABOBOM
HOPMBI, WY K€ €111e U3 JPYTUX IPU3HAKOB, HAXOSIIUXCS 32 IIPEIEIaMH COCTaBa IPECTYIJICHUS.

CreneHp OOIIECTBEHHOM OMACHOCTU NPECTYIUICHUS OIPEACISETCS Pa3IMuHbIMUA  (DaKTOpamy,
OTHOCSIIIMMMCS K IPU3HAKaM IPECTYIUIEHUS M B 3TOM CBSI3M I0OJIAraeM IPAaBUIBHBIMH Pa3bsCHEHMUS,
conepxaruecs B mocranoBiienuu [Inenyma Bepxosaoro Cyaa Poccuiickoit deneparmu ot 29 oktsa6ps 2009
rora Ne 20 «O HEKOTOpBIX BOIpOCax CyINEOHOM NPAKTUKM HA3HAUCHUS W HCIIOJHEHHs YTOJOBHOIO
HaKa3aHHUs», O TOM, YTO CTENEHb OOIIECTBEHHON OMAaCHOCTH COBEPLICHHOTO MPECTYIUICHUS OMPEeseTCs
CYJIOM B 3aBICUMOCTH OT KOHKPETHBIX 00CTOSITENILCTB CO/IESIHHOTO, B YACTHOCTH OT pa3Mepa Bpe/ia U TSKECTH
HACTYIMUBIINX MOCIEACTBUI, CTENEHU OCYILECTBICHUS MPECTYIHOIO HaMEpPEeHUs, crocoda COBEPILICHHUS
IIPECTYIUIEHUS], POJIM MOJACYAUMOIO B MPECTYIJIEHUH, COBEPLIEHHOM B COYyYacCTUM, HAJIMYUU B COIACSIHHOM
00CTOSITENBCTB, BICKYIINX OOJIee CTPOroe HaKa3aHUe B COOTBETCTBUM C CAHKIMAMU cTaTeit OcoOeHHOH yacTH
VYrosnoBHoro koaekca Poccuiickoit denepanuu.

[Ipu onpenenenuu creneHy OOLIECTBEHHOW ONACHOCTH IPECTYIJIEHUS 3aKOHOAATENb UCXOIUT U3
(OpMBI BUHBI, MOTUBOB, CII0C00a, CTa MU, TSHKECTH BO3MOKHBIX IIOCIIE/ICTBUI B BUJIE yIliepOa U Bpesa, U OHa
y4T€Ha B CTPYKTYPE KOHKPETHOT'O YTOJIOBHOT'O 3aKOHA.

B neiictByromem YK PO BpIIensaroTcs OTHOCUTENIBHO ONPEAEIICHHBIE U aJIbTEPHATUBHBIE CAaHKLVH.
OTHOCUTENBHO ONpPEJIEIIEHHOMN CaHKIIMEH SBIISIETCS CAHKLIUS, B KOTOPOH yKa3bIBalOTCA CPOKU HAKa3aHUS WK
ero pazmepbl. OObIYHO B CAaHKIIMU CTaThH ONpe/eeHbl MUHUMAIbHBII U MaKCUMAaJIbHBIA CPOKM HAaKa3aHUSI.
Jpyroii BapuaHT OTHOCHUTENBHO ONPENEICHHON CAaHKIIUM CBSA3aH C YKA3aHUEM TOJIbKO MaKCUMAJIBHOT'O CPOKa
HaKa3aHUA WM €ro pa3Mepa.

AnbTepHaTUBHBIE CAHKIUM MPETyCMaTpPUBAIOT JIBa U OoJiee OCHOBHBIX Haka3zaHWsA. OTHOCUTEIHHO
ONpe/ieNIeHHble U abTEPHATUBHBIE CAHKLIMM MOTYT BKJIIOYaTh B ceOsl JOMOJHHUTENIbHbIE HaKa3aHUs
(KyMYJISITUBHBIE CAHKLIMH). B KyMyJSITUBHOM CaHKIIMU TOMOJIHUTEIbHOE HaKa3aHUE MOYKET YCTaHABIIUBATHCS
Kak (akyabTaTHBHas. B OTHOCHTENBHO ONpEereHHON M albTepHATHMBHON CAHKIMU YTOJOBHOTO 3aKOHA
3aKOHO/IaTeNb 3aKPEIUII OOILIECTBEHHYIO OTTAaCHOCTD MPECTYIUIEHUS U MEPY T'OCY1apCTBEHHOTO BO3JEUCTBHS,
00s13aTeNbHYO0 IS y4éTa Cy/I0M MPH Ha3HAUCHUH YTOJIOBHOTO HaKa3aHUsL.

Ha neoOxomumocTh yué€Ta cTerneHu OOIIECTBEHHOW ONACHOCTU COBEPIIEHHOTO MPECTYIICHUS
ykasbiBaeTcsl B 4acT 3 cratbi 47 YK P®, HakazaHue B BHJE JMILEHUS [IPaBa 3aHUMAaTh OIPEACICHHBIC
JOJDKHOCTH WJIM 3aHUMAThCS OINPENEIIEHHOW JEATEIbHOCTBI0 B KadyeCTBE JONOJIHUTEIBHOIO HaKa3aHUs
MOKET Ha3Ha4aThCsl C YUETOM CTETIeHH OOIIECTBEHHON OMACHOCTH COBEPIIEHHOIO MPECTYIICHUS]; B yacTH |
cratb 68 YK P® npu HazHaueHUM Haka3aHUS NpPU PELUIUBE, OMACHOM M 0CO00 OMAaCHOM pPELUINBE
YUUTBIBAETCSI TaKXKe CTENEHb OOIIECTBEHHOW OMACHOCTH pPaHEe COBEPIIEHHBIX M BHOBb COBEPILEHHOIO
IpecTyruieHns; B 4acTh 2 ctatbu 73 YK P® yka3bBaercs, 4TO NpU HA3HAYEHWH HAaKa3aHMs YCIOBHOI'O
OCY)KJICHUSI CYyJl YYUTBIBAET CTENEHb OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOro MpecTyruieHus. Takum
00pa3oM, xapakTep U CTerneHb OOIIECTBEHHONW OMACHOCTH MPECTYIICHUS OMPENENAIOTCS 3aKOHOIaTeNleM 1
3aKPEIUISIOTCS B YTOJIOBHO-TIPABOBOM HOpMe, 00s13aTebHOM IS Cya.

CogepllieHHO MHAs CIyXeOHas poJib YTOJIOBHO-TIPABOBOW KaTErOPUU «OOIECTBEHHAs! OMAaCHOCTh
COBEPILIECHHOI'0 IIPECTYILICHUsD». /laHHasg TOUKa 3peHusl HE HOBA, OHA HEOAHOKPATHO U3JIarajlach psiioM
aBTOPOB B TOM WJIM MHOM PENAKINU, HO OHA COJEPKUT HOBU3HY B TOM, UTO OPUEHTUPYET 3aKOHOAATEIS
U CyneOHyI0 MPAKTUKY OTKa3aTbCs OT JBOWHOro yuéra OOIIECTBEHHOH ONACHOCTH JAESHUS U Kak
MIPECTYIUIEHNS U KaK COBEPILIEHHOTO MPECTYIUICHMUS.

[Ipu Ha3HaYeHUU HAKa3aHUS CyJ] B COOTBETCTBUU C OOIECTBEHHONW OMACHOCTHIO MPECTYIUICHHUS,
JIOJKEH OLEHUBATh JIMIIb OOIIECTBEHHYIO OMACHOCTh KOHKPETHOIO AESHHS, YYUThIBAsh OCOOEHHOCTH
MeCTa ¥ BpeMsI €ro COBEPILEHUS; JTaHHOE MHEHHUE MOAIePKHUBAETCS OOJBIIMHCTBOM KPUMHHAJIHCTOB.

OOmiecTBEHHas OMAacHOCTh COBEPIICHHOTO MPECTYIUIEHUsI OMNpEIeNsieTcs CYJOM BO Bpems



CyaneOHOro pa3doupaTesbcTBa KOHKPETHOTO YTOJIOBHOTO Jiejia MyTEM OLIEHKU U y4ETa:

1) xapakrepa u o0beMa Bpea, MPUUNHEHHOTO OOBEKTY YrOJIOBHO-IIPABOBOM OXpaHbl (0OBEKT
MIPECTYTUICHHUS );

2) 3HAYMMOCTH T€X WM UHBIX OOIIECTBEHHBIX OTHOIICHUM (0ObEKTUBHAS CTOPOHA);

3) ocobeHHOCTeH cyOBbeKTa MPEeCcTyIUICHUS [0 BO3PACTY, MOy, JOKHOCTHOMY MOJIOKEHHIO.

[Ipobneme yuéra cynoM OOILIECTBEHHO OMACHOTO IOCIEACTBUS COBEPIICHHOTO MPECTYIICHHUS
IpY UHAMBHUAYaJIM3allMd YTOJOBHOIO HAaKa3aHUS MOCBSIIEHO MHOTO padoT, KOTOpbIe BHECIU BKJIAl B
HayKy YTOJIOBHOTO MpaBa U (OPMUPOBAHKE MTPABOIIPUMEHHUTEILHON MTPAKTHKH.

Yuér cynom oOIIECTBEHHON OMAaCHOCTA COBEPLICHHOTO MPECTYIICHUS OCYILECTBISIETCS MYyTEM
OTpe/ieNICHUs CTENICHH Bpeia, IPUUYUHEHHOT0 00BEKTY MpecTyruieHus. CyJ1 yYuThIBaeT XapakTep U 00beM
Bpe/Ia, KOTOPBIM MPUYUHEH WIIK MOT OBITh PUYMHEH 00BEKTaM YrOJOBHO-IIPABOBOM OXPaHBI, IEPEUCHb
KOTOPBIX B 0000IIEHHOM BHE ycTaHOBIeH crtatheil 2 YK P®. DT0 mpaBa u cBOOOMBI YelOBEKa W
rpa<JIaHWHAa, COOCTBEHHOCTh, OOIICCTBECHHBIN MOPSIOK M OOIIECTBEHHAsT OE30MACHOCTh, OKPYKAIOIIas
cpena, KOHCTUTYIITMOHHBIN cTpoit Poccuiickoit denepariuu, Mup 1 0€30MMacHOCTh YEIOBEYECTRA.

B HOopmax yronoBHOro mpaBa HE COACPKUTCA yKa3aHUs Ha OOBEKT, OH OIMCHIBACTCS 4Yepes
0COOCHHOCTH MpPEMETa MOCATATeIbCTBA JINOO MOTEPIIEBIIETO, TPU3HAKOB MPECTYIMHOTO MOCIEACTBHS, a
TaKKe MeCTa COBEpILICHUS MTpecTyIuieHus. [Ipu 3Tom cy 10/KeH MOMHHUTB, YTO 3aKOHOIATEIh BKIIFOUAET
B YTOJIOBHBIN KOJIEKC TOJIBKO COIIMAIILHO 3HAYUMBbIE OOBEKTHI, a HE 00OBEKTHI BOOOIIIE.

Bonpocul u 3a0anus:
1. YronoBHO-TIpaBOBasi KATETOPHsl «CTEIEHb OOIIECTBEHHOM OMAaCHOCTU MPECTYIICHUS.
2. O0mecTBeHHAs OMTACHOCTh COBEPIICHHOTO PECTYIUICHUSI.

Jlumepamypa

1. Coboner B. B. Hakazanue u ero HasHaueHue : yueOHoe mocobue / B. B. CoboneB. — MockBa:
Poccutickuii rocyapcTBeHHbBIN yHUBEpcUTeT nipaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : anexkTpoHHBIN // DnexkTpoHHO-OMOMMoTeunas cucrema IPR BOOKS : [caiitr]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactpsinoB A. Il. Hasnauenue HakazaHus 1Mo YTOJOBHOMY Kojaekcy Poccuiickoit ®denmepanum :
yuebHoe nocobue / A. I1. CeBactpsinoB. — KpacHosipck : COY, 2020. — 144 c¢. — ISBN 978-5-7638-
4334-7.— Tekcr: onekTpoHHBIN // Jlamp : osnexkTpoHHO-OMOmmorewnas cucrema. — URL:
https://e.lanbook.com/book/181634. — Pesxxum gocTyma: st aBTOPHU3. TOJIb30BATEIEH.

3. Mopo3sosa 0. B. Hakazanue: Ha3zHadeHue, ocBoOokeHue : mpakTukyM / KO. B. Mopo3zosa, H.K.
ITerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anekrponnslii. - URL:
https://znanium.com/catalog/product/1689588. — Pexxum moctyma: mo momucKe.

IIpakTnueckoe 3ansitue 7. [loHsATHE «JIMYHOCTH NMpecTyNHUKA». KaTeropuu onacnocru
001IeCTBEHHOH ONACHOCTH JIMYHOCTH OCY:KIECHHOTO.

Llenv — yrnyOUTh U 3aKpeNUTh TEOPETHUECKUE 3HAHMS, MOJyYeHHbIE Ha JIEKIIMU U B IpoLecce
CaMOCTOSITENTLHON Pa0OThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepHaia.

B pezynomame uzyuenus oucyuniunsvt CmyoeHm OOIHCEH:

3nams — ipo0IeMbl IPAKTUYECKON peann3aliy 3aKOHO1aTeIbHBIX MOJI0KEHUH 110 OIPEIEIICHHUIO.

Ymemv — cBOOOTHO OPUEHTHPOBATHLCS B ICHCTBYIOIEM 3aKOHO1ATEIIbCTRE.

Dopmupyemvie komnemenyuu (uru ux wacmu) — [NK-2 criocodeH KBaTuUITUPOBAHHO TPUMEHSITh
NIPaBOBbIE HOPMBI M MPUHUMATh MPABONPUMEHHUTENIbHbIE aKThl B KOHKPETHBIX cepax HOpHUINUEcKOM
NeSITENIbHOCTH.

Axmyanvnocms membl NPAKMUYECKO20 3aHAMUSA 3aKI0YAECTCS B U3yUYEHUU TOHATHS WINYHOCTh
MIPECTYMHUKAaY», KATErOpUil OMaCHOCTH OOLIECTBEHHON OMAaCHOCTU JIMYHOCTH OCY>KIEHHOTO.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TYPHUP OpaTOpOB

Teopemuueckas yacmsw:

YcraHoBiieHHE CyJIOM Hanbojee TOYHOH XapaKTEepUCTUKH OOIIECTBEHHON OMAacCHOCTH JTMYHOCTH
JIa, TPU3HAHHOTO BHWHOBHBIM B COBEPIICHHH NPECTYIUICHUS, B 3HAUYMTEILHOW Mepe BIHUsSET Ha
Ha3HAYEHHUE CyJIOM CIPABEIJIMBOrO HAKa3aHUs, TOCTHXKEHUE €ro IieNei.

[Ipo6nema yuera OOLIECTBEHHOW OMACHOCTU JIMYHOCTU OCYKICHHOIO SBJSeTCsl Haubosee
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CJI0)KHOHM B YTrOJIOBHOM IpaBe U KPUMHUHOJIOTUHU, TPYIHOOOBSICHUMON HE TOJIBKO YYaCTHUKAM Cy1e0HOTO
pa3buparenbCcTBa, HO M IMyOJIHKe.

CucreMHbli monxon K mpoOrneMe Ha3HA4YeHHs] CIPAaBEAJIMBOTO YrOJIOBHOTO HaKa3aHUS
IIpeIoJiaraeT oJHOE U MAaKCUMaJIbHO TOYHOE YCTAaHOBJIEHUE KPUMHUHOJIOTMUYECKOH JTMYHOCTH YEJIOBEKA,
MIPEACTABIIETO NEPE CYAOM B KAU€CTBE MOJICYANMOr0 3a COBEPIICHHOE MTPECTYIICHUE.

JINYHOCTH — OCHOBHOE€ M BaXKHEMIIEEe 3BEHO BCEr0 MEXaHM3Ma IIPECTYIHOrO IOBEIEHUS, €€
0COOCHHOCTH, KOTOpBIE MOPOXKIAIOT TaKOE MOBEACHUE, JOJDKHBI OBITh HETOCPEICTBEHHBIM O0OBEKTOM
IPENYNPEAUTENBHOTO BO3IEHCTBUS U MHANBUIYAJIM3ALIUN YTOJOBHOIO HaKa3aHUsI.

B xpuMuHONOrnyeckoil Hayke HE€ CIOXHWIOCh €IMHCTBA MHEHHUU HE TOJIBKO OTHOCHUTEIBHO
MOHATHUS WINYHOCTh IPECTYITHUKA», HO U MOHSATHS «JIMYHOCTh MOACYAMMOI0, BHHOBHOIOY.

HexoTtopbie aBTOpPBI OTPHUILIAIOT CYIIECTBOBAHUE 0COO0M «JIMYHOCTU MPECTYIHUKA» U TPUBOJIAT B
000CHOBaHHE CBOECH MO3UIUU CIIETYIONINE apTyMEHTHI:

1) u3MeHeHMEe YroJI0BHOIO 3aKOHA B IPOCTPAHCTBE U BO BPEMEHU IPUBOIUT K IEKPUMUHAIN3ALUN
ONpEIEICHHBIX ACSIHUH, B CBSI3U C UEM TEPSIET KPUMUHOJIOITMYECKYIO 3HAUMMOCTh U3y4YE€HHUE JTUMYHOCTHBIX
0CcOOEHHOCTEH JIMII UX COBEPILUBIINX;

2) Bce JIIOAM B TEYCHHE KU3HU B TOW UM HHON Mepe HapyIllIaloT YyrOJIOBHO-TIPABOBbIE 3apPEThI, a
[I03TOMY BbIJIEJICHUE KATETOPUH «JIMYHOCTH MPECTYITHUKA» HELeJIeCO00pas3Ho;

3) Henb3s BBLACTUTH JIMYHOCTHBIE CBOWCTBA, MPUCYIIME TOJIBKO MPECTyHHKaM, BCE OHU B
OO0JIbIIICH WIIH MEHBIIICH MEepPe CBOMCTBEHHBI BCEM JTFO/ISIM.

MHorue u3 CTOpOHHUKOB JAHHOW TOYKU 3PEHMSI NOJIAaratoT, YTO JJIsl KPUMHUHOJIOTHUU JOCTATOYHO
TPaJULIMOHHO ¥ OYEHb TOYHO I10 CBOEMY COJIEP/KAHUIO MTOHATHE «CYOBEKT MPECTYIIIICHUS.

B npoTtuBoBec 1aHHOM MO3ULIUU Psil ABTOPOB IOJIATak0T, YTO MOHATUE JIMYHOCTH MPECTYITHUKAY,
BKJIIOYAIOIEE B €e0sl MOHSATUS «CYOBEKT MPECTYIUIEHUS» U  (IMYHOCTh BHUHOBHOT'O», IPEJICTaBISET
ropaszio MHOroo0Opa3Hee TUYHOCTh TOT0, KTO COBEPILIII IPECTYIUICHHUE.

KpumuHnonorus usyyaer, Kak JMYHOCTb (hOPMHUPOBATIACh, KaK B3aUMOJICHCTBOBAJIa C BHELIHUMHU
YCIIOBUSIMM B KOHKPETHOH CHUTyallud, YTO IPHUBEJIO K COBEPIICHUIO MPECTYIUICHMs, KAKUE CBOWCTBA
JIMYHOCTH MPOSBUIIUCH B MPOLIECCE COBEPIICHUS NPECTYIUIEHUS, KaK MPOsBUIIA ce0sl JTUYHOCTH IOCIe
COBEPILEHHUS PECTYIICHHUS.

bonee KOppeKTHBIM, C OINpeNeIeHHON J0Jeil YCIOBHOCTH, UCIIOJIb30BAHUE MOHITHUS «JIMYHOCTh
JIMILa» CO CIIOBOCOYETAHMEM «IIPU3HAHHOI'O BUHOBHBIM B COBEPIICHHUM IPECTYIUICHUS». AHAJIOTMYHYIO
WK OM3KYIO TO3UIIMIO MOJIEP)KUBAIOT B IOCIEIHUE TO/IbI PSAJl aBTOPOB.

Ecnu 061 BO3MOXXHO OBIJIO YCTAHOBUTH BCE CBOMCTBA JINYHOCTH MPECTYIHUKA, TpodsieMa 00phObI
C IPECTYNMHOCTBIO (paKkTUUEeCKH ObuIa OBl pa3pelieHa, YTo KelaTeabHO, HO HepeaabHO. MHOTue JIHoau
UMEIOT OTHOCHUTEIBHO PAaBHBIE CBOMCTBA JUYHOCTH, HO OJHU CTAHOBSTCS IMPUMEPHBIMH I'pakIaHaMH,
JpyTHe - IPECTYIMHUKAMH.

JINYHOCTH 4YeJOBEKa, NPU3HAHHOIO BHMHOBHBIM B COBEPIIEHUHM TNPECTYIUICHHs, TIyOOKO
UHIUBUAYaAJIbHA, TPEOYIOET MHIMBUYaIbHOTO M10/1X0/1a K HA3HAYEHUIO HAKa3aHUS B LEJSIX JOCTUKEHUS
e€ neneil. YenoBek, COBEPIIMBILINI MPECTYIUIEHNE, B YTOJOBHO-IIPOLIECCYAIbHOM 3aKOHOJATENbCTBE B
Pa3IMYHOM CTaUU YTOJIOBHOTO MpOoIiecca MPeICTaeT KakK MoJ03pEBAEMbIil, 0OBUHIEMBIi, TIOICYAUMBIA U
OCYKICHHBIH, cTerneHb OOLIECTBEHHONH OMacHOCTH BMHOBHOT'O IPHU ATOM HE SBISETCS HEM3MEHHOH U
MPOSBIISIETCS KaK JIO COBEPIIEHHUS MPECTYIUIEHHUs, TaK U BO BpPEMs COBEPILEHUS MPECTYIUICHHUS M
MIOCTKPUMHHAIBHOTO MTOBEICHUS.

JIM4HOCTh YesNoBeKa, MPU3HAHHOTO BHHOBHBIM B COBEPUICHUM MPECTYIUICHHS, MPEICTaBIsSEeT
co0ol cucTeMy MpPaBOBBIX, COLMANBHBIX M MCUXWYECKUX CBOMCTB, 00pa3yIOIIUX €ro OOIIECTBEHHYIO
OMacHOCTh. JIMyHOCTHAs OOIIEeCTBEHHAss ONAacHOCTb BO MHOIOM IIPOM3BOJHA OT OOIIECTBEHHOM
OIIACHOCTH COBEPILIEHHOTO MPECTYIUIEHHUS, WM, IO KpallHEN MEpe, OHU TECHO B3aUMOCBS3aHBbI.

OO6mue Havata Ha3HAUEHUs HaKa3aHUsl, 3akperyieHHbIe B cTatbe 60 YK P®D, 00s3b1Bat0T Cy 1 pH
HA3HAYEHUM HAKa3aHMs YYUTHIBATh JIUYHOCTh BUHOBHOT'O, OJIHAKO, KAKUE CBOMCTBA JIMYHOCTH U KaK UX
OLIEHHUBATh, 3aKOHOM HE OMPEIENICHO.

B nensx oGecrneyeHus NMpaBUIIBHOTO M €AMHOOOPA3HOTO y4eTa CBOMCTB JIMYHOCTH BHHOBHOTO
[Tnenym BepxoBaoro Cyna Poccuiickoit ®enepanuu Ne 2 ot 11 sHBaps 2007 roma «O mpakTuke
Ha3zHaueHus cynamu Poccuiickoit denepannu yroloBHOT0 HaKa3aHUs Jall 00IIME PEKOMEHIAIIUH O TOM,
4yTO B cuiy TpeboBanuii crareit 73, 307, 308 VIIK P®, B npuroBope cienyer yka3blBaThb CBEIEHUS,



XapaKTepU3yIOIUe JUYHOCTh BHHOBHOTO, MOTHUBBI IIPHUHATBIX pEIIEHUH 10 BCEM BOIIPOCAM,
OTHOCSIIIMMCS K Ha3HAUEHUIO YTOJIOBHOTO HAaKa3aHUsI.

B MMOCTAHOBJICHU U [Inenyma BepxoBHoro Cyna Poccuiickoit denepanun
Ne 20 ot 29 okTs16pst 2009 roga «O HEKOTOPHIX BOIIPOCax CyAeOHOM MPAaKTUKY HA3HAUYEHUS U UCTIOTTHEHUS
YrOJIOBHBIX HAKa3aHUI» Pa3bsCHEHO, YTO NPU Ha3HAUEHUH HaKa3aHUs HEOOXOUMO yUUTHIBATh CBEICHUS
0 JIMYHOCTH BUHOBHOI'O, K KOTOPBIM OTHOCSITCSI KaK JIaHHbIE, UMEIOLINE IOPUINUECKOE 3HAaUCHUE, TaK U
UHbIE, XapaKTepU3YIOIIKe JNYHOCTh BAHOBHOT'O, CBEJICHHSI, KOTOPBIMU PacojIaraeT Cy/J| Ip1 BEIHECEHUH
IIPUrOBOpA.

OnHako cneayeT IpU3HATh, 4YTO JIAaHHBIE pa3bsICHEHHWs HE JAlT CyldaM JOCTaTOYHBIX
pekoMeHAauui 11 00OCHOBaHUS M yu€Ta JaHHBIX O JIMYHOCTH JIMIA, NPU3HAHHOTO BHUHOBHBIM B
COBEpIICHUH IIPECTYIUICHUS, IPU HAa3HAYCHUH HaKa3aHUsl.

W3y4ennto JIMYHOCTH BUHOBHOT'O MOCBAILIEHBI PA0OTHI COLIMOJIONOB, IICUX0JI0T0B, KPUMUHOJIOTOB U
KpUMUHAIUCTOB. [lomydeHHble HayuHbIE PE3YJIBTAThl CIY)KaT BCECTOPOHHEMY MCCIIEAOBAHUIO JIMYHOCTU
HOACYJMMOIO B IpolLecce CyneOHOro pa3OupaTenbCTBa W MCIOIB30BAHUIO TPH  MHAWBHyaIU3allud
HakazaHWs. B TaHHBIX U pszie ApYrux paboT MpeasioKeHbl pa3inuHble KIaCCU(PUKAIIMU CBOMCTB JIMYHOCTH,
Ka)X7asi U3 KOTOPbIX UMEET HAy4YHYIO U IPAKTUYECKYIO 3HAUUMOCTb.

Bwmecre ¢ Tem, eanHOro noaxo/ia K Takou cucremarusaiuu Het. OHa, HO-BUIUMOMY, ONIpEeNseTcs
TeM, /sl Yero COOTBETCTBYIOILAs KiIacCU(UKalMsi MpeAHa3HaueHa: Ui 1eied NpopHIaKTUKU
MIPECTYIICHUH; JUIsl YCIIEIIHOTO PacCieI0OBaHuUs COBEPILIEHHOTO MIPECTYIUICHHS; AJIsl HA3HAUEHHs HaKa3aHUs
WIM MHBIX LeJed, WIM UX COBOKYHNHOCTH. HekoTopble yueHble BBIACIAIOT LIMPOKUM INEpeyeHb CBOMCTB
JIMYHOCTH, KOTOPBIE CBSI3aHbI C PA3IMYHBIMU CPepaMu YeJIOBEUECKOM JEITEIbHOCTH.

[IpencraBnsier uHTEpec cHcCTeMa ydeTa JIMYHOCTM BHHOBHOIO, 3aK/IIOYAIOINAsACS B
muddepeHranuy  HalpaBICHHOCTH JCSTEIbHOCTH JIMYHOCTH M BBIIENCHUS TISITH KaTeropui ee
OIaCHOCTH:

a) MUHUMAaJIbHasl ONTACHOCTb;

0) OnacHOCTh HUXKE cpeHero (HeOobIas ONacHOCTh ),

B) CpEHSS ONaCHOCTb;

I') ONTACHOCTb BBIIIIE CPEAHETO (BBICOKAsl OMACHOCTH);

1) MaKCUMaJIbHAast OMACHOCTH (0c00asi OMacHOCTB ).

JlaHHas cucTeMa yuyeTa JIMYHOCTH BHHOBHBIX, NpeaioxeHHas mpogeccopom Cypryrckoro
rocynapcTBeHHoro ynusepcutera Imutpuem CepreeBuuem J[sabKUHBIM, MIPEANONaraeT KOMILJIEKCHYIO
OLIEHKY OOILECTBEHHOI OMacHOCTH JIMYHOCTH HAa OCHOBE TaKOro0 KPHUTEpHs KaK HAIpPaBIEHHOCTb €€
NESTeNIbHOCTH, T.€. LIEHHOCTHO-OPHEHTALIMOHHONW CHUCTEMBbl JIMYHOCTH, HEpapXxuu ee 0a30BBIX
noTpeOHOCTel, yCTOWYMBBIX MOTHBOB IOBEJICHHS, €€ OCHOBHOI'O CHCTEMOOOpA3YIOIIEro KadecTBa,
OTIPE/ICTISIONIET0 COJEP)KaHUE M COLUANbHYIO LEHHOCTh MHAMBHUAA, B LEJIOM YyKa3bIBalOIIMX Ha e€e
OTPULIATEIIbHBIN, HEUTPAIbHBIN WIH ITOJ0KUTEIbHBIN XapakTep.

Jlpyrue aBTopbl KJIaCCUPUIMPYIOT pacCMaTpUBaeMble IPU3HAKHU 10 TPEM IPYIINaM, OObeINHSIS B HUX
neMorpaduyeckue, coluaigbHble M ICHXosoruueckue ueptbl. Tak, mpogeccop Cankt-IlerepOyprckoro
rocyapcTBeHHOro yHusepcutera bopuc Brnagumuposry BomkeHKUH BBIIENSUT TpU TPYIIIBI IPU3HAKOB: a)
o011He MpU3HAKK JIMYHOCTH BUHOBHOTO KaK 4jieHa o01iecTBa; 0) 0coOble MPU3HAKU JIUYHOCTH, OTIINYAIOIINE
OT OCTAJbHBIX TpaXklaH, HO OOIIME Ul BCEX MPECTYINHUKOB; B) MHAMBUAYaAJIbHbIE MPHU3HAKU JINUHOCTH
NPECTYIMHHUKA, BBIPAXKAIOIINE XapaKTep U CTENeHb OOIIECTBEHHOW OMACHOCTH MMEHHO JTAaHHOTO JIMLA WK
JTAHHOMW KaTeropuy MpecTyIHUKOB.

IMpodeccop Axamemun MBJI CCCP Anekcannp bopucoBuuy CaxapoB BBLAEIST COLUATIBHO-
neMorpaduuecKue, COIMaIbHO-TICUX0JIOTHYECKUe, COIMaIbHO-0nonornueckue npusHaku. K nepoii rpymme
OTHECEHBI TIPU3HAKH, XapPaKTEPHU3YIOIINE pa3InyHble chepbl OOIIECTBEHHOIO CYIIECTBOBAaHUSI BUHOBHOI'O:
O0ILIerpaXk1aHCKYIO, CEMEIHYI0, OBITOBYIO, MPOU3BOJACTBEHHYIO. COLMATBHO-TICUXOIOTHYECKYIO TPYIILY
COCTaBJISIFOT MOPAJIbHO-TIOJIMTUYECKUE, HPABCTBEHHBIC, HMHTEIUIEKTYAJIbHBIE, SMOLMOHAIBHBIE, BOJIEBBIE
cBoiicTBa JTMYHOCTH. COlMaTbHO-OMOJIOTHYECKYIO TPYIITY COCTaBIsieT Ouodu3ronornyeckas ocHoBa (IToJ,
BO3PACT, COCTOSIHHE 3/I0POBbsI, 0COOCHHOCTH (PM3UYECKON KOHCTUTYIIHHU U T.1.).

[Ipodeccop Axamnemun @OCB Poccum Asamus VBanoBHa J[lonroBa monarama, 4ro HauOosee
pacrpoCcTpaHEHHbIM B KPUMHUHOJIOTHH SIBJISIETCS BBIEJIEHHUE ILIECTU TPYIII IPU3HAKOB!

1) conmanbHoO-1eMorpapuuecKre NpU3HAKY;



2) YyroJIOBHO-TIPaBOBbIE MTPU3HAKHY;

3) coumabHbIE MIPOSBICHUS B pa3HBIX cepax KU3HENCSTETbHOCTH, UITH COIIUAITBLHBIC CBSI3H;

4) HpaBCTBEHHBIE CBOICTBA;

5) NCUXOJOTUYECKUE TIPU3HAKH;

6) pusndeckre (OMOTOrHUYECKIE) XapaKTEPUCTHUKU.

[Tpodeccop Poccuiickoii mpaBoBoit akagemuun Munucrepcera roctumuu PO Cepreit MuxaitioBuy
WH1akoB BbIIENSET TPU TPYMIIBI CBOMCTB: COLMAIBHO-TICUXOJIOTHUECKHE; TICUXO(U3UUECKHIE; COLAIbHO-
neMorpapuIecKue.

JlanHble U JIpyrue aBTOPbl JTOCTATOYHO YOEQUTENIbHO OOOCHOBBIBAIOT CBOIO TOUKY 3pPEHHUSI O
KJIacCU(PUKALIMU MTPU3HAKOB JIMYHOCTH JIMIIA, COBEPILUBILIETO MTPECTYILICHHE.

[Ipu3HaBas TMYHOCTH €IMHOM LEIOCTHOM CUCTEMOM, B KOTOPOM BCE 3JIEMEHTHI B3aMMOCBA3aHbI U
B3alMO3aBUCHMBbI, Hauboyiee MPHUEMIIEMBbIM MPEACTABISAETCS MOJIXO0J, B COOTBETCTBUU C KOTOPBIM
CBOMCTBA M KAa4yeCTBa, COCTABIISIONIME KPUMHHOJOTUYECKYIO XApAaKTEPUCTUKY JIMIA, BUHOBHOTO B
COBEpIICHUH MIPECTYIUICHUS, C ONIPEACTICHHON A0JIeH YCIOBHOCTH MOXKHO Pa3/IeiUTh Ha JIBE TPYIIIBI — 10
U TOCIIe COBEpUICHUs TpecTyruieHus. OOIecTBeHHass ONAacHOCTb JIMYHOCTH JIMIA, NPU3HAHHOTO
BUHOBHBIM B COBEPIICHHH MPECTYIUICHUS, 3aBUCUT OT OOCTOSTENBLCTB, 00Pa3yoMuX crienupuyecKuit
COLIMAJIbHBIA CTAaTyC JIMLA, COBEPIIMBILEIO IPECTYIUIEHHWE, C HaJIMYUEM KOTOPBIX 3aKOHOJATElNb
CBSI3BIBACT OIPE/ICTICHHBIEC YTOJIOBHO-IIPABOBBIE TTOCTIEACTBHUS.

[Tpu 3TOM, 4TO 0CO00 BaKHO, CyJ IIPH HA3HAYCHUM HaKa3aHHWS BHHOBHOMY JIOJDKECH yYUTBHIBATH
CBOMCTBA €ro JHYHOCTH, KOTOpbIE B TOW WM WHOM Mepe BIUAIT Ha (OpPMUPOBAHHME OOIIETO
IIPEJICTABJIEHMSI O €r0 COLMAIbHONW ONAaCHOCTU. BaXKHbI HE CTONIBKO €ro JIMYHOCTHBIE Ka4eCTBA, CKOJIBKO
WX TPOsIBICHUE MPHU MOJATOTOBKE K COBEPIIECHUIO MPECTYIUICHHs, BO BPEMsl €ro COBEPILEHUS U TOCTe
COBEpIICHHUS.

Jlis BBISABIIGHUS TMPAKTUKH y4yeTa CyJOM OOIIECTBEHHONW OMACHOCTH JIMYHOCTH Cylda MpH
Ha3HA4YCHUH YTOJIOBHOTO Haka3zaHus, y4eHbIMH Kadenpsl yrojoBHoro mnpaBa CK®Y paspaborana
[TpumepHas mporpamma McclieIOBaHUS IPUTOBOPA MO YYETY OOIIECTBEHHON OMAaCHOCTH JTMYHOCTH JIMIIA,
MIPU3HAHHOTO BUHOBHBIM B COBEPIICHUH MIPECTYIUICHUS IPU HA3HAUYEHUU YTOJIOBHOT'O HAKa3aHUS Cy/laMU
Cesepo-Kaskasckoro ¢denepansnoro okpyra B 2010 romy. AHanu3 yroioBHBIX A€, PAaCCMOTPEHHBIX
cynamu CK®O, mokaszan, 4To OOJBIIMHCTBO W3 HUX SBHO HEAOCTATOYHO MOTHBHUPYIOT HA3HAUCHUE
KOHKPETHOTO YTOJIOBHOTO HAKa3aHHWs C YYETOM CTENeHHW OOIIECTBEHHON OMacHOCTH JWYHOCTH
BUHOBHOTO.

Br160p HakazaHusl, COOTBETCTBYIOIIETO OOIIIECTBEHHON OMACHOCTH COBEPIIIEHHOTO MPECTYIIICHHS
1 JINYHOCTU BUHOBHOT'O, HETIOHSTEH HE TOJIBKO MyOJIMKE, HO M yYaCTHUKaM CyZeOHOro pa30upareabcTBa.

Hanpumep, B mnpuroBope CTaBpOHOJbCKOTO KpaeBOrO Cyla YKa3aHO: «Kak JUYHOCTh [
XapakTepu3yercs IO MECTy pabdoThl U PETUCTPALMU MOJIOKUTEIbHO, CYJ YUYUTHIBAET CEMEHHOe
nonoxenue I'., cocrosiuero B Opake.

B kauectBe cMmsrgaromero oOCTOSTENbCTBA CyJ IPU3HAET HalW4yMe Ha WKIuBeHuu [
MaJIoJIeTHETo peOeHKa, B CBA3H C ITHM MOJaraeT HeoOXOJMMBIM Ha3HAYUTh | . HaKa3aHue B BUJE JTUILIECHUS
cB000/1bI. OOCTOSITENBCTB, OTATYAIOIINX HaKa3aHUEe, CY/IOM He ycTaHoBiIeHO» (neno 22-10/2010).

Wnu npurosopom BepxoBroro cyna Pecniyonuku Jlarectan I'. mpru3HaH BUHOBHBIM B MIOKYIIIEHUH
Ha YyOuicTBO, pa30OWHOM HamaJeHUU U HE3aKOHHOM HOIIEHWU OTHECTPEIbHOTO OpYXKHS, IO
COBOKYITHOCTH COBEPIICHHBIX MPECTYIUICHUI MPUTOBOPEH K JIUIIIEHUIO CBOOOABI CpokoM Ha 13 met. [Ipu
Ha3HAYEHUM HaKazaHUs Cyl Y4€Nl «XapakTep M CTENeHb OOIIEeCTBEHHOM OMacHOCTHU COBEPIIEHHBIX
MPECTYIUICHUH, INYHOCTH BUHOBHOTO, YTO OH PaHee HE CYUM, MOJOKUTEIBHO XapaKkTepu3yeTcs» (1eno
2-14/2010).

MHuorue npuroBopsl GopMallbHO BOCTIPOU3BOISAT cojepxkaHue dacTu Tpetbei ctatbu 60 YK o
TOM, YTO MPU HA3HAYCHWHM HAKa3aHUS CYJ YYUTHIBAET OOCTOSATEIHCTBA, CMATYAIONIUE M OTATYAIOIINE
HaKa3aHUe, B TOM YHCJIE U B CIy4ae UX OTCYTCTBUS WUJIM 3allpeTa Ha UX Y4€T.

Hanpuwmep, K. coBepiumi npectymieHus, IpeyCMOTPEHHBIE TYHKTOM «3» 4acTu 2 ctatbu 105 u
NYHKTOM «B» 4YacTu 4 ctatbu 162 YK PO u emy Ha3HaueHO Haka3aHHE B BUJE JMIIEHUS cBOOOBL. B
npuroBope CTaBpOIOJIbCKUIM KpaeBOM cyn ykazad, 4TO CyJ MpH Ha3HAYEHUM HaKa3aHUS YUUTHIBACT
00CTOSITENTLCTBA, CMATUYAIONINE U OTATYAIOIINe HaKa3aHUe, OJJHAKO KOJIJIETHel MPUCSHKHBIX 3acefareneit
OH TIPU3HAH 3aCTYKHUBAIOIIMM CHHUCXOXJEHHUS, a YaCThIO 4eTBEepTOil cTathbu 65 YK B TakoMm ciyyae



YCTaHOBJICH 3ampeT yuéTa 00CTOATENBCTB, OTATYAOIINX Hakazanue (aemo 2-13/2010).

Wmu B mpuroBope BepxoBHoro cyna Pecnybnmuku CeBepnas Ocerus-Ananus, KoTopbiMm T.
OCYXKJIeH 3a yOUHCTBO U pa300ii MO COBOKYIMHOCTH COBEPUICHHBIX MPECTYIIEHUH K JIUILIEHUIO CBOOOIBI
cpokoM Ha 14 njer, yka3aHo, YTO NpU Ha3HAUYCHHM HAKa3aHUS CyJA YYUTHIBAET OOCTOSTENHCTBA,
CMSTYaloUIe M OTATYaIolUe Haka3aHue, OJHAKO 3aTeM YKa3aHO, YTO OOCTOSATENbCTBA, OTArYaIOIINe
HakKa3zaHue, OTCYTCTBYIOT (zes0 2-5/2010).

HasznauenHoe cynoM Haka3aHue JIMIIaM, T[PU3HAHHBIMH BHHOBHBIMH B COBEpIICHHH
IIPECTYIUIEHNH, 3a4acTyl0 HE COAEPKHUT JOCTaTOYHOW apryMeHTaluu: I104eEMY Ha3HAu€HO He
MUHUMAaJIbHOE UJIM HE MaKCUMaJIbHOE HaKa3aHHe B COOTBETCTBHH C CAHKIMEH 3aKOHA, OYeMY UMEHHO
TaKoe.

IIpn Ha3HaAueHMM YTOJIOBHOIO HAaKa3aHMs CYJ JODKEH YUYMTHIBATh BCE YTOJIOBHO-IIPABOBBIE
(KpUMHMHOJIOTHYECKHE),  COLHUANbHbIE, JeMorpauueckue, ICUXOJIOTMYECKHe, HpPaBCTBEHHEIE,
¢dusnueckue (OMOIOTUYECKUE) CBOMCTBA (MTPU3HAKU) JIMYHOCTHU TOJCYAMMOTO JIO U TOCJIE COBEPIICHUS
UM IPECTYIJICHUS B IO3UTUBHOM U HETaTUBHOM aCIEKTe.

Bonpocwi u 3a0anus:

1. [Tonstue «JIMYHOCTH IPECTYITHUKAY.

2. Kareropuu ornacHOCTH CUCTEMBI yyeTa JUYHOCTH BUHOBHOIO.

3. Knaccudukanys mpu3HaKoB JIMYHOCTH JIMIIA, COBEPILIMBILETO MPECTYILICHHE.
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1. Cob6oner B. B. Hakazanue u ero Ha3zHaueHue : ydebHoe mocodbue / B. B. CoboneB. — Mockaa:
Poccutickuii rocyiapcTBeHHbBIN YHUBEpcUTeT paBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : snexkTpoHHBIN // DnexkTpoHHO-OuOnuoTeunas cucrema IPR BOOKS : [caiir]. — URL:
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HpaKTI/I‘IeCKOC 3ansaTHe 8. CBOiiCTBA JUYHOCTH nmoaACyIumMoro. Posab 0mooruveckux q)aKTOpOB B
NMpPeCTYIMHOM NMOBECICHUM. HCI/IXO(I)I/IZ%I/IOJIOFI/I‘-IECKI/IE CBOMCTBA JIMYHOCTH JUIAa, MIPU3HAHHOIO
BUHOBHBIM B COBEPUHICHHUH ITPECTYIIJICHUS.

L]eny — yriayOuTh M 3aKpENUTh TEOPETHYECKHE 3HAHMS, MOJyYEHHbIE Ha JIEKIUU U B Ipoliecce
CaMOCTOSITENIbHOM paObOThI, MPUBUTH HABBIKH YCTHOTO M3JI0KEHHS MaTepHaa.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3names — oOIIME Hayala ¥ OCHOBHBIE MpaBWJIa HAa3HAUYEHHUs HAaKa3aHUW B COOTBETCTBUU C
OTEUECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemv — cB0OOOTHO OPUEHTHPOBATHLCS B ICHCTBYIOIIEM 3aKOHOAATEIbCTRE.

Dopmupyemvie komnemenyuu (uru ux wacmu) — [NK-2 criocodeH KBaTuUITUPOBAHHO TPUMEHSITh
MPaBOBbIE HOPMBI U MPUHHUMATH MPABONPHUMEHHUTEIbHBIC aKThl B KOHKPETHBIX chepax FOpUAHYECKOM
e TETHHOCTH.

Axmyanvnocms membl NPAKMUYECKO20 3aHAMUSA 3AKIIOYAETCSl B U3YUYEHUU CBOMCTB JIMUYHOCTHU
MOACYJIUMOTO, POJIM OUOJIOTHYECKUX (DAKTOPOB B TPECTYITHOM IOBENCHUH, TMCUXO(DU3UOIOTHICCKUX
CBOWCTB JINYHOCTH JIULIA, TPU3HAHHOTO BUHOBHBIM B COBEPIIECHUU MPECTYIUICHUSI.

Opeanuzayuonnas ¢oopma npakmuiecko2o 3ausamusi — TpPaJUIUOHHBIN CeMUHAP

Teopemuueckas uacms:

[Ipn Ha3HayeHUW YTOJOBHOTO HAaKa3aHUS HEOOXOIUMO CYAYy YUYUTHIBATH CBOMCTBA JUYHOCTH
MOJICYIUMOTO:

a) MCUXo(pU3NOJIOTUYECKHE;


http://www.iprbookshop.ru/94186.html

0) KPUMHHOJIOTHYECKHE (YTOJIOBHO-TIPABOBHIC);

B) NOBEJICHUYECKUE.

Ilcuxodusnonornueckue CBOMCTBA JMYHOCTH JIMLA, NPU3HAHHOTO BHHOBHBIM B COBEpILIECHUU
IIPECTYIUIEHHUS, ITOJUIEKAT YUETY 110 BO3PACTY, IOy, TEMIIEPAMEHTY, XapaKkTepy.

Tepmun «@cuxodusnonoruueckue» 03Ha4aeT, 4TO COOTBETCTBYIOIIME CBOMCTBA COCTABISIOT HE
TOJIBKO YaCTh TICUXOJIOTUH, HO TAKXKE U YaCTh (PH3HOJIOTUH MOACYAMMOTO, TO €CTh OJJHOBPEMEHHO SIBIISIOTCS
U [ICUXOJIOTHYECKUMH, U (pru3nonornueckumMu. MHbIMu crioBamu, pedb UJIeT 00 UHIUBUAYAIbHBIX CBOMCTBAX
IIOJICY/IUMOT' 0, KOTOPBIE CKOPEE SIBJISIFOTCS BPOKIECHHBIMH, @ HE TPUOOPETEHHBIMU.

B yueHun o JIMUHOCTH BUHOBHOI'O OYEHb IPUHIMITUAIBHBIM SBJISIETCSI BOIIPOC O POJIM OMOJIOTMYECKUX
(aKkTOpOB B IPECTYITHOM HOBE/ICHUU.

I[1epBble MOMBITKM OOBSICHUTH TIOBEICHUE BHHOBHOTO C OMOJIOTMYECKUX TO3ULINI ObLIM CIETaHbI elle
B XIX Beke B anTponoyiorudeckoit Teopun Y. JlomOpaso u ero mocnenorareneit. [Ipodeccop CapaToBckoro
topuanaeckoro uaerutyra uM. J.M. Kypckoro Hocud Comomonosud Hoit yTBepknai, 4To HE3aBHCUMO OT
Cpellbl YeJIOBEK MOXKET HE CTaTh HU IPECTYIHHUKOM, HU T€pOeM, €CIM POAUTCA C JPYro mporpammoin
noeezieHus. C HUM He corawaicst aupekrop Mucrutyra obweit renetnkn AH CCCP Hukonait IlerpoBuu
JlyOMHUH, KOTOPBII CUMTAI, YTO YEIOBEK HE MOJIyYaeT OT POXKIEHUS TOTOBOM ClielnaIbHON TPOrpaMMbl, OHA
(bopmMupyeTcst 00IIeCTBEHHOM MPAKTUKOM B XOJI€ €r0 HHANBUIYAIEHOTO PA3BUTHSI.

[o3uius GONBIIMHCTBA COBPEMEHHBIX OTEUECTBEHHBIX KPMMUHOJIOTOB OCHOBBIBAETCS HA TOM, UTO
B OOIIEM MpECTYITHOE IOBEJACHHE B JIIOOOM OOLIECTBE MMEET COLMAIBbHBIA XapaKTep W COIUATBHYIO
00YCIIOBJIEHHOCTb B COYETAaHUU € OMOJIOTMYECKUMU OCOOEHHOCTSIMU YeJIOBeKa.

[pesxxne Bcero, cyapsi, oOpamasich K Ha3HAYCHUIO HAaKa3aHWs BUHOBHOMY, HCCIIEAYET COIUAIBLHO-
neMorpaduyueckie MpU3HaKU, Cpeau KOTOpBIX 0co00e MeCTO 3aHMMaeT Bo3pacT. M3yueHue cyneOHOM
IIPAKTUKH [IOKa3aJlo, YTO Ha MEPY Ha3Ha4YaeMOro yroJIOBHOI'O HaKa3aHUs BIMAIOT JBa NOJSIPHBIX BO3pacTa:
MOJIOI0H U MPEKJIOHHBIH.

OOBIYHO C MOJIOABIM BO3PACTOM CBSI3bIBAIOT: HEAOCTATOUHYIO 3PENIOCTH BOJIEBOM 1 AMOLIMOHAJIBHOM
cep, HEe BBI3BAHHYIO OIPEJEICHHBIMU IATOJIOTMUECKMMHU OTKJIOHEHMSAMH; OoJsiee JIerKoe BOCIPUATHE
IIOCTOPOHHETO BJIMSHUS; TOBBILIEHHYIO BO30YIMMOCTh U HEYPaBHOBEILIEHHOCTb.

OneHka OMacHOCTU JMYHOCTH BUHOBHOTO IPEKJIOHHOIO BO3pPAcTa CTPOUTCS C YYETOM TOrO, 4TO B
3Ty NOPY HAuMHAeTCd YBSJAAHUWE OpraHu3Ma, HapyIIaeTcsi HOpPMajbHOE TeueHHe (PU3HOIOIHYECKUX
npoueccoB M T.J. CleayeT OTMETHTh, YTO U B JIOPEBOJIOLUOHHOM OTEYECTBEHHOW HOPUAMYECKON
JUTEpaType TaKKe OTMEYaJIOCh 3HAYEHNUE «IIPECTAPENIOCTU» ISl MEPhI ONTaCHOCTU BUHOBHOTO. IIpu aToM
oOparasiock BHUMaHHE Ha TO, YTO HE0OOXOAUMO YUUTHIBAaTh «HE TOJIBKO JIETa, HO U pa3BUTHE (PU3HUECKOE,
TYIIEBHOEY.

CnenoBarenbHO, M B IIEPBOM, U BO BTOPOM CIIy4dasiX CyAy CI€LyeT YUYUTBIBATh HE IIPOCTO BO3PACT
KaK TaKOBOW, a OpPraHMYECKH CBS3aHHBIH C HUM YpPOBEHb (PM3UYECKOTrO, HPABCTBEHHOIO, JYXOBHOI'O
pasBuTHsl noacyaumoro. COOTHOLIEHHE JIMII PA3JINYHBIX BO3PACTOB B INPECTYIHOCTH IOKAa3bIBAET, UTO
KpUMHHAJIbHAs aKTUBHOCTh HauOoJiee XapaKTepHa Il BO3pacTHOM rpymimbl 25-29 ner. Hanmensiyro
JIOJII0 Cpell MPECTYMHUKOB COCTABISIOT Jimia crapuie 50 set. IIpeobnanaromiee 4nuciio mpecTyniaeHni
COBEpILIAIOT, TAKUM 00pa3zoM, JIMIa MOJOAO0ro Bo3pacra. J{oyisi HECOBEPILEHHOJETHUX B 00IIeM oO0beme
OCYKICHHBIX B TEUCHHE IOCIECOHUX IISITH JIET €KErOJHO COCTaBJISIET OKOJO JECATH IPOLEHTOB.
HccnenoBanue nokasano, 4To U3 266 ocyxaeHHbIX 10 158 yronoBHeIM fenam cynamu cyorekros CKOO
B 2010 rony, Tonbko B 39 (14,6%) nenax cyipl y4UTHIBAJIM BO3pACT MOJICYIMMOT0, MOTUBHUPYSl HA3HAYEHHE
YTOJIOBHOTO HaKa3aHMs. AHAIOTMYHOE MMOJIO0KEHHE JEJT B CYJIE C y4aCTHEM MTPUCSKHBIX 3acenarteneit. 13 72
OCYXJIeHHBIX TI0 46 yrojoBHbIM Jieniam 1o 11 (15,2%) npuroBopaM Bo3pact NOACYIUMOro ObUT YYTEH MPH
Ha3HAUYE€HUH YTOJIOBHOTO HaKa3aHMUS.

IIpu paBeHCTBE BCEX Ipak[JaH Mepe]l 3aKOHOM HE3aBHCHUMO OT I10J1a CyJ HE BCETAa YUUTBIBAET 3TO
00CTOSITENILCTBO MPH Ha3HAUEHUH YTOJIOBHOIO HAKa3aHUs MMOJICYAMMOMY B COUETAHUH C YCIOBHUSIMU >KU3HU
CEMBHU.

CooTHONIEHHE JINIL )KEHCKOTO U MY>KCKOT'0 T0JIa CPEH MOACYAMMBIX COCTABIISIET B cpenHeM 1:7. B
MIOCIIeTHEE BpeMs ITPOCIIEKHUBACTCS] POCT JOJIM YKEHCKOW MPECTYIMHOCTH B 1IE€JIOM 10 cTpaHe, ogHako B 2010
roay cyabl CKOO ¢ yuacTueM NpUCsKHBIX 3ace/iaTesell pacCMOTPEITH YTOJIOBHBIE J1E/1a TOJIBKO B OTHOIIEHUH
3 (4,2%) xenmuH. OfHAKO B MIPUTOBOPE Cy/a MPU 0OOCHOBAHUM MEpbl HaKa3aHHs 3TO 0OCTOATEIbCTBO HE
YUYTEHO HU B OJTHOM CITy4ae.



[IpoGnema Ha3zHayeHMsI Haka3aHUs OOYCIIOBJIEHA MECTOM KEHIUMHBI B CHUCTEME OOILIECTBEHHBIX
OTHOILICHUH, €€ COIMATbHBIMU POJISIMU U (DYHKIIHAMH, €€ OMOJIOTMYECKOM U ICUXOJIOTMYECKOH Crielu(UKON.

KpumuHonornieckre 1 NCUX0JIOTMYECKUE UCCIIEA0BAHMUS TOKA3bIBAIOT, YTO /I XKEHIUH BOOOIIE
XapakTepHbl ad(EeKTHPOBAHHbIE, TICUXOTPABMHUPYIOIINE MEPEKUBAHUS M BBICOKAs UMITYJILCUBHOCTh. OHU
HanboJIee OCTPO YyBCTBYIOT U IIEPEKMBAIOT CYLLIECTBYIOIIEE COLIMAIBHOE HEOIarononyane, KOHPIMKTHOCTb.
VIMeHHO Ha HUX JIeXKAT BayKHbIE 0053aHHOCTH 110 BOCIIUTAHHIO JIETEH, YXOIy 32 HUMH, 00ECIIEUEHHIO CEMbU
npogyKTaMu U T.J. OHM BecbMa OCTPO PEarupyroT Ha JIt00ble HEOIaronpusITHbIE IPOLIECCH, YIPOXKAOIINE
CEMbE U OCOOCHHO JIETSIM.

IIpu ompenencHuy >KEHIMHE BUA U MEPHI YTOJIOBHOIO HaKa3aHUS 3HAYUTEIBHO Yallle BO3HUKAET
HEOOXOIMMOCTh Y4eTa He TOJBKO €€ JIMUHOCTHBIX CBOMCTB, HO U 3HAYMTEIILHOIO BIMSHUS HA3HAUYCHHOI'O
YTOJIOBHOTO HAaKa3aHUs Ha YCIIOBUS JKH3HU €€ CEMbH, CY/IbObI JETEH.

Cyn xpoMe OorpaHv4YeHUi B BHJAX U Pa3Mepax yroJIOBHOIO HAKa3aHWs HECOBEPILIECHHOJIETHUM,
ycraHoBneHHbIX craTheld 88 YK P®, 00s3aH ydecTh HECOBEpPILICHHOJIETHE BHHOBHOI'O B KauyeCTBE
obOcrosTenbcTBa, cMsaryatomero Hakazanue. B 2010 roay cyast CKOO paccMmoTpenu yroioBHbIC Jiea B
OTHOILIEHUU JBYX HECOBEPIICHHOJIETHUX.

IIpu yuére OOLIECTBEHHOM OMACHOCTU JIMYHOCTH HECOBEPILEHHOJETHEro 3aKOH 00s3all Cyx
JIOTIOJIHUTENBHO YUYUTHIBATH YCIOBHSI €r0 KU3HU U BOCIIUTAHMSI, YPOBEHb IICUXUYECKOIO Pa3BUTHUS, UHbBIE
0COOEHHOCTH JIMYHOCTH, a TAK)KE BIMSHUE HAa HETrO CTapIIMX 10 Bo3pacty aull (cT. 89 YK).

[IpoBeneHHbIE HcCaEA0BAHNS TOKA3bIBAIOT, 110 2 IPUTOBOPAaM B OTHOLIEHUHU JABYX OCYXJIECHHBIX
CyZ Y4€II JaHHOE CBOMCTBO IPY IOCTAHOBJIEHUY IIPUTOBOPA, OAHAKO HU 110 OJHOMY YTOJIOBHOMY JIETy HE
YUUTBHIBAINCH YCIOBUS UX KU3HU U BOCIHUTAHUS, YPOBEHb [ICUXUUECKOTO PA3BUTHUS, HHbIE OCOOCHHOCTH
JIMYHOCTH, a TAKXKE BIIMSAHNE HA HUX CTAPLIMX 110 BO3PACTY JIULL.

[Ipyn Ha3HayeHUM YroJOBHOTO HAKA3aHMUS CyJ YYMTBIBAET TEMIIEPAaMEHT IOACYyIUMOoro. Ecim
Oo0paTUTbCS K ICUXOJOIMM, II0J TEMIIEpAaMEHTOM IIOHMMAlOT COBOKYMHOCTb YCTOWYMBBIX,
WH/IWBUYAIBHBIX, TCHUXO()HU3HOIOTHYECKUX CBOWCTB YEJOBEKa, OMNPEACISAIONINX JIUHAMHYECKUE
0COOEHHOCTH €ro MCHUXMYECKUX IPOLIECCOB, MCUXMUYECKUX COCTOSHUM M mNoBeleHus. Peub uuer o0
YCTOMYHMBBIX IICUXOJIOTMYECKUX CBOMCTBAX IMOJACYIUMOI0, OT KOTOPBIX 3aBUCHT €T0 II0BEJICHUE, 4 3HAYUT,
U O JINYHOCTHBIX OCOOEHHOCTSIX.

TemnepameHT TmpeacTaBiasieT COOOM €IMHCTBEHHYIO, YHCTO MPUPOJHYIO JHMYHOCTHYIO
0COOEHHOCTh MOACYAUMOTr0, @ OCHOBAaHUEM CUUTATh €r0 HMEHHO JIMYHOCTHBIM CBOHCTBOM SIBJISIETCS TOT
(akT, 4TO OT TEMIEpaMEeHTa 3aBUCST JAEUCTBUS U MOCTYNKH, KOTOPbIE COBEPILAET MOJACYTUMBIH.

TeMmepaMeHT Kak JUYHOCTHASE OCOOCHHOCTh MOJICYMMOI0 UMEET CBOU COOCTBEHHbBIE CBOMCTBA:
TEMII, CKOPOCTb BBIIOJIHEHUS BHEIIHUX [JBWKEHUH WIM CKOPOCTh HPOTEKAaHUS BHYTPEHHUX,
IICUXOJIOTMYECKUX IPOLIECCOB YEJOBEKA, MMEPEKII0YaeMOCTh, AKTUBHOCTb WM JHEPTUYHOCTD,
SMOLIMOHANBHBIN (JOH, ypaBHOBEIIEHHOCTh. COueTaHNMEM ITHX CBOMCTB U XapaKTepU3YyETCsl TEMIIEPAMEHT
MOACYAUMOTO.

Emie nepBblil JOKTOp Nearornyeckux Hayk (C BBEACHHEM B CTpaHE YUeHbIX cTerneHeit), Cepreit
JleonnnoBuu PyOuHmITENlH nNOMYEepKUBaAJ, dYTO I TEMIEpaMeHTa OCOOEHHO CYIIECTBEHHbI
BIIEYATIUTENBHOCTD YEIOBEKA U €r0 UMITYJIbCUBHOCTD, YTO BIEYATIUTEIBHOCTh XaPAKTEPU3YETCsl CHIION
U YCTOWYUBOCTBIO TOTO BO3JIEHCTBUS, KOTOPOE OKA3bIBAET BIIEUATIIEHUE HA YEJI0BEKA, & UMITYJIbCUBHOCTh
— CHJION MOOYXIeHUS.

CymiecTByIoT Hambojee 4YacTo BCTPEYarOIIUecs, THUIIMYHBIE COYETaHHS COOTBETCTBYIOIIMX
cBoiicTB. OHM MOJIyYMJIM Ha3BaHME TUNOB TemnepameHTa. [Ipodeccop Akagemun oOIIECTBEHHBIX HAYK
npu LK KIICC bopuc MuxaiinoBuu TemnoB mwucan, yTo NpH JIOOOM TeMIlepaMeHTe BO3HHKAeT
OMAaCHOCTh Pa3BUTHUS HEXKEJIATEIbHBIX YE€PT JINYHOCTH.

Xonepuueckuil TEMIIEpaMEHT MOXKET IIPOBOLUPOBATh IOACYAMMOIO K HECIEPKaHHOCTH,
PE3KOCTH, CKJIOHHOCTH K IOCTOSIHHBIM «B3pbIBamM». CaHTBUHMYECKUN TEMIEPAMEHT MOXKET MPHUBECTH
MOJICYIMMOTO K JIESTKOMBICIIMIO, CKIIOHHOCTH pa30pachIBaThCs, HEAOCTATOUHON ITyOUHE U yCTOMYMBOCTH.

[Ipn MenaHXxoIMYeCKOM TEeMIEpaMEHTE y TMOJCYIUMOr0 MOTYT BbIpabOTaThCs uYpe3MepHast
3aMKHYTOCTb, CKJIOHHOCTb IIEJIMKOM TIIOTPYXXaTbCsi B COOCTBEHHBIE TEPEKUBAHMS, W3JIUIIHSAS
3aCTEHYHBOCTb.

dnerMaTHUECKUI TEMIIEPAMEHT MOKET CIIOCOOCTBOBATH TOMY, YTO MOJACYIUMBINA OyJET BSIIBIM,
WHEPTHBIM, 0€3pa3INYHbIM K MPOUCXOASIIUM BOKPYT HETO COOBITHSIM.



N3yuenune TUIIOB TeMIepaMeHTa y OOJIBLIOrO KOJMYECTBA COBPEMEHHBIX JIOAEH MOKa3ao, 4To
COOTBETCTBYIOIIME TPAJAULMOHHBIM OINMCAHUSM, TaK Ha3bIBA€MbIE YHCTBHIC THIBI TEMIIEPAMEHTA,
BCTPEYAIOTCS B JKU3HU JOBOJBHO penko. [lomobHbIe ciayuan coctaBisitor oT 25 10 30% Bcex cirydaes.
Ocranbubie 70-75% mroaeii 061a1al0T CMEIIAHHBIMU THITAMU TEMIIEPAMEHTA, IPU KOTOPHIX Y OJJHOTO U
TOTO K€ YelIoBeKa OOHapYKMBAIOTCS CBOMCTBA, MPUCYIIME pa3HbIM TUIIaM TemuepameHTta. bonee Toro,
0Ka3aJ10Ch, 4TO OK0JI0 25% mroeil BOOOILe HENNb3s1 OTHECTHU K ONPEIEICHHOMY TUIy TEMIIEPAMEHTA, TaK
KaK CBOMCTBa, IPUCYIINE PA3IUYHBIM THIIAM TEMIIEPAMEHTA, Y HUX [I€PEMEILAHbI.

Kpome Toro, cneayer yuyuTsiBaTh, 4YTO OJUH U TOT YK€ MOJCYIUMBIA BpeMs OT BPEMEHH MOXKET
IPOSIBJISITH Pa3Hble TUIIBI TEMIIEPAMEHTA, U 3TO 3aBUCUT OT TOTO, Y€M OH B JAHHBI MOMEHT BpPEMEHH
3aHumaercs. CBolicTBa TeMiepaMeHTa (OPMHUPYIOTCA B JEATEIbHOCTH IMOJACYJUMOIO M BO MHOIOM
OTIPEJICNIAIOTCS HAMpPaBJIEHHOCTBIO €ro JMYHOCTH. Ha OCHOBE KaXIO0ro TeMIepaMeHTa MOTYT OBbITb
c(opMyJIMpOBaHbl IEHHbIE KAYECTBA IIOJCYAUMOTO.

CoBpeMeHHBIE TPEACTABICHUS O TEMIEPAMEHTE MO3BOJIIOT ONPEACTUTh ero Kak (opMaabHO-
JUHAMUYECKYIO XapaKTepUCTUKY MOBEAECHUS NOACYAUMOTO, IPOSBIISAIOILYIOCS B 00IIEH ero akTUBHOCTH
B3aUMOJECICTBHUS C OKPYXarOIIMM MUPOM M 3MOLMOHAJIBHOM OTHOIIEHHU K IPECTYIIHOMY JESHUIO U
nociencTBus. M3 noHuUMaHMS TeMIepaMeHTa Kak (OpMajbHO-AMHAMUYECKOM XapaKTepUCTHKH
IICUXMYECKOTO CcTaryca CIEAYyeT, YTO HEeT «XOpOLIUX» M «IUIOXMX» TEMIIEPAMEHTOB, KaXJbli
TEMIIEpaMEHT B KOHKPETHBIX BUJAX JEATEIIbHOCTH UMEET KaK CBOU JIOCTOMHCTBA, TaK U HEJJOCTaTKH.

W3BecTHO, YTO MEX]y MOBEACHHEM IOJCYIMMOIO U €ro XapakTepOoM CYIIECTBYET TeCHeHIas
CBsI3b. BpIpakaeTcs 3TO B TOM, YTO MMEHHO B IOBEICHUU NPOSBIIAIOTCS OCOOCHHOCTH XapakTepa
noacyaumoro. [loacyaumelii Beerna, Tak UM HHauye, BeIeT ce0s — COBEpILAET ONpeIeICHHbIE IEUCTBHU,
MOCTYIKM IO OTHOILEHHIO K OKpYXalolleMy MHUPY U Ipexae BCero Mo OTHOIIEHUIO K JioJiM. B
MOBEJICHUH TIPOSIBIIIIOTCS OCOOCHHOCTH €r0 XapakTepa M TeMIIEPaMEHTa, ero MOTPeOHOCTH, BKYCHI,
IIPUBBIUKH, JKEJIaHUs, CTEIICHb YBEPEHHOCTH WJIM HEYBEPEHHOCTH B cebe U Ip.

CnoBa, 1BUXEHUS, IEUCTBUSA, OT/IEIbHBIE IOCTYIIKA U MOBEACHHUE B 1IEJIOM IO3BOJISIOT MOHSTh
XapakTep MOJACYIUMOro, OHM Kak Obl BBICBEUMBAIOT €0 BHYTPEHHEE, CKPhITOE OT IOCTOPOHHMX IJla3
conepskanue. Ho, ¢ Apyroii cropoHsl, KakJ10€ CBOMCTBO XapaKTepa IPUBOAUT B ONPEIEIICHHBIX YCIOBUAX
K COBEpLICHUIO TE€X WJIM MHBIX MOCTYIKOB, HAKJIaJbIBACT IeyaTh HA BCE JEHCTBHSI, MBICIM U YYyBCTBA
MOJICYIUMOTO.

CaMbIM BaKHBIM MEPHUJIOM, IIOKA3aTEJIEM XapakTepa SBISIFOTCS IIOCTYIIKM UM IIOBEICHHE
nozacyaumoro. Iloacyumelii MOKET TOBOPUTh O ce0e BCAKOE, OJIHAKO MOCTYIKHU MOKAa3bIBAIOT, KTO OH
€cTb Ha camoM Jene. [loBenenue noacyiMMoro paccMaTpuBaeTCsl, OLIEHUBAETCS CYIOM IIPEXKE BCETO C
TOYKH 3PEHHUS €r0 B3aMMOOTHOIIEHUH C IPYTUMH — C OTJEJIbHBIMU JIFOJIbMU U C OOILIECTBOM B LIEJIOM.

[Tpu 3TOM OLIeHUBAETCs HE TOIBKO CaM MOCTYNOK, HO M1 MOTUB, MOOYIMBIIMIA €ro MOCTYNUTh TaK,
a He uHave. YToObl MOHATH MOJACYAUMOTIO, Cy/l HAUMHAET C MOUCKAa IPUYNH €ro AeHCTBU, MOCTYIKOB,
OTHOLIEHUHA. BakHO NPOHMKHYTH B MOTHBBI (a 3TO TaKk HENpoCTO!), KOTOPbIMH PYKOBOZICTBOBAJICS
MOJICYIUMBIH, K30Mpas TOT WJIM HHOW CHOcoO IOBEAECHMS, WHBIMHM CJIOBAMH, y3HaTh, pajaud 4Yero
NPEINPUHUMAINCH UM YCHITHUS.

UepThl XapakTepa BBIpaKalOT OTHOIIEHHWE YeJNOBEeKa K JPYrUM JIOAsSM, K caMoMmy cele, K
OKpY’KarollleMy MUpPY U JAeATeNbHOCTU. UepTsl XapakTepa — 3TO UHIUBHUIyaJIbHbIC TPUBBIYHBIE (POPMBI
MOBE/ICHUS MOJCYIUMOI0 B COOTBETCTBYIOIIUX CUTYAIUSAX, B KOTOPHIX PEATU3YyETCsl €r0 OTHOILIEHUE K
NENCTBUTENBHOCTU. YepT XapakTepa, WM KadecTB JIMYHOCTH, O4EHb MHOTO. Becbma yCII0BHO MX MOXKHO
pa3aeNuTh Ha JBE PYMIbl, KOTOPhIE TECHO MEXy cOOO0M CBsI3aHBI, BIUAIOIINE JIPYT Ha JIpyra, HO Bce-
TaKM OTPaXkarollle OTHOUIEHUE MOACYAUMOrO K pa3HbIM CTOPOHAM JKHU3HH.

I'pynna mnepBasi — dYepThl XapakTepa, B KOTOPbIX BBIpAXKEHbl YOEKICHUS U HJealbl,
HaMpaBJIeHHOCTh TUYHOCTU. Hanmpumep: KOJUIEKTUBU3M (TIOACYTUMBIN CTaBUT WHTEPECH! KOJUIEKTUBA U
o01Iero jesna BbIIIe Y3KOJUYHBIX HHTEPECOB) U 3roU3M (TIOJACYAUMBIN MPOSIBIISIET 3a00TY MpeExX e BCEro
O JHMYHOM OJIarONOJYYMH, JJSl HErO CYHIECTBYIOT TOJIBKO €ro JIMYHBbIE MOTPEOHOCTH M KeNaHHs);
YyTKOCTh M TpyOOCTh; OOIIMUTENBHOCTh, AKKYpaTHOCTb M O€30TBETCTBEHHOCTh, HEOPEKHOCTH;
MHUIIMATUBHOCTh, YyBCTBO HOBOT'O U KOCHOCTh, KOHCEPBATU3M; OEPEKIMBOCTH U MOTOBCTBO; TIOMOIIb
IPYTMM W XWIIHUYECKOE OTHOIICHHWE K JIOASM; CKPOMHOCTb, CAaMOKPUTHYHOCTh M 3a3HANCTBO;
TpeOOBaTENBbHOCTD K ce0€ M 3aHOCUMBOCTh; YYBCTBO COOCTBEHHOT'O JOCTOMHCTBA U BBICOKOMEpPHUE U T.JI.

Bropas rpynma — BojeBble 4epThl XapakTepa. OHHU BBIpaXalOTCSI B YMEHUU U TPUBBIUKE



CO3HATEJIBHO PETYIMPOBATH CBOE MOBEACHUE, CBOIO JEATEIBHOCTh B COOTBETCTBUU C OINPEACICHHBIMU
MPUHIUIIAMH, TPEOA0JEBATh MPENATCTBUS HA IMYTH K MOCTABJICHHOW 1esu. Boiito Ha3bIBaIOT OCHOBOM
XapakTepa, €ro CTaHOBBIM XpeOToM. ['oBOpst 0 KOM-THOO «IOACYIUMBIA C XapaKTepoM», TEM CaMbIM
[IOYEPKUBAIOT, IPEXKJIE BCEr0, BBIPAKEHHOCTb BOJIEBBIX YEPT XapakTepa: LEJIeyCTPEMIIEHHOCTH,
pEIIUTEIbHOCTH, CcaMOOONaaHusl, BBIIECPKKH, TEepHEHUs, JAUCHUILTMHUPOBAHHOCTH, MYXKECTBa,
cmenoctTd. Ho 3Tu uepThl XapakTepa LIEHHbI TOJIBKO TOrJa, KOIJA IPOSABIAIOTCS Yy MOACYJUMOTO
HPaBCTBEHHOI'0, BOCIUTAHHOIO. BaXHO 3HATh, K KAKUM ILEJISIM CTPEMUTCA NOACYAUMBIM M Kakue
cpeacTBa BBIOMpAET OH JUIS MX JOCTIOKEHHs. LleneycTpemMiieHHOCTh M HACTOMYMBOCTh JUKTATOpA WU
KapbepHcTa, CMEIOCTh XyJIUTaHa WK IIIYIIa He MOTYT OBITh MOJOXKUTEIbHBIMU KauecTBamMH. BoiieBbie
YepThl W TOCTYNKH ILIEHHbI HE caMH Mo cebe, a JIMIIb BMECT€ C HPABCTBEHHOM HAINPaBIEHHOCTHIO
JIUYHOCTH.

Uepth!l xapakTepa, TpOSBIISIONIMECS Y TOACYIUMOIO B €ro JESITEIbHOCTH, B UyBCTBaX, B PEUH, B
OTHOLIEHHWU K APYTUM JIIOJM, K caMOMYy ceOe, MpuoOpeTaroT MOJIOKUTENbHOE WM OTPULATEIILHOE
3HAQUYE€HHE B 3aBUCUMOCTH OT TOr0, KAKUMU LEJISIMU MOJCYIUMbIN pYKOBOJCTBYETCSI B CBOECH KU3HH, Pajn
4ero OH )KMBET, KaAK OCMBICIMBAET CBOIO KU3Hb U CBOU MTOCTYIIKH.

@opMHUpYSICh N0 BIUSHUEM OKpPYXarOLEH Cpeibl, )KM3HEHHOI'O OMbITa, BOCIUTAHUSA, XapaKTeP
KaXX/I0TO TOACYIMMOTO MPEACTABISET cO00H €TMHCTBO HHINBUAYAIHLHOTO U THIIMYHOTO, BOZHUKAIOIINN
MOJ1 BIUSIHUEM KaK OOIIECTBEHHO-UCTOPUUECKUX YCIOBUH (OmpeieIeHHbIH 00I1eCTBEHHO-UCTOPUUECKUN
CTpOil, coluasibHas cpenia), Tak U UHAUBUAYAIbHbBIX YCIOBUHN KU3HU U JI€ATEIbHOCTH ()KU3HEHHBIN MyTh
MOJICYIUMOT0).

[Ipy Ha3HaueHUU YroOJOBHOTO HAaKa3aHUS CyJ YYUTHIBAET KPUMHUHOJOTMYECKUE CBOWCTBA
JUYHOCTH, PaKT COBEPILIEHUS MPECTYIICHUS MPH TAKEIbIX )KU3HEHHBIX 00CTOSTEIbCTBAX: IEPEHECEHHAS
TsDKeNas AylIeBHas TpaBMa, TSKEJI0€ MaTepUaIbHOE TI0JI0KEHUE, CII0XKHbIE OBITOBBIE YCIIOBUS, TSXKEIbIN
MUKPOKJIMMAT B CEMbE Ha MOYBE TSHKEIOW 0OJIE3HU WICHOB CEMbH UM MX MPOTUBOMPABHOTO MOBEICHUS
U T.IL.

Tspkenple KU3HEHHBIE OOCTOSITENLCTBA MOTYT CO3/[aTh TaKHUE YCIOBHS, IPH KOTOPBIX
crepkuBaromye (HakTopsl MOJ BIMSHHEM BeChbMa 3HAUYMMBIX JJISi BUHOBHOTO IIEHHOCTEH MepecTaroT
OKa3bIBaTh HAa HEro BO3JEHCTBHE, MOOYKIAIOT K COBEPIICHHUIO MPECTYIJICHUS C LEIbI0 YCTPAHUTD WIIH
00JIETYUThH MOJIOKEHHUE, B KOTOPOM OH OKa3aJics B CBA3HM C 3TUMHU OOCTOATEIbCTBAMH.

[Tox coBepiieHMEM MNPECTYIUIEHHS 1O MOTHBaM COCTpPaJaHUs CYAy CJIEAYeT YYUTBhIBATh MpPH
Ha3HAYEHUH YrOJIOBHOI'O HAKa3aHUs JeICTBYS, HallpaBIeHHbIE HAa 00JerYeHUE yYacTH IPYroro 4eaoBeka,
KaK TMpaBUjIO, OJU3KOTO0 WIM POJHOTO, KOTOpbIE MPOTHBOpPEYAT 3aKOHY (3TO MOTYT OBITh M Kpaxka
MIPOIYKTOB JUIsI TOJIOJAIOIIET0, U YOUICTBO O0€3HaAeKHO OOJLHOTO 0 €r0 MPOoCch0e, U MHBIC IESTHUS).

[IpoBeneHHbIE MCCIIEIOBAHUS MOKA3bIBAIOT, YTO MO 158 yronoBHBIM jAenaM, pacCMOTPEHHBIM
cynamu cyobektoB CK®O B 2010 roay B oTHOmEHUM 266 OCYXIEHHBIX, TOJBKO K ABYM JHUIaM
YUUTHIBAIICS (DaKT COBEPIIECHUS MPECTYIIICHUS MPHU TSHKENBIX )KU3HEHHBIX 00CTOSTENbCTBAX.

CaMoe ceppe3HOE BHUMaHHE B JIEHCTBYIOIIEM YTOJIOBHOM 3aKOHOJIATENIbCTBE YI€JIEHO podiieMe
OTBETCTBEHHOCTHU 3a MPUYMHEHUE OOIIECTBEHHO OMACHBIX MOCJEICTBUI B 3aBUCUMOCTU OT COCTOSIHUS
TICUXUKH JIULA.

B otiirune ot YK PCOCP 1960 roga B YK P® coneprxarcst 4eTbIpe CTaTbH, peraiaMeHTUPYIOIINe
IIPaBOBBIE MOCJIE/ICTBUS B ClIy4ae COBEPIICHHsI OOIIECTBEHHO OMACHOI0O AECSIHUSI JTUIIOM C OIPEIeTIeHHBIM
OTKJIOHEHHEM B Icuxuke. IIpexae Bcero, 3T0 OTKIOHEHHUS, UMEIOIIHE MTAaTOJIOTMUECKYI0 OCHOBY. CTaThs
21 YK P® ompenensier cocTossHue HEBMEHSIEMOCTH, KaK TAKyH) CTENEHb OOJE3HEHHOTO COCTOSHHS
WHTEJJIEKTa UM BOJIM, KOT/Ia MCKIIIOUAETCS CIOCOOHOCTH JIUIA OCO3HABATh (PaKTUUYECKUH XapakTep U
OOIIECTBEHHYIO OMACHOCTh CBOETO JESIHUS MO0 PYyKOBOAUTH MM. [I03TOMYy Takoe JUIIO0 HE MOMJIEHKHUT
YTOJIOBHOM OTBETCTBEHHOCTH.

Crartbs 22 YK PO persiaMeHTHpPYET YTOJOBHYK OTBETCTBEHHOCTD 33 COBEPILICHHE MTPECTYIIICHUS
JIMIIOM, KOTOPOE B CHITY TICHXHYECKOT0 PACCTPOMCTBA HE MOTJIO B MOJIHOM Mepe 0co3HaBaTh (PaKTUUECKUI
XapakTep M OOIIECTBEHHYIO OIACHOCTh CBOETO JEsIHUs JIMOO pPYyKOBOIUTH WM. B nureparype 31O
COCTOSIHME Ha3bIBAECTCS «YMEHBIIEHHOM BMEHSIEMOCTbIO», KOrJa JHUI0, B OCHOBHOM, MPU3HAETCS
BMeHseMbIM. Ho B cuity omnpeneneHHOro 3abojieBaHus, HapuMep MCUXONATHH, UHTEIJIEKT WU BOJIS Y
nu1a cykeHsl. [loaToMy Mpu Ha3HAYEHUH YTOJIOBHOTO HAKa3aHUS OHU JIOJDKHBI OBITh YUTEHBI B TOU Mepe,
B KaKOW OHM MCKa)KaloT BOCIPUATHE BUHOBHBIM OKPYKAIOIIEH CPeJIbl, OLIEHKY COBEPIIAEMOTO JESHUSI.



Yacte 2 cratbm 22 YK ycTaHaBIMBaeT: MNCUXUYECKOE PACCTPOMCTBO, HE HCKIIOYAIOIIEE
BMEHSIEMOCTH, YYUTBIBAETCA CYJIOM IIPH HA3HAUECHUU HAKA3aHUS M MOXKET CIIY)KUTb OCHOBAaHUEM JUIS
HA3HAYCHUS NPUHYIUTEIBHBIX MEP MEIUIIUHCKOTO XapaKTepa.

3akoHOJATeNb HMIIEPAaTUBHO 00s3a]1 CyJ H3y4aTb M YYUTBIBATh 3TOT IPU3HAK JIMYHOCTU
IIOJICYAUMOT O IIPY MHIMBUIYaIU3aluU YTOJIOBHOTO HakaszaHus. OH He NOBTOpUII ero B cratbe 61 YK kak
00CTOSITENILCTBO, CMSATYAIOIIee HAaKa3aHUE, MIOATOMY paccMaTpuBaeMasi CTENeHb OTKJIOHEHUS MCUXUKU
JOJKHA YYUTBIBATHCSA B PaMKax OOILEro Hayajia Ha3HaueHHs yTOJIOBHOIO HaKa3aHUs — «Y4eT JMYHOCTH
BUHOBHOTOY.

Bropas rpymnmna oTkIOHEeHUH B MHTEUIEKTyalbHOH U BOJIEBOM cpepax He cBsi3aHa ¢ 3a00J1eBaHEM
Juna. JTO TAaK HaA3bIBAEMOE OTCTABAHME B IICUXMYECKOM DPa3BUTUU. JTO IOHATHE 3aKOHOIATEIEM
pacmpocTpaHeHO TOJIbKO Ha HecoBepuieHHosieTHHX. Yacte 3 crathu 20 YK ycranaBnuBaet: «Ecim
HECOBEPUICHHOJIETHUN JTOCTUI BO3pacTa, MPENyCMOTPEHHOIO 4YacTsMHM IIEPBOM M BTOPOM HACTOALIEH
CTaTbd, HO BCIIEJICTBUE OTCTaBaHUS B IICUXMYECKOM pa3BUTHUH, HE CBS3aHHBIM C ICUXUYECKUM
paccTpoiicTBOM, BO BpeMs COBEpIIEHUS OOLIECTBEHHO OINACHOIO JEsSHUS HE MOI B IIOJIHOM Mepe
0CO3HaBaTh (PAKTUYECKHI XapaKTep M OOIIECTBEHHYIO ONTAaCHOCTh CBOMX JIelicTBUl (Oe31eicTBys ) THO0
PYKOBOIUTH MMM, OH HE MOAJIEKUT YTOJIOBHON OTBETCTBEHHOCTH». Clie10BaTENbHO, IPENYCMOTPEHHBIN
HOPMOH 3aKOHa YPOBEHb OTCTABAHMS B Pa3BUTUU MPUMEHHUTEIBHO K HECOBEPLIEHHOJETHEMY SIBIISETCS
00CTOSATENLCTBOM, UCKITIOYAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTb.

Bo3HUKaIOT BOIIPOCHI, KaK [TOCTYNaTh Cyly, €CJIH JIMIIO0 MEPECTYINIO0 IOPOT BOCEMHAALIATUIIETHS,
Kakoe 3HaueHHe npuolperaeT (hakT CyIeCTBEHHOIO OTKIOHEHHSI ICUXUKH Y JIMIA, IPEJCTAaBLIEro nepes
CYJIOM C y4acTHEM INPUCSKHBIX 3ace/laTeIeH.

HecomHeHHO, OTBET BUIUTCS B OAHOM — 3TO OOCTOSATENILCTBO XapaKTEePU3yeT MEHBIIIYIO CTEIIEHb
OMAaCHOCTH BMHOBHOTO M JIOJDKHO OBITh IPW HAa3HAYEHWH YrOJOBHOTO HAKa3aHUS B paMKaxX Pa3BUTHUSA
HECOBEPUICHHOJIETHUX, HE MOANANAIOMi noj npu3Haku 4dactb 3 cratbu 20 YK P®, To ectp He
MCKJIIOYAIOIINM CITIOCOOHOCTH 0CO3HABATh COBEPIIAEMOE JIEIHUE U PYKOBOJIUTH UM.

KpumuHonornyeckue (yroJoBHO-IIPABOBBIE) CBOMCTBA JIMYHOCTH BHHOBHOIO BKIIIOYAIOT B CeOs
y4eT JaHHBIX O CYJUMOCTH BHHOBHOI'O, KaTE€rOpUU COBEPLICHHOTO paHee MPECTYIUICHUS, OCHOBaHMS
OCBOOOX/IEHHS OT HaKa3aHUs, a TAKXKE BCE YTOJIOBHO-IIPABOBBIE CBOMCTBA, N3JI0)KEHHbIE B CTaThsiX 61, 63
YK PO, nonexariue yueTy Kak 00CTOSTENbCTBA, CMATYAIOIINE WIN OTATYAIOLINE YTOJIOBHOE HaKa3aHHUE.

IIpu 3TOM CyIBI OJIKHBI YUUTBIBATH, YTO cTaThs 63 YK P® conepKuT ncuepnsIBaroui IepeueHb
OOCTOSITENBCTB, OTATYAIOUIMX Haka3aHue, a MyHKT | ctateu 61 YK P® — mepedeHb 0OCTOSITENBCTB,
CMSITYAIOIIMX YTOJIOBHOE HAKA3aHUE, IPU UX HAJIMYNH, a B IIYHKTE 2 — B IIEPEYHE, IPU3HAHHBIX TAKOBBIMU
CYAOM.

Cpenu TIOBEJEHUYECKMX CBOMCTB, YYMTHIBAEMBIX CYJOM TIIpU ONPEACICHUU CTEIECHU
OOIIECTBEHHON OMACHOCTH JIMLA, NPU3HAHHOTO BHHOBHBIM B COBEpIICHMM MPECTYIUICHMUS,
UCKJIIOUUTENIbHO Ba)KHOE 3HAUYEHHE MMEET €ro IOBeAeHHE B OOIIecTBE, MPU HCIOIHEHUH TPYHAOBBIX
0053aHHOCTEH, B CEMBE.

BaxHoe 3HaueHHE UMEET TPYAOBOW CTaX MOACYIUMOrO, JIUTEIBHOCTh PAa0OTHl HAa OJHOM
NpennpusaTHH (OpraHu3alii), a TaKKe KauecTBO paboThl, BHINOJHEHHE 3aJaHuil paboToparens,
MIOOUIPEHNUS ¥ Harpaisbl.

OOmiecTBeHHass OMAacCHOCTh JIMIA, MPU3HAHHOTO BHUHOBHBIM B COBEPIICHUH MPECTYIUICHMUS,
CHMIKAETCs, €CJIU CYJIOM YCTAaHOBJIEHO, YTO OH aKTUBHO Y4aCTBYET B 00IECTBEHHOI ku3HU. CoBeplIeHNE
MPECTYIUIEHUS YIEHOM Mpo¢cor03a U MapTUH, BEPYIOLUIUM, WIEHOM OOLIECTBEHHBIX OpraHHU3allil U
00bETUHEHNH, CHOPTUBHBIX U KYJIbTYPHO-MAaCCOBBIX OOIIECTB, O€3YCIOBHO, CHMXKAET OOLIECTBEHHYIO
OMACHOCTh BUHOBHOTO JIMIA, TaK Kak TMpU MOJIOXKUTEIbHOW XapaKTepUCTHUKE MPEANOIaracTcs
JIOTIOJIHATEIBHOE BIMSHUE JaHHBIX OPTaHU3alMNA Ha MPOLIECC UCIIPABJIEHUS OCYKIEHHOTO.

XapaxkTeprucTuka oOpa3oBaHMsl JIHUL], COBEPUIMBIIMX MPECTYIIICHHS, UMEET KPUMHHOIOTHYECKOe
3HAUEHUE, MTOCKOJIbKY CBSI3aHA C KYJbTYpOHW JMYHOCTH, €€ COLUAIBHBIM CTaTyCOM, KPYTOM KOHTAaKTOB,
KU3HEHHBIMU IJIJaHAMM M BO3MOXHOCTSMHU JUI UX peaju3aluu. YpPOBEHb OO0IIEero oOpa3oBaHUs Yy
IIPECTYITHUKOB B 11€JIOM HEMHOT'O HI)KE, YEM Yy JIUL, HE HAPYIIAIOIINX 3aKOH.

MHOrokpaTHbl pa3iuyusi B YpOBHE 00pa30BaHUs pa3HbIX KaTeropuil mpecTymHUKOB. Camblil
HU3KUH YpOBEHb 00pa30BaHMs XapaKTE€PeH JUIs JIML, COBEPIIAIOIINX HACHUIBCTBEHHBIEC (YMBILIUICHHBIE
yOuiiCcTBa, YMBINUICHHbIE TSXKKUE TeJeCHble MOBPEXKIEHUS), KOPBICTHO-HACUILCTBEHHbIE (Ipadex,



pa30oii) mpecTyrieHHsT W KpaXH JUYHOTO HWMYIIECTBA. BhIlie ypoBeHb 00pa3oBaHUA Yy JIHII,
COBEPIIAIOIINX XHUIIEHUs MyTeM MPUCBOCHUS M pacTpar, 3J10yNOTPeOICHUs CIIYy)KEOHBIM IMOJIOKEHUEM,
JOJDKHOCTHBIE M SKOHOMHYECKHE IMpecTylUleHHd. B  ropuamdeckoil nurepaType HEOAHO3HAYHO
paccMaTpuBaeTCs BIUSHUE YPOBHS 00pa30BaHMUs BHHOBHOI'O Ha €r0 OOIIECTBEHHYIO OIIACHOCTb.

Ilo MHEHUIO OJHHMX YYEHBIX, YEM BBIIIE YPOBEHb, TEM OOJIBIIYIO ONACHOCTb JJs OOILECTBA OH
npencrasiser. [lpuyem, 11 Ha3HAYEHUS YTOJOBHOTO HaKa3aHHs BaXXHBI HE 00BEM 3HAHHM, IIMPOTa
B3IJISLJIOB, @ BBITEKAIOLIAsi U3 HUX CIIOCOOHOCTB JIMLIa OPUEHTHPOBATHCS B CIIOKUBLICHCS cuTyauu. JInno
C BBICOKUM YpOBHEM OO0pa30BaHMs CIOCOOHO TpH JAPYrUX pPaBHBIX YCIOBUSAX u30path Oosee
IIPaBOMEPHBIN BBIXOJ U3 HEeE.

Eme onun u3 npeasoauteneit Benukoit @paniry3ckoit Pesomroruu XKau [lons Mapat ormeyann,
YTO TaKOE JIUIO TOJYYHUJIO OT OOIIECTBA 3HAYUTEIHHO OONIBIIMKA 00BEM 3HAHHWH, MOITOMY C HETO
HEOO0X0AMMO M CIpalMBaTh OoJjblle. AHaJIOrMYHBIA BbIBOA Jenan npodeccop Baaum JloHatoBuu
OuIMMOHOB, 0uH U3 npenacrasuteneil Kommynucruueckoit naptuu PCOCP B Koncturyunonnom Cyne
P®, noguepkuBarouuii, 4To BEICOKOE 00pa30BaHKE U XOPOIIee BOCIIUTAHHUE ITPEIOCTABIISIET JIUILY O0JIbLIe
BO3MOKHOCTEH J1s1 BEIOOpa HEMPECTYMHOW ()OpMBI yJJOBJIETBOPEHHUSI CBOUX MOTPEOHOCTEH.

OnHako BbICKa3aHbl M CEPbE3HbIE BO3PAXKEHUS MPOTUB OTMEUEHHBIX BbIBOAOB. Kak 3amerun no
9TOMY BOIIPOCY BEIUKHMM pycckuid nucarens Penop MuxaitoBuu JlocroeBckuil: «Bot, Hampumep,
4eJI0BEK 00pa30BaHHBIN, C pa3BUTON COBECTHIO, CO3HAHUEM, ¢ cepaueM. OqHa 00k ero cepaua, npexe
BCAKMX Haka3zaHWii, yObeT ero cBomMu Mykamu. OH cam ceOs OCyaws 3a CBO€ MpPECTYyIICHHE
OecrnomajiHee, 0e3XaJlOCTHEE CaMOIro TIPO3HOro 3akoHay. [loAToOMy AaHHBIM NpU3HAK HE JOJDKEH
OLIEHUBATbCA OJIHOCTOPOHHE. YTOJOBHOE HaKa3aHWE MOJCYJUMOMY HAa3HA4aeTCs HE TOJIBKO C LIEJIbIO
BO3ME3/MsI 32 TO, YTO OH HE OIpaB/all HaJIeXK/ bl OOIIECTBA, OIIATUBILETO €ro 00pa3oBaHUeE.

Lenbto sBNSICTCS MCIPABICHHE €r0, M B 3TOH CBS3W JIOTUYHO IOJaraTh, YTO YeJOBEK Oolee
00pa3oBaHHbIN, C Oojee MUPOKUMH MHTEpEcaMu Jerde mojajiaercsa ucrpasieHuio. IloaTomy BbicOKOE
o0pa3oBaHHE OTHIOJb HE BCEra TOBOPHUT O HEOOXOJMMOCTH YCWJICHHs YrOJOBHOTO HaKa3aHWs, a,
3a4acTyro, Ha00OPOT.

[TpoBeneHHbIE HCCIEA0BAaHUS MOKA3bIBAIOT, YTO MO 158 mpuroBopam B OTHOLIEHUM 266 nul,
ocyxaeHHbIX cyaamu cyobektoB CK®PO B 2010 rogy, toneko B oTHomeHuu 29 (10,1%) yenosek B
MIPUTrOBOpE yKa3aHO Ha Y4ET 00pa30BaHMs MOACYAMMOro NpPU HAa3HAYCHUM HaKa3aHUs. 3HAUYUTEIHbHO
pexe, TOIbKO B 6,2% cilydasx, yYUTBIBAIM 3TO CBOMCTBO B IPUTOBOPAX CYZa.

Takum oOpa3om, cyn o0s3aH paccMaTpuBaTh BHHOBHOE JIMLIO HE MPOCTO Kak aOCTpakTHBIN
CYOBEKT MPECTYIIEHUs, CHOCOOHBIN HECTH YTOJOBHYIO OTBETCTBEHHOCTb, & KaK KOHKPETHOT'O YeIOBEKa
C €ro MHAMBHUAYAJIbHBIMU KaueCTBaMH, JEHCTBOBABIIETO MPH ONPEIENIEHHBIX OOCTOATENbCTBAX. YUeT
BCEX IIPU3HAKOB JIMYHOCTH CIY>)KMT OCHOBAaHHUEM U1 HA3HAYCHHs CIPABEUIMBOIO HaKa3aHWs, B
MaKCHMaJIbHOW CTENEHU COOTBETCTBYIOILETO LIETISIM HaKa3aHUsl, ONpeIesieMbIM B YTOJJOBHOM 3aKOHE, B
TOM YHUCJIE U AOCTHKEHUIO 1I€JU UCIIPaBICHHsI BAHOBHOTO.
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1. CpoiicTBa TMYHOCTH MOJCYAUMOTO.

2. Ponb Ononormyeckux akTopoB B MPECTYITHOM TTOBEICHUH.

3. Ilcuxodusnonoruueckue CBOHCTBA JIMYHOCTU JIMI@, IPU3HAHHOIO BHHOBHBIM B COBEPILEHUU
MIPECTYIJICHHUSI.

Jlumepamypa

1. Coboner B. B. Hakazanme m ero HazHaueHue : ydebHoe mocobue / B. B. CoboneB. — Mocksa:
Poccuiickuii rocymapcTBeHHBIN yHUBEpCUTET mpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texcr : anmexTpoHHbI // DnexrporHOo-OMOMmMoTeyHas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactbsiHoB A. Il. Haznauenue HakazaHus 1o YTOJOBHOMY Kojaekcy Poccuiickoit ®@enepauu :
yueOHoe mocodue / A. I1. CeBactbsiHOB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7.— Texkct: onekTpoHHBIM // Jlamp : osnexkTpoHHO-OMOmMorewnass cucrema. — URL:
https://e.lanbook.com/book/181634. — Pexxum moctyna: uisi aBTOPH3. MOJIb30BATEIICH.

3. Mopo3sosa 0. B. Hakazanue: Ha3HadeHue, ocBoOOkaeHHe : mpaktukyMm / FO. B. Mopo3osa, H.K.
[TerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexkrponnslii. - URL:
https://znanium.com/catalog/product/1689588. — Pesxum mocTyma: mo mo/ImucKe.
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IIpakTuyeckoe 3ansitue 9. [IpaBoBbie HOPMBbI YMeHbIIIEHUS NPeAeI0B YT0J0BHOI0 HAKA3aHMS.

Llenv — yrnyOUTh U 3aKpENUTh TEOPETHYECKUE 3HAHMS, MOJIyYCHHbIE HA JICKIUH U B IPOLIECCEe
CaMOCTOSITEIILHOW Pa0dOThI, IPUBUTH HaBBIKM YCTHOTO M3JIOKEHHS MaTepHaia.

B pezynomame uzyuenus OUCYUniIuHbl CmyOeHm OO0IHCEH.

3namov — BUA ¥ pa3Mep HaKa3aHWs; OOIIMe HaYalla 1 OCHOBHBIC MPaBHJIa HA3HAYCHUS HaKa3aHU I
B COOTBETCTBHH C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemv — BBISBIATH CIOXKHOCTH NPAKTUYECKON peau3aly MpPaBWI HA3HAYCHUS HAKAa3aHWUS,
AHAJM3UPOBATh MPUYMHBI HEBO3MOKHOCTH JIOCTHKCHUS IIeJIel HaKa3aHMs HA MPAKTHKE B KOHKPETHBIX
CUTYyalHsX.

Dopmupyemvie komnemenyuu (unu ux yvacmu) — [1K-2 cmocoben kBaauuIupoBaHHO MPUMEHSITh
IIPaBOBbIE HOPMBI M MPUHHAMATh MPABONPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax HOpUINUecKOM
JESITeITbHOCTH.

AxmyanvHocms memvl NPAKMUYECKO20 3aHAMUSA 3AKIIOYAETCSl B M3YYCHHUU MPABOBBIX HOPM
YMEHBIIICHUS TPE/ICTIOB YrOJIOBHOTO HAKA3aHHSI.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPATUIUOHHBIA CeMUHAP

Teopemuueckas yacmo:

Pa3BuBas coBpeMeHHbIE TEHACHIIMN YTOJIOBHOT'O MPaBa, 3aKOHOAATENb BKIIOYWI B YTOJOBHBIN
kozekc Poccuiickoit deepaniuu HOPMBI, PETYIHPYIOIIUE MOPSIOK U YCIOBUS YMEHBIIICHUS YTOJIOBHOT'O
Haka3zaHUs C (UKCHPOBAHHBIMU mperenamu. V3MeHeHHe MapaMeTpoB CYACWCKOTO YCMOTPEHHUS B
HA3HAYCHUM HAKa3aHWs, YCTAHOBJICHHOTO NAHHOH YroJIOBHO-TIPABOBON HOPMOM, MOXET MMETh MECTO
TOJIBKO B CITYYasiX, IPEyCMOTPEHHBIX 3aKOHOM.

B OO6meli vactu YroloBHOrO KOJEKCa COJEpXKaTcsi IATh CIENHAIbHBIX MPABOBBIX HOPM
YMEHBILIEHUS [IPEJIETIOB YTOJIOBHOTO HaKa3aHUs, KOTOPbIE U3JI0KEHBI B cTaThiX 62, 64, 65, 66 u 88 VK.

BO3HUKHOBEHHE  OTHOCUTEIILHO  OOJBIIOTO  KOJHMYECTBA  YTOJIOBHO-TIPABOBBIX  HOPM,
OTPaHUYMBAIOUINX CYACHCKOE YCMOTPEHHE B HAa3HAYCHMM HaKa3aHMs, MPUBEIO K €CTECTBEHHOW X
KOHKYPCHIIUU MPH TIPUMEHEHUU COBOKYITHOCTH JTAaHHBIX HOPM, YTO TPU OTCYTCTBUH 3aKOHOJATEIHHOTO
peryIupoBaHUS MIPUBEJIO K IPOTUBOPEUUBOM Cy1eOHOMN MPaKTHKE.

Crenyer npu3HaTh, YTO JAHHbBIE YTOJOBHO-TIPABOBBIE HOPMBI HACTOJIBKO B3aUMOCBS3aHbI MEXKIY
cO0O0H, YTO CBHJETEIHCTBYET O HATMYHH IIETIOCTHON B3aMMOCBSI3aHHOW CHCTEMBI, KOTOPAast PeoaraeT
olpeJiesIeHHbIe TpaBuiIa UX yuéra. B ropuanueckoil aureparype HET NPUHIUIHUAIBHOTO PACXOKICHUS
OTHOCHTEIIFHO HAJIMYUsI CUCTEMBI YTOJIOBHBIX HAKa3aHWN B POCCHHCKOM 3aKOHOATENbCTBE, OHA TPSIMO
3aKpeIvieHa B YTOJOBHOM 3aKOHE, OJIHAKO CHUCTEeMa, OTrpaHM4HUBarollas CyAeiickoe YCMOTpeHue B
00513aTeIbHOM CMSTYCHUN HaKa3aHMsI, B COBPEMEHHOM YrOJIOBHOM 3aKOHOJIATEIILCTBE HE OMpeeieHa.

[IpoBeeHHBIE PAZOM aBTOPOB HCCIIEAOBAHUS IO3BOJIAIOT YTBEpXKIaTh, YTO IMOJ CHUCTEMOM
YTOJIOBHO-TIPABOBBIX HOPM, OTPaHUYMBAIONINX CYJEHCKOE YCMOTpEHHE B Ha3HAYEHUM HaKa3aHWA,
MOHUMAETCS MPEAYCMOTPEHHBIH YrOJIOBHBIM 3aKOHOM BHYTPEHHE YIMOPSAIOYEHHBIH, MCUEpPIBIBAIOLIHIA
NepeveHb CHEeNHNaIbHBIX MPABOBBIX HOPM, KOTOPBIE B 0053aTEIHHOM TOPSIIKE TPAUMEHSIOTCS CYAOM TIPH
Ha3HAUYE€HUH YTOJIOBHOT'O HaKa3aHMUS.

[IpaBuibHOE OMpeneNeHne MPaBOBOK MPHPOJBI CIEIUATBFHBIX HOPM Ha3HAYEHHUsS YTOJIOBHOTO
HaKa3aHUs TO3BOJSIET CyJIy OIpPENeNUTh MpeJenbl Ha3HAaYeHHs YrOJIOBHOTO HaKazaHUs JIMILY,
MIPU3HAHHOMY BUHOBHBIM B COBEPIICHUH TPECTYIUICHHS, U HHINBUIYaTH3UPOBATh HaKa3aHUE.

AHanmu3 KOHLENTYaJbHBIX MOJIXOJOB K ONPEAEICHUIO Je(PUHUIMH, NPUHIIUIIOB, COAEP KaHUSI
YTOJIOBHO-TIPABOBOTO MHCTUTYTA Ha3HAYCHHS YTOJIOBHOTO HaKa3aHMUs, MO3BOJISIET CIIENIaTh BHIBOM O TOM,
YTO TOCHOJACTBYIOIIUM SIBISIETCS MHEHHE, COTJIACHO KOTOPOMY YrOJOBHOE HaKa3aHHWE JOJKHO OBITh
HEM30C)KHBIM W HEOTBPATHMBIM, TOCTATOYHO CTPOTHM, YTOOBI JOCTHYH II€JIe BOCCTaHOBIICHHS
COLIMAJILHOW CIIPaBeUIMBOCTH, HCIIPABICHHUS OCYKJICHHOTO U TPENyNpeKJeHHUs COBEPLICHHS HOBBIX
MIPECTYIUICHUM.

Bmecte ¢ TeM, BO3MOXHOCTb NpPHUMEHEHHMsS CyAaMH pENpeccuil JI0JDKHAa OrpaHUYMBATHCS
3aKOHOJIATEJIEM.

VYTOJIOBHBIN 3aKOH JIOJDKEH COJepXaTb, MU OH COJEPXKHUT pAJ YroJOBHO-TIPABOBBIX HOPM,
CYIIECTBEHHO M3MEHSIONINX MapaMeTphl (TPaHUIIb) BO3SMOXXHOTO HAa3HAYEHUS YTOJIOBHOTO HaKa3aHUS B



paMKax CaHKIMM 3aKOHA, MPENyCMAaTPUBAIOIIMX OTBETCTBEHHOCTh 3a IMPECTYIHOE NESIHHUE, KOTOPbIE
SBIISIIOTCS 00sI3aTEIBLHBIME IS CyJIa.

[Ipodeccop Vpambckoil TocymapcTBeHHOW topuamdeckoil akagemuu ['ennaguii [lerpoBuy
HoBocenoB 3Ti HOpMBI OIPEAEISET KaK IPYIITY «OCOOBIX» CMATYAIOIINX 00CTOSTENHCTB, OCOOCHHOCTHIO
KOTOPOHM OH CUMTAaeT U3MEHEHHUE 3aKOHOJATEJIEM MPEIEIOB, B KOTOPhIX MOKET OCYILECTBIIATHCS BHIOOD
HakazaHus. OH onpenenseT TpU Pa3sHOBUAHOCTH «O0COOBIX» 00CTOSTENCTB: 1) 00ycIaBIMBaronye BHIOOP
HaKa3aHUs HIKE BEPXHEro Ipezesa, YCTaHOBJIEHHOro craTbeil OcoOeHHON YacTu YTOJI0BHOIO KOAEKCa
32 COBEpUICHHOE NPECTyIUIeHHe; 2) 00yClaBIMBAIOLINE BHIOOP HaKa3zaHUS HIDKE HU3IIEro Ipesena,
YCTaHOBJIEHHOT'O cTaTheil OcoOeHHON YacTH YTOJI0BHOIO KOAEKCa; 3) KOTOPbIE MOT'YT ObITh OTHECEHBI B
OJIHMX CIIy4asXx K IIEpBOM rpymIie, a B Jpyrux — Ko BTopoil rpymnme. K «oco0siM» 00CTOSATENBCTBAM OH
OTHOCHUT OTPaHUYEHUS CYJIEHCKOT0 YCMOTPEHUS B BBIOOpE HaKa3aHUsl, yCTAHOBJICHHBIE B CTaThiAX 602, 64,
65 u 66 YK. Cxoansie no3uuuu usnaraiotr B.I'. benses, H.I'. MBanos, T.B. Konapamosa, M.H.
Cranosckuii, A.A. Tonkauenko, A.B. Kinankos u psii Jpyrux aBTOpOB.

[Ipodeccop Kybanckoro rocymapctBeHHOro yHuBepcutera Anekcannp IlerpoBuu Yyraes
paccMaTpuBaeT HUX KaKk CHENUAJbHbIE IpaBUja Ha3HAUYEHHUsS HaKa3aHWs, KOTOpPHIE BJIEKYT
MpelyCMOTPEHHbIE 3aKOHOM cMsirueHue HakazaHnus (cratba 62 YK, crates 64 YK, ctates 65 YK, cratbs
66 YK, cratesa 67 YK). AnamornuHoe toskoBaHue naercst 3amectuteneM [Ipeacenarens BepxoBHoro
Cyna P® mpodeccopom Anaronuem AHaTonbeBuuYeM TonkadeHko U mpodeccopom Poccuiickoit
akazemuu npaBocyaus Jleonnom AnexcanapoBuyeM [IpoxopoBbiM, a Takke pAIOM APYTUX aBTOPOB.

[Ipy HanmM4YMKM HECKOJBKUX BHUIOB CHEIHUAIBHBIX HOPM YTOJIOBHOTO HAKAa3aHUsS, U3MEHSIOLIMX
npeneibl CyJIeiCKOro yCMOTpeHUsi B BbIOOpE Hakas3aHMs, BO3HHMKAET BONPOC O MOPSAJKE UX YyuerTa.
CHmKeHHe BEPXHETr0 WIM HUKHETO YPOBHS YrOJOBHOI'O HAaKa3aHMsl, NPELYCMOTPEHHOI'O YTOJIOBHBIM
3aKOHOM IO Ka)KJIOMY BUJY CHEIUAIbHBIX HOPM Ha3HAU€HUsS yroJOBHOIO HAKa3aHUS B OTJEJIbHOCTH,
YETKO perjJaMeHTUPOBaHO OOIMMHU HOPMaMH YTOJIOBHOT'O TpaBa U HE BBI3BIBAET OCOOBIX IUCKYCCUH.

OpHako yrojIOBHBIM 3aKOH HE YCTAHOBWJ AJITOPUTM Yy4eTa CHEIUAJIbHBIX HOPM Ha3HA4YEHHUS
YrOJIOBHOTO HAKa3aHUs INPU MX COBOKYIIHOCTH, 4YTO SBIISIETCS CYIIECTBEHHBIM IpOOeIoM B
3aKOHOJATENIbCTBE, KOTOPBIA OTPULIATEIBHO BIMSET Ha OpMUPOBaHUE Cy1e0HON pakTUKU. OTCYTCTBUE
aJITOPUTMA, MPEACTABIAIOIIEr0 COO0HM MpaBuiIa MOCIEI0BATEIbHOIO yUEéTa CyJJOM CIELHATbHBIX HOPM
Ha3HAYeHUs HaKa3aHUs, HETaTUBHO BIIUSAET HA MHIUBUIYAIU3AINIO YTOJOBHOIO HaKa3aHUs.

CrennanbHble HOPMBI Ha3HAuUEHUS YroOJOBHOI'O HAaKa3aHUS IO CBOEH CYTH KOPPEKTUPYIOT
cankiuu OcoOEeHHOM YacTu 3a COBEpPLICHHE IPECTYIIIEHUH, a TI03TOMY MX BHJIbI HE TOJIBKO JIOJIKHBI ObITH
4yeTKo oTpaxeHbl B O01elt yactu YK, HO M ycTaHOBIIEH MOPSAOK (IIOCIEI0BATEILHOCTD) YU&Ta CYA0M.

AHanu3upys 3aKOHOAATEIbCTBO U CyAE€OHYIO MPAKTUKY Ha3HAYEHHUS YTOJIOBHOTO HaKa3aHUs
cynamu Cesepo-Kaskasckoro ¢enepanbnoro okpyra B 2010 roay, mpeacraBiseTcsl MpaBUIbHBIM U
€IMHCTBEHHbIM  QJITOPUTMOM, KOTOPBIA OBl IOCIEIOBATENbHO YYUTHIBAJ CHEIUAIbHBIE HOPMBI
W3MEHEHHUS IIPENIEIOB YTOJIOBHOIO HaKa3aHUs, IPEeAyCMOTPEHHBIE cTaThsMu 88, 66, 65, 62 u 64 YK PO.
Bonpocul u 3a0anus:

1. IIpaBOBBIE HOPMBI YMEHBIIECHUS MPEAEIOB YTOJIOBHOTO HaKa3aHUS.
2. Cucrtema yroJgoBHO-TIPABOBBIX HOPM..

Jlumepamypa

1. Coboner B. B. Hakazanme m ero HazHaueHue : yueOHoe mocobue / B. B. CobomeB. — Mocksa:
Poccwuiickuii rocymapcTBeHHBIN yHUBEpCUTET mpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texcr : anmexkTpoHHbI // DnexrporHOo-OmOMmoTeyHas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactbsiHoB A. Il. Haznauenue HakazaHus 1o YTOJOBHOMY Kojaekcy Poccuiickoit ®@enepauu :
yueOHoe mocodue / A. I1. CeBactbsiHOB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7.— Tekct: onekTpoHHBIN // Jlamp : osnekTpoHHO-OMOmmorewnas cucrema. — URL:
https://e.lanbook.com/book/181634. — Pexxum goctyna: uisi aBTOPH3. MOJIb30BATEIICH.

3. Mopo3sosa 0. B. Hakazanue: Ha3zHadeHne, ocBoOOkaeHue : npaktukym / FO. B. Mopo3osa, H.K.
[TerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexkrponnslii. - URL:
https://znanium.com/catalog/product/1689588. — Pesxum mocTyma: mo mo/ImucKe.
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IIpakTuyeckoe 3ansaTHe 10. CnenuajbHble HOPMbI HA3HAYEHHS YTOJOBHOT0 HAKA3AHMSI.

Llenv — yrnyOuTh U 3aKpENUTbh TEOPETHUECKUE 3HAHMSI, MOJyYEHHbIE Ha JIEKIUM U B IpOLECcCe
CaMOCTOSITENTbHON pabOThI, MPUBUTH HABBIKM YCTHOTO U3JIOKEHHUS MaTepHaa.

B pezynvmame uzyuenusn oucyuniurovt cmyoenm 00aHCeH:

3nams — BU M pa3Mep Haka3aHUs; 00lMe Havyaja U OCHOBHBIE IPaBUjla HA3HAYEHUS HaKa3aHUM
B COOTBETCTBUH C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemv — BBIABIATH CIOKHOCTH NPAKTMUECKON pealn3allMd IPaBUJl HAa3HAUEHUs HAaKa3aHUs;
aHAJIM3UPOBATh IMPUYMHBI HEBO3MOXKHOCTH JIOCTHKEHHUS LieJel HaKa3aHWs HA MPAKTHUKE B KOHKPETHBIX
CUTYyalLlUsX.

Dopmupyemvie komnemenyuu (uru ux vacmu) — I1K-2 cnocoben kBanuumupoBaHHO IPHUMEHSTh
IIPaBOBbIE€ HOPMbI M IPUHUMATh IIPABOIPUMEHHUTENIbHbBIE aKThl B KOHKPETHBIX cepax HopuInuecKon
JESITEIbHOCTH.

AxmyanvHocmes memvl NPAKMUYECKO20 3aHAMUA 3aKI0YAETCS B U3YYEHUU CIELUAIbHBIX HOPM
HA3HAYEHUS YTOJIOBHOI'O HAaKa3aHMSL.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi — TYpHUP OpaTOPOB.

Teopemuueckas yacms:

IlepBoil cnennanbHON HOPMOM, yMEHbIIAIOUIEH Mpeaesbl Ha3HAYEHUsI YTOJIOBHOI'O HaKa3aHUs,
apigercs crarbst 88 YK P®. YronoBHbI KOAEKC HE IpelycMaTpUBaeT KaKUX-IHOO crelu(uyecKux
YTOJIOBHBIX HaKa3aHUH [yl HECOBEPIIEHHOJIETHUX, OJJHAKO KPYT BUJIOB HaKa3aHUM, KOTOpbIE MOT'YT ObITh
UM Ha3HaueHbl, OTpaHWYEH IIECThIO: a) mTpad; O) JMIICeHWE TpaBa 3aHUMATHCS OINpPENEIEHHON
NEATEIBLHOCTBIO; B) 00s13aTeIbHbIC padOTHI; I') UCIIPABUTEIIbHBIC PAOOTHI; /1) OTpaHUYCHUE CBOOOIBI; €)
JUIIEHWE cBOOOJBl Ha omnpenenéHHbl cpok. Takum oOpa3zom, u3 13 BUIOB YroJOBHBIX HaKa3aHH,
npenycMoTpeHHbIX B YK U1 OCYyXIEHHbBIX, K HECOBEPLICHHOJETHUM HPaBOHAPYLIMTEISIM MOTYT
MIPUMEHSITHCSI TOJIBKO LIECTh, KOTOPBIE B OOJIBLIEH CTENIEHU OTBEYAIOT UX BO3PACTy, CTATyCy B OOIIECTBE
U peaJIbHbIM BO3MOXHOCTSIM UCIIPABUTEJILHOTO BO3ICHCTBUS HA HUX.

tpad HasHauaeTcs Kak TMpU HAIMYUUM Y  HECOBEPUICHHOJETHETO  OCYKIEHHOIO
CaMOCTOSITEJILHOIO 3apabO0TKa MM UMYILECTBA, HA KOTOPOE MOXKET OBbITh OOpallleHO B3bICKaHHE, TaK U
pHu oTCcyTcTBUU TakoBbIX. llITpad, Ha3HAUEHHBIN HECOBEPILIEHHOJIETHEMY OCYKJIEHHOMY, IO PELICHUIO
CyJa MOXXET B3bICKMBATbCS C €r0 POJIUTENCH MM MHBIX 3aKOHHBIX MpPEJCTaBUTENIEH C MX COIJIacHs.
[lItpad Ha3HauaeTcs B pa3Mepe OT OJHOM ThICSUM IO NATHUAECATH ThIcAY pyOsiell uimum B pasmepe
3apa0OTHOM MIaThl UM UHOTO JOXOJ]a HECOBEPILIEHHOJIETHEI0 OCYXAEHHOTO 3a MEPUOJI OT JBYX HEIEIb
710 LIIECTU MECSIIEB.

OOs3arenbHble pabOTHl Ha3HAYalOTCS HAa CPOK OT COpOKa J0 CTa IIECTUIECATH YacoB,
3aKJIIOYAIOTCS B BBIIOJIHEHUU PAa0OT, MOCUIIBHBIX JJIi HECOBEPIICHHOJIETHEr0, U UCIOJIHIIOTCS UM B
cBOOOJHOE OT y4eObl WM OCHOBHOM paboThl BpeMs. [IpoomkUTeNbHOCTh NCIIOIHEHUS IaHHOTO BU/Ia
HaKa3aHUs JIMLAMHU B BO3pacTe JI0 MATHAALATH JIET HE MOKET PEBBILIATh JIBYX YacOB B J€Hb, a JUIAMU
B BO3pAacTe OT MATHAALATH JI0 IIECTHAATH JIET — TPEX YacoB B JICHb.

HcnpasurenbHble pabOTh HA3HAYAIOTCS HECOBEPIIEHHOJIETHUM OCYKJIECHHBIM Ha CPOK JI0 OJTHOTO
roja.

OrpanuueHre cBOOOJbI HA3HAYAETCSI HECOBEPILIEHHOJIETHUM OCYKJIEHHBIM B BUJE OCHOBHOIO
HaKa3aHUs Ha CPOK OT JIBYX MECAILEB J0 JIBYX JIET.

Hakazanue B Buae numieHUs CBOOOJbI HAa3HAYAETCS HECOBEPIIEHHOJNETHUM OCYXICHHBIM,
COBEPIIUBIINM MPECTYIUIEHUS B BO3pacTe /10 MECTHAIIATH JIET, HA CPOK HE CBBIIIE LIECTH JIET. DTOH xKe
KaTeropuu HECOBEPUICHHOJETHUX, COBEPUIMBIINX 0CO00 TSKKHUE MPECTYIJICHUS, a TaKKe OCTaJIbHBIM
HECOBEPIICHHOJIETHUM OCYX/IEHHBIM HaKa3aHUWE Ha3HAyaeTcs Ha CPOK HE CBBIIIE JECATH JIET U
OTOBIBae€TCA B BOCIUTATENbHBIX KOJOHUAX. HakazaHue B Bujae JMIIEHUS CBOOOJBI HE MOXKET ObITh
HA3HAYEHO HECOBEPIICHHOJIIETHEMY OCYKICHHOMY, COBEPIIMBUIEMY B BO3pacTe IO LIECTHAILATH JIET
MpecTyIuIeHne HeOOIbIION WK CpelHEel TSHKECTH BIIEPBBIE, a TAK)KE OCTAJIbHBIM HECOBEPILIEHHOJIETHUM
OCY)KJCHHBIM, COBEPIIMBIIMM TPECTYIUIEHUS HEOOJbIION TskecTH BrepBble. [lpu HazHaueHUH
HECOBEPIICHHOJIETHEMY OCYKJIEHHOMY HaKa3aHUs B BUJE JIMIIEHUS CBOOOBI 32 COBEPIICHHE TAKKOTO
1100 0c000 TSHKKOTO MPECTYIICHHUs HU3IIHNH MpeJiesl HaKka3aHHsl, TPeIyCMOTPEHHBIH COOTBETCTBYIOIEH
cratbeit OcoOennoil yactu YK, cokpamaercs HamojioBUHY. B ciydae, eciu HeCOBEpILIEHHOJIETHUI
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OCYXJEHHBIN, KOTOPOMY Ha3HAYEHO YCIOBHOE OCYK/ICHHE, COBEPILINII B TEUEHUE UCIIBITATEILHOIO CPOKA
HOBOE IPECTYIJICHUE, HE SIBIISIONIEECS 0CO00 TSHKKHM, CY/ C YYETOM OOCTOSTENIBCTB JIeNia U JIMYHOCTH
BUHOBHOTO MOKET MOBTOPHO MPHHATH pEHIeHHE 00 YCIOBHOM OCYXKICHHHM, YCTAaHOBHUB HOBBII
UCHBITATENbHBIH CPOK M BO3JIOKMB Ha YCIOBHO OCYXJEHHOTO MCIIOJIHEHHUE OIPEAEICHHBIX
00s13aHHOCTEH, MPETyCMOTPEHHBIX YacThIO MsITol ctathu 73 YK.

Ha muorme Bompocsl (OpMHpPOBaHUS €IUHOW CyleOHON NMPaKTHUKHA HAa3HAYECHHUS YTOJIOBHOTO
HaKa3aHUsI HECOBEPILICHHOJIETHUM JIaHbl pa3bsACHEHMS B nocTaHoBiieHuU [ Inenyma Bepxosnoro Cyna PO
Ne 1 or 1 d¢espans 2011 roma «O cyaeOHOW TNpakTUKE TNPUMEHEHHUS 3aKOHOJATEIILCTBA,
pErIaMeHTHPYIOIIEro 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUsI HECOBEPIICHHOJIETHUX .
Opnnako IlnenyM He pa3bsCHUI CyJaM aJIrOPUTM Ha3HAUYECHMS HAKA3aHUS MPU HAJIUYMHM B JEHCTBUSX
HECOBEPUICHHOJIETHETO MOJICYIUMOI0 OCHOBaHHWM, YMEHBUIAIOIIMX MPEIESbl Ha3HAUCHUS HaKa3aHus,
MPEAYCMOTPEHHBIX cTaThsaMu 66, 65, 62 u 64 YK. Jlath nono0HbIe pa3bsicHeHus Bepxosnomy Cyny PD
BO3MOKHO IIPOOJIEMaTHYHO, TaK KaK (PaKTUUYECKU OTCYTCTBYET 3aKOHOAaTeNbHas 0aza.

Taxum 006pa3zom, IpU COBEPILIEHUHU MPECTYIUICHUSI HECOBEPILICHHOJIETHUM, MIPEJIENbl CYyIeHCKOro
YCMOTPEHHUS JOJDKHBI ObITH B IEPBYIO OUYEpelb OrPaHIUYCHBI B TPAHHIIAX, YCTAHOBJIEHHBIX cTaThell 88 YK
P®.

Bropoii criennanbHON HOPMOM, YMEHBIIAOMIEH MPEAEabl HA3HAYECHHUST YTOJIOBHOTO HaKa3aHUs,
apisieTcst cratbst 66 YK. Orpanudenue mpenesioB Ha3HAUEHUsS HaKa3aHUS 3a IMPUTOTOBJIEHUE K
MIPECTYIUIEHUIO U TOKYIIEHHE Ha IMPECTYIUIEHHWE JOCTaTOYHO SICHO HM3JI0KEHO B JIaHHOH YTOJIOBHO-
paBoBOil HOpMe. OJHAKO 3aKOHOAATENIb HE OTBETUJI, B KAKOM IOPAJIKE IPUMEHSATh MPaBUIIA CTaTbU 66
VK, ecnu npecTymieHue COBEPIICHO HECOBEPILICHHOJIETHUM.

Ecaun nepBu4HO M3MEHUTH Npeiesbl Haka3zaHus ¢ yuéroM crateu 66 YK, a 3atem cratbu 88 YK —
9TO OJIHU TIPE/IEIbl HaKa3aHMsl, €CJIM CHavYaJla MpUMEHUTH npaBmiia ctathu 88 YK, a 3atem crathu 66 YK
—3TO Apyrue npeaensl. JJomyctum, COBEpIIEHO MPECTYILIEHUE, IPETYCMOTPEHHOE YacThio 2 cTaTthu 126
VYK, 3a KOTOpO€ CaHKIMEH 3aKOHA YCTAHOBJICHO HAKa3aHUE B BHJIC JINIIICHHS CBOOOIBI CPOKOM OT IIECTH
710 MSITHA/ALATH JIET.

[Ipu nepBoM BapuaHTe INpeaesbl HAKa3aHWUs YMEHbBIIAIOTCS: IIPU OKYIIEHUH Ha PECTYIUIEHUE —
oT mectu Jet 10 11 met 3 MecsieB nuiieHus cBOOOABI (TPU YETBEPTH OT MATHAALIATH), a 3aTeM MPHU
npumenenuu ctT. 88 YK mpenensl Hakazanusi coctaBsaT oT 3 jaetr g0 10 ner jumenus cBodoxasl. [lpu
BTOPOM BapHaHTe: Ipu IpuMeHeHun ctatbi 88 YK mpenensl HakazaHus cocTaBsAT oT 3 JyeT a0 10 ner
JUIIEHUsI CBOOO/IBI, 3aTEM MPU MOKYIICHUH — OT 3 JIeT 10 7 JIeT 6 MecsleB (TpH YETBEPTH OT JECATH).
Takum o00pa3oM, B 3aBHUCHUMOCTH OT MOpSJKa ydeTa CYAOM JaHHBIX JABYX CIEHUAIBHBIX HOPM,
YMEHBIAIONIUX MTPEIeIbl HAa3HAUCHUsI HaKa3aHUsl, IPEeIbHbBIN pa3Mep JUIIEHHs CBOOOIbI pa3JInYeH: 10
10 ner u no 7 ner 6 MecALEB.

OpHako 3aKOHOAATENb HE OINpeaeawl NopsAAKka Y4€Tra CHelHalbHbIX NpaBUJl Ha3HAuYEHUs
HaKa3aHWs B OTHOLICHWHM HEOKOHYEHHBIX IPECTYIUIEHUH INPU BO3MOXKHOM COKPALLEHUHU IPEAEIIOB
CYIEHCKOr0 YCMOTpPEHHUS NpPU COBOKYIMHOCTH JABYX WJIM 00Jjiee HMHBIX OCHOBAHUMN, YMEHBIIAIOIINUX
IIpeieibl Ha3HAYEHMs] YTOJIOBHOTO HaKa3aHUS.

He conmeputcsi COOTBETCTBYIOIIMX Pa3bACHEHUM M B mocTtaHoBieHuMH [lnenyma BepxoBHOro
Cyna PO Ne 20 ot 29 oxTs10ps 2009 rona «O HEKOTOPBIX BOMpOcax CyAeOHON MPAKTUKKU Ha3HAYEHUsS U
WCIIOJIHEHUS YTOJIOBHOT'O HAaKa3aHUs.

OTCcyTCTBHE YrOJIOBHO-IIPAaBOBOM HOPMBI, PETryIMpYIOIIEW MpaBuiaa y4€ra M aaropurMa
Ha3HAYEHUS HaKa3aHUsI IPU COBOKYITHOCTH CIIEUANIbHBIX HOPM YMEHbBIIECHUS WU YBEIUUEHUS MTPEIEIIOB
Ha3HAUYEHUS HaKa3aHUs OTCYTCTBYIOT, TaK Kak B «iucno3unusax crared OcobenHoit yactu YK PO
MIPU3HAKK COCTaBa MPECTYIIEHUs C(HOPMYJINPOBAHbI KaK MPU3HAKU OKOHUEHHOTO MPECTYIUICHUS.

[Ipy Ha3HaueHMM HaKa3aHUS 3a HEOKOHYEHHYIO MPECTYNMHYIO AEATeIbHOCTh HE00XOAUMO
YUUTHIBaTh JBE OCOOEHHOCTM MpHUMEHEHUs NpaBui ctatbl 66 YK PO, kotopblie 3akimoyaroTcsi B
cienyomeM. Bo-nepBbix, Ha3Hayas HaKa3aHUE 3a IPUTOTOBJIEHUE K NMPECTYIUICHUIO WM 3@ IOKYIIEHHUE
Ha MPECTYIUICHUE, CY/ JOJIKEH PYKOBOJICTBOBATHCS IMpaBmiamu yacted 2 u 3 crateu 66 YK P®, nmes B
BUJY, YTO OHHM IPUMEHSIOTCS U B Cllyyae, KOTJa MCUUCIECHHBIH CPOK OyJeT HMKe HU3LIero mpeaesa
caHKuuu cooTBeTcTByromel cratb OcobenHoit yactu YK. Ilpu atom, kak paswbsicHun Ilinenym
BepxoBHoro Cyna P®, ccbuika B pe30IOTMBHONM 4YacTH IpuUroBopa cyna Ha crateu 64 YK PO nHe
oOsi3aTesnpHa.
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Ha3nauenue 1OMONHUTENBPHOIO HaKa3aHUsS NP HEOKOHUEHHOM IPECTYIUIEHUH HE MOXKET ObITh
CBSI3aHO CO CPOKaMHM U pa3MepaMu OCHOBHOT'O HaKa3aHUs, TOCKOJIbKY Hanbojee CTPOrHil BUJ] OCHOBHOTO
Haka3aHUs B CTPYKType HakazaHui (cr. 44 VYK) pacmomaraercs HIKE, 4YeM caMoO€ CTPOroe u3
JOTIOJTHUTEIBHBIX Haka3aHui (cT. 45 YK).

3aKkoHOJATeNbHAs PErjJaMEHTalus HA3HAYEHUs HaKa3aHUs 3a HEOKOHYEHHOE IPECTYIJICHUE
BBI3bIBAaCT MHOT'O IPOOJIEeMHBIX BonipocoB. ComocTraBienue 4act 2 ctaTb 66 YK ¢ caHKuusMu MHOTHX
crareid OCOOEHHOM YacTH, HalIpUMeEp, IOPOKIAET MHOKECTBO BOIIPOCOB, OTBETUTh Ha KOTOPBIE BECbMa
3aTpyAHUTENBHO. Tak, BO MHOIMX CAaHKLIMSIX 3@ TSDKKUE U 0CO00 TSAKKUE NPECTYIUIEHUS] MAKCUMaJIbHBIN
CPOK JIMILIEHHS] CBOOOIbI POBHO B JIBA pa3a MEHbIIE €r0 MUHUMAJIBHOTO CpoKa (OT TPEX /10 IECTH JeT —
B yactu | crareu 131, OT yeThipex 10 BOCbMHU JIET — B YaCTH 3 cTaThu 127, OT NATH 10 I€CATHU JIET — B
gactd 3 cratbu 158 YK P® u ap.). Jlpyrux BUIOB yroJOBHBIX HAaKa3aHUM CAHKIIMM 3TUX CTaTed He
IIPEAYCMaTpPUBAIOT.

Bo3Hukaer Bompoc: Kakoe Haka3aHWE JODKEH HAa3HAYUTh CyJ 3a IPUTOTOBJIEHHE K ITUM
npectymiieHusM? [1o OykBaabHOMY CMBICIIY 3aKOHA 3TO JOJDKHO OBITh COOTBETCTBEHHO TPH, YETHIPE U
AT JIET JUIIEHUsT cBOOOABI. BMecTe ¢ TeM CKymnble pa3bsCHEHUS BBICIHICH CyleOHOW MHCTAHIUU O
IIpaBujax ydé€ra CHELUaJIbHBIX HOPM HAa3HAYCHUs HAKa3aHUSA, KaK CYUTACTCA B HOPUAMYECKOU
JUTEpaType, He CHUMAIOT LeJI0ro psijia BOIPOCOB IPU NpUMEHEHUH cTaThu 66 YK.

OcobeHHo cienyer oOpaTUTh BHMMAaHHME Ha OJUH CEpPbE3HBIM HenocTaTok cratbu 66 YK,
KOTOpBIN OTpa)kaeTcsl B 1opuandeckoi nureparype. B cratbe 15 panee aeiicrByromero YK PCOCP B
KayecTBE OAHOIO M3 (PakTOPOB, MOUIEKAIIMX YYETy NpPH HAa3HAYCHUM HAKa3aHUs 32 HEOKOHYEHHOE
IpecTyIJIeHne, ObUIO yKa3aHUE Ha «CTENEHb OCYIIECTBICHMS IPECTYHOrO0 HamepeHus». B uactu
nepBoit crateu 66 YK PO ykazanue Ha HEOOXOIMMOCTb ydeTa 3TOro (hakropa OTCYTCTBYET, 4TO
npeacTaBisieTcs: HeBepHbIM. OOIIEU3BECTHO, UTO JaK€ B pPaMKax OJHOrO BHUJAa HEOKOHYEHHOT'O
IPECTYIUIEHUs1 OOLIECTBEHHAsI OACHOCTh COESHHOIO MOXKET CYIIECTBEHHO OTINYATHCSA. DTO XOPOIIO
BUJIHO IIPY OKOHYEHHOM IOKYIIEHUU Ha MPECTYIICHUE.

K npumepy, npu nonsiTke yOMiicTBa U3 OTHECTPEIBHOTO OPYXHs COOBITHS MOT'YT Pa3BUBATHCS
CJIEYIONUM 00pa30oM: MOXET MPOU30UTH OCEUYKA, JIMIIO MOXKET MPOMAaXHYThCA, TMO0 MPUINHHUTD BPEJ
3I0pPOBBIO OT JIETKOTO 10 TsKKOro. Bo Bcex ciyuyasx peub uMIeT 00 OKOHYEHHOM IOKYILIEHUH Ha
yOUHCTBO, OJJHAKO OYEBUHO, YTO CTEMEHb OOIIECTBEHHOW OMAaCHOCTH WX paziudHa. M 310 paznuuue
3aKJIH0YAETCSI UMEHHO B «CTEIIEHU OCYLIECTBJIECHUS IPECTYITHOIO HAMEPEHUA». B CBA3H € N3JI0KEHHBIM
1[eJeCO00pa3HO 3aKOHOJATEI0 BHECTH COOTBETCTBYIOIIME U3MEHEHUS B 4acTh MEpBYIO cTaTbul 66 YK
PO.

[IpencrasnsieTcst 3aciyKMBAIOIIMM BHUMaHHUE TMPEIJIOKEHHE H3JI0XKHUTHh cTaThio 66 YK PO B
CIIENYIOIEN PEJaKIIUN:

«1. Ilpn Ha3HaYeHNH HaKa3aHUS 32 HEOKOHUYEHHOE IPECTYIIEHUE YUUTHIBAIOTCS 00CTOSTENILCTBA,
B CHJIY KOTOPBIX MPECTyIUIEHHE He ObLIO TOBEIEHO JI0 KOHIA, U CTENEHb OCYIECTBIECHHUS IPECTYIHOTO
HaMEpEeHUs.

2. Cpok uiam pa3sMep Haka3aHUs 3a NPUTOTOBIIEHUE K INPECTYIJIEHUI0 HE MOKET IPEBBILIATH
MIOJIOBUHBI MAKCUMAJIBHOTO CPOKa WJIM pa3Mepa HauboJsiee CTpOroro BUia Haka3zaHusl, IpelyCMOTPEHHOTO
COOTBETCTBYIOIIEH craTheil OcoOeHHON wacTu Hacrosimero Konekca 3a OKOHYEHHOE NPECTYIUICHHE.
HuxuHnii npeaen caHKUK TaHHOW CTaThU NMPU Ha3HAUEHHUH HAaKa3aHUs CHUKAETCS HAallOJIOBUHY.

3. Cpok wim pa3Mep HaKa3aHHs 3a MOKYLIEHUE Ha MPECTYIUIEHWE HE MOXKET MPEBBINATh TPEX
YeTBepTell MaKCUMaJIbHOTO CPOKa MJIM pa3Mepa Haubosiee CTpororo BU/ia Haka3aHus, IpeIyCMOTPEHHOTO
COOTBETCTBYIOLIEH cTarbelt OcobeHHoi yacTu HacTosAero Kojekca 3a OKOHYEHHOE MPECTYIUICHUE.

HwxHuil npenen caHKUMM JaHHOM CTaThy MPH Ha3HAYEHWM HaKa3aHUS CHIDKAETCS Ha TPH
YETBEPTU».

Tpetbst cnenuanbHas HOpMa, YMEHbIIAKOIIas Mpeaeibl Ha3HAYeHHUs] YrOJOBHOTO HaKa3aHUS,
ycTaHOBJIEHa cTaTb€ 65 VYK npu BepAMKTE NPUCSHKHBIX 3acefaTellel O CHUCXOXKIEHUU K
MOACYIUMOMY.

B cootBercTBuu ¢ vactbio 1 crateu 65 YK P® cpok u pa3mep yrojaoBHOro Haka3aHHs JIALLY,
MPU3HAHHOMY TPUCSKHBIMH  3acefaTelisMH BHHOBHBIM B COBEpPILIEHWU MPECTYIUICHUS, HO
3aclly’)KMBAIOLEMY CHUCXOXAECHMS, HE MOTYT INPEBBIIIATh JABYX TPETEH MAaKCHMAaJIbHOTO CpOKa WU
pa3Mepa Hambojee CTPOroro BUAA YTrOJOBHOTO HakKa3aHUs, MPEIyCMOTPEHHOTO 3a COBEPIICHHOE



MPECTYIJICHHUE.

Ecnu npumeHnsieMas cTaThsi NPeAyCMaTPUBAET CMEPTHYIO Ka3Hb WJIM MOXU3HEHHOE JIMLICHUE
CBOOO/IBI, 3TU BUABI HaKa3aHUW HE NMPUMEHSIOTCS, a YrOJIOBHOE HaKa3aHHWE Ha3HA4yaeTcs B Mpejenax
CaHKIMH, IPEyCMOTPEHHOM COOTBETCTBYIOIIEH cTaTheit OcobenHoit yactu YK PO.

Camoii c10’XKHOM Hepa3pelIeHHOW 3aKOHOAaTeIeM MPooIeMoit B paboTe 3acenaresiei ABisieTcs
OTCYTCTBHE pE€aJIbHOM BO3MOKHOCTU BBIHECEHHS OOOCHOBAHHOI'O BEPJAMKTA O IMPUMEHEHUU WIIU
HENPUMEHEHUH CHUCXOXKJICHHS K MMOJCYAUMOMY.

CymectBytomas crabuiabHas TEHACHIMS K YCHWJICHUIO 3HAUYEHUS XapaKTEPUCTHKH JMYHOCTH
MOACYAMMOIO B HWHIMBHUJyAJIM3alUM YrOJOBHOIO HAKa3aHHUs CYIAOM C YYaCTHEM IPUCSKHBIX
3acenaTesnel, K COXKaJICHUIO, PACXOAUTCS C 3aKOHOIATEIbHOM U Cy1e0HOM MPaKTUKOM.

Tak, gacteto 8 crarbu 335 VIIK P® ycraHOBiI€HO, UTO AAHHBIE O JIMYHOCTU IOACYAMMOIO
UCCIIEYIOTCS C y4acTUEM MPUCSIKHBIX 3aceiaresieil Jullb B TOM Mepe, B KaKOW OHM HEOOXOAUMBI IS
YCTAHOBJIEHUS OTJEJIbHBIX IPU3HAKOB COCTaBa IPECTYIJIEHUS], B COBEPIIEHUN KOTOPOrO OH OOBUHSETCS.
3anperniaercs ucciaenoBaTh (HaKThl MPEKHEH CYyIUMOCTH, MPU3HAHUS MOACYAMMOIO XPOHUYECKUM
JIKOTOJINKOM MJIM HapKOMaHOM, a TaKXXe HWHBbIE [aHHbIE, CIOCOOHBIE BBI3BATh IPEAyOCKICHHE
MIPUCSKHBIX B OTHOILIEHUH MOACYIUMOTO.

Takum oOpa3zom, mepen CyIoM C Y4YacTHMEM IPUCSKHBIX 3acefaresiell JODKEH IpeacTarhb
MOJICYIUMBIH, KaKk HeKoe a0CTpaKTHOE JHI0, 0e3 CBEJEHUIl O ero OTHOLICHUH K TPYIY, MOBEACHUH B
CeMbe, TPYIOBOM KOJUIEKTHUBE, OOIIECTBE, €r0 MHTEIUIEKTE, BOJIE, SMOLIUAX, COCTOSIHAH 3/I0POBBSI, HHBIX
COLIMAJIBHO-3KOHOMUYECKUX CBA3SX.

[lonoOubIit 3amper YOMICTBEHEH /Jisi BBIHECEHHUS CIIPaBEAJIMBOIO BEPAMKTA IMPHUCSHKHBIX
3acenareseldl 0 BO3MOXHOM CHUCXOKJIEHUU K MOJCYAMMOMY IPU HAa3HAYEHHM YrOJIOBHOI'O HAaKa3aHMUS.
Kak cnpaBeinBo 3aMedal U3BECTHBIM HEMELKHH IOpUCT, )KypHanucT u noautuk Kapn Mocud Anton
Murtrepmaiiep, Tako€ COMHEHUE HE UMEET PaBHO HUKAKUX OCHOBAHWIL: MPUCSKHBIE — JIOJU KU3HU U
OTBITA, OHH JY4YIIE CYMEIOT OOCYOUTh CiIydail, HEXeIH KOPOHHBIE CyIIbH, MPONUTAHHBIE HACKBO3b
(hopMaTUCTHKOM.

Bmecre ¢ TeM, 3aKOHOJATENILHOTO 3alPeTa Ha UCCIIEOBAHUE JAHHBIX JTUYHOCTH MOTEPIEBLIETO
HE CYIIECTBYET, UTO TIIO3BOJSET CTOPOHE 3allUThl (OPMHUPOBATH HETaTUBHOE OTHOILICHHE K
MOTEpIEBUIEMY U SIBJISIETCS IPUUMHOMN BHIHECEHUS HECTIPABEAJIMBOTO BEPIUKTA.

CynebHasi IpakTHKa CBUIETENILCTBYET O TOM, UTO CTOPOHBI CUCTEMAaTHUECKU HAPYIIAIOT JaHHBIH
3amnpeT MCCIEAOBAHUS JMYHOCTH MOJCYIUMOro B CyIeOHOM 3acellaHuu C Yy4YacTHEM MPUCSKHBIX
3acefaTeniedl, a MOCIEAYIOUIEe 3a ITHUM pPa3bsCHEHHE IPENCEAAaTeIbCTBYIOIEr0 HE NPUHUMATh BO
BHUMaHUE JaHHBIE CBEJICHNUS, TIIETHO.

VYcnplianHble B Cy[€ JaHHBIE O JIMYHOCTU MOJCYIMMOIO M IOTEPIIEBILErO IPHUCSKHBIMU
3acefaTensiMd  HamOojiee MMM BOCIPUHUMAEMbl, KaK 3alpeTHBId IUIOA, M HEPEAKO SBISIOTCS
OIIpENIeNIAIONMMH TIPU BBIHECEHMM BepAMKTa. Tem Oosiee 3Ta MO3MLUSA MpPEJCcEeNaTeIbCTBYIOIIETO
oOsexaeTcst HeKoel TaitHON (PaKTUYECKUX 0OCTOSTENbCTB.

[To3unmio cyneOHOM NPAaKTUKU OYEHb METKO OXapaKTepU30Bal BUIHBIM PYCCKUH FOPUCT
Amnatonuit @enopoBruy KoHu kak cTpemiieHHne YCTaHOBUTh BHYTPEHHIOIO CTOPOHY COOBITHS U JINYHOCTh
noacyauMoro. CrenoBaTeNbHO, HE OTCTPAHEHHE NPHUCSKHBIX 3acelaTesied OT M3YyYEHUS U OLICHKHU
JUYHOCTH MOJICYAUMOT O, MPOLIEAIINX OTOOP CpeI KaHAUIaTOB B MPUCSKHBIE 3aceaTenu, a, HA0OOopoT,
IIPEIOCTABIIEHNE BO3MOXKHOCTH BCECTOPOHHE HCCIIEIOBAaTh HEraTHBHBIE M IO3UTHBHBIE CTOPOHBI €0
XapaKTEPUCTUKU SBIISICTCS BaXKHEHIIIEH 3a1auel cy1eOHOTo pa3onupaTesibCTBa.

3710 HE0OXOMMO, UTOOBI TPOTHO3UPOBATH AIPPEKTUBHOCTD BIMSHUS HA3HAYCHHOTO HaKa3aHUs Ha
€ro HCIpaBlIEHUE, YSICHUTHh BIMSHHE HA3HAYEHHOI'O YTOJIOBHOTO HaKa3aHUs Ha YCJIOBUS KU3HH €ro
cembu. He ciydaiiHo B mocieiHue To/ibl BCE Yallle BHOCATCS MPEUIOKEHUS 0 (POPMUPOBAHUN €IUHON
KOJUIETUH TTPO(ECCHOHATIBHBIX CY/IeH W MPHUCSHKHBIX 3acefaTenei. Koyuierns mpucsKHbIX 3aceaaTenei,
PYKOBOJICTBYSICH CBOMM 3/JpaBbIM CMBICIIOM U COBECTbIO, MHOTOKPAaTHO YCHJIEHHBIMU Pa3HOOOpa3HbIM
KOJUICKTUBHBIM KUTEHCKUM OIBITOM, MX COJMIHBIM 3alacoM 3HAHUN 00 OKpYyKaromiel JeHCTBUTEILHOM
pearbHOCTH, crocoOHa B CyJeOHOM 3aceaHuU BOCHPOM3BECTH MBICIEHHO PEKOHCTPYKIMIO KapTHHBI
MIPOU30LIE/IIETO U J10, U B MOMEHT, U 110CJI€ COBEPILICHUS IPECTYIIICHUS.

Omnpocsl ceitie 120 MpUCSIKHBIX 3aceAareneil MoKa3aiH, YTO OHU B MOAABIISAIONIEM OOJBIINHCTBE
(97,5%) npusHaroT OMMOOYHBIM CBOE€ MHEHHE, W3JI0)KEHHOE B BEpAMKTE, MPU3HABILIEE MOJCYIUMOTO



3aCITy>KMBAIOLINM CHUCXOKIECHHUS, KaK TOJIBKO UM CTaJIM U3BECTHBI ITOJIHBIE JAHHBIE €r0 JINYHOCTH.

Amnaromuii @enoposuu Konu yrBepxai, 4To U3 BceX 0OCTOSATENBCTB Jella caMoe BakHOe, 0e3
COMHEHHMs, — JIMYHOCTh MOJCYAMMOrO C €ro JA0OpBIMH M JypHBIMH CBOMCTBAMH, C €0 OEICTBUIMH,
HPAaBCTBEHHBIMU CTPAJaHUSIMH, UCIIBITAHUSMHU.

Pemute nannyro npoOieMy BO3MOXKHO ITyTEM IOITAMHOM MOCTAHOBKU BOIPOCHOTO JIUCTA MEPE]]
MPUCSHKHBIMH 3aC€IaTENIMU, YTO HUKOUM 00pa3oM He MOBJIHSIET Ha MX 00BbEKTUBHOCTh IPU OTBETE HA
MEePBbIA BOIIPOCHBIN JIUCT.

B a0t cBs3u npennaraercs B crathe 339 VIIK npenycMoTperh, 4TO MO KaXA0My U3 JI€SHUN, B
COBEPLIEHUH KOTOPHIX OOBHHSETCS MOACYIUMBIH, IIpeCe1aTeNbCTBYIOLUINM CTaBITCA HAa IIEPBOM HTare
JIBa OCHOBHBIX BOIIPOCA: JI0KA3aHO JIM, 4TO A€IHUE UMEII0 MECTO; I0KA3aHO JIU, YTO 3TO JACSIHUE COBEPILNI
MOJCYAUMBIH.

IIpu  yTBepaUTENBLHOM OTBET€ Ha  IIOCTaBJIEHHbIE BOIPOCHl HAa  BTOPOM  3Tame
IIpe/ICEAATENbCTBYIOIINM CTABSTCS TAKXKE 1Ba APYTHUX BOIIPOCA: BUHOBEH JIM IIOJICYIUMBIN B COBEPIIEHUN
3TOrO JI€SHUS; 3aCIyKUBAET JIM MOJICYJUMbII CHUCXO0XKICHHUSL.

[Ipu momgoOHOM mopsiaKe CyaeOHOro pa3OuparenbcTBAa YrOJIOBHOTO JIENia CYAOM C Y4acTHEM
NPUCSKHBIX 3acefaresel KOHCTPYKTUBHbIE JUCKYCCUM OTHOCUTENIBHO HEBO3MOKHOCTH HCCIIEIOBaHMS
JaHHBIX O JIMYHOCTU TMOJACYAMMOIO B CyJIeOHOM 3acelaHuu OynyT NIpEeKpalleHbl, a IPUCSKHbIC
3acearesid OyAyT BBIHOCUTH B3BEIICHHBIE BEPIUKTHI KaK MPH JOKa3aHHOCTU COOBITUS NMPECTYIUICHUS,
JIOKa3aHHOCTHU €TI0 BUHBI, BO3MOKHOCTH IPUMEHEHUSI K HEMY CHUCXOKJICHUSI.

BepaukT O CHMCXOXJIEHUHM, KaKk M HHbIE BHUJbl BEPIUKTOB, HOJDKEH OBITh pE3yIbTATOM
CKPYITYJIE3HOI'O MCCJIEJOBAHUS JTaHHBIX 0OCTOATENbCTB. CTaTUCTUKA CBUJETENIbCTBYET, YTO KOJUIETHS
NPUCSKHBIX 3acefareiei TOBOJIbHO YaCTO BHIHOCUT BEPIUKTBHI O CHUCXOXJIEHUH, B TOM YMCIE U NPHU
OCYXKJIEHUHU 3a 0c000 TsDKKME BUABI HpecTyrieHuil. Hampumep, Hamm uccieaoBaHus MOKa3alu, YTO
BEPJIUKTBl O CHUCXOXKICHUM OBUIM BBIHECEHBl OCYXICHHBIM: 3a YOMICTBO MpH OTAMYarolux
obcrositenseTBax (dacth 2 cratbrt 105 YK) — B 29,0% ciydaes; 3a 6anautusm (qactu 1 u 2 crateu 209
VYK) — B 93,1% ciydaeB; 3a U3HACHJIOBaHHUE MPHU OTATYAIOLUIMX U 0CO00 OTArYAIOLIMX 00CTOATENbCTBAX
(wactu 2 u 3 crareu 131 YK) — B 71,4% cnydaeB; 3a mocsraTeibCcTBO Ha M HU3Hb U 3/I0pPOBbE
npencraButene Bnactu (ctarbu 317, 318 YK) — B 40,0% cnyuaes.

Croub mIMPOKOE MPUMEHEHHE BEPAUKTA O CHUCXOXKIEHUH K OCYKJIEHHBIM, COBEPIIMBIINM 0CO00
TSOKKUE MPECTYIUICHUs, HACTOPaKMBAaeT M CTaBUT 3ajady Oojee OTBETCTBEHHOTO IMOJAXOJa K ero
BBIHECEHHIO, OOYCJIOBIMBAs HEOOXOAMMOCTh BHUMATEBHOTO OTHOLIEHUS CyJIa HPUCSKHBIX K
YCTaHOBJIEHHIO, TIIATEIbHOMY HCCIIEJOBAHHMIO U YYETY BCEX CMAMYAIOIIUX M OTATYAIOUIMX HAaKa3aHUE
00CTOSTELCTB.

IIpencenarensCTByIOIIEMY CyIb€ CIEAYET JOBECTHM MX CMBICA 1O KaXXJIOro0 HPUCSKHOTO
3aceqaTesis U ONPeIeIUThCS: «KaK CTaBUTh BOPOCH! 00 00CTOATEILCTBAX, KOTOPbIE YMEHbBILIAIOT CTEIIEHb
BUHOBHOCTH JIMOO BJIEKYT OCBOOOKIECHUE OT YrOJOBHON OTBETCTBEHHOCTH, M B KAKOM MOPSJIKE CTABUTh
OCHOBHOM BOITPOC — 0 BUHOBHOCTH OTHOCHUTEJILHO JIBYX MEPBHIX BOIPOCOB U OTHOCUTEIBLHO BOIIPOCOB 00
OTATYAIOIIMX JTUOO CMATYAIOIIMX CTENIEHb BUHOBHOCTH OOCTOATENbCTBAX AETIa).

CyneOHasi mpakTHKa CBHUJETENICTBYET O TOM, YTO BTOP)KEHHE NPUCSKHBIX 3aceaareieil B
IIpeIeibl OTPaHUYEHMSI CyJEHCKOTO YCMOTPEHMS ITPU HA3HAYEHUH YTOJIOBHOTO HAKa3aHUs BIIEPBBIE TOJIbI
BOCCO3/IaHHUs Cy/a MPUCSKHBIX HE BCerjaa ObLIO ONpaBIaHO, OCOOEHHO MPHU COBEPIICHUH BUHOBHBIMU
TSOKKUX U 0c000 TSHKKUX MpecTyrieHuid. [103ToMy 3aKkoHO1aTeNh COBEPIICHHO CIPABEATMBO UCKIFOUNIT
MpaBO MPHUCSHKHBIX 3ace/iareieidl BBIHOCUTHh BEPAUKT 00 0cOOOM CHHCXOXKJEHUH, OOS3BIBAIOLIEM CY[
Ha3HauaTb yYrOJIOBHOE HAKa3aHME HIWKE HU3IIEr0 IMpelesia, NPeAyCMOTPEHHOIO CaHKLHEH
COOTBETCTBYIOIIETO 3aKOHA, MJIM Ha3Ha4yaTh 0oJiee MATKHI BT yTOJIOBHOTO HaKa3aHUsI.

B nureparype u npaBONpPUMEHUTENBHON NPAKTUKE KPUTUYECKH OTHOCATCS K IIpaBWJIaM ydeTa
OOCTOSITENILCTB, OTSATYAIONIMX HaKa3aHHEe MpPU BEPAUKTE NMPHUCSHKHBIX 3acefaTesieil O CHUCXOXKICHUU.
3akoH, yacTh 4erBepras craTeu 65 YK, 3ampemaer ux yduThIBaTh IpPHU HA3HAUYEHUU YTOJIOBHOTO
HakazaHus. Takol YCTAaHOBKOM 3aKOHOJATENb pa3pylIaeT CMBICT WHAMBHUAyaJIHU3allMd YTOJOBHOTO
HaKa3aHWs, KOTOpas JOJDKHA OCYLIECTBISITBCSI W TPU  BEPAMKTE NPHUCSKHBIX 3acefaTresied o
CHUCXO0KJICHUH.

3aKkoH 00s3bIBAaCT CyJ IPU BEPAMKTE MPUCSHKHBIX 3acefaTesieil 0 CHUCXOXKACHUH JIUIIb CHU3UTD
npeiebHbINA pa3Mep MaKCUMaIbHOTO BUAa Harbosee crpororo Hakazanus. Cankuus yacTtu 2 cratbu 105,



yactu 3 cratbu 126, wactu 3 crareu 209, yactu 3 crateu 210, ctateu 317 YK PO npenycmarpuBaet
MaKCHUMaJIbHOE YTOJIOBHOE HaKa3aHUE B BUJIE JIMIIEHUS cCBOOOIbI CpoKOM Ha 20 JIeT, cie10BaTeNbHo, Cy/I,
MIPY BEPJMKTE MPUCSKHBIX 3aceaTeel O CHUCXOXIECHUH, Ha3HAYaeT Haka3zaHue 10 13 net 4 mecsues.
Mexny TeM, MUHUMaJIbHBIN pa3Mep JUIIEHHUs CBOOOAB! YCTAaHOBJIEH 3a JaHHbIE NIPECTYIUIEHUS OT 8 110
12 net, u TeM caMbIM CyJ 00s13aH UHIUBUIYaTU3UPOBATh YTOJIOBHOE HaKa3aHUE BUHOBHOMY B Ipejenax
numeHust cBo6oabl ot 8-12 set 1o 13 ner 4 mecsies.

Kakumu kputepusmu (mpaBuiiaMu) HWHAMBUAYAJIU3allMM YrOJOBHOTO HaKa3aHUS OJIKEH
PYKOBOJICTBOBAThCS Cy/ B JAHHBIX CIydasX, €CiIM 3aKoH (4acTb 4 ctathu 65 YK) 3anpemniaer yuuToBaTh
00CTOSITENLCTBA, OTATYAIOIIUE HAKa3aHUE.

[Ipn Hanuuum OOCTOSTENBCTB, CMSTYAIONIMX YTOJIOBHOE HaKa3zaHUE, Cyl 00si3aH CHU3UTH
HaKa3aHWe OT MPEEITHFHO BO3MOXHOTO CPpOKa JIMIIEHHS CBOOO B, OT 13 set 4 mecsIeB, U GaKTHISCKU UX
JBAX/bl YYECTh B CMSATYEHUHU YTOJOBHOIO HaKa3aHHUs.

Ilo cyru, npu BepAMKTE TNPUCSKHBIX 3acedareieili O CHUCXOXAEHUM K BUHOBHOMY,
COBEpIIMBIIEMY O0CO00 TSDKKOE IMPECTYIUIGHHEe, Hampumep, YOUHCTBO NpHU KBaTHU(PHUIIMPOBAHHBIX
OOCTOSITENLCTBAX, 3aXBaT 3aJI0KHUKA OPraHM30BAaHHON TpyNmoi, OaHIWTH3M, OpPraHHU3ALHUIO
MPECTYMHOr0 cooO0IIecTBa, CyA O0sS3aH BHOBb M BHOBb CHIDKATh YTOJOBHOE HaKa3aHWE B CHITY
TpeOOBaHUH 3aKOHA.

[IpaBuUnbHO npeIokKEHNE UCKIIOYUTh YacTh 4eTBepTyro ctaThu 65 YK, npegycmarpusaroniyio,
YTO IIPYU Ha3HAYCHUH HAaKa3aHUS JIMIY, IPU3HAHHOMY BEPIMKTOM MPUCSKHBIX 3ace/1aTeeil BAHOBHBIM B
COBEpIICHUH MPECTYIUICHUS, HO 3aCIyKHBAIOIIMM CHUCXOXACHUS, OOCTOATEIhCTBA, OTArYarollue
HaKa3aHHe, HE YUUTHIBAIOTCSA, a TAK)KE OIPAaHUYUTh TPAHUIIbl YTOJIOBHOTO HAKa3aHUs B 3aBUCUMOCTU OT
TSYKECTH COBEPILIEHHOTO MPECTYIJICHHS: a) HEOOIBION U CpeIHeN TAKECTU — OJJHOU TPEeTH; 0) TSHKKOE —
IBYX TpeTel; B) 0c000 TSKKOE — TpEX YeTBEPTEH.

B cyneOHOll mpakTHKe WMEIOT MECTO OLIMOKM B y4€Te BEpAHMKTa KOJUIETMH MPHUCSKHBIX
3aceqaTesiell 0 CHUCXOXJEHUU K noacyaumomy. Tak, CTaBpONOJBCKMM KpPAaeBbIM CYIOM C y4acTHUEM
MPUCSKHBIX 3acenarened M. mpu3HaH BUHOBHBIM B COBEPUICHUHU IMPECTYIUIEHUS, IPELYCMOTPEHHOTO
yacThio TpeThed crathu 159 YK, cankius koToporo mpenycMaTpuBaeT albTepPHATUBHOE HAKa3aHHE B
BHJIe ITpada v JIUIIEHUs CBOOOIBI.

Cyn npuMeHn1 Haka3aHue B Bue mrpada, Ho IpU 3TOM cocalicd Ha IPUMEHEHHUE MTPaBuil CTaTbU
65 YK B cBs3U C BEpAUMKTOM KOJUIETMH NIPUCSDKHBIX 3acefaTesieil 0 CHUCXO0KIEHUH K NTOACYAUMOMY, B TO
BpeMsl KaK JaHHas YrOoJOBHO-IIpaBOBas HOpPMa INpPUMEHHMMa TOJBKO K Haubojiee CTpPOroMy BUAY
HaKa3aHus, TO €CTh K JIUIICHUIO cBOOO B! (2-68/2010).

HccnenoBanne TeOpeTUYECKUX M MPABONPUMEHUTENbHBIX aCIEKTOB 005S3aTENbHOIO CMATYEHUS
YrOJIOBHOTO HAaKa3aHUsS 10 YCMOTPEHHUIO IPUCSIKHBIX 3aceAaTesieil MO3BOJIMIO HEKOTOPBIM aBTOpaM
BHECTH TNpe/jiokeHne 00 n3mMenennu yactu 1 crtateu 65 YK ¢ uznoxxenunem e€ B cienyromen peaakiinm:
«Cpok WM pasMep Haka3aHWs JIMLy, [PU3HAHHOMY IPHUCSDKHBIMM 3acelaTelsIMM BUHOBHBIM B
COBEpIIEHMHM NPECTYIUIEHUS, HO 3aCIyXUBAIOLIEMYy CHHUCXOXKJEHHUS, HE MOXET IPEBBIIIATh
MaKCHUMaJIbHOTO CpOKa HJIM pa3Mepa Hauboyiee CTpOroro BUAA HaKa3aHMs, MPETyCMOTPEHHOIO 3a
COBEpIICHHE NPECTYIUICHUS: @) HEOOJIBIIION U CpeAHEN TSKECTH — OJTHOM TPeTH; 0) TS¥KKOE — IBYX TpeTel;
B) 0CO00 TSKKOE — TpeX YeTBEPTEM».

Crartbs 65 VK, sBussAchk TpeTbell cnenuanbHOM HOPMOM, YMEHBIIAOMIEH ITPpeaebl Ha3HAUYEHHUS
HaKa3aHMsl, HE YCTaHOBMJIA ITPaBUJI MX YMEHBIIEHHS B COBOKYITHOCTH cO ctaThel 88 1 66 YK PD. Ananus
JIEHCTBYIOILIETO 3aKOHOJATENbCTBA U CyJeOHON MPAKTUKHU MO3BOJIAET CHIENaTh BBIBOJ O TOM, YTO MpHU
HaJIMYUU COBOKYITHOCTH JAaHHBIX YTIOJIOBHO-TIPABOBBIX HOPM, YMEHBIIAIOUIUX IPEAEIbl Ha3HAYCHUS
YTOJIOBHOTO HaKa3aHMs, OHU BCe MOAJIeKAT 00sS3aTelbHOMY Y4YE€TY B CTPOTOHM MOCIEA0BATEIbHOCTH:
CHauaja y4uThIBaroTcs npasuiia cratbu 88 VK, 3arem crareu 66 YK n 3atem crareu 65 VK.

UeTBepTol crieliMaibHON HOPMOW, YMEHBIIIAIOIIEN TPEAEIIbl HA3HAYEHUS YTOJIOBHOTO HAKa3aHWsI,
aBisgercs cratbs 62 YK, koTopast B ¢cBO€il 4acTH MEpPBOIl YCTAaHOBUIIA, YTO IPHU HAIMYUHU CMSTYArOIINX
OOCTOSITENTLCTB, MPEIYCMOTPEHHBIX MYHKTaMU «u» M (WIK) «k» 4vactu nepBod crateu 61 YK, u
OTCYTCTBHH OTATYAIOMIUX OOCTOSATENBCTB CPOK WM pa3Mep HaKa3aHHs HE MOXKET MPEeBBIIATh JIBYX
TpeThbel MaKCHMaJIbHOTO CpPOKa WM pa3Mepa Haubojiee CTpOroro Buja Haka3aHUs, IPEeIyCMOTPEHHOTO
COOTBETCTBYIOMIEH cTaTheit OcobenHoi yactu YK.

Yacteio BTOpoil ctathu 62 YK  ycTaHOBIEHO, YTO B CiIydae 3aKIIOYCHHUS TOCYIeOHOTO



COTJIALIEHUSI O COTPYAHHUYECTBE M MPU HAIMYUU CMSTYAIOUIEr0 OOCTOATENILCTBA, MPEAYCMOTPEHHOTO
MYHKTOM «1» 4acTh niepBoit ctathu 61 YK, cpok ninm pa3Mep Haka3aHUsl HE MOKET IIPEBBIIIATH TOJTOBUHBI
MaKCHMaJbHOTO CpOKa WJIM pa3Mmepa HauOojiee CTPOroro BUAA HaKa3aHWs, MPETyCMOTPEHHOTO
COOTBETCTBYIOIIEH cTarbeit Ocobennoi yactu YK.

Yacteio nsaiToit ctatbr 62 YK ycTaHOBIEHO, UTO CPOK WJIM pa3Mep HakKa3zaHWs, HAa3HA4aeMOTO
JIMILY, YTOJIOBHOE JI€JI0 B OTHOLIEHUH KOTOPOI'O0 paCCMOTPEHO B MOPSAJKE, IPEAYCMOTPEHHOM I1aBoi 40
VYIIK PO, He MOXKeT mpeBbIIaTh ABE TPETH MAKCUMAJILHOTO CPOKA WIIK pa3Mepa Hanbosiee cTpororo Buia
HaKa3aHMsl, IPEAYCMOTPEHHOTO 32 COBEPUIEHHOE IIPECTYIUIEHUE, a B ClIyyae, yKa3aHHOM B cTaTbe 226.9
VIIK P® — oxHy BTOpYH0 MaKCHUMaJbHOT'O CpPOKa WJIM pa3Mepa Hambosee CTpOroro BHIa HaKa3aHHS,
MPEAYCMOTPEHHOTO COOTBETCTBYIOMIEH cTaTbeir OcobenHoi yactu YK.

[IpumMeHeHre TaHHOW yroJOBHO-TIPABOBO HOPMBI B CyZeOHOW MPAaKTUKE HE BBI3BIBAET OCOOBIX
po0JieM, OHAKO UMEIOT MECTO MPUTOBOPHI, BHI3BIBAIOIINE COMHEHUE B UX 000CHOBaHHOCTH. Hanpumep,
Bepxosubim cynom KapagaeBo-Uepkecckoii PecriyOnuku ¢ ydacTieM NpUCSDKHBIX 3acenarenei b. u B.
MpU3HAHBl BUHOBHBIMM B COBEPUICHUM MPECTYIJICHUSI, TPEyCMOTPEHHOTO YacThio 2 cratbu 105 VK.
IIpn Ha3HaueHMM Haka3aHUs CyJx Y4€Jl BEPAMKT NPUCSKHBIX 3acedarelied O CHUCXOXKIECHUU K
MOACYIMMOMY, OJHAKO OTKa3ajJd B y4€T€ CIELUUaJIbHONM HOPMBI, YMEHBIIAIOLIEH Mpeeabl Ha3HAYCHUS
YTOJIOBHOTO HaKa3aHUsl, IPeyCMOTPEHHbIE 4acThio 1 cratbu 62 YK, MOTUBHPYS TEM, YTO CAHKIIMS YaCTU
2 crateu 105 YK nmpenycmaTpuBaeT BBICIIYIO MEPY HaKa3aHHS — CMEPTHYIO Ka3Hb M MOKM3HEHHOE
JMIIEHHE CBOOOIBI, @ TOITOMY B 3TOM CIIydae ClieAyeT Ha3HauaTh HaKa3aHUE B MIpe/esiaX CaHKIMH YacTH
2 crateu 105 YK, ognako nmogoOHbIN yuér npaBui crathu 62 YK 3akoHOM He npeaycMoTpeH (aeno 3-
2/2010).

Haubonee npoOiemMHBIM cleqyeT MPU3HATh OTCYTCTBHE airoputMa ydera cratbu 62 YK B
COBOKYITHOCTH C MHBIMHU CIIEUATIbHBIMU HOPMaMH, YMEHBIIAIOMIUMHU NIPEIEIbl Ha3HAUYEHUS YTOJIOBHOTO
Haka3aHusl, npeaycMoTpeHHbIMH cTaThEll 88 YK, craThéit 66 YK u crarséil 65 YK.

B mnocranoBnennu Ilnenyma BepxoBHoro Cyma P® Ne 23 or 22 Hos6ps 2005 roma «O
MIPUMEHEHUU CyJaMud HOpPM  YTOJIOBHO-IIpolLecCyalbHOro Kojekca Poccuiickoit  ®enepanuu,
PEryJIUPYIOIIUX CYJONPOU3BOICTBO C YHaCTUEM MPUCSHKHBIX 3ace/aTesiel» cyaM pa3bsiCHEHO, YTO MPU
COBOKYIHOCTH CHELHUAaJbHBIX MPABWJI HAa3HAUYEHHs HAKa3aHUsA, NPEIYyCMOTPEHHBIX cTaTtbél 62 YK u
cratbéii 65 VYK, mnocnenoBaTenbHOE NPUMEHEHUE [aHHBIX HOPM HE JIOMYCKAaeTcCsi, IOCKOJIbKY
3aKOHO/IaTeJIEM OIPEAEIICH NOPSAI0K HA3HAYEHU sl HAKa3aHUs JTMIIb C YYETOM MaKCUMaIbHOTO HaKa3aHHUsI.

HekoTopsie aBTOps! nonaratot, yto Ilnenym gan ommnbovyHoe TONKOBaHME HOPM cTaTtel 65 u 62
VK. /[lelicTBUTeNbHO, B JaHHBIX YTOJOBHO-TIPABOBBIX HOpPMAax YKa3blBaeTcd Ha YYET CYJI0M
MaKCHMaJbHOTO CpoKa HauOoJyiee CTpPOroro BUJAa HaKa3aHMs, MPEJyCMOTPEHHOTO 3a COBEPIICHHOE
MPECTYIUIEHNE, HO HE CaHKLIMEW 3aKkoHa. Eciu caHKIus 3aK0Ha — BEJIMYUHA CTATUCTHUYECKAs, TOCTOsIHHAS,
TO MaKCHUMAaJIbHBIM CpPOK Hauboyiee CTpOroro BHJAa HaKa3aHUS, MPEIYCMOTPEHHBIM 3a COBEPIICHHOE
MpecTyIUIeHHe, — BEIMYMHA HEMOCTOSHHAs, OHa HW3MEHsIeTCS B 3aBUCUMOCTH OT OOIIECTBEHHOMN
OIIAaCHOCTH COBEPUIEHHOT0 IpecTyreHus. [Ipu TakoM Mosa0keHuN BO3MOXHO €IMHCTBEHHO MTPaBUIIbHOE
TOJIKOBAaHHWE 3aKOHA — MAaKCHUMAaJbHBIA NpeneNn NpU Ha3HAYEeHWM HaKa3aHWs 3a HECKOJIbKO BHUJOB
CHEelMabHBIX HOPM CMSIYEHHUs HaKa3aHUs 3a COBEPLIEHHOE MPECTYIJIEHUE NOJIKEH YYUTHIBATHCS
MOCJIE/I0BATEIBHO.

[Inenym, moHMMas HeCIIPaBEAIUBOCTb MPEAIOKEHHOTO MPUHIIUIIA yyeTa Ha3HAuYeHUs HaKa3aHus,
M3JI0KEHHOTO B MyHKTE 42, 3/1eCh K€ Pa3bsICHUII, UTO CY/ IPU HATUYUH 3TUX JIBYX CIEIHAIBHBIX HOPM
Ha3HAYCHMS HaKa3aHUs BIIPaBE HA3HAYMTh HaKa3aHUE C MPUMEHEHUEM cTaThu 64 YK, T.e. HUke HU3IIEero
npenena.

OtuM pasbsicHeHueM [lneHyMm emé Gosblie yCyryOus CUTyalMi0 UM NPAKTHYECKU MPeIOHKHUII
CyllaM TMpPUMEHATh HOBOE€ OCHOBAHME HA3HAYEHUs HAKa3aHWUsS HUXKE HUBILEro IMpejena, KOTOpPOoe He
MIPEyCMOTPEHO 3aKOHOM.

[Iaroii cnenuanbHOW HOPMOM, YMEHBIIAIOLIEH Mpeaenbl Ha3HAYEHUs YrOJIOBHOTO HaKa3aHUf,
sBisieTcst ctathst 64 YK, koTopast ycTaHOBWIIA, YTO TIPU  HAIMYWAN HCKIIOUYHUTEIBHBIX OOCTOSITEIHCTB,
CBA3aHHBIX C LIENSIMU U MOTHMBAMH MPECTYIUIEHUS, POJIbI0O BUHOBHOTO, €r0 MOBEACHUEM BO BpeMsl WIIU
MOCJIe COBEPILEHUS MPECTYIUIEHUs, U IPYTUX OOCTOATEIbCTB, CYIIECTBEHHO YMEHBIIAIOIIUX CTENEHb
OOIIIECTBEHHON OMAcCHOCTHU MPECTYIUICHUS, & PABHO MPU aKTHBHOM COJEHCTBUM y4aCTHUKA TPYIIIOBOTO
MPECTYIUIEHUSI PACKPBITHIO 3TOTO NMPECTYIUICHUs, HaKa3aHUE MOXKET ObITh HAa3HAYEHO HU)KE HUBLIETO



npezena, mpeaycMOTPEHHOTO COOTBETCTBYIoMIeH ctaThel YK, nin cyn MOKeT Ha3HaunuTh 00Jiee MATKHUI
BHUJI HaKa3aHUs, YeM NPEIyCMOTPEH JaHHON cTaThbed, WJIM HE MPUMEHATH JOMOJHUTEIbHBIM BHJ
HaKa3aHUsl, IPeyCMOTPEHHBIN B Ka4eCTBE 003aTEIbHOTO.

[IpuMeHeHre IaHHON YTOJIOBHO-IIPAaBOBOW HOPMBI B CyAEOHOH MNpakTHKE 3aTPyJHEHO U
MOPOKJIAET PsiZi cephe3HbIX MpobiieM. CTeneHb 001ECTBEHHONW ONACHOCTH MPECTYIUICHUS HE MOXKET ObITh
CHWKEHA, OHA OIIPEICIICHA 3aKOHOAATENIEM U SBJIACTCS OJTHUM U3 OCHOBAHUH JUIsl BHECEHUS B Y TOJIOBHBIN
KOJIEKC.

Cyn ke y4uThIBaeT CTENeHb OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO MPECTYIUICHUS, KOTOPast
He 00J1a/1aeT MPU3HAKAMU TOBBIIICHUS WU YBEIMYCHHUS, a OTpaKaeT (aKTUYECKOE COCTOSIHUE, KOTOPOe
U YUUTBHIBACTCS CYJIOM MPH KBaTU(UKALUU COACSIHHOTO U MHAMBUIyalu3allud HakazaHus. Bo Bpems u
MOCJIe COBEPIICHUS MPECTYIUICHUS BO3MOXHA pa3IndHasi CTETICHb OOIIEeCTBEHHOW OMACHOCTH JIMYHOCTH
MOJCYAMMOTI0, K KOTOPOW BO3MOKHO MPUMEHEHUE TojoxxeHui ctatbu 64 YK. IIpennaraercs u3noxurb
gacte 1 crareu 64 YK B cienyromiein pegakiuu: «[Ipu HAIMYUU UCKITIOYHTEIHHBIX OOCTOSITEILCTB,
CBA3aHHBIX C LEISAMUA U MOTUBAMH COBEPILIEHHOI'O IPECTYIIEHUS, POJIBIO TIOJICYAUMOT0, €r0 [IOBEICHUEM
U Jpyrux OOCTOSITENBCTB, CYIICCTBEHHO YMEHBINAIONUX OOIIECTBEHHYIO OINACHOCTh JIUYHOCTH
BUHOBHOTO, CyJl MOXET Ha3HAUUTh OoJiee MATKUI BHJI HAKa3aHUA, YeM MPETyCMOTPEH 3TOM CTaThel, TN
HE TIPUMEHSATH JAOTOJIHUTEIIBHBIN BUI HAKa3aHUS, TPETYCMOTPEHHBINA B KAUYECTBE 00SA3aTEIIHBHOTOY.

CyneOHasi mpakTHKa IMPOTUBOPEYMBA B YACTH y4y€Ta CHENHAIBHBIX HOPM, YMEHBIIAIOUINX
Mpeeibl Ha3HAYCHUsSI YTOJIOBHOTO HaKa3aHUs, MPEIyCMOTPEHHBIX B COBOKyMHoOcTH cTaThu 64 YK co
crathéll 88 YK, crareéil 66 YK, crarseit 65 YK u cratséit 62 YK. OnHako kaxxaas U3 JaHHBIX YTOJIOBHO-
MIPABOBBIX HOPM YMCHBIIICHUS TPECIIOB HA3HAYCHUS YTOJIOBHOTO HAaKa3aHUS CHIDKAET OOIIECTBEHHYIO
OTACHOCTb MOJICYTUMOTO, M YUET UX B OTACTBHOCTU U TeM 00Jiee B COBOKYITHOCTH CITY>KUT 0O0CHOBaHUEM
npuMeHenust cratbu 64 YK.

Bonpocul u 3a0anus:

1. IlepBas cnenuaibHas HOpMa.

2. Bropas criennanbHast HOpMa.

3. Tperps cnenmagbHast HOpMA.

4. YerBepTas crienuaibHas HOpMa.
5. IlsTag cnenuanbHas HOpMa.
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ITerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anekrponnslii. - URL:
https://znanium.com/catalog/product/1689588. — Pesxum mocTyma: mo moImucKe.

IIpakTnuyeckoe 3ansitue 11. 32 aaropuT™Ma Ha3HAYEeHUS YTOJOBHOI0 HAKA3aHMS.

Llenvs — yrnyOUTh M 3aKpENUTh TEOPETHUECKUE 3HAHUS, MOJyUYEHHbIE Ha JIEKIUH U B MpOIecce
CaMOCTOSITENTbHOM pabOThl, IPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0IHCeH.

3nams — BUA M pa3Mep Haka3aHUs; 00lMe Havyajga U OCHOBHbIE MpaBUjia Ha3HAYCHUs HaKa3aHUU
B COOTBETCTBUU C OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM.


http://www.iprbookshop.ru/94186.html

Ymemsv — BBIABIATH CIOXKHOCTH HPAaKTUYECKOH peaau3allMy NpaBWJl HAa3HAYCHUs HAKa3aHUS;
aHAJIM3UPOBATh MPUYMHBI HEBO3MOXKHOCTH JOCTHKEHUS LieJed HaKa3aHUs Ha MPAKTHUKE B KOHKPETHBIX
CUTYyallUsX.

Dopmupyemvie komnemenyuu (unu ux yacmu) — [1K-2 cnocodeH kBammpuIUMpOBaHHO PUMEHS T
[IPaBOBbIE€ HOPMbI M IPUHUMATh IIPABOIPUMEHHUTENIbHBIE aKThl B KOHKPETHBIX cepax HopuUInuecKon
NESITEIbHOCTH.

AxmyanvHocme membl NPAKMUYECKO20 3aHAMUs 3aKII0YAaeTcsl B H3Y4eHUM 32 aJropuT™M
HA3HAYEHUS YTOJIOBHOI'O HAKa3aHMUS.

Opeanuzayuonnasn opma npaxmuiecko2o 3aHamus — TPaAuUOHHBIA CEeMUHAp

Teopemuueckas yacmo:

[IpoBeeHHOE MCCIEIOBAaHUE YTOJIOBHOTO 3aKOHOJATEIbCTBA M CYyNeOHOM MPAKTHKH MO3BOJIHIIO
BbIpaboTaTh 32 anropuTMa Ha3HAYEHUs YTOJIOBHOIO HAaKa3aHUs.

Anroput™ | (COBOKYITHOCTh ABYX HOpM: CT. 88 1 4. 2 cT. 66 YK PD)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCUMaJIbHOTO CpPOKa HauboJiee CTPOroro BUAA HaKazaHUs
CaHKLUU [IPUMEHSIEMON CTaThU B OTHOILIEHUHU HecoBepuIeHHOIEeTHETO (cT. 88 YK) 1 ymMeHbIIeHneM ero
HanoJoBUHY (4.2 cT. 66 YK).

Anroput™ 2 (COBOKYITHOCTh ABYX HOpM: CT. 88 1 4. 3 cT. 66 YK P®D)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCUMaJIbHOTO CpPOKa HauboJiee CTPOroro BUAA HaKazaHUs
CaHKILUU [IPUMEHSIEMOMN CTaThU B OTHOILIEHUHU HecoBeplieHHOIeTHEro (cT. 88 YK) n ymeHbIlIeHneM ero
10 Tpex uerBeprel (4. 2 cT. 66 YK).

Anroput™ 3 (COBOKYITHOCTb BYX HOpM: CT. 88 u cT. 65 YK P®D)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCUMaJIbHOTO CpPOKa HauboJiee CTpOroro BUAA HaKazaHUs
CaHKIUU [IPUMEHSIEMOMN CTaThU B OTHOILIEHUHU HecoBeplieHHOIeTHEro (cT. 88 YK) n ymeHbIIeHneM ero
1o nByx Tpeteit (ctT. 65 VK).

Anroput™m 4 (COBOKYITHOCTb JBYX HOpM: CT. 88 n u. 1 cT. 62 YK)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCUMaJIbHOTO CpPOKa HauboJiee CTPOroro BUAA HaKazaHUs
CaHKIUU NPUMEHSAEMOH CTaTbU B OTHOLUEHUH HECOBEPILIEHHOJETHETO M YMEHBUIEHHEM €ro JI0 JIBYX
tpereii (4. 1 ct. 62 YK).

Anroput™ 5 (COBOKYITHOCTH JBYX HOpM: CT. 88 u 4. 2 cT. 62 YK)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCUMaJIbHOTO CpOKa HauboJiee CTPOroro BUAA HaKazaHUs
CaHKIUU MPUMEHSEMOI CTaTbU B OTHOLIEHHH HECOBEPIIEHHOJETHETO M YMEHBUIEHHEM €ro JI0 JIBYX
tpeteii (4. 2 cT. 62 YK).

Anroput™ 6 (COBOKYITHOCTH JIBYX HOpM: 4. 3 cT. 66 1 cT. 65 YK)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCUMaJIbHOTO CpPOKa HauboJiee CTPOroro BUAA HaKazaHUs
CaHKIUU MPUMEHSAEMOM CTaThU M YMEHBILIEHNUEM €T0 /10 MOJOBUHHI (4. 2 cT. 62 YK), 1 yMeHbILIIEHUEM J10
nByx Tpereit (cT. 65 VK).

Anroput™ 7 (COBOKYITHOCTH IBYX HOpM: 4. 3 cT. 66 1 cT. 65 YK)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCUMaJIbHOTO CpPOKa HauboJiee CTPOroro BUAA HaKazaHUs
CaHKIMU MPUMEHSIEMON CTaThU U YMEHBIIEHUEM €ro 10 Tpex ueTBeprel (4.3 cr. 66 YK), u ymeHblieHueM
1o aByx Tpeteit (ut. 65 YK).

Anroput™ 8 (COBOKYITHOCTb IBYX HOpM: 4. 2 ¢T. 66 n 4. 1 cT. 62 YK)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCHMaJIbHOTO CpOKa HamboJiee CTPOroro BUAa HaKazaHUS
CaHKIIMH TIPUMEHSIEMOM CTaThU U YMEHBIIICHUEM €T0 JI0 MOJOBUHEI (4.2 cT. 66 YK), 1 yMEeHBIIICHHUEM 10
nByx tpereit (4. 1 ct. 62 YK).

Anroput™ 9 (COBOKYITHOCTH IBYX HOpM: 4. 2 cT. 66 1 4. 2 cT. 62 YK)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCHMaJIbHOTO CpOKa HamboJiee CTPOroro BUAA HaKazaHUS
CaHKIIMH TPUMEHSIEMOU CTaThU M YMEHBIIEHHWEM €ro 10 MOoJoBUHHI (4.2 cT. 66 YK), u moBTOpHO 10
moJIoBUHEI (4. 2 cT. 62 YK).

Anroput™m 10 (COBOKYMHOCTB ABYX HOPM: 4. 2 cT. 66 1 4. 5 cT. 62 YK)

Hakazanue Ha3Ha4yaeTcsi ¢ y4eTOM MaKCHMaJIbHOTO CpOKa HamboJiee CTPOroro BUAA HaKazaHUS
CaHKIUU NMPUMEHSIEMON CTaTbU M YMEHbILIEHUEM €ro J0 MOJOBUHBI (4. 2 cT. 66 YK), 1 moBTOpHO ABYX
Tpereit (4. 5 cT. 62 YK).

Anroput™ 11 (cOBOKymHOCTB ABYX HOpPM: 4. 3 cT. 66 1 u. 1 cT. 62 YK)



Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTpOroro BHJia HaKa3aHUS
CaHKLMU IPUMEHSIEMOM CTaTbU M YMEHBLIEHUEM €70 A0 TpeX ueTBepTei (4. 3 cT. 66 YK), n ymeHblIeHueM
1o nByx tpereit (4. 1 ct. 62 YK).

Anroput™ 12 (COBOKYNMHOCTB ABYX HOPM: 4. 3 cT. 66 u u. 2 cT. 62 YK)

Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpokKa Haubosiee CTPOroro BHJia HaKa3aHUS
CaHKIIMH IPUMEHSEMOM CTaThU U YMEHBIIIEHUEM €T0 JI0 TpeX ueTBeptelt (4. 3 ct. 66 YK), u yMeHblIeHreM
710 TTOJIOBUHBI (4. 2 cT. 62 VK).

Anroput™ 13 (COBOKYNMHOCTB ABYX HOPM: 4. 3 cT. 66 1 u. 5 cT. 62 YK)

Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTPOroro BHJia HaKa3aHUS
CaHKIIMH TPUMEHSEMOM CTaThbU U YMEHBIIIEHUEM €T0 JI0 TpeX ueTBepTelt (4. 3 ¢T. 66 YK), u ymeHbeHueM
1o 1ByXx Tpereit (4. 5 ct. 62 YK).

Anroput™m 14 (COBOKYMHOCTB IBYX HOPM: CT. 65 n 4. 1 cT1. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4€TOM MaKCHMMaJbHOIO CpOKa Hambosee CTPOroro BHJa HAaKa3aHUs
CaHKIIMM MMPUMEHSIEMON CTaThU M YMEHBIIEHHUEM €ro JI0 JABYX Tperei (cT. 65 YK), u ymeHbieHueM a0
nByx Tperedt (4. 1 cT. 62 YK).

Anroput™ 15 (COBOKYMHOCTB ABYX HOPM: CT. 65 1 4. 2 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJIbHOIO CpOKa Hambosiee CTpOroro BUAA HaKa3aHUS
CaHKIMU MPUMEHSIEMON CTaTbU M YMEHbIIIEHUEM ero A0 AByX Tperei (cT. 65 YK), u yMeHblieHHEM 10
110JI0BUHBI (4. 2 cT. 62 YK).

AJIropuT™M 16 (cOBOKYMHOCTH TpeX HOpM: CT. 88, 4. 2 cT. 66, cT. 65 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4€TOM MaKCHUMaJIbHOIO CpOKa HamOoJjee CTpOroro BUAA HaKa3aHUs
CaHKIMU MPUMEHSAEMOIl CTaThi B OTHOILIECHUH HecoBepieHHoNeTHero (cT. 88 YK), yMeHbIeHneM ero
HaronoBuHy (4. 2 cT. 66 YK) u Ha nBe tpetu (c1. 65 YK).

Anroput™m 17 (COBOKYMHOCTh TpexX HOpM: cT. 88, 4. 3 cT. 66, cT. 65 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOIO CpOKa Haubosiee CTPOroro BHJIa HaKa3aHUs
CaHKIMU MPUMEHSIEMON CTaThU B OTHOIICHHWU HecoBepiueHHoNeTHero (ct. 88 YK), ymeHbliienueM 1o
Tpex uerBepredt (4. 3 cr. 66 YK) u na nBe tpetu (ct. 65 YK).

Anroput™m 18 (COBOKYMHOCTB TpeX HOPM: cT. 88, 4. 2 cT. 66, u.1 ct. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTPOroro BHJia HaKa3aHUs
CaHKIIMM MPUMEHSEMOM CTaThU B OTHOLIEHHWH HecoBeplueHHojeTHero (cr. 88 YK), ymeHbiieHneM ero
HaronoBuHY (4. 2 cT. 66 YK) u 1o aByx tpereit (4. 1 ct. 62 YK).

Anroput™ 19 (COBOKYIMHOCTb TpeX HOpM: CT. 88, 4. 2 cT. 66, u. 2 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTPOroro BHJia HaKa3aHUs
CaHKIIMM MPHUMEHSEeMOH CTaThU B OTHOLIEHUWHU HecoBeplueHHoseTHero (cr. 88 YK), ymeHnbuienuem ero
HanoJsioBUHY (4. 2 cT. 66 YK) 1 nosTopHO A0 nosoBuHs! (4. 1 cT. 62 YK).

Anroputm 20 (COBOKYIMHOCTb TpeX HOpM: CT. 88, 4. 3 cT. 66, u. 1 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTPOroro BHJia HaKa3aHUs
CaHKIIMY PUMEHSIEMOM CTaTby B OTHOIIEHUH HecoBepiieHHoseTHero (cT. 88 YK), ymeHbIlIeHHeM ero 10
Tpex yerBepteit (4. 3 cr. 66 YK) u 1o nByx tperei (4. 1 cr. 62 YK).

Anroput™ 21 (COBOKYIMHOCTb TpeX HOpM: CT. 88, 4. 3 cT. 66, u. 2 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJbHOTO CpOoKa HamOoJjee CTPOororo BUAa HaKa3zaHHS
CaHKIIMY PUMEHSIEMOM CTaTbU B OTHOIIEHUH HecoBepiieHHoseTHero (cT. 88 YK), yMeHbIlIeHHeM ero 10
Tpex yerBepteit (4. 3 cr. 66 YK) u 1o nonoBunsl (4. 2 ct. 62 YK).

Anroput™ 22 (COBOKYMHOCTB TpeX HOPM: cT. 88, cT. 65, u. 1 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTPOroro BHJia HaKa3aHUS
CaHKIIMY PUMEHSIEMOM CTaTbU B OTHOIIEHUH HecoBepiieHHoseTHero (cT. 88 YK), yMeHbIIeHHeM ero 10
nByx Tpeteit (ct. 65 YK) u noBTopHO 10 ABYX Tpetet (4. 1 cT. 62 VK).

Anroput™ 23 (COBOKYMHOCTB TpeX HOPM: cT. 88, cT. 65, u. 2 cT. 62 VK)

Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTPOroro BHJia HaKa3aHUS
CAHKIIMM PUMEHSIEMOM CTaTbU B OTHOIIEHUH HecoBepiieHHoseTHero (cT. 88 YK), yMeHbIlIeHHeM ero 10
nByx Tpeteit (ct. 65 YK) u 1o nonosunsl (cT. 62 YK).

Anroput™ 24 (COBOKYMHOCTb TpeX HOPM: 4. 2 CT. 66, cT. 65, 4. 1 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpoKa Haubosiee CTPOroro BHJia HaKa3aHUS



CaHKIIMH MPUMEHSIEMOU CTaThU, C YMEHBIIIEHUEM €ro 710 TOJIOBHHBI (4. 2 ¢T. 66 YK), 1o n1Byx Tpereii (CT.
65 YK), no nByx tpereit (u. 1 ct. 62 YK).

Anroput™ 25 (COBOKYIMMHOCTh TPEX HOPM: 4. 2 CT. 66, cT. 65, 4. 2 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4€TOM MAaKCHUMaJbHOIO CpOKa Haubosiee CTPOroro BHJIa HaKa3aHUs
CaHKIIMH MPUMEHSIEMOU CTaThU, C YMEHBIIICHUEM €ro JI0 MOJOBHHBI (4. 2 ¢T. 66 YK), 1o nByx Tpereit (CT.
65 YK), no nonosunsi (4. 2 ct. 62 YK).

Anroput™m 26 (COBOKYIMTHOCTh TPeX HOPM: 4. 3 CT. 66, cT. 65, 4. 1 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHMMaJbHOIO CpOKa Hambosee CTpOroro BHJa HAaKa3aHUs
CaHKIIMH ITPUMEHSIEMOM CTaThH, C YMEHBIIIEHUEM €T0 JI0 TpeX YeTBepTei (4. 3 cT. 66 YK), 1o AByX Tperei
(ct. 65 YK), o nByx tpereii (4.1 ct. 62 VK).

Anroput™ 27 (COBOKYIHOCTb TPEX HOPM: 4. 3 CT. 66, cT. 65, u. 2 cT. 62 YK)

Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpOKa Hambojee CTPOroro BHUa HaKa3aHHs
CaHKIIMH ITPUMEHSAEMOMN CTaThH, C YMEHBIIEHUEM €T0 JI0 Tpex yeTBepteit (4. 3 cT. 66 YK), 1o AByx Tpereit
(ct. 65 YK), no nosoBuHsI (4. 2 cT. 62 YK).

Anroput™m 28 (COBOKYIHOCTB YEThIpeX HOPM: cT. 88, 4. 2 cT. 66, cT. 65, u. 1 cT. 62 YK)

Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpOKa Hambosiee CTPOroro BHJa HaKa3aHUS
CaHKIIMH MPUMEHSEMON CTaThU B OTHOILIIEHUHU HecoBepiieHHoeTHETO (cT. 88 YK), ymeHbIieHneM ero Jo
noJoBUHBI (4. 2 cT. 66 YK) u 1o nonosunsl (ct. 62 YK), ymenbuienuem 1o nByx tpereit (cr. 65 YK),
MIOBTOPHBIM YMEHBILIEHUEM J10 IBYX TpeTei (4. 1 ct. 62).

Anroput™ 29 (COBOKYIMHOCTB YeThIpeX HOPM: cT. 88, 4. 2 cT. 66, cT. 65, 4. 2 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJbHOIO CpOKa Hambosee CTpOroro BHJa HaKa3aHUs
CaHKIIMU MPUMEHSAEMOM CTaThbU B OTHOIICHUU HecoBepIeHHoeTHero (cT. 88 YK), ymeHbIeHneM ero 110
110JI0BUHBI (4. 2 cT. 66 YK) u 1o nonosussl (ct. 62 YK), ymenbmenuem 1o aByx tpereit (cT. 65 VK),
MOBTOPHBIM YMEHBILIEHUEM JI0 MOJOBUHEI (4. 2 CT. 62).

Anroput™m 30 (COBOKYIHOCTB YEThIpeX HOPM: cT. 88, 4. 3 cT. 66, cT. 65, u. 1 cT. 62 YK)

Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJbHOTO CpOKa Hambosiee CTPOroro BHJa HaKa3aHUS
CaHKIIMH MPUMEHSIEMON CTaThU B OTHOILIIEHUU HecoBepiieHHoeTHEro (cT. 88 YK), ymeHbiieHueM ero jo
Tpex uerBepTei (4. 3 cr. 66 YK), ymenbiienueM 10 18yx tpeteil (cT. 65 YK), HOBTOpHBIM yMEHbIIIEHUEM
1o AByx Tpeteit (4. 1 cT. 62).

Anroput™ 31 (COBOKYIMHOCTB YeThIpeX HOpM: cT. 88, 4. 3 cT. 66, cT. 65, 4. 1 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJbHOIO CpOKa Hambosiee CTpOroro BUAA HaKa3aHUS
CaHKIIMM MPUMEHSIEMOM CTaTbU B OTHOIIEHUH HecoBepiieHHoseTHero (cT. 88 YK), yMeHbIlIeHHueM ero 10
Tpex uerBepTei (4. 3 cr. 66 YK), ymensiienueM 10 1yx tpeteil (cT. 65 YK), HOBTOpHBIM yMEHbIIEHHEM
710 TIOJIOBUHEI (4. 2 cT. 62).

Anroput™m 32 (Ha3HauY€HUE HaKa3aHUs ¢ IpUMeHeHueM cT. 64 YK)

Haka3anne Ha3zHa4aeTcs HMKE HH3ILErO IpezAesa, NPEeIyCMOTPEHHOIO COOTBETCTBYIOLIEH
cratbeit YK PO unm cya MokeT Ha3HauuTh OoJiee MATKUN BHJ HaKa3aHUs, YeM MPETyCMOTPEH 3TOU
CTaThei, WIM HE NPUMEHATH JOMOJHUTEIbHBIA BUJA HaKa3aHUs, MPEAYCMOTPEHHBIH B KauecTBE
00s13aTeIBHOTO.

[Ipu 5TOM YrosIoBHO-TIPaBOBBIE HOPMBI 0053aTEIBHOTO CMATYEHHS YTOJIOBHOTO HaKa3aHUs MOTYT
CIIY’)KUTb OJIHUM M3 OCHOBAHMW MPU3HAHUS UCKIIOYUTEIbHBIMU OOCTOSITENLCTBA, KOTOPHIE CBA3AHBI C
LEISIMU M MOTHBAMU COBEPILIEHHOIO NPECTYIUIEHUS, POJbI0 BUHOBHOI'O, €r0 TOBEJEHUEM BO BpEMs
COBEpIICHHUS IPECTYIUICHUS U IPYTUMH 00CTOSTEIbCTBAMU, CYIIECTBEHHO YMEHBILIAIOIIUMU XapaKkTep U
CTeIeHb OOIIECTBEHHOM OMACHOCTH COBEPUICHHOTO MPECTYIIIICHHUS.

Bonpocul u 3a0anus:
1. Ilepeuncnute 32 anropuT™Ma Ha3HAUEHUS YTOJIOBHOTO HaKa3aHUSI.

Jlumepamypa

1. Coboner B. B. Hakazanume m ero HazHaueHue : yueOHoe mocobue / B. B. CoboneB. — MockBa:
Poccwuiickuii rocymapcTBeHHBIH yHUBEpCUTET mipaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : snexkTpoHHBIH // DnekTpoHHO-OMOMMoTeunas cucrema IPR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/94186.html.
2. CeBactbsinoB A. Il. HazHauenue HakazaHus 1o YTOJOBHOMY kojekcy Poccuiickoit ®@enepanuu :
yaeoHoe mocodue / A. I1. CeBactbsiHOB. — KpacHosipck : COV, 2020. — 144 ¢. — ISBN 978-5-7638-


http://www.iprbookshop.ru/94186.html

4334-7. — Tekct : onekTpoHHbI // Jlanp : snekTpoHHO-OMOMmMoTreunas cucrema. — URL:
https://e.lanbook.com/book/181634. — Pexxum mocTyma: ajis aBTOPU3. MOJIb30BATEICH.

3. Mopo3zosa 0. B. Hakazanue: Ha3zHaueHue, ocBoOOkaeHue : npakTukym / 0. B. Mopo3ora, H.K.
[TerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexkrponnsrii. - URL:
https://znanium.com/catalog/product/1689588. — Peskum mocTyma: mo moImucKe.

HpaRaneCKoe 3aHaTHe 12. HpOﬁJ’IeMBI HasHAYCHUS YIrOJIOBHOI'O HAKaA3aHUA IIPUA HAJIUYIUH
CMATIaIux 00CTOATEIbCTB.

Llenv — yrnyOUTh U 3aKpENUTh TEOPETHUECKUE 3HAHMSA, MOJyYCHHBbIC Ha JIEKIIMHU U B MPOLIECCEe
CaMOCTOSITENIbHON paOOThl, IPUBUTH HABBIKM YCTHOT'O U3JIOKEHUs MaTepHuaa.

B pesynomame usyuenus Oucyuniunbl CmyoeHm O00IHCeH.:

3namu — 1poOIIeMBbl IPAKTHUECKON pealn3alluy 3aKOHOJATEIbHbIX ITOJIOKEHUH 10 OIPEAETICHUIO.

Ymemv — BBIABIATH CIOXKHOCTH MPAKTUYECKOH pealu3alMy NMpaBWI HA3HAYCHUs HAKA3aHUS,
aHAJIM3UPOBaTh MPUYMHBI HEBO3MOXKHOCTH JIOCTHIKEHHUS 1LIeJel HaKa3aHWs HA MPAKTHUKE B KOHKPETHBIX
CUTYaIHsX.

Dopmupyemvie komnemenyuu (uru ux wacmu) — [1K-2 cnocoben kBanupuupoBaHHO MPUMEHSTh
MPaBOBbIE HOPMBI M MPUHUAMATh MPABONPUMEHHUTENBHBIE aKThl B KOHKPETHBIX cepax HOpUIHIecKon
JesITeIbHOCTH.

Axmyansnocmos memvl NPAKMUYECKO20 3aHAMUS 3aKII0YAETCS B U3YYEHUU NPo0JIeM Ha3HAuYEHUs
YrOJIOBHOTO HAaKa3aHUs NPU HAJTMUUU CMATYAIOIIMX O0CTOSTEIbCTB.

Opeanuzayuonnasn popma npaxmuiecko2o 3aHamusi — TYpHUP OpaTOPOB.

Teopemuueckas yacmo:

B cratbe 61 YronosHoro konekca Poccuiickoi @enepanuu npe1ycMOTPEHO JECATh CMTYaroInx
YrOJIOBHOE HaKa3aHUE 00CTOSITEIbCTB:

1. CmsirqaroniumMu 00CTOSTEILCTBAMU MTPU3HAIOTCS:

a) COBEpIIECHUE BIEPBbIE MPECTYIUICHUS HEOONbIIOW WM CpeAHEed TSHDKECTH BCIEACTBUE
CIIy4alfHOTO CTEYEHHS OOCTOSTEIHCTB;

0) HECOBEpIIIEHHOJIETHE BUHOBHOTO;

B) OEpEMEHHOCTB;

I') HAJIM4YKe MaJIOJIETHUX JIeTel Y BUHOBHOTO;

1) COBEpPIICHHUE MPECTYIUICHUS B CHITy CTEUCHHS TSDKEJBIX )KH3HEHHBIX OOCTOSATENBCTB JTUOO 110
MOTHUBY COCTpaJlaHUs;

€) COBEpIICHUE TMPECTYIUICHUS B pe3yiabTare (U3NYECKOTO WIIM TICHXUYECKOTO MPUHYKICHUS
100 B CHIIy MaTepUaIIbHOM, CITy>KeOHOM MM MHOW 3aBUCUMOCTH;

) COBEpIIECHHE NPECTYIUICHUS TPU HAPYIICHWH YCIOBHA MPaBOMEPHOCTH HEOOXOIMMO
00OpOHBI, 3aep>KaHus JIULA, COBEPIIUBIIErO MPECTYIUIEHUE, KpaiiHelh He0OX0IMMOCTH, 000CHOBaHHOTO
pHICKa, UCTIOTHEHUS TIPUKa3a M PacCOPsKEHUS,

3) IPOTUBOIPABHOCTh WM aMOPAJIbHOCTh MOBEJICHHSI TOTEPIEBILET0, IBUBILETOCS TTOBOIOM JUIS
MPECTYIUICHNUS;

1) sIBKa C MOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPHITHIO M PAcCIEIOBAHUIO MTPECTYIUICHUS,
M300JMUEHUIO W YrOJOBHOMY TIPECIIEZIOBAaHUIO JPYIMX COYYaCTHHKOB TIPECTYIUICHHUS, PO3BICKY
UMYIIECTBA, TOOBITOTO B pe3yjbTaTe MPECTYIICHHS;

K) OKa3aHWe MEIWIWHCKOW W WHOW TMOMOINM TMOTEPIEBIIEMY HEIOCPEJACTBEHHO IOCTe
COBEPILICHMS TPECTYIUICHHsI, JOOPOBOJIBHOE BO3MEIICHHWE HMYIIECTBEHHOTO yIiepba W MOpajbHOTO
Bpela, MPUYMHEHHBIX B PE3yJbTaTe MPECTYIUICHHS, UHBIC JCHCTBHS, HAIPABICHHBIC Ha 3aria)KUBaHHE
Bpelia, MPUYUHEHHOTO MTOTEPIIEBIIEMY.

CucremaTusupysl uX, ¢ ONPEACICHHON J0Jel YCIOBHOCTH MX MOYKHO Pa3JeJIUTh Ha YEThIpe
TPYIIIBL, KAaK OTHOCSIIHECS K:

1) xapakTepucTuKe CyObeKTa MPEeCTyIICHUS,

2) 00BEKTUBHOM CTOPOHE MPECTYILICHNUS;

3) cyOBEKTUBHOM CTOpOHE NMPECTYIUICHHUS,;
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4) MOCTKPUMHHAIBHOMY TIOBEICHHUIO CYOBEKTa.

[Tpu Ha3HAUEHUY HAaKa3aHWS MOTYT YUUTHIBATHCS B KAUECTBE CMSITYAIOIINX M 00CTOSTENILCTBA, HE
MPEyCMOTPEHHBIE YACThIO MEPBOM HACTOSIIEH CTAThH.

Ecimu cmsruaromiee 00CTOSTENBCTBO MPEAYCMOTPEHO COOTBETCTBYIONICH cTarheil OcoOeHHOM
yacTd YToJ0BHOro kojaekca P® B kauecTBe mpu3HaKa MPECTYIJICHUS, OHO caMO IO cebe HE MOXKET
MMOBTOPHO YYUTHIBATHCS MPU HA3HAYCHUW HAKA3aHUS.

OO6cTosiTeNnbCcTBAMU, CMATYAIOIINE YTOJIOBHOE HaKa3aHHE, OTHOCAIIUECS K XapaKTepPUCTUKE
CyOBEKTa MPECTYIICHHUS, SIBIISTFOTCS:

1)coBepiieHue BIEPBbIE MPECTYIICHUS HEOOIBIION TSXKECTH BCIIEACTBHE

CIIy4aiflHOTO CT€UEHHSI OOCTOATEIbCTB;

2) HECOBEPUICHHOJIETHE;

3) 6epeMEeHHOCTb;

4) Hanuuue MaJIoJIETHUX JETEH.

[Ton mpOoTHUBOMNpPaBHBIM IOBEJICHHEM CJEIyeT MMOHMMAaTh CBOMCTBA BCEX OTKJIOHSIOLIMXCSA OT
npaBoropsiika nessuuid. [lo aMopaabHBIM MOBEACHUEM ITOHUMAETCS O€3HPABCTBEHHOE, IPOTHUBOpEYAIIEe
Mopaiu TMoBefeHHe. Bce mpoTUBOMpaBHbIE M aMOpaibHbIE ACUCTBUS MOXKHO OOBEIWHUTH OJHUM
MOHSITHEM — BUKTUMOJIOTUYECKUI HETaTHUB.

BukTumonorudeckas MpOBOKAllUSg MMEET OY€Hb BAKHOE 3HAYEHHUE JUIS WHANBHUAYaIHU3alHU
YTOJIOBHOTO HAKa3aHUs, €T0 CMSITYCHHUS.

YcnoBrueM Takoro CMSr4eHus SIBJISIETCS TO, YTO TIOBEJICHUE TOTEPIIEBILIEr0, CIIPOBOILIMPOBABIIIETO
MPECTYIUICHHWE, JIOJDKHO OBITh  00s3aTelnhbHO MO0  TPOTHBONPABHBIM, JHOO aMOpaIbHBIM.
[IpotuBOnpaBHOE TOBENEHUE HApyIIaeT KaKWe-TO MPABOBbIE HOPMBI  (YrOJIOBHO-TIPABOBBIE,
aJIMHHHCTPATHBHO-TIPABOBEIC, TPAXKIAHCKO-TIPABOBEIC U T. [I.), aMOPAJILHOE - HOPMBI MOPAIH (3THKHU) U
MpaBuJia IOBEIEHUs B O0OIIECTBE.

OO6cTosTeNnbCTBAMH, CMATYAIOITUMU YTOJIOBHOE HaKa3aHue, OTHOCSIIIIUMCSI K
MMOCTKPUMHHAJILHOMY TOBEJCHUIO CYObEKTa, IBISIOTCS:

1) siBKa ¢ MOBUHHOI;

2) akTUBHOE CTIOCOOCTBOBaHME PACKPBITUIO IPECTYIIICHUS, U300JIMUEHUIO IPYTUX COYYaCTHUKOB
MPECTYIUICHUS U PO3BICKY UMYIIIECTBA, JJOOBITOTO B PE3YJIbTAaTE MPECTYILICHUS;

3) oka3aHM€ MEIWIMHCKOM W WHOW TOMOIIM TMOTEpIEBIIeMY HEMOCPEACTBEHHO IIOCIe
COBEPIICHHUS MTPECTYIUICHHUS,

4) noOpoBOIbHOE BO3MEIICHNE UMYIIIECTBEHHOTO yIepoa;

5) 10O6pOBOIBHOE BO3MEIICHHE MOPAIBLHOTO BPEa;

6) AeiicTBUsI, HAIIPaBIIEHHBIEC HA 3arfIaKUBAHUE Bpea, IPUYMHEHHOTO MOTEPIICBIIEMY.

CynaMu yYUTHIBAIHCH B Ka4eCTBE OOCTOSITEIHLCTB, CMATUYAIONIUX YIOJIOBHOE HaKa3aHHE, B TOM
qucle:

OMHOCAWUECS K XapaKmepucmuxe cyovekma npecmynieHusl:

1) conmanpHO-IeMorpaduuecKie JaHHbIe (BO3PACT, IOJ, YPOBEHb HHTEUICKTYAJbHOTO |
BOJICBOTO PAa3BUTHS, TEMIIEPAMEHT, YPOBEHBb 00Pa30BaHUS, HATMYUE TOCYAAPCTBEHHBIX HATrpas);

2) colMaabHO TMOBEJACHYECKUE JaHHbIC (CeMeWHOe OTHOIICHHUE, TMOJ0KEHHE B TPYIOBOM
KOJUIEKTHBE, OTHOIICHHUE K COIIMAIILHO MTOJIC3HOMY TPYTY, TPOIOJIKUTEIIEHOCTh PaOOTHI B KOJUICKTHBE);

3) conMaabHO-TIOBEICHYCCKHUE JTaHHbBIE (THUIT MOBEICHUS B CEMbE, B TPYJAOBOM KOJUICKTHBE, IO
MECTY JKHTEIIbCTBA, OOIIECTBE);

4) nepByr0 CyTUMOCTb 3a MPECTYIUICHHUS HEOOIBIION TSKECTH,

5) HanMuYMe HECOBEPIICHHOIETHUX JETEH;

6) yuacTtre B OOEBBIX JICHCTBHSX;

7) HATMYHUE TSHKKOTO 3a00JIeBaHMS.

omHocawuecs K 06beKMUBHOU CMopoHe NPecmynieHus:

1) coBepIieHUE MPECTYIJICHUS HECOBEPIICHHOIECTHUM TIOJ BIMSIHHEM MOJIOJACKHBIX JIHICPOB U
CTapIIKX MO BO3PACTY;

2) MOJIOKUTEIBLHBIE XapaKTEPUCTHKH;

3) OTCYTCTBHUE TSHKKUX MOCIIEACTBUHN OT MPECTYILICHHUSL.

omuocawuecs K CyoObeKmusHo CmopoHe npecmynieHusl:
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1) coBepineHHE MPECTYIIICHHS W3-3a UYBCTBA JIOXKHOT'O TOBAPHUIIIECTBA,;

2) COBEpIICHUE MPECTYILICHUS JIUIIOM, UIMCIOIIMM OTKJIOHEHHSI OT TICUXHYECKOT0 M (PU3UIECKOTO
pa3BUTHA.

omHoCAWUeCs K NOCIMKPUMUHATILHOMY NOBEOeHUI0 CYObekma:

1) TpymOyCTpOMCTBO M MOJOKHUTEIbHAS XapaKTEPUCTHKA,

2) XO[aTalWCTBO TPYAOBOTO KOJUICKTHBA K OOIICCTBCHHBIX OpraHM3aluidi O CMSATYCHHH
YTOJIOBHOTO HaKa3aHUS;

3) MOPYYHUTEILCTBO OOIICCTBEHHBIX OpPTraHU3aIlMii M TOCYAapPCTBEHHBIX JCATENCH, TPYIOBBIX
KOJIJIEKTHUBOB;

4) HaaMYWe Ha WOKIUBCHHUHU JETEH M IPeCTapeIbiX POAUTEIICH;

5) 100pOBOIBHOE JICYCHUE OT AIKOTOJIM3Ma U HAPKOMAHUH;

6) yCIOBHSI )KH3HH CEMBH IPH U30JIALUN €IUHCTBEHHOIO KOPMUIIBIIA.

Bonpocul u 3a0anusi:
1. O06cTosTENIbCTBA, CMATYAIONINE YTOJIOBHOE HaKa3aHNe.
2. I'pynmbl 006CTOSTENBCTB, CMATYAOININE YTOJOBHOE HAKA3aHHE.
3. OOcToATENnHCTBA, CMSTYAIONIME YrOJOBHOE HaKa3aHHE, OTHOCSAIIUECS K OOBEKTHBHOW CTOpPOHE
MIPECTYIUICHUS.
4. [IpoTuBOIIPaBHOE IIOBEICHUE.
5. OOcTosTeNnbCTBA, CMATYAIONIME YrOJIOBHOE HaKa3aHUE, OTHOCSIIMECS K MOCTKPUMHUHAIBLHOMY
MOBEJICHUIO CYOBEKTA.
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1. Cob6oner B. B. Hakazanue u ero HaszHaueHue : yuyebHoe nocobue / B. B. CoboneB. — Mockaa:
Poccutickuii rocyiapcTBeHHbBIN YHUBEpcUTET IpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : snexkTpoHHBIN // DnexkTpoHHO-OuOmuoTeunas cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactbsinoB A. Il. Haznauenue HakazaHus 1o YToJoBHOMY kojaekcy Poccuiickoit ®@enepauu :
yueOHoe nmocooue / A. I1. CeBactbsiHOB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct : onekTpoHHbIW // Jlanp : snekrpoHHO-OMOamoTreunas cucrema. — URL:
https://e.lanbook.com/book/181634. — Pesxum mocTyma: Juist aBTOPH3. IOJIb30BATEICH.

3. Mopozosa HO. B. Hakazanue: Ha3zHaueHue, ocBoOoxaeHue : npaktukyMm / 0. B. Mopososa, H.K.
[erpoBckwmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anekrponnsrii. - URL:
https://znanium.com/catalog/product/1689588. — Pesxum pocTyma: mo moAMMCKe.

IpakTnyeckoe 3ansaTue 13. CoBepieHue NpecTynjeHus ¢ UCNMOJIb30BAHUEM OPY KU1, 00eBbIX
NPHUIACOB, B3PbIBYATHIX BeLeCTB, B3PbIBHBIX HJIM HMUTHPYIOIIMX UX YCTPOICTB, CIENMAIBLHO
U3rOTOBJICHHBIX TEXHHYECKHMX CPEJACTB, HAPKOTHYECKHUX CPe/ICTB, ICUXOTPONHBIX,
CHJIbHOJEHCTBYIOIIMX, SIAOBUTHIX H PAAHOAKTUBHBIX BellleCTB, 1eKAPCTBEHHbIX U HHBIX XHMHKO-
(papmaxoJiorH4YecKuX NMpenaparoB, a TaK:Ke ¢ NpUMeHeHueM (PU3NMYecKOro HiIu NCUXUYecKoro
NPUHYKACHUS

Llenvs — yrnmyOUTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MMOJyYeHHbIE Ha JIEKIIMU U B IpOLecce
CaMOCTOSITENTbHOM pabOThl, IPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pesynomame usyuenus Oucyuniunbl cmyoeHm OO0JIHCeH.:

3nams — BUA M pa3Mep Haka3aHUs; 00lue Havyajga U OCHOBHbIE MpaBUjia Ha3HAYCHUs HaKa3aHUU
B COOTBETCTBUU C OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymems — BBIABIATH CIOKHOCTH NPAKTHMUECKON pealn3ali NpaBUJl HAa3HAUEHUs HaKa3aHUs;
aHAJIN3UPOBaTh NPUYMHBI HEBO3MOXKHOCTH JOCTHKEHMS LIEIed HaKa3aHWs Ha NMPAKTUKE B KOHKPETHBIX
CUTYalUsX.

Dopmupyemvie komnemenyuu (unu ux vacmu) — [1K-2 cnocoden kBanuuuupoBaHHO PUMEHSTh
[IPaBOBbIE HOPMBI U MPUHHUMATH MPABONPHUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax IOpUANYECKOM
JESTENIBHOCTH.
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AxmyanoHocmb membl NPAKMUYECKO20 3aHAMUS 3AKII0YAcTCd B HW3YYCHUU COBEPIICHHUS
NPECTYIUICHUSI C UCIIOJIb30BAaHUEM OPYXKHs, OOEBBIX MPUIIACOB, B3PHIBYATHIX BELIECTB, B3PHIBHBIX WU
UMUTUPYIOIIMX HX YCTPOMCTB, CIEIUAIBHO HM3TOTOBJIECHHBIX TEXHUYECKHX CPEICTB, HAPKOTHYECKHUX
CPEICTB, ICUXOTPOIHBIX, CHIIBHOJAEHCTBYIOLIUX, IOBUTHIX U PaIUOaKTUBHBIX BEILIECTB, JICKAPCTBEHHBIX
U UHBIX XHUMHKO-()apMaKOJIOIMYECKMX IIpernaparoB, a TaKXKe C IPUMEHEHHEM (U3UYECKOIO WU
IICUXUYECKOTO ITPUHYKICHUS.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TYPHUP OpaTOpOB

Teopemuueckas yacms:

CoBepllieHue NPECTYIUIEHUS C HCIOJIb30BAaHUEM OpPYKHsA, OOEBBIX IPUIIACOB, B3pbIBYATHIX
BEIIIECTB, B3PBIBHBIX YCTPOUCTB ClIEAyeT IPU3HAaBAaTh O0CTOATEIBCTBOM, OTSAMYAIOUM HaKa3zaHHUE, eClu
3TH JACUCTBUS HE SABISIOTCS KBATU(HUIMPYIOUIMM NPU3HAKOM WHKPHUMUHUPYEMOTO JEsiHHUS JIMOO He
KBAJTM(HULHUPYIOTCS 10 UJI€AIbHOW COBOKYITHOCTH COBEPILIEHMSI TPECTYIIIICHUH.

Opyxue - 3T0 ycTpoHWCTBA M IPEAMETHI, KOHCTPYKTUBHO IIpEIHAa3HAYEHHBIEC ISl TOPAKEHUS
SKUBOM WJIM MHOU IIENH.

OrzecTpenbHOE OpYKHE - OpYKHE, IPEJHA3HAYEHHOE JUIsI MEXaHUUECKOTO MOPaKEHUs 1IeJIM Ha
PacCTOSHUU CHApsI0M, [TOJIyYarOIMM HaIIPaBJIICHHOE JBUKCHHE 3a CYET IHEPIMH IOPOXOBOT'O WIIK HHOTO
3apsja.

X0JI0HOE OPYKHE - OPYXKHE, IPEIHA3HAYCHHOE ISl TOPAXKEHMSI LU ITPU IOMOLIY MYCKYJIbHOM
CHJIBI YEJIOBEKA MIPU HETIOCPEACTBEHHOM KOHTAKTE C 0O BEKTOM MOPaKEHHUS.

MertatenpbHOEe OpyKHE€ - OpY)KUE, NPENHA3HAUYEHHOE I MOPaKEHUs LEIU HAa PACCTOSHUU
CHapsI0M, IOJIYYMBIIMM HAMPABJICHHOE JBW)KCHUE IPU IOMOIIM MYCKYJIBHOW CHJIbI 4eJIOBEKa WIIN
MEXaHUYECKOI'0 yCTPOMCTBA.

[IHeBMaTH4eCKOE OpY)KHE - OpYKHE, IPEIHA3HAYEHHOE Ul MOPAKEHUS LEIM HAa PACCTOSHUM
CHapsAI0M, IOJIyYHMBIIUM HAIPABIECHHOE [BMKCHHE 3a CUET JHEPIMU CXKATOrO, COKMKEHHOIO HWIIU
OTBEPKJIECHHOTIO Ia3a.

I'a3oBoe opyxue - opykue, IPpeAHA3HAYEHHOE AJI1 BPEMEHHOI'O IIOPaXKEHUS )KMBOMU LIEJIU ITyTEM
IIPUMEHEHHUE CIE30TOYNBBIX WIH pa3IpakaroluX BEIIECTB.

K opyxuro He OTHOCATCS W3JeNus, CepTU(UIMPOBAHHBIE B KaUeCTBE U3JEJINN XO351MCTBEHHO-
OBITOBOIO W TMPOM3BOACTBEHHOI'O HAa3HAYEHHUS, CIIOPTUBHBIE CHAPSAIbl, KOHCTPYKTHUBHO CXOJHBIE C
OpYXKHEM.

[Tox B3pBIBHBIMU YCTPOWCTBaMU CIEAYET IOHUMATh IPOMBILIUICHHBIE HJIA CAMOJEIIbHBIEC U31EIHS,
(GYHKIMOHATIBHO OOBEAMHSAIONIME B3pPhIBUATOE BEIIECTBO M IMPHUCIOCOOJIEHHBbIE JIi MHULUHPOBAHUS
B3pbIBa (3amal, B3pbIBaTelb, IETOHATOP U T.I1.).

SInoBUTOE BELIECTBO - 3TO Mpenapar, KOTOPbIH NP BBEJACHUU B HEOOJIBIIUX /103aX B OPraHU3M
BBI3bIBAET PACCTPOICTBO 3/10pOBbs (OTPABICHUE) WIIK CMEPTb.

PannoakTuBHBIE BElECTBA - JTO HE OTHOCAINMECS K SJEPHBIM MaTepuagaM BeEIIeCTBa,
HCITYCKAOIIME HOHU3UPYIOLEE N3IIyYCHHUE.

JlekapCcTBeHHbIE M UWHBIE XUMHKO-(apMakoJIOTHYECKHE Tpermaparbl - 3TO BEIEeCTBa,
MpUMEHsIeMbIe 17151 TPOQUIAKTHKH, TUArHOCTUKY, JIEYeHHsI 00JIe3HH, TPEIOTBPALICHHs] OEpPEMEHHOCTH.

ITon ¢usnyeckuM MNpUHYXKAECHUEM MOHUMaeTcs jodas ¢dopma (Gu3MUECKOro BO3AECHCTBUS,
CBA3aHHasg ¢ NO00OSMHU, TNPUYMHEHHEM Bpela 3/I0pOBbIO MOTEPIEBIIErO B MEISIX COBEPLICHUS
MPECTYIUICHUS MIIM O0JIETYeHHS €r0 COBEPILICHHUS.

[Tox ncuxuyeckuM NpUHYKIECHUEM NIPU3HAIOTCS JTH00bIe (GOPMBI BO3IEHCTBHUS Ha MOTEPIIEBIIETO,
KpoMe (PU3NYECKHX, B LIEJISIX COBEPIIECHUS MPECTYIUICHUS MIIM OOJIETUYEHHsI €r0 COBEpIIEHUS. DTO MOTYT
OBITh YIPO3bl HACUIIMEM UJIU PACIIPOCTPAHEHNUEM CBEACHUM, MO30PALINX YECTh U JOCTOUHCTBO, JIETOBYIO
peIyTaluio NOTEPIEBLIETO U ero POJACTBEHHUKOB, OJIM3KHUX U T. 1.

Ha ocHoBanmnm nyHkra «k» yactu 1 crateu 63 YK cyn npu Ha3HauY€HUH yrOJOBHOTO HAKa3aHMS
YUUTBIBAET KaK OOCTOSTEIbCTBO, OTATYalollee HaKa3aHWE, COBEpUICHHWE MPECTYIUICHUS C
UCIIOJIb30BaHUEM OPY:KHs, OOEBBIX MPUIIACOB, B3PHIBYATHIX BEIIECTB, B3PHIBHBIX WJIM UMUTUPYIOLIUX UX
YCTPOMCTB, CIIELIMAIIBHO U3TOTOBIEHHBIX TEXHUYECKUX CPEICTB, AOBUTHIX U PaJMOAKTUBHBIX BEIICCTB,
JIEKapCTBEHHBIX M MHBIX XUMHUKO-(apMaKOJOTHYECKHX IpernapaToB, a Takke C MNPUMEHEHHEM
($U3NYEeCKOT0 WINM MCHUXUYECKOTo NpuHyxkaeHus. CoBeplieHHe NPEeCcTyIUIEHUs C HCIOJIb30BaHHEM
Opykusi, OOEBBIX MPHUIIACOB, B3PBHIBUATHIX BELIECTB, B3PBIBHBIX YCTPOWCTB CIEAYyeT IpU3HABATh



OOCTOSITENILCTBOM, OTSTYAIOIIUM HaKa3aHUE, €CIU 3TH JCHCTBUSA HE SBISIOTCA KBATM(DULUUPYIOIIUM
NPU3HAKOM HWHKPUMUHUPYEMOTO IESHHUSA MO0 HE KBATU(UIMPYIOTCS MO HACATHHOH COBOKYIHOCTH
coBeplIeHUs npecTyruieHuil. Opyxkue — 3T0 yCTpoHCcTBa ¥ IPEAMEThI, KOHCTPYKTUBHO IIPEHA3HAYCHHBIE
JUIS TIOPAKEHUS KUBOW MM MHOM Lenu. OrHECTpEsIbHOE OpYXKUE — OpYyXKue, NpeJHa3HAueHHOE s
MEXaHUYECKOT0 NMOPAXKEHUS 1IeJIM Ha PACCTOSHUM CHApsA0M, IOJIy4arOLIMM HAPaBICHHOE JBI)KEHUE 3a
CUET PHEPIHM MOPOXOBOTO WJIM MHOIrO 3apsaa. XOJOAHOE OpYKUE — OpYy)KHE, NpeJHa3HAYEHHOE IS
MOpaXEHUs LeU MPU TOMOILIM MYCKYJbHOW CHJIBI YeJIOBEKa IPU HEMOCPEIACTBEHHOM KOHTAKTE C
00BEKTOM TMOpakeHUsl. MeTaTeNbHOE OpY)XKHE — OpY)KHE, IPEJHa3HAUYCHHOE IS MOPAXECHUs LEIH Ha
pacCTOSIHUM ~ CHAapsAJOM, IOJIYYMBIIMM HAIPABIEHHOE [BM)KEHUE IPU IOMOLIM MYCKYJIBHOW CHIIbI
YeJI0BEKA MIM MEXaHU4ECKOro ycTpoiicTBa. [IHeBMaTHuUeCKOe OpyKue — OpyKue, IIpeJHa3HaueHHOe /IS
MOPaXEHUS 1I€JIM HA PACCTOSIHUM CHApSOM, ITOJIyUYHMBIIUM HAIpPaBJIECHHOE JBUKEHUE 3a CUET SHEPruu
C)KaTOr0, CKMXKEHHOTO WJIM OTBEPIKIEHHOTO rasa.

I"a3oBoe opyxue — opyxkue, NpeAHa3HAYEHHOE /1JI1 BPEMEHHOTO MOPa)KEHUS KUBOM 1IENIN ITyTEM
IPUMEHEHMs CIIE30TOYMBBIX WM pasipaxaroumx BeuiectB. K Opyxkui0 He OTHOCATCS U3Jenus,
CepTH(HUIMPOBAHHBIC B KAUECTBE U3/ICNUI X0351iCTBEHHO-OBITOBOTO 1 MPOU3BOICTBEHHOTO HA3HAUYCHUS,
CIIOPTUBHBIE CHAPsI/Ibl, KOHCTPYKTHUBHO CXOJHBbIE ¢ opykueM. I1oJ] B3pbIBHBIMH yCTpOICTBaMU cienyeT
MOHUMATh MPOMBIIICHHBIE WIH CaMOJACIbHBIE W3NS, (PYHKIMOHAIEHO 00BEIUHSIONINE B3PHIBYATOC
BEIIECTBO U MPUCIIOCOOJIEHUE [l MHULIMUPOBAHU B3pbIBa (3amall, B3pbIBaTelb, I€TOHATOP U T.I1.).

SnoBuTOE BEUIECTBO — ATO Mpenapar, KOTOPbIN MPU BBEACHUN B HEOOJBIINX /103aX B OPraHU3M
BBI3BIBAET PACCTPOICTBO 3/10pOBbs (OTpaBIEHME) WM CMEpTh. PaguoakTUBHBIE BELIECTBA — 3TO HE
OTHOCSIIIMECS K SACPHBIM MaTepuansaM BELIECTBA, HCIYCKAlOIIME HWOHM3UPYIOLIEE H3IIy4YEHHUE.
JlexapcTBeHHbIE U MHBIE XUMHUKO-(hapMaKOIOIHYecKre IpenapaTsl — 3TO BEILECTBA, IPUMEHSIEMbIE IS
npodWIaKTUKY, AUATHOCTHKH, JIeUeHHs! O0JIe3HH, TpeaoTBpamieHus oepemennoctu. [lon ¢puszndeckum
NPUHYXKACHUEM MOHUMaeTcs Jobas (opma (u3nyeckoro BO3AEHCTBHS, CBA3aHHas C M000sAMH,
IIPUYMHEHUEM BpPE/A 3/JOPOBBIO MOTEPIIEBILIETO B LENSIX COBEPILIECHUS IPECTYIICHUS WIH 00JIETYEHUSI €ro
COBEpPILIECHMUS.

[Ton mcUXUUYECKUM MTPUHYKIACHUEM MPU3HAIOTCS JTF00bIe (hOPMBI BO3ICHCTBHSI HA MIOTEPIEBILETO,
KpoMe (PU3NYECKHX, B LIEISAX COBEPIICHUS NPECTYIUIEHUS WIN 00Jer4eHusl ero COBEpIICHHUs. DTO MOTYT
OBITh YI'PO3bl HACUJIIMEM WUJIU PACIPOCTPAHEHUEM CBEIECHUMN, TO30PSAIIMX YECTh U JIOCTOMHCTBO, JEJIOBYIO
peryTanuo NOTEPIEBLIETO U €r0 POACTBEHHUKOB, OJIM3KHX U T.JI.

Bonpocwl u 3a0anus:

1. ITonstue «Opyxue». Buasl opyxuil.

2. IlonsaTHe «B3PHIBHOE YCTPONUCTBOY.

3. Ilonstue «du3nueckoe NPUHYKIECHUE.
4. [loHsATHE «TICUXUYECKOE MPUHYKICHUEY.

Jlumepamypa

1. CoGoner B. B. Hakazanue u ero HazHauenue : yueOHoe mocobue / B. B. CoboneB. — Mocksa:
Poccuiickuii rocygapcTBeHHBIM yHUBEpCUTET mpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texcr : anexkTpoHHbI // DnexrporHo-OmbmmuoreyHas cuctema [IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactbsinoB A. Il. Haznauenue HakazaHus 1o YTOJOBHOMY Kojaekcy Poccuiickoit ®@enepauu :
yueOHoe mocodue / A. I1. CeBactbsiHOB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7.— Texkct: onekTpoHHBIN // Jlamp : osnmexkTpoHHO-OMOmmorewnas cucrema. — URL:
https://e.lanbook.com/book/181634. — Pexxum moctyna: st aBTOPH3. IOJIb30BATEICH.

3. Mopo3sosa 0. B. Hakazanue: Ha3zHadeHne, ocBoOOkIeHue : mpakTukyM / KO. B. Mopo3zosa, H.K.
[TerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexkrponnslii. - URL:
https://znanium.com/catalog/product/1689588. — Pesxum mocTyma: mo moImucKe.


http://www.iprbookshop.ru/94186.html

IIpakTuyeckoe 3ansaTue 14. CoBepiiieHue NpecTyNJIEeHUs B YCJOBHUSX Ype3BbIYaiiHOTO
MOJIOKEHU S, CTUXHITHOTO WJIM HHOT0 00IIIeCTBEHHOT0 0eICTBHS, a TAKAKEe MPU MAaCCOBBIX
Oecropsiikax

L]eny — yriayOuTh U 3aKpeNuTh TEOPETUYECKHE 3HAHUS, MOJyYeHHbIE Ha JIEKIMU U B Ipoliecce
CaMOCTOSITENTLHOW pabOThI, IPUBUTH HABBIKMA YCTHOTO U3JIOKEHUS MaTepHaa.

B pezynomame uzyuenusn oucyuniurovt cmyoenm 00aHCeH:

3name — o0IME Hayalia ¥ OCHOBHBIC MpaBWJIa HAa3HAYCHUs HAKa3aHUU B COOTBETCTBUU C
OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymems — oleHMBaTh KaueCTBO BBIHECEHHBIX OOBHMHHUTEIBHBIX IPHUTOBOPOB IO KOHKPETHBIM
YTOJIOBHBIM JIeJIaM B paccMaTpuBaeMoit chepe.

Dopmupyemvie komnemenyuu (unu ux yacmu) — [1K-2 cmocoben kBaauuIupoBaHHO MTPUMEHSITh
MIPABOBBIE HOPMBI U MPUHUMATH MPABOINPHUMEHHUTEIbHBIC aKThl B KOHKPETHBIX cepax IOpUAHYECKOM
NeSITENIbHOCTH.

AxmyanoHocms  membl NPAKMUYECKO20 3aHAMUS 3aKIIOYAeTCsl B M3YYEHUHM COBEPILICHUS
MPECTYIUICHUS B YCIOBUSX YpPE3BBIYANHOTO MOJIOKEHHUS, CTUXUHHOTO WM HMHOTO OOIIECTBEHHOTO
O€IICTBUS, a TAK)KE ITPH MACCOBBIX OECITOPSIKAX.

Opeanuzayuonnas oopma npakmu4ecko2o 3aHamus — TPaIULMOHHBIA CEeMHHAP

Teopemuueckas yacms:

[Topnexxutr y4é€ry B COOTBETCTBUM C IMYHKTOM «I» 4dactu | crtatbum 63 YK B KadecTBe
00CTOSITENTLCTBA, OTATYAIOIICTO HAKa3aHWE, COBEPIICHHE MPECTYIUICHUS B YCIOBHUAX YpPE3BBIYANHOTO
MOJIOXKEHUS, CTUXUHHOTO WJIM MHOTO OOIIECTBEHHOIO OE/ICTBUS, a TAKXKE MPU MACCOBBIX OECropsIKax.
[Tox upe3BBIYANHBIM TIOJIOKEHUEM CIIEAYET TOHUMATh OCOOBIN MPABOBOM PEXKUM JIEATEITHHOCTH OPTaHOB
roCy/1IapCTBEHHOM BJIACTU M MECTHOT'O CAaMOYTPABIEHUs, OpraHU3alluil HE3aBUCUMO OT OpPraHU3allMOHHO-
npaBoBeIX (GopM m (HopM COOCTBEHHOCTH, WX ITOJKHOCTHBIX JIMI, OOIIECTBEHHBIX OOBEAMHECHUU,
JIOTYCKAIOLIUI YCTAaHOBJICHHE OTJENbHBIX OTPAHUYEHHI ITpaB U cBOOO Tpak[aH, MpaB OpraHu3anuil u
0OIICCTBEHHBIX 00BEIMHEHUH, 8 TAK)KE BO3JIOKCHNE HAa HUX JIOTIOJTHUTEIHHBIX 00SI3aHHOCTEH, BBOAMMBIT
B cootBeTcTBUU ¢ Koncrurynuei Poccuiickoii @enepanuu u OK3 «O upe3BplualiHOM MOJ0KEHUI OT
30 mas 2001 roma Ha Bced Tepputopun Poccum uiam ee OTAenbHBIX MECTHOCTAX. [loJ CcTUXUHBIM
OelcTBMEM TMOHMMAeTcs He TOJJarolleecs BIUSHUIO YeloBeka coObiTHE ((akT IOpUAMYECKUit),
Ype3BBIYAHOE OOCTOSTEIIBCTBO, SBISIONICECS CIICACTBUEM JCHCTBHSI CHJI TPUPOILI (HABOJHEHUE,
3eMJIETPSCEHNE, CHeXKHBIN 3aHOC, CXOIbI OMOJI3HEH U JISTHUKOB U T.I1.). TO OJIMH U3 PaCIPOCTPAHEHHBIX
BHJIOB HENIPEOJIOIUMOM CHUIIBI.

OOmecTBeHHBbIE OEICTBHUSI — 9TO HETaTUBHBIC SIBJICHMS, BO3HUKAIOIINE B OOIECTBE, TaKUe Kak
MacCCOBBIC SMUACMHH, TPAHCIIOPTHBIE W TEXHOTCHHBIE KaracTpodbl. 1o MaccoBeIMU OecriopsaKaMu
MOHUMAIOTCS JEHCTBUSL OONBIIOTO CKOIUIEHHS HAapoJAa, MacChl JIOJEH, KOTOpbIE COMPOBOXKIAOTCS
HACWJIMEM, ITOTPOMaMH, TIOJHKOTaMH, YHUITOXKCHHEM UMYIIECTBA, TPUMEHCHHEM B3PBIBUATHIX BEIIECTB
WJIM B3PBIBHBIX YCTPOUCTB, a TAK)KE€ BOOPYKEHHBIM COMPOTUBJICHHEM MPEICTABUTENSIM BIACTH.
Bonpocul u 3a0anus:

1. IToHATHE «UpE3BBIUANHOE MTOIOKEHUEY.
2. Ilonsatrne «cTUXuitHOE OEICTBUEY.

3. [lonsiTHe «0OIIeCTBEHHBIE OSACTBHSI.
4. TlonaTre «MaccoBbIE OECTIOPSIKI.

Jlumepamypa

1. Coboner B. B. Hakazanme m ero HazHaueHue : ydebnoe mocobue / B. B. CoboneB. — Mocksa:
Poccwuiickuii rocymapcTBeHHBIN yHUBEpCUTET mpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texcr : anmexkTponHbI // DnexrporHo-OmOmmoTeyHas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactbsiHoB A. Il. Haznauenue HakazaHus 1o YToOJOBHOMY Kojaekcy Poccuiickoit ®@enepauuu :
yueOHoe mocodue / A. I1. CeBactbsiHOB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7.— Tekcr: onekTpoHHBIM // Jlamp : osnekTpoHHO-OMOmmorewnas cucrema. — URL:
https://e.lanbook.com/book/181634. — Pesxum goctyna: uisi aBTOPH3. MOJIb30BATEIICH.


http://www.iprbookshop.ru/94186.html

3. Mopo3zosa 0. B. Hakazanue: HazHaueHue, ocBoOOxaeHUE : mpakTukym / 0. B. Mopo3osa, H.K.
[TerpoBckwii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexkrponnsrii. - URL:
https://znanium.com/catalog/product/1689588. — Pesxum mocTyma: mo moamucKe.

IIpakTuyeckoe 3anaTHe 15. Ha3HaueHue yroJ10BHOT0 HAKA3aHUA 32 MPeCTYNJIEHUs,
coBeplIeHHbIE B COyYaCTHH.

L]eny — yriayOuTh U 3aKpeNuTh TEOPETHYECKHE 3HAHUS, MOJyYeHHbIE Ha JIEKIMU U B Ipoliecce
CaMOCTOSITENIbHOM pabOThI, IPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaia.

B pezynomame uzyuenus OUCYuUniunbl CmyOeHm OO0IHCEH.

3nams — Ipo0OIIeMbI TPAKTUYECKON pealln3aliy 3aKOHOIaTEIbHbBIX TOJI0KEHUH M0 ONpeAeNICHUIO;
BUJI U pa3Mep HaKa3aHWs; OOIIKMe Hayalla 1 OCHOBHBIC MTPaBUJIa HA3HAUCHUS HAKA3aHU B COOTBETCTBUU
C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymems — olcHMBaTh Ka4eCTBO BBIHECCHHBIX OOBHMHHUTEIIBHBIX IPUTOBOPOB MO KOHKPETHBIM
yrOJIOBHBIM JIEJIaM B paccMaTpuBaeMoit chepe.

Dopmupyemvie komnemenyuu (unru ux wacmu) — [NK-2 ciocobeH KBamupuImMpoBaHHO MPUMCHSITh
MIPaBOBbIE HOPMBI U MPUHHUMATH MPABONPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX c(epax ropuanuecKoin
NEeSITETbHOCTH.

Axmyanohocms membl NPAKMUYECKO20 3aHAMUSA 3aKIOYACTCS B U3YUYEHUU TPABUJI HA3HAYEHUS
YTOJIOBHOTO HaKa3aHUs 3a IPECTYIUIEHNUS, COBEPIIEHHbBIE B COYYaCTHH.

Opeanuzayuonnas ¢hopma npakmuuecko2o 3auamusi — TypHUP OpaTOPOB.

Teopemuueckas uacms.

CocTosiHUEe MPECTYMHOCTH, pealibHble YIpO3bl HAIIMOHAIBHONW O€30MacHOCTH B CBS3U C POCTOM
KpUMHUHAIH3AIMHA O0IIEeCTBa, 3HAYUTEILHOTO KOJMYECTBA MPECTYIUICHUH, COBEPIICHHBIX B COYJACTHH,
TpeOyIOT COBEpPILIEHCTBOBAHUS CHUCTEMbl Mep HaKa3aHWW, HaIPaBICHHBIX Ha MperynpexIeHue
COBEPILICHUS] HOBBIX MPECTYIUICHUH.

3akoHO/aTeNIbHas OIIEHKAa COY4YacTUsl B IMPECTYIUIEHUU JOJIKHA COOTBETCTBOBATH HA3PEBIIUM
MOTPEOHOCTSIM OOIIECTBA M0 YKPEIJICHUIO TIPABOMOPSIKA U ACHCTBEHHON OOpHOBI C MPECTYyMHOCThIO. B
YK P® 1996 rona mposBuiach TEHACHIMS YKECTOUYEHHUS YTOJIOBHOTO 3aKOHAa K OPraHU30BaHHBIM
dbopmam MpecTyrieHnil. ITO MPOSBUIOCH B IIMUPOKOM HCIIOIB30BAHMH HOPM 00 OTBETCTBEHHOCTH 32
MPECTYIUICHUs, COBEPIIECHHBIE C COOTBETCTBYIONIMM KBaTU(MUIUPYIOUIMM Tpu3HaKoMm (okomno 70
COCTaBOB MPECTYIUJICHUH ).

Ha3nauenne yronoBHOro Haka3aHus 3a MPECTYIUIEHHs, COBEpPUIEHHbIE B COYYacTUU
npeaycMoTpeHo ctatbeit 67 YK PO®. [Ipu HazHaueHUM HaKa3aHWs 3a MPECTYIIEHHWE, COBEPIICHHOE B
COYYaCTUH, YUUTHIBACTCS XapaKTep U CTETIEHb (PaKTUIECKOTO YIaCTHS JIUIA B €T0 COBEPIICHUHU, 3HAUCHUE
ATOTO YYaCTHS JJIsl TOCTHXKSHUS 1IeTTH MPECTYIUICHUS, €0 BIUSHUE Ha XapaKTep U pa3Mep MPUINHEHHOTO
WJIM BO3MOXHOTO Bpeaa.

CoyuacTieM B MPECTYIUIEHUH MPU3HAETCSI YMBILUIEHHOE COBMECTHOE ydacTHeE JIBYX WM Ooiee
JUI] B COBEPUICHUH YMBINUJICHHOTO MpectyruieHus. [Ipu aTom aBa u Gosee juia AOJKHBI TOCTUTHYTH
BO3pacTa, ¢ KOTOPOrO HACTYNaeT YroJIoBHAs OTBETCTBEHHOCTh 3a JaHHOE MpPECTYIUIeHHE, U ObITh
BMEHSIEMBIMH.

CoydacTHHKaMHU TIPECTYIUICHUSI SBISIOTCS: HCIOTHUTEIb, OPraHU3aTop, IOJCTPEKATENb,
mocoOHUK. VcronHuTeNneM MpPU3HAETCS JIMIO0, HETOCPEICTBEHHO COBEPIIUBIINEE MPECTYyIICHHE JTHOO0
HEMOCPEJCTBEHHO YYacTBYIOIIEE B €r0 COBEPIICHMH COBMECTHO C JIPYTMMH JIMLAMH, a TaKKe JIMIIO,
COBEPILHUBILIEE MPECTYIUIEHUE MOCPEICTBOM HMCMOIB30BAHUS APYTHX JIML, HE MOJJIEKAIIUX YTOJIOBHOU
OTBETCTBEHHOCTH B CHUTY BO3pacTa, HEBMEHSIEMOCTH WM JIPYTUX OOCTOSITENBCTB, MPeAyCMOTpeHHBIX YK
P®. OpranuzaropoM Tmpu3HAETCS JIMIO, OPraHU30BAaBIIEEC COBEPUICHUE NPECTYIUICHUS WIIHU
PYKOBOJMBIIIEE €r0 UCTIOJTHEHHEM, a PaBHO JIMLO, CO3/aBIlIee OPraHU30BAHHYIO TPYIIIY WK IPECTYITHOE
coo0b1ecTBo MO0 pykoBoauBiiee UM. [loacTpekarenem nmpusHaeTcs U0, CKIOHUBIIIEE IPYroe JUI0 K
COBEpIICHUIO MPECTYIUIEHUS IyTeM yroBopa, MOJKYIa, Yrpo3bl UIU IpyruM crocobom. IlocobHmKOM
MPU3HAETCS JIMLO, COJEWCTBOBABIIEE COBEPIICHUIO TMPECTYIJICHUS COBETAMH, YKA3aHUSAMH,
MpeACTaBICHUEM HHGOPMAIINH, CPEACTB WM OPYAUHN MPECTYIUICHUS JIN00 YCTpaHEHUEM MPEMSATCTBHM, a



TaK)Ke JIMIO, 3apaHee oOOelIaBlIee CKPBITh MPECTYNMHHMKA, CPEACTBA WM OPYAHUsS COBEPILICHUS
MPECTYIUICHHUS, CIEAbI MPECTYIUICHUS JINOO TPEeaMEThI, TOOBIThIE MPECTYMHBIM ITYTEM, a PaBHO JIMIIO,
3apaHee o0OeIaBInee MPUOOPECTH WU COBITh TAKHE MPEIMETHI.

CrarucTuueckue JaHHbIE CBUJIETEIBCTBYIOT, UTO 00JI€€ MOJIOBUHBI MIPECTYIVICHUH COBEPILIECHO B
COy4acTUH, OT IPOCTOTO COMCIIOIHUTENILCTBA 10 XOPOIIO OPTaHW30BAHHBIX OaHAUTCKUX (POPMUPOBAHUH,
MPECTYIMHBIX COOOIECTB (IPECTYMHBIX OpPraHU3alui).

Ilepen cynpsiMM BCTAalOT JABE 3aJauyd: OIPENEIUTh CHEUU(PUKY COBMECTHOM MPECTYIMHOM
JeSITeIbHOCTH COYYACTHUKOB U BBIIOJHUTH TpeOoBaHus 4dactu | ctarbu 34, yactu 7 cratbu 35, cTaThu
60, cratbu 67 YK P® 1o uHIMBUAyaIM3alMy YTrOJOBHOIO HAaKa3aHUS KaXJIOMYy COYYaCTHHKY
COBEPIICHHOT'O IPECTYIICHUSI.

[To obmemy mnpaBuiay BCE COYYaCTHHUKH MPECTYIUICHHUS OTBETCTBEHHBI 32 COBEPILICHHOE
MpEeCTyIUIEHHWE, OJHAKO YTOJOBHOE HaKa3aHWE Ha3HA4YaeTCs KaXKIOMY CTPOro HMHAMBUIYyanbHO. Kak
npaBujIo, 0oJjiee CTPOTrOe YroJIOBHOE HAaKa3aHWE HA3HAYAETCs MCIIOJIHUTEIIO M0 CPAaBHEHHIO C APYTHMHU
COYYaCTHUKAMU MPECTYIUICHUS, TaK KaK HMMEHHO HEMOCPEACTBEHHO OT €ro NEHCTBUIl HacTymaroT
BpEHBIC MMOCIIECACTBUSI.

OpnHako HepeAKO PoJib OPraHU3aTopa U MOACTPEKaTes ObIBaeT O0see OMacHOi, YeM UCITOTHUTEIS
MPECTYIUICHUS, YTO HAXOJWUT CBOE OTPAXKEHUE IMPU HWHIUBUIYyAIU3AIMUA YTOJIOBHOTO HAaKa3aHUS
BUHOBHBIM JunaM. CyJ JOMKEH pa3rpaHUYMBaTh CTEIEeHb OOIIECTBEHHONW OMAacCHOCTH COJAESHHOTO
KaXJIOTO COYYAaCTHHKA COBEPUICHHOTO MPECTYIUICHHS, Y4€CTh JUYHOCTh COYYacCTHUKA, B TOM YHCIE
00CTOSTENHCTBA, CMATYAIONINE U OTATYAIOIINE €r0 HaKa3aHHUe.

JIisi mpaBUJIBHOTO y4yeTa XapakTepa OOIIeCTBEHHOM OMAaCHOCTH COBEPIICHHOTO COYYaCTHHUKOM
MPEeCTYIUIEHUs HEOOXOAMMO 3HATh W3 YEro CKIAIbIBAETCS ATOT KaueCTBEHHbIM mpusHak. [lo obmemy
MHEHHMIO POCCHUUCKMX KPUMHHAJIHUCTOB, XapakTep OOIIECTBEHHOM OMAacCHOCTH PaCKpbIBACTCA
00s13aTeTbHBIMU MTPU3HAKAMHU COCTaBa COBEPIICHHOTO MPECTYIUICHUS WIH HECKOIBKUX MPECTYIUICHUM.

CrnenoBatennbHO, Cyabs (Cy/), BRITONHS TpeboBanus dactu 3 cratbu 60 YK P®D, nomkeH y4uecTsb
yKa3aHHYI0 B Aucno3unuu ctatbi OcoOeHHON yacTu YroioBHOro konekca Poccuiickoit denepanuu
cnenupuKky o00beKTa, OOBEKTHMBHOH M CYOBEKTHBHOW CTOPOHBI COBEPIICHHOTO COYYaCTHHUKOM
npectymienus. [Inenym BepxoBuoro Cyaa PO Ne 20 ot 29 okTs6ps 2009 rona «O HEKOTOPHIX BOMpPOCax
Cy/1eOHOM MPaKTUKKU Ha3HAYCHUS U UCTIOJIHEHHS YTOJIOBHOTO HaKa3aHUs TaKK€ OTMETHII, YTO XapakTep
OOIIIECTBEHHON OMACHOCTHU MPECTYIJICHHS 3aBUCHT OT YCTAHOBIEHHOTO CYJIOM 00BEKTa MOCATaTeNbCTB,
(hopMBI BUHBI 1 OTHECEHUS YTOJIOBHBIM KOJIEKCOM MPECTYITHOTO JESTHUSI K COOTBETCTBYIOIIEH KaTerOpuu
npectyruieHuit (ctatbs 15 YK PO).

IIpodeccop Poccuiickoii akanemun npaBocynus Jleonna Anexcanaposud [Ipoxopos momaraer,
YTO, ONpEneNsisi BUJA U MEpy Haka3aHUs OTAEIbHBIM COYYAaCTHUKAM MPECTYIUIEHUS, CYIbs JIOJKEH
YYHUTHIBAThH JIBA IOMIOJIHUTEIbHBIX KPUTEPHUS:

a) XapakTep y4acTHs B COBEPILIEHUU IPECTYIIICHUS;

0) CTerneHb 3TOr0 y4acTusl.

Xapaktep JEHCTBUM coydacTHHMKA, Kak mnonaraer Jleonun AnekcanapoBud IIpoxopos,
oTpeesieT KaYeCTBEHHYI0 CTOPOHY TOBEJEHUS, PACKPHIBAET POJIb, KOTOPYIO BBIMOIHSIET OTIEIHHBIN
coydacTHUK. Takum o0Opa3om, Mo xapakTepy OOLIECTBEHHON OMAacHOCTH OyIyT OIpeaeseHbl MpeAebl
HaKa3aHUsI 32 COBEPIIIEHHOE MPECTYIUVICHUE KAKIOMY COYIaCTHHKY.

CremneHb ydacTusi ompenensieTcs pa3IudHbIMU (pakTOpamMH, OTHOCSIIMMHUCA U K TMPU3HAKAM
COCTaBa MPECTYITHOTO JESHUs, W HaXOIAIIMMUCS 3a ero mnpenenamu. [log cTemeHplo coydacTus B
MPECTYIUIEHUH B JIAHHOM CJy4yae IMOHHUMAETCS KOJMYECTBEHHAsi CTOPOHA MPECTYIMHOTO IOBEJICHUS,
CTENEHb YYacTHsl OMNpPECNSIeTCs] WHTCHCHUBHOCTHIO JEUCTBHH TOTO WM HMHOTO COYYacCTHUKA, €ro
AKTUBHOCTBIO B JOCTHKEHHUH MPECTYITHOTO Pe3ybTaTa.

AHanmu3upysi  3aKOHOJATENIbCTBO  psima 3apyOexHbix cTpaH, mpodeccop Kybanckoro
rOCy/IapCTBEHHOTO arpapHoro yHuBepcutera Pomen PaxummyninoBuu [ManunakbapoB momiaraet, 4To OHO
JTAeT B PYKU TMPaBOCYAMS Topaso Oojiee COBPEMEHHBIN YTrOJOBHO-TIPABOBOW HHCTPYMEHT OOpPBOBI C
OpraHu3aTtopamMd, pPYKOBOIUTEISIMM M YYaCTHUKAMHM  OPraHM30BAaHHBIX  SKCTPEMHUCTCKUX,
TEPPOPUCTHUECKUX (OPMUPOBAHUN, HEXKEIW HAIIe POCCHIICKOe 3akoHOMaTenbcTBO. OH He 0e3
OCHOBAaHMI MOJIaraeT, 4YTO KPUMHHAIU3AIUS B POCCUHUCKOM YrOJOBHOM 3aKOHOJIaTE€IbCTBE CrOBOpPA HA
COBEpIIIEHHE HamOoJiee OMAaCHbIX NPECTYIUICHUH, TaKUX KaK TEPpOpH3M, 3axBaT 3aJI0KHUKOB,



OpraHu3anys He3aKOHHBIX BOOPYKEHHBIX ()OPMHUPOBAHMM M APYrHUX, BO3MOXKHA MyTEM HM3MEHEHHS
cratbu 32 YK PO, koropas MoxerT ObITh H3JIOKEHa B ciemyiomend pemakiuu: «CoydacTHeM B
MPECTYIUIEHUU MPU3HAETCS] CTOBOP HA COBEPILIEHUE 0CO00 TSHKKHUX MPECTYIJICHHI, a paBHO COBMECTHOE
YMBIIIJICHHOE YYacTHEe ABYX U OOJIee JIUI B COBEPUICHUN YMBIIUIEHHOTO MPECTYIUICHUS.

VYuutbiBass 0COOGHHOCTH COBEpIICHHUS MPECTYIUICHUH  HE3aKOHHBIMH  BOOPY>KEHHBIMH
(bopMHpPOBaHUAMU HEOOXOOUMO peHmHTh TpolieMy 3((HEeKTUBHOTO MPHUBICYECHUS K YrOJOBHOU
OTBETCTBEHHOCTH MOCOOHHMKOB. JTO POJCTBEHHUKH WM 3HAKOMbIC, OKAa3bIBAIOIIME YCIYIM B
(UHAHCUPOBAHUH, IPEIOCTABICHUN >KWUJIbS, TPAHCIOPTHBIX CPEICTB, MHUTAaHUS, COOTBETCTBYIOIICH
nHpopmaun

OcoObiM  00CTOSITENHCTBOM  JUII  Ha3HAYEHUS YroJOBHOIO HAaKa3aHUS COYyYaCTHUKAM
NPECTYIUICHUsT SBJIsIETCS (PaKT COBEPLICHHMS OJHUM M3 HUX JIEHCTBHUH, KOTOpBIE HE OXBATHIBAIOTCSA
YMBICJIOM OCTaJIbHBIX COYYaCTHHKOB (IKCLECC UCMONHUTENA). B 3TOM cilydae Ha3Haue€HUE YTOJIOBHOTO
HaKa3aHUsS MCIIOJHUTEIO MPOU3BOIUTCS 38 (PAKTUYECKH COBEPUICHHBIE UM JCWCTBUS, HE OXBAaYCHHBIC
YMBICJIOM UHBIX COYYaCTHUKOB IIPECTYILIICHUSI.

Camoii mpocToii popMoii coydacTusi SIBISETCS COBEPILICHHUE MPECTYIUICHU TpyIon jui. Takue
MPECTYIUICHUsI COBEPINAIOTCS ABYMs M Oojee nuuaMu 0Oe3 HaIW4YUs MPHU3HAKOB IpEABAPUTEIBHON
JIOTOBOPEHHOCTH, KOTJa YMBICEJ Ha COBEPLICHHE MPECTYIUICHUS] Ka)JI0ro COYYacCTHHKA BO3HUKAET
CaMOCTOSITENIbHO, 0€3 coracus OEHCTBUI ¢ JPYTUMU COYYaCTHUKAMHU.

Ota dopma coydacTHsi JOMYCKAaeT BO3MOXKHOCTh COTJIACOBAHHOCTH JIEUCTBUM MCIIOTHUTEICH
MOC/ie Hayala BBIMOJIHEHHUS OOBEKTUBHOM CTOPOHBI NPECTYIUICHUS, T.€. B MOMEHT COBEpIICHHS
npectyrieHus. CTaBponobCKUNA KpaeBoi Cy MpU3HaI JoKa3zaHHbIM, uTo 8§ Mapta 2000 rona, mpumMepHO
B 23 yaca, II., I'., K., I'., K., u M. pacnuBanu ciupTHbIE HAIIUTKU HA TEPPUTOPUU CpeaHEN KOl Ne 5
o yi. [lepBomatickoii r. Eccentyku, riie K. pa3ouin okoHHOE CTEKII0 3/1aHus IKoiabl. Ha mrym pa3outoro
CTekIa BeIen ctopox I1. u moTpedoBan MOKMHYTH TeppUTOpUIO IKOIBL. B orBer Ha 310 I1. u I'. cranu
n36uBath I1. HyHYakaMu, MPUYUHHUB OTEPIIEBIIEMY TEJIECHBIE TOBPEXKICHHS B BHJIE 3aKPBITON YepeITHO-
MO3TOBOM TpaBMbl, MHO>KECTBEHHBIX YIIHOIEHHBIX paH, KpoBomoarekoB. Cyn mpusnan II. u T.
BUHOBHBIMU B COBEPIIECHUU NMPECTYIUIEHUSI TPYIIION JIULL.

Haubonee pacipocTpaHeHHBIM BUJIOM COYYaCTHUS SIBISETCS COBEPILIEHUE MPECTYIICHHS TPYIIIOf
JUI] 0 TpPEIBAapUTEIBLHOMY CroBopy. B 1aHHOM ciyyae cOydyacTHUKM 3apaHee JOroBapuBaIOTCS O
COBEPILIECHUH MPECTYIUIEHUs, T.€. IO Hayajla BBIIOJIHEHUs OOBbEKTUBHOW CTOPOHBI MPECTYIIEHUS. DTOT
BHJ coydacTus npeaycmarpubaetcs YK PD B kauecTBe KBaupUITUpyIOIIETro MpU3HAKA PsiZla COCTABOB
MPECTYIUIEHUH, a TaK)Ke B KAaUeCTBE OTAMYaromero 00CTosTeabCTRA.

[IpenBapuTenbHbIil CrOBOP MOXET OBITH B CIOBECHOM WM NMHCbMEHHOM (opme, a Takxke B
pe3yibTaTe KOHKIIIOJEHTHBIX JAeHCTBUM (MOTYAINBOE COTJIACHUE).

[Ipurosopom CTaBpONnoOILCKOT0 KpAaeBOro CyJia ¢ ydacTHEM MPUCSKHBIX 3aceqaTesiell IPU3HaHO
nokazanueiM, uro K. u J[. Bo BpeMs moe3nku Ha aBTomMoOmiIe «Ayau-100», BOCMOIB30BaBIIKCH
OTIbSIHEHHBIM COCTOSTHUEM ['. TOrOBOpMIIMCH MOXUTUTH €€ J€HbI'U. B COOTBETCTBUM C 10TOBOPEHHOCTHIO
K. moxutun xomrenek, mepeman ero [l., KoTopblii u3BIEK W3 Hero AeHbrd B cymme 2100 py6. u
MOXUIIEHHOE pa3fenuian Mexay coboil. Cya mpu3HaJl MX BUHOBHBIMH B COBEPILEHUU KPAXKU YY>KOTO
MMYILECTBA IO MIPEIBAPUTEIILHOMY CTOBOPY TPYINIION JIMII.

CoyuacTrie B OpraHM30BaHHOM IpyNIe MpeAcTaBiseT 0OJbILIYI0 OMACHOCTh il obmecTna. [lox
OpPraHU30BaHHOM TpYNNON MOHMMAaeTcs ABa U OoJee JHIa, MPeIBapUTEeIbHO COpPraHU30BaBIIMECS IS
COBEpIICHUS OJHOTO MJIM HECKOJIBKO MPECTYIUIEHUH.

OTOM Pa3sHOBUIHOCTH COYYACTHUSI CBOMCTBEHHBI MPO(GECCHOHATN3M, IPEABAPUTEIbHBIN CTOBOP U
yCTOHYUBOCTh. [log yCTOMYMBOCTBIO OPraHM30BAHHON TPYMNIBI MOHUMAETCS HAJIUYUE IOCTOSHHBIX
CBSI3el MEXIy wWIeHAMH TPYIIbl, CHENU(PUYECKHMX METOJO0B [0 MOArOTOBKE M COBEPLICHHUIO
npectyruieHus. B oTnuyne oT mpeaBapuUTEIbHOTO CroBOpa TPYIION JIMII OHA OTJIMYaeTrcs Oobluei
CTENEHbI0 OPraHU30BaHHOCTH M ycToiumBocTH. CoyyacTue B MPECTYIMHOM cOOOIIecTBE (MpecTymHON
OpraHM3alliK) SBJISETCS CaMbIM OMACHBIM BUAOM coydacTus. [IpectynmHoMy cooliiecTBy CBOMCTBEHHA
BBICILIAsl CTENIEHB CINIOUEHHOCTH, COTJIACOBAHHOCTH MEXly COYYaCTHUKAMM, 3TO CIUIOYEHHAs TPYIIIA JIUL]
JUISL COBEPILIEHUS TSHKKUX U 0C000 TSHKKUX MPECTYIUICHUH.

CIUIOYEHHOCTH - 3TO COIMATIBHO-TICUXO0JIOIMYECKOe KaueCTBO 0OBEAMHEHHON TPYIIIBI JIHII, KaK
MPaBWJIO, HA OCHOBE CJIOKHBIX OpraHU3alMOHHO-HEpAapXUUYECKUX CBS3€H, THIATEIbHOM KOHCIUPALUU,



HaIM4Yus B OOOpOTE 3HAUYMTEIBHBIX JCHEKHBIX CPEACTB, HAJMYME CHCTEMbl 3alIUTHBIX CPEICTB,
OXPaHHUKOB, OOCBUKOB M HAEMHBIX YOWII, CBs3eil C opraHamu BiacTH U T.I. Ha CIJIOYeHHOCTh Kak
MICUXOJOTMYECKYIO XapaKTePUCTUKY MTPECTYTHOIO COOOIIECTBA YKa3bIBAET PsiJl aBTOPOB.

Y CTONYMBOCTD MPECTYIHOTO COOOIIECTBA MPENONPEACIICT HATMUUE MPSIMOTO yMbICTA KaXI0TO
ero wieHa. Co3HaHME W BOJIA MX JIOJDKHA OXBAThIBaThb OOCTOSITENLCTBA, OTHOCSIIMECS HE TOJIBKO K
COOCTBEHHOMY JIESIHHIO, HO M JPYTUX COYYaCTHHKOB. BmecTe ¢ TeM, HCIIOJIb30BaHUE 3aKOHOATEIEM B
gacTax 3 u 4 crateu 35 YK npu ommcaHuM OpraHW30BaHHOW TPYMIBI M MPECTYITHOTO COOOIIeCcTBa
(mpecTynHOM opraHu3aluy) B Kaue€CTBE pa3rPaHUYUTEIbHBIX OLEHOYHBIX IIPU3HAKOB «yCTOHYHUBOCTH)
U «CIUIOYEHHOCTHY, IO CYIIECTBY SBJISIOIINXCS CHHOHUMAaMHU, HEY1auHO.

B cootBercTtBum ¢ yacTthio 4 ctathu 35 YK P® mpectymieHue mpusHAETCs COBEPIICHHBIM
IPECTYIHBIM COOOIIECTBOM (IPECTYMHOW OpraHu3alyei), €clId OHO COBEPIICHO CIUIOYEHHOM
OpPraHM30BaHHOM T'PYNMON (OpraHu3anueint), CO3AAHHON ISl COBEPUICHUS TSKKUX HUIU 0CO00 TSIKKHUX
MPECTYIUICHUH, TMO0 00beAMHEHHEM OPTaHU30BaHHBIX IPYIII, CO3JJAHHBIX B TE€X YK€ IEJIsX.

JIumo, co3jaaBiiee OPraHU30BAHHYIO TPYMIIY WM TMPECTYIHOE COOOMIECTBO (IMPECTYIMHYIO
OpraHM3altio) 1100 PyKOBOJAMUBIIEE UMH, IOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a UX OPraHU3aLUI0 U
PYKOBOJICTBO UMM B CIIyYasiX, IPElyCMOTPEHHBIX COOTBETCTBYIOIMMU cTaThsiMu OcobenHoit yactu YK
P®, a Takke 3a BCcEe COBEPIICHHBIC OPraHW30BAHHOW TPYNIOW WM TMPECTYIHBIM COOOIIECTBOM
(mpecTymnHOI opranuzanueil) MpecTyIUICHHs, €CIIH OHU OXBaThIBAJUCH €T0 YMBICIIOM.

Jlpyrue y4acTHUKM OpraHHW30BAHHON TIpYINIBl WM MPECTYIMHOTo cooOlecTBa (MpecTyNnHON
OpraHM3allfK) HECYT YroJIOBHYIO OTBETCTBEHHOCTh 3a y4acCTHE B HUX B CIy4asiX, MPEIyCMOTPEHHBIX
COOTBETCTBYIOIIMMU cTaTbsiMU OcobenHol yactu YK P®, a Takxke 3a npecTyIIeHus], B IOATOTOBKE WU
COBEPILEHUH KOTOPBIX OHH Y4aCTBOBAJIH.

Paznuuanbie GyHKINU COY9aCTHUKOB, @ TAKXKE MHOT00Opa3ue MpUYHH, TI0 KOTOPBIM HE HACTYIIAeT
MPECTYNHBIA PE3yJbTaT, NPEJONpPENesieT pa3IMYHbIe BApPUAHTHl YrOJIOBHO-IIPABOBOTO MOHSTHS
HEOKOHYEHHOTO (HeyaaBierocs) nokymeHus. Crneayer 3amMeTuTh, 4Tto 4acth 5 cratbu 34 YK PO
MpelycCMaTPUBAIOTCSA HE BCE BUJIbI HEOKOHYEHHOT'O MPECTYIUIEHUS, YTO CBUAETEILCTBYET O mpolese B
3aKOHOJATEJIbCTBE.

Hanpumep, B naHHOW HOpME TOBOPHUTCS O JHULE, KOTOPOMY II0 HE3aBUCSAUIUM OT HETO
OOCTOSITENTLCTBAM HE YAAJIOCh CKJIOHUThH APYTUX JIUI] K COBEPIICHUIO MPECTYIJICHUS. JTO SBJIECHUE B
YTOJIOBHOM IIPAaBE IMPHUHATO HA3bIBAaTh HEYNABIIUMCS MOACTPEKATENBCTBOM K MpeCTyIUIeHNn0. OIHaKo B
HEl HHUYEro He TOBOPUTCS O COOTBETCTBYIOIIEW IESATENbHOCTH OpraHu3aTopa M IMOCOOHHMKA, KOrjaa
NIEpPBOMY HE€ Y/JaeTCsl OpraHM30BaTh COBEPLICHHE NMPECTYIJICHHUS, a BTOPOMY — CIIOCOOCTBOBAaThb €ro
COBEpPIICHHUIO.

Tak, ecnu MOTEHIMATBHBIA TOCOOHUMK yOuWicTBa ObUT 3ajepkaH pPaOOTHUKAMU TOJHUIMH B
MIPOLIECCe TPAHCIOPTUPOBKU OPYXKHUsI (WM JIPYroro OpyAus MPECTYIUIEHHsI), TO €ro JAeHCTBUS cleayeT
MIPU3HABAThH HEYIAaBLUIMMCS TOCOOHUYECTBOM.

OtcyTcTBHE YyKa3aHUs B 3aKOHE Ha TaKOTO POJAA NEATENbHOCTh (HEyAaBIIascs OpraHu3alus
NPECTYIUICHUs, HEeyJaBlleecss MOCOOHMYECTBO) CieAyeT MpHU3HATh MPOOEeToM B 3aKOHOAATEIbCTBE.
HeynaBmasics opranuzanys IpecTyIJieHus, HeyjAaBlieecss MOCOOHWYECTBO IO CBOEW CYTHM O3HAuYaeT
«MIOKYILIEHHE» Ha COOTBETCTBYIOIIMN BHUJ ACATEIBHOCTH, IMO3TOMY TaK K€, KaKk W HeyJaBLIeecs
MOJICTPEKATEeNIbCTBO,  JIOJDKHO ~ BJIYb  YTOJOBHYIO  OTBETCTBEHHOCTh 3a  IPUTOTOBIEHHE K
COOTBETCTBYIOILIEMY TPECTYIUIEHUIO. 3a MPUTOTOBJIEHHE K TIPECTYIJIEHUIO JOJDKHBI HECTH
OTBETCTBEHHOCTb JPYrue COy4aCTHUKU U B ciiydae JOOPOBOJIBHOTO OTKa3a MCTONMHUTENS. OJHAKO 3TOT
BapHaHT HEYJIaBLIETOCS COY4aCTUsl HE OTPAKEH B 3aKOHE, UTO TAK)KE CBUAETEIBCTBYET O HAJIMUUU B HEM
npo0erna.

B yactu 5 crateu 34 YK yka3bpIBaeTcsl, UTO «B Cllydae HEAOBEIEHUS NCIIOJIHUTEIIEM ITPECTYIUICHUS
70 KOHIIa MO0 HE3aBUCHMBIM OT HEro OOCTOSATENbCTBAM OCTajJbHbIE COYYACTHUKHU HECYT YTOJIOBHYIO
OTBETCTBEHHOCTH 3a IPUTOTOBJIEHUE K IPECTYIUIEHUIO WM 3a ITOKYILIEHUE Ha MPECTYIUICHHUEY.

[IpencraBnsiercs, 4To Takas 3aKOHOJATENbHAs PEKOMEHIAIMS SBISETCS HE COBCEM KOPPEKTHOM,
0CcOOEHHO NpH MOKYIIEHUH Ha npecTyruieHue. [Ipu3Hanue y Ipyrux COy4acTHMKOB B TaKUX CIydasx
MOKYILIEHUSI HAa COOTBETCTBYIOLEE MpECTyIUieHUe (T.e. TaK e, KaK U y HMCIOJHUTENS) HEeaJeKBaTHO
oTpaxkaeT cneuuduky (poib, GYHKIIHIO) COAESSTHHOTO UMHU.



B cootBerctBum ¢ 3akoHOM (9acth 3 ctathu 30 YK) «arokyreHnemM Ha mpecTyIuieHUE TPU3HAIOTCS
YMBIIUICHHBIE — JeHcTBUSL  (Oe3/elCTBUE), HEMOCPEACTBEHHO HAMpaBICHHBIE HAa  COBEPIICHUE
MpecTyIuieHus...» OYeBUIAHO, YTO HHBIE COYYACTHHKU (KpOME HCIOJIHMUTENS) TaKkuxX ICHCTBHI He
coBepmiaroT. Mx (yHKIMU 3aKperieHbl B 4acTsax 3-5 ctathl 33 YK B 3aBUCHMOCTH OT BBINTOJIHIEMOM
COYYaCTHUKOM OTBEACHHOU poiu. Tak, eciau oHO JUI0 ObUIO MOJCTpEKaTeIeM APYroro B COBEPLUICHUN
yOuiicTBa, MPEPBAHHOTO HA CTAJUH MOKYIICHUS, TO COACSIHHOE UM CIIeIyeT KBATH(QHUIIMPOBATH 11O YaCTH
4 crarbu 33, yactu 4 crarbu 30 u yactu 1 crateu 105 YK kak moAcTpekaTeabCTBO K MOKYIICHUIO Ha
yOUCTBO. DTO K€ MPABUIIO JOJHKHO MPUMEHSITHCS OTHOCHTEIBHO OpraHu3aTopa W mocoOHuka. Takas
KBaM(UKaIMs ONMKe K CYIIHOCTH COJESHHOTO, XOTS, BOBMOXHO, U OHa HeE SIBJISICTCS HJCaIbHOM,
MOCKOJIBKY HMX YyMbIced ObUI HampaBlieH He Ha TMOKYIIeHHe (IIPUrOTOBJIEHHE), a Ha OKOHYEHHOE
npectymiende. OpHako JEUCTBYIOIIMM 3aKOHOJATENICTBOM U CYIIECTBYIOUIMMHU IIpaBUJIaMHU
KBaJIM(DUKAIIMY TPECTYIUICHUH, APYTUX €€ BApUAHTOB ISl TAKUX CIIy4aeB HE CYIIECTBYET.

Psinom aBTOpOB npearaercs yacteb S5 cratbu 34 YK PO uznoxuts B cnenyromieit penakuuu: «B
Cllydya€ HE JOBEICHHsS MCIHOJHUTEIEM NPECTYIUICHUs [0 KOHUA IO HE3aBUCAIIUM OT HEro
00CTOSITETLCTBAM OCTAJIBHBIE COYYACTHUKU HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 32 MPHUTOTOBICHHE K
MPECTYIUICHUIO WJIH 3a MOKYIIEHHWE Ha MPECTYIUICHHE CO CCHUIKOM Ha COOTBETCTBYIOILIYIO YacTh CT. 33
Hacrosuiero Kogekca.

JIuma, KOTOPBIM HE YAaloCh MO HE3aBUCALIUM OT HUX OOCTOSITENbCTBAM OPraHU30BaTh JIMOO
CKIIOHHTh JPYTUX JIMI[ K COBEPLICHHUIO NPECTYIUIEHUS, a PABHO OKas3aTh MM COJICHCTBHUE B €r0
COBEPILEHUH, HECYT YTOJIOBHYIO OTBETCTBEHHOCTb 32 IIPUTOTOBJICHUE K IPECTYILIICHUION.

Bonpocul u 3a0anus:

1. 3akoHoaTeNbHAS OLEHKA COYYaCTHUs B IPECTYILICHUHU.

2. HazHauyeHue yroJIOBHOTO HaKa3aHUs 33 MIPECTYIUICHHUS, COBEPIICHHBIC B COyJaCTHH.
3. KT0 sABIISIETCS COy4aCTHUKAMM MIPECTYILICHHUS.

4. Bunpl coyyacTusl.
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IIpakTnuyeckoe 3ansitue 16. HazHaueHue yroJa0BHOI0 HAKA3aHUS 32 MPeCTYIICHNS,
coBeplIeHHbIE P pelu/IuBe NMpecTyIJIeHU.

Lleny — yryOuTh W 3aKpENHUTh TEOPETUUECKHUE 3HAHMUSI, TIOJyUYCHHBIE Ha JIEKIIUH W B IIpoliecce
CaMOCTOSITENTLHOUM paObOThI, MPUBUTH HABBIKA YCTHOTO M3JI0KEHHS MaTepHaa.

B pezynomame uzyuenus oucyuniunsl cmyoenm 00NHCeH.:

3name — IpoOIEMBI TPAKTUYECKON pealn3aiiy 3aKOHOIaTEIbHBIX TIOJIOKEHUH MO ONpeAeTICHUIO;
BHJI M pa3Mep Haka3aHus, oOlIrMe Havaiaa ¥ OCHOBHBIC TIPaBUiIa HA3HAUYCHUS HaKa3aHUN B COOTBETCTBUH
C OTE€YE€CTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymems — ollcHMBATh Ka4eCTBO BBIHECCHHBIX OOBHUHUTEIBHBIX IPHUTOBOPOB IO KOHKPETHBIM
yrOJIOBHBIM JIEJIaM B paccMaTpuBaeMoii chepe.

Dopmupyemvie komnemernyuu (uru ux wacmu) — [NK-2 ciocodeH KBaTupUITUPOBAHHO TPUMEHSITh
MPaBOBbIE HOPMBI U MPUHUMATH MPABONPHUMEHHUTEIbHBIC aKThl B KOHKPETHBIX chepax IOpUAHYECKOM
JeSATSIILHOCTH.


http://www.iprbookshop.ru/94186.html

AxmyanbHocmb membl NPAKMUYecKo20 3aHAmMUs 3aKII0YAeTCS B U3YYEHUN TIPABUJI HA3HAYEHUS
YTOJIOBHOTO HaKa3aHUs 3a IPECTYIUIEHUS, COBEPILIECHHBIE IIPU PELUANBE MPECTYIIICHUM.

Opeanuzayuonnas ¢oopma npakmuiecko2o 3ausamusi — TypHUP OpaTOPOB.

Teopemuueckasn uacms.

Hauunas ¢ Co6opHoro ynoxxenus 1649 rona, B yrojloBHOM npaBe Poccuu neicTByeT HHCTUTYT
HaKa3aHUs 32 PEUUAMB IPECTYIJICHUHA. YToNoBHBIN kojmekc P® 1996 roma, B craree 18, maer
olpejieNieHue MOHATUS PEelUANBa, ONAaCHOrO peluanBa U 0c000 OMAcHOro peuuauBa, a crarbd 68 YK
COJIEPKUT yKa3aHUsl O MUHUMAJIbHOM IIPEeie HaKa3aHUsl IIPU KaXK/10M U3 Ha3BaHHBIX €r0 BUJIOB.

Takum 00pa3oM, 3aKOHOJATENIb OTPAHUYNIT TIPEENbl CYACHCKOr0 YCMOTPEHUS ITPU HA3HAYCHHUU
YTOJIOBHOIO HaKa3aHWsl, YCTAHOBUB MUHUMAJbHBIE MPEEIbl HAKa3aHUs MIPU PELMIUBE MPECTYIUICHU N,
YTO HOBJIEKJIO PsiJi HETaTUBHBIX MOCJIEICTBUM.

Yacte 1 crarbu 68 YK P® npeanuchiBaeT Nnpy Ha3HAYEHUU YTrOJIOBHOI'O HaKa3aHUs B Cilyyae
penuauBa MPEeCcTyIUIeHUH 000K (HOPMBI YUUTHIBATh XapakTep M CTENEHb OOIIECTBEHHON OMAaCHOCTH
paHee COBEpILEHHBIX MPECTYIUICHUH, 0OCTOATENbCTBA, B CHIIY KOTOPBIX MCIPAaBUTEIBHOE BO3CHCTBHE
IIPEIbIAYIIEr0 HAaKa3aHUs OKa3aJloChb HENOCTAaTOYHBIM, a TaKXKE XapaKTep M CTENEHb OOIIECTBEHHOMN
OMAaCHOCTHU BHOBb COBEPILIEHHBIX NMPECTYIICHUM.

C npakTUyecKol TOYKM 3pEHHUsl YUECThb XapaKTep M CTENEeHb OOIIECTBEHHOI OMACHOCTH paHee
COBEpIICHHBIX MPECTYIJICHUI Cyqy MpU PAacCMOTPEHHM YTOJIOBHOTO Jelia M0 HOBOMY OOBHMHEHHUIO
[IPAKTUYECKHM HEBO3MOXXHO M HE COOTBETCTBYET 3aKOHY, HEJb3sd JBa)/Ibl HAKa3blBaTh JIMIO 3a
COBEpIICHHOE MPEeCTyIJIeHUue. XapakTep U CTENeHb OOIIECTBEHHON ONAacHOCTH PaHEe COBEPIICHHOTO
IIpeCTyIUIeHUs Obla OIpesiesieHa CY0M paHee, U MOIBEPraTh UX COMHEHUIO Cylly, paCCMaTpPUBAIOILEMY
JIPYroe yrojoBHOE JIEJI0, 110 KpallHel Mepe, HEKOPPEKTHO.

Yactp 2 cratbu 68 YK P® 00s3biBaeT cyj Ha3HaYUTh BUHOBHOMY YTOJIOBHOE HaKa3aHHME MpU
m000M BHUJAE pPEUUIMBA HE MEHEe OJHOW TpeTH MaKCHMaJbHOIO CpOKa Haumbojee CTpOroro BHA
YTOJIOBHOTO HakKa3zaHUs, IPEIyCMOTPEHHOIO 3a COBEpLIEHHOEe IpecTymieHue. CToyib KECTKUE PaMKH
CYIEHCKOTro YCMOTPEHUSI B Ha3HAUYEHUHU YTOJOBHOTO HaKa3aHUs MPU JOOOM BUE PElHIMBA HE BCETAa
OIpaBJaHbl.

Panee cyaumblii A. ycIOBHO-JOCPOYHO OCBOOOKIEH M3 MECT JUIICHHUS CBOOOABI U B MEPUOJ
YCJIIOBHO-JTOCPOYHOT'O OCBOOOXKCHUSI TBITAJICS TOXUTUTH U3 aBTOMOOMIISI MATHUTOJY, CTOUMOCTBIO 2592
py0., TO €cTh COBEPIINI NPECTYIUIEHUE, NMPEeTyCMOTPEHHOE YacThio 3 cTarthu 30 MyHKTa «BY» 4acTH 2
cratbi 158 YK P®, makcumanbHasi CaHKIUSI KOTOPOTO MSATh JIET JUIIeHUs cBOOObl. CyJ, BBIMOIHSISA
TpeboBanus yact 2 ctarbu 68 YK PO Ha3Haunn Haka3zaHHe B BUJIE JIUIIEHHUS CBOOOBI Ha CPOK 2 roja.
UpesmepHasi CypoBOCTh YTOJIOBHOTO HaKa3aHUs SBUJIACH CJIEJICTBUEM BBIOIHEHUS CY/10M IPEANHUCAHUS
3aKOHAa O MUHMMAJIBHOM pa3Mepe yroJIOBHOIO HaKa3aHUs IIPU ONIAaCHOM PELUIUBE, YTO BPSIZL JIM OTBEYAET
TpeOOBaHUSAM CIPABEIMBOTO Ha3HAYEHUS HAKa3aHUS.

Kak 3ameuaer npodeccop MOCKOBCKOH rocynapCTBEHHOM IOPUIMYECKOM akaneMuu Amekceit
NBanoBuu Papor mo cmeicny crateu 18 YK P® mpu pemienunn Bompoca O HajdMuuMK pELUIUBA
IIPECTYIUIEHNI HE UMEET 3HAYEHHUs, SBISJIOCH JM OKOHYEHHBIM WJIM HEOKOHUEHHBIM YMBILIUICHHOE
MIPECTYIUIEHUE, 32 KOTOPOE JIULIO OCYXKJIAeTCsl MO MOCIEeIHEMY MPUTOBOPY JUOO OCYXkIaJoCh paHee, a
TaKXe ABJSIIOCH JIU JIUIO UCTIOJIHUTENEM UM COYYaCTHUKOM JIF000T0 U3 3TUX MPECTYIIICHUH.

B cyneOHOl mpakTHKe HAHOOJBIIYIO CIOKHOCTHh BBI3BIBAET MPUMEHEHHE TOJ0KEHUH 4JacTu 3
cratbu 68 YK P® 0 TOM, uTO mpH J1000M BUJE pEIMIUBA MPECTYIUICHUH, €CIM CYyJIOM YCTaHOBIJIEHBI
CMSITHAIOIINE OOCTOATENbCTBA, MpeaycMOTpeHHbIe cTaTheld 61 YK P®, cpok Haka3aHWM MOXKET OBITH
MEHee OJIHOM TpeTbell YacTH MAaKCUMaJIbHOTO CpoKa Haubojee CTpPOroro BHAA HaKa3aHUS,
MPEAYCMOTPEHHOTO 32 COBEPIICHHOE MPECTYIUICHUE, HO B Tipeaenax cankiuuu Ocobennoit yactu YK PO.

Bo-nepBbIX, CyZOM MOTYT OBITh YCTAHOBJIEHBI OOCTOSTEILCTBA, CMATYAIOUIME HaKa3zaHHE,
npenycMoTpeHHble 4yactbio 1 ctatb 61 YK P®, HO Moryr ObITH yCTaHOBJIEHBI OOCTOSITENHCTBA,
CMsTYarole Haka3zaHue, He mpeaycMoTpeHHble yacTbio 1 cratbu 61 YK P®. CynebHas mpakTuka
MIPOTUBOPEYNBA, OJHU CYAbl YUUTHIBAIOT OOCTOATENHCTBA, CMATYAIOIINE HaKa3aHUE, TOJBKO B CIydasX,
npeaycMoTpeHHbIX dacTbio 1 craten 61 YK P®, npyrue — u B ciydasx, Korjga oOCTOSITEIbCTBO,
CMSATYAIOIIEEe HAKA3aHUE, YCTAHOBJIEHO CYAOM.

[TpaBuibHBIM OBLIO OBI M3JOXKUTH YacTh 3 craThul 68 YK P® B cnemytomieit pemakuuu: «Ilpu
T000M BHJE peuuarBa TMPECTYIUIEHWH, €CIIM CYJOM YCTAaHOBJIEHBI OOCTOSITEIbCTBA, CMSTYarollfe



HaKa3aHHUE B COOTBETCTBUU co cTaTheil 61 YK PD, cpok HakazaHWU MOXKET ObITh MEHEE OJTHON TpeThei
9acTH MaKCUMAaJbHOTO CPOKa HanboJiee CTPOroro ByIa HaKa3aHUs, MPEIyCMOTPEHHOTO 3a COBEPIICHHOE
MpeCTyIUIeHHe, HO B mpenenax caHkiuu Ocobennoi yactu YK PDy.

Bo-BTOpBIX, OJHHM CUHTAIOT, YTO NPH HAIAYUH OOCTOSTENHCTB, CMSTYAIONIMX HaKa3aHUE,
npeaycMoTpeHHbIX ctathell 61 YK P®, BHHOBHOE JTUII0 MOKET OBITh HaKa3aHO TOJBLKO MaKCUMaIbHBIM
BHUJIOM HaKa3aHWUs, MPEIyCMOTPEHHBIM CaHKIIMEW HapyIIEHHOrO 3akoHa. J[pyrue HampoTHB, CUMTAIOT,
YTO B TaKOM CJIy4ae CyJ BIIpaBe Ha3HAUUThH JII0OOOM BHJI Haka3zaHUs, MPEAYCMOTPEHHBIM CaHKIUEH
IIPUMEHSIEMOI'0 YTOJIOBHOI'O 3aKOHA.

bykBanbHOe TosIKOBaHWe 4YacTt 3 ctathu 68 YK PO no3BossieT caenaTh BbIBO O MPABUIBHOCTH
BTOPOI TOYKU 3pEHUsi, CyJ MPU HaJIMYHUU CMATYAIOIIUX OOCTOATENbCTB MPHU JIOOOM BHUJE PELUINBA
BIIPAaBE€ HA3HAUMUThH JIIOOOM BUJ HaKa3aHUs, MPETyCMOTPEHHBIN CAHKIHMEH MPUMEHSEMOI0 YroJIOBHOTO
3aKOHa.

ITo cyTtu, ecam cyIoM yCTaHOBIIEHBI OOCTOSITENIBCTBA, CMATYAIONINE HAKa3aHUe, IPH JTF0O0M BHJIE
penuanuBa MpeCcTyIUICHUH, Ciry)keOHasi posib yacTu 2 ctathu 68 YK P® Helitpanusyercs u GpakTHUIECKH
OHa TpeKpamaeT ObITh MPEAMETOM CYIEHCKOTO YCMOTPEHUS MPH Ha3HAUYECHUW YrOJOBHOI'O HaKa3aHUS.
Ha npaBuibHOCTh TaHHOM TOYKH 3pEHUS] B KAKOW-TO Mepe YKa3bIBAIOT MOJOKEHUsI 4acTu 3 cTaThi 68
YK P® 0 TOM, 4TO NpH HATMYUH UCKIIOYUTEIBHBIX 00CTOSATENBCTB, MPEAYCMOTPEHHBIX cTaThel 64 YK,
MO3KET ObITh HA3HAUYECHO HaKa3zaHue 0osiee MATKOe, YeM MPEAYCMOTPEHO 3a JaHHOe mpecTyruieHue. Muoi
TOYKH 3peHus MpuaepkuBaroTcs nmpodeccop HoBropoickoro rocyapcTBeHHOTO yHUBEpcuTeTa Muxauni
Hukonaesnu CTaHOBCKUI U psiJl APYTUX aBTOPOB, a TakkKe CyleOHas MPaKTHKa B HEKOTOPHIX PErHOHAX
Poccuiickoit ®enepaunn. Kak 3amernn mnpencenarens BepxoBnoro Cyna Poccuiickoit ®@enepanuun
npodeccop BsuecnaB MuxaitnoBuu JlebeneB, B cooTBeTcTBUHM co cratheil 65 YK PO pomyckaercs
BBIHECEHHUE BEPJIMKTA MPUCSKHBIMH 3aCEIaTEISIMUA O CHUCXOXKJICHUH BHE 3aBUCHMOCTHU OT HAJUYHS WIH
OTCYTCTBUSI Y BUHOBHOIO CcyauMOCTH. IIpy TakoM ycioBUM IpaBuja O HAa3HAYCHUM HaKa3aHUs MpU
peluaIuBe MPECTYIUICHUH B YaCTH OTPAaHUYCHUSI CPOKOB HaKa3aHUsI HE IPUMEHSIOTCS.

Bonpocul u 3a0anus:
1. HazHaueHue yrojoBHOIO HaKa3aHUs 3a IPECTYIUIEHUS, COBEPIIEHHBIE U PELUUBE MPECTYIIIICHH.
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BBEJIEHUE

Hucunmmna «I[Ipobnembl Ha3HAUEHUS HAaKa3aHWUS» MPECIeAyeT LeJb — HAYyYHTh CTYJCHTOB
CaMOCTOSITEJIBHO U TPaMOTHO IPUMEHATh HA NPAKTUKE YrOJOBHBIM 3aKOH M IIOJIOKEHUS TEOPHUH
OTEYECTBEHHOI'0 YIOJIOBHOI'O IIpaBa IIPU HA3HAYEHUHN HAKA3aHUM 34 COBEPLICHHBIC IPECTYILUICHHUS.

B 3agaun qucuMniIMHbBI BXOJUT yriIyOJEeHHOE M3y4Y€HUE OCHOBHBIX MHCTHTYTOB OOmiel yacTu
VK, nonydeHue HaBBIKOB IIPUMEHEHHUs 3TUX MHCTUTYTOB Ha IMPAKTUKE I JOCTHXKCHMS LIEIIEH,
IIOCTAaBJIEHHBIX II€pe]] HaKa3aHUEeM, O3HAKOMJIEHHE C CYLIECTBYIOLIEH HOPMAaTUBHO-IIPaBOBOM 0a30ii,
nproOpeTeHne OMbITa PEHICHUS CUTYallMOHHBIX 3a/a4, BBIPAOOTKAa HABBIKOB HCIIOJIB30BAHUS
IIOUCKOBBIX CUCTEM 110 JAaHHOM Ipobiieme.

OcCHOBHOE HAa3HAYEHUE CAMOCTOSTEILHON PabOTHI — 3aKpPEIUIEHUE MOIYYEHHBIX CTYIEHTaMU
TEOPETUYECKUX 3HAHUH O IPOoOIeMax Ha3HAYCHUs HaKa3aHUs.

1. XapakTepucTinka caMoCTOsITeIbHON PadoThl CTYIEHTOB

CeroiHsl CTaHOBSATCS BOCTpEOOBAaHHBIMU TaKHE€ KaU€CTBA COBPEMEHHOTO CTY/IEHTa KaK YMEHHUE
CaMOCTOSITEJIHO TOIOJHATh U OOHOBJIATH 3HAHMS, BECTH CaMOCTOSATENIbHBIM MOUCK HEOOXOAUMOTro
MaTepuaia, ObITh TBOPUECKON TUIHOCTHIO. OpHeHTAIUs y4eOHOT0 MPoIiecca Ha CaMOPa3BHBAIOIIYIOCS
JUYHOCTh JIeNIaeT BO3MOXKHBIM mpoluecc oOydyeHus Oe3 ydera WHAMBHUIYaIbHO-JIMYHOCTHBIX
ocoOeHHOCTEe 00ydaeMbIX, MPEJOCTaBICHUS KM IpaBa BbIOOpa IMyTe W CIOCOOOB Y4YEHHS.
[TosiBnsieTcss HOBas 1iefib OOPa30BATEJILHOIO IPOLIECCA — BOCHHUTAHUE KOMIIETEHTHOM JIMYHOCTH,
OPUEHTHPOBAaHHOW Ha Oymyiiee, COCOOHOW pelaTh TUIMUYHBIC MPOOIEMBbI M 3a/a4d HCXOIs W3
IpHUOOPETEHHOI0 y4eOHOTO OMbITA U aJIeKBaTHON OLIEHKU KOHKPETHOH CUTYaIUH.

CamocrosTenbHas pabota ompezaessieTcss Kak ¢popMa OopraHu3anuy ydeOHOTO Tporecca, Kak
00BEKTUBHOE yCI0BUE (HOPMUPOBAHMSI IO3HABATEIIbHOM, MCIIOJHUTEIBCKON, TBOPUECKOI aKTUBHOCTH
U CaMOCTOSITEJIBHOCTA CTyACHTOB mpu  oO0yueHuu. CPC sBisieTcss BaKHEUIIMM KOMIIOHEHTOM
00pa30oBaTeNLHOTO Mpolecca, GOPMUPYIOLUIUM JIMYHOCTh CTYACHTA, €r0 MUPOBO33pPEHUE, KYJIbTYpY
0€30MacHOCTH, PAa3BUBAIOLIUM €ro CHOCOOHOCTM K CaMOOOYYEHHIO U TOBBIIIEHHUIO CBOETO
npo¢eCcCHOHATBHOIO YPOBHS.

Hensto CPC no nucnumuinne «IIpo6iieMbl Ha3HaueHHs] HaKa3aHUs» sIBIsieTcs (OPMUPOBAHKE
CHOCOOHOCTEM K CaMOCTOSATENIbHOMY IHO3HAHUIO W OOYUEHHIO, TMOUCKY JUTEparyphl, 0000LIEeHHUIO,
O(QOpPMIICHHIO U TMPEACTABICHUIO MOJIYYEHHBIX PE3YJbTAaTOB, UX KPUTHUECKOMY aHAJINU3Y, MOUCKY
HOBBIX M HEOPJMHAPHBIX DPEIICHUM, APIryMEHTHPOBAaHHOMY OTCTAaMBAaHUIO CBOMX IIPEIJIOKEHUM,
YMEHUI MTOATOTOBKH BBICTYIUIEHUH U BEACHUS AUCKYCCHUM.

3agaun CPC no qucuumune «IIpobaembl Ha3HAYSHHS HaKa3aHUSD SBISIFOTCS:

- pa3BUTHE TaKUX CAMOCTOATEIbHBIX YMEHHUH, KaK YMEHHS YUHUThCA CaMOCTOSITENIBHO,
IIPUHUMATD PELICHNUs, IPOEKTUPOBATH CBOIO IEATEIBHOCTh U OCYLECTBIISTH 33 JyMaHHOE, IPOBOJUTD
UCCJIEJOBaHKE, OCYIIECTBISATh U OPTaHN30BbIBATh KOMMYHUKALINIO;

- Hay4uTh IPOBOJUTH peduiekcuio: (opMUpOBaTh MOJTyYaeMble pe3yabTaThl, IPEIONPENEIATh
LeJH JalbHenIel paboThl, KOPPEKTUPOBATH CBOI 00pa30BaTEIbHBIA MapLIPYT.

CamocrosarenbHas pa0oTa CTYJIEHTOB SIBJISIETCS ONpPENENSIOmuM (aKTOPOM HX YCIEUIHOTO
00yJeHUsI.

[Ipemuiaraemele CTYACHTY 3aJJaHHs [TO3BOJISIOT IPOBEPUTH ciieaytoue komnereniuu: [1K-2
Croco0eH KBaTU(PUIMPOBAHHO MPUMEHSTH NPaBOBbIE HOPMBI U MPUHUMATh NPABONPUMEHUTENIbHbIE
aKThl B KOHKPETHBIX c(epax IOpUANIECKOl 1eITeTbHOCTH.

2. MeToauyeckne peKOMEHIAIUH M0 U3YYEeHHIO TEOPETHYECKOr0 MaTepuasia
[Tpu camocTosiTensHON paboTe peKOMEHIyeTCs MJIAaHUPOBATh M OPraHU30BaTh BpeMs, MPEXKIe
BCEr0, C y4€TOM TOT'0, YTO OOJILLIIMHCTBO HAYUYHOU M y4eOHOM TUTEepaTyphl 110 JAHHOMY KYpCy UMEeTCs



B CK®YV TOIBKO B UMTATHHOM 3alie¢ U B OTPAaHHMYEHHOM KoJM4ecTBe. MaTepuan mo TeM WJIH WHBIM
TeMaM MOXHO, B Cllydae HEOOX0IUMOCTH, HaliTH B MlHTepHeTe.

Pexomennyercs, npexae BCero, BHUMATENbHO O3HAKOMMTBCS C JIEKIIMOHHBIM MaTEpHaJIOM.
3areM HEOOXOJUMO, OCOOCHHO MpU TMOJArOTOBKE KOHCIIEKTa U TEKCTa KOHTPOJBHOW paloThI,
O3HAKOMHTBCS C PEKOMEHAYEMOW JUTEpPaTypoil IO JTaHHOW TE€ME M CHIeJIaTh KOHCIIEKT OCHOBHBIX
nosiockeHud. Ecnu 3TOM NUTEpaTypbl OKaXeTCsl HEJOCTaTOYHO, TO B OOJIBIIMHCTBE YKa3aHHBIX
UCTOYHHUKOB HMMeEeTCsl oOmupHas Oubnuorpadus, Mo3BOISIONMIAs MPOAOIDKUTH CaMOCTOATEIBHOE
M3YyYEHHE TOTO UM MHOTO acleKTa.

PexoMeHnaauuu mo opraHu3anuu padoTsl ¢ JUTEPATYpPOil

Pabora ¢ nurepaTypoil - 00s3aTeNbHBIH KOMIIOHEHT JIF0OOW HaydHOU aestenpHocTH. Cama
Hay4Has JIUTepaTypa SIBISAETCS BBICIIUM CPEICTBOM CYLISCTBOBAHHS U Pa3BUTHs HayKu. 3a BpeMs
npeObIBaHMs B BBICHIEH IIKOJIE CTYACHT JOJHKEH U3yYUTh U OCBOMTH MHOTO YU€OHMKOB, CTaTel, KHUT
U Apyroi HeoOXOAMMOH 1715 OyAyIero CrenuaiicTa JUTepaTyphl Ha POJHOM U HHOCTPAHHOM SI3BIKAX.
B cBs3u ¢ 3TUM nepen CTyJeHTaMH CTOUT OOJjbllias U BaKHas 3a/laya - B COBEPILICHCTBE OBJIAJIETh
palnroHaTFHBIMU TIPHEMaMHU PaOOTHI C KHIPKHBIM MaTE€PHAIOM.

[Ipucrynas xk paboTe HaJI KHHUIOM, CleyeT CHadalla 03HAKOMHUTHCS C MaT€PHAIIOM B IIEJIOM:
OrJIaBJIEHHUEM, aHHOTAIEN, BBEJCHUEM U 3aKJIIOYEHUEM ITyTeM OEIrJIOro YTEHUsA-IIPOCMOTpA, HE JIesast
HUKAaKHX 3amuceil. DTOT MPOCMOTP MO3BOJUT MOJYYHTh IpeacTaBieHre 000 BceM MaTepuale,
KOTOPBIl HEOOXOANMO YCBOUTH.

[Tocne aToro ciaenyeT nepexoaAuTh K BHUMATEIbHOMY UYTEHHIO - IITYAUPOBAHUIO MaTepHaa 1o
riaBaM, paszienam, maparpadam. DTo camas BaKHas 4acTh pabOTHl MO OBJIAIACHUIO KHU)KHBIM
MmaTepuaioM. Yutats cienyet mpo ceds. (IIpu 3Tom unTaronmii MeHble ycTaeT, ycBauBaeT MaTepuan
npuMepHo Ha 25% ObIcTpee, 110 CPaBHEHUIO ¢ YTEHUEM BCIYX, UMEET BO3MOKHOCTh YJEJINUTh OOJIbIIIE
BHUMaHUsl COJIEP>KaHUIO HAMMCAHHOTO M JIy4llle OCMBICIHUTH ero). Hukoraa He ciegyeT oOXOIUThH
TPyAHBbIE MecTa KHUTH. MIX Ha/lo yuTaTh B 3aMEUICHHOM TEMII€, YTOOBI JIyUIlIe TOHATh U OCMBICIIUTH.

PexoMeHniyeM BO3BpallaThCsl K HEMY BTOPOil, TPETUH, YETBEPTHIH pa3, YTOOBI TO, YTO OCTANIOCH
HETIOHSITHBIM, JIOTIOJTHUTH U BBISICHUTH IPH IIOBTOPHOM YTCHUH.

W3ywass kHury, Hajgo oOpamaTh BHHMaHUE Ha CXEMbl, TaONUIbl, KapThl, PUCYHKH:
paccmaTtpuBaTth MX, 00AyMbIBaTh, aHAJIM3UPOBATh, YCTAHABIUBATH CBSI3b C TEKCTOM. DTO IOMOKET
MOHSITh U YCBOUTH U3y4aeMblil MaTepual.

[Ipn ureHnn HEOOXOAMMO IOJIb30BATHCS CIIOBApSIMM, YTOOBI BCAKOE HE3HAKOMOE CIIOBO,
TE€PMHH, BBIpaKEHHE ObLIO MPABUIHHO BOCIPUHSATO, TOHITO U 3aKPETICHO B MAMSATH.

Hano crpemuthcsi BbIpa®oTarh y ceOs HE TOJNBKO CO3HATeNbHOE, HO U O€rjiioe 4YTeHHE.
Oco0eHHO 3T0 yMeHue OyIeT MOJIe3HbIM NP MEPBOM IpocMoTpe KHUTU. OObIUHO cTyAeHT 1-2 Kypca
IIPU U3BECTHOW TPEHUPOBKE MOXKET BHUMATEIBHO U COCPETOTOUEHHO pounTath 8-10 cTpaHuIl B yac
U clenarTh KpaTKue 3alucy MPOYUTAaHHOro. MHOTHE CTYOEHTHl MPOUYUTHIBAIOT 5-6 CTpaHUIl. IJTO
KpaitHe Masio. CIMIIKOM MEUICHHBIA TEMIT YTCHHUSI HE TIO3BOJIUT U3yYUTh MHOTHE BaKHBIC U HY)KHBIC
ctaTh¥l KHUTU. O0y4asich OBICTPOMY UYTEHUIO (CAMOCTOATEIHHO WIIH Ha CIIEIUANBHBIX Kypcax ), MOKHO
npounThiBaTh A0 50-60 cTpaHuIl B yac u naxe 0osnee. OMHOBPEMEHHO MPUOOPETAETCS CITIOCOOHOCTH
KOHIIEHTPUPOBATHCS Ha BAYKHOM U CXBaThIBATh OCHOBHOW CMBICT TEKCTA.

3anuch M3y4aeMoro - Jydias oropa MmaMmsaTH Mpu paboTe ¢ KHUTOHM (TeM Oosee HaydHOM).
Yuras KHUTY, CIIeZIyeT JeNaTh BBIUCKH, 3aPUCOBKH, COCTABIISATH CXEMBI, TE3HUCHI, BBIMHUCHIBATH TU(PHI,
LUTaThl, BECTU KOHCHEKTHI. 3aluCh H3y4aeMOH JUTEpaTypbl Jydylle JeiaTh HarjasgHOW, JIErKOo
0003puMOii, pacuieHeHHOW Ha ab3albl M MYHKTHL. YTO NMPOYMTAaHO, MPOJYMaHO M 3alUCaHO, TO
CTaHOBUTCA JCHCTBUTENHHO JTUYHBIM JIOCTOSHUEM Pa0OTAIOIIEro ¢ KHUTOM.

OCHOBHOU TIPUHIIMIT BBHITUCBHIBAHUS U3 KHUTH: JIUIIb CAMOE CYIIECTBEHHOE U B KpaTdauiieit
dbopwme.

Paznuyarot Tpu 0ocCHOBHBIE (HOPMBI BHIITACHIBAHHUS:

1. JlocioBHas BbIMKMCKA WM LIMTATa C LENbIO MOAKPENJICHUS TOTO WM MHOTO MOJIOXKEHUS,
aBTOPCKOTO J0BOAa. JTa (hopMa MPUMEHSETCS B TEX CIIy4asx, KOTJa Hellb3sl BBITUCATh MBICITH aBTOpa
CBOMMH CJIOBaMH, HE PUCKYsI IOTEPSTH €€ CyTh. 3allUCh LIUTAThl HAJI0 IPAaBUIBLHO OPOPMUTH: OHA HE
TEPIUT MPOU3BOIBHON OJMEHBI OJTHUX CJIOB IPYTHUMHU; KOKIYIO IUTATy HAJIO 3aKIIOYUTh B KaBBIUKH,



B CKOOKax yKa3aTh €€ MCTOYHHUK: (paMUJIMIO M MHHMILIMAIBI aBTOpa, Ha3BaHUE TPYyHa, CTPAHHILY, TOJ
U3JJaHKs, Ha3BaHUE U3/aTeNbCTBA.

[utupoBaHue cienyeT NpoU3BOAUTH TOJIBKO MTOCIIE 03HAKOMIIEHUS CO CTaThel B LIEJIOM WJIU C
OmypKalllIMM K LIUTaTe TEKCTOM. B NpPOTMBHOM cilyyae MOKHO BBIXBATUTH OTIEJIbHBIE MBICIH, HE
BCEr/la TOYHO WJIM MOJIHO OTPa)KaIOIKeE B3I/l aBTOPa HA JaHHBIN BOIPOC B LIETIOM.

Kcepo- u doTtokonupoBanue (CKaHHPOBAaHUE) 3aMEHSET PacTOYAIOLIEe BPEMsl BBIIHCHIBAaHUE
JIOCJIOBHBIX LIUTAT!

2. Beimucka "mo cMpicny" wim Te3ucHas (popma 3armcH.

Tesucel - 3T0 KpaTko cHOPMYyTHMPOBAHHBIE CAMUM YHTAIOLIMM OCHOBHBIE MBICIH aBTOpa. DTO
camas ay4qmas ¢popma 3anucu. Bee Buibl HayuHbIX paboT OyayT 6e3ynpeyHsl, eciau Oy1yT HaluCaHbl
TakuM o0pazom. Jlemaercs Takast BHITMCKA C TEMH K€ TPAaBUJIAMU, YTO M JIOCJIOBHAs IMTATA.

Te3uchl ObIBatOT KpaTKueE, COCTOSIINE U3 OJTHOTO MPEUIOKEHUs, 0e3 pa3bsCHEHUM, IPUMEPOB
U JIOKa3aTeNbCTB. | TaBHOE B TE3UCAX - YMEHHE KPATKO, 3aKOHYECHO (HE Tepsst CMBICT ) chOpMyITUpPOBAThH
KaX/Iblif BOIIPOC, OCHOBHOE I10JI0’keHHEe. OBJa/IeB UCKYCCTBOM COCTaBIICHUS TE€3UCOB, CTYJEHT YETKO
Y IIPaBUJILHO OBJAJIEBAET U3y4a€MbIM MAaTEPHATIOM.

3. KoHcrnieKkTHBHasl BBINKUCKA UMEET 0O0JIbIIOE 3HAYSHUE /TS OBJIaJieHUus 3HaHUsAMU. KoHcnekT -
HanOosnee 3¢dexkTrBHAsS Popma 3amucei Mpu U3y4eHUH HAyYHOW KHHUTH. B JaHHOM ciydae KpaTko
3allMCBIBAIOTCS] BAKHEHUIIIME COCTABHbBIE MYHKTHI, TE3UCHI, MBICIH U UJeH TekcTa. [loapoOHbIit 0630p
COJIEp’KaHUsl MOXKET OBbITh BaXKHBIM MOJCIOPHEM ISl 3aIIOMUHAHUS U BCIIOMOTaTEIbHBIM CPEJCTBOM
JUIS HAXOXKJICHHUSI COOTBETCTBYIOLUX MECT B TEKCTE.

Jlenasi B KOHCIIEKTE JOCIOBHBIE BBIMMCKH OCOOCHHO BA’KHBIX MECT KHHUIH, HEJb3S JOIYCKaTh,
4yTOOBI BECh KOHCIEKT ObUI "CHHChIBaHHWEM" C KHUTU. YCBOCHHBIE MBICIM HEOOXOJUMO BBIPA3UTh
CBOMMHM CJIOBaMH, CBOUM CJOIOM M CTHJIEM. TBOpPUECKHUH KOHCIIEKT - HambOosee IieHHas u OoraTtas
dopma 3anucu U3yyaemMoro marepuaia, BKIIOYAIOIas BCe BHJIbI 3alMCEil: U IJIaH, U TE3HC, U CBOE
CcOOCTBEHHOE 3aMEUYaHue, U LIUTATYy, U CXEMY.

O030p TEeKCTa MOYKHO COCTABUThH TAKXKE IMOCPEACTBOM JIOIMUYECKON CTPYKTYpBI, BMECTO TOTO,
YTOOBI CJ1€10BaTh [IOBECTBOBATEILHON CXEME.

C noMOIIBI0O KOHCIIEKTUBHOM BBIMMCKH MOKHO TaKK€ COCTABUTH IPEJIOKEHHE O TOM, KaKUe
TEMBbI OCBEILAIOTCS B OTJCJIBHBIX MECTaX Pa3HbIX KHUT. J[OMOIHUTEIbHOE YKa3aHUE HOMEPOB CTPAHUI]
00JIErYUT HaXOXAEHUE ITHX MECT.

[Ipu cocTaBineHnH BBIIEPKEK LieIeco00pa3HO MOCIEeI0BaTEIbHO IPUIEPKUBATHCS OCBOCHHOMN
cucteMbl. Ha sTolf 0a3e MOXXHO COCTaBUTh CBOW apXHMB MM KapTOTEKy BaXKHBIX CIELUAIbHBIX
nyOIuKaIuil o nmpeamMeTam.

KoHCneKThI, Te3UChl, LUTAThl MOTYT UMETh JABE (HOPMBI: TETpajHyI0 M KapTounyiwo. Ilpu
TeTpagHON hopMe Kaxa0My yueOHOMY NpeAMETY HEOOXO0AUMO OTBECTH OCOOYIO OTAEIBHYIO TETPA/Ib.

Ecnu ucnonw3yercss kaptouyHas ¢opma, TO 3alMCH CleayeT JeiaTb Ha OJHOM CTOpOHe
KapTouku. J[ns ynoOcTBa Moib30BaHUS BBEpXY KAPTOUKM HAJ0 HamMcaTh Ha3BaHUE H3y4aeMOro
Bompoca, (amwinio aBropa, HazBaHue u YJIK (yHuBepcanbHas JecsiTMYHas KiaccU(UKaIus)
M3y4aeMOUN KHUTH.

KapTouky MOKHO HCHOJIB30BaTh CTAHAAPTHBIE WJIM M3TOTOBUTH CAMOCTOSITEIHLHO M3 Oenoif

Oymaru (ronyBatMmana). KapTouku oObIYHO XpaHST B CIEHUANbHBIX SIIUKAX WM B KOHBEpTax. OTa
cUcTeMa KOHCIEKTHPOBAaHUS MMEET psii NMPEUMYILECTB Iepe] TeTpaaHOH: KapTOoYKaMH yA00HO
MOJIb30BAaThCS MPU JOKJIAZaX, BBICTYIUIEHUSX Ha CEMHHApaxX; TaKOW KOHCHEKT JIETKO IMONOJHSTh
HOBBIMHM KapTOYKaMH, MOXKHO HM3MEHUTh MOPSAIAOK MX PACHOJI0XKEHHUs, NOoOMBasCh Oojee 4YeTKOil,
JIOTUYECKON MOCIEA0BATENbHOCTH U3I0KEHUS.
U, HaKOHel, MOXHO IPUMEHATD Ul 9THX K€ LieJeH epcoHaNbHbIN KoMmnbioTep. Celiyac CylecTByeT
BEJIMKOE MHOXECTBO CaMbIX Pa3IMYHBIX MPHUKIAJHBIX MporpamMMm (OpraHail3epoB M Ip.), KOTOpbIE
3HAYUTEIBHO 00JIErYatoT paboTy NP COCTABICHUM BBHIIMCOK U3 HAYYHOHU U CHIEIMAIbHOM JINTepaTyphI.
Hcnonb3ys ceTh Internet, MOXKHO MOJIydaTh y’Ke TOTOBbIE OJOOPKHU JIUTEPATYPHI.



2.1. MeToauyeckune yKa3aHusi 10 CAMOCTOSITeJIbHOMY M3YYeHHUI0 JIUTEPaTypbl 10 TeMaM

BaxxubIM 3Tanom sBisieTcst moAdOp U U3y4YeHUe JUTEPATyphl Mo uccieayemoit teme. [lomumo
y4eOHOH M Hay4HOH JMTepaTypbl, 00S3aTEILHO MCIIOJIb30BAaHHME MU HOPMAaTHBHO-IIPABOBBIX aKTOB.
Henb3st monMeHsTh M3y4eHHE JTUTEpATyphl MCIOJIB30BAHUEM KaKOW-INOO OAHON MOHOTpaguu WU
JEeKIMU 110 n30paHHOU TeMe. Tak ke peKOMEeH1yeTcs UCIOIb30BaTh HH(POPMAIUIO, pa3MEILIEHHYIO Ha
ounuanbHEIX caiiTax cetn MHTEpHET, CCHUIKM Ha KOTOpBIE YKa3aHbl B CIIHCKE PEKOMEHIyeMOM
autepatypsl. B npouecce paboTsl Hajl peepaTUBHBIM HCCIIEI0OBAaHUEM U COOPOM JIMTEPATYPhI CTYAEHT
TaKXKe MOKET 00paIaThCst K MPEro aBaTellio 32 HHANBUAYAIbHBIMU KOHCYJIbTAIlHSMU.

Jns 6onee 3pPEKTUBHOIO yCBOCHMsS HMH(OPMAIMM CTYICHTY MpEAararoTcs CleAYIoLIUe
crocoObl 00paboTKK MaTepHuana:

1. Pe3ztomuposanue. IIpountaB u U3y4uB JUTEPATypy U BbIOpaHHBIE HOPMATUBHO-IIPABOBBIE
aKTHI (TO €CTh HEOOXOIUMBIE JUISI COCTABJICHUS TOKYMEHTOB OpPTraHU3aIuH ) TOIBOANUTCS KPATKUI UTOT
IIPOYUTAHHOTO, COACPIKAILUUK €ro OLEHKY. Pe3loMe XapaKTepusyeT OCHOBHBIE BBIBOJBI, TJIaBHBIC
UTOTH.

2. ®pazmenmuposanue - Ccrocod CBEPThIBAHUSA IEPBHUYHOIO TEKCTa, IMpPU KOTOPOM B
NEPBUYHOM TEKCTE BBIIEISIOTCS LENbHbIE MH(OpMAMOHHBIE OJOKH ((parMeHThI), TOAYNHEHHbIC
OlHOW 3ajmadye wiM 1pobineme. PparMeHTUpOBaHME HEOOXOAMMO, KOIJa U3 MHOXKECTBa
pa3HOOOpa3HbIX HCTOYHMKOB HAAO BBIIEIUTh HHPOPMAIMIO, COOTBETCTBYIOLIYIO MOCTaBICHHOMN
npobneme. JlanHblii cnoco0 ycBoeHHs HMH(OpPManUM NPUMEHUM HE TOJBKO K TEOPETHUYECKHM
UCTOYHUKAM, HO U K HOPMATHBHO-IIPABOBbIM akTaM. llockonbKy aisi pa3pabOTKH JOKYMEHTOB
IIPEJICTOUT UCCIIEN0BATh PsiJi HOPMATUBHO-IIPABOBBIX aKTOB.

2. Annomayusa - KpaTkas 0000IIeHHAs XapaKTepPUCTHKA NCTOYHUKA, BKIIOYAOIIAsi HHOT A U
€ro OLIEHKY. DTO HauKpaTyaiillee M3JI0)KEHUE COJepKaHus IEPBUYHOIO JIOKYMEHTa, Jarolee oliee
npencraBieHne. OCHOBHOE €€ Ha3HaY€HHE - JaTh HEKOTOPOE MPECTABIEHUE O HAyYHOU paboTe C TeM,
4TOObl PYKOBOJCTBOBATHCS CBOMMH 3alMCAMU IPU BBINOJHEHUHM DPAOOTHI HCCIIEAO0BATENLCKOTO,
pedeparuBHoro xapakrepa. IlosToMy aHHOTauum HEe TpeOyeTcss U3JIOKEHUS COJEp)KaHus
IIPOU3BENICHUS, B HEH JIMILUb IEPEUUCISIIOTCS BOMIPOCHI, KOTOPBIE OCBEIIEHBI B INEPBOMCTOYHHUKE
(conmeprkaHue TUX BOTIPOCOB HE PACKPBIBAETCs). AHHOTAIIMS OTBEUaeT Ha Bompoc: «O 4eM TOBOPUTCS
B IIEPBUYHOM TEKCTE?», AAET MPEICTaBICHHE TOJIBKO O TJAaBHOM TEeME€ M IIEpEYHE BOIPOCOB,
3aTparuBaeMbIX B TEKCTE EPBOMCTOYHUKA.

4. Koncnekmupoeanue - TIPOLIECC MBICICHHOM NepepabOTKU M MUCBMEHHOM (huKcaruu
uH(pOpMaln, B BUJI€ KPaTKOTO M3JI0KEHUS OCHOBHOT'O COJIEP>KaHHUs, CMbICIIA KaKOro-IM0O TEKCTa.
Pe3ynbpraTomM KOHCIIEKTUPOBAHUS SBJISIETCA 3alIMCh, TO3BOJIAIONIAs KOHCIEKTUPYIOLIEMY HEMEJIEHHO
WM Yepe3 HEKOTOPBIN CPOK € HYKHOM MOJTHOTOM BOCCTAaHOBUTD MOJIy4YeHHYI0 HHpopMmaluto. [Io cytu
KOHCIIEKT MPEJICTaBIIsAET CO0O0M 0030p N3yuaeMOro HCTOYHHKA, COAEPIKAIIMA OCHOBHBIE MBICIH TEKCTA
0e3 mopoOHOCTEN U BTOPOCTENEHHBIX JieTanel. [ljig Toro 4To0bl OCYHIECTBIATH 3TOT BUJA pabOTHI, B
KaX/IOM KOHKPETHOM CiIydyae HE0OXOMMO TPaMOTHO PEIINUTh CIAEAYIOIINE 3a0auu:

- COPMEHTHUPOBATHCSI B 001IEI KOMIO3UIINH TEKCTA (YMETh ONPEAETUTh BCTYIJIEHUE, OCHOBHYIO
4acTh, 3aKJIFOUEHUE);

- YBUJETHb JIOTUKO-CMBICIOBYIO CYTh HCTOYHHKA, MOHSATH CUCTEMY H3JIOKEHUS aBTOPOM
UH(POPMALIMH B 11€JI0M, a TAKXK€E X0 Pa3BUTHI KaXK10H OT/IEIbHOIM MBICTH;

- BBISIBUTh OCHOBY, Ha KOTOPOM MTOCTPOEHO BCE COZEpKAHUE TEKCTa;

- OTIPE/ICINTD ACTATU3UPYIOLTYI0 HHPOPMALIUIO;

- JJAKOHMYHO CQOPMYIMpPOBaTh OCHOBHYIO HMH(OpMalMIO, HE MEpPEeHOCs Ha IMHUChMO BCE
LIEJIMKOM U JOCJIOBHO.

W3yuvast nutepatrypy, HEOOXOIMMO CaMOCTOSITENIbHO aHAIM3UPOBATH TOUYKHU 3PEHUSI aBTOPOB,
IIPOBECTU CaMOCTOSITENBHYIO OLIEHKY UyXKUX CykIeHHil. Ha ocHOBe HMccienoBaHusl TEOPETUYECKUX
MO3UIUI CTYIEHT AOJKEH CeNlaTh COOCTBEHHBIE BBIBOIbI 1 00OCHOBATH UX.

He wMmeHee BaXHBIM SBISETCS aHAJIU3 CYLIECTBYIOIIMX HOPMATHBHO-IIPABOBBIX AKTOB:
MEXIYHapOJHBIX JIOTOBOPOB, COTJIAIIEHWI, KOHBEHLUH, JIOKyMEHTOB, IPHUHATBIX B paMKax



MEKIIPABUTEIbCTBEHHBIX OpraHu3allMii M Ha MEXIYHApOAHBIX KOH(EPEeHIUSIX, HAIMOHAIBHOTO
3aKOHOJATEILCTBA FOCYAapCTB.

[To HEOOXOIUMOCTH, CTYACHT MOXXET OOpaTHTHCSA K IPENOAABATENIO0 33 HHIUBUAYATbHOU

KOHCYJIbTAI[UEH.

BOoo~NoOR~WNDE

0.
11.
12.
13.
14.
15.
16.

Bonpocel k cofece1oBaAHIIQ

Ha3nauenue yroiaoBHOro Haka3aHHUs.

[ToHsATHE «CIIpaBEIIMBOCTHY.

MopaibHblii Bpen.

Onpenenenue pa3Mepa KOMIIEHCALUU Bpea.

[TpoGiieMbl ydeTa cy1oM OOIIECTBEHHOMN OITACHOCTU COBEPIIEHHOIO IPECTYIICHUS.
OO011ecTBEHHAs OIIACHOCTh B YTOJIOBHOM IIPABE.

YT0I0BHO-TIPAaBOBBIE KATETOPHH «XAPAKTEP» U «CTEIICHBY.

VYTron0BHO-TIpaBOBast KaTEropysl «CTeNeHb OOIECTBEHHON OMACHOCTH IPECTYILUICHUS.
OO0111ecTBEHHAs OMTaCHOCTh COBEPILLIEHHOTO MPECTYIUICHHUS.

ITpobnema yuera 0011eCTBEHHON ONACHOCTH JMYHOCTH OCYKJIEHHOTO.

[ToHsATHE WIMYHOCTH MTPECTYITHUKAY.

Kareropuu onacHoctu.

CBoiicTBa JIMUHOCTH TOJICYIUMOTO.

Posb Ouonorunueckux (pakTopoB B IPECTYITHOM IOBEJICHUH.

[TpaBoBbIE HOPMBI YMEHBILIEHUS IIPEEIOB YTOJIOBHOIO HAKa3aHUSI.

Cucrema yrojaoBHO-TIPABOBBIX HOPM.

17.Cneunanbhble HOPMBI HA3HAYEHHS YTOJIOBHOTO HAKA3AHMSI.

18
19
20

. O6cTosATeNnBCTBA, CMATYAIOIINE YTOJIOBHOE HAKa3aHUeE.

. I'pymiibl 06CTOATENBCTB, CMATYAOLIME YTOJOBHOE HaKa3aHUE.

. O0cTosATENbCTBA, CMATYAIOLINE YTOJIOBHOE Haka3zaHHE, OTHOCAILIMECS K OObEKTUBHOW CTOpPOHE
IPECTYIUICHUS.

21.06CTO$ITCJ'ILCTB8., CMATYarOIKrEe YI'OJIOBHOC HAKA3aHUC, OTHOCAIIUCCA K IMOCTKPUMHHAIIBHOMY

22.
23.
24,
25.

26.
27.
28.
29.
30.
31.
32.
33.
34.

35.

MOBEJICHUIO CYOBEKTa.

OcHoBaHuUsI U151 0CBOOOXK/I€HHUS JIUIIA OT YTOJIOBHON OTBETCTBEHHOCTH.

OcB00OXk/I€HUE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3M C JAEATEIbHBIM PaCKastHUEM.
OcB00OX/I€eHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C IPUMUPEHUEM C IOTEPIEBIINM.
OcBoOOX/IeHHE OT YroJOBHON OTBETCTBEHHOCTH MO JejaM O MpPECTYIUIEHUusX B cdepe
HKOHOMUYECKOM J1eATETbHOCTH.

OcB00OX/1€HUE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3H C MCTEUEHUEM CPOKOB JABHOCTH.
OcB0o00k/1eHNE OT YrOJIOBHOM OTBETCTBEHHOCTH BCIIEACTBHE aKTa 00 aMHUCTHH.

OcHoBaHMs OCBOOOXA€HUSI BUHOBHBIX JIUI] OT HaKa3aHUsl.

[IpenocraBienue npaBa Ha HIOMUJIOBaHHE.

Y c0BHOE OCYKIECHHUE.

Penuaus npecrynieHuii.

Hacrtynnenue TSKKUX NOCIENCTBUN B PE3YJIbTATE COBEPILEHUS IPECTYILICHUS.

HaznauyeHue yrosoBHOTo Haka3aHUs 3a MPECTYIUICHUS, COBEPIIEHHbIE B COYYaCTHH.

Ha3nauenue yrojioBHOro Haka3aHMs 3a IPECTYIUICHUS, COBEPIICHHBIE IpU PELUIUBE
MIPECTYTICHUH.

Ha3nauenue yrojaoBHOro Haka3aHMs 3a INPECTYIJICHHUS, COBEPILIEHHBIE IPH COBOKYIHOCTH
MIPECTYIJIEHUN U TPUTOBOPOB.

WToroBelii MPOIyKT CaMOCTOATENbHONU PabOThl — KOHCIEKT.
dopma 0TYETHOCTH — coOECeI0BaHNUE.
Koncnekt oopmisieTcss MMCbMEHHO CaMOCTOSITENIEHO OT PYKU B TETPaad WM HA OTAEIbHBIX

JIUCTax.

B koHcnexre:



- 3aITUCh UJIET B COOTBETCTBUHU C PACIIOIOKEHHUEM MaTepualia B KHUTE€ U B OCHOBHOM CJIOBAMH
KOHCIEKTUPYEMOTO TEKCTa.

- €CIIM IUTUPOBATH CIUIIKOM JIOJITO (TEKCT OOJBIIION ), TO MBICIIA aBTOPA M3J1araloTCs IUTaTaMu
U COOCTBEHHBIMHU CIIOBaMHU.

- IIUTATBhI MOYKHO W HYKHO COITPOBOX/IaTh CBOMMH KOMMEHTapHUSIMH, BEIBOJJAMH U IPHUMEPaMHU.

B koHcrnekTe A0MKHO ObITh:

1 Ha3BaHue KOHCIIEKTUPYEMOTO TIPOU3BEICHUSI.

2.McTOYHUK ¢ TOYHOM OMOIHOrpaduIecKoi CChIITKOM.

3.Homep Bompoca KOHCIIEKTa U €ro Ha3BaHUE.

Bonpocsr npeacrasisior co0oil paszziensl, TEMbl TOTO WM MHOTO OTpbIBKa. Eciu BOmpoch! K
KOHCIIEKTUPYEMOMY TEKCTY HE 3a/laHbl, TO WX HYKHO C(OpPMYIHpPOBaTH CaMOCTOSTEIBHO (Kak
3aroJIOBKH ).

4. K kax1oMy BOTIPOCY IIUTAThI, BBIMUCKH, KOMMEHTAPHUH.

Bozne oTpbIBKOB yKa3blBalOTCS CTPAHMIIBI, €CIM TEKCT KOHCIEKTUpYyeTcsi ¢ KHUru. Ecnu B
TEKCTE €CTh BHYTPEHHEE JCIICHUE, TO YKAa3bIBAIOTCS HOMEPA OTPHIBKOB (TJ1aB, CTUXOB, asTOB H T.II.)

[{uTaThl U COOCTBEHHBIE KOMMEHTAPUU JOKHBI OBITh YETKO pa3rpaHUUYCHbI.

Bce HENoOHSATHBIE WM MAJOMOHSATHBIC TEPMUHBI W TIOHATHS BBIMHCHIBAIOT OTICIBHO. B
CJIOBapsX HY>KHO HAMTHU UM OIpe/IeTICHHUSI.

Y CTHBII OTBET:

Ha npaktuueckom 3aHATHH € TIPENOAaBaTeIeM 3a/1al0TCs BOPOCHI O KOHCIEKTY, HAa KOTOPbIE
HE00XO0IUMO MTPUBECTH KOHKPETHYIO IIUTATY-OTBET U JaTh MOSCHEHUE (KOMMEHTapHiA).

Taxe KOHCIIEKT BCer/ia MPOBEPSETCS B MUCbMEHHOM BUJIE.

3. MeToauyeckne peKOMeH/ AU 10 BHINMOJIHEHUIO TECTOBBIX 3a/JaHMIA.

[Ipennaraembie TecTOBble 3aqaHUs pa3pabOTaHbl B COOTBETCTBHM C Paboueil mporpamMmoit
JUCLUIUIMHBI, YTO TO3BOJISIET OLEHUTh 3HAHUS CTYAEHTOB 10 JAUCUUIUIMHE. JlaHHBIE TECTBI MOTYT
MCIIOJIb30BAaThC:

- CTyJIEHTaMU MpY MOJATOTOBKE K SK3aMEHY C LI€JIbI0 CAMOIIPOBEPKH 3HAHMIA;

— MPENoJaBaATEIAMU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAHUI Ha 3aHATHAX 110 IPEIMETY;

— J17151 IPOBEPKHU OCTATOYHBIX 3HAHUM CTYAECHTOB, U3YUYUBLINX JUCIUILIUHY.

TecroBble 3amaHus pacCUMTaHbl Ha CaMOCTOATENbHYIO paboTy 0€3 HCHOJIb30BaHUs
BCIIOMOTaTeJIbHBIX MaTepUaIOB.

JUIs BBINIOJIHEHUS TECTOBOTO 3aJaHMsI, MPEXKAE BCETo, CIEAyeT BHMMATEIBHO IPOYNUTATh
noctaBiieHHbIH Borpoc. [lociie o3HakoMiIeHUS € BONPOCOM CIIEAyeT MPUCTYNAaTh K HPOYTEHHUIO
npejlaraeéMblx BapuanToB oTBeTa. Heo6Xxo1mMo npouuTaTh BCce BapuaHThI U B KAYECTBE MPABUIILHOTO
OTBeTa BBIOpaTh OJMH WHJIEKC (OykBeHHOE 0003HaueHue). Eciau B TECTOBOM 3alaHUM TIPABUIIHHBIX
OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3blBaTbCsA B 3aJlaHUU. balljibl HAuMCISIIOTCS 3a 3aJlaHue,
BBIMIOJITHEHHOE B MIOJIHOM 00bEMeE: TaK, €CJIM B 3a/IaHUU MPEyCMOTPEHO JBa MPaBUJIbHBIX OTBETA, a
OTMEYEH TOJIBKO OJIMH, BBIMOJIHEHUE JAaHHOTO 3a/1aHUsI OIICHUBACTCS HyJIeM OaJlsIoB.

3ajaHuil, re IPaBUIbHBIA BAPUAHT OTCYTCTBYET, B TECTE HE IPELYCMOTPEHO.

Ha BwInosiHEHHE TecTa OTBOAWUTCSA OrpaHUYeHHOE BpeMsa. OHO MOXET BapbUpOBaThCSA B
3aBHCHUMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

@doHa TECTOBBIX 3aJaHUN

IIpaBujbHBII
Coaeprxanue Bonpoca
OTBET
0 HaiinuTte onuH U3 BUIOB HaKa3aHU:

A) moompenue
b) mrpad




B) nanor

B OnuH U3 BUIOB HAKa3aHUS:

A) Heobs13aTeIbHbIE pabOThI

B) paboTsl o xenaHuio

B) obs13arenbHbIe paboThI

0 «KoHeuHble  COIMANBHBIE  PE3yNbTaThl, JIOCTH)KEHHE  KOTOPBIX
npecieayeTcsl yCTAaHOBJICHHEM HaKa3aHUN B YTOJOBHOM 3aKOHE»:

A) nyTu HaKazaHus

b) nenu nakazanus

B) maru nakazanus

B OnHa u3 1eael Haka3aHus:

A) BOCCTaHOBJICHUE HAPOIHOM CHPaBEAIMBOCTH

b) packpeiTre npecTyruieHu

B) ucnpaBnenue ocyxn1€HHOTO

a YronoBHoe  HakazaHWe ... OT  Mep  aIMHUHHCTPATHUBHOM
OTBETCTBEHHOCTH, & TAaKXKe OT JUCIUTUITMHAPHBIX B3BICKAHUH:

A) oTiuaercs

b) He oTinuaercs

B) 3aBucur

0 Hakazanne B COBpEMEHHOM YTOJIOBHOM TIPaBE HOCHT TAaKOH XapakTep:
A) 3aKpBITHIT

b) ny6nuunbIit

B) Taiinbiit

a [TpaBoBast pyHKIHSI HAKA3aHUS BBIPAXKACTCS B TOM, YTO OHO BBICTYITACT
B KaUECTBE MEPhI Pealln3alliu:

A) yrojoBHOW OTBETCTBEHHOCTH

b) o01iecTBeHHOM OTBETCTBEHHOCTH

B) HapoaHO!N OTBETCTBEHHOCTH

B Hakazanne nMeeT kKak MpaBoBYIO, TaK U TaKyIO (YHKITHIO:

A) UCTOPUUECKYIO

b) oOmecTBenHyo

B) counanpayro

B YronoBHOE HaKa3aHUE — LEHTPAIbHBII UHCTUTYT YTOJOBHOIO IPABa,
BBIPQXKAIOIIUN  HAIIPABIIEHUE M  COJEPNKAHUE TaKOM IOJMUTUKU
rocyJapcrsa:

A) BHyTpeHHEH
b) BHemHeil
B) yronosHoi

4. Kputepuu olleHUBAaHUS KOMIIETeHIUI

Oyenxa «3a4umeno» BBICTABIIAETCS CTYIEHTY, €CIIU TEOPETHUECKOE CONEPKAHUE TUCIUIUINHBI
OCBOEHO IOJIHOCTBIO, 6€3 MPOOEIOB; NCUEPIIBIBAOLIE, TIOCIEJOBATENBHO, YETKO U JIOTHYECKH CTPOWHO
u3JaraeT Marepuai; CBOOOIHO CIPaBIIETCs € 3aladaMy, BOIIPOCAMHU U APYTUMH BUIaMHU TPUMEHEHHS
3HAHWI; UCIOJIB3YeT B OTBETE JOIOJHUTENBHBI MaTepuan BCE IPENYCMOTPEHHBIE NPOrPaMMOM
3aJaHsl  BBINIOJIHEHBI, KAayeCTBO MX BBIIOJIHEHUS OIICHEHO YHWCIOM OauioB, OJM3KUM K
MaKCUMaJIbHOMY; AHAJIN3UPYET ITOJYYEHHBIE pE3yJbTaThl; MPOSBISET CaMOCTOATEIBHOCTh IIpU
BBIIIOJIHCHUM 3aJaHUM.

Oyenxa «He3aumeHO)» BBICTABISIETCS CTYIEHTY, €CIM OH HE 3HACT 3HAYUTENIBHOM 4YacTH
IPOTPaMMHOTO0 MaTepHaia, JOIYCKaeT CYIIECTBEHHbIE OIIMOKH, HEYBEpEHHO, C OOJbIIUMHU
3aTPYJHEHUSIMH BBINIOJIIHAET MPaKTUUYECKHe paboThl, HEOOXOIUMBIE MTPAKTUUYECKHE KOMIIETEHIIUN HE



c(opMHpOBaHbI, OOJNBIIMHCTBO IMPEIYCMOTPEHHBIX MPOTrpaMMoOi OO0ydeHHs y4eOHBIX 3alaHHi He
BBITIOJTHEHO, KAUECTBO X BBIITOJIHEHUS OIIEHEHO YHMCIOM 0ajuToB, OJM3KUM K MHHUMAJILHOMY.
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