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Meroanyeckue yka3aHHd A NPAKTHYECKUX 3aHATHH 1o JucuuiuimHe «OcoOeHHOCTH
pPaccMOTPEHHS OTIEIbHBIX KaTETOPHH IPaXkIaHCKUX JEJ» COCTABJICHBI B COOTBETCTBUU C TPEOOBAHUSIMU
@I'OC CIIO x moAroToBKE BBIMTYCKHUKA IS moiydeHus kBanupukauuu «tHOpucty». IIpennaznadyeHs
JUISL CTYJIEHTOB, 00y4aromumxcs no cneruansaoctu 40.02.04 KOpucnpyaeHmms.



IMosicHUTeIbHAA 3ANMCKA

JlaHHbIE METOJMYECKHE YKa3aHWs MpeJHa3HAUYEHbI AJIS 3aKpeIyIeHUs] TEOPETUYECKUX 3HAHUM U
npuoOpeTeHus] HEOOXOAMMBIX NPAKTUYECKUX HABHIKOB W YMEHHH MO TMPOrpaMMe AMCLUILUINHBI
«OCOOEHHOCTH PACCMOTPEHUsI OTAEIBHBIX KAaTEeropuil rpaxaaHcKux nem» i cneuuansHoctu CIIO
40.02.04 FOpucnpyneHuus.

LenstmMu mpoBeieHUs MPAKTUUECKUX 3aHATUH SBIISIFOTCS:

- 00oOmenue, cHCTEMaTH3alMIO, YIIYOJEHHE, 3aKpEeIUIEHHE TIOJYYEeHHBIX TEOPEeTHUECKUX
3HAHUM;

- (opMupoBaHue yMeHUH TNPUMEHATH TOJXYYEHHBIC 3HAHHUA Ha TMPAKTHKE, pPEaTH3alUIo
€IMHCTBA MHTEJUIEKTYaJIbHOMN U MPaKTUYECKON JeATeIbHOCTH.

B pesyabTare ocBOeHUSI JUCHUILINHBI 00y4aIOLIHUIICH JOJI/KEH:

UMETb OPAKTHUYECKUUN OTIbIT:

- MOJTOTOBKH IOPUANYECKUX JTOKYMEHTOB, B TOM YHCJE C HCIIOJIb30BaHUEM WH(pOPMAIIMOHHBIX
TEXHOJIOTHI;

- BBICTPAWBAaHUS AJITOPUTMA 3ALUTHl KOPIOPATHBHBIX MpaB, aHAJIM3a BHYTPEHHUX JIOKYMEHTOB
KOPIOpAaIny;

- TIOWCKa, MPO(ECCHOHATFHOTO aHajdn3a W 000OLIEHHS HOPMATHUBHBIX MPABOBBIX U CYAEOHBIX
aKTOB, B TOM UYHKCJI€ B INIO0ATBHBIX KOMIIBIOTEPHBIX CETSAX B 00JIACTU KOPIIOPATUBHOTO MPaBa;

- IPUMEHEHMSI AKTOB KOPIOPaTUBHOI'O 3aKOHOAATEIbCTBA;

- pa3pabOTKM M OCYIIECTBICHHUS TMEPBUYHOM MPABOBOM HKCIEPTHU3Bl JIOKYMEHTOB s
OpraHu3aMii U PUINIECKUX JIHII.

- COTPYIHUYECTBA C MPEANOIaracMbIMU KOHTPareHTaMH.

- aHAJIM3a ¥ pPEIIeHHUs] KOHKPETHBIX MPAaBOBBIX CUTYAIHMid, CBI3aHHBIX C 3aIIWTON MpaB, CBOOO U
OXpaHsIeMbIX 3aKOHOM UHTEPECOB B apOUTPAKHBIX CYAaX U CyAax oOIIeH IOPUCIUKIIUY.

YMETb:

- aHaJIM3UpOBaTh CyNeOHYI0O U IMPaBOMPUMEHUTEIBHYIO NPAaKTHKYy B cdepe KOpIOpaTUBHOIO
npaBa 1 apOUTPaKHOTO MpoIleCcCca;

- COCTaBJATh MOJOOPKY 3aKOHOJATEIbCTBA W CYACOHOW NPAKTUKU, INPOEKTOB MPABOBBIX
JIOKYMEHTOB;

- KBaIU(UIMPOBAHHO TNPUMEHSTh, TOJIKOBAaTh M KOMMEHTHUPOBATh HOPMATHUBHBIEC IPABOBBIC
HOPMBI, PETyJINPYIOIINE KOPIOPATUBHBIE MPABOOTHOILIEHUS;

- OCYILIECTBJIATH IPAaBOBYKO OKCIIEPTH3y HOPMATUBHBIX IIPABOBBIX aKTOB, KacaroUIUXcs
OCYILIECTBIICHUS MPAaBOCYIUS MO TPaKJTAHCKUM JeslaM B apOUTPaKHBIX CyJlaxX, M0 aJMUHUCTPATUBHBIM
7ies1aM B cyjax oOriel I0pUCaUKINHN;

- pa3pabarbiBaTh W OCYIIECTBIISATh IEPBUYHYIO TPABOBYIO OJKCIEPTU3Y JOKYMEHTOB st
OpraHu3alyii 1 GU3NIECKUX JIHII.

- CBOOOJTHO OPUEHTUPOBATHCS B ACHCTBYIOLIEM KOPIIOPATUBHOM 3aKOHOIaTENIbCTBE;

- ONepupoBaTh HOPUIUYECKHUMH TOHSATHUSIMU M KaTerOpUsMU KOPIIOPATUBHOTO TIpaBa,
IPaX/IaHCKOI0 MPOLECCYaTbHOTO MPaBa;

- OCYIIECTBIIATH NPOQeCcCHOHATBLHOE TOJIKOBaHHE HOPM I1paBa;

- IPUMEHATH HOPMBI TIpaBa Ui pelieHus 3aa4 B Mpo(eccruoHalIbHOM 1eATeNbHOCTH;

3HATh:

- ICTOYHUKH U OCOOEHHOCTH MPABOBOT0 PErYIMPOBAHUS KOPIIOPATUBHBIX OTHOIIECHU;

- KJIFOUEBbIE MMOHATHUS, HHCTUTYTHI U MPUHIIUITHI KOPIIOPATUBHOTO MpaBa

- IOPUINYECKYI0 TEPMUHOJIOTHIO B chepe KOPIOPATUBHOIO IIpaBa

- CYTb 2JIEMEHTOB JJOTOBOPA, COOTHOILIEHNE HOPM 3aKOHA U YCJIIOBUI JOIOBOPA;

- IOPSIIOK peau3aluu cBoOOIbI I0TOBOPA;

-0COOEHHOCTH MPEIOTOBOPHBIX OTHOLICHUN U MPEI0rOBOPHON OTBETCTBEHHOCTH;

-crienn UKy 3aKIIOUEHHUsI JOTOBOPOB B cepe NpeAnpruHUMATENIbCKON ASITeTbHOCTH;

-CII0COObI ONpeIeTICHUs CYIIECTBEHHBIX YCIOBHA JOrOBOpA;

-TpeGoBaHus K 0POPMIICHUIO U PETUCTPAIIUN JOTOBOPOB;

-OCHOBaHMS U MOPSIIOK U3MEHEHUS U paCTOPKEHUSI TOTOBOPOB;




-0COOCHHOCTH PEerylupoBaHMs OTHOIICHUN, BOZHUKAIOIINX U3 Pa3HBbIX BUIOB JIOTOBOPOB B cdepe
IPEAPUHUMATEIBCKOMN EATENBHOCTH;

-OCOOCHHOCTH OCYILECTBJICHUS 3aIIUThl CBOMX CYOBEKTHBHBIX IPaB CTOPOHOW TIpa’kJaHCKO-
IIPaBOBOIO JOr0OBOPA;

- IOJIOXKEHUS apOUTPaKHOTO IPOLECCYaTbHOIO 3aKOHOAATENBCTBA; OCHOBHBIE TEOPETUYECKHUE
MIOJIOKEHMSI HAyKH I'PakJI@aHCKOrO MPOLECCYyabHOIO IpaBa, MMEIOLIME 3HAYEHHE AJIsl apOUTPaKHOTO
CYAOIPOM3BOJICTBA U aIMUHHCTPATUBHOTO CYAOMPOU3BOJICTBA, IPABOBBIC MO3UIMH BBICIINX CYIEOHBIX
OpraHoOB.



Onucanne NpaKTHYECKUX 3aHATHI

6 cemecT

IIpakTnyeckoe 3ansaTue Ne 1. MeToauka onpeejieHus: NpoueccyajabHbIX 0co00eHHOCTell
PACCMOTpPEHHs W pa3pelieHns 0TAeIbHBIX KaTeropui rpakIaHCKUX el

Heab — yrnyOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJIyYEHHbIE Ha JIEKIMU M B IIpoLecce
CaMOCTOSITENIbHON pabOThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHs MaTepualla, METOJUKY ONpE/ICICHHUs
IpOLeCCyalIbHBIX OCOOCHHOCTEH PacCMOTPEHMs U pa3pellieHHs OTAENbHBIX KaTeropuil Ipa)kIaHCKUX
JelL.

TeopeTnyeckas 4acThb:

[lo3Hanue mnporeccyalbHbIX OCOOCHHOCTEH PpacCMOTPEHMS M pa3pellieHUs TPakIaHCKUX €]
UMEET BaXXHOE IPAKTUYECKOE M TEOPETHYECKOe 3HadeHHe. OHO IO3BOJIAET B 3HAYUTEIBHOW Mepe
n30exaTh OMMOOK MPH MPUMEHEHUH HOPM MaTepHAILHOTO M IPOILECCYaTbHOTO MPaBa U TEM CaMbIM
CIIOCOOCTBYET MOBBIIIEHUIO Ka4eCTBa CY0IPOU3BOCTBA.

B smreparype BEpHO OTMEYaJIOCh, YTO COCPEJOTOYEHUE YCWIMM IIPOLIECCYaIMCTOB Ha
HCCIICIOBAaHUM IPOLECCYANIbHBIX OCOOCHHOCTEH OTIENbHBIX KaTeropuil IpakJaHCKUX Jel BIIOJHE
OIPAaBJIaHHO.

Bo-nepBbIX, 3TH UCCiIeN0BaHMs IOJE3HbI I IPAKTUKU B CHIIy CBOErO NPHUKJIAJAHOIO 3HAYEHUS.
Bo-BTOpBIX, OHM IIOJNE3HBI I PA3BUTHS TEOPUHM TPAXKIAAHCKOIO IPOLECCYAbHOIO IIpaBa,
COBEpIICHCTBOBAaHUs IPOLIECCYAIbHBIX MHCTUTYTOB. lIpM HccnenoBaHMM OTHEIBHBIX KaTEropuid
Ipa)IaHCKUX JIEJI IOJIHEE U BCECTOPOHHEE BBIABIIAETCS OOraTCTBO COJIEPIKAaHUS [IPOLIECCYATIbHBIX HOPM,
0COOEHHOCTH UX JIEHCTBUS B PA3IMUHBIX CUTYaLUX.

N3ydyenue mnpoueccyaabHbIX OCOOCHHOCTEM PacCMOTPEHMsI U Pa3pelleHUs] TPakJaHCKUX Je]d
MOXKET OCYILECTBIIITbCSI B JIBYX HAIpPaBICHUSAX: IEPBOE CBSA3aHO C HCCIECJOBAHMEM COOTHOLICHUS
o0IIUX MpoIEecCyalbHbIX HOPM, 3akperuieHHbIX B ['TIK P®, u cnenuansHbIX mpolieccyalbHBIX HOPM,
BKJIIOUEHHBIX B HENPOLIECCYAIIbHBIE HOPMATHUBHBIE AaKThI; BTOPOE - C aHAJIU30M IOJUIEKAIIUX
IIPUMEHEHHUIO HOPM MAaTEpHAIIBHOIO IIpaBa C ILEJIbI0 IPABWIBHOIO PEIICHHUsS OCHOBHBIX BOIIPOCOB
IIPOLIECCYATIbHOTO MPaBa MO KaKAOMY KOHKPETHOMY T'PaXXIaHCKOMY €Y.

OO0mue U crenuagbHble HOPMBI TPaKJAHCKOTO IPOILIECCYaIbHOTO NpaBa MOTYT HaXOJIUThCS B
pa3nuyHoM cooTHouleHuu. Hanpumep, HopMsbl, cofepxaniiecs B pazzaeine I "O6mue nonoxenus” I'TIK
P®, MoxxHO paccmaTpuBaTh B KauecTBE OOIIMX OTHOCHUTEIBHO HOPM, 3akperuieHHbix Bo II, III, IV
pasznenax I'TIK. B noapaznene "MickoBoe mpou3BOJCTBO" TOKE MHOI'O OOIIMX MPOLECCYabHBIX HOPM.
Ho onHu sBisitoTcst 001IMMU JIMITH OTHOCUTENBHO HOPM, CHEU(PUYECKUX JJIsi UICKOBOTO MTPOU3BO/JICTBA,
MIPOM3BOJICTBA TI0 JiejaM, BO3HUKAIOIIKUM U3 MYOJWYHBIX MPAaBOOTHOLIEHUH, U 0COOOT0 MPOU3BOJCTBA,
T.. ToabKko Ay HopM 1l paspena I'TIK. Vkazannas knaccudukanyst HOpM Ha oOIIME U ClIeUaJIbHBIE 110
cepe ux JeHCTBHUS HEMOCPEICTBEHHO HE CBs3aHa C MCCIEIOBAHHEM MPOIECCyaIbHBIX 0COOEHHOCTEH
IPAXKJAHCKHUX JE.

Bonpocsl u 3aganus.

1. @akTopbl, BIUAIONINE Ha ONpeAeTICHHE MPOIecCyalbHBIX OCOOCHHOCTEN PacCMOTPEHUS U
paspeleHusi OTAEIbHBIX KaTeropuil rpaxkaaHckux nen. [loHsTHe mnpoleccyalbHbIX OCOOEHHOCTEH
PacCMOTPEHMS U Pa3peLICHUs OTACIIBHBIX KATErOpUN IPAKJaHCKUX JEl.

2. Teopernueckoe M NPAKTUYECKOE 3HAYECHHUE BBIABICHHUS M AHAIN3Aa IMPOLECCYATBHBIX
0cO0EHHOCTEH pacCMOTPEHUS U pa3peleHHsI OTJCIbHBIX KaTerOPHA TPk JaHCKHX /€.

3. CooTHo1ieHre 001X U CIIEHATIbHBIX MPOIECCYalIbHBIX HOPM B HCKOBOM IPOU3BO/ICTBE.

4. Bnusinue xapakTepa MaTepHaIbHOrO MPaBOOTHOIIEHUSI HA OCOOCHHOCTH PacCMOTPEHUS U

pa3pemeHus OTAEIbHBIX KaTErOpUi IpaXKJaHCKUX eIl



IpakTuyeckoe 3anaTHe Ne 2. COOTHOIIEHHE O0IIUX U CIENHATbHBIX NPOLECCYATBLHBIX HOPM
B HCKOBOM IIPOM3BO/CTBE

Heab — yroyOUTh M 3aKpENUTh TEOPETUUECKUE 3HAHUS, MOJYyYEHHBIC Ha JICKIMU U B IpoIecce
CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHSI MaTepHalia, COOTHOLICHHE OOIIUX U
CHEeIHUaIbHBIX MPOIIECCYaTbHBIX HOPM B UICKOBOM IIPOU3BOJICTBE.

TeopeTnyeckas 4acThb:

OO0mue u crenuanbHbie HOPMBI TPAKIAHCKOTO IMPOIECCYalbHOTO IMpaBa MOTYT HAXOIUTHCS B
pasnmuuHOM cooTHomeHuu. Hampumep, Hopmbl, coaepikamiuecs B pazaene | «Oomue nomoxenns» ['TIK
P®, MoxxHO paccMaTpuBaTh B Ka4eCTBE OOIIUX OTHOCHTEIHHO HOPM, 3akperuieHHbIX Bo I, III, IV, V,
V1, VII pazpenax I'TIK. B mogpazaene II «ckoBoe mpousBoacTBo» pazzaena II Toke MHOro oOmumx
MPOIIECCyanbHBIX HOpM. HO OHU SBISIOTCS OOIIMMHU JTUIIH OTHOCHTEIBHO HOPM, CIIeIU(DUUYSCKUX IS
HCKOBOTO ITPOU3BOJICTBA, IPOU3BOJICTBA 10 JI€JIaM, BOSHUKAIOUINM U3 MYOJIMYHBIX IPAaBOOTHOLICHUH, 1
0c000r0 MPOU3BOJICTBA, T. €. TOJNbKO it HopM pazaena Il ['TIK. Ykazannas kimaccudukaius HOpM Ha
oluiye u creuuanbHble MO chepe UX JEHCTBUS HEMOCPEACTBEHHO HE CBSi3aHA C HCCIIEOBAaHHEM
MIPOLIECCYaTbHBIX OCOOCHHOCTEH IPAKIAHCKUX JICIT.

Bmecte ¢ TeM Takoe JerneHHe HOpM Ha OOLIME U CHEIHAlbHbIE HE HCUEPIBIBAET MPOOIEMBI
COOTHOIIICHUSI ATHUX HOPM. B TmporieccyanbHON JHUTEpaType OTMEYAEeTCs, YTO OOJIBIIOE KOJIMYECTBO
MPOLIECCYaTbHBIX HOPM HAXOAWTCS B KOAU(MDUIMPOBAHHBIX M HEKOAU(PHUIMPOBAHHBIX aKTax
MaTepuaIbHOTO TpaBa (TPYAOBOr0, CEMEUHOIO, XKUJIUIIHOTO U 1p.) . MHTEepecHbIe MBICIH MO 3TOMY
Bonpocy Obutn Bbickazanbl B cBoe BpeMs K.C. FOnenbconom. OH cumTan, 4To «OOILIUE HOPMBI,
pPEeryJIupyIOIKe BCE BHUJBI CYAONPOU3BOJICTBA, COCPEAOTOYEHBI B TPAXKIAHCKUX MPOIECCYyATbHBIX
KOJIEKCaX, a CIELHAIbHbIE HOPMBI, OTHOCSIIMECS K PacCMOTPEHHUIO OTHAEIbHBIX KaTeropuil e,
coJiepKaTcs B KOJEKCaX MaTepUAIbHOTO MIPpaBa — TPaXAAHCKOM, CEMEHHOM, TPYIOBOM U Jp.».

Hopwmer I'TIK geiicTBYyIOT mpu pacCMOTPEHHH M pa3pelIeHHH BCeX TPaKIaHCKUX JAel, cdepa xe
JNEUCTBUS TPOLECCYAIbHBIX HOPM, PACIOJIOKEHHBIX B HOPMATHBHBIX aKTaX MaTEpPHAIBHOrO TpaBa,
COBCEM HHad. VX npuMeHeHHe OTrpaHUYeHO LEJIIMH PACCMOTPEHUS U pa3pelleHus J1eJ TOM WM MHOU
KaTeropuu. « ITUMH HOPMaMHU perJaMeHTUpYyeTcsl 0osiee Y3KHUH Kpyr OOIIECTBEHHBIX OTHOIIECHUH TIO
CpaBHEHHIO ¢ oOmumuy. Croernuanuzanus MpoIecCyallbHBIX HOPM MO KOHKPETHOM KaTeropuu el
MO3BOJISIET ~ 3aKOHOJATENI0  3HAUUTENIBHO TIOJHEE  HCIIOJIb30BaTh  BO3MOXKHOCTH  IIPABOBOTO
PETYIHUPOBAHMS M C TIOMOIIBIO UX JE€TaIbHO, C YUETOM CHEIU(PUKN MAaTEPUATHHBIX OTHOIICHUN JIe TON
WJTU MTHOM KaTErOpUH, PErIaMEHTHUPOBAThH MPOIECCYaTbHbIE OTHOIICHUS.

CrenpanbHble HOPMBI, COJEpIKAIIMecs B MaTepHATbHO-MPABOBBIX U HHBIX aKTaX, MOTYT OBITh
HCKJIIOYUTENIbHBIMU, JeTaMu3upyomumMiu. OHU MOTYT JOMOJHATH oOmme mnpaBuia. Otciona u
3HAYUMOCTb JTHUX HOPM [UIsi TPAaBUIBHOTO PACCMOTPEHHUs Jel. 3HAHHWE TONBKO OOIIHUX HOPM,
3akperuieHHbix B ['TIK, manexko He Bcerma oOecrieuyMBaeT TOYHOE pasperieHue TOTO WM HHOTO
npoiieccyaabHoro Bompoca. CrenuaibHasi MpoleccyalbHas HOpPMa, COAEpIKallasicd B HOPMATHUBHBIX
aKTax MaTepUaJIbHOTO MpPaBa, MOXKET COBCEM IMO-UHOMY PETYJIUPOBATH MPOIIECCYaTbHOE OTHOIICHHUE TIO
CPaBHEHUIO c o0reit HOPMOM.
Hampumep, conepxkameecst B c¢r. 22 I'TIK oOriee mpaBuio moaBeIOMCTBEHHOCTH KOHKPETH3UPYETCS B
CEMEHHOM 3aKOHOAATENIbCTBE IYTEM YCTAHOBJIEHUS CHEIUAIbHBIX MPABWI T0JIBEIOMCTBEHHOCTHU
OpavyHO-CEeMEMHBIX JIE.

Takoe cnenuanbHOE MPABUIIO OIBEIOMCTBEHHOCTH 3aKperuieHo, Hanpumep B cT. 17 CK PO.

CrenmnanpHbIe TIPOIIECCYaATbHBIE HOPMBI, TTOMEIICHHBIE B MaTEPHAIBHO-TIPABOBBIX aKTaX, MOTYT
HE TOJBKO MCKIIOYATh ACWCTBHE OOIIMX HOPM, HO U KOHKpETH3UpoBaTh uX. Tak, cormacHo cT. 4 T'TIK
CyZl BO30OYXHaeT TPakAaHCKOE JACJIO TO 3asBJICHHUIO JIMIA, OOPAaTHBIIETOCSA 3a 3allUTON CBOMX IpaB,
cBO0O/I M 3aKOHHBIX UHTEPECOB.



Bonpocsl u 3aganus.

1. [Ipumenenne oOUMX U CHEIHATBHBIX HOPM B HICKOBOM ITPOU3BO/ICTBE

2. Bnusiaue xapakrepa MaTepualIbHBIX IPABOOTHOLICHWH HA 0COOEHHOCTH PACCMOTPEHUS U
paszpeleHus rpaXIaHCKUX el

IIpakTuyeckoe 3anaTue Ne 3. Oco0eHHOCTH paccCMOTPEHUs eI 0 HCKAM 0 BO3MeILleHUH
Bpeaa, NPUYUHEHHOT0 KM3HU M 3I0POBbI0 I'PAKIAHMHA: 00IIHeE TOJI0KEHUS

Heab — yrayOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJTYYCHHbIE Ha JIEKIIUUW U B Mpoliecce
CaMOCTOSITENTLHOW pabOThI, TPUBUTH HABBIKM YCTHOTO W3JIOKEHUS MaTepuayia, U3y4uTh OCOOCHHOCTH
paccMOTpeHHsl Jied MO UCKaM O BO3MEIICHUU Bpefa, MPUYMHEHHOTO >KM3HHU U 3J0POBbIO TPaKIaHUHA!
o0IIKe OI0XKEHUSI.

TeopeTnyeckas 4acThb:

OO0mue MoJIKEHHUS, PErJaMeHTUPYIOIME YCIOBUSA, MOPSAJIOK, pa3MEp BO3MEILEHUS Bpena,
MPUYMHEHHOTO >KM3HU WM 3J0POBbIO TpakgaHuHa, coaepxatcs B ria. 59 T'K. Hctisl mo uckam o
BO3MELICHUH Bpejla 0CBOO0XKIAaI0TCS OT YIUIAThl TOCYJapCTBEHHOM MOLUINHBI.

OTBETCTBEHHOCTh IOPUJIMYECKOTO JIMIA WM TpakJaHuHa, npeaycMoTpeHHas n. 1 cr. 1068 T'K,
HACTYIaeT 3a Bped, NPUYUHCHHBIM ero pabOTHUKOM TIPHW HCIHOJHCHHH WM CBOUX TPYIOBBIX
(cmy>xe0HBIX, MOMKHOCTHBIX) OO0S3aHHOCTEW HAa OCHOBAHHH JIOTOBOpa (CIyXEOHOro KOHTpPaKTa), Ha
OCHOBAaHUM TPaKJaHCKO-IIPABOBOI0 JIOTOBOpA, MpPU YCIOBHM, YTO JIMLA JAEMCTBOBAIM WM JOJKHBI
ObUTH JIEHCTBOBATh MO 3aJaHUI0 IOPUAMYECKOTO JIMIA WIM TPpaXKIAHWHA W TOJ €ro KOHTPOJIEeM 3a
Oe3omacHbM BenmeHueM pabor (m. 1 cr. 1068 T'K). FOpumnyeckue nmma HE OTBEYAOT 3a Bpes,
MPUYMHEHHBIM WX Yy4YaCTHHKaMHU (WIeHaMM), 3a HCKIIOYEHUEM Bpela, MPUYUHEHHOTO TIOJHBIMU
TOBapUILaMU U (WIH) WiIEHAMH POU3BOACTBEHHOI'O KOOIIEpaTHBa.

YHuTapHble NPEANPUSATHS OTBEYAIOT MO CBOMM 00s3aTENbCTBAM BCEM MPHUHAIJICKAIIIM HM
HMMYIIIECTBOM.

OTBETCTBEHHOCTh 32 MPUUYMHEHUE BPEAa BO3Jaraercs Ha JIMLO, IpUYMHUBIIEE Bped. B ciayuasx,
CHEIUAJIbHO TPEAYCMOTPEHHBIX 3aKOHOM, BpPEIl BO3MEIIAETCS HE3aBUCUMO OT BHHBI TPUYUHUTEIS
Bpeaa (1. 1 ct. 1070, ct. 1079, m. 1 c1. 1095, cT. 1100 I'K). O6s3aHHOCTS IO BO3MEIICHHUIO BPEIa MOXKET
OBITH BO3JIOXKEHA HA JIMII, HE SBJSIOMUXCSA mpuunHuTensMu Bpena (cr. 1069,1070,1073,1074,1079 u
1095 T'K).

VYcranosnenHas cr. 1064 T'K npesymmius BUHBI NPUUMHUTENS BpeAa MpeanoJiaraet, 4ro
JI0Ka3aTejibcTBa OTCYTCTBUSl €r0 BHHBI JOJDKEH MPEeACTaBUTh caM OTBeTuuK. [loTepneBmmii
MIPE/ICTaBISIeT J10Ka3aTeNbCTBa, MOATBEpKAaoNUe (DAKT YBEUbS WM HMHOTO MOBPEXKACHUS 370POBbS
(mampumep, ¢dakt nmpuuuHeHHs Bpena B pesynbrare JTII ¢ ydactuem oTBeTumka), pa3Mep Mpu-
YUHEHHOTO BpEla, a TaKKe JOKa3aTelbCTBA TOTO, YTO OTBETYHMK SBJSETCS NMPUUYUHUTENIEM Bpena WIH
JUIIOM, B CHITY 3aKOHa 00513aHHBIM BO3MECTUTH BpE/l.

[Ipu npuurHEeHNN Bpeaa B COCTOSTHUU HeoOxoammoi 06opons! (ct. 1066 T'K) Bpen Bo3memniaeTcs
Ha o0mux ocHoBaHMsX (cT. 1064 I'K) Tonbko B ciyuae NpeBbILIEHUS ee MpeenoB. Pasmep Bo3menieHus
OTIPEIEISETCS CYJIOM B 3aBUCUMOCTH OT CTEIIEHU BUHBI KaK MPUYUHUTENS Bpe/a, TaK U MOTEPIEBIIETO,
JEHUCTBUSMH KOTOPOTO OBLIO BBI3BAHO MPUYMHEHUE BPE/a.

[Ipu sTOM, MpUHUMAas BO BHUMaHUE UMYIIECTBEHHOE TIOJIOKEHUE JIUIA, PUINHUBIIETO BPE, CYI
BIIPaBE YMEHBIINUTH MOJUIKAITYIO B3bICKaHHIO cyMMy (cT. 1083 T'K).

Cormacao ct. 1067T'K Bpen, npuunHEHHBIN B COCTOSTHUN KpailHEW HE0OXOAMMOCTH, JIOJDKEH OBITh
BO3MEIIIECH JIMLIOM, TPUUYUHUBIIUM BpPE/I.

OTBETCTBEHHOCTh 3a BpE€J, NPUYUHEHHBIA HECOBEPIICHHOJETHUM, HE JOCTUTHMM 14 Jer
(ManoneTHUM), HECYT €ro poauTeNnH (YCHIHOBUTENHN), OTIEKYHBI, a TAK)KE OpraHu3alus s JeTei-CUPOT
U JleTel, ocTaBIIMXCs 0€3 MoneYeHus poauTesnell, B KOTOPYIO OH ObLI MOMEIIEH O]l HaJ[30p, €CJIM OHU
HE JJOKaXYT, YTO BpeJl BO3ZHHUK HE IO UX BUHE.

B cnywae npuumHeHus Bpena MajojieTHUM (B TOM 4HCIE W caMOMYy cebe) B TepHoja €ro
BPEMEHHOT'O HAaxXOXICHHs B 00pa3oBaTeNIbHON oOpraHW3aluu (HampuMmep, B JIETCKOM Cauy,



001eo0pa3oBaTeIbHOM  IIKOJIE, THMHA3UM, JUIEE), MEIWIUHCKOW OpraHu3anuu (Hampumep, B
00JIbHMIIE, CAHATOPUH) WIIM UHOM OpraHU3aliK, OCYHIECTBIIABIINX 32 HUM B 3TOT EPUOJ HAJI30D, TNOO
y JIHIIA, OCYIIECTBIISBIIETO HAJ30p HAa OCHOBAHHWH JIOTOBOpPA, 3TH OpPraHU3alUX WU JIHUIO OO0SM3aHBI
BO3MECTUTh MPUYMHEHHBIN MaJIOJIETHUM BpeJl, €ClIM HE I0KaXyT, YTO OH BO3HUK HE IO UX BHHE.

IIpu  paspemieHun  CIOPOB,  CBA3aHHBIX C  BO3MEIIEHMEM  Bpela, IPUYMHEHHOIO
HECOBEpIICHHOJIETHUM B Bo3pacte oT 14 o 18 ner, cynbl UCXOAT M3 TOTO, YTO BpPEI MOJUICKUT
BO3MEIICHHIO B TIOJTHOM 00beMe Ha 00X OCHOBAHMSIX CAMUM HECOBEPIICHHOJIETHUM.

Bomnpocsr:

1.00mas  xapakTepUCTHUKAa  3aKOHOJATENbCTBA,  PETYIMPYIOIIEr0o  BO3MEILIEHHWE  Bpeja,
MPUYMHEHHOTO MOBPEXKICHUEM 310POBbSI U CMEPTHIO KOPMUJIbIIA.

2.Cnopel O BO3MEILIEHUU BpeAa, NMPUUYMHEHHOTO >KU3HM WIM 3J0pPOBbI0O TpakJaHWHA HE IIpU
MCIIOJIHEHUHU UM JJOTOBOPHBIX JINOO UHBIX 0053aTEIbCTB.

3.ITlpumeHeHrne OOIIMX MOJOXKEHUH O BO3MEUICHWM BpEJa NMPU PACCMOTPEHUH U pa3pelIeHUU
YKa3aHHBIX CIIOPOB.

4. OTBETCTBEHHOCTh 3a Bpeld, MNPUUYMHEHHBIA JEATEIBHOCTHIO, CO3JAIONIEH IOBBIIICHHYIO
OIACHOCTb ISl OKPY>KAIOIIUX.

IMpakTuyeckoe 3ausaTHe Ne 4. Oco06eHHOCTH PACCMOTPEHMUSI JIeJI 0 HCKAaM 0 BO3MeIlleHUuH
Bpe/ia, IPUYUHEHHOT0 KM3HH U 310POBbI0 rpaxaanuna. [lonBeqoMcTBEHHOCTH U MOACYAHOCTH
neJi. Bo3oy:knenue aena

Heab — yrnyOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJYYECHHbIE Ha JIEKLIMU U B Mpolecce
CaMOCTOSITENIbHOW PabOThl, MPUBUTH HABBIKM YCTHOT'O W3JIOKEHMS MaTepHuala, U3yduTh OCOOCHHOCTHU
paccMOTpEHHUsI /1€ M0 UCKaM O BO3MEIIEHUU Bpefa, MPUYMHEHHOTO JKM3HHU U 370POBbIO TPaKJIaHUHA!
II0JIB€ZIOMCTBEHHOCTD U MOJICYTHOCTh JIeJ1, BO30OYXICHHE AeTa.

Teopernyeckas 4acThb:

Hertnamu mo gemaM O BO3MELIEHMM Bpena, NPUYMHEHHOTO 3/I0POBBIO, BBICTYNAIOT CaMH
MOTEpIEBUINE TPAXKIAHE.

B omnpeneneHHBIX 3aKOHOM Ciy4asX HCKM O BO3MELIEHUM Bpela, NMPUYUHEHHOTO 310POBBIO
rpax/aaH, MOTYT NPEIbBISTHCS HE TOIBKO CAMUMHU MOTEPIIEBIIUMH I'paXklaHaMH, HO U B UX HHTEpecax
VHBIMH JIMLIAMH.

Hanpumep, B cootBeTcTBUM C 4. 2 cT. 29 denepanpHoro 3akoHa oT 4 mast 1999 r. N 96-®3 "O6
oxXpaHe aTMoc(epHOro Bo3ayxa" MpaBo HNPEAbABIATh UCKM O BO3MELICHUU Bpeaa 37A0POBBIO T'paKIaH,
MPUYUHEHHOTO 3arpsi3HeHNEM aTMOC(EepHOro BO3TyXa, UMEIOT 00IIeCTBEHHbIE 00 bEAMHEHHUS.

IIpaBom Ha oOpalieHre B CyJ C UCKOM O BO3MEIIEHUH BpeJla, IPUIMHEHHOTO KU3HU U 3]I0POBbIO
HECOBEPIICHHOJIETHEr0, 00J1a/1al0T 3aKOHHBIE MPEJICTaBUTENN peOeHKa, T.e. POAMUTEIHN, YCHIHOBHUTEIH,
OTIEKYHBI, ITOTNIEUYNTENN WU UHBIE JINLA, KOTOPBIM 3TO MPaBO NpeAocTaBicHo DenepanbHbIM 3aKOHOM.

Tak, B coorBerctBUHM c DenepanbHbIM 3akoHOM "OO OCHOBax CHCTEMBI MPO(PUIAKTUKU
0€3Ha30pHOCTH M IPABOHAPYLICHUH HECOBEPLICHHONETHUX" OpraHbl M YUPEXAECHUS CHCTEMbI
npounakTuku  O€3HAA30pPHOCTM W TPAaBOHAPYIIEHWH  HECOBEPUICHHOJETHHX, a  TaKkKe
HECOBEPILICHHOJIETHHE, HX POJUTENM WM 3aKOHHBIE TPEICTaBUTEIN BIIpaBe OOPAaTUTHCS B
YCTaHOBJIEHHOM 3aKOHOJAaTeNbCTBOM P® mopsiake B cy ¢ UCKOM O BO3MEIIEHUU Bpea, MPUIMHEHHOTO
3JI0pPOBBIO HECOBEPILIEHHOJIETHETO0, U (UJIM) MOpalibHOTO Bpena (cT. 9 deaepalibHOTO 3aKOHA).

CornacHO JaHHOMY 3aKOHY B CUCTEMY MNpPOGMIAKTHUKK O€3HaJ30pHOCTH U IpaBOHAPYUICHHM
HECOBEPUICHHOJETHUX BXOJAT KOMHMCCHM IO JI€JJaM HECOBEPILIEHHOJIETHUX M 3allUTe€ HUX IpaB,
oOpa3yeMble B MOpPSAKE, YCTAHOBJIEHHOM 3aKOHOAATEILCTBOM P® U 3aKOHOAATENHCTBOM CYOBEKTOB
P®, opranbl ynpaBieHHs COLMAIBHOM 3alllUTON HaceleHUs, OpraHbl YIpaBJeHUs OOpa30BaHUEM,
OpraHbl ONEKHM M TONEYUTEIbCTBA, OpraHbl IO JejlaM MOJIOJIEKH, OpraHbl YIpaBICHUS
3/IpaBOOXPaHEHHEM, OPraHbl CIYXKObI 3aHATOCTH, OPraHbl BHYTPEHHUX J€.

B 5TOM M MHBIX CiIy4asX 3aKOHHBIE IPEACTABUTEIN HECOBEPUICHHOJETHETO BBICTYNAKOT B
KaueCTBE MPOLECCYAIbHBIX HUCTIOB.
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HecoBepiieHHONETHIH, MPHOOPETIINI MOTHYIO TPAXKAAHCKYIO JI€ECIIOCOOHOCTD /10 JOCTHKECHUS
18 ner B mopsaKe SMaHCUMALMU WIM B CBS3U C BCTYIUICHMEM B Opak, BIIpaBe CAMOCTOSITEIbHO
obpatutbes B cyn (m. 1 ct. 56 CK P®). Kpome Toro, ecinm Bpen 310pOBbI0 peOeHKAa MPUUYMHEH €ro
poouTens MM (JIMLAMHM, HX 3aMEHSIOUIMMH), OH MOXXET CaMOCTOSITEIBHO OOpaTUThCs B Cyl IO
JOCTH>KEHHH Bo3pacTa yeThlpHaauatu jet (1. 2 cr. 56 CK PD).

Korpa B pesynbraTe Bpena, NPUUMHEHHOTO XU3HU TIpaXkJaHMHA (KOPMMJIbLA) HACTYIWJIA €ro
CMEpPTh, B KAaYECTBE MCTLOB MOIYT BBICTYNATh JIMIA, KOTOPHIM 3aKOHOM IIPEAOCTaBIEHO MPaBO Ha
BO3MEILIEHHE Bpela B CIIyyae CMEPTH KOPMUJIUIIA.

K umcny takux ymir B cooTBeTcTBUH cO CT. 1088 'K P® oTHOCATCS: HETPYIOCIOCOOHBIC JUIIA,
COCTOSIBLIME HA MXKIUBEHUH YMEPIIEro MM UMEBLIME KO JIHIO €0 CMEPTH IIPAaBO Ha MOJIy4YeHHE OT HEro
cofiepKaHusl; peOCHOK yMEpIIEro, POAUBILUICS MOCIE ero CMEPTH; OJUH U3 POAMTENCH, CyNpyr Jubo
APYroi 4ieH CeMbU HE3aBHCHUMO OT €ro TPYAOCHOCOOHOCTH, KOTOPBII HE paboTaeT M 3aHAT yXOJIOM 3a
HaXOJMBUIMMHUCSA Ha WKIUBCHHHM YyMEpPLIETO €ro JeThbMH, BHYKaMH, OpaThsiIMH M CECTpaMu, HE
JOCTHUTIIMMHU YETHIPHAALATH JIET JIMOO XOTSA U JOCTUTTIMMM YKa3aHHOT'O BO3PACTa, HO IO 3aKIIOYECHUIO
MEAUIMHCKUX OpPraHOB HY)KIAIOLIUMUCS IO COCTOSIHUIO 370pPOBbsi B IIOCTOPOHHEM YXOJ€; JIMLA,
COCTOSIBLIIME Ha M)KIUBEHUM YMEPILETro U CTaBLIME HETPYIOCIIOCOOHBIMU B TEUEHUE IISITH JIET MOCTIE €ro
CMEpTH.

Ilo obwmwemy mnpaBuiy, Bpel, HNPUYMHEHHBIA MXH3HU M 370POBBI0 T'PAaXJIAHMHA IOJJIEKUT
BO3MEIICHHUIO JUIOM, UX npuuuHuBIUM (cT. 1064 'K P®). OTBeTUMKaMu 10 AAHHOM KaTErOpuu JeI
MOTYT BBICTYIATh KaK (U3NYECKUE, TaK U IOPUANYECKHE JIHULIA.

Bpen moxer ObIThb NpUYMHEH pPAOOTHUKOM IOPUAMYECKOTO JIMLA WIM TpaXKIaHUHA IIPU
UCIIOJHEHUU UM TPYIOBBIX (CIyX’eOHBIX, JAOJDKHOCTHBIX) 0Os3aHHOCTed. PaboTHHKaMu INpHU3HAIOTCA
rpax/iaHe, BBINOJIHSAIONINE paboTy Ha OCHOBAHUHU TPYAOBOIO JOroBOpa (KOHTpAKTa), a TAKKe IpakJaHe,
BBINOJIHAOLIME PabOTy MO I'PakJaHCKO-IIPAaBOBOMY JIOTOBOPY, €CJIM IPH 3TOM OHHU JICHCTBOBAIM WIIU
JOJDKHBI OBUTH JIEHCTBOBATH IO 33JJaHUI0 COOTBETCTBYIOIIETO FOPUANYECKOTO JIMIA WIH TPaKIaHUHA U
O] €r0 KOHTPOJIEM 3a Oe30macHbIM BegeHueM paboT (1. 1 ct. 1068 'K PD).

OTBeTYMKOM B JAHHOM CJIy4ae BBICTYNAeT COOTBETCTBYIOIIMM paboTonaTenb - IOPUAMYECKOE
mino, rpaxaaHud. Ilpu sToM crnexyer yuutbiBaTh nojoxeHus ®3 "OO6 o0s3aTenbHOM COLMAIBHOM
CTPaxOBaHMU OT HECYACTHBIX CIIy4aeB Ha MPOU3BOJACTBE U MpodeccHOHANBbHBIX 3a001eBaHui", 0 YeM
ropopuwioch Belme. Ecnu mocTtpamaBmmii - ABASETCS  JIUIOM, HOJUIEKALIUM  00s3aTEILHOMY
CTPaxOBaHMIO, TO HEMOCPEICTBEHHO pabOTOJaTeNb BHICTYNAET OTBETYMKOM TOJIBKO MO TpeOOBaHMSIM,
CBSI3aHHBIM C BO3MEILEHHEM BpEela B YACTH, MPEBBIIIAIONIEH oOecreyeHrne Mo CTPaxOBaHUIO, a TaKXKe
IIPU NPEABSBICHUU UCKA O BO3MELIEHUH MOPAJILHOTO Bpea.

B kauecTBe 0053aHHOTO JIMIIAa MOKET BBICTYIATh U HEMOCPEICTBEHHO cTpaxoBiuk - @PCC Poccun
IO JIelaM, B KOTOPBIX peUb UJIET O HEIPABOMEPHOCTH €ro JiedcTBUi (0e3eicTBus).

OTBETCTBEHHOCTh IOPUIMYECKOIO JHUIAa WIM TpakJaHWHA, IpegycMoTpeHHasd m. 1 cT. 1068 I'K
P®, Hactymaer 3a Bpel, NMPUYMHEHHBIH €ro pabOTHUKOM IPU HCHOJHEHMHM UM CBOUX TPYIOBBIX
0053aHHOCTEH Ha OCHOBAHUH 3aKJIIOUEHHOT'O TPYAOBOTO JIOTOBOPA (KOHTPAKTA).

Bonpocsl u 3aganus.

1. OcobeHHOCTH paccMOTPCHUA ACIT IO HCKaM O BO3MCIICHUHU BpEaad, IPUINHCHHOI'O JKXU3HU
1 300POBBIO I'paKJaHWHA: IMOJABEAOMCTBEHHOCTE U TOACYJHOCTH JI€CI.
2. OcobeHHOCTH PACCMOTPCHUA ACJI IO UCKAM O BO3MCIICHHUU BpCla, MPUYMHCHHOI'O JKU3HU

" 300POBBIO I'paKJIaHUHA: BOS6y>K)I€HI/I€ Jcia.
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IIpakTnyeckoe 3ansaTHe Ne 5. Oco0eHHOCTH pacCMOTpPeHHs /1eJ1 10 HCKaM 0 BO3MellleHUuH
Bpela, NPMYUHEHHOT0 KU3HU U 310POBbI0 IPAKIAHMHA:
cynedHOe pa30upaTebCTBO

Henap — yrnyOuTh U 3aKpenuTh TEOPETUUYECKUE 3HAHUS, IOJYYEHHbIE HA JIEKLMU U B Mpolecce
CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKM YCTHOTO HM3JIOKEHHUS MaTepualia, U3y4YuTh OCOOCHHOCTH
paccMOTPEHMsI 1€ M0 UCKaM O BO3MEIIEHUU Bpeza, MIPUUMHEHHOTO JKM3HU U 370POBbIO TPaKJaHUHA!
cyneOHOe pa30oupaTesbCTBO.

Teopernueckas 4acThb:

Paccmotpenue u paspelieHue Jien 0 BO3MEIICHUU Bpea, IPUYMHEHHOTO JKU3HH WIH 370POBbIO
IpaKJaH OCYLIECTBIAETCA 110 paBuiaM, yctaHoBiaeHHbIM [ TIK PO.

OaHMM U3 OCHOBHBIX BOIPOCOB MPH PACCMOTPEHUHU STOM KAaTEropuH e SBISETCS BOIPOC O
XapakTepe 1 00beMe BO3MEIIEHUS Bpeaa.

B coorBerctBUM co cr1. 1085 'K P® BO3MEmIEHUIO MOJJICKUT YTPAYEHHBIA MOTEPHEBIIUM
3apaboTOK (HOXO0J), KOTOPBIA OH MM JHOO OMNpPENSIICHHO MOT HMMETh, a TaKXe JOMOJHUTEIHHO
MMOHECEHHBIE PAcXOibl, BbI3BaHHBIC MOBPEXKICHUEM 30POBBS, B TOM YHCJIE PACXOJbl HA JICYCHHUE,
JIOTIOJIHUTENBHOE TUTaHHUE, IPUOOPETEHNE JIEKAPCTB, IPOTE3UPOBAHKE, IOCTOPOHHUN yXO0/]I, CAHATOPHO-
KYpPOpPTHOE JIeUYeHHUE, MPHOOpETEeHHE CIEUANbHBIX TPAaHCHOPTHBIX CPEICTB, MOATOTOBKY K ApPYroit
npodeccuu, eCiii YCTaHOBJICHO, YTO MOTEPHEBIINN HYKAAETCS B 3TUX BUJAX MOMOIIM M yXOJa U HE
MMeeT MpaBa Ha UX OecIyIaTHOE MOTy4YeHHE.

W3 conepxanust 3aK0Ha CIIEAYET, UTO BO3MEILIEHUE BPE/Ia, IPUUMHEHHOTO 3/10POBbIO TPaXK/JaHUHA,
MMeeT UMYIIECTBEHHBIN (ICHEeXKHBIN) XapakTep U BKIOYAeT: 1) yTpaueHHBIH MOTEPHEBIINM 3apab0TOK
1 UHBIE JOXO/Ibl; 2) pacXo/ibl Ha JIEUEHUE U MPOYNE PACX0/Ibl, IEPEUUCIIEHHbIE B JaHHOU cTraThe 'K PD.

Cornacho ct. 129 TK P® 3apaboTHOii m1aToii sBIsieTCS BO3HArpaKaeHUE 3a TPY/ B 3aBUCUMOCTHU
OT KBAIM(UKAIUN PaOOTHUKA, CI0)KHOCTH, KOJIMYECTBA, KAYECTBA M YCIOBUH BBIMOIHIEMON paboTHI, a
TaK>Ke€ BBIIJIAThl KOMIIEHCAIIHOHHOTO U CTUMYIUPYIOILIETO XapaKkTepa.

K uHBIM 10X07aM OTHOCSTCS, HallpUMep, 3apab0oTOK OT BBIMOJIHEHUs pabOT, OKa3aHUS yCIYyT MO
IPaKJaHCKUM JIOTOBOpaM, aBTOPCKUM JJOTOBOPAM H T.II.

He pnomyckaercss yMmeHbllieHHE pa3Mepa BO3MELICHHS 3a CYET HAa3HAYEHHOW MOTEepIreBLIEMY
MIEHCUH, B TOM YHCIIE IO MHBAIHMIHOCTH, TOCOOUI M MHBIX MOAOOHBIX BHITUIAT HE3aBUCHMO OT BPEMEHH
WX Ha3HAYEHUS.

[Ipu paccMoTpeHUM Aen AaHHOW KaTeropuy HEOOXOAMMO YUYUTHIBaTh, UYTO XapakTep U pa3Mep
BO3MEUICHUS] BpeAa, IPUUYUTAIOUIErOCs] IMOTEpIEBIIEMY, MOTIYT OBITh YBEIMUYEHbl 3aKOHOM WIIU
JIOTOBOPOM.

Hampumep, B coorBerctBUM co cT.22 ®enepanpHoro 3akoHa "O rocynapCTBEHHOM
pPETryIUpPOBaHUM B 00JIACTH JOOBIYM U HMCTOJB30BaHUS YIUig, 00 OCOOEHHOCTAX COLMATbHOW 3alUTHI
pabOTHUKOB OpraHMU3allMi yYroJIbHOM NPOMBILUIEHHOCTH" B Cllydae yBeubs, Mpo(ecCHnOHaTIbHOTO
3a0oneBaHus pabOTHHUKA OPTaHU3AIMH TI0 100bIYe (MepepadoTKe) yIiis, 3aHATOTO Ha TSKENBIX paboTax
u paboTax Cc omacHbIMH W (MJM) BpPEOHBIMU YCIOBHSMH TpyJda MO J00bue (mepepaboTke) yrias
MOTEPIEBIINI UMEEeT MPaBO HE TOIHKO HA BO3MEIICHHE YTPA4YeHHOTO 3apaboTKa M WHBIX JOXOJIOB,
pacxoJoB Ha JIEYEHHE M MPOYUX PACXOJIOB, HO U Ha €JMHOBPEMEHHYIO JCHEXKHYI0 KOMIIeHcaluio. B
ciydae TuOenu pabOTHHKA, 3aHSATOTO Ha TSKENbIX padoTax W paboTax ¢ OMACHBIMU U (WJIH) BPEIHBIMU
YCIOBHSIMU TpyZAa MO J00bue (rmepepaboTke) yrils, WIM B CIydae CMEPTH WHBAIW/A, CBSI3aHHOU C
MOJIyUEHHBIM MM YyBEYb€M Ha TMPOU3BOJCTBE, KAXKIBIA WIEH CeMbH mMOruoiero (ymepiiero),
HaXOJUBIIMICS HA €0 MXKIMBEHUH, UIMEET IIPABO Ha MOJIyUYeHHE eJUHOBPEMEHHOTO MOCOOUSI.

Bonpocsl u 3aganus.

1. Oco0eHHOCTH PacCMOTPEHHUS JIeN 10 UCKaM O BO3MEILEHUH Bpe/la, MPUIMHEHHOTO KU3HU
U 37I0POBBIO TPaKJaHUHA: BOIIPOCH! CyA€OHOr0 pa30upaTenbCTBa.
2. Oco0eHHOCTH pacCMOTPEHHUS JIe 110 MCKaM O BO3MEILIEHUHU Bpeia, IPUYUHEHHOTO KU3HU

U 300POBBIO I'pa’kIaHrHA: BOIIPOCHI BELIHCCCHUS PCIICHUA CYAOM.
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IIpakTyeckoe 3anaTHe Ne 6. Oco0eHHOCTH Cy1e0HOT0 PACCMOTPEHNS U pa3peleHus!
CIIOPOB, BOBHUKAIOIINX KATeropui e 00 00513aTeJIbHOM COLUAILHOM CTPAXOBAHUM OT
HEeCYACTHBIX CJIy4YaeB HA MPOU3BOJACTBE U NMPodecCHOHANbHBIX 3a00JIeBaHN

Heab — yrnyOUTh M 3aKpeNHUTh TEOPETHUECKUE 3HAHMS, MOJTyYEHHBIC HA JIEKIIMH M B MPOIECCEe
CaMOCTOSTENILHON PalOThl, MPUBUTH HABBIKM YCTHOTO HM3JIOKEHUS MaTepHaja, M3y4UThb OCOOECHHOCTH
CyAeOHOTO pPacCMOTPEHHUS U pa3pelieHHs CIIOPOB, BO3HHUKAIOIIMX KaTeropuil 1en od o0s3aTenbHOM
COIIMAJBHOM CTPaXxOBaHMU OT HECYACTHBIX CIIy4yaeB Ha MPOU3BOJACTBE U MPOQECCHOHATBHBIX
3a00JIeBaHUN.

TeopeTnyeckas 4acThb:

OOs3arenbHOE COLMATIBHOE CTPAXOBAaHME OT HECUACTHBIX CIIy4aeB Ha MPOM3BOJICTBE U
npodeccHoHaIbHBIX 3a00J€BaHUI MpeaycMaTpUBAaeT BO3MEIICHHUE Bpena, MPUIMHEHHOTO JKU3HU WIH
3JI0POBBIO 3aCTPAXOBAHHOTO MPH UCIIOJIHEHUH UM TPYIOBBIX 005S3aHHOCTEH MO TPYJOBOMY JIOTOBOPY U
B HMHBIX YCTaHOBJICHHBIX 3aKOHOM CIy4asX IIyTeM IIPEIOCTaBICHHS BCEX HEOOXOIUMBIX BH/OB
o0ecrie4eHns o CTPaXOBaHUIO.

OOecrieueHne MO CTPaxOBAHHUIO OCYIIECTBIISIETCS:

1) B Buze nocoOusi 1o BPEMEHHON HETPYIOCHOCOOHOCTH, HA3HAYaeMOI'0 B CBSA3H CO CTPaxOBBIM
ClydaeM M BBHIIJIAYMBAEMOTO 3a CYET CPEICTB Ha O00s3aTeNbHOE COIMAIbHOE CTPaxOBaHHE OT
HECUACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U MPOPECCHOHATBHBIX 3a00JICBaHH;

2) B BUJIE CTPaxXOBBIX BBIIIAT:

- €IMHOBPEMEHHOW CTPaXxOBOW BBIIUIATHl 3aCTPAaXxOBAaHHOMY JHOO JUIAM, WMEIOIIUM MPaBO Ha
MOJTy4EHHE TaKO BBIIJIATHI B CIIy4ae €ro CMEpTH;

- ©KEMECSYHBIX CTPaXOBBIX BHIIJIAT 3aCTPaXOBAHHOMY JHOO JIMIIAM, MMEIOIUM IpaBO Ha
MOJTy4eHHE TAKHUX BBIILIAT B CIy4ae ero CMEPTH;

3) B BHIE OIUIATHI JIOTIOJIHUTEIBHBIX PACXOJOB, CBSI3aHHBIX C MEJWIWHCKOW, COLMAIBHOW U
npodeccCHOHaIbHON peaduInTaMel 3aCTPaxOBAaHHOTO MTPY HATMYUH MPSIMBIX ITOCIEICTBUN CTPaxOBOTO
ciydas, Ha:

- JIeYEHUE 3aCTPaxOBAaHHOIO, OCYILECTBIIsieMoe Ha Tepputopun PXD HemocpeaCTBEHHO mocie
MPOM3OIMIEANIET0  TSDKEIOTO  HECYaCTHOTO  ciydas Ha TPOU3BOJICTBE 1O  BOCCTAaHOBJICHUS
TPYAOCTIOCOOHOCTH UJIM YCTAaHOBIIEHHS CTOMKOH yTpaThl Mpo(ecCHOHANBHOM TPYA0CIIOCOOHOCTH;

- MPHOOPETEHNE JIEKAPCTB, 31T MEAUIIMHCKOTO Ha3HAYEHUS M MHANBUIYAILHOTO YXO/1a;

- MOCTOPOHHMH (CHeNUANBHBIN MEAUIIMHCKAN 1 OBITOBOM) YXOJI 32 3aCTPaxOBaHHBIM, B TOM YHCIIE
OCYIIECTBIISIEMBIN WICHAMH €T0 CEMbH;

- IPOE3]] 3aCTPAXOBAHHOTO, a B HEOOXOAUMBIX CITy4asiX U Ha MPOEe3] COMPOBOXKAAOIIETO €ro JIUIa
IUTSL IOJTY9EHUST OTACIBHBIX BHOB MEAUIIMHCKOW M COITUAIEHON PeaOMIITUTAIINH U TTPH HATIPABJICHUH €TO
CTPaxOBIIMKOM B YUPEKIEHHE MEIMKO-COLMAIBHOM 3KCIEPTU3bI, B YUPEkKAECHUE, OCYLIECTBISIONICE
AKCIIEPTU3Y CBA3M 3a00seBaHus ¢ mpodeccuei;

- MEIUIMHCKYIO peaOMINTALUI0 B OPTaHU3aLUsIX, OKa3bIBAIOIINX CAHATOPHO-KYPOPTHBIE YCIYTH,
B TOM YHCJIE€ TIO IyTE€BKE, BKJIIOYAsl OIUIATY JICYCHUs, MPOKUBAHUS W THTAHUS 3aCTPAXOBAaHHOTO, a B
HEOOXOAMMBIX CITy4asix OIUIaTy Mpoe3/ia, MPOKUBAaHUS U MUTaHUS COMPOBOXKIAIOIIET0 €ro JIHIIA, OILUIaTy
OTITyCKAa  3aCTPaxOBaHHOTO (CBEpX €KETOJHOTO  OIUIAYMBAEMOT0  OTIYCKAa, YCTaHOBJIEHHOTO
3aKoHOJaTeabCTBOM P®d) Ha Bech MepHo €ro JieueHus U rpoe3ja K MecTy JISUeHHUs: U 00paTHO;

- I3TOTOBJIEHUE U PEMOHT MPOTE30B, MPOTE3HO-OPTONIECAMIECKUX U3ICITUI U OPTE30B;

- obecrieueHre TEXHUYECKUMU CPEICTBAMH PeaOMIIUTAIIMM U UX PEMOHT;

- obecrieyeHne TPAHCIIOPTHBIMU CPEACTBAMH TIPU HAJTUYUH COOTBETCTBYIOIINX MEIMIIMHCKUX
MOKa3aHU ¥ OTCYTCTBHU NPOTHBOIOKA3aHUK K BOXKICHUIO, X TEKYIIMH W KalUTAIbHBIA PEMOHT U
OIJIaTy PacxoJI0B Ha TOPIOYE-CMA30YHbIE MATEPHAIBI;

- npoeccronanbHoe o0ydenue (nepeodyuenue) (ct. 8§ denepanbHoro 3akoHa "OO 00s3aTEIBHOM
COIMAILHOM CTPaxOBaHWW OT HECYACTHBIX CIIy4aeB Ha TMPOU3BOJCTBE M NPOQPEeCcCHOHATHHBIX
3aboneBaHuit").

OcHoBaHMeM Ul YKa3aHHBIX BUJIOB O0ECIEUCHHUS 10 CTPAXOBAHMIO SIBIISICTCS CTPAXOBOI CIydaH,
a UWMEHHO TIOATBEP)KICHHBI B  YCTAaHOBJIIGHHOM TOpSJIKE (aKT MOBPEXKICHHUS 3J0POBbS
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3aCTPAaxOBAaHHOI'O BCIEACTBUE HECUACTHOTO CiIydas Ha IPOM3BOJCTBE WINM TNPO(ecCHOHAIBHOTO
3a0oneBanus. [Ipm 3TOM MO HECYACTHBIM CiIy4aeM Ha IPOU3BOJICTBE IMOHUMAETCs COOBbITHE, B
pe3ysibTaTeé KOTOpPOrO 3acCTPaxOBaHHBIM IIOJIyYHJI YBEYbE WM HHOE IOBPEXKIEHBE 3/I0pPOBbS IPU
UCIIOJIHEHUU UM O00s13aHHOCTEH IO TPYAOBOMY IOTOBOPY (KOHTPAKTy) MU B HHBIX YCTaHOBJICHHBIX
@enepanbHbiM 3akoHOM "OO 00s13aTETPHOM COIMAJIBHOM CTPAXOBAaHUM OT HECYACTHBIX CIIydaeB Ha
MIPOU3BOJICTBE U MpodecCHOHAIbHBIX 3a00JIeBaHUN" CiTydasiX, KaKk Ha TEPPUTOPUH CTpaxoBaTels, Tak U
3a ee mpenenaMu JuO0 BO BpeMs CIEIOBaHMS K MECTy paOOThl MM BO3BpAILEHHUsS ¢ MecTa padOThI Ha
TpPaHCIOPTE, NPEIOCTABICHHOM CTpaxoBaTelieM, M KOTOpOE IMOBJICKJIO HEOOXOAMMOCTH IepeBojia
3aCTPaxOBaHHOIO Ha JAPYrylo padoTy, BPEMEHHYIO WM CTOHKYIO YTpaTy MM Mpo(hecCHOHAIbHOU
TPYIOCTIOCOOHOCTH JIMOO €r0 CMEPTh.

[IpodeccuonanbHoe 3a0ojeBaHME BBIPAKAECTCS B XPOHHMUECKOM MWJIIM OCTPOM 3a00JIeBaHUU
3aCTPaxOBaHHOTO, SBJSIIOIIEMCS pPEe3yJbTaTOM BO3JEHCTBUS HAa HEro BPEIHOTO (BPEIHBIX)
MIPOU3BOJICTBEHHOTO (TIPOM3BOJICTBEHHBIX) (akTopa ((akTOpoB) W TMOBIEKIIEM BPEMEHHYIO WU
CTOWKYIO yTpary UM mnpodeccuoHaabHOW TpyaocmocooHoctu (cr.3 dDenepanpHoro 3akoHa "OO
0053aTEIbHOM ~ COLMAIILHOM  CTPaxOBaHMM OT HECYACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U
npodeCcCuOHAIBHBIX 3a00JIeBaHUi").

Bomnpocsl:

1 OcobeHHOCTH Ccy1e0HOTO PACCMOTPEHHS U pa3pellieHusl CIOPOB, BOSHUKAIOIIMX KaTErOpHid Jel
00 00s3aTeNbHOM COLMATBHOM CTPaXxOBaHMM OT HECUACTHBIX CIIy4aeB Ha TIPOHM3BOJCTBE W
npodeccnoHanbHbIX 3a00J€BaHUI: BO30YKICHUE Aena.

20co0eHHOCTH CyIeOHOTO PACCMOTPEHHMS M pa3pellieHus CIIOPOB, BOSHUKAIOIINX KaTETOPHUMl e
00 00s3aTeIbHOM COLIMATBHOM CTPaXxOBaHWM OT HECYACTHBIX CIIy4aeB Ha MPOU3BOACTBE U
npodeCCHOHATBHBIX 3a00JI€BaHN: BOIIPOCHI CyZeOHOTO pa3dupaTenbCTBa.

3Ocob6eHHOCTH Cyie0HOTO PAaCCMOTPEHUS M pa3pellieHus CIOPOB, BOSHUKAIOIINX KaTErOpHid Jel
00 00s3aTeNbHOM COLMATBHOM CTPAXOBAaHWM OT HECYACTHBIX CIIy4aeB Ha TPOU3BOJACTBE U
npodeccuoHanbHbIX 3a00JI€BaHUI: BOMPOCH! BHIHECEHUS PEILICHUS CYIOM.

IIpakTunyeckoe 3ansiTue Ne 7. CyaeGHoe pelieHue 10 J1eJiaM 0 BO3MeIlleHHH Bpe/a,
NPUYUHEHHOT0 MOBPEKIEHNEM 3I0POBbSl M CMEPTHI0 KOPMHJIbLA.
CyneoHble pacxoabl

Heab — yroyOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUSA, MOJTYYEHHbIE HAa JIEKIIUM U B IpoLecce
CaMOCTOSITENIbHOW Pa0OThl, MPUBUTH HABBIKM YCTHOTO H3JIOKEHHsI MaTepualla, U3Y4uTh cyaeOHoe
pelieHre 1Mo JAelaM O BO3MEIICHMHM Bpena, MPUYMHEHHOTO IOBPEXKIECHHEM 370pOBbS M CMEPTHIO
KOPMMWJIbLIA, CY/1€0HBIE PACXO/IBI.

Teopernyeckas 4acThb:

B cootBerctBumn co cr. 1085 I'K P® BO3MEIIEHHIO MOAJNEKUT YTPAYEHHBIH IOTEPIEBIINM
3apaboTOK (70XOMd), KOTOPBI OH HMMeN JIMOO OMpEAeIEeHHO MOT HMETh, a TaKXe JOMOJHUTEIHHO
IIOHECEHHBIE PAcXO/bl, BbI3BAHHBIE IMOBPEXKJIEHUEM 3[0POBBS, B TOM UHCIIE pPacXoibl Ha JICUECHHUE,
JIOTIOJIHUTEIBHOE TUTaHHE, IPUOOPETEHNE JIEKapCTB, IPOTE3UPOBAHKE, TIOCTOPOHHUMN yXOJl, CAHATOPHO-
KypOpTHOE JIeueHHEe, MPUOOpETeHHE CHEeUUANbHBIX TPAHCHOPTHBIX CPEICTB, MOATOTOBKY K ApYron
npodeccuu, eciau yCTaHOBJIEHO, YTO MOTEPIEBIINN HYXIAeTCs B ATHUX BUAAX MOMOIIM U yXOJa U HE
MMeeT IIpaBa Ha UX OecIIaTHOE MOJTyYeHHE.

W3 copepxanus 3aKkoHa CIIEAYyET, UTO BO3MEILIEHUE BPeIa, MPUUMHEHHOTO 3/10POBbIO TPak/JaHUHA,
uMeeT UMYIIECTBEHHbIN (AEHEXKHbII) XapakTep U BKJIIOYaeT: 1) yTpaueHHBIH MOTEPIEBIINM 3apab0TOK
Y UHBIE JOXO/IbI; 2) pacxXo/1bl Ha JIeYeHHE U MPOYNE pacXo/Ibl, IEpeyrciieHHble B JaHHO! cTtaThe 'K PO.

Cornacho ct. 129 TK P® 3apaboTHOI maToil sBiseTcs: BO3HArpaXxaeHue 3a TPy B 3aBUCUMOCTHU
0T KBaJU(UKalUU pabOTHUKA, CIIOKHOCTH, KOJIMYECTBA, KaYeCTBa U YCIOBUN BBHINMOIHIEMON paboTHI, a
TaK)K€ BBIIIAThl KOMIIEHCAIIMOHHOTO M CTUMYJIUPYIOLIETO XapaKTepa.

K uHBIM 10X0AaM OTHOCATCS, HaIpUMEp, 3apad0TOK OT BBIIOJIHEHHUS PadOT, OKa3aHUS YCIYT IO
IpaXIaHCKUM JIOTOBOpPaM, aBTOPCKUM JI0TOBOPaM U T.II.


garantf1://12012505.304/
garantf1://12012505.305/
garantf1://10064072.10851/
garantf1://10064072.10851/
garantf1://12025268.12902/

He nomyckaercs yMeHbIIEHHME pa3Mepa BO3MELICHHS 3a CYET Ha3HAUEHHOW MOTEpIIeBLIEMY
MEHCUH, B TOM YHCJIE IO MHBAIMIHOCTH, TOCOOUI M MHBIX MOAOOHBIX BHIIUIAT HE3aBUCUMO OT BPEMEHU
UX Ha3HAYCHUS.

[Ipu paccMoTpeHUM Aen AaHHOM KaTeropuu HEOOXOAMMO YYUTHIBATh, YTO XapaKTep U pa3Mmep
BO3MEILEHHUS] Bpela, NPUYHUTAIOUIETOCS IOTEPIEBIIEMY, MOTYT OBITh YBEIHUYEHBI 3aKOHOM WU
JIOTOBOPOM.

Pasmep Bo3MeleHus Bpeia B YaCTH YTPAuEHHOTO 3apadOTKa OIpeNeNseTcss B 3aBHCHMOCTH OT
CTEIEeHU YTPaThl MOTEPIEBUINM TpyAOocrnocoOHocTH. Tak, B cooTBeTCTBUM ¢ [IpaBunamu ycTaHOBICHUS
CTENIEHH YTpaThl NPOPECCHOHATIBHON TPYAOCIOCOOHOCTH B pe3yiabTaTe HECYACTHBIX CIIydyaeB Ha
MPOU3BOJICTBE U  NpOo(decCHOHATbHBIX 3a00JIeBaHMII  CTENEeHb YTpaThl  NPoQeccCHOHANTbHON
TPYAOCTIOCOOHOCTH OMpEAEseTCs B MPOIIEHTaX U ycTaHaBiIuBaeTcs B mpenenax or 10 o 100%.

Ecnu, nHanpumep, cTemneHb yTparbl TpyaocnocoOHocTu ompezaensercs B 50%, TO yTpaueHHBIH
3apaboTok Takxke ompenensercs kak 50% cpemaHero MecsyHOro 3apaboTka (0X0/a) J0 yBEUbs HIU
MHOTO MOBPEXICHUS 3/0POBbSI.

B coctaB yrpauennoro 3apaboTka (0X0/a) MOTEPIEBIIEIO BKIIOYAIOTCS BCE BHUJIBI OIJIATHI €0
TpyJa MO TPYAOBBIM U TPakIaHCKO-TIPABOBBIM JIOTOBOPaM Kak IO MECTYy OCHOBHOW paboThI, TaK U MO
COBMECTHTEIBCTBY, 00JIaraemMple TIOJOXO0JHBIM HAJIOroM. He ydnuThIBalOTCS BHIIJIATHI €IUHOBPEMEHHOTO
XapakTepa, B YaCTHOCTHM KOMIICHCAIUSl 32 HEHUCIOJIb30BAaHHBIA OTIYCK W BBIXOJHOE MocolOue mpu
YBOJIBHEHUU. 3a MEPUOJ BPEMEHHON HETPYAOCIOCOOHOCTH MJIM OTITyCKAa MO OEpEeMEHHOCTH W poJiaM
YUUTBIBAeTCA BBIIIau€HHOE mocobue. J[0XOoapl OT MpeanpUHUMATEIbCKOW NEATEIbHOCTH, aBTOPCKUMN
TOHOPAp TAK)KE BKIIFOYAIOTCS B COCTAB yTpadeHHOro 3apadotka (1. 2 ct. 1086 'K PD).

CpenneMecssyHblid 3apabOTOK (0XO0J1) MOTEPIIEBIIETO MOJCUYUTHIBACTCS MyTEM JEJCHHs OOIIei
CYMMBI €ro 3apaboTka (10X0/a) 3a JBEHaAUaTh MECSLEB padOThl, IPEALUIECTBOBABILNX MOBPEKACHUIO
3JI0pOBbs, Ha JIBEHaIaTh. B ciydae, Korja moTepHeBIIMi KO BPpEMEHH MPUYMHEHUs Bpena padoTan
MEHee JBEHAIaTH MECSIEB, CPEIHEMECSYHBIN 3apa0d0TOK (JOXOM) MOJCUYUTHIBACTCS IYTEM JCTCHHUS
obmieit cymmbl 3apaboTka (moxoma) 3a  ¢akTUyecKd MNpopabOTaHHOE  YHCIO  MECSIIEB,
MIPEIIECTBOBABILINX MOBPEXKIEHUIO 3/I0pPOBbs, Ha YUCIIO 3TUX MecsieB (1. 3 cT. 1086 'K PD).

Ecnu noreprieBmmii Ha MOMEHT MIPUYMHEHUS Bpela He padoTall, yYUTHIBAETCA MO €ro XKeJaHHIo
3apaboOTOK J0 YBOJbHEHUS MO0 OOBIYHBIN pa3Mep BO3HATpaxkJeHUs pabOTHHKA €ro KBalu(uKaluu B
JAHHOM MECTHOCTH, HO HE MEHEe YCTAaHOBJIEHHOM B COOTBETCTBUHU C 3aKOHOM BEJTMYMHBI TPOKUTOUHOT O
MUHUMYyMa TPYAO0CIIOCOOHOT0 HaceneHus B 1eaoM o Poccutickoit denepannu (1. 4 ct. 1086).

IIpu ucuncneHuu pa3Mepa BO3MEUICHHS BpeAa HECOBEPIICHHOJETHUM JIMIAM HCIIOJIb3YOTCS
WHBIE KPUTEPHU.

OObeM BO3MEIIEHUS Bpeaa MaJIOJIETHUM BKJIIOYAET TOJIBKO PAacXo/bl Ha JIeYEHUE, MEIUIIUHCKYIO
peadMIINTAIHIO U T.I1., BEI3BAaHHBIE TIOBPEIKIACHUEM 3/I0POBBSI.

ITo mocTHkKeHUM MajoJETHUM MOTEPHEBIINM YETHIPHAALATH JIET, a TAK)KE B CIIy4ae NMPUUUHEHUS
Bpella HECOBEPUICHHOJIIETHEMY B BO3PacTe OT YETHIPHAALATH O BOCEMHAIATH JIET, HE WMEIOMIEMY
3apa0oTka (J0X0Ja), MOTEpIEeBLUIEMY IOMHUMO pAacXo/0B, BBI3BAHHBIX MOBPEXKJIEHHUEM 310POBbS,
BO3MEIIACTCS TAKXKe BpPE, CBSI3aHHBIA C yTPATOH MM YMEHBIIEHHEM €ro TPYIOCIIOCOOHOCTH, UCXO/S
U3 YCTAHOBJIEHHOT'O 3aKOHOM MPOXKUTOYHOI'O MHUHHUMYMa TPYAOCIIOCOOHOTO HAaceleHHs B LIEJIOM IO
Poccuiickoit ®eneparuu (1. 2 ct. 1087 'K PD).

Ecnu ko BpeMeHM MOBPEXJIEHHs €ro 3/I0pOBbsi HECOBEPILIEHHOJIETHUH MMeN 3apaboTOK, TO Bpes
JOJDKEH BO3MENIAThCS MCXONS M3 pa3Mepa 3TOro 3apaboTka, HO HE HIDKE YCTAaHOBJICHHOTO 3aKOHOM
BEJIMYMHBI TPOKUTOYHOTO MHUHUMYMa TpPYAOCHOCOOHOrO HacejdeHus B 1eqoM 1o Poccuiickoit
®enepanuu (1. 3 ct. 1087 'K PD).

Pazmep Bo3MelleHUsl Bpesia JIMILy B Cilydae yTpaThl KOPMUJIbLIA OMpeAessieTcss Jojei 3apaboTka
(moxoma), KOTOPYIO JAaHHOE JIUIIO UMENO U MOTJIO ObI HMETh TIPH JKU3HU KOPMHUJIBIIA.

[Ipu wucuucneHnn pasmepa BO3MEIIEHUS YCTAHABIMBAETCS pa3Mep YTPAayeHHOro 3apaboTka
(Toxoma) ymepIero, a TakXe IMOJlydaeMble MM TpPU KU3HH TEHCHS, TMOXH3HEHHOE COAep)KaHWE H
Apyrue 1oaoOHble BbIIATHL. Jlons ompenenseTcss MCXOAs W3 YCTAaHOBJIEHHOW B 3aKOHE [OJIH,
COOTBETCTBYIOIIEH MpaBy NAHHOTO JIMIIA Ha MOJIyYeHHE AalMMEHTOB U (aKTUUYECKOro pasmepa ee
MOJTyYCHHUS.
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I[}IMaeTC}I, cnez[yeT COIJIaCUTBCA C BBICKA3bIBACMBIM B IOpPIIIH‘-IGCKOﬁ JH/ITepaType Cy)KI[eHI/ICM,
COTJIaCHO KOTOPOMY pa3Mep BO3MEIICHHS JTOJDKEH OMPEEISTRCS M0 OOJbIeMy MokazaTento. [[pyrumu
CIIOBaMU, eciu (hakTHUecKas JI0JIsI CoJIep>KaHusl Oblla MEHbIIIE TOM, KOTOpas MojiaraeTcsi Mo 3aKOHY, TO
pasMep BO3MEIIEHHUS OMPEIEIIETCs MO 3aKOHY, €CIU K€ pa3Mep (PaKTHYECKOro COJep)KaHHUs BBIIIES
MOJIATAFOIICHCS 110 3aKOHY JIOJIM, TO HEOOXOJAMMO UCXOAUTHh W3 (PAaKTUYCCKOW JIOJIU, HO TOJBKO TOT/A,
KOT/Ia 3TO HE yIIEeMJISIET IIpaBa APYTHUX JHUIl, HMEIOIIUX MPaBO Ha TAKOE BO3MEIICHHE.

IIpu paspenieHuu CriopoB, CBA3aHHBIX C BO3MELICHUEM Bpea, IPUUMHEHHOTO KU3HU U 310POBBIO
rpakJaHWHa, HEOOXOJAUMO YUYUTHIBATh HE TOJHKO (DaKTUYECKH MOHECEHHBIC PAcXOibl, HO U 3aTPaThl,
KOTOPBIE TO JIUIIO JOHKHO OBLIO MPOU3BECTH JIJIsi BOCCTAHOBJICHUS HAPYIIICHHOTO TIPaBa.

Bonpocsl u 3aganus.

1. CynebHoe pelieHHe MO JeflaM O BO3MEIICHHH Bpela, MPUUYUHEHHOTO IMOBPEXKICHHEM
3JI0POBBS U CMEPTHIO0 KOPMUIIBLIA.
2. CyneOHple pacxolpl IO JAejlaM O BO3MELIEHUHU Bpela, IPUYUHEHHOIO IOBPEXKICHUEM

300pPOBbA U CMEPTHIO KOPpMHAJIbIIA.

IIpakTuyeckoe 3anaTue Ne 8. OcobeHHOCTH paccMOTPEHUs /eI 10 3al[UTe YeCTH,
JAOCTOMHCTBA, /1eJIOBOIi penyTauuu

Heab — yrayOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJyYEHHbIE Ha JIEKIMU M B IIpoLecce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKM YCTHOTO HM3JI0XKEHHS MaTepualla, U3ydyuTb OCOOEHHOCTH
PaccMOTPEHMS 1€ 110 3AILUUTE YECTH, JOCTOUHCTBA, I€JI0BOM PEITyTaLlUH.

Teopernyeckas 4acThb:

CrenuanbHoe o0I1ee MpaBWIo O TPaKAAHCKO-IPABOBOM 3alllUTE YECTH, JOCTOMHCTBA U JIEJIOBOM
penyranuu 3akperieHo B cr. 152 'K P®. IlpaBuna »Toil cTaThu O 3amuTe JEJIOBOW peNyTaruu
rpakJaHMHAa COOTBETCTBEHHO NPUMEHSIOTCS K 3alllUTe JEeJI0OBOM penyTaluy puandeckoro juna (m. 7
ct. 152 T'K P®). menno cr. 152 'K PD conep uT 0CHOBHbIE OCOOEHHOCTH B BOIIPOCAX JOKa3bIBAHUS
IO JIeJIaM O 3allHUTe YECTH, JOCTOMHCTBA U JIE€JI0BOM PEIyTaluH.

TpaguuuonHbiMu  (opMaMu  pacHIpOCTpaHEHUs MOpOYAIllUX CBEICHUH ABISAIOTCA IMHCbMa
o(hUIMaTIBEHOTO WM JIMYHOT'O XapaKTepa, pasroBOPhI CO 3HAKOMBIMHU, B TOM YHCIIE 110 Tele(oHy;

2) ¢akT pacmpocTpaHEHHUs CBEJACHHI B OTHOIICHWM MCTIIA JUOO JIMIIA, B 3aIIUTY MPaB KOTOPOTO
oOpaTtwiics 3asiBUTENb. DTO OOCTOATENBCTBO UMEET 0CO00€ 3HAa4YeHHe, HalpuMmep, B ciaydasx, Korja B
yOJIMKauU OTCYTCTBYIOT yKa3aHUsSl HAa KOHKPETHOE JHIO ((paMuiIns, UMsi, OTYECTBO);

3) daxT pacnpocTpaHEHHs CBEAECHUH JHUIIOM, K KOTOPOMY NpEeAbsBICHbI UCKOBbIE TPEOOBaHMUS.
JlanHO€ 0OCTOSITENTLCTBO BIUSET Ha ONPENIETICHUE BUJIAa TPAXKIAHCKOTO CYJOIPOU3BOICTBA, TaK KaK €CIIU
pacrpocTpaHUTENb CBEJCHUH HEHW3BECTEH, TO JIeJI0 paccMaTpUBaeTCsl IO MpaBuUiIaM 0co0o0ro
MIPOU3BO/ICTBA;

4) ¢akT mopoyaiero xapakrepa pacCupoCTpaHeHHBIX cBeleHuH. [Topoyaumu sSBIAIOTCS Takue HE
COOTBETCTBYIOIIME JCHCTBUTEIBLHOCTH CBEIEHUS, COJEpXKAaIlUe YTBEPXKICHUS O HapyUIeHUH
IpaX1aHUHOM WJIM IOPUAMYECKUM JINLOM JEHCTBYIOLIETO 3aKOHOJATENIBCTBA U MOPAJIbHBIX IPUHLIUIIOB
(0 COBEpIIEHHH HEYECTHOTO IMOCTYIKA, HEMPAaBUJIBLHOM IOBEACHUU B TPYAOBOM KOJUIEKTHUBE, OBITY W
ApyTue CBEJIEHHs, MOopoyallue MPOU3BOJCTBEHHO-XO35MCTBEHHYI0O U OOILIECTBEHHYIO JESTEIbHOCTD,
JIEJIOBYIO PEIyTalHi0 U T.I.), KOTOPbIE YMAJAIOT YECTh M JIOCTOMHCTBO TpaKJaHUHA JMOO JEJIOBYIO
penyTanuIo rpaXk/1aHnHa WIN IOPUAUUYECKOTO JINLA.

Takum oOpa3oMm, MOpoYALTUMHU SBJSIOTCS CBEACHMS, KOTOpbIEe cojaepkaTr HH(OopMaluio,
OTPUIIATENIEHO OLIEHUBAIOIIYIOCS C NMPABOBBIX MM MOPAJIBHBIX MO3uluil oOmecTBa. Ecnu e cBeneHus
HOCSIT HEUTpaJIbHBIM XapakTep, T.e. HE YMAJSIOT YeCTh, JOCTOMHCTBO WU JENOBYIO PEMyTalUIo JIUIIA,
TpeboBaTh uX omnpoBep:keHus B nopsake cr. 152 'K P® ner ocnoBanuid. Ilpu stom undopmarus,
coJieprKaliasicsi B IopoYalliux CBEJCHUX, TOJKHA KacaTbCsd KOHKPETHBIX (PAKTOB MOBEACHUS HCTLA U B
0001 chepe ero KU3HeAeATeIbHOCTH,

5) ¢akT  HECOOTBETCTBUS  CBEICHHMM  NEWCTBHTENBHOCTH. He  CcOOTBETCTBYIOIMMHU
JCUCTBUTENFHOCTH  SIBJSIIOTCS  CBEJIGHHS, KOTOpble coaepkaT uHpopMmanuio o ¢aktax u



00CTOSTETLCTBAX, HE MMEBIIUX MECTa BOOOIIE, TUOO OTPaKAIOT B IIEJIOM HMMEBIIUE MECTO COOBITHS,
(hakThl, 0OCTOATENHCTBA, HO MPEJACTABISIOT MX B JIOXKHOM CBETE, JIMOO COOOMIAIOT O COOBITHUSX W
00CTOSITENTLCTBAX MOJIHO M TOYHO, HO Ial0T UM HETaTUBHYIO OIICHKY.

Bonpocsl u 3aganusa.

1. [TonsiTue yecTH, TOCTOMHCTBA, IETOBOM peryTaluy IPakKJaHUHA.

2. Crydan, B KOTOPBIX BO3MOXKHO OOpaIleHHEe ¢ MCKOM B CY/ JUIsl 3aIlMThl HAPYIIECHHBIX
JIUYHBIX HEMMYILIECTBEHHBIX TPaB.

3. Cpoxu oOpaleHus B Cy/ 1O JieaM O 3allUTe YECTH, JOCTOMHCTBA, ACIIOBON PEIyTalluH.

IIpakTyeckoe 3ansaTHe Ne 9. I'paskaancko-npoueccyajibHble 0COOEHHOCTH PacCMOTPEHHUSA
JeJ1 0 3alMTe YeCTH, JOCTOMHCTBA, /1eJIOBOI penyTalnun

Heab — yrayOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJYYCHHbIC Ha JIEKIIUUW U B Mpoliecce
CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKM YCTHOI'O W3JIOKEHUS MaTepuaja, U3yduTh TPakJaHCKO-
mpoleccyaabHble OCOOGHHOCTH PAacCMOTPEHHS JeNl M0 3alUTe YeCTH, JOCTOMHCTBA, JEIOBOM
pernyTanuu.

Teopernyeckasi 4acTh:

[Ipenmer noka3pIBaHMS. YTOJOBHO-NIPABOBask M TPa)KIAaHCKO-TIPaBOBasi (OPMBI 3aIIUTHI HE
UCKITIOYAIOT Jpyr JApyra. YKa3aHHOE MOJIOKEeHHE 3a(UKCHPOBAHO B CBSI3U C TEM, YTO YTOJIOBHAs
OTBETCTBEHHOCTb 3a KJIEBETY U OCKOpOJIEHHE HACTyHAaeT TOJbKO MPU HAIWYUHM yMbICIa B JEHCTBUSX
BUHOBHOTO0, @ BO3MOKHOCTh T'PaXkJIaHCKO-TIPABOBOM 3allIUTHl YECTHU U JTOCTOMHCTBA HE 3aBUCHUT OT BHHBI
JU1a, SBJIAIOIIErOCs PACIPOCTPAaHUTENEM IOPOYAIIUX OTEPIEBILEr0 CBEICHUI.

B mpenMer nokasbiBaHUS MO JAejaM O 3allldTe YeCTH, JOCTOMHCTBA WM JACNOBOWM pEermyTaluu
BXOJIAT CIEAYIOIIUE IOpUINYecKue (akThl, HA KOTOPHIE MCTEIl YKa3bIBa€T KaK HAa OCHOBAHHS CBOMX
TpeOOBaHMI:

1) d¢akr pacnpoctpanenusi cBeaeHuil. Ilox pacmpocTpaHeHHeM CBEJEHUN TOHHUMAIOTCS:
OMyONMKOBaHWE MX B TEYaTH, TPAHCISIHS MO pagro— U TEJIEBUACONMPOrpaMMaM, JEMOHCTpaIus B
KMHOXPOHMKAJIBHBIX MpOrpaMMax M JAPYTUX CPEeACTBaX MaccoBOMl HMHQOpMAIMM, H3JIO0KEHUE B
CITy’)KEOHBIX XapaKTePUCTUKAX, MyOJIUYHBIX BBICTYIUICHUSX, 3aBICHUSAX, aIPECOBAHHBIX JIOJDKHOCTHBIM
JUIaM, UM COOOLIEHHE B MHOM, B TOM YMCIIE€ YCTHOM, (pOpME HECKOJIBKUM WIIM XOTs Obl OTHOMY JIUILY.

2) ¢akT pacnpoCcTpaHEHUs CBEIEHUH B OTHOIIEHUH MCTIA JUOO JIUIA, B 3alUTy MpaB KOTOPOTO
oOpatuics 3asBUTENb. DTO 00CTOATENBCTBO UMEET 0co00€ 3HAUEHHUE, HalpuMep, B ciayyasx, Korjaa B
MyOJIMKALMU OTCYTCTBYIOT YKa3aHUSI HA KOHKPETHOE JIULO ((aMUIIUs, UMsI, OTUECTBO);

3) dakT pacnpocTpaHeHHUs] CBEJACHUM JIMIIOM, K KOTOPOMY IPEIBSBICHBl MCKOBBIE TPEOOBAHMS.
JlanHO€ 00CTOATENBCTBO BIUAET HA ONpEeNICHHE BUA MPaXkJaHCKOTO CYJIONIPOM3BOICTBA, TaK KAaK €CIIU
pacnpoCcTpaHUTENIb CBEJCHUN HEW3BECTEH, TO JIEJO paccMaTpUBaeTcss IO MpaBuiamM o0co0oro
IIPOU3BOJICTBA;

4) dakT mopoyaniero xapakrepa pacnpoCTPAaHECHHBIX CBEJICHUHN.

5) dakT HECOOTBETCTBHMsS  CBeJIeHMH  jeiicTBUTenbHOCTH. He  cOOTBETCTBYIOMIMMHU
NEHCTBUTENBHOCTH  SIBJISIIOTCS  CBEJIEHHUSA, KOTOpble coepxar uHpopMmanuio o (aktax U
00CTOSITENCTBAX, HE UMEBIIMX MeCTa BOOOIIE, 00 OTpaXKaroT B IIEIOM MMEBIIHE MECTO COOBITHS,
(hakThl, 0OCTOATENHCTBA, HO TMPEJACTABISIOT MX B JIOKHOM CBETe, JUOO COOOIIAIOT O COOBITHSIX H
00CTOSTENBCTBAX MOJIHO U TOYHO, HO JJAIOT UM HETaTHBHYIO OLICHKY.

[ToMmuMo ykazaHHBIX OOMMX (hAaKTOB JJIsi BCEX JEN O 3alUTE YEeCTH, JOCTOMHCTBA M JICIIOBOM
pernyTanuu, B peIMeT JOKa3bIBaHUS MOTYT BKIIIOYAThCS JOTIOJIHUTEIbHbBIE O0CTOSATEIbCTBA.

Bonpocsl u 3aganus.

1. I'paxxjaHcKo-mpolieccyanbHble OCOOCHHOCTH PpAacCMOTPEHHsI Jell O 3allUTe YECTH.
[Topsiiok MOATOTOBKM J€ja U OCOOEHHOCTH TPEACTaBICHUS JOKA3aTENbCTB MPU PACCMOTPEHHUH JIET O
3alUMTE JOCTOMHCTBA. 3HAUYEHUE IIPEACTABICHUS JOKAa3aTeJbCTB M IIOKa3aHUM CBHUJETENEH Ipu
PacCMOTPEHHH JIEJT O 3allUTe JAeTOBON PeryTalkH.

2. BelHEceHME pelleHui MO JenaM O 3alllUuTe Y4eCTH, JTOCTOMHCTBA, JCJIIOBOM peIyTaluu.



Hcnonnenue peuieHui CyqoB MO JAeliaM O BO3MEIICHWH MOPAIbHOTO Bpela, MPUYMHEHHOI'O YECTH,
JIOCTOUHCTBY, JICJIOBOM PEIyTalluH.

IpakTtuyeckoe 3ansiTue Ne 10. Oco0eHHOCTH pacCMOTPeHHS J1eJ1 M0 UCKaM 0 3aluTe
aBTOpcKuX npas. [loaBeIOMCTBEHHOCTb M NMOJACYHOCTH ABTOPCKHUX CIIOPOB

Heab — yrayOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJyYEHHbIE Ha JIEKIMU M B IIpoLecce
CaMOCTOSITENTbHON pabOThl, MPUBUTH HABBIKM YCTHOTO H3JIOKEHHS MaTepHalia, U3y4YuTh OCOOCHHOCTHU
pacCMOTPEHMs 1€ IO HCKaM O 3alluTe aBTOPCKUX IIpaB, MOJABEIOMCTBEHHOCTb M IOACYAHOCTHb
aBTOPCKUX CIIOPOB.

TeopeTnyeckas 4acThb:

[Mpunstre gactu yerBeptoil 'K PO xopeHHBIM 00pa3oM H3MEHWIO CTPYKTYPY U3TIOKEHUS HOPM
aBTOPCKOTO IpaBa. BmecTe ¢ TeM aHalIu3 CyIECTBA BHECEHHBIX U3MEHEHUH IO3BOJISIET CAEIATh BBIBOJ
O TOM, YTO MOJABIsIONIee OOJIBIIMHCTBO paHee JCHCTBOBABILMX IIOJIO)KEHUH AaBTOPCKOrO IIpaBa
COXPAaHEHBI U B cucTeMe mnojoxkeHuil yactu yerseproil 'K PD. HecMoTps Ha TO 4TO 3TH MOJIOXKEHUS
npeacrasieHsl B 'K PO ¢ yueToM MHOXECTBEHHBIX YTOUYHEHUW U JIOIIOJIHEHHWM, TOBOPUTh O KOPEHHOM
WU3MEHEHUHU CaMOW CUCTEMBI aBTOPCKOTO IIPaBa, Ha HAlll B3IV, HET OCHOBAHMM.

[IpakTKa pUMEHEHUS] paHee JNEHCTBOBABILEIO 3aKOHOAATENHCTBA 00 aBTOPCKOM MpaBe, B TOM
yucie cyneOHas MpaKkTHKa, Ha MPOTSHKEHUH Oojiee 4eM JECSTU JIET BbISIBHIIA MHOXECTBO HESCHOCTEH,
npoOesoB W MPOTHBOPEYH B CHCTEME NAHHOTO 3aKOHOJATelIhCTBA. MHOTHME M3 TaKMX HEIOCTATKOB
ObUIM YYTEHBI IIPU NOJArOTOBKE U paboTe ¢ mpoekToM yacTtu yetBepToil 'K PD. Bmecte ¢ Tem paboty
[0 COBEPILICHCTBOBAHMIO 3aKOHOJATEIbCTBA OO0 aBTOPCKOM IIpaBe, KOHEYHO, HEJIb3d CUUTATh
3aBepUICHHOM. Jlaleko HE BCe aKTyallbHbIE BOIIPOCHI OKA3AJIMCh Pa3pEIICHbl B paMKaxX 4acTH YE€TBEPTON
'K P®. TpeOyrot 1opabOTKH U HEKOTOPBIE HOBBIE COJIEPIKAIINECS B HEH MOJIOKEHHS.

Pa3BuTHe phIHOYHBIX OTHOILEHUN B CTPAHE CYLIECTBEHHO MOBJIMSIO HA JUHAMHUKY OTHOILLIEHUH 110
HCIOJIb30BaHNI0 OOBEKTOB aBTOPCKOIO IMpaBa, CYIIECTBEHHO YBEIMUYMUIOCh M KOJIMYECTBO CIOPOB,
BBITEKAIOLINX U3 aBTOPCKOIo IpaBa. Taknue Criopsl UIMEHYIOTCSI aBTOPCKUMU CIIOPaMH.

ABTOpCKHE CTIOPHI TPAAUIIMOHHO OTHOCSITCSI K KATETOPUH CII0KHBIX, YTO BO MHOTOM O0YCJIOBJIEHO
ux ocoboil cnemuduroi. HM3ydeHue CynpsIMH M NPAKTUKYIOIIMMHU FOPUCTAMU OCOOEHHOCTEH
PaccMOTPEHMsSI U pa3pelleHHss aBTOPCKUX CIOpPOB SABISETCS HEOOXOAMMOM MpPEeArnocChUIKON i HX
KAaueCTBEHHOI'O0 PACCMOTPEHMSI U Pa3pellCHUsI.

[Ipou3BeneHus HaykH, JUTEPAaTypbl U MCKYCCTBA OTHOCATCS K pe3yjibTaTaM HHTEIIEKTYaJbHOU
NESATEIBHOCTH, Ha KOTOpBbIE B COOTBETCTBMM C MOJOXEeHUAMH 4YacTu yerBepTod I'K P® npusHarorcs
MHTEJJIEKTyallbHble mpaBa (cM. cT. 1225-1226). MHTennekTyanpHble MpaBa Ha MPOU3BENEHUS HAYKH,
JUTEpaTypbl M MCKycCTBa MMEHYIOTCs aBTopckuMmu mpaBamu (m. 1 cr. 1255 TK P®). CornacHo
nosioxkeHuto 1. 1 cr. 1248 'K P® cnopsl, cBA3aHHBbIE C 3alIMTON HApYIIEHHBIX WM OCHOPEHHBIX
MHTEJUIEKTYyaJbHBIX [paB, paccMarpuBaioTcs U paspematorcs cygoMm (m. 1 cr. 11 T'K P®).
COOTBETCTBEHHO, B MOPSAAKE T'PaXkKTAHCKOTO CYAONPOU3BOJICTBA OCHOBHYIO YaCTh JI€J PACCMaTPHUBAIOT
CyA oOueil IOpUCAMKIMM W apOMTpakHBI cyi. PasrpaHndyeHne MexJay HUMH KOMIIETEHLMH I10
PacCMOTPEHHMIO aBTOPCKMX CIIOPOB  OCYILECTBISIETCS IO OOLIMM MpaBWJIaM T'PakJaHCKOIO
CYAOIPOU3BOJICTBA - UCXO/I U3 CYOBEKTHOIO COCTaBa U XapakTepa cropa.

Bomnpocsl u 3a5anus.

1 TTonBEeAOMCTBEHHOCTH aBTOPCKUX CIIOPOB.

2IloacynHOCTh aBTOPCKUX CHOPOB.

IIpakTyeckoe 3ansaTue Ne 11. JIuna, yqactByromue B 1e/1aX 0 aBTOPCKUM
cropam
Heab — yrayOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJyYEeHHBbIE Ha JIEKIMU M B IpoLecce
CaMOCTOSITENIbHONW pa0OThl, MPUBUTh HABBIKM YCTHOI'O W3JIOXKEHHS MaTepHuaia, U3y4UTb OCOOEHHOCTH
MOJIOKCHU JINL, YIACTBYIOIIUX B JICJIaX IO aBTOPCKUM CIIOpaM.
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Teopernyeckas 4acThb:

BoNBIIMHCTBO aBTOPCKUX CIIOPOB BO3HHUKACT BCIEACTBHE HApYyIICHUS aBTOPCKHX IIpaB. B
cooTBeTCTBUM cO cT. 1226 'K P® k uHTE/IEKTyalnbHbIM IIpaBaM, B TOM UYHCIIE U aBTOPCKUM IIpaBam,
OTHOCATCS: 1) JIMYHBIE HEMMYIIECTBEHHBIE IIPaBa aBTOpa; 2) UCKIKOYMUTEIBHOE IPaBO, SBIAIOIIECECT
HMMYIIIECTBEHHBIM MPAaBOM; 3) UHBIE MpaBa (IIpaBo CJIeIOBAHUs, IIPABO JOCTYIA U JIp.).

TpeGoBaTh 3alUTHI JIMYHBIX HEMMYILECTBEHHBIX IIPaB MOKET TOJIbKO caM aBTop. Ilocie cmepTu
aBTOpa TpeOOBaHUS B 3alIUTY €ro JIMYHBIX HEUMYILIECTBEHHBIX IIpaB BIIPaBE IMPEABSBUTH JIULO, Ha
KOTOpPO€ aBTOPOM BO3JIO’KEHA OXpaHa aBTOPCTBA, MMEHH aBTOPA U HENPUKOCHOBEHHOCTH IPOU3BEACHUS
nocyie cBoeil cMepTu. [Ipu OTCyTCTBMM TaKMX yKa3aHWW WM B Cllydyae OTKa3a Ha3HAYEHHOI'O0 aBTOPOM
Juua OT MCIOJHEHHsS COOTBETCTBYIOINMX IOJHOMOYMM, a TaKKe IIOCJIE€ CMEPTH ITOrO JIMLA OXpaHa
aBTOPCTBA, UMEHU aBTOpAa U HENPUKOCHOBEHHOCTH IPOU3BEIEHHUS OCYLIECTBIISECTCS HACJIEIHUKAMU
aBTOpa, WX IMPaBONPEEMHUKAMH W JPYrUMHU 3auMHTepecoBaHHbIMU Junamu (ct. 1267 'K P®). B
nporecce Mo TpeOOBaHUSAM B 3aIIUTY MPAaB aBTOPOB YKAa3aHHBIE JIMIA JOJDKHBI BBICTYNATh B KaYeCTBE
JIM1LL, 0OpalllaloIIUXCsl B CYJ] C 3asBJICHUEM B 3aIIUTY MpaB, CBOOO U 3aKOHHBIX MHTEPECOB JPYTUX JIUI]
(ct. 46 I'TIK POD).

IIpenycmorpennsie 'K P® cnocoObl 3aiuThl HCKIFOUUTENIBHOTO MpaBa MOT'YT MPUMEHSTHCS 110
TpeOOBaHUIO oOOJIamaTeNiell HMCKIIOYUTEILHOTO TIpaBa  (mMpaBooOJiamaTenieil), OpraHu3aluid 110
YIPABICHUIO IPaBaMHU Ha KOJUICKTHBHOM OCHOBE, a TAaKXXE MHBIX JHUI B CIydasX, YCTaHOBJIEHHBIX
3akoHOM (11. 2 ct1. 1250 'K P®).

Kak Obl10 OTMEueHO BbIIlIe, B KayecTBe 00iaiaTeneil nepBOHaYaaIbHOIO UCKIOYUTEIBHOTO MpaBa
BBICTYNAIOT  aBTOphl ~ npousBedeHuil. [Ilpy  3ToM  Hepeako  MPOU3BEAEHUS  CO3LAIOTCS
HECOBEPILICHHOJIETHUMH aBTOPaMH, B TOM YHCJIe B Bo3pacTe 10 14 jer, a MHOI1a U HeJeeclOCOOHBIMU
rpaxnanamu. [IpaBa, cBOOOBI M 3aKOHHBIE MHTEPECHl HECOBEPIICHHOJIETHIUX aBTOPOB, HE JTOCTUTIINX
Bo3pacta 14 ner, a Takke Tpak[aH, NPU3HAHHBIX HEIEECIIOCOOHBIMM, 3aIMIIAIOT B IPOLECCE UX
3aKOHHBIE IPEJICTaBUTENN - POJUTENN, YCHIHOBUTEIM, ONEKYHBI, IONEUYUTENN U UHBIE JIHUIA, KOTOPbIM
ATO MPaBO IpeaocTaBiieHo denepanbHbiM 3akoHOM (4. 5 1. 37 I'TIK P®). IIpaBa, cBOOOIbI U 3aKOHHBIE
MHTEPEChl aBTOPOB, OTPAaHUYEHHBIX B J€ECIOCOOHOCTH, 3alUIIAIOT B MPOIECCE WX IOMEUYUTEIH.
OnHako cyn o00s3aH NpHUBIEKaTh K YYacTHUIO B TakUX JejlaX CaMHMX AaBTOPOB, OrpaHMYEHHBIX B
neecrniocoOHoctH (4. 3 cr. 37 I'TIK P®D).

B cootBerctBuu ¢ 4. 4 cT. 37 ['TIK P® B ciayyasx, npeaycMOTpeHHBIX (eliepanibHbIM 3aKOHOM, T10
JieJiaM, BO3HUKAIOIIUM U3 TPaXJIaHCKUX, CEMEIHBIX, TPYIOBBIX, MyOIMUYHBIX U UHBIX PABOOTHOILIEHUH,
HECOBEPUICHHOJIETHHE B Bo3pacTe OoT 14 no 18 ser Bopase JIMYHO 3alMINATh B CyJ€ CBOM IpaBa,
cB000/IbI U 3aKOHHBIE UHTepechl. CornacHo 1. 2 cT. 26 'K P® HecoBepuieHHoneTHHE B Bo3pacTe oT 14
no 18 ner BmpaBe caMOCTOATENBbHO, O€3 corjiacusi poOJUTENeH, YCHIHOBUTENEH W MOMEYUTEeNs
OCYILIECTBIATH MpaBa aBTOopa Mpou3BeaeHus. [I0CKONbKY MOJHOIIEHHOE OCYILECTBICHHE IpaB aBTOpa
HEBO3MOXKHO 0€3 IMpaBa MX CaMOCTOATENbHOM 3ammThl, JaHHOoe mnojoxenue 'K Pd cuenyer
paccMarpuBaTh, B YaCTHOCTH, KaK MPEIOCTABIIAIONIEE HECOBEPIIEHHOJIETHUM aBTOpaM B Bo3pacTte ot 14
1o 18 ner mpaBo JIMYHO 3aIIMILATH B CyJ€ CBOM IIPaBa U 3aKOHHBIE MHTEPECHl aBTOpA MPOU3BEICHUS.
[Tonaraem, 3T0 OTHOCUTCS U K CIIOpaM 00 OTBETCTBEHHOCTH aBTOPOB 3a HapyILIEHUE YCIOBHM IOrOBOPOB
B 00JIaCTH aBTOPCKOTO IpaBa, a TAKXKE aBTOPCKUX MPaB TPEThUX JIMII.

Takum o00pa3oM, NpPUMEHUTENBHO K aBTOpcKuM cropam, m.4 ct.37 [TIK P® cnenyer
paccMmarpuBaTh Kak OTCBUIKY K M. 2 cT. 26 I'K P®. Cyn BhpaBe mpuBieub K y4acTHIO B TaKMX JI€lax
3aKOHHBIX MTPEJICTaBUTENIEN HECOBEPIIIEHHOIETHUX.

ObnanaTensMu TPOM3BOJHOIO HCKIIOUUTEIBHOTO IpaBa Ha IMPOU3BEICHHE MOTYT BBICTYHATb
MPABONPEEMHUKN aBTOpa Ha OCHOBAaHUHM 3aKOHA WJIM JIOTOBOpPA, B TOM YHWCIIE HACIEIHUKU aBTOpa,
paboTosarenb aBTOpa - B OTHOIIEHUH CITYXeOHOTo MPOU3BEICHMSI, 3aKa3unK Mporpammsl 11 OBM uiu
0a3pl JAHHBIX, MPABONPEEMHUKH aBTOpa IO JIOTOBOPY 00 OTYYXKACHHHM HCKIIOYUTEILHOTO IpaBa,
npuobperarenb OpuruHaia npousBeneHus (cm. m. 3 cr. 1228, cr. 1233-1235, 1241, 1291, 1295, 1296
'K P®). Imu moryTt ObITh (Qu3MUeckue U IOpUAMYEcKHe JHlla, a Takke Poccuiickas denepanus,
cyOobekTsl PO 1 MyHHLIMTIANIBHBIE O0pa30BaHMS.

[Tockonbky mnpaBonpeeMHUKH aBTOpa B cOOTBETCTBUM ¢ 'K P® cTaHOBATCS MOITHOIIEHHBIMU
o0ajarensiMi UCKJIIOYUTEIBHOTO MpaBa, €ro 3aIlUTy B CyJe OHU OCYHIECTBISIOT B KaUeCTBE UCTIIOB U
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B cooTBeTcTBUH cO cT. 1250 'K P® MoryT ncrosb3oBaTh T€ K€ MEpbI 3alUTHI 3TOrO IpaBa, YTO U
aBTOP MPOU3BEICHUS.

Bonpocs! n 3axanus:

1. IIpaBoBO€ NOJI0KEHUE JINL, YYACTBYIOLIUX B JI€aX 110 aBTOPCKUM CIIOPAM.

2. IIpencraBUTENBCTBO B AeaX 0 aBTOPCKUM CIIOPAM.

IpakTnyeckoe 3ansitue Ne 12. Hekoropbie BONPOCHI 10KA3bIBAHUS B /1€J1aX 110 ABTOPCKUM
cropam

Heab — yrnyOUTh M 3aKpeNHUTh TEOPETHUECKUE 3HAHMS, MOJyUYEeHHBIC HA JICKIIMU M B IPOIECcCe
CaMOCTOSITENIbHOM pabOThl, TPUBUTH HABBIKM YCTHOTO H3JIOXKEHHS MaTepHaia, U3y4yuTh OCOOEHHOCTH
JIOKa3bIBAaHMS B JIeNIaX MO aBTOPCKUM CIIOpaM.

TeopeTnyeckas 4acThb:

Cornacho 4. 1 c1. 56 I'TIK P® kaxnas ctopoHa 10JKHA A0Ka3aTh T€ 00CTOSITENBCTBA, HA KOTOPBIE
OHAa CChUIAETCS KaK Ha OCHOBAaHHWS CBOMX TPEOOBAaHUU M BO3PAXKEHUIl, €CIIM MHOE HE MPEIyCMOTPEHO
(benepanbHBIM 3aKOHOM.

Cyn onpenensiet, Kakue 00CTOSTENbCTBA UMEIOT 3HAUCHUE TS IeTa, KAaKOM CTOPOHE HAMJICHKHUT UX
JIOKa3bIBaTh, BBIHOCUT OOCTOSTEILCTBA HA OOCYXICHHUE, aXKe eCITM CTOPOHBI Ha KaKUue-ITM00 U3 HUX HE
ccputanuck (1. 2 ct. 56 I'TIK PD).

[To o6memy mpaBmity ucteln (paBoodiaaaTeasb) 00s3aH JT0Ka3aTh (HAKT HAPYIICHHUS] OTBETIMKOM
ero mnpaB (IPUHAJICKHOCTh €My HapyIICHHBIX IMpaB M (akT COBEpIICHHS OTBETYHMKOM
MpaBOHAPYIICHUS), @ TPU MPUMEHEHHH MEp OTBETCTBEHHOCTH TAaKXe pa3Mep NMPUUYMHEHHOTO €My B
pe3ynbrate 3Toro yiepda (yObITKOB, MOpalibHOTO Bpeaa). [Ipu B3bickaHUM MTpaBooOIagaTeieM BMECTO
yOBITKOB KOMITEHCALIMU 33 HAPYIICHUE UCKIIOUUTEIHHOIO MpaBa OH OCBOOOXKIAETCS OT JOKa3bIBAHHS
pa3Mepa NPUIMHEHHBIX eMy YOBbITKOB (11. 3 cT. 1252, c1. 1301 'K P®).

Ocoboe 3HayeHHWE B aBTOPCKHX CIIOpax HMEIOT JIOKa3aTeNIbCTBEHHBIE Npe3ymruuu. [lomumo
O0IIMX I'pakJaHCKO-IPABOBBIX MPE3YMIILUNA, B aBTOPCKOM IpaBe ACUCTBYIOT CllelMalIbHbIE (aBTOPCKO-
MIPaBOBbIE) MPE3YMIIIUH.

OCHOBHOW W3 HUX SBISETCA MPE3YMILMs aBTOPCTBA JIMIA, YKA3aHHOI'O B KayecTBE aBTOpa Ha
OpUTHHAJIEe WM dK3eMIusipe npousseneHus. CornacHo ct. 1257 'K P® nuno, ykazaHHoe B KauecTBe
aBTOpA Ha OPUTHHAJIE WIN YK3EMIUIIPE MIPOU3BECHUS, CUUTAECTCS €r0 ABTOPOM, €CIIH HE JI0KAa3aHO MHOE.

[TonsTHO, 4TO A4 1IETIeH CyaeOHOT0 pa3dupaTenbCcTBa YKa3aHHOE TaKUM 0Opa3oM JIMIO JOJHKHO
OBITh OTOXJIECTBJIEHO C OIHOM M3 CTOPOH CIOpa MM €€ KOHTPareHTOM.

K mpumepy, ecium HCTIIOM TpPEICTaBICH AK3EMIUIIP NPOU3BENCHHSI ¢ OOO3HAYEHHWEM HCTIA B
Ka4yecTBE aBTOPAa M BBINYIICHHBIH OTBETYMKOM (OpraHM3allMei) 3K3eMIUIAp NMPOU3BEACHHS WU €ro
YacTH C YKa3aHUEM JIPYTOTO JIMIa B KAYECTBE aBTOPA, CO3JaHHAsI MCTIIOM IPE3yMITIIUSI aBTOPCTBA OyAeT
JeWcTBOBaTh JI0 TEX IOp, MOKa YyKa3aHHOE OTBETYMKOM B KauecTBE aBTOpa JIMIO He Oyner
OTOKIECTBJIICHO C ONPEACICHHBIM (PU3MUECKUM JIUIIOM, HApSAYy C MCTIIOM, CYATAIOMIAM ceOsi aBTOPOM
CIIOPHOTO MPOM3BEACHUS WJIM €ro 4YacTH. OTO U MOHATHO, Belb peajbHO, (PaKTUYECKH OCHOPHUTH
aBTOPCTBO MOJKET JIMIIb APYroe GU3NIecKoe JHII0, CYUTAIONIee ce0s aBTOPOM TOTO Ke MPOU3BEIACHUS
WM €ro YacTH.

B npotuBHOM ciiydae HENpaBHIIFHOE YyKa3aHUE OTBETYMKOM UMEHH aBTOpa, OyIydd HapylIeHHUEM
JIMYHBIX HEMMYIIECTBEHHBIX IIPaB aBTOpa, MPU ITOM caMo IO cede ABISUIOCH OBl M MPENATCTBUEM VIS
CO3JIaHHSI UCTIIOM TIPE3yMITIIUN aBTOPCTBA.

Ecnu Ha sk3eMIuIsipe ykas3aH ICEBJOHHM aBTOPA, OH JIOJDKEH OBITh OTOXKJECTBIEH C OIHOW M3
CTOPOH CIIOpa TPH TIOMOIIH TOTIOTHATENFHBIX JI0Ka3aTebCTB, HAIIPUMED JOTOBOpa aBTOPa C U3AaTeIeM
3TOT0 3K3EMILUIAPA, MPEAYCMaTPUBAIOLIETO 0003HAUEHUE aBTOPA YKAa3aHHBIM Ha SK3eMILISIPE CIIOCOO0M.

Bonpocsl u 3aganus.

1 Jloka3biBaHUE B JiefiaX MO aBTOPCKUM CIIOpaM: OOIIHE MMOJIOKEHHS.

2 JlokazaTenbCTBa B Jiejax MO0 aBTOPCKUM CIIOpaM.
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IIpakTnyeckoe 3ansaTHe Ne 13. Oco0eHHOCTH pacCMOTPEHMA JeJI, BHITEKAIOIIMNX U3
CeMeHHbIX OTHOLUICHH I

Heab — yroyOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJyYEHHbIE Ha JIEKIMU U B IIpoLecce
CaMOCTOSITENIbHOW Pa0OThl, IPUBUTH HABBIKM YCTHOTO H3JIOKEHHS MaTepualia, W3Y4YUTh OCOOCHHOCTH
paccMOTpeHHUs i1, BBITEKAIOIUX U3 CEMEHHBIX OTHOLICHUH.

Teopernueckas 4acThb:

Jlena o pacTop>keHUU Opaka OTHECEHbl K KOMIIETEHIIMM MHUPOBBIX CYAEH IpU YCIOBHHM, €CIH IPU
UX PacCMOTPEHUHU HE BO3HUKAET CIOpa O JETAX OTHOCUTEIBHO MECTa UX MPOXKHUBAHMS C OJHUM W3
poauTene nocie pa3Boja. B ciiyuae BO3HUKHOBEHUS CIIOpa O JETSIX B JeJie 0 PaCTOPKEHUH Opaka OHO
CTAaHOBUTCS MOJICYIHBIM PalOHHOMY Cyly.

PasBopsiiuecs cynpyru MOTyT yperyjiupoBaTh BOIPOC O JAETSAX IyTEM COCTaBJIEHUS COIJIAIEHUS
0 TOM, C KM M3 HUX OyIyT MPOKUBATh HECOBEPILICHHOJIIETHHE JIETH. JTO COTJIAIICHUE MPEACTABISIETCS
CYAY BMECTE C 3asBJIEHUEM O pacTopKeHuu Opaka. OHAKO OTCYTCTBHE COIJIAILIEHHs caMo 110 cebe ere
HE CBHUJETEIBbCTBYET O HAJIMYUU CIOpa O JIETAX U, CIEAO0BATEIbHO, HE MPEMSATCTBYET PACCMOTPEHUIO
Jiela MUPOBBIM CyJbEH. YKa3aHHOE COIJIalleHHe MOXET OBbITh JOCTUTHYTO NPHU IOJATOTOBKE Jela K
cyneOHOMYy pa30upaTeNibcTBY W B XOJe CyAeOHoro 3acemanusi. MHpOBON CyAbsi Ppa3bsICHSET
HE00XO0/UMOCTh TAaKOro OOOIOJAHOTO PELIEHHUS CO CTOPOHBI POAMUTENENH M OKa3bIBae€T UM IOMOIIbL B
COCTAaBIIEHMHM D3TOTO JOKyMeHTa. Jlomyckaercsi BO3MOXKHOCTh O(GOPMIICHHS COTJAICHUS B BHUJE
IPOTOKOJIBHOM 3alMCH, TAKXKE Pa3bSICHAIOTCS IOCIEACTBUS Takoro cornamenus. [Ipu odopmienun
COTJIAIIEHUS B BHUJIE€ MPOTOKOJIBHOM 3alUCH IIETIECO00Pa3HO MPEUIOKUTh CTOPOHAM PACHHUCATHCS IMOJ
TEKCTOM, BBIPAXKAIOIUM BOJIEU3bSBICHHE CTOPOH.

Crnop o netsix Oyner HaJlIWLO, KOTAAa KaKJbli U3 POAUTENIEN HACTauBaeT HAa OCTABJICHUM JIEeTeH Yy
ce0s, IpUYeM HE3aBHCHMO OT TOTrO, KacaeTcs JIM 3TO TpeOoBaHME Bcex Jerell aubo ogHOro pedeHka.
[Ipy TakOM NOJIOKEHUU JEJO0 MepecTaeT ObITh MOJACYJHBIM MHUPOBOMY Cy/Ib€ U IOJUIEKUT IO €ro
OIpEJICJICHUIO HAMpABICHUIO HAa PACCMOTPEHHE U pa3pelieHue B palloHHbIM cya. OmnpeneneHue o
nepeiaye Jiesna Ha pacCMOTPEHUE IPYroMY CYJy MOXKET ObITh 00KaJIOBAaHO B aNeJUIAIIMOHHOM MOPSIKE.

Ecnu xe B ene o pacTopkeHUM Opaka NPUCYTCTBYIOT TpeOOBaHUS O B3bICKAHMM ATMMEHTOB Ha
neTelt u (WIM) Ha HETPYIOCITOCOOHOTO HYKIAIOIIETOCs Cymnpyra, JIM0o 0 paszene uMyIlecTa (Mpu 1eHe
UCKa, HE MPEeBBIIIAONIeH cTa ThICSYN pyOJeil), To Hanuuue 3TUX TpeOOBaHMN HE BIMSAET Ha pelleHue
BOIIPOCA O MOJICYTHOCTH CIIOPa MUPOBOMY CYJIbE.

Jns Bo3OyXKAEHHs Jela O pacTOpKeHMHM Opaka IO MCKY MyXa Heo0X0auMo coOoaTh
CHelHaIbHYIO MPEANOChUIKY peanu3auu npasa Ha uck. OHa ocHoBaHa Ha cT. 17 CK P®, cornacHo
KOTOpOH MY’XK HE UMeeT IpaBa 0e3 corjacus >XKeHbl BO30YXJaTh JIeJI0 O PACTOPKEHUH Opaka BO BpeMs
OepeMEHHOCTH JK€Hbl M B TEYEHUE roja Imocie poxaeHus pedenka. Kak pasbscHeHo B 1. 1
nocraHoieHus [Inenyma BC P® ot 5 Hos0ps 1998 1. "O npuMeHeHuH CyaMu 3aKOHOIATEIbCTBA MIPH
PaccMOTPEHHMH Il O PacTOpKEHHM Opaka', 3TO MOJIOKEHUE PACIPOCTPAHSIETCSd W Ha cllydau, Korja
peOeHOK POJMIICS MEPTBBIM MM yMep 10 JOCTH)KEHUS MM Bo3pacTa oaHoro roja. Ilpu orcyrcTBum
corJiacus K€Hbl Ha PaCCMOTpPEHHUE JIeJla O PacTOPKEHUU Opaka Cy/bsi OTKa3bIBAET B MPUHSATHH HCKOBOTO
3adBJICHMUS, a €CIM OHO OBUIO NPUHATO, CyA INpeKpamaer HpPOU3BOJCTBO IO Jely. YKazaHHOE
oTpesiefieHUE He SIBJSETCS MPENsSTCTBUEM K IMOBTOPHOMY OOpAIllEHHIO B CYJ| C UCKOM O PacTOPKEHHH
Opaxa, eciy BIIOCIIEICTBUH OTIAJIN 00CTOATENbCTBA, epeurcieHnble B ¢T. 17 CK PO.

C TOUKH 3peHHs MOJIBEJOMCTBEHHOCTH BOIIPOCHI O PACTOP>KEHUHU Opaka MOTYT OBITh pa3pelieHbl U
BO BHecyJeOHOM mopsiake. Tak, Mo B3aMMHOMY COTJIACHIO CYNPYTOB, HE MMEIOUIMX OOLIUX JeTei,
pacTtopkeHue Opaka MPOU3BOIUTCS B OpPraHax 3aliCH aKTOB TIPaXXJAaHCKOTO cocTosHuA. OaHako ams
COBEpIICHHsI TAKOTO JEHCTBUS OpraH 3alliCU aKTOB I'Pa)JIaHCKOI'O COCTOSHUS JOJDKEH pacIoJiaratb
a/IpeCOBAaHHBIM €My COBMECTHBIM 3asiBIEHUEM CYIPYroB IpHU OOOIJHON $BKE JIMOO OTAEIbHBIM
3asIBJICHUEM OJIHOTO W3 CYNPYTOB, €CIM OH HE MMEET BO3MOXHOCTHU JINYHO SIBUTHCSA B OpPraH 3aIluCU
aKTOB TPaXJIAHCKOTO COCTOSIHMSI Ui Tojauu coBMecTHOro 3asBieHus (m. 2 ct.21 CK P®, crt. 33
®enepanbHOro 3akoHa ot 15 HoA6psa 1997 r. "OO6 akTax rpakJaHCKOTO COCTOSIHUS" B pefl. OT 23 U0
2008 r.).
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Ecnmu xe oOparuBmIMiiCS K MHPOBOMY CYAbE C 3asBICHHEM O PACTOPKEHHU Opaka Cympyr
YKa3bIBA€T HAa TO, YTO CO CTOPOHBI JAPYrOro Cynpyra HET BO3Pa)KEHHH OTHOCUTEJIBHO PACTOPKECHHS
Opaka B opraHax 3alMCHd aKTOB TPAXKIAHCKOTO COCTOSHHUS, OJHAKO OH HE JKEeJNaeT I0JaBaTh
COOTBETCTBYIOIICE 3asBJICHUE B YKa3aHHBIM opraH Ju0O0, HECMOTpS Ha OOCIIaHWE OTO CICNaTh,
3aJIep’KUBAET TaKOE OOpaIeHUE IO JTIOOBIM MPUYMHAM, TO BO3MOXHOCTh TI0JIaYH HCKOBOTO 3asIBIICHUS O
pacTopkeHHnH Opaka B Cy/ HE UCKITF0YaeTcs. B 3ToM ciydae 0TKa3 B IPUHATHH 3asBJICHUS HEIOMYCTHM.

B opranax 3anucu akToB I'pa’kKJaHCKOI'O COCTOSIHMS pacTopraercsi Opak mo 3asBJICHHIO OJJHOTO U3
CYNPYTOB HE3aBUCHMO OT COTJIACHS JIPYroro Cympyra U HaJIM4Hsl B CEMbE OOITMX HECOBEPIICHHOJIETHUX
JeTe TakXKe B CiIydae, KOrJa MMEIOTCS peIleHHe Cyda O MPU3HAHWU BTOPOTrO CyIpyra Oe3BECTHO
OTCYTCTBYIOIIIUM, PEIICHUE CyJa O MPU3HAHUU €ro HeNeeCIOCOOHBIM JTMO0 €CTh MPUTOBOP CyAa O €ro
OCYXXJICHUH 32 COBEPIICHUE MPECTYIUICHUS K JIMIIEHUIO CBOOOIBI HA CPOK CBHIIIE TPEX JIET. Y Ka3aHHBIC
CyleOHbIC TTOCTAaHOBJICHHUS JIOJDKHBI OBITh BCTYIHBIIMMH B 3aKOHHYIO cuiy. [locnmemyromas oTMeHa
pEIICHUs W TIPUTOBOpPA CyJa B MOPSIKE HA30pa HE YKa3hIBAeT HA HE3aKOHHOCTh PACTOPKEHUS Opaka
B OpraHax 3amicHy aKTOB I'PaKJIaHCKOT'O COCTOSIHUS, IIPOU3BEICHHOIO PaHEeE.

Bonpocsl u 3apanus.

1.I'paxxnancko-nporeccyaibHble OCOOEHHOCTH PACCMOTPEHHMsSI €N, BHITEKAIOMIMX W3 CEMEHHBIX
OTHOIIICHHUH.

2.Cropsl, CBSI3aHHBIE C BBIIJIATON aJIMMEHTOB Ha HECOBEPIICHHOJETHUX JIETEH, HE CBSA3aHHBIC C
BOIIPOCAMH, KEM BOCITUTHIBACTCSI PEOCHOK.

3.YupouieHHbIH NOPSAOK 00pallleHus B Cy/l U BBIHECEHUS PELICHUS.

HpaKaneCKoe 3anaTue Ne 14, Cl'lOpr, CBA3AHHBIC C YCTAHOBJICHUEM OTHOBCTBA U IMOPAAOK
BbIHECCHUSA pemennﬁ 110 HUM

Heab — yrnyOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJIyYEHHbIE Ha JIEKIMU U B IIpoLecce
CaMOCTOSITENIbHOM paboThl, NPUBUTH HAaBBIKM YCTHOTO U3JIOKEHUS MaTepuaia, H3Y4YUThb CIOPHI,
CBSI3aHHBIE C YCTAHOBJIEHUEM OTLIOBCTBA U MOPSOK BBIHECEHUS PELICHU 110 HUM.

Teopernyeckas 4acThb:

BoO3HMKHOBEHHME NIPABOOTHOLIEHUHA MEXIY POJUTENSIMU U JAETBMHU OCHOBAaHO Ha OIPENEICHHBIX
ropuanueckux (akrax. IIpexae Bcero 3To gakT OMOIOTMYECKOr0 MPOUCXOXKACHUS pedeHKa (KpOBHOE
POJICTBO).

B 1O Xe Bpems NpUMEHEHHE COBPEMEHHBIX MEIUIMHCKUX TEXHOJIOTUH, HCIOJIB3YEMBIX IpPU
3ayaTuu peOeHKa, MO3BOJIAET MPHUAABATh HOPUIMUYECKYIO 3HAUMMOCTb C TOYKHM 3pPEHHsI IPAaBOBOTO
3aKpEeIICHUs] TPOMCXOXKJICHUS peOeHKa NHUChbMEHHOMY COIJIaCHIO JIMIL, COCTOSALIMX B Opake, Ha
HCKYCCTBEHHOE OIJIOZ0TBOPEHME KEHbI MM Ha UMIUIAHTALMIO eif SMOpPHOHa, a TaK)Ke COIJIacusl MyXa U
KEHBI Ha UMIUIAHTALMIO0 SMOPHUOHA APYToH skeHIIHe 1715 ero BeiHamuBaHus (1. 4 ct. 51 CK P®). Peus
UJET O TaK Ha3bIBAEMOM ''COLIMAIBHOM OTLIOBCTBE U MAaTEPUHCTBE".

JlokyMeHTamMH, YJOCTOBEPSIIOIIMMH MPOUCXO0XKIEHHE peOeHKa, SBISIOTCS 3alHCh JIUIA B KAUeCTBE
MaTepH M OTla peOeHKa B OpraHax 3alKCH aKTOB I'PaKJaHCKOTO COCTOSIHUS U BblJaya CBHJIETENILCTBA O
POXKIeHNH peOeHKa. Y CTaHOBJIEHUE MTPOUCXOXKACHHS peOeHKa OT KOHKPETHOW JKEHIIUHBI - €r0 MaTepH,
KaK IpaBUJIO, HE BBI3BIBAET OCOOBIX CIIOKHOCTEH. JloKa3aTenbCTBAMU TaKOTO MPOUCXOXKICHHUS peOeHKa
OOBIYHO SABIISAIOTCA JOKYMEHTHI, BBbIJAHHBbIE MEIULUHCKUM YUYPEKICHHEM, pPaOOTHHUKH KOTOPOTO
IIPUHUMAIU poAabl. Eciau ponbl NpoOMCXOANIN BHE MEOUIIMHCKOTO YYPEXKIEHHUS, TO MOATBEP)KICHUEM
(bakTa poxxJieHus: pebeHKa OT JaHHOU JKEHIIMHBI MOXKET CIIYXKHUTh JOKYMEHT, BbIJAHHBIA METUIIUHCKOM
opraHu3anyei, Bpad KOTOPOH OKa3bIBal MEAULIMHCKYIO MOMOIIb IPU POAAX UM B KOTOPYIO 0OpaTHiiach
MaTh MOCJi€ POAOB. AHAJOTUYHBIA JOKYMEHT MOKET OBbITh BbIJAH JIMIIOM, 3aHHMAIOLIUMCSl YaCTHOMN
MEAUIMHCKON MPAKTUKOM, IPU POaX BHE MEJUIIMHCKOTO YUPEXACHMs. B HHBIX ciaydasx IOIMyCKaroTCs
MMCbMEHHBIE WJIM YCTHbBIE 3asIBICHUS CBHUAETEJEH, MPUCYTCTBYIOUIMX MpU pojax. Bo3MoXKHBI U MHBIE
JI0Ka3aTeNIbCTBA, B YACTHOCTH, pE3YJIbTaThl MEAMIMHCKOIO OCBHUJETEIBCTBOBAHUS JKEHIIMHBI Ha
IIPEIMET BBISBICHHS IPU3HAKOB HEIABHETO pa3pelleHHus 0T OpEMEHH.
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[Ipoucxoxxaenne peOEHKa OT KOHKPETHOTO MYXXYHMHBI HE CTOJIb OYEBHJIHO, IMO3TOMY JUIf
MTOATBEPKICHUS OTLOBCTBA BBOJSATCS ONPEACIICHHBIE TPABOBBIE PE3YMITLIMH.

[lepBas u3 Hux 3anoxeHa B 1. 2 ¢1. 48 CK P® u B . 1 c1. 51 CK P®, coryacHo KOTOpbIM eciiu
pebeHok poxaeH B Opake, a Takke B TeueHue 300 aHel ¢ MOMEHTa pacTOp)KeHUs Opaka, IPU3HAHUS ero
HE/ICHCTBUTEIBHBIM WM C MOMEHTAa CMEPTH CyNpyra MaTepu peOeHKa, TO OTIOM €ro MPU3HAETCI MYXK
POIMBIIEH KEHILUHBI.

Bropas npe3ymmnius cBsizaHa ¢ ojjaueii COBMECTHOTO 3asiBJICHUS MaTepblo peOeHKa 1 MY>KYHHOM,
HE COCTOSIIIMMH MEX]ly co00il B Opake, B OpraH 3alHiCH aKTOB TPakJIaHCKOTO COCTOSIHUSL 00 OTLIOBCTBE
3TOr0 MYXUYWHBI. 3asBJICHHE O CBOEM OTI[OBCTBE MOXET OBITh IMOJAHO OJHUM MYXYMHOU B Cilydae
CMEpPTU MaTepH, MPU3HAHUM €€ HEeJEeCIIOCOOHON, HEBO3MOXHOCTH YCTAHOBICHUS MECTa HaXOXKIACHUS
MaTepU WIK B Cilydae JIMIIEHUS €€ POAUTENbCKUX IpaB. B aTom ciydae TpeOyercs corijacue opraHa
ONEKH M ToreuyuTenbeTBa. [Ipy Hanmuumm OOCTOATENBCTB, AAIOIIMX OCHOBAaHUS IpeAnoyiaraTb, 4TO
1oJlaya COBMECTHOTO 3asBJICHHS 00 YCTaHOBJICHHMHM OTIIOBCTBAa MOXKET OKAa3aThCs IOCIE DPOXKICHHS
pebeHKa HEBO3MOXKHOW HWIIM 3aTPYAHHUTEIHHOM, poAuTeNnn Oyayliero peOeHkKa, He COCTOSIINE MEXIy
coboii B Opake, BIpaBe MOJaTh Takoe 3asBieHUEe BO Bpems OepemeHHOCTH (1.3 cT.48 CK P®).
My>xunHa, noaaBiuil mogo0Hoe 3asBieHue B opranbl 3AICa, mpe3roMupyeTcs OTIOM peOeHKa.

VYka3aHHbIE [PaBOBbIE IMPEAIOJIOKEHUS OTHOCUTEIBHO MPOMUCXOXKICHHUS AETe OT KOHKPETHBIX
JIUI] SIBJISIOTCSI OCHOBAHMEM JIJISl 3aIIMCH 3THUX JIMII B Ka4ecTBEe poJuTeNiell peOeHKa B KHHUTe 3amuceit
aKTOB I'Pa’kJAHCKOTO COCTOSIHUSI.

OTH Ipe3yMIILIUN KPOBHOTO POJICTBA C PEOSHKOM SIBIISIOTCS OMPOBEPKUMBIMU. OTIOBCTBO (PaBHO
KaK 1 MaTePUHCTBO) MOXET OBITh OCIIOPEHO B MOPSs/IKE, ycTaHOBICHHOM cT. 52 CK P®.

Heckonbko mHas cuTyalus BO3HHKAET, KOTJA 3allMCh O POAUTENSIX peOeHKa MPOU3BOAUTCS MPU
€ro pOXKICHUM C HCIIOJIb30BAaHUEM TEXHOJIOTUH MCKYCCTBEHHOTO pPENpPOAYLUPOBAHUS UEIOBEKa.
Cynpyru, JaBiive NMCbMEHHOE COIVIACHE HAa MCKYCCTBEHHOE OIUIOJIOTBOPEHHME MM HA UMILIAHTAIUIO
AMOpHOHA, 3aMCHIBAIOTCS B Ka4ecTBe poauTeiiell pedeHka. Bo3MOXHBI JBa MCXOAHBIX MOJOKEHUS. B
IIEPBOM CJIy4yae HMCKYCCTBEHHOE OIUIOJOTBOPEHHE MaTepU MPOU3BOAMUTCS IYTEM BBEICHHS CIEPMBI
My’Ka MaTepu peOeHKa, WM e MPU UMIUTAHTAlMU AMOPHUOHA HCIIOJIb30BAJICS 3apPOJbII, T€HETUUYECKH
CBSI3aHHBIN ¢ cynpyramu. [Ipu TakoMm MOJ0KEHUU HAIUYECTBYET OMOJIOTHUECKOE POACTBO C PEOEHKOM.
Bo BTOpoM ciydyae 3ayaThe MOXET HMETb MECTO C HCIIOJIb30BAHMEM JIOHOPCKOM CIEepMBbl, WU
UMIUIAaHTUPOBAJICSI 3MOpPUOH, T€HETUYECKHU CBS3aHHBIM JUIIb ¢ OAHUM cymnpyrom. CrenoBarenbHO,
BTOPOH CyNpyr-mMyX OHOJIOTHYECKUM OTLIOM peOeHKa HE SIBIIIETCS.

OnHako B o00oMX »3TuUX ciydasx ¢akTop OHOJOTHYECKOr0 pOJCTBA Ul FOPUAMUYECKOTO
YCTAaHOBJICHUSI TMPOMCXOXKJICHUS peOeHKa NpaBOBOro 3HaueHus He umeer. llomaya 3asBieHus o
COIJIaCMM Ha MCKYCCTBEHHOE OIUIOJOTBOPEHHE JUOO0 Ha HWMIUIAHTAlMI0 S3MOpHOHAa HE CO37aeT
MIPE3YMITLIHIO IPOUCXO0XKIEHUS peOeHKa OT JAHHOTI'O JIMIIA, & YKA3bIBAET JIUIIb HA €r0 COIJIacue B ciydyae
pOX/IeHus: pedeHKa C UCIOJIb30BaHUEM METOJO0B HCKYCCTBEHHOI'O PENpOIyLUPOBAHMS YeIOBEKa ObITH
3aMMCaHHbIM pOJIUTENEM peOeHKa B KHUIE 3alucell O POXKACHUU.

VYkazaHHOe 00CTOSATENBCTBO BEChbMa CYIIECTBEHHO IIPU PELICHUH BOMpoca 00 ocrapuBaHuM (U €ro
OCHOBaHMI) MPON3BEICHHON 3aIMCH B KHUTE 3aIMUCEH O POKICHUH.

Tak, nuio, 3anucaHHoe poauTeneM pedeHKa, POXKAEHHOro B Opake (C y4eToM BpEMEHHU IOcie
pacTopkeHus Opaka WM MPHU3HAHUS €ro HeleWCTBUTENbHBIM), BIIPAaBE OCIIAPUBATH CBOE OTIIOBCTBO,
CChUIAsICh Ha JIIOOBbIe OOCTOSITENbCTBA, YKAa3bIBAIOIIME OTCYTCTBHE MEXAY HUM M pPEeOCHKOM
Onosornueckoro (KpoOBHOTO) pOJACTBA. Takol € BO3MOXKHOCTBIO 00JaJaeT W TpaxJAaHWH, HE
HaXOo/uBIIMICA B Opake, HO MOJABIINIA 3asBJI€HUE B OPTaHbl 3allMCH aKTOB IPAXKJAAHCKOTO COCTOSHUS,
3a MCKJIIOUEHHEM Cilydasi, KOorjja €My B MOMEHT 3alucu ObLJI0O M3BECTHO, YTO OH (hAaKTUYECKH HE
ABIIAETCS OTLIOM pederka (1. 2 ct. 52 CK PO).

Uro kacaeTcst cympyra, IaBIIEr0o corjache B MHUCbMEHHOM (opme Ha NPUMEHEHHE METOo/a
MCKYCCTBEHHOTO OIUIOJIOTBOPEHHUS] WJIM HMIUIAaHTAllMI0 SMOpHMOHA, TO OH HE BIpaBe OCMapHUBATh
OTLIOBCTBO 10 MOTHBAM TOTO, YTO OBbUI NPHUMEHEH METOJ HCKYCCTBEHHOI'O pENpOIyLIUPOBAHUS
YeJI0BEKa, UCKIIIOYAIOIINN T€HETUYECKYIO CBSI3b C POJMBIINMCS PEOCHKOM.

B T0 %€ BpeMs BO3MOXKHO OCHapuMBaHUE 3TUM JIUIIOM CBOETO OTLIOBCTBA B CYJIE€OHOM IMOPSIIKE MO
UHBIM OCHOBAaHMSIM, B YacTHOCTH, IO MOTHBaM HapyIlIE€HUs BOJEU3bSBICHUS (HAaIpUMEp, €CIU
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3asiBiecHHE 00 YCTaHOBJICHHH OTI[OBCTBA OBUIO TOJAHO TMOJ BIMSHHEM Yrpo3, HACWUIHS, OO B
COCTOSIHMM, KOTJa UCTel He ObLI CIOCOOEH MOHMMATh 3HAUYEHHWE CBOUX ACWCTBUN WM PYKOBOIHUTH
HAMH).

AHaJOTMYHO  pellaeTcss BOINPOC OTHOCHUTEJIbHO OCHapvBaHHs OTIIOBCTBA B  ciydyae,
npenycmorpeHHoM 11. 2 ¢r. 51 CK P® (. 10 mocranosnenus [lnenyma BC PO ot 25 okrsabpst 1996 r.
N 9 "O npumenenuu cygamu CemeriHoro kojaekca Poccuiickoit deneparnuu npu pacCMOTPEHUU Jiea 00
YCTaHOBJICHUH OTIIOBCTBA M B3bICKaHUH aIUMEHTOB" (B pell. ot 06.02.07 N 6)).

B 1. 10 nazBannoro nocranosienus [Ineayma BC P® taxxe roBopurcs, uyro CK PO (1. 1 ct. 52)
HE OTpaHMYMBAaeT KaKUM-JIMOO CPOKOM TpaBO Ha OCHapUBaHHE OTLOBCTBA B CyACOHOM MOpSAKE
MIPOM3BEICHHOI 3amucu o0 oTie (Matepu) pebenka. Bmecte ¢ Tem B ciiydae ocrapuBaHus 3amucH 00
otie (Marepu), MPOU3BEIECHHONW B OTHOIICHUHM pedeHka, poamBmierocs ao 1 mapra 1996 r., cyny
HEOOXOMMO UMETh B BUILY, uTO B cuity 4. 5 ¢T. 49 KobC PC®OCP Takas 3amucek Moriia ObITh OCIIOpPEHA B
TEYEHHUE T0/1a C TOTO BPEMEHH, KOT/a JIUILY, 3allICAaHHOMY B Ka4eCTBE OTIa WJIM MaTepH peOeHKa, CTalo
WM JTOJKHO OBLIO CTaTh U3BECTHBIM O MTPOU3BEICHHOI 3aKCH.

Bomnpocel:

1.ITonBeAOMCTBEHHOCTD U MOACYIHOCTH JIEI.
2.Kpyr nu1, IMEronuX npaBo Ha oOpaiieHue B Cy/l.
3.UckoBble TpeOoBaHUS.

4.CynebHoe pa30upaTenbCTBO U Cy1e0HOe pellIeHueE.

HpaKTI/I‘{eCKOC 3anaTue Ne 15, Cl'[Opr, CBsi3aHHbIE C BBLIIJIATOI aJIMMEHTOB HA
HECCOBCPIICHHOJECTHHUX z[eTeﬁ, HE¢ CBA3AHHBbIC C BOIIpOoCaMu,
KEM BOCIIMTBIBACTCHA peﬁeHOK

Heab — yroyOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJYYECHHbIE Ha JIEKIMU U B Mpolecce
CaMOCTOSITENTLHOM pa0OoThl, TPUBHUTH HABBIKM YCTHOTO H3JIOKEHUS MaTepuana, H3y4uTh CIOpHI,
CBSI3aHHBIE C BBIIJIATON aJJMMEHTOB Ha HECOBEPIIEHHOJETHUX JI€TEH, HE CBSI3aHHBIE C BONIPOCAMHU, KEM
BOCIIUTBIBAETCS pEOEHOK..

Teopernyeckas 4acThb:

Jlena, cBs3aHHBIE C AaTUMEHTHBIMH 00s3aTENbCTBAMH, HECMOTPS Ha 3aKOHOJATENbHOE
paciiipeHre BO3MOXHOCTU B3bICKAHUS aIMMEHTOB BO BHECYAEOHOM MOpPSAKE, MPOJOJIKAIOT 3aHUMAaTh
3HAUUTEIIBHOE MECTO B JI€ATEIBHOCTU CyAOB. IIpexae Bcero 3To kacaercs MUPOBBIX CYIEH, TOCKOJIBKY
OOJIBIIMHCTBO CIIOPOB, TAK MJIM MHAYE BHITEKAIOUINX U3 AIMMEHTHBIX MPAaBOOTHOILIEHHUH, OTHECEHO K UX
noJCyAHOCTH. Ta yacTh CHOPOB 00 alMMEHTaX, KOTOpble HAaXOAATCA B BEIACHHUU pallOHHBIX CYJOB,
BECbMa OrpaHHWYeHa W, KaK IpPaBHJIO, CBA3aHA C PACCMOTPEHUEM HHBIX TPeOOBAHUN, HEMOICYIHBIX
MHUpPOBBIM CynabsiM. Hampumep, npu npeabsBICHUH MCKA O B3BICKAHMM AJTMMEHTOB OJHOBPEMEHHO C
TpeOoBaHUSIMU OO0 YCTAaHOBJIICHMH OTIIOBCTBa JIMOO TIpH oOOpalieHuu B Cyld 1O TpeOOBaHMIO,
KacaromemMmycs cyap0bl pebeHka (ompenesneHHe MecTa ero NMpoXHBaHHUA C OJAHUM M3 poJauTenei, o
JUIICHUN POJUTENbCKUX IpaB, 00 OTpaHUYEHUU B ITUX IpaBax), CTaBUTCS BONPOC O B3bICKAHUU
CPE/CTB Ha €ro Cojiep>KaHuu (aTMMEHTOB).

Crenyer OTMETUTh, UTO HOBOE CEMEWHOE 3aKoHOAaTeNbCcTBO - CK P®, B oTiiMuKe OT MPEKHETO
KobC, - nmpenycmaTpuBaeT AUCHO3UTUBHOE PETYIMPOBAHUE ATUMEHTHBIX OTHOIICHHM, YyCTaHABIMBAs
IBa croco0a ymjaaThl aIMMEHTOB: @ MMEHHO MO PELICHUIO CyJa U IO COIJIAIeHWIO CTOPOH. YTIuaTa
QIMMEHTOB IO COIJIAIIEHUIO CTOPOH MpeaycMoTpeHa Iil. 16 u wactuuHo 1. 17 CK P®. Beimiara
AJTMMEHTOB IO PEHICHUIO CyJla PETYJIUPYETCs MOJOKEHUsAMH, coaepxkammumucs B 1. 13, 15 u 17 CK
P®.

Oba crocoba yruiatel aTUMEHTOB Pa3iMYHbl U CaMOCTOSITENIbHBI OTHOCHUTENIBHO JAPYT JApyra Mo
CBOEMY COJIEP)KAaHUIO, MOPAJKY BO3HHUKHOBEHUS M INPUMEHEHUsS, MO0 NPOLUEAYPE U OCHOBAHUAM
M3MEHEHHUS M TMpeKpalleHuss X AelcTBusA. Pasnmuuue U camMocTosITENbHOCTh 000MX CIOCOOOB YIIAThI
QIMMEHTOB BIIMSAIOT Ha PELIEHUE BOIIPOCOB MOBEIOMCTBEHHOCTH Cy/aM JI€] O B3bICKAaHUM AJIMMEHTOB.
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Tak, cr. 106 CK P® riacut, 4to mpu OTCYTCTBUU COTJIAIIEHUs 00 yrjiaTe aJlMMEHTOB, YWICHBI CEMbU
ykazanHbie B cT. 80-99 CK P®, BnpaBe oOpaTuthcs B Cya ¢ TpeOOBaHMEM O B3bICKAHMH aJTMMEHTOB.
CrenoBarenbHO, B TEX CIIydasiX, KOTJIa UMEETCs COTJIAIlIeHnEe MKy CTOPOHAMH 00 yIjiaTe aluMEHTOB,
B3bICKAHHE AJIMMEHTOB B CyJIEOHOM IMOpAIKE HUCKIIouYaeTca. BeTpeTHBIINMCh € Takoil curyanuei,
MHUPOBOM Cy/Ibsl OTKA3bIBACT B IPUHATHS 3asBiieHUs. [Ipy 5TOM HenmuIIHe pa3bsiCHUTh OOpaTUBIIEMYCS B
CYZ O BO3MO>XHOCTHU ITOCTAHOBKH BOIIPOCA O B3bICKAHUU AJIMMEHTOB B Cy/1€0HOM MOPSAKE IPU YCIOBUU
OTMEHbI COIIAlEHUS MO0 IPU3HAHUM €ro HeJAeHCTBUTENbHBIM. He HCKII04YeHo, 4TO JBa 3THUX
TpeOoBaHus 00 OTMEHe corjameHuss (MO0 NPU3HAHMK €ro HEACHCTBUTENIBHBIM) U O B3BICKAHUU
QIMMEHTOB HAa OCHOBAaHUU CYAEOHOIO peElIeHHss MOTYyT ObITh 3asBJIEHBl OJHOBpEMEHHO. Ecnu
00OpaTUBIIEroCcs B CyJl HE YCTPAaWBAIOT YCJIOBUS COIVIAlIeHUs 00 yIulaTe aJMMEHTOB, a Apyras CTOpoHa
COIJIALIEHUS HE UAET HAa U3MEHEHUS €r0 YCIOBHUH, TO pa3bsCHAETCS BO3MOXHOCTh OOpallleHusl B CyJ C
HCKOM 00 U3MEHEHUH YCIIOBUI cornamenus o0 yriare aTuMEeHTOB.

I'oBopst 00 OOUIMX OCHOBAHUSAX BOSHUKHOBEHHS aTAMEHTHBIX TPABOOTHOIICHUH, CIIEIYET MPEkKIe
BCEr0 OTMETUTh HAJIMYUE MEXIy CYOBEKTaMU 3THUX IPABOOTHOLICHUH POJCTBEHHOM WM WHOU
CEeMEHHOMW CBSI3U (POAMTENH - NETH; CYNPYTH, OBIBIINE CYNPYTH; BHYKH - JeITyIIKHA U 0a0yIKu; OpaTbs
U CECTphl KaK €IUHOYTPOOHbIE, TAK U €JMHOKPOBHBIC; YCHIHOBUTENIN U YCHIHOBJIEHHBIE; MayeXa, OTYUM
Y TIa4epuIla, MachIHOK; (PaKTHYECKHE BOCIIUTATENN U (PaKTHUECKUE BOCHIUTAHHUKN). VIHBIC THIIa TaKKe
MOTYT BCTyHaTb B OTHOLIEHHMS IO cojepkaHuto. Tak, Juna, HpPOXKUBAIOLIME COBMECTHO 0e3
perucrpanuu Opaka, 3aKJIIOYMINA COIJIALIEHUE, COTJIACHO KOTOPOMY OJIMH M3 HUX O0SI3yeTcs OKa3bIBaTh
APYyroMy MaTepUalbHYI MOMOIIb €KEMECAYHO B ONpPE/EICHHOW CyMMe U Ha OINpPENEICHHOE BpEeMsl.
['paxanckoe 3aKOHOJATENBCTBO HE UCKIIIOYAET BO3ZMOXKHOCTh 3aK/IFOUEHHUS MOJOOHBIX COTJIAIEHUH cO
BCEMHM BBITEKAIOIUIMMU IPABOBBIMU IIOCIEACTBUSAMH, BKJIKOYas MPHUHYAUTEIBHOE MCIOJHEHHE
00s13aHHOCTEH, OOYCIIOBICHHBIX YKa3aHHOW caenkod. OJHAKO OCHOBAaHHBIC HA 3ITOM COTJIAIICHUH
[IPABOOTHOLICHUS KaK HE HOCAILIME XapakTep aJUMEHTHBIX pPETyIHpYyIOTCS TpakIaHCKUM
3aKOHOAATEIbCTBOM, a HE HOpMaMu ceMelHoro mpasa. W, cienoBaTelbHO, CHOPBI, BBITEKAIOUIUE W3
3THUX MPABOOTHOIIEHUH, HE MOTYT OBITh OTHECEHBI K CEMEUHBIM, MOCYAHBIM MUPOBBIM CY/IbSIM.

Eme oxHuM HEOOXOAMMBIM OCHOBAaHMEM BO3HUKHOBEHHUS aJIMMEHTHBIX IPaBOOTHOLIEHUI
ABJIAECTCS HAJIWYHME MPEIyCMOTPEHHBIX 3aKOHOM MJIM COIVIAIIEHHEM CTOPOH YCJIOBMM, IPHU KOTOPBIX
HACTYIAaT 0013aHHOCTU OJTHOTO JIMIA YIIJIAYUBaTh aIMMEHTHI U MPABO JAPYroro TpedoBaTh UX BBIILIATHI
(HecoBeplIeHHOJETHE pPEOCHKA; HYXKIAeMOCTh HETPYJOCHOCOOHBIX pOAMUTENEed B MaTepUalIbHOU
MIOMOIIY; JUIMTEIbHOCTh HAaXOXKJEHUS B Opake BIIOCIEICTBUU Pa3BEICHHBIX CYIPYIOB, U3 KOTOPBIX
OJIMH IPETEHIYET Ha IOJyYEHHUE COJAEpKaHMsI OT JAPYroro, OTpe30K BPEMEHH, B TEUEHUE KOTOPOTO
OTYUM WM Madexa, a Takke (PaKTUYEeCKHe BOCIMTATEIM BOCHHUTHIBAIM MaJAYEpHIly, IAcChIHKa,
(aKTHYECKOro BOCIUTAHHMKA; HAJIM4YME Yy IUIATENbIIMKa HEOOXOJUMBIX CPEICTB Ul BBIILIATHI
QITMMEHTOB | T.1I.).

Tpetbe, obliee OCHOBaHHME BO3HHMKHOBEHUS AIMMEHTHBIX NMPABOOTHOIIEHUH HaJIM4YUe OJHOTO U3
JBYX CIOCOOOB pealu3alMy IpaBa Ha MOJY4YEHHE COJEp’KaHUS B BHUJE AJTUMEHTOB: HaJUJIEKaLIUM
o0pa3oM 0¢pOpMIIEHHOE COrJlallleHHe CTOPOH 00 ymlaTe ajlMMEHTOB WJIM IOCTaHOBJEHUE Ccyaa O
B3bICKAaHUM aMMeHTOB. [locneanee moxkeT MMeTh (GopMy HE TOJIBKO CYJEOHOrO pemieHusi, HO M
cyAeOHOro mpHkaza Ju00 OmpeAeseHUs cyla O MPEABAPUTEIBHOM (JI0 pacCCMOTPEHHs MO CYLIECTBY
JieNia) B3bICKaHUH C OTBETUHKA aJIMMEHTOB.

ConepxaHreM aJlMMEHTHBIX NMPABOOTHOIIEHHUH SBISIOTCS 00S3aHHOCTH IIATENbIIMKA A TUMEHTOB
UX BBIIUIAYMBATh U KOPPECHOHIUpYIOLIee 3TOW OOS3aHHOCTH MPaBO MOJIydaTeslsl alMMEHTOB Ha HX
II0JIy4Y€HHUE, B TOM YUCJIE U B IPUHYAUTEIBLHOM MOPSIZIKE.

Bonpocsr:

1 Cniopsl, cBsI3aHHBIE C BBIIUIATOM AJIMMEHTOB HAa HECOBEPLIEHHOJETHUX JETEH, HE CBSA3AHHBIE C
BOIIPOCaMH, KEM BOCIUTHIBAETCS PEOEHOK: MOJIBEJOMCTBEHHOCTh U MOACYAHOCTH /€.

2 Kpyr 511, MMEIoUMX NpaBo Ha oOpalleHue B Cy/I.

3 UckoBble TpeOOBaHMUS.

4 CynebHoe pa3doupaTeNbCTBO U CyA€0HOE PEIlIeHNE.
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IIpakTyeckoe 3ansaTHe Ne 16. Ilopsinok o0pamieHus1 B ¢y ¢ HCKOM 0 pa3Boje U pasjaene
HMYILIeCTBA

Heab — yrayOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJTYYCHHbIE Ha JIEKIUU U B Mpoliecce
CaMOCTOSITENIbHOW paboThl, NPUBUTH HABBIKM YCTHOTO H3JIOXKEHHUS MaTepuana, H3Y4UTh MOPSIOK
oOpariieHus B CyJ] C UICKOM O pa3Bojie U pa3zelie UMYIIEeCTBa.

Teopernyeckas 4acThb:

Jlena, cBs3aHHBIE C AJTUMEHTHBIMH 00s3aTEIbCTBAMH, HECMOTPSl Ha 3aKOHOJATEJIbHOE
paciiipeHre BO3MOXHOCTU B3bICKAHUS aIMMEHTOB BO BHECYAEOHOM MOPSAKE, MPOJOJIKAIOT 3aHUMATh
3HAYUTENIILHOE MECTO B JIEATEIbHOCTU cyAoB. IIpexae Bcero aTo kacaercs MUPOBBIX CYAEH, MOCKOIbKY
OOJIBLIIMHCTBO CIIOPOB, TaK WJIM MHAUE BHITEKAIOUINX U3 aTAMEHTHBIX IPAaBOOTHOIICHUH, OTHECEHO K UX
nojacynHocTd. Ta 4acTh CroOpoB 00 aJMMEHTax, KOTOpPble HAaXOISATCS B BEICHUU PAllOHHBIX CYJOB,
BEChbMa OTpaHMYEHA M, KaK IMPaBHJIO, CBsI3aHA C PACCMOTPEHHMEM MHBIX TpeOOBaHMMU, HENOJCYIAHBIX
MHUPOBBIM CyIbsiM. Hampumep, mpu OpeabsSBICHUM HCKa O B3BICKAHHHM AJMMEHTOB OJIHOBPEMEHHO C
TpeOOBaHUSAMU 00 YCTAHOBJICHHH OTI[OBCTBA JIMOO TMpPH OOpameHUH B Cyd 10 TpeOOBaHUIO,
KacaromemMycsi cyabObl pedeHKa (OmpeleneHne MecTa ero MPOKMBAaHUSA C OJHUM M3 POAUTeNel, o
JUIIEHUN POJUTENbCKUX IpaB, 00 OTpaHUYEHUM B 3TUX IpPaBax), CTAaBUTCS BONPOC O B3bICKAHUU
CPEICTB Ha €ro coep >KaHUU (ATUMEHTOB).

Crnenyer OTMETUTh, UTO HOBOE ceMeiiHoe 3akoHoAaTrenbcTBO - CK P®, B ominune oT mpexHero
KoBbC, - nmpenycmarpuBaeT IUCHO3UTHUBHOE PETyIUPOBAHHUE ATMMEHTHBIX OTHOIICHWUN, yCTaHABIMBAs
IBa croco0a ymjaaThl aIMMEHTOB: @ MMEHHO IO PELICHUIO CyJa U IO COIVIALIEHHIO CTOPOH. YIuiaTa
QIMMEHTOB IO COIVIAIIEHUIO CTOPOH mIpeaycMoTpeHa ri. 16 m yactuuno ri. 17 CK P®. Bemara
ATMMEHTOB IO PEUICHUIO CyAa PETYIHPYETCs MOJIOKEHUsIMHU, cojepxkamumucs B 1. 13, 15 u 17 CK
PO.

Ob6a cmocoba ymaTel aTMMEHTOB Pa3IMYHBl M CAMOCTOSITENIbHBI OTHOCHUTENBHO JPYT JIpyra mo
CBOEMY COJICP)KaHUIO, TMOPAAKY BO3HHUKHOBEHHUS M TNPUMEHEHUs, MO MpPOLEAYpe U OCHOBAHUSIM
U3MEHEHHUs M MpeKpalleHusi X AelcTBUs. Pa3znuuue u camMocTOSITENbHOCTh 000MX CHOCOOOB YILIAThI
QIMMEHTOB BIIMSIOT HAa PELIEHUE BOIPOCOB MOJBEJOMCTBEHHOCTH Cy/aM JI€] O B3bICKAHUM AJINMEHTOB.
Tak, ct. 106 CK P® riacut, 94TO mpHu OTCYTCTBUM COTJIAIICHHS 00 yIUlaTe alMMEHTOB, WICHBI CEMbH
ykazaHHble B cT. 80-99 CK P®, BrnpaBe oOpaTHTbCs B CyJ ¢ TpeOOBAaHHEM O B3bICKAHMM ATUMEHTOB.
CrnenoBatenbHO, B TE€X ClIydasx, KOIJla UMEETCs COorlallleHue MeX]ly CTOPOHaMHU 00 yIiaTe aTluMEHTOB,
B3bICKAHHE AJIMMEHTOB B CYyJIEOHOM TMOpSAIKE HCKIIoYaeTcs. BCTpeTHBIIMCh C Takoil curyanuei,
MHUPOBOH CYy/Ibsl OTKA3bIBACT B MPUHATHUSA 3asiBieHUs. [Ipy 3TOM HenMIiHe pa3bICHUTH 0OpaTUBIIEMYCS B
CYZ O BO3MOXKHOCTHU ITOCTAaHOBKH BOIIPOCA O B3bICKAHUHU AJIMMEHTOB B Cy/1€0HOM MOpPSAKE MPU YCIOBUU
OTMEHBI COIJIAlIEHUS! JUOO TNPU3HAHUU €ro HeACHCTBUTENbHBIM. He HCKII04YeHO, YTO JBa 3TUX
TpeOoBaHUs 00 OTMEHe corylameHuss (MO0 NMPU3HAHMK €ro HEICHCTBUTENBHBIM) U O B3BICKAHUM
QIMMEHTOB HAa OCHOBAaHMU CYAEOHOTO pelieHuss MOTyT ObITh 3asBJIEHBl OJHOBpeMeHHO. Ecnu
0o0OpaTUBIIErocs B CyJl HE YCTPauWBAIOT YCJIOBHS COIVIALIEHUs 00 yIuiaTe alMMEHTOB, a Apyras CTOpOHA
COTJIALIEHUS] HE UJET Ha U3MEHEHUS €ro YCIOBHUM, TO pa3bsACHAETCS BO3MOXHOCTh OOpallleHus: B CyJ C
UCKOM 00 U3MEHEHUH YCIIOBUH corniamenus o0 yruiare aTuMEeHTOB.

I'oBopst 00 00X OCHOBaHMSIX BOSHUKHOBEHUS aTUMEHTHBIX IIPABOOTHOIICHUMN, CIEYyeT Mpex/ie
BCEr0 OTMETUTh HAJIMYUE MEXIy CYOBEKTaMHM HTHUX IPABOOTHOIIEHHH pPOACTBEHHOW WM HHOM
CEeMEMHOMN CBsI3U (POIUTENH - AE€TU; CYIPYTH, ObIBIINE CYNPYTH; BHYKU - JEAYIIKH U 0a0ymKu; OpaTbs
U CECTpBI KaK eIUHOYTPOOHbIE, TaK U €JMHOKPOBHBIC; YCHIHOBUTENIN U YCHIHOBIEHHBIE; MayeXxa, OTYUM
U NaJuepuIia, MachblHOK; (paKTHYEeCKHe BOCIIUTATENH U (PaKTHUECKHE BOCIUTAaHHUKY). VIHbIE JIniia Takke
MOTYT BCTyHaTb B OTHOLIEHHMS IO cojepkaHuio. Tak, JuIa, NpOKUBAIOIIME COBMECTHO 0e3
peructpanuu Opaka, 3aKJIIOYMIN COTJIAlIEHHE, COTJIACHO KOTOPOMY OJIMH M3 HUX 00S3yeTcs OKa3bIBaTh
IpYroMy MaTepHajJbHYI0 IOMOIIb €KEMECIYHO B ONPEIECICHHON CyMME€ M Ha OIpPENEICHHOE BpEMS.
['paxnaHckoe 3aKOHOJATENBCTBO HE UCKIIIOYAET BO3ZMOKHOCTh 3aKIIOUEHHUS MOJOOHBIX COTJIAIEHUH CO
BCEMHU BBITEKAIOIIMMU TPAaBOBBIMH IOCIEACTBHSAMM, BKJIIOUAs IPUHYIUTEIBHOE HCIIOJHEHUE
00s13aHHOCTEH, OOYCIIOBJIEHHBIX YKa3aHHOW cpenkoi. OJHAKO OCHOBAaHHBIE HA ATOM COTJIAIICHUU
[IPABOOTHOLIEHUS] KAaK HE HOCAIIUE XapakTep aJIMMEHTHBIX DPETYJIUPYIOTCS TPaXJIaHCKUM
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3aKOHOAATEIBLCTBOM, a HE HOpMaMU ceMeiHHOro mpapa. U, ciemoBaTelbHO, CHOPHI, BHITEKAIOIINE W3
3THUX MPABOOTHOIICHHA, HE MOT'YT OBITh OTHECEHBI K CEMEHHBIM, TTOJICYTHBIM MHPOBBIM CYIbSIM.

Eme omHuM HEOOXOAMMBIM OCHOBAaHMEM BO3HUKHOBEHHUS AQIMMEHTHBIX IPaBOOTHOIICHUI
SIBJIICTCSA HAJIMYKME MPEIyCMOTPEHHBIX 3aKOHOM HJIM COTJIAIICHHEM CTOPOH YCJOBHM, HPH KOTOPBIX
HACTYTAIOT 00S3aHHOCTH OJTHOTO JIUI[A YIIJIAYMBATh ATUMEHTHI U TIPABO JAPYTroro TPEeOOBATh WX BBHIILIATHI
(HecoBepIIEHHOJIETHE pPeOeHKa; HYXIaeMOCTh HETPYAOCHOCOOHBIX pOAMTENICH B MaTepHabHOM
MIOMOIIY; JUTUTETFHOCTh HAXOXKJIEHUSI B Opake BIIOCIEICTBUU Pa3BEICHHBIX CYIPYTOB, U3 KOTOPBIX
OJIMH TPETCHIYEeT Ha IOJydeHHE COJIEP)KAHUS OT JIPYyroro, OTPE30K BPEMEHH, B TCUYCHHE KOTOPOIO
OTYUM WM Madexa, a Takke (PaKTUYECKHE BOCIHMTATEIN BOCHHUTHIBATM MAAYEPHIly, MACBIHKA,
(aKTHYECKOr0 BOCHUTAHHHMKA; HAJUYME Y IUIATCNIBIIUKA HEOOXOMAMMBIX CpPEICTB JUISl BBIILIATHI
QJTUMCHTOB | T.J1.).

Tpetbe, 00IIEee OCHOBaHNWE BO3HUKHOBEHHS AJIMMEHTHBIX MPABOOTHONICHUH HAJIMYUE OJHOTO U3
JIBYX CIIOCOOOB pealu3aliy IpaBa Ha TOJYYEHHUE COJCpKAHUS B BHJC ATUMEHTOB: HAJUJICKALTUM
o0Opa3oM OGOpPMJICHHOE COIIAlICHHE CTOPOH OO0 YyIUlaTe aJMMEHTOB WM ITOCTAHOBJICHHE CyJIa O
B3BICKAHMH aJIMMEHTOB. [lociemHee MoxeT WMeTh (GOpMy HE TOJBKO CyIeOHOTrO peIieHHs, HO M
CyAeOHOro TMpHKa3a JM00 OMpEACICHUs Cylla O MPEABAPUTEIBHOM (JI0 pAaCCMOTPEHHS IO CYLIECTBY
Jieia) B3bICKAHUH C OTBETYMKA aJTMMCHTOB.

CopepkaHreM aJTMMEHTHBIX IPABOOTHOIICHUN SBJISIOTCS 00S3aHHOCTD IUIATE/IbIINKA A TUMCHTOB
WX BBIIUIAYMBATH M KOPPECHOHIUPYIOMIEE ATOW OOS3aHHOCTH IMPABO IMOJIyYaTessl aTMMEHTOB Ha WX
MOJTyYCHUE, B TOM YKCJIC U B IPUHYIUTEIBHOM IOPSIIKE.

Bonpocs! u 3aianus:

1. [Topsimox oOpaleHus B Cy1 ¢ KICKOM O Pa3BOJIC.

2. [Topsimok oOpateHus B Cy ¢ UICKOM O pas3jelie UMYIIeCTBa.

IpakTuyeckoe 3ansaTue Ne 17. Oco0eHHOCTH paccCMOTPeHMS /IeJ1 10 3a1uTe NPpaB
norpeouresei

Heab — yroyOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJYYECHHbIE Ha JIEKIIMHM U B Mpolecce
CaMOCTOSITENIbHONW pabOThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepHaja, U3yuduThb OCOOEHHOCTH
paccMOTpEeHHUsI JIeJ 110 3alIUTe IpaB MOTpeOuTenei.

Teopernyeckas 4acrThb:

OTHolIEHUs, peryjiupyeMble 3aKOHOJATENbCTBOM O 3allUTe I[paB MOTpeOuTeNeld, MOryT
BO3HUKATh M3 JOTOBOPOB PO3HUYHOW KYIUIM-IIPOAAKU; ApEHIbl, BKJIIOYas IPOKAT, HaiMma XHWJIOTO
MIOMEILIEHUsI, B TOM 4YHCJI€ COLIMAJIbHOIO HaliMa, B 4YaCTU BBINOJIHEHUS pabOT, OKa3aHWs YCIYT IO
00ECTeYeHNI0 HaIeKalled HKCIUTyaTallii >KWJIOTO JIOMa, B KOTOPOM HAaxOIMTCSA JAHHOE KHUIIOE
MOMEILIEHUE, MO0 MPEIOCTABIECHUIO WM OOECIEUEHUIO MPEIOCTABIECHUS HAHUMATEI0 HEO0OXOIUMBIX
KOMMYHAJIBHBIX YCIIYT, IPOBEIEHUIO TEKYLET0 PEMOHTA OOIIEro MMYIIEeCTBA MHOTOKBAPTUPHOTO JI0Ma
U YCTPONCTB JUIsl OKa3aHMsI KOMMYHaJbHBIX yciyr (m. 2 cr. 676 I'K P®); monpsima (ObiToBoro,
CTPOUTENIBHOT0, TMOJAPsi/ia Ha BBINOJHEHHE MPOEKTHBIX M HM3BICKATENIbCKUX DPAa0OT, Ha TEXHUUYECKOE
oOciTy’kMBaHHE NPUBATU3UPOBAHHOTO, a TAaKXK€ JPYroro >KWJIOrO IOMEIIEHUs, HaXOSIIEerocs B
COOCTBEHHOCTH TpaKIaH); MEpeBO3KM Tpak[aH, UX Oaraka W TPYy30B; KOMHCCHUHU; XpaHEHUS; U3
JIOTOBOPOB Ha OKa3zaHue (PMHAHCOBBIX YCIIYT, HalpaBJIE€HHBIX Ha YAOBJIETBOPEHUE JINYHBIX, CEMEHHBIX,
JOMAIlHUX W MHBIX HYXJ T[OTpeOuTeNns — TpaXJAaHWHA, HE CBA3AHHBIX C OCYIIECTBICHUEM
MpeNPUHUMATEIbCKOM 1eATEeIbHOCTH, B TOM YHUCIIE MPEIOCTaBIEHNE KPEAUTOB, OTKPHITHE U BEJIEHUE
CUETOB KJIMEHTOB — Tpa)K[aH, OCYLIECTBICHHUE PACUETOB IO MX MOPYUYEHHIO, YCIYTH IO NPUEMY OT
rpaX</aH U XpPaHEHUIO LEHHBIX Oymar W JpyTrUx LIEHHOCTEH, OKa3aHUE UM KOHCYJIbTAllMOHHBIX YCIYT U
IPYTHUX JOTOBOPOB, HAIIPABJIEHHBIX HA YAOBIETBOPEHUE JIMUHBIX, CEMEIHBIX, JOMAIIHUX U UHBIX HYX],
HE CBSI3aHHBIX C OCYILIECTBICHUEM MPEANPUHUMATEIHCKOMN 1eATEeIbHOCTH.

Kpome Ttoro, ¢ 20 nekabps 1999 roma (Bpemenu omybnukoBanus PenepanbHoro 3akoHa «O
BHECEHUM U3MEHEHMl W nomnojgHeHud B 3akoH Poccuiickoit @Penepanun «O 3ammTe Mpas
notpebutenei» or 17 HosOps 1999 roxa) oTHOWIEHUS, pEryIUpyeMble 3aKOHOAATEIbCTBOM O 3aIUTe



npaB MOTpeOHTENeH, MOTYT BO3HMKATh M3 JOTOBOpa OaHKOBCKOTO BKJIaJa, B KOTOPOM BKJIAJUYUKOM
SBIIAETCS TPAKIAHUH, U JAPYTUX JOTOBOPOB, HAINPABICHHBIX HA YJOBJIETBOPEHUE JUYHBIX, CEMEHHBIX,
JIOMAalIHUX U UHBIX HYXK]I, HE CBSI3aHHBIX C OCYLIECTBICHUEM IIPEIIPUHUMATEIBCKON €A TEIbHOCTH.

Bonpocsl u 3aganusa.

1 OcoOeHHOCTH TPUMEHEHHSI 3aKOHOIATeNILCTBA O 3alUTe MPaB MOTPeOUTENeH.

2 CriocoObl 3alUThI IPAB MOTPEOUTEIICH.

IpakTuyeckoe 3ansaTue Ne 18. IlogBeOMCTBEHHOCTH M MOJACYAHOCTD /€J1 O 3a1MTE NPaB
norpeouTesiei

Heab — yrnyOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJyYEHHbIE Ha JIEKIMU M B IIpoLecce
CaMOCTOSITENIbHOW ~ pa0OThl, TPUBUTH HABBIKM YCTHOTO M3JIOKEHHsS  MaTepuasia, H3Y4YHTh
[0JIBEZIOMCTBEHHOCTD U MO/ICYIHOCTb /1€ O 3alllUTe MIpaB oTpeduTee.

Teopernyeckas 4acThb:

CyneOHbIM NOPSAIOK 3alUThl MpaB NOTpeOUTENe BBIACNACTCS Cpeau APYTUX KaTeropuil e,
paccMaTpuBaeMbIX B TOPSAKE TPaKJAaHCKOTO CYyJONPOU3BOJCTBA, IMPOCTOTOM, JOCTYHHOCTBIO U
JE€MOKPAaTUYHOCTBIO.

HecomHuenHo, uTo, IpuaaBas colep>KaHUIO MPUHIIAIIA «KJIUEHT BCEria paBy» CUiy (eaeparbHOro
3aKOHa, Hallle O0IECTBO HAMEPEBAJIOCh 3aJI0KHUTh IIPABOBYIO OCHOBY JJISl CO3JaHUS LIMBUIM30BAHHOTO
norpedutensckoro peiHKa B Poccuu. € y4eToM HaKOIMJICHHOTO HWCTOPUYECKOTO OIbITa, Kak
OTE€YECTBEHHOI0, TaK U 3apyOeXHOro, TMpeJICTaBIsAETCS COBEPUIEHHO €CTECTBEHHBIM, UTO
MIPABOOTHOIICHHS C YY9aCTHEM HOTPEOUTENe OCHOBaHBI Ha IPUOPUTETE MHTEPECOB MOTPeOUTENeH Hax
KEJTaHUSMU M YCTPEMJICHMSMU HMX KOHTPAareHTOB — IPOJABLOB (M3rOTOBUTENEH, HCHOIHUTENEH)
TOBapoB W ycuyr. [IpocToii m ynoOHBIM TOPSAIOK 3alIUTHI MPaB TOTPEOUTENCH B CyJIe SBISCTCS
Ba)KHEHIIeH rapaHTHel cOOI0IeHNs NpaB U UHTEPECOB I'pakaH Ha NOTPeOUTEIbCKOM phiHKe. W eciu
MaTepuaIbHble HOPMBI 3aKOHOATEIbCTBA O 3alIUTE MpaB MOTpPeOUTENed MOXKHO NMPEACTaBUTH B BUJIE
KUpHHUYeH, TO cyaeOHBIH MOPSIOK 3alUThl MpaB MOTpeOUTeNel SABISIETCS LEMEHTOM, CKPEIUISIONIM
MaTepuaIbHble HOPMBI U HE MO3BOJISIOLIUM KUPIUYHOM CTEHE pacChIaThCs.

ITomuMo mporieccyanbHBIX 0COOEHHOCTEH pa3pelleHns MOA0OHbIX J1e], HE0OX0IUMO OTMETUTh U
HEKOTOpBIE MPOOJIEMBI, CYIIECTBYIOIINE B MPAaBONPHUMEHUTEIBHON MPAKTUKE T10 JIeJaM O 3alluTe MpaB
notpeduTeneil. VX mosiBineHue cBA3aHO, NMPEXIE BCEro, C HEOJHO3HAYHBIM TOJIKOBAHUEM MOJOXKEHUN
®enepanbHOro 3akoHa «O 3amure rnpaB NOTpeOUTeNe» 1 OECKOHEYHBIM CIIOPOM BOKPYT OIpENEIeHHUS
Kpyra paBOOTHOILIEHHH, PErylIHpyeMbIX 3aKOHOIATEILCTBOM O 3alUTE MPaB NOTPeOUTEIEH.

[Ipn oOpaieHnn B CyJ C MCKOBBIM 3asiBICHHEM HEOOXOAMMO YYUTBIBATh, YTO 3akoHOM «O
3alUTe MpaB MOTpeOUTENe» He YCTAaHOBJIEH 00s3aTebHbIN peABapUTeIbHbINH BHECYACOHBIN MOPAIOK
paspeiieHuss TpeOOBaHMW TOTpeOUTENel, OJHAKO IO HEKOTOPBbIM CIOpaM JaHHOM KaTeropuu
JeUCTBYIOIUM 3aKOHOATEIbCTBOM NPENyCMOTPEH Takol nopsaok (Hanpumep, ct. 797 'K PO, . 3 cr.
124 BosaymHoro konekca P®, cr. 135 TpancnmopTHOro ycraBa XeJe3HbIX nopor Poccuiickoit
@enepanun, cr. 38 dDenepanbHoro 3akoHa ot 16 ¢espans 1995 r. Ne 15-d3 «O cBsa3u», cr. 28
®enepanbHoro 3akoHa ot 17 urong 1999 r. Ne 176-®3 «O nouroBoii cBsa3u»). Hecobmonenue 3toro
TpeOOBaHUs B YKa3aHHBIX CIy4asx BJE€UYET BO3BpAIIEHUE MCKOBOTO 3asBJICHUS HAa OCHOBAHWU M. 1 CT.
135 TTIK P®.

Bonpocsl u 3aganus.

1. [ToaBe1OMCTBEHHOCTH €I O 3alTUTE TIPAB MOTPEOUTENEH

2. [ToncyaHOCTb 1€ 0 3aiuTe IpaB noTpeduTenen

Pexomennyemasi imreparypa
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ap.] ; moxa pexn. Y.B. Bopounuosoii. - M.: [lamkoB u Ko, 2017. - 472 c.
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http://biblioclub.ru/index.php?page=book&id=119014 (13.03.2018).

3. I'paxxnanckoe mporeccyanbHoe mpaBo. B 2 tomax. T.2: ocobennas dacte. [Ipon3BoicTBO 1O
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1. OdunmansHbIil calT HHPOPMAITMOHHOW CIPAaBOYHO-TIPaBOBOW cucteMbl KoncymnpranT Ilmioc -
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