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COJAEP)KAHUE

BBEJIEHUE
HAMMEHOBAHME U ®OPMEBI ITPOBEJEHU A IIPAKTUYECKNX 3AHATHUM
OIMMCAHUE ITPAKTUYECKUX 3AHATHUM



BBEJAEHUE

Lenpro yueOHOM aucHuminbbl «CpaBHUTEILHOE IPABOBEIACHHUE) SIBIISIETCS BOCIIMTAHHE
O00yJaroOIMUXCsl B JyX€ YBaKUTEIBHOI'O OTHOIICHHUS K 3apyOe)KHBIM IMPABOBBIM TPATUIUIM,
(dbopMHpoBaHUE 3A0POBOIO MPABOCO3HAHHS T'PAXKIAHCKOrO OOINECTBA W TMPOJIOHTALUS HCH
3aKOHHOCTH BHYTPH CaMOT'0 HAllMOHAJIBLHOTO IMPaBOMOPSIKa

3amaun yueOHOH AMCITUILUIMHBI:

- chopMHpOBaTh MPEACTABICHUE O CPABHUTEILHOM ITPABOBEICHUU;

- c(OpMHPOBATH MPEICTABICHUE O COBPEMEHHOM Hay4YHOM IMO3HAHUH M €0 IOPHIUICCKUX
TUIIaX B paMKax CPaBHUTCIILHOTO TIPABOBEICHMS;

- chopMuUpOBaTh MPEACTABICHUE O TIOHATHH M MPUHIUIIAX METOMOJIOTUU IOPHIAUYCCKOM
HAyKH B paMKax CPAaBHUTEIBHOIO ITPABOBEICHUS;

- PACKPBITh COJIEPKaHUE FOPUINIECKON HAYKH KaK IMO3HABATEIBHON IEATCIHHOCTH U KaK
CHUCTEMBbl 3HAHHMH O 3aKOHOMEPHOCTSX BO3HHUKHOBEHHS, Pa3BUTUS M (QYHKIHOHHUPOBAHHS
rOCyIapCTBEHHO-TIPABOBBIX SABJICHUI B paMKaX CPaBHUTEIILHOTO IIPABOBEICHUS;

- PACKpBITh HCIIOJIB30BAaHME HAa NPAKTUKE NPUOOPETCHHBIX YMEHHH ¥ HABBIKOB B
OpraHu3aIliH UCCIICAOBATEILCKUX PadOT, B YIPABICHUN KOJIICKTHBOM.

- copMUpOBaTh CIOCOOHOCTH KBATH(PHUIIMPOBAHHO MPOBOIUTH HAYYHBIC UCCIICIOBAHUS B
o0JracTu IpaBa;

- chopMHUPOBaTh CIIOCOOHOCTh NPENOAABATh IOPHIWYCCKUE TUCIUIUIMHBI HA BBICOKOM
TEOPETUYECKOM M METOHUYECKOM YPOBHE;

- O3HAaKOMHTh C METOJMKOW HANKMCAaHUS HAyYHbIX pPadOT MO MPOOIEMATHKH
CPaBHUTEILHOTO IPABOBEICHHSL.

HAUMEHOBAHUWE U ®OPMBbI ITPOBEJEHUS TIPAKTUYECKWX 3AHATHI

Ne HanmeHoBaHMe TeM NPAKTHYECKUX 3aHATHH Oo0bem N3 Hux B popme
TEeMBI JacoB NPaKTHYECKOI
aucI (actp.) MOArOTOBKU
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ONUCAHUE MMPAKTUYECKHNX 3AHATHIA
PA3JIEJI 1. TEOPETUYECKHUE OCHOBBI CPABHUTEJIBHOI'O ITPABOBEJIEHUSA
IIpakTnueckoe 3ansaTue Nel. Ilonsitue U conep:kanue CPABHUTEIBLHOTO IPABOBECHUSA

Llens 3anamus: pacCMOTPETH MOHATUE U COAECPIKAHUE CPABHUTEIBLHOTO IIPAaBOBEICHUS.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1H4CeH:

3namp: CTAHOBJICHUE U PA3BUTUE MOJUTUKO-TIPABOBON UICOJIOTHH.

Ymems: nuckytupoBaTh, OTCTauBaTh U BBIPAXKaTh CBOU MBICIH, OOOCHOBBIBATH CBOU
apryMEHThl Ha CEMHUHAPCKUX 3aHATHSIX.

Dopmupyemvie komnemenyuu: YK-5 CrocoOeH aHaau3MpoBaTh W yYUTHIBATh
pazHooOpa3ue KyiabTyp B Tporecce MeXKynbTypHoro B3ammojeictus; OIIK-1 Cnocoben
AQHAJIM3UPOBATh HECTAHJAPTHBIE CUTYallUM MPABONPUMEHUTEIBLHOM MPAKTUKU U TpeiaraTh
ONTUMAaJIbHBIC BAPUAHTHI UX PEIICHUSI.

Opzanuzayuonnan ¢hopma npogedenun 3auamusn — TPAAULIMOHHBIA CEMUHAP.

AxmyanbHocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIIOYACTCS B U3YUEHUU MOHATUS U
COJIepKaHUsl CPABHUTEIHLHOTO MPABOBEACHHUS.

Teopemuueckasn yacmao:

IToHsTHE CPABHUTEIBHOTO NPABOBEACHHUS.

Ha ceronusumHuili 1eHb ONBIT IOPUAMYECKON KU3HU IOKa3bIBAET, YTO CPaBHUTEIILHOE
IIPaBOBE/IEHUE BBIPOCIIO B LI€JIO€ ABMKEHHE U C(HOPMHUPOBATIOCH KAK CAMOCTOSITEIbHOE HAyqHOE
HaIpaBJIEHUE IOPUINYECKUX HccleaoBaHui. B MUPOBON KOMIIApaTUBUCTHKE CYILECTBYIOT TPHU
Pa3IMYHBIX IPEICTABICHUS O IIPUPOJE NaHHOM TUCLUILINHBIL:

— 9TO Hay4YHbIM METOJ1 MO3HAHUS, JIMIIIEHHbBII CAMOCTOATEIBHOTO [TPEIMETA;

— OJTO 4YMCTas HAyKa, T.€. CaMOCTOSTENIbHAs NHUCLUIUIMHA CO CBOMM OIPENEICHHBIM
IPEIMETOM;

— BCIOMOTaTeNbHas AUCHUILIMHA B paMKaxX TEOPUH rocy1apcTBa U Mpasa (4acTh TEOPUU
rocyJapcTBa U IpaBa).

KomnapaTtuBuCThl 10 CErOHSIIHErO JHS MPOJOJDKAIOT CIIOPUTH O Mpupoje hpeHomeHa,
KOTOpBIM MBI Ha3bIBa€M «CPABHUTEIBHOE NPABOBEACHHUE» WM «CPAaBHUTEIBHOE IPaBO». JTHU
Ha3BaHMsI, IO MHEHUIO HEKOTOPBIX KOMITAPATHUBUCTOB, CO3/IAI0T JIOKHOE» BIIEYATIICHUE O TOM,
4TO JaHHAas OUCLMIUIMHA SIBJIETCS HE3aBUCHMOM OTpPACIbI0 IIPaBa HapsAy C IPaKIAHCKUM,
KOMMEpPYECKMM M ceMeHHbIM npaBoM. Bo ®pannum u ['epmaHuu 3Ta IUCUMIUIMHA, - Kak
yTBEp)KJIaeT aMeprKaHckuil kommnapatuuct Kpucrogep Ocakse, - HazpIBaeTCs 60s1ee MpaBUIIbHO
— «CpaBHEHUE IIPaBa», a HE «CPaBHUTEIBHOE IpaBo». Tak kak u @pannus, u ['epmanus cuuTaroTcs
POIMHOM CpaBHUTENBHOTO MPABOBEICHHUS, 3TO Ha3BaHUE OoJiee MPaBUIBHO PaCKpPbIBAET IPUPOIY
JAHHOW JUCLMILTUHBDY, - YTBEPXKAAET aBTOpP.

Ananusupys 93TH JBa HasBaHus, npodeccop HO.A. THUXOMHPOB CUHMTaeT, YTO
«CPaBHUTEJBHOE IIPABOBEACHNUE» U «CPABHUTEIBHOE IIPABO» - BEIIU Pa3HbIC, T.K. CDABHUTEIBHOE
IIPABOBEJICHUE SBJISIETCSI HAYKOM, a CPAaBHUTEJIBHOE IPAaBO — METOJO0JIOTMEN AaHHON Hayku. OH
YTBEPXKAAET, 4YTO TAKOIO IIpaBa, «KAK CPAaBHHUTEIBHOE IIPABO» HET, HET TaKOW OTpaciv
MIO3UTUBHOTO IIPaBa.

W3BecTHO, 4TO HEOTHO3HAYHOE TTIOHUMAaHKE IIPaBa, IPaBOBOM CUCTEMBI, @ BMECTE C TEM, U
IIPABOBOM CEMbU 3HAUUTEIBHO OTPAXKAETCSl Ha pa3jMYHBIX CTOpPOHAX Ipolecca HX
CPaBHUTEIHLHOTO IO3HAHMSI, @ TAKXKE HA HA3BaHUM pacCMaTPUBAIOIIEN UX B CPABHUTEIHLHOM IJIaHE
JUCLUIUINHBI.

TepMuH «CpaBHHTEIBHOE IIPAaBO», - 3aMeyaeT 1o d3ToMy nosony Pene [laBua, -
KPUTHUKOBAJICA MHOXKECTBO pa3. be3 comHeHus, - mucan aBTop, - Oojiee MPEANOYTUTENIHHO
TOBOPUTh MPOCTO, «KAK 3TO AENAIT PYCCKHE (CPaBHMUTEIBHOE MPABOBEJIEHHE), O CPAaBHECHHUHU
IIPABOBBIX CUCTEM MJIM O MX CPaBHUTEIBHOM M3ydeHUHU. TeM He MEHee, - 3aK/II04aeT yYEHbIH, -




TEPMUH «CPAaBHUTEIHLHOE IPAaBO» MPOYHO YKOPEHHJICS B «OOJIBIIMHCTBE SI3BIKOB», U €T0 YKe
HEJIb3sl IPOCTO TaK OTOPOCUTH WM UTHOPUPOBATD.

B coBpeMeHHON OTEYECTBEHHOM JIMTEPATYPE B IIPOLIECCE PACCMOTPEHMS CPABHUTEIBHO-
IIPABOBOM MaTEpUU TEPMHUHBI «CPABHUTEIBHOE IIPABO» U «CPAaBHUTEIIBHOE IIPABOBEACHUE) YaCTO
yIOTPeOISIOTCS KaK CHHOHUMBI.

CpaBHMTENbHOE [TPABOBEJICHNE KaK HayKa ¥ yueOHas AMCUUILINHA

Kak Hayka — cpaBHUTEIBHOE IPAaBOBEIEHHE — 3TO COBOKYIHOCTb HAy4YHBIX 3HAHUU O
IIPaBOBBIX CHUCTEMax COBPEMEHHOCTH, MAaTe€pHajIbHO IPEACTABICHHAs MHOXXECTBOM OpOLIIOD,
CTaTei, Hay4yHbIX AOKIaA0B. CpaBHUTEIbHOE NPABOBEACHUE — 3TO B OIPENEICHHOM CMBICIIE
CTPYKTYpUPOBAaHHAs KOHLENTYaIbHO-ITOHATUIHAS cucrema IIPaBOBBIX 3HAHUH,
CUCTEMATHU3UPOBAHHBIE, TAK UM UHAUE CBA3AHHBIE APYT C APYTOM IPEICTaBIECHUS 00 OCHOBHBIX
IIPABOBBIX CHCTEMAaxX COBPEMEHHOCTH, TEOPUM IPUMEHEHUS CPaBHUTEIBHOTO METOJA, KaK B
HAy4YHO-II03HABATEJIbHOM, TaK U B IPAKTUKO-TIPUKIIAHOM aCIEKTE.

B kaudecTBe KpUTEPHUEB AJI ONPEICIICHUS XapaKTepa CPABHUTEIBHOIO IIPABOBEACHUS KaK
YTBEpKAAIOIIEHCS CaMOCTOSITENIbHOM OTpaciu HaydHoro npasoBoro 3HaHus A.X.Caunos
npeiaraeT NpuHATh Cleayoue GakTopbl:

- HHTEHCUBHBIM POCT IPOBOJUMBIX CPABHUTEIBHO-IIPABOBBIX MCCIEAOBAaHUN U HAYYHBIX
myOIMKaIus;

- MOSIBJICHUE CHUCTEMATU3UPYIOLIUXCSI U 0030pHBIX PabOT, BKIIIOYAs PETPOCIEKTUBHYIO
6ubnuorpaduio, XpecToMaTuu, MPOBEACHNUE MEXTYHAPOIHBIX U JIBYCTOPOHHUX KOJIJIOKBLYMOB U
KOH(epeHIMiA 10 HanboJee akTyaJIbHBIM po0IeMam;

- U3JaHUE CHEUUAIN3UPOBAHHONW IIEPUOJMYECKOM JIMTEpPATypbl € IOCTOSHHBIMU
METO/I0JIOTUYECKUMU pa3/ieaMU, TOCBSIIEHHBIMU CPAaBHUTEIBHOMY [IPaBOBE/ICHUIO;

- CO3/1aHUE CUCTEMBI IOATOTOBKH COOTBETCTBYIOIINX CIEIMATINCTOB-KOMIIAPATUBUCTOB HA
(daxkynpTeTaX YHHBEPCHTETOB WJIM B JPYI'MX HAYYHBIX LIEHTPaX, U3JAaHUE YUYEOHBIX IPOTpaMM U
IOCOOHIA;

- (GopMHpOBaHME HAIMOHAIBHBIX W MEXKIYHApPOJHBIX HAay4YHO-HCCIIEJ0BATEIbCKUX
LIEHTPOB, ILIKOJI, HAIIPABJICHUH.

B  kauecTBE  KOHCTPYKTMBHOIO  IpPH3HAKa, OIpPENEISIONIET0  CTAaHOBIIEHUE
CPaBHMUTEIBHOIO IPABOBEACHHUS KaK aBTOHOMHOM HAay4YHOM JHUCHUUIUIMHBI,  CIEAYyeT
paccmaTpuBath crieurpuyeckue 0COOEHHOCTH MPEAMETa UCCIIEI0BaHus, MTOJI0)KEHHbBIE B OCHOBY
JUCLUIUIMHAPHOM paOoThl U yCTaHABIMBAIOIINE 3HAYMMOCTh M aBTOHOMHOCTb JaHHOH OTpaciu
IIPaBOBOI'0 3HaHUS, €€ CTaTyC B CUCTEME IOPUINYECKHX HayK B LIeJOM. J[pyrumu cioBamu, Kak
HayKa, CPaBHUTEJIBHOE MTPABOBEICHUE UMEET CBOM CaMOCTOSITENIBHBIM MPEAMET U METOJ, CBOIO
CHUCTEMY KaTeropui U 3aKOHOB.

Kak yueOHast AuCIUIUIMHA — 3TO PEAMET MPENOo1aBaHus B BHICIINX YUEOHBIX 3aBEICHUSX.
[IpennogaBaHne CpaBHUTEIBHOTO MPABOBEACHMS — B IUIAHE BBEACHMSI K HM3YYEHHMIO OCHOBHBIX
IIPABOBBIX CHCTEM COBPEMEHHOCTH WM B IIJIaHE CPAaBHUTEIBHOIO M3Y4YEHMs OTpacileld Wi
MHCTUTYTOB TIpaBa — SIBJSIETCSl BaXXHBIM IOJCHOPHEM JUISl Pa3BUTHUS COBPEMEHHOI IpaBOBOM
HaYKU U I0pUIndecKoro oopasoBanus. B ux 3aiady, HapaBHe ¢ H3y4eHHEM HAIIMOHAJILHOTO IIpaBa,
BXOJIUT TaK)K€ HMCCIIeOBaHNE TI00aTbHBIX 3aKOHOMEPHOCTEH M TEHJECHIMM pa3BUTHUS MpaBa B
COBPEMEHHYIO 2I10XY.

[Tpuposa CpaBHUTEIBLHOTO PABOBEICHUS

CopneprkaHue CpaBHUTEIBHOTO MTPABOBEICHUS BKIIOUACT B C€0s1 HECKOJIBKO IEMEHTOB:

— H3yYeHHE Pa3IMYHbIX HOPMATHUBHBIX MaCCHBOB;

— TMPaBOBBIX CUCTEM;

— OBJIaJIeHUE IIPUEMaMH UX COIOCTAaBJICHUS U OIICHKa,

— HCMOJIb30BaHUE CIIOCOOOB X OTPAXKEHUSI U BOCIPUSATHS B T€X WIN UHBIX HAIIMOHAJIBHO-
IIPABOBBIX CUCTEMAX;

— 3HaHWE TEHJEHIIMN U 3aKOHOMEPHOCTEH OOIIETPAaBOBOTO Pa3BUTHSI.

[ToHATHS «CpaBHUTENBHOE MPABOBEACHHUE» W  «CPABHUTCIBHOEC IIPAaBO»  HEJb3A
ortoxxaectBiATh. 1lo muenuto FO.A. Tuxomuposa, mepBoe ropasno «oboraye u oObeMHEE IO




COJICPKAHUIO U 00J1aaeT KOMIUIEKCHBIM XapakTepom». CpaBHHUTEIBHOE IMPaBO, - MO0 MHEHUIO
aBTOpPA, - BOOOILE BBI3BIBAET COMHEHHUE, MOCKOJIBKY «TPYAHO IMPEICTaBUTh MOJOOHYIO HOBYIO
pPa3HOBUAHOCTh IpaBa». CpaBHUTENBHOE IPABOBEACHUE IPEIHA3HAUEHO JUISI CONOCTABIICHUS
HAallMOHAJIBHOI'O IpaBa pPAa3JIMYHBIX IPABOBBIX CHUCTEM, a TAaKKe HAIMOHAIBHOIO U
MEX1YHapOJHOI'0, HE IIPETEH ysl Ha HOBBIN BU/J| IIPaBa.

Ceroans siBsieTcss 0€CCIIOPHBIM, YTO CPABHUTENILHOE IIPABOBE/ICHUE SBISICTCA meopueil
WIN HAYYHOU OUCYUNIUHOU B POy OTpaciiell 1opuanyeckoil Hayku. OHa nMeer:

1) cBOIO yenv — M3ydaTh M CONOCTABIATH PA3IMUHbIC MPABOBBIE MACCUBBI U CHCTEMBI
MEXIy CcOo00l M ¢ HOpMaMu MEXIyHApOAHOIO IIpaBa, BBISBIATH CXOJCTBA W Pa3IAYMs,
OIpeseNATh TeHICHIIMN OOILENPaBOBOIO PA3INYHLS;

2) cBoWi npedmem viccieloBaHUs — 00Iee 1 0OCOOEHHOE B Pa3JIMYHbIX IPABOBBIX MaCCUBAX
U CUCTEMaX;

3) cBOIO Meme00.102U10 — PA3ITUYHBIE METO/Ibl CPABHUTEIILHOTO aHAJIN3a U OLIEHKH;

4) cBOU nOHAMUA, KOTOPBIE YCIOBHO MOKHO Pa3/A€IUTh Ha TPU IPYIIIbL:

- cneyuanbHvle (KIPaBOBOE CXOJICTBOY, «IIPABOBBIE PA3INUMS», KKOJJIU3UOHHBIE HOPMBDY,
«TapMOHM3ALUs 3aKOHOJATEIbCTBA», «COJMMKEHUE 3aKOHOAATENbCTBA», «YHU(PHUIIMPOBAHHBIE
IIPABOBBIE AKTHI», «MOJIEIbHBIEC 3aKOHO/IaTEIbHbBIE AKThI»);

— 0Owue — OHATHA 001 TEOpUH TOCYAAPCTBA U ITpaBa («IIPaBO», «IIPABOBAS CUCTEMAY,
«3aKOHOJATENIbCTBO», «IIPABOBOM aKT», «IIpaBOBas HOpPMa», «rOCYIapCTBO», «CYBEPEHUTET
rocyaapcTBay u Jip.);

— ompacnesvie — TIOHATUA OTPACIEBBIX IOPUIMYECKUX HAyK, TPEKAEC BCETO
KOHCTUTYLIMOHHOT'O TIpaBa («OpraHbl rOCy1apCTBEHHON BIACTHY, «I1apJIaMEHT», «TPaKIaHUH») U
MEXIYHApOJAHOTO MpaBa («MEXAYHApOIHbIE HOPMBI»,  «MEXIYHAPOIHBIH  JOrOBOPY,
«paruduKanmsy, «<MeXIyHApOIHAS OPTaHU3ALUD) U JIP.).

[Tonmena u cMmelieHre NOHATUH NPUBOAAT K OIIMOKaM B CPAaBHUTEILHOM IPABOBEICHHUH.
Jnsg ux yHUQHUKAIMKA W APYrUX IeJed CpaBHUTEIHHOTO MPABOBEICHHS CO3/laHa IeNas CETh
YUPEXKIEHUH 10 BCEMY MUPY.

Eme B 1869 r. coznano ¢paniry3ckoe 001I€CTBO CPaBHUTEIBHOIO 3aKOHOAATEILCTBA. B
1900 r. coctosica I MexayHapoHbI KOHIpecc CpaBHUTENbHOTO MpaBa. 13 ceHtsops 1924 r.
ocHoBaHa MexayHaposHas AkajeMusi cpaBHUTENbHOTrO npasa B ["aare. B IlIBelinapuu paboraer
[leHTp cpaBHUTEIBHOTO NpaBa, IHCTUTYT MEXAYHAPOJHOTO U CPaBHUTENBHOTO NpaBa. C 1947 r.
neiictByer OOIIecTBO CpaBHUTENbHOrO IpaBoBeneHus benbrun n Hupepnanmos, monoOHBIX
MmHoro u B CIIA.

B Poccun paboraer MHCTUTYT 3aKOHOAATENbCTBA U CPABHUTENIBHOIO NpaBoBeneHus. B
HOCJEIHUE TOABI MPOBOJATCS Hay4YHbIE KOH(EPEHIIMH MO CPAaBHUTEILHOMY IpaBoBeleHHIO0. B
Poccun 0630pbl cpaBHUTENBHOTO IMpaBa MyOJIMKYIOTCA B KypHanax «['ocyaapcTBO M IpaBoy,
«IIpaBoBenenne», «MOCKOBCKMH >KypHal MEXIyHapOJHOIO IpaBa», «MexXIyHapoIHOro
yacTHoro mpasa» (Cankt-IlerepOypr), «ExeromHuk MexJIyHapoIHOro mpasa». Accambies
rocynapctB CoapyxectBa (CHI') Beimyckaer «BectHuk MexnapnameHTckoit Accambien», rie
€CTh 0030pbI HAITMOHAJIBHBIX 3aKOHOB.

[leny cpaBHUTEIBHOTO NPABOBEACHHUS

[lenu cpaBHUTEIBHOTO IPABOBENCHUS PA3IUYAIOMCSL 8 3AGUCUMOCTU O

— KOHKPETHBIX IIPAaBOBBIX HJEH, KOTOPBIE MOTYT M3MEHATHCS B 3aBHUCHUMOCTH OT
JUHAMUKH OOIIECTBEHHOTO Pa3BUTHS, OT EPEMEH COLIMATBHO-DKOHOMUYECKOTO 00CTaHOBKH;

— n30paHHOro 0OBEKTa M3Y4YEHHs] U CpaBHEHHUS (MHKPOCPABHEHHME HOPM, aKTOB MOTYT
UMETh Cyry00 TPUKIATHOW CMBICI; CONOCTaBJIEHHE OTpaciied W CHUCTEM HalMOHAJIbHBIX
3aKOHOJIATENLCTB MOXKET 00J1a/1aTh SIBHOW WJIM CKPBITOM MOJMTHYECKON HANPaBIEHHOCTHIO);

— omnpeJeNeHre MPaBOBBIX 3a/1a4 (IpoNaraHIuCTCKUX, aloJ0reTHUYECKUX, KpUTHUECKUX U
mpoy.).

Inasnvle yenu cpagHumenbHo20 npasoeeoeHUs.:

1) Ilosnasamenvhas. AHanM3 W OLIGHKA TIPABOBBIX SBJICHUW TPUMEHUTEIHHO K
BHYTPUIOCYIapCTBEHHOMY pa3BUTUIO OyayT Oojiee TOJMHBIMH M OOBEKTHBHBIMM, KOTJa




U3y4yaloTCsl UX OO0IMe M crneuupuuecKue MPUYUHBI; BPEMEHHbIE M CTaOWJIbHBIE IPaBOBBIE
CUTyallul B 3apyOEKHBIX TOCYAapCTBaX M HMX BIUsAHUE; (DAKTOPBI, BEAylIME K H3MEHEHUIO
MHOCTPAaHHBIX 3aKOHOJATEIbCTB, K TNPUHATHIO W HM3MEHEHHUIO IPABOBBIX AaKTOB; YCJIOBUS,
CIOCOOCTBYIOIIME WK COJIEPrKaIlIMe pealn3alltio MpaBa;

2) Ungopmayuonnas. JlaHHas 1eNb MPOU3BOJIHA M TECHO CBsI3aHA C IEPBOW IIENbBIO.
HNndopmaninonHasi 1eib sIBISIETCS CPEICTBOM JIOCTHKEHUSI MO3HaBaTeNlbHO nenu. OHa gaer
BO3MOXXHOCTH HOJIYYHUTh MaTepPHAIIbl O Pa3BUTHU U (PYHKIIMOHUPOBAHUU 3apyOCKHBIX MTPABOBBIX
CUCTEM, TOCYIapCTBEHHBIX MHCTUTYTOB, 00 HX B3aUMOCBSI3M Mexay coboi. CerogHs
M30JIMPOBAaHHOE MPABOBOE pa3BUTHE HEBO3MOXKHO. MH(pOpMaImonHas 1eiab JOCTUTACTCs MyTeM
MPUMEHEHHUS CIEeIYIOIINUX CPECTB:

— TMOJATOTOBKA CIIPABOYHBIX MAaTEPHAJIOB O Pa3BUTHH MHOCTPAHHOTO 3aKOHOATEIbCTBA;

— UH(POPMAIMOHHBIX 0030pOB 3apy0eKHOI0 3aKOHOAATEIHCTRA.

[Tono6HbIe cipaBOYHbBIE MaTEpUANIBI TOTOBST KaK [0 CTPAHOBEIYECKOMY MIPU3HAKY, TaK U
[0 OTAETBHBIM OTPACIsIM, MOJOTPACISAM 3aKOHOJATEIbCTBA, M TIO OTACIBHBIM MPABOBBIM
UHCTUTYTaM.

OOmmpHBIe CIIpaBOYHBIE MAaTEPUAIIBI, TOITOTOBIICHHBIE B B 0030pOB, CIIPABOK, CTATEH
B Hay4YHBIX U MHBIX JKypHajaX — 3TO CBOETro pojia pedeparhl, aHHOTAIIMH MPABOBBIX aKTOB, 3TO —
0000IIeHHBIC U JTa)Ke WILTIOCTPHUPOBAHHBIEC TPABOBBIC CBEICHUSI.

3) Ananumuueckasa uenb SBISETCS 1IeNbl0 Ooyiee BBICOKOTO mopsiaka. bmaromaps eif,
KOMITAPATUBUCTBI CTPEMSATCS OOHAPYKUTh KOPHHM, MCTOKH MPABOBBIX SIBICHUH B 3apyOeKHBIX
MPABOBBIX CUCTEMaxX U TEHJICHIIMU UX pa3BUTUsA. VIMEHHO B mpoliecce HOCTHUKEHHS ITOU 1eNu U
NPOMCXOTUT CpaBHeHHE. B pesynbrate oOHapyxuBaeTcs oOmiee H CHenu(uyuecKkoe B
CPaBHHMBAEMbIX MPABOBBIX CUCTEMAaX; MOSIBISIETCS BO3MOXKHOCTh HCIOJIB30BaHUS 3apyOEKHOTO
OTIBITA JJISl PEHICHUS] KOHKPETHBIX IPABOBBIX 3a/1a4.

Ocy1ecTBiIeHne ITOU 1EIH HaXOIUTCS KakK Obl B MPOLIecce TOCTHKEHUS MT03HABATEIbHON
IEJTU C UCTIOJIb30BAaHUEM PE3yIbTaTOB pealn3anuy nH(HOpMAIIMOHHOH 1enu. UrHOpupoBaHue HWin
cy1a0bIil yueT JaHHOM 3aBHCUMOCTH MEX]y LIeJIIMU MPUBOJUT K MOAMEHE aHAIMTHUECKON 1eNu
MH(OPMALIMOHHON U K MOATOTOBKE ONMMCATEIbHBIX MaTepHUanoB, 0030poOB, pa3paboOTOK, cTaTeil B
KypHajax Oe3 MPHU3HAKOB Kakoro-iu0o aHajau3a M OLIEHKU. A 3TO BeIET K HEBEPHOMY
UCTIOJIB30BaHUIO MPABOBOHM MH(pOpMANWH, KOTJa pa3padOTINKH 3aKOHOB, SKCIEPTHI, JEMyTaThl
OTIEPUPYIOT €10 B TOTOBOM BHUJI€ U MEXaHUYECKH KOMUPYIOT OT/ICJIbHBIE TPABOBBIE PEIICHUS.

Crenyromue Tpy BHJIA IIETTH CPABHUTEIBHOTO IPABOBEICHUS MTOCTABICHBI B 3aBHCUMOCTh
OT NOJUTUYECKON YCTAaHOBKU CYOBEKTa CpaBHEHHUS, OT €ro COLMAIbHOIN OpUeHTALINH.

4) Uumeepamusnas 1uenb. OHa TpenompenenseTcs KypcoM TocynapcTBa, Jubo
roCyJapcTB, MEXIOCYAapCTBEHHbIX OOBEIMHEHMH Ha TapMOHM3AlMI0 U  COJMKEHHe
HaIllMOHAIBHBIX 3aKOHOJATENIHCTB. JTa 1IEJIb JAeT YETKYI0 OPUEHTAINIO B pa3paboTKe CrocOO0OB
TapMOHU3AIIMHU B UX MPAKTUIECKOM MIPUMEHEHUH, a TaKKe JEeHCTBUI rOCyJapCTB B HAIIPABJICHUU
K JIAHHOM LEMu.

Kputepusimu cpaBHEHUS U OIIEHKH HAITMOHATBHBIX 3aKOHOAATEILCTB SBIISETCS MPU3HAHUE
OOIMMX WHTEPECOB TOCYAapCTB B COTJIACOBAHHOM TMPAaBOBOM pPETYJIHUPOBAaHHH, IOUCK U
ornpeneneHne OOBEKTOB TAaKOTO PpEeryJlupoBaHMs, BBISBICHHWE PA3IUYUA B HAIMOHAIBHBIX
3aKOHOJIATEIHCTBAX W BO3MOXKHBIX CPEJICTB UX MPEOIOJICHUSI.

5) Kpumuueckas 1enp sIBISETCS IPOTUBONOJIOKHON HHTErpaTUBHOM 1enu. «Kputnueckoe
CpaBHEHHE» ObUTO TIpeo0JIaaromieil EeNbI0 B COMTOCTABICHUN MTPABOBBIX CHCTEM KallUTau3Ma U
couuanuiMa. B Tpyaax coBeTCKUX IOPUCTOB NMPeodaaaal OTKPOBEHHO KPUTHYECKUE OLIEHKU He
TOJILKO 3aKOHO/IATENIbCTBA OypiKya3HBIX TOCY/IapCTB B IIEJOM, Oyp)Kya3HBIX IPABOBBIX TEOPHIHA,
HPUHIUIIOB CYAONPOU3BOJICTBO, HO M OT/IEIBbHBIX 3aKOHOB — O TPY/AE, O BEIOOpax u T.1.

CerogHss KpPUTHUYECKHE OIICHKH WHOCTPAHHBIX 3aKOHOJATEIBCTB  OOYCIIOBIICHBI
HE/IOBOJILCTBOM OJTHOM CTpaHbl MOJUTUKON APYrod CTpaHbl. ITO MOPOXKIAET KPUTHKY B aJpec
KOHCTUTYITHOHHOTO, TOPTOBOTO, TaMOXKEHHOTO, 0aHKOBCKOTO, MUTPAIIHOHHOTO
3aKoHO/aTeNnbCTBa. OHA MOXET BBIPaXaThCsd KaK B OOMIMX MOJMTUYECKUX OLIEHKaX, TaK U B
HEraTUBHOM OIEHKE MOJO0XKEHHUM OT/IEIbHBIX 3aKOHOB, YIIEMJISIONINX WUHTEPECHl MPUTPAHUUHBIX
roCyJIapcTB, TUOO0 COEpIKAIINX OTCTYILICHHUS OT MEXyHAPOAHBIX JOKYMEHTOB.



6) IIponazanoucmckas 1ENb CIYKAT CBOCOOPAa3HBIM «OTBETOM» Ha BBIIICHA3BAaHHYIO
uenb. Kaxoe rocynapcTBo 3aMHTEPECOBAHO B 3AIMTE CBOEH MPABOBOM CUCTEMBI U MPOIIAraHjie
ee JocTOMHCTB. KommapaTuBHCTBI Al TOCTMIKEHHUS 3TOM L€ CTPEMHUTCS K HEKOTOPOMY
MPEYBEIMUYEHUIO 3HAYMMOCTH OTIENIbHBIX CTOPOH HAallMOHAJIBHOM MpaBOBOM cucTteMbl. bes
BHUMAaHHUS OCTAIOTCS MOJIOKUTEIbHBIE aCTIEKTHI IPYTHX MPABOBBIX CHCTEM, BCE COCTABIICHUS — «B
CBOIO TIOJIB3Y.

Bce Tpu nmocneqHuX eI ¥ HOPOXkKAaeMble MU KPUTEPHUHU SBIISIFOTCS OJTHOCTOPOHHUMH.

Bonpocel u 3a0anun:

1. IloHsATHE CPABHUTEIBHOTO MTPABOBEICHUSI.

2. CpaBHHUTEIBHOE IPABOBEICHUE KaK HAayKa U yueOHas NUCLUIUIMHA.

3. IIpupona cpaBHUTEIBLHOTO MPABOBEACHHUS.

4. lenu cpaBHUTEIBHOTO IPABOBEICHUSI.

Pexomenodyeman numepamypa

1. CpaBHUTENBEHOE TPABOBECHHUE: yueOHOE TocoOue JIJIsi MarucTpaHToB / cocTaBuTenu M.
1O. OcunoB. — Mocksa: Aii [Iu Ap Menua, 2021. — 704 ¢. — ISBN 978-5-4497-0818-2. —
Tekct : snexTpoHHBIN // DnekTpoHHO-OnOMMoTeuHass cuctema IPR BOOKS: [caiit]. — URL:
https://www.iprbookshop.ru/101520.html. — Pesxxum noctyna: mys aBTOpU3UP. TOIB30BATENCH

2. Yupkun B. E. CpaBHuTensHOE MpaBOBe[eHHE : yueOHUK aisi MaructpaTtypsl / B. E.
UupkuH. — 2-e usg., nepecMotrp. — Mocksa : Hopma : UTH®PA-M, 2023. — 320 c. - ISBN 978-
5-91768-618-9. - Tekcr : anextponHsbiid. - URL: https://znanium.com/catalog/product/1896822. —
Pexxum nocrtymna: mo nmoamucke.

3. CannoB A. X. CpaBHUTENIbHOE TPaBOBeeHUE : akaneMuueckuii yaeOnuk / A.X. Canios.
— Mocksa : Hopma : UH®PA-M, 2021. — 320 c. - ISBN 978-5-00156-021-0. - Tekcr :
anekTpoHHbd. - URL: https://znanium.com/catalog/product/1225057. — Pexxum noctyma: mo
TIOJTTIHICKE.

4. Koznuxun U. FO. Ouepku cpaBHUTEIHHOTO MPABOBEACHUS : ydeOHOE TOCOOHE /1715l BY30B
/ W. YO. Koznuxun. — Cankrt-Iletepoypr : FOpuanueckuit nentp [pecc, 2020. — 204 c. — ISBN
978-5-94201-803-0. — Tekcr : snekrponHslit // Lludposoii oOpa3oBarenbHblii pecypc IPR
SMART : [caiiT]. — URL: https://www.iprbookshop.ru/133132.html. — Pexxum gocryna: s
aBTOPHU3HP. MOIb30BATENEH

5. CpaBHUTENBHOE MPaBOBEJeHUE : NpakTukyM / cocT. B. B. Kapnynuna, A. A. Kocsix ;
OKOVY BO Boponexckuii uactutytr ®CHUH Poccun. - Boponex : Hayunas kuura, 2020. - 80 c.
- Texcr : anextponnbiit. - URL: https://znanium.com/catalog/product/1240988. — Pexxum goctyna:
0 MOJIIHCKE.

PA3JIEJ 2. METOJOJIOTI'USI CPABHUTEJIBHOI'O IPABOBEJIEHUSA
IIpakTH4yeckoe 3ansiTue Ne2. YpOBHHM CPABHUTEJIBHOIO IIPABOBEICHUSA

Ilens 3anamusa: pacCMOTPETh YPOBHU CPABHUTEIBLHOTO MPABOBEACHHUS.

B pezynomame usyuenus oucyuniunvl cmyOoeHm 0014CeH:

3namsp: KpUTEpUU OLEHKU TOJIMTHUKO-NIPABOBBIX JOKTPUH; CTAHOBJIIEHUE U pPa3BUTHE
MOJINTUKO-TIPABOBOM UJIEOTIOTHH.

Ymemp: npumensTs nonyuyeHHbIe 3HAHUS ISl IOHMMaHUs 3aKOHOMEPHOCTEH pa3BUTHUS
rocy/apcTBa U MpaBa; TUCKYTHPOBaTh, OTCTAUBATH U BBIPAKATh CBOM MBICIIH, 0OOCHOBBIBATH CBOU
apryMEeHTbl Ha  MPAaKTUYECKUX  3aHATUSAX; TPUMEHSATh  IOJyYeHHBbIE  3HAHWUS  JUIS
UCCIIEI0BATEIbCKONU PaOOTHI.

Dopmupyemvie komnemenuyuu: YK-5 CrnocoOeH aHanu3upoBaTh W yYUTHIBATH
pasHooOpa3ue KyJIbTyp B Ipolecce MexKynbTypHoro B3aumoneictaus; OIIK-1 Cnocoben
AQHAJIM3UPOBATh HECTAHJAPTHBIE CUTYallUH MPABONPUMEHUTEIBHON MPAKTUKA U TpeuiaraTh
ONTUMAJbHBIC BAPHAHTHI KX PEIICHUS.

Opzanuzayuonnas gpopma npoeedeHus 3auamua — TPAAUIMOHHBINA CEMUHAP.



AKmyaJleOCl’l’lb membl NPAKMUYECKO20 3anamus 3aKIH0YacTCd B U3Yy4YCHHUU ypOBHGfI
CPaBHHUTCJIBHOI'O IIPaBOBCACHUA.
Teopemuqecmm uacmo.:

Yposens nepselii. [I[paBoBO€ IPOCTPaHCTBO MUPA.

CymiecTByeT eAMHOE HPOCTPAHCTBO MHUPA, O KOTOPOM, €CIIM TepedpazupoBaTh CIOBA
Anocrona [laBna MOXHO cka3aTb: B HEM HET IIpaBa MyAEWCKOIro M IpaBa IIMHCKOIO, IIpaBa
aMEPUKAHCKOI0 M POCCUMCKOro, IpaBa MCIaMCKOI'0 U MHIYHUCTCKOTO, M MpaBa KUTAWCKOro, HO
€CTbh €JMHOE IIPABO C €AUHBIMU UCTOPUUECKUMHU KOPHAMU OJIHOM 0011eH cy1p00# 1 00111l 1elblo,
€AMHBIMU LEHHOCTSAMU U OOIIMMM HMHCTPYMEHTAaMHU PpEryJUpOBaHUS W OTHOIICHUH MEXIy
moabmu. OHoO feiicTByet, oOperas (opMy e, LEeHHOCTeH, IPUHLUIIOB, KOTOPbIE IPUCYIIH BO
BCE BPEMEHA BCEM IMIPABOBBIM cUcTeMaM 0e3 uckimoueHus. Heo6xoauMo n3yuaTs Ux, OnpenensTh
(opMbl UX BIUSHMS Ha HAl[MOHAJIbHBIE IIPABOBBIE B pa3pe3e HE TOJIbKO 3aKOHOATENIbHBIX, HHBIX
HOPMAaTUBHBIX AKTOB, HO M IIPAKTUKU UX NPUMEHEHMS], IOCKOJIbKY OTBEPIrHYTOE 3aKOHOAATEIEM
UJIed, LIEHHOCTH, NPUHIMIBI [IPAaBOBOTO IMPOCTPAHCTBA MHUpPA HAXOJAT BOIUIOIIEHHE B HHBIX
U3MEPEHUsIX — B IMPABOBOM CO3HAaHUM, TPABOBBIX OOBIYASX W Tpaauiusax. M3ydeHue »THX
IPOLIECCOB — O[HA U3 INIaBHEMIINX 3a71ay CPAaBHUTEIBHOTO IPAaBOBEICHHUS.

Brnepseie, Takyro 3agauy copmynuponan P. Caneitn B 1900 r. Ha IlepBom koHrpecce
CpaBHUTENBHOIO IpaBa. 60 JIeT crycTs 3TH uaeu pa3Buil arnoHckuil yueHslit K. Tanako, 060ocHOBaB
Teoputo BcemupHoro npasa. [lo muenuto P. Caneiina, BceMupHOE IpPaBO HEOOXOAMMO OBLIO
co3/laTh YCWIMSAMHU IpaBoBefoB-kommapatuBuctoB. CornacHo konuenuuu K. Tanako, ero
JIOJDKHO OBLIIO CPOPMHUPOBATH MEKAYHAPOTHOE TIPABO.

M. AHcenb BBIIEISI CIEIYIONIE «YHUBEPCAIbHbIE YEPTHI paBa:

1) mpaBo uMeeT eAuHbIE UCTOPUYECKHE KOPHU (IIpaBO BCEX HApPOAOB IEPBOHAYAIBHO
Pa3sBUBAIOCH B OITUUECKOM (hopMe 10 BOSHUKHOBEHUS TMCbMEHHO-HOPMAaTUBHOM (hOpMBI);

2) oO1IHOCTD LIeNH — BeeoO1iee 0u1aro;

3) enuHbIE LIGHHOCTH, O0IIIee I BCEX MPABOBBIX CHCTEM: COXpaHEHHE YCTOEB O0IIecTBa,
noJ/iep)KaHue MUPA, 3allKTa JTyXOBHOTO Hacleus, o0ecreueHne AeHCTBUS NpaBa;

4) enuHble CpeACTBa MPABOBOIO BO3ACWUCTBUS: 3alpelIeHHUE, 103BOJICHHE, BMEHEHUE B
00513aHHOCTh, HaKa3aHUE U MTOOIIPEHHE;

5) enuHble OCHOBHBIE ()OPMBI TTPaBa: 3aKOH, CYACOHOE PEIIeHHE U O0ObIYai.

YpoBeHb BTOpoii. OCHOBHBIE TPABOBLIE CEMBH.

Kareropusi «mpaBoBasi ceMbsi» CIyXUT JUIsl 0003HAYEHHs] TPYMIbl MPABOBBIX CHCTEM,
UMEIOIMX CXOJHBbIE IOPUIMYECKUE IPU3HAKH, MO3BOJISIONIME T'OBOPUTH 00 OTHOCHUTEIBHOM
€AMHCTBE 3TUX cucTeM. [Ipy n3yueHun HHOCTPAHHOIO MPaBa U UCIOJb30BaHUS CPABHUTEIBHOTO
METOJa TIOHATHE «IIPAaBOBas CEMbS» JaeT BO3MOXKHOCTb CKOHIICHTPHUPOBAaTh BHHUMAaHUE Ha
OTIpEENIEHHBIX «MOJEIAX», MPEACTABISIOUINX ONPEIEICHHbIE TUIIBI IIpaBa, B KOTOPbIE BXOAUT
Oosiee WM MEHEee 3HAUUTENIbHOE KOJMYECTBO ATUX CHCTEM. TepMHMHOJIOTHYEeCKOe 0003HaYeHHe
3TUX Tpynn paznudHo. Hanpumep, ¢ppaniy3ckuii yaensiii P. JlaBua ucnonb3yeT TEpMHUH «CEMbs
npaBoBbIX cuctem»; K. Ilpaiirepr, K.I'. D6epr — «mpaBoBbsle kpyru»; C.C. AjekceeB —
«CTpyKTypHast oOmHocTh». TepMuH «mIpaBoBasg ceMmbs» Hauboyiee pacHpoCTpaHEH B
OTEUYECTBEHHOH U 3apyOeKHOM JIuTeparype.

[Ton mpaBoBO# cembell B HayyHOW M y4eOHOH JMTEpaType MOHHMAETCS COBOKYMHOCTH
HaIlMOHAJIBHBIX MPABOBBIX CUCTEM, OOBEMHEHHBIX OOIIHOCTHIO UCTOPUYECKOTO (POPMUPOBAHMUS,
CTPYKTYpblI, UCTOYHHMKOB, BEAYIIMX OTpaciell U MpaBOBBIX HHCTUTYTOB, NPaBONPHUMEHEHUS,
NOHSTUHHO-KAaTErOpHUaIbHOTO annapara u OpUINnIecKod HayKH.

PacnipocTpaHeHHble B KOMITApaTUBUCTUKE CIIOBOCOYETAHUS «IIPABOBAsi CEMbS», «CEMbS
CUCTEM IIpaBay, «IPaBOBas CUCTEMa» - 3TO HE MOHATHUSA, & BCETO JIMILb YCIOBHbBIE HA3BaHMS AJIS
0003Ha4YeHHsI COOTBETCTBYIOLIUX TPy MpaBoBbeIX (peHomeHos. Eme P. /laBua B cBoem Tpyze
«OCHOBHBIE CHUCTEMBI COBPEMEHHOCTHM» YKa3blBall, YTO IIOHATHIO «IIPAaBOBasi CEMbs» HE
COOTBETCTBYET Kakasf-Tu00 Ouojornyeckass peaJbHOCTb, OHO HCIIOJIB3yeTCs JIUIIb B
JUIaKTUYECKUX LEJSIX, YTOOBI BBISIBUTH CXOJICTBO M PA3IMYHs CUCTEM JICHCTBYIOIIETO IpaBay.

B coBpemeHHBIX yClIOBHSAX 0c0o00€ 3HAUYECHHE MPHOOPETAeT BOMPOC O KiacCUUKAIIUU
IIPAaBOBBIX CHCTEM COBpPEMEHHOCTH. HeoOX0aMMOCTh M BaKHOCTh KJacCU(UKAIIMHN BBI3BIBACTCS




cienyromuM. Bo-niepBbix, B XX BEKe UMCIIO HALMOHAIBHBIX MPABOBBIX CHCTEM YBEJINYHIOCH
IIOYTH BTPOE; C pa3pylICHUEM KOJOHUAIBHOM CUCTEMBI BO3HHUKIA M Pa3BUBAIOTCS IIPABOBBIE
CUCTEMBI OCBOOOIMBILNXCS CTPaH; a C Pa3pyILIEHUEM COLUAINCTUYECKON MOIUTHUECKON CUCTEMBI
Ha IIPaBOBOM KapTe MHUpa MOSABIISIOTCS HOBBIE IPAaBOBbIE CHCTEMBbI. BO-BTOPBIX, Cyry00 Hay4YHBIMU
[IO3HABATEJIbHBIMU NPUYMHAMU. Tak Kak «riayOOKOe M pa3HOCTOPOHHEE IO3HAHME IIPABOBOM
KapTHHBI MUpa TpeOyeT He TOJIBKO €€ OOIIEro pacCCMOTPEHUS], HO M U3YyUEHHUS €€ C TOUKH 3PEHUs
OCOOCHHOIO». B-TpeTbux, WCKIIOUNUTENBHO MPAKTUYECKUMHM ILEJIIMU — T[apMOHU3ALUU
JEHCTBYIOIIEr0 3aKOHOATENbCTBA U COBEPLICHCTBOBAHNS HALlMOHAJILHO-IIPABOBBIX CHCTEM.

CnoXHOCTh TPaBOBOW KJIACCH(UKAIMU HE TOJBKO B OECKOHEYHOM MHOTO000Opa3uu
HAllMOHAJIbHBIX IPABOBBIX CHCTEM, HO M B TOM, YTO HEPaBHOMEPHOCTH COLMAIBHOIO U
HUCTOPUYECKOTO Pa3BUTHSA OOYCIOBIMBACT BO3MOXHOCTh HAa OJIHOM CHHXPOHHOM Cpe3€ pa3HBIX
CTaJinii IPaBOBOI'O PA3BUTHSL.

[Tpobnema knaccupuKay MPaBOBBIX CHCTEM B 3alaJHOW KOMITAPATUBUCTUKE HMEET
naBHIor0 uctoputo (6osiee 100 ser), B Hamiel ke JuTeparype K 3TOMY BOIPOCY OOpaTHUiIMCh
CPAaBHMUTEIBHO HEJABHO (B MOCJIEIHUE JECATUIETHS) U UHTEPEC K HEMY 3aMETHO Bo3pacraeT. B
IIOUCKaX pa3BepHYTOM KilacCH(UMKALMU OCHOBHBIX IPABOBBIX CUCTEM 3allajHble UCCIIEA0BATENN
BBIJICISUT CaMble pPa3iIMYHbIe KPUTEPHH, HAYMHAS C 3TUYECKHX, PACOBBIX, reorpapuyuecKux,
PEUTHO3HBIX U KOHYasl «IIPaBOBOM TEXHUKON» M «cTuieM npaBay. Kak 3amerun ¢paHiy3ckuit
KommapatuBuct P. Pompep, «ximaccupukanuii CymiecTByeT MOYTH CTOJBKO K€, CKOJIBKO M
KOMIIapaTUBHUCTOBY.

Haunbonee u3BeCTHBIM MpeacTaBUTENEM BTOpOro Hanpasienus seisercs K. L[Baiirepr. K.
[IBaiireprom n I'. Kotuem B kHure «BBeneHue B IpaBOBOE CPAaBHEHUE B YAaCTHOM IIPABE»,
Bbiueamed B 1971 r.,, B OCHOBY Kiaccu(MKalMU MPABOBBIX CUCTEM IOJOXKEH KPUTEPUI
«11paBoBOro CcTHIIs». «IIpaBoBOM CTUIIBY CKIIaBIBAETCS, 10 MHEHUIO aBTOPOB, U3 IATH (aKTOPOB:
IIPOMCXOXKICHNUS U 3BOJIOLUU MPABOBOM CUCTEMBI, CBOEOOpa3us IOPUAMYECKOTO MBbIILIECHUS,
cneuu(UYeckux NPaBOBBIX MHCTUTYTOB, NPUPOABI HCTOYHUKOB IIpaBa U CIOCOOOB HX
TOJIKOBAaHHUS, UAE0NIOrHUecKruX GakTopoB. Ha 3Tol 0CHOBE pa3nnyaroTcs CaeayIolue «IIpaBoBbie
KpyTu»: POMaHCKUM, F€pMaHCKUN, CKaHIAWHABCKUM, aHIJI0-aMEPUKAHCKUMN, COLMATMCTUYECKHH,
IIPaBO MCJIaMa, MHIYCCKOE MPaBo.

B omnmume ot mpexncraBurenei 3amaJHONM KOMIAPAaTUBHUCTUKU IOpUAMYECKAs HayKa
BOCTOYHBIX CTpaH EBpombl M OTEUECTBEHHBIE HCCIIEOBATEIM COBETCKOrO Iepuojia B
METOJOJIOTUYECKOM  IIJIJaHE OCHOBHBIM  KpUTEpUeM IJI00albHOM TUIOJIOIMHM  CUUTAIU
INPUHAJJIEKHOCTh JIFOOOM TpPaBOBOM CHUCTEMBI K OIPENEICHHOMY HCTOPUYECKOMY THUITY
rocylapcTBa, a MCTOPMYECKHH THII TOCyJapcTBa M IpaBa COOTBETCTBYET OIPENEICHHON
0011eCTBEHHO-OKOHOMUYeCcKo (opmanuu. Tak, Hanpumep, U3BECTHBIM MPaBOBEJ COBETCKOTO
nepuoga JI.C. SIBMu oTMeuan, YTO «IPHUHLMIIAAIBHOE JEJIIEHUE IPABOBBIX CHCTEM Ha
COOTBETCTBYIOILIME HCTOPUYECKHE TUIBI (paboBiaaenbyeckuil, (eoJalbHbIl U OypiKya3HbIN)
OTHOCHUTCS K KJIacCOBO pAa3BUTHIM OOIIECTBAM AaHTAarOHUCTHYECKHX (opmaruii, KoTopsle
MOJTHOCTBIO CIIOKUIIUCH. JIpyroit oTedecTBeHHBIN nccnenoBaTenb A.X. CangoB Takke HaCTauBall
Ha HEOOXOJIMMOCTH YYUTHIBATh MaPKCUCTCKO-JIEGHUHCKYIO THUIIOJIOTHIO MIPaBa, B OCHOBE KOTOPOH
JEKUT KPUTEpUH OOIIECTBEHHO-d)KOHOMUYECKON (QopMaluu: «TOJbKO €IUMHCTBO TIJI00aIbHON
MapKCHUCTCKO-JIEHUHCKOW THUIOJIOTUU U BHYTPUTHIIOBOM KiIacCU()HUKALIMU MPABOBBIX CUCTEM JAET
BO3MO>XHOCTh COCTaBUTh 1IEJIOCTHOE MPEACTABIEHUE O IPABOBOM KapTe MUpPay.

A.X. CanzioB BbIJEIST BHYTpU OyprKya3HOT'O TUIA MpaBa TPU B3aMMOCBSI3aHHbIE TPYIIIIBI
KPUTEPUEB: BO-TIEPBBIX, HICTOPHSI IIPABOBBIX CUCTEM; BO-BTOPBIX, CUCTEMa UCTOUHHUKOB IpaBa; B-
TPETbUX, CTPYKTYpa IPABOBOM CHCTEMBI: BEAYIIHE IPABOBbIE MHCTUTYTHI U OTpaciu Ipasa.
Hcxons u3 3TUX B3aMMOCBSI3aHHBIX KPUTEPUEB, OH BBIAETSUT CJENYIOIIME MPaBOBBIE CEMbH:
POMaHO-T€PMAaHCKYI0, CKaH/IMHABCKYI0, JATHHOAMEPHKAHCKYIO, TPAaBOBYIO CEMbIO OOIIEro Mpasa,
MYCYJIbMaHCKYI0, HHIYCCKYIO MPaBOBbIE CEMbU, CEMbIO OOBIYHOTO MpaBa M JAJIbHEBOCTOUYHYIO
IIPABOBYIO CEMBIO, CEMBIO COLIMATIMCTUYECKOTO IIPaBa.

B 6onee mozguux paborax A.X. CanyioB npejiaraet rio0aibHyO THIIOJIOTHIO MPABOBBIX
CEMEH, OCHOBaHHYI0O Ha COLMAJIbHO-3KOHOMMUYECKHUX KPUTEPUAX, U BHYTPUTHIIOBYIO HX
KJ1accu(pUKaIHIo, TOCTPOCHHYIO Ha IOPUANYECKUX KpuTepusax. B dunocodckom miane npaBoBas



TUIIOJIOTHS PACCMaTPUBACTCA UM KaK €IMHCTBO OOIIEro (MCTOPUYECKUH THII IIpaBa), 0COOCHHOTO
(TpaBOBBIE CEMBH) U €IMHUYHOTO (KOHKPETHBIC HAIIMOHAJILHBIE ITPAaBOBbIE cUcTeMBbI). [1o MHEeHHIO
A.X. CannoBa, «riio0anbHast TUIIOJIOTUS — 3TO MpeporaTuBa o0Iei TEOPHH TOCYAapCcTBa U MpaBa,
a KIaccuukanus — 3TO IPeporaTuBa CPaBHUTEIBHOIO INpaBOBEACHUsA». JIBa ATHX BHIA He
JIOJIKHBI IPOTUBONOCTABIISITHCS. Onn XapaKTEepU3yIOTCs B3alMOCBS3bI0,
B3aMMOO0OYCIIOBIIEHHOCTBI0, B3aumoomnoaHeHneM. A.X. CauioB yTBEp)KIaeT, 4To «rj1o0anbHas
TUIIOJIOTHS BBIIIOJIHSAET POJIb METOI0JIOTHYECKON OCHOBBI 1711 Kiaccuukanumy. Kiaccuduxanms
HEBO3MOXKHa 0€3 ydeTa €€ B3auMOCBS3H C 0COOEHHOCTSIMH IJ100aJIbHOW TUIIOJIOTMH M HA000POT.
[IpaBoBast kapra mupa, no MHeHuI0 A.X. CauaoBa, CEroHs BKJIIOYACT CEMbU OOILIEro Mpasa,
POMaHO-TEPMAaHCKOTO  IIpaBa, CKaHJIMHABCKOI'O IIpaBa, JATHHOAMEPHUKAHCKOIO  IIpaBa,
COLMAIMCTHYECKOTO MPaBa, a TakXkKe MpaBa pa3BUBAIOIIUXCA cTpaH. HeoOXoumMo OTMETUTB, YTO
cBouMu paboramu A.X. CanyoB obecrneyusl NpeeMCTBEHHOCTh CPAaBHUTEIBHOIO IIPABOBEICHUS
COBETCKOIO0 IIEpHOAA UM 3&JI0KWI OCHOBY JUISl pPa3BUTHA COBPEMEHHOM OTEYECTBEHHOM
KOMITApaTUBHUCTHKHU.

Cxosue KpuTepuu KiaccupuKaluy MpaBoBbIX ceMeil Mbl BcrpeuaeM y B.H. Cuntokosa:
OOIIHOCTh MCTOYHUKOB, CTPYKTYPHI IpaBa W HMCTOPUYECKOTro IMyTh ero (opmupoBaHus. B
COOTBETCTBUU C ITUMH KPUTEPHUSIMHU OH BBIJEISIET CIEAYIOIINE CEMbU: OOIIETO MpaBa; pOMaHO-
IepMaHCKYI0; OOBIYHO-TPAJUIIMOHHYIO; MYCYJIbMAaHCKYIO; MHIYCCKYIO; CIaBSHCKYI0. B pamkax
TOM WIM WHOW MPaBOBOM CEMbUM BO3MOXKHBI, IO €ro cloBaM, Oojee APOOHBIC SJIEMEHTHI,
IpEeCTaBICHHbIE ONPEeIEHHON PO NpaBOBBIX CUCTEM. Tak, BHyTPU pOMaHO-T€PMaHCKON
IIPAaBOBOM CEMbU OH BbIIEIISET IPYIIy POMAaHCKOIO IpaBa U rpyIiy repMaHckoro npasa. Buyrpu
AHIJI0CAaKCOHCKOM MpaBOBOM CEMbM pa3iMyaeT AaHIVIMHCKYIO NPaBOBYK) CHUCTEMY, IMPABOBYIO
cucreMy CIIA wu mpaBo OBIBIIMX aHTJIOSA3BIYHBIX KOJOHMHM BenmukoOpuranuu. CnaBsHCKas
IIPaBOBasi CEMbs BKJIIOYAET IPYIILYy POCCUICKOTrO MIpaBa U 3alaHOCIaBsIHCKOIO MpaBa.

[IpumeuaTenbHO, 4TO MpaBo JaTHHOamMepukaHckux crpaH B.H. CuHiokoB BkitouaeT B
IpyMNIly POMaHCKOrO IpaBa B paMKax POMAaHO-T€PMAHCKOW IPaBOBOW ceMbH, Torjaa kak A.X.
CangioB cunuTaeT BO3MOKHBIM PAacCMOTPEHHUE MPABOBBIX CHUCTEM JIATHHOAMEPUKAHCKUX CTPaH B
KayecTBEe 0COOOH MpaBOBOM CeMbH B CHIIy «CXOJCTBA 3KOHOMHYECKOTO YPOBHS DPa3BUTHSA,
HE3aBEPIICHHOCTH (POPMAIIMOHHOTO Pa3BUTHS OOIIECTBA U, HAKOHEI, OOIIHOCTh HCTOPUIECKOTO
BO3HUKHOBEHUS 3TUX CTPaH». ABTOD BBISABIISET UX BaKHEHIIYI0 OCOOEHHOCTD: CYIIIECTBOBaHHE U
NEPErICTeHUE DBJEMEHTOB  Pa3JIMYHbIX IPABOBBIX CHCTEM: YHCTO OOBIYHOTO TIpaBa,
KOJIOHUAJIBHOTO ¥ MIOCTKOJIOHUAJIBHOTO.

B coBpeMEHHON OTEYECTBEHHOW JIMTEPATYpPE BBIJABUIaeTCI W TaKOM KpPUTEPHL
KJaccu(UKalMM HAIMOHAJIBHBIX IPABOBBIX CUCTEM, KaK «ypOBEHb NPABOBOH pa3BUTOCTH.
OTOXIECTBIIASL «IPaBO» U <«IIPaBOBYIO CHUCTEMY» (a, MO CYTH, OTpULAs CYIIECTBOBAaHUE
nocienHe kak peanbHocTh), B.C. HepcecsHil yTBepKaaeT, 4To «KpUTEpUil ypoBHs (M Mephl)
IIPAaBOBOM PAa3BUTOCTU HAIMOHAJIbHBIX CHCTEM IO3UTHUBHOIO IpaBa HUMEET CYIIECTBEHHOE
3HAUEHUE M JUIS XapaKTEPUCTUKU OTIAEIbHBIX HALMOHAJIBHBIX CHUCTEM IIpaBa, W I HX
KJIacCU(UKaLMU B MPaBOBbIE IPYMIBI («CEMbUY») Pa3IMYHON CTENEHH Pa3BUTOCTH (HA OCHOBE
JTaHHOM ILIKaJIbl IOKa3aTesIel MpaBoBOro pa3BuTus)». [loa cTenenpro mpaBoBOi pa3BUTOCTH aBTOP
MOHMMAET «CTENEeHb M MEpy» HaJU4Msl M BBIPAXEHHUS €AMHBIX, OOIIENPaBOBBIX Hadal U
MOJIOKEHUH B TO3UTUBHOM IpaBe TOM HJIM MHOH CTpaHbl U KiIaccU(UIMPYyeT HalMOHAJIbHBIE
MIPABOBBIE CUCTEMBI CIEAYIOLUIUM 00pa3oM:

— HalMOHAJIbHBIE CUCTEMBI IpaBa ¢ HanboJiee BHICOKMM YPOBHEM IPABOBOI pa3BUTOCTH
(ctpansl 3anagnoit EBponel, CIIA, Kanana, ABcTpanus u ap.);

— cpenuepasButhie (Jlatunckas Amepuka, Boctounas EBpona, Unnus, Anonus, KOxuas
Kopest, Cunranyp);

— cnabopasButele (rocynapctBa UepHoit Appuku u A3un).

Ha nam B3, naHHbI KpUTepuid U KiaccupuKalus He UMeeT 1moj co0ol Kakux-11do
YCTOSIBIIUXCS TPU3HAKOB, @ HOCUT CKOpEe OLIEHOUHBIN Xapakrep. V3BecTHO, 4TO 3PPEKTUBHOCTD
mpaBa HE BCETJa 3aBUCUT OT CTETEHH Pa3BUTOCTH (opM mpaBa (0ObIYail, TpaJUIIMH, PEIICHUE
CyIbUl B HEKOTOPBIX HAIIMOHAJIBbHO-IIPABOBBIX CHUCTEMAaxX CUJIBHEE I'OCYAAPCTBEHHO-IIPABOBOIO
YCTaHOBJICHHS ).



Bo-BTOpBIX, 3QPEKTUBHOCTh MPABOBOIO PETyIUpPOBaHMUA (YTO, MO HAIIEMy MHEHHUIO,
ABIISICTCA KPUTEPHEM DA3BUTOCTH IIPaBa) 4acTO JOCTUTAETCS 3@ CUET JPYTUX KOMIIOHEHTOB
IIPABOBOM CHUCTEMBI: IIPAaBOCO3HAHUS (IOPUAWYECKOTO MHUPOBOCIPUATHUS) M NPAaBOOTHOILIECHUMN
(MpaBOBOM EATETHLHOCTH).

OOparast BHUMaHHE Ha MPABHJIBHOCTH BBIOOPA KPUTEPHUEB ISl CO3/IAaHMSI KIIacCU(UKALIUT
IIPABOBBIX CUCTEM, U3BECTHBIN OTeYeCTBEHHbIN FopucT M.H. MapueHKo yka3bIBaeT, 4To AJIs TOTO,
4TOOBI KpUTEPUU KIACCU(PHUKAIMHM OKA3aIUCh COCTOSTENBHBIMU, OHHU JIOJDKHBI OTBEYATh
onpeseNieHHbIM  TpeOoBaHUAM. Bo-mepBbIX, B OCHOBE CBOEH MMEThb IOCTOSIHHBIE,
¢yHaaMeHTalbHBIE, @ HE BPEMEHHBIE M Cly4ailHble (aKTOpBI; BO-BTOPHIX, OBITH HambOoiee
OIpE/IeNIEHHbIMU NIPU3HAKAMU-KPUTEPUSIMH; B-TPETbUX, HUMEThb YCTOSABLIMICA OOBEKTUBHBIN
XapakTep; B-U4ETBEPTHIX, B CIIydasX, KOTJa 3a OCHOBY KiIacCH(UKAIMH Oepercs He OIHH, a
HECKOJIbKO TPU3HAKOB-KPUTEPHEB, TO OJMH M3 HHUX HENPEMEHHO [OJDKEH ObITh OCHOBHBIM,
JOMUHUpYIOIUM. «B oTedecTBEHHON M 3apyOekHOW CpaBHHUTEIBHO-IPABOBOM JHUTEparype, -
3amedaeT M.H. MapueHko, - 1aHHbIe TpeOOBaHUs JaJIeKO He BCEr/la yUuThIBatoTCA. B pesynbrare
3TOTO NMPH ONPEACTICHIH KOHKPETHBIX BUJIOB KPUTEPHEB HET OOITHOCTH MHEHHIT.

OTMeyass MHOKECTBEHHOCTb IOJXOJOB K OIPEICIICHUI0 KPUTEPUEB KiIacCU(pUKALUU
npaBoBbIX cemelt, M.H. Map4eHKo cuuTaeT «HEeBO3MOXHBIM U HEHY)KHBIM CBEJICHHE HX K 00IIEMY
3HAMEHATeN0». ABTOP YTBEP)KIA€T, YTO «HET U HE MOXKET OBbITh 3aKOHYEHHOW NMpaBOBON MK
10001 MHON KiacCMUKAMK M YTO JII00ast BBIACISIONIASACS IMPH OTOM IIPABOBAs CEMbS C
HEU30€KHOCThIO OyJIeT UMETh OTHOCUTEIIbHBIN XapaKkTep».

B npuHnumne ¢ TakuMm moaxo10M K KpUTEPHUSIM KJIaCCU(PUKALUU ITPABOBBIX CEMEN MOKHO
COTJIACUTBCA.

YpoBeHb TpeTuid. I'pynibl ¥ co00111€CTBAa TPABOBLIX CUCTEM.

B pamkax MHOrux cemMedl BBIIEIAIOTCS TIPYNIbl IIPAaBOBBIX CHCTEM, KOTOpPbBIE
O0BEAMHSIOTCS OOIIMMU HAlMOHAJIBHBIMU U HCTOPUYECKHMMM KOPHSIMH, €IMHBIMH LIEJISMHU,
CTPYKTYPHO-(DyHKIIMOHAIIBHBIMU U CTUJIEBBIMH OCOOEHHOCTSIMU IIpaBa.

Tak, B ceMbe XPHUCTHAHCKON TpaauIMM TpaBa MOXHO BbLACIUTh TPYIHIBl POMAHO-
TFepMaHCKOIO WJIM KOHTMHEHTAJIBHOIO IIpaBa, AaHIJIO-CAKCOHCKOTO WJIM OOILIero mpasa,
CKaHJMHABCKOT0, JATHHOAMEPHUKAHCKOTO U CIaBSHCKOTO MpaBa.

B pamkax oOmero mnpaBa MOKHO BBIICIUTh IPAaBOBOE COOOIIECTBO TOCYIApCTB
Bbpurtanckoro CoapyxecTBa, a B HeM — 6oJjiee y3kue cooOmiectBa ABcrpanuu u HoBoit 3enanauu,
a Takxke rocyaapctB KapuGckoro OacceiiHa. B cnaBsHCkOM mpaBe 000COOJIEHHO MpPEICTAIOT
IIPABOBBIE CUCTEMBI 3al1aIHOCIABIHCKIX, BOCTOUHOCIIABSIHCKUX U F0’KHOCIABSIHCKUX TOCYAApCTB.

Crouib k€ HEOTHOPOAHOM IIPEJICTAET CEMbSI MCIIAMCKOM TpaJuLuy IIpaBa. B Hell oTueTiinBo
pasnuyaroTcs mpaBoBble cucTteMbl CyHHUTCKOM (Eruner, Cupust, Mopaanus u T.1.) ¥ IIMUTCKON
(Upan, Memen) Tpamuumii mpaBa, a B MX paMKaX 0OOCOOJIEHHEIE MPaBOBBIE COOOIIECTBA,
(dbopMupoOBaBIINECS O] BO3ACHCTBUEM Pa3IMUHBIX JOKTPUHAIBHBIX TEUEHUHN U IIKOJ.

B Oynauiickoit Tpaguuuu mpaBa — JBa OCHOBHBIX TEUCHMS: TXEpaBaJa M MaxasHa.
TxepaBaga («Yuenue crapeimmx») rocnoictsyer B lllpu-Jlanke m B rocymapctBax FHOro-
Bocrounoit A3un — Kamb6omke, JTaoce, Mbsinme, Tannanne. MaxasHa («Benukas KOJISCHUIIA)
npeobnagaeT B THOETCKUX rocynapcTBax — byrane u Hemare.

MHuorooOpa3Ha ceMbs A3bIY€CKUX TPAAUILIMN MPaBa COXPAHAIOUIUXCS, TTIaBHBIM 00pa3oM,
B rocynapcrax Tponudeckoir Adpuku.

Jlenenue Ha cOOOIIECTBA XapaKTEPHO W UL CEMbU OE31yXOBHOM TpaJHMIMU IpaBa,
BKJIIOYAIOLIEH MpPaBO COLMATMCTUYECKUX, HALMOHAJ-COLMATUCTHYECKUX ((PalnCTCKUX), WHBIX
TOTAJIMTAPHBIX FOCY1apCTB.

OcTasnbpHble CeMbH ITPABOBBIX CUCTEM B OCHOBHOM JIEHCTBYIOT B IPaHUIIAaX TEX FOCYAApCTB,
B KOTOPBIX OHU M3HAYAJILHO MOSIBUIUCH: UHAYUCTCKast — B Mnaun, koHdynuanckas — B Kurtae,
CHHTOHUCTCKas — B SnoHuu, nynenckas — B M3pamniie.

OTHeceHMe HAIMOHAIBHOW MTPABOBOM CUCTEMBI K TOW MJIM MHOMU TPYIIE WU COOOIIECTBY
3aBUCHUT OT TOTO, KaKoi u3 (akTOpPOB JIMOO COBOKYITHOCTh (DAKTOPOB MpeodIagacT:

— BIIMSIHUE APEBHEPUMCKOIO I1paBa;




— BO3ICHUCTBUE HAIMOHAJIBHOTO JyXa (S3bIK, CTEPEOTUI MBIIUICHHUS, OOblYau U
TpaIUIUN).

Onn, mo cnoBam, ®@. CaBuHbH, (HOPMUPYIOT «UCTHHHOE NPaBO» - MOpe, Oeperamu
KOTOPOTO SIBJIAIOTCS INCAHBIE 3AKOHBI.

YpoBeHb 4eTBepThId. POPMUPYIOUTHECS TPABOBBIE COOOIIECTBA U CUCTEMBL.

B nocnennue necsarunerus (OpMHUPYIOTCS HOBBIE COOOIIECTBA U CHUCTEMBI B CHILY
CIIETYIOIIUX OOCTOSATEIHCTB:

— II0 3aKOHAM JHAJIEKTUKU O NEPEXOAE KOJIMYECTBECHHBIX W3MEHEHUN B KaYCCTBCHHBIC
(POCT YMCIIEHHOCTH HACEJCHHsI MHOTO BEPOMCIIOBEIAHHUS MOXKET NMPHUBECTU K TpaHCHOpMaLuu
IIPAaBOBOM CHCTEMBI U €€ IEPEXO0y B ApYrylo cuctemy npasa. Harpumep, Jlupan);

— HAaCWJIbCTBEHHO — B Pe3yJIbTaTe BOGHHOM 3KCIIAHCUH, KaK 3TO OBbLJIO B IEPUOJ MHOTHX
PEJINTHO3HBIX U UHBIX BOMH;

— MOJ BIUSHHUEM IIPOLIECCOB pEruoHANBHONM uHTerpauuu. Hampumep, EBponerickuit
Coro3. B Hacrosimiee Bpemsi oH o0benunsieT 27 rocynapeTs 3amagHoi u LlentpansHoit EBporsr,
coyeras B ce0e MPU3HAKK KaK MEXKIYHApOJIHOro, TaK M TOCYJapCTBEHHOI'O OOpa30BaHMIL.
CxonHbIM 00pa3oM MmoeT noWtu pasButve B LleHTpanbHoil Amepuke, B Adpuke, apaOckux
rocynapcrBax, Coapyxecrse HezaBucumbix I'ocynapcrs.

B mapre 2005 r. Havancst HoBbIf 3Tan B pazButuu Jlurn Apabekux ['ocynapcrs. beum
[OCTaBJIEHbl 337a4l  (OPMHUPOBAHMS OOILEro pbIHKA, MapjaMeHTa, HHBIX YUYPEKICHHH,
00BEAMHSIOMNX YyCHIHs 22 apaOCKHUX CTpaH.

IIpoueccel pernoHanbHONM MHTErpalMy OKa3bIBalOT MOLIHOE BIIMSHHE HAa HAlMOHAJIBHO-
IpaBoBble cucTeMBI. [Ipr 3TOM OTMETHM, YTO KOHCTUTYILIMU HE TOJIBKO OTPAXKatOT, HO U HEPEJNIKO,
Kak B JIaTHHCKON AMEpHKe, ONIEPEkKAIOT JOCTUTHYTHIM ypOBEHb PETHOHAIBHOM HHTErpanuu. Tak,
Harpumep, Konctutyuus bpasunum 1988 r. mpoBosrmamaer, yto bpasunus ctpemutcs K
SKOHOMMYECKOH, MOJIUTHYECKOM, COLMAIbHON U KYJIBTYPHON MHTETrpaluu HaponoB JlaTuHckon
AMepHKH ¢ 11e7bI0 (hopMHUpOBaHMS JTaTHHOAMEPHUKAHCKOro cooluiectBa Hauui (CtaThs 4).

YpoBeHb naThI. HanmoHanbHble TPABOBBIE CUCTEMBIL

HanmonaneHble mpaBoBble cUCTEMBbl (DOPMHUPYIOTCS B MpeAenax KaKIOoro rocynapcrsa.
OcHOBHOE BHHMAaHHE Ha 3TOM YpPOBHE OOpaIleHO Ha HUCTOPHIO (POPMHPOBAHUS UCTOUYHUKU U
OTpaciii HAlMOHAJIBHOTO IPaBa, OCHOBHBIE TEHJAEHLMHU €ro pa3BUTUSA. 3HAYUTEIBHO pEexe
HCCJIELYIOTCSI BOIIPOCHI MTPAaBOBOM HAEOJIOTMHM U IIPABOBOTO CO3HAHMS, NPaBONPUMEHUTEIbHON
MPAKTUKH, FOPUITYECKON Tpodeccuu.

[IpakTHyecku He 3aTparuBaeTCsl UCCIE0BAaHUE TAKOIO BOIPOCA KakK (PaKTOPbI BHEIIHErO
BO3/ICIICTBUS M BHYTPEHHETO Pa3BUTHUS HAI[MOHAJIBHO MIPABOBBIX CUCTEM.

Daxmopul eneuine20 8030eticmeusl.

B cpaBHUTENBHO-TIPABOBBIX  MCCIEAOBAHUAX HEOOXOIMMO YUYUTHIBATh  (PAKTOPHI
B3aMMOBJIMSHUS HAIMOHAIBHBIX IPaBOBBIX CHCTEM. MoOJAENU NPaBOBOTO PpEryIupOBaHUs,
3aKOHOJATEIbHbIE aKThl, HOPMBI MPaBa roCcyAapCcTB, JOMUHUPYIOIINX B SKOHOMHUKE U BHEIIHEH
MOJIMTHUKE YaCTO CIY>KUT 00pa31oM JUIst APYTrUX TocyAapcTB. Bmecte ¢ TeM, U OHM HaXOAATCS MO
BIMSHUEM JIPYIMX I[PaBOBBIX CHCTEM, B TOM 4YHCJIE Te€X, KOTOpbIE CIOXKWINCH MOJ HX
BO3/JICICTBUEM.

Tax, npaBo OwiBIIMX KosoHUH BenukoOputanuu — CHIA, Kanansl, ABctpanuu, HoBoii
3enaHauu, OCTPOBHBIX TocyaapcTB Kapubckoro Oacceiina — opMupoBaioch B OCHOBHOM B pyciie
AHTJIMCKUX TPaIUIIii 00IIero mpasa.

IIpaBo Gonbiieil yacTu rocyaapctB JIaTHHCKONH AMEpUKH U ceiiyac COXpaHseT TECHYIO
CBS3b C HCIAHCKUM IMPaBOM. A MpaBO TOCYIAapCTB MOCTCOBETCKOTO IMPOCTPAHCTBA — C TEMHU
TpaZuLUsAMHU, KOTOPBIE CKJIaAbIBAINCH BO BpeMeHa umnepckoil Poccun u Coserckoro Corosa.

Dakmopbl 6HYMPEHHE20 PA3EUMUSL.

OCHOBHOI MHCTPYMEHT Pa3BUTHUs MpaBa BO BCEX CTPaHAX, B TOM YHCJIE B CTpaHaX O0ILero
npaBa, — 3TO 3aKOH. [lo3ToMy B KOMIIApaTUBUCTCKHMX HCCIEAOBAaHMIX 0CO00O€ BHUMaHME
oOparmraercst Ha CyIIeCTBYIOIINE OTPaHUYEHHS 3aKOHOTBOPUYECKON AEATEIbHOCTH.

KoHcTuTyllMn ycTaHaBIMBAIOT I'PaHUIBl IEHCTBUSA 3aKOHOB, Pa3rpaHU4MBas (PYHKLIUU
MEXy 3aKOHOJATeIbHOM, NCIIOTHUTENBHOM U Cy1eOHOM BETBSIMU BJIACTH U 3aKPEIUIsis FapaHTUU




JeMOKpaTUYeCcKUX MpaB U cBoOox. [Ipu 3ToM mposBisercs cieqyromas 3aKOHOMEPHOCTh: YeM
noJipoOHee B KOHCTUTYLHUSAX PErJaMEHTHPYIOTCS COIMAIbHO-DKOHOMUYECKHE W TMOJUTHYECKUE
OTHOILIEHHUSI, TeM 00JIee y3KUM CTAaHOBHTCS TOJI€ PETYIMPOBAHUS B paMKaX 3aKOHA.

Bo Bcex mnpaBoOBBIX cHCTEMax CYIIECTBEHHOE MECTO 3aHUMAIOT «(YHKIIMOHAIbHbBIE)
00bIYan, KOTOPBIE CIIOKHIIUCH B ONPEACTICHHBIX cepax MesTEIbHOCTH TU00 podeccusix.

Ha npoTspkeHuH NSTH CTOJIETUH 3aKOHOJATENBCTBO BBITECHSUIO «(DYHKIIMOHATBHBIE)
oObIyan U3 npaBoBoi ku3HU. Ho B mocnenHue necsaTuiieTus, rocy1apcTBO HE TOJIbKO MPU3HAIOT
CYILIECTBYIOIIME OObIYaW, HO M MPU3BIBAIOT MpodeccuoHalbHble COOOIIeCTBa OCYIIECTBIISTh
CaMOCTOSITENIFHOE ~ PETyJIMPOBaHUE COOTBETCTBYIOIIMX cdep eATeIbHOCTH, NPHHUMAsS
coOcTBeHHBIE akThl. Hanbosee mupoko 3Ta TeHACHLIUS MPOSIBUIIACh B OAHKOBCKOM U CTPaXOBOM
JieJie, CTPOUTEIIBLCTBE, B OTPACIAX BBICOKOTEXHOJIOTUYHBIX IPOU3BOJICTB.

YpoBeHb niecToi. MexayHapoAHOE IPaBO B Pa3BUTUHU IPABOBOTO MPOCTPAHCTBA MHUpA U
HAIlMOHAJIbHBIX MPABOBBIX CUCTEM.

CoomnowieHue HAYUOHATILHO2O U MeNHCOYHAPOOHO20 Npasa  (MOHUCMUYeCKas U
dyanucmudeckas KOHYenyus).

MesxnyHapoaHoe MpaBo MomaaaeT B (OKyC CpaBHUTEIHHOTO MPABOBEJCHHS B CHIY psiia
CXOAHBIX uepT. Bo-mepBbiX, Mo mnpeamery u oObekTaM wucciaeaoBanus. O0e 3TU Hayku
OCHOBBIBAIOTCSI Ha pEallbHO CYIIECTBYIOIIEH MHOXECTBEHHOCTH IPABOBBIX  CHCTEM.
CpaBHUTENBHOE NPABOBEICHUE CPAaBHUBAET PA3JIUYHbIE IIPABOBBIE CUCTEMBI; MEXAYHAPOIHOE
MIPaBO; B CBOIO OUEpe/lb, U3y4aeT OTHOLIECHUS MEXKAY TAaKUMHU CYOBEKTaMu, KaXKIbIA U3 KOTOPBIX
oOnanaer cBoed HallMOHAJIBHOM NPABOBOM CUCTEMOM, U B CHJIy 3TOTO JJISi HETO HE MOXET He
MPEJICTaBISITh UHTEPEC U3YUCHHE STUX HAIMOHATBHBIX MPABOBBIX CUCTEM.

CxozcTBO B IIpeIMETE M3YYEHHUs MPEAINOoiaraeT U CXOACTBO B METOAAX, UCIOJIb3YEMbIX
YIIOMSHYTBIMU HayKaMH.

B coBpemMeHHOM Mupe poJib MEXAYHApOAHOIO IIpaBa CTPEMUTENIBHO BO3PACTAET B CUILY
BCE BO3pACTAIOMIMX TEHICHIMI B3aUMOBJIHMSHHUS TOCYIapCTB, CO3/aHUA C JTOH LEJIbI0
MEXIYHAPOJAHBIX OpraHu3anuii u coobmectB. OTciona HEen30e)KHOE M3MEHEHHE COOTHOIICHUS
BHYTPEHHETO M MEXAYHAapOJHOTO IpaBa. B JaHHOM cilydae Mbl IM€EM JIE€TIO0 € IBYMsI IPABOBBIMU
CUCTEMaMHM, COOTHOLIEHHE KOTOPBIX NMPOTEKAET MPOTUBOPEUHUBO B aCIEKTE COYETAHUS UX HOPM,
npeoOpa30BaHuUs U MPEOI0JICHUS KOJUTU3UH.

[lonnmanuio TpUPONBI 3TUX JBYX CHUCTEM JAeT y4eT HCTOPHUYECKOrO OIbITa HX
COOTHOLLIEHHUS.

[IpMEeHUTENBHO K TPAKTOBKE COOTHOIIEHUSI MEXAYHAPOAHOIO U BHYTPUHALIMOHAIBHOTO
MpaBa B HCTOPUYECKOM IUIaHE MPUHSATO BBIAEIATH JBa OCHOBHBIX HAIIPaBJIEHUSI — MOHUCTHYECKOE,
OTJAIOLee MPEANOYTEHNE OJHOW M3 JBYX IpPaBOBBIX CHUCTEM, U NYyaJIUCTUYECKOE, B pamMKax
KOTOpOTO ObUTH CTOPOHHHUKHU KaK paBHON OTJIAJIEHHOCTH MPABOBBIX CUCTEM JAPYT OT JIpyra, TaKk U
UX B3aUMO/JICHCTBUS IPU COXPAHEHUU CAMOCTOSITEIbHOCTH.

OnHuM u3 Hambonee aKTUBHBIX CTOPOHHMKOB MOHMCTHYECKOM KOHLENIMM ObLI
I'.Kenb3eH. CornacHo ero BO33peHUsIM, «MEX1y HAlMOHAIBHBIM U MEXIYHAPOJAHBIM ITIPAaBOM HET
a0COIIOTHON TpaHUIbl». Pa3nuune Mexay HUMHU BeCbMa OTHOCHTEIBHO U 3aKJIIOUAeTCs MPEexIe
BCEr0 «B YpPOBHE IIEHTpaJM3allud MPaBOBOM CHUCTEMBl WM JeneHTpaiu3anuu» CoriacHo
Bo33peHusaM [ .Kenp3eHa, MEXIyHapoJHOE M HAIMOHAIBHOE MPaBO (OPMHUPYIOT «EIUHYIO,
YHHUBEPCAIbHYIO MPABOBYIO cUCTEMY». OHM BBICTYINAIOT KaK JIB€ HEPA3pPbIBHO CBA3AHHbBIE MEXKY
co0oii coctaBHbIE YacTH 3Toil cuctembl. CornacHo I'.Kenb3eHny, HOpMbI MEXIyHapOHOTO MTpaBa
UMEIOT IJ100alIbHBIN XapakTep, a IOPUANYECKHE HOPMBI, U3 KOTOPBIX BO3HUKAIOT HAIIMOHAJIbHbBIE
IIPABOBBIE CUCTEMBI, SABIIAIOTCS JIOKAJIbHBIMA. B 3TOM ciyyae MeXAyHapoAHOE IpaBO HeE
MIPU3HAETCS B KAYECTBE aBTOHOMHOM, OTHOCUTEIBHO CAMOCTOSITENIbHOM CUCTEMBI, U TEM CaMbIM
IIPAKTUYECKH UCKITF0YAETCS BO3MOXHOCTB €70 CPABHUTEIBHOIO UCCIIEN0BAHNUS C HALIMOHAIBHBIMU
CHUCTEMAaMH IpaBa.

Jpyroii CTOpOHHMK MOHUCTHYECKOM KoHuenuuu — I'. Emmmnek. Ilo ero MHeHuIo,
MEXYHapOJAHOE MPaBO SBJSETCS JIUIIL OTPACIbIO MPaBa, a HE OTHOCUTEIBHO CaMOCTOSTEIbHON
CHUCTEMOMH IIpaBa.




Cyrb apyroil, nyaJuCTUYECKOW KOHLIETILMU 3aKJIIOYaeTCs B IOJIHOM IPU3HAHUU
CaMOCTOSITENILHOTO  XapaKTepa KaK CHUCTEMbl MEXKIYHAPOIHOTO IpaBa, TaK U CHCTEMBI
BHYTPUIOCYIapCTBEHHOI'O IIpaBa.

JlanHasi TOKTpHHA aKTHUBHO pa3BuBasiach OIIMEHreMOM, UCXOIMBIIMM U3 TOTO, UTO
«MEXIYHapOHOE IPAaBO U BHYTPUTOCYJApPCTBEHHOE IPABO OTAEIBHBIX TOCYAAPCTB CYIIECTBEHHO
OTIIMYAIOTCS IPYT OT APYyTa.

OtcrauBast «IyaaucTHuecKue» No3uuu, ONMeHreim nucai, 4To MEXIyHapOIHOE IPaBo
«HH B LI€JIOM, HY YaCTUYHO HE MOKET OBbITh YaCThI0 BHYTPUTOCYIaPCTBEHHOIO MpaBay. TouHO Tak
e KaK BHYTPHUIOCYIAapCTBEHHOE MPAaBO «HE 00JagaeT CHUIIONH M3MEHSTh WJIM CO37aBaTb HOPMBI
MEXIYHapOAHOro mpaBa». OTCI0[a CleayeT, YTO rOCyAapCTBEHHBIE CYAbl HE MOTYT CUUTATHCS
CBSA3aHHBIMU MEXJYHAPOJHBIM IIPaBOM U B CJIy4ae IMPOTUBOPEUUS OHU NPUMEHSIOT HOPMY
BHYTPUTOCYIapCTBEHHOI'O IIPaBa.

Jyanucruueckas KOHLENIUS IOJy4YWsia CBOE€ JajbHEHIIee pa3BUTUE M ILIMPOKOE
MPUMEHEHHE B TOJIbI 110CJIe OKOHYaHUS BTOPOH MUPOBOM BOMHBL. OKOHYATEIBHO CIIOKUBIIUICS K
TOMY BpPEMEHH JIBYXIIOJIOCHBIH MHpP, MPOTUBOCTOSIHUE APYT JAPYry Pa3iUuHbIX COLMAIBHO-
SKOHOMHMYECKUX U MOJUTUYECKUX CUCTEM B 3HAUUTEIHLHOU MEpe CHSUJIN C MMOBECTKH JHS BOIIPOC O
€MHOM U HEJIEJIMMOM MUPOIOPSAIKE, «KYHUBEPCAJIbHOU IIPaBOBON CUCTEME.

B mocnennue necstuietus Ha (QoHE HApACTAIOMIMX HHTETPALIMOHHBIX TMPOIECCOB B
COBPEMEHHOM MHpPE OTYETJIMBO BBIABISETCS TEHACHLMS COMMKEHUS] MEXIYHAPOJIHOTO U
HAI[MOHAJILHOTO MpaBa. TOMY CIIOCOOCTBYIOT CIEAYIOIIUE SIBICHHUS:

— yHHUBEpcaJIu3anus YJKOHOMUYECKUX, TPAHCIIOPTHBIX, MHPOPMAIIMOHHBIX CBS3EH;

— 000CcTpeHHE MacIITa0HBIX IKOJIOTUYECKUX MTPOOIIEM;

— MaccoBO€ MepeMeleHHe JII0IeH U JIp.

B mupoBoMm coolriectBe popMHUpyeTCsi HOBBII MPaBOMOPSAIOK, TPEOYIOUINi COMMKEHUS
HAI[MOHAJIbHO-IIPABOBbIX PELICHUN U (POPMUPOBAHNE MEXAHU3MOB BHIPAOOTKHU COTJIACOBAHHBIX U
00IINX pelIeHuH.

OpnHako, Kak OBLIO BBINIE CKa3aHO, IMPOLIECC 3TOT NMPOTUBOPEUMB U BBI3BIBAET P
HEraTHUBHBIX TEHAEHIMH. B mepByio ouepenp pedb HIET O TOM, YTO MHUPOBOE COOOIIECTBO
CTpEeMHUTCS O00OCHOBaTh CBOE€ MPAaBO BMEMIMBATHCS BO BHYTPUTOCYIApPCTBEHHBIE AaCIEKThI
pa3BuTHs U peryaupoBaTh ux. Tak FO.A. TuxomupoB ormeuaroT, uto «B OOH yacto roBopsT o
JIETUTUMAIIUH «IIpaBa BMEIINBATHCS BO UMs 00Jiee BBICOKMX HHTEPECOB MUPOBOTO COOOIIECTBA U
ero neHHocren». [loBogaMu 71 BMeIIaTeNbCTBA BO BHYTPEHHUE J€lla FTOCYJapCTB CTAHOBUTCS
TakMe IIEHHOCTM KaK IpaBa YeJoBeKa, KOHTPOJIb 3a IPOU3BOJCTBOM OpYKUS MacCOBOTO
YHUUYTOXKEHUS, COXpPAaHEHHUE IUIAHETApHOU cpebl U T.1. B pesynpTaTe BO3HUKAIOT CIELYIOIINE
BOIIPOCHI:

— Kak COBMECTHTb CYBEpEHHbIE IIpaBa TOCYJApCTB U IMpaBa MEXIYHAPOJHBIX
OpraHu3aIuii?

— JIOIYCTHMO JIM OTpaHUWYEHHE MpaB rocyAapcTB U OTKa3 OT IMpU3HAHMS aOCOIIOTHOIO
CyBEpeHUTETA?

— Kak 00eCneuuTh yueT HHTEPECOB CTOPOH?

— Kak OLIEHMBaTh HOPMbI U MPOLEIYPbl MEXKIYHAPOAHOTO MpaBa, KOTOPBIE CIYKAaT Kak
pa3 eI yuyeTa MHTEPECOB Pa3INYHbIX CYBEPEHHBIX TOCYIapCTB?

W3BecTHO, 4TO yTBEpKJ€HUE MPUOPUTETA MEXIYHAPOJHOTO MpaBa JUIsl HAIlMOHAIBHOIO
npaBa COMPOBOXKAAECTCS HCIOJIb30BAHUEM MEXIYHAPOIAHBIX MPUHIUMIIOB, HOPM U MOHSATUH B
HallMOHAJIBHOM TMpaBe. IJTO UCIOIb30BaHUEe, Kak yrBepxkaaeT FO.A.TuxomMupoB, TOJKHO
COUYETAThCSI C MEXaHU3MOM Y4YacTHsI TOCYAApCTB B BBIPAOOTKE MEKTYHAPOIHO-TIPABOBBIX HOPM U
pelieHnit, OTBETCBEHHOCTH 33 UX BBIIIOJHEHHE U OJJHOBPEMEHHO C 00ecleYeHHEM CYyBEpEHUTETa
HapoJ0B U TOCYapCTB.

B cBs3M Cc 3TUM CpaBHUTENBHOE NIPABOBEJEHHE CTAaBUT 3ajady IOWUCKAa TIpaHel
CONPUKOCHOBEHMSI MEXAYHAPOAHON U HALIMOHAIBHOM MPAaBOBBIX CUCTEM.

Coommnowenue mexHcOyHapooOHo2o npasa U HAYUOHAILHO20 Npasa no CMpyKmype, no
Xapaxkmepy npagoevix aKkmos, CmpyKmype HopM, ux uepapxuu.



Bo-niepBbIX, 00€ crcTeMbl KaK HAIIMOHAIBHOTO, TaK U MEXKIYHAPOTHOTO IIpaBa BHYTPEHHE
CTPYKTYpPUPOBAHBI, SIBISIOTCSI MHOTO3BEHHBIMU CHCTEMaMHU.

HaumnonaabHoe 1paBo MeskayHapoaHoe [paBo
COJICPIKUT: COCTOHT HU3:
- IPUHIIUIIBI IIPABa; - 00mux npuHunos (Ycras OOH);
- IPUHIIMIIBI IPABOTBOPYECTBA; - IPaBO MEXKYHAPOIHBIX OPraHU-
- IPUHIIKITBI TIPABONIPUMEHEHUS; 3a1uil (KOHBEHIIUH, AKThI, JCK-
- CUCTEMY IIPAaBOBBIX HOPM U napanuu, Hanp. KOHECKO));
aKTOB. — IIpaBo COOOIIECTB (MEXKIOCY-
JapCcTBEHHBIX 00benuHeHU EC,
CHI u np.);
- YHUGUIIUPOBAHHBIE AKTHI U
HOPMBI.

B cuny cxoxectu mo mpeaMeTy peryivpoBaHHUS HAIMOHAIBLHOTO U MEXIYHapOJHOIO
IpaBa, MeX1yHapOAHOE MPaBo Bce 00Jiee OTYETIUBO WICHUTCS HAa MEXKIYHAPOJHOE MyOIMYHOE U
yacTtHOe (TOproBoe) mpaBo. [IosSBIAIOTCS M HOBBIE OTPACTH: MEXAYHAPOIHOE SKOHOMHYECKOE,
MOpCKO€, BO3JYIIHOE, KOCMHYECKOE, r'yMaHuTapHoe mpaBo. dopmupyercs MexXayHapOaHOE
0o0pa3oBaTeNbHOE U HKOJIOTHUYECKOE MPaBo.

CoOoTHOCHUTD JIBE BBIILIEHA3BAHHBIE CUCTEMbI MOXKHO U IO XapaKTepy NPaBOBbIX HOPM.

Kak oTmeuaeTcs B opuIn4ecKoii TUTEpaType, HOPMbI MEXKIYHAPOAHOTO IPaBa BEIPAXKAIOT
HE BJIACTHBbIE MpEANMCAHUS, a JOrOBOPHOE BOJEU3BSABICHHE TIOCYIapCcTB, - ITO
KOOpJMHAIIMOHHBIE, COTJIACUTENbHBIE, PEKOMEH /IaTeIbHbIE, JUCIIO3UTUBHEIE TIpaBuiia. B To Bpems
KaK HOPMbl BHYTPHHAIIMOHAJIBHOI'O IpaBa, KaK H3BECTHO, B OOJBIIMHCTBE CBOEM SIBIISIFOTCS
BJIACTHBIMU MPEANUCAHUSIMH, UMEIOLTUMH KaK JUCTIO3UTUBHBIN, TaK U UMIIEPATUBHBIN XapakTep.

[To cTpykType mpaBOBOI HOPMBI TAKXKE UMEIOTCS paszyinuusi. MexayHapOIHO-IPABOBBIM
HOpMaM 4Yaie BCEro MPUCYI] OJUH DJIEMEHT — TUCHO3MIIMS, PeXe — FHUIOoTe3a U AUCIIO3UIINS,
MOCKOJIBKY ~ MEXKJIYHApPOJHBIE HOPMBI BBIPXAIOT 00Jiee BBHICOKHE OO0OOIIAIONINE TEHICHIIUU
pa3BUTHS.

CreunduryHa u uepapxusi HOpM MEXJIyHApoJHOTo npaBa. OHa O3HAYaeT COOTBETCTBUE
HOBOT'O JIOTOBOpa MMIIEPAaTUBHBIM HOPMAaM MEKIYHApOJHOIO IIPaBa, COBMECTUMOCTbH HOPM C
00s3aTenbCTBaMU 110 JPYTHUM JOTOBOPaM.

OTCBIIOYHBIE HOPMBI ~ MEXKIYHAapOJHOTO IpaBa HEPEIKO SABISAIOTCA  HOpMaMu
MOPYUYEHUSIMU HUKECTOSIIUM IrOCY/1apCTBEHHBIM OpPraHaM JI0TOBapUBAIOIINXCS CTPaH PEIIUTh B
MEXYHapOJAHO-IIPaBOBOM NOPSJKE T€ WM UHBIE BOIIPOCHI — IOANKCATH COTJIAIIECHHUS, IPOBECTH
COTJIaCOBaHUS U T.JI.

Bonpoc 0 cOOTHOIIEHMHM HOPM MEXAYHapOAHOIO M BHYTPUIOCYAAPCTBEHHOIO IpaBa
ABJIIETCS JOBOJIBHO CJIOXHBIM U PEILIAETCsl, B MEPBYI0 OUepe/lb, HA KOHCTUTYIIMIOHHOM YPOBHE.
VIMEHHO B KOHCTUTYLIMM OIPEAEIAETCS NPHUHLMII COOTHOIIEHUS JTUX JIBYX CHCTeM. Tak B
Koucturynun P® stomy Bompocy nocssmeHa 4.4 c¢r.15. B HEil MOKHO BBIIACIINTH CIENYIOLINE
MIOJIO’KEHUS:

1)yctanaBnuBaeTcs, 4To o0LeNpU3HAHHBIE PUHIIUIIBI 1 HOPMBI MEXKTYHAPOIHOTO MpaBa
U MEXIyHapoJaHble noroBopsl Poccuiickoii @Penepanyy SABISAIOTCS COCTaBHOM YacCThIO €€
IIPaBOBOM CHUCTEMBI. BBIIENSIOTCS TpU OCHOBHBIX MCTOYHHMKA MEXIYHAPOJIHOTO IIpaBa:
IIPUHLIMIIBI, HOPMBI, JOTOBOPBL. BriepBble Ha 3aKOHOJATEILHOM YPOBHE HMCIOJIb3YEMOE MOHATHE
MIPABOBOM CHCTEMBI O3BOJISET CYUTATh 3TH UICTOYHUKHU €€ COCTABHON YacCThIO;

2)oTMeYaeTcsi, YTO HE BCE MEXKJIYHapOAHbBIE JOKYMEHTBI OJ0OPSIOTCS POCCUHCKUM
roCy/1apCTBOM, a JIMIIb T€, C KOTOPIMH OHO COTJIACHO U 0 KOTOPBIM I00pOBOJILHO OepeT Ha cels
oOsi3atenbeTBO.  TakuM  00pa3oM  IMOMYEPKUBAETCS TAaKOM MpPHU3HAK  OJOOpEeHUs, Kak
«oO0mIenpu3HaHHbBIEY,

3)ycTaHaBnUBaeTCs MPUHIMII TMPUOPUTETA MEXKIYHAPOAHOTO JIOTOBOpA, IpaBHia
KOTOPOTO MPUMEHSIOTCS, €CIIM B HAIIMOHAIBHOM 3aKOHE YCTaHOBJIEHBI IpyTUe MpaBuia.



ITo Muenuto FO.A. TuxomupoBa B JaHHON KOHCTUTYLIUOHHON HOPME CYLIECTBYET «HEMAJIO
npobenoB u HesicHocTei». Tak, o yTBEp:KIIEHUIO aBTOpa, «aKTyaJeH BONPOC, KTO U B KaKOM
MOPSIIKE OTPEAeIIIeT HATNYHE FOPUINIESCKON KOJUTM3UHU U TaeT HEOOXOAUMOE 3aKITIOUCHHE.

Takum 00pazoMm, OUEBHUIHO, YTO KOHCTUTYI[MOHHBIE MOJIOKEHHUS CIyX,aT CBOEro poja
«MOCTOM» ME¥XKJly HAlMOHAJbHBIM M MEXAYHAapoAHbIM mpaBoM. B Poccuiickoit @enepauun
BOKHEHIIIMMHU B 3TOM CMBICIIE SIBISAIOTCA HOpMBI ¢T.79 Konctutynuu P® o Tom, yto Poccuiickas
Denepaliyisi MOXKET Y9aCTBOBATh B MEXKTOCYJAPCTBEHHBIX O0BEAMHECHUSX | ITePEIaBaTh UM YacTh
CBOMX MOJHOMOuYMK; B 4.4 cr.15 onpenensercs COOTHOLIEHWE HOPM POCCHMCKOTO U
MEXIYHApOJHOTO TpaBa; B 1.5 c1.106 ompenensiercs CyOBeKT paTU(UKAMKA M JECHOHCAIIUU
MEXIYHAPOJHBIX J1OTOBOPOB.

Cnocobvl mpaucgopmayuu MexscOyHapoOHO-Npao8bIX HOPM 8 HAYUOHALLHOE NPABO.

Jlns oka3aHusi BO3ACHCTBHS HA OTHOLIEHHMS BHYTPH KaXKJIOTO TOCYJIapCTBa HOPMBI
MEXIYHAPOJAHOTO TpaBa [OJDKHBI TMOJYYUTh «HAIMOHAJIBHOE MIpU3HaHUE». Brxitouenue
MEX1YHApOJAHO-IPAaBOBLIX HOPM B HAIIMOHAIBHOE MPAaBO O3HAYAET UX TpaHCHOpMalKI0, KOTOopas
OCYIIIECTBIISIETCS CIEAYIOINUMHU CIIOCOOAMU:

1) npamas TpancopmManus, KOrja B COOTBETCTBUU C KOHCTUTYLIMEH WMIU 3aKOHAMHU
rocyJapcTBa HOPMbI MEXIYHAPOIHOTO IIPaBa aBTOMATHYECKU IPUOOPETAIOT CHITY I€UCTBYIOIINX
Ha TEPPUTOPUU ATOro rocynapcrea. l[locie myOnukanuu B CHEMATbHOM U3JAaHUH MOJOKEHUS
MEXIYHAPOJAHOTO aKTa MPUOOPETAIOT CHIY, NMPEBBIIIAIONIYIO CHIY HE COOTBETCTBYIOIIMX €My
BHYTpEHHUX 3akoHOB. Ilpu mpsmoii TpaHcopmanuu MpeKpamieHue UM U3MEHEHHE
MEXIYHAPOJIHOTO JIOrOBOPA WJIM MHOTO aKTa HEMEJICHHO BJICUET COOTBETCTBYIONIUE U3MEHEHUS
BO BHYTPEHHEM IPABE;

2) MHKOPIOpAaIus, KOTr/1a HOPMbI MEXIYHApOJHOTO MpaBa, B TOM YHCIIE JOTOBOPHBIE,
HEMOCPEJICTBEHHO BKJIIOYAIOTCS BO BHYTpeHHee mpaBo. [Ipu sTom mpsmas Tpancopmaius
MOXXET TpeIyCcMaTpUBaThbCA HE IS BCEX MEXKIYHAPOIHO-IIPABOBBIX HOPM, a JHIIb MJIA
ompezeNeHHOro ux Buaa. Hanpumep, muuib uist oO1Ienpru3HaHHBIX HOPM MEXKIYHAPOIHOTO IpaBa
(®PT, Ilopryranus, ABCTpHsl) UM AJs JOJDKHBIM 00pa3oM 3aKIOYEHHBIX U OMYyOJIMKOBAHHBIX
MeXIyHapoaHbIX 1oroBopoB (Mcnanus);

3) onocpenoBaHHasi TpaHc(opManms 03HAYAET, YTO MEXKTYHAPOIHO-TIPABOBBIE HOPMBI
MPUOOPETAIOT CUITy HOPM BHYTPEHHETO IMpaBa JUIIb B pPe3yiabTaTe H3JaHHs 3aKOHOJATEIbHBIM
OpraHoOM CHEIUaIbHOr0 akTa. YacTo Takas mpoleaypa MpeaycMaTpuBaeTcsl Ijsi HamOoliee
BaXHBIX MEXIYHApOJHBIX JOroBOpOB. [Ipu onocpenoBanHoi TpanchopMaluy npekparieHne min
W3MEHEHUE MEXIYHAPOJHOTO JOTOBOpa SIBIISIETCS PE3yJbTaTOM OINPENETICHHON BHYTpPEHHEH
MPOLIEIYPHI.

B Hekotopeix crpanax (®PI, Uranus) nmpumensiercs cMmemaHHas TpaHchopmanus, B
KOTOPOU MPHUCYTCTBYIOT MEPHI KaK MPSAMOH, TaK U OTIOCPEIOBAaHHOM TpaHCchopMaIIi.

Cy1iecTBYIOT pa3WyHbie NPOUeaYPbl NMPHU3HAHUS MEXIYHAPOIHBIX 0053aTENbCTB U
YPOBHU HX 3aKOHOAATEIBHOrO 3akpemieHus. Tak B Poccuiickon ®Penepauuu 3TOT BOIIPOC
pemaercss Ha ypoBHe DenepaiibHOTO 3akoHa «O MEXIYHApOIHBIX JoroBopax Poccuiickoit
®deneparnuny, KOTOPBIN IpeycMaTpPUBAET CIAEAYIONUE MPOoueayps (CT.6):

— BBIp@OXEHHWE corlacus Ha oOs3aTrenbHOCTh il Poccumiickoit  Denepammu
MEXIYHAPOJHOTO JIOTOBOPA;

— €ro NoJANHUCAHHUE;

— 00MEH JOKyMEHTaMH, 00pa3yoIUMH J0TOBOD;

— partudukanus;

— YTBEpXJCHUE;

— TIPUHSTHE,

— TPUCOETUHEHNE.

Parudukanms u neHoHCcaus MK IyHAPOIHBIX IOTOBOPOB B POoccuu OTHECEHBI K BEIEHUIO
I'ocynapcTBenHo# Jlymbl, TpMHUMAIOIIEH IO ATOMY MOBOAY 3aKkoHbl, 1 CoBety Penepanuu (II.
«r» ¢1.106 Korcruryruu P®). B ynmomsiHyToM 3aKoHe yperyaupoBaHbl IPOIIEIYPhl TOATOTOBKH,



HOJNKMCAHUS U PaTU(PUKAIIMKY MEKIYHAPOIHBIX JOTOBOPOB. A B PeriaMeHTax manatr — nopsaok
UX «BHYTPEHHETO JABUKECHUSD.

B psae 3apyOexHBIX TOCylapcTB MPOLEAYpa 3aKII0UEHUS MEXKIYHAPOJHBIX JTOTOBOPOB
npeaycmarpuBaeTcss B KOHCTUTYIUAX. Tak B Koncturyuum @Ppanuum ectb pazuaen VI «O
MEXIYHapOJHBIX J0roBopax M cornameHusx». B Koncrutyunn Wcnanuum B rimase Ttperbel «O
MEXIYHAPOAHBIX JOTOBOPAx» IMPEAyCMOTPEHO, YTO OPraHMYECKUM 3aKOH MOXKET pa3pelarhb
3aKJIIOYEHHUE JOIOBOPOB Ul y4YacTUs B MEXKIYHAPOJIHBIX OpraHM3alUsaX WIM YYPEKIECHUs
HalMOHAIBHBIX OpPraHU3aluil, KOTOPBIM IIEPEJAETCS COOTBETCTBYIOIIAS. KOMIIETEHLIUS.

Jlia rocypapctB-yuyacTHUKOB CHI' XxapakTepHO ydacTue KOHCTUTYLHMOHHBIX CYZOB B
npoueaype MpUu3HaHUS MEXIYHApOIHbIX 00sa3arenscTB. Tak B Poccum KoHCTUTYIIMOHHBIN cyf
BIIpaBE pelaTh Jieia o cooTBeTcTBUU KoncTutynny PO He BCTYNMBIIMX B CHUITY MEKIYHApPOIHBIX
1oroBOPOB (1. «r» 4.2 ¢1.125 Konctutyuun P®), a B Pecriyonuke benapycy KoncTuTynmoHHbIH
Cyd JlaeT 3aKIIOYCHHE O COOTBETCTBUM MEXIYHAPOJIHBIX JIOTOBOPHBIX 0053aTEIbCTB
Konctutynuu, MexayHapoJHO-IIPaBOBbIM aKTaM, paTuduipoBaHHbiM PecriyOnukoit benapych
(ct.127 Koncturyuun).

Cneyuguxa ompasicenuss mMeHcOyHapoOHO-NPABOBbIX HOPM 8 OMPACIAX NYOIUYHO20 U
4aCMHO20 HAYUOHAIbHO20 NPasa.

Heo0OxonuMo yuuThIBaTh HEKOTOPYIO CHEHMU(BUKY OTpa)KEHUS HOPM MEXKIYHAPOIHOTO
IpaBa B 3aBUCUMOCTH OT BUJIOB OTpacieil mpasa.

B otpacnsx myOnMYHOrO HAIMOHANBHOTO TMpaBa MEXKIYHAPOAHO-IIPABOBBIX HOPM
COJICPKHUTCSL MAJIO B CHILy TOTO, YTO 3TUMH OTPACISIMH PETYIUPYIOTCS MTyOJINYHbIE HHCTUTYTHI U
CrocoObl 00ecrieueHus MyOIMYHbIX HHTEPECOB.

['opa3go nosHee U mMpe Takue HOPMBI IIPEJCTABICHBI B OTPACIAX YAaCTHOTO IpaBa, Tak
KaK IOJOOHBIE OTPAaciId JHUIICHBI SPKO BBIPAKEHHOTO TATOTEHUS K BONPOCAM BJIACTU U
CyBEpEHUTETA.

CymiecTByeT, Kak MUHIMYM, JBa CII0C00a 3aKpEeIICHNUS MEKIyHAPOJHBIX HOPM B HaCTHOM
HAI[MOHAJILHOM IIpaBe:

1) B psine 3aKkOHOB €CTh cHelHAIbHbIe HOPMbI 0 MeKIYHAPOAHOM COTPYAHHYECTBE B
cooTBeTcTBYMOIEN cepe. Tak cT.65 OcHOB 3akoHO1aTeNbcTBA PO 06 0XpaHe 310p0Bbs IpaxiaH
YCTaHABIIMBAET, YTO COTpyAHHYeCTBO Poccuiickoit ®Penepanyu ¢ JpyIrMMH TOCYAAapCTBaMU
OCYIIIECTBIISIETCS] HA OCHOBE MEXAYHAPOIHBIX 10roBopoB. CornamieHus, 3aKjrouaeMble OpraHaMu
3IpaBOOXPAHEHUsS], MPEANPUITUIMU U YUPEKACHUSMU, HE JIOJDKHBl OrpaHUYMBATH IMpaBa U
cBOOOBI TPaXK/IaH, 3aKPEIUIEHHbIE OCHOBAMHU U APYTUMU aKTaMHU.

B 3akone P® «O06 obOpa3zoBaHMM» NPHU3HAETCA POJIb MEXIYHAPOIHBIX JTOTOBOPOB U
coryalleHull, He MpPOTUBOpeUalux JaHHOMY 3akoHy. Ilo mpsimbiM goroBopam B Poccuiickoit
denepauy OCyIIECTBISIETCS MOATOTOBKA KaJpoB Kak B Poccuu, Tak U B 3apyOeXHBIX CTpaHax
(ct.57). C1.58 TmoOCBAIllEHa BHEIIHEOKOHOMUYECKOW  JIEATENBHOCTH, OCYIIECTBIISIEMOM
CaMOCTOSITENIbHO OpraHaMM YMIpaBJICHUS U 00pa3oBaTeNbHBIMH yupexaeHUsIMH. OHU MOTyT
MMETh BAJIIOTHBIE CUETA U MCMOJb30BaTh MMOJTYYEHHbBIE BAJIIOTHBIE CPE/ICTBA, HAXOMASIIUECS B UX
COOCTBEHHOCTH.

3akoH P® «O06 oxpaHe okpyxKaromend cpenbl coaepkut pasaen XV «MexmyHapoaHoe
COTPYAHHUYECTBO B 00JacCTU OXpaHbl OKpyKarolleid MpUpoaHOi cpensl». B ¢T1.92 3akperuieHs
JEBATh NPUHLMIIOB, KOTOPBIMU pyKoBojcTByeTcss Poccuiickas @enepanus B cdepe
MEXIYHApOJAHOIO IPUPOJOOXPAHHOIO COTPYIHUYECTBA, B CT.93 — IPUOPUTET MEXKTYHAPOIHBIX
JIOTOBOPOB, B CT.94 — 00513aHHOCTH HHOCTPAHHBIX IOPUINUECKHX JIUI] U TPAK/IaH 10 COOJII0IEHUIO
IIPUPOIOOXPAHHOTO 3aKOHOIATENILCTBA.

2) Bo wmHorumx 3akoHax Kak Obl BOCHPOM3BOISITCS KOHCTHUTYLHHOHHbIE HOPMBI.
Hanpumep, B c1.7 I'K P® ycraHoBieHo, uTo oOOmIeNpU3HAHHBIE MPUHLUUIB W HOPMBI
MEXIYHApOJHOIO MpaBa U MEXAYHAPOIHbIE TI0TOBOPHI SBIISIOTCS COCTABHON YaCThIO IIPABOBOM
cuctemsl Poccun. OroBopeHo, 4To MeXAyHapOAHbIE OTHOLIEHHS IPUMEHSIOTCSI K OTHOILIEHUSM,
ykazaHHbIM B 11.1 1 2 ¢1.2 T'K (0 3ammre HeMaTepuanbHBIX OJ1ar u T.J.), HEOCPEACTBEHHO, KPOME
CJIlyyaeB, KOTJa U3 MEXJAYHApOJHOIO JIOTOBOPA CIENYeT, YTO JUIA ero MpuMEHeHus Tpeldyercs
W3/1aHHE BHYTPUTOCYAAPCTBEHHOI'O AKTa.



B cemeilinom konekce PO ects paszaen VII «lIpumenenue ceMeMHOro 3aKOHOIATEIbCTBA,
K CEMEHHBIM OTHOIICHHSIM C y4aCTHEM MHOCTPAHHBIX TpaKaaH u i 0e3 rpaxkaanctBay. C.166
IIOCBSIIIEHA YCTAHOBJIEHUIO COJEP)KaHHWS HOPM MHOCTPAHHOIO CEMENWHOro IpaBa CyAaMH WU
oprasamu 3AI'Ca B COOTBETCTBUM € UX O(PHLMATBHBIM TOJKOBAaHUEM, IPAKTUKONW IPUMEHEHUS U
JOKTPUHOM B COOTBETCTBYIOIIEM HMHOCTPAaHHOM rocyiapcrse. Eciau copepxkaHue HOpM
MHOCTPAaHHOI'O CEMEHHOr0 IIpaBa, HECMOTPS Ha NPEINPUHATHIE B COOTBETCTBUU C I1.1 HacTosAIeH
CTaTbU MEpBI, HE YCTAHOBJICHO, IPUMEHAETCS 3aKOHO1aTenbCTBO Poccuiickon denepanyu.

Bonpocel u 3a0anun:

1. YpoBensb nepsslil. [IpaBoBoe npoctpaHcTBO Mupa.

2. YpoBeHb BTOpoi. OCHOBHBIE TPAaBOBBIE CEMbH.

3. YpoBensb Tpetuil. ['pyrmbl 1 cooO1IecCTBa MPABOBBIX CUCTEM.

4. YpoBeHb 4eTBEPTHIA. DOpMHUPYIONIHECs MPABOBBIE COOOIIECTBA M CUCTEMBI.

5. Yposens naTeii. HannoHabHbIE IPABOBBIE CUCTEMBI.

6. YpoBeHb 1iecToi. MexxayHapoIHOE IPaBO B pa3BUTUH IPABOBOI'O MPOCTPAHCTBA MUPA
Y HallMOHAJIbHBIX [IPABOBBIX CHCTEM.

Pexomenoyemasn numepamypa

1. CpaBHHTENBHOE MTPABOBEACHUE | yUeOHOE MMOCOOME ISl MarUCTPAHTOB / COCTABUTEIN
M. 1O. OcunoB. — Mockaa : Aii [Iu Ap Menua, 2021. — 704 c. — ISBN 978-5-4497-0818-2. —
Texct : anexTpoHHbIH / DnekrponHo-OnbOmmoTeynas cuctema IPR BOOKS : [caiiT]. — URL:
https://www.iprbookshop.ru/101520.html. — Pexxum noctyma: 1151 aBTOpU3UP. MOJIb30BaTeNeH

2. Yupkun B. E. CpaBHHTENBHOE TIPaBOBEJCHNE : YIeOHUK st Maructpatypsl / B. E.
YupkuH. — 2-e u3 ., nepecMotp. — Mocksa : Hopma : UHOPA-M, 2023. — 320 c. - ISBN 978-
5-91768-618-9. - Tekcr : anekrponnsiid. - URL: https://znanium.com/catalog/product/1896822. —
PexxuM poctyna: 1mo nojamnucke.

3. CanyoB A. X. CpaBHUTEIIBHOE IPABOBEICHUE : akaneMudeckuii yaeOHuk / A.X. Canios.
— Mocksa : Hopma : UHOPA-M, 2021. — 320 c. - ISBN 978-5-00156-021-0. - Tekcr :
anektponHbld. - URL: https://znanium.com/catalog/product/1225057. — Pexum mocrtyma: mo
MOJIITUCKE.

4. Koznuxun U. 10. Ouepku cpaBHUTETHLHOTO MPABOBEJCHUS : yueOHOE TTOCOOuE /TSl BY30B
/ . YO. Koznuxun. — Cankr-IlerepOypr : FOpuanueckuii nentp Ipecc, 2020. — 204 c. — ISBN
978-5-94201-803-0. — Texkct : snextpoHHsii // Ludposoit obpazoBarensHbl pecypc IPR
SMART : [caiit]. — URL: https://www.iprbookshop.ru/133132.html. — Pexxum noctyna: ans
aBTOPU3HUP. OJIB30BATENEH

5. CpaBHUTEIBHOE MTPAaBOBEICHUE : MPakTUKYM / cocT. B. B. Kapnynuna, A. A. Kocsix ;
®KOVY BO Boponexcknii uactutytr @CUH Poccun. - Boponex : Hayunas kuura, 2020. - 80 c.
- Tekcr : anexkrponHsblid. - URL: https://znanium.com/catalog/product/1240988. — Pexxum noctyna:
IO MOATIHCKE.

IIpakTnyeckoe 3ansaTne Ne3. 3aga4n CPAaBHUTEIBHOIO NPABOBEICHUS B PELICHUH NPo0JieM
€BPONEHCKOro NpaBoBoro NPpoCTPaHCTBa

Ileny 3amamus: paccMOTPETh 3a/Jauyd CPABHUTEIHHOTO TIPABOBEACHHUS B PEIICHUU
po0JieM eBpPOIeHCKOro IPaBOBOTO MPOCTPAHCTBRA.

B pe3ynomame u3zyuenun Oucyuniunovl CmyoeHm 0014CeH:

3namp: KPUTEPUH OLEHKH MOJUTUKO-TIPABOBBIX JIOKTPUH; CTAaHOBJIIEHHE W PAa3BUTHE
MOJIUTUKO-TIPABOBOM UIEOJIOTHH.

Ymems: nipumeHsATs NONy4eHHBIE 3HAHUS ISl TIOHUMAHUSA 3aKOHOMEPHOCTEW pa3BUTHS
rocy/iapcTBa U Ipasa; JUCKYTHPOBaTh, OTCTAUBATh U BHIPA’KaTh CBOM MBICIIH, 0OOCHOBBIBATH CBOU
apryMEHTbl Ha  MPAKTUYECKUX  3aHATHSAX; NPUMEHSATH  MOJyYEeHHbIE  3HAHUSA  JJs
HCCJIEI0BATEIbCKOM PaOOTHI.



@opmupyemovle komnemenyuu: YK-5 CrnocoOeH aHanM3upoBaTh H  YUUTHIBATH
pa3HOOOpa3ue KyJbTyp B Ipoliecce MexKynbTypHoro B3ammopaeictBus; OIIK-1 Cnocoben
AHAJIM3UPOBATh HECTAHAAPTHBIC CUTYyaAllUH HpaBOHpHMeHI/ITeHBHOﬁ [MPaKTUKU W MOpcajararb
ONTHUMAaJIbHbIE BAPHAHTHI UX PELICHUS.

Opzanuzayuonnan ¢hopma npogedenusn 3auamusn — TPAJAUIIMOHHBIA CEMUHAP.

Axmyanvshocms membl HPAKMUYECKO20 3AHAMUA 33KIIOYACTCS B HM3YyYEHUH 3ajad
CPaBHHUTEIHHOTO MPABOBEICHUS B PEIICHUU TIPOOJIEM €BPOIEHCKOTO MPaBOBOTO MPOCTPAHCTBRA.

Teopemuueckaa yacmo:

Ocob6enHoctu pasputus npasa EBponeiickoro Corosa.

HccnenoBatenu oTMevaroT psij ocoOeHHOCTEH pa3Butus npaBa EBpomnetickoro Coro3a u
IIPABOBBIX CUCTEM I'OCY1apCTB-YWIECHOB.

Bo-nepevix, nepenada rocyaapcTBaMU-4JIEHAMH YacTH CBOUX CyBepeHHBIX mpaB EC
IpuUBeJia K 3HAYUTEIIBHOMY pACUIMPEHUI0 IPaBOTBOPYECKOW M MPABONPHUMEHUTEIbHON
komnereHmu EC. Ho oHu He yTpaTwiu npaBo 10 pa3BUTHIO HALMOHAIBHBIX 3aKOHOJATEIIBCTB.
Ckopee Bcero mpou30LuI0 «IEPEIIETEHUE» IBYX CIIOEB IPABOBOI0 PErYIMPOBAHUS B OTAEIbHBIX
OTpacJIsIX — EBPONEUCKOro U HAllMOHAIBHOTO.

Bo-emopuix, IpropUTETHOE ACUCTBUE €BPOIEHCKOrO IIpaBa IEpe]l HAalMOHAIbHBIM HE
03HA4aeT OTMEHBI WM OTpaHUYEHUs nociegHero. HopMel eBpoIeickoro rnpasa He OTMEHSIOT, a
BO3/JCICTBYIOT Ha HallMOHAJIbHBIE IPABOBbIE CUCTEMBI C LEIbI0 UX TapMOHU3ALUU.
Konnu3nonHsle HOpMBI B yupeauTenbHbiX Joropopax EC mo3BosslOT pemars BOIPOC B MOJIb3Y
€BpOIIEICKOro IIpasa B Cllydae IPOTUBOPEUYHS €MY II0JIOKECHUN HALTMOHAJIBHBIX 3aKOHOIATEIIBCTB.
[Tpryem peub uaeT He 00 OTMEHE, a O HEPUMEHEHUH HX.

B-mpemwvux, rocynapcTBa-uwieHbl 00s13yt0Tcs coneicTBoBath nmpaBy EC mist moctmkeHus
UM CBOMX LeJled. OTO JOCTUIaercs IyTEM BO3JEP)KaHUsA OT IOBEIEHUS, MPOTHBOPEYAILErO
€BPONEHCKOMY TpaBy, OTMEHBI JINOO M3MEHEHUI HAI[MOHAIBHBIX aKTOB, KOHCYJIBTUPOBAHHS C
Komuccueit EC nepen nznanuem akToB, KOTOpbIE MOTYT HapyLIIUTh HOPMBI €BPOINIENCKOTO MpPaBa.

B-uemeépmuix, Cyn EC ynpaBoMoueH TOJIbKO O(UIIMATLHO KOHCTATUPOBATh HAPYIICHUS
rocy/apcTBaMu-uJIeHaMH HOPM €Bporelickoro mpasa. [IprueM HalMoHanbHBIM CyJaM Kak Obl
nepenaércs «uznoxkenue» npasa EC ¢ yuérom TonkoBaHMil U pemeHuii EBponeiickoro cyna.

B-namuix, B xauecTBe MeXrocyaapcrBeHHOro oObenuHenuss EC Bausier Ha MHOrHe
CTOPOHBI Pa3BUTHs HALMOHAIBHBIX 3aKOHOJAATENbCTB TOCYNAapCTB-WwICHOB. PemieHue naHHOU
3a/la4M CYIIECTBEHHO 00JIeryaeTcsi TOM CTENEeHbIO TPaBOBOM OOIIHOCTH, KOTOpask MPHUCYILA 3TUM
3aKOHOAATeNbCcTBaM. [IprHaIIEKHOCTh MPEUMYIIIECTBEHHO K CEMbE KOHTHHEHTAIBHOIO IIPaBa B
M0JIHE OOBSACHSET OPraHUYECKOE CXO/ICTBO CUCTEM 3aKOHO/IaTeNbCTBA U MHOTMX MPaBOBBIX HEH
u pemennil. CoBnajeHne M OOIMHOCT, MHTEpecoB rocyaapcTtB-uwieHoB EC obneruaer
rapMOHHU3ALUIO 3aKOHO/IATENbCTB B IIMPOKOM CMBICIE U COJIMKEHUE IOPUIUYECKUX PEKUMOB B
6osee y3koM cMbiciie. B cepax, mpu3HaHHBIX OOLIMMHU, co3/1aBaeMble HHCTUTYTaMu EC HOpMBbI
CIIy’)KaT CTUPAHMIO IOPUINYECKUX Pa3IMudid U BBEICHHUIO €IMHBIX, OOLINX MM COTJIACOBAHHBIX
CHOCO0O0B 3aKOHOIATENIFHOTO HWJIN JIOTOBOPHOTO PEryJIMPOBAHMUSL.

B-wiecmvix, B pamxkax EC He J1OMarTCs, HO W3BECTHBIM 00pa3oM BHUIOM3MEHSIOTCS
IpaHUIBI MEXKAY HALMOHAIBHBIM MPABOM U NMPABOM MEXIOCYIApCTBEHHBIX 0O0beanHeHu. Tak,
Hanpumep, B AHrmu gorosopsl EC He o6nagatroT camu mo cebe «UCIOTHUTENbHOM BIIACThIO U
TpeOyIoT Npu3HaHUS U O(OpMIIEHHS BO BHYTPEHHEM IpaBe. DTO JOCTUTaercss a0 myreM
U3JIaHUS MapJIaMEHTOM psifia CTaTyTOB WJIM JOTOJHEHWHM K HUM, JHO00 MyTEM M3JIaHUs 0OIIEro
3aKOHA, B KOTOPOM HMIUIEMEHTHPOBAHBI HOPMBI JOTOBOPOB, JTUOO MYTEM MPSIMOTO BBEJCHUSA
JIOTOBOpa C COOTBETCTBYIOIIEH TMpeaMOynol B COCTaB aHTJIMMCKOTO MpaBa. Bce momoOHBIE
npolenypsl ObUIM yperyiaupoBaHbsl 3akoHoM o EBponeiickux coobmiectBax 1972 r. u psaom
JIPYTUX 3aKOHOB.

EBpornelickoe npaBoBO€ NPOCTPAHCTBO: MOHATHUE, LIENH, 3aJa4H.

JlanHO€ MpaBOBOE MPOCTPAHCTBO BO3HUKIO Ha Oa3e mpobiembl mpaB uenoseka. [o
cepequHbl XX B. CUMTANIOCh, YTO BCE CBA3aHHOE C IIpaBaMH YEJIOBEKa — BHYTPEHHSA
VCKJIIOYMTEIIbHAS KOMIIETEHIIU KaKOr0 roCy1apCcTBa.

Tenepb — 3T0 KpUTEPUH, CTENIEHD JOBEPUS K TOCYAAPCTBY.



https://pandia.ru/text/category/evropejskoe_pravo/

«EBporneiickoe TpaBOBOE€ MPOCTPAHCTBO» Kak MOHATHE, €ro IOPUANYECKUN acCMeKT,
chopmynupoBaHo B XenbCHHKU Ha CoBemanuu 1mo 0e30MmacHOCTH U COTPYIHUYECTBY B EBpore
(CBCE).

dopMHUpOBaHUE EBPOIEIHCKOr0 MPAaBOBOTO IPOCTPAHCTBA HE O3HAYAET HEKOEero
HAJIrOCy/IapCTBEHHOTO €BPOIEICKOTO IIpaBa.

Enunoe npaBoBo€ MpOCTPaHCTBO — 3TO PETMOHAIIbHAS IIPABOBAsl cUcTEMa, 00BEAUHSIOIIAS
HAI[MOHAJIbHBIC TIPABOBBIC CUCTEMBI €BPOIEHCKUX CTPaH U, YYACTBYIOIIUX B 0OIIEEBPOINECHCKOM
nponecce CIIA u Kanagel, m oOecnieunBaromas MpaBOBbIE OCHOBAaHUS «OOIIEEBPOINECHCKOTO
JIoMay.

Or1o He olliee MpaBO HAIHAMOHAILHOTO XapakTepa, a MOUCK U CO3/IaHHuE IPaBOBOTO
MUHUMYMa B TOCYIapCTBaX, KOTOPBIM 00eCreunBaeT UX HOPMaIbHOE B3aUMOOOIIEHUE B paMKax
o011eeBponeiicKkoro npoiecca.

Coser EBpombl akTHBHO BO3JECHCTBYET Ha pa3BUTHE 3aKOHOJATENHCTBA TOCYAapCTB-
wieHoB. Ero »sddextuBHOCT, oOecmeunBaeTcs CXOJACTBOM 0a30BbIX JIEMOKPATHUYECKHX
MPUHIIMIIOB HAIMOHAIBHBIX 3aKOHOJATEIILCTB, C OJHOW CTOPOHBI, JOPMHUPOBAHUEM B OOIIMX
MHTEpecax OOIeeBpPOIelcKOro MpaBOBOrO MPOCTpPAaHCTBA — C JApyrod. B pamkax «oOriero»
COXpaHAETCS «OCOOEHHOE», KOTOpPO€ HE MPOTUBOPEUYUT €IUHBIM MPUHIMIIAM [PABOBOTO
perynvpoBaHus U mpaBonopsaka. ['ocynapcTBa-uieHbl MPUBOAST B COOTBETCTBHUE C MPABOBBIMU
crangaptamu CE cBOE 3aKOHOIATENBCTBO.

Panbie B cOMMKEHUH U COTPYIHUYECTBE FOCYAAPCTB BHUJIENACH POJIb MEKIYHAPOTIHOTO
npaBa, TeNepb — B  HAIMOHAJIBHOM IPAaBOBOM pPa3BUTHU B  HANpaBIECHWU TPABOBOMU
roCy/IapCTBEHHOCTH.

VY4eHBIC-IOPUCTHI BBIJCISAIOT CIEIYIONIME YPOBHU aHAIM3a E€BPOIEHCKOro MPaBOBOTO
MIPOCTPAHCTBA:

MIpaBOBasi CEMbSI;

MIPaBOBOE TOCYAPCTBO;

COTPYAHUYECTBO B paMKaxX MEXIYHApOIHOW OpraHU3allnu;
COTPYAHUYECTBO MEXKY CAMUMU MEXIAYHAPOIHBIMU OpTraHU3aIUSIMU.

OcHOBHBIE HANIPABJICHHS CO3J]aHUsI OCHOB €BPOIECHCKOTO MPOCTPAHCTRA!

1) MexayHapoJIHOE MPaBO U €T0 MPOTPECCUBHOE PAa3BUTHE;

2) COOTBETCTBYIOIIAsi €My OBOJIOLUS BHYTPUTOCYAAPCTBEHHOTO 3aKOHOAATENIbCTBA,
CyneOHON MPaKTHKH U T. 1I.;

3) CpaBHUTEIBHOE HW3Y4YEHHE TPABOBBIX CHCTEM KaK CIOCOO BBISBICHUS OOIIEro M
YCTPAHUMBIX Pa3Induil MEX]1y HUMHU.

Crnoxxuiicst onpeaesieHHbIN BapUaHT rapMOHM3AIUN BHYTPEHHETO
3aKOHO/IATENIbCTBA TOCYJAPCTB IYTEM IPUBENCHHUS €r0 B COOTBETCTBHE C COIJIACOBAHHBIMU
€BPOTEHCKUMH CTaHapTaMH B 00JIACTH TMPAB YeJIOBEKA — ONPEACIICHUE TPABOBBIX MUHUMAIbHBIX
CTaHJApTOB JEMOKPATUYHOCTH, HMXKE KOTOPBIX TOCYJapCTBa HE JOJIKHBI ONMYCKAaThCA B CBOEM
HaIlMOHAITHFHOM 3aKOHOIATEbCTBE.

CpaBHUTENBHOE MPABOBEJCHIE UTPAET BAXKHYIO POJIb B PEIICHUHU TPeX MpoOIeM B paMKax
KOHIICTIIIHH €BPOIEHCKOTO MPaBOBOTO MPOCTPAHCTRA.

Ilepsas — pa3paboTKa KpUTEPHEB MPABOBOTO TOCYAApCTBA IYyTEM CpPABHUTEIHHOTO
aHaJM3a OIbITA €BPONEHCKUX CTPaH, YCTAHOBJICHUS FOPUIMYECKUX CTaHIAPTOB, MO3BOJISIFOIITIX
OTJINYATh MIPABOBOE I'OCYIAPCTBO OT HEMPABOBOTIO.

Bmopas — nanpHeiee MOBBIICHNE W KOHKPETU3AMsI O0IIEeBPOIICHCKUX CTaHIAPTOB B
o0JacTu mpas 4eaoBeKa.

Tpemws - COBEpPIIEHCTBOBAHUE MEXaHU3Ma COTPYIHUYECTBA B BOMIPOCAX, OTHOCSIIHUXCS K
YeI0BeUYeCKOMY U3MepeHunto (00MeH HH(OpPMAITIH, OTHOCSIIHIACS K COOMIOICHHUIO MPaB YeI0BEKa
U OCHOBHBIX CBOOOJ, K KOHTAaKTaM MEXIY JIOAbMU U K APYTHMM MpoOieMaM TYMaHHTApHOTO
XapakTepa).

B cBa3m ¢ pa3paboTKON  KOHIENIIMM  E€JUHOTO  E€BPOIMEHCKOTO  IPABOBOTO
MIPOCTPAHCTBA CYIIECTBYIOT CJIEIYIOLINE aKTyalbHbIe HAMPABICHUS UCCIICTOBAHUMN:
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1) cpaBHMTENBbHOE N3yUEHHE OCOOCHHOCTEH U TEHACHUUH pa3BUTH OCHOBHBIX ITPABOBBIX
cucreM EBpombl — ceMbH pOMaHO-TEPMAHCKOIO IIpaBa, CEMbHM OOILIEro IpaBa, CEMbU
CKaHJMHABCKOTI'O IPaBa, CEMbH COLUAIINCTUYECKOTO I1PaBa;

2) pa3paboTka €BpONEHCKON TEHIEHLUMU IMPAaBOBOIO TOCYAAPCTBA KaK OCHOBHOI'O
3JIEMEHTa EBPONEHCKOro MPaBOBOTO IMPOCTPAHCTBA (YEPTHI, HAIp.: MPaBOBas CTaOWIBHOCT,
HNOJUTUYECKMH MEXaHU3M, YBaXEHHE IIPaB 4eJlOBeKa M OCHOBHBIX CBOOOJ, OTKa3 OT CHUJIBI U
YIPO3bI CUJIBI, TPABOBOTO ITyTH PEHICHUS] BO3HUKAIOIIUX CIIOPOB U T. 1.);

3) uccnenoBaHKe MIPABOBOM EATENIBHOCTH €BPONEHCKUX MEXIYHAPOIHBIX OpraHu3aluil
U MX POJIM B CO3JaHUM CUCTEMBI EBPOIEHCKOIO ITPaBOBOI'O IPOCTPAHCTBA;

4) wuccinenoBaHHE IPABOBBIX OTHOIIEHUH M TPAaBOBOIO COTPYAHMYECTBA MEXKIY
€BpPONECHUCKUMM MEXKIYHAPOJHBIMU OpPraHU3alUsAMU KAaK OJHOIO W3 YPOBHEH €BPOIEUCKOIO
IIPaBOBOI'O IPOCTPAHCTBA;

5) u3yuyeHue NpaBOBBIX ACIIEKTOB OOIIEEBPOIENCKOro MPoLecca C LENbio pa3paboTKU ero
CTaOWJIBHBIX OPraHU3alMOHHO-IIPABOBBIX OCHOB: TMOJIMTUYECKUX HWHCTUTYTOB, IOCTOSIHHBIX
opranoB u yupexaennit ObCE.

Bonpocwt u 3a0anun:

1. Ocobennoctu pa3Butus npasa Esporetickoro Coro3za.

2. EBponeiickoe paBoBO€ IIPOCTPAHCTBO: MOHATHE, 1IEIH, 3a1a4H.

Pexomenodyeman numepamypa

1. CpaBHUTENIBHOE IIPaBOBE/IEHHE : yuyeOHOe ocoOue JIIsl MaruCTPaHTOB / COCTABUTEIH
M. 1O. OcunoB. — Mocksa : Aii [Iu Ap Meaua, 2021. — 704 ¢. — ISBN 978-5-4497-0818-2. —
TekcT : a7eKTpoHHBIH // DnekTpoHHO-O0ubnmoreunas cuctema [PR BOOKS : [caiiT]. — URL:
https://www.iprbookshop.ru/101520.html. — Pesxxum noctyna: mys aBTOpU3UP. TMOIB30BATENCH

2. Yupkun B. E. CpaBHuTensHoe NpaBoBeJeHHE : yUeOHUK ajsi MaructpaTypsl / B. E.
UupkuH. — 2-e usg., nepecMotrp. — Mocksa : Hopma : UTH®PA-M, 2023. — 320 c. - ISBN 978-
5-91768-618-9. - Tekcr : anextponHsiid. - URL: https://znanium.com/catalog/product/1896822. —
Pexxum noctyna: nmo noamucke.

3. CangoB A. X. CpaBHUTENBHOE [TPaBOBEICHUE : akageMuueckuil yueOHuk / A.X. Causios.
— Mocksa : Hopma : UH®PA-M, 2021. — 320 c. - ISBN 978-5-00156-021-0. - Tekcr :
anekTpoHHbIH. - URL: https://znanium.com/catalog/product/1225057. — Pexum nocrtyma: mo
MOJIITUCKE.

4. Koznuxun 1. 0. Ouepku cpaBHUTEIBHOTO PABOBEICHHUS : yueOHOE TocoOue 11 By30B
/ W. YO. Koznuxun. — Cankrt-Iletepoypr : FOpuanueckuit nentp [pecc, 2020. — 204 c. — ISBN
978-5-94201-803-0. — Texcr : snekrponHslid // Lludposoii oOpasoBarenbHblii pecypc IPR
SMART : [caiiT]. — URL: https://www.iprbookshop.ru/133132.html. — Pexxum gocryna: s
aBTOPH3UP. MOJIb30BaTeNeH

5. CpaBHUTENIBHOE MpaBOBeieHKE : MpakTUKyM / cocT. B. B. Kapnynuna, A. A. KocbIx ;
OKOVY BO Boponexckuii uactutytr ®CHUH Poccun. - Boponex : Hayuynas kuura, 2020. - 80 c.
- Texcr : anextponnsiid. - URL: https://znanium.com/catalog/product/1240988. — Pexxum goctyna:
10 MOATIHNCKE.
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BBEJIEHUE

Lenpro yueOHO#M aucHumminiabl «CpaBHUTEILHOE IIPABOBEICHUCY SBJISCTCS BOCIHTAHHE
00yJarOIUXCs B JyX€ YBOKHUTEIBHOIO OTHOIICHUS K 3apyOe)KHBIM IPABOBBIM TPATUIUAM,
(dbopMHpoBaHUE 3A0POBOIO MPABOCO3HAHHS T'PAXKIAHCKOrO OOINECTBA W TMPOJIOHTALUS HICH
3aKOHHOCTH BHYTPH CaMOT'0 HAllMOHAJIBLHOTO IMPaBOMOPSIKA

3amaun yueOHOH AUCITUILUIMHBI:

- chopMHpoOBaTh MPEACTABICHUE O CPABHUTEILHOM ITPABOBEICHUN;

- c(OpMHPOBATH MPEICTABICHUE O COBPEMEHHOM Hay4YHOM ITO3HAHUH M €0 FOPHIUICCKUX
TUIIAX B paMKax CPaBHUTCIILHOTO TIPABOBEICHMS;

- chopMuUpOBaTh MPEACTABICHUE O MOHATUU M MPHHIUIIAX METOJOJOTHH FOPUINYCCKOM
HAyKH B paMKax CPaBHHUTEIBHOTO ITPABOBEICHUS;

- PACKPBITh COJIEPKaHUE FOPUINIECKON HAYKH KaK IMO3HABATEIBHON JEATCIHHOCTH U KaK
CHUCTEMBl 3HAHUH O 3aKOHOMEPHOCTSX BO3HUKHOBEHHS, pPa3BUTHS M (QYHKIHOHHPOBAHHS
rOCyIapCTBEHHO-TIPABOBBIX SABJICHHUI B paMKaX CPaBHUTEIILHOTO ITPABOBEICHUS;

- PACKpBITh HCIIOJIB30BAHHE HA TPAKTUKE MPHOOPETCHHBIX YMEHHUH M HaBBIKOB B
OpraHu3aIliH UCCIICAOBATEILCKUX PadOT, B YIPABICHUN KOJIICKTHBOM.

- copMUpOBaTh CIOCOOHOCTH KBATH(PHUIIMPOBAHHO TIPOBOIUTH HAYYHBIC UCCIICIOBAHUS B
o0JracTu TIpaBa;

- chopMHUPOBaTh CIIOCOOHOCTH MPEIOAaBaTh HOPHINYCCKUEC TUCIMILIMHBI Ha BBICOKOM
TEOPETUYECKOM M METOHYECKOM YPOBHE;

- O3HaKOMHTb C METOJMKOW HANKMCAHUS HAYYHBIX pabOT MO MPOOJIEMATUKU
CPaBHUTEIHLHOTO IPABOBEICHHS.

1. O0mas xapaKTepUCTHKA CAMOCTOSATEILHOM Pa00ThI CTYyAeHTA

CerosHs CTaHOBSATCS BOCTPEOOBAaHHBIMH TAaKHE KayecTBa COBPEMEHHOI'O CTYJIEHTa Kak
YMEHHME CAMOCTOSATEIBHO IOMOJHAT, U OOHOBJIATH 3HAHUS, BECTH CAMOCTOSITENIBbHBIM IMOMCK
HE00X0IMMOTro MaTepHaia, ObITh TBOPUECKOH JMUHOCThI0. OpHeHTalMs yueOHOro mpoiecca Ha
CaMOpa3BMBAIOIIYIOCA JIMYHOCTh JENaeT BO3MOXHBIM Iporecc oOyueHuss 0Oe3 yuera
UH/IMBUYaJIbHO-TUYHOCTHBIX OCOOEHHOCTEH 00ydaeMbIX, MPEAOCTaBICHHUs UM IpaBa BbIOOpa
nyTel u crioco6oB yueHus. [losBisiercs HOBas 11eb 00pa30BaTENbHOTO MpOlecca — BOCIIMTAHUE
KOMIIETEHTHON JINYHOCTH, OpPUEHTHPOBAHHOM Ha Oynyiiee, CIOCOOHOH pemaTh THUIHYHBIE
npoOsieMbl M 3a/ladydl UCXOAS W3 NPUOOPETEHHOro Y4eOHOTO OmbITa M aJeKBATHON OIICHKU
KOHKPETHON CUTYaluH.

CamocrosiTenpHasi paboTa onpenenseTcs Kak ¢gopMa OpraHu3aluu yuyeOHOro Tpoiiecca,
Kak OOBEKTHBHOE YCIOBHE (OPMHUPOBAHUS IO3HABATENILHOW, MCIOJHUTEIbCKOH, TBOPYECKOM
AKTUBHOCTH U CAaMOCTOATEIBHOCTU CTYyAEHTOB mnpu oOydenuun. CPC sBrsercs BakKHEWIIUM
KOMIIOHEHTOM 00pa30BaTeIbHOTO Mporecca, (HOpMUPYIOIIMM JIMYHOCTh CTY/AEHTa, €ro
MHPOBO33pEHUE, KYJIbTYPy O€30MaCHOCTH, PA3BUBAIOIINM €r0 CIOCOOHOCTH K CaMOOOYUYEHHUIO 1
MOBBIIIEHUIO CBOETO NMPO()ECCHOHAIBHOTO YPOBHS.

CamocrosiTenbHast paboTa CTYJASHTOB SIBISIETCS ONMPEAETSIONUM (PaKTOPOM HX YCHIEIIHOTO
o0OyueHusl.

[Ipennaraemble CTyIEHTY 3aJaHUs TO3BOJSIOT MPOBEPUTH CIEAYIOIINE KOMIETEHIIUU:
VYK-5 CnocobGeH aHanmM3upoBaTh U YYMTHIBaTh pa3HooOpasue KyJnbTyp B Ipolecce
MeXKYyIbTypHOTro B3aumozeiictus, OIIK-1 Crioco6eH aHau3nupoBaTh HECTaHIaPTHBIE CUTYaLlUN
IIPABONPUMEHUTEIBLHON TPAKTUKHU U TPeJylaraTb ONTUMAJIbHBIE BAPUAHTBI UX PEIICHUS.

2. Meroanveckne peKOMEHIAIUH 110 M3YYCHHUIO TEOPETHYECKOr0 MaTepuaJia

[Ipu camocrosiTenbHON paboTe pEKOMEHIyeTCsl IJIAaHWPOBaTh W OPraHU30BaTh BpEMs,
MPEKIE BCEro, C yUeTOM TOT0, YTO OOJBIIMHCTBO Hay4YHOM M y4eOHOM JTUTEpaTyphl IO JTaHHOMY



Kypcy umeercs B CKOVY TobKO B UNTAILHOM 3aJl€ ¥ B OTPAaHUYEHHOM KoJmdecTBe. Martepuai rno
TEM WMJIM UHBIM TEMaM MOXHO, B ClIy4ae HE0OX0IUMOCTH, HaiiTh B MIHTepHeTe.

Pexomennyercs, mpexae BCEro, BHUMATEIbHO O3HAKOMUTBCS C  JIEKIUOHHBIM
MaTepHagoM. 3aTeM HE0OX0IMMO, OCOOEHHO IPU HOArOTOBKE KOHCIIEKTa U TEKCTa KOHTPOJIbHOM
paboThl, 03HAKOMUTHCSI C PEKOMEHYEMOI JIUTEpaTypoil 10 JAHHOM TEME U CAENaThb KOHCIEKT
OCHOBHBIX MOJOXEHUH. Ecnu 3Tol nmuTepaTypbl OKakeTCsl HEOCTaTOYHO, TO B OOJIBLIIMHCTBE
yKa3aHHBIX HMCTOYHUKOB HUMeeTcss oOmupHas Oubiamorpadus, MO3BOJSAIONMAs MPOJOIIKHUTD
CaMOCTOSITENIbHOE U3yYEHHE TOI'O WJIM MHOT'O aCIHEeKTa.

Pexomenaanuu no opraHnu3anum padoTsl ¢ JUTEPATYypOil

Pabota ¢ nuTeparypoii - 00s3aTeNbHBIA KOMIIOHEHT JIF000# HaydHOM fnesTenbHocTH. Cama
HayyHas JIMTEpaTypa sIBJISIETCS BBICILIUM CPEACTBOM CYLIECTBOBAHMSI U PA3BUTHSI HAYKU. 32 BpEMS
npeObIBaHMS B BBICILIEH HIKOJIE CTYAEHT JOKEH U3YYUTh U OCBOUTh MHOI'O YUeOHMKOB, CTaTeH,
KHUT W Jpyrod HEoOXOoAWMOW Juig OyAyIiero CHemuaincTa JUTepaTypbl Ha POJHOM U
MHOCTPAaHHOM s3bIKax. B cBsA3M ¢ 3TUM mnepe] CTyJJeHTaMHu CTOUT OOJbllas U BaXKHas 3ajaya - B
COBEPUIEHCTBE OBJIA/I€Th PALIMOHAIBHBIMH IpUEMaMH paObOThl ¢ KHUYKHBIM MaTEPUAJIOM.

ITpuctynas k paboTe HaJ KHUTOM, cIeyeT CHayala 03HaKOMUTBCS C MATEPHUAJIOM B LIEJIOM:
OrJIaBJICHUEM, aHHOTAIMEH, BBEJCHUEM U 3aKJIFOUEHUEM IyTeM OErjioro YTeHUs-IpocMoTpa, He
Jenasi HUKakuxX 3amuced. ODTOT HPOCMOTP IO3BOJUT IOJIYYUTh IHpeAcTaBlIeHHe 000 BCeM
MaTepuaie, KOTOpblii HE0OX0IUMO YCBOUTb.

Ilocne sToro cienyer mHepexoAUTh K BHHUMATEIBHOMY UTEHHMIO - IITYAMPOBAHUIO
Marepuaia 1o riaBaMm, pasjenam, maparpadam. ITo camasi BaKHas 4aCTh pabOTHI 110 OBJIaICHUIO
KHIKHBIM MatepuaioM. Yutath cieayer mpo ceOs. (IIpum 3ToM uuTaroumuii MeHblle YCTaer,
yCBaMBaeT Marepuan mpuMepHo Ha 25% ObIcTpee, 0 CPaBHEHUIO C YTEHHEM BCIYX, UMEET
BO3MOYKHOCTb YI€IUTh O0JIbIIIE BHUMAHMSI COJEPKAHNUIO HAITMCAHHOIO U JIy4llle OCMBICIUTb €r0).
Hukorna He cienyer 06XoauTh TpyIHblEe MecTa KHUTH. VX Ha/lo 4uTaTh B 3aMEJIEHHOM TEMIIE,
4TOOBI JIy4YIlle IOHATh U OCMBICIHTb.

PekoMenayeM Bo3Bpamiatbcs K HEMY BTOPOMW, TPETHH, YeTBEPThI pa3, YTOOBI TO, YTO
0CTaJIOCh HEMOHITHBIM, TOTIOJHUTH U BBISICHUTH IIPH [IOBTOPHOM YTEHUH.

W3yvast xHury, Hajo oOpaliaTh BHHMaHUE Ha CXEMbl, TaOIMIbI, KapThl, PUCYHKHU:
paccMaTpuBaTh UX, 00lyMbIBaTh, aHAIN3UPOBATh, yCTAHABIUBATH CBS3b C TEKCTOM. DTO TOMOXKET
MOHSTh U YCBOUTH U3y4aeMblil MaTepual.

ITpu ureHun HEOOXOAMMO IOJIB30BAThCS CIOBAPSIMU, YTOOBI BCAKOE HE3HAKOMOE CIIOBO,
TE€PMHH, BbIpaK€HHE ObLIO MPAaBUIBHO BOCIPUHSATO, OHITO U 3aKPEIIEHO B MaMATH.

Hano crpemuthest BbIpaboTaTh y ce0sl HE TOJIBKO CO3HATENbHOE, HO M Oerjioe YTeHHue.
Oco0eHHO 3T0 yMeHHe OyJeT MOJE3HbIM MpPHU NEePBOM NpocMoTpe KHUTU. OObIYHO CcTyAeHT 1-2
Kypca IIpU M3BECTHOM TPEHHPOBKE MOKET BHHMATEIBHO M COCPENOTOYEHHO IpouuTarh 8-10
CTpaHULl B 4acC U CAEJIaTh KpPaTKUE 3alUCH MPOYUTAaHHOTO0. MHOTHE CTY/I€HThI IPOYUTHIBAIOT 5-6
CTpaHHuL. JTO KpaiiHe Majo. CIHMIIKOM MEJUIEHHBIN TEMI YTEHMSI HE NTO3BOJIUT U3yYUTh MHOTHE
BaXHbIE€ U HYXHbIE CTaThbW KHUTU. OOydasichb ObICTPOMY UYTEHHIO (CaMOCTOSITENIbHO HJIM Ha
CHeUHANTbHBIX Kypcax), MOXHO NpouyuThiBaTh 10 50-60 cTpanuim B 4Yac M jgaxe Oolee.
OpnHoBpeMeHHO MpuoOpeTaeTcs CIOCOOHOCTh KOHIEHTPUPOBATHCA HA BAKHOM M CXBaThIBATh
OCHOBHOM CMBICJI TEKCTA.

3anucek U3y4aemMoro - Jydiias ornopa naMsaTH npu paboTe ¢ KHUTOM (TeM 0oJiee HaydHOH ).
Yuras KHUTY, CIEAyeT JelaTh BBIIUCKU, 3apPUCOBKH, COCTABIATh CXEMBbI, TE3UCHI, BBIINCHIBATH
u(pbl, IUTATHI, BECTH KOHCHEKTHI. 3alUCh U3y4aeMOil JTUTepaTyphl JIydllle JeJaTh HarJsaJHOMU,
JIeTKo 0003pUMOIA, pacuieHEeHHO!H Ha ab3allbl U MyHKTHI. YTO MPOYUTaHO, TPOJYMAHO U 3alHCaHO,
TO CTAaHOBUTCS JIEUCTBUTENILHO JINYHBIM JOCTOSIHUEM PaOOTarOIIEro ¢ KHUTOM.

OCHOBHOM MNPUHIMUI BBINIUCBIBAHWA M3 KHUIM: JIMIIb CAMOE CYIIECTBEHHOE M B
Kpartyauiieit popme.

Paznuuaior Tpu OCHOBHBIE (POPMBI BHITUCHIBAHUSL:

1. JlocoBHasA BBIMMCKA WIIM LIUTATA C LEJIBIO MOJKPEIJICHHUs TOTO WJIM MHOTO TOJI0XKEHNS,
aBTOPCKOI'O JI0BO/A. JTa (hopMa MPUMEHSETCS B TeX CIydasx, KOTAa HENb3sl BHIIUCATh MBICIH
aBTOpa CBOMMH CIJIOBAMM, HE PUCKYS IOTEPATh €€ CyTh. 3allUCh LUTaThl HAJ0 IPABUIBHO



0(pOopMHUTE: OHA HE TEPIHUT MPOU3BOJIHLHON MOAMEHBI OTHUX CJIOB IPYTUMH; KOKIYIO ITUTATY HAI0
3aKJIIOYMTh B KaBBIYKH, B CKOOKaX yKa3aTh €€ HICTOUHUK: (DaMUIINIO ¥ HHUIMAJIBI aBTOPA, HA3BaHUE
TpyZa, CTPaHUILy, FOJl U3/IaHUs, HA3BaHUE U3/aTeIbCTBA.

[{utupoBaHue cieayeT MPOU3BOAUTH TOJIBKO MOCIE 03HAKOMIICHHS CO CTaThbel B LIEIOM
Wi ¢ OmDKalIuM K IUTaTe TEKCTOM. B MPOTHMBHOM cllydyae MOXKHO BBIXBATUThH OTACIbHBIC
MBICJIH, HE BCEr1a TOYHO MJIM MTOJHO OTpakarollye B3IVIAbl aBTOPA HA JaHHbIM BOIPOC B L[EJIOM.

Kcepo- u ¢dotokonupoBanue (CKaHUpOBAaHHME) 3aMEHAET pACTOYAIOIIEe BpEMs
BBINKCBIBAHUE JIOCIOBHBIX IIUTAT!

2. Beimucka "mo cmbicy" win Te3ucHasi oopMa 3arucH.

Te3ucsl - 3T0 KpaTKo CHOPMYJIMPOBAHHBIE CAMUM YMTAIOIIMM OCHOBHBIE MBICIIH aBTOpA.
Oto camas iydmas ¢hopma 3anucu. Bee Buapl HayuyHbIX paboT OyayT Oe3ynpeuHsl, eciau OyayT
HanMcaHbl TakuM oOpa3oM. [lenaeTcs Takas BBIIMCKA C TEMHU K€ IPAaBUIIAMU, YTO U JOCIOBHAs
LUTaTa.

Te3uchl OBIBAIOT KpaTKUE, COCTOSIIME W3 OJHOIO MpeaoXeHus, 0e3 pa3bsiCHEHHUH,
IIPUMEPOB U JJ0Ka3aTesnbCTB. [71aBHOE B Te3ucCax - yMEHUE KPaTKO, 3aKOHUYEHO (HE Tepsisi CMbICIT)
chopMyIHpOBaTh KaXKJblii BOIPOC, OCHOBHOE MOJIOkKeHue. OBIaJeB UCKYCCTBOM COCTaBJICHUS
TE3UCOB, CTYACHT YETKO U IIPABUJILHO OBJIA/IEBAET N3Y4aEMbIM MAaTEPUAIIOM.

3. KoHcrekTuBHas BBIIMCKAa HMMeEET OOJbIIOE 3HAYEHHWE MJIS OBJAJAEHUS 3HAHHUSMU.
Koncnekr - mHan6onee spdexkruBras Gopma 3amuceil mpu u3y4eHnn HaydyHOW KHUTH. B manHOM
cllyyae KpaTKO 3aIMChIBAIOTCS BaKHEHIINE COCTABHBIE ITYHKTHI, TE3UCHI, MBICIH U W€ TEKCTa.
[TogpoOHbIA 0030p comepkaHHUsl MOXKET OBITh BaXKHBIM TIOZACIIOPbEM ISl 3alIOMUHAHHS |
BCIIOMOTaTeJIbHBIM CPEICTBOM JJIsl HAXOKJEHUSI COOTBETCTBYIOLINX MECT B TEKCTE.

Jlenass B KOHCIIEKTE JOCJIOBHBIE BBIIMCKHM OCOOCHHO Ba)XHBIX MECT KHUIH, HENb3s
JIOITyCKAaTh, YTOOBI BECh KOHCIIEKT OBl ""CUCHIBAHMEM' C KHUTH. Y CBOCHHBIE MBICIIH HEOOXO0IUMO
BBIPa3UTh CBOMMHU CJIOBaMH, CBOUM CJIOTOM M CTUJIEM. TBOpUYECKUI KOHCHIEKT - HauboJjee LeHHas
u Ooratast (hopMma 3amMcu U3y4yaeMoro MaTepualna, BKIIOYAIoIlas BCe BHJIbI 3allMCeH: U IJIaH, U
T€3UC, U CBOE COOCTBEHHOE 3aME€UYaHue, U IUTATy, U CXEMY.

O030p TEKCTa MOXHO COCTaBUTh TaKXe MOCPEJCTBOM JIOTHUECKOW CTPYKTYpbI, BMECTO
TOT0, YTOOBI CJI€10BaTh TOBECTBOBATEILHON CXEME.

C noMoImpbr0 KOHCIIEKTUBHOM BBITUCKH MOXHO TaK)KE€ COCTAaBUThH NPEIUIOKEHUE O TOM,
KaKhe TEeMbl OCBEUIAIOTCS B OTIEJIBHBIX MECTAaX pa3HbIX KHUT. J|OMOJHHUTENbHOE YyKa3zaHUE
HOMEPOB CTPaHMI OOJIETYUT HAX0XKIEHUE ITUX MECT.

IIpn cocraBieHMU BBIAEPKEK 1EI€CO00Pa3HO MOCIEA0BATEIbHO IPUIEPKUBATHCS
OCBOCHHOH cucteMbl. Ha 3TOll 6a3e MOXHO COCTaBUTb CBOM apXUB WM KapTOTEKY Ba’KHBIX
CHeUaJIbHBIX MyOIMKaAIUI M0 IpeaMeTaMm.

KoHcneKThl, Te3UCHl, IUTAThl MOTYT UMETh J1B€ (POPMBI: TETPaJHYI0 M KapTouHyto. [lpu
TETpagHOU (opMe KaKIOMy yueOHOMY IpenMeTy HEOoOXOAMMO OTBECTH OCOOYIO0 OTAENIbHYIO
TETPaJb.

Ecnu ucnoneiyercst kaprouHas ¢opma, TO 3alUCH CIEAYET JielaTh Ha OJHOW CTOpPOHE
KapTouku. [t ynoO6cTBa MoIb30BaHUs BBEpXY KapTOUKH HA/I0 HaKMCcaTh HA3BaHUE U3Y4aeMOro
Bompoca, Gamuinio aBTopa, Ha3BaHue u YJIK (yHuBepcanmbHas AecsTuyHas KiacCU(pUKaLs)
M3y4aeMOU KHUTH.

KapTouku MOXHO HCTI0Ib30BaTh CTAHIAPTHBIE UM U3TOTOBUTH CAMOCTOSITENILHO U3 OeToi

Oymaru (mosyBarMana). KapTouku 0ObIYHO XpaHAT B CIEIHATBHBIX SIIUKAX WIM B KOHBEPTaX.
Ota cucrteMa KOHCHEKTUPOBAHUS HMEET psAJ MPEUMYIIECTB IMepel] TeTPagHOW: KapTOuKaMu
y100HO TOJIb30BaThCS MPHU JOKJIA/NaX, BBHICTYIUICHUSX Ha CEMHMHApax; TaKOW KOHCHEKT JIerKo
MOTOJIHATh HOBBIMU KapTOYKaMH, MOKHO W3MEHUTH MOPSAOK UX PACIOJIOKEHHUS, 100UBAsCh
0oJiee 4eTKOM, JIOTHYeCcKOi MOC/Ie0BaTEIbHOCTH U3JI0KEHHS.
N, nakoHen, MOXHO MPUMEHATH IJII ATUX K€ LeJIed MepCOHANbHBIM KommbroTep. Ceiuac
CYILIECTBYET BEJIMKOE MHOYKECTBO CaMbIX Pa3IMYHBIX MPHUKJIAIHBIX IIpOrpaMM (OpraHai3epoB U
mp.), KOTOpBIE 3HAYMTEIBHO OO0JIET4aloT paboTy MpPH COCTABJICHUH BBITUCOK W3 HAYyYHOU W
crenuanbHOM nurepatypsl. Micnonb3ys cets Internet, MOXXKHO MOJy4aTh YK€ TOTOBBIE MOJA00PKU
JUTEPATYPBHI.



2.1. MeToanueckne yKa3aHus 10 CAMOCTOSITEJIbHOMY M3Y4YEHHIO JTUTEPATYPhI 110
TeMaM

BaxHpIM 3Tanom sBnseTcs MOA00p M W3YYEHHE JIMTEPAaTyphl IO HCCIEIyeMOH TeMe.
[ToMumo y4eOHOM M Hay4yHOM JUTEpaTypbl, OO0S3aTENBbHO HCIOJIb30BAHWE U HOPMATHUBHO-
IPaBOBBIX aKTOB. Henb3s MOAMEHTh U3y4eHHUE JIUTEPATYPhl HCIIOIB30BaHUEM KaKOK-JIN00 OHOM
MOHOrpauu WM JIeKUuu 1o u30paHHOW Teme. Tak ke pPEKOMEHJYeTCs HCIOJIb30BaTh
UH(OPMALIMIO, pa3MEIIEHHYI0 Ha O(PHUIMANBHBIX caliTax ceTd VMHTEpHET, CCBUIKM Ha KOTOpbBIE
yKa3aHbl B CIHCKE pEKOMEHJyeMoW mureparypel. B mpouecce paGoTbl Haj pedepaTuBHBIM
UCCIIEIOBaHHEM U COOPOM JIUTEPATYPHI CTYJCHT TAKXKe MOXKET 00paIiaThCs K MpenoaBaTesio 3a
VH/IMBUYaJIbHBIMU KOHCYJIbTAlIUSIMH.

Jiis 6onee 3pPpeKTUBHOTO yCBOCHUS HHPOPMAIIMH CTYACHTY MPEATIAraloTcs CICIyIOIne
crocoObl 00paboTKKM MaTepuara:

1. Pestomuposanue. IlpountaB M H3y4UB JIUTEpPaTypy U BbIOpaHHbIE HOPMATHUBHO-
IIPaBOBBIE AKTHI (TO €CTh HEOOXOAUMBIE JUIsl COCTABICHHSI IOKYMEHTOB OpraHU3aluy) HOBOIUTCS
KPAaTKA HMTOr MPOYMTAHHOIO, COJEpPXN AWM €ro OIEHKY. Pe3roMe XapakTepu3yeT OCHOBHBIC
BBIBO/IbI, I[JIABHBIE UTOT'HU.

2. @pazmenmuposanue - cioco0 CBEPThIBAHMS MEPBUYHOIO TEKCTA, NPU KOTOPOM B
HNEPBUYHOM TEKCTE BBIJEIAIOTCS LeJIbHbIE HH(OpMAIIMOHHbIE OJIOKH ((parMeHThl), HOAUUHEHHbIE
onHOU 3amaue wuiau npobineme. DparmentTupoBaHue HEOOXOAMMO, KOTJa M3 MHOMXECTBA
pa3sHOOOpa3HbIX UCTOYHUKOB HAJ0 BBIACIUTH UH(GOPMAIIMIO, COOTBETCTBYIOLIYIO OCTaBIEHHON
npobneme. J[aHHBIH cOCOO YCBOEGHHs MH(POPMALUK HMPUMEHHM HE TOJBKO K TEOPETHYECKHM
UCTOYHUKAM, HO U K HOPMAaTUBHO-IIPABOBBIM akTaM. Ilockosbky i pa3paboTKU TOKYMEHTOB
IIPEJICTOUT UCCIIEN0BATh PsiJl HOPMATUBHO-IIPABOBBIX aKTOB.

2. Aunomayua - KpaTkas O0OOIIEHHAs XapaKTEepUCTHKAa MCTOYHMKA, BKIIIOYAIOIIAS
MHOTJ]a ¥ €ro OLEHKY. DTO HauKparyaillliee U3J0XKEHHE COJEp)KaHUs MEPBUYHOIO JIOKYMEHTA,
naroiee oduiee npeacrasiaeHre. OCHOBHOE ee Ha3Hau€HHE - J1aTh HEKOTOPOE MPeJICTaBICHUE O
Hay4yHOU paboTe ¢ TeM, YTOObI pyKOBOJICTBOBATHCS CBOMMM 3aIUCSIMH IPU BBIITOJIHEHUN PaOOThI
UCCIIEI0BAaTEIbCKOT0, pedepaTUBHOTO Xapakrepa. [loaToMy aHHOTanMu He TpeOyeTCs U3I0KEHUS
COJIep’KaHusl MPOU3BEACHUS, B HEHM JIMIIb NEPEeUYHUCIIAIOTCS BOIPOCHI, KOTOPbIE OCBEILEHBI B
NEPBOMCTOUHUKE (CONEp’KaHHE HTHX BOIPOCOB HE PACKpPhIBAeTCs). AHHOTAIMsl OTBEYAeT Ha
Bonpoc: «O yeM roBOpUTCS B IEPBUYHOM TEKCTE?», JaeT MPEICTaBICHHE TOJIBKO O INIaBHOM TeMe
U TIepeyHe BOIIPOCOB, 3aTParuBaeMbIX B TEKCTE MEPBOMCTOYHHUKA.

4. Koncnexmupoeanue - poliecc MBICICHHON NepepaboTKU M MUCbMEHHOM (uKcanuu
uHpOpMalLlMK, B BUAE KPAaTKOTO H3JI0KEHUS OCHOBHOTO COJIEpKAHUS, CMBICIIa KaKOro-inbo
TekcTa. Pe3ynbTaToM KOHCIIEKTHUPOBAHUS SBIISETCS 3aIUCh, TO3BOJIAIONIAs KOHCIIEKTUPYIOIIEMY
HEMENJIEHHO WJIM 4Yepe3 HEKOTOPBIM CPOK C HYKHOW ITOJIHOTOW BOCCTAHOBUTBH IOJYYEHHYIO
uHpopmanuio. [lo cyTm KoOHCHEKT mnpeacTaBisieT coOoM 0030p M3y4yaeMoro MCTOYHHKA,
coJIep KAl OCHOBHBIE MBICIIH TeKcTa 0e3 MoApoOHOCTEl 1 BTOpOCTENEHHbIX eTaneil. J{is Toro
YTOOBI OCYIIECTBIIATH 3TOT BUJ pabOThI, B KaXKAOM KOHKPETHOM ciy4yae He0OXOJIUMO I'paMOTHO
PELINTD CIEAYIOINE 3aJaUn:

- COpPHUEHTUPOBATbCA B OOIIEH KOMIO3MIMU TeKCTa (YMETh OMNpPENENIUTh BCTYIUICHUE,
OCHOBHYIO 4acCTh, 3aKJIIOUEHUE);

- YBUJETbH JIOTUKO-CMBICIIOBYIO CyTh MUCTOYHHKA, MOHSATH CUCTEMY H3JI0XKEHHUS aBTOPOM
UH(POPMALIUH B 1IE€JIOM, a TAK)XKe X0 Pa3BUTHS KaXKI0H OT/ENbHOM MBICIIH;

- BBISIBUTh OCHOBY, Ha KOTOPOM ITOCTPOEHO BCE COZEpKAHHE TEKCTa;

- OTIPEICTNTD ACTATU3UPYIOLTYI0 HHPOPMALIUIO;

- JaKOHUYHO c(OPMYIHPOBATh OCHOBHYIO MH(pOpPMAIUIO, HE MEPEHOCs Ha MUChbMO BCE
LIEJIMKOM U JOCJIOBHO.

N3yuas nureparypy, HEOOXOOUMO CaMOCTOATENBHO aHAIU3UPOBaTh TOYKH 3PEHUS
aBTOpPOB, IPOBECTU CAMOCTOSITEIBHYIO OLIEHKY 4YyXHX CcyxkieHuil. Ha ocHoBe uccienoBaHus
TEOPETUYECKUX MO3ULUI CTYJEHT JOJKEH CJeNIaTh COOCTBEHHBIE BBIBOJIBI U OOOCHOBATH MX.



He mMeHee BakHBIM SIBISIETCS aHAIM3 CYIIECTBYIOIIMX HOPMATHUBHO-IIPABOBBIX AKTOB:
MEXIYHApOJHBIX JOTOBOPOB, COTJAIlIEHWH, KOHBEHIIMH, IJOKYMEHTOB, MPHUHATHIX B paMKax
MEKIPABUTEIHCTBCHHBIX OPTaHU3AIMA U Ha MEKIYHAPOIHBIX KOH(PEPEHIUAX, HAIIMOHATBHOTO
3aKOHO/ATEIbCTBA TOCYAApPCTB.

[To HE0O6X0AUMOCTH, CTYJIEHT MOXKET OOPATUTHCS K MPENOIaBaTeIN0 32 MHAUBUAYATbHOMN
KOHCYJIbTAI[UECH.

Bonpocsl 1151 codecenoBanust

[ToHsATHE CPAaBHUTENBHOTO MTPABOBEACHUS.
[Ipupoaa cpaBHUTENBHOrO MpaBoOBeAeHUS. Llenn cpaBHUTENBHOIO IPaBOBEACHUSI.
[IpaBoBas kapTHHA MUpPa — OCHOBHOM NPEAMET U3YUEHUSI CPABHUTEIBHOIO ITPABOBEICHUS.
OOBEKTHl CPAaBHUTEIHLHOTO MTPABOBEICHUSI.
Buapl cpaBHUTEIBHO-TIPABOBBIX HUCCIIEIOBAHUMN.
MeToanka CpaBHUTENBHOIO aHAJIN3a 3aKOHOJATENIbCTBA.
Yposens nepsslil. [IpaBoBoe mpocTpaHCcTBO MuUpa.
YpoBeHb BTopoii. OCHOBHBIE IPABOBBIE CEMBH.
VYposens Tpetuil. ['pymiibl 1 coo0111eCTBa MPABOBBIX CUCTEM.
. YpoBeHb 4eTBEPTHIA. PopMUpYIOLIHEcs MPaBOBbIE COOOIIECTBA U CHCTEMBI.
. YpoBeHb 1iATbid. HalmonanbHbIE TPAaBOBBIE CUCTEMBI.
. YpoBeHb 1mectoil. MexxayHapoHOe paBo B pa3BUTUHU IIPABOBOIO MPOCTPAHCTBA MUpA U
HallMOHAJIbHBIX PABOBBIX CUCTEM.
13. Ilonsatue rnobanu3anuu. 3aJadydl CPABHUTEIBHOIO MPABOBEICHUS B  YCIOBHSX
rIodanu3anuu
14. EBporneiickoe npaBoBO€ MPOCTPAHCTBO: MOHATUE, LIENH, 3a/1a4H.
15. PomaHo-repMaHCKOE M aHTJIOCAKCOHCKOE MPaBo: 00111ee 1 0COOEHHOE.
16. MonenbHbIE 3aKOHOJATENIbHBIE AKTHI.
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HTOroBbIi MPOAYKT CaMOCTOSTEIBHON pabOThl — KOHCIIEKT.

®dopma 0TYETHOCTH — coOeceI0BaHueE.

KoHcniekt odopmiisieTcss MMCbMEHHO CaMOCTOSATENBHO OT PYKH B TETpaad WIM Ha
OTACJIBbHBIX JINCTAX.

B koncnekre:

- 3alluChb UACT B COOTBETCTBUHU C PACIOJOXKCHHUEM MaTCpUaia B KHUI'C U B OCHOBHOM
CJIOBaMU KOHCIIEKTUPYEMOTO TEKCTA.

- €CIM LIUTUPOBATh CIUIIKOM JOJTO (TEKCT OOJIbIION), TO MBICIM aBTOpa H3J1araroTcs
IIUTaTaMU U COOCTBEHHBIMHU CIIOBAMHU.

- OUTATbl MOXXHO M HYXHO COINPOBOXIATb CBOMMH KOMMCHTApPHAMH, BBIBOJAMH U
IIpUMEpaMH.

B koHCcnekTe JOJIDKHO OLITh:

1 Ha3BaHue KOHCIIEKTUPYEMOTO IPOU3BEICHUS.

2.VICTOYHUK C TOYHOM OMOIHOTpaduIeCcKOil CCHIITKOM.

3.Homep Bonpoca KOHCIIEKTA U €r0 Ha3BaHUE.

Bonpocs! npencrapisior co0oil paziensl, TEMbI TOTO WIM UHOTO OTpbIBKa. Eciu Bompocs!
K KOHCIIEKTUPYEMOMY TEKCTYy HE 3a/1aHbl, TO UX HY)XHO C(HOPMYJIHPOBATH CAMOCTOSTEIBHO (KaK
3aroJIOBKH).

4. K xax1oMy BONIPOCY LIUTaThl, BBINUCKH, KOMMEHTapHUH.

Bo3zie OTPBIBKOB YKa3bIBAIOTCA CTPAaHUIIbI, €CJIIN TEKCT KOHCIICKTUPYETCA C KHUTH. Ecmm B
TEKCTE €CThb BHYTPEHHEE JEJIEHUE, TO YKa3bIBalOTCS HOMEPA OTPHIBKOB (IJIaB, CTUXOB, aATOB U
T.I1.)

]_II/ITaTBI U COOCTBEHHBIC KOMMCHTApUH JOJI’KHBI OBITH YETKO pasrpaHUvCHBI.
Bce mHenoHsSTHBIC WM MaJONOHSITHBIC TEPMHHBI U IMOHATHA BBINIHWCBIBAIOT OTACIBHO. B



CJI0BapsAX HY>KHO HAaWTU UM OIIPENEIICHUS.
Y CTHBIN OTBET:
Ha npakTudeckom 3aHSITHH C MpenojaBaTesieM 3aJlal0TCsl BOMPOCHI MO KOHCIEKTY, Ha
KOTOpPBbIE HEOOXOAMMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET M 1aTh MOSCHEHHE (KOMMEHTApPUHA ).
Tak>ke KOHCIIEKT BCEr/ia MpoBEPsieTCsl B MUCbMEHHOM BUJIE.

3.MeT011uqec1me YKa3aHHuA 110 IOATOTOBKE K 9K3aMEHY

WN3yuenune guctumianuel «CpaBHUTENBHOE TMPABOBEACHHE» 3aBEpIIaeTCS chaadyeit
9K3aMeHa. JK3aMeH SBJseTcsl (POPMOI HTOrOBOTO KOHTPOJISI 3HAHUN U YMEHUH, OTy4YEeHHBIX Ha
JICKIUSX, TPAKTUICCKUX 3aHATUSIX U B MPOIIECCE CAMOCTOSITEIILHON paOOThI CTYICHTA.

B nepuoa moaroroBkH K 3K3aMeHy CTYACHTBbl BHOBb oOOpallaiTcs K MNpOilIeHHOMY
yaeOHoMy Marepuany. [Ipu 3TOM OHU HE TOJBKO CKPEIUISIIOT MOJIYyYEHHBIE 3HAHUS, HO U MOTYYaloT
HoBbIe. [loaroToBKa CTYJIeHTa K 9K3aMEHY BKIIIOUaeT B ce0sl TpU dTamna:

- caMOoCTOsTeNNbHAsl paboTa B TEUEHUE CEMECTPA;

- HEMOCPEACTBEHHAs TOATOTOBKA B JIHU, IIPEALIECTBYIOIINE FK3aMEHY 10 TEMaM Kypca;

- MMOJITOTOBKA K OTBETY Ha BOIPOCHI, COJIEpKAIINECs B OMIIETaX.

JlutepaTypa [U1sl MOATOTOBKH K 9K3aMEHY PEKOMEHIyeTCsl IIpernoaaBarenieM JIn0o yKa3aHa
B y4cOHO-METOJAMYECKOM KOMILIeKce. JIJIsT MOMHOTH ydyeOHOW WH(pOpMAMK U €€ CpPaBHCHUS
Jy4llle UCII0JIb30BaTh HE MEeHee ABYX yueOHMKOB. CTy/IeHT BIIpaBe caM MPUIEPKUBATHCS JTH000M
U3 MPEACTABICHHBIX B YIeOHUKAX TOUEK 3PCHHUS 110 CIIOPHOU MpodiiemMe (B TOM YHCIIE OTIUIHOU
OT MpenojaBaTelis), HO IPU YCIOBUH JIOCTATOYHON HAYYHOW apryMEHTallUU.

OCHOBHBIM HCTOYHHMKOM TIOJATOTOBKM K JK3aMEHY SBJISICTCS KOHCIIEKT JICKIUH, TJIe
yueOHBId MaTepuan J[JaeTcs B CHUCTEMAaTU3UPOBAHHOM BHJIE, OCHOBHBIC IOJIOKEHUS €ro
JETATU3UPYIOTCS, TTOJKPEIUISIOTCS COBPEMEHHBIMH (haKTaMH U UHPOpPMaLIUEH, KOTOPhIE B CHUITY
HOBU3HBI HE BOIIIU B OMYyOJUKOBAaHHBIC MeUaTHbIE HCTOYHUKHU. B X0/1€ MOATOTOBKHU K K3aMEHY
CTyJICHTaM HEOO0XOJMMO OOpaliarh BHUMaHHWE HE TOJHKO HAa ypOBEHb 3allOMMHAHHS, HO W Ha
CTEeTeHb IOHUMAaHUS H3J1araeMbIX MpooOIeM.

DK3aMeH TPOBOJUTCS IO OWJIeTaM, OXBaTHIBAIOIIUM BECh MPOWACHHBIM Marepuai. [lo
OKOHYAaHMM OTBETa JK3AMEHATOP MOXKET 3a4aTh CTYACHTY JOIOJHUTENIBHBIE U YTOYHSIOLIUE
BOMpockl. Ha MoAroToBKy K OTBETY MO BOMpocaM OujieTa CTyIeHTy gaetcs 20 MUHYT C MOMEHTa
nonyueHuss UM Owmnera. [lonMOXKUTENbHBIM Takke OyIeT CTpeMIIeHHE CTYICHTa HU3IOXKUTh
pa3IuyHbIE TOYKH 3PEHHS] Ha pacCMaTPUBAEMYIO MPOOJIeMy, BEIPa3uTh CBOE OTHOIIEHUE K HEM,
MPUMEHUTh TEOPETUUYECKUE 3HAHUS 110 COBPEMEHHBIM MpoOIeMaM T'Pa)IaHCKOTO U YTOJIOBHOTO
npasa.

Pe3ynbTathl 5x3aMeHa OOBABISIOTCS CTYACHTY MOCTIE OKOHYAHUS OTBETA B JIEHb CIaYH.

Bonpocs k 3k3ameny (1 cemectp)

[ToHsiTHE CPAaBHUTENBHOIO MPABOBEAECHUS.

CpaBHI/ITeJ'II)HOG HpaBOBe)IeHI/Ie KakK HaYKa nu y‘—Ie6Ha$I AUCHUIIIINHA.

[Ipupona cpaBHUTENBHOTO MTPABOBEACHUS.

[lenn cpaBHUTENBHOTO IPABOBEICHHUSI.

[IpuHIUIIBI CPAaBHUTENBHOTO ITPABOBEACHUS

TeopI/Iﬂ CpaBHI/ITeJ'IBHOFO HpaBOBOFO MeToaa. OCHOBHI)IG BHU/IbI CpaBHI/ITeJ'IBHO HpaBOBBIX
HCCIICIOBAHUI.

SANAIF S

7. OCHOBHBIE 1IETM CPAaBHUTEIBHOTO MPABOBEAECHUS.

8. @DYHKIIMH CPAaBHUTEIBLHOTO NIPAaBOBEICHNUS.

9. [IpaBoBas kapTHHA MUpa — OCHOBHOM MPEIMET U3YUEHUS CPABHUTEIIBHOTO ITPaBOBEACHUS.
10.  IlpaBo — coueTaHue «HALMOHAIBLHOTO», KMUPOBOT0» U CAMOPA3BUTHSI.

11. OO6menpaBoBbIe TEHICHIIUN PA3BUTHSL.

12.  HauuoHanbHO-TOCYJapCTBEHHBIE pa3IN4Usl B IIPaBeE.

13. CpaBHUTEIBHO-IPABOBON METOJ U CPABHUTEIHHOE ITPaBO.



14.  Merononoruueckue rnpaBuiia CpaBHUTEIbHO-IIPABOBOTO aHAIM3A.

15. Bubl cpaBHUTETBHO-MIPABOBBIX HCCIIEA0BAHUMN.

16.  Meroauka CpaBHUTENBHOIO aHAJIN3a 3aKOHOJATEIbCTBA.

17.  Hcropuxo-dunocodckoe HampapieHIE CPAaBHUTEIBHOTO IIpaBoBeeHUs B [ epMaHuu.
18. @paHLy3CKas MIKOJIa CPABHUTEIBHOTO 3aKOHOJATEIbCTBA.

19. CpaBHutenbHOE MpaBoBeieHne B Poccun.

20.  CpaBnutenbHoe npaBoBeaeHue B Anrnuu u CHIA.

21. CpaBHUTENBHOE NMPABOBEICHUE B IEPBOM MOJOBUHE XX B.

22.  CpaBHUTEIBHOE IIPAaBOBEACHNUE BO BTOPOH 110JI0BUHE XX B.

23.  Pa3BuTHE COBETCKOI'O CPAaBHUTEIILHOTO MPAaBOBEACHHUS.

24.  Hayuynas QyHKIHS CPaBHUTEJIBHOTO ITPABOBEACHUSI.

25.  OobpazoBatenbHas QyHKIMSA CPABHUTEIHLHOTO MPABOBEICHUS.

26.  IIpaktuyeckast QyHKIMS CPABHUTEIBHOTO MTPABOBEACHUSI.

27. MexayHapoaHas yHU(pUKaIKs IpaBa.

28.  IlpaBoBas kapTa MHpa — OCHOBHOM IPEeIMET U3yUEHHUSI CPABHUTEIBHOIO IPABOBEACHHUSI.
29.  IlpaBoBas cuctemMa — OCHOBHOE MOHSTHE CPAaBHUTEIBHOTO IIPABOBEICHHUSI.

30.  IlpaBoBas cembs — cnenuduyeckas KaTeropys CpaBHUTEIBHOTO PABOBEACHMUS.
31. Onpenenenue NpaBoBOM KapThl MUPA.

32.  Kpurepun kinaccu(puKaiy MpaBOBbIX CHCTEM.

33. YueHue 0 paBOBBIX CEMBbSX.

34. CpaBHUTEIIBHOE MPABOBEACHUE U MEXKTYHAPOIHOE ITyOJIUIHOE TIPABO.

35.  CpaBHHTENBHOE MTPABOBEICHUE U MEKIYHAPOJHOE YACTHOE MPABO.

36.  CraHOBJIEHHE €BPOIEHUCKOTO MpaBa.

37. Coneprxanue eBponencKoro rnpasa.

38.  IlpaBo Cosera EBpormbl.

39.  EBpomeiickoe mpaBoBOE MPOCTPAHCTBO.

40. [Tonsitue, hopMupoBaHue U pacIpoCTpaHEHNE POMAHO-TEPMAHCKON TPABOBOM CEMbH.
41.  Crpykrypa npaBa poMaHO-F€pMaHCKOM MPaBOBOI CEMBH.

42.  VcTOYHMKH POMaHO-T€pPMaHCKOIO IIpaBa.

43.  MecTo CKaHIMHABCKOTO MpaBa Ha MPaBOBOM KapTe MUpA.

44.  Hctopuueckoe pa3BUTHE NMPaBOBBIX cucTeM CKaHAMHABCKUX CTPaH.

45.  YHudwukanus v rapMOHHU3alMs 3akoHoaTeabcTBa CKaHMHABCKUX CTPAH.

46.  OcoOenHocTy mpaBoBbIX cucTeM CKaHIMHABCKUX CTPaH.

47.  MCTOYHMKHU CKaHIUHABCKOTO MpaBa.

48.  ®opmupoBaHUE IPABOBBIX CUCTEM cTpaH JIaTHHCKOM AMEpHUKH.

49.  Koauduxanus u MICTOYHUKH JJATHHOAMEPHUKAHCKOT'O 1paBa.

50.  OcobeHHOCTH MPaBOBBIX CUCTEM CTpaH JIaTuHCKOW AMEpUKH.

51.  CranoBnenue npaBoBoii cuctemsl SAnonun. BectepHuzanus AoOHCKOTO IpaBa.
52.  IlocneBoeHHOE pa3BUTHE SMOHCKOTO ITpaBa. BiausHue aMepuKaHCKOTo Ipasa.
53.  OcobeHHOCTH MPaBONIOHUMAHUS SAMOHIIEB. «KuBOE MpaBoy.

54. Bo3nukHOBEHHE B OCOOCHHOCTH COITMATUCTHIECKOTO TIPaBa.

55.  Coserckas npaBoBasi CUCTEMA.

56.  EBpomneickue cOIUaIuCTUIECKHUE TPABOBBIE CUCTEMBI.

57.  IlpaBoBBIE CUCTEMBI COLIMATUCTUYECKUX TOCYAAPCTB A3HH.

58.  IlpaBoBas cucrema KyOsl.

59.  IlepcneKTuBBI pa3BUTHSI COLIUAIINCTUYECKOTO IIpaBa.

60. dopMHUpOBaHKE aHTJIMICKOTO OOIIEro Mpasa.

4. MeroauvecKkue peKOMEHAALMH M0 BHINOJHEHUIO TECTOBBIX 3a1aHUI.

[Ipemiaraemble TeCTOBBIC 3a1aHKs pa3paboTaHbl B COOTBETCTBHH ¢ PabGouel mporpammoit
AUCHUIIIIMHBI, YTO MMO3BOJISICT OUCHUTL 3HAHUA CTYACHTOB IO JUCIHUIIIINHC. I[aHHLIe TCCThI MOT'YT
HCIIOJIb30BAThCA:



- CTYJICHTaMH IIPH MOATOTOBKE K 3K3aMEHY C IIeJIbI0 CAMOIPOBEPKU 3HAHUIA;

— MIPENOoJaBaTEIIIMHU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAHWH Ha 3aHATHSX T10 MIPEIMETY;

— JUTS IPOBEPKH OCTATOYHBIX 3HAHUH CTYJIECHTOB, H3yYMBIIUX JUCIUTUIAHY.

TecToBble 3amaHus pacCUMTaHBl Ha CAMOCTOSATENFHYIO pPadOTy Oe3 HCIOJIb30BaHUS
BCIIOMOTATEIbHBIX MAaTEPHAJIOB.

JI7nst BBITTOJTHEHUST TECTOBOTO 3aJIaHMs, MPEX/IE BCEro, ClIeAyeT BHUMATEIbHO IIPOYNTATH
IIOCTaBJIEHHBIN Bompoc. Ilociie 03HaKOMIIEHUS C BOIIPOCOM CJIEAYET HMPUCTYNATh K IPOUYTEHUIO
npeajgaraéMbplX BapHaHTOB OTBeTa. HeoOXoauMo mpodnTaTh BCE BapHaHTBl M B KayeCTBE
NpaBWIBHOTO OTBETa BHIOpaTh oAMH HMHAEKC (OykBeHHOe o0Oo3HaueHue). Ecnmu B TecToBOM
3aJ]aHUM TIPaBHJIBHBIX OTBETOB HECKOJBKO, TO 3TO JIOJDKHO YKa3bIBaThCAd B 3aJaHUM. bauiel
HAUYHCIIIIOTCS 3a 33/1aHNE, BBIIIOJIHEHHOE B [IOJTHOM 00bEMe: TaK, €CIIU B 3aJJaHUH IPEAYCMOTPEHO
JIBa TIPaBHJIBHBIX OTBETA, a OTMEYEH TOJBKO OJMH, BHIIOJHEHUE JTAHHOTO 3a/IaHHS OL[CHUBACTCS
HyJIeM 0aJuIoB.

3amanuii, TIe MPaBUIIBHBIN BApHAHT OTCYTCTBYET, B TECTE HE MPEIyCMOTPEHO.

Ha BbImosiHeHne TecTa OTBOAWUTCS OrpaHW4eHHOe Bpems. OHO MOXKET BapbUPOBATHCS B
3aBUCHMOCTH OT YPOBHS TECTUPYEMBIX, CIIO)KHOCTH U 00bEMa TecTa.

@doHja TeCcTOBBIX 3aJaHUH

IIpaBuabHBIN
Conep:xanue Bompoca
OTBET
EBpomneiickoe | CucreMa IOpUIMYECKHX HOPM, CO3JAaBaeMbIX B CBSI3M C OOpa3OBaHHUEM U
IIpaBo ¢bynkunonuposanuem EBponeiickux Coobmects u EBponeiickoro Corosza u
JEHCTBYIOIIMX U IPUMEHSEMbIX B Ilepe/ieax UX IOPUCAUKIIMY HAa OCHOBE U
B COOTBETCTBUH C YUPEAUTEIbHBIMHU JOIOBOPAMHU U OOIIMMHU MPUHIMIIAMHU
IIpasBa....
IIPaBOBasI COBOKYIHOCTh BHYTPEHHE COIJIACOBAHHBIX, B3aUMOCBSI3aHHBIX, COLMAIBHO
cuctema OJIHOPOJHBIX IOPUIWYECKUX CPEICTB, METOJOB, MPOLEAYP, C MOMOIIbIO
KOTOPBIX MYOJUYHAsi BJIACTh OKa3bIBAET PETYJIATUBHO-OPraHU3YIOLIEE U
cTabunu3upyolee Bo3AecTBUE Ha OOIIECTBEHHbIE OTHOLLIEHUS, peau3yeT
MEpBI FOPUINYECKON OTBETCTBEHHOCTH. . ..
penentus BxuroueHne HOpM pUMCKOT0 4YaCTHOTO TIPaBa B COCTaB JIEHCTBYIOIIETO ITpaBa
PHUMCKOIO cTpaH KoHTHMHeHTanbHOM EBpomnbel (I'epmanus, HWcenanus, Wranus,
rpaBa Opanmus). ...
0 OOBEKTOM CPaBHUTENLHOTO IPABOBE/ICHUS BHICTYIAIOT:

a) BeIW, JICHBI'W, B TOM YHCJC HWHOCTpaHHAs BAJIIOTA, IICHHBIC Oymard,
paboThl,  ycIyrn, OOBEKTUBUPOBAHHBIE  PE3ydbTaThl  TBOPYECKOU
WHTEIUICKTYAJTbHOW JEITeIbHOCTH, (PUpMEHHBIC HANMEHOBAHUS, TOBAPHBIC
3HaKM U WHBIE CPEJCTBA WHAWBHyaTU3allMUd W3JENUN, UMYIICCTBECHHbBIE
mpaBa U JPyroe HMYIIeCTBO;

0) 00BEKTHUBHO CYIIECTBYIOIIAS B Pa3HBIX CTPaHAX CPABHUTEIHLHO-TIPABOBas
e CTBUTEIILHOCTD;

B) OOIIECTBEHHBIE OTHOIIEHUS, OXPAHSIEMbIE YTOJOBHBIM 33aKOHOM OT
MIPECTYITHBIX IMOCATATEILCTR;

r) TpaBa ¥ CBOOOJBI 4YENOBEKAa M TPakIaHWHA, a TaKKe CYBEPEHHTET,
HE3aBHCHMOCTh TOCYAapCTBA, ITyOJIMIHAS BJIACTb.

B [TpenMeToM CpaBHUTEIILHOTO MPABOBECHHSI BHICTYITAOT:

a) OOIIeCTBEHHBIC OTHOIICHUS, BOSHHUKAIOUINE MPHU OTIPABICHUH CyIaMHU
MPABOCYIUS MPU PACCMOTPEHUH W Pa3pelleHUH WCKOBBIX W HWHBIX eI,
OTHECEHHBIX K UX KOMIIETECHIIUY;

0) OTHOIIICHUSI MEXK]TY YETIOBEKOM, OOIIIECTBOM U TOCYAapCTBOM;




B) O6H_[I/Ie IMPUHIUIIBEI 1 3aKOHOMECPHOCTH BO3HHKHOBCHH, CTAHOBJICHUS U
Pa3BUTHA Pa3JIMYHBIX ITPABOBBIX CUCTCM.

Cpenn  TMEpPEYMCIICHHBIX  KATETOPUH  MPEAMETOM  CPaBHUTEIBHOTO
MPaBOBEICHUS BBICTYIIACT:

a) 001ast mpaBoCIOCOOHOCTS;

0) HallMOHAJIbHAS ITPABOBasI CHUCTEMA;

B) YaCTUYHAS JIEECIIOCOOHOCTD;

T') IpoIIecCyaIbHOE MPABOIIPEEMCTRBO.

K kakoMy MOHATHIO OTHOCUTCS cienyrouiee omnpenenenue: «lIpuémsl,
CrocoObl, MOAXOABI, KOTOpbIE HCIOJIb3YIOTCS A IO3HAHUS NpeaMera
MCCJIEIOBAHMSI U MTOJIyUYEHHUS] HAyYHBIX PE3YyIbTaTOBY»?

a) Teopema;

0) KOHIICTIITHS;

B) METOJIBI;

CpaBHUTEIBHO-TIPABOBON METOJI — 3TO:

a) JIOTMYECKUW MPUEM HAYYHOTO MO3HAHUS, MPEANONaraloniuil n3ydeHue
SABJICHUSA IYTEM YCJIIOBHOI'O OGT)GI[I/IHCHI/UI €ro COCTaBHBIX I-LElCTeI\/JI;

0) MeToa HAy4YyHOrO TIO3HAHUSA, NPEANONaraloluii UCHOJIb30BaHUE
COBPCMCHHBIX TCXHHUYCCKUX IIOCTI/DKCHI/II\/JIZ MaTEMaTU4YCCKUE MOJICIIN,
JITOPUTMBbI, KOMIIBIOTEPHBIE IPOTPAMMBI U T.1I.;

B) METOJ HAy4YHOrO TIO3HAHMS, MPEANOJIATaloNIMil  COMOCTABICHUE
OpPUINYECKUX MOHATHM, SBJIEHUNA U MPOLECCOB U BBISBICHUE MEXAY HUMU
CXOJICTBA U pa3In4yuil

Teoperuueckoe cpaBHEHUE — 3TO:

a) CpaBHEHUE C KOHEYHOM LEIbI0 MPHUKIATHOTO (IIPaKTUYECKOIO)
IIPUMEHEHHUs pe3yJIbTaTa JaHHOTO CPaBHEHUS;

0) cpaBHUTENbHBIM aHamu3 oOmed aHaTOMMM (MCTOpUH, JAEJCHUS
UHPPACTPYKTYPbI, METOJOJIOTHH U MTPABOBOM KYJBTYphI) Pa3HbIX IPABOBBIX
CHUCTEM;

B) CPaBHEHME C LIEJIBIO aKaJEMUUECKOTI0 IPUMEHEHMSI PE3YyJIbTaTa CPAaBHEHUS
(T.. BBIBOIBI, (hDOPMHUpPYEMBIE B XOJI€ CPABHEHHS HWCIIONB3YIOTCS JIUIIb B
TEOPETUYECKOM IIJIaHe, HO HE KaK MHaYe);

I) CpaBHUTEIBHBIM aHAIM3 CHEIU(PUISCKUX TOJIOKEHUN OTACIbHBIX
MHCTUTYTOB Pa3JIN4HbIX IPABOBBIX CUCTEM

CpaBHUTEIBHOE IIPAaBOBEACHUE BO3HUKIIO:

a) B IPEBHEM MUDE;

0) B HOBOE BpeMms;

B) JaHHBIM BOMNPOC JIO CHX TMOp SBISETCS JUCKYCCHOHHBIM, XOTS
YCTaHOBJIEHO, YTO HCTOKH CpPaBHHUTEJIBFHOTO IIPABOBEICHHS OEpyT CBoOe
HAyaJlo elle B JPEBHEM MHpE.

IIpaBoBas cucrema — 3T0:

a) TO K€ CaMog€, YTO U FOPUINYECKHI IPELEIEHT;

0) COBOKYMHOCTb MPU3HABAEMbIX MCTOYHUKOB IpaBa (3aKOHOAATENIbCTBO),
IOpUJINYecKasl MPAKTUKA, OCOOEHHOCTH HOPUAMYECKOrO MBIIICHUS, POJIb
IOPUAMYECKON TOKTPUHBI U T.1.;

B) pa3pelieHne KOHKPETHOIO FOPUANYECKOTO JI€Na 110 CYLIECTBY;

I) KOHCTUTYLUS, KOHCTUTYLIHOHHBIE, OPraHUYECKHE 3aKOHBI, KOIEKCHI,
OOBIYHBIE 3aKOHBI, YKa3bl, TOCTAHOBJIEHUS, IPHKa3bl, THCTPYKLIUH.

Krnaccudukanus mpaBa — 370:




a) cUCTeMa pacIpeleieHus] KaKuX-TM00 OJHOPOAHBIX TMPEIMETOB WU
NOHATUH MO Kiaccam, OTJeNaM M T.Il. HA OCHOBE ONPEICNCHHBIX OOLIMX
MPU3HAKOB;

0) mporecc, CBS3aHHBIM C TOMBITKAMU TPHUBEICHHUS PAa3TUYHBIX HOBBIX
CUCTEM U OTAENBHBIX MX COCTaBHBIX YacTel K HEKoeMy o0IieMy
3HAMEHATENIO;

B) IPOLIECC CBEICHUSA K €IMHCTBY HOPMATHBHO-IIPABOBBIX aKTOB 32 CHET
M3MEHEHHS X BHYTPEHHETO COAEPIKaHusl.

r LensiMu cpaBHUTENILHOTO MPaBa SBISIOTCSA:

a) OXpaHUTEIbHAS,

0) conmmxenne U yHu(pUKaIIA 3aKOHOIaTEIbCTBA Pa3IMUHbIX TOCYIapCTB;
B) peryJsiTUBHAS;

r) BbIpa0OTKa NPEIOKEHUH IO COBEPLIICHCTBOBAHUIO COOCTBEHHOM
HAIIMOHAJFHOW CHCTEMBI MpaBa HAa OCHOBE HM3YUEHHs NPABOBOTO OIBITA
3apyOeKHBIX TOCYAAPCTB.

B W13 vero ckiaapiBaeTCs MpaBoBasi KapTuHa Mupa?

a) U3 OTAENbHBIX TOCYIaPCTB

0) U3 OTIIENbHBIX HAPOJIOB

B) 13 MHOKECTBA HAIIMOHAJIbHBIX MTPABOBBIX CHCTEM

Oappucrep AJTBOKAT, MPEACTABUTEIH OJJHON U3 aJJBOKATCKUX Mpodeccuii B
BenukobpuTtanuu, UMEIOLINI MPaBo BBICTYNATh BO BCEX CYNEOHBIX
nporieccax, AaBaThT 3aKITIOUSHHS IT0 HanboJIee CI0KHBIM IOPUIHYECKUM
BOIIPOCAM .....

COJIICUTOP [TpencraBuTenb OMHOW W3 aABOKATCKUX Tpodeccuii B BenmmkoOpuranuw,
aZIBOKAT, BEAYIIMI 1ea B cyAax rpad)cTB ¥ MOATOTaBIUBAIOLIUI MaTepUabl
J1s1 6aApPUCTEPOB. . ..

B CpaBHMTENBHOE [TPABOBEACHUE — 3TO:

a) HayKa, M3y4arolllas OCHOBHbIE OOIINE 3aKOHOMEPHOCTH BO3ZHUKHOBEHHS,
pa3BUTHs U GYHKLIMOHUPOBAHUS rOCy1apcTBa U MpaBa;

0) HaydHas oOJacTh 3HAHWM, M3yyaroulas paad KakUX YHHMBEpPCAIbHBIX
IOPUYMH, U Pal KaKUX YHHBEPCAJbHBIX IleNieil YeJIOBEK CO3/1aeT MpPaBo B
00I1IeCTBE;

B) HayKa, 3aHUMAOLIAsCS aHATUTHUECKUM H3ydYeHHEM JByX U Ooiee
MPAaBOBBIX CHCTEM ITyTEM UX COTIOCTABIICHUS C IIEIJIBIO BBISBICHUE OOIINX U
OTJIMYUTENBHBIX CBOMCTB;

I') HayKa, pa3pabaTblBaollas CUCTEMY CIELHUAIbHBIX PUEMOB, METO/IOB U
CpeACTB coOMpaHusl, GPUKCAIMU, UCCIEIOBAHUS U UCTIOIB30BAaHUS CyJ€OHBIX
JTIOKa3aTeNbCTB.

a TepmuHoIOrUs «CPaBHUTEIBHOE  NPAaBOBEIEHUE»  TOXKJIECTBEHHA
CIEAYIOUIEH TEPMUHOJIOTUU:

a) KOMITAPaTUBUCTHKA;

0) KOHCOTHIAIIHS;

B) KpUMHHAIIMCTHKA

) KoguuKauus

5. Kputepuu oueHUBaHUSI KOMIIETEeHIM
Oyenka «omauyHoO» BBICTABISAETCA CTYIEHTY, €CIM TEOPETUYECKOE COIEp/KAHUE
JTUCITUTIMHBI OCBOCHO MOJHOCTBIO, 06€3 MPOoOeIoB; NCUEPIBIBAOIIE, MTOCIEI0BATEILHO, YETKO U
JIOTUYECKH CTPOMHO H3JIaraeT MaTepuai; CBOOOJHO CHpAaBISETCS C 3aJayaMM, BOMPOCAMHU U
APyruMu BUJaMU NPUMCHCHUA 3HaHHfI; HCIIOJIB3YCT B OTBCTC I[OHOJIHI/ITG.HBHHﬁ MaTcpuajil BCC
MIPEAYCMOTPEHHBIE MPOTPAMMOM 3aJlaHUsI BBIINOJHEHBI, KAa4€CTBO HX BBIIOJIHEHHUS OLICHEHO



YHCIIOM 0aJlIOB, OIM3KUM K MAKCUMAIbHOMY; aHATM3UPYET MOJIy4YEeHHBIE PE3YIbTAThI; POSIBIISET
CaMOCTOSITEJIBHOCTD IPHU BBINIOJIHEHUH 3aaHUI.

Oyenkxa «xopowio» BBICTABISAETCS CTYIEHTY, €CIIH TEOPETHYECKOE COJEp)KaHue
JUCIUIUIMHBL OCBOCHO IOJHOCTBIO, HEOOXOAUMBIE MPAKTUYECKUE KOMIIETEHIIMM B OCHOBHOM
chopMHPOBaHBI, BCE MPEAYCMOTPEHHBIE MIPOrpaMMOi 00ydeHHs yueOHbIe 3aaHUs BBHITIOJIHEHBI,
KAaueCTBO MX BBIIOJIHEHHS JOCTATOYHO BbICOKOE. CTyIEHT TBEPAO 3HAET MaTepuall, IpaMOTHO U
10 CYLIECTBY M3JIaracT ero, He JOIyCKas CyIECTBEHHbIX HETOYHOCTEN B OTBETE HA BOIIPOC.

Oyenka «yoogremeopumenbHO» BBICTABISETCS CTYACHTY, €CIH TEOPETHYECKOe
coJiepKaHre TUCIUILIMHBI OCBOSHO YaCTHYHO, HO MPOOEIIBI HE HOCST CYIIECTBEHHOTO XapaKTepa,
OOJIBIIMHCTBO MPETYCMOTPEHHBIX MPOTrPaMMON 3a/1aHUi BHITIOITHEHO, HO B HUX UMEIOTCS OLIMOKH,
IIPU OTBETE HA IIOCTABJICHHBIM BOIPOC CTYACHT JOIYyCKaeT HETOYHOCTH, HEIOCTATOYHO
MpaBWIbHbIE (HOPMYIMPOBKHU, HAONIONAIOTCA HAPYIIECHUS JIOTHYECKOW IOCIIEN0BATEIbLHOCTH B
U3JI0KEHUH IIPOrPAMMHOI0 MaTepuaa.

Oyenka «Hey00871€MEOpPUMENbHO» BBICTABIAETCA CTYACHTY, €CIM OH HE 3HaeT
3HAYUTEIBHOH YacTH MPOrPAaMMHOIO MarepHaja, JOIMYyCKAaeT CyHIeCTBEHHBIE OIIUOKH,
HEYBEPEHHO, C OOJBIIMMHU 3aTPYJHEHHUSIMH BBIMIOJIHSAET MPaKTHUECKUE PadOThl, HEOOXOIUMbIE
[IPAKTUYECKHE KOMIETEHIIMU HE CPOPMUPOBAHBI, OOIBIIUHCTBO MPEAYCMOTPEHHBIX POrpaMMOi
o0OyudeHus y4yeOHbIX 3aJJaHUI HE BBIMOJIHEHO, KAUEeCTBO WX BHITIOJHEHHS OLIEHEHO YHCIOM 0aJlioB,
OJIN3KUM K MUHUMAJIBHOMY.
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