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Mertoanyeckue yka3zaHHs JUIsl MPAKTHUECKUX 3aHATUH MO AUCUUILUIMHE «YTOJIOBHOE MPaBO»
cocTaiieHbl B cooTBeTcTBHHU ¢ TpeboBanussMu @I'OC CI1O mo moAroToBKe BBITYCKHHUKA /IS HOTYYESHUS
kBanmudukanmu Opucrt. [IpenHazHaueHs! Ui CTYEHTOB, 00yJaronmxcs mo crnenuansHocta 40.02.04
IOpucnpynenius.



IosicHUTENLHAA 3aNNCKA

Meroauueckue yka3aHus CO3JJaHbl Ha OCHOBE JICHCTBYIOIIEH paboueii mporpaMmBbl 10 TUCIIUILINHE
«YronosHoe npaBo» B coorBeTcTBUU ¢ PI'OC no cnenuansroctu CITO 40.02.04 FOpucnpyaeHuus.

[IpakTHdeckue 3aHATUS - OJHA W3 BOXHEHIIMX (HOpPM KOHTPOJIS 3a CAMOCTOSITEIILHON paboToi
oOyuaroluxcsi HaJ y4eOHbIM MaTepHalioM, KaueCTBOM €ro YCBOCHHs. ['OTOBSICh K MpPaKTHUYECKUM
3aHATHUSM, OOydYarompecs JOJDKHBI HW3YYUTh PEKOMEHIOBAHHYIO JIUTEPaTypy: NEPBOMCTOYHUKH,
COOTBETCTBYIOIIME pa3fesibl y4eOHHUKOB, Y4YeOHBIX IOCOOMHM, KOHCHEKTHhl JeKkuuid u T.a4. Ha
MIPAKTUYECKOE 3aHATHUE BRIHOCATCS HanbOoJIee 3HAYMMbIE BOTIPOCHI U TEMBI TI0 JUCIIUILINHE.

Henap nmpakTHyecKUX 3aHATHI - MOMOYb OOYYAIOIIUMXCS B YCBOCHHHM BOIPOCOB TEOPUH, B
MPUOOPETEHUH MMM HEOOXOIUMBIX HABBIKOB JJII CAMOCTOSITEILHOTO HM3YYCHHS MEPBOMCTOYHHKOB,
HOPMAaTUBHBIX aKTOB, Y4€OHOM JTUTEpaTyphl, B O3HAKOMJIEHUU C MOHOTpapUsIMH U APYTUMU HAYIHBIMU
paboramu 1o gucnuIUiMHE. JlJIT TOATOTOBKM K MPAKTUYECKHM 3aHATHUSM CTYACHTaM MOKHO
PEKOMEH/I0BaTh cliefytore (OpMbl MPAKTUYECKUX 3aHITHIA:

- paboTra HaJl HOPMATHBHBIMH HMCTOYHHUKAMH, ITOKYMEHTAMH, CaMOCTOSTCIbHBIA aHAIN3 HX,
OTBETHI HA BOIIPOCHI MTPEMNO/1aBaTelIs;

- COCTaBJICHUS CAMHUX OMOPHBIX KOHCTIEKTOB MJIM KOHCIIEKTOB PAa3BEPHYTHIX.

B pe3yabTare ocBOeHUs Y4eOHOM M CUMILIMHBI 00y4aIOMINICA 10J2KeH YMeTh:

— TIPaBWIBHO BBISBJIATH U 3)(PEKTUBHO HCKATh HHPOPMAITUIO, HEOOXOUMYIO JIJISl PEIICHUS 3a1a49H
W/WH IPOOIIEMBL;

— BJIaJICHUE HAaBBIKOM OIpeieNieHUs] HEOOXOIMMBIX HCTOYHHUKOB HH(OPMALINK;

— HCIOJB30BAaHUE 3aKOHOJATEIbHBIX W HOPMATHUBHO-NPABOBBIX AaKTOB IPH IUIAHUPOBAHUU
MpeaNPUHUMATEIHCKOM 1eATeIbHOCTH B podecCHOoHaIbHOU cdepe;

— BJIaJICHUE HaBBIKAMH OPTaHU3aIlMU pa0OThI KOJUICKTHBA HIIM KOMAHIbI;

— yYMEHHE TPaMOTHO, YETKO M JIOTUYHO M3JIaraTh CBOU MBICITU B YCTHOM M MUCbMEHHOU (hopme;

— co0roieHrne CTaHAapTOB aHTUKOPPYIIIMOHHOTO MTOBEACHHUS,

— yMeHHue COOI0AaTh HOPMBI SKOJOTHYECKON OE€30MacHOCTH;

— TIOHMMaHHUe OOIIEeTO CMBICIIA U COAepXKaHUs MPOPECCHOHATBHBIX IOKYMEHTOB;

— yMeHHue KBanu(UIIMPOBAHHO TOJIKOBAThH MMOJIOKEHUS 3aKOHOAATENHCTBA;

— YMEHHE OCYIIECTBIATh NMPOQPHIAKTUKY MPECTYIICHUN U WHBIX MPABOHAPYIIEHUH, BBISBISATH U
yCTpaHATh MPUYUHBI U YCIOBHUS, CIOCOOCTBYIOIIUE COBEPILIECHUIO TPAaBOHAPYIIICHUH;

— yMEHUE BBISBIATH, IPECEKATh, PACCIIEIOBATh YTOJOBHBIC MPECTYIUICHHUS.

B pe3yabTare 0cBOeHUA Y4eOHOM TN CHUILIMHBI 00y YAKOIIUIICS T0JIKEH 3HATD:

— 001IHe MOT0XKEHUS U IPUHITUITBI YTOJIOBHOTO TIPaBa, €r0 OCHOBHBIE TTOHSTHUSI U HHCTUTYTHI;

— OCHOBHBIE ITOJIOKEHHSI YTOJIOBHOIO Koziekca Poccuiickoit @enepanny;

— JICUCTBYIOIIIEE YTOJOBHOE 3aKOHOJATEIhCTBO, TEHIEHIIMM €ro pPa3BUTHS U MPAKTHKY
MIPUMEHEHUS;

— CYIIHOCTb U COJIEpKAaHUE OCHOBHBIX MOHSATUHN, KATETOPUM, MHCTUTYTOB, IPABOBBIX CTATyCOB

— CyOBEKTOB, TPABOOTHOIICHHI B YTOJIOBHOM IIPaBE;

— CO/Iep’KaHUE YTOJOBHOTO 3aKOHA, a TaK)Ke€ HOPMAaTHMBHBIE NMPABOBBIE aKThI, JIEWCTBYIOIINE B
cdhepe yroJioBHON MOJIMTHUKH;

— CHOoCOOBI BBISBICHUS KOPPYIIIMOHHOTO TIOBEJEHUS, B TOM YHCIIE B CIy>KEOHOM KOJIJIEKTHBE,
JlaBaTh OLEHKY U MIPECEKaTh KOPPYINIMOHHOE OBEJCHHUE;

— MeToAbl 00ecreYeHus1 3aKOHHOCTH W TIPABOTIOPSIKA, IKOJIOTHIECKON 0€30MacCHOCTH JTUYHOCTH,
o01ecTBa U rocy1apcTBa;

— OCHOBBI aHAJIM3a MPABONIPUMEHUTEIBHON U MPAaBOOXPAHUTEIbHON

— TPaKTHKH, HAy4HOU MHOpMaInu;

— BUABl U crocoObl TonkoBaHUs HOpM YK P®; meroamdeckue mnpuembl paboOThl ¢ YTOJOBHO-
MpaBoBOM MH(OpMAIHEH U PElIeHUs] YTOJIOBHO-PABOBBIX 3a/1a4, COCTOSIINX B MPUMEHEHUU
YTOJIOBHOTO 3aKOHA JJIsl KBaM(UKALMK JESHUN U OMpeNleleHUs] BO3MOKHBIX, MEP YTOJIOBHO-
IPaBOBOT'0 BO3CHCTBHUS;

— MPU3HAKH COCTaBa MPECTYILJICHHUS.



OINUCAHUE MPAKTUYECKHNX 3AHATUI

IIpakTnyeckoe 3ansaTHe Nel

Tema 6. O0CTOATENBCTBA, HCKJIIOYAIOIIUE PECTYNHOCTD JeSIHUSA

enab: 3akpenuTh 3HaHUA 10 POOIEMAM HHCTUTYTA MHOKECTBEHHOCTHU IPECTYIIIIEHUI

TeopeTuyeckas 4acThb

[Ipy ocBeumieHWH BOMPOCOB, CBA3AHHBIX C TPOOIEMON OOCTOSTENBCTB, HCKIIOYAIOIINX
MIPECTYNHOCTh JI€IHUS B LIEJIOM, CIEAYET YSCHUTh MX CYIIHOCTh M BUJbI. [J1aBHOE, Ha YTO HYKHO
00paTUTh BHUMAHHE, YTO 3TH OOCTOATENHCTBA OTHECEHBI 3aKOHOM K HCKIIIOYAIOIIUM IPECTYIMHOCTh
NestHUS], TIOCKOJIBKY JESIHHSI, COBEPILIEHHBIE MPU JTaHHBIX 00CTOSATENBCTBAX, HE COJEPKAT KAaKOro-JIubo
IIpU3HAKa MPECTYIUIEHUs — OOILIECTBEHHONW OMACHOCTH, BUHOBHOCTH, IPOTHUBOIPABHOCTH WU HE
MIPU3HAIOTCS IESHUSMU B YTOJIOBHO-IIPAaBOBOM cMbiciie. OCHOBAaHUS U YCJIOBUS MPU3HAHUS TaKUX 00-
CTOSITENIECTB UCKIIIOYAIOIIUMH IPECTYITHOCTD JISSTHUS, Pa3IMYHbI M CTIeHU(DUIHBI 715 KQXKI0TO U3 HUX,
HO UX 00BEIMHSET OJHO CBOMCTBO (IIPU3HAK) — OHU HE SIBJISIFOTCS MpecTymieHussMu. HyxHo Ha3BaTh
3TH 00CTOSATENBCTBA U OTPAHUIHUTHCS HX OO0IIEH XapaKTePUCTHKOM.

[TonsiTre HeoOXoaMMOM 060pOHEI onpezeneHo B ¢T. 37 YK P®. bynet He AUIIHUM CpaBHUTH 3TO
OTIpe/ielieHUE C TMOHSATHEM HeoOxomuMoi 000poHbI, naBaBmeMmcs B cT. 13 YK PCOCP 1960 r. B
penakiuun OeaepanbHoro 3akoHa PO ot 7 utons 1994 r. CnenyeT mOMHHUTB, 4TO HEOOX01MMasi 000poHa
10 CBOEH NPABOBOM XapaKTEPUCTUKE — JIEHUCTBHE, HE ABJISIIOLIEECS MPECTYIUICHUEM, 4 B COLUUAIBHOM
acreKTe — JICHCTBUE, He UMEIolee OOIIECTBEHHOM OMAaCHOCTH.

[Ipu3naku HEOOXOIMMON 00OPOHBI HA3BIBAIOT (B yU€OHOUM M CHEIMAILHON JIUTEpaType) TaKxKe
YCIIOBUSIMU €€ MPaBOMEPHOCTH. Bompoc 3ToT sBisieTcss QUCKycCUOHHBIM. lIpu uX oueHke crienyet
HUMETh B BUAY, UTO 3aKOH HE UCIOJb3YET CIOBOCOUETAHUE «YCIOBHUS MPABOMEPHOCTH». JTO HayuyHas
KaTeropusi.

Hano umerp uyerkoe mnpezacTaBiieHUE, NPOTUB KAKUX IOCITaTeNbCTB MOYKHO OOOpPOHSTHCH,
MPOTUB KakuX Henb3sa. Cienyer ysSCHUTh BPEMEHHBIE Mpeesibl 00OPOHBI (Hayallo M KOHEIl), a Takke
IIPUYMHEHUE KaKoro Bpeaa Aonyctumo. [Ipectynienus, CBA3aHHbIE C MPEBbIIIEHUEM MPEEIOB HEOO-
XOJMMOI 000pOHBI, yMbIlIeHHbIe. [IpH ysacHeHnH sKciecca (IPeBbILEeHUs MPeIesIoB) 000POHBI HAI0
IIOMHUTH €0 NMPU3HAKH: MOCSTaTeIbCTBO, XapaKTep U €ro CTerneHb, 000POHA, COOTHOIIEHUE MEXKIY
HUMH (OJTHO SIBHO IPEBOCXOAMUT aApyroe). M3ydas moHATHE MHUMOW OOOpOHBI, HAJ0 YSACHHUTH €€
COJIep’)KaHUE W BHJIbI, a TaKXKe IOMHUTh, YTO OTBETCTBEHHOCTh 3a MHHUMYIO OOOpOHY Kak 3a
(akTHUECKyIO OMMOKY HACTyMHAET JIMLIb IPH HANWYUK BUHBL. OnpeenuTs GopMy 3TOH BUHBI.

IIpu yssCHEHMH NOHATHS MHCTUTYTA IPUUMHEHUS Bpea NPH 3a1epKaHUM JIMIA, COBEPILINBILIETO
MIPECTYILICHUE, CIEAYET IOMHUTD, YTO JIMLIO MOYKET CUUTATHCA COBEPLIMBILKUM IIPECTYIIIIEHUE, TOIBKO
Ha OCHOBAHMHM BCTYNHMBILETO B cuily mpurosopa. [Toatomy ct. 38 YK PO obpaiiena uiib K yCIOBHOMY
IPECTYIHUKY, T.€. K JIUIY, B AEHCTBUIX KOTOPOTO MMEIOTCS OOBbEKTUBHBIE MPU3HAKU IPECTYIUICHUS.
3a/iep>KUBaTh JUI0 MOKHO JIMIIb B CITy4ae, KOTJa OHO JIENAET MOMbBITKY YKJIOHUTHCS OT IOCTABJICHUS B
OpraHbl BJACTH, K KOTOPBIM OTHOCATCS MUWJIMLMS, IPOKyparypa, CyA, MECTHbIE OpraHbl
camoynpasiieHus. L{enpro 3anep:xanus SBISETCS 3a/1a4a pean3aluy IpaBoCyausl.

Hazno moMHUTE, YTO TOMYyCTUMBINA Bpe MPUUYMHSETCS KaK €MHCTBEHHBIN CIIOCO0 3ajiepKaHus
JUIa, COBEPUIMBIIETO MPECTYIUIEHHWE, YTOObl OH HE BOCIPEMSITCTBOBAJ IMPOBEICHUIO CIEICTBUS U
BBIHECEHHUIO NpUrosopa. lIpuunHenne Bpena JMily, COBEPIIUBIIEMY NPECTYIUICHUE, IIPU €ro 3aaep-
XKaHUM OyJeT MPU3HAHO IPABOMEPHBIM, €CIM HEe ObUIO JOMYIIEHO MPEBBIIMICHNUS HEOOXOIUMBIX IS
aToro Mep. OTBETCTBEHHOCTh 3a IIPEBBILIEHME MEp 10 3aJEPKaHUI0 JIMIA, COBEPILIMBLIETO
MIPECTYIUIEHNE, HACTYNAET TOJIBKO B CIy4YasiX YMBIIUIEHHOTO IPUYNHEHNS Bpea.

Omnpenenenue KpaiiHelt HEOOXOJUMOCTH KaK MHCTUTYTa yroJOBHOTrO IMpasa JaHo B cT. 39 YK
P®. [Ipm sTOM cnienyeT UMeTh B BUly, YTO OTHOCUTEIIBHO COLMATIBbHOTO 3HAYEHHNS IaHHOTO MHCTUTYTA
B CIIELIMATILHOM JINTEPATYpE BbICKa3aHBbI ABE TOUKU 3peHMsl. COrsacHO OJJHOW U3 HUX IPUUMHEHHUE Bpeaa
B COCTOSIHMM KpaiHell HeoOXOJMMOCTH SIBIISIETCS COIMAJIbHO IMOJIE3HBIM. B cooTBeTcTBUU C apyroi
NPUYMHEHUE Bpela MpH JaHHBIX OOCTOSATENLCTBAX SIBJISETCS COLMAIBHO Iienecoo0pasHbM. CrienyeT
OLICHUTh 3THU TOYKH 3PEHUS U BBICKA3aTh CBOE MHEHUE MO JaHHOMY BoIpocy. IIpyu 3ToM HyHO UMETH B
BUJY, YTO JIMIICHWE >KU3HU TNPH KpailHe HEOOXOAMMOCTH HE MOXET CUHUTAThCi OOIIECTBEHHO
MTOJIE3HBIM.



[Ipy BBISICHEHHMH BOMpoOca O MpHU3HAKaX KpaiHel HEeOOXOJMMOCTH CJEeAyeT MOMHHUTH, YTO
HUCTOYHUKOM OINACHOCTM MOTYT OBbITh BHEIIHWE HEOKUJAHHBIE M ONacHble SABJICHUS WIN
¢usnonornueckue mpouecchl (00yie3Hb, POABI), MOBEACHHE XHBOTHBIX M JIIOACH, B TOM YHCIE
pecTyIuieHus. BaxXHO ysCHUTB, 4TO Bpes NPU YCTPaHEHUM ONACHOCTU NMPUUYUHSIETCS, KaK MPaBHIIO,
TPETHUM JIMLIAM, HO MOKET OBITh IPUYMHEH U JIMIY, CO3JaBLIEMY ONACHOCTh. B mocnennel cutyauun
Ha/10 pa300paThcsi B COOTHOLIEHUH 3TOT0 00CTOSITENBCTBA U HEOOXOJUMOI 00OPOHBI.

Ocoboe BHUMaHKE HA/I0 OOPATUTh HA TO, YTO MPUYMHEHHBIA BpeJl IPU YCTPAHEHUHU OMACHOCTH
JOJKEH ObITh 00s3aTeNbHO MEHBLIMM, Y€M IpeAOoTBpalleHHbIH. KpoMe Toro, cienyer moOMHUTh, YTO
JeWCTBUS B COCTOSTHUM KpaiiHel He00X0AMMOCTH BO3MOKHBI JIMIIb B TOM CiIy4ae, KOrjaa NpUIHHEeHHE
BpeJia ObIJI0 €IMHCTBEHHBIM CIIOCOOOM MPEAOTBPALLECHUS pealn30BaHHON yrpo3bl. OTBETCTBEHHOCTb 3
IIPEBBILICHNE MIPEIEITIOB KpaliHel HEOOXOJUMOCTH HAcTylaeT Ha OOLIMX OCHOBAaHUSX.

[Tpu paccMoTpeHnu (GHU3UYECKOTO M MCUXUYECKOIO MPUHYXKJIEHHS HEOOXOAMMO YSCHHUTh HX
IIOHATHE B COOTBETCTBUM C mojoxkeHusMu cT. 40 YK P®. Cnengyer Takxke NOHSTh MEXAaHU3M €O
BIIMSIHMA Ha MOBeJleHHe uesioBeka. HyXHO 00BsICHUTh, IOYEMY yKa3aHHOE OOCTOSTENILCTBO OTHOCUTCS
K T€M, KOTOpPbIE UCKIIIOYAIOT MPECTYNHOCTh JesHus. [Ipu packpelTuy NpU3HAKOB JAHHOTO MHCTUTYTA
HE00X0/MMO BCIOMHHUTb O TAaKMX IMPHU3HAKaX MAESHUS, XapaKTEPU3YIOLIEro OOBEKTHUBHYIO CTOPOHY
IIPECTYIUIEHNUS, KaK OCO3HAHHOCTh U HaJIM4Ke BOJIU.

OO0BscH: oTiInyKe (PU3NYECKOTO U ICUXUYECKOT0 MPUHYXKIEHUS OT KpaiiHell Heo0X0AUMOCTH,
CIIEYeT UMETh B BH]Y, YTO HCTOYHUKOM OIACHOCTH MpPHU KpaitHel HE0OXOANMOCTH SIBIISIOTCS TPExKIe
BCEr0 CTUXMUUHBIE CHUJIBI NPUPOABI, A TaKKe OMOJOTMYECKHE IPOLECCHl, arpecCUBHbIE AEHCTBUS
KUBOTHBIX, IOBE/ICHUE )KUBOTHBIX Ha JOPOTax.

du3nuecKoe U NCUXUYECKOE NMPUHYKIECHHE — YEJIIOBEUECKUE aKThl, HallpaBJICHHbIC TJaBHBIM
00pa3oM Ha MOCPEIICTBEHHOE COBEpIICHUE MpeCTyIIeHHH. OTBETCTBEHHOCTh 3a MOI00OHBIE ACHCTBUS
HacTymnaeT Ha OOLIMX OCHOBAHUSX, IPU OTCYTCTBUM YCIOBHH, YKa3aHHBIX B cT. 39 YK PO.

[Tpu n3yueHun 0OOCHOBAHHOI'O PUCKA HEOOXOIUMO YSCHUTH COJIEP)KAHUE JTAaHHOTO UHCTUTYTA,
HOHATHE KOTOporo packpbiBaercs B cT. 41 YK P®. Cnenyer yka3aTb IpaBoOBYIO HNPUPOAY JaHHOTO
MHCTUTYTa, a TaKKe BBUICHUTh €ro COLUUAIbHYIO CYIIHOCTh, TIIOKa3aB, B KakuxX cdepax
KU3HEIEATEIBHOCTH TPUXOANUTCS JIFOASIM PUCKOBATh.

PackppiBas npusHaku OOOCHOBAHHOTO PHCKa, MPEXKJE BCEro, HY>)KHO Ha3BaTh 1I€]1b, BO UM
KOTOPO# COBEPIIAIOTCSI pPUCKOBAHHBIE IEHCTBHUS, YKa3aTh Apyrue npusHaku. Cieayer OTMETUTS Cilydau,
KOI'JIa PUCKOBAaHHbIE IEUCTBUS BOOOIIIE HEAOMYCTUMBI, M CKa3aTh, KaK pelIaeTcst BOIpoc 00 yroJoBHOM
OTBETCTBEHHOCTHU NP HEOOOCHOBAHHOM PHUCKE.

[ToHsITHE HOBOT'O B YTOJIOBHOM ITpaBe MHCTUTYTA UCIIOJIHEHUS IPUKa3a WIH PACIIOPSIKEHUS TaHO
B cT. 42 YK P®. PackpsiBasi CylIHOCTb JaHHOTO MHCTUTYTa, HY>)KHO OIPENEIUTH €ro NPaBOBYIO U
coluagbHyro npupoy. Ilpu yscHeHun npu3HakoB MHCTUTYTA UCIIOIHEHUS IPYKa3a WM PACIIOPSKEHUS
CIIEYET, IPEXKAE BCETO, PACKPBITh NOHATHE IPAaBOMEPHOCTHU JEHCTBUI, COBEPILIEHHBIX BO HUCIIOJIHEHNE
IpUKa3a WIM pacloOpsDKEHUs, 4YTO SBJSETCS OCHOBAHMEM OCBOOOXKIEHHS OT YrOJOBHOMU
OTBETCTBEHHOCTH 3a IPUYNHEHHBIA BpE.

Ocoboe BHMMaHHE HY)KHO OOpaTHTh Ha pelieHHe BOMpoca 00 OTBETCTBEHHOCTH 3a Jady
HE3aKOHHOTO IpHKa3a WM paclopsDKEHHS M 3a MCIONHEHHME SIBHO HE3aKOHHOIO IIpUKa3a WIH
pacrnopsiKeHHs.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. HazoBute nmoHsTHE 0OCTOSITENBCTB, HCKIIOYAIONIUX MPECTYITHOCTD JICSTHHS.

2. [Tepeuncnure 00CTOSITENHCTBA, HCKITIOYAIONINE PECTYIMHOCTh NESHUS U UX MPU3HAKH.

3. KakoBa ropuamyeckas Tmpupoja HMHCTUTYTa  OOCTOSTEIBCTB,  HCKIIOYAIOIINX
MPECTYMHOCTh ACSHUS?

4. HazoBuTte ycnoBust mpaBOMEpPHOCTH HEOOXOIUMOM OOOPOHBI.

5. UTo MoJ0KeHO B OCHOBY OIpeAeNeHUs MPeesIoB HE00X0AuMONH 000pOHBI?

6. [Tepeunciure OOCTOSTENHCTBA, OMPEACTSAIONMINE TPABOMEPHOCTh 3ajepKaHUs JIHIIA,
COBEPILHUBILETO MPECTYIIICHUE.

7. Uro cienyeT NOHUMATh MO MPEBHIIIEHUEM Mep, HEOOXOUMBIX Ui 3aAep KaHMsI JIULIA,

COBEPIIMBILETO IPECTYIIEHNE?



8. Jlaiite moHATHE KpaliHEH HEOOXOMUMOCTH U  OOCTOSITENBCTB, OMPEICIISIONINX
MPaBOMEPHOCTh €€ peaTn3aIiu.

9. KakoBbI MpU3HAKH MPEBBILICHUS MIPEIEIOB KpaliHeil He00X0AMMOCTH?

10. B uem cyrb (U3MYECKOTO WM TCHUXUYECKOTO HACWIHSA, KaK OOCTOSTENbCTBA,
HCKJIIOYAIOUIETO MPECTYIHOCTD JeSHUsA?

11. [Touemy 000CHOBaHHBINM PUCK UCKITFOYAET MPECTYIMTHOCTD NCSHUS?

12. Kakue 00cTosTenbCcTBa MOJI0KEHBI B OCHOBY IIPU3HAHUS PUCKa HEOOOCHOBAHHBIM?

13. Yem xapakTepHO HCIIOJIHEHUE TIpUKa3a WM PACHOPSDKEHUS KaK OOCTOSITENbCTBA,
HCKJIIOYAIOUIETO MPECTYIHOCTD JeSHUsA?

14. B xakux ciaydasgxXx HacTylaeT OTBETCTBEHHOCTb 3a WCIOJIHEHUE MpUKaza WU
pacnopspkeHus?

IIpakTyeckoe 3ansaTHe Ne2.

Tema 8. HasHauenne Haka3aHu.

esb: 3aKpenuTh 3HaHUS IO poOIeMaM HHCTUTYTa Ha3HAYECHUS YTOJIOBHOTO HAKa3aHUsI.

Teopernveckasi 4acTh

Hano ysdcHuth, uyTOo mnoja oOOIIMMH HayalaMd Ha3HAYEHUs HAKa3aHHUS IIOHUMAIOTCA Te
PUHLIUIHATIbHbBIE (OCHOBHBIE, (DyHIaMEHTaJIbHbIE) [T0JI0KEHHSI, KOTOPBIMU 00sI3aH PyKOBO/ICTBOBAThCS
CyJl, Ha3Hayasi Haka3aHue (J1ro0oii ero Bu) 3a 11000€ (HE3aBUCUMO OT TSKECTH ) IPECTYIUICHUE JIIO0OMY
OCYKIaeMOMY.

[Tocre 3TOr0 HEOOXOJMMO YCBOUTH COJIEPIKaHNE KaXI0ro 00IIero Havasa, yKa3aHHOTo B CT. 60
VK: 1) Ha3zHavaeTcsl cCHpaBeJIMBOE€ Haka3aHue, 2) Haka3aHMe Ha3HayaeTcs B Ipejelnax,
MIPEYCMOTPEHHBIX COOTBETCTBYIOIIEH cTaTheil (Tounee HOpMoii) Ocobennoii yacti YK, mo koTopoit
oMo ocyxnaercs. Ecnu HazHauaercs nuieHHe cBOOOAbBI, TO €yl 00s3aH B MPUTOBOPE YKa3aTh BUJ
HCIPABUTEIBLHOTO YUPEXKIECHUS, TJI€ OHO JTOJKHO OTOBIBATHCS. XOTsI caMa CaHKIUsl HOpMbl OcoOeHHOM
yactu YK storo He TpebyeT, HO 3T0 peaycMoTpeHo B cT. 58 YK; 3) HakazaHHe Ha3HAYaeTCsl C yYETOM
nosoxxennit O6meit yactu YK; 4) Gosiee cTporuit Bua HakazaHUs U3 YHCIIa TPEIYCMOTPEHHBIX 3a CO-
BEPILICHHOE TMPECTYIJICHHE Ha3HAdaeTcs TOJbKO B CIIydae, €CclM MEHee CTPOTHM BHUJ Haka3aHHUs He
MOKET 00eCHeunTh JOCTHKEHHE Lelel Haka3aHWs; 5) Mpu Ha3HAYEHWM HaKa3aHUS CyJl YYUTHIBAET
XapakTep M CTENEHb OOLIECTBEHHOW OMAaCHOCTH COBEPILIEHHOIO MpECTyIUIeHHs; 6) Mpu Ha3HAYEHUHU
HaKa3aHUs CyJl YYUTHIBACT JIMYHOCTH BHHOBHOTO; 7) NMpH Ha3HAUCHHHM HAaKa3aHHs CYJ YYUTHIBAET
OOCTOSITENbCTBA, CMATYAIONIME W OTATYarolle Haka3aHue; §) MpH Ha3HAYeHWU HaKa3aHUs CyJ
YUUTBHIBAET BIUSHUE HA3HAYEHHOTO HAKa3aHUsI HA UCIIPABJIEHUE OCYKJCHHOIO U Ha YCJIOBHUS )KU3HU €TI0
CEMBbH.

[Tpu moAroToBKE BTOPOro BOIPOCA HYXKHO MOHSThH, IOYEMY KaXKJ10€ YKa3aHHOeE B CT. 61 (cT. 63)
VYK 00CcTOsATENBCTBO, BIMAET Ha HA3HAUEHHE HAKa3aHUs B CTOPOHY CMATUEHHS (OTATYEHHUS).

Hano Taxxke oOparute BHuUManue, yto cT. 61 YK He naer wucuepnbIBaromuii nepedyeHb
CMSTYAIOLINX HaKa3aHUE 00CTOATENbCTB, MO3BOJIASA Cyy NMPU3HATh TAKOBBIMU IPU COOTBETCTBYIOILEH
MOTHBHUPOBKE, PUBEJCHHON B IPUTOBOpE, U UHbIe oOcTosTenbcTBa (4. 2 cT. 61 YK). Pekomenayercs
MIPUBECTH NMPUMEPHI TaKuX 00cToATENbCTB. ClieyeT yuecTh, uTo B 4. 3 ¢T. 61 YK pemien Bonpoc o Tak
Ha3bIBAEMOM JIBOMHOM y4YeTe CMATYAIONINX OOCTOSATENhCTB. B ykazaHHOW HOpME CKa3aHO, YTO, €CIIU
cMsTyaromiee 00CTOSTENBCTBO MPEAYCMOTPEHO COOTBETCTBYIOMIEH cTaTheil OcobenHoit ywactu YK B
KauecTBe NMPU3HaKa MPECTYIUIEHUs (TOUHEe B KaueCTBE MPU3HAKA COCTaBa MPECTYIUIEHUS ), OHO CaMo IO
ce0e He MOXKET MMOBTOPHO YUUTHIBATHCS NMPH Ha3HAYCHUU HAKa3aHMSL.

Nzyuas obcTosiTenbeTBa, ykazanabie B ¢T. 63 YK, Hy)xHO 0OpaTUTh BHUMaHHE HA TO, YTO B CT.
63 YK He cka3zaHO, MOXHO JIM HPU3HATh OTATYalOIIMMH HHBIE 0OCTOsATENbCTBA. Mcxons u3 3toro,
[Tnenym BepxoBuoro Cyna P® B mocranoBnenun «O cyaedHOM mpuroBope» ot 29 ampens 1996 r.
Pa3bICHUI, YTO MEPEYCHb OTATYAIOLINX OOCTOSATENHCTB HAJ0 CUUTATh UCUEPIIBIBAIOIIUM.

Bormpoc o 1BOITHOM ydeTe oTSAr4aromux 00CTOATENbCTB pemieH B 4. 2 ¢T. 63 YK Tak xe, kak u
npu ydere cMsrqarounmx odcroarensetB (4. 3 cr. 61 YK), T.e. eciiu Hopmoii OcobGennoit wactu YK
YUTEHO OTSAr4arouee OOCTOSATENbCTBO KAaK IMPU3HAK COCTaBa MPECTYIUICHUs, TO NpPU Ha3HAYEHUU
HaKa3aHUs OHO HE JTOJHKHO MOBTOPHO YUYUTHIBATHCS.



IIpy moOAroTOBKE CIEAYIOLIEr0 BoOmpoca Hajgo ydecTh, uro YK P® npenycmarpusaer 1Ba
BapuaHTa CMATYEHUs Haka3zaHus: 1) mo ycMmorpenuto cyaa (cr. 64 YK); 2) o0s3arenbHOe CMATYCHUE
IIyTEM YCTAaHOBJICHUS MEHBIIEr0 BEPXHEro Ipenena HauOoyiee CTPOroro BHUJA HaKa3aHMs, 4YeM
npeaycMoTpeHo cankiueir Hopmbl Ocobennoi yactu YK (ct. 62, 65, 66 YK).

CMmsiryeHye Haka3aHUs IPU BEPIAUKTE IPUCSKHBIX 3ace1aTeNIed O CHUCX0XKIEHUH ITPOUCXOIUT B
COOTBETCTBUHU C TOJIOKEHUSIMH, MpenycMoTpeHHbiMUu cT. 65 VK. [Ipu u3ydeHun JaHHOrO BOIpoca,
HEOOXO/MMO  O3HAKOMHUTBCS C  HOPMamMH  YTOJIOBHO-IIPOIIECCYaJbHOTO  3aKOHOJATENbCTBA,
IIPEeJyCMaTPUBAIOIIMMU OCOOCHHOCTH IIPOM3BOJCTBA B CyJA€ IPHUCSKHBIX, YSACHUTb OCHOBaHUS
IIPU3HAHUS MOJICYMMOIO BHHOBHBIM, HO 3aCly)KUBAIOLIUM CHUCXOXJIEHHUS, a TaKK€ IpPaBOBbIC
MOCJIE/ICTBHS IPUHATUS 3TOTO PELLICHMSL.

[Tpu paccMOTpeHUH CAEAYIOLIEr0 BOIPOCA HY>)KHO YSICHUTh OCHOBAHUS CMTYEHUS HaKa3aHUs 3a
HEOKOHYEHHOE IpecTyIuieHue. st 3Toro HeoOXoAMMO OOpaTHThCA K HOpMaMm, MpelycMOTPEHHBIM
cratbsiMu 29-31 YK, u cpaBHUTH CTeleHb OOIIECTBEHHON OMAaCHOCTH OKOHYEHHOTO M HEOKOHYEHHOTO
npectymieHus. CTyAeHb JOJKEH MOHMMATh XapakTep BIMSHUA OOCTOSATENBCTB, B CHUIY KOTOPBIX
NpecTyIUieHne He ObUIo JIOBEIEeHO 10 KOHI[A, Ha Ha3HAUYCHWE HAaKa3aHWA, a TaKXkKe 3HATh
KOJIMYECTBEHHBIE IApaMeTphl CHWKEHMS MAaKCHUMajJbHOIO CpOKa WM pa3Mepa HakKa3aHMs,
HA3HAyaeMoro 3a MPUTOTOBJIEHUE U MTOKYILIEHUE Ha IPECTYIUICHUE.

N3yuas cnenyromuil Bonpoc (Ha3HaYeHHME HaKa3aHMs 3a NPECTYIUICHHs, COBEpIIECHHBIC B
coyuactuu, — cr. 67 YK), Hago obparutbcs k Teme «Coyuyactue» (IOHSATHE coydacTus, (Gpopmbl
COy4YacTusl, BUJIbI COYYaCTHUKOB U KBanmudukaius ux aenctsuit — ct. 32—36 YK). Cnenyet umets B
BUay, uto YK, ycTaHaBiuBas, 4TO HaKa3aHUE COYYACTHUKY Ha3HAYaeTCs B IpPEJesax CaHKIIUU CTaTbU
Ocob6eHHOM YacTH, He MpeayCcMaTPUBAET MOBBIILCHHS WIM NOHWKEHUS HaKa3aHWs B 3aBUCUMOCTHU OT
TOro, OBLT JHM COYYaCTHUK OPraHU3aTOpOM, ITOCOOHHMKOM, MOJCTPEKATE]IeM WM HCIIOJIHUTEIEM
npectyruienus. YK numb npeaycMarpuBaet, 4To COBEPILICHHE MTPECTYMIICHUS IPYIION J0JKHO BIeUb
0oJsee cTporoe HakazaHue (B mpenenax cankim — 4. 7 cT. 35 YK).

OpHako 1o o0meMy NpaBUily HPAaKTUYECKH Oosiee CTPOro HaKa3bIBAIOTCS OPraHU3aTOpBHl,
MCIIOJIHUTEIIH, NOAYac MOACTPEKaTeNH K IPECTYIJIEHUIO, MEHEe CTpOoro — MocoOHUKH. BmecTe ¢ Tem
Ha pa3Mep HaKa3aHUs BIHSET HE TOJIBKO TO, B KAKOM POJIU BBICTYIINII COYYaCTHHUK, HO M €r0 aKTUBHOCTD
B COBEPUICHUH MPECTYIUICHHUS.

IIpy mOATrOTOBKE CIIEAYIOLIErO0 BOIpOca HAa®O ydecTb, uyro YK mnpenycmarpuBaer mnpu
Ha3HAYeHUH HaKa3aHUs NpU peluuauBe npectyrieHui (ct. 68 YK) o0s3arenbHoe ycuineHne Haka3aHusl.
VYcuneHre Ha3HA4aeMOI'o HaKa3aHUs 3aBUCUT OT BUJA pelUuBa — IPOCTOrO, OMACHOro, 0co00
OTIaCHOTO U 3aKJII0YAETCS B yBEIMUEHUH HUKHETO IIpeJiesia Hauboiee CTpOroro Haka3aHus, yKa3aHHOTO
B HOpMe OcobenHoit yactu YK, mo xoropoii nuio ocyxaaercs. Cienyer yICHUTh OCHOBAaHHE TaKOTO
ycuiieHus1 Haka3aHus. Ecinu cyn HazHayaeT HanOosiee CTPOrUid BUJ HaKa3aHUs, yKa3aHHBIA B CAHKIIUH,
TO 00513aTENILHOTO YBEIMYEHMs Haka3aHMs He mpeaycMoTpeHo. Hamo Taxke oOpaTuTh BHUMaHUE, YTO
4. 3 ct. 68 YK npenycMarpuBaeT UCKIIOUEHHE U3 BbIIIEYKA3aHHOTO MPaBUiia, U YCBOUTh OCHOBAHUS
9TOTO UCKIIIOUEHHUS.

W3y4das cienyroniuii BOmpoc — Ha3HAUY€HHWE HaKa3aHUsS [0 COBOKYIHOCTH MPECTYIUIEHUH (CT.
69 YK), nyxHo npexnae obpatutbes K cT. 17 YK, packpsiBatomieil moHstue coBokynHocTH. Hano
yuecTb, uTo cT. 69 YK TpeOyer Ha3HauuTh Haka3zaHUE OTACIBHO 3a KaXIO€ MpECTyIUIeHUe, a
OKOHYATEJIbHOE HAaKa3aHUE OIPEAEIUTh B 3aBUCHUMOCTH OT TSIKECTH IPECTYIUIEHHWH, BXOIALIMX B
COBOKYITHOCTb.

Ecnu B COBOKYITHOCTh BXOJSAT TOJIBKO MPECTYIUIEHUS HEOONBIIOW MM CPEIHEN TSKECTH, TO
MOTYT MPUMEHSATHCS [0 YCMOTPEHUIO Cy/ia TPU IPpaBUJIa ONPE/IeIeHNUs OKOHYATEIbHOr0 Haka3zaHus: 1)
MIOTJIOIIEHUS] Ha3HAYSHHBIM 32 OJIHO W3 MPECTYIUICHUH Oosiee CTPOTUM HaKa3aHHEM MEHee CTpPOroro,
HA3HAYEHHOTO 3a JIPyroe MpecTyrjieHue (WM MOIJIOMIEHHUS HECKOJIbKMX MEHEE CTPOTHX HaKa3aHWi,
Ha3HAUYEHHBIX 3a Jpyrue NPEecTYIUICHUs); 2) YaCTUYHOTO CJIOXKEHHMS Ha3HAUYEeHHBIX Haka3aHui; 3)
MIOJIHOTO CJIO’KEHUS Ha3HAYeHHbIX HaKa3aHUM.

[Tpu 5TOM HEOOXOAUMO UMETH B BUJTY, UTO PH CIOKEHUU HAKa3aHUI OKOHUATEIbHOE HaKa3aHue
He MOXeT 0o0Jiee 4YeM Ha OJIOBUHY MPEBBIIIATE MAKCUMAJIBHOTO, IPElyCMOTPEHHOI0 HanboJiee CTporon
CaHKIMEN 3a BXOJIIEE B COBOKYITHOCTD IIPECTYIUICHHUE.



Ecii B COBOKYIMHOCTh BXOAMUT XOTSI OBl OJHO TSKKOE WIJIM 0CO00 TSDKKOE MPECTYIIEHUE, TO
MOTYT TNPUMEHATHCS TakXKe IO YCMOTPEHHUIO Cyla JBa IMpaBWa OMNPENENCHUS OKOHYATEIHHOIO
Haka3aHus: 1) 4aCTUYHOTO CIIOXKEHHSI Ha3HAYEHHBIX HAKa3aHUU; 2) MOJIHOTO CJIOXKEHUS HAa3HAYEHHBIX
HaKa3aHUM.

B sTOoM cityuae HakazaHue CKJIabIBACTCS YK€ HE B Ipejesiax Haubojee cTpOoroi CaHKIWM, a B
npezeiax, YCTaHOBJICHHBIX JJIs JAaHHOTO BHJAA Haka3aHus Hopmou OOmieit yactn YK. McknmroueHue
COCTaBIIsIeT JuIIeHue cBoOoAbl. CpokuM ero He MOryT Oojiee 4YeM Ha IOJIOBHHY IPEBBHIIIATH
MaKCHUMaJbHOTO, MPEeIyCMOTPEHHOI0 Hambojee CTPOroid CaHKIMEH 3a BXOIAIIEe B COBOKYIHOCTb
MpecTyIuieHue, Ho He Ooiee 25 set. HyHO yCBOUTB MOPSIJIOK ONpeieTICHUsI CPOKOB HAKA3aHUM MPU UX
CJIO’KEHUH, yCTaHOBJEHHbIN cT. 71 VK.

Crnenyer uMeTh Takke B BHUJY, YTO B CIydasX, KOTJa CyJ CUYUTAET HYXKHBIM Ha3HAYUTh
JIOTIOJIHUTEIBHOE HaKa3aHue, TO OH 0053aH HA3HAYHUTh €ro TAKXKe 3a KaKJ0€ OTJeIbHOE MPECTyIJICHHE,
BXO/ISIIIIEE€ B COBOKYITHOCTD (MJIU 32 OJHO M3 HUX), U TOJIBKO MOCJI€ 3TOTO MPUCOEIUHATh €r0 K OKOHYAa-
TEJIbHOMY OCHOBHOMY Haka3aHuo. Ecii Ha3HaueHO HECKOJIBKO JTOTIOJHUTENbHBIX HaKa3aHUM, TO OHH,
OyIay4d OJMHAKOBOTO BHJIA, TOXXEC MOTYT CKJIAJbIBATHCS YACTHMYHO WIJIM TIOJHOCTBIO, HO B Ipejesax,
YCTaHOBJICHHBIX JJIsl HUX HOpMo O6meit yactu YK.

[lo mpaBuiaamM COBOKYIHOCTH TIPECTYIJICHUN Ha3HA4YaeTCs HaKa3aHWe H TOrja, KOrjaa
BBISICHSIETCS, UYTO OCYKIEHHBIM COBEPIIMI [0 CBOETO OCYXKIEHHS €IIe OJHO WJIM HECKOJIbKO
MpecTymieHud. B 3ToM ciiydyae u3 Ha3HAYEHHOTO €My OKOHYATEJIhbHOTO HAKa3aHHUsS BBIYUTACTCS YKeE
UCIIOJTHEHHOE.

[Ipu mOArOTOBKE CIEMYIOMIETO BOMPOCa — Ha3HAYCHUE HaKa3aHUs MO COBOKYITHOCTH
npuroBopoB (cT. 70 YK) Hao ydecTb OTJIMYUE 3TOTO HHCTUTYTA OT MHCTUTYTA Ha3HAUCHUSI HAaKa3aHUS
0 COBOKYNHOCTH npectymieHuil (cr. 69 YK). Cnenyer, B nepByto o4epeib YSACHUTh CYLIHOCTb U
3HaYEHUE COBOKYITHOCTHU MPUTOBOPOB B YTOJIOBHOM MpaBe. [Ipu Ha3HaueHNH HaKa3aHUs B 3TOM Cllydae
[0 YCMOTPEHHUIO CyJla MOTYT MPUMEHSTHCS TOJIBKO JIBa IpaBUJIa OIMPEICICHUS OKOHYATEIHHOTO
HaKa3aHMs, KOTrJla OH Ha3HauaeT HakazaHue 3a BTopoe mpectymieHue (4. 1 ct. 70 YK): a) k BHOBb
Ha3HAYCHHOMY HaKa3aHUIO TPUCOEIUHSIETCS YaCTUYHO HaKa3aHue, He OTOBITOE IO IEPBOMY IPUTOBOPY;
0) K BHOBb Ha3HAYEHHOMY HaKa3aHHUIO TPUCOEAMHSIETCS TMOJHOCTHIO HaKa3zaHUE, HE OTOBITOE IO
MepBOMY MPUTOBOPY.

[Ipu 5TOM HagO UMETh B BUAY, YTO, KaK M MPU HAKa3aHUU 32 COBOKYMHOCTh MPECTYIUICHHI,
OKOHYATEJIbHOE HaKa3aHUE MO COBOKYMHOCTH MPHUTOBOPOB HE MOXKET OBITH OOJIBIIIE MaKCHUMAaJIBLHOTO,
YCTaHOBJICHHOTO /ISl JAHHOTO BUa HakazaHus HopMmoi Oomieit yactu YK. Uckmtouenue cocraBisieT
TOXE TOJBKO JIMIIEHUE CBOOOBI, CPOKH KOTOPOTO MOTYT CKJIaAbIBaThCs 10 30 Jer.

[Ipu crnokeHUH HakazaHUM Cyq Takke 00s3aH PYKOBOJACTBOBATHCS MOPSAKOM OIPEACTICHHS
CPOKOB HaKa3aHWW IIPH CI0KEHUM HAKA3aHWM, yCTaHOBIEHHOM CT. 71 YK, u npaBwiiaMu ucHucienus
CPOKOB HaKa3aHW{ U 3a4eTa HaKa3aHWH, IPeyCMOTpEeHHbIMHU cT. 72 YK.

KouTpoJibHbIe BOIPOCHI K CEMHUHAPY

l. KaxoBo 3HaueHme 001mMX Hayall Ha3HAYeHHs HaKa3aHUs?

2. Kakune kputepuu ompenensior oOmMe Havajda Ha3HAYCHUS HaKa3aHUs W
WHJMBUIyaJIU3a11I0 HAKA3aHUS?

3. B gem 3akitouaercs yuet nonoxenuit Oomeit u Ocobennoit yacteit YK npu Ha3HaueHUn
HaKazaHus?

4. Uem ompenensroTcss XapakTep W CTEMeHb OOIIECTBEHHOW OMACHOCTU MPECTYIICHUS,
YUUTHIBAEMbIE CY/IOM MIPU HA3HAYEHUU HaKa3aHUs?

5. Kakue cBoiicTBa JTMYHOCTH BHHOBHOTO JOJKHBI OBITH YYTEHBI TMPHU ONpPEIeIeHUU
HaKazaHus?

6. JlaliTe MOHATHE CMATYAIOIINX M OTATYAONINX HaKa3aHUE 00CTOSTEILCTB.

7. KakoBa ropuamueckas mpupoja CMITYAIOMIUX M OTATYAIONIMX  HAaKa3aHUe
o0cTosTenscTB?

8. Kakoe BiusiHME OKa3bIBAIOT CMSTUYAIOIIUE U OTATUYAIONINE HaKa3aHUE 00CTOSITENHCTB Ha
Ha3Ha4YaeMoe Cy/10M Haka3zaHue?

9. Kakum o0pa3oMm Ha3HayaeTcs Haka3aHUE TMPU HAIWYUH OCO00 CMATYAIOIIUX

o0crosTensCcTB?



10. KakoBbl OoCHOBaHMsS Ha3HaueHHUs OoJiee MATKOTO HAKa3aHWs, YeM IPEeIyCMOTPEHO 3a
JTAHHOE MPEeCTyIIeHuE?

11.  KakoBbl 0COOEHHOCTH Ha3HAYCHHUS HAKA3aHMsI IPU BEPAUKTE MPUCSHKHBIX 3aceaaTelieil o
CHUCXOXKIECHUN?

12.  KakoBbl npaBuiia Ha3HAYEHUS HAKa3aHUA 32 HECOKOHUEHHOE IpecTyIieHue?

13. KakoBbl OCOOCHHOCTM Ha3HAuUEHUs HaKa3aHUS 3a MPECTYIUIEHHWE, COBEPIICHHOE B
coy4yacTuu?

14. KakoBbI npaBusia Ha3HAYEHUS HAKa3aHUS TIPU PELUIMBE MPECTYILUICHUN?

15. KaxoBbl npaBuiia u npeziesibl Ha3HauYeHUs HaKa3aHUsl 10 COBOKYITHOCTH MPECTYIUICHHUI?

16.  KakoBbl npaBuia HA3HAYEHUSI HAKA3aHUS [10 COBOKYITHOCTH ITPUTOBOPOB?

17.  KakoB nopsiJI0K OIIpe/IeTIeHHs] CPOKOB HaKa3aHU P CII0KEHNU HaKa3aHUN?

18. Kaxum 06pa3oM mpou3BOIUTCS HCUMCIICHHE CPOKOB HAKa3aHUM U 3a4eT HaKa3aHUs?

IpakTnyeckoe 3ansitue Ne3.

Tema 9. OcB000k/1eHNE OT YI0JIOBHOI OTBETCTBEHHOCTH.

Heab: 3akpenuTh 3HAHUS [0 IpoOIeMaM OCHOBaHUS, YCIOBUH W BHUIOB OCBOOOXKICHHS OT
YT'OJIOBHOM OTBETCTBEHHOCTH.

Teopernveckasi 4acThb

[Ipu ocBoeHnH yueOHOTO MaTepHalia Mo MePBOMY BOMPOCY IMPEXKIE BCETO CIEAYET YSICHUTD, B
9YeM CyTh 3TOTO IIPABOBOTO SIBJICHHSI — OCBOOOXJAEHHUE OT YTOJIOBHOI OTBETCTBEHHOCTH, YTO OOIIETO C
O0CBOOOXKICHHEM OT HAaKa3aHUS U B YEM COCTOSIT OCOOCHHOCTH, a TAKKE ONPEACIUTHCS C MOHATHIMHU:
OCHOBaHUSI OCBOOOKIEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH U BUIbI OCBOOOXKIIEHUS OT YrOJOBHOM
oTBeTCTBeHHOCTH. OCc000e BHMMAaHNE HEOOXOIUMO YIIEIHUTh BOIPOCY O TOM, B KAKOM COOTHOLICHUH
OCHOBaHUSI OCBOOOKJEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH HAXOISTCS C OCHOBAHMSIMH YTI'OJIOBHOU
OTBETCTBEHHOCTH, UHAYE TOBOPS, C HATMYMEM B JIEUCTBHSX JIMIIA COCTABA MPECTYIUICHUS, & TAKXKE C
TaKMUMH MOHATUSMH, KaK BUHOBHOCTh, HEBUHOBHOCTbH, peabunuranus. M3yueHue KOHKPETHBIX BUIOB
O0CBOOOXKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH, 11€TIECO00Pa3HO MO CIAEAYIONICH eMHON CXEME.

CHauana, OCHOBBIBAsICh Ha aHaIM3e cojepkaHus KOHKpeTHou ctatbu YK (cT. 75, 76, 78, 84 u
90), BBIIETUTH KOHKPETHBIE YTOJIOBHO-NIPABOBLIE TMPU3HAKH KOHKPETHOTO BHJAa OCHOBAaHMS
OCBOOOKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH (HApUMeEp, MPecTyIIeHHne HEOOIbIION WU cpeIHen
TSDKECTU;,  COBEPIIEHHOE BIIEPBBIE; JEATEIbHOE pPAaCKasHHUE, CIOCOOCTBOBAHWE PACKPBITHIO
MPECTYIUICHHUS; SIBKA C TOBUHHOM; 3arjaXuBaHUe BpeAa U JIp.), YACHUTb UX COJEpPKAHUE U Ha 3TOM
OCHOBE TOHSITh BHYTPEHHHM COIMATBHO-HPABCTBEHHBIM W IOPUAMYECKHH CMBICT JTAaHHOTO BHUIA
OCBOOOKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH. JKenarenbHo TakKe COCTaBUTh OOIIIee PeICTaBICHHE
0 TpoIeccyanbHON (opMe OCBOOOXKIEHHUS OT YroJIOBHOM OTBETCTBEHHOCTH IO Pa3IMYHBIM
OCHOBaHMSIM.

[Ipu m3y4yeHUU NEATENHHOTO pacKasHUS HEOOXOIUMO PACCMOTPETh €€ MPU3HAKU U (POPMHI,
YCIOBUS MIPU3HAHUS U YCTAHOBUTH KaTETOPUH MPECTYIIIEHUH, K KOTOPBIM MPUMEHUMO OCBOOOXKICHHE
OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C JICATEIbHBIM packassuueM. Hy>KHO Takxke nmpoaHaIn3upoBaTh
O0COOCHHOCTH TPOSIBIICHHSI ACSITETFHOTO PACKAsHUS, B CIydae OCBOOOXKICHHUS OT OTBETCTBEHHOCTH B
cootBeTcTBUU ¢ HOpMamu Ocobennoit yactu YK.

[Tpu u3ydeHun ocBOOOKICHHSI OT OTBETCTBEHHOCTH B CBSI3M C MPUMUPEHUEM C MOTEPIIEBIINM
ClenyeT MpOaHATM3UPOBATh TOHATHE W TPHU3HAKH TPUMHUPEHHUS ¢ moTepreBmmM. Heobxomumo
paccMOTpeTh CIy4au, KOTrJla OCBOOOXIEHHE OT OTBETCTBEHHOCTH IO 3TOMY OCHOBAHHIO SIBISETCS
00S13aHHOCTBIO TIPABONPUMEHUTENSA, a TaKXe Cilydad, KOrja OCBOOOXICHHE SBIISIETCS IPaBOM
MPaBONPUMEHUTESL.

[Ipu ananmm3e OCBOOOXICHHUS OT OTBETCTBEHHOCTH HaKa3aHHUS B CBSI3U C UCTEYCHHUEM CPOKOB
JABHOCTU HAJO YSICHUTH MOHSTHE CPOKOB JABHOCTH YTOJOBHOW OTBETCTBEHHOCTH U OCOOCHHOCTH HMX
WCUYHUCIICHUS B COOTBETCTBUH ¢ TpeOoBaHusIMH CT. 78 YK; 00BICHUTD, KaK BIMUSIET HA HUX YKIOHEHHUE OT
OTOBIBaHMSI HaKa3aHUS, a TAK)KE COBEPIICHHE HOBOTO MpecTyruieHus. Cienyer y4ecTb 0COOCHHOCTH
JABHOCTU TPU OCYXKJIEHUU K CMEPTHOM Ka3HU WJIM MOXU3HEHHOMY JIMIIEHUIO CBOOO/IBI, a TaKXe MpH
OCYXXJIEHUU 32 IPECTYIUICHUS TPOTUB MUPa U OE€30MACHOCTH YEIIOBEYECTBA.

KoHTpoJibHBIE BOIIPOCHI K CEMUHAPY



1. B uyem 3akmouaercs CyTh OCBOOOXKACHHS OT YTOJIOBHOM OTBETCTBEHHOCTH M KaKue
CYIIECTBYIOT BUJIbI OCBOOOXKIEHUS OT Hee?

2. COBOKYIMHOCTh Kakux (aKTOpPOB HEOOXoawma JUisi OCBOOOXKIEHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH B CBS3U C JCATEIbHBIM PaCKastHUEM?

3. JlaiiTe XapakTepUCTUKY OCBOOOXKICHHSI OT YTOJOBHOH OTBETCTBEHHOCTH B CBSI3H C
MIPUMUPEHUEM C TIOTEPIIEBILINM.

4. Kakoil kxpurepuil INOJOKEH B OCHOBY OIIPEACICHHUS MNPOAOJIKUTEIBHOCTH CPOKOB
JABHOCTH IIPUBJIEUYECHUSI K YTOJIOBHOM OTBETCTBEHHOCTH?

5. B yem cyrp mnpoOneMbl NPHOCTAHOBIECHUS CPOKOB JIABHOCTH OCBOOOXKICHHS OT
YTOJIOBHOUM OTBETCTBEHHOCTH?

6. KakoBa cnemuduka mnpuUMEHEHUS CPOKOB JaBHOCTH K JIMILY, COBEPIIUBIIEMY

MpecTyIUIeHne, HaKa3yeMoe CMEPTHOM Ka3HbI0?

IIpakTnyeckoe 3ansitue Ne4.

Tema 10. OcBoOoxkaeHHe OT YroJOBHOIO HaKa3aHMs. AMHHUCTHSI, NOMHJIOBaHHeE,
CYAUMOCTh

Hean: 3akpenuTh 3HAHUSA MO MPOOJIEeMaM OCHOBAaHMS, YCIOBUM U BHJIOB OCBOOOXKIIEHUSI OT
yrOJIOBHOTO HAaKa3aHUSI.

Teoperuyeckas 4acTb

[Ipu paccMOTpeHHMHM MHCTUTYTa OCBOOOKICHHS OT HaKa3aHWs CIEAYEeT YSACHUTH IOHSTHE
JAHHOTO WHCTHTYTAa YrOJIOBHOTO IIpaBa, OCOOCHHOCTH €ro MPUMCHCHHS B OTHOIICHWU HECOBEp-
IICHHOJIETHUX, OCOOCHHOCTH OCBOOOXKJIEHHS OT HaKa3aHUs B CIydasX MPUHATHS HOBOTO 3aKOHA,
YCTPAHSIOIEr0 YTOJIOBHYIO OTBETCTBEHHOCTh MJIM CMSITYaOIIero Hakazanue. [loMrumo 00611ero mnoHsTus
OCBOOOKICHUSI OT HaKa3aHUs CJIEyeT 3HATh €ro BUbIL.

OcB00OX/IeHNE OT HaKa3aHUsI MOXKET ObITh 0€3YCIOBHBIM (HAIIpUMED, B CBSI3U C O0JIE3HBIO WU
B CBSI3U C UCTEUEHUEM CpPOKa JaBHOCTU HCIOJIHEHUS OOBHHHUTEIHHOTO MPUTOBOPA) WM YCIOBHBIM
(Hanmpumep, TpHu OTCPOUYKE OTOBIBAHUS HaKa3aHUs OCPEMEHHBIM KEHIIMHAM U KEHIIIMHAM, UMEIOIIIM
MaJIOJIeTHUX JAETeH, UK MPU YCIOBHO-IOCPOYHOM OCBOOOXKIEHUHU OT HAKa3aHUS).

Kak npaBuiio, ocyx aeHHBIM OCBOOOXKIAETCS OT HaKa3aHWUs MOJHOCTBIO, XOTS MOXET HUMETh
MECTO ¥ OCBOOOXKJIEHHE OT HEOTOBITOM ero 4acTd (B YAaCTHOCTH, NPHU YCIOBHO-JOCPOUYHOM
OCBOOOXKICHHH).

[TockonpKy Haka3zaHUE HAa3HAYAETCS TOJIBKO MO MPHUTOBOPY Cyla, TO U OCBOOOKIEHHE OT HEro
MIPOU3BOUTCS TOIBKO CyZIoM. VICKITIOUeHUs U3 3TOro ImpaBuiia COCTABISIOT CIy4ar OCBOOOXKIACHUS OT
HaKa3aHWs B CUITy aKTOB aMHUCTHH WJIM TIOMUJIOBAHUSI.

[Ipu paccMOTpeHHH YCIOBHO-AOCPOYHOI'O OCBOOOXKIEHMSI OT OTOBIBAaHMS HaKa3aHUS HaJIo
YSICHUTh €ro IOPUAWYECKYIO MPUPOAY, YCIOBHBIM XapakTep;, yKa3zaTh, OT KaKMX BUJOB HaKa3aHUA
BO3MOYKHO dTO OCBOOOXKIEHHUE.

Y CI0BHO-IOCPOYHOE OCBOOOXKIIEHHE BBIPAKAETCS B OCBOOOXKIEHUU IHUIA, OTOBIBAIOIIETO
HaKa3aHWE OMPENEJICHHOTO BHWIA, MPU HAJUYUH PAla yCIOBHUUA OCBOOOXKICHHUS OT JadbHEHIIEeTo
oTOBIBaHMsI Haka3aHus. [IprdeM 3T0 0cBOOOXKACHHE HE SIBIsIeTCs 0e3ycIOBHBIM. B TeueHne HeoTOBITOM
YaCTH HaKa3aHUs OCYXJACHHBIN 00s3aH BBIOIHATH ONpenesieHHbIe TpeboBaHus. B mpoTuBHOM citydae
YCIIOBHO-JIOCPOYHOE OCBOOOKIEHUE MOXKET OBITH OTMEHEHO.

Crnemyer ysiICHUTB, KaKkasi 4acTh CPOKa HaKa3aHUsI JOJKHA ObITh OTOBITA OCYKJICHHBIM, OT YETO
3TO 3aBUCHT. YKa3aTh, KaKOB MOPSAOK OCBOOOXKIEHHS OT MOTOTHUTEIHLHOTO HAaKa3aHUS U KaKHe
00s13aHHOCTH MOTYT OBITh BO3JI0’KEHBI Ha JIUII0, OCBOOOKIEHHOE OT OTOBIBAaHMSI HAKa3aHUS YCJIOBHO-
nocpoyHo. BaxkHO 3HATh, B KaKMX CIy4asX BO3MOXHA OTMEHA yCIOBHO-TOCPOYHOTO OCBOOOKICHHS,
KaK pemaercs BOMPOC TPHU YCIOBHO-JOCPOYHOM OCBOOOXKIEHWH, €CJIHM COBEPIIECHO HOBOE
MPECTYIICHUE.

Hpyrum BUIOM OCBOOOXKICHHSI OT HaKa3aHWs SBJISETCS 3aMeHA HEOTOBITOM YaCTH HaKa3aHHs
0ojee MATKUM BUJOM Haka3zaHUs. B CBsi3M ¢ Tem, 4TO 3aMeHa MOXXET MMETh MECTO TOJBKO IPH OT-
ObIBaHUU TOJIHKO OTIPEACTICHHBIX BUIOB HaKa3aHUs — HAJO0 YSCHUTH, KAKUE BUJIbI HAKAa3aHUS SBISIOTCS
M0 OTHONICHHIO K HUM Ooiiee Markumu. ClieyeT ysSCHUTh, IPU OTOBIBAHWM KAKOTO HAKa3aHUS M 32
KaKHue MPeCcTyIJIEHUs] BO3MOYKHA 3aMEHa HEOTOBITOM YacTy Haka3zaHus 0oJjiee MATKUM BUI0OM HaKa3aHUsI.



Crnenyer oOpaTHTh BHUMaHHE Ha OE3yCIOBHBIA XapakTep MOJOOHOM 3aMEHBI, a TAaKKe Ha TOPSIOK
Ha3HAYCHUS HaKa3aHUs B CIIy4asxX COBEPIICHHS OCYXKICHHBIM I0CJIEe 3aMEHbI HOBOT'O MPECTYIICHHUS.

Jns paccMoTpeHust Borpoca 00 OCBOOOXKAECHHWM OT Haka3aHHs B CBA3M C HM3MEHEHHEM
OOCTaHOBKM HYKHO YSICHUTb KPUTEPUU ONpEIENICHUs YTpaThl OOIIECTBEHHON OMACHOCTH JIMIIOM,
COBEPIIUBIINM NPECTYIUICHUE, a TAaKXKe CaMUM INpecTymuieHneM. KpoMe 3Toro HeoOXoauMo ysCHUTD
OCHOBaHUE OCBOOOXKJEHUS OT HaKa3aHUs B CBSI3M C M3MEHEHHEM OOCTAaHOBKHM U KaTeropuu
MPECTYIUICHUH K KOTOPHIM JaHHBIA BUJ OCBOOOXKIEHUS MOXKET IIPUMEHSTHCSI.

[Tpu u3ydeHuu Cienyromniero Borpoca — ocBoOOXKAeHUE OT Haka3zaHus 1mo 6ose3Hu (cT. 81 YK)
HEOO0XOUMO YSCHUTH, IPU KaKUX 3a00JC€BaHMAX BO3MOXKHO OCBOOOXKIEHHE OT HaKa3aHUs, KaKue
00CTOSITENTLCTBA YUYUTHIBAIOTCS CYIOM IPU OCBOOOKIECHUM OT HakazaHus mo Ooneznu. [Ipu pemenun
JTAHHOTO BOTIPOCA YUUTHIBAIOTCS HE TOJIBKO XapakTep 00JIe3HHU, BXOISIIUI B yCTaHOBIICHHBIHN MTEPEYCHb,
HO U TSKECTh COBEPILIEHHOTO MPECTYIUICHUS, JUYHOCTh OCYXJICHHOTO U JIpyrue 00CTOsATENbCTBA (CT.
362 VIIK). Cnenyer oOpaTuTh BHUMaHUE HA OCOOCHHOCTH OCBOOOXKICHHUSI OT HaKa3aHHsI MO OOJIe3HU
IpU OTOBIBAHWU HCIPABUTEIHHBIX PAa0OT, a TaKKE B OTHONIEHMH BOEHHOCITYKAIIMX, OTOBIBAOIIMX
apect 1u00 coiep)KaHue B TUCHUILUIMHAPHON BOMHCKOM YacTH.

Crnenyroumii BOmpoc — OTCpOYKAa OTOBIBaHMS Haka3aHHs OEpeMEHHBIM JKCHIIMHAM H
KCHIIMHAM, WMEIOIIUM MAJIOJIETHUX JeTel, MPUMEHHMMa TOJBKO OT OJHOTO BHJA HaKa3zaHUS —
JUIICHUS CBOOOIBI, XOTS B 3aKOHE 00 ATOM MPSIMO HE TOBOPUTCS, HO U3 TEKCTa 3aKOHA MOKHO CJIEIaTh
Takod BbIBOA. Hamo paszoOparbes, mpu COBEpLIEHUMH KaKUX HPECTYIUIEHUH BO3MOXHa I0J00HAs
OTCpOYKaA.

B cr. 82 YK Ha 3TOT cYeT HE COIEPKHUTCS KAKUX-TUOO OTpaHWYCHUH, KpOME OJIHOTO: He
paspeliaercsi MPUMEHSATh MOJO0HBIM BUJI OCBOOOXKACHUS OT JallbHEUIIEro OTObIBAaHUS HaKa3aHUS K
OCYKICHHBIM 32 TSDKKHE M 0CO00 TSHKKUE MPECTYIUICHHUSI TPOTHB JTMYHOCTH K JIMIICHUIO CBOOOJIBI HA
CPOK CBBIILIE TISITH JIET.

Crenyer ysICHUTB MOPSAIOK IPUMEHEHUS 3TOTO BUAAa OCBOOOKICHHUS OT HAKa3aHHsI B OTHOILICHUH
OCYXKJIEHHBIX OE€pEeMEHHBIX KEHIIMH U KEHIIWH, UMEIOIINX JeTeil. B cmyuasx, mperycMOTpEeHHBIX 4. 2
cr. 82 VK, cyal MOXET OTMEHUTHh OTCPOYKY OTOBIBaHHMS HAKa3aHWS W HANPaBUTh OCYKICHHYIO
KEHIIMHY, B OTHOILEHUH KOTOPOH HCIIOJHEHHE HaKa3aHUs ObLJIO paHee OTCPOYEHO, JJsI OTOBIBAHUS
HaKa3aHMs B MECTO, HA3HAYEHHOE B COOTBETCTBUHU C MIPUTOBOPOM cyJa. Hazmo 3HaTh pelieHue Bonpoca
00 OTBETCTBEHHOCTH IpPU COBEPLIEHUH BO BpeMsI OTCPOUYKM HOBOTO MpecTyruieHus. Ecau B mepuon
OTCPOUYKH OTOBIBAaHUS HAaKa3aHUS OCYXJIECHHAas COBEPIIUT HOBOE NPECTYIUIEHUE, CyJ Ha3HadaeT e
HakaszaHue 1o npasuiam ct. 70 YK.

Crnenyrouuii Bonpoc — 0cBOO0K/IeHUE OT OTObIBaHMS HAKa3aHUS B CBS3H C HCTEUEHUEM CPOKa
JABHOCTH OOBHMHUTEIBHOIO MpHUroBopa cyna. IIpu pemeHun Bompoca 0 BO3MOXKHOCTH HPUMEHEHUs
ATOTO BUA OCBOOOXICHUS OT HAaKa3aHUs HA/IO YSACHUTH CPOKH JIaBHOCTH OOBHHHUTEIHHOTO IIPUTOBOPA
B COOTBETCTBHH C TpeOoBaHUAMH CT. 83 YK 1 00bACHUTD, KaK BIUSET HA HUX YKIOHEHHE OT OTOBIBAHUS
HakazaHus. Cienyer y4ecTb OCOOEHHOCTH JaBHOCTU OOBMHUTEIBHOTO NMPUTOBOPA MPHU OCYKICHUH K
CMEPTHOH Ka3HH WM NOXU3HEHHOMY JIMIIEHUI0 cB0O0 B! (4. 3 cT. 83 YK), a Takxke mpu oCyKIeHUH 3a
MPECTYIUIEHUS TPOTUB MUPa U O6e3omacHocTH yenoBedecTsa (4. 4 ct. 83 YK).

[Ipy u3y4eHHH YCIIOBHOTO OCYXJEHHUS HYKHO YSACHHUTh, YTO CYTh €ro 3aKJII0YaeTcsi B
HEWCIIOJIHEHIH Ha3HAYEHHOTO CY/IOM OJJHOTO U3 ISATH BUI0B OCHOBHOTO HaKa3aHMs — MCTIPAaBUTEIHHBIX
paboT, orpaHUYeHHUs: 10 BOCHHOW ciyk0e, OrpaHUYeHUs] CBOOOIbI, COJEPKAHUS B JAUCHUIUTMHAPHON
BOMHCKOH YacTu, juiieHue cBo6ojpl. Ha3BaHue JaHHOTO MHCTUTYTa — «YCJIOBHOE OCYXKICHHE» HE
OTJIMYAETCs TOYHOCTHIO, TIOCKOJIBKY OCYK/IEHHE Ha CaMOM JIeJIe He YCIOBHOE, MO0 €CTh BCTYIHBILUHN B
crTy OOBUHUTENLHBIA IPUTOBOP CyZa, KOTOPHIM Ha3HAYCHO Haka3aHue. JIUIO SBISETCS OCYKICHHBIM,
€CIIi UMEeT CYAMMOCTb B TEUEHHE HCIBITATEIBHOIO CPOKA. YCIIOBHBIM XK€ SIBISETCS HCIOJIHEHUE
Ha3HaYeHHOro HakazaHusa. OHO He OyAeT UCIOJIHEHO, €CIU OCYXIACHHBIN BBIIOJHUI MOCTABJIEHHBIE
nepes] HUM YCIIOBUS.

Otu ycnoBus ykazansl B YK (cT. 73, 74), u B cooTBeTcTBUM ¢ YK HX CTAaBUT TIEpe] OCYKACHHBIM
Cyd, BBbIHOCSA MpuroBop. HyXHO ycBOUTb, B 4e€M CyTh 3THX YCJIOBHUH, B TEUYEHHE KAKOT0 CpoOKa
(McTBITaTEeNEHBIN CPOK) OHU JACHCTBYIOT M KAKOBBI ITOCJICICTBHS MX COOJIIOACHUS UITH HECOOTIOICHHUS.

Hano yuectp, 4T0 B KauecTBE OCHOBAHUS MPUMEHEHHSI YCIIOBHOTO OCYXKJICHHS CT. 73 Ha3bIBaeT
BO3MO>XHOCTh MCIPABJIEHUS JIMIIA, OCYXJICHHOTO K YKa3aHHBIM BUJaM HakKazaHus, 0€3 UX peajibHOro



WCIOJHEHUS. XOTS Ha3BaHa BO3MOYKHOCTh JOCTHXKEHHUS JIMIIb OJHOM M3 IEJNed B HakKa3aHus,
(aKkTUYECKHU MPH PELIEHUU BOMPOCa O JOMYCTUMOCTH YCIOBHOTO OCY)KJIEHHUS HEJb3sl UTHOPUPOBATh U
JNOCTH)KEHHE JApYrHX IeJied Haka3aHusi — BOCCTAHOBJICHUE COIMAIBHOM CHpaBeUIMBOCTH U
pEeAYNPEKIACHUE COBEPIICHUsT HOBBIX IpecTyrieHui (4. 2 cr. 43 YK). Cneayer ycBOUTh OCHOBaHUS
OTMEHBI YCIIOBHOTO OCYKJICHHs, U OCHOBAaHHUS Uil TIPOJJICHUSI HCHBITaTeabHOTO cpoka (ct. 74 YK).
JlomoyHUTEbHBIE HAaKa3aHUsl, Ha3HAUYEHHbIE IPH YCIOBHOM OCYXXIACHHH, HCIHOJHSIOTCA peajbHO,
MMOCKOJIbKY Ha3HAYEHUE UX YCIOBHO HE MPEAYCMOTPEHO

3aKOoH TMpeaycMaTpuBaeT Cilaydaun OCBOOOXKIEHHS OT YTOJOBHOH OTBETCTBEHHOCTHU WM
HaKa3aHWs B Ciiydae 0ObsBICHUS akTa aMHUCTHH. OOBSIBICHIHE AMHUCTUU 03HAYAET OCBOOOKICHHUE OT
YTOJIOBHOI OTBETCTBEHHOCTH WJIM HAaKa3aHUs, MOJHOCTHIO WJIM YACTHUYHO, ONpPEAEICHHONW KaTeropuu
TUI, He OOO3HAYCHHBIX WHAWBHAYAIbHO. AKTAMH aMHUCTHU MOXET OBITh TaKXkKe IMPEeayCMOTpEeHA
3aMeHa Haka3aHHs Ha 0ojiee MATKOE, a TaKXKe CHATHE cyAuMOCTH. [IpaBo Ha U3aHNe aKTOB AMHHUCTUU
MPUHAUICKUT B COOTBETCTBUM ¢ M. «e» 4. 1 cr. 103 Koncrturymuu P® TocynapcrBennoit [Iyme
®denepanpHoro Cobpanust PO. Crnenyer 3HaTh 0COOEHHOCTH NMPUMEHEHUS aMHUCTUHM B OTHOIICHHH
JUTSIIIIX CSL. UJTU TIPOJIOJKAEMBIX MIPECTYIUICHUN. B ciyuae coBepiieHus IISIUXCs WK MTPOI0JKAEMBIX
MPECTYIUIEHUH aKThl 00 aMHUCTHH MPUMEHSIOTCS TOJIBKO TOTJa, KOT/Ia 3TH MPECTYIICHUS! OKOHYEHBI
710 U3JaHUS aKTa 00 AMHUCTHH WJIM CIIEIUAIbHO YKa3aHHOW B HEM JIaThl.

Eme ogHuM ocHOBaHUEM OCBOOOXKICHHS OT HakazaHUs sBisercs nmommioBaHue (ct. 85 YK).
N3yuenne noMuioBaHus MpEAIoaracT ysICHEHUE I0OPUINIECKON MPUPOIbl TOMUIIOBAHHUS, €TI0 OTINYNE
ot amuuctuu. I[lomunoBanume Ha ocHoBaHuu M. «B» CT. 89 Koucturymuum PO ocymectBisercs
[Ipesunenrom P®. IlomunoBaHue B OTJIMYME OT aKTa AMHHUCTHUM IPUMEHSETCS B OTHOILICHUU
KOHKPETHBIX JIHII, OJJHOTO HJIK HECKOJIBKUX, 0003HAUEHHBIX TIOMMEHHO. BenecTBre akta moMUIOBaHuUs
JUIO MOXET OBITh OCBOOOXKIEHO OT HAaKa3aHWA, WM HaKa3aHWE MOXET ObITh 3aMEHEHO Ha Oojee
MSATKOE, TUO0 COKpAIIEHO, UIIK MOKET ObITh CHSTA CYyTUMOCTb.

[lo cnemyrommm BompocaMm HaIO 3HATh, YTO TAKOE CYAMMOCTb, KaKOBO €€ HOPHUINYECKOE
3HaueHue. CyIuMOCTb SIBJISIETCSI TPABOBBIM IOCIEACTBHEM HaKa3aHUs, BO3HHMKAeT C MOMEHTa
BCTYIUICHUS IPUTOBOPA, CBA3AHHOTO C HaKa3aHWEM, B 3aKOHHYIO CHJTY U HIMEET MECTO JI0 €€ MOTalleHHs
win cHATUS (cT. 86 YK). YromoBHO-paBOBbIe OTHOIIEHUS, BOSHUKAIOIINE C MOMEHTa COBEPIICHUS
MPECTYIUICHHUS, IPEKPATAIOTCS MOCIE MOTAIICHUSI WIN CHATUSL CyIUMOCTU. CyaMMOCTh yYUTHIBACTCS
MIpU pelUANBE MPECTYIJICHUNA U MPU Ha3HAYeHUM HakazaHus. B coorBercTtBuM co cT. 18 YK Tonbko
HaJU4he CYIUMOCTH 3a PAHEE COBEPIIECHHOE YMBIIUICHHOE NPECTYIJICHUE JaeT OCHOBAaHUE ISt
MIPU3HAHMS PELUANBA MPECTYIUICHUI PU COBEPILIEHUH HOBOTO YMBILUIEHHOTO MpecTyIuieHus. B psane
CIIy4aeB HaJM4HMe CYAMMOCTH OKa3bIBaeT BIMSHUE Ha KBalu(ukanuio npecrymieHuii. Heo6xommumo
YSICHUTH (DOPMBI TIPEKpAIeHHS CYAUMOCTH.

B cootBerctBum co cr. 86 YK mpekpaieHne CynuMOCTH HUMeET JBe (DOpPMBI: MOrarieHue
(aBTOMaTuueckoe) u cHsaTHe (cyaom). [lo ucreuennn cpokoB, yka3anHbiX B 4. 3 cT. 86 YK, cyaumocts
MOTaIIaeTCs aBTOMATHYECKH, U ISl TIOATBEPKICHUS 3TOTO HE TpeOyeTcs CIeHalbHOTO JOKYMEHTA.
CyauMocCTh CyIoM CHHUMAaeTCs TOIBKO paHee YCTAaHOBIEHHBIX 3aKOHOM CpoKoB (4. 5 ct. 86 YK). D10
BO3MOXXHO B Te€X CIllydasX, KOI/Ia OCYKIEHHBIH Mocie OTOBITHS Haka3zaHUs Besl ce0si 0e3ympeyHo.
CyauMocTh MOXeT OBITh CHSITa JOCPOYHO U C JIMI, YCIOBHO OCYXIEHHbIX. Eciu 10 ucTedeHus
HCIIBITATEIHHOTO CPOKA YCIIOBHO OCYKJICHHBIM CBOMM TMTOBEJIEHHUEM J0Ka3all CBOE MCTIPABIICHUE, CYI TT0
MPEAO0CTABIIEHUIO OPraHa, OCYILECTBIIAIOIIET0 KOHTPOJIb 32 TOBEJACHUEM YCIOBHO OCYKJIEHHOTO, MOKET
MMOCTAaHOBUTH 00 OTMEHE YCIIOBHOTO OCYXICHHS U O CHATHHU C OCYKJIEHHOTO cyauMocTH. [Ipu sTom
YCIIOBHOE OCYKJIEHHE MOXET OBITh OTMEHEHO IO MCTEYECHHWU HEe MEHEeE IMOJOBHUHBI YCTaHOBJICHHOTO
HCIIBITAaTENhHOTO cpoka (cT. 74 VK).

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Kakwue cymiecTByoT BUIbI OCBOOOKIEHUS OT HaKa3aHUs?

2. B KaKux CI/ITyaIII/ISIX BO3MOXHO OTIIAJICHUC 06H1€CTB€HHOI71 OIIaCHOCTH JIUIia NN ACSIHUA,
B CBSI3H C YEM BO3MOKHO OCBOOOKIEHNE BUHOBHOIO JIMIIA OT HaKa3aHus?

3. B dyem cyTh JaBHOCTH UCIIOJIHEHUS HaKa3aHUs?

4. KaKI/IC HpI/IBHaKI/I ITIOJIOKCHBI B OCHOBy onpeﬂeneHI/m CpOKOB JOABHOCTU HCIIOJIHCHUSA

Hakazanug’?



5. K xaxum KaTCropuiaM JInIL] OCBOGO)KI[GHI/IG OT HaKa3aHHd BCJICACTBHUC HUCTCUCHUS CpPOKa
JaBHOCTH HE HpI/IMeHﬂeTCH?

6. KaxoBa ropuauueckast mpupoja ycJIOBHOTO OCYKIEHUS?

7. Kakue Tpe6oBaHus NpebsABISET 3aKOH K YCIOBHO OCYX/IE€HHBIM?

8. Kakue 0053aHHOCTH, MOTYT OBITH HAJIOXKEHBI CYZIOM Ha YCIOBHO OCYXJIEHHOTO?

9. Kakue ocHOBaHUS MOTYT OBITh IIOJIOKEHBI B OCHOBY OTMEHBI YCIIOBHOT'O OCYKJICHUS?

10.  B03MOXHO /1M IPOAJIEHUE UCTIBITATEILHOIO CPOKA MPU YCIOBHOM OCYKIAEHUN?

11. B uem 3akirodaercst yCIOBHO-JOCPOYHOE OCBOOOXKIEHHE OT HaKa3aHMs, OCHOBaHMs €ro
IIPUMEHEHUS?

12. Ot ucnoJHEHUs KaKUX HaKa3aHUl BO3MOYKHO YCJIOBHO-IOCPOYHOE OCBOOOXKAEHUE OT
Haka3aHuii?

13.  Kak ompenensercs: NpoJo/KUTENbHOCTh UCIBITATEILHOIO CPOKA U Kakue TpeOOBaHUS
MPEIBSBISIOTCS K YCIIOBHO- IOCPOYHO OCBOOOKICHHOMY?

14.  Kakue nenu mpecienyer oTcpodka OTObIBaHMs HaKa3aHUs OCPEMEHHBIM JKEHILMHAM U
KCHIIMHAM, IMEIOLIIM MAJIOJIETHHUX JIeTeH?

15.  Kakue mocneacTBuss MOTyT HACTYIUTh IPU HAPYIIEHUU KEHLIMHOM, K KOTOPOH ObLia

MPUMEHEHAa OTCpPOYKA HCIOJHEHUS HaKa3aHus, TPeOOBaHUU, MPEIbSIBISEMBIX K HEW B TCUCHHH
OTCPOYKH?

16.  Kakue cymecTByIOT BUJIbI OCBOOOXK/IEHUS OT HaKa3aHUs 10 00JIe3HU?

17.  Moxer 11 0cBOOOXK/IeHHE OT HaKa3aHUs 110 00JIE3HU OTMEHSATHCS?

18.  Packpoiite crienmpuky oCBOOOKACHUS OT HAKa3aHWS BOSHHOCTY)KAIIHMX, 3a00JIeBaHUE
KOTOPBIX JIeJIaeT HECEHUE BOEHHOM CITy»KObl HEBO3MOKHOM.

19.  Kakue OCHOBaHHS MOJIOXKEHBI B OCHOBY 3aMEHBI HEOTOBITOM YacTH CPOKa JIHIICHHS
CBOOO/IbI APYTUM, O0JIee MATKUM HaKazaHuem?

20. KaxkoBa ropuanueckas npupoia aMHUCTUH U KaKWe 1ETH TIepe]l Hel CTaBATCs ?

21. B dem BbIpaxkaeTcs aMHUCTHS?

22.  Yewm xapakTepHO MOMUJIOBaHUE?

23.  KakoBO COOTHOLIEHHE MEXAY aMHUCTHENW U IOMUJIOBAHUEM?

24. B 4eM mposBIIsS€TCS 3HaYCHHE CYIUMOCTH B YTOJIOBHOM IpaBe?

25.  Kakue cpoKH NpeayCMOTPEHBI YTOJOBHBIM 3aKOHOM JIJIS TIOTAIIEHUs CyITUMOCTH?

26. B xakoM nopsiike NpOUCXOAUT JOCPOUHOE CHATHE CYTUMOCTH?

IIpakTHyeckoe 3ansitue NeS

Tema 11. Oco0eHHOCTH YI0JI0BHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX.

Heab: 3akpenuTh 3HaHUS MO MpoOiieMaM MHCTUTYTAa YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHHX.

TeopeTuyeckas 4acTb

OcBocHME TeMBI CIEAyeT HadaTb C W3Y4YEHHMsT HOPMAaTHUBHOIO MaTepuaia, NMPUYEM HYKHO
O6paTI/ITI) BHUMAHHEC HA TO, YTO AaAMUHUCTPATUBHO-IIPABOBasA CUCTEMA 3alIUThI HCCOBECPIICHHOJICTHUX
B HAacTofAllee BpeMs akTHBHO pedopmupyercs. Cienyer O0XHIaTh CYIIECTBEHHBIX W3MEHEHHH B
IMPpaBOBOM PETYJIHMPOBAHUNU ACATCIBHOCTH CICHUATIU3UPOBAHHBIX OpraHoB II0 3alIMTEC HECO-
BEPLICHHOJIETHUX W CHEIMATbHBIX BOCIMTATENBHBIX M JIEYeOHO-BOCIIUTATEIbHBIX YUPESKICHUN IS
HECOBEPIICHHOJIETHHUX.

Crnenyer 00bICHUTH HEOOXOAMMOCTD OTIPEIEeIEHUs] HECOBEPILIEHHOJIETHET0 B KauecTBe 0c000ro
cyobekTa yrojoBHO-mpaBoBbIX oTHomeHuil (cr. 87 VYK). OcoOblif yronoBHO-IPaBOBOWM cCTaTyc
HECOBEPIIECHHOJIETHETO OCHOBAH Ha Hayajax Kak LeJIeco00pa3HOCTH, Tak U crpaBeyinBocTu. C oTHON
CTOPOHBI, 0COOEHHOCTH MICUXHUKH HECOBEPIIEHHOJIETHEr0, 0OCOOEHHOCTH €r0 COLIMAILHOTO MOJIOKEHUS
BBI3BIBAIOT HEOOXOJMMOCTh IMPUMEHEHHUsI K HECOBEPLICHHOJETHEMY, COBEPIIMBIIEMY MPECTYIJICHHUE,
CHEIHATM3UPOBAHHBIX MEp C I11eJIbt0 ero ucrpasieHusa. C Ipyroil CTOpOHbI, K HECOBEPIIEHHOJIETHEMY
MPUMEHSIOTCS 00J1ee MATKHE MEPHhI YyTOJIOBHO-TIPABOBOTO BO3AEHCTBHSL, YEM K B3pPOCIOMY MPECTYITHUKY.
B cootBerctBHM co cr. 61 VYK HecoBepieHHOJETHE BHHOBHOTO SIBJIAETCS CMATYAIONIUM
OOCTOSITENILCTBOM, YTO YYHMTBHIBACTCS NPU HA3HAYCHWW HAKa3aHWS W TNPH PELICHHHM BOMpoca 00
OCBOOOXKJICHUM HECOBEPILIEHHOJETHEr0 OT YTOJIOBHOM OTBETCTBEHHOCTM M HakaszaHus. llpum



OIpeJICIEHUH BO3pacTa Kak MPU3HAKA «HECOBEPIICHHOJIETHET0» HEOOX0IMMO 00paTUTh BHUMaHUE Ha
BO3MOYKHOCTh YCTaHOBJIEHHMsS BO3pacTa CyJOM Ha OCHOBE CyAE€OHO-MEIUIMHCKOW SKCIEPTU3BI.
Heo6xoanMo Takxke pacKpbITh YrOJIOBHO-IIPABOBOE 3HAUCHHE «BO3PACTHOM BMeHsieMocTH» (4. 3 ctT. 20
VYK). Cnenyer oOpaTuTh BHHMMaHHE Ha cojepxkaHue cT. 96 YK, kotopas mpemocTaBiseT Cymy
BO3MOYKHOCTh B HCKJIIOUMTENIBHBIX CIydasX MPUMEHUTh HOPMBI 00 OTBETCTBEHHOCTH HECOBEPIICH-
HOJICTHHX K JIMIIaM B BO3pacTe OT BOCEMHALIATH J10 JBAALIATH JIET.

IIpy wu3ydeHMH HOPM 00 OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX CIENYET YSICHUTH
0COOEHHOCTH NPUMEHEHHS 3TUX HOPM K JIMIAaM, JOCTHIIIMM COBEPLICHHOJIETHSI K MOMEHTY
MPUMEHEHHSI HOPMBI. JIMIly, TOCTUTIIIEMY COBEPILIEHHOJETHSI, HE MOKET OBITh HA3HAUCHO HAKa3aHUE B
BUJIE JIMLIEHHUS CBOOOABI B BOCHUTATENbHON KosoHMH. Ilopsaok mnepeBojna ML, IOCTUITLIUX
COBEpIICHHOJIETHS, W3 BOCIMTATEIbHBIX B HCIPABUTEIbHBIE KOJOHUU YCTAaHOBJIEH YTOJIOBHO-
UCIIOJHUTEJIbHBIM KOIEKCOM.

[Ipy m3ydeHHMH OCOOCHHOCTEH Ha3HAUCHHsSI HECOBEPIIEHHOJETHEMY YrOJOBHOTO HaKa3aHHS
ClIeAyeT BBIICHUTb IPUYMHBI, BbI3BABIIME HEOOXOAMMOCTh YCTaHOBJIEHUS ATUX OCOOCHHOCTEH.
[IpaBwibHOE TOHMMaHME HOPM 00 OCBOOOXKJIEHMM HECOBEPUICHHOJETHUX OT YrOJIOBHOM
OTBETCTBEHHOCTHU M HAaKa3aHUs BO3MOKHO JIMIIb [IPU YCIOBUU TBEP/bIX 3HAHUN OOILUX TEOPETUUECKUX
OCHOB OCBOOOKJICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHMs. XapaKTepH3ys OCOOCHHOCTH OCBO-
O00XJIEeHUsI HECOBEPUICHHOJIETHUX OT YrOJOBHOW OTBETCTBEHHOCTM W HaKa3aHMdA, CJexyeT
OXapakTepHU30BaTh HE TOJBKO HOPMBI, peaycMoTpenHsie B c¢T. 90, 92 u 93 VK, Ho u ocobeHHOCTH
IIPUMEHEHHS K HECOBEPIICHHOJETHUM YCIOBHOTO OCYKIEHHUS, YCIOBHO-TOCPOYHOIO OCBOOOXKICHMS,
HOPM O JIaBHOCTH IPHUBJIEYEHHUS] K OTBETCTBEHHOCTH U HCIOJIHEHMsI IPUTOBOpa, HEOOXOJUMO YETKO
CO3HAaBaTh Pa3IMyUs OCBOOOXKAECHUS OT OTBETCTBEHHOCTH M OCBOOOXK/IEHHS OT HAaKa3aHUsI.

W3y4as npuHyAUTEIbHBIE MEPBI BOCIIMTATEIBHOIO BO3ACHCTBUS, ClIeyeT OOpaTUTh BHUMAaHHUE
Ha YrOJOBHO-IIPABOBOE 3HAYEHHE O3THUX MEp B KaueCTBE KOHCTPYKTHMBHOIO 3JIEMEHTa HOpM 00
OCBOOOXKJICHHH OT YrOJOBHOH OTBETCTBEHHOCTHM M HakazaHus. HeoOXxoammo moapoOHO pacKpBITh
COZIepKaHUE MPUHYIUTENBHBIX MEp BOCIMTATEIBHOTO BO3JEHCTBUS, B OCOOCHHOCTH Mep,
NpelycMOTpeHHbIX 4. 2 cr. 92 VK (momMemnieHne HECOBEpPIIEHHOJETHETO B CHELMAIBHOE
BOCIIUTATENIbHOE WJIM JIe4eOHO-BOCIHMTATENIBHOE YUPEKICHHE), OCHOBAHUS UX MPHUMEHEHHs,
coJiep’KaHue MPaBOOTPAHUUYEHUH, TOPSIIOK IPEKPAILCHHUS.

IIpy paccMOTpeHHMH CpPOKOB JAaBHOCTM M CPOKOB IIOTAIIEHHs CYAMMOCTH B OTHOUICHUH
HECOBEPIIECHHOJIETHUX, a TAK)KE CPOKOB (DAKTHUECKH OTOBITOrO HaKa3aHUs MpU MPUMEHEHUH YCIOBHO-
JOCPOYHOT0 OCBOOOXKIEHUS, HEOOXOAUMO YUUTHIBATh UX COKPAILCHHBIHN pa3mep.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Kaxue Buabl Haka3aHUN MOTYT IPUMEHSTHCS K HECOBEPILIEHHOJIETHUM?

2. B yem ocoOeHHOCTh Ha3HAYEHUS HaKa3aHUsl HECOBEPIICHHOJIETHUM?

3. KakoBbl ~ OCHOBaHMS  OCBOOOXJIEHHMS  HECOBEPILIEHHOJETHUX OT  YroJOBHOM
OTBETCTBEHHOCTH U HaKa3aHUsI?

4. KaxoBa xapakTepucTHKa IPUHYAUTEIbHBIX MEP BOCIIUTATEIBHOIO XapaKkTepa?

5. KakoBbl OCHOBaHHS YCIOBHO- JIOCPOYHOTO OCBOOOXKIECHHSI OT HaKa3aHWUS U 3aMEHBI
Haka3zaHus 0oJjiee MATKUM B OTHOIIEHUH HECOBEPIIEHHOJIETHUX ?

6. KaxoBbl 0COOEHHOCTH CPOKOB JaBHOCTHU MPU OCBOOOXKIEHUH HECOBEPIIEHHOJIETHUX OT
YTOJIOBHOM OTBETCTBEHHOCTH U OT OTOBIBAHMSI HAaKa3aHUsl HA3HAYEHHOTO NMPUTOBOPOM?

7. KaxoBa ocoO0eHHOCTb MoramieHus CyIMMOCTH HECOBEPILIEHHOIETHUX ?

8. Bo3moxHO 11 npumeHenue nosioxxeHni riuasbl 14 YK PO k coBepuieHHOIETHUM?

IIpakTHyeckoe 3ansaTHe Ne6.

Tema 12. Unble Mepbl YToJIOBHO-IIPABOBOI0 Xapakrepa.

IeJsb: 3aKkpenuTh 3HaHUS 10 TPOOJIEMaM HHCTUTYTa MHBIX MEpP YTOJIOBHO-IIPABOBOI'O XapaKkTepa.

HpI/I HN3YUCHUU }IaHHOﬁ TEMBI H€O6XO)II/IMO YUY€CThb, YTO HHCTUTYT HHBIX MCP YTOJOBHO-
IIPAaBOBOI'O XapakTepa SBISAETCS CaMOCTOSTENBHBIM HHCTUTYTOM YTOJIOBHOTO IIpaBa, M HYXHO
ONPEIEIUTh FOPUINYECKYIO CYIITHOCTh 3TUX MEP, UX OTJIMYKE OT HAKa3aHMsl, COOTHOLIEHUE C YTOJIOBHOMN
OTBETCTBEHHOCTHI0. HeoOX01MMO TaKke yICHUTH BUbI MHBIX MEpP YrOJOBHO-TIPABOBOTO XapaKTepa.

TeopeTuyeckas 4acTb



CrnenyeT BBISICHUTH CYIIHOCTb, IOpUANYECKas IPUPOLY NPUHYIUTEIBHBIX MEP MEIULMHCKOIO
XapakTepa, KOTOpas He MOXKET OBbITb pacKpbITa 0e3 YSICHEHHUs CIEeNYIOIIUX MOJIOKEHWH: OCHOBAHUE
YTOJIOBHOM OTBETCTBEHHOCTM M OCHOBaHMUS NpuMmeHeHus 3tux mep (cr. 8, 97 YK P®); nmonstue
HeBMeHseMocTH (cT. 21 YK P®); moHsTHE yrojaoBHOW OTBETCTBEHHOCTH JHI[ C TNCHXHYECKHM
paccTporCTBOM, HE HCKIHOYaromuM BMmeHsieMocTH (ct. 22 YK P®); kareropuu juil, K KOTOPHIM
COIJIACHO 3aKOHY MOT'YT OBITh NPUMEHEHbl YKa3aHHbIE MEpbl; KAKOBbI CXOJICTBA U Pa3IUUMs MEKIY
YTOJIOBHBIM HAaKa3aHUEM U NPUHYIUTEIBHBIMU MEPAMHU MEIUIIMHCKOTO XapaKTepa.

Heo6xonuMo BBIAETUTh OCOOEHHOCTH Ka)KAOW KaTeropuu JIMI a) COBEPUIMBILUE JAESHUS,
npenycMoTpeHnbie cratbimMu OcoOenHoit yactu YK P®, B COCTOSHUM HEBMEHSIEMOCTH W HE
HoJyIeXkale B CHJIy 3TOTO YrOJIOBHOW OTBETCTBEHHOCTH; 6) COBEPIUMBIIME IPECTYIJIEHUS BO
BMEHSEMOM COCTOSIHUM, Y KOTOPBIX BIIOCJIEJICTBUM HACTYINWJIO IICUXMYECKOE PpPacCTPOMCTBO,
IOCITYKMBILIEE OCHOBAaHHEM JJIs1 OCBOOOXKAECHUS OT Ha3HAYEHUs WIM MCIIOJHEHMs HaKa3aHUs, a He OT
YTOJIOBHON OTBETCTBEHHOCTH; B) COBEPLUMBLIME IPECTYIUIEHUS M CTpaJarollive ICUXWYECKUM pac-
CTPOMCTBOM, HE UCKJIFOYAIOIIUM BMEHSAEMOCTU U YTOJIOBHON OTBETCTBEHHOCTH

BaxxHo umeTrh B BHIY, YTO NPUHYAUTEIbHBIE MEpPhl MEIMUIMHCKOIO XapaKTepa CXOJHBbI C
YTOJIOBHBIM HAKa3aHWEM B TOM, YTO OHU HOCAT NPUHYAUTEIBHBIM XapakTep, NPUMEHSIOTCS TOJIBKO
CYAOM U TOJIBKO K JINI[aM, COBEPIIMBIINM OOIIECTBEHHO ONACHOE JICSHUE, TPEAYCMOTPEHHOE YrOJ0B-
HBbIM 3aKOHOM. OJIHAKO 3TU MEPHI HE SBJISAIOTCS YIOJOBHBIM HAaKa3aHUEM, a, CIEJ0BATEJIbHO, LEIN UX
HECKOJIBKO MHbBIE, & UIMEHHO: U3JICUECHUE, YIYULIICHUE [ICUXUUECKOTO COCTOSHUS JIUL, YKa3aHHBIX B CT.
97 YK P®, a Ttarxke NpenylnpeKICHUE COBEPIICHUS MMM HOBBIX JESIHUN, NPESyCMOTPEHHBIX
VYronoBHbIM KofekcoM P®. Kpome Toro, HakaszaHue BCEra ONPENEICHHO, a IPUHYAUTEIbHBIE MEPhI
MEIULMHCKOTO XapaKkTepa Ha3HaYaloTcs CyZ0M 0e3 yKa3zaHHs CpPOKa UX IPUMEHEHHUS.

HeoOxonnMo ysCHUTH BCE OCHOBAHHUS NPUMEHEHHUS NPUHYIUTEIBHBIX MEpP MEIUIIMHCKOTO
XapakTepa, B YACTHOCTU: COBEPIIECHUE JIMLOM OOIIECTBEHHO OMACHOrO JAESHUS, MOJNAJaroIIero mosj
npusHaku ctatbl Ocobennoit yactu YK P®, npu n0oka3aHHOCTH COBEPIICHUS €r0 JAaHHBIM JIUIOM;
TOJIBKO B OTHOUICHMM HAa3BaHHBIX B 3aKOHE KAaTEerOpud JMI, CTPAJAIOIIUX ICUXMUYECKUM
paccTpoiicTBOM; KOI'/la MCUXMYECKHE PacCTPOMCTBA CBSI3aHBl C BO3MOXKHOCTBIO MPUUYMHEHUS ATHUMHU
JIMIIAMU WHOTO CYIECTBEHHOI'O BpeJia JM00 C OMAacHOCTBIO Ui ce0st win Ipyrux jun (4. 2 ct1. 97 YK
P®).

PackpbiBast BuABI NPUHYIUTEIBHBIX Mep MeIuIUHCKoro xapakrtepa (cr. 99-101 YK P®),
cieyeT oOpaTuTh BHUMAHUE Ha HOBBIE IOJIOKEHMSI B 3aKOHE, B YAaCTHOCTH, Ha BBEJIECHUE BIEPBbHIE
TaKOro BHJIa, KAK aMOYJIaTOpHOE NPUHYIUTEIbHOE HAOIIOICHHUE U JICYEHHUE Y TICUXHATPA.

BaxxHo ysiICHUTB 00CTOATENBLCTBA, KOTOPbIE JJOJKEH YUYUTHIBATh CYJ, HA3Hayasi TOT UJIM UHOM BUJ
IMPUHYAUTEIBHBIX MEP MEAUIIMHCKOIO XapaKTepa, a UMEHHO: MEIUIIMHCKHUE IT0Ka3aTeIu IICUXUYECKOIO
COCTOSIHUS JIMIA; BO3MOYKHOCTh IPUUMHEHUS] UM MHOTO CYILIECTBEHHOTO Bpea MO0 ¢ OMacHOCThIO JJIs
ce0st WK IPYTHX JIUL, pa3HyIO CTENIeHb BBIPAXKEHHOCTH YKa3aHHBIX 00CTOSATENbCTB.

Cornacho ct. 99 YK P® npeaycMoTpeHO 4eTbipe BUJa NPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO
xapakTtepa. Hy)KHO pacKphITh UX COjepKaHUE M OTIMUYUTENIbHbIe 0COOEHHOCTH. Bompoc o Buae npu-
HYJIUTENbHBIX MEP MEIUIUHCKOIO XapakTepa pellaeTcsi CyJOoM Ha OCHOBAaHUU 3aKJIIOUEHUS CyaeOHO-
NICUXUATPUYECKON IKCIEPTU3BI.

[Tpu u3yyeHUH BONPOCOB ITON TEMBbI, HEOOXOJUMO YSICHUTh OCHOBAHHUS U MOPSIIOK MPOJUICHHUS,
W3MEHEHHU U IPEKPaLEHHsI TPUMEHEHNS IPUHYIUTENBHBIX MEP MEIULIMHCKOT0 Xapakrepa (cT. 102 YK
P®), ocymecTBiaseMblii TOJIBKO CYIOM IO MPEACTABICHUIO aJMUHUCTPALMU  YUYPEXKICHHUS,
OCYILECTBISIOLIETO MPUHYAUTEIBHOE JIEUEHWE HAa OCHOBAaHMM 3aKJIIOUEHUS KOMHCCUM Bpadei-
MICUXMATPOB;  00S3aTENBHOCTh ~ KOMHCCHOHHOTO  OCBMJIETEIICTBOBAHUS  Bpauel-ICUXHATPOB;
00513aTeIbHOCTh KOMMCCHOHHOTO OCBHU/IETENILCTBOBAHUS 3TUX JIUI] C IEPUOAMYHOCTBIO, ONPEIeICHHON
B 3aKOHE.

Cratbs 103 YK P® pernameHTHpYyET BOIPOC O 3a4ETE BPEMEHU NPUMEHEHUS IIPUHYIUTENbHbBIX
Mep METUIIMHCKOTo XapakTepa. Heo0XoauMo yyecTb, YTO OH BOZHUKAET B OTHOIIEHHH JIMII, Y KOTOPBIX
1ocjie COBEPILICHMs MPECTYIUICHHUs] HACTYNUJIO MCUXHYECKOe PAacCTPOMCTBO, M 3TO JHUIO OBLIO OC-
BOOOXKIEHO OT OTOBIBaHUS HAaKa3aHHUsA, a JIMIO0, OTOBIBAIOIIEe Haka3aHWe, — OT JaJbHEHIIEro ero
orobBanus (ct. 81 YK P®). B cnyyae u3nedyeHuss K Ha3BaHHBIM JIMIIAM MOKET OBITH MPUMEHEHO
HaKa3aHUe, €CIIM He MUCTEKIM CPOKU JTaBHOCTH MJIM HET APYrMX OCHOBAHUH Ul OCBOOOXAEHUS UX OT



yl“OJIOBHOfI OTBCTCTBCHHOCTHU,; IPU HA3HAYCHHUU HAKA3aHUA HIIU BO300OHOBJIEHUHM €r0 HCIOIHEHHUS
BpEMs, B TCUYEHHE KOTOPOrO K JIMIy IPUMEHSJIOCH NPUHYIUTEIBHOE JICUYEHUE B MCUXUATPUUYECKOM
CTallMOHApe, 3aCUUTHIBACTCSA B CPOK HAKa3aHWsA M3 pacyera: OJWH JeHb NpeObIBaHUS B
IICUXUATPUYECKOM CTALlMOHAPE 33 OAMH J€Hb JIMIIEHUS cCBOOObI. ECiiu U110 OCyk1aeTcsi K HHOMY BUAY
HaKa3aHUsl, TO 3a4€T CJIETYET IPOU3BOIUTH, PYKOBOACTBYSACH CT. 72 YK P®.

IIpy u3ydeHHM BOIpPOCAa O NPUMEHEHUM NPUHYIUTENBHBIX MEpP MEIMLHUHCKOIO XapakTepa,
COCAMHCHHBIX C HMCIIOJIHCHHMCM HaKa3aHHA, HCOGXOI[I/IMO HCXOOUTh M3 CJICAYIOIINUX MOJOXXCHUM: OHH
IIPUMEHSIOTCS IIPU OCYXKACHUU K JIF000H Mepe Haka3aHMs; €CIM 3TH MEepbl Ha3HAYAI0TCS OCYKJICHHBIM
K JTUIICHUIO CBO60[[BI, TO UCIIOJIHAKOTCA OHU IO MECTY OTOBIBaHUS HaKa3aHUs; CCJIIM YKa3aHHBIC MCPLIL
IPUMEHSIOTCS K OCYKICHHBIM K HaKa3aHUsM, HE CBA3aHHBIM C JIMIIEHUEM CBOOOIBI, TO
OCYHICCTBIIAKOTCA OHU B MCAUITMHCKUX YUPCIKACHUAX OPraHOB 3PpaBOOXPAaHCHUS 10 MECTY JKUTCIILCTBA
OCY>KJIEHHOTO.

[Tpu ysicHeHUM KOH(UCKALMU MUMYIIECTBA KaK MHOW MEpHI yroJOBHO-TIPABOBOTO XapakTepa
HEOO0XOAUMO OIpPENENIUTh HOPUIUUYECKYI0 CYHIHOCTb 3TOHM Mepbl, €€ OTJIMYME OT HaKa3aHus,
COOTHOHIICHHE C yFOHOBHOﬁ OTBCTCTBCHHOCTLIO, CICAYCT BBIACHUTH OCHOBAHHC NPUMCHCHHA U LCIIHU
KOH(HCKALUU UMYILECTBA.

KoHTpoJ/ibHBIE BOIIPOCHI K CEMHUHAPY

1. KaxoBa ropuaudeckast mpupoja UHbIX MEp YrOJIOBHO-IIPABOBOTO Xapakrepa?

2. Kaxue Bubl HHBIX MEp YTOJIOBHO-IIPaBOBOTO XapakTepa Mo3BoJseT BblieauTs Y K PO?

3. KaxoBbI OCHOBaHUS IPUMEHEHUS IPUHYAUTEIBHBIX MEP MEAULIMHCKOIO Xapakrepa?

4. B uem mnposBisercs oTaMYME MEXIY HNPUHYAMTEIbHBIMU MEpaMU MEIUIMHCKOTO
XapakTepa U HakazaHueMm? B uem nposBiseTcs uX cXoAcTBO?

5. KaxoBbl 11e511 IpUMEHEHUS IPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO Xapakrepa?

6. KaxoBbl OCHOBaHUS Ha3HAYEHUSI IPUHYJUTEIBHBIX MEP MEJULIMHCKOrO Xapakrepa’?

7. KaxoB nopsiiok npuMeHeHNs NPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO Xapakrepa?

8. HazoBure BHIBI NPUHYAUTEIBHBIX MEpP MEIUIMHCKOIO XapakTepa M YCIOBUS HX
Ha3HAYeHUSI.

9. B uem 3akmioyaercs amMOynaTopHOE MPHUHYAUTENbHOE HAONIONEHHE M JIEYeHUEe Yy
ncuxuarpa?

10. B 4eM 3axiroydaeTcsi IpUHYANUTENBHOE JICUEHUE B ICHXUATPUUYECKOM CTallMOHApe?

11. Ha kxakoii cpok Ha3HayarOTCs NPUHYAUTEIbHBIE MEPHI METUIIMHCKOTO XapakTepa?

12.  KakoB nopsaoK NIpoJIeHNUs, U3MEHEHMSI U IPEKPALLEHUS IPUMEHEHUS IPUHYIUTEIbHBIX
Mep MEAUITMHCKOTO Xapakrepa?

13. K KoMy NpMMEHSIOTCS IPUHYAUTEIbHBIE MEPBI MEULINHCKOIO XapaKTepa, COEAUHEHHBIE
C MCTIOJIHEHUEM HaKa3aHMsl, U B YeM OCOOEHHOCTU UX IPUMEHEHUS?

14. KoHduckanum wuMylecTBa Kak MHas Mepa YrOJIOBHO-IIPABOBOIO  XapakTepa:
IOpUANYECKas CYyIIHOCTb, OCHOBaHUE MPUMEHEHUS U LIETH.

15. B uyem orTinnuue KOH(pUCKAIMU UMYIIECTBA OT HaKa3aHUA?

16. KakoBo cooTHomIeHre KoH(pUCKAIMN HMYIIECTBA C YTOJIOBHOW OTBETCTBEHHOCTHIO?

IIpakTHyeckoe 3ansitue Ne7.

Tema 13. IlpecTtyniieHust NpOTHB JTUYHOCTH.

Henab: 3akpenuTh 3HaHUS 1O MPoOIeMaM KBATU(PUKAIIUN MPECTYIIIEHUH TPOTUB JTUUYHOCTH.

Teopernyeckas 4acTb

[Tpu paccMOTpeHHH 3TOM Te€Mbl, HEOOXOUMO BHUMATEIbHO U3YUHUTh COCTaBbI MPECTYIIICHUH,
npeaycMoTpeHHbIX cratbsiMu 105-157 YK P®, paccMmoTperh crenuduueckue MpU3HAKH KasKIoro
MpU3HAKa COCTaBa MPECTYIJICHUS, BBIIBUThH OCOOCHHOCTH KBaJU(UKALMK KaXJIOro0 COCTaBa
MPECTYIUIEHUs, pAaCCMOTPETh MPOOJIEMbl OTIPAaHUUYEHHS STHX MPECTYIUIEHHUH OT CMEXHBIX COCTaBOB
MPECTYIUICHHM.

ITpy NOATOTOBKE K 3aHATHUIO CIENYET O3HAKOMMTHCS C MaTepuajaMH MPaBOIPUMEHUTEIBHON
IIPAKTUKU IO PaCCMaTPUBAEMOH TEME, B TOM YHUCIIE C MIOCTAHOBICHUAMU IUIeHYMOB BepxosHoro Cyna
P® (PCOCP), ¢ HOpMATUBHBIM MaTepHalloOM HHBIX OTpacieil MpaBa, a TaKKe CO CIELUATbHOU
JIUTEPATYPOU MO TAHHOU TEME.



KoHTpoJibHBIE BONIPOCHI K CEMUHAPY

1. OnumuTe TOHATHE U COJIEP’)KaHUE BUIOBOTO 00BEKTA IPECTYIIICHUH TPOTUB KU3HHU.

2. KakoBa KoHCTpyKIMsl cocTaBa yOMiICTBa, B KAKOW MOMEHT IPECTYIUIEHHUE NPU3HAETCS
OKOHYEHHBIM?

3. Omnpenenute  NpHU3HAKH, OTTPAaHUYMBAIOUIME  YOMHCTBO  OT  MPECTYIUICHHS,
npeaycMoTpeHHoro 4. 4 ct. 111 YK PO.

4. Onummmre crnenupuyeckue MPU3HAKK U OCOOCHHOCTH KBAJIM(UKAIMH COCTaBOB
MPECTYIJICHUM, MpeayCMOTPeHHBIX 4. 2 ¢T. 105 YK P®.

5. Onummre crnenuduueckue NPU3HAKK M OCOOCHHOCTH KBIH(DHUKAIMK COCTABOB
MPEeCTYIJICHUM, mpeaycMoTpeHHbIX cT. 106-108 YK PO

6. KakoBa KOHCTpyKIMSI cOCTaBa IIOXMILIEHHUS 4YEJIOBEKAa, B KAaKOM MOMEHT 3TO
IPECTYIUIEHNE PU3HAETCS OKOHYEHHBIM?

7. KakoBbl 0COOEHHOCTH OTrpaHHUYEHHS TMOXHIIEHHUS YEJIOBEKAa U HE3aKOHHOTO JIMIICHUS
cB0oOOOBI?

8. B uyeM 0cOOEHHOCTM KOHCTPYKIIMM COCTABOB TOPIOBJIM JIIOJBMU U HCIIOJIb30BaHUS
pabckoro Tpyna?

9. KakoBa KOHCTpyKIMsi cocTaBa M3HACWJIOBaHHS, B KaKOM MOMEHT 3TO IPECTYIJICHUE
MPU3HAETCS] OKOHYCHHBIM?

10. KakoBbl OCOOCHHOCTH OTTpaHWYCHHUS W3HACWIIOBAHWS W HACWIBCTBCHHBIX JICHCTBUI
CEKCYaJIbHOT'O Xapakrepa?

11. B uem 0cOOEHHOCTH KOHCTPYKIIMHM COCTABOB IOHYKJIEHUS K JEHCTBUSIM CEKCYaJIbHOIO
XapakTepa U pa3BpaTHBIX JECUCTBHI?

12.  KakoBa KOHCTPYKIHS COCTaBa HapyIICHHs PAaBEHCTBA MIPaB U CBOOOJI YEJIOBEKA, B KAKOH
MOMEHT 3TO IIPECTYIUICHNE NPU3HACTCS OKOHYEHHBIM?

13.  KakoBbl 0COOEHHOCTH KBaJIM(PUKAIMKM NPECTYIJIEHUN MPOTUB JIMYHBIX (TPA’KIAHCKUX )
MpaB rpaxmiaan?

14. KakoBa KOHCTpYKIMS COCTaBa HapylICHHs HENPUKOCHOBEHHOCTH JKWIMILNA, B KAKOW
MOMEHT 3TO IIPECTYIUIEHNE IPU3HAECTCA OKOHUYEHHBIM?

15.  KakoBbl 0COOEHHOCTH KBadU(UKALMK TMPECTYIUIEHUH NPOTUB H30MpATENbHBIX MpaB
rpaxJaHuHa?

16.  KakoBbl 0COOEHHOCTM KBaIM(pUKALMU TPECTYIUIEHWH MPOTUB TPYJIOBBIX IpaB
rpaxJaHuHa?

17. KakoBa KOHCTPYKIIMSI COCTaBOB BOBJICYEHUS HECOBEPIICHHOJETHETO B COBEpLICHUE
MPECTYIUIEHUs JINOO0 aHTHOOIIECTBEHHBIX JeHCTBUI?

18.  KakoBbl ocoO0eHHOCTH KBaM(pUKAIMK [TOIMEHBI peOeHKa?

19.  KakoBa KOHCTPYKIMS COCTaBa pasrilallleHns TaiHbl yChIHOBICHUS (Yao4uepeHus)?

20. B ueMm oTiiMuuMe cOCTaBa 3JI0CTHOTO YKJIOHEHMsI OT YIUIAThl CPEJCTB Ha COZIEp KaHUE eTer

Y HETPYAOCIOCOOHBIX POAUTENEH OT COCTaBa HEUCIIOIHEHUS IPUTOBOpPA CYy/1a, PEIISHHS Cy/Ia UK HHOTO
cyneOHoro akrta?

IIpakTuyeckoe 3ansitue Ne8.

Tema 14. IIpecTyniieHusi IPOTHB COOCTBEHHOCTH.

Henb: 3akpenuTh 3HAaHUA TO MpodiemMaMm KBaIM(UKAIMM TPECTYIJIEHUH MPOTUB
COOCTBEHHOCTH.

TeopeTuyeckas 4acTb

[Tpu paccMOTpeHUM 3TOW TeMbl, HEOOXOAUMO BHUMATEIBHO MU3yYUTh COCTaBbl MPECTYIUICHUH,
npenycMoTpeHHbIX cTaThsiMu 158-168 YK P®, paccmorpers crnenuduueckue MpU3HAKU KaXKIOTO
NpU3HAKa COCTaBa NPECTYIUIEHUS, BBIIBUTH OCOOCHHOCTH KBaJU(UKAMK KaXIOro COCTaBa
MIPECTYIUIEHUS, PACCMOTPETh MPOOJIEMbl OTTPAaHUYEHHUS ITHX MPECTYIUIEHUH OT CMEXKHBIX COCTaBOB
MIPECTYIUICHUH.

ITpy NOATOTOBKE K 3aHATHIO CIENYET O3HAKOMMTBCS C MaTepHajgaMH IPAaBONPHUMEHHUTEIBHOU
IIPaKTUKU 10 pacCMaTpUBAEMOM TEME, B TOM UHUCIIE C IOCTAaHOBJIEHUAMU IUIEHYyMOB BepxoBHoro Cyna



P® (PCOCP), ¢ HOpMATUBHBIM MaTEpHaJIOM HHBIX OTpacieil IpaBa, a TaKXKe CO CIEHUAIbHON
JIUTEPATYPOU IO TAHHOU TEME.
KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Onumure TMOHATHE W COJEpP)KaHHWE BHUJOBOIO OOBEKTa MPECTYIUICHHH MPOTUB
COOCTBEHHOCTH.

2. Kakue BubI npecTyIuieHni MpoTUB COOCTBEHHOCTHU BBIJENIAETCS B YTOJIOBHO-IIPABOBOM
Hayke?

3. KaxoBbl 00bEKTHBHBIE IPU3HAKK COCTABA XUIICHUS?

4. KakoBbl 0COOEHHOCTH NpEAMETA XUILEHUS, KAKOBO €I0 YTOJIOBHO-IIPABOBOE 3HAUEHUE?

5. KaxoBbl CyObeKTUBHBIEC TPU3HAKU COCTABA XUILIEHUS?

6. Kakue ¢opmbl XHIEHUS BBIICISIOTCS B YTOJIOBHO-TIPAaBOBOM HayKe M YTOJOBHOM
3aKOHOAATEIbCTBE?

7. KakoBbI 0cOOE€HHOCTH cr1oco0a COBEPIICHHS MPECTYIUICHUS IPU COBEPILIECHUHU KPAXKU?

8. KaxoBbl npu3HaKy, OTrpaHUYUBAIOIINE KPAXy U rpadex?

9. KakoBbI crienupudeckre 0COOCHHOCTH MTPUCBOSHUS M PacTpaThl Kak ()OPMBI XUIICHUS?

10.  Kakuwe mpu3HAKU MO3BOJAIOT OTTPAHUYUTH MPUCBOCHUE M PACTPATy OT KPaXd H
MOIIIEHHUYECTBa?

11. KakoBo paznuune HacUIIbCTBEHHOTO rpadeka u paz00s?

12. B dem cnenuduka cocTaBa XUIICHUS MTPEIMETOB, HMCIOIIUX 0COOYIO IIEHHOCTH?

13. KakoBbl 0cOOEHHOCTH cOCTaBa BEIMOTATENbCTBA?

14.  KakoBbI MpHU3HAKH, OTTPAaHUYMBAIONINE Pa300il U BEIMOTATEILCTBO?

15.  KakoBbl crnernuduyeckue 0COOCHHOCTH MPUYMHEHHS MMYILECTBEHHOTO yiiepda myTem
oOMaHa W 3JI0yTOTpeOICHUs TI0BepUeM?

16. Kakue mnpu3HaKd MO3BOJSAIOT OTIPAHUYUTH MPUYMHEHHE HMYILIECTBEHHOrO Yyiiepoa
IyTeM oOMaHa WM 3710yNOTpeOIeHUs] TOBEPUEM OT MOILIEHHUYECTBA?

17. B uem cneuuduka cocTaBa 3aBiaJieHUs aBTOMOOWJIEM WM HMHBIM TPAHCIOPTHBIM
CpeACTBOM 0€3 I XUIICHUS?

18.  KakoBbl 0COOCHHOCTH KBalH(pHUKAIMKA  YMBIIIJIEHHOTO WM  HEOCTOPOKHOTO

YHUYTOXKCHUSA, NI ITOBPCKIACHHUA I/IM}/HIGCTBa‘.7

IIpakTyeckoe 3ansaTne Ne9.

Tema 17. IlpecTymiieHusi MPOTHB OCHOB KOHCTUTYHHMOHHOIO CTPOsi M 0€30MaCHOCTH
rocyaapcraa.

Henwb: 3akpenuTh 3HaHUS O NpodieMaM KBaIU(HUKAIUM MPECTYIUIEHUH INPOTUB OCHOB
KOHCTUTYILIMOHHOTO CTPOsi U O€30MaCHOCTH IrOCyJapCTBa.

TeopeTuyeckas 4acTb

[Tpu paccMOTpeHuM 3TOH TeMbl, HEOOXOAUMO BHUMATEIbHO MU3YyYHTh COCTaBbl NPECTYIUICHUH,
MpeyCMOTpeHHbIX cTaThsiMu 275-284.1 YK P®, paccmorpeTh cnenuduueckue MpU3HAKU KaXKIOTrO
NpU3HAKa COCTaBa NPECTYIUIEHUS, BBIIBUTH OCOOCHHOCTH KBaJU(UKAIMK KaXIOro COCTaBa
MPECTYIUIEHUS, PACCMOTPETh MPOOJIEMbl OTTPAaHUYEHHUS ITHX MPECTYIUIEHUH OT CMEXKHBIX COCTaBOB
MIPECTYIUICHUH.

IIpy MOAroTOBKE K 3aHATHIO CIEAYET O3HAKOMMTBCS C MaTepHaJlaMH IPaBONPHUMEHUTEIBHON
IIPaKTUKHU [0 paccMaTpUBAEMOM TEME, B TOM UHUCIIE C IOCTAHOBJIEHUAMU IIIeHYMOB BepxoBHoro Cyzna
P® (PCOCP), ¢ HOpMATUBHBIM MaTepHajiOM HHBIX OTpacjieil mpaBa, a TakXKe CO CIeHUuaTbHON
JIUTEPATypOM 110 JaHHOU TEME.

KoHTpoJibHBIE BOIIPOCHI K CEMUHAPY

1. KakoBbI crienu¢puyeckre mpu3Hakyd COCTaBOB MOCYIaPCTBEHHOM M3MEHBI U IINMHOHAXa?

2. KaxoBbl 0cobeHHOCTH KBamu(UKAaIlMK BOOPYXKEHHOTO MATEXa, B 4eM OCOOEHHOCTH
OTIPAaHUYEHUS ITOTO MPECTYIUICHUSI OT CMEXHBIX COCTABOB?

3. KaxkoBsl cienupuaeckrne 0coOEHHOCTH KBUTH(PUKAITUN MPECTYIIIICHUN IKCTPEMUCTCKOM

HaIpaBJIEHHOCTHU ?



4. Kakne mpuszHaku mo3BOJSIOT OTTPAHUYUTH AUBEPCUIO OT TEPPOPUCTHUECKOIO aKTa U
HMHBIX CMEXKHBIX COCTABOB MPECTYIUICHU?

IIpakTnyeckoe 3ansiTue Nel(.

Tema 19. Ilpecrymiennss nporuB mnpasocyaus. I[lpecTymiieHussi npoTuB MNOPSAKa
ylpaBJieHHs.

eJsib: 3aKpenuTh 3HAHUSA 10 MTPOOJIeMaM KBaTU(UKAIINH MTPECTYIIICHUH TPOTHB MPABOCYIUS U
IIPOTHB MOPAKA YIPABICHUS.

Teopernueckasi 4acTb

ITpu paccMoTpeHuu 3TOH TeMbl, HEOOXOAUMO BHUMATEIbHO MU3YyYUTh COCTaBbl IPECTYIUICHUH,
NpeaycMOTpeHHbIX cTaThsiMu 294-330.2 YK P®, paccMoTpeTh crienuduuecKkue MpU3HAKH KaskKI0ro
IIPU3HAKa COCTAaBa IPECTYIUIEHUS, BBIABUTH OCOOEHHOCTH KBIM(UKALUU KaXJOr0 COCTaBa
IIPECTYIUIEHUS, PACCMOTPETh IPOOJIEMbl OTTPAaHUYEHUSI ITHX IPECTYIJIEHUN OT CMEKHBIX COCTABOB
MPECTYIJICHU.

[Tpy MOArOTOBKE K 3aHATHUIO CIENYET O3HAKOMMTHCS C MaTepuajaMH MpPaBOIPUMEHHUTEIbHON
IIPAKTUKU 10 pacCMaTpUBAEMOM TEME, B TOM UHUCIIE C IOCTAaHOBJIEHUAMU IIIeHYyMOB BepxosHoro Cyzna
P® (PCOCP), ¢ HOpMATUBHBIM MaTepHajOM HHBIX OTpacjieil IpaBa, a TaKkXke CO CIEUUaIbHON
JIUTEPATYPOU 1O TaHHOU TEME.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. KakoBbl crienu¢puyeckre Npu3Hakyd COCTAaBOB MPECTYIICHUH TPOTUB IPaBOCY U ?

2. KakoBel  ocoOeHHOCTM  KBaM(UKALUU  IOCSTaTeNbcTBA HA  JKM3Hb  JIUIIA,
OCYILIECTBIISIIOLLETO NPAaBOCYAUE WM IpeIBapUTENIbHOE pacciielIoBaHUE, B 4Ye€M OCOOEHHOCTH
OTIPaHMYEHUS ITOTO MPECTYIIEHUS OT CMEKHBIX COCTaBOB?

3. KakoBs! crienmduueckiue 0cCoOOEHHOCTH KBaTH(PHUKALUU HEYBAKEHUS K Cyay ?

4. Kakue npu3Haku Mo3BOJIAIOT OTTPAaHUYUTh HE3aKOHHOE 33/IepPKaHue, 3aKITFOYSHUE IO
CTPaXXy WIH COJICPKAHHE MO CTPaXKEH OT CMEKHBIX COCTaBOB MPECTYIUICHUI?

5. KaxoBsl crieninduueckne npuzHaku coctaBa (aabcuuKaim 10Ka3aTeabCcTB?

6. KakoBbl 0coOeHHOCTH KBaIM(UKALMK 3aBEOMO JIOXKHOIO JIOHOCA, B YeM OCOOEHHOCTH
OTIPaHUYCHUS ITOTO MPECTYIUICHUS OT CMEXHBIX COCTABOB?

7. KakoBbl  cnenu¢uyeckue  OCOOEHHOCTHM  cOCTaBa  pasrJlalleHus  JaHHBIX
MIPEIBAPUTEIHHOTO PACCIECIOBAHMS ?

8. Kakue mnpu3HaKu TMO3BOJISAIOT OTTPAaHUYUTH YKPBIBATENBCTBO MPECTYIUIGHUH OT
COyYacTHus B MIPECTYIUIEHUU M OT CMEKHBIX COCTABOB IIPECTYILICHU?

9. KakoBbl cnenu@uueckue MpU3HAKU COCTaBa IMOCATATENbCTBA HA JKU3Hb COTPYAHMKA
MIPaBOOXPAHUTEIHLHOTO OpraHa?

10.  KakoBbl 0OCOOCHHOCTM KBalIM(UKALMKA NPUMEHEHUS HACWIMs B OTHOLICHUU
MIPEJCTABUTEIIS BIACTH?

11.  KakoBbl cneunu¢uyeckie OCOOCHHOCTH COCTaBa pasrJallleHusi CBEACHUH O Mepax

0€30MacHOCTH, MPUMEHSEMbIX B OTHOIIEHHHU [OJKHOCTHOIO JHIAa NPABOOXPAHUTEIBHOIO WIH
KOHTPOJMPYIOILEro opraHa’?

12. Kakue mpusHaku mo3BOJISIOT OTTPAHUYUTH OCKOPOJIEHHE MPEICTaBUTEINs BJIACTH OT
CMEXHBIX COCTABOB IIPECTYIIICHUIN?

13. KaxkoBsl cierupuueckue mpu3Haky COCTaBa Je30praHU3alii HOPMATLHOU IeATETBHOCTH
YUPEXKICHUH, 00eCTIeYMBAIOLINX U30JISIIUIO OT 00IecTBa?

14. KaxoBbl ocobeHHOCTH KBadM(UKAIMK MPECTYIJICHUH, MOCATAIONINX HA YCTaHOBJIECHHBIN
NOPAI0K 000pOTa OHUIMATBHBIX TIOKYMEHTOB, LITAMIIOB, [TeYaTel U TOCyIapCTBEHHBIX HAarpaa?

15.  KakoBsl crienuduueckne 0cOOEHHOCTH COCTaBa YKJIOHEHHS OT IMPOXOXKICHHUS BOEHHOM
WIN albTEPHATUBHOM CITyKObI?

16. Kakne npusHaky NO3BOJISIIOT OTIPAHMYHUTH CAMOYIPAaBCTBO OT CMEKHBIX COCTaBOB

MPECTYIIEHUIN?
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