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IosicHuTeIbHAS 3alIUCKA

CoBpeMeHHBIE TpeOOBaHUS K Y4eOHOMY TIPOILIECCY OPHUEHTUPYIOT TMpernojaBaTeNss Ha
MIPOBEPKY 3HAHUM, YMEHHUH, HABBIKOB Yepe3 IeATEIbHOCTh yUallluXCsl.

[IpakTrueckass pabora MOXKET OBITh ONpenesieHa Kak JCSTeIbHOCTh, HANpaBlICHHAs Ha
MIPUMEHEHUE, YTIIyOJIeHNe U Pa3BUTHE TEOPETUUYECKUX 3HAHUN B KOMILIEKCE ¢ (opMUpOBAaHUEM
HEOOXOAMMBIX JJISI dTOTO YMEHHH W HaBBIKOB (CaMOCTOSITEIHHOE HCIIOIh30BaHHE YYCOHMKA,
HATJISTHBIX TTOCOOUH, U T.1.)

[IpakTrueckue 3aHATHS - OAHA W3 BaXXHEHUIUX (OPM KOHTPOJS 3a CaMOCTOSTEIHHOU
paboToii oOydJarommxcsi HaJg y4eOHBIM MaTepHaIOM, Ka4eCTBOM €ro ycBOEHHUs. [ 0TOBsICH K
MPAKTUYECKUM 3aHATHSAM, O0O0ydaromuecss AOKHBI H3YYUTh PEKOMEHIOBAHHYIO JIUTEpaTypy:
MEPBOUCTOYHUKH, COOTBETCTBYIOIUE pa3felibl y4eOHUKOB, YUYEOHBIX MOCOOUHM, KOHCIEKTHI U
JIEKIUH U T.J.

BoinosiHeHHe NpakTHYeCKUX padoT HAMPABJIEHO HA:

- 00001eHue, cUCTeMaTHu3aluio,  yriyojaeHue, 3aKperyieHue  IMOJIyYeHHBIX
TEOPETHUUECKUX 3HAHUI N0 KOHKPETHBIM TEMaM M3y4aeMbIX JUCIUILINH,

- (opMupOBaHWE YMEHHI MPUMEHATH MOJYYCHHBIC 3HAHUS Ha TPAKTHKE, PEaTU3aIfio
€AMHCTBA UHTEJIEKTYaJIbHON U PAKTUYECKOMN AESITEIbHOCTH;

- BBIpAa0OTKY TpH PEIICHWU TIMOCTABJIEHHBIX 3a7a4 TaKWUX, KaK CaMOCTOSITEIIBHOCTb,
OTBETCTBEHHOCTh, TOUHOCTh, TBOPUYECKASI MHUIIMATHBA.

JIMCIUTITUHBI, IO KOTOPBIM TUIAHUPYIOTCS MPaKTUYECKHe PabOThI M KOJUYECTBO YaCOB,
OTBOJIMMOE Ha WX BBIMIOJTHEHUE, OTIPEACISAIOTCA pabounM yueOHBIM TTAHOM.

B pesynbpTare ocBoeHUS yueOHOW TUCIUIUIMHBI O0YYArOIIHICS JOIKEH YMeTh:

- IPUMEHATh HOPMATUBHBIC TTPABOBHIE AKTHI IPU PA3PEIICHUH MPAKTUICCKUX CUTYaIINN;

- pacnio3HaBaTh 3aJavdy /1 np06neMy B HpO(I)CCCI/IOHaJ'IBHOM H/1In COIMMAJIBHOM KOHTCKCTC,
aHAJTM3UPOBATh 3a/1a4y W/WIK MPOOJIeMYy U BBIIEIATh €€ COCTaBHBIC YaCTH; ONMPE/CIIATh 3TAIbI PEIICHUS
3a/1a4H;

- OmpenmeiATh 3adadd JUIA TIOWCKa WH(OpPMAITUH; OINPEAeNATh HEOOXOIUMBIC WCTOYHHKHU
rH()OpMAITIH; TUIAHUPOBATH MPOIIECC MONCKA; CTPYKTYPHPOBATH MOTyIaeMy0 HHPOPMAIIHIO;

- OmnNpeAcyATbL AaKTyaJIbHOCTb HOpMaTPIBHO—HpaBOBOﬁ AOKYMCHTAIlU B HpO(l)eCCI/IOHaHLHOfI
ACATCIIBHOCTHU; - MIPUMCHATH COBPCMCHHYIO HAYYHYTO HpO(l)eCCI/IOHaJ'IBHYIO TCPMHUHOJIOTUIO; ONIPECACIIATh U
BBICTPAaWBaTh TPASKTOPHH MPOPECCHOHATHLHOTO Pa3BUTHSA M CaMOOOPA30BaHHS;.

- 'PaMOTHO U3JIaraTb CBOU MBICIIU U Oq)OpMJ'IHTB JAOKYMCHTHI 11O HpO(I)GCCI/IOHaJIBHOﬁ TCEMATHUKE Ha
rocyAapCTBCHHOM A3BIKC, IIPOABIIATH TOJICPAHTHOCTL B paGoqu KOJIJICKTHUBC,

- OKa3bIBaTh MIPABOBYIO MOMOIIb CyObEKTaM MPaBOOTHOLICHHI;

- aHAIM3UPOBATh W pelaTh IOPUAWYECKHE TPOOIeMBbl B cdepe MPEeACTaBUTEILCTBA B
cyJax.

B pesynbTare ocBoeHUs y4eOHOM JUCIUTUTHHEI 00YYarOIIUICS TOKEH 3HATh:

- IIOJIOKCHHS  HOPMATHBHO-IIPABOBBIX  AKTOB, PCIrIIaMCHTUPYIOMIUX O6II_II/I€ MPUHIOHAIIBI
MMpEeaACTaBUTCIILCTBA B Cylax.;

- IOHATUS, BUABI U TOPSAAOK IIPEACTABUTEIILCTBA B CYAaX;

- aHANIM3WPOBAaTh CyJAeOHYI0 ¥ TMPaBONMPHUMEHUTENHHYIO TMPAKTHKY; KBATU(UIIMPOBAHHO
IIPUMECHSATH, TOJIKOBATh U KOMMCHTHUPOBATh HOPMATUBHEIC IIPABOBBIC HOPMBI,

. CBOOOJ/IHO OPUEHTUPOBATHCS B JICHCTBYIOIIEM 3aKOHOIATEIILCTRE;

- OICPpUPOBATH HOPUIANYCCKUMU IIOHATHUAMU n KaTCropusamMu IpaBsa, TpakaaHCKOT' O
MPOLIECCYaTbHOTO MPaBa;

- OCYWIECTBIIATH MPO(ECCHOHAIBHOE TOJKOBaHHWE HOPM TpaBa; MPHUMEHSATh HOPMBI IpaBa st
peuicHusd 3a4a4 B HpO(l)CCCI/IOHaJILHOﬁ JACATCIBbHOCTU

- OCYHICCTBJIAITH IPABOBYK OSKCIICPTHU3Y HOPMATUBHBIX IIPABOBBIX 4KTOB, KaCalOIIHUXCA
OCYIIECTBIICHHSI MTPABOCYIUS IO TPAXIAHCKHAM JeliaM B apOUTPaKHBIX Cynax, M0 aJIMUHHACTPATHBHBIM
JieNiaM B CyJiax oOIel IOPUCIUKIUH.



IIpakTH4eckoe 3ansaTHe Ne 1.
Tema 1.1 IIpeacTaBUTEILCTBO B Cy/le: NOHATHE H BH/bI MPeICTABUTEIbCTBA

Heab — yrmyOuTh W 3aKpeNUTh TEOPETHUYECKUE 3HAHMWS, TOJTYYCHHBIC HA JICKIUU U B
npolecce CaMOCTOSATENBHOM paboThl, PAacCMOTPETh IOHATHE MPEACTABUTENBCTBA B CYJE:
MIOHSATHE U BHJIBI IPEJICTABUTEIHCTBA.

Teopernyeckasi 4acTh:

[Tox cynmeOHBIM MPENCTaBUTEIHCTBOM TOHMUMAIOT MPABOOTHOIIEHHE, B CHIY KOTOPOTO
OJTHO JUIO (CyJIeOHBIN MpenCTaBUTEb) COBEPIIAET MPOLECCYalbHbIe JEHCTBUS OT UMEHH U B
MHTEpecax MpPEACTAaBIsIeMOro  (CTOPOHBI WM  TPETHETO  JIUIA), BCJIEICTBHE  YEro
HEMOCPEJCTBEHHO y MOCIEHEr0 BO3HUKAIOT IIPaBa U 00s13aHHOCTH.

3aKoH TO3BOJSIET TpakJaHaM BECTH CBOM Jejla B CyA€ KaK JIMYHO, TaK W dYepe3
npencraButens. [lena HeaeecnocoOHBIX JIMIL BEAYT UX 3aKOHHbIE IpeacTaBuTenu. s rpaxian
JIOMyCKAaeTCsl OJHOBPEMEHHOE YydYacTHE B JieJle CaMOr0 3aWHTEPECOBAHHOTO JIMIAa W €ro
npencraButensa. MIHTepechl IOpUIMYECKUX JIUIl B CyJE MPEJICTABISAIOT MX OpraHbl B IIpelenax
MIOJTHOMOYHH, MPEJOCTaBICHHBIX UM 3aKOHOM WIIM YUYPEIAMTEIbHBIMH JOKYMEHTaMH, JTHOO HX
npencrasutend. Ecnu ropuaudeckoe MO BO3MUIABISET KOJUJIETHAIBHBIA OpraH (IIpaBieHHUE U
T.JI.), TO OH HE MOXET HETMOCPEJCTBEHHO y4YacCTBOBaTh B PACCMOTPEHHHU Jiela M BBIHYXKICH
npuberaTh K MOMOIIN IPECTaBUTEIS.

CynebOHble MpencTaBUTENH MPU3BAHBI JOOMBATHCS Hanbosiee OIaroNpHUsITHOTO PEIICHUS
Jena Juis CBOEro INPEeACTaBIsIEMOro, OKa3blBaTh €My IOMOIIb B IMOJHOM U 3(deKTHuBHOM
OCYIIECTBIICHUH IPAB, MPEJOTBPAIATh HAPYIICHHUS B MPOILIECCE M OKA3bIBATh CY/y COJICHCTBHE B
OTHPABJICHUU IPABOCYAUS.

B Hacrosimiee BpeMsi 3aKOHOJATEIBCTBO HE 3aKPEIUISET MepeueHb JIHI, KOTOPBIE MOTYT
ObITh NPEJCTaBUTENIIMU B cyne. Takum o0pa3oM, NpeacTaBUTEIEM MOXKET ObITh JH000e
JIEECIOCOOHO0E JIUII0, UMEIOIIee HAIISKAIINM 00pa3oM 0(hOpPMIICHHOE TTOJIHOMOYHE Ha BEJCHUE
nena B cyne (ct. 49 I'TIK PD).

BwMmecTe ¢ TeM B kadecTBe cye0OHOTO TPEACTaBUTENS B IPOLIECCE HE MOTYT Y4aCTBOBATH:

1) azBokaT, eciaM OH OKas3blBaJl IOPHJIMYECKYIO IIOMOIIb JIMIAM B 3TOM XK€ JIele,
MHTEPECHl KOTOPHIX MPOTUBOpPEYAT MHTEpecaM OOPAaTUBIIETOCS JIMIAa WM y4acTBOBAN B Jelie B
Ka4yecTBe CyJlbU, IPOKYpOpa, SKCIIEepTa, CIEeLUANNCTA, IEPEBOUNKA, CBUIETEIN, @ TAKXKe €CIIH B
pPacCMOTPEHHH Jiela YYacTBYeT JOJDKHOCTHOE JIMIO, C KOTOPBIM aJBOKAaT COCTOMT B
POJCTBEHHBIX OTHOIICHUSX;

2) cnemoBarend, IPOKYPOPHI U CyJIbH, 32 UCKIIIOUCHHEM CITy4aeB UX Yy4acTHus B IpoIecce
B Ka4eCTBE MPEACTaBUTENCH COOTBETCTBYIOIIMX OPraHOB M 3aKOHHBIX MPEJICTABUTENCH.

PaznmuaroT ciemyromue BUIBI TPEICTaBUTEIBCTBA!

*  100pOBOJBbHOE, BO3HMKAIOIIEE TOJBKO HAa  OCHOBAaHHUM  BOJICU3BSIBICHUS
MPECTaBISEMOTO;

* 3aKOHHOE, JUIsl BOBHUKHOBEHHUS KOTOPOTO HE TPEOyeTCs COrIacusl MPeICTaBIIsAEMOro;

* IPEJICTABUTENIBCTBO IO HA3HAYCHUIO Cy/Ia.

JloOpOBOJIBHOE  MPENCTaBUTEIBCTBO MOXET OBITh JOTOBOPHBIM (Ha OCHOBaHHUHU
Ipa)x/1aHCKO-IIPaBOBOI'0 JI0rOBOPa MOPYUEHUS WIKM TPYAOBOI'O JIOIOBOpa) M OOIIECTBEHHBIM (Ha
OCHOBAHHUU YICHCTBA MPE/ICTABIIEMBIX JIUI] B OOLIIECTBEHHBIX OPraHU3aLUAX).

Yamie Bcero B KayecTBE JIOTOBOPHBIX IMPEICTABUTENCH B CyJE BBICTYIMAIOT aIBOKATHI H
IOPUCKOHCYJIBTBI, MOCKOJIBKY OHH CIOCOOHBI OKa3blBaTh HambOosee KBAIU(DUIUPOBAHHYIO
MPaBOBYIO TOMOIIb. JIOTOBOPHBIM IPEICTABUTEIEM MOXKET OBITh TakkKe JI000H COTPYIHUK
OpraHu3aluy, padoTarolrii B Hel M0 TPYJI0BOMY JIOTOBOPY.

OOm1ecTBeHHOE NPEACTABUTEIILCTBO UMEET BaXKHOE 3HAUCHHE JUIS 3alIUTHI PaB pabovInx
U CIy’Kalux, u3o0peraTesneil, pallnoHaIn3aTOpPOB, aBTOPOB XY/J0KECTBEHHBIX MPOU3BEACHUN U
T.A., KOTJ]a TPaXKAaHUH SIBJISIETCS] WIEHOM KaKoW-1100 00I1eCTBEHHOW OopraHu3aluu, 00s3aHHON
[0 yCTaBy 3alllMIIaTh IpaBa CBOUX 4WIEHOB. OOILECTBEHHOE MPEICTaBUTEILCTBO BO3MOXKHO



TOJIBKO O TE€M KaTeropusM TPaKJaHCKHUX JieJl, KOTOpble HE MPOTUBOpEYAT 3ajayaM JIaHHOM
OpraHU3aIlHH.

O 3aKOHHOM TIPEJICTABUTENHCTBE (T. €. BOSHHKAIOIIEM B CHJIY 3aKOHA) MOXHO TOBOPHUTH
TOJIPKO TPUMEHUTENHHO K (U3UYECKUM JUIaM, HE WMEIOIIMX BO3MOXKHOCTH 3aIllMINATh CBOU
WHTEpEChl B CyJe B CHIIy KakuxX-TuOO mpuyuH. Pedr uaeT o 3ammre mnpaB TpaxKaaH, He
o0JaaronMX TOJTHOW JeeCrOCOOHOCThIO, TIOJIHOCTHIO HENIEECIOCOOHBIX WM TpaKIaH,
MPU3HAHHBIX OTPAHUYEHHO JEEeCIIOCOOHBIMH. 3aKOHHBIMU TPEJCTABUTENSIMHU B CyJ/Ie BBICTYHAIOT
POIMTENHN, YCHIHOBUTENH, OMEKYHBI M moneuntend. COOTBETCTBEHHO, OCHOBAHUSIMU JIJISi 3TOTO
BUJAa TPEACTABUTEILCTBA MOTYT SABIATHCA: 1) (akT TPOUCXOXKIACHUS JIeTell  OT
COOTBETCTBYIOIIMX POAUTENEH, yCTAHOBICHHBIN B 3aKOHHOM MOpsiKe; 2) (aKT yChIHOBICHUS; 3)
aJIMMHHUCTPATUBHBIN aKT O Ha3HAuYeHUU omeku U nomneuntenscTBa (ria. 10, 19, 20 Cemeiinoro
kojqiekca P®). 3akoHHBIEC TIPEICTABUTENIN MOTYT MOPYyYaTh BEJICHUE JIefia B CyJIe APYyroMy JIUILY,
M30paHHOMY UMU B KaUeCTBE MPEACTABUTETIS.

[IpencraButenscTBO N0 HazHadeHUO cyaa npeaycmorpeHo cr. 50 TTIK PO gns
BOCTIOJTHEHHSI (PaKTUYECKOTO OTCYTCTBUS B MPOIIECCE OJHON U3 CTOPOH MyTeM Ha3HAYCHHS
aJBOKaTa B KA4ECTBE MPEJCTABUTENS B CIy4ae OTCYTCTBHs TaKOBOTO y OTBETYMKA, YbE€ MECTO
KUTEIbCTBA HEU3BECTHO. M3lepKKH, CBA3aHHBIE C OIUIATOM TpyAa TaKOro MpEACTaBUTEINS,
BO3MENIAOTCSA 3a cueT (QeaepanpHoro Orwomkera win Ormomkera cyOovekta P®, ecnum
MpEeACTaBUTENS] HA3HAYUII MUPOBOM CYJIbsl.

3agaHust 1 BONPOCHI 1JIs1 KOHTPOJISA:
1.ITonsiTue npencTaBUTENLCTBA B CyJie. BUabl pecTaBUTENbCTBA
2. IlpencraBurenn, HA3HA4YaEMBbIE CYJIOM

IIpakTHyeckoe 3ansaTHe No2.
Tema 1.2 [TostHOMOYMS NpeaCTABUTEA B Cyae

Heab — yrmyOUTh U 3aKpeNUTh TEOPETHUECKUE 3HAHUS, TIOTyUYEHHbIC Ha JIEKIIUU U B TIPOIECcCe
CaMOCTOSITENIbHOM pabOThl, PACCMOTPETh TIOIHOMOYHSI TIPEACTABUTEIISI B CY/IE.

Teopernyeckas 4acThb:

[TonHOMOYMsT mpencTaBUTENSA, BBICTYNAIOMIETO B CyJl€ HAa OCHOBAaHHMHM JOTOBOpA
MOPYYCHHUSI WK TPYAOBOTO JIOTOBOPA, TOJKHBI OBITh BBIPAXKEHBI B JJOBEPEHHOCTH, BBIJAHHOW U
0(OPMIIEHHOH B COOTBETCTBUHU C 3aKOHOM.

JIoBEpeHHOCTH, BbIAaBa€MbIE T'paxKJAaHaMH, YJIOCTOBEPSIIOTCS B HOTAPUAIbHOM IMOPSAKE.
OTH JOBEPEHHOCTH MOTYT OBITh YIOCTOBEPEHBI TAKXKE OpPraHU3aIUsIMU, TJe padoTaeT WiIH
YUUTCSL JJOBEPUTEIb;, a[IMUHUCTpALIMEH JTeUueOHOr0 YUpexKICHUs, T/Ie TPaKIaHUH HAaXOJUTCS Ha
W3JICYCHUHN; BOMHCKON YacCThIO - I BOCHHOCIYXAIIUX; aJIMUHUCTPALIMEN MECTa 3aKJII0YEHUS,
€CJIM TPa)IaHWH OTOBIBACT HAKa3aHUE.

JIOBEpEHHOCTh IPEACTABUTENIO FOPUAMYECKOTO0 JMIA BBIIACTCA PYKOBOJIUTEIEM
COOTBETCTBYIOIIIEH OpraHu3alluy, JEHCTBYIOMUM 0€3 TOBEPEHHOCTH OT ee MMeHH. [lomHOMOuMs
PYKOBOJUTENSI Ha BEJCHHE Jiela B CyJe MOATBEPXKAAIOTCS JOKYMEHTaMH O CIIy)KeOHOM
MIOJIOKEHUH.

[TonrHOoMOUMsT agBOKaTa YIOCTOBEPAIOTCS OPAECPOM, BBIJABAEMBIM  HOPUIAYECKOMN
KOHCYJbTaIlMEN U MOANKUCAHHBIM 3aBEAYIOIIUM FOPUINYECKOW KOHCYIbTAI[UEH.

[TomHOMOUMST TIpeACTaBUTENST MOTYT OBITh O(OPMIICHBI TAKXKE YCTHBIM 3asiBICHHEM
MPEJICTaBISIEMOrO UM JIMIIA, 3aHECEHHBIM B MIPOTOKOI cyaeoHoro 3aceqanus (ct. 53 I'TIK PO).

[TonHOMOYMST 3aKOHHOTO MPEACTABUTENA YAOCTOBEPSIOT COOTBETCTBYIOIIUE JOKYMEHTHI,
KOTOpBhIE OH TMPEICTABIACT CyIy: CBHUAETEIHCTBO O POXKICHUU peOEHKA, MACHOPT POIUTEINS
(YCBIHOBHUTES), aKT 00 YCHIHOBJICHUH, OTIEKYHCKOE HJIH MONIEYUTEIIHCKOE YI0OCTOBEPEHHUE.

3aKOHHBIE NPEICTABUTENIM BIPABE COBEPILIATH BCE TE€ IMpOLlECCyalbHbIE ACHCTBUS,
KOTOPBIE MOTJIO OBbI OCYIIECTBIISITH MPEACTABIIEMOE UMH JIMIIO NMPU HATUYUH TIPOLECCYaAThHOU
neeciocoOHoctn.  HampoTuB, B ciy4ae  JOTOBOPHOTO  MPEACTABUTEIbCTBA  3aKOH



npeaycMaTpuBaeT psii  JeMCTBUHM, KOTOpble HEOOXOIMMO CHEIHMaJbHO OrOBOPUTH B
JIOBEPEHHOCTH, BBIJABAEMOM IIPEICTABUTENIO. JTO CICAYIONIUE IIPAaBa: HA NOANUCAHNE HCKOBOTO
3asBJICHUS U Ilepefady €ro B CyJh, Iepefady Jeia Ha pPAacCMOTpPEHUE TPETEHCKOro cyna,
MpeIbsBICHINE BCTPEYHOIO HMCKA, YaCTUYHBIM WM TOJHBIA OTKa3 OT HCKOBBIX TpeOOBaHUIA,
YMEHBIIIEHUE HUX pa3Mepa, IMPU3HAHUE HCKA, U3MEHEHUE NpeAMETa WIM OCHOBAHUS MCKA,
3aKJIFOUEHHE MHUPOBOIO COIJIAIIeHMs, Mepefady MOJHOMOYHMM Apyromy Juily, oOKajlloBaHHUE
CyZeOHOTO MOCTAHOBJICHUS, TPEAbSBICHUE UCIIOIHUTEIBFHOIO JIUCTA K B3bICKAHUIO, TOTy4YEeHUE
MIPUCYKJIEHHOTO MMYINECTBA WIH JeHer. OTCyTCTBHE CHEIHUAIbHBIX OTOBOPOK BIIEYET
HEBO3MOKHOCTb COBEpLICHUS JOTOBOPHBIM IIPEACTABUTEIIEM JITUX NEUCTBUH, IOCKOJIBKY OHHU
CBSA3aHBI C PACIOPSHKEHUEM MaTEPHUAIIBHBIMU ITPaBaMU JJOBEPUTEIIA.

Od¢opmienue MOJTHOMOYH I 3aKOHHBIX npeacTaBuTeIei. 3aKOHHBIM
NnpeAcTaBuTe/IeM He TpedyeTcsl I0BEPEHHOCTh, T.K. OHHM Bceraa umeroT BCE nmosanomouns
( odmue u cnenuanabHblie). Uckiaouenne - Eciniu 1eiCTBUS MOTYT IOBJIEYb YMEHBLIEHHE
MMYIIECTBA ONEKAEMOTI0 U MTOJI0IIEYHOr0, HY’KHO pa3pelIeHNe OpraHa ONeKH U MONEYUTENIbCTBA.

OdopmiieHre MOJTHOMOYNH TpeACTaBUTENsT — 3TO Toxke 3aBuUcHT oT Buja CII: ecim 30
I0OPOBOJIBHOE,TO TI0 O0LIEMY MPABIITY MOJTHOMOYUS MPEICTaBUTENS JODKHBI MOATBEPKAATHCS
JIOBEPEHHOCTBIO, COOTBETCTBeHHO (mpo FOJI uywmrail BbIIE), YTO Kacaercs JOBEPEHHOCTH
IpaXXJaH — TO OHM INOJJIEkKAT HOTapHaJIbHOMY yaoctoBepeHnro. B 4.2 c¢1.53 I'TIK nmpuBenenst
Clly4yau, KOrja JOBEPEHHOCTb IIPUPABHUBACTCA K HOTAPHUAIBLHON — OHA MOXKET YJIOCTOBEPEHA 110
MeCTy pabOThl MU yueObl IpaX</1aHUHA, IO MECTY JICYEHHUS, 10 MECTY HaXOKICHUS YUPEKACHUS
COI.3AIIMTHI, TaKXe JOBEPEHHOCTH BOEHHOCHY)KAIIMX, pPAOOTHUKOB BOMHCKHUX dYacTeH,
COETMHEHHM, BOCHHBIX yUEOHBIX 3aBEJICHUN M WIEHOB HUX CEMbU MOTYT YJIOCTOBEPSTHCS IO
MecTy ciyObl. T.e B TaKUX ClIydasix JHUII0 UMEET MPaBo BbIOOpA.

Konkpernsie TpeboBanus k noepeHHocTH oTcyTcTBYIOT BITIK, m B 4.l c1.53 TTIK
UMeeTcss OTChIJIOYHAass HOpMa O TOM YTO JOBEPEHHOCTH O(QOpPMIIAIOTCS B COOTBETCTBHM C
3aKOHOM, T.e. Haxo mnpumeHATb CT.185 ['K. MOXHO BBIIETUTHh CHEAYIOMIAE BHIIbBI
JOBEPEHHOCTEH:

* Pa3zoBas — maet npaBo BeCTH OJHO JEJIO B CyA€ OJHOW MHCTAHIINHI

» CniennanpHas — JaeT paBo BECTU OJIHO JIEJI0 BO BCEX MHCTAHIIMAX

* ['enepanpHas — Ja€T MPABO BECTH JIFOOBIE JeJIa BO BCEX MWHCTAHITUAX

OO6beM MOTHOMOYHI MPEICTaBUTENS 3aBUCUT OT BUJIA MIPEICTABUTENHCTBA.

VY 106poBONIBHBIX TpeCTaBUTENEH 2 BUIa TOTHOMOYHUMI:

* o01IMe (Te, KOTOpBIe MPUHAICKAT UM B CHITy CaMOTO (akTa MpeCTaBUTEIbCTBA, NX HE
HaJ10 0c000 oroBapuBath — cT.35 I'TIK, kpome mpaBa Ha 00KaIOBaHHE)

 cnenuanbHble (Te, kotopele cuity cr.54 I'TIK Hago cnenumanbsHO oroBapuBaTh. Bee
pacniopanutenbabie mpaBa — cT1.39 I'TIK: mpenbsiBieHHe WCKa, U3MEHEHUE MpeaAMETa WU
OCHOBAHUS MCKa, YMEHBIICHHE pa3Mepa UCKOBBIX TPeOOBaHMM, MPU3HAHHUE HCKA, TPEIbSIBICHHIE
BCTPEYHOr0 MCKa, 3akioueHne MC, mpaBo Ha mepenady criopa B TPETEHUCKHW Cy[, mepenada
MOJTHOMOYHMH  JIpyromy Juiy (mepenoBepue), O0KaloBaHHE CyNeOHBIX MOCTAaHOBJICHUH,
MIPEABSBICHUE HCIOJHUTEIBHOIO JOKYMEHTAa IO B3bICKAHHIO, IIOJIYYEHUE NPHUCYKICHHOTO
MMYIIECTBA WJIH JICHET).

Cr.57 ®3 006 UCMOIHUTENBHOM MPOU3BOACTBE» - TPeOyeT OroBapuBaTh MPaBO OT3bIBAThH
UCTIOJIHUTENIbHBIA JOKYMEHT, IpaBO O0XKaJoBaTh pelIeHue, JeiictBue uinu Oe3neiicTBue
CyJ1IeOHOTO MpHUCTaBa-UCIONHUTENA. B 10BepeHHOCTH BCe 3TH MOJTHOMOYHS 10 YKa3aHbI.

3akoHHbIe npeactaBuTeny: 4.3 c¢1.52 I'TIk 3aKOoHHBIN NpeACcTaBUTENb BIIPAaBE COBEPILAThH
BCE IpOLECCyaIbHbIE IEUCTBUSA, IPABO COBEPUIEHUE KOTOPBIX NMPUHAIEKUT IPEICTABIIEMOMY,
B T.4. OH MOXET IIOPYYMUTh BEJCHUE Jiea APYroMy IpeacraBuTento. Hekoropele orpaHndeHus
npeaycMoTpeHbl B 3akoHe: ¢T.37 'K — onekyH He BIpaBe COBEpIIaTh CACIKH, MOMECYHUTENbh HE
BIIPABE J1aBaTh COIJIACHE, €CIIM CHEJIKA HAIPaBJIEHA HA OTYYKJIECHUE MUMYILECTBA MOJOIEYHOrO,
pa3en Wi BBIIEN €ro JI0JIM, UHBIM 00pa3oM BJI€UET YMEHbBIIEHUE ero MMYLIECTBEHHBIX MpaB.
Bce aTu aeiicTBHsI MOKHO COBEpILATH C MPEABAPUTENBHOTO coryacus oprana Oull=> Ttakoe xe
OTpaHUYECHUE JEHUCTBYET W B TPaXKJAHCKOM IMponecce. EciM 3aKkOHHBIA MNpeacTaBUTENb



OTKa3bIBACTCAd OT MMYIIECTBEHHOIO MCKA U YXY/IIACTCs MOJIOKEHUE HEJeeClIOCOOHOro => s
Takoro oTkaza TpeOyeTrcs corjlacue opraHa omekd. Wnm 3akmtouaercs MC, mo KoTopoMy
HE/1eeCIOCOOHBIN TepsieT YacTh CBOMX UMYILIECTBEHHBIX MTPAB.

Cr.64 CK — 3aKOHHBII npecTaBUTeNb (POIUTENN) HE MOTYT OCYLIECTBIIATH CBOU IPaBa,
€CJIN OpraH ONEKU YCTAaHOBWJI MPOTHBOPEYME MEXKIY MHTEPECAMM POIOUTENIEH W JETeH, OopraH
ONEKHU JOJDKEH HAa3HAYNT APYroro 3aKOHHOTO MPEACTABUTENS.

OOBem nmoaHOMOUMH aBOKaTa, Ha3HaYeHHOTo cyoM: Borpoc B I'TIK He yperynuposas.
Obpatuthes k 1.10 nocranosnenus mienyma BC ot 19.12.2003 Ne23 «O cyne6HOM perieHun».
Tam yka3zaHo, 4TO aJBOKaT, Ha3HAYCHHBIH CyZ0M, 00JIaZjaeT TOJBKO OOIIMMHU MOJHOMOYUSMHU.
OH He BHpaBe IMpHU3HaABaTh 0OCTOSATENHLCTBA Jieja U HE BIIpaBe Mpu3HaBaTh MCK. OH obOnagaet
IIPaBOM Ha 00>kaJOBaHUE Cy/1eOHBIX TOCTAHOBJICHUH B ariel, Kacc, Haa3 MopsIKe, OCKOIbKY 0e3
Takoro npasa 3G exTHUBHAs 3aIMTa OTCYTCTBYIOIIETO OTBETUYNKA HEBO3MOXKHA.

AZIBOKAT 3aHMMAeT MPOMEXKYTOYHOE MOJIOKEHHE MEXIy JOOpPOBOJBHBIM M 3aKOHHBIM
npencraButesneM. C 100pOBOJIBHBIM €r0 00bEIUHSET TO, YTO 0€3 BOJIM MPEICTaBISIEMOrO OH He
MO’KET COBEPILIATh HUKAKUX PACIIOPSIIUTENBHBIX IEHCTBUM, a C 3aKOHHBIM IIPEACTABUTEIIEM — OH
UMeeT MOJHOMOUHsl 06e3 BOJU MPEACTABIIEMOTO M y HEro €CTh MpPaBO Ha OOKajoBaHUE. DTO
0cOOBIi BU MTPEICTABUTEIbCTBA.

3agaHusi U BONPOCHI 1JIsl KOHTPOJIA:
1. TpeboBaHus mperCcTaBUTEINS B Cy/I€
2. TlonmHomouus mpeAcTaBUTENS B cye: 00beM U MOPSI0K 0(OPMIICHUS.

IIpakTyeckoe 3ansaTue Ne3
Tema 2.1. IIpaBa u 00513aHHOCTH aABOKATA

Heab — yriyOuTh M 3aKpenuTb TEOPETUUYECKUE 3HAHMSA, IOJyYE€HHbIC HA JICKIUH U B
IIPOLIECCE CAMOCTOATEIBHON PabOThI, pACCMOTPETH MpaBa U 00S3aHHOCTH aJJBOKATa.

Teopernyeckas 4acThb:

[IpaBa angBokaTa peryiupyrorcss B cT. 6 3akoHa o0 azaBokarype. Ilpu sTtom crnemyer
OTMETHTh, YTO MPO(EeCCHOHATIBHBIE MpaBa (IOJHOMOYMS) aJBOKAaTa HEOOXOUMO MOAPA3ACIATh
Ha obmernpodeccuoHaIbHbIC (CTAaTYCHBIE) U MPOIECCyaIbHBIC TTpaBa aJBOKaTa.

B orHomenun npoueccyanbHbIX npaB B 3akoHa 00 ajgBokarype (1. 1 cT. 6) copepkutcs
yKa3aHH€ O TOM, YTO IOJHOMOYHMS aJBOKaTa, Y4YacTBYIOIIEIO B KayecTBE MPECTABUTENS
JIOBEpUTEIII B KOHCTUTYLIMOHHOM, I'PAKIAHCKOM M aJMUHUCTPAaTUBHOM CYIOIIPOMU3BOJCTBE, a
TaK)Ke B KaU€CTBE IMPEICTaBUTEISI WM 3alUTHUKA JOBEPUTEIIS B YTOJIOBHOM CYyIOINPOU3BOJCTBE
U TPOU3BOJCTBE MO JeiaM 00 aJMUHHCTPATUBHBIX IPABOHAPYLICHHUSAX, PErJIAMEHTUPYIOTCS
COOTBETCTBYIOIIMM  MPOLIECCYyalbHBIM  3aKOHOJATelbcTBOM  Poccuiickoit  Denepanuu.
CnenoBarenbHO, IPOLIECCYyaJIbHBIE  MTOJIHOMOYMS — aJIBOKATOB  PEryJIMpPYHTCS  HOPMaMH
@enepaibHOr0  KOHCTUTYLMOHHOro 3akoHa «O KoncturynuonHom cyzae Poccuiickoit
Oenepannny, YIIK PO, I'TIK PO, KoAll PO, AIIK PO, nockonbky B DeaepaabHOM 3aKOHE 00
a/IBOKaType COEPKUTCS OTChUIOYHASI HOpMA.

B T0 xe Bpemsi craTycHble mpaBa (IIOJHOMOYMS) aJBOKaTa, HEOOXOAMMBIE €My INpHU
OKa3aHUU IOPUINYECKON TOMOIIH, 3aKpeIIeHbl HOpMaMu camoro 3aKoHa 00 aJJBOKaType.

K crarycHbIM npaBaM (IIOJTHOMOYMSAM) aJIBOKaTa OTHOCSATCS CJIEAYIOIINE TTOTHOMOYHMSL:

1. cobuparh CBeAECHHS, HEOOXOAMMBIE IJISi OKa3aHHsS IOPUIMYECKON IOMOIIM, B TOM YHCIE
3alpaliuBaTh CIPABKU, XapaKTEPUCTUKU U MHBIE JOKYMEHTBI OT OPraHOB I'OCYAapCTBEHHON
BJIACTH, OPTaHOB MECTHOT'O CAMOYTIPABJICHMS], a TAKKE OOIIECTBEHHBIX O0BEAMHEHUN U UHBIX
OpraHM3alvii. VYkasaHHblEe OpraHbl W OpraHM3alUMd B IOPSAJKE, YCTAaHOBJICHHOM
3aKOHOJATEIbCTBOM, O0sI3aHBl BBIJIATh aJBOKATy 3alPOLICHHbIE UM JOKYMEHTHl WJIM HX
3aBEPEHHBIE KOIIMU HE IT03JHEE YEM B MECSIUHBII CPOK CO AHSI ITOJyYEHHMs 3alpoca aJBOKaTa;

2. ompamuBath € HUX COTJacus JKL, NPEANOJOKUTENbHO BIAJCIOUMX HH(pOpMalueH,
OTHOCSILENCS K JIEITy, 10 KOTOPOMY aJIBOKAT OKa3bIBACT IOPUINYECKYIO IOMOLIb;



3. coOupaTe M MNPEACTABIATH IMPEIMETHl M JOKYMEHTBI, KOTOpble MOTYT OBbITh IMpPHU3HAHBI
BEUICCTBEHHHIMU W WHBIMH  JIOKa3aTe€IbCTBAMH, B  MOPSAJAKE, YCTAHOBJICHHOM
3aKoHOaTenbCcTBOM Pocculickon Penepanuy;

4. TpuBIEKaTh Ha JOTOBOPHOM OCHOBE CHEIMAIUCTOB JUIS Pa3bsICHEHUS] BOIIPOCOB, CBSI3aHHBIX
C OKa3aHUEM FOPUINYECKON TOMOIIY;

5. OecHpemsTCTBEHHO BCTpeYaTbCsl CO CBOMM JIOBEpPUTEJIEM HaeIuHEe, B YCJIOBHSIX,
o0ecreunBaOmUX KOHPHUACHIMATBHOCTh (B TOM 4YHCJIE B IEPUOJ €ro COAEp)KaHUS IOA
CTpaxeil), 6e3 orpaHUYeHHs YUCIIa CBUJAHUI U UX MPOJIOJIKUTEIILHOCTH;

6. ¢ukcupoBaTh (B TOM 4YHCIE C TIOMOIIBIO TEXHHUUYECKUX CpPEACTB) HH(popMaiuo,
coJiep’Kallylocsi B MaTepuajax Jena, MO0 KOTOPOMY aJBOKAaT OKa3bIBae€T IOPUANYECKYIO
MIOMOIIlb, COOJIIOAAS IPU ATOM IOCYIaPCTBEHHYIO U MHYIO OXPaHIEMYIO 3aKOHOM TalHYy;

7. coBepumIaTb WHBIE [JEWCTBHsI, HE NPOTHUBOpEYAIHE 3aKOHOJATEIbCTBY Poccuiickoit
denepauuu.

Cpazy xe cieayer OTMETUTh, 9TO B OTauYHe OT 4. 2 cT. 15 Tlomoxenust o0 agBokarype
PC®OCP 1980 r. naHHbIN nepeyeHb SABISAETCS OTKPBITHIM, OCKOJBKY 3aKaHUYMBAETCS ITyHKTOM,
COTJIACHO KOTOPOMY aJBOKAaT BIIpaBe COBEpIIATh WHbIE JCHCTBHUs, HE MPOTUBOpEYaIHe
3aKoHOaTenbCTBY Poccuiickon denepannu.

Takxke cienyer MOAYEPKHYTh, YTO YKa3aHHbIE CTATyCHbIE IIOJIHOMOYHUS B IIEJIOM
3akperieHsl B YIIK Poccun, HO TOJIBKO 11 ajBOKaTa-3alllUTHUKA IO YTOJIOBHOMY JIEITY.

Cornacno n/m 2) n. 1 ct. 53 VIIK Poccun ¢ MoMeHTa J0MycKa K y4acTHIO B YTOJIOBHOM
JieTie 3allUTHUK BIIpaBecoOUpaTh U MPeICTaBIATh JOKa3aTeNbCTBA, HEOOXOIUMBIE /I OKa3aHUs
FOpUINYECKON TTOMOIIH, B TOpsAAKe, ycTaHOBIEHHOM 4. 3 cr. 86 VYIIK Poccnn. Ykazannoi
HOPMOH YCTaHOBJIEHO, YTO 3aIlMTHUK BIIpaBe cOOMPATH JI0KA3aTEIILCTBA Ty TEM:

1) momyyeHus: NpeIMeTOB, JOKYMEHTOB U UHBIX CBEJCHMIA;

2) ompoca JHIl ¢ UX COTJIacHs;

3) wuctpeOOBaHUS CHOpPABOK, XapaKTEpPUCTUK, HHBIX JIOKYMEHTOB OT OpraHoOB
rOCyJJapCTBEHHOH BJIACTH, OPTraHOB MECTHOT'O CAMOYITPABICHHs, O0IIECTBEHHBIX 00BEINHEHUN U
OpraHu3aluii, KOTopble 00s13aHbl IPEIOCTABIATH 3allpalliiBaeMble TOKYMEHTbI UJIM UX KOITUH.

Kpome Toro, B coorBerctBum ¢ m/m3) m. 1 ct. 53 VIIK Poccum 3ammTHHUK BrpaBe
MIPUBJIEKATH CIIELMAIINCTA B COOTBETCTBUH €O CT. 58 YIIK.

CnenoBaTenbHO, aJBOKAaT, SABISAIOLIMICS 3AIIMTHUKOM IO YIOJOBHOMY JEIy, MOXET
00OCHOBBIBaTh CBOE MPABO IMOJIb30BAThCSI JAHHBIMU CTATyCHBIMU MpaBaMHy, HANPaBJICHHBIMU Ha
cOOp J10Ka3aTeNbCTB, KaK Ha HOPMax 3aKoHa 00 aJBoKaType, Tak 1 Ha Hopmax YIIK Poccun.
OnHako agBOKaT, y4acTBYIOLIUI B MpoOIECCe B KaUeCTBE MPEACTaBUTENS TPakIaHCKOTO HUCTIIA,
IpaXJaHCKOT'O OTBETUMKA, YACTHOTO OOBMHHTENS WM MOTEPIEBIIET0, MOKET OCHOBBIBATH CBOE
MIPaBO MOJIb30BATHCA pacCMaTPUBAEMBbIMU CTATyCHBIMH MpaBaMU TOJILKO Ha HOpMax 3akoHa 00
aZIBOKaType.

O 3akpermieHuu IMOJHOMOYHS MO OeCHpensTCTBEHHOMY OOIICHHMIO aJ[BOKaTa C JIOBEpHUTEJIEM,

SBIISIOIIMMCS TI0ZI03PEBAEMbIM WM OOBHUHSEMBIM 110 YTOJIOBHOMY JIey, OyIeT CKa3aHo Jajee.

[IpaBo  anmBokaTa cOOMpaTh _ CBEJICHWs, HEOOXOAWMBIC  JUIA  OKA3aHWs _ IOPUIAYECKOU

IOMOIIUNPETYCMOTPEHO B CaMBIX IIMPOKUX MpeaesaXx W BKIOYaeT B ce0s Kak MOJIydeHue

ycTHOM nHpopMaluu (CBeIeHUH), Tak U UCTpeOOBaHUE U TIOJTyUYEHHUE CIPABOK, XapaKTEPUCTUK U

UHBIX JJOKYMEHTOB. OObEKTaMu TMpaBa HMCTPeOOBAaHUS CBEIEHHUH SBISETCS IMIMPOKUN CIIEKTp

pa3IMYHBIX OpraHM3alliii, BKIIOYash OpPraHbl TOCYJapCTBEHHOM BIACTH, OpPraHbl MECTHOI'O

caMoyIIipaBiieHHsI, OOIIeCTBEHHbIE OOBEIMHEHUH, a TaKXKe WHBIE OpPraHU3allMh, TO €CTh BCE

IOPUAMYECKUE JIMIIA BHE 3aBUCUMOCTH OT ()OpMbI COOCTBEHHOCTH. DAKTUYECKH MOYKHO FTOBOPHUTH

O TOM, YTO aJpecaTaMu aJBOKATCKUX 3allpOCOB MOTYT OBbITh Bce CyOBEKTHI IpaBa, 3a

UCKJTIOYEHHEM IOpUIYecKuX Juil. Ha rpaxknan naHHas HOpMa HE paclpOCTPaHSETCs — OHU He

00s3aHBl TepeAaBaTh aJBOKATy HMEIOIIMECS Y HHUX JOKYMEHThl (Hampumep, MEpernucKy,

JTHEBHUKH, 3alIMCKH, JOTOBOPbI, PACIIHCKH), Ia)K€ €CJIM UX aBTOpaMU SBIIAIOTCS Apyrue auna. B

OTHOLICHUH YCTHOM HMH(OpPManuu B KOMMEHTHPYEMOW CTaThe MPEeayCMOTpEHa BO3MOXHOCTb

oIpoca rpa)/IaH ¢ UX corjiacus (cM. rajiee).



CornacHo HopMme 3akoHa 00 aJBOKaType BCE yKa3aHHBIE OpraHbl M OpraHM3alud OOsS3aHbl B
MOpSIKe, YCTAaHOBJICHHOM 3aKOHOJATEIbCTBOM, BBIJABATh aJBOKATy 3alpOIICHHBIE UM
JOKYMEHTHI HJIU X 3aBEpEHHbIE KOMUU (B 3TOM €CTh CXOJCTBO ¢ HOpMoH cT. 15 Ilonoxenus 06
anBokarype PCOCP 1980 r.). Cucrematnyeckoe TOJIKOBAHHE HOPMbI 3akoHa 00 aJBOKaType
MO3BOJISIET MPEANOIOKUTh, YTO COOTBETCTBYIOIME OpPraHU3aIUK 00s3aHbl OO MPEIOCTaBUTh
TpeOyemyro WHGOPMAIMI0 B NHCBMEHHOM BHJE (ITyTeM NPEIOCTABICHUS IOTHHHUKA
JOKyMEHTa WJIM €ro 3aBEpPeHHON HaJIeKalluM oOpa3oM KOMHUH, a TaKkKe NMHUCbMEHHOTO OTBETa
Ha 3ampoc), JTub0 00OCHOBaTH HEBO3MOXKHOCTh €€ MpeaocTaBieHus. llpuumHamu oTkaza B
NPEOCTaBIEHUN  3aTpeOOBAHHBIX  AJBOKATOM  CBEIEHUM MOryT OBITh  Cleayrolue
00CTOSITENTBCTRA!

e OTCyTCTBHUE TpeOyeMbIX JaHHBIX;

e 3alpemieHWe TMPENOCTaBIATh HMH(POPMAIUIO, OTHOCAIIYIOCS K TOCYJapCTBEHHOM,
CIy’)keOHOM WM WHOW TallHe, eclIM TOJO0HOEe 3ampelieHHe MPeayCMOTPEHO
3aKOHOJATEeIILCTBOM. B  HEKOTOPBIX CiIy4asx 3aKOHOJATEIhCTBO MpPEIyCMaTpUBACT
BO3MOKHOCTh MPEAOCTaBICHUS HH(OPMAIMH TOJBKO IO 3alIPOCy CYIOB, IPOKYPATypHl U
MMPaBOOXPAHUTCIIBHBIX OPraHOB. OTO OTHOCHUTCSI K CBCICHHUAM, COCTaBJIAIOIINM
rOCYJJapCTBEHHYIO (BKJIOYasi BOCHHYIO) TaliHy, KOMMEPUYECKYIO WM CITy>KEOHYIO TaiiHy,
a TakKe TMPOPECCHOHAIBHYIO TailHy (ayaUTOPCKyl0, OaHKOBCKYIO, BpadeOHYIO,
HOTapUalbHYI0 TalHy, TaliHy CBS3M W TEpPENHCKH, TaiHy YCBIHOBICHHMS W JAPYTHX
TPAKTAHCKUX COCTOSTHHIH).

3anaHus 4 BONPOCHI 1JIs1 KOHTPOJIS:
1. TlpaBa u 00s3aHHOCTH aJIBOKAaTa

IIpakTyeckoe 3ansaTue Ne4
Tema 2.2. IlotHOMOYMS aABOKATA-NIPEACTABUTE/ISI B TPAXKIAHCKOM Npouecce

Heap — yrmyOuTh U 3aKpenuTh TEOPETUUECKHE 3HAHUS, MOJy4YeHHbIE Ha JIEKIUU U B
MPOIIECCE CAMOCTOATEIBHOW pPA0OTHI, PACCMOTPETh IIOJHOMOYHS aJIBOKATA-TIPEACTABUTENSI B
TpaKIAHCKOM TIpoIiecce (aIBOKATCKHUH 3ampoc).

Teopernyeckast 4acTh:

Cobupanue CBEJICHUM o oOmemMy MpaBUITy OCYIIIECTBIISCTCS Ha
OCHOBAHUU adgokamckux 3anpocoe. CrenuanbHBIX TpeOoBaHWI K QopMmMe U COAEPKAHUIO
3aMpOCOB 3aKOHOJATENBCTBO HE YCTAHABIIMBAET.

BaxxHO OTMETUTBH, UTO TIPU HAIIPABJIICHUHU 3aIIpOca aIBOKAT HE 00s13aH yKa3hIBaTh, B YbUX
WHTEpecax OH JCHCTBYET, MOCKOJIbKY ATa HWH(GOpPMAIMS OTHOCUTCS K aJIBOKATCKOW TaifHe.
COOTBETCTBEHHO, TNPEAOCTABICHHE CBEACHUH IO 3amMpocy HE MOXKET OBITh 0O0YCJIOBJIEHO
OpraHM3alsIMH U OpraHaMH, SIBJISIFOIIMMHUCS aJipecaTaMy 3ampoca, PacKpbITHEM UHPOpPMAIUH O
JIOBEpUTEIIE aJJBOKATA.

Nudopmanueii, morydeHHOM aIBOKATOM Ha OCHOBAHWHU JAHHOW HOPMBI 3aKOHA (BKJIFOYAs
MPEAOCTABIICHHbIE JIOKYMEHTBI), OH BIIPABE pPACHOPSKATHCA IO CBOEMY YCMOTPEHHIO,
PYKOBOJCTBYSICh €TUHCTBEHHBIM TpeOOBaHHEM — IEHCTBOBATh B MHTEpPECAX JOBEPUTEIIS.

[IpaBo anBokaTa ompamMBaTh C UX COIJVIACHUS JIUL, MPEANOIOKUTEIBHO BIIAJICIOIINX
uHpopMalmer, OTHOCAIICHCS K Jedy, MO0 KOTOpPOMY aJIBOKAaT OKa3bIBAE€T HOPUIUYECKYIO
MOMOIIBSBISICTCST OJHOW W3 BaXHEWIIMX HOBeXT 3akoHa 00 angBokatype. Temephb
3aKOHOJATEILCTBO MpeaycMaTpUBaeT IPaBo aJBokaTa Oece0BaTh C JIIOOBIMU JIMLIAMU, KOTOPHIE,
110 MHEHMIO aJIBOKATa MJIH [0 UMEIOIIEHCS Y Hero MHPOPMALUU, MOTYT COOOUIUTh KaKue-Inoo
CBEIICHMsI, HEOOXOIMMBbIe HJIsi 3allUThl WM TPEICTABICHUS HMHTEPECOB €ro JIOBEPUTEs.
EnuHCTBEHHBIM TpeOoBaHWEM peanu3alliil JaHHOTO MPAaBOMOYMS aJBOKATa 3aKOH OMpEeIseT
MOJTy4YE€HHE UM COTJIacusl 3THUX JIMI Ha Oecey ¢ HUM UMEHHO KakK C a/JIBOKaTOM.

3aKOHOM TMIPEeIyCMOTPEHO, 4YTO Oecela aaBoKaTa ¢ TpaKIaHAMH TMPOU3BOAMUTCS B
dbopMe onpoca, TO eCTh OTBETa rpa’kJaH Ha BOIPOCHL, IOCTABJICHHBIE aJIBOKATOM; a/IBOKAT MPH



TOM HE BIpaBe 3aJaBaTh HABOJSIIME BOIPOCH], a TAaKKe COOOIIATH OMPAIINBAEMOMY JIUILY
HEW3BECTHBIE €My paHee CBeleHHs. Bo3MOXXHO MCTOIB30BaHNEe MUCEMEHHON (POpMBI ompoca —
MyTEeM HAMpaBJICHUs] aJBOKATOM COOTBETCTBYIOIIEMY JIMIly CIIHCKa BOIPOCOB C MOJIYYEHUEM
MMCbMEHHBIX OTBETOB Ha HHUX. Takas (hopma MOJHOCTHIO MUCKIIOYAET KaKoe-THO0 BO3JICHCTBHE
aJIBOKaTa Ha 3TO JIMI0, TIOCKOJBKY aJBOKAT HE BBICKA3bIBAECT CBOETO MHEHHS U (HOPMYyIHpYyeET
TOIBKO BOMpPOCHL. Takxke cojaepkaHUE OMpOca MOXKET OBITh 3aUKCHPOBAHO TOCPEICTBOM
COCTaBIIEHUS MPOTOKOJIA OMpOca JINOO MyTeM U3JI0KEHUS ONPALTUBAEMBIM JTUIIOM B MHCHMEHHOM
¢)0pMe N3BCCTHBIX eMy CBC}IGHI/Iﬁ. O)IHaKO BO BCEX YKaSaHHI)IX cnyqas[x nonyqaeMHe aIBOKAaTOM
JOKYMEHTBI HOCST HEO(UITUAIBHBIN — TO €CTh HETPOIIECCYAIbHBIN — XapaKTep.

[IpaBo anBokara coOupaTh U MPEACTABIATH MPEIMEThl U JIOKYMEHTBHI, KOTOPblE MOTYT
OBITh MPHU3HAHBI BEIICCTBEHHBIMH U WHBIMH JO0Ka3aTEeIbCTBAMU,B MOPSJIKE, YCTAaHOBICHHOM
3aKoHOJaTenbCcTBOM Poccuiickoit denepannu, NpeacTaBiIsSeTCs JOTHYECKUM Pa3BUTHEM IpaBa
Ha cOop cBenmeHuidl. OQHAKO JAHHOMY TPaBy HE KOPPECTIOHIAMPYET OOS3aHHOCTH aJBOKaTa
MPEAOCTaBIATh COOpaHHBIC JI0KA3aTEIBCTBA OpraHaM CIEACTBUA w/wim cyny. [IpencraBinenue
COOpaHHBIX U MOTYYCHHBIX JOKYMEHTOB M MPEAMETOB — 3TO UMEHHO/NPABOATBOKATA, KOTOPHIM
OH MOXXET BOCITOJIb30BAThCS TOJBKO B MHTEpecax noBeputesneil. COOTBETCTBEHHO, TOJIBKO CaM
aZBoKaT OyAeT MPUHUMATh pPEUICHHEe O TOM, MPEJCTABNIATH U T€ WIH HHbIE COOpaHHBIE UM
JTOKA3aTeNIbCTBA, M €CJIM MPECTABIATh, TO B KAKOKH MOMEHT (CM. BhIlIe). B ciydae ecnu agBokar
[0 CBOEH MHUIMATUBE WUJIM MO JKEJIAHUIO JIOBEPUTENS MPUHUMAET PEIECHUE HE MPEACTABIAThH
coOpaHHBIE JOKa3aTeIbCTBA CJICACTBEHHBIM WM CYACOHBIM OpraHaM, TO OHHU OCTAlOTCS B
a/IBOKaTCKOM JI0Che (2IBOKaTCKOM MIPOU3BOJICTBE) U HE MOTYT OBITh UCTPEOOBAHKI OTTY/IA.

3agaHust 1 BONPOCHI IJIs1 KOHTPOJISA:
1. AnBokarckui 3ampoc.
IIpakTH4yeckoe 3ansaTue NeS
Tema 2.2. IlostHOMOYMS aABOKATA-NIPEACTABUTE/ISI B TPAXKIAHCKOM Ipouecce

Heab — yrnyOuTh M 3aKpeNUTh TEOPETHUYECKUE 3HAHMUS, MOJTYYECHHBIE HA JIGKIUU U B
MIPOLIECCE CaMOCTOSITENIbHOM PaldOThI, PAcCMOTPETh PACCMOTPETh IIOJHOMOYHSI aBOKaTa-
MNpeACTABUTECIIA B I'PaXAaHCKOM MIPOILECCE (a,Z[BOKaTCKaSI TafIHa).

Teopernueckas 4acThb:

B pamkax mnpodeccHoHaNbHON STHUKM aJBOKaTOB 0co00oe BHHUMaHHUE YaeseTcs
BOIIpOcaM aJBOKaTckoil TaiiHbl. B m. 1 cr. 8 3akoHa 00 ajxBokaType BIEpBble Ha
3aKOHOJATEeJIbHOM YPOBHE JaeTcsi OIpeJesIeHHE aJBOKATCKOM TallHBI Kak JIIOOBIX CBEACHUH,
CBSI3aHHBIX C OKa3aHHUEM AaJBOKAaTOM IOPUIUYECKON IOMOIIM CBOeMy JaoBepurento. OgHako
HOpMY M. 1 YyKa3aHHOW cCTaTbu HEOOXOAMMO paccMaTpuBaThb B HEpa3pbIBHOW CBS3U C
MOJIO)KEHWEM II. 2 JTaHHOW CTaThH, TJ€ YCTAHABIMBACTCS BaXKHASl 2APAHMUA AOBOKAMCKOU
maiinel ¥ TOBOPUTCS O TOM, YTO aJBOKAT HE MOXKET ObITh BBI3BaH U JIONPOIICH B KauecTBe
cBuzerenss 00 00CTOSITENBCTBAX, CTABUIMX €My U3BECTHBIMU B CBA3HM C OOpallleHHEM K HEMY 3a
IOPUANUYECKON TIOMOIIBIO UJTU B CBSI3U C €€ OKa3aHUEM.

CrnenoBaTenbHO, POCCUICKOE 3aKOHOAATENBCTBO OTHBIHE MPHU3HAET, YTO AJABOKATCKAaS
TaliHa — 3TO M00as nH(opMaIMs, MOTy4YeHHas aJBOKATOM OT I'pax/iaH J100 OpraHu3aluii npu
oOpallleHud K HeMy KaK K aJBOKaTy MO MOBOAY OKa3aHHs IOpUAHYecKoi momouu. B sTom
3aKJIF0YAETCsl UCKIIIOUNTENBHO Ba)kKHAsl TapaHTHsl, IOCKOJIBKY JJaXKe B TOM Cllydae, €ClIM aJBOKaT
OTKa3aJicsl OT MPUHATUS Ha ceOs MopydyeHHs Ha BelleHue feia (0€30THOCUTENBHO TOr0, KaKoro
MMEHHO — YTOJIOBHOTO, T'PaXJaHCKOT'O WJIM MHOTO), JAaHHAas WHGOpMalus HE MOXKET ObITh
ucTpeboBaHa OT HETO, B TOM YHCIIE U B BUJI€ CBUJETEIILCKUX MTOKa3aHUM.

B Kozexkce npodeccrnoHanbHOM 3THKH aIBOKaTa YKa3aHo, 4To NMpodeccHoHalbHas TaiiHa
ABIgeTCS O€3yCIOBHBIM IMPHOPUTETOM JESATEIBHOCTH aJBOKaTa, M CPOK XpaHEHUs TalHbI He
orpaHuyeH Bo BpeMeHH. [Ipu 3ToM ompezeneHo, YyTo MpaBuiia COXpaHEHUs MpoQecCHOHaTIbHON
TallHbl PACIPOCTpaHSIOTCS Ha (akT oOpalieHHus K aJBOKaTy, BKJIOYas KMMEHAa M Ha3BaHUs
JIOBEpUTENIEH, BCe JI0KA3aTeNIbCTBA U JIOKYMEHTHI, COOpaHHbIE aJBOKATOM B X0Ji€ MOATOTOBKU K



JeNy, CBEICHMS, IOJIyYeHHBIE aJBOKATOM OT JIOBEpHUTENeH, HH(opManuio o JI0BepHTele,
CTaBILIYIO M3BECTHOM aJBOKaTy B MpPOIECCE OKa3aHUS IOPUAMYECKON MOMOIIH, COAepKaHHe
IIPABOBBIX COBETOB, JAHHBIX HEMOCPEICTBEHHO JOBEPUTENIO WM €My IpEIHAa3HAYEHHBIX, BCE
a/IBOKaTCKO€ MPOU3BOJCTBO MO JeNy (COOTBETCTBEHHO, IMOJIyYEHHbIE B XOJE ONEpaTHBHO-
PO3BICKHBIX MEPOTIPUITUIN WM CIEJICTBEHHBIX JeHCTBUH (B TOM YHCIE TOCIE TPHUOCTAHOBICHUS
WIM TIpeKpallleHus cTaTyca aJBoKaTa) CBEICHHS, MPEAMETHl U JOKYMEHTbl MOTYT OBITh
UCTOJIb30BaHbl B KaueCTBE JIOKA3aTENbCTB OOBHMHEHHUS TOJBKO B TEX ClyyasX, KOTJa OHHU He
BXOJIAT B IPOM3BOJCTBO aJBOKaTa IO JejJaM €ro JOBepHUTesieil), YCIOBUS COTIAllEHUs 00
OKa3aHUU IOPUJMYECKON TIOMOIIM, BKIIOYAs JIEHE)KHBIE PACUETBl MEXAY aJBOKAaTOM H
JIOBEpUTEIIEM, JII0OObIE MHBIE CBEIACHMSI C OKa3aHUEM aJBOKATOM IOpUAMYECKOM momoiu. Takum
obpazom, B Kojaekce mpodeccMoHaTbHONW STHKM aJBOKaTa 3aKperyieH MPUMEpPHBIH MepeucHb
OCHOBHBIX CBEJCHMI, COCTABIISAIONINX aJBOKATCKYIO TaliHy.

3ajaHus U BONPOCHI 1JIA KOHTPOJIS:
1. ApnBokarckas TaitHa

IIpakTyeckoe 3ansaTue Ne6
Tema 2.3. Cratyc agBokara
Heab — yrnyOuTh M 3aKpeNUTh TEOPETHUYECKUE 3HAHMUS, MOJTYUYCHHBIE HA JIGKIUU U B
MIPOLIECCE CaMOCTOSITENIbHOM paboThl, PacCMOTPETh CTAaTyC ajABOKaTa (IPHCBOEHHE CTaTyca
aJIBOKaTa, MpUCsATa aJIBOKaTa, PeecTp aABOKATOB).

Teopernyeckast 4acTh:

Bonpocel npruobpeTrenusi craryca aJBoKaTa peryaupyrorcs craThsiMu 9-13 3akoHa 00
anBokarype. JlelcTByrollee 3aKOHOAATEIbCTBO YCTAHABIMBAET KaK IIOJIOXKHUTEIbHBIE, TaK H
OTpULATCIIBHBIC YCIOBUA IJIA HpI/IO6peTeHI/I$I cTaTyCa aJaBoKara. K monoxxurensHBEIM YCIIOBUSAM
coryacHo 1. 1 cT. 9 3akoHa 00 alBOKaType OTHOCSATCS CIIEAYIOIINE TPeOOBaHUS:

1. HanmuuuWe  BBICIIETO  IOPUAMYECKOTO  O0pa3oBaHMsA, TOJIYYEHHOTO B  UMEIOLIEM

rOCy/IapCTBEHHYIO AKKpeIUTAIHIO o0pa3oBaTensHOM YUpEeXKICHUU BBICIIIETO
MpoeCCHOHAIBHOTO 00pa3oBaHusl, JMOO HAIWYHWE YYCHOW CTENEHU IO HOPUIUYECKON
CHEIHATbHOCTH.

2. Hamuyhe cTaxka paboThl MO IOPUAMYECKOM CHEelMaTbHOCTH HE MEHee JBYX JieT JH0o
NPOXOXKJCHHE CTaKUPOBKM B aJBOKATCKOM 00pa3oBaHUM B CPOKH, YCTAHOBJICHHBIC
®denepanbHBIM 3aKOHOM;

3. caaya KBaIM(UKAMOHHOTO YK3aMEHa.

B nmeiHE #AeiicTByromei pemakimu 3akoHa 00 agBOKAType MPETyCMOTPEHO MPABHIO O
TOM, YTO Y JIULI, BBICIIIEEe IOPUINUECKOEe 00pa30BaHHE KOTOPBIX SBISETCS BIEPBbIC MOTYYEHHBIM
BBICIIUM MPO¢eCCHOHATbHBIM 00pa30BaHUEM, CTaX pPadOTHI MO IOPUANUECKON CIEHUATbHOCTH
UCUHUCIIAETCS HE paHee YeM C MOMEHTAa OKOHYAaHHUS COOTBETCTBYIOIIEIO 00pa3oBaTeIbHOIO
yupexIeHus. YKa3aHHas HOBEJIa MO3BOJIMJIA JOOUTHCS €IMHOO00pa3usl MPAKTUKH MPUMEHEHUS
JAHHOTO YCIIOBHS ITPU MPUHATHH MIPETEHICHTOB B a/IBOKAaTYpy B Pa3NUUHBIX cyObekTax Poccum.

OTpunaTenbHbie YCIOBHUS MPEAyCMOTPEHBl B M. 2 cT. 9 3akona o0 anBokatype. OHHu
3aKJII0YAl0TCS B TOM, YTO HE BIpaBe NPETeHI0BAaTh Ha NMpUOOpeTeHHe cTaTyca ajBoKaTa U
OCYIIECTBIICHUE a/IBOKATCKOM J€ATEIbHOCTH JINLIA:

1. mpu3HAaHHBIE HEJEECIIOCOOHBIMM WM OTPAaHUYEHHO JIEECIIOCOOHBIMH B YCTAHOBICHHOM
3aKOHOJaTeNbCcTBOM Poccuiickoit denepanniv NOpsIIKe;

2. WMEIOIIME HENOTalleHHYI0 WIM HECHATYIO CYAMMOCTb 32 COBEpIICHHE YMBIIUIEHHOTO
MPECTYIUICHUS.

B 3axone 00 agBokatype (I1. 4 cT. 9) ueTko onpeaeneHb! BUAbI padOThI MO IOPUANIECKON
CHEIHNaTbHOCTH, HEOOXOMUMOW JUIsi MpUOOpEeTeHHs] cTaryca aJBOKaTa W JOCTATOYHOW JUIs
BBITIOJTHEHUS TTOJIOKUTEIBHOTO YCIOBUS O HAIMYUU HE MEHEE YEM 2-JIETHETO CTaXka:

1) B KauecTBe Cy/bH;



2) Ha TpeOYIOUMX BBICUIETO IOPHIMYECKOTO 00pa3oBaHUs TOCYIAPCTBEHHBIX JOJDKHOCTIX B
(benepanbHBIX OPraHax roCy/IapCTBEHHON BJIACTH, OpraHax TOCyIapCTBEHHOM BIACTH CyObEKTOB
Poccuiickoii @enepanuu, HHBIX TOCY1apCTBEHHBIX OpPraHax;

3) Ha TpeOOBABIINX BBICIIETO IOPUINIECKOT0 00pa30BaHUsI JOKHOCTSIX B CYIIECTBOBABIIMX JI0
npuHsaTHa AeiictByromed Koncrurtynuu Poccuiickoil @epepanun rocyJapCTBEHHBIX OpraHax
CCCP, PCOCP u Poccuiickoit ®enepannn, HaxOOUBIIMXCS Ha Teppuropun Poccuiickon
denepauny;

4) Ha TpeOyYIOIIMX BBICHIETO IOPUIUIECKOT0 00pa30BaHUS MYHULIUIIATBHBIX TOJMKHOCTSX;

5) Ha TpeOyIUX BBICHIETO IOPUAMUYECKOr0 00pa3oBaHMs JOJDKHOCTIX B opraHax CyneOHOro
nenapramenTa npu Bepxosnom Cyne Poccuniickoit denepanmu;

6) Ha TpeOymOImUX BBICIIETO HOPUAMYECKOrO0 OO0pa30BaHUS JOJDKHOCTSX B IOPHINYECKHUX
CiTy»0ax opraHu3aiui;

7) Ha TpeOyIOIMX BBICHIETO IOPUAMYECKOrO0 00pa3oBaHMs JOJDKHOCTAX B  HAy4HO-
HCCIEA0BATENIbCKUX YUPEKICHUAX;

8) B KauecTBe MpernoAaBarTeNs MOPUAMYECKUX TUCHMIUIMH B YUYPEXKICHHUSIX CpEIHEro
poheccHoHaNbHOr0, BHICIIEr0 NMPO(GECCHOHAIBLHOTO U MOCIEBY30BCKOT0 MPO(ecCHOHAIBHOTO
o0Opa3oBaHWs;

9) B KaueCTBE a/IBOKATA;

10) B kayecTBE MOMOIITHUKA aIBOKATA;

11) B kauecTBe HOTapHUyca.

IlepeueHp BUAOB ACATEIBLHOCTU SIBISETCS 3aKpbITBIM. B CHOpPHBIX M HEOJHO3HAYHBIX
CUTyallUsIX peuIeHue O TOM, OTHOCUTCS JIM TOT WJIA HWHOH BHUJ JEATEIBHOCTH K
NPEIYCMOTPEHHBIM B 3aKOHE M JOCTaTOYHBIM ISl COOJIIOJICHHMS YCJIOBUS O HAJIMYMU CTaXa,
MOkeT pemuTh COBET aJBOKAaTCKOM MasilaThl COOTBETCTBYIOMIETO cyOhekTa PD.

[Ipy HaMM4MM TOJOXUTEIBHBIX YCIOBUM M OTCYTCTBHMM OTPULIATENBHBIX YCIOBHUH
3aMHTEPECOBAHHOE JIMIO BIPaBE OOPAaTUTHCS B KBATH(PHUKAIMOHHYIO KOMHUCCHUIO aJBOKATCKOM
naynaTtel cyobexTa Poccuiickoii denepaniuu ¢ 3asBICHUEM O IPUCBOSHUM €My CTaTyca ajBoKara.
[Tomumo 3asiBIEHUS] TMPETEHIEHT JOJDKEH IMPEICTaBUTh B KBATM(PHUKAIMOHHYIO KOMMCCHIO
KOIHIO JIOKyMEHTA, YJOCTOBEPSIOIIEro ero JUYHOCTh, aHKETY, COJAEpIKallylo Onorpapuueckue
CBEICHMSI, KOTIMIO TPYJOBOW KHMKKH WJIM MHOM JOKYMEHT, MMOATBEPKAAIOMIUN cTax paboThl MO
IOpPUINYECKON CIIELIMAIBHOCTH, KOIMIO JTOKYMEHTA, ITOATBEPKAAIOIIETO BBICIIEE FOPUINYECKOE
oOpa3oBaHue JTUO0 HAIMYNE YUCHON CTENIEHHU 0 IOPUIUUYECKON CIEIUATIbHOCTH, a TaKXkKe JIpyTrue
JOKYMEHTHI B CIIydasiX, IPEIyCMOTPEHHBIX 3aKOHO/IATEIILCTBOM 00 aIBOKATCKOM JIEATENbHOCTH
n aasBokarype. IIpenocraBiieHne HEOCTOBEPHBIX CBENCHHUM MOXET CIIyKUTh OCHOBAHHMEM JUIS
OTKa3a B JOMyCKe NPETeHJEHTa K KBaIM(UKAMOHHOMY »3K3aMeHy. KpamudukaruoHHas
KOMUCCHS ITPH HEOOXOAMMOCTH OpraHU3yeT B TEUEHHE JIBYX MECSIIEB IPOBEPKY JOCTOBEPHOCTH
JOKYMEHTOB U CBEJICHHH, MpEACTaBICHHBIX MpeTeHAeHTOM. [Ipu 3ToM KBanupuKaruoHHas
KOMUCCHSI BIIpaBe OOpAaTUTHCA B COOTBETCTBYIOUIME OpraHbl C 3alpoCcOM O MpoBepke 00
MOATBEP)KJIEHUN JIOCTOBEPHOCTU YKa3aHHBIX JOKYMEHTOB M CBeleHUH. JlaHHBIE OpraHbl
00s13aHbl COOOMIMTH KBATU(UKALMOHHOW KOMHCCHUU O pe3ysbTaTraX HPOBEPKU JTOKYMEHTOB U
CBEIEHUI 10O MOATBEPAUTh HMX JOCTOBEPHOCTh HE TIO3[HEE YeM dYepe3 Mecsl CO JHs
MOJTy4eHHs 3arpoca KBau(UKaIMOHHOW KOMUCCHH.

[Tocne 3aBepiieHHs TPOBEPKU KBATU(UKALMOHHAS KOMHUCCHS NMPUHHMAET PELICHHE O
JOMyCKEe TpPeTEeHIeHTa K  KBaIM(QUKAIMOHHOMY OJK3aMeHy. B ciywae  mnpuHATHS
KBAJTM(HUKAIIMOHHONH KOMHCCHEH pelieHus o0 OTKa3e B JIOMyCKe K KBaIM(UKAMOHHOMY
9K3aMEHY OHO MOXeT ObIThb oOxanoBaHo B cyA. llojmoxkeHue o mopsaake caavu
KBAJTM(HUKAIIMOHHOTO 9K3aMeHa U OLIEHKU 3HAHWUN NMPETEHCHTOB, a TaKXKe MePeYeHb BOIPOCOB,
MpeayiaraeMbIX TMPETEHJCHTaM, pPa3padaThIBAIOTCS W YTBEPKIAIOTCS coBeToM DenepanbHON
ajaThl aJIBOKATOB.

[locne mpuHATHS TPUCATH TPETEHACHT MPHOOpETaeT CTaTyc aJBOKaTa M CTAaHOBUTCS
YJICHOM aJIBOKATCKOM manaTbl cyObekTa Poccuiickoit @enepanuu. B To ke Bpems aJIBokary
HEOOXOJUMO JI0’KJIaThCS BHECEHHUSI B PErHMOHAIbHBIA peecTp W IMOJYYUTh YAOCTOBEpPEHHE,



KOTOPO€ SBISETCA €AUHCTBEHHBIM JIOKYMEHTOM TpaKJaHWHA, IOATBEPKAAIOIIMM €ro CTaryc
aJBOKaTa.

O mnpucBOGHHMH TIPETEHACHTY CTaTyca aJBOKaTa KBaIM(UKALMOHHAS KOMHUCCHA B
CEMHUIHEBHBIH CpPOK CO JHS IPHUHATUAA COOTBETCTBYIOIIETO PEIICHUS  YBEIOMIISIET
TEPPUTOPUANIBHBIA OpPraH IOCTHIMM, KOTOPBIA B MECSYHBI CPOK €O JHS TOJIY4YEHHS
YBEJOMJICHHUS] BHOCHUT CBEICHMsI 00 aJlBOKaTe B PETMOHAJBHBIM peecTp U BBIJACT aJIBOKATY
COOTBETCTBYIOIIEE yocTOBepeHre. OOLIHii MOpsAJ0K BHECEHUS B peecTp CBEIeHUH 00 ajBoKaTe
periaMeHTHpoBaH cT. 15 3akoHa 00 agBOKarype. YKa3aHHBIC NEWCTBHS OCYIIECTBISIOTCS Ha
MIApUTETHBIX  HadajaX, HadajgaXx  B3aUMOACMCTBMS M JEJIOBOLO  COTPYAHHYECTBA
KBIM(UKAIIMOHHBIX KOMMCCHUN, COBETOB aJBOKAaTCKUX TMajaT W pPErHoHaJbHBIX OpPraHOB
IOCTUIIMM TIPH OTCYTCTBMM KakuxX Obl TO HU ObUIO NPU3HAKOB TIJIABEHCTBA KaKOW-IHOO U3
Ha3BaHHBIX CTPYKTYp B 3TOM cdepe.

Ha opransl 1ocTULIIMHA BO3JIOKEHO OCYLIECTBICHUE TOJIBKO TEXHUYECKUX INPOLEAYpP IpU
OTCYTCTBHHM KOHTPOJBHBIX (YHKIMM 3a aJBOKATypod W ajgBokaramu. B 3akoHe ompeescHbI
0053aHHOCTH (a HE TOJBKO IPaBa) OPraHOB IOCTUIIMY MEepe]l aIBOKATCKUMHU MaaTaMU:

-HaIpaBJICHUE B aJIBOKATCKHE MAJIAThl KOIWHA PETMOHAIIBHOIO peecTpa — OJIMH pa3 B IOJ
He no3auHee 1 deBpans;

-HalpaBJICHWE B aJBOKATCKUE IIajaThl YBEIOMJICHHMH O BHECEHWHM W3MEHEHUU B
PErMOHAIIBHBIN PEECTP — B JECATUIHEBHBIN CPOK CO JHSI BHECEHUS TaKUX U3MEHEHUM U JIp.

Benenue peectpoB anBokaToB cyOBbekToB Poccuiickoit ®denepanuu (pervoHanibHbBIX
peecTpoB) BO3JIOXKEHO Ha TEPPUTOpHAIbHBbIE OpraHbl MUHHCTEpPCTBa rOCTULUMHM Poccuiickoi
@enepannn. TakuMu  TEppPUTOPUATIBHBIMU  OpraHaMH  SIBJSIOTCS  TJIABHBIE  YIIPAaBJICHUS,
ynpasiieHus 1 oTaensl Muntocta Poccnn no cyobekty uinu cyowsektam Poccuiickoit denepanuu.
Nx nesrensHOCTh perynupyercss Ilomoxenuem o ['nmaBHOM ynpasiaeHun MuHHCTEpCTBA
toctuinu  Poccuiickoit ®enepamun mo cyObekty (cyOobekram) Poccuiickoit ®enepauuu u
[Tonoxennem 06 Ympasnenuu (Otaene) MunuctepctBa roctuiiuu Poccuiickoit deneparuu mo
cyOBekTy (cyonekram) Poccuiickoit denepanuu.

B peectp anBokaTtoB cyonekTa Poccuiickoit denepariuy BHOCSITCS OCHOBHBIE CBEJICHUS O
JUIax, NOJY4YMBUIMX CTaTyC aJBOKaTa M IPaBO OCYLIECTBIIATH AJBOKATCKYIO AEATEIbHOCTB.
[Ipukazom Munrocta Poccun ot 29 wmroms 2002 r. Ne 211 yrBepxknen [lopsaok Benenus
peecTpoB a/IBOKaTOB CyObekTOB Poccuiickoii deneparui.

JlaTolt BHECEHHsI B perMOHAIbHBIN peecTp CBeJIeHUI 00 aJBoKaTe, O MPUOCTAaHOBJICHUH,
BO300HOBJICHMM WJIM TIPEKpPAIleHWH CcTaTyca aJBoKaTa, MaTOM MWCKIIOYEHHUS CBEICHHHA 00
aJBOKaTe€ W3 PErMOHAIIBHOIO PEEeCTpa WM BHECEHMS B PETMOHAIBHBIM pEecTp H3MEHEHHU
ABJISICTCS.  JlaTa H3JAaHUS COOTBETCTBYIOLIETO PACHOPSLKEHUS TEPPUTOPUAIBHOIO OpraHa
Munrocta Poccun.

EnVHCTBEHHBIM  JOKYMEHTOM, IOATBEPXKJAIOIIMM  CTaTyc  aJBOKaTa B  €ro
B3aMMOOTHOUIEHUSAX C TPETHUMHU JIUIAMHU, SIBIIETCS YIOCTOBEPEHHE a/IBOKaTa. JTO HE O3HAYAET,
4TO B CJIy4ae YTEpPH YAOCTOBEPEHUs aIBOKAT JIMIIAETCA CBOero craryca. OH BIpaBe MOIY4YHUTh
HOBOE€ YJIOCTOBEPEHHE B3aMEH YTPAUYECHHOTO.

B kauecTBe IOKyMEHTa, IOATBEPKIAIOIIETO CTAaTyC aJBOKaTa, IIPU3HACTCA TaKXKeE
CIpaBKa, BbIJaBaeMasi B3aMEH H3bIMAEMOI0 YAOCTOBEpEHHUS MO (opme, MNpeayCMOTPEHHOM
npuiokeHneM 3 k [lopsiiky BeieHUs peecTpoB aBOKATOB.

O BbIIa4Ye HOBOTO YJIOCTOBEPEHMS B3aMEH YTPAY€HHOTO WM HCIOPYEHHOI'O H3AAETCS
pacHopsuKeHUEe TEpPUTOpUAIbHOrO opraHa MuHiocta Poccun B MeECSYHBIM CPOK CO  JHSA
ITOJTYYEHUS 3asIBJICHUS aJBOKATA.

3aganua u BOIIPOCKHI IJISI KOHTPOJIA:
1. HpI/ICBOCHI/IC cTaTryca aJBOKaTa. HpI/ICHFa aJIBOKarta. PeeCTp aJIBOKATOB.

IIpakTyeckoe 3ansaTHe Ne7
Tema 2.3. Cratyc aaBokara



Heap — yrmyOuTh U 3aKpenuTh TEOPETUYECKHE 3HAHUS, MOJy4YeHHbIE Ha JIEKIUU U B
Ipolecce CaMOCTOSATENIbHOW palboThl, paccMOTpPeTh CTaTyC ajaBOKaTa (IIpeKpalieHHe craTyca
agBoKara. ['apaHTHH, CTpaxoBaHKE aJBOKATa).

Teopernyeckast 4acTh:

Cratyc ajBokaTa MOXET OBITh MpPEKpalleH B COOTBETCTBMM cO cT. 17 3akoHa 00
anBokatrype. OCHOBHBIM IIPaBOBBIM IOCJIEJCTBHUEM IMPEKpAIIEHUs CTaTyca aJBOKaTa SBISIETCS
HEBO3MO>KHOCTb OCYIIECTBJICHUS IPAKIAHUHOM a/IBOKATCKON JESITETbHOCTH.

Craryc azBokara NpeKpaliaeTcsi COBETOM aJBOKATCKOM manartel cyobekra Poccuiickoit
@enepanii, B PETHOHAJIBHBIA pEECTp KOTOPOTO BHECEHBI CBeleHUs 00 ajaBokare, IO
CIIEYIOIIIMM OCHOBAHHUSIM:

1) momada anBOKAaTOM 3asiBI€HHMS O TPEKpalleHUH cTaryca ajBokKaTa B COBET
a/JIBOKATCKOM NaJaThl,

2) BCTyIJIEHME B 3aKOHHYK CHUJIy pELIeHUs cyAda O MpU3HAHUM aJBOKaTa
HE/1eeCIOCOOHBIM MITM OTPAaHHMYEHHO JIeE€CIIOCOOHBIM;

3) cMepTh aaBOKaTa WK BCTYIUICHHE B 3aKOHHYIO CHIIY pelIeHHs cyaa 00 oOBsSBICHUH
€ro YMEepILNM;

4) BcTymieHHE B 3aKOHHYIO CUJTy MPUTOBOpa CyJa O MPHU3HAHUM aJBOKAaTa BUHOBHBIM B
COBEPLICHUH YMBILIUIEHHOTO NPECTYIIIICHMS;

5) BBIAIBIIEHUE OOCTOSTENBCTB, MPEAYCMOTPEHHBIX II. 2 ¢T. 9 HacTosAmero degaepanbHOro
3aKOHa;

6) Hapymenue nosioxkeHuid m.3.1 cr. 16 @3 63 ot 2002 r. (Jlumo, cratyc aaBokara
KOTOpPOr0 IPHUOCTAHOBJIEH, HE BIIPABE OCYIIECTBIATH ABOKATCKYIO IESATEIBHOCTb, a TAKXKE
3aHMMaTh BBIOOpPHBIE TOJKHOCTH B OpraHax aJBokaTckoi manarsl uiu denepanbHON manatbl
aJIBOKaTOB).

CraTtyc azgBokaTa MOXXET OBITh MPEKpAIIeH M0 PEIICHHI0 COBETa aJBOKATCKOM MajaThl
cyobekta Poccuiickoit @enepaninu, B pernoOHaJIbHBIN peecTp KOTOPOTro BHECEHbI CBEACHUS 00
a/IBOKaTe, Ha OCHOBaHHHM 3aKII0UYEHUS KBAIN(DUKAIIMOHHOW KOMUCCUU TPU:

1) HeUCHOJHEHMHM  WIM  HEHa/UIeKallleM  MCIOJHEHMHM  aJIBOKaTOM  CBOHMX
npodeccroHaNbHBIX 0053aHHOCTEH Mepe1 JOBEpUTEIIEM;

2) HapyLIEHUH aIBOKaTOM HOPM KozeKca MpodecCUOHATBbHON 3TUKHU a/IBOKaTa;

3) HEUCHOJHEHUHM WM HEHaJJIeXkKallleM HCIOJHEHUU aJBOKATOM pEIIEHUH OpraHoB
a/JIBOKATCKOM NaJaThl, IPUHATHIX B NIPEAEIaX UX KOMIIETEHIUH;

4) yCTaHOBJIEHUH HEJIOCTOBEPHOCTU CBEICHHM, MPEICTABICHHBIX B KBaJU(UKALNOHHYIO
KOMHCCHIO, B COOTBETCTBHHU C TpeOoBaHUAMHU I1. 2 cT. 10 HacTosmero deaepaibHOTO 3aKOHa,

5) OTCYTCTBUU B aJIBOKATCKOMW MajlaTe B TEUEHUE YETHIPEX MECALIEB CO JTHS HACTYIUICHUS
00CTOSITENTLCTB, MPEAYCMOTPeHHBIX M. 6 cT. 15 ®3 63 or 2002 T, cBeacHHit 00 M3OpaHHUH
aZBoKaToM (OpMbI aJBOKATCKOTO 0Opa30BaHMS.

JIuno, cratyc azBokara KOTOpOIO INpPEKpallleH, HE BIPAaBE OCYLIECTBIISITH aJBOKATCKYIO
JesITeNIbHOCTh, @ TaK)K€ 3aHMMAaTh BHIOOPHBIE JOHDKHOCTH B OpraHax aJBOKATCKOM majaThl WU
@enepabHOM nanatel aABoKaToB. HapyllieHue mNOJIOKEHUH HACTOSILEro IyHKTa BIICYET 3a
co00l OTBETCTBEHHOCTh, PETyCMOTPEHHYIO (PeiepaabHbIM 3aKOHOM.

O NpUHATOM pELIEHUH COBET B JECATUAHEBHBIN CPOK CO JHS €ro MPUHATUS YBEIOMIISET
B MMCbMEHHOM (opMe JIMI0, CTaTyC aJiBOKaTa KOTOPOTo MPEKpaIleH, 3a UCKIIIOUEHUEM CIIydast
IIPEKPALLEHUs] CTaTyca aJBOKaTa IO OCHOBAaHUI0 — «CMEPTh aJBOKAaTa WM BCTYIUICHHUE B
3aKOHHYIO CHITY peIleHus cy1a 00 OOBSIBICHNUN €r0 YMEPLINM», COOTBETCTBYIOIIEE aIBOKATCKOE
oOpa3oBaHMe, a TaKXKe TEPPUTOPHUAIBHBIN OpraH IOCTUIMHM, KOTOPbI BHOCHT HEOOXOIUMbIE
M3MEHEHHUS B PETMOHAIILHBIN peecTp.

Pemienue coBeTa aABOKaTCKOM ManaThl MOXKET OBITh 00KANIOBAHO B CY/.

TeppuTopHalIbHBIN OpraH IOCTUIMH, PACIOIaralolIni CBeICHUIMU 00 00CTOSTENbCTBAX,
SBJIAIOIINXCSI OCHOBAaHUSIMU IS NIPEKPAILIECHUS CTaTyca aJIBOKATa, HAIPaBJIsAET IPEICTaBICHUE O
MPEeKpallleHuN cTaTyca aJiBOKaTa B aJBOKAaTCKyIO manaTy. B ciiydae, eciu coBeT aJBOKaTCKOM



ManaThl B TPEXMECSYHBIN CPOK CO JHS TOCTYIUICHHUSI TAKOTO MPEICTaBICHHS HE paCCMOTPEI €ro,
TEPPUTOPUATBHBIA OpPTraH IOCTHUIIMH BIPaBE OOPATHUTHCSA B CYJ C 3asBJIICHUEM O MPEKpPANICHUH
cTatyca aJlBOKara.

l'apanTum He3aBUCUMOCTH aaBOKaToB. CTpaxoBaHHe PHCKA OTBETCTBEHHOCTH
aJBOKATA.

BmemaTenbcTBO B @IBOKATCKYIO  JESATCIIBHOCTh, JHOO TPEMSATCTBOBAHHWE OATOM
JeSTeIbHOCTH KaKuM OBbI TO HH OBLITO 00pa3oM 3aIperiatoTcs.

AJIBOKAT HE MOXET OBITh TPUBJICYCH K KaKOW-JIMOO OTBETCTBEHHOCTH (B TOM YHCIIE
Mociie MPUOCTAHOBIICHUS WM TPEKpalleHusl CcTaTyca aJBOKara) 3a BBIPAKCHHOE UM IPHU
OCYIICCTBIICHUU aBOKATCKOHN JIEATSIHPHOCTH MHEHHWE, €CIM TOJIBKO BCTYNHBIIUM B 3aKOHHYIO
CHIIy TIPUTOBOPOM CyJia He OyJeT yCTaHOBJICHa BUHOBHOCTH aJBOKaTa B MPECTYMHOM ACHCTBHU
(6e3neiicTBUN).

HcTtpeboBaHne OT aaBOKAaTOB, a Takke OT PaOOTHUKOB aJBOKATCKUX 0Opa3oBaHUIA,
aJIBOKATCKUX majar win depepanbHON MalaThl aJBOKATOB CBEJICHUH, CBA3AHHBIX C OKa3aHHEM
IOPUANYECKON MTOMOIIY TT0 KOHKPETHBIM JeliaM, He IOy CKaeTCsl.

AJIBOKAT, YICHBI €r0 CEMbH M MX HWMYIIECTBO HAXOMATCS ITOJ 3alllUTON TOoCyIapCTBa.
Opransl BHYTPEHHUX i€ 00s3aHbl NPUHUMATh HEOOXOAMMBIE MEphl MO OOECHEUYCHUIO
0€30IMacHOCTH aJIBOKAaTa, WICHOB €T0 CEMbH, COXPAHHOCTH IMPUHAICKAIIETO UM HMYIIICCTBA.

VYTronoBHOE TMpecieflOBaHHe aJIBOKaTa OCYIIECTBISIETCS C COONIOJACHHEM TapaHTHiA
aJIBOKary.

AJIBOKAT OCYIIECTBIIIET B COOTBETCTBHH C (eJepaibHBIM 3aKOHOM CTPaXOBaHHE PUCKA
cBoel Tpo¢ecCHOHATBPHOW HMMYLIECTBEHHOW OTBETCTBEHHOCTHM 3a HapyUIEHHE YCIOBHM
3aKJIFOUEHHOTO C JJOBEPUTEJIEM COTJIalIeHusi 00 OKa3aHUU IOPHINIECKOM MOMOIITH.

3agaHusi M BONIPOCHI 1JIsl KOHTPOJIA:
1. Ilpexkpamienue craryca agBokara. ['apaHTnn, CTpaxOBaHHE aJIBOKATA.

IIpakTH4yeckoe 3ansaTue Ne§
Tema 3.1. @opmbl agBOKATCKHX 00pa30BaHUMH

Heab — yrnyOuTh M 3aKpeNuTh TEOPETHUUYECKHE 3HAHMUS, MOJTYUYECHHBIE HA JIGKLIUU U B
MIPOLIECCE CaMOCTOATEIbHOW paboThl, paccMOTpeTh (GOpMbI aJBOKATCKUX 0Opa3oBaHUi
(Kouterust aiBOKaToB).

Teopernyeckasi 4acTh:

CooTBeTCTBEHHO, B M. 2 CT. 22 3akoHa 00 aJBOKAaType ONpEIeNCHO, YTO KOJIJIEerusi
aBOKATOB SBJIETCS. HEKOMMEPUYECKOM OpraHM3anued, OCHOBAaHHOM Ha WICHCTBE U
JEMCTBYIOLEN Ha OCHOBAaHUM yCTaBa, YTBEPKIAEMOI0 €€ YUPEAUTEIIMHU, U 3aKII0YaeMOr0 UMHU
Y4YpEAUTETHLHOTO JOTOBOPA.

B ydpenurenpHOM [OrOBOpE YUYPEAWUTEIM OIPENEISIIOT YCIOBHS MEpeAaud KOJUIETMH
a/IBOKaTOB CBOEr0 MMYILECTBA, HOPSAOK Y4acTHUs B €€ JEATEIbHOCTH, HOPSAOK M YCJIOBUSA
npruemMa B KOJUICTHIO aJIBOKAaTOB HOBBIX YJICHOB, IIpaBa U OOS3aHHOCTU yupenuTeneil (WIeHOB)
KOJUJIETMH aJIBOKATOB, MOPSAJIOK U YCIOBUS BBIXOA yUpeaAUTeENeH (WIEHOB) U3 €€ COCTaBa.

VYcTaB 10JKEH COAEpKATh CIEAYIOIUE CBEACHHUS:

1. HauMMeHOBaHUE KOJUJIETUU a/IBOKATOB;

2. MECTO HaxO0)KJI€HUs KOJJIETMH aJBOKATOB;

3. mpeaMeT U LENH AeSITeIbHOCTH KOJIETMH aJBOKATOB;

4. uCTOYHMKM OOpa30BaHUS HUMYIIECTBa KOJUIETMH aJBOKATOB W HAINpPaBICHHUS €ro
UCIIOJIb30BaHUsl (B TOM 4YHCIIE HaJIW4YUME€ WM OTCYTCTBUE HENENUMOro (QoHIa Hu
HaIMpaBJICHUs €ro UCIOJIb30BAHUA);

MOPSAZIOK YIIPaBJICHUS KOJJIETHEH aJJBOKATOB;
CBeJIeHUs O (uiInaiax KOJJIETUH aJBOKATOB;
7. TOPSIOK peopraHu3alivi U JIMKBUIALKUN KOJJIETUU aJIBOKATOB;

AN



*®

MOPSIIOK BHECEHMSI B YCTaB U3MEHEHUI U JOTIOJIHEHU;
9. wuHbIE MONOXKEHMs], HE MpoTUBOpeyane deaeparbHOMY 3aKOHY 00 aJIBOKaType M MUHBIM

(benepaabHBIM 3aKOHAM.

TpebGoBaHus yupeqUTETHLHOTO JOTOBOpPA U yCTaBa 00sI3aTENIbHBI ISl UCIIOJIHEHUSI caMOn
KOJUIETMEH aJJBOKATOB U €€ YUPEIUTEIAMHU (WICHAMH).

Konnerust agBokaToB sBIsIeTCS IOPUAMYECKUAM JIMIIOM, UIMEET CaMOCTOSITENIbHBIN OaaHc,
OTKpBIBAaeT cueTa B OAaHKAaX B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickoit deneparum,
UMeeT IeyaTb, IITaMIlbl W OJaHKM C aJpecoM W HaMMEHOBAaHUEM KOJUIETMU aJBOKAaTOB,
CoZiepKalllMM yKa3zaHHMe Ha cyObekT Poccuiickoit ®enepanuu, Ha TEPPUTOPUU KOTOPOTO
yupex/ieHa KOJJIeT sl

Komnnerust aznBokaToB CUMTAETCs YUPEKIEHHOM € MOMEHTA €€ TOCyAapCTBEHHOU
peructpauuu. ['ocyaapcTBeHHas perucTpalvs KOJUIETMH aJBOKATOB, a TaK)Ke BHECEHHE B
€IMHBII TOCYIapCTBEHHBIN PEECTP IOPUANYECKUX JIULL 3aIIMCH O NMPEKPAIIECHUN €€ JEATEIbHOCTH
OCYIIECTBIISIIOTCS B MOPSAJKE, YCTAHOBJIEHHOM (elepalibHbIM 3aKOHOM O TOCYyJapCTBEHHOM
perucTpanyy IPUINIECKHX JINLL.

OO0 yupexIeHuu, O peopraHu3aluy WM O JHMKBUIAIMM KOJUIETHH aJBOKAaTOB €€
YUpEIUTENN HAMPABIAIOT 3aKa3HBIM MHCHbMOM B COBET aJBOKATCKOW ManaThl yBenomiieHue. B
YBEAOMJICHUH 00 YUYpEeXKICHHUM WM O pEOpraHu3ali KOJUIETUH aJBOKATOB JOJIKHBI
COJIepKaThCsl CBEJICHHU 00 a/lBOKATax, OCYIIECTBIIIONUX B KOJUIETHMH a/IBOKATOB a/IBOKATCKYIO
NesITeIbHOCTh, O MECTe HaXOXACHHUS KOJUIETMH aJBOKATOB, O TMOPSAAKE OCYIIECTBICHUS
TeneoHHOH, TenerpadHoil, MOYTOBONH M MHOM CBSA3M MEXAY COBETOM aJBOKATCKOW mMajaThl U
KoJuternei anBokaroB. K yBegOMIICHHUIO JOKHBI OBITh MPHUIIOKEHBI HOTAPUAJIBHO 3aBEPEHHbBIE
KOIIMYU YUPEIUTEIBHOTO 1I0I0BOPA U YCTaBa.

HmymiecTtBo, mepelaHHOE HEKOMMEpPYECKOMY MapTHEPCTBY €ro 4ieHaMH, SBISIETCA
COOCTBEHHOCTBIO MapTHEpCTBA. UieHb HEKOMMEPYECKOro MapTHEPCTBAa HE OTBEYAIOT 1O €ro
o0s13aTenbCTBAM, @ HEKOMMEpPYECKOE MapTHEPCTBO HE OTBEYaeT MO 0053aTelbCTBAM CBOUX
YJICHOB. AHAJIOTUYHBIM 00pa30M MMYILECTBO, BHECEHHOE YUPEAUTENSIMHU KOJIJIETUH a/IBOKATOB B
KauyecTBE BKJIQJIOB, PUHAJICKHUT €l Ha MpaBe COOCTBEHHOCTH, WICHBI KOJUIETHH aJIBOKATOB HE
OTBEYAIOT IO e 0053aTeNIbCTBAM, a KOJIJIETUS a/IBOKATOB HE OTBEYAET MO 0053aTeNbCTBAM CBOUX
YJICHOB.

3aganusi U BONPOCHI JIs1 KOHTPOJISA:
1. Kosierus agBokaTos

IIpakTyeckoe 3ansaTHe Ne9
Tema 3.1. @opmbl agBOKaTCKUX 00pa30BaHUI

I_[e.m, - er’Iy6I/ITI) N 3aKpPCIIUTh TCOPCTUUCCKHUEC 3HAHMA, IMOJYUCHHBIC HaA JICKIUMU U B
MPOLIECCE CaMOCTOATEIbHOW paboThl, paccMOTpeTh GOPMBI aJBOKATCKUX 0Opa3oBaHUMN
(okazaHue PPUINYECKON ToMOIIHU rpakaanaMm Poccuiickoit deneparm).

Teopernyeckasi 4acTh:

Oxpana mpaB W cBOOOJ 4YeJIOBeKa M TpaxJaHWHA TpeOyeT YCHUIUH HE TOJBKO
roCcyaapCTBE€HHBIX OpraHoB, HO U B 3HAYATEIIHLHOMN MECpPE OT BCEX TEX, KOMY OTH IIpaBa
npuHaiexkatr. Jns obecnedenus 3¢(HEKTUBHOCTH YCHUIIMH Takoro pojaa HeoOXOJuMO MOMOYb
JIIOJIIM Y3HATh BCE O CUCTEME IpaBa, O MPUHAJISKAIINX UM IIPaBax M CIoco0ax WX 3allUThI.

C yuyeToM BaXXHOCTH MPABOOXPAHUTENBHON (YHKIHMKM TO OKa3aHUIO HOPUIUIECKOU
IIoOMO1II1 B IIOCJIEAHUEC oAbl Hayajn OpCANPUHUMATECA IIOIIBITKHU cO3gJaHus
CHELUATU3UPOBAHHBIX T'OCYJIapPCTBEHHBIX OPraHOB, MPU3BAHHBIX COJEHCTBOBATH BBHIMOJHEHUIO
9TON (PYHKIMU Ha TOJKHOM YPOBHE.



0] CYHICCTBCHHOM COLIMAJIbHOM 3HAUCHUHN (I)yHKI_[I/II/I OKasaHuA HpaBOBOﬁ IIOMOIIIX MHOT'O€

TOBOPUT TOT (PAKT, YTO HEOOXOIUMOCTD €€ o0ecreyeHus MpeaycMoTpeHa B cratbe KoHcTuTyuu
PO.

Crarbi 48.

1. Kasxxmomy rapanTHpyeTcs MpaBo Ha MOJyYeHHUE KBATM(UIIMPOBAHHON IOPHINYECKON TOMOIITH.
B ciyuasx, npelyCMOTPEHHBIX 3aKOHOM, IOpUIUYecKasi IOMOIIb OKa3bIBAaeTCs OECIUIaTHO.

2. Kaxneiii 3amep:KaHHBIN, 3aKIIOYCHHBIA TIOJ CTpaxy, OOBHHSIEMBIH B COBEPIICHUU
MPECTYIUIEHNUST HMMEET IPaBO IOJIb30BAThCsl MOMOIIbIO aJBOKaTa (3al[UTHUKA) C MOMEHTa
COOTBETCTBEHHO 3a/I€pP’KaHMsl, 3aKJIIOUCHHUS TIOJ] CTPAXKy WIIM NPEIbIBICHUS OOBUHEHHS.

JlaHHOE TpennucaHue JOMOJIHEHO M Pa3BUTO BO MHOTMX JIPYTMX - B TOM YHCJIE B 3aKOHAX,
UMEIOLINX HENOCPEACTBEHHOE OTHOIIEHUE K PErJIAMEHTAllMU MPAaBOIPUMEHEHUS, Kacalolerocs
IpaB U CBOOOJ] YeloBeKa U rpakJaHuHa (K MpUMepy, TakuX, kak 3akoH o KoHCTUTYyIIMOHHOM
Cyme, I'TIK, AIIK, VIIK u KoAIl, 3akon 00 anBokatype u OCHOBBI 3aKOHOJATEIbCTBA O
HOTapuare).

Ocoboe MecTo cpeiad 3aKOHOB TakOro poAa MNPUHAISKUT 3aKOHY O OecruiaTHOU
opuanueckoit nmomomu. OH mpeaycMaTpuBaeT oOpa3oBaHHE Ha TEPPUTOPHHM BCeil CTpaHbl
CHCTEMBl  TOCYJapCTBEHHOM  OeCIUIaTHOW  IOPUIMYECKOH  TOMOIIM M CHCTEMBI
HErOoCYJapCTBEHHOM OECIIIaTHOM IOPUANIECKOM momMorn. Bee Bubpl OeciaTHON I0pUInYeCKOn
MIOMOIIIM MOTYT OKa3bIBaTh JIMIIA, UMEIOIIUE BBICIIEE IOPUINYECKOE 00pa3oBaHHe, MOTYT OBITh
YCTaHOBJICHBI JIOTIOJIHUTEIbHBIE KBaJTM(UKAIIMOHHBIE TpeOOBaHUS K JHUIAM, OKa3bIBAIOIIUM
0eCIUIaTHYIO IOPUINYECKYIO TTOMOIITb.

becruiatHas ropuaudeckas moMoIIb - ’TO 0COOBIA BU] TPABOBOM MTOMOIIIH, OKa3bIBAEMOM
YIOJIHOMOYEHHBIMH Ha TO JIMLIAMHU B MpeaycMOTpeHHBIX D3 «O OecriaTHON OpHIUYecKoit
nomoutu B PO» popmax. 2011 r

l'ocynapcTBeHHass cuctemMa OecrIaTHOM IOPUIMYECKOM MMOMOIIM BKIIOYAeT B cels
(benepanbHble OPraHbl UCTIOJHUTEILHON BJIACTH U COOTBETCTBYIOIIME OpPIaHbl, JIEHCTBYIOIINE B
cyobekTtax P® u Ha ypoBHE MYHHUIMIANBHBIX O0Opa3oBaHHWi, a TaKke TOCYIapCTBCHHBIE
IOpUInYEcKre Orpo.

K popmupyembiM Ha JOOPOBOIBHBIX HAYallaX Y4aCTHUKAM HETOCYAapCTBEHHOW CHCTEMBI
OecrIaTHON IOPUANYECKOM MTOMOIIM OTHECEHBI:

1. KOpuanyeckne KIMHUKH (CTy/lE€HYECKHE KOHCYJIbTaTUBHOE OIOpO, CTyAECHYECKHE
opuaAnYecKre 61po, Ipyrue GopMUpOBaHUS)

2. HerocynapcTBeHHbIE HEHTPHI OECIIaTHON IOPUIMYECKON MOMOIIM - HEKOMMEpUYECKHUe
OpraHM3alliy, aJBOKaTCKUe 00pa30BaHus U MajaThl, aBOKATHI, HOTapHAJIbHBIE MMaJaThl U
T/, KOTOPbIE MOTYT MOJy4YaTh FOCYJapCTBEHHYIO, B TOM YHCiie (PUHAHCOBYIO IOMOUIb

3. HOpumgnyeckue ciaykObl, JACHCTBYIONME B TOC M HETOC OpraHu3anusx, B T. 4. B
npodCcor03ax U NHBIX 0OLIECTBEHHBIX 00BEANHEHHSIX

4. OOBeauHEHUs TPaBO3aANTUTHUKOB

5. @upmsbl, crieUUATU3UPYIOLIUECS HA U3JaHUU MOMYJSIPHON IOPUANYECKON JIUTEepaTyphl U
IIPABOBBIX aKTOB.

6. T'ocynmapcTBeHHBIE M HErOCYJIapCTBEHHBIE CIPABOYHO-TIOMCKOBBIE CHCTEMBI, AKTHBHO
BHenpstomue TexHoioruun B mpasonpumenenne ([CAC  "IIpaBocynume", CIIA
"Koncynbrant [lmoc", "T'apant" u ap.) LIupokumMu MoJTHOMOUYUSAMH 10 00€CHIeUEHHIO
a¢hdexTrBHOTO (HYHKIIMOHUPOBAHUS W MATBHEUINEr0 Pa3BUTHS TOC W HETOC CHCTEM
OecrutaTHOM 10pU MoMouIH HajaeaeHbl MUHFOCT U ero TeppuTOpHaIbHbIE OpraHbl.

Oco0oe MecTo B 3TUX OpraHax UIparoT aJBOKaTypa U HOTapHuar.

Oxa3zanue OecrIaTHOM IOpUINYECKOM ITOMOIIM OCHOBBIBAETCS Ha CJIeyIOLIHX NPUHIUNAX:

a) obecrieyeHue pean3alky 1 3allUThl IpaB, CBOOO U 3aKOHHBIX HHTEPECOB TPak/laH;

0) conuanbHas CIPaBEAIUBOCTh U COLMANIbHAST OPUECHTUPOBAHHOCTH MPU OKAa3aHUU OeCIIaTHOM
FOPUINYECKON TTOMOIIH;



B) JIOCTYIHOCTb O€CIIIATHOM IOPUINYECKOM MOMOIIHN JJIS TPAXKAAH;

I') KOHTPOJIb 32 COOJIIOJICHUEM JIMLIaMH, OKa3bIBAIOIIMMH OECIUIATHYIO IOPUAMYECKYIO IMOMOIIIb,
HOpPM Tpo(decCHOHANbHOM OSTHUKM M TpeOOBaHWMH K KadyecTBY OKa3zaHUs OecrulaTHOM
FOPUINYECKON TTOMOIIH;

1) ycCTaHOBJEeHHE TpeOoBaHMH K NPOPEeCcCCHOHATBHON KBAIM(UKAIMK JIMI, OKAa3bIBAIOIINX
OecIIaTHYIO IOPUINUECKYIO TOMOLIb;

€) CBOOOAHBIM BBHIOOP TIPaXKTaHUHOM TOCYJAPCTBEHHON WJIM HETrOCYAapCTBEHHOM CHUCTEMBbI
OeCTuUTaTHON IOPUINIECKON TTOMOIIIH;

) 00BEKTHUBHOCTb, OECIIPHUCTPACTHOCTh MPHU OKAa3aHUU OECIUIaTHON IOPHINYECKOM TOMOIIHN U ee
CBOEBPEMEHHOCTB;

3) PpaBEHCTBO JOCTyHa TpaXJaH K IMOJYyYEHHIO OECIIaTHOM OpUANYECKON IOMOIIM |
HeJOMyIleHNne TUCKPUMUHAIUY TpakKJIaH MpHU ee OKa3aHHH;

1) obecnieueHre KOH(PUICHIIMATBLHOCTH MTPU OKa3aHUM OeCIIIIaTHON IOPHINYECKOM TOMOIIIH;
becninaTtHast ropuuueckasi oMol 0Ka3bIBAETCSl B BU/E:

a) IPaBOBOT'O KOHCYJIbTUPOBAHMS B yCTHOW M MUCbMEHHOH (popme;

0) cocTaBieHus 3asBICHU, %ai00, X0JaTaliCTB U APYTUX TOKYMEHTOB IIPABOBOI'0 XapaKTepa;

B) MPEACTABIEHUS HMHTEPECOB TpakJaHWHA B CyJaX, I'OCYJapCTBEHHBIX M MYHHIMIAIBHBIX
OpraHax, OpraHu3alusx;

I') HHBIX HE 3alpelICHHbIX 3aKOHOAaTenbCcTBOM Poccuiickoit denepannn Buaax;

Oxa3zanue 0ecrIaTHOM IOPUAMYECKONH MTOMOIIM OCYIIeCTBJISACTCSH:

1) ¢dusuueckumMu U OPUAMYECKUMH  JTUIAMH, SBISIOIMIUMUCA  yY9aCTHUKAMU
roCy/IapCTBEHHOW CHUCTEMbI OECIJIaTHON IOPUANYECKOM MOMOIIM B COOTBETCTBHM C HACTOSLIUM
denepalbHBIM 3aKOHOM;

2) ¢QusmyeckMMM U  IOPUIMYECKHUMM  JIUIAMH, SIBISIOIMIMMUCA  y4aCTHUKAMU
HETrOCYJAapCTBEHHOM CHUCTEMbl O€CIUIaTHOW OPUAMYECKOM MOMOIIM B COOTBETCTBUU C
HacToauM denepanbHbIM 3aKOHOM;

3) MHBIMU JMLIAMH, UIMEIOLMMHU TIPaBO HAa OKa3aHUe OeCIUIaTHON IOPHINYECKON MOMOIIU
B COOTBETCTBUU C (peliepalbHBIMU 3aKOHAMHM, 3aKOHaMH cyObekToB Poccuiickoit denepanyu u
MYHUIUIIAJIbHBIMU PABOBBIMH AKTaMHU.

HerocynapcrBennasi cucrema OecIulaTHOM rOpUIMYECKONW MOMOLIM (GopMUpyeTcs Ha
T0OpPOBOJIBHBIX Hauanax.

YyacTHUKaMH HETOCYJIapCTBEHHOW CHCTEMBl OCCIUIATHOW FOPUIUYECKON TTOMOIIN
ABIIAIOTCA

* IOpUAMYECKHE KIMHHUKU (CTyIE€HYECKHE KOHCYJIbTaTUBHbIE OIOpPO, CTyACHUYECKHE
opuandeckue 61po u apyrue). OHU CO3/al0TCs C COOIOICHUEM YCTAaHOBIEHHBIX TpeOOBaHUM,
rapaHTUPYIOUINX HEOOXOJUMBIA ypPOBEHb Ka4eCTBA MOMOLIH.

* HErOCYZIapCTBEHHBIE LIEHTPBI OECIUIATHON IOPUINUECKOM MOMOIIIH.

YyacTHUKaMH rOCyIapCTBEHHOH  CHCTeMbl OCCIUTATHOW  IOPUIWYECKONH  TTOMOIIHU
SABIIAIOTCS:

* (enepanpHple OpraHbl HCIOJIHUTEIBHOW BJIACTM U  TOJBEIOMCTBEHHBIE UM
YUPEXKIEHUS;

* OpraHbl HCIOJHUTEIbHOM BiacTu cyObekroB Poccuiickoit ®enepanuun u
[10JIBEIOMCTBEHHBIE UM YUPEXKICHUS;

* OpraHsl ynpaBjIeHHUs TOCYJapCTBEHHBIX BHEOIOPKETHBIX (DOH/IOB;

* TOCYJapCTBEHHbIE IOpHAWYEecKHe Oroopo. locymapcTBeHHBIE IOpUIMUYECKUE OHOpPO
SBJIAIOTCS IOPUAMYECKUMU JIMIIAMU, CO3JaHHBIMU B (hOpME Ka3eHHBIX YUPEKICHHH CyOBEKTOB
Poccuiickoii @eneparnuu. ['ocygapcTBeHHBIE IOpUINYECKHE OOPO MPH OCYIIECTBICHHH CBOESH
NEeSTeIbHOCTH TaKKe BIpPaBe IMPUBJIEKaTh K OKa3aHHUIO OECIIaTHOW IOPUIMYECKON IMOMOIIU
a/JIBOKAaTOB C YYETOM COIVIAIEHWH, YKa3aHHBIX B yacTH 5 ctatbi 18 Hactosmero denepanbHoro
3aKOHa, U (UJIM) UHBIX CyOBEKTOB, OKa3bIBAIOIINX OECIUIaTHYIO IOPUINYECKYIO ITOMOIIb



AJIBOKaThl, HOTAPUYChI U JIpyrue CyOBbEKThl, OKa3bIBaIOIINE OCCIUIATHYIO IOPUIHUECKYIO
MOMOIIb, MOTYT HAJENAThCA IPAaBOM Y4YacTBOBAaTh B TOCYJIAapCTBEHHOHN cucreMe OecIiaTHOMN
OPUINYECKON TTIOMOIIH.

Crartbs 18. Okazanue 6eCruIaTHON IOPUINICCKON TTIOMOIIH A080Kamamu

1. AIBOKAThl y4acTBYIOT B ()yHKIIMOHUPOBAHUH TOCYAAPCTBEHHON CUCTEMbI OECIUIaTHON
IOPUAMYECKOMN MMOMOIIM, OKa3bIBask rpakJjaHaM OeCIUIaTHYIO IOPUINYECKYIO0 TIOMOIIb B CIIydasX,
NPeIyCMOTPEHHBIX HacTOAIMM DeiepaabHbIM 3aKOHOM U APYTUMHU (efepalbHbIMU 3aKOHAMHU.

3. OpraHnsanuss y4acTHsl aJBOKATOB B JIEATEIBHOCTH TOCYJAapPCTBEHHOM CHCTEMBI
OecrutaTHOM ropuaMyeckoid momoum B cyOwbekTe Poccuiickoit denepanuu ocymecTBIsETCS
aJIBOKATCKOM MajaToi cyobrekta Poccuiickoii deneparium.

4. AnBokarckas manata cyObekTa Poccuiickoit ®Denepanuu exeronHo He mosnHee 15
HOSIOpSI HaINpaBJIsSIeT B YIIOJTHOMOYEHHBIM OpraH MCIIOJHUTENBHON BiIacTH cyObekTa Poccuiickoit
@denepanlii CNMCOK a/BOKATOB, YYacCTBYIOIIMX B JIEATEIBHOCTH T'OCYJAPCTBEHHONW CHCTEMBI
OecraTHOM FOPUIUYECKOW MOMOINHM, ¢ YKa3aHUEM PETrMCTPAlMOHHBIX HOMEpPOB aJBOKAaTOB B
peectpe agBokaToB cyObekTa Poccuiickoii denepanuu, a Takke agBOKaTCKUX 00Opa3oBaHUil, B
KOTOPBIX aJBOKAaThl OCYIIECTBISIOT CBOIO MPO(ECCHOHANBHYIO AeSITeNbHOCTh. EjkeronHo He
no3zHee 31 nexabpsi yIoJHOMOUYEHHBIH OpraH MCIOJHUTEIBHON BiacTH cyObekTa Poccuiickoit
@enepani  OMyOJIMKOBBIBAET CIHCOK a/IBOKATOB, OKAa3bIBAIOIIMX TIpa)kAaHaM OecIIaTHYIO
IOPUJIMYECKYI0 TIOMOIIb, B CPEACTBAX MAacCOBOM MH(popMamuu M pa3Meliaer 3TOT CHHCOK Ha
CBOEM OQUIMAIBHOM caiiTe B HH(POPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHONW ceTu "HHTepHet"
(manee - cetp "MHTepHeT").

10. Pazmep, mopsiIOK OTUIATHI TPY/la aIBOKATOB, OKA3BIBAIOIINX TPaXKaaHaM OECIIaTHYIO
IOPUJIMYECKYI0 IOMOIIb B PaMKax TOCYJapCTBEHHOH CHCTEMBbI OECIUIaTHOM IOpHIANYECKON
ITOMOIIIH, U KOMIIEHCAIlMU UX PACXOJ0B Ha OKa3aHUE TAKOM ITOMOIIM ONPEIEISIFOTCS 3aKOHAMHU U
MHBIMH HOPMAaTHBHBIMH ITPaBOBBIMU aKTaMH cyObekToB Poccuiickoii ®eneparu.

Cratbs 19. Okazanue 6eCTuIaTHON IOPUINICCKON TTIOMOII HOMapuycamu

Oxa3pIBalOT O€cCIUIaTHYI0 OPUAMYECKYI0 TIOMOIIb TpaxkaaHaMm, OOpaTHUBIIMMCS 3a
COBEpPIICHHEM HOTAPUAIBHBIX  JEHCTBUH, MCXOId W3 CBOUX IIOJHOMOYUH NyTEM
KOHCYJIFTUPOBAHUS 110 BOIIPOCAM COBEPILIECHUSI HOTAPUAJIBHBIX JEHCTBUIM

IIpaBo Ha mosyyeHue BcexX BHAOB 0eCIUIATHOW IOPHIMYECKON NMOMOIIM B pPaMKax
rOCyIapCTBEHHON CHCTeMbl O0eCIVIATHOW IOPHAMYECKOH NOMOIIM HMEKT CJeAylolue
KATEerOpuM rpaskaaH:

a) TpakKaaHe, CPEeJHETyIIEBON JTIOXO0Jl CeMEil KOTOPhIX HMXE BEJIMYMHBI MPOKUTOYHOTO
MUHUMYMa, YCTAaHOBJIEHHOTO B cyObekTe PD, mTub0 01MHOKO MpOKUBAIOIINE IPAXKIAHE, TOXO/IbI
KOTOPBIX HIKE BEJIMYMHBI TPOKUTOUHOTO MUHUMYyMa (MaJIOUMYILIUE TPAXKIaHe);

6) uaBanuel [ u 1l rpynmner;

B) BeTepanbl Bemukoit OteuectBeHHOU BOMHBI, ['epou PD, I'epon Coserckoro Coro3sa,
I'epon Conmanuctuueckoro Tpyna, I'epou Tpyna PD;

I') J€TU-UHBAJIMIBI, JETU-CUPOTHI, I€TH, OCTABIIMEC 0e3 MOoNeueHus! poJuTeNeH, uia u3
quciia JAeTe-CUPOT U JeTei, ocTaBIIMXCsS Oe3 MOMeueHUs: poAUTENeH, a TakKe MX 3aKOHHBIE
NPEJCTaBUTEIN U TPEICTaBUTENM, €CIAM OHU oOpamaroTcs 3a OKa3zaHHEeM OecIuIaTHOM
IOPUAMYECKON TOMOIIM IO BOIPOCaM, CBSI3aHHBIM C OOecleyeHWeM U 3allUuTOl MpaB H
3aKOHHBIX UHTEPECOB TaKUX JETEH;

1) JHIa, KEJTArOIINe MPUHATh Ha BOCITUTAHHWE B CBOIO CEMbBIO peOeHKa, OCTaBIIerocs 0e3
MIOTICYECHUSI POAMTENEH, €CIM OHM OOpalaroTcs 3a OKa3aHWeM OeCIUIaTHOW OpHINYeCcKOi
MTOMOIIIH 110 BOTIPOCAM, CBA3aHHBIM C YCTPONCTBOM peOeHKa Ha BOCIIUTAHUE B CEMbIO;

3ajaHus U BONPOCHI 1JIA KOHTPOJIS:
1. OxaszaHue IOPUANIECKON MOMOIIHN Tpaxaanam Poccuiickoit deneparin

Pexomenayemas jiureparypa
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W3, nepepao. u JIOTL.- M.: CrartyT, 2022. -Pexxum JOCTyTa:
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https://www.consultant.ru/edu/student/download_books/book/sovremennye problemy_doktriny gr
azhdanskogo prava/.
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7. Pympman [I.C. @opmbl BOCIHMTaHUS JeTed, OCTAaBIIMXCA 0e3 TMONEeYeHHs PpOIUTENeH, 10

3akoHOAaTensCTBY Poccuiickoit denepanun : yuebnoe mocobue / Pyapman J[.C.. — Owmck : Omckas
akagemuss MBJ] Poccun, 2020. — 68 c¢. — ISBN 978-5-88651-726-2. — Tekcrt : 3IeKTPOHHBINA //
udposoii o0pa3oBaTeNbHBINA pecypc IPR SMART : [caliT]. — URL:

https://www.iprbookshop.ru/108828.html.

8. Copemennblii FOpucrt : Me:XIYHAPOIHBbII HAayYHO-IPaAKTHYecKHi KypHaa. - MockBa : AHO
BO «Pyccko-Uranbsackuii Me:xknynapoanblii YHusepceurer» (Mucruryr), 2018. - Ne 1 (22). - 121 c.
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Odunmaneueiii caiit Bepxoaoro Cyna P® - http:// www.supcourt.ru/

5. Oc¢unmnaneubiii  caiit  ®enepanbHble  apouTpaxkHsle cyasl  Poccuiickoit  ®enepanuu
http://www.arbitr.ru
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