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COJAEP/)KAHUE

BBenenue
Onucanue NPaAaKTHYECKUX 3aHATHI



BBEJIEHUE

Heny nucuumimsbl «MHTEUIEKTyanbHas OEATENbHOCTh M CPEACTBA WHAWBHIYAIU3aLUU:
TEOpUsl U INPAKTUKa» - (OPMHUPOBAHUE Yy CTYIEHTOB B IPOLECCE H3YyYCHUS UCLMILIMHbI
KOMIUIEKCHBIX 3HaHMM OO0 OCHOBHBIX IIPaBOBBIX HHCTUTYTaxX IIpaBa HMHTEIUIEKTYaIbHOU
COOCTBEHHOCTH, 00 OCHOBONOJAralOIMX NPUHIMIAX IIpaBa MHTEIUIEKTYyaJbHONH COOCTBEHHOCTH;
YMEHHMM 1 HABBIKOB HAYYHOM U IPAKTHUUYECKOH AESTEIbHOCTH B 00JIaCTU IIPABOBOIO PETYJINPOBAHUS
MHTEJUIEKTYAJIbHOM 1EeATENbHOCTH.

3ajaud  AUCUMIUIMHBL: CHUCTEMAaTH3alMsl 3HAHUW M IPAaBWIBHOE NPUMEHEHHE HOPM,
PEryaupyroIuX MpaBOBbIE PEXHUMbl OOBEKTOB IIpaBa MHTEJIEKTYaJbHOM COOCTBEHHOCTH, IpaBa
aBTOPOB M U300peTarenen

Jucuumumnza «HTe/ueKTyanbHas AeITeIbHOCTh U CPEACTBAa MHANBUAYAIN3ALMN: TEOPUS U
IIpaKTUKa» MpU3BaHa JaTh [NOHUMaHUE WHTEJUIEKTYaJIbHON JESATEIIbHOCTH OCHOBHBIX KaTEropHii,
WHCTUTYTOB IIpaBooTHOIIEHUH B Poccuiickoit denepanun. OcoOyro akTyallbHOCTh U3YYCHHUE JAHHON
IUCLUUIUIMHBL TIPUOOpEeTaeT B YCIOBHSX MEHSIOIIErocs 3akoHopaarenbcTBa. COBpeMeHHOE
poccuiickoe MpaBO M HMHTEJUIEKTyajbHas JAEATENbHOCTh M 3aKOHOJATEIbCTBO Kak ydeOHas
IMCUUIUIHA HEOOXO0MMa /ISl 00ECTIeYeHUsT KaueCTBA TEOPETHUECKON U MPAKTHYECKOM MOITOTOBKH
10pucToB. OCHOBHOE Ha3HAYEHUE ITPAKTUYECKUX 3aHATUN — 3aKPEIUICHUE TOJIYyYEHHBIX CTYACHTAMHU
TEOPETUYECKHUX 3HAHHI B 00JIACTH WHTEIUIEKTYaJIbHOU AEATEIBHOCTH ¥ HHTEIUIEKTYaJIbHOTO TIPaBa.

Jucuummza «/HTeuIeKTyanbHas AeATeIbHOCTh U CPEACTBA MHINBUyaIN3alluu: TEOPUs U
MPAaKTHUKa» SABISETCA AUCUUIUIMHON BapuaTHBHOM yactu 610ka 1 OI1 BO, moarotoBku Maructpa mno
HanpasieHuto 40.04.01 «¥Opucnpynenuus». Ee ocBoeHrne npoucxoauT B 2 ceMecTpe.

Jucnuminna «HTemuekTyanbHas AeITeIbHOCTh U CPEACTBA UHANBUAYAIU3ALMH: TEOPUS U
IIPAKTUKa» NpU3BaHa JaTh [NOHUMAaHHE WHTEJUIEKTYaJIbHOM JEATEIIBHOCTH OCHOBHBIX KaTErOpHii,
MHCTUTYTOB IIpaBooTHOLIeHUH B Poccuiickoit @enepanyn. OcoOyro akTyaabHOCTb U3Y4YE€HUE TAHHOU
JUCLUIUIMHBI IPUOOPETAET B YCIOBUAX MEHSIOLIET0Cs 3aKOHOIaTEeNbCTBA.

CoBpeMeHHOE POCCHIICKOE MPaBO M MHTEUIEKTyallbHAsl NEATEIbHOCTh U 3aKOHOJIaTEIbCTBO
KaK yyeOHasi TUCIMITIIMHA HeoOXo1uMa i 00ecTieueHus KauecTBa TEOPETUYECKON U MPAKTHUECKOH
MOArOTOBKU 10pHUcTOB. OCHOBHOE Ha3HAYEHHE NMPAKTUYECKUX 3aHATUI — 3aKpEIIeHUE MOTYYEHHbIX
CTYIGHTAaMHM TEOPETUYECKMX 3HaHMW B OONACTM MHTEJJIEKTYaJIbHOM  JeSITeIbHOCTH U
MHTEJJIEKTYaJIbHOTO MpaBa.

HAUMEHOBAHMUE ITPAKTHYECKUX PABOT
(3aounasi popma oOyueHus1)

Ne TeMBblI HanmeHoBaHMe TeM NPAKTHYECCKUX 3AHATHHI Oo6bem U3 Hux

JacoB MpaKTHYECKast
MmoaAroToBKa, 4acoB

4 cemecTp

Pa3zgea 1. O0nias yactob

IMpaktnyeckoe 3amstue Ne 1. IlpaBo wWHTeeKTyampHOW — 2

COOCTBEHHOCTH
[Tpaktryeckoe 3anstue Ne 2. VMcropudeckue J3Tambl pa3BUTHs| 2 CemuHap B 11agoromMm
MHTEJUIEKTyaJlbHOH ~ coOcTBeHHOCcTU.  Mcropuss — pa3BuTHA pexume

MHTEJJIEKTYyallbHOM co6cTBeHHOCTH B Poccumn

[MpakTuueckoe 3austue Ne 3. ['ocynapcTBeHHas perucrpanus B 2
chepe mpaBa HHTEIUIEKTYaTbHON COOCTBEHHOCTH.

Pa3gen 2. OcodeHHas yacrhb

[Mpaktnyeckoe 3ansTue Ne 4. HckmounmTenbHOE MpaBo Kak 2 CemuHap B 11agoromMm
HEMaTepUaIbHbII AKTUB. pexume

[IpakTnueckoe 3ansitue Ne 5. ABTOpcKoe npaBo 2

Hroro 3a 4 cemectp| 10

Hroro 10




OIIUCAHUE IMNPAKTUYECKUX PABOT
Pazpen 1. O0masa yacrthb
IMpakTuyeckoe 3ansiTue Nel. [IpaBo MHTENJIEKTYaJIbHOI COOCTBEHHOCTH

Leab — yrinyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHUS, [TOJIyYeHHbIE Ha JIEKI[UH U B IIPOIECcCe
CaMOCTOSITEILHOM pa6OTBI, INPHUBUTH HABBIKM YCTHOI'O M3JIOKCHHUA MATCpUalia, aHAJIU3 OCHOBHBLIC
MOHSTHS PaBa UHTEIJIEKTYaIbHOW COOCTBEHHOCTH.

B PE3YIbTATC U3YUCHUA JUCHUIIIMHBI CTYJCHT HJOJIKCH:

3HATHL — CYIIHOCTh HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH; XapaKTEPUCTUKY OCHOBHBIX
HOPMATUBHO-IIPABOBBIX AKTOB U MCKAYHAPOIHBIX KOHBGHHI/Iﬁ, PEryIupyromnx HHTCIICKTYaJIbHYIO
COOCTBEHHOCTh; OOBEKTHI HMHTEIUIEKTYaJIbHON COOCTBEHHOCTH; TEPMHUHOJIOTHIO, OTHOCSIIYIOCS K
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

YMeTb - TOIXOOUTh K PEIICHUI0 MpOo(ecCHOHANBHBIX BOMPOCOB C TMOHUMAaHUEM
BO3paCTAOIICH PO WHTEIUICKTYadbHOW COOCTBEHHOCTH B OOINECTBE; TMOJIH30BATHCS 0a30BBIMH
HOPMAaTUBHO-TIPaBOBbIMU akTamu Poccuiickoit denepanuu U MEXIyHAPOJAHBIMH KOHBEHIHUSMH,
PEryIUPYIOIMMH MPABO UHTEIJICKTYAIbHOW COOCTBEHHOCTH.

®opmupyeMble KOMNETEHIIUH (MJIH MX YACTH) — CIIOCOOHOCTHIO aHAJIN3UPOBATH, AENaTh
HAay4YHBIC 0606H1€HI/I$I MU BBIBOABI, BBIABUI'daTb HOBBIC HWACHU, MHTCPIIPECTUPOBATH W IIPCACTABJIATDH
pe3ynbTaThl Hay4HbIX ucciaenoanuii ([TK-8).

AKTYaJlbHOCTh TeMbl 3aKIIOYAaeTCS B HM3YyYCHHH OCHOBHBIX IOHATUH  IIpaBa
WHTEJUIEKTYallbHOM COOCTBEHHOCTH.

OpranuszanuonHasi popma 3aHATHSI: TPAJAUITUOHHBINA CEMUHAP.

Teoperuyeckas 4acThb:

Cpenau pe3ynbTaToOB JESTENbHOCTH YEIOBEKAa 0CO00€ IOJIOKEHUE 3aHUMAIOT Pe3yJIbTaThl
TBOPYECKOHN JEATEIIHOCTH, MPEXJIE BCErO0 M300pETeHUs] U NMPOU3BENECHHS HAayKH, JUTEPaTyphl U
HCKYCCTBA, a TaKXC MPOMBIIIJICHHBIC o6pa31151, TOIIOJIOTUHU  HUHTCTPAJIBHBIX MHKPOCXEM,
CEJIeKIIUOHHBIE JOCTHKEHUS U T. JI.

YpoBeHb pe3yabTaTOB TBOPUECKOM AESITEIbHOCTH MOKET CYHIECTBEHHO Pa3JINyaThCsl.

[TosTOMy pe3ynbTaThl TBOPYECKOH NESATEIBHOCTH JIFOOOTO YPOBHS OOBEAMHSIOT MOHATHEM
«pEe3yJIbTaThl UHTEIEKTYaJIbHOM 1eATEeIbHOCTI.

Jlonroe Bpems pe3yiabTaThl MHTEIICKTYAIbHOM TBOPUECKOW NEATENbHOCTH HE ObUIN Ybeii-
100 COOCTBEHHOCThIO, T. €. B COBPEMEHHOM IIPEJICTaBICHUM OHU SIBISUIMCH OOIIECTBEHHBIM
JOCTOSTHUEM.

Hpyrumu  cinoBamu, Ji00ble pe3yJabTaThl HHTEUIEKTYaJIbHOM JAESITEIbHOCTH  MOTJIHU
MCIOJIb30BATHCS JIPYTUMU JTUIIAaMU 0€3 KaKUX-IH00 OrpaHUYEHHH, XOTs aBTOPCTBO Ha Pe3yibTaThl
TBOp‘IeCKOI\/’I ACATCIIBHOCTH BO MHOT'UX CTpaHaxX MPHU3HABAJIOCh.

B cooTBercTBMM C COBpPEMEHHBIMU MPEACTABICHUSIMU TOHITHE «HHTEJJIEKTYyalbHas
COOCTBEHHOCTB)» MOXKET OBITh OMPEIEIIEHO CIAEAYIOUUM 00pa30M.

WuTemiekTyanbHass COOCTBEHHOCTh — 3TO YCTAHOBJICHHOE IOPHINYECKUMHU 3aKOHAMU MTPAaBO
HCKOTOPBIX JIMII HAa PE3YJIbTAThI HHTeJIﬂeKTyaHBHOﬁ JACATCIIBPHOCTH 3TUX K€ WUJIW UHBIX JINII.

BaxHo 0c000 OTMETHTH, YTO MPABO MHTEIEKTYaJbHONH COOCTBEHHOCTH yCTaHABIIMBACTCS
OPUINYCCKUMHA 3aKOHaMH, KOTOPBIC MTPUHIUITHAIIBHO OTIIMYAIOTCA OT 3aKOHOB IPUPOJIbI U 3aKOHOB
o01iecTBa.

3aKOHBI MPUPO/IBI CYIIECTBYIOT HE3aBUCUMO OT YEJIOBEKA.

OHM MOTYT OBITH OTKPBITHI UYEIIOBEKOM, MPOBEPEHBI, UCIOIB30BaHbI, HO HE MOTYT OBITh
W3MEHEHBI.
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3aKOHBl TNPUPOABI HMMEIOT HENOCPEACTBEHHOE JEHCTBUE, a IIOCTYNKM YEJIOBEKa,
MPOTHBOPEYAIME 3aKOHAM IPUPOJIbI, MOTYT UMETh CaMbI€ TSHKKHE U THOENbHBIE TIOCIIEACTBHUS.

3aKOoHBI O0IIECTBA TAKXKE CYIIECTBYIOT HE3aBUCUMO OT OT/EIBHOIO YeJIOBEKa.

OTH 3aKOHBI FOPA3/I0 CJIOKHEE YCTAHOBUTD U €I11€ TPYAHEE IPOBEPUTD.

B orinuue oT 3aK0HOB NPHUPO/IbI 3aKOHBI OOIIECTBA UMEIOT OTJIOKEHHOE JIEHCTBHE.

3T0 cO3/1aeT WILTIO3HH, YTO 3aKOHBI 00IIeCTBa MOKHO O€3HaKa3aHHO HAPYIIATh.

OpHako 3TO HE Tak, MOCKOJBKY 4Yepe3 KOHEUHBIH NMPOMEXYTOK BPEMEHHU 3TH HapyIIECHUs
BEAYT K rubesu o01iecTBa 1 MHOTUX €0 3JIEMEHTOB.

IOpunnyeckue 3akOoHbl MMEIOT HHYIO CYIIHOCTb, IOCKOJbKY OHM CO3JAOTCSl BJIACTHOM
AIINTON O0IIeCTBa I 00ECTICUSHHS MTPEXkKIE BCETO CBOMX HHTEPECOB.

B ornnuune ot 3ak0HOB NPHUPOJIBI U 00IIECTBA, KOTOPBIE UMEIOT MPSIMOE WIIM OTJIO0XKEHHOE BO
BpPEMEHHU JICHCTBHE, IOPUINUECKUE 3aKOHBI HY)KAAI0TCS B 00ECTICYECHUH.

J1s1 3TOr0 CO31a0TCsl IPAaBOOXPAHUTEIbHBIE U TPABOIPUMEHHUTEIbHbBIE OPTaHbl, B TOM YUCIIE
CYJbl U MUJIMLIUS.

B cnyuyae HapymeHus IOpPUIMYECKUX 3aKOHOB BCTyMAaeT B JEWCTBUE pENpecCUBHAs
rocy/lapCTBEHHasl CUCTEMA, Kaparolllas HapyIIUTEeNeil 3aKOHOB.

Takyto CyIIHOCTP MMEET M CUCTEMa HWHTEJUICKTYyaJbHOH COOCTBEHHOCTH, B KOTOPOH
YCTAHABIIMBAIOTCS IIpaBa HEKOTOPBIX JIML, Ha3bIBa€MBIX IMpaBooOjazaTeIsIMU, Ha HEKOTOphIE
pe3yibTaThl MHTEUIEKTYaIbHOM AEATEIbHOCTU U ONPEAEIISIOTCS Mephl (B TOM YHCIIE U YTOJIOBHBIE)
K HapyUIUTEISAM 3THX IIPaB.

[IpaBoBast cucreMa WHTEIUIEKTYaJlbHOW COOCTBEHHOCTH 0Opa3oBaHa HalMOHAJIbHBIM
3aKOHOAATEIBCTBOM U MEXIYHAPOIHBIMH JIOTOBOPAMHU.

HauuoHnaneHOE 3aKOHOAATENBCTBO B OOJIACTH MHTEJIEKTYaJIbHOW COOCTBEHHOCTH MHOI'MX
CTpaH UMEET OUYEHb JaBHIOIO UCTOPHUIO.

B crpamax ¢ nmepexogHOH SKOHOMMKOM TakKoe 3aKOHOJAATEIbCTBO  BKIIIOYAET
COOTBETCTBYIOIIME MOJOKEHUS I'PaXkIaHCKOI0 KOJIeKca U CHeHaIN3UPOBAaHHBIEC 3aKOHBI.

B Poccuiickoit ®enepannu 3aKOHOAATENBCTBO 00 HWHTEIUIEKTYyallbHOH COOCTBEHHOCTH
BKJIFOUEHO B YacCTh YETBEPTYIO [ paxk1aHCKOro KOJeKca.

Konndukanus 3akoHOmaTeNbCTBA 00 HMHTEIUIEKTYaJlbHOW COOCTBEHHOCTH XapaKTepHa He
TonbKo 1A Poceniickoit denepanun.

Hanpumep, Bo @paHIMM 3aKOHOAATENBCTBO 00 MHTEIUIEKTYaJbHOM COOCTBEHHOCTH TaKKe
KOAU(PHUIIUPOBAHO.

B OonpumMHCTBE XK€ CTpaH AEWCTBYIOT CHELHMATM3UPOBAHHbBIE 3aKOHBI JJIS OT/EIbHBIX
KaTeropuil 00bEKTOB UHTEIIEKTYaIbHOM COOCTBEHHOCTH.

MBsI ocTaBisieM B CTOPOHE 00CYXJIEHHE JOCTOMHCTB U HEAOCTATKOB KOAU(PULIMPOBAHHOTO U
CHEMaTM3UPOBAHHOIO 3aKOHO/1aTENbCTBA.

OTMeTUM TOJIBKO, YTO Psiji IPUITUCHIBAEMbBIX KOAW(DUKALIMN HEAOCTATKOB MOXKET CUUTAThCS
€ee  JOCTOMHCTBOM,  IIOCKOJIBKY  3aTpyJdHS€T  CTaBIIME€  XPOHUYECKUMH  H3MEHEHUs
CIELMATN3UPOBAHHBIX 3aKOHOB B MHTEPECAX TE€X WU MHBIX JIHLI.

HarnmonanbHoe 3aKOHO/ATENBCTBO OOBIYHO COOTBETCTBYET MEXKIAYHApPOJIHBIM JI0TOBOpaM,
YJIEHAMU KOTOPBIX SIBJISIFOTCS T€ WM UHBIE CTPAHBI.

Bomnpochsr:

1. TTonsiTve UHTEIIEKTYaIbHONH COOCTBEHHOCTH.

2. laTennexTyanbHas COOCTBEHHOCTh KaK MPeJMET TPaxJIaHCKoro 000poTa.

Jlureparypa
OcHoBHas JiuTEpaTypa:

1.Apsymansn, A. b. MexayHapoaHble CTaHAapThl —3alUThl  MHTEJUIEKTYaIbHOMN
coOcTBeHHOCTH : yueOHoe nocodue : [16+]/ A. b. Ap3ymansH ; FOxHbIl penepanbHbIil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHblil ¢penepanbublii yHuBepcuret, 2019. — 97 c. : un. — Pexxum
noctyna: mo mommucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (mata
obpamenusi: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 31eKTPOHHBIN.
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JlonoTHUTeILHAS JIUTEPaTypa:

1.Cepro, A. I'. OcHOBBI IIpaBa MHTEIUIEKTYalbHOU coOcTBeHHOCTH A UT-cnenuanucros :
yuebnoe nocobue / A. I'. Cepro, B. C. [lymmn. — 3-e uzn. — Mocksa, CapatoB : MHTepHET-
Yuusepcurer Unpopmanmnonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3J€KTpOHHBIN // DneKTpoHHO-OMOmmMoTeyHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara obpamienns: 21.10.2021).
— Pexxum goctymna: Ui aBTOpU3Up. MOJIb30BaTeNIeh

2.TronprivHoBa, H. B. 3ammra HHTENIEKTyanbHOH COOCTBEHHOCTH M KOMITBIOTEPHON
nHpopMmanuu : yuebHoe mocobue s Maructpos / H. B. TronmenmaoBa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — Tekcrt : 2neKTpOHHBIH // DIEKTPOHHO-
oubnmoreunas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mara obpamenus: 18.10.2021). — Pexum goctyna: yist aBTOPU3UP. MOJIb30BATEICH

3.IlpaBo MHTENIEKTyaIbHOM COOCTBeHHOCTH : y4yeOHmk : [16+] / O.Jl. AnekceeBa, A.C.
Boposxesuu, E.C. I'punb u ap. ; nog oour. pea. JI.A. HoBocenoBoid. — Mocksa : Ctatyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum gocryma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IMpakTuyeckoe 3anaTue Ne 2. UcTopuyeckue 3Tanbl pa3BUTHS HHTEJLIEKTYaIbHOM
co0cTtBeHHOCTH. McTOpUS pa3sBUTHA MHTE/LUIEKTYaJIbHON cOOCTBeHHOCTH B Poccum

Iesb — yriyOUTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, IIOJTyYE€HHbIE Ha JIEKIMU U B IIpoLiecce
CaMOCTOSITENIbHOM  paboThl, NPUBUTH HABBIKM YCTHOIO M3JIOKEHUS MaTepuana, HU3Y4YUTh
UCTOPUYECKHE ATallbl pPa3BUTUS HMHTEIJIEKTYaJbHOM COOCTBEHHOCTH, HWCTOPHUIO DPa3BUTHUSA
MHTEJJIEKTyalIbHOM cobcTBeHHOCTH B Poccum.

B pesynpraTe n3y4eHus AUCLUIUIMHBI CTYICHT JOJDKEH:

3HaTh — CYIIHOCTh HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH; XapaKTEPUCTUKY OCHOBHBIX
HOPMAaTUBHO-IIPABOBBIX aKTOB U MEKIYHAPOAHBIX KOHBCHIUH, PETYIUPYIOIIUX UHTEIICKTYAIbHYIO
COOCTBEHHOCTh; OOBEKThl HMHTEIEKTYaJbHONM COOCTBEHHOCTH; TEPMHUHOJIOTHIO, OTHOCSIIYIOCS K
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

YMerb - TOIXOOUTh K PELIEHUI0 MpOo(ecCHOHATBHBIX BOINPOCOB C IMOHUMaHUEM
BO3pAacCTalollell pOJM MHTEUIEKTyalbHOH COOCTBEHHOCTH B OOIIECTBE; IOJIb30BAaThCS 0OAa30BBIMU
HOPMAaTUBHO-IIPAaBOBBIMUA akTaMu Poccuiickoir denepanum M MEKXIyHApPOIHBIMM KOHBEHIIMSMU,
PEryIUpYIOIUMU NPaBO UHTEIUIEKTYaIbHONW COOCTBEHHOCTH.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIOCOOHOCTBIO aHAJIU3UPOBATH, AENIaTh
Hay4yHble OOOOIIEHHs M BBIBOJBI, BBIJIBUIaTh HOBBIE MJIEM, MHTEPIPETUPOBATH U MPEACTABIATH
pe3ynbTaThl Hay4HbIX uccienoanuii (ITK-8).

AKTYaJIbHOCTh TeMbl 3aKJIIOYAETCS B M3YYEHUU MCTOPUYECKHX JTAlOB pPa3BUTUSA
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, HCTOPHHM Pa3BUTHS UHTEIUIEKTYyadbHOM COOCTBEHHOCTH B
Poccun.

OpranusannonHasi GpopMa 3aHATHSA: TPAJAUIIMOHHBINA CEMUHAP.

Teoperuyeckas 4acThb:

TepMuH "HHTEIEKTyallbHas COOCTBEHHOCTD' PUMEHSIETCS B TPABOBOM IOKTPUHE Pa3BUTHIX
CTpaH M B MEXIYHAPOAHO-IIPABOBBIX COIVIAIICHUAX, OIHAKO BHYTPEHHEE 3aKOHOIATEIILCTBO
OO0JIBIIMHCTBA 3apYOSKHBIX CTPaH HE COJIEPKUT MOHATUS UHTEIJIEKTYyaJIbHOU COOCTBEHHOCTH.

[TosiBneHne TepMUHA «HHTEJIEKTyaldbHas CcOOCTBEeHHOCTb» (nasee - HMC) 0ObuHO
CBsI3bIBaeTCs C (paHIly3ckuM 3akoHonatenbcTBoM KoHia XVIII Beka. B To Bpemst Gomblioe
pacrpocTpaHeHHe TOJIy4aeT TeOpHUs €CTECTBEHHOTO IIPaBa, KOTOpasi UMEHHO B TpyAax (ppaHIly3CKUX
npocBetuteneit (Bombrep, Hduapo, Pycco u np.) HaxomuT Hanbosiee mociaeaoBaTeIbHOE pa3BUTHE.
Teopuss €CTECTBEHHOrO IpaBa M SIBUJIACh HIECOJIOTMYECKOM OCHOBOW [UIsl IOSIBJICHHUS HOBOIO



MPaBOBOTO HMHCTUTYTA - WHCTUTYTAa [PAaBOBOM OXpPaHbl PE3YJNbTAaTOB HWHTEIIEKTYaIbHOMN
NESITEIBHOCTH.

MpeIcnuTenu TOro BpEMEHH CUMTAJIM, YTO TBOPEL], CO3/IABIIHMI IPOU3BEAECHUE NCKYCCTBA WIIN
n300peTeHne MpHOOpeTaeT Ha pe3yabTaT CBOCW TBOPYECKOH NEATENBHOCTH NPaBO, aHAJOTHYHOE
MpaBy COOCTBEHHOCTH, KOTOPOE BO3HHMKAET y co3faTelied MaTepHalibHbIX Bemleil. Takoe mpaBo
€CTECTBEHHO II0 CBOEH MPUPOJE U CYIIECTBYET HE3aBHUCHUMO OT €ro IPU3HAHUS CO CTOPOHBI
rocyaapctBa. «Bridop B konie VIII B. uMEHHO Teopuu MpaBa MHTEIICKTYaIbHOM COOCTBEHHOCTH B
orpeneIéHHON Mepe ObLT 00yCIOBIEH HEKOTOPBIMHU HCTOPHUECKUMH 0COOEHHOCTSIMU. B wacTHOCTH,
m000€ HOBOE MOHOIOJIBHOE MPaBO HAMOMHUHAIO Oyp)Kya3uu MPUBUIETUHU, BblIady KOTOPBIX
KOpPOJIEBCKasl BIAacTh BO PpaHLMU aKTUBHO MCIIOIb30BaNa I MOJyYeHHUs 10xonaa. B To ke BpeMms
MpaBO COOCTBEHHOCTH BBITJISZENIO OCHOBOM HOBOrOo OOMIECTBAa; 3TO OBLIO MPaBO, KOTOPOE
obecnieunBaiio OypKya BO3MOKHOCTh 3PPEKTUBHON XO3IHCTBEHHOU IEATEIHLHOCTHY. B KOHIIE TOTO
ke XVIII Beka BO (paHIy3CKOM 3aKOHOJATEIbCTBE TMOSABIISIOTCS IOHSATHS JIATEPATypHOM
(XyZ10’KECTBEHHOI) ¥ IPOMBILLIIEHHON COOCTBEHHOCTH.

Tak e TeopHus MHTEIJICKTyaJbHOW COOCTBEHHOCTH MOJy4YWJIa 3HAUYUTEIbHOE Pa3BUTHE B
3akoHax HeKOTOopbIX mratoB CHIA nos BiusHuEM HIeH (paHIly3CKUX MpOcBeTHTENeH. Tak, B 3aKOHe
mrata Maccauycetc 1789 r. yka3bIBanoch: «HeT COOCTBEHHOCTH, IPUHAITICKABIIIEH YeTIoBeKy Ooiee,
4YeM Ta, KOTopasl SIBJISETCS PE3yJbTaTOM €ro YMCTBEHHOI'O TpyZAa». AHaJOrMYHble KOHCTPYKLIMU
ObUTH 3aKperuieHbl Tak ke B 3akoHojatenbcTBe Cakconuu, Ilpyccun, Jlanuu, HopBeruu u psna
JIPYTUX CTPaH.

OaHuMH M3 TEPBBIX AKTOB, C KOTOPBIMU HCCIEAOBATENIM CBS3BIBAIOT IOSBICHUE IIpaBa
MHTEIUIEKTyabHON coOcTBeHHOCTH, ObUTH Ctaryr KoponeBer Anubl (1710 r.), 3ampemaBmmii
THpaXXUPOBAHKE MIPOU3BEICHUs Oe3 coryiacus aBTopa, U Gppaniry3ckuii [latentusiit 3akon (1791r.).

BrnepBble Ha Mex1yHApOJHOM HOPMAaTUBHOM ypoBHE TepMHUH «MC» Obu1 3akperuién B 1967
r. B CrokrospMckoil koHBeHuued, yupeauBumeii BOWMC - BceeMupHyro opraHuzamuio
HMHTEJUICKTyaJIbHOU coOcTBeHHOCTH. CornacHo nonoxeHusM qannoi Konsenmuu (ct. 2 m. VIII) mox
NC nonumarorcs npasa, OTHOCSIIHECS K:

— IUTEPATYPHBIM, XYI0)KECTBEHHBIM M HAYYHBIM MPOU3BEIACHUSIM;

— HCIOJHUTEIBCKON NEATENbHOCTH apTUCTOB, 3BYKO3AIUCH, PAaJuO - U TEJIEBU3HOHHBIM
neperavyam;

— M300pETEeHHSM BO BCEX 00JIACTSAX UEIOBEUECKOM esITeIbHOCTH;

— HAyYHBIM OTKPBITUSIM;

— IPOMBIIIUIEHHBIM 00pa3iaM;

— TOBAapHbIM 3HaKaM, 3HaKaM OOCIyXUBaHHSA, (UPMEHHBIM HAUMEHOBAHUSAM U
KOMMEpYECKUM 0003HAYECHUSAM;

— 3alUTe MPOTUB HEJOOPOCOBECTHOM KOHKYPEHLIMH, a TakXke BCE Jpyrue Ipasa,
OTHOCAILIMECSA K UHTEJUIEKTYaIbHOM IEATETbHOCTH B IPOU3BOICTBEHHOW, HAYUYHOU, INTEPATypHOH U
XYI0’KECTBEHHOM 00J1acTsIX.

B Poccun npaBa aBTOpOB NMpOM3BECHUN, H300pETEHUH U T.Jl. paCCMaTPUBAJIKNCh B KaUeCTBE
pazHOBUAHOCTH MpaBa coOcTBeHHOCTH emlé B XIX B. OnHako caM TepMHUH "MHTEJUIEKTyallbHast
COOCTBEHHOCTH" BOLIEN B 3aKOHOATENbCTBO B 1990 r. npu npunsaTin 3akoHa "O coOCTBEHHOCTH B
PCOCP".

I'paxxnanckuit konekc PO (cr. 128, 129) no BBeaeHusi B JEHCTBUE €ro YETBEPTOM 4YaCTH
ucnonb3oBan TepMuH «MC» B KadecTBe CHHOHMMA TMOHSTUS <«HUCKIIOUUTENbHbIE IpaBa». B
OTEYECTBEHHON IOpUAMYECKOM Hayke KoHIa XX Havana XXI Beka HaMmeTuiaach TEHICHIMSA
onpeaenenus MC kak 11e510il cuctemMbl NpaB Ha pe3ysbTaThl MHTEIIEKTYaJbHOM JNEATENIbHOCTH U
WHBIC TPUPABHEHHBIE K HUM OOBEKTHI, KOTOpash HE HCUYEPIBIBACTCS JHUIIh UCKIIOYUTEIHLHBIMU
npaBamu. B 3Ty cucreMy BXOAST Tak K€ IpaBa, HE SBJIAIOIIMECS HCKIIOUUTEIbHBIMU: MPAaBO Ha
KOMMEpUYECKYIO TaliHy, Ha 3alllUTY OT HEJJOOPOCOBECTHON KOHKYPEHIMH U JIp.

Heonno3naunoe u 4yacTto Kputhueckoe oTHomeHue K kareropuu HMC B poccuiickoi
IOPUCIIPYICHIIMM, ONIPEAECIEHHO ClokuBLIeecs eme B KoHUe XIX Beka, yKe IPUBEIIO K BUIUMBIM



pe3yibTaTaM. ATbTepHaTUBOM 110 OTHOIIEHUIO K Kateropuu MC (B ToM cMBbIciie, B KOTOPOM OHA Yalle
BCEro IMOHUMAeTcsl B MexAyHaponHoMm npase) B pasgene VII 'K P® sgsnserca xareropus
UHTEJUJICKTYallbHBIX ~ MpaB, KOTOpas  OXBaThIBa€T  HCKIIOUUTENbHBbIE  [paBa, JIMYHBIE
HEMMYIIECTBCHHbIE TIpaBa W WHBIE IMpaBa, BO3HUKAIONIME OTHOCHTEIBHO PE3YJIbTaTOB
MHTEJUJICKTYaIbHOM JEATENIbHOCTH (MJIM B CBS3M C CO3/JIaHUEM JTHX pe3YyJlbTaTOB) U CPEICTB
uHauBuayann3zanuu. Tepmunom sxe «MCy» Tenepp 0003HauarOTCsi OOBEKTHI MPABOBOM OXpPaHBI -
pe3yNbTaThl MHTEIUIEKTYaIbHOMN 1€ATEeIbHOCTH U CPEJICTBA MHAUBUAYAIU3AIIHH.

Takum 00pa3oMm, pPOCCHHCKOE 3aKOHOAATEIbCTBO, HAKOHEI, OHO3HAYHO OIPEIEIINI0
MOHATHE UHTEIIEKTYalIbHOM COOCTBEHHOCTH.

Bomnpochsr:

1. Dranbl pa3BUTHUS UHTEIUIEKTYalIbHOW COOCTBEHHOCTH B MHUDE.

2. Pa3BuTHE MHTEIUIEKTYyalbHOU coOCTBeHHOCTH B Poccum.

Jlureparypa
OcHoBHas1 JIUTepaTypa:

1.Apsymansan, A. b. MexayHapoaHsle CTaHAApThl 3aIIUTHl  MHTEIUICKTYalbHOU
coOCTBEHHOCTH : yuebHoe mocobue : [16+]/ A. b. Ap3ymansia ; FOxxHbIH enepaabHbIil yHUBEPCUTET.
— PoctoB-Ha-Jlony ; Taranpor : FOxubiil Gpenepanbublii yauepcutet, 2019. — 97 c. : un. — Pexxum
nocryna: o noanucke. — URL:
https://biblioclub.ru/index.php?page=book&id=577695 (nata o6pamenus: 06.07.2021). — bubnuorp.
B KH. — ISBN 978-5-9275-3216-2. — TekcT : 31MeKTpOHHBIN

JlonoTHUTeIbHAS JIUTEpPaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIIEKTYAIbHOU cOOCTBEHHOCTH 111 U T-crieruanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e¢ u3a. — Mocksa, CapatoB : MuTepHer-
VYuusepcurer Unpopmanmonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3MEeKTpOHHBIN // DnekTpoHHO-OnbOanoTeynast cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457 . html (nata obpamenus: 21.10.2021).
— Pexum noctyna: st aBTOpU3Up. MOJIb30BaTENeH

2.TronpnuHoBa, H. B. 3amura uHTENNEKTyaabHOM COOCTBEHHOCTH M KOMIIBIOTEPHOM
uHpopmanuu : yuebHoe nocodbue st maructpos / H. B. TronsnuunoBa. — CapatoB : ByzoBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 2eKTPOHHBIH // DIEKTPOHHO-
oubnuoteunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. MOJIb30BATENEH

3.IlpaBo uHTEIEKTyadbHOM COOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u ap. ; nog obur. pexa. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum goctyma: mno mnoxamucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IpakTnyeckoe 3ansatme Ne 3. TocymapcTBenHasi peructpanuss B cdepe mnpasa
HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH

IIe.m, - YTJ'IY6I/ITB 1 3aKPCIIUTh TCOPECTUICCKUC 3HAHUS, ITIOJTYUCHHBIC HA JICKIUU U B IIPOLCCCC
CaMOCTOSITEILHOMN pa6OTI)I, IMPUBUTH HABBIKW YCTHOI'O M3JIOKCHHUA MaTCpHralia.
B PE3YIbTATC U3YUCHUSA JUCHUIIJIMHBI CTYACHT JOJIZKCH:

3HaTh — TeOpeTHYeCKMe U TMPaKTUYECKUEe MpoOJeMbl IpaBa MHTEUIEKTYyaJlbHON
COOCTBEHHOCTH.
YMeTl) - IIoAXOOUTh K peIHeHI/IIO HpO(l)eCCI/IOHaJ'IBHBIX BOHpOCOB C IIOHUMaHHUEM

BO3pACTAoOIIe PO MHTEIJIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIIOCOOHOCTBIO aHAJIU3UPOBATH, AENaTh
Hay4yHble O0O0OOIIEHHs M BBIBOJABI, BBIIIBUIaTh HOBBIE MJIEH, MHTEPIPETHPOBATH U MPEACTABIATH
pe3yabTaThl HAyYHBIX ucciaeaoBanmii (ITK-8).



AKTYaJlbHOCTH TeMbl 3aKJII0YAETCS B M3YYCHUH TOCYAApPCTBEHHOW perucTpanuu B chepe
IpaBa MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

OpranusanuonHasi gopma 3aHATUA: TPAJAUIIMOHHBIN CEMUHAP.

Teopernueckasi 4acThb:

WHTennekTyalbHbIE IpaBa HA MHOTUE PE3YyJIbTaThl HHTEJUIEKTYaIbHOU IEATEIbHOCTH WM Ha
CpEICTBAa MHAUBUAYAIU3ALMHI IPU3HAKOTCS JIUILb IIPU YCIOBUH FOCY1apCTBEHHON PErMCTPaLiMK ATHX
pEe3yIbTaTOB U CPEICTB.

Kak u3BecTHO, OJHA W3 BAXHEUIIUX OCOOCHHOCTEHW HWHTEIUICKTYAIbHOH COOCTBEHHOCTH
COCTOUT B TOM, YTO OJIHU €€ OOBEKThl OXPAHSIOTCS HE3aBUCHUMO OT COOIOJEHUS KaKUX-THOO
dbopManbHOCTEH (OOBEKTHI aBTOPCKUX M CMEKHBIX TpaB). Jpyrue ke ee OOBEKTh CUUTAIOTCS
TaKOBBIMH JIMIIb TIOCTE MPOXOXKJIEHHUS CHEIUAIbHON (MOpoH BechbMa CJIOXHOW U JUIUTEIHHOMN)
3asiBOYHO-IKCIIEPTHOM MpOLEYphl, TOCYJAapCTBEHHON pETUCTpallMd M BbLAAYM  OXPAHHOIO
JOKYMEHTa, Kak mnpaBwio B (opme mareHta win cBuaerenbcTBa. [lostomy 'K koncraTupyer
IIPU3HAHUE M OXpaHy HCKIIOYUTENIBHOTO IpaBa Ha HEKOTOPBIE PE3YJbTaThl MHTEIIEKTYaJbHOU
JESATEIbHOCTH WM Ha CPEACTBA MHAMBUIYAIW3AllMU JIMIIb IPHU YCIOBUM, €CIM CIy4al TaKOIro
IIPU3HAHMA U OXpaHbl IpeaycMoTpensl ['K.

CyObeKkTaMu pPEruCTPAllMOHHBIX MPABOOTHOIICHUN SBJSIOTCS, B 4YacTHOCTH, PocmaTeHr,
(benepanbHBIN OpPraH 1Mo CeICKIMOHHBIM JOCTHKEHHUSM U IPYTHe OPTaHbl TOCYJapCTBEHHOM BIIACTH,
C OJHOW CTOpOHBI, U 3aABUTENIU, C APYTOM CTOPOHBI. B KauecTBe MOCIEIHUX BBICTYMAIOT aBTOPBI
(coaBTOpBI), a TaKkke CYOBEKTHl (TpakgaHe, MOPUAWYECKHE IHIA, MyOIW4YHBIE O00pa3oBaHMUS),
MpHOOPETAIOIIUE B CHITY 3aKOHA HIIM JIOTOBOPA UCKIIIOUUTEIHHOE IPABO HA PETUCTPUPYEMBII 00BEKT
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

OObekTaMH  PErUCTPAllMOHHBIX  OTHOIIEGHUH  CIyKaT BCE  BHUABl  PE3yJIbTaTOB
MHTEJJIEKTYaJIbHOM JESTEIbHOCTY U CPEACTB MHAMBHUAYyaJIM3allUM, HCKIIOUUTEIbHOE IMPaBO Ha
KOTOpBIE BO3HUKAIOT TOJIbKO Ha 0a3e JAaHHOW PErUCTPALMU U BBIIAYH COOTBETCTBYIOIIETO OXPAHHOTO
JIOKYMEHTa — MaTeHTa WIW CBUIETENbCTBA (3TO M300peTeHus, MOJIE3HbIE MOJIENIN, IPOMBILIUIEHHBIE
00pasIibl, TOBApHBIE 3HAKU U IPYTHe OOBEKTHI).

Bo Bcex cmyuasix, Korza pe3ynbTaT HMHTEJUIEKTYaIbHOM JIE€ATENbHOCTH WU CPEICTBO
WHIVBUAyAIN3allMM ToJuies)kaT B cooTBeTcTBUUM ¢ 'K rocymapcTBeHHOW perucrpanuu, 3TO
aBTOMATHUYECKU MPUBOAMUT K TOMY, UTO U BCE BUIBI CAEIOK C UCKIIIOYUTENIbHBIM IPAaBOM Ha Takue
O0OBEKTHI, KaK TO: OTUYX/IEHUE JTaHHOTO IIPpaBa Mo JJOTOBOPY, €ro 3aJI0T, MPeI0CTaBICHUE MIPaBa ero
HCIIOJIb30BAaHUS M JJaXKe MEepexoJl JAHHOIO ImpaBa 0e3 JOroBopa, TAaKKe JIOJKHBI MOJIBEPrarbes
roCylapCTBEHHON PErHCTpaly. Y CTAHOBJIEHUE MOPSJKA M YCIOBUM PErMCTpalyy JEJIErMpOBaHbI
I'K IIpaBurensctBy PO.

JlonyckaeTcss BO3MOXKHOCTB B IpeaycMoTpeHHbIXx ['K  cioywasx — ocymiecTBieHHUs
(bakynbTaTUBHON TOCYAapCTBEHHOW pPErHMCTpalliy pe3yJibTaTa WHTEIIEKTYyaJbHOW IEsITeNbHOCTH,
T.€. €r0 PErUCTPAIMH 10 XKEJTaHUIO MpaBooOIaiaTeNs ¢ MPUMEHEHHEM K 3TOMY Pe3yibTaTy MpaBuil
. 2—6 ct. 1232 I'K, ecniu camum 'K He npenycmoTtpeno unoe. [lpumepom 1mogo6HoM peructpanun
MOJKET CIYXHTh BO3MOXKHOCTh IPaBOO0OJIaaTeNsl B TEUEHUE CpPOKa NEHCTBUS HCKIHOUUTEIBHOTO
npaBa Ha nporpamMmy s OBM uinu Ha 6a3y TaHHBIX IO CBOEMY YKEJIaHUIO 3apETUCTPUPOBATH TAKYIO
nporpaMMy MWIM Takylo 0a3y AaHHBIX B (elepaJlbHOM OpraHe MCIOJHUTEIbHON BJIACTH IIO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

JleTanu3upoBaHHbIE MPOLIEAYPHI, CBSI3aHHbIE C BeJIECHUEM PEECTPOB U MyOIMKaIMen JaHHbBIX
O  pEerucTpupyembix  OOBEKTaX  HMHTEJUIEKTYalbHOH  COOCTBEHHOCTH,  IpEAyCcMaTpUBaeT
YTBEP)KICHHbIN mpukazoM MunoOpHayku Poccum ot 12.12.2007 Ne 346 AnMHHHUCTpaTHUBHBIN
periiaMeHT ucnosHeHus: deneparbHON CITy)KO0H 10 MHTEJUIEKTYyalIbHOM COOCTBEHHOCTH, MATEHTAM U
TOBapHBIM 3HAaKaM TOCYJapCTBEHHOH (YHKIMHM 1O OCYIIECTBICHHUIO BEJICHHS PEecTpPOB
3apEruCTPUPOBAHHBIX OOBEKTOB HMHTEUIEKTYaJIbHOW COOCTBEHHOCTH, MYyOJIMKAIlMM CBEJIEHUN O
3apETUCTPUPOBAHHBIX OOBEKTAX WHTEIUIEKTYaJbHOW COOCTBEHHOCTH, NOJAHHBIX 3asiBKax U
BBIJAHHBIX 110 HHUM NATEHTaX M CBHUJETEIbCTBAX, O JEWCTBUM, NPEKpAICHUU JCHCTBUA U
BO300HOBJICHMM JICHCTBHUSA TPaBOBOM OXpaHbl B OTHOIIEHUHM OOBEKTOB HHTEIUICKTYaTbHOU



COOCTBEHHOCTH, NIEepeiayue MpaB Ha OXpaHseMble 00BEKTHI, 00 O(UITHATEHON PErUCTpaliui 00BEKTOB
MHTEJUIEKTYyaJIbHON coOcTBeHHOCTH. CoOmoieHre mpaBuil 1aHHOro PermamenTta HEOOX0aUMO Tpu
peanu3anuu Kak oomux HOpM 1. 3 cT. 1232, m. 4 cr. 1234, m. 2 cr. 1235, ct. 1238-1241, Ttak u
CHELMAJIbHBIX CTaTe|, K IPUMEpY, IJ1. 72 0 MaTeHTHBIX IpaBax, TAKUX Kak, B YaCTHOCTH, cT. 1353, m.
3 cr. 1362, cT. 1365-1369, n. 2-4 cT. 1378, cT. 1385,1393,1394, . 5 c1. 1398, c1. 1399 m 11. 2 cT.
1400 T'K.
Bomnpocnr:
1. OOume NONOKEHUS TOCYNAapCTBEHHOW perucTpanuu B cdepe MpaBa HHTEIUIEKTYaIbHON
COOCTBEHHOCTH.
2. OO0BeKThI, HE Hy)KAaromuecs B peructpanuu. OObEKThI, MOANEKAIINE PETHCTPALINH.
3. Ilpouenypa rocyaapcTBeHHOM perucTpanuy B cepe npaBa HHTEIUIEKTYalbHOW COOCTBEHHOCTH.
Jlureparypa
OcHoBHas1 JiuTEpaTypa:

1.Ap3ymanss, A. b. MexyHapoaHble CTaHAapPTHI 3alIUTH MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH
: yueOHoe nocobue : [16+] / A. b. Apzymanss ; FOxusiii henepanbublii yauBepcuteT. — PocToB-Ha-
Hony ; Taranpor : KOxHbIil ¢penepanbubii yauBepcurer, 2019. — 97 c. : ui. — Pexxum nocryna: o
noamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (mara oOparieHus:
06.07.2021). — buGnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 371€KTPOHHBIH

Jlomo/IHUTeIbHAS JIUTepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEIEKTYyaJIbHON coOcTBeHHOCTH A UT-cnenuanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e¢ u3a. — Mocksa, CapatoB : MuTepHer-
VYuusepcurer Unpopmanmonnsix Texunomoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3MeKTpOHHBIN // DnekTpoHHO-OnbOanoTeynast cuctema [PR
BOOKS : [caiiT]. — URL.: https://www.iprbookshop.ru/89457.html (nara obpamienns: 21.10.2021).
— Pexum noctyna: st aBTOpU3up. NOJIb30BaTeNen

2.TronenmuoBa, H. B. 3amura wuHTEMIEKTyanbHOW COOCTBEHHOCTH W KOMIIBIOTEPHOMN
uHpopmanuu : yuebHoe nocodbue st maructpos / H. B. Tronenunoa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — Tekcrt : 2eKTPOHHBIH // DIEKTPOHHO-
oubmuoteunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: aas aBTOPU3HP. NOJIb30BaTENe

3.IlpaBo MHTeIEKTYyanbHOH coOcTBeHHOCTH : yueOHuk : [16+] / OJL. AunekceeBa, A.C.
Bopoxesuy, E.C. I'punb u 1p. ; nog obur. pex. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. TlatrentHoe mpaBo. — 660 c. — Pexum goctyma: mo mnomgmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

Pa3zgen 2. Ocodennast yacThb
IIpakTuyeckoe 3anaTue Ne 4. Ucki104uTe/IbHOE TPABO KAK HEMATEPUAJILHbINH AKTHB

Heab — yrinyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHNUS, [T0JIyY€HHbIE Ha JIEKI[UH U B IIpOIECcCe
CaMOCTOSITENTbHON pabOThI, MPUBUTH HAaBBIKM YCTHOTO U3JIOKEHHS MaTepHaa.

B pe3ynbpTaTe n3ydeHus AUCIUIUIMHBI CTYIEHT JOJIKEH:

3HATh — UCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMerb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHANBHBIX BOIMPOCOB C TMOHUMaHUEM
BO3pACTAroOIIe PO MHTEIJIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

dopmupyeMble KOMIETEHIUH (MJIH MX YaCTH) — CIIOCOOHOCTHIO aHAJIN3UPOBATH, AENaTh
Hay4yHble OOOOIIEHHS M BBIBOJBI, BBIIBUTATh HOBBIE MJIEH, UHTEPIPETHPOBATH U MPEACTABIATH
pe3ynbTaThl Hay4HbIX uccienoanuii ([TK-8).

AKTYalbHOCTh TeMbI: OCOOCHHOCTH MCKIIIOUMTEIBHOTO MpaBa Kak HeMaTepHaJIbHOTIO
aKTHBA.

OprannzannonHas popMa 3aHATHS: TPAJULMOHHBIN CEMUHAp.

TeopeTuyeckasi 4acTh:


http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i
http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i-2
http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i-3
http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i-4

HemarepuanbHble pecypcsl IPEeANPUATHS — 3TO COCTaBHAs 4aCTh NOTEHLIMANIA NIPEATIPUATHS,
obecrieynBaoNasi KOHOMUYECKYIO MOJE3HOCTh B TE€UCHHE IUTEIBHOrO MepHoja U HMEroIas
O0COOCHHOCTBIO OTCYTCTBHE MAaTE€pUAIbHOW OCHOBBI MOJYYEHHUS JIOXOAOB U HEOMNPEICIIEHHOCTD
OyayIuX pa3MepoB 3THX J0XO0/I0B.

K HUM oTHOCSTCS 00BEKTHI IPOMBILIICHHON U UHTEUIEKTYalIbHOM COOCTBEHHOCTH, a TaKXKe
JpYTHE pecypchbl HEMATEPUAIIBHOTO IIPOUCX 0K ICHUS.

[IpoMbinieHHass COOCTBEHHOCTh —  IOHSTHE, HCIHOJb3yeMoe g  0003HaYeHHs
MCKJIFOUUTENIHOTO MIPaBa Ha HEeMaTepUalbHbIe IIEHHOCTH: N300pETEHHs, TPOMBIIITICHHBIE 00pa3LIbl,
MOJIE3HbIE MOJICNIM, TOBApHBIE 3HAKM M 3HAKU OOCIYXHBaHHs, (pUpPMEHHbIE HAUMEHOBAHUS U
YKa3aHUs IPOUCXOKICHUS WJIM HAaUMEHOBAHUS MECTa MPOMCXO0XKJIEHUS TOBapa, a TakKe IPaBo IO
MIPECEYCHUI0 HET0OPOKAYeCTBEHHON KOHKYPEHIUH.

XapakTepucTuka 00beKTOB IPOMBIIUICHHONH COOCTBEHHOCTH:

1) uzoOpereHue - 3T0 HOBoe M 00Jajarollee CYIIECTBEHHBIMH OTIUYMUAMU TEXHUYECKOE
pelIeHue 3a/1a41 B J1I000i 00J1aCTH HAPOJHOTO X03HUCTBA, TAIOIIEe MOJIOKUTENbHBIN 3 ekT. [IpaBo
Ha N300peTeHHE YIOCTOBEPSAETCS aBTOPCKUM CBUACTEIHLCTBOM UJIU MATEHTOM,;

2) npoMBILIEHHBIH 00pasel] - HOBOE XYA0KECTBEHHO-KOHCTPYKTOPCKOE PEIlIEHUE U3emus,
OTIPE/IETSIONIEE €ro BHEIIHWN BHJ, COOTBETCTBYIOIIEE TPEOOBAHUAM TEXHUYECKOW ICTETUKH,
MPUTOJHOE K OCYIIECTBICHUIO MTPOMBIIIICHHBIM CIIOCOOOM H JAFOIIEe MOJIOKUTEIBHBINA 3P QEKT.

CymectByeT /1Be (hOpMBI OXpaHbI MPOMBILIUIEHHOTO 00pa3iia: CBUIETENBCTBO U MaTeHT. He
MOJIeXKAT OXpaHe KakK MPOMBIIUICHHBIE 00pa3lbl W3JENNs, BHEIIHUHA BUJ KOTOPBIX OOYCIIOBJICH
UCKITIOYUTENbHO UX (pyHKUMEH (raiiku, OONTHI, BUHTHI U T.I1.), & TAK)KE TallaHTepelHbIe, IIBEHHEBIE,
TPUKOTAKHBIE U3/I€IHS, TKAaHU (KPOME JIEKOPAaTUBHBIX ), 00YBb, TOJIOBHBIE YOOPBI;

3) mateHt - JIOKYMEHT, YIOCTOBEPSIOUINII TOCYAapCTBEHHOE MPU3HAHUE TEXHUYECKOIO
pelIeHns U300peTeHNEM U 3aKPEIUISIONIMM 3a JTUIIOM, KOTOPOMY OH BbIJaH, HCKIIIOUUTEIbHOE MPAaBO
Ha U300peTeHHE.

OrneHka MaTeHTOB Ha NU300pETEHMsI U TPOMBIIIIIEHHbIE 00pa31ibl, CBUJETENBCTB Ha MOJIE3HbIE
MOJIEJIN U MATeHTOB Ha CEJEKIIMOHHBIE JTOCTHXKEHUS SBISETCA OJHOM M3 CaMbIX BOCTPeOOBaHHBIX
YCIIYT 110 OLIEHKE UHTEJJIEKTYyaJIbHOU COOCTBEHHOCTH.

[TepeueHb JOKYMEHTOB Ul OLIEHKU AaTEHTOB (OIpe/iesieHHe CTOMMOCTH MaTeHTa):

HaumenoBanue o0bekTa unTemekTyanbHoi cooctBennoct (OUC).

Onucanune OUC.

[TpaBoycranaBnuBaronme aokymeHTsl Ha OVC: maTeHTbl, CBUIETENbCTBA, JIUIIEH3UOHHBIE
ZOTOBOpa, aBTOPCKHE JOTOBOPA U 1T P.

[Tocne o3HaKOMJIEHUSI ¢ OCHOBHBIMH JOKYMEHTAMH, B 3aBUCUMOCTH OT CHEU(PUKH 00BEKTa,
LIeJIM ¥ Ha3HAYEeHUs SKCIEPTU3bI, MOTYT OHAAOOUThHCS:

Xapaxrepuctuku OWC wunmu TOBapoB, MPOU3BOAUMBIX C ucnosb3oBaHueM OWC, mpu
HE00XO0/IMMOCTH B CPAaBHEHUU C aHAJIOTUYHBIMH WJIM KOHKYPHUPYIOLTHUMH.

Wcrounnku moydeHus: J0xX0A0B OT ucnoyibzoBanust OUC.

Onucanne peiaka OUC.

3aTpathl, MPOU3BOAUMBIE HA IpHOOpeTeHue paB u ucnoib3oBanue ONC. CebecTonmMocTs 1
LIEHa eIMHUIIBI TOBapa ¢ ucnoiab3zoBanuem OMC.

TexHuueckue (MOTPeOUTENBCKHE), IKCIUTyaTallHOHHBIE, SKOJIOTMYECKHEe U HKOHOMUYECKUE
IIOKAa3aTeNN MOIYYEeHUs JOXO010B OT ucnoias3zoBanus ONC:

VBennueHnre 00beMOB peaan3alii KOHKPETHBIX BUAOB WM BCEH MPOAYKINHU MPEAIPUSITHUS C
ucrosibzoBanuem OUC;

[ToBbIlIEHNE 1IEHBI B 3aBUCUMOCTHU OT KauecTBa MPOAYKLIUU;

OKOHOMHUS B POU3BOACTBE NpH ucnoib30BaHnu OVIC B KOHKPETHBIX BUAAX NPOAYKIIMH WIH
BO BCEH BBIITYCKaeMOM MTPOYKLIHH;

Beipyuka ot peanuzannu camux OVC Ha aTepuanbHbIX HOCUTENSX;

Bripyuka oT mpoaaxu UMYIIECTBEHHBIX MPaB MM MPOJAXH JIMLEH3UH Ha HUCIIOJIb30BaHHE
0)%(0X



DKOHOMUS Ha KaMTAJIOBIIOXKEHUSX B pa3padorky OUC.

IIpou3sBeeHHBIE 3aTPaThI:

— Ha npuoOpeTeHne uMyIecTBeHHbIX paB Ha OUC;

— Ha OCBOCHHE B IPOU3BOJCTBE U OpraHu3alnio Beiycka u peainzanuu OUC unm ToBapos
¢ ucnoJiiszoBanneM OUC;

— Ha mpaBoByl0 W Jpyrue Buasl oxpanbl OUMC; na mapkerunr OMC wumu TOBapoB C
ucrosp3oBanuem OUC;

— Ha CTPaxOBaHHUE PUCKOB OCYIIECTBJIICHHUS MPOEKTOB ¢ ucrnosb3zoBanueM OUC u (umm)ux
JIOXOJIHOCTH.

[TaTeHT BKJIIOYAET NATEHTHYIO TPaMOTy €AMHOrO o00paslla C pacKpbITHEM Ha3BaHUs
M300peTeHuss W JaThl €ro MpuoputTeTa, (aMUIMM aBTOpa, a TakKKe NATCHTHYIO OIUCh -
XapaKTePUCTUKY TEXHUYECKOTro penieHus. Cpok JeiCcTBUSA MaTEHTA COCTaBIAET B cpeaHeM 15-20 mer.
B 910 Bpems wuckmouaeTcss A0CTynm (UPM-KOHKYPEHTOB K 3allaTCHTOBAaHHOW HOBUHKE W
o0ecreunBarOTCsl YCIOBHS JAJsl MOJNyYEHUsl JOMOJHUTEIBHONW MPUObUIM, MMOKAa HOBAas TEXHHUKAa HE
CTaHET JOCTOSTHUEM MHOTHX MPEAIPUATHI OTPACITH.

4) mone3Hble MOJIETH - 3TO HOBBIE IO BHEITHEMY BHU]Y, (popMe, pa3MeIIeHHIO YacTel UM 10
CTPOCHHIO MOJIETH. J[JIs perucTpanuu MmoJie3HOH MOJIEIH JOCTAaTOYHO JHOOBIX u3Me Ha rmose3Hbie
MOJIEJIM HE BbLAAETCS NaTEeHTHAs IpaMoTa. MoJieinb 3aHOCAT B CIIEHUAJIbHBIN peecTp, 0 UeM JelaeTcs
myOIuKaIus B OQUIIMAIEHOM H3IaHUH, a 3aBUTEIb MOJTY9IaeT CBHJIETEIIECTBO 00 UCKIIOYUTEILHOM
IpaBe Ha MOJIE3HYIO MOJIENIb CPOKOM Ha 5 JIeT.

5) ToBapHBIE 3HAKU - 0003HaUeHUE (UMsl, 3HaK, CUMBOJ WJIM COYETAaHUE HX), [IOMEIIAEMOE Ha
TOBapE WJIHM €ro YIaKOBKe JUIsl MISHTU(UKALIUY ero U Mpou3BoAuTeNs. Ecu Mo TOBapHBIM 3HAKOM
MIPEAOCTABIIAIOTCS YCIYTH, TO OH Ha3bIBACTCSl 3HAKOM OOCITYKUBAHMUSI.

OcCHOBHBIMU TpeOOBAaHHUSAMHU K TOBApHBIM 3HAKaM SIBIISIOTCA WX WHAMBUAYAIbHOCTD,
Y3HAaBa€MOCTb, IPUBJIEKATEILHOCTD JJIs IOTPEOUTENCH N OXPaHOCTIOCOOHOCTD, T.€. BOBMOXXHOCTH UX
oUIMATEHON pEruCTpaIiu.

[IpaBoBas 3amuTa TOBAPHOTO 3HAKA TAKXKE OCYIIECTBIISIETCS] HA OCHOBE €TI0 TOCY1apCTBEHHOMN
pEerucTpaluH.

ToBapHBI 3HAK — 3alIOMHHAIOLTUICS 00pa3, CHMBOJI, 0003HAYCHUE, TTO3BOJIAIONINE OTINYATh
TOBapbl M YCIYTHM OJHUX MPOU3BOAUTENECH OT OJHOPOAHBIX TOBAapOB M YCIYyT JPYTUX
MPOU3BOAUTENEH.

OrneHka TOBapHOTO 3HAaKa, TOPrOBOM MapkH, (PUPMEHHOTO HAMMEHOBAaHUS WM HHOTO
OTJIMYUTEIHHOTO MpPU3HAKA TOBapa TECHO CBs3aHa C OIEHKOW OM3HEca U MPOU3BOAUTCS Ha OCHOBE
aHaJM3a MOJHOTO IMKJIAa MPOU3BOJACTBA M peaiu3allii TOBAPOB WM YCIYT JaHHOW KoMIaHuu. B
MPOIIECCE OLIEHKH TOBAPHOTO 3HAKA PACCUUTHIBACTCS PHIHOYHASI CTOUMOCTD OLIEHUBAEMOTO 00BEKTa
4yepes onpeAeNieHue CTENeHH BIUSHUS JaHHOTO OTIMYUTENBHOTO MPU3HAKA HA BEWYUHY MPUOBLIH
KOMITAaHUH ¥ 00BEM pean3aiiii TOBApOB U YCIIYT.

Tem He MeHee, MPH OIIEHKE TOBAPHOTO 3HaKa HEOOXOIMMO yYUTHIBATh, UTO CaM IO cebe OH
HE CO3/1aeT MOTPEOUTENhCKYI0 CTOMMOCTh. OJHAKO peKjiaMa TOBAPHOTO 3HAaKa MOMYJISPU3UPYET
MOTPEOUTENHCKUE CBOMCTBA MPOJYKTA, CIIOCOOCTBYS (DOPMUPOBAHMIO CIpOCa U, KaK CIIEJCTBUE,
TTOBBIIICHHIO IIEHBI Ha HETO.

OleHKa TOBApHOIO 3HAaKa — 3TO Yallle BCETO OLIEHKa ero penyrauuud. K HCKiIoYeHusM
OTHOCHTCSI, HalpHUMep, TOBAapHBIM 3HAK, 3apErHCTPUPOBAHHBIN, HO €€ HE 3alylICHHBIA B
oOpamenue. OH BIIOJTHE MOJKET OLICHUBATHCA KaK OOBEKT JTUIEH3UPOBAHUS, U €T0 HUCIIOJIb30BAHUE
0e3 HaJJIeXallero pa3penieHuss OyIeT pacCMaTpUBaThCs KaK HAPYIICHWE MCKIIOUYNTEIBHBIX MPaB.
CrnemoBaTenbHO, II€HA TAaKOTO TOBAapHOTO 3HAKa MOXKET OBITh ONpeneNieHa 4Yepe3 pa3sMmep
KOMITCHCAIINH 32 HapYIIIEHWE MPaB B OTHOIICHUH IIpaBooOaianust uM. [Ipu orieHke ToBapHOTO 3HaKa
Mo 0OOBEKTOM OLIEHKH TOJPa3yMEBAIOTCS YK€ MpaBa Ha HEro (WK «UCKIIOYUTEIbHOE MPaBO Ha
MCIOJIb30BaHNE TOBAPHOTO 3HAKAY).

[lepeueHb TOKYMEHTOB U HHPOPMAIUH, HEOOXOAMMBIX OICHIUKY AJIs MPOBEACHUS OLICHKU
TOBAapHOTO 3HAKa!



CBUIETENHCTBO HA TOBAPHBIH 3HAK (3HAK OOCITYKUBAHUS).
KpaTkoe onucanue ToBapa (yciayru), Ipou3BOAUMOTIO 0] OLIEHUBAEMbBIM TOBAPHBIM 3HAKOM
(3HaKOM OOCITY)KUBaHUSA).
Kpartkoe onucanue pelHKa TOBapoB (YCIIyT), TPOU3BOJAUMBIX I10JI OLIEHUBAEMBIM TOBAPHBIM
3HAKOM (3HAKOM OOCITY)KUBaHHUS ).
Kparkoe omucaHume KOMMEpPYECKOrO  HCIOJB30BAHUS  TOBAPHOTO 3HaKa  (3HaKa
oOcTy>)KUBaHU).
busznec-miaH KOMMEPUYECKOro MCIOJIb30BaHUSI TOBApPHOIO 3HaKa (3HAKa OOCTy>KHUBaHUS), C
yKa3aHUEM IJIaHUPYEeMOW BaJIOBOM BBIPYUYKH HEOOXOIUMBIX MHBECTHIIMMH, 3aTpaT, YUCTOU NMPUOBLII
U T.I. — 110 Toj1aM. bu3sHec-1u1aH 10/KeH ObITh 0100pEH PYKOBOIUTENEM MIPEIIPUATHSI.
3arpatsl, IPOU3BEIECHHBIC HA CO3/IaHUE TOBAPHOIO 3HAKa (3HaKa OOCITY)KUBaHUS).
3arpaTsl Ha MPABOBYIO M JIPYTHE BUJIBI OXPaHbl TOBAPHOTO 3HAKA (3HAKa 0OCTY)KUBAHUS).
VYKka3zaHHbIE JOKYMEHTHI JUIsl OLIEHKH TOBApPHOT'O 3HAKa (3HaKa 00CIyKMBAHHUsA) 1OJKHBI OBITh
NPEOCTaBICHbl B BHUJAE KOMMI, 3aBEPEHHBIX ME€YaThI0 M MOJIMUCHIO YMOJIHOMOYEHHOTO JIHMIA
3aKa34MKa OLIEHKH, TMO0 HOTapHaIbHO.
Bonpocsr:
1. CymHocTh M 5KOHOMHYECKAsl XapaKTePUCTHKA HEMAaTepUalbHBIX PECYPCOB
2. XapakTepHCTHKa HEMaTepUAIbHBIX aKTHBOB, HX OIICHKA
3. HckmrounTenbHOE IPABO KaK HEMAaTEpUAJIbHBIM aKTUB
Jlureparypa
OcHoBHas1 JIuTepaTypa:
1.Apsymansan, A. b. MexayHapoaHble CTaHAApThl 3aIIUTHl  MHTEJUIEKTYalbHOU
coOcTBeHHOCTH : yueOHoe nocobue : [16+]/ A. b. Apzymansit ; KOxxHbIi (erepaibHbIN YHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxwubiii dhenepanbusiii ynusepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: mo mnoamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamenust: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 3MeKTpOHHBIH
JlomoJIHUTeIbHAS JIUTepaTypa:
1.Cepro, A. I'. OcHOBBI NpaBa HHTEIEKTyalIbHON coOcTBeHHOCTH A UT-cnenuanucTos :
yuebHnoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e u3n. — Mocksa, CapaToB : MHTepHeT-
VYuusepcurer Unpopmanmonnsix Texnomoruit (MHTYUT), Aii ITu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 31eKTpOHHBIN // DAeKTpOoHHO-OMOAMOTeuHas cucrema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/89457.html (nata ob6pamenus: 21.10.2021).
— Pexum noctyna: st aBTOpU3Up. MOIb30BaTeNel
2.TronenmuoBa, H. B. 3amura wuHTEMIEKTyanbHOW COOCTBEHHOCTH W KOMIIBIOTEPHOMN
uHpopmanuu : yuebHoe nocobdbue st maructpos / H. B. Tronenunoa. — CapatoB : ByzoBckoe
obpazoBanmue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — Tekcrt : 2eKTPOHHBIH // DIEKTPOHHO-
oubmuoteunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mara obpamenus: 18.10.2021). — Pexxum poctyma: 1j1st aBTOPU3UP. MOTb30BaTENEH
3.IlpaBo HMHTeIEKTyanbHON coOcTBeHHOCTH : yueOHuk : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. ['punb u ap. ; nog obut. pexa. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. TIlarentHoe mpaBo. — 660 c. — Pexum gocryma: mno mnoamucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952
IIpakTuyeckoe 3ansaTue Ne 5. ABTOpCcKOe Mpaso.

Heab — yrinyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHUS, TTOJIYYeHHBIE Ha JIEKIIUH U B TIPOIECcCe
CaMOCTOﬂTeHBHOﬁ pa6OTBI, HpI/IBI/ITI) HaBBIKHN YCTHOFO N3JI0KCHUA MaTepI/Iana.

B pesynbrare nzydeHus AUCHUILTAHBI CTYJIEHT JTOJKEH:

3HaTHL — CYIIHOCTh HWHTEIJIEKTYaJbHOM COOCTBEHHOCTH; XapaKTEPUCTUKY OCHOBHBIX
HOPMATUBHO-TIPABOBBIX aKTOB M MEKIYHAPOIHBIX KOHBEHIIHH, PETYIUPYIONIUX HHTEIIEKTYaIbHYIO
COOCTBEHHOCTb.



YMeTh - TOAXOAUTh K PpEIICHUIO0 TNPO(PECCHOHATBHBIX BOMPOCOB C MOHUMaHHEM
BO3paCTAOIICH POJM WHTEIUICKTYadbHOW COOCTBEHHOCTH B OOINECTBE; MOJIH30BATHCS 0a30BBIMH
HOPMaTUBHO-NIPAaBOBbIMU akTaMu Poccuiickoilt denepanum M MeXIyHApPOOHBIMH KOHBEHLIMSMU,
PEryIUPYIOIUMH NPaBO UHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

®opmupyeMble KOMIETEHIIUH (MJIH MX YACTH) — CIIOCOOHOCTHIO aHAJIM3UPOBATH, AENaTh
Hay4yHble OO0OOIIECHHST W BBIBOJBI, BBIIBUTATh HOBBIC HJIEH, MHTEPIPETHPOBATH M MPEACTABIATH
pe3yabTaThl HAyYHBIX ucciaeaoBanmii (ITK-8).

AKTyanbHOCTB TeMbl: Hanbosnee ApeBHUM HHCTUTYTOM UHTEIUICKTYaIbHON COOCTBEHHOCTH
ABIIAETCS aBTOpckoe mpaBo. IlepBrie maem o0 aBTOPCKOM MpaBe BO3HUKIM Y€ TOI/a, KOrjaa
ohopMUIIOCHE B CaMOCTOATENBHYIO JEATEIBHOCTh CaMO JIyXOBHOE TBOpUYecTBO. Hampumep,
3aMMCTBOBAaHUE YY>KOTO IPOM3BEICHUSA, a TAK)KE €ro HCKaXEHUE OCYKJAJIUCh €IIe BO BpPEMEHa
AHTUYHOCTH.

OpranusanuonHasi gopma 3aHATHA: TPAJAUIIMOHHBIN CEMUHAP.

Teopernueckasi 4acThb:

ABTOpCKOE MPaBO paclpOCTPaHIETCs Ha IPOU3BEICHUSI HAYKH, TUTEPATYphl, HCKyccTBa. B.1.
CepeOpOBCKU CUMTAET, YTO «IIPOU3BEACHHE — ATO COBOKYMHOCTHh HJEH, MBICIEH U 00pa3os,
MOJIYYUBILIUX B PE3yJbTaTe€ TBOPUECKOH JAESITEIBHOCTH aBTOPA CBOE BBIPAYKEHUE B JIOCTYIHOW IS
BOCIPUATHSA YEJIOBEYECKHMHU YYBCTBAMHM KOHKPETHOH (opMme, JomycKaroled BO3MOKHOCTb
BOCITPOU3BEICHUS.

HeoOxonumo pasnuuare npousBeleHUE UM (QOpMy €ro BOIUIOLIEHHUS, T.€. MaTepHaJIbHbII
HOCHUTENb MPOU3BEACHUS.

[TpousBeneHne AOIKHO OTBEYATh CIEAYIOLUIMM IIPU3HAKAM:

- AGNAIOMCA Pe3yTbMamom meopueckoll deamenrvHocmuy. TBOPUECKHM XapakTep O3HAa4aeT
HOBU3HY, OpUIMHaNbHOCTh npousBeneHus. M.S. Xeiden cuutaer, uyTOo HOBH3HA — 3TO
CaMOCTOATEIbHBIN TPU3HAK IPOU3BEACHHUS;

- cywecmsyrom 8 00beKmueHoU opmul.; TUCBMEHHOM, YCTHOM, H300paXKeHUsl, 3BYKO- WJIH
BUJICO3aIIUCH, OOBEMHO-TIPOCTPAHCTBEHHOM. OOBEeKTHBHAs (QopMa CBs3aHA C BO3MOXKHOCTBIO
BocnpousBeneHus: mnpousBeneHusd. E.A. ®neiimmn cuumrtaer, uyro oOOBEKTHMBHas (opma Hu
BOCIIPOU3BOJMMOCTh IPOM3BEACHUS — €IUHBIN MPHU3HAK OXpaHOCNOCOOHOro npousseneHus. H.JL.
3unb0epIITeiiH nonaraet, YTo 00bEKTUBHAS (hOpMa y’Ke 03Ha4YaeT BOCIIPOU3BOIUMOCTD;

- He3a8UCUMO Om 00CMOUHCMS U HasHaueHus npouzsedenus. b.C. MapThIHOB moyiaraj, 4yTo
OJIHUM U3 KPUTEPUEB OXPAHOCIMOCOOHOCTH JOJKHA ObITh OOIIECTBEHHAs MOJIe3HOCTh. OTHAKO 3Ta
MO3ULMSA TIOJACPKKHU HE MOJIYUHIa;

- He3asucumo om cnocoba blpadceHus.

OOBEeKTOM aBTOPCKOTO MpaBa SBISAETCS HE TOJBKO NPOU3BEICHHE B IIEJIOM, HO M 4YacCTh
MIPOU3BEICHUS.

Bce anemMeHTh Tpon3BeieHNsI MOTYT OBITh pa3JiesIeHbl Ha JIBE TPYIIIbL:

1) FOpuanuecku 6e3pa3nuyHbIe AIEMEHThI TPOU3BEICHHUS:

Tema, MaTepuan NpOU3BEIEHUS, CEO)KETHOE SIIPO, UAEHHOE COACpKAHUE.

2) IOpuanuecku 3HaYUMBIC SJIEMEHTHI IIPOU3BEACHMUS:

O6pa3 (cneruduueckas s HCKycCcTBa GopMa OTpaskeHUs IeHCTBUTEIBHOCTH U BBIPAKESHUS
MBICIIEl M YYBCTB XYAOXHHKA, BHYTPEHHsSI (QopMmMa NpPOU3BENECHHS); IMEPCOHAX — OJHA W3
OXpaHsAEMbIX YacTel MPOU3BeICHH, €CITM B CHITY CBOETO XapaKTepa MepCoOHaX MOXKET OBbITh MPU3HAH
CaMOCTOSITENIbHBIM PE3YJIbTaTOM TBOPUECKOI'O TPY/a aBTOPa; U SI3bIK MPOU3BEICHUS (CBONCTBEHHBIE
aBTOPY CPE/CTBA U MIPUEMBI CO3/IaHUS XYI0’KECTBEHHBIX 00pa30B, BHEIIHASA (hopMa MPOU3BEICHHS).

Bomnpocel 11t KPyrJioro croJa:
[TonsaTue, QyHKIIMM U HICTOYHUKH aBTOPCKOTO MPaBa.
CyOBbeKThl 1 00BbEKTHI aBTOPCKUX MPaB.
JIM4HbIE HEMMYILIECTBEHHBIE NHTEIUIEKTYAJIbHBIE aBTOPCKOE IIPaBa.
[TonsiTHE aBTOPCKOTrO MpaBa, €ro XapaKTEPUCTHKA.
IIpuHIUIIBI aBTOPCKOTO MpaBa.

arOdE



6. ABTOpCKHE JIOTOBOPBI.
Jlureparypa
OcHoBHas1 JiuTEepaTypa:
1.Apsymansan, A. b. MexayHapoaHsle CTaHAApThl 3aIUUTHl  MHTEJUIEKTYalbHOU
coOcTBeHHOCTH : yueOHoe rocodue : [16+]/ A. b. Ap3ymanss ; KOxxHbIN GeaepanbHbIil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxubiil Gpenepanbublii yauepcutet, 2019. — 97 c. : win. — Pexxum
nocrymna: mo mnoxamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamenust: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 31eKTpOHHBIH
JlonoiHUTeIbHAS JTUTepaTypa:

1.Cepro, A. I'. OcHOBBI IpaBa MHTEIEKTYaIbHON coOcTBeHHOCTH i U T-crienuanucTos :
yuebnoe nocodue / A. I'. Cepro, B. C. Ilymmn. — 3-e uzn. — Mocksa, CapartoB : MHTEepHET-
VYuusepcurer Unpopmannonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3JE€KTPOHHBIN // DneKTpoHHO-OMOMMoTeyHas cucrema [PR
BOOKS : [caiiT]. — URL.: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
— PexxuM goctymna: Ui aBTOpU3HUp. MOJb30BaTeNeh

2.TronenmHoBa, H. B. 3amura uHTEIEKTyanbHOH COOCTBEHHOCTH M KOMIBIOTEPHOMN
uHpopmanuu : yueOHoe nmocodbue mist maructpos / H. B. TionpnunoBa. — CapartoB : Bysosckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — Tekcr : 2neKTpOHHBIH // DIEKTPOHHO-
oubmmoteunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: aas aBTOPU3HP. OJIb30BaTENEH

3.IlpaBo uHTeIEKTyalbHON coOcTBeHHOCTU : yueOHuMK : [16+] / OJL AnekceeBa, A.C.
Boposxesuy, E.C. I'punb u ap. ; nog oour. pea. JI.A. HoBocenoBoii. — Mocksa : Ctatyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum gocryma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTuueckoe 3ansaTue Ne6. Ilonsitue, yHKUMN, HCTOYHNKH, 00bEKTHI H CYObEKThI
CMEKHBIX IIPAB

Heab — yriyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, [T0JIyY€HHbIE Ha JIEKI[UH U B IIpOIECCe
CaMOCTOSITENTbHON pabOThl, MPUBUTH HABBIKM YCTHOTO U3JIOKEHHS MaTepHuaa.

B pe3ynbrare nzyueHus: AMCUUIIIUHBI CTYACHT JOJIKEH:

3HATh — HCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUaJIbHbIN aKTUB.

YMerb - TOIXOOUTh K PELIEHUI0 MpOo(ecCHOHATBHBIX BOINPOCOB C IMOHUMaHUEM
BO3pAaCTaloIel poJId MHTEIIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIOCOOHOCTBIO aHAJIU3UPOBATH, AENIaTh
Hay4yHble O00OOIIEHUs M BBIBOJABI, BBIIBUIAaTh HOBBIE MJEM, MHTEPIPETHPOBATH M MPEICTABIATDH
pe3ynbTaThl Hay4HbIX uccienoanuii (IK-8).

AKTYaJIbHOCTbH T€MbI 3aKJII0YAETCS B U3YUYECHUH NOHATUS, PYHKIMI, HCTOYHUKOB, 0OBEKTOB
U CyOBEKTOB CMEKHBIX IPaB.

OprannzannoHHas popMa 3aHATHSI: TPAIULMOHHBIN CEMUHAP.

TeopeTuyeckas 4acTh:

YcTaHOBIIEHHAs! CPaBHUTENBHO HENaBHO B Pocculickoit denepanun oxpaHa Mpas, CMEXHBIX
C aBTOPCKUMH, TMOCTOSHHO pacwmupsierca. W 3T1o mnoHsTHO. ['€HMATbHOCTH MY3BIKAJIBHBIX
npousBeneHnii YalikoBckoro, I'nnHkM, beTxoBeHa M MHOTMX APYTrUMX BEJIMKHX KOMIIO3UTOPOB HE
ObL1a OBl IO TOCTOMHCTBY OLIEHEHA JIIOOUTESIMU KJIAaCCUYECKON MY3BbIKH 0€3 aIeKBaTHOTO 1TapOBAHMUS
TaKMX BUPTYO3HBIX HCIOJHUTENEH, Kak My3blkaHThl M. Poctponosuu u C. Puxtep, nupuxep I'.
PoxnectBenckuit, neBupl @. Hlansanun u JI. [1aBaportn. B Hame Bpems pa3BUTHE MY3bIKAJIbHOM,
CIICHUYECKOH M MHOM KYJIbTYpBl YK€ HEMBICIUMO 0e3 (oHOrpamm, paauo-, Teienepenad, B TOM
quclie o KaHajlaM Ka0enbHOoro Bemanus. OyHKIHOHUPYIOIIME B JaHHON 00JacTy MpaBa MOJyYUIH
HaMEHOBAHHUE CMEKHBIX, T.€. CONPIKEHHBIX, COMPEIENIbHBIX C aBTOPCKUMH IIpaBaMu. 3a pyOexom
OHM TakXe OOBIYHO Ha3BIBAIOTCSA ''COCEACTBYIOMMUMHU", "POJACTBEHHBIMH' H T.I. TpPaBaMH
(neighbouring rights, droit voisin, verwandte Schutrzrechte).



Cratbsa 1303 I'K cMmexHbIMM ITpaBaMHU Ha3bIBAE€T MHTEIUIEKTYaJIbHBIE IIpaBa HAa PE3YJbTaThl
UCTIOJTHUTENIBCKOM 1eATeIbHOCTH (MCIOJIHEHNs), Ha ()OHOTPaMMBbI, Ha COOOIIeHUs B 3(UpP WIH MO
kabento paauno- u Tenenepeaay (Bemanue opranusamnuii 3pupHoro u kabenpHoro Bemanus). Hapsay
C 9TUMH TPAJMIMOHHBIMH IPaBaMH B YHCJIO CMEKHBIX ITPaB BKIIFOYECHBI J1BA HOBBIX BHJIA. DTO MIPABO
Ha coziepkaHue 0a3bl JaHHBIX U IPaBO Ha IIPOU3BEICHNUE HAYKHU, IUTEPATypbl U UCKYCCTBA, BIIEPBbIE
00HapOJI0BaHHOE MOCJIE €ro nepexo/ia B o0IecTBeHHoe gocTosHue (cr. 1282).

B 00BEeKTMBHOM CMBICIE CMEXKHbIE IpaBa MPEACTABISIIOT COOOH COBOKYIHOCTb HOPM
IPaXJAHCKOTO TMpaBa, pErYIUPYIOUIMX OTHOUICHUS 10 OXpaHe HCIOJHEHHH, MOCTaHOBOK,
(doHOrpaMM, BeLIaHUH OpraHu3aluil 3PUPHOro U KaOEeIbHOIO BELaHMs, COAEp)KaHus 0a3 IaHHbIX,
BIIEpBbIC OOHAPOJOBAaHHBIX TMPOM3BENEHUH (TMepemeammnx B OOLIIECTBEHHOE JIOCTOSIHHE),
YCTQHOBJICHUIO PEKUMAa MX HCIOJIb30BAHUSA, HAAEICHUIO MCIIOJHUTENEH, HW3rOTOBUTENEH
¢doHOTpaMM, BeLIATEIbHBIX OpTaHU3aAIMi, M3rOTOBUTENEH 0a3 JaHHBIX H IYOJUKAaTOPOB
IPOU3BEACHUHN JINYHBIMU HEUMYIIECTBEHHBIMU U UCKIIFOUMTEIbHBIMY IIPAaBAMU U 3aILUTE ITUX IIPAB.
WHbpIMU CTOBaMH, CMEXKHBIE TIpaBa KaK MHCTUTYT T'PaKJAHCKOTO IPaBa BBIMIOJIHACT T€ K€ (DYHKIIHH,
YTO U AaBTOPCKOE IPAaBO B OTHOIIEHUH ITPOU3BEJCHUN HAYKH, IUTEPATyphbl U UCKYCCTBA.

CX0JHBI TaK)KEMCTOUHUKN CMEXHBIXU aBTOPCKHX MpaB. K oTHomeHusM B chepe CMEeKHBIX
IpaB NpUMEHsA0TC HOpMBI 1. 69 'K, pernameHTupyromuye OTHOMEHHUS U B 00JIaCTH aBTOPCKHUX
pasB.

ITockonbky Poccuiickas ®enepanust patuduuupoBaia bepHCKyl0 KOHBEHLHIO 00 OXpaHe
JUTEPATYPHBIX U XYI0’)KECTBEHHBIX MPOU3BENICHII 1 BceMUpHYI0 KOHBEHITUIO 00 aBTOPCKOM TIpaBe,
IpeJycMaTpUBalollie B3aUMHYIO OXpaHy oOjajaTesieil aBTOPCKUX M CMEXKHBIX IIPaB B CTpaHax —
yuactHuax obenx KoHBeH1Mi, a TakKe yuuThIBas, yTo B yacTu yeTBeproil I'K Hanum otpakenue
OCHOBHBIE MOJIOKEHUs HTUX KOHBEHIIMI 0 CMEXKHBIX ITpaBax, ClIeAyeT IPU3HATh, YTO KaK POCCHIICKHUE
paBoo0IIafaTeNy B APYruX CTpaHaX-yIaCTHHUIIAX, TaK M 3apyOeKHbIE TpaBoobasaTenu B Poccun B
OJIMHAKOBOI Mepe MOJIb3yI0TCs HAllMOHAJIbHBIMU PEXKMMaMH OXpaHbl CBOMX CMEKHBIX I1PaB.

BwmecTe ¢ TeM cMexHBIE TTpaBa peryaupyroTcs cneruansHoi 1. 71 'K, a Takke HeKOTOphIMEU
MEXJIYHApPOAHBIMU  COTJIAIleHUsIMHM, B dYacTHOCTM KoHBeHIueil 00 oOXpaHe HHTEepecoB
MPOU3BOUTENECH (POHOTPAaMM OT HE3aKOHHOTO BOCHIpPOM3BOjACTBa MX (poHorpamm (r. XKenema, 29
oktsa0pst 1971 r.) u KonBeHuueit 06 oxpaHe MpaB HCIOJHUTENEH, U3rOTOBUTENEH (OHOTpaMM U
BelIaTeNbHbIX opranu3anuii (r. Pum, 26 oxtsa6ps 1961 r.).

B o6mieit hopme Kpyr CMEXHBIX MpaB BKIKOYAET MPEXkKIE BCErO MCKIIOYUTEIBHOE MPaBO Ha
WCTIOJTHEHUS, (OHOTpaMMBI, BEIAHHS U T.II., a TAKXKE HENbIH Ps TMYHBIX HEUMYIIECTBEHHBIX MPaB,
YHUCIO U COJAEp)KaHHUE KOTOPBIX 3aBUCAT OT BHAA OOBEKTOB CMEXHBIX mpaB. [Ipu stom ciemyer
OTMETUTh JBAa BAXKHBIX OTIWMYHUA CTPYKTypbl Ti. 71 I'K, mOCBAIIEHHON CMEXHBIM IIpaBaM, OT
ctpykTypsl 1. 70 I'K, perynupyromei aBTopckoe npaso.

Bo-miepBpiX, B I 71 4YeTKO MpPOCIIEKHUBACTCS JelIeHHEe WHCTUTYTa CMEXKHBIX IpaB Ha
cBoeoOpasubie 00wy (ct. 1303-1312) u ocobennyto uactu (cr. 1313-1344). B ocobenHoi
perIaMEeHTHPYIOTCSL OT/IEIbHBIC BUIBI CMEKHBIX IPaB, TaKWe KaK IpaBa Ha ucnoiHenue (cr. 1313—
1321), npaBo Ha QoHorpammy (ct. 1322-1328), mpaBo opraHu3auuii dPUPHOTO U KaOEIHHOTO
Bemjanus (cr. 1329-1332), mpaBo wusroroButens 06a3bl gaHHbIX (cT. 1333-1336) u mpaBo
nyOJIMKaTopa Ha MPOU3BE/ICHIE HAYKH, JINTepaTyphl WK HcKyccTBa (cT. 1337-1344).

Bo-BTOpBIX, B OTJIMYHE OT aBTOPCKOTO TpaBa, B KOTOPOM JIMYHBIC HEMMYIIIECTBEHHBIE ITpaBa
(mpaBO aBTOPCTBA, MPABO aBTOpa HA UM, IPABO Ha HEMPUKOCHOBEHHOCTh MPOU3BEICHHS, IPABO HA
00HapoI0BaHKE TIPOU3BEICHUS U JIp.) PErJIAMEHTHPOBAHbBI B HECKOJIBKHX CTaThsx (cT. 1265-1269),
MPUMEHUMBIX K Pa3JIMUYHBIM 00BEKTaM aBTOPCKUX MPaB, periaMeHTaIHs IMYHBIX HEMMYIIECTBEHHbIX
CMEXHBIX TPaB OCYIIECTBISIETCS B YKa3aHHBIX BbIMIEe CTaThsiX 'K mpUMEHWTENTHHO K OTIEIbHBIM
BUJIAM CMEXHBIX IIpaB.

Ha mepBoM mecte B psiy OOBEKTOB CMEXKHBIX MPaB CTOAT UCIIONHEHHS KaK pe3ylIbTaThl
MHTEJUIEKTYaJIbHON JEeSTeTbHOCTH, M3BECTHOM C He3almaMATHBIX BPEMEH W SBMBIICHCS TJIaBHBIM
CTUMYJIITOPOM CaMOCTOSITEIbHOM IPABOBOM OXpaHbl BCEX BUAOB OOBEKTOB CMEKHBIX IIPaB.



OOBbeKTaMH CMEXKHBIX IpaB BBICTYIAIOT HCCKOJIBKO BHUI0B WCIOTHECHUM: HCIOJHESHUS ApTUCTOB-
HUCIIOJTHUTEICH 1 JAUPHIKECPOB, a TAKIKC TOCTAHOBKHU PCKUCCCPOB-ITIOCTAHOBIIUKOB CIICKTaKJICH.

Bomnpocksr:
1. IToHATHE CMEXHBIX MPaB.
2. OyHKIMU CMEKHBIX TPaB.
3. ICTOYHUKY CMEXHBIX I1PaB.
4. OOBEKTBI CMEKHBIX IPaB.
5. CyOBeKThI CMEXHBIX TPaB.
Jlureparypa

OcHoBHas IuTEpaTypa:
1.Ap3ymanss, A. b. MexxayHapoIHbIe CTaHIaPThI 3aIUThl HHTEIUIEKTYaIbHON COOCTBEHHOCTH
: yuebHoe nocobue : [16+] / A. b. Ap3ymansin ; FOxublii penepanbuelii yauepcureT. — PoctoB-Ha-
Hony ; Taranpor : FOxubiit penepansubiii yausepcutet, 2019. — 97 c. : wn. — Pexxum pocryna: mo
noamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (mata oOparmieHus:
06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 271€KTPOHHBIIH

JlomoJIHUTeIbHAS JIUTepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEIIEKTyaJbHOU cobcTBeHHOCTH Ansi WUT-cnenuanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e¢ u3a. — Mocksa, CapatoB : MuTepHer-
VYuusepcurer Unpopmanmonnsix Texunomnoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3MeKTpOHHBIN // DnekTpoHHO-OnbOanoTeynast cuctema [PR
BOOKS : [caiiT]. — URL.: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
— Pexum noctyna: st aBTOpU3up. NOJIb30BaTeNen

2.TronpnmuoBa, H. B. 3ammra wHHTEIEKTyalbHOM COOCTBEHHOCTH U KOMIIBIOTEPHOI
uHpopmanuu : yuebHoe nocobdbue st maructpos / H. B. Tronenunoa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcrT : 2eKTPOHHBIH // DIEKTPOHHO-
oubmuoteunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. MOJIb30BATEIEH

3.IlpaBo wWHTEIIEKTyaJbHOW coOcTBeHHOCTH : yueOHuK : [16+] / OJL. AnekceeBa, A.C.
Bopoxesuy, E.C. I'punb u ap. ; nog o6ut. pexa. JI.A. HoBocenosoii. — Mocksa : Cratyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum goctyma: mno mnomgmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IpakTuyeckoe 3ansitue Ne7. [Ipaso Ha ucnoanenue. [llpaso Ha ¢ponorpammy. Ilpaso Ha
OpraHu3anuu 3(pUpPHOro u KadeJbLHOr0 BelAHUs

Heab — yriyOUTh U 3aKpENUTh TEOPETUUECKHE 3HAHUS, [T0JIyY€HHbIE Ha JIEKI[UH U B IIpOIECcCe
CaMOCTOSITENTbHON pabOThl, MPUBUTH HABBIKM YCTHOTO U3JIOKEHHS MaTepHUaa.

B pe3ynbpraTe u3yueHus: AUCUUILINHBI CTYACHT JOJIKEH:

3HATh — UCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMerb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHANBHBIX BOIMPOCOB C IMOHUMaHUEM
BO3pACTAoOIIe PO MHTEIJIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIIOCOOHOCTBIO aHAJIU3UPOBATH, AENaTh
Hay4yHble O0O0OOIIEHHs M BBIBOJBI, BBIIBUIATh HOBBIE HJIEH, UHTEPIPETHPOBATH M MPEACTABIATH
pe3ynbTaThl Hay4HbIX uccienoanuii ([TK-8).

AKTYyaJIbHOCTH TeMBbI 3aKIIOYacTCsl B H3YYEHMM IpaBa Ha MWCIIOJIHEHHE, IIpaBa Ha
(dhoHOTpaMMYy, MpaBa Ha OpTaHU3aIMU FHUPHOTO U KaOETHHOTO BEIIaHUSI.

OprannzannoHHas popMa 3aHATHSI: TPAIULMOHHBIN CEMUHAP.

TeopeTuyeckas 4acTh:

CornacHo "I'moccapuio TEPMHHOB 10 aBTOPCKOMY IIpaBy M CMEXKHBIM IpaBaM BceMupHoit
OpraHM3aliy UHTEJUIEKTyallbHON COOCTBEHHOCTH'', CMEKHBIE ITpaBa — 3TO IIpaBa, IPea0CTaBIsieMbIe
IUIL OXpaHbl MHTEPECOB HCIIOJIHUTENEH, MPOU3BOAUTENEH (POHOrpaMM M OpraHU3alMil BelaHHUs B



CBSI3U C NYOJMYHBIM HCIOJB30BAHUEM IPOU3BEACHUN aBTOPOB, BCEBO3MOXKHBIX BBICTYIJICHUH
apTUCTOB WJIM JOBEJICHUEM 10 BCEOOIIETo CBEACHHS COOBITHIM, HHPOPMAINH U KaKUX-THO0 3BYKOB
win uzobpaxenuii. CyObeKTaMHU CMEXHBIX MpaB SBJSIOTCS MCIONHUTENN (MY3BIKAHTBI, MEBIIBI,
MapOJAUCTHI, aKTEPHI, TAHLIOPBI U JIP.), MPOU3BOAUTENH (POHOTpaMM (M3TOTOBUTEIH (POHOTpaMMBbI),
opranuzanuu 3QUpHOro Win KaOelbHOrO BELIAaHUs, U3rOTOBUTENIN 0a3 JaHHBIX M IyOIUKATOPHI
MIPOU3BEICHHUIA.

B cr. 1313 I'K P® naetcs cienyroniee onpeaeieHue UCTIOIHUTEIS: TPaKIaHUH, TBOPUECKUM
TPYJAOM KOTOPOTO CO3/1aHO UCIIOJIHEHUE, — apTUCT-UCIIOJIHUTEND (aKTep, NEBEL, My3bIKaHT, TAHLIOP
WM JIpYyroe JIMIO0, KOTOPOE UIPaeT pojib, YUTAET, JEKIAMUPYET, MOET, UTPAET Ha MY3bIKAJIbHOM
MHCTPYMEHTE WJIM UHBIM 00pa30M y4acTBYET B HCIIOJHEHUH IPOU3BEACHUS IUTEPATYpPhl, HCKYCCTBA
WJIM HApOJHOTO TBOPUYECTBA, B TOM YHCIIE ICTPATHOTO, IMPKOBOT'O MIIH KYKOJILHOTO HOMEpA), a TAKXKe
pexXHccep-IOCTaHOBIIUK CIIEKTaKIs (JINLIO, OCYILIECTBUBILIEE TIOCTAHOBKY T€ATPAIBLHOI0, IIUPKOBOTO,
KYKOJIBHOT'O, 3CTPaJIHOTO WJIK HHOTO T€aTPaJbHO- 3PEIUIIHOTO MPEACTABICHUS) U TUPUKED.

Cornacno cr. 1322 T'K P® " wumsroroButens (GoHOrpamMMbl — JIHMIIO, B3sBIIEE Ha CeOs
WHUIMATHBY ¥ OTBETCTBEHHOCTH 32 MEPBYIO 3aMKCh 3BYKOB UCIIOJHEHHS WM JPYTUX 3BYKOB JTHOO
otoOpakeHuit 3TuX 3ByKOB". IIpH OTCYTCTBHH J0Ka3aTEIbCTB MHOTO U3TOTOBUTENIEM (DOHOTPAMMBI
MIPU3HAETCS JTUI0, UMl WIM HaUMEHOBAHHE KOTOPOTO YKa3aHO OOBIYHBIM 00pa3oM Ha K3EeMIUISpE
(oHOTpaMMBI U (WIJIH) €r0 YIaKoBKe. BaXHO OTMETHUTH, YTO H3TOTOBUTEH (DOHOTPAMMBI — 3TO JIHIIO,
KOTOpO€ OTBETCTBEHHO 3a MEPBYIO 3BYKOBYIO 3amuch. Ha mpakTuke mpous3BoaUTENb (HOHOIPAMMBI
3aKa3bIBACT TUPAKHPOBAHUE 3AIHMCEH CTOPOHHEW OpraHU3aIfH. 3alucCh — 3TO (DPUKCAIUS 3BYKOB H
(W) n300pakeHUH ¢ IMOMOIIBI0 TEXHUYECKUX CPEACTB B KaKOW-TMOO MarepuaabHOU (opme,
MIO3BOJISIIOIIEN OCYIIECTBIISATh UX HEOJHOKPATHOE BOCIIPUSATUE, BOCIIPOU3BEIEHUE HIIH COOOIIEHHUE.

VcnomHuTenb OCYHIECTBISET CBOM IIpaBa MPH YCIOBHM COOJIOJIEHUS TIpaB aBTOpa
UCTIOJHAEMOT0 TIpou3BeneHus. M3rotoButens (OHOTpamMMbl, OpraHu3anus d3(puUpHOrO WiIH
KaOeIbHOIO BEIaHUSl OCYIIECTBIISIOT CBOU IpaBa B MpejaesaxX Mpas, MOJYUYEHHBIX M0 JOTOBOPY C
WCTIOTHUTEJIEM ¥ aBTOPOM 3aMMCAaHHOTO Ha (POHOTpaMMeE MJTH TTepeaaBaeMoro B (U UITH 110 KaOeITro
npousBeneHus. Crenyer 3aMeTUTh, YTO OpPraHW3allysM BEIIAHWsS MOTYT IPHUHAJUIEKaTh IpaBa Ha
coOCTBEHHbIE (OXpaHsSEMbIE W/WIK HEOXpaHseMble aBTOPCKUM IPaBOM) IPOU3BENEHUS (BBITYCKU
HOBOCTEM, CIIOPTUBHBIE NIEpeIadH).

TakuM oOpa3om, CyOBEKTaMU CMEXHBIX MpPaB MOTYT ObITh HE TOJBKO (pU3MUECKHE, HO U
opuandeckue auua. M3 3toro ciemyer: y HCIOJHUTENEH, MyOIMKaTOpPOB, M3roTOBUTENEH 6a3
JAHHBIX MOTYT OBITh KaK MMYILECTBEHHBIE IpaBa, TaK U JIMYHbIE HEHMYIIECTBEHHbIE MpaBa, a y
M3roToBUTENEH (OHOTPAMM M y OpraHu3anuil 3GUpHOro WM KabeIbHOro BELIaHUs MOTYT OBITh
TOJIbKO UMYILIECTBEHHBIE ITPaBa.

ITpaBa ucrIONIHUTENS IPU3HAIOTCS 3@ HUM B CIIy4ae €CIH:

— HCIIOJHUTEIb SIBJISIETCA TpaxkaaHuHOM Poccuiickoit denepanuu; UCIOTHEHHUE BIEPBBIE
HMMeEII0 MeCTO Ha Teppuropun Poccuiickon @enepanny;

— MWCIIOJIHEHHE 3alucaHo Ha oxpaHseMmyro B Poccuiickoit ®enepanmuu (oHOrpaMMmy;
WCIIOTHEHHE HE 3aIlMcaHo Ha (oHOTpaMMy, HO BKIIFOUEHO B OXpaHsieMoe Ha TeppuTtopun Poccuiickoit
®denepanuu cooOIIeHHEe B (U WU TI0 KaOero;

— MHBIX CIy4asX, HPEeIyCMOTPEHHBIX MEXKIyHApOAHBIMM JoroBopamu Poccuiickon
denepanuu.

[TpaBa nsroroBurenst GoHOrpaMMBbl IPU3HAIOTCS 32 HUM B CIIydae €CIlIu:

— U3rOTOBUTENIb (POHOTPAMMBI SBJIsIeTCs TpakaaHuHoM Poccuiickoit ®Penepauuu HiH
IOPUINYECKUM JIMIIOM, UMEIOIIMM o(UIIMaibHOe MECTOHAXOXKIeHHe Ha Tepputopun Poccuiickoit
denepanuu;

— (QoHorpamma BrepBble OOHApOJOBaHA WM €€ DSK3EMIULIpbl BIEPBbIE MYOIUYHO
pacnpocTpaHsIUCh Ha TeppuToprn Poccuiickon denepanuu;

— B MHBIX CIlydasX, MPEAYCMOTPEHHBIX MEXIYHApOIHBIMH JaoroBopamu Pocculickoit
denepanuu.

[TpaBa opranuzauu 3(pUpHOTro UK KabeIbHOTo BEIIaHUs MPU3HAIOTCS 3a HEl B cilydae eciu:



—OpraHu3anusi MMeeT OQUIMaIbHOE MECTOHAaXOXKJEHHEe Ha Tepputopun Poccuiickoii
denepaunu;

—OCYILECTBIIAET COOOLIEHHE C IOMOIBIO MEPEJaTUNKOB, PACHOJIOKEHHBIX HAa TEPPUTOPHU
Poccuiickoit ®enepanuu;

—B MHBIX ClIydasX, I[PEAyCMOTPEHHBIX MEXAYyHApOIHbIMU joroBopamu Poccuiickoil
denepanuu.

CrnoBocoueranue "cMexHblE NpaBa" O3Ha4aeT TO, YTO 3TU IpaBa Haxoxasrca "psgoMm” c
aBTOPCKMMH NpaBamH, 00k 0 60k. OJ1HaKo 3TO HEe coBceM Tak. /leso B TOM, 4TO CMEXHBIE IpaBa B
HEKOTOPOH CTEeTIeHH BTOPUYHBI [T0 OTHOLICHUIO K aBTOPCKUM MpaBaM. OHU BO3HUKAIOT, KaK IPABHUIIO,
KOI'JIa aBTOp MepelacT CBOE IIPABO HA MCIIOJIHEHHE UCTIOJIHUTEIII0 CBOET0 MPOU3BEICHHs (HalIpuMep,
aBTOP MY3BIKH 3aKJIFOYAET IOTOBOP C MY3BbIKAHTOM-HCIIOJIHUTEIIEM ), @ IIPOU3BOAUTEIH (POHOTPAMMBI,
opraHu3zanus 3GUpHOro WK KabeabHOro BelllaHHs NOJIy4atoT CBOU IpaBa OT UCIOJHUTENS U aBTOpa
3alMCAaHHOTO Ha (OHOTpaMMe WM TepeJaBaeMoro B 3(QHp WIM MO KaOelo IMPOU3BEICHHUS.
ITockonbKy cylecTByeT yKa3zaHHasi 3aBUCMMOCTb CMEKHBIX IIpaB OT aBTOPCKOI'O MPaBa, UX MOKHO
ObuT0 OBI HAa3BaTh HE "CMEXHBIMU'", a, HAPUMED, "OTHOCAIUMHCA" TpaBaMH (B aHTIIUHCKOM SI3BIKE
U MHOIMX MEXKIYHAPOIHBIX [IOroBopax mnpuMmensercs Tepmun — 'related rights"™), utoOsr
MOAYEPKHYTh 3TY 3aBUCHUMOCTh. B 11000M ciydae 00 3TOW 3aBHCMMOCTH CMEXKHBIX IIpaB IO
OTHOILIEHMIO K aBTOPCKOMY ITpaBy HEOOXOIUMO BCEr/ia MOMHHUTb.

[Tpy BHUMATEIBHOM M3Y4YE€HUH 3aKOHOIATEIILCTBA O CMEKHBIX IpaBaxX CTAHOBUTCS OYEBHIHA
HEKOTOpasi €ro HECOIJaCOBAaHHOCTb. TaK, ayJUMOBU3YyaJbHbIM IPOU3BEJCHUEM  SIBISETCA
"[POU3BEICHNE, COCTOSIIIEE U3 3a(pUKCUPOBAHHOW CEPHH CBSI3aHHBIX MEXKIY CO00M Hm300paskeHuH (¢
COIIPOBOKACHUEM WM 0€3 CONPOBOXKICHHS MX 3BYKOM), IpeJHa3HAu€HHOE Ui 3pUTEIBHOrO U
CIIyXOBOTO (B cCily4yae COIPOBOXAEHHS 3BYKOM) BOCIHPHATHS C IOMOULIbIO COOTBETCTBYIOIIMX
TEXHUYECKUX YCTPOMICTB; ayAHOBHU3yaJbHbIE NPOMU3BEIEHUS BKJIIOYAIOT KHHEMarorpauuyeckue
NPOM3BEACHNUS W  BCE  INPOM3BENEHHS,  BBIPAKEHHBIE  CPEACTBAMH,  AHAJIOTHYHBIMHU
KHHeMaTorpaguueckuM (Tene- U BUACO(PUIbMBI, THAadUIbMbI U CIal(UIBMBI U TOMY MOJ00HBIE
MIPOM3BENICHNUS ), HE3aBUCUMO OT CIToco0a WX MEePBOHAYATBLHON WM MOcheaytomen Gpukcanun".

Ha camom zene, aynnoBu3yanbHOE IPOU3BEIEHUE, (PAKTUUECKH, SIBIISETCS ayIMOBU3YyaIbHBIM
HCIIOJIHEHUEM U, CIIE0BATEIBHO, I0JKHO PETYJINPOBAThCS HOPMaMH 3aKOHOIaTEIbCTBA O CMEKHBIX
IIPaBax CO BCEMU BHITEKAIOIMMHU HETaTUBHBIMHU JUIs ITpaBoo0IagaTess MOCIeICTBUAMU (HaIpuUMep,
COKpalleHle Cpoka oxpaHbl). [Ipu3HaHWe KWHO-W BHIACO(WIBMOB M T.II. NMPOW3BEICHHUSMHU, a HE
UCTIOJHEHUSIMH, — O3TO CKOpee YCTyNKa KpYINHbIM KHHOKOMIIAHUSIM, KOTOpBIE CMOTJIH
poJIoOOUPOBATH CBOM MHTEPECH! HA 3aKOHOIATEIFHOM YPOBHE.

Tak ke, Kak U B aBTOPCKOM IIpaBe, JIsi BOSHUKHOBEHUS U OCYILLECTBICHHS CMEKHBIX MPaB HE
TpeOyeTcst BHITOJHEHUS KaKux-JInbo hopmanbHOCTEl. M3roToBUTENH (POHOIPAMMBI U UCTIOJIHUTEID,
a Takke HHOW oOnajgaTenb MCKIIOYMTEIBHOTO IpaBa Ha (OHOrpaMMy WJIM HCIIOJHEHHE IS
OTIOBENIEHMS O CBOUX IpaBax BIlpaBe (HO HE 00s3aH) MUCIOJIb30BaTh 3HAK OXPAHBI CMEXKHBIX IMpaB,
KOTOPBIN MMOMENIaeTCsl Ha KaXJI0OM dK3eMIuIIpe (oHOrpaMMbl U (MIIM) Ha KaXKIOM COJIEprKallleM ee
byTasipe U npeacraBiseT coOoW JaTHMHCKY0 OykBYy "P" B OKpY)KHOCTH, yKa3aHME€ WMEHHU MIJis
UCTIOJHUTENEN WM HAaMMEHOBAaHUS Ul U3rOTOBUTeNEeH (poHOrpamMm obajaresst HCKIIOUUTENbHBIX
CMEXHBIX TPaB, a TAK)KE YKa3aHWE rojia MEPBOTO OIMyOJUKOBaHMS (oHOTrpaMMbl. HeoOxommmo
OTMETHUTb, YTO IPOCTABICHHE 3HAKA OXPAaHbI JKEJATENbHO, €CIU OOBEKT IMpeaHa3HauyaeTcs s
pacrpocTpaHeHHsI He TOJIbKO Ha Tepputopuu Poccuu. Jleno B TOM, 94TO B CHITy MEXIYHAPOIHBIX
COIJIAIIEHUH B CTpaHax, Iie /Ul BO3HUKHOBEHUS MPaB CYILECTBYIOT ONpeeieHHbIe (POpMaNIbHOCTH
(ermoHUpOBaHWE DJK3EMIUISIPOB, pETUCTpAlMsi M T.OL.), OHH CYHUTAIOTCS BBITIOJHEHHBIMU
MHOCTPAaHHBIMU aBTOpPaMHU (MHBIMH CyOBEKTaMHM), €CIM IMPOCTaBlieH 3HaK oxpaHbel. Cam mo cebe
cuMBONl "P" B OKPY)XHOCTH MPOMCXOAMUT OT MEPBBIX OYKB aHriuickux cioB “Performer” wu
"Phonogram Producer" — wucnoiaHuMTeNs ¥ TPOU3BOAUTENh (OHOTPAMMBI COOTBETCTBEHHO. B
OTHOIICHUH Nepeay BeIaTeIbHbIX OpraHU3aliil Kakoro-JIn0o 3HaKa OXpaHbl HE CYIIECTBYET.



VcniomTHUTEIIO IPUHAJICKAT CIEAYIONINE TUYHBIE HEUMYIIIECTBEHHBIC ITPaBa: MPaBo Ha UM,
MIPABO HAa 3aIIUTY UCIIOJIHEHUS WM MOCTAHOBKH OT BCSKOTO MCKAKEHUS MIJIM UHOTO MOCSITaTeIbCTBA,
CIIOCOOHOTO HAHECTH YIIEepO YECTH U JJOCTOMHCTBY MCIIOJITHUTEIIS; IIPABO aBTOPCTBA.

HckmounTensHOe MPaBo Ha MCIOJIB30BAaHUE MCIOIHEHUS, TPUHAIekKAIEE UCTIOIHUTEITIO,
O3HaYaeT MpPaBO UCIOJIH30BAThH HCIIOJHEHHE WM IIOCTAHOBKY B JI000# (hopMe, IPaBO OCYIIECTBISTH
WIA pa3peliath OCYIIECTBIATH CIEAYIOIINE JCWCTBUS, a TAKXKe IOJIydyaTh BO3HArpa)KICHUE 3a
KaXX/IbI BUJ] HCITOJIb30BAHHS:

— co00mark B 3Gup, TO €CTh COOOIATH UCTIOTHEHHE ISl BCEOOIEro CBEICHUS TIOCPEICTBOM
ero mepeaayu Mo pajaro WM TEIECBUACHUIO (B TOM YHCIE MyTEM PETPAHCISINN), 33 HCKIIFOUYCHHEM
KaOEJIbHOTO TEJICBUICHUS,

— coo0marh 1o Kabem, TO €CTh COOOINaTh HCIIOJHEHHWE JJIs BCEOOIIEro CBEACHUS
MOCPENICTBOM €r0 Mepeaydu 10 Paiuo WITH TEICBUICHUIO C TOMOIIBIO Ka0ells, IPOBO/Ia, ONTHYECKOTO
BOJIOKHA MJIM aHAJIOTUYHBIX CPEACTB (B TOM YHCIIE IyTEM PETPAHCIIALIUN);

— 3aIUChIBATh UCIIOJIHEHUE, TO €CTh (UKCUPOBATh 3BYKH U (WIM) MU300paXKCHUS WIH HX
OTOOpaXEHHsT C TIOMOIIBI0 TEXHHUYECKUX CPEICTB B KakoW-mmOO MaTepuainbHOW (opme,
MO3BOJISIOIICH OCYIIECTBIISATh HX HEOTHOKPATHOE BOCIIPUSATHUE, BOCIIPOU3BEICHUE UIIH COOOIICHNUE;

— BOCITIPOM3BOJHTD 3aIMCH MCIIOJIHEHHS, TO €CTh M3TOTABIMBATh OJWH M 0oJiee SK3EMILISP
(doHOTpaMMBI OO0 ee yacTH. [Ipu ATOM 3anmuCh HCIIOTHEHHS HA SJIEKTPOHHOM HOCHTEJIE, B TOM YHCIIe
3anmuch B mamsTh DBM, Takke cuuTaeTcsi BOCIPOU3BEICHHUEM, KPOME CIIy4aeB, KOT/ja TaKas 3arkch
SBIISICTCS BPEMEHHOH M COCTaBISIET HEOTHEMJIEMYIO M CYIIECTBEHHYIO YacTh TEXHOJOTHYECKOTO
nporecca, HWMEIOIIEr0 CIUHCTBEHHOW IICNIbI0 MPABOMEPHOE HCIOJIB30BAHUE 3alUCH WM
MIPaBOMEPHOE JIOBEICHUE HCIIOTHEHHUS 0 BCEOOIIETO CBEACHNUS;

— pacmpoCTpaHsATh 3alMCH HCIOJIHCHUS MyTEM NPOAAXH HIM WHOTO OTYYXKICHHUS ¢
OpUTMHAJIAa WM HK3EMIUIIPOB, NPEACTABISIONMX COOOW KONMWM TaKOH 3amucu Ha JIIOOOM
MaTepHAIbHOM HOCHUTEIIE;

— co00mIaTh B 3QUp WIN MO KAOENIO 3aMUCh UCTIOHEHUS; TOBOJAUTH 3alMCh UCTIOJIHEHUS 10
BCEOOIIETO CBEJEHUS TAKUM 00pa3oM, UTO JIF000e JTUII0

— MOJKET IMOJIyYUTh JOCTYI K 3allUCH MCIIOJHEHHs U3 JH00ro Mecra U B Jr000€ BpeMs 10
coOCTBEHHOMY BBIOOPY (JIOBEJIEHUE 0 BCEOOIIETO CBECHU);

— NMyOJMYHO HCIOJHATH 3allCh HCHOJHEHHS, TO €CTh COOOIIATh 3alHuCh C TOMOIIbIO
TEXHUYECKHX CpEACTB B MECTe, OTKPBITOM Uil CBOOOJHOTO TIOCELICHHs, WIH B MecTe, TJe
MPUCYTCTBYET 3HAYMTENBHOE YHUCIO JUI, HE TNPUHALISKAMUX K OOBIYHOMY KPYTY CEMBH,
HE3aBUCHMO OT TOTO, BOCIPHMHHUMAETCS 3allUCh B MECTe €€ COOOIEHUS HIM B JAPYrOM MecTe
OJTHOBPEMEHHO C €€ COOOIICHNEM;

— cAaBaTh B MPOKAT OPUTHUHAI UJIH SK3EMIUISIPHI 3aIHCH UCTIOTHEHUSI.

HckmrounTenbHble TIpaBa UCTIOTHUTENS MOTYT IE€peaaBaThCs MO JOTOBOPY APYTUM JIHIIaM.
3aKII0YeHHne JOroBopa MEX,1y UCIOJHUTEIEM U U3TOTOBUTENEM ayAHOBU3YaJIbHOIO IPOU3BEICHUS
Ha CO3/IaHME ayIMOBH3YaIbHOTO MMPOU3BEICHUS BIICYET 32 COO0H aBTOMATHYECKH MPEIOCTABICHUE
WCIIOJTHUTEJIEM BBIIIETIEPEUNCIICHHBIX MIPaB.

Boree Toro, mpeocTaBieHne UCIIOTHATEIEM TaKUX MPAB OTPAaHUYNBACTCS UCIOIB30BAHUEM
ayJMOBU3YaJIbHOT'O IPOM3BEICHUS U, €CIIU B IOTOBOPE HE YCTAHOBJIEHO MHOE, HE BKJIIOYAET MPaB Ha
OTIENFHOE WCIIONIb30BaHUE 3BYKa WIM HW300paKeHHs, 3a()UKCHPOBAHHBIX B ayJAHOBU3YaJTbHOM
MIPOU3BECHUU.

VY m3roroBuTtens GoHOrpaMMBI — FOPUANYECKOTO JIUIIA HET JINYHBIX HEUMYIIIECTBEHHBIX MPaB,
TOJIBKO UCKITIOYUTENHFHOE MIPABO, a TAK)KE MPABO HA yKa3aHUE HA HK3EMILIsIpax (POHOTPaMMBI U (HITH)
UX YIaKOBKE CBOETO HAWMMEHOBAaHUS; B CBOIO OYEpEIb, €CIM M3TOTOBHUTEIHh (POHOTPAMMBI — JIAIO
¢du3nyeckoe, TO MOMUMO UCKIIFOUUTEIBHOTO MTPaBa OH UMEET U HEMMYIIIECTBEHHBIE TpaBa: MpaBo Ha
yKa3aHHE Ha 3K3eMIUIIpax (GoHOTpamMMbl U (MJIM) UX YMAaKOBKE CBOET0 MMEHH; MPaBO Ha 3allUTy
(oHOTpaMMBbI OT HCKAXXEHUS IIPU €€ UCTI0Ib30BAHMY; IPABO Ha 0OHApOAOBaHNE (DOHOTPAMMBI.

HckmrounTensHOE TPaBO Ha MCIOJIb30BaHUE (POHOTpaMMBI O3HAYAET MPABO HCIIOIH30BATH
¢dboHOrpaMMy B IIt000# Gopme, TpaBo HA OCYIIECTBICHUE WU pa3pelICHHE Ha!



— myOIMYHOE WCIIONHEHHWEe, TO €CTh JI000e CcooOIeHne (QOHOTpaMMBbI C TIOMOIIBIO
TEXHUYECKHX CpEACTB B MECTE, OTKPBITOM Ui CBOOOJHOTO IIOCEUICHMS, WJIM B MecCTe, Te
MPUCYTCTBYET 3HAUUTENbHOE YHCIO JIML, HE MPUHAUISKAIIUX K OOBIYHOMY KPYI'y CEMbH,
HE3aBUCHMO OT TOTO, BOCIPHHHMAETCsS (hOHOTpaMMa B MECTE €€ COOOIICHHS MM B JPYrOM MECTe
OJTHOBPEMEHHO C €€ COO0IIeHUEM;

— coobtieHue B 3Gup; COOOIICHHE MO Kabeo;

— noBeneHue (OHOTPAMMBI 70 BCEOOLIETO CBEACHUS TaKUM OOpa3oM, YTO JIUIO MOXKET
MOJIYYUTh JOCTYI K (hoHOTpaMMe U3 JIF0OOro MecTa U B JIF060e BpeMs M0 COOCTBEHHOMY BBIOOPY
(toBeneHue 710 BCEOOIEro CBEICHHS);

— BOCIIPOU3BEACHHE, TO €CTh U3TOTOBJIEHUE OJHOTO U OoJiee FK3eMIusipa (GOHOrpaMMbl UITU
yactu (¢oHorpammsbl. [Ipu sTom 3amuch (HOHOrpaMMbI UM YacTH (OHOTPaAMMBbI Ha SIEKTPOHHOM
HOCHUTEIIE, B TOM YHMCIIE 3aMUCh B MaMsATh DBM, Takxke cuuTaeTcsi BOCIpPOU3BEACHUEM, KPOME CITydasi,
KOI'JIa Takasl 3aluCh SIBJISIETCS BPEMEHHOW M COCTaBISiET HEOTHEMJIEMYIO M CYIIECTBEHHYIO 4acTb
TEXHOJIOTUYECKOI'0 IPOLECCa, MMEIOIIEr0 €AMHCTBEHHOW II€JIbI0 MPaBOMEPHOE HCIOJIb30BAaHUE
3aMucy WK MPaBOMEPHOE JOBeIeHUE (POHOTPAMMBI 1O BCEOOIEro CBEICHUS;

— pacrpocTpaHeHre (pOHOTPaMMBI ITyTEM MPOAAXKH MM MHOTO OTUYXKJIECHHUS OPUTHHAJIA WIIH
AK3EMILISPOB, MPEACTABISAIONINX CO00I KOMHI0 POHOrpaMMbl Ha JIFOOOM MaTepHAIbHOM HOCHUTEIIE;

— MMITOPT OPUTHHAIA WM SK3EMIUIIPOB (POHOTPAMMBI B HEJISIX PACIIPOCTPAHEHUS, BKIIFOYas
HK3EMIUTSIPBI, H3TOTOBJICHHBIE C pa3pelIeHns TPaBooOIaaaTes;

— MPOKAT OpUTHHAIIA U 3K3EeMIUISIPOB (POHOTpaMMBI; epepadoTka GOHOTPaMMBI.

[IpaBo Ha pacmpocTpaHEHHE O3K3EMIUIIPOB (OHOTPAMMBI ITyTE€M CHAa4d HX B IPOKAT
MPUHAJICKAT HM3TOTOBUTEN0 (OHOTPAaMMBI HE3aBUCUMO OT IIpaBa COOCTBEHHOCTH Ha JTH
sK3eMIUIIpel. OHAKO €CIIM AK3EMIUISIPBI PAaBOMEPHO OIMyOIMKOBAaHHOW (POHOTpaMMBI BBEJICHBI B
rpa)xJIaHCKHI 000pOT MOCPEICTBOM UX MPOAAXKH, TO IOMYCKAETCA UX JalbHEHIIee pacpocTpaHeHHE
0e3 coriacusi U3roToBUTEINS (POHOTPAMMBI M O€3 BBIIUIATHI BO3HATPAKACHUS (3TO TaK Ha3bIBaEMOE
ucyepnanue npas). Ha mpakTuke 3TO 03HA4aeT, YTO, SAMHOXKABI MEpe/laB MpaBa HA T€ WU WUHBIC
(dhoHOTpaMMBI, TTpaBOOOIAAATENIb HE MOXKET OOJiee MPETEH0BAaTh Ha BO3HATPAXKICHHUE 3a KaXKIbIi
IIPOJAHHBIA KOMIAKT-IUCK. Kpome TOro, oH He JIOJKEH JaBaTh cOrjacus Ha MPOAaXy KakIoro
9K3eMIUIsIpa (OHOTPAMMBI, YTO TPHUBENO OBl MY3BIKAJBHBIH PHIHOK K KoJutancy. Ho mpuHImm
MCUYEpIIaHus IPaB COBCEM HE 03HAYAET, YTO C MY3bIKAIBHOTO KOMITAKT-AMCKA M0JIb30BATENIb MOKET
CKOIUPOBATh TOPOKKH ("TpIKU') U pa3MECTUTh UX B JIOKAJIbHOW CETH WU BoOOIIIE B ceTH MHTEepHET.
ITockonbKy cymiecTByeT Ooublasi OMacHOCTh TOTO, YTO MOJIb30BATENb MMEHHO TaK M MOCTYIIHT,
MPOU3BOAUTENN (POHOTPAMM CTApaAIOTCS TEXHWYECKHMHU CpPEICTBAMH 3alIUTUTh CBOW TpaBa. Tak,
HEKOTOpbIE€ TUCKU MOTYT YMTAThCs AOMAIHEH cTepeoannapaTypoil U He YUTAThCsl KOMITbIOTEPHBIM
CD-mpuBomom. Ho kak moka3biBaeT MpaKTHKA, MPAKTHYECKH Jt00as 3alluTa MOXKET OBITh CO
BpeMeHeM IpeojoiieHa. VIMeHHO mo3Tomy 3akoHoxarens npeaycmorpen B 'K P® crarero 1299,
3amnpearoiyro Takue 1ecTBus (moapodHee 06 3ToM OyJeT CKa3aHo Jajee).

[TpoBoas aHAJIOTHIO C ABTOPCKUM MPAaBOM, MOXKHO 3aMETHTh U OTPAHUYEHUSI OTHOCUTEIBHO
CMEXHBIX ITPAaB UCTIOTHHUTEINS U TIPOU3BOIUTENS (POHOTpAMMEI.

Tak, 6e3 coriacus Npou3BOIUTENS (POHOTPAMMBI, OITyOJIMKOBAaHHON B KOMMEPYECKHX IIeNIsX,
W WCIIOJHUTENS, UCTIOJHEHHWE KOTOPOTrO 3alMCaHO Ha TaKoW (OHOTpaMMe, HO C BBIIUIATOW UM
BO3HATrpaKACHUS pPa3peIacTcs:

— yOJIMIHOCHCITOTHEHHEe(hOHOT PaMMBEI;

— nepenava ¢poHorpammbl B 3¢up; cooliieHne GoHOTpaMMBI JJIT BCEOOIIEro CBEJACHUS 0
Kabelto.

OpHako TaHHOE M3BATHE HE KacaeTcs MpaBa WCIOTHHUTENS U TPOU3BOIUTENS (HOHOTPAMMBI
Ha JIOBeJIeHHE /IO BCEOOIIEro cBeACHUSI (POHOTPaMMBl. YUUTBIBAs, YTO 3TO MPABOMOYHME KacaeTcs,
MIPEX/Ie BCETO, pa3MEIIeHUs HCIIOTHEHUS U JOHOTPaMMBI B ceTH VHTepHET, MOKHO KOHCTaTHPOBATh
OTPOMHBIN ymiep0d HMYLIECTBEHHBIM IpaBaM UCIOJHUTENS W TPOU3BOIUTENS (OHOTPAMMEBL,
KOTOpBIM MOXET HAHECTH TaKoe JAeWCTBHE, NMPOU3BEIEHHOE O3 CcOorjacHsi COOTBETCTBYIOLIUX
CyOBEKTOB.



CO6op u pacnpeneneHre BO3HArpaKACHUsI OOBIYHO OCYIIECTBIISIIOTCS OHOM U3 OpraHu3aIuii,
YIPaBJIAIONIUX TPABaMHU MPOU3BOIUTENCH (POHOTpaMM 1 UCTIONHUTENEH Ha KOJJISKTHBHON OCHOBE B
COOTBETCTBUH C COTJIAIIEHHEM MEXIYy 3TUMHU OpraHu3auusaMu. Bo3HarpaxaeHue pacrpeaensercs
MEXIy MpaBOOOJAJaTENIIMU B MPONOPLUHU: MATHACCAT MPOLEHTOB — HCIIOJHUTENSAM, MSATHACCAT
MIPOLIEHTOB — U3TOTOBUTENSIM (hoHOTpaMM. Pacnipesnenenue Bo3Harpa>kJaeHUsI MEeXAy KOHKPETHBIMU
UCTIOJHUTENSIMA M HM3TOTOBUTEISIMH  (pOHOTpaMM  OCYILECTBIIIETCS  MPOMOPIMOHAIBEHO
(bakTUYECKOMY HCIOIb30BaHUIO COOTBETCTBYIOMUX (hoHOrpamm. [lopsimok cOopa, pactpenenenus u
BBIILJIATBI BO3HArpaX<JAcHus ycranasiusaercs [IpaBurensctBoMm Pocculickon denepanumu.

[Tonb3oBarenu poHOrpaMM AOHKHBI MPEAOCTABISITh OpraHU3aIiH, YIIPaBJSAIOUIe npaBaMu
npou3BoauTeNneil (POHOTpaMM M HUCIOJHHUTENCH, OTYETH 00 MCIOIB30BAaHUU (POHOTPAMM, a TAKKe
MHBIE CBEJICHUS U IOKYMEHTBI, HEOOXO0IMMBbIE JIsl cOOpa M pacipeesieHNs BOZHATPAXKACHHUS.

Bomnpocsr:

1. IIpaBo Ha UCMIOJTHEHHUE.
2. [IpaBo Ha doHOTpAMMY.
3. [IpaBo Ha opranu3anuu 3GUPHOrO U KaOEIbHOTO BEIIaHUs.
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obpamenust: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 3MeKTpOHHBIH

JlonoTHUTeIbHAS JIUTEpPaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIUIEKTYaIbHOU coOCcTBeHHOCTH 1151 U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e¢ u3a. — Mocksa, CapatoB : MuTepHer-
VYuusepcurer Unpopmanmonnsix Texnomoruit (MHTYUT), Aii ITu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 37eKTpOHHBIN // DAeKTpoHHO-OMOAMOTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara obpamienns: 21.10.2021).
— Pexum noctyna: st aBTOpU3Up. NOJIb30BaTeNeH

2.TronpnuHoBa, H. B. 3amura wuHTENNEKTyaabHOM COOCTBEHHOCTH M KOMIIBIOTEPHOM
uHpopmanuu : yuebHoe nocodbue st maructpos / H. B. Tronenunoa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 2eKTPOHHBIH // DIEKTPOHHO-
oubmuoteunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: aas aBTOPU3HP. NOJIb30BaTeNei

3.IlpaBo uHTEIEKTyaabHOM COOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u ap. ; nog obur. pexa. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum goctyma: mo mnomgmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IMpakTnyeckoe 3ansitue Ne§. [IpaBo usrorosuresst 6a3nl JanHbIX. [IpaBo
ny0JIMKATOpa HA MPOU3BEACHNUSI HAYKH, JTUTEPATYPbI H HCKYCCTBA.

Lesb — yrnyOuTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, TIOJTyY€HHbIE Ha JIEKIMU U B TIPOIIecce
CaMOCTOSITENTbHOM pabOThl, IPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pesynbprare nzydeHus AMCUUIIIINHBI CTYAEHT JOJIKEH:

3HATH — HCKIIIOUUTENIHOE NPABO KaK HeMaTepualbHbIN aKTHB.

YMerb - TOAXOAUTh K PpEIHICHUIO0 NPO(PECCHOHATBHBIX BOMPOCOB € MOHUMaHHEM
BO3PACTAIOIIEH PO MHTEIIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

®opMupyeMble KOMIETEHIMH (MM MX YACTH) — CIIOCOOHOCTBIO aHAJIM3UPOBATH, J€aTh
Hay4Hble OOOOIIEHUS W BBIBOABI, BBIIBUIAaTh HOBBIE WJIEM, UHTEPIPETUPOBATH U IPEACTABIIATH
pe3ynbTaThl Hay4HbIX uccnenoanuii ([1K-8).



AKTYaJIbHOCTh T€MbI 3aKJIFOYAETCS B U3YUCHUU TpaBa U3rOTOBUTENS 0a3bl TaHHBIX, ITpaBa
myOIrKaTopa Ha MPOU3BEACHUS HAYKH, INTEPATYPHI K HCKYCCTBA.

OpranusanuonHasi gopma 3aHATHA: TPAAUIIMOHHBIA CEMHUHAP.

Teopernueckasi 4acTh!

HckmounTenbHoe MpaBo BO3HUKAET y CyOBEKTa, €ciau co3faHue 0a3bl JaHHBIX (BKIHOYAsS
00paboOTKy WJIM TPEICTaBIEHHE COOTBETCTBYIOIIMX MAaTepHajoB) TPeOOBaJO CYIIECTBEHHBIX
(UHAHCOBBIX, MaTEPUATILHBIX, OPraHU3ALMOHHBIX UM UHBIX 3aTpart.

W3roroBuTenb 0a3bl JTaHHBIX MOXKET PaCIOPSIKATHCS YKa3aHHBIM UCKITIOYUTEILHBIM ITPABOM.

Cornacao cT. 1334 'K PO uckimounTeIpHOE MPaBO U3TOTOBUTEINS 0a3bl JAHHBIX PU3HACTCS
U JCUCTBYET HE3aBUCUMO OT HAJIMYUS U JICUCTBUS aBTOPCKUX U MHBIX UCKIIIOUUTENIbHBIX MPaB Kak
CaMoro M3roToBUTENs 0a3bl JAHHBIX, TAK U JPYTUX JIMI. DTO KAacaeTcs MaTepHalioB, COCTABIISIOIINX
0a3y HaHHBIX, a Takke 0a3bl JaHHBIX B IEJIOM KaK COCTaBHOTO IPOU3BEACHHUS, SBISIOLIETOCS
CaMOCTOSITENTbHBIM 00bEKTOM aBTOPCKUX IPaB.

HckmounTenbHOe MPaBO M3TOTOBUTENs 0a3bl JaHHBIX MOAPa3yMEBAeT BO3MOXHOCTH
M3BJIEKATh U3 0a3bl TaHHBIX MaTEPHAJIbI U OCYIIECTBIIATH UX MOCIEAYIOIIEE UCIIOIb30BAHNE B TI000
(dbopMe U JIF0OBIM CITOCOOOM.

HzroroButento 0a3bl JAHHBIX IPUHAJICKAT CIEAYIOIINE IIpaBa:

1) HCKITIOYHUTEIBHOE MTPABO M3TOTOBUTENS 0a3bl JaHHBIX;

2) mpaBo Ha yKa3aHHUE Ha dK3eMIUBsIpax 0a3bl JaHHBIX U (WIHM) UX YIAKOBKaX CBOEr0 MMEHU
WJTU HAUMEHOBAHUS.

[TpaBo Ha yka3aHHe Ha dK3eMIUIIpax 0a3bl JaHHBIX U (WJIH) UX YIIAKOBKAX CBOET0 MMEHU WU
HaWMEHOBAaHUS OTHOCHUTCS K JTUYHBIM HEHUMYIIIECTBEHHBIM rpaBaMm.
Hukto He BmpaBe u3BieKaTh U3 0a3bl JAHHBIX MAaT€pUAIbl U OCYIIECTBIATh MX IOCIEIYyIOIIee
UCTIOJb30BaHuE 0e3 pa3pemeHus mpaBoooIaiaTens.

Cy1iecTByeT HCKIIIOUEHUE U3 3TOTO MpaBuiIa Ui JIMIA, IPAaBOMEPHO HCIOIb3YIOIIEro 6a3y
JAHHBIX, HAIPUMEP MPUOOPETIIETO JaHHBIE TIPaBa Mo 3aKOHY (KYMHUBIIETO dK3eMIUISIp 0a3bl JaHHBIX
WM TIONy4YUBIIEro 0a3y JaHHBIX MO HACNEACTBY U T.M.). Takoe Nuilo BhpaBe 0e3 paspelieHus
npaBooOagaTeNs W3BJIEKaTh W3 0a3bl JAHHBIX MaTepuUalbl U 3aT€M HCIMOJb30BaTh uX. OIHAKO
Heo0X0IMMO 00paTUTh BHUMAHUE, YTO TaKKUe ACMCTBUS JOKHBI OCYIIECTBIATHCS TOJIBKO B JINYHBIX,
Hay4HbBIX, 00pa30BaTEIbHBIX U MHBIX HEKOMMEPUECKHUX IesiX. O0beM OCYIeCTBIIEMbIX NeUCTBUI
JOJKEeH OBITh OMpaB/iaH yKa3aHHBIMHU LIETISIMU, M TOJIBKO B TOM Mepe, B KOTOPOW Takue JEHCTBUS He
HapyIIalT aBTOPCKHE MPaBa U3TOTOBUTENS Oa3bl TaHHBIX U IPYTUX JIUII.

B nensix HeponyiieHus HEKOHTPOJIUPYEMOTO UCIIOJIb30BAaHUS MaTepUaIOB, U3BJICUECHHBIX U3
0a3bl TaHHBIX, YCTAHOBIICHO €I11€ OJTHO TIPABUIIO, BAXKHOE KaK JJIsI M3TOTOBUTEISI 0a3bl JAHHBIX, TaK U
JUIS APYTUX CBSI3aHHBIX C HEll mpaBooOmagaTeneil. Eciau MmaTtepuansl, N3BIeUeHHbIE U3 0a3bl JaHHBIX,
HCIOJIb3YIOTCSL CLIOCOO0M, MpEANoaraluM MoIydeHHe K HUM JOCTYyNa HeOrpaHUUYEHHOT0 Kpyra
JUL, HAalpuUMep C IpuMeHeHueM HHTepHeTa, Takoe MCMOJIb30BAHHME JOJKHO COMPOBOXKAATHCS
yKa3aHWEeM Ha 0a3y JaHHBIX, U3 KOTOPOU U3BJIEKATUCH ITH MaTEPHAIIHI.

[Tpu 5TOM MOA M3BJICYECHHUEM MAaTEpPHAIOB MOHUMAETCS MEPEHOC BCEro COJEp:KaHUs 0a3bl
JAHHBIX WA CYIIECTBEHHOW YaCTH COCTABJSIONIMX €€ MAaTepUajioB Ha IPyrod MHQGOPMAIIMOHHBIN
HOCHTEIh C UCIIOJIb30BAHUEM JTFOOBIX TEXHHUECKUX CPEJCTB U B 000 opme.

B oTiiMume oT MCKITFOUUTENBHBIX MPaB Ha IPYTrue 0ObEKTHI CMEKHBIX MTPaB, HCKIIOUYNTEIHLHOE
MpaBO M3rOTOBUTENs 0a3bl NaHHBIX JEHCTBYyeT B TedeHwe |5 met, cumras c | sHBaps rona,
CJIEYIOILIETO 3a FOJIOM €€ CO3JAaHMUs.

Coznanue 6a3bl TaHHBIX 3aKOHOJATENIEM CBS3BIBACTCS HE MPOCTO C JUIALIUMCS MPOILECCOM
nondopa MaTepuanoB JUIs JAHHOTO OOBEKTa, a C MOMEHTOM OKOHYATEJIbHOIO 3aBEpIICHUS
pa3paboTku 0a3bl NaHHBIX, TOCJE YEro €€ MOXKHO OTHECTH K KOMMEPUYECKOMY MPOIYKTY,
BBIITYCKa€MOMY Ha PHIHOK.

Ecnu 6a3a maHHbBIX B yKa3aHHbIA 15-meTHuil mepmon oOHapOAyeTCs, TO UCKIIOUUTEIBHOE
MpPaBO €€ M3rOTOBUTEIISI TAKKE NEUCTBYET B TeueHue 15 ser. OHAKO 3TOT CPOK OTCUUTHIBAETCH,
cunutas ¢ 1 sHBaps roAa, CIEAYIOLIET0 HE 32 TOJOM CO3/IaHus, a 3a TOoJIOM OOHAPOJOBAaHUS 0a3bl



naHHbIX. [IpudyeM y w3roToBUTENs 0a3bl NAaHHBIX HMEETCS BO3MOXHOCTh MPOJUIUTH CPOKH,
npeaycMotpenHsie ct. 1335 'K PO.

HckmounTenbHoe MpaBO M3rOTOBHUTENS 0a3bl JaHHBIX JIeWCTByeT Ha Tepputopuu PO B
cllydasx, Korja:

1) msroroBuTens 0a3bl NAaHHBIX SIBISETCS TpakaaHWHOM Poccuiickoit ®enepanuu wim
POCCHUICKHAM OPUINYECKUM JIULIOM;

2) U3roTOBUTENb 0a3bl JAHHBIX SIBISIETCS MHOCTPAHHBIM T'Pa)KIaHWHOM WJIM HHOCTPAHHBIM
IOPUANYECKUM JIMLIOM IIPU YCJIOBHH, YTO 3aKOHOAATEILCTBOM COOTBETCTBYIOIIETO MHOCTPAHHOI'O
rocy/1apcTBa MpeA0CTaBISETCS Ha €r0 TEPPUTOPUH OXpaHa UCKIIOYUTEILHOMY MPaBy U3rOTOBUTEIS
0a3pl MaHHBIX, HM3TOTOBHUTEJEM KOTOPOH sBIsercs rpaxaanuH Poccuiickoit ®Penepauuu win
pOCCUCKOe IOPUINYECKOE JTHIIO;

3) B MHBIX CIIydasiX, IPEAyCMOTPEHHBIX MEXAYHAPOJAHBIMU JOTOBOpamMu PO.

K wmsroroButento 6a3pl JAHHBIX, SABISIOUIEMYCS JIMIIOM 0€3 TpakJaHCTBa, IPUMEHSIOTCS Te
’Ke IIPaBuIIa, 4yTo U JUIs Tpaxaad Poccuiickon Penepanuu.

Bomnpocsr:
1. [IpaBo u3rotoBuTesNs 0a3bl JaHHBIX.
2. [IpaBo mybnukaTopa Ha MPOU3BEIACHHS HAYKH.
3. IIpaBo myOnukaTopa Ha pousBeAeHUs auTepaTypsl. 4. [paBo mybnukaTopa Ha IPOU3BEACHUS
HCKYCCTBA.
Jlureparypa
OcHoBHas1 JIuTepaTypa:

1.ApsymansaH, A. b. MexayHapoaHble CTaHAApThl 3aIIUThl  MHTEJUIEKTYalbHOU
coOCTBEHHOCTH : yueOHoe nocobue : [16+]/ A. b. Ap3ymansn ; FOxHbIl penepanbHbIi yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxwubiii dhenepanbusiii ynusepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: mo noxamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (marta
obpamenust: 06.07.2021). — bubnumorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 3MeKTPOHHBIH

JlonoiHUTeIbLHAS JIUTepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa MHTEJUIEKTyaJIbHON cobcTBeHHOCTH i M T-cnennanucros :
yaeoHoe mocooue / A. I'. Cepro, B. C. IIymmua. — 3-e¢ m31. — Mocksa, CapatoB : MHTepHeT-
VYuusepcurer Unpopmannonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3NeKTpOHHBIN // DIeKTpOHHO-OMOIHOTeuHas cucrema PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara o6pamenns: 21.10.2021).
— PexxuMm goctymna: 1y aBTOpU3HMp. MOJIb30BaTeNIen

2.TronbniuHoBa, H. B. 3ammra wuHTEUIEKTyaabHOH COOCTBEHHOCTHM U KOMIBIOTEPHOMH
uHpopmanuu : yuebHoe nocodue st maructpos / H. B. TionsnunoBa. — CapartoB : Bysosckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 3eKTpOHHBIH // DIEKTPOHHO-
oubnmoreuynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum moctyna: Aiisi aBTOPU3UP. MOIb30BaTENEi

3.IlpaBo uMHTENIEKTyalbHOW COOCTBEHHOCTH : y4ueOHuk : [16+] / O.JI. AnexceeBa, A.C.
Boposxesuy, E.C. I'punb u 1p. ; nox oour. pen. JI.A. HoBocenosoii. — Mocksa : Crartyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum gocryma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTHyeckoe 3anaTHe Ne9. IlareHTHOE IpaBo

Iesb — yrnyOuTh 1 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, TIOJTyYE€HHbIE Ha JIEKIMU U B TIpOIIecce
CaMOCTOSITENTbHOM pabOThl, IPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pesynbrare nzydeHus AMCUMIIIINHBI CTYAEHT JOJIKEH:

3HATB — HCKIIIOUUTENIHOE NTPABO KaK HeMaTepualbHbIN aKTHB.

YMerb - TOAXOAUTh K PpEIHICHUI0 NPO(PECCHOHATBHBIX BOMPOCOB C MOHUMaHHEM
BO3PACTAIOIIEH POJIM MHTEIIEKTYaJIbHOM COOCTBEHHOCTH B OOILIECTBE.



®opMupyeMble KOMIETEHIHH (MM UX YACTH) — CIIOCOOHOCTBIO aHAJIM3UPOBATh, JEIaTh
Hay4yHble OO0OOIIECHHST M BBIBOJBI, BBIIBUTATh HOBBIC HJIEH, MHTEPIPETHPOBATH U MPEACTABIATH
pe3yabTaThl HAyYHBIX ucciaenoBanmii (ITK-8).

AKTYaJlbHOCTh TeMbI. TATEHTHOE IMPaBO B OOBEKTHBHOM CMBICIIE - 3TO TPa)KAAHCKO-
IIPABOBOM HHCTUTYT, PEryJIUPYIOIIUN HCKIIOYUTEIBHbIE M WHBIE HUMYLICCTBCHHBIE W JIMYHBIC
HEUMYIECTBEHHbIE OTHOLICHMS, BO3HUKAIOLIUE B CBSI3U C IPU3HAHUEM aBTOPCTBA U OXpaHOU
n300peTeHull, MOJE3HBIX MOJeNe M IPOMBIIUIEHHBIX 00pa3loB, YCTAaHOBJIEHUEM peXuUMa HUX
HCII0JIb30BaHUsl, MAaTEPUAIILHBIM U MOPaJIbHBIM CTUMYJIMPOBAHUEM U 3aLLUTON MpPaB UX aBTOPOB U
naTeHTooba1aTeel.

OprannzannoHHas popMa 3aHATHS: TPAIULMOHHBIN CEMUHAP.

TeopeTuyeckas 4acThb:

[TarenTHOE MPaBO B CYyOBEKTUBHOM CMBICJIE — 3TO UCKITIOUUTEIFHOE U NHOE UMYIIIECTBEHHOE
WIA JIMYHOE HEUMYIIECTBEHHOE IPaBO KOHKPETHOIO CYObBEKTa, CBSI3aHHOE C OIpE/eleHHBIM
n300peTeHneM, oJIe3HONW MOJIEIBIO WIIM POMBIIIICHHBIM 00pa3IioM.

[TorpeGHOCT, B NAaTEHTHOM IpaBe OOYCJIOBJIEHA HEBO3MOXKHOCTBIO TPSAMOM OXpaHbl
pe3yJIbTaTOB TEXHUYECKOTO WM XYJOKECTBEHHO-KOHCTPYKTOPCKOI'O TBOPYECTBA CPEACTBAMHU
aBTOPCKOro npaBa. B orianuue oT 00BEKTOB aBTOPCKOIO MpaBa W300pETEeHUs, M0JIe3HbIe MOJEIU U
IIPOMBIIIJIEHHBIE 00pa3lbl KakK pELIeHHs] OINPEAEICHHBIX IPAKTUYECKUX 3a7ad B IPUHIIUIE
OoBTOpUMBL. OHU MOTYT OBITh CO3JIaHbl HE3aBUCUMO JIPYT OT Apyra pa3HbIMHU JUIaMu. Tak, paguo
MPAaKTUYECKH OJTHOBpEeMEHHO ObuT0 n300pereno [lomosiM B Poccun u Mapkonu B CIIIA, npudem
1oCJIeTHU MepBBIM 3alaTeHTOBAI CBOE U300pEeTEeHuE.

B cBs3u ¢ 3THM OXpaHa TEXHUYECKUX PEHICHUH IMpeanoaaraet GopMaaIn3aliio B 3aKOHE UX
IIPU3HAKOB, COONIO/IEHUE CIIELUAIBHOIO MOPs/IKA ONpEesIeHUs] IPUOPUTETA, IPOBEPKY HOBU3HBI U
YCTaHOBJIEHHE OCO0Or0 peXXuMmMa HMX HCIO0JIb30BaHUA. Takyro OXpaHy HpU3BaHO O0OECIEYUTH
IIATEHTHOE IIPABO.

HcToOYyHMKH NATEHTHOTO IIpaBa

OtHomeHuss B cdepe MAaTeHTHOrO IpaBa pETYIMPYIOTCS Ha MEXIYHapOJHOM U
HAIlMOHAJLHOM YpOBHAX. OCHOBHBIMH MEXJIYHAPOJHBIMM MCTOYHMKAMM IATEHTHOTO IpaBa
SABJIIOTCSL:

—[Tapmxckast KOHBEHIIMS 110 OXpaHe IPOMBILUIEHHON coOcTBeHHOCTH 1883 1.5

—BamuHrronckuii 70roBop o mareHTHou koonepamuu ot 19 urons 1970 r.;

—EBpasuiickas narenTHas konBeHuus 1994 r.

o 1 suBaps 2008 r. OCHOBHBIM BHYTPHUPOCCHUIICKUM HOPMAaTUBHBIM akToM Obul [laTeHTHBIH
3akoH P® ot 23 centsbps 1992 r. B HacTosiliee BpeMs NMATEHTHBIE OTHOLIEHUS PETYIUPYHOTCS
nosioxkeHusamu 1. 72 'K PO.

BecbMa cylecTBEeHHOE 3HAUY€HUE CpPEeJU MCTOYHMKOB IATEHTHOIO IpaBa 3aHHUMArOT
BEJIOMCTBEHHbIE HOPMATHBHO-IIPABOBbIE aKThl, H3JaHHble MuHOOpHayku u PocmareHToM 110
BOIPOCaM, OTHECEHHBIM K UX KOMIETEeHIIMU: npuka3 MunoopHayku P® ot 29 okrs6ps 2008 r. No
326 «O0 yTBep:KICHHHN aJIMHHUCTPATUBHOTO periameHTa ucnojiinenus denepanpbHoOi Ciryk00 1Mo
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, MATEHTaM M TOBAaPHBIM 3HaKaM TOCYAapCTBEHHOM (YHKIUU MO
OpraHM3aliy MpueMa 3asBOK Ha IMOJIE3HYI0 MOJENb U UX PACCMOTPEHUs, SKCIIEPTU3bl U BBIJIAUH B
YCTaHOBJIIEHHOM TIOpsAKe NaTreHToB Poccuiickoii Penepany Ha MOJIE3HYI0 MOJENbY»; IPUKa3
MunoOpnayku P® ot 29 oxtsa6ps 2008 r. No 325 «O06 yTBepKIEHHUH aIMHUHHCTPATUBHOTO
pernaMeHnTa ucnoiHeHus denepanbHOM ciyxk00i M0 MHTEIEKTYalbHON COOCTBEHHOCTH, MATEHTaM
U TOBapHBIM 3HAaKaM TOCYJAapCTBEHHOW (YHKIMM 10 OpraHu3aluy [pHeMa 3asiBOK Ha
MPOMBIIIJICHHBII 00pa3el] U UX PacCMOTPEHUS, SKCIEPTU3bl U BbIJAYU B YCTAHOBJIEHHOM MOPSIKE
nateHToB Poccuiickoit denepamny Ha MPOMBIIICHHBIA 00paser u Jp.

CopepxaHue NaTEHTHBIX MPaB

OCHOBHBIM JINYHBIM IIPAaBOM aBTOpa OOBEKTA MPOMBIIIJIEHHOW COOCTBEHHOCTH SIBISIETCS
IpaBO aBTOPCTBA, T. €. OCHOBAaHHAasg Ha 3akoHe W (aKTe BBIJAYM MATEHTa (CBHICTEIHCTBA)
BO3MOKHOCTb ITPU3HABATHCS CO3/1aTelIeM JaHHOTO 00bekTa. OHa MmpearnoaraeT 3aper BCeM IpyruM



JTUIAaM Ha TEPPUTOPUU CTPAHBI MMEHOBATHCS aBTOPAMHU H300pETEHUs, TMOJIE3HOW MOJENIU WU
MPOMBIIIIJIEHHOTO o0pa3ma. [IpaBo aBTOpPCTBa SBISETCS HEOTUYXKJAEMBIM JUYHBIM IPABOM H
oxpansieTcst 6ECCpPOUHO, COXPAHSSACH IPU OTUYKICHUH UCKIIIOUUTEIBHOTO IPaBa.

JpyruM JMYHBIM [IpaBOM aBTOpPA SIBJSETCS MPABO HA IIOJIyYEHUE MATEHTa, a TaKXKe Ha
nepenavyy ykazaHHOTO MpaBa APyruM GU3HUECKUM WIIH IOPUITUYECKUM JIUIAM.

OCHOBHBIM HMYIIECTBEHHBIM IIPaBOM HE SBISIOLIETOCS IaTEHTOOOJAaTeIeM aBTopa
CITy)eOHOro H300peTeHus (IOJIE3HOM MOMACNH, MPOMBIIIJICHHOTO 00pasiia) sBJISETCS IpaBO Ha
BO3HArpax/icHHUE.

[Tpunamnexamniee NaTeHTOOOJANaTENI0 HCKIIOYUTENILHOE IIPaBO Ha  HCIOJb30BAHHE
M300peTeHus, MOJIE3HYI0 MOJIENb WM IPOMBIIIJICHHBIH 00pa3er] OCHOBAHO Ha MOJIOKEHHSIX cT. 1358
I'K P® u BbIpaxkaeTcs B TOM, UTO OH BIIPaBe UCIIOJIB30BaTh UX 110 CBOEMY ycMOTpeHHuto. Kpome toro,
MaTeHTO00aIaTeNlb BIPABE Pa3peIIuTh WJIM 3alpeTUTh HCIOJIb30BAHHE YKa3aHHBIX OOBEKTOB
IpYTUM JIUIAM, KpOMe Cly4yaeB, KOTJja UCIOIb30BaHUE COTJIACHO 3aKOHY HE SIBJISICTCS] HapylIeHUEM
IIpaB MaTEHTOO00IaJaTelNIsl, B YACTHOCTH KOI'/Ia UMEJ0 MECTO IIPEKAETOIb30BaHUE.

Hcnonp3oBaHneM, B YaCTHOCTH, NMPHU3HAIOTCA BBO3 Ha Teppuroputo PD, usrortopnenue,
IIPUMEHEHUE, MPEJJIOKEHUE O MpOoJaxke, Mpojaka, HHOE BBEACHUE B TPaKJAaHCKUU 000pOT WM
XpaHeHue JUIs ATUX LIeJIel TPOAYyKTa, B KOTOPOM HCIOIb30BaHbI H300PETEHHE WU MOJIe3HAsI MOJIETIb,
1100 U3/eNusl, B KOTOPOM UCTIOIB30BaH MPOMBIIIICHHBIH 00paserl.

3anareHTOBaHHBIN MPOMBIIUICHHBIN 00pa3el MprU3HAeTCs UCIIOIb30BAaHHBIM B U3/1€TTUH, €CITH
TaKoe M3JENIUE COJAEPKUT BCE CYILECTBEHHBbIE NPU3HAKU IMPOMBIIUIEHHOrO0 oOpasla, HalleIIine
OTpaXeHHE Ha M300pAKEHUSAX M3ACNUS U MPUBEACHHBIC B IEpPEUHE CYHIECTBEHHBIX MPU3HAKOB
IIPOMBIIITIEHHOT0 00pa3ua. B ciydae, eciu npu UCII0Ib30BaHUM 3alIaTEHTOBAHHBIX N300pETEHUS WU
MOJIE3HON MOJIENIM HMCHOJNB3YIOTCS Tak)Ke BCE MPHU3HAKU, MPUBEJICHHBICE B HE3aBHUCHMOM ITYHKTE
(bopMyIBI APYTUX 3alaTeHTOBAHHBIX M300pETeHUs WM TOJIE3HON MOIEH, a MPH HMCIOJIb30BAaHUU
3alaTeHTOBAHHOTO IPOMBIIUIEHHOTO 00paslla — BCE MPU3HAKH, NPUBEJICHHBIE B IEpEUHE
CYLIECTBEHHBIX IPU3HAKOB JPYroro 3alaTeéHTOBAaHHOIO IPOMBILIUIEHHOIO o00pasla, Apyrue
3araTeHTOBaHHbIE M300peTeHne, MOJIe3Has MOJIENb, MPOMBIIUIEHHBIH 00pa3el Takke MPU3HAIOTCS
HCIOJIb30BaHHBIMH.

[TareHT Ha M300peTeHUe, MOJIE3HYIO MOJENb, MPOMBIIIICHHBIH 00pa3el U MpaBO Ha €ro
MIOJIy4Y€HUE MePEeXO/IAT 0 HACIEACTBY.

Hapymienuem UCKIIFOUUTEIBHOTO npaBa naTeHToo0maaaTens MPU3HAETCA
HECaHKLMOHUPOBAHHOE WM3TOTOBJICHHE, NMPUMEHEHHE, BBO3, MPEAJIOKEHUE K Mpojaxke, Mpojaxa,
MHOE BBEJICHHE B XO3sIICTBEHHBIH 000pPOT MM XpaHEHHE C TON LENbI0 MPOAYKTA, COAEPIKAIIEro
3araTeHTOBaHHOE N300peTeHune, OJIE3HYI0 MO/IENb, TPOMBIIIIIEHHBIN 00pasell, a TaK)Ke IPUMEHEHHE
crnocoba, OXpaHsAeMOro MaTeHTOM Ha U300peTeHHe, WK BBEIeHUE B X03HCTBEHHBIH 000pOT 1100
XpaHEHUE C ATOM LENbI0 MPOAYKTA, U3TOTOBJIEHHOI'O HEMOCPEACTBEHHO CIIOCOOOM, OXpaHSEMbIM
NaTeHTOM Ha u3oOpereHue. [Ipy 3TOM HOBBIN MPOJAYKT CUMTAETCS MOTYYSHHBIM 3alIaTeHTOBAHHbBIM
Croco00M NpU OTCYTCTBUH J10Ka3aTEIbCTB MPOTUBHOTO.

He mpusHaercss HapylleHHEM HCKIIOUMTENBLHOrO MpaBa nateHroobnanarens (cr. 1359 T'K
P®D):

— IpUMEHEHHE TMPOJYKTa, B KOTOPOM HCIOJIb30BaHbl 3allaTeHTOBAaHHbIE H300peTeHHeE,
M0JIE3HAsT MOJeNb, WM W3JAeNus, B KOTOPOM HCIIOJIb30BaH 3alaTeHTOBAHHBIN IPOMBIIUICHHbII
oOpasell, B KOHCTPYKLHH, BO BCIIOMOIaTeJbHOM OOOpPYJOBAaHWMU WM NPU OSKCILTyaTalluu
TPAHCIIOPTHBIX CPEACTB MHOCTPAHHBIX TOCYAAapCTB (BOJHOTO, BO3AYIIHOIO, aBTOMOOWJILHOTO M
KEJIE3HOJOPOKHOTO TPAHCIOPTAa U KOCMUYECKON TEXHUKHU) MPH YCIOBHH, YTO 3TU TPAHCIOPTHBIE
CpeZICTBA BPEMEHHO WJIM CIIy4aillHO HAXOAATCS Ha TeppuTopun Poccuiickoi denepanuu v ykazaHHbIE
MIPOAYKT WM U3JENHNE UCTIOIb3YIOTCS UCKIIIOUUTENBHO JUIS HYK/Jl TPAaHCIIOPTHOIO cpeacTBa. Takoe
JieicTBHE HE MPU3HACTCS HAPYIIEHUEM HCKIIOUUTEIBHOIO MTpaBa MaTeHTo001aaTesNs B OTHOUICHUH
TPAHCIIOPTHBIX CPEJCTB HHOCTPAHHBIX TOCYJIAapCTB, NPEAOCTABISAIONIMX TaKHe K€ HpaBa B
OTHOIIIEHUHU TPAHCIIOPTHBIX CPEACTB, 3aperucTpupoBaHHbIX B Poccuiickoin denepannu;



— TpOBeIEHHE HAYYHOTO MCCIENOBAHUS MPOJIYKTa, CIOC00a, B KOTOPHIX HCIIOJIb30BaHbI
3alaTeHTOBaHHbIE H300peTeHue, IOJIe3HAss MOAETb, WM H3JeNUs, B KOTOPOM HCIOJIb30BAH
3araTeHTOBaHHbBIN TPOMBIIIICHHBIN 00pa3el, 1100 3KCIIEpUMEHTa HaJl TUMU MIPOTYKTOM, CITIOCOOOM
WM U3/IETTUEM;

— KCIIOJIb30BAHUE 3aM1aTEHTOBAHHBIX U300PETEHNs, TIOJIE3HON MOJIEH UITH MPOMBILIUIEHHOTO
oOpasma mpu Ype3BbIYAMHBIX OOCTOSATENHCTBAX (CTUXWUUHBIE OEICTBHS, KaTacTpo(dwl, aBapuu) C
YBEJAOMJIEHMEM [ATEHTOOOJaAaTensl B KpaTyalllMM CPOK W MOCJIEIYIOIIEW BBIILUIATOM eMy
copa3MepHON KOMIIEHCAIIHH;

— UCTIOJIb30BAHUE 3AMIATEHTOBAHHBIX U300PETEHNUS, TTOJIE3HONH MOJIENIN MIIM IPOMBIIIIIIEHHOTO
oOpa3ua uid YIOBJIETBOPEHHUS JUYHBIX, CEMEWHBIX, JIOMAIlHUX WJIA HHBIX HE CBSI3aHHBIX C
NPEANPUHIMATEIBCKON JIESTENFHOCTRIO HYXK[, €CIH LENbI0 TAaKOTO MCIOJIb30BAHUS HE SIBISETCS
noJTydeHue npuObLTH (10X0/2);

— pa30BO€ M3rOTOBJIEHHWE B aIllTE€Kax IO peLeNTaM Bpadyell JIEKapCTBEHHBIX CPEACTB C
HCI0JIb30BaHNEM 3allaTEHTOBAHHOI'O U300pETEHNUS;

— BBO3 Ha TepputTopuio P®, mpumeHeHue, Mpeasio’keHUE O Mpojaxe, Mpojaka, HMHOE
BBEJICHHE B TPAKIAHCKHA OOOpOT WM XpaHEHWE JUIsl STHX Ieliel TPOIyKTa, B KOTOPOM
WCIOJIb30BaHbl 3alaTeHTOBAaHHbIE HM300pEeTeHHE, TOJIe3Has MOJAENb, WIM H3JAETus, B KOTOPOM
HCIIOJIb30BaH 3allaTeHTOBAHHBIN MPOMBIIUIEHHBIM 00pa3el, eciau 3TU NPOAYKT WM U3/EIUE paHee
ObUTH BBEICHBI B TPAXKIAaHCKUI 000poT Ha TeppuTopuu PD nmarenToobnagarenemM Uid HHBIM JTUIOM
C pa3pelleHus naTeHToo0aaaaTes.

B cootBerctBum co ct. 1361 'K PO moboe ¢usznueckoe WM IOPUINIECKOE JTUI0, KOTOPOE
710 JaThl IPUOPUTETA U300PETEHHUS, [TOJIE3HON MOJIENH, IPOMBIIIIEHHOTO o0pa3na 100p0oCOBECTHO
UCIIOJIb30BaJI0 Ha TeppuTopuu PO co3zgaHHOE HE3aBUCHUMO OT €r0 aBTOPA TOXKIECTBEHHOE PEIICHHE
WIK CAENaNo HEoOXOAWMbIE K 3TOMY IMPUIOTOBJIEHMS, COXPaHSAET MpaBO Ha JaibHEilllee ero
0e3B0O3ME3/THOE HCIIONIb30BaHUE 0e3 pacimupeHus odbeMa (MpaBo Mpexaenonb3oBaHus). [Ipaso
MIPEX/ICTIONB30BAaHUS MOXKET OBITh MEPeaHo ApyromMy (HU3MYECKOMY WM IOPHANYECKOMY JTUILY
TOJIBKO COBMECTHO C NMPOU3BOJCTBOM, Ha KOTOPOM MMEJIO MECTO HUCIOJIb30BAHUE TOXJIECTBEHHOT'O
pemeHust Wiy ObUTH ClIeNaHbl HeOOXOIMMBIE K ATOMY MPHUTOTOBIIEHHS, TO €CTh JIMIIb B Cllydae
MIPOAAXKH UM NEepejau B apeH Iy NPEANpUATH LeJIOM KaK UMYIIECTBEHHOTO KOMIUIEKCA.

Bonpocsr:
OCHOBHBIE TIOJ0KEHUS
OOBbeKTH NATEHTHBIX MIPaB
[TarenTHBIE IpaBa
PacniopskeHue HCKIIIOUMTENBHBIM MPAaBOM Ha HM300pETEHHE, TMOJIE3HYI0O MOJENb WU
IPOMBIIIJICHHBIH 00paseln
[Tonyuenue narenra
[TpekpaiieHre 1 BOCCTaHOBJICHUE IEUCTBUS MTaTEeHTa
7. 3amuTa mmpaB aBTOPOB U MAaTEHTOOOagaTeNNeH
Jlureparypa
OcHoBHas JiuTEpaTypa:

1.Apsymansn, A. b. MexayHapoaHble CTaHAApTbl 3allUThl  MHTEUIEKTYalbHOM
coOcTBeHHOCTH : yueOHoe nocodue : [16+]/ A. b. Ap3ymansH ; FOxHbIl penepanbHbIil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHslil ¢penepanbublii yHuBepcuret, 2019. — 97 c. : un. — Pexxum
nocryma: mo mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamienust: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 31€KTPOHHBIN

JlonoJIHUTeILHAS JINTEPATYypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEIUIEKTyaJIbHON cobcTBeHHOCTH Ui UT-cnennanucros :
yaeoHoe mocooue / A. I'. Cepro, B. C. Ilymuna. — 3-e¢ m31. — Mocksa, CapatoB : MHTepHeT-
VYuusepcurer Unpopmannonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3JeKTpOHHBIN // DneKTpoHHO-OMOImMoTeyHas cucrema [PR
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— PexuM gocryna: st aBTOpU3HUP. MOJIb30BATENECH

2.TionerimHoBa, H. B. 3ammra uHTEIEKTyadbHOH COOCTBEHHOCTH U KOMIBIOTEPHOMH
nHpopManuu : yueoHoe mocodue mias maructpoB / H. B. TronbenmaoBa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 2neKTPOHHBIH // DIEKTPOHHO-
oubnmoreuynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mara oopamenus: 18.10.2021). — Pesxum noctyna: uis aBTOPU3UP. MOJIb30BATENCH

3.IlpaBo wmHTEIIEKTYabHON cOOCTBeHHOCTH : yueOHuUK : [16+] / O.JI. Anekceea, A.C.
Boposxesuu, E.C. I'punb u ap. ; nog oour. pea. JI.A. HoBocenoBoii. — Mocksa : Ctatyt, 2019. — Tom
4. IlarentHoe mpaBo. — 660 c¢. — Pexum gocryma: mo mommucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTnyeckoe 3ansaTue Nel0. [IpaBo Ha celeKIIMOHHOE JOCTHKEHHE

Heab — yrinyOUTh 1 3aKpeNUTh TEOPETUUECKHUE 3HAHUSI, TIOJIYYCHHbIC Ha JICKIIUU U B TIPOLIECCe
CaMOCTOSITENTbHOM pabOThI, MPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pesynbrare nuzyueHus TUCHUIIIUHBI CTYACHT JI0JKEH:

3HATH — UCKIIIOUUTENILHOE MPABO KaK HeMaTepUalbHbIN aKTHB.

YMmerb - TNOAXOAWTH K pEUICHUI0 NPOo(EeCcCHUOHATBHBIX BOMPOCOB C IMOHUMAaHHUEM
BO3pacCTaoIlel POIH UHTEIUIEKTYallbHOM COOCTBEHHOCTH B OOIIECTBE.

@®opMupyeMble KOMIETEHUHH (MM UX YACTH) — CIIOCOOHOCTHIO aHAJIU3UPOBATH, JENATh
Hay4yHble OO0OOIIEHUS U BBIBOJBI, BHIIBUTaTh HOBBIE HJCH, UHTEPIPETHUPOBATh U MPEICTABIATH
pe3ynbTaThl Hay4HbIX uccienoanuii ([1K-8).

AKTYaJIbHOCTD TeMBbI 3aKJII0YACTCS B U3yYCHHUH MPaBa Ha CEIEKIIMOHHOE JOCTHXKEHHUE.

OpranusannonHasi GpopMa 3aHATHSA . TPAJULIMOHHBIN CEMUHAp.

Teopernveckasi 4acTh:

Cenexkius (0T s1at. selectio - oTOOp) - 9TO TBOpUECKast 1EATETLHOCT YeJIOBEKa, HAallpaBIeHHAs
Ha CO3/JJaHUE HOBBIX M YJIYUIIEHUE CYIIECTBYIOLINX COPTOB pACTEHU, TOPO )KUBOTHBIX U IITAMMOB
MHUKPOOPTaHU3MOB.

CeneklMOHHbIE TOCTHXEHUS, coracHo cratbe 1225 'K P®, oTHOCATCS K OXpaHsSIeMbIM
pe3ysibTaTaM MHTEJUIEKTYalbHOW JESTeIbHOCTH M BKIIIOYAIOT B c€0sl cOpPTa PacTeHUH U MOPOJIbI
KUBOTHBIX.

B 3akoHonmarenbcTBE OTCYTCTBYET €IUHOE JIETAJIbHOE OIpEAENIEHUE CEIeKIHOHHOIO
noctuxenus. COOpHOe (KOMIUIEKCHOE) MOHSATHE CENEKIIMOHHOTO JOCTIKEHUS MOXKHO BBIBECTH
JIOTUYECKUM IIyTeM 4Yepe3 TMepeueHb OOBEKTOB CEJICKIIMOHHBIX JIOCTHKEHUNW U YCIOBUH
OXPaHOCIMOCOOHOCTH CENEKIIMOHHOTO TOCTHUKEHHUS.

B cootBerctBun co crateeit 1412 'K P® mnox oObekTamMM HMHTEIEKTyaJIbHBIX IpaB Ha
CEJICKIIMOHHBIE  JIOCTM)KEHUSI TMOHUMAIOTCS  CcOpTa PAacTeHHMM M MOPOJbl  >KHUBOTHBIX,
3apeTUCTPUPOBAHHBIC B [ OCYITapCTBEHHOM PEECTPE OXPaHAEMBIX CEJIEKIIMOHHBIX TOCTIXKCHHM, €CITH
9TH Pe3yNIbTaThl UHTEIEKTYAIbHON IeATeIbHOCTH OTBEYAIOT YCTAHOBIEHHBIM K HUM TPEOOBaHHUSIM.

CopToM pacTeHUH SIBISIETCS TPYIINA PaCTeHUH, KOTOpasi HE3aBUCUMO OT OXPaHOCTIOCOOHOCTH
OTIpEeIETISIETCS 10 MPU3HAKAM, XapaKTePU3YIOIIUM JTaHHbBII T€HOTUT UM KOMOWHAITNIO T€HOTUIIOB, U
OTJIMYAETCS OT APYTUX TPYII PACTCHUH TOTO k€ OOTAHWYECKOTO TAKCOHA OJHUM WJIM HECKOIBKUMHU
npu3HakaMu. [Ipu 3TOM copT MOKeT OBITh MPEACTaBICH OJAHUM WM HECKOJBKUMH PACTCHHSIMH,
YaCThIO MJIM HECKOJIBKUMHU YaCcTSIMH PACTEHUS MPH YCIOBUH, YTO TaKas 4acTh (4aCTH) MOTYT OBIThH
WCIIO0JIb30BaHbI JJI1 BOCIIPOM3BOJICTBA LEIBIX pacTeHU copTa. OXpaHsSEeMbIMU KaTETOPUSIMHU COpTa
MIPU3HAIOTCS KJIOH, JIMHUS, THOPU]T IEPBOTO TTOKOJICHHUSI, TTOTTYJISIIHS.

[lopomoil  KUBOTHBIX CUMTAETCA TIpynmna KUBOTHBIX, KOTOpas HE3aBUCHMO OT
OXpPaHOCTIOCOOHOCTH  00JajlaéT  TE€HETHYECKH  OOYCIOBICHHBIMH OMOJIOTUYECKUMHU |
MOp(}oTOrHUYecKUMH CBOWCTBAMHU W TMPHU3HAKAMHU, MPUYEM HEKOTOpBIC U3 HUX CHEMU(UIHBI IS
JAHHOMW TPYIIBI U OTJIMYAIOT €€ OT APYTUX Ipynm KUBOTHBIX. [lopona MoxeT ObITh IpeacTaBiIeHa
KEHCKOW WM MYXKCKOW OCOOBI0 JTHOO TUIEMEHHBIM MAaTepHalioM, T.C. MPEIHA3HAUYCHHBIMH IS
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BOCIIPOM3BO/ICTBA MOPOJIbl JKUBOTHBIMU (IVIEMEHHBIMH >KMBOTHBIMM), UX FaMETaMM WJIN 3UTOTaAMH
(amOpuoHamu). OXpaHseMbIMU KaTETOPUSAMH MTOPOJIBI dKUBOTHBIX MIPU3HAIOTCS THII, KPOCC JTMHHM.

Cornacho ct. 1410 I'K P® aBTOpOM CENEKIIMOHHOTO TIOCTUKEHUS PU3HAETCS CEJICKIMOHEP
- TpaKJaHUH, TBOPYECKUM TPYIOM KOTOPOTO CO3/IaHO, BBIBEIIEHO HWJIM BBISBIEHO CEJIEKLHOHHOE
JOCTHXKEHHE, TMPU STOM JIMIIO, YKa3aHHOE B KauecTBE aBTOpa B 3asBKE Ha BblJady MAaTEeHTa Ha
CEJIEKIIMOHHOE JIOCTH)KEHUE, CUUTAETCSI aBTOPOM CEJIEKLMOHHOIO JOCTUKEHMSI, €CIIM HE JI0Ka3aHO
uHoe. JlaHHas mpe3yMIus aBTOPCTBA PACIPOCTPAHSIETCS M Ha CIIy4au CO3/JaHUS CENEKIIHMOHHOIO
JOCTUKEHUSI HECKOJIbKUMHU aBTOPaMH (COaBTOPCTBO).

Cornacho ct. 1411 'K P® coaBTOpaMu CeIEKIIMOHHOTO JOCTHKEHUS TPU3HAIOTCS TPaKIaHE,
COBMECTHBIM TBOPYECKHM TPYJIOM KOTOPBIX CO3JAaHO, BBIBEIECHO WJIM BBISBIECHO CEJIEKLHOHHOE
JOCTHKEHHE, IPU3HAIOTCS COAaBTOpaMH. J{J1sl MpU3HaHUS TaKUX TPak/laH COaBTOPAMU UCIIOJIb3YIOTCS
o0IIre KPUTEPUN COABTOPCTBA — HAIMYKE COTJIAIICHUSI U COBMECTHBIM TBOPUECKUI BKIAI.

CoaBTOpBI MOTYT HCIOJIB30BATh CEIEKIIMOHHOE JOCTIXKEHUE 110 CBOEMY YCMOTPEHUIO, €CIIN
COrJIAlICHUEM MEXJy HHUMH He mpeaycMorpeHo uHoe. I[lpu stom mn. 3 cr. 1411 TK POD
COJIEPKUT OTCBUIKY K M. 3 cT. 1229 I'K, perynupyronieMy OTHOIIEHHS COAaBTOPOB, CBSI3AHHBIE C
pacnpeziesieHueM 10X0J0B OT HCII0JIb30BAHUS CEJIEKLIMOHHOTO JOCTUKEHUS U c
pacnopsHKeHHEM UCKITIOYUTENbHBIM PAaBOM Ha CENEKIIMOHHOE IOCTHXKEHHE.

B ciyuae, korzna MCKIIIOUMTENBHOE IPABO HA PE3YJIbTAT MPUHAUIEKUT HECKOJIBKUM JIMLAM
COBMECTHO, KaXXIIblii M3 MpaBooOjanaTeneld MOKET HCIOJIb30BAaTh TAaKOH pe3ynbTaT WM TaKoe
CPEICTBO IO CBOEMY YCMOTPEHHUIO. B3anMOOTHOIIEHUS JIML, KOTOPHIM HCKIIOUUTEIBHOE IMPABO
MPUHAJIJICKUT COBMECTHO, OIPEIEIIAIOTCS COTTIAIICHUEM MEX1y HUMH.

JloXoZlbl OT COBMECTHOT'O HCIIOJIb30BAHUSI CEJIEKIIMOHHOTO JOCTHIKEHMS PACIPENEISIOTCS
MEX1y BCEMHU MPaBOOOIaIaTENSIMU TIOPOBHY, €CJIH COTJIAIIEHUEM MEXIYy HUMU HE MPEAYCMOTPEHO
UHOE.

PacriopsbkeHue HCKIIIOUMTENBHBIM MPABOM Ha CENEKIMOHHOE JOCTID)KEHHE M IMPaBOM Ha
MOJIy4YEHHUE MaTeHTa Ha CEJIEKIIMOHHOE JOCTH)KEHNE OCYILECTBISIETCS] COABTOPAMU COBMECTHO.

B n. 4 ct. 1411 I'K P® 3akpemnieHo nmpaBo cOaBTOPOB CaMOCTOSITEIbHO IPUHUMATh MEpbI
I10 3aIIUTE CBOMX IPAB Ha CEJIEKIIMOHHOE JOCTUKEHHE.

Takum o0pa3omM aBTOpaMH  CEJEKIIMOHHOTO  JIOCTM)KEHUS UM IE€pBOHAYAIbHBIMU
paBoo0IagaTeNs MU MOTYT OBITh TOJIBKO Tpak/1aHe.

Bonpocsr:
1. OOBEKTHI ¥ CyOBEKTHI IPaB HA CENIEKLIMOHHBIE JOCTHKEHHUS.
2. TocynmapcTBeHHass perucTpanusi, HWHTEIUICKTyaJbHbIE W JApYyrde TpaBa Ha CEJEKIMOHHBIC
JTOCTHKEHHS.
3. IlpaBoBast oxpaHa CITy>K€OHBIX CENIEKIIMOHHBIX TOCTH)KCHUH.
4. [Tony4yeHue u MpekpalieHue 1eiCcTBUS NaTeHTa Ha CENIEKIIMOHHOE JOCTHKEHHE.
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IpakTnueckoe 3ansitue Nell. IIpaBo Ha TONMOJIOTMIO HHTETPAJIbHON MUKPOCXEeMbI

Ilesb — yriyOUTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, IIOJTyYE€HHbIE Ha JIEKIIMU U B IIpoLiecce
CaMOCTOSITENTbHON pa0bOThI, MPUBUTH HAaBBIKK YCTHOTO U3JIOKEHHUS MaTepHaa.

B pe3ynbrate u3ydyeHus AUCLHUILIMHBI CTYIEHT JOJDKEH:

3HATB — UCKIIIOUUTENIBHOE NTPABO KaK HeMaTepualbHbIN aKTUB.

YMerp - TOAXOAUTh K PpEIICHUI0 NPO(PECcCHOHANIBHBIX BOMNPOCOB € IOHUMaHHEM
BO3paCTaOIIEl POJIM UHTEINIEKTYalIbHOM COOCTBEHHOCTH B OOIIECTBE.

®opmMupyeMble KOMIETEHIMH (MM MX YaCTH) — CIIOCOOHOCTBIO aHAIM3UPOBATH, J€IaTh
HayyHble O00OOIIEHUS U BBIBOJbI, BBIJIBUTaTh HOBBIE HJEH, UHTEPIPETUPOBATh U MPEICTABIATH
pe3ynbTaThl HayuHbIX uccnenoBanuii (I1K-8).

AKTYaJIbHOCTh TeMbl 3aKJII0YaeTCsd B H3YYEHUU IIpaBa Ha TOIOJOTUIO HHTETpalibHOMN
MHUKPOCXEMBI.

OpranusannoHHasi GopMa 3aHATUSA. TPAJULIMOHHBIN CEMUHAp.

Teopernveckasi 4acTh:

CornacHo ct. 1448 I'K P® Tomnosiorus HHTErpajaibHON MUKPOCXEMBI 3TO 3a)MKCHPOBAHHOE Ha
MaTEpUaJIbHOM HOCHUTENIE IPOCTPAHCTBEHHO-TEOMETPUUYECKOE PACIOJIOKEHUE COBOKYITHOCTH
AJIEMEHTOB MHTETPAJIbHOM MUKPOCXEMBI U CBS3€ MEXIy HUMHU, a UHTETPaJIbHAs MUKpPOCXEMa 3TO
MHUKPOJIEKTPOHHOE ~ M3/IelM€  OKOHYATeNIbHOM WJIM  HPOMEXKYTOYHOH  (OpMBI, KOTOpOE
MIpEeIHa3HAYEHO JJISl BBIOJHEHUS (PYHKUIMNA SJIEKTPOHHOM CXEMBbI, 3JIEMEHTHl M CBSA3M KOTOPOTO
HepasJesIbHO c(OPMHUPOBAHBI B 00beMe U (WJIM) HAa TIOBEPXHOCTH MaTepHaia, Ha OCHOBE KOTOPOTO
U3TOTOBJIEHO TaKOE U3JEIHeE.

Cormaco n. 2 cr. 1448 I'K P® mnpaBoBasg oxpaHa paclpOCTpaHSETCS TOJBKO Ha
OPUTMHAJIBHYIO TOTOJIOTHI0 MHTErpajibHOM MHMKPOCXEMBI, CO3JAHHYIO B pe3ysbTaTe TBOPUYECKOMN
JeSITeIbHOCTH aBTOpPa U HEM3BECTHYIO aBTOPY M (WJIM) cHenuagucTaM B oO0JIacTH pa3paboTKu
TOMOJIOTUI MHTErpajbHBIX MUKPOCXEM Ha JIaTy ee co3jaHus. [Ipu 3ToM Tomosorus MHTErpaabHOU
MHUKPOCXEMBbI IPU3HAETCS OPUTMHAIBHOMN, ITOKa HE JJOKa3aHOo oOpaTHoe. Tomojaoruu MHTerpalbHON
MHUKPOCXEMBI, COCTOAIIEH U3 3JIEMEHTOB, KOTOPbIE N3BECTHBI CIEIMATIMCTAM B 00JIaCTH pa3padOTKH
TONOJIOTUI MHTETPAIbHBIX MUKPOCXEM Ha JaTy €€ CO3[aHus, IPEJOCTaBIsAETCs IpaBoOBas OXpaHa,
€CJIM COBOKYITHOCTb TaKHUX 3JIEMEHTOB B 1I€JIOM OTBEYaeT TPEOOBAHNIO OPUTHHAIBHOCTH.

Takum o00pa3oM oXpaHsSETCS HE TOJbKO TOIOJOTHS B IE€JIOM H(WIH) €€ OTIENbHBIC
OpUTHHAJIbHBIE YacTH, HO M UX KOMOMHALMSA, €CIU TaKoBas SBISIETCS OPUTMHAJIbHOM.
CnenoBarenbHO, MNpPaBOBas OXpaHAa MOXKET NPENOCTABIATHCA M TONOJOTWH, BKIHOYAIOIIEH
0O0IIIEeN3BECTHBIC AIEMEHTHI (OJIOKH, Y3JIbI) HIIH JaXKE IIETMKOM COCTOSIIEH U3 TAKUX DJIEMEHTOB, €CITH
KOMOMHAIMSI 3TUX DJIEMEHTOB OpUTHMHAIbHA, T.e. SABISETCA PEe3yJbTaTOM COOCTBEHHBIX
MHTEJJIEKTYaJbHBIX YCWIMHM ee TBopuma. O4eBHIIHO, YTO caMHU O cebe 3TH HEOpUTHMHAJIbHBIE
AJIEMEHTHI NPaBOBOW OXpaHbl He noiydarT. [Ipu sToM mpaBoBas oxpana, npenocrasiseMas 'K, He
pacnpocTpaHsieTcsl Ha UJIed, CIIOCOObI, CUCTEMBI, TEXHOJIOTHIO MITH 3aKOJUPOBaHHYIO HH(OpMaIHio,
KOTOPBIE MOTYT OBITH BOIUIOIIEHBI B TOMOJOTHH HHTETPATbHON MUKPOCXEMBI.

Kak u B OTHOIIEHHMM ApPYrMX pe3ylbTaTOB HHTEIIEKTYaJIbHOW JEATEIbHOCTH, aBTOPY
TOIOJIOTUN UHTETpaJIbHON MHUKPOCXEMBI IPUHAJIEKAT 1Ba
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OCHOBOIIOJIAraroluX MpaBa; UCKIYUTEILHOE NPaBo U mpaBo aBTopcTBa (1. 1 cT. 1449 T'K PO).
[TomuMoO 3THX MOTYyT OBITH M ApPYrHe IpaBa: Ha BO3HArPaXKJICHHE 32 HCIOJIb30BAHUE CIYKEOHOU
tonosiorun (ct. 1461), a Takke Ha TO, 4TOObI OBbITh YKa3aHHBIM B KayecTBE aBTOpa IIpH
rocyJapCTBEHHOM pEerucTpaliy TOMOJIOTHU UHTErpaabHON MUKpOocxeMbl (CT. 1452).

IIpaBo aBTOpCTBA, MO CYHIECTBY, OINpPEAENAET BCE OCTAJbHBIE INpaBomouus. [ns Hero
XapaKTepHbl HCKIIOYUTEIHHOCTh M aOCOIIOTHBIM XapakTep, MOCKOJbKY OHO JaeT BO3MOXXHOCTb
CO3JIaTEJII0 TOIOJIOTUM TPeOOoBaTh COOIIOAECHUS APYIMMHU JIHMIIAMU BCEX OCTaJbHBIX IPABOMOYMH -
KaK UMYILECTBEHHBIX, TaK U JIMUHBIX HeuMylecTBeHHBIX. B cT. 1453 I'K PO BocnipousBoautcs panee
HEOJHOKPAaTHO IPOBO3MNIAIIEHHOE IPAaBUJIO O HEOTYYXKIAEMOCTH W HENEPEeNaBaeMOCTH IIpaBa
aBTOPCTBA  KaKk  OCHOBOIIOJIAraroIlIero JUYHOIO  HEMMYIIECTBEHHOro  mpasa.  llepexon
UCKJIIOYUTENIBHOTO IIPAaBa Ha TOMIOJIOTHIO HHTETPAJIbHOM MUKPOCXEMBI MIIU IIPEOCTABIECHUE APYTOMY
JUILy IIpaBa €€ UCIOJIb30BaHUs HE BJICUET IIEPEX0/1a IIpaBa aBTOPCTBA. B Ha3BaHHOI! cTaThe NpsAMO U
HE/IBYCMBICIIEHHO 3a(UMKCHUPOBAHO, YTO aBTOP HE MOXKET OTKAa3aThCsl OT IIpaBa aBTOPCTBA. JTO
MIOJIOKEHHUE TIPEICTABISAECTCS M30BITOUHBIM, ITOCKOJIBKY B CHJIYy CBOEH MPHPOJBI MPAaBO aBTOPCTBA
HEOTUYKIAEMO.

B cr. 1450 T'K P® 4erko 3ammcaHo, YTO TOJBKO (PU3UYECKHE JIMIIA MOTYT OBITH aBTOpPaMHU
(TepMMH "rpakJaHMH" UCHOJNB3YeTCsl pPACHIMPUTENbHO) Tomojoruu. JleiicTtByer mnpesymnuus
aBTOPCTBA JIMIIA, YKA3aHHOTO B 3asiBKE HA BbI1ayy CBUJIETEJIHCTBA O TOCYIAPCTBEHHON PETUCTpaluu
TOIOJIOTUM HHTErpajJbHON MUKpocxeMbl. JIumo, o0o3HaueHHOE B KauecTBE aBTOpa B 3asBKe Ha
BbIJ1IaYy CBHUJIETEILCTBA O IOCYAAPCTBEHHOM pPEruCTpaliui, CYUTAETCSl aBTOPOM TOIOJIOTUH, €CIIH HE
JIOKa3aHO MHOE.

Eciu Ttomosoruu co3gaHbl TBOPYECKUM TPYAOM HECKOJIBKHX JIML, KAXKIBIA W3 HHUX
IIPU3HAETCSI COABTOPOM. CTENEHb TBOPYECKOIO Y4YacTUs IPABOBOIO 3HAYEHUS HE HMMEET. ITO
OTHOCHUTCS M K TOMY, pabOTalIM JIU COABTOPHI B OJIHO U TO K€ BPEMs WM B pa3HOE, HAXOJWINCH JIU
OHU B HETIOCPEICTBEHHOM KOHTaKTe MpH padoTe min HeT. He npu3HaroTcs coaBTopaMu (pu3nvecKue
JUIa, HE BHECIIME TBOPYECKOIO BKJIAJa B CO3/IaHHE TOMNOJOTMH W OKa3aBIIME aBTOPaM TOJBKO
TEXHUYECKYI0, OPraHU3allMOHHYI0 MJIM MaTepHabHYIO MOMOIIb JIMOO TOJBKO CHOCOOCTBOBABIIME
o(OpMIIEHHIO ITpaBa Ha HEE U €€ UCII0JIb30BaHuE.

B n. 2 ct. 1451 ycraHoBieHo oO1iee MpaBUIO O TOM, YTO KaXKAbIH M3 COaBTOPOB BIIPaBe
HCIOJIb30BaTh TOMOJOIHIO MO CBOEMY ycMOTpeHuto. OJHAKO 3Ta HOPMa HOCHUT JHCIIO3UTHUBHBIN
xapakTep. B noroBope Mexxay HUMH MOXKET OBITh YCTaHOBJIEHO MHOE. [ TOoro, yToOBl pealbHO
OCYILIECTBISATh MPABOMOYMS I0JIb30BAHMS TOIMOJIOTMEW HHTETPAbHBIX MHKPOCXEM, HEOOXOAMMO
o0yafaTh onpeeIeHHbIMA MaTepHalbHBIMU PECypCaMy, KOTOPBIX HET Y OOJILIIMHCTBA UX aBTOPOB.
Cnenyet yuutsiBath 1. 3 cT. 1451 Konekca, conepxanuii 0TCbUI04HYI0 HOpMY K 1. 3 cT. 1229 T'K
P®, rnme 3akpemsieHo oOuiee HpaBWIO O TOM, YTO JIOXOJbI OT COBMECTHOTO HCIIOJIb30BaHMS
pe3ysibTaTa UHTEIJIEKTYaJIbHOU JeSTEIbHOCTH PacIpelesIFOTCS MEX Ly BCEMH MPaBooOIaiaTesIMU
IIOPOBHY, €CIM COIJIAIEHMEM MEXAY HHMH HE IpeaycMoTpeHo wuHoe. CrenoBaTellbHO, B
COTJIALIEHUH 1I€JIECO00pPa3HO PACHpPENeNUTh JOIM Y4acTus KaXJOro W3 COABTOPOB B CO3JaHHUHU
TOIOJIOTUH, YTO MOYKET CIIY>)KMTh OCHOBAaHUEM JJIsl CIIPABEIMBOIO PACIpPEENICHUs] JOXO0I0B OT €€
MCIOJIb30BaHUSI.

OxpaHa TOnoJoruii BO3HUKAET aBTOMAaTHYECKH C MOMEHTA X CO3/aHHUs, TO €CTh BBIPAKEHUS
TOMOJIOTUH B KaKOH-JINO0 00BEKTUBHOM (opMe (YepTex, KOMITAKT-TUCK, oOpasel uumna u 1. A.). s
BO3HUKHOBEHUSI OXpaHbl HE TpeOyeTcs 00s3aTeNbHOTO BBIMOIHEHUsI KaKUX-IHO0 (hopMalibHOCTEH,
X0Ts1 oHM mpeaycMoTpeHsl cT. 1452 'K P® u moryr okaszatbes skenateibHbIMHU. [lom Takumu
(dbopManbHOCTAMH  MOHMMAETCsl TOoCylapcTBeHHass peructpanus B DenepanbHoi  ciyxoe
10 UHTEJUIEKTYaJIbHON COOCTBEHHOCTH, MaTeHTaM U ToBapHbIM 3HakaM (Pocnarente). Mckimtouenue
COCTaBJISIOT TOIOJOTUH, COJEp)KalIUe CBEIACHHS, COCTaBISIOLUIME TIOCYIapCTBEHHYIO TalHY,
KOTOpbI€ TOCYIapCTBEHHOW perucTpauuu He mnoanexar. Illockoiabky 6ol  oOnanartens
rOCyJJapCTBEHHOI TalfHBI HE BIpaBe e€e pas3riamiaTh, 3Ta 00s3aHHOCTh BO3JAraeTcs W Ha TO JIUIO,
KOTOpOE OIMIMOOYHO MOAAET 3asBKY HAa PErMCTPALMIO TAKOW TOMOJIOTHH.


https://be5.biz/terms/p1.html
https://be5.biz/terms/i18.html
https://be5.biz/terms/l3.html
https://be5.biz/terms/f8.html
https://be5.biz/terms/g9.html
https://be5.biz/terms/d3.html
https://be5.biz/terms/d31.html
https://be5.biz/terms/i7.html
https://be5.biz/terms/t3.html

OOure MpUHLIMIBI OTHECEHUS CBEACHUHN K TOCYIApCTBEHHOM TaliHE M MX 3aCEKPEYMBAHUS
ycTaHoBJIeHbI B CT. 6 3akona P® ot 21 utona 1993 roxa "O rocynapctBenHoi taiine". CoriacHo
YKa3aHHOM CTaTb€ MOJl OTHECEHUEM CBEICHUN K rOCYJapCTBEHHOM TallHE M UX 3aCEKpPEYMBaHUEM
IIOHUMAETCS BBEACHUE /ISl CBEJICHU, COCTABIISIOLINX IT'OCYJapCTBEHHYIO TaliHy, OFpaHUYEHUM Ha UX
pacnpocTpaHEHUE U Ha JOCTYI K UX HocuTelsiM. OTHECEHHE CBEICHUI K TOCYJapCTBEHHOM TailHE U
UX 3aCEKPEUYMBAHHE OCYIIECTBISETCS B COOTBETCTBUH C MPUHIIMIIAMH 3aKOHHOCTH, 0OOCHOBAaHHOCTH
Y CBOEBPEMEHHOCTH.

CornacHo cT. 5 yka3zaHHOTO 3aKOHa K rOCYJapCTBEHHOU TallHE Cpeau MPOYero OTHOCATCSA
CBEACHMUS O JOCTI)KCHHMSX HAayKd U TEXHUKH, O HAyYHO-HCCIIEJJOBATEIbCKUX, OO0 OIBITHO-
KOHCTPYKTOPCKUX, O IMPOEKTHBIX paboTax M TEXHOJOTHSX, MMEIOMIMX BaXXHOE OOOPOHHOE WU
HSKOHOMMYECKOE 3HAUCHHUE, BIMSIOMIMX Ha 0€30MacHOCTh FOCYAapCTBa; O CUCTEME MPE3UIEHTCKOM,
MPABUTEIbCTBEHHOH, IMM(POBAaHHON, B TOM YHWCIIE KOIMPOBAHHOM M 3aCEKPEYCHHOW CBSI3U, O
mudppax, 0 pa3paboTke, 00 H3rOTOBJICHHH IUGPOB M OOCCHECYCHHUH HMH, O METOJax H
CpeAcTBax aHaIM3a MM(POBATBHBIX CPENICTB U CPEICTB CIICHUAIBHOM 3aIUTHI, 00 HHPOPMALIMOHHO-
AHAIUTUYECKUX CUCTEMAaxX CIELMAIbHOIO HA3HAUYEHHUSI; O METOAAaX U CPEACTBAX 3alIUThl CEKPETHOM
nHpopmanuu. Bo Bcex yKa3aHHBIX TOCTHKEHHUSX MOTYT HCIIOJIB30BAThCS TOMOJIOTHH HHTETPATBHBIX
MHUKPOCXEM.

B n. 1 cr. 1452 TK P® nomuepkuBaercst H0OPOBOJIBHBIM XapaKTep TOCYIapCTBEHHON
pEerucTpaluy TOMOJOTHH HHTErpalbHBIX MHUKpocxeM. [IpaBooOnanarens uMeeT MHpaBo (HO HE
00s13aH) 3aperucTpupoBaTh TONoOJOrui0 B Pocmarente. Perucrpamnus sBisieTcst TuiatHoil. PazMepsl
rocyAaapcTBeHHOM nouuinHbl onpenaenensl cr. 333.30 Hanorosoro koaekca PO.

PeanbHbl cuTyanuu, KOrjza TOIMOJOIHMS MCIONb30BaJlach O €€ TOCyIapCTBEHHOU
peructpauuu. B Takux ciydasx oHa MOXET OBITh 3apEeTUCTPUPOBAHA, TOJBKO €CIU CPOK
WCIOJIb30BAaHUs 10 IOJIayM 3asBKM Ha BbIJayy CBHJIETENICTBA O IOCYAAPCTBEHHOH perucrparnuu
TOIOJIOTMH HE MPEBBICUII IBYX JIET.

[Topsiiok rocynapCTBEHHOM perucTpalmy TOMOJIOrMi ycTaHoBJeH [IpaBunamMu coctaBiieHus,
[OJIa4l W PACCMOTPEHMs 3asBKM Ha O(UIHMAIBHYIO PETUCTPALMI0 TOMOJOTHH HWHTErpabHON
MHUKpPOCXEMBI, YTBEPKJIEHHbIMU TpHKkazoM Pocnatenrta ot 25 ¢espans 2003 rona N 26. [Ipu sTom
rpaxk/aHe, IIOCTOSTHHO IIPOKHUBAIOLINE 3a npenenaMu teppuropun PO, "
MHOCTpaHHbIE IOPUINYECKUE JIMLA, JKEIalollMe 3aperucTpUpOBaTh TOIMOJOTHIO, BEIYT Jela C
PocniaTeHTOM 4epe3 NaTeHTHBIX TOBEPEHHBIX, 3aPETUCTPUPOBAHHBIX B HEM.

[TonanHble TOKYMEHTHI 3asBKH Ha PETUCTPALIMIO TOMOJOTUU B PocriareHTe MpoXOAsT TOJIBKO
(bopManbHYIO KCHEPTH3Y, KOTAa MPOBEPSETCS JUIIb CaMO HaJIMYUe HEOOXOAMMBIX JOKYMEHTOB U
UX COOTBETCTBUE TPeOOBaHMUSAM 3aKOHOJATENbCTBA. [IpH MOJOXKUTENBHOM pe3ysbTare MPOBEPKU
yKa3aHHbI (efepanbHBli OpraH BHOCHT TOMNOJOTMIO B PeecTp TOMOJOTM HMHTErpaibHBIX
MHUKpPOCXEM, BBIJACT 3asBUTENIO CBHUJETEIBCTBO O TOCYAAPCTBEHHOW PETUCTPALMK TOIMOJIOTHH
MHTETPAJIbHON MHUKPOCXEMbl M IYOJMKYeT CBEJEHHMS O 3aperuCTPUpPOBAHHOW TOMOJOTMU B
odpunmansHOM OrojuleTeHe. YKa3aHHO€ CBUIETEIbCTBO SIBISETCS OXPAaHHBIM JOKYMEHTOM Ha
TOIOJIOTUIO HHTErPAIIbHON MUKPOCXEMBI, YI0CTOBEPSIOIIUM UCKIIOUUTEIBHOE IIPABO HA HEE, OJJTHAKO
0e3 rapaHTuii ero AeMCTBUTEIBLHOCTH, IOCKOIBbKY SKCIIEPTH3a, 10 CYLIECTBY, HE MPOBOINIACH.

[IpaBooGiagarento Ha TOIMOJIOTHIO MPUHAIICKUT UCKIIOYUTENBHOE MPABO HCIIOJIB30BAHUS
TOMOJIOTUM JIIOOBIM HE MPOTHBOPEYAIIMM 3aKOHY CIOcOOOM (MCKIIOUHUTEIbHOE IMpaBO Ha
TOIOJIOTHIO), B TOM YHCIe crocobaMu, ykazaHHbIMH B 1. 2 cT. 1454 T'K P®. IIpaBoo6nanatens
BIIpaBE€ PACHOPSKATHCS MCKIIOYUTEIbHBIM MPABOM Ha TOMOJIOTHIO. VCrosib30BaHHEM TOTMOJIOTHH
cornacHo 1. 2 cT. 1454 'K PO npusHatoTcs AeiicTBUS, HalpaBleHHbIE HA U3BJICUeHUE PUObUIH, B
YaCTHOCTH:

1) Bocipoun3BeieHre TOMOJIOT U B LIEJIOM WJIM YaCTUYHO MTyTEM BKJIFOUEHHS B MHTETPAJIbHYIO
MHUKpPOCXEMYy JHOO HHBIM 00pa3oM, 3a HCKJIIOYEHHEM BOCIPOM3BEICHHUS TOJBKO TOM YacTu
TOIOJIOTUH, KOTOPask HE SIBJISIETCS] OPUTMHAIBHOM;
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2) BBO3 Ha Tepputopuio PO, npogaka 1 MHOE BBEJICHHE B TPAXXIAHCKHI 000pOT TOMOJIOTHH,
WU MHTETpajJbHOM MHMKPOCXEMbI, B KOTOPYIO BKIIOYEHA 3Ta TOMOJOTUS, WU U3JEIus,
BKJIIOUAIOIIETO B ce0s TaKyl0 HHTETPAIbHYI0 MUKPOCXEMY.

HckmounTenbHOE MPaBO HA TOMOJIOTHIO (pedb UACT 00 HCKIIOYUTEILHOM IpaBe Ha e
UCIIOJIb30BaHUE) MOXKET OTYYXAAThCA CYObEKTOM IEepBOHAUAIBHOIO IpaBa APYTMM JIHMIIAM IO
JIOTOBOPY 00 OTYYXJACHHH UCKIIOYUTEIHLHOrO IMpaBa Ha Tomosioruto (ct. 1458 T'K P®D). [epssiii
proOpeTaTeNb UCKIIOUYUTENILHOTO MpaBa BIIpaBe OTUYXkAATh €ro U Jajee.

Kpome Toro, oGmagaTenb HMCKIIOUUTEIBHOTO TpaBa Ha TOIOJIOTHIO (JUICH3UAP) MOXKET
3aKJIIOYUTH C JIFOOBIM JIMIOM (JIMIIEH3UATOM) JIMLEH3UOHHBIA foroBop. [Ipu 3akitoueHuu Takoro
JIOTOBOpA MEpealoTCs HE BCE UCKIIOUUTEIbHBIE IpaBa, a TOJBKO IIPaBO HCIOJIb30BAHUS
COOTBETCTBYIOIIEH TOIOJIOTUU B YCTAHOBIIEHHBIX IOTOBOPOM Mpeeax.

JloroBop 00 OTYYXACHUU HCKIIOUUTEIILHOIO IpaBa Ha TOIMOJOTHUIO U JIMIEH3MOHHBII
JIOTOBOP  JOJDKHBI  OBITh 3aKilO4eHbl B MNUCbMeHHOW ¢opme. Ecnu Ttomomorusi Obuia
3apeructpupoBana (cr. 1452 'K P®), moroBop 00 OTYYXKICHHM HCKIIOUUTEIBHOTO TpaBa Ha
TOINOJIOTHIO U JIMLIEH3MOHHBIA JOrOBOp MOJJIEXKAT rOCyJapCTBEHHON peructpauuu B Pocnarenre.
[Topsiiok rocy1apcTBEHHOM PETUCTPAIlUU JOTOBOPOB 00 OTUYXKJICHUH U O 3aJI0T€ UCKIIIOUUTEIIBHOTO
[paBa Ha 3apErUCTPUPOBAHHYIO TOMOJIOTHIO, JIMIIEH3UOHHBIX JOTOBOPOB O MPEIOCTaBICHUU IIpaBa
WCIIOJIB30BaHUS 3aPETUCTPUPOBAHHOM TOIOJIOTHU U TIEpeXojia UCKIIOUNUTEIHHOTO IIpaBa Ha TaKylo
TOMOJIOTHIO K IPYT'UM JiMliaM Oe3 JoroBopa ycTaHoBJeH mpuka3zoMm Pocnarenrta ot 29 anpens 2003
roga N 64 (B pen. ot 11 nexabpst 2003 roga) "O IlpaBuinax peructpainuu JI0roBOPOB O Meperaye
UCKITIOYUTENILHOTO IIpaBa Ha U300peTeHne, MOJIE3HYI0 MOIEIb, IPOMBIIIICHHBINH 00pa3el], TOBapHbIi
3HaK, 3HaK 00CIIy)KMBaHUs, 3aPETUCTPUPOBAHHYIO TOTIOJIOTUIO HHTETPATbHON MUKPOCXEMBI U TIpaBa
Ha UX UCIOJIb30BaHUE, MOJHOM UM YaCTUYHOM Nepeaadye UCKIOUUTEIBHOIO MpaBa Ha IPOrpaMmy
JUTSI DJIEKTPOHHBIX BHIYUCIUTEIBHBIX MAIIUH U 0a3y TaHHBIX".

Cornacho ct. 1455 'K P® npaBooGiamaresns Juisi ONMOBEHICHUS O CBOEM HCKIIOYUTEIHHOM
MpaBe Ha TOIOJIOTHIO BIIpaBe MCIOJIb30BaTh 3HAK OXPaHbI, KOTOPBIA MOMENIAETCS] Ha TOTOJIOTHUH, a
TaK)Ke Ha U3JIeHIX, COAePKAIIUX TaKyIO TOMOJIOTHIO, U COCTOUT U3 BBIJICTICHHON MPOMHUCHOMN OyKBBI
"T, matel Hayayia CpoKa JEHCTBUS HCKIIOYUTEIHHOTO TIpaBa Ha TOMOJOTHIO W HHGOpMAIUH,
MO3BOJISIIONIEH UACHTU(DUIIMPOBATH IPaBOOOIAATENS.

[IpocTaBnenne 3HaKa OXpaHbI TOIMOJIOTHM MHTETPAIBHOM MHUKPOCXEMBI, TPUBEICHHOTO B
Ha3BaHHOM CTaThe, HE ABJIAETCS YCIOBUEM IIPENOCTABICHUS TPABOBOM OXPaHbI, OTHAKO KENATENbHO.
OTcyTCcTBHE 3HAaKa OXpaHbl HE JIMIIAET MPaBOOOIATATENIsI BO3MOKHOCTH €r0 3alllUThI, HO B Psjie
CIIy4aeB 3aTPyIHSET MPOLIECC T0KA3bIBAaHUS IIPU HAPYIIEHUH UCKIFOYUTENbHBIX IPAaB HA TOMOJIOTHIO
WHTETPAIbHOW MUKPOCXEMBI.

HcknrounTenbHOE IPaBO HA TOMOJIOTHIO OTPAHUYEHO ONPENEIEHHBIM CPOKOM. Tak, cormacHo
cT. 1457 TK PO uckimounTensHOE TPaBO Ha TOIMOJOTHIO IEUCTBYET B TeueHUE necatu JieT. Cpok
JEHCTBUS HCKIIOYUTENHHOTO TMpaBa Ha TOIOJOTUIO HCYHCIAETCS TUOO0 CO JAHS TEPBOTO
WCIIOIB30BaHUS TOTIOJIOTUH, TIOJI KOTOPBIM IOJpa3yMeBaeTCs HamOoJiee paHHss JOKYMEHTAIbHO
3aduKcUpoBaHHAs JaTa BBEACHUS B TpakJaHCKUKA 000poT B PO wnmm m1000M HMHOCTpaHHOM
roCcyJapcTBe ASTOM TOMOJIOTHH, WM WHTETPATbHOW MHKPOCXEMBI, B KOTOPYIO BKIIIOUYEHA 3Ta
TOTIONIOTHSI, UJTM W3JIENHs], BKIIOUYAIONIET0 B ce0s TaKyl0 MHTErPajJbHYI0 MUKPOCXEMY, IN0O0 CO THS
perucTpanuu TOMoJoruu B PocrareHte B 3aBUCHMOCTH OT TOTO, KaKO€ M3 YKa3aHHBIX COOBITHH
HaCTyIWJIO paHee.

B cnydae mosiBneHus WMIOECHTUYHOW OPUTMHAIBHOM TOIIOJIOTHHM, HE3aBHCHMO CO3JaHHOM
JIPYTUM aBTOPOM, UCKITIOYUTENbHBIE ITpaBa Ha 00€ TOMOJIIOTUHU MPEKPAIIAOTCS 110 UCTEYECHUH JECATH
JIET CO JTHS BOSHUKHOBEHMSI HCKITIOYUTEIHHOTO MpaBa Ha MEPBYIO U3 HUX.

Hcreuenune cpoka JEHCTBUS HCKIIOYUTENBHOTO IpaBa BJIEYET MEPEXOJ] TOIMOJOTHU B
0OIIIECTBEHHOE JIOCTOSTHUE. DTO 3HAYHT, YTO JIFOO0E JUII0 MOKET MCIOJIb30BaTh €€ 0€3 Mo-ITydeHUs
coryacus nmpaBoobnagarens U 06e3 BHIIUIATH BO3HATPAKIEHUS 32 UCTIOJIb30BaHHE.

Ecnu Tomonoruss paspabotana paOOTHHUKOM B CBS3M C BBIIOJHEHHEM UM TPYIOBBIX
00sI3aHHOCTEH WM MO0 KOHKPETHOMY 3aJaHHI0 padoToiarensi, UCKIIOYHUTEIHLHOE MPaBO Ha Hee
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NPUHAIIICKUAT pabOTOATENIO0, 32 UCKIIIOUCHUEM TeX CIIy4aeB, KOTJa JOrOBOPOM MEXKIY aBTOPOM H
paboTopareneM npeaycMoTpeHo HHoe. [IpaBo aBTOpCTBa KaKk HEOTUYKJaeMOE JINYHOE MPABO B TAKUX
cllyyasix coxpassercs 3a aBTopoM. [1o paGOTHUKOM B 1TaHHON CUTYaI[MH [TOHUMAETCSI JINLO, KOTOPOE
3aKIIIOYIIIO € paboTojareseM TPyAOBOW A0roBop. lIpmueM KOHKPETHOTO 3a/JaHUsl HA CO3JIaHHE
TOJIKO TOIOJIOTMM MOXET U He ObITb. OJHAKO KOHKPETHOE 3a/aHue paboTojaress, B CBS3U C
KOTOPBIM Obljla CO3/1aHa IOJIE3Hass MOJelb, OyIeT NMpaBOMEPHBIM TOJBKO B PaMKax TPYIOBBIX
o0si3aHHOCTE  pabOTHMKA, MPEJYCMOTPEHHBIX  TPYAOBBIM  JIOTOBOPOM,  JTOJDKHOCTHBIMU
MHCTPYKLUSAMH, IPUKa3aMHU U paclopsDKEHUSMU, U3JaHHBIMU B YCTAHOBJIEHHOM MOPSAKE.

ABTOpY Ci1y*)eOHOM TONOJIOIMH, IPAaBO Ha KOTOPYIO INPUHAIIEKUT pabOoTOAATEINIO, TOJIKHO
BBIIUIAYMBATBHCSl OIPENEICHHOE BO3HArpakJICHUE Ha OCHOBE JI0IOBOpA, 3aKIIOYEHHOIO UM C
pa0oTtozareseM, cBepX 3apabOTHOM ILIATHI.

B . 5 cr. 1461 'K PO roBopuTcst 0 CUTyaluu, KOT/1a TOMOJIOTHSI CO3/IaeTCsl paOOTHHKOM HE
B CBSI3U C BBIIIOJHEHUEM TPYIOBBIX 0053aHHOCTEH MIIM KOHKPETHOT'O 3aJaHus paboTogaTesl, OJHAKO
paboTomaTenb OKa3bIBaET MOMOIIb CBOEMY PAOOTHHKY, IPEIOCTABIISS €My JICHE)KHBIC, TEXHUUECKHUE
WIA HWHbIE MaTepuajibHble CpeAcTBAa. B TakuX cilydasx HCKIIOUUTENILHOE MPaBO Ha TOIOJOTHIO
3akperisieTcss 3a pabdoTHukoM. OJHAaKO OIpeNeIeHHblE IpaBa Mojdy4aeT W paboroxarens. B
YaCTHOCTH, OH UMEET IIPaBO NOTPEOOBATh:

. IIPEIOCTABIICHUS O€3BO3ME3/THOM HEUCKITIOUUTENIbHOM JIMLIEH3UU OT pabOTHHUKA
NaTeHT000J1a/1aTelIs Ha UCI0Ib30BAHNE CO3JaHHOTO pe3yiIbTaTa AJisi COOCTBEHHBIX HYXK/ Ha BECh
CPOK J€MCTBHS UCKJIFOUUTEIBHOIO IIPABa;

. BO3MeEILeHHs] paOOTHUKOM PacxoJ10B, TIOHECEHHBIX B CBS3U C UCIOJIb30BAHUEM
JICHE)KHBIX, TEXHUYECKUX WJIM UHBIX MaTepUalbHBIX CPE/ICTB.

Korma tomosoruss cosjaHa npu  BBINOJHEHHH JOTOBOpa IMOJpsija JIMOO J1OroBopa Ha
BBIIIOJTHEHUE HAYYHO-UCCIIEI0BATENbCKUX, OIBITHO-KOHCTPYKTOPCKHUX HJIM TEXHOJOTHYECKHUX padoT,
KOTOpbIE MpPSIMO 3TOT0 HE MpelyCMaTpUBAIM, HCKIIOUUTENBHOE MPaBO Ha HEe IPUHAIICIKUT
MOAPSAYMKY (MCHIOJHUTEINIO), €CIIU JOTOBOPOM MEXAY HUM U 3aKa3YMKOM HE YCTAaHOBJIEHO UHOE (CT.
1462 T'K POD).

3aka3yuK BIIpaBe, €CJIM JIOTOBOPOM HE YPEryJMpOBaHO HHOE, HUCIIOJIb30BATh CO3/IaHHYIO
TakuM 00pa30M TOIOJIOTHIO B LEJSAX, JUIS TOCTHKEHUS! KOTOPBIX ObLT 3aKJIF0YEH COOTBETCTBYIOLIHI
JIOTOBOP, Ha YCJIOBHSIX MPOCTON (HEUCKIIOUUTEIHHOM) JIMIICH3UN B TEUEHHUE BCETO CPOKa JIEHCTBUS
MCKJIFOUUTENIHOTO MpaBa 0e3 BBIIIATHI 32 3TO UCHOIb30BaHNE JONOIHUTEIBHOTO BO3HATPAKICHHUS.
[Ipu nepenave nMoApsIIMKOM (MCIOIHUTENIEM) UCKIIOUUTEIBLHOTO IIPpaBa Ha TOIMOJIOTHIO JPYToMy
JIMILy 3aKa34MK COXPAHSAET IIPABO Ha €€ UCIOJIb30BaHNUE B COOTBETCTBUH C YKA3aHHBIMH YCIIOBUSMHU.

Korna no noroopy Mex1y NoApsT4MKOM (UCIIOJIHUTENEM) U 3aKa3YMKOM HCKIIIOUUTEIbHOE
IIPaBO Ha TONOJIOTUIO IMEPEAAHO 3aKa3uMKy WIA YKa3aHHOMY MM TpPETbEMY JHIy, MOAPSTUYUK
(MCTIONHUTENB) BIIPaBE UCIOIb30BaTh CO3/IAHHYIO TOMOJIOTHIO AJ11 COOCTBEHHBIX HYX/ Ha YCIOBHSIX
0e3B03Me3/1HONM MpOCTON (HEHCKIIIOYUTEIbHOM) JIMIEH3UH B TEYEHHE BCEro CpokKa JelcTBus
MCKJTIOYUTENIbHOTO MTpaBa Ha TOMOJIOTHIO, €CII JOTOBOPOM HE MPeIycMOTpeHO uHoe (1. 2 cT. 1462
I'K P®). Ilox ucnonp3oBaHueM Ui COOCTBEHHBIX HYKJ MOHUMAETCs MCIIOJIb30BaHUE HE TOJIBKO B
JUYHBIX (HEKOMMEpYECKUX) LENsIX, HO W JUIS NpeAlpUHUMATENbCKO aestenbHocTH. [IpaBo Ha
0€3BO3ME3/IHYI0  MPOCTYI0 (HEHCKIIOUMTENbHYIO) JIMIIEH3MIO BO3HUKAET Yy MOAPSAYUKA
(McTIONHMTENS) B CHIIy MPSMOTO YKa3aHMs 3aKOHA M €ro JOIMOJIHUTEIBHOIO O(OpMIIEHUS B BHJE
COOTBETCTBYIOIIEH 3aMuCcH B JOTOBOpe He TpeOyeTcs (XOTs MO KEeJNaHUIO CTOPOH 3TO MOXKET OBITh
C/EIIaHo).

B ykazanHoli cratbe Konekca pedb MAET O cUTyalMsX, KOTAa TOIOJIOTHS CO3/aeTCsl HE
CHelHaIbHO, @ B XOJI€ MCIOJHEHUS JI0roBOpa MOoApsaa JUO0 JT0TOBOpa Ha BBINOJIHEHHE HAy4YHO-
HCCIIEI0BATENbCKUX, OMBITHO-KOHCTPYKTOPCKUX WK TexHonornyeckux pador (HMOKP), koropsie
IIpsIMO HE MpeayCMaTpUBAIM €€ co3/aHne. B maHHOM ciydae cienyer yuutsiBaTh 1. 4 cT. 769 I'K
P®, cornmacHo KOTOPOMY yCJIOBHS JOTOBOPOB Ha BBIOJHEHHE HayYHO-HCCIEI0BATEIbCKUX padoT,
OIBITHO-KOHCTPYKTOPCKHUX U TEXHOJIOTMYECKUX PabOT JOJIKHBI COOTBETCTBOBATh 3aKOHAM U MHBIM
MPaBOBBIM aKTaM 00 MCKJIFOUMTENBHBIX MPaBaX (MHTEIUICKTYaIbHONH COOCTBEHHOCTH).
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B 1. 3 ct. 1462 I'K P® ycraHoBi€HO, 4TO pa3Mep BO3HArpaXkI€HUs1 aBTOPY TOIOJIOTUHU B TEX
clly4yasix, KOrja eMmy He MpUHAJICKUT UCKIIOYUTEIbHOE PaBO Ha Hee, OMpeAessieTcs Mo MpaBuiIaM
m. 4 ct. 1461. B yacTHOCTH, B HEM CKa3aHO, YTO pa3Mep BO3HArpa)kJACHUs, YCIOBUS U MOPSAJIOK €ro
BBIIJIATHI OIPEENIAIOTCS JOTOBOPOM MEXAY PabOTHUKOM M paboTonareneM (B JaHHOH CHUTyalluu
MEXY MOAPSTYMKOM (MCIIOTHUTENIEM) U 3aKa3UUKOM), a B CIIy4ae CIopa - CyZOM.

Bonpocsr:
1. IIpaBo Ha TONOJIOTHIO UHTETPATBHON MUKPOCXEMBI.
2. IIpaBOBO# pexXxUM CEKpeTa MPOU3BOICTBA.
Jlureparypa
OcHoBHas1 JIMTepaTypa:

1.Apsymansn, A. b. MexnyHapoaHble CTaHIApPThl 3alIUThl  MHTEIUICKTYaIbHOM
coOCTBEHHOCTH : yuebHoe nmocobue : [16+]/ A. b. Ap3ymansis ; FOxxHbIH GenepaabHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxubIii dhenepanpubiii yausepeuret, 2019. — 97 c. : un. — Pexxum
nocryna: o noanucke. — URL:
https://biblioclub.ru/index.php?page=book&id=577695 (nata o6pamenus: 06.07.2021). — bubnuorp.
B KH. — ISBN 978-5-9275-3216-2. — TekcT : 31eKTpOHHBIN

JlonoTHUTeIbHAS JIUTEpaTypa:

1.Cepro, A. I'. OcHOBBI MpaBa UHTEIJIEKTYaIbHOU cOOCTBeHHOCTH 111 U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e¢ u3a. — Mocksa, CapatoB : MuTepHer-
VYuusepcurer Unpopmanmonnsix Texunomnoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3MeKTpOHHBIN // DnekTpoHHO-OnbOanoTeynast cuctema [PR
BOOKS : [caiiT]. — URL.: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
— PexxuM goctymna: Ui aBTOpU3Up. MOJIb30BaTeNeh

2.TronpnuHoBa, H. B. 3amura uHTEINEKTyaqbHOM COOCTBEHHOCTM M KOMIIBIOTEPHOMH
unpopmanuu : yueOHoe nmocodbue st maructpos / H. B. TionpnunoBa. — CapartoB : Bysosckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcrT : 2eKTPOHHBIH // DIEKTPOHHO-
oubmuoteunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. MOJIb30BATEIEH

3.IlpaBo MHTEIEKTyadbHOM cOOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxeruy, E.C. ['punb u np. ; mox oom. pexa. JI.A. HoBocenosoii. — Mocksa : Cratyr, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum goctyma: mno mnomgmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTuyeckoe 3ansaTue Nel2. [IpaBa Ha cpecTBa HHAMBUAYAJIU3ALNUHN IOPUIHMYECKHUX JIHII,
TOBApPOB, padoT, YCJIYT U MpeANnpUusiTUii

Heapb — yrinyOUTh U 3aKpeNUTh TEOPETUUECKHE 3HAHUS, [TOJIyY€HHbIE Ha JIEKI[UH U B IIpOIECcCe
CaMOCTOSITENTbHON pabOThI, MPUBUTH HAaBBIKM YCTHOTO U3JI0KEHHS MaTepHaa.

B pesynbpTaTe n3ydeHus AUCIUIUIMHBI CTYIEHT JOJIKEH:

3HATh — HCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMerb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHANBHBIX BOIMPOCOB C TMOHUMaHUEM
BO3pACTAlOIIe POJIM MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH B OOILIECTBE.

dopmupyeMble KOMIETEHIUH (MJIH MX YaCTH) — CIIOCOOHOCTHIO aHAJIN3UPOBATH, AENaTh
Hay4yHble OOOOIIEHUsT M BBIBOJBI, BBIIBUTATh HOBBIE MJEH, MHTEPIPETHPOBATH M MPEICTABIATDH
pe3ynbTaThl Hay4HbIX uccienoanuii ([TK-8).

AKTYalbHOCTh TeMbI: OCOOCHHOCTH HCKIIIOYMTEIBHOIO MpaBa Kak HeMaTepHaJIbHOIo
aKTHBA.

OprannzannonHas popMa 3aHATHS: TPAIULMOHHBIN CEMUHAp.

TeopeTuyeckasi 4acTh:


https://be5.biz/terms/c3.html

HemarepuanbHble pecypcsl IPEeANPUATHS — 3TO COCTaBHAs 4aCTh NOTEHLIMANIA NIPEATIPUATHS,
obecrieynBaoNasi KOHOMUYECKYIO MOJE3HOCTh B TE€UCHHE IUTEIBHOrO MepHoja U HMEroIas
O0COOCHHOCTBIO OTCYTCTBHE MAaTEpUAIbHONM OCHOBBI IMOJYYEHHsI JOXOJIOB M HEOIPEAeICHHOCTh
OyayIuX pa3MepoB 3THX J0XO0/I0B.

K UM OoTHOCSTCS 00BEKTHI IPOMBIIIJICHHON U MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, a TaKxkKe
JpYTHE pecypchbl HEMATEPUAIIBHOTO IIPOUCX 0K ICHUS.

[IpoMbinieHHass COOCTBEHHOCTh —  IOHSTHE, HCIHOJb3yeMoe g  0003HaYeHHs
MCKJIFOUUTENILHOTO MIPaBa Ha HeMaTepUalbHbIe IEHHOCTH: N300pETEHHSI, TPOMBIIIIICHHBIE 00pas3IIbl,
MOJIE3HbIE MOJICNIM, TOBApHBIE 3HAKM M 3HAKU OOCIYXHBaHHs, (pUpPMEHHbIE HAUMEHOBAHUS U
YKa3aHUs IPOUCXOKICHUS WJIM HAaUMEHOBAHUS MECTa MPOMCXO0XKJIEHUS TOBapa, a TakKe IPaBo IO
MIPECEYCHUI0 HET0OPOKAYECTBEHHON KOHKYPEHITHH.

XapakTepucTuka 00beKTOB IPOMBIIUICHHON COOCTBEHHOCTH:

1) uzoOpereHue - 3T0 HOBoe M 00Jajarollee CYIIECTBEHHBIMH OTIUYMUAMU TEXHUYECKOE
pelIeHue 3a/1a41 B J1I000i 00J1aCTH HAPOJHOTO X03HUCTBA, TAIOIIEe MOJIOKUTENbHBIN 3 ekT. [IpaBo
Ha N300pETeHHE YI0CTOBEPSETCS aBTOPCKUM CBUAECTEIHCTBOM WJIU MTATEHTOM;

2) npoMBILIEHHBIH 00pa3el] - HOBOE XYA0KECTBEHHO-KOHCTPYKTOPCKOE PEILIEHUE U3/1emus,
OTIPE/IETSIONIEE €ro BHEIIHWN BHJ, COOTBETCTBYIOIIEE TPEOOBAHUAM TEXHUYECKOW ICTETUKH,
MPUTOJHOE K OCYIIECTBICHUIO MTPOMBIIIICHHBIM CITIOCOOOM U JAI0IIEe MOOKUTENbHBIN 3 deKT.

CymiectByeT /1Be (hOpMBI OXpaHbl MIPOMBIIUIEHHOTO 00pa3iia: CBUAETENLCTBO U MaTeHT. He
MOJIeXKAT OXpaHe KakK MPOMBIIUICHHBIE 00pa3lbl W3JENNs, BHEIIHUHA BUJ KOTOPBIX OOYCIIOBJICH
UCKITIOYUTENbHO UX (pyHKUMEeH (raiiku, OONThI, BUHTHI U T.I1.), @ TAaK)KE rajaHTepeiiHble, IIBEHHBIE,
TPUKOTAKHbIE U3/I€HS, TKAaHU (KpOME JIEKOPATUBHBIX ), 00YBb, TOJIOBHbBIE YOOPBI;

3) mateHt - JIOKYMEHT, YIOCTOBEPSIOUINII TOCYAapCTBEHHOE MPU3HAHUE TEXHUYECKOIO
pelIeHns U300pEeTEHNEM U 3aKPEIUISIOLINM 3a TUIIOM, KOTOPOMY OH BbIJJaH, HCKIIFOUUTEIILHOE NTPaBO
Ha U300peTeHHE.

OrneHka MaTeHTOB Ha U300pETEHMsI M IPOMBIIIIEHHbIE 00pa3iibl, CBUIETENBCTB Ha MOJIE3HbBIE
MOJIEJIN U MATeHTOB Ha CEJEKIIMOHHBIE JTOCTHXKEHUS SBISETCA OJHOM M3 CaMbIX BOCTPeOOBaHHBIX
YCIIYT 110 OLIEHKE UHTEJJIEKTYyaJIbHOU COOCTBEHHOCTH.

[TepeuyeHb JOKYMEHTOB JUIsl OLIEHKU MaTEHTOB (OIpe/eNieHe CTOMMOCTH MaTeHTa):

HaumenoBanue o0bekTa nHTEIIEKTYaIbHOU coocTBeHHOCTH (OUC).

Onucanune OUC.

[TpaBoycranaBnuBaronme aokymeHTsl Ha OVC: maTeHTbl, CBUIETENbCTBA, JIUIIEH3UOHHBIE
ZOTOBOpa, aBTOPCKHE JOTOBOPA U 1T P.

[Tocne o3HaKOMJIEHUSI ¢ OCHOBHBIMH JIOKYMEHTAMH, B 3aBUCUMOCTH OT CIIEIIU(PUKHA 00BEKTA,
LIeJIM ¥ Ha3HAYEHUs SKCIIEPTU3bI, MOTYT MIOHAI00UThCS:

Xapaxrepuctuku OWC wunmu TOBapoB, MPOU3BOAUMBIX C ucnosb3oBaHueM OWC, mpu
HE00XO0/IMMOCTH B CPAaBHEHUU C aHAJIOTUYHBIMH WJIM KOHKYPHUPYIOLTHUMH.

Wcrounnku moydeHus: J0xX0A0B OT ucnoyibzoBanust OUC.

Onucanne peiaka OUC.

3aTpatbl, MPOU3BOAUMBIE HA IpHOOpeTeHue paB u ucnoib3oBanue OVC. CebecTonMocTs 1
LIEHa eIMHUIIBI TOBapa ¢ ucnoiab3zoBanuem OMC.

TexHuueckue (MOTPEOUTENBCKHE), IKCIUTyaTallMOHHBIE, YKOJIOTHMYECKUE U 3KOHOMHYECKHE
IIOKAa3aTeNN MOIYYEeHUs JOXO010B OT ucnoias3zoBanus ONC:

VBennueHnrne 00beMOB peaau3alii KOHKPETHBIX BUAOB WM BCEH MPOAYKIUHU MPEAIPUITHUS C
ucrosibzoBanuem OUC;

[ToBbIlIEHNE 1IEHBI B 3aBUCUMOCTHU OT KauecTBa MPOAYKLIUU;

OKOHOMHUS B POU3BOACTBE NpH ucnoib30BaHnu OVIC B KOHKPETHBIX BUAAX NPOAYKIIMH WIH
BO BCEH BBIITYCKA€MOMW MPOIYKIINH;

Beipyuka ot peanuzannu camux OVC Ha aTepuanbHbIX HOCUTENSX;

Bripyuka oT mpoaaxu UMYIIECTBEHHBIX MPaB MM MPOJAXH JIMLEH3UH Ha HUCIIOJIb30BaHHE
0)%(0X



DKOHOMUS Ha KaMTAJIOBIIOXKEHUX B pa3padorky OUC.

IIpou3sBeeHHBIE 3aTPaThI:

— Ha npuoOpeTeHre UMYIEeCTBeHHBIX npaB Ha OUC;

— Ha OCBOCHHE B IPOU3BOJCTBE U OpraHu3alnio Beiycka u peainzanuu OUC unm ToBapos
¢ ucnoJiiszoBanneM OUC;

— Ha mpaBoByl0 M Jpyrue Buabsl oxpanbl OMC; na mapketunr OUC wuiam TOBapoB ¢
ucrosp3oBanuem OUC;

— Ha CTPaxOBaHHUE PUCKOB OCYIIECTBJIICHHUS MPOEKTOB ¢ ucrnosb3zoBanueM OUC u (umm)ux
JIOXOJIHOCTH.

[TaTeHT BKJIIOYAET NATEHTHYIO TPaMOTy €AMHOrO o00paslla C pacKpbITHEM Ha3BaHUs
M300peTeHuss W JaThl €ro MpuoputTeTa, (aMUIMM aBTOpa, a TakKe TATCHTHYI OIUCh -
XapaKTEPUCTUKY TEXHUUYECKOTro penieHus. Cpok JelCTBUA ATEHTa COCTaBIISIET B cpeaHeM 15-20 mer.
B 910 Bpems wuckmouaeTcss A0CTynm (UPM-KOHKYPEHTOB K 3allaTCHTOBAaHHOW HOBUHKE W
o0ecreunBarOTCsl YCIOBHsS A7l MOJNyYeHUsl JOMOJHUTEIBHONW MPHObUIM, MOKAa HOBas TEXHUKA HE
CTaHET JIOCTOSTHUEM MHOTHX MPEINPUATUN OTPACIH.

4) mone3Hble MOJIETH - 3TO HOBBIE IO BHEITHEMY BHU]Y, (popMe, pa3MeIIeHHIO YacTel UM 10
CTPOCHHIO MOJIETH. J[JIs perucTpanuu MmoJie3HOH MOJIEIH JOCTAaTOYHO JHOOBIX u3Me Ha rmose3Hbie
MOJIEJIA HE BbLAAETCS MaTeHTHas rpaMoTa. Mojenb 3aHOCAT B CHELUAIbHBIA PEECTP, O UEM JIEIaeTCs
myOIuKaIus B OQUIIMAIEHOM H3IaHUH, a 3aBUTEIb MOJTY9IaeT CBHJIETEIIECTBO 00 UCKIIOYUTEILHOM
IpaBe Ha MOJIE3HYIO MOJIENIb CPOKOM Ha 5 JIeT.

5) ToBapHBIE 3HAKU - 0003HaUEHUE (UMs, 3HAK, CHMBOJI MJIM COYETAHHE UX), IOMEIIAEMOE Ha
TOBape WJIHM €ro YIaKoBKe JUIs HACHTU(UKAIIUY €ro U IPOu3BoAUTeNs. Eciu o1 TOBapHBIM 3HAKOM
MIPEAOCTABIIAIOTCS YCIYTH, TO OH Ha3bIBACTCSl 3HAKOM OOCITYKUBAHMUSI.

OcCHOBHBIMU TpeOOBAaHHUSAMHU K TOBApHBIM 3HAKaM SIBIISIOTCA WX WHAMBUAYAIbHOCTD,
Y3HABa€MOCTb, IPHUBIICKATEIHLHOCTD JIJIS IOTPEOUTENICH H OXPAHOCIIOCOOHOCTS, T.€. BO3MOKHOCTh HX
oUIMATEHON pEruCTpaIiu.

[IpaBoBas 3amuTa TOBAPHOTO 3HAKA TAKXKE OCYIIECTBIISIETCS] HA OCHOBE €TI0 TOCY1apCTBEHHOMN
pEerucTpaluH.

ToBapHBIN 3HAK — 3aIIOMHHAIOTUICS 00pa3, CHMBOJ, 0003HAYCHHE, TTO3BOJISIONINE OTJIMYATh
TOBapbl M YCIYTH OJHUX MPOU3BOAUTENECH OT OJHOPOAHBIX TOBAapOB M YCIYT JIPYTUxX
MPOU3BOAUTENEH.

OrneHka TOBapHOTO 3HAaKa, TOPrOBOM MapkH, (PUPMEHHOTO HAMMEHOBAaHUS WM HHOTO
OTJIMYUTEIHHOTO MPU3HAKA TOBapa TECHO CBSA3aHA C OLIEHKOW OW3HEca W MPOM3BOJUTCS HA OCHOBE
aHaJM3a MOJHOTO IMKJIa MPOU3BOJICTBA M pealn3alluyd TOBAapOB WM YCIYI JaHHON KommnaHuu. B
MPOIIECCE OLIEHKH TOBAPHOTO 3HAKA PACCUUTHIBACTCS PHIHOYHASI CTOUMOCTD OLIEHUBAEMOTO 00BEKTa
gyepes onpeeNieHue CTENEHN BIUSHUS JaHHOTO OTIMYUTEIHHOTO MPU3HAKA HA BENTUYHHY MPUOBUIH
KOMITAaHUH ¥ 00BEM pean3aliii TOBapOB U YCIIYT.

Tem He MeHee, MPH OIIEHKE TOBAPHOTO 3HaKa HEOOXOIMMO yYUTHIBATh, UTO CaM IO cebe OH
HE CO3/1aeT MOTPEOUTENhCKYI0 CTOMMOCTh. OJHAKO peKjiaMa TOBAPHOTO 3HAaKa MOMYJISPU3UPYET
MOTPEOUTENHCKUE CBOMCTBA MPOJIYKTa, CIIOCOOCTBYSI (DOPMHUPOBAHHUIO CIPOCa U, KaK CIENCTBUE,
TTOBBIIICHHIO IIEHBI Ha HETO.

OleHKa TOBApHOIO 3HAaKa — 3TO Yallle BCETO OLIEHKa ero penyrauuud. K HCKiIoYeHusM
OTHOCHTCSI, HalpHUMep, TOBAapHBIM 3HAK, 3apErHCTPUPOBAHHBIN, HO €€ HE 3alylICHHBIA B
oOpamienue. OH BIIOJTHE MOKET OILIEHUBATHCSA KaK OOBEKT JTUIEH3UPOBAHMS, U €r0 MCIOIh30BAHHE
0e3 HaJJIeXallero pa3penieHuss OyIeT pacCMaTpUBaThCs KaK HAPYIICHWE MCKIIOUYNTEIBHBIX MPaB.
CrnemoBaTenbHO, II€HA TAaKOTO TOBAapHOTO 3HAKa MOXKET OBITh ONpeneNieHa 4Yepe3 pa3sMmep
KOMITCHCAIIMH 32 HapyIIIEHUE MPaB B OTHOIIICHUH TpaBooOiaianus uM. [Ipu orieHke ToBapHOTO 3HAKa
Mo 0OOBEKTOM OLIEHKH TOJPa3yMEBAIOTCS YK€ MpaBa Ha HEro (WK «UCKIIOYUTEIbHOE MPaBO Ha
MCIOJIb30BaHNE TOBAPHOTO 3HAKAY).

[lepeueHb TOKYMEHTOB U HH(POPMAIH, HEOOXOAMMBIX OLCHITUKY JJIsi IIPOBEACHUS OLIEHKH
TOBAapHOTO 3HAKa!



CBUIETENHCTBO HA TOBAPHBIHN 3HAK (3HAK OOCITY)KUBaHUS).

KpaTkoe onucanue ToBapa (yciayru), Ipou3BOAUMOTIO 0] OLIEHUBAEMbBIM TOBAPHBIM 3HAKOM
(3HaKOM OOCITY)KUBaHUSA).

Kpartkoe onucanue pelHKa TOBapoB (YCIIyT), TPOU3BOJAUMBIX I10JI OLIEHUBAEMBIM TOBAPHBIM
3HAKOM (3HAKOM OOCITY)KUBaHHUS ).

Kparkoe ommcaHume KOMMEpPYECKOTO  HCIOJB30BAaHMS  TOBAPHOIO 3HaKa  (3HaKa
oOcTy>)KUBaHU).

busznec-miaH KOMMEPUYECKOro MCIOJIb30BaHUSI TOBApPHOIO 3HaKa (3HAKa OOCTy>KHUBaHUS), C
yKa3aHHEM IJIaHUPYEeMO BaJIOBOM BBIPYYKHU HEOOXOAUMBIX MHBECTULIUHN, 3aTpaT, YUCTOU MPUOBLIH
U T.I. — 110 To1aM. bu3Hec-1u1aH 10/IKeH ObITh 0100pEH PYKOBOIUTENEM MIPEIIPUATHSI.

3arpaThl, NPOM3BEICHHBIC HA CO3/JaHUE TOBAPHOIO 3HAKA (3HAaKa OOCITY>KUBAHUS).

3arpaTsl Ha MPABOBYIO M JIPYTHE BUJIBI OXPaHbl TOBAPHOTO 3HAKA (3HAKa 0OCTY)KUBAHUS).

VYka3aHHbIE IOKYMEHTHI JIJIs1 OLIEHKH TOBApHOTO 3HaKa (3HaKa OOCITY)KHUBaHUS) JOJKHBI ObITh
NPEOCTaBICHbl B BHUJAE KOMMI, 3aBEPEHHBIX ME€YaThI0 M MOJIMUCHIO YMOJIHOMOYEHHOTO JIHMIA
3aKa34yMKa OLIEHKH, JM00 HOTapUaIbHO.

Bomnpocsr:
1. CyurHocTs U 5KOHOMHUYECKAs XapaKTepUCTUKA HEMATepUATbHBIX PECYPCOB
2. XapakTepHCcTHKa HEeMaTepUAIbHBIX aKTHBOB, HX OIEHKA
3. HckmounTtenbHOE MPaBO KaK HEMaTepPHAbHBIN aKTHUB
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nocryma: mo mnoamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
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IMpakTuyeckoe 3ansaTue Nel3. [IpaBo HCNOIb30BaHNS Pe3YJIbTATOB HHTE/LUIEKTYAIbHOM
AeSITeJIbHOCTH B COCTaBe eAMHOI TEeXHOJIOTIHH.

Hean — yriiyOUTh 1 3aKpENUTh TEOPETUUECKHUE 3HAHUSI, TIOJTYICHHBIC Ha JICKIIUU U B TIPOIIECCe
CaMOCTOSITENTLHOUM pabOThI, MPUBUTH HABBIKH YCTHOTO M3JI0KEHHS MaTepHaa.

B pe3ynbTaTe n3ydeHus: JUCHUIUIMHBI CTYJICHT JTOJIKEH:

3HaTh — UCKIIIOUUTENILHOE MPABO KaK HEMAaTEepPUAIbHBIN aKTUB.

YMeTb - TOIXOOUTh K PEIIEHUI0 MPOo(ecCHOHATBHBIX BOMPOCOB C TMOHUMAaHUEM
BO3paCTaOIIEH POJTH HHTEIUIEKTYaIbHOM COOCTBEHHOCTH B OOIIECTBE.



®opMupyeMble KOMIETEHIMH (MM MX YACTH) — CIIOCOOHOCTBIO aHAIM3UPOBATH, JEIaTh
Hay4yHble OO0OOIIECHHST M BBIBOJBI, BBIIBUTATh HOBBIC HJIEH, MHTEPIPETHPOBATH U MPEACTABIATH
pe3yabTaThl HAyYHBIX ucciaenoBanmii (ITK-8).

AKTYaJIbHOCTH TeMbl 3aKJIOYACTCSl B H3YYEHUM IIpaBa MCIOJIb30BAaHUS PpE3YJIbTaTOB
UHTEJUIEKTYAJIbHOU JEATEIBHOCTH B COCTABE €INHON TEXHOJIOTUH.

OprannzannoHHas ¢popMa 3aHATHS: TPAIULUOHHBII CEMUHAP.

TeopeTuyeckas 4acThb.

B wyactu uerBeproii 'K P® BBOOUTCA HOBOE UII POCCHMCKOIO 3aKOHOAATENILCTBA
MIOHATHUE «CIIOKHBIH OOBEKT», K KOTOPOMY OTHECEHBbl HECKOJIbKO OXPaHSAEMBIX pE3yJIbTaTOB
MHTEJUICKTYaJIbHOW  JICATENIbHOCTU: KUHO(MWIBMBI, WHBIE ayAHOBU3yaJbHBIC IMPOU3BEICHHUS,
TEaTPAJIbHO-3PEIMILHbBIE IPEACTABICHUSA, MYJIbTUMEAUMHBIE NPOAYKTBI, a TaKKe €IUHbIE
texnojoruu (ET).

Hopwmsl, perynupyomniye mpaBoOTHOIIEHHs B 00JIaCTH €IMHBIX TEXHOJIOTUH, COAepKaTcs B
riaBe 77 'K P® (uactp uerBeprast) u @3 PO «O nepenaue nmpaB Ha €IUHBIE TEXHOJIOTMH» OT
25.12.2008 r. Ne 284-D3.

Cornacho ct. 1542 I'K P®, «ennHOM TEXHOJIOTUEN B CMBICIIE HACTOSIEH TJIaBbl IPU3HAETCS
BBIPQ)KEHHBI B OOBEKTUBHOW (OopMe pe3yibTaT HAYUYHO-TEXHHYECKOH NesTeIbHOCTH, KOTOPBIH
BKJIIOYAET B TOM WJIM HMHOM COYETAaHUU U300pETEHMUS], [T0JIE3HBIE MOJIEIIN, IPOMBILUIEHHbIE 00pa31Ibl,
nporpaMMsl Uit OBM unm npyrue pe3yibTaThl MHTEIIEKTYaIbHOW AESITEIBHOCTH, HOJJICKALINE
[IpaBOBOM OXpaHE B COOTBETCTBUM C IIPaBWJIAMHU HACTOSILErOo pas3fesia, U MOXET CIY)KUTb
TE€XHOJIOTUYECKONH OCHOBOM OIIPENEICHHON IPAKTUYECKON MAEATEIbHOCTH B TIPAXIAHCKOH WIH
BOCHHOU ceper.

Takum o00pa3oM, OOBEKTOM SBJISETCS COBOKYIHOCTb PE3YyJIbTaTOB HHTEIUIEKTYaJlbHOU
JeSTeTbHOCTH, UCTIIOJIB3YyEMBIX B paMKax €IMHOTO Tpolecca JJs MOJTyYeHHs OOIIero pe3ylbTara.
Crnenuduka 1aHHOTO 00bEKTa B TOM, YTO OH IIPEAIojaraeT UCIoJb30BaHUE COBOKYITHOCTH APYIHX
O0OBEKTOB HMHTEIJICKTyaJJbHOM COOCTBEHHOCTH, IIPAaBOBOMl pEXUM KOTOPBIX pEryIupyercs
Pa3NUYHBIMM MHCTUTYTAMU IIpaBa HMHTEIJIEKTYaJIbHOM COOCTBEHHOCTH (QBTOPCKUM, MAaTE€HTHBIM
npaBoM U 1p.). [lpu3HaHue npaB U KCIOJIB30BAHKUE PAacCMATPUBAEMOr0 0ObEKTa HEBO3MOXKHO 0€3
pHOoOpeTEeHNs paBa Ha COCTABIISAIOLINE €r0 00BEKThl MHTEJIEKTYalIbHOM coOcTBeHHOCTH. [IpH 3TOM
camMa TEXHOJOrHs TakkKe JOJDKHA paccMaTpuBaThbCcs KaK pe3ysbTaT HMHTEJUIEKTYalbHON
NeSTeNbHOCTH, a HE IPOCTO COBOKYIHOCTh OIPEJEIEHHBIX OOBEKTOB MHTEIIEKTYyalbHON
cooctBeHHocTd. B cocraB ET Moryr BXoauTh Takke pe3yabTaTbl HWHTEIUIEKTYalbHON
JESATEIBHOCTH, HE MTOAJIEXKAIUE IPAaBOBOM OXpaHe Ha oCHOBaHMM Iipasuil paszzaena VII 'K PO, B Tom
quclie TEXHUYECKUE TaHHbIe, Apyras uH(GOpMaIns.

[Tonoxenus 'K PO pacnpoctpanstoTcs He Ha 100ble TEXHOJIOIHH, a TOJIBKO Ha T€, CO3/1aHue
KOTOPBIX MOJHOCTHIO WM YaCTUYHO (PMHAHCUPOBAIOCH rocyaapcTBoMm (cT. 1543 'K PO).

CyObekTamMu OTHOIIGHHWH B OONACTH €AMHBIX TEXHOJNOTUW cornacHo cT.3 ®3 PD «O
nepeiaye rnpaB Ha €IUHbIE TEXHOJIOTHI SBISIOTCS:

«1) nuua, ocymectBistomue ot uMeHn PO unu cyobekta PO pacnopspkeHue nmpaBamMu Ha
eIMHbIe TeXHOoJoruu ((enepanbHble OpraHbl MCIOJHUTEIBHON BIIACTH, OPTraHbl UCIOJHUTEIHHON
BiacTu cyobekTa PD, nHble rocyiapcTBeHHbIE OpraHbl U IOPHIMYECKUE JHIa B COOTBETCTBUU C UX
MTOJIHOMOYUSIMH, YCTaHOBJIEHHBIMH (he/iepaTbHbIMU 3aKOHAMH U HHBIMH HOPMATHUBHBIMU MPABOBBIMU
akTamu P®, 3akoHaMH 1 MTHBIMH HOPMAaTUBHBIMU IPABOBBIMHU aKTaMHu CyObeKTOB PD);

2) nuia, OpraHM30BaBIINE CO3aHUE €MHBIX TEXHOJIOTUHN (MCIIOIHUTENHN);

3) nuia, KOTOpbIM IpaBa Ha €IWHbIE TEXHOJOTWU TMpHHAIEkKAT COBMECTHO ¢ PD wim
cyorexktoM PD;

4) nmuma, npuoOpeTalole MpaBa Ha €IWHBIE TEXHOJOTUU B IOPSAIKE, YCTAaHOBICHHOM
HacToauM DeepaabHbIM 3aKOHOM;

5) WHBIE Y4YacCTBYIOLIME B OTHOIICHUSAX IO Iepegaue IMpaB Ha €AWHBIE TEXHOJOTUU B
COOTBETCTBUH C HACTOAIMUM DeiepabHbIM 3aKOHOM JIMLIAY.



IIpaBa Ha ucnonb30BaHME €AUHOM TexHonoruu. IIpaBo Ha HCHOIB30BaHUE PE3yIbTATOB
MHTEJUICKTYaJIbHOM JESTENbHOCTH B COCTaBE €AMHOM TEXHOJIOrMH corjiacHo cT. 1542 'K PO
MPUHAJUJICKUT JIUIY, OPTaHU30BaBIIEMY CO3/IaHUE €JUHOM TEXHOJIOTUHU (IIPaBO Ha TEXHOJIOTHIO) Ha
OCHOBAHUU JOIOBOPOB € 00J1aAaTENIMU UCKIOYUTEIbHBIX IIPaB HA PE3YJIbTaThl UHTEIUIEKTYaJIbHON
NesITeNIbHOCTH, BXOJSIIME B COCTaB equHON TexHojoruu. Kakux-inmubo crnenuaibHbIX TpeOoBaHUN K
CO3JIaTeI0 TEXHOJIOTHU He MpeabsBisieTcsi. COOTBETCTBEHHO, UM MOXKET OBITh Kak (hu3nyeckoe, Tak
U FOpPUIUYECKOE JIULIO.

IIpaBo Ha ET B yCTaHOBIECHHBIX 3aKOHOM CJIy4asiX MOKET BO3ZHUKHYTh HEIIOCPEACTBEHHO Y
P® u ee cyowekroB (cT. 1546 'K P®). IlpaBo Ha TEXHOJOTHIO, CO3JAaHHYIO 3a CUET WJIH C
MPUBJICUEHUEM CPEICTB (elepatbHOro OropkeTa, npuHaIe:xkuT PO wm cyobekty PO B ciydasx,
Korja:

1) eauHas TEXHOJIOTUS HETIOCPEACTBEHHO CBA3aHa ¢ o0ecrieueHrneM 000pOHBI U OE30MaCHOCTH
PO;

2) PO unu cyowsext PO 1m0 co3panust ennHON TEXHOJIOTHH WM B MOCIIEAYIOIIEM PUHSIIa Ha
cebs ¢uHaHCHpOBaHUE Pa0OT MO JIOBEACHUIO E€IMHOM TEXHOJIOTUU [0 CTaJuU MPAKTHYECKOTrO
IIPUMEHEHUS;

3) ucnoaHUTENb He 00ECeuns 10 UCTEYCHUSI IECTH MECALIEB MOCJie OKOHYAHUS paboT Mo
CO3/IaHUIO €IMHOM TEXHOJOTUHU COBEPIIEHUE BCEX ACUCTBUM, HEOOXOIUMBIX I IPU3HAHUS 32 HUM
WIM TpUOOpETeHHUS] UCKIIOYUTENBHBIX IpaB Ha pe3yJbTaThl MHTEJUICKTYaJbHOW NEesSTENbHOCTH,
KOTOPBIE BXOASAT B COCTaB TEXHOJIOTUHU.

VYrpaBineHue npaBoM Ha TEXHOJOTUIO, puHamiexamum Pd, ocymiecTBisieTcss B nopsiike,
onpexaensieMoM lIpaBurensctBom P®. YmnpaBieHue NMpaBOM Ha TEXHOJIOTHIO, MPUHAJIEKAIIUM
cyobekTy P®, ocymiecTBisercs B MOPSAIKE, OMpeNeIsieMOM OpraHaMd HCIOJIHUTEIbHOW BIacTU
COOTBETCTBYIOIIEro cyOobekra PO.

[Tockonbky TeXHONOTHS Kak OOBEKT HWHTEIUIEKTyalbHOW COOCTBEHHOCTH HE MOJJICKUT
perucrpanum, MOMEHT BO3HUKHOBeHUS IpaBa Ha ET noykeH cBA3bIBaTHCS ¢ MOMEHTOM OKOHYAHUS
ee co3maHud. OJHAKO MOMHMMO CO3JaHUSl TEXHOJOIMM 3aKOHOJATENIbCTBO IPENyCMaTpUBAET
00s13aHHOCTh HCIIOJIHUTENS HaJJexalle OoQOpMUTh IpaBa Ha pe3yJbTaThl HHTEIUIEKTYalbHON
nesTenbHOCTH, ucnoib3dyeMble B ET (mmonaBaTh 3asBKM Ha BblJayy MAaT€HTOB, HA TOCYJapCTBEHHYIO
PErUCTpallMi0  pe3yJbTaTOB  HMHTEIUIEKTYaJIbHOM  JEATEIbHOCTH, BBOJIWUTH B  OTHOUICHUH
COOTBETCTBYIOILIEH HH(OPMAIIMK PEXUM COXPaHEHHs TallHbI, 3aKJI0YaTh JOIOBOPHI 00 OTUYKICHUN
UCKJIIOYUTENIbHBIX MpaB U JIMIIEH3UOHHBIE J0IOBOPHI C O0JIafaTeN MU HCKIIOYUTEIbHBIX MIpaB Ha
COOTBETCTBYIOIIUE PE3YyJIbTaThl MHTEIUIEKTYalIbHON AESITEIBHOCTH, BXOJAIIME B COCTAaB €AUHOMU
TEXHOJIOTUHU, U MPUHUMATh WHBIE MOJ0OHBIE Mepbl). B mro0oM ciydae 3a aBTOPOM KaKJIOTo U3
O00BEKTOB, BXOJAIIMX B €IUHYIO TEXHOJIOTHIO, COXPAHSIOTCS MPAaBO aBTOPCTBA U JPYrue JUYHbIC
HEMMYLIECTBEHHBIE MPaBa B OTHOLICHUH NEPEIaHHOIO Ul UCIOJIB30BAHUS B COCTaBE TEXHOJIOTUU
00BbeKTa.

[TockombKy TEXHOJOTHUS — €AUHBIM CIOXKHBIA OOBEKT HMHTEIIEKTYaJThbHOM COOCTBEHHOCTH,
[IPEAYCMAaTPUBAETCS COBMECTHOE OCYILECTBIEHUE IIPaB HA TEXHOJOTHIO II0 COIVIALIECHUIO MEXKIY
npaBoobmagarensmu (ct. 1549 T'K P®). Eciou npaBo Ha ET npuHa Ie:)KUT HECKOJIBKAM JIMIIAM, OHH
OCYILIECTBIISIOT 3TO MPAaBO COBMECTHO. PacnopsikeHHe NMpaBoOM Ha TEXHOJIOTHIO, NPUHAAJIEKAUM
COBMECTHO HECKOJBKHM JIMIIAM, OCYIIECTBJISIETCS WMHU 1o oOmemy corinacuo. 'K PD He
npeaycMaTpuBaeT 00s3aTelbHOT0 MUCEMEHHOTO 0(OPMIIEHHS cCOTlacus BceX MpaBoolbiagareneid Ha
oTuyxkaeHue npasa Ha ET, a ncXoauT u3 npe3yMOIuy HaJIWYKs corjiacus BceX MpaBooOianaTeNei,
€CITU CZeJKa 10 OTUYXKACHUIO cCOBeplIaeTcss OAHUM U3 HuX. Crenka, coBeplieHHas 0e3 MoJydeHus
coryiacus BcexX MpaBooOiaaaresnei, cuurtaercss ocnopumoi. TpeOoBaHHE O HPHU3HAHUM CHCIKU
HE/IEHCTBUTEIBHONM MOTYT HPEAbSBUTH TOJBKO HMHBIE NMPaBOOOIaNaTEeNd, Ybe COIVIacHe HE OBLIO
nostydeHo. OcrnopuMBIH XapakTep CIENKU IMO3BOJIIET MpaBooOianaTessiM OJ00pUTh €€ U IOocie
cOBepLICHHs. XOTSI TEXHOJOTHs — €IUHBIH OOBEKT, BO3MOXKHBI Cllyuyal, KOTJa CaMOCTOSITEIbHO
MOXET MCIOJIb30BaThCS HE TOJIBKO TEXHOJIOTUS B LIEJIOM, HO U €€ OTAeNbHbIe yacTh. Ecau wactu ET
MMEIOT  CaMOCTOSITEJIBHOE  3HAY€HUE, [JOIIYCKAeTCA OINPEACIICHHE  COIJIAIICHUEM  MEKIY



paBooOIIaaTeIsIMU, IPABO HA KaKyl0 YaCTh TEXHOJIOTUH IPUHAIICKUT KaxaoMy U3 HuX. [Ipu aTom
IIpaBa Ha €AMHYIO TEXHOJIOTHIO B IIEJIOM MPOI0JIKAIOT OCYILECTBIATHCS COBMECTHO.

[lepenaua npaB Ha eaunble TexHosoruu. CorjacHo 4. 1 cr. 1550 I'K P® uckimounTenbHoe
PaBO Ha TEXHOJOTHIO BKJIIOYAaeT B ce0sS BO3MOXKHOCTb pACHOPSDKEHHUS JIAaHHBIM IPABOM.
Pacnopsxenune npaBoMm Ha ET ocymiecTBisiercs myTeM ero OT4YyXAEHUs JHOO INperoCcTaBICHUs
BO3MOKHOCTH MCIIOJIb30BAHMS TEXHOJIOTMH 110 JTULEH3MOHHOMY cornanieHuto. 'K P® ne ucknrogaer
BO3MOKHOCTH 3aKJIFOYEHUSI CMEIIAHHBIX JOTOBOPOB, B KOTOPBIX OYIYT COAEPIKATHCS MOJIOKEHUS O
pacnopspKEHMM IIpaBOM Ha TEXHOJIOTHMIO. B Takom J0roBope MOJKHBI INPUCYTCTBOBATbh BCE
CYIIECTBEHHbIE YCIOBUS, MPEAYCMOTPEHHBbIE AJIS JAOIOBOPOB 00 OTUYKIACHUU HCKIIOUUTEIHHOIO
IpaBa Y JIMLEH3UOHHBIX 10roBopoB. CormacHo 4.2 cT. 1550 I'K P®, oruyxneHue npaBa Ha
TEXHOJIOTHUIO MPEATNOaraeT OAHOBPEMEHHYIO IIepejady IIpaB Ha BCE PE3YJIbTAaThl MHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH, BXOJISIIIIME B COCTAB €MHOM TexHoIornu. Kak uckioueHne 1omyckaeTcs nepeaayda
IIpaBa HA 4acTb TEXHOJIOTWH, €CIU JAHHAs 4acTb MOXET HCIIOJIB30BAThCS HE3aBUCHUMO OT MHBIX
4acTe TEXHOJIOTUHU.

B riaBe 2 @3 PO «O nepenaue npas Ha eAMHBIE TEXHOJIOTUN» PETJIaMEHTHPOBaHa Iepeada
IIpaB Ha €AMHbIE TEXHOJIOIMU 0 pe3yJbTaTaM IPOBEICHHUS KOHKYPCOB MM ayKIIMOHOB Ha IPaBO
3aKJIIOYEHUsl JOrOBOPOB O Iepejaye IMpaB Ha €IMHbIe TEXHOJOIMHM JHOO0 0e3 UX MpPOBEACHUS.
[TockonbKy npuoOpeTeHre IpaBa Ha TEXHOJOTHIO OCYLIECTBIISETCA C II€JIblI0 OOecreueHus ee
Haubonee ObicTporo U 3¢ddexkruBHoro BHeapenus, ET nomkHa oTuykaarecs MLy,
3aMHTEPECOBAHHOMY B €€ BHEJIPEHHUU U 00JaJAIOIIEMY JJISl 3TOr0 PEaIbHBIMH BO3MOKHOCTSIMH.
[TosToMy OTuyX/A€HUE MpaBa Ha TEXHOJIOTHUIO OCYLIECTBISETCA MO OOIEeMy IpaBUIy Ha TOprax,
MPOBOIUMBIX B (opMme KOHKypca. KOHKypc MODKEH HOCHUTH OTKPBITHIA XapakTep. 3aKpBITHINA
KOHKYpPC IPOBOJUTCS B ciiydyae, eciau MHGopMalus, UCIOIb3yeMas B TEXHOJIOTUHU, OXPAHSAETCS B
peXuMEe TOCYAAPCTBEHHOW TaWHbl. EcCiINM OTY4yXIEHHE IpaBa Ha TEXHOJOTHIO II0 KOHKYpCY
HEBO3MOKHO, TO JOIYCKaeTcs mposeaeHue aykuuona. Ct. 7 yka3aHHOIO 3aKOHA MpPeSyCMaTpUBacT
MIPEUMYIIECTBEHHOE NPABO UCIIOJIHUTENS, T. €. TMLA (JIHI]), OPTraHW30BABIINX CO3/JaHUE PE3YJIbTATOB
MHTEJUIEKTYaJIbHOM JesATeNbHOCTH, Bxomammx B ET. B aTrom ciydae HCHOMHUTENb AOKEH
MOATBEPAUTH 3aWHTEPECOBAHHOCTh B MCIOJIb30BAaHUM TEXHOJOTHMH W HaJW4YHE BO3MOXKHOCTH €€
npakTudeckol peanuszauuu. B cr. Su 6 ®3 PO «O mepenade mpaB Ha €AMHbBIE TEXHOJIOTHUN
orpeziesieH MOPSAO0K MPOBEAECHNS KOHKYPCOB WM ayKLIMOHOB Ha MPaBO 3aKIIOYEHHS JTOTOBOPOB O
nepenade npas Ha eausble TeXHONIOTHU. CT. 1547 'K P® u ct. 12 @3 PO «O nepenaye npas Ha
€IMHbIE TEXHOJIOTMM» YCTAHABIMBAIOT MOPSJOK TMepelayd IMpaB Ha €AMHbIE TEXHOJIOTHH,
npUHAAIEXKaMX coBMecTHO PD unu cyosexty PO 1 nHbIM unam.

Cratbs 10 3akona PO «O nepenaue npaB Ha €AMHBIE TEXHOJOTUN» MOCBSIIEHA JJOTOBOPaM O
nepeaye MpaB Ha €JUHbIE TEXHOJOTMU. B NaHHON cTaThe TOBOPUTCS, YTO JOTOBOPHI O IEperade
IpaB Ha €IUHbIE TEXHOJIOTMU JOJDKHBI COJEpXKaThb HApsAAy C CYHUIECTBEHHBIMU YCIOBHUSIMH,
ycTaHOBJIeHHBIMHU CT. 1234—-1236 'K P®D, cnenyromue cylecTBeHHbIE YCIOBHS:

. ONMCaHWE €IMHOM TEXHOJIOTMM, Iepefadya MpaBa Ha KOTOPYIO OCYILECTBISETCS,
IIEPEUEHb OXPAaHSAEMBIX 3aKOHOM pE3YyJbTaTOB HHTEIIEKTYalbHOW AEATEIBHOCTH, BXOASIIUX B
COCTaB €MHOW TEXHOJOTHH, CPOKH AECUCTBUS IOKYMEHTOB, YJOCTOBEPSIOIINX HCKIIOYUTEIbHbIE
IpaBa Ha pe3yJIbTaThl HHTEIUIEKTYaJIbHON JEATEIbHOCTH (TATEHTOB, CBUETENIbCTB);

. IJaH peaju3allud €AWHOW TEXHOJOTHH, OOCCIEUYMBAIONIMNA  MPAKTHIECKOE
IIPUMEHEHUE €IMHOM TEXHOJOTMH Ha Teppuropun PO U JOCTHKEHHE ONpeAeIeHHBIX
SKOHOMMYECKUX MJIU UHBIX [TOKa3aTeseil B pe3ysbTare ee MpakTHIecKoro NpuMeHEeHHUS,;

° NOopAIOK U CPOKHU MPEACTABIICHHUA OTYCTHOCTH O BBINMOJIHCHUHW IJIaHA pCain3aliuu
JIMHOM TEXHOJIOTHHU JINIIOM, HpI/IO6peTHII/IM IIpaBO Ha CAUHYIO TEXHOJIOTHIO,
. 00513aHHOCTh JIM1ia, HpI/I06peTHJeT0 MpaBO Ha CANMHYIKO TCXHOJIOTUIO IO JOTOBOPY O

OTYY)KIIEHMH TIpaBa Ha EIWHYI0 TEXHOJIOTHIO, BBIIAaTh  OE3BO3ME3NHYI0  TPOCTYIO
(HEUCKITIOUUTENIbHYIO) JHIIEH3UI0 CYOBEKTY, YKa3aHHOMY JIMIIOM, OCYIIECTBISIOUIMM OT UMeHu PO
pacnopspKeHHe TPaBOM Ha €IMHYIO TEXHOJIOTHIO, €CIIM BIIOCIECICTBUN BO3SHUKHET HEOOXOJMMOCTh
IPUMEHEHHS €MHOM TEXHOJIOTHH Ui o0ecriedyeHus 000poHbl U 6e3onacHocTu PO.



Cratps 1548 I'K PO nocpsiieHa onpeneneHuio pa3Mepa Bo3HarpaxaeHus 3a npaso Ha ET.
[lepBryHOE IPAaBO HA TEXHOJIOTHIO Y JIMIIA, OPTaHU30BABILETO €€ CO3/1aHNe, BOSHUKAET O€3BO3ME3THO
B Cly4dasx, NpeaycMOTpeHHbIX cT. 1544 w m. 3 cr. 1546 T'K P®. Oanako 3To He O3HA4aeT
0€3BO3ME3/THOCTH MPUOOPETEHHS IPaB Ha BXOSIINE B COCTaB €AMHON TEXHOJOTUU PE3yJIbTaThl
MHTEJJICKTYallbHOM ~ JIeATeIbHOCTH, HpHoOpeTaemble IO  JOroBopaM 00  OTUYXKICHHUH
UCKJIIOYMTENIbHBIX IIpaB W 110 JIMLIEH3UOHHBIM JIOroBOopaM. be3Bo3Me3qHO NpaBO Ha EAMHYIO
TEXHOJIOTHIO BO3HHKAET Takke Y PD 1 ee cyObeKTOB 110 OCHOBAaHUSIM, YCTaHOBJICHHBIM CT. 1546 'K
P®. IIpnobperenue mpaBa Ha €AUHYIO TEXHOJIOTHUIO O IOTOBOPY OCYIIECTBIISICTCS BOZME3THO, T. €.
3a Bo3Harpaxiaenue. B m. 3 cr. 1548 'K P® ormeuaercsi, 4To «B CiydasiX, KOTJa BHEIPEHUE
TEXHOJIOTUM HMMEET BAXKHOE COIUATbHO-dKOHOMHUYECKOE 3HA4YeHHE JTMOO0 Ba)KHOE 3HAYECHHUE JUIS
o0oponbl mwin Oe3onacHoct P®, a pa3Mep 3arpaT Ha ee BHEIPEHHUE JeJaeT HKOHOMUYECKU
Hed(PPEKTHBHBIM BO3ME3THOE NpUOOpeTeHHne MpaBa Ha TEXHOJOTHIO, Mepeaaya MpaBa Ha TaKyIO
texHosoruto PO, cyobexktom PO unm nHbIM mpaBoobiagaTeneM, MoIydUBIIMMHA COOTBETCTBYIOIIEE
npaBo O€3BO3ME3IHO, TAKXKE MOMKET OCYIIECTBIATbCA Oe3Bo3mesqHo. Ciyuan, B KOTOPBIX
JornyckaeTcsi 0e3Bo3Me3/iHas Mepefadya MpaBa Ha TEXHOJOTHIO, ompenensatoTcs [IpaBurenscTBoM
Poccuiickoit ®denepanumny».

OrpaHuueHus MpaBa Ha €IUHbIC TEXHOJOTMU. JlJI1 MOIydeHUsl NpaBOBOM OXpaHbl €IUHAS
TEXHOJIOTUSl, KAaK W HHbIE PE3yJbTaThl HMHTEJUIEKTYalIbHON JEATENbHOCTH, JODKHA HMETh
00BeKTUBHYIO (opMy BbIpakeHus. Kpome Toro, oHa 10KHA OBITh MPAKTUYECKU IPUMEHUMOI, T. €.
HocuTh npukiagHo xapakrtep. CormacHo cr. 1545 I'K P®, obGmnagatens mnpaBa Ha €IUHYIO
TEXHOJIOTHIO 00513aH OCYIIECTBUThH BHEJIPEHHE, T. €. IPAKTHUECKOE IPUMEHEHHE TEXHOJIOTUH. Takum
o0pa3om, B OTIIMYME OT oOJamarteneil mpaB Ha OOJBIIMHCTBO PE3Y/IbTATOB HMHTEIUICKTYaJTbHOU
nesTenbHOCTH, o0anarensd npaBa Ha ET He MoxeT He MCcoiabp30BaTh CO3AaHHBIA UM 00beKT. [Ipu
[epexo/ie IpaBa Ha TEXHOJOTMIO K HOBOMY IpaBOOOJIafiaTeN0 IEPEXOAUT U O00S3aHHOCTH
HCII0JIb30BaTh IAHHYIO €IMHYIO0 TEXHOJOrH0. CpoK JeHCTBUS IPABOBOM OXpaHbl HCKIOUYUTEIbHBIX
IpaB Ha pe3yibTaTbl HMHTEJUIEKTYaJIbHOM JE€ATENbHOCTH, BXOJALIME B €AMHYID TEXHOJIOTHUIO,
OIpeJiesIAeTCsl HEe B IIEJIOM, @ B OTHOIIEHUM KaXJI0TO M3 COCTaBISAIOIIMX TEXHOJIOTHI0 OOBEKTOB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

Crates 1551 T'K P® ycranaBnuBaeT NpPUHIUI OIPUOPUTETHOIO BHEAPEHUS E€IUHOU
TEXHOJIOTMHU Ha Tepputopuun Poccuiickoin @enepannn. Bmecre ¢ TeM He HCKIIFOYEHA BO3MOKHOCTD
nepeaady TEXHOJIOTUHU AJI UCIIOJIb30BAaHUS HA TEPPUTOPUU HHOCTPAHHBIX rOCY1apcTB. B uactHOCTH,
nepenavya JUisli BHEAPEHUS Ha TEPPUTOPUU HHOCTPAHHOI'O TOCYIapCTBAa MOMKET HUMETh MECTO B
ClIy4asix, KOT/la OCyIlI€CTBUTh BHEIPEHUE TEXHOJIOTHH B Poccun He peicTaBiseTcs BO3MOKHBIM I
OyJeT SKOHOMHUYECKH HelernecooopasHo. B aToM ciydyae HE0OX0IUMO COTJIaCHE TOCYAapCTBEHHOTO
3aKa3yrKa WIA paclopsiauTens OIJDKETHBIX CPEACTB B COOTBETCTBUU C 3aKOHOJATENIHCTBOM O
BHEIIHEAKOHOMHUYECKOW JearenbHocTH. 'K P® ngomyckaer TOnpKO TMepenady mpaBa Ha
HCII0JIb30BaHUE TEXHOJIOTHUH, T.€. 3aKIFOUEHHUE JTUIIEH3UOHHOTO cornamienus. OTuyxJIeHue rpaBa Ha
TEXHOJIOTUIO JUIS HCIIOJIb30BAHMSI TEXHOJOTMM 3a rmpeaenamu P@ 3akoHOIATENBbCTBO HE
npeaycMmarpuBaer. Craenku, NpelycMaTpUBAIOIIME HCIOJIb30BAHME €IMHOW TEXHOJOTHM 3a
npeaenamu PO, moaiexaT rocyJapcTBEHHOM perucTpaiuu B heepaibHOM OpraHe UCTIOJTHUTEIbHON
BIIACTH MO0 WHTEIJIEKTyadbHOW COOCTBEHHOCTH. OCOOCHHOCTH Tiepefadyd IMpaB Ha €IUHBIC
TEXHOJIOTUH, CO3JIaHHbIE 3a CUET OIOJKETHBIX CPEJICTB WJIN C UX MIPUBJICUCHUEM, JIJISl HCTIOJIb30BAHMS
Ha TEPPUTOPUSAX MHOCTPAHHBIX T'OCYIApPCTB OTpakeHbl B CT. 14 u cT. 15 3akona P® «O nepenaue
[IpaB HA €MHbIE TEXHOJIOTUNY.

Hapymenue u 3amura npaB Ha euHbIE TEXHOJOTUU. | paxknanckuid kogeke PO nomyckaer
pa3iauyHble crocoObl MPAaBOBOM OXpaHbl Pe3yNbTaTOB UHTEIIEKTYaIbHON JESTEIbHOCTH, BXOASIIUX
B COCTaB €IMHOM TEXHOIOTUHU. JIUI10, KOTOPOMY TPUHAICKUT MPABO HA TEXHOJIOTHIO, BHIOUPAET TOT
croco0 MPaBOBOW OXpaHbI, KOTOPHIA B HAMOOJBINEH CTEIEHH COOTBETCTBYET €ro MHTEpecam H
obecrnieurBaeT MpakTHUECKOe MPUMEHEHUe enHON TexHonoruu (cT.1544 T'K PD).

B cBsi3u ¢ Tem, uto 'K P® He coaepKUT cnenuanbHOM CTaThH O 3aIlUTE €AMHON TEXHOIOTHUH
KaK «CIIO’)KHOTO 00BEKTa», TO Ha OCHOBAHHWH TOTO, YTO €UHAsI TEXHOJIOTHS BKIIOYAET B CEOSI B TOM



WA UHOM COYETaHHH N300pETEHUs, M0JIe3HbIe MOJICNH, TPOMBILIUIEHHBIE 00pa3Lbl, TPOTPAMMBI IS
OBM wunm npyrue pesynbTaTbl MHTEIUIEKTYalbHOW JeATeNbHOCTH, oxpaHa ET mnpennonaraer
MCIIOJIb30BaHNE TOTO WJIM MHOTO aliapara 3allUuThl, HalpUMeEp, 3allUTa C MOMOIIbIO aBTOPCKOTO
npaBa, NaTEHTHOTO MpaBa W Ap. 3a HapyLIECHHE MPaB OTACIbHBIX JIEMEHTOB €IHMHON TEXHOJIOTHU
YCTaHABIIMBAIOTCS FPAXKIAAHCKAs, YTOJIOBHASA U aIMUHUCTPATUBHAS BUbI OTBETCTBEHHOCTH.
Bomnpocsr:

1. JTaiiTe onpenencHue MOHATUS «EAUHAsI TEXHOJIOTHUS».

2. Ha3zoBuTe OCHOBHBIE MCTOYHUKHU IPaBa, PETYIMPYIONIUE MPAaBOOTHOLICHUS B OOJIACTH
€IMHBIX TEXHOJIOTHA.

3. Uto siBiisieTcst 00EKTOM €IMHOM TeXHOJIOTUU?

4. HazoBure cyObEeKThl OTHOUICHHUM B 00JIACTH €IUHBIX TEXHOJIOTUH.

5. [lepeuncnure npaBa Ha UCMOIB30BAHUE €TUHON TEXHOJIOTHUHU.

6. Kak ocymecTBisiercs nepeiaya npaB Ha €IMHbIE TEXHOJIOTHH?

7. OxapakTepu3yiTe OCHOBHBIC OTpaHUYEHUS MPaB Ha eIMHBIC TEXHOJIOTHH.

8. Kak ocymecTBisiercs 3amura npaB Ha eIMHbIE TEXHOJIOTHH?

Jlureparypa
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IpakTuyeckoe 3ansaTue Neld. [IpaBo Ha McNMOJIb30BaHHE HOBBIX MeTMIIMHCKHX
TEXHOJIOT I

Heab — yriiyOUTh 1 3aKpENUTh TEOPETUUECKHUE 3HAHUSI, TIOJTYICHHBIC Ha JICKIIUU U B TIPOIIECCe
CaMOCTOSITENTLHOUM pabOThI, MPUBUTH HABBIKA YCTHOTO M3JI0KEHHS MaTepHaa.

B pe3ynbTaTe n3ydeHus: JUCHUIUIMHBI CTYJICHT JTOJIKEH:

3HaTh — UCKIIIOUUTENBHOE MPABO KaK HEMAaTEepPUAIbHBIN aKTUB.

VYMmerp - TOAXOAWTH K pEHICHHUI0 TNPOo(EeCcCCHOHATBHBIX BOMPOCOB C IMOHUMaHHUEM
BO3paCTaOIIel POIH UHTEIUIEKTYalIbHON COOCTBEHHOCTH B OOIIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIIOCOOHOCTBIO aHAJIU3UPOBATH, AENaTh
Hay4yHbIe OOOOIIEHUS W BBIBOJBI, BBIIBUTaTh HOBBIE HICH, WHTEPIPETHPOBATH U MPEICTABISTH
pe3yabTaThl HAyYHBIX ucciaeaoBanmii (ITK-8).



AKTYaJIbHOCTh TeMbl 3aKJIIOYACTCsl B M3yYEHUU IpaBa IpaBa HAa HCIOJb30BAHHUE HOBBIX
MEAULMHCKUX TEXHOJIOTHH.

OpranusanuonHasi gopma 3aHATHA: TPAAUIIMOHHBIA CEMHUHAP.

TeopeTnueckasi 4acTh!

B acnekre npakTu4yeckoro npuMeHeHus (BHEAPEHMs) pa3IMUHbIX TEXHOJIOTHI B MEIULMHE
HEOO0XOMMO pa3/InyaTh MPABO WCIOJIH30BAHUS PE3yJIbTATOB MHTEUICKTYAIbHON NEATEILHOCTH B
COCTaBe €IMHOW TEXHOJIOI'MH M MPaBO Ha HCIOJb30BAHUE HOBBIX MEIUIIMHCKHUX TEXHOJOTHH.
Hannexamee cobmonennit mpaBun 'K B OTHOIIEHMHM TpaBa HCIOIB30BAaHHS PE3YJIHTATOB
MHTEJUIEKTYaJIbHOM IEATEIbHOCTH B COCTAaBE €AMHOM TEXHOJOTHH HE O3HAYaeT MOIy4YEHUs paBa Ha
HCI0JIb30BaHNE HOBBIX MEJUIIMHCKUX TEXHOJIOTHI B KIIMHUYECKOU MTPaKTUKE.

B.B. Ceprees, JI.T. BonoBa, B.B. Poccunckas (2001), anaim3upys NnpaBOBbIE acCHEKTHI
NPUMEHEHHUS HOBBIX MEIWIUHCKHX TEXHOJOTHH, MOAYEPKHBAIOT HEOOXOIMMOCTh COOIIOICHHUS
CIELUAIBHOTO MPAaBOBOTO PEXMUMa BHEIPEHUS MOJOOHBIX TEXHOJOTHHM B KIIMHUYECKYIO MPAKTHUKY.
VYka3aHHbBIN clielUaIbHBIA PAaBOBOM PEKMM YCTaHABIMBAETCS B COOTBETCTBUM cO CT. 43 OcHOB
3aKoHOIaTenbCcTBa PO 00 oxpane 310poBbs Tpaxaad ot 22 urwois 1993 roma Ne 5487-1 (manee —
OcHoBbl). Tak, cornacHo 4. 1 cT. 43 OCHOB B IPAaKTHKE 3APaBOOXPAHEHHUSI UCIOIb3YHOTCS METO/IbI
NpoQUIAKTUKY, IUATHOCTHKH, JICYEHUS, MEIUIMHCKHE TEXHOJIOTHH, JEKAPCTBEHHBIE CPEJICTBA,
MMMYHOOHOJIOTHUECKUE TIPerapaThl U JAe3MH(EKIMOHHBIE CPEICTBA, Pa3pelIeHHbIE K TPUMEHEHHUIO
B YCTAQHOBJICHHOM 3akoHOM nopsjake. Ha ocHoBanuu 4. 3 cr. 43 OCHOB He paspellieHHble K
IIPUMEHEHHUIO, HO HaXOJSIIHUECS Ha PACCMOTPEHUH B YCTAaHOBJIIEHHOM IOPSIKE METOAbI JUarHOCTHUKH,
JIeYeHHsI M JIEKAPCTBEHHBIE CPEICTBA MOT'YT HCIOJIb30BATHCS I JICUEHUS JIML, HE JOCTUTIINX
BO3pacTa, YCTAHOBJIEHHOIO 4. 2 cT. 24 Hactosawux OcHOB (u. 2 cm. 24: «Hecosepwennonemnue -
OonvbHble HapkomaHuel 6 eo3pacme cmapuie 16 jnem, uHvle Heco8epUIeHHONIEMHUE 6 803pacme
cmapuwie 15 nem umeiom npaso Ha 00OPOBONLHOE UHPOPMUPOBAHHOE Co2NAcUe HA MEOUYUHCKOe
eMeuamenbcmeo Uil Ha OmKas om He2o0 8 coomeemcmeuu co cmamvsamu 32, 33, 34 nacmosawux
OcHo6»), TOIBKO IPU HETIOCPEICTBEHHOM YIP03€ UX KU3HU U C MTMCbMEHHOT'O COTJIACHS X 3aKOHHBIX
IIPEICTaBUTEIIEH.

I'oBopst 0 OwWoOMMIUIaHTalMM, AaBTOPHl TMOJYEPKUBAIOT, YTO IIPABOMEPHBIM SBIISETCS
IIPUMEHEHUE METOJOB JICYEHHs C HCIOJIb30BAaHUE IPENaparoB M IEPECATOYHBIX MaTEpUAsOB,
IIPUTOTOBJIEHHBIX Ha OCHOBE TKAHEBBIX KOMIIOHEHTOB, €CIM COOTBETCTBYIOIIEE METUIIMHCKOE
YUPEXKIEHUE NPEICTAaBUT HA PacCMOTpEeHHE B MHUHHUCTEPCTBO 3ApAaBOOXPAHEHMS] M COLUAIBHOIO
paszButusa Poccuiickoii @enepanii HEOOXOAWMBbIE JOKYMEHTHI B IOPSJIKE, YCTaHOBJIEHHOM, B
gacTHOCTH, npukazamMu M3 PD or 02.07.99 r. Ne 274 «O nopsake perucTpanuy H3AEIul
MEIULIMHCKOTO HA3HAYEHUS U MEUIIMHCKOW TEXHUKH OTEYECTBEHHOTO ITPOU3BOACTBA B Poccuiickoit
®enepaununy», ot 10.05.00 1. Ne 156 «O paspenieHur Ha TPUMEHEHUE B MEAUIIMHCKUX LIEJIAX U3EIUNA
MEAUIMHCKOTO HAa3HA4Y€HHUS M MEIUIMHCKON TEXHUKM OTEYECTBEHHOTO U 3apy0eKHOro
npousBojcTBa B Poccuiickoit @enepaunmn», ot 22.05.01 r. Ne 167 «O nopsiake rocynapcTBEHHON
perucTpauuy M3JAeUi MEIUIUHCKOTO Ha3HAYEHHUS OJHOKPATHOrO MPUMEHEHHS OTEUECTBEHHOTO
IIPOU3BOJICTBA, CTEPWIN3YEMBIX pPAJUALUOHHBIM METOAOM C MCIOJIb30BAHUEM MCTOYHHUKOB
MOHU3UPYIOUIETO M3IYYEHHs» M TMOJIYYUT NMHUCbMEHHOE CBHJIETENHCTBO O TOM, YTO JOKYMEHTHI
HaXOJATCS HA PACCMOTPEHHUH B YCTAHOBJIEHHOM MOPSKE.

Bonpocsr:
1. IIpaBo Ha UCTIOIB30BaHME HOBBIX MEIUIIMHCKUX TEXHOJIOTHUH.
Jlureparypa
OcHoBHasi iMTEpaTypa:

1. Apsymansan, A. b. MexayHapoaHble CTaHAApThl 3alIUTHl  MHTEJUIEKTYalbHOU
cOOCTBEHHOCTH : yuebHoe nmocobue : [16+]/ A. b. Ap3ymanss ; FOxxHbIi GenepanabHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxwusbiii dhenepanpsiii yausepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: mo noamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamenusi: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 27€KTPOHHBIN

JlonoHUTEIBHAS IUTEPATYPA:



1.Cepro, A. I'. OCHOBHI MpaBa HHTEIUICKTYATbHON coOCTBeHHOCTH 1Iisi U T-crienuanucros :
yaebHoe mocodue / A. I'. Cepro, B. C. I[lymun. — 3-e¢ m3a. — Mocksa, CapatoB : MHTepHeT-
VYuusepcuretr Mudopmarnmonnsix Texnomoruit (MHTYUT), At [Tu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 31eKTpOHHBIN // DAeKTpOoHHO-OMOIMOTeuHas cuctema IPR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nata obpamenus: 21.10.2021).
— Pexwum goctyna: st aBTOpU3Mp. NOIb30BaTENEH

2. TrompnmaoBa, H. B. 3ammra wWHTEIEKTyaqbHOH COOCTBEHHOCTH M KOMITBIOTEPHOMN
uHpopmanuu : yuebnoe nmocodbue st maructpos / H. B. TronsnuuoBa. — CapatoB : ByzoBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TeKcT : 35eKTpOHHBIH // DIEKTPOHHO-
oubmmoreunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata oopamenus: 18.10.2021). — Pexxum gocTymna: 1jist aBTOPU3UP. TOIB30BATEIIEH

3.IlpaBo MHTEIEKTyadbHON cOOCTBeHHOCTH : yueOHMK : [16+] / O.JL. AnekceeBa, A.C.
Boposxesuu, E.C. I'punb u ap. ; mox oomr. pea. JI.A. HoBocenoBoii. — Mocksa : Ctatyt, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocryna: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IMpakTnyeckoe 3ansiTue Ne 15. CBo00AHOE UCII0JIB30BAHUE NIPOU3BEIeHNH U 00HEKTOB
CMEKHBIX MIPaB
Leab — yrinyOUTh U 3aKpeNuTh TEOPETUUECKUE 3HAHUS, ITOJIyYeHHBIE Ha JIEKI[UH U B TIPOIECCe
CaMOCTOﬁTGHBHOﬁ pa60T1>1, HpI/IBI/ITI) HaBBIKHN yCTHOFO HN3JI0KCHUA MaTepI/Iana.
B pe3ynbraTe u3yueHus: AUCUUILINHBI CTYACHT JOJIKEH:

3HaTh — TEOPETUYCCKHE W MPAKTUYCCKUE TMPOOJIEMBI TIpaBa HWHTEIUICKTYaIbHON
COOCTBEHHOCTH.
YMeTh - TOIXOMUTh K PEIICHUI0 MPOo(ecCHOHANBHBIX BOMPOCOB C TMOHUMAaHUEM

BO3pAaCTaloIlel pOJIM MHTEIIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

®opmupyemsblie komneTenun (niau ux yactu) — [MK-2 Cioco6HOCTH KBATM(DUIIMPOBAHHO
IPUMEHSATh HOPMAaTHBHBIC MPABOBBIE aKThl B KOHKPETHBIX cepax IOpPHINYECKOH NesTeNbHOCTH,
peain30BbIBaTh HOPMBI MATE€PHAIBHOTO M MPOLECCyalbHOro ImpaBa B Mpo(ecCHOHATHLHOU
JESATENIBHOCTH, @ TAKK€ TOTOBHOCTBH PEIIATH CJIOXKHBIE IPABOBBIE 33Ja4M MPABONPUMEHUTEIBHON
MIPaKTUKU.

AKTYaJIbHOCTb TeMbI 3aKJIFOYAETCS B U3YUYEHUH CBOOOTHOT'O MCIIOJIb30BaHUS IPOU3BEICHUI
1 00BEKTOB CMEKHBIX TPaB.

OprannzannonHas popMa 3aHATHS: TPAJULMOHHBIN CEMUHAP.

TeopeTuyeckas 4acTh:

Kak u mnpousBeneHus HayKu, JIUTEpaTypbl M HCKYCCTBA, OOBEKTHI CMEXHBIX IpaB B
npenycmorpeHHbix 'K P®  cioywyasx Moryr wucnoip3oBaThCsi 0€3 cOrJlacusi HCIOJIHUTENS,
IPOU3BOAUTENS (POHOTPAMMBI, OPraHU3aLUU F(PUPHOTO MM KaOEIbHOTO BEeIaHUs U, Kak MpaBuiIo,
0e3 BBIIIATHl UM BO3HarpaxjaeHus (ct. cr. 1273,1274,1277, 1278 u 1279 T'K P®). IIpucyrcTBue B
HOPMAaTHBHO-TIPABOBBIX aKTaX MOJOOHBIX CIIy4aeB, KOTOphIE UMEIOTCA B 3aKOHOJATEIbCTBE BCEX
rOCyJIapCTB, OXPAHSIOIIUX CMEXKHBIE IpaBa, M JOMYCKalOTCA CT. 15 PuMCKkol KOHBEHIIHH,
OOBSICHACTCS] TEMH K€ MPUYMHAMH, YTO U HAJIMYHE OTPaHUYEHUH B mpaBax aBTOpPOB. COBEPIICHHO
BIIOJIHE TIOHSTHO, YTO OHHM YCTaHOBJIEHBl B HMHTEpecax OOIIecTBa, KOTOPOE 3aMHTEPECOBAHO B
CBOOOJTHOM paclpoCTpaHEHHH HH(OpMaIMM, pa3BUTHM HaykM U oOpas3oBaHus. Kak u moOble
UCKJTIOYEHHS U3 OOIIEero MmpaBuiia, MPelyCMOTPEHHbIE OTPAaHUUYEHUSI CMEXHBIX MpPaB HE MOAJIekaT
KaKOMY-JIM0O pacIIUpUTEIbHOMY TOJKOBaHHIO. CBOOOJHOE MCHOIb30BaHHE OOBEKTOB CMEXKHBIX
IpaB HE JIOJDKHO HAHOCUTH yIllepOda HOPMAIbHOMY UX HMCHOJb30BAHUIO M YHIEMIIATH 3aKOHHBIE
MHTEPECHl UCIIOIHUTENS, TPOU3BOAUTENS (DOHOIPAMMBbI, OpraHu3alMy 3(QUPHOTO MM KaOeTbHOro
BENaHMS, a TAKKE aBTOPOB HCIIOMHAEMBIX MU TIepeIaBaeMbIX TIPOU3BEICHHIL.

YcTaHOBIIEHHBIE CITy4al CBOOOJHOTO MCIOJIb30BaHUS OOBEKTOB CMEXHBIX MPAB CBOJAATCS K
cieayromeMy. Bo-nepBbIX, gomyckaeTcs CBOOOJHOE MCIOJIb30BaHUE BO BpeMs Iepenadu B 3¢dup,
nepeaayy mno Kabesro, a TakkKe JJIsl BKIIIOUSHHSI B 0030p 0 TEKYIIMX COOBITUSAX HEOOIBIINX OTPHIBKOB



U3 UCIIOJIHEHUS], TOCTAaHOBKH, (POHOTpaMMBIL. JlaHHBIN Ciy4ail UCIOIb30BaHUS OOBEKTOB CMEXKHBIX
IpaB HUYEM HE OTJIMYAETCS OT CBOOOIHOTO MCIOJB30BAHMS B aHAJOTHUHBIX LEJSAX MPOU3BEACHUIN
HAyKH, JIUTEPATypbl U HCKycCTBa. ['J1TaBHOE COCTOUT B TOM, UTO II€JIbI0 0030pa WM pernopraxa
ABIsICTCA NH(OPMHUPOBAHHE MYOJIMKH O IPOUCXOAAIINX COOBITUSX, @ HE JOBEJCHUE J0 €€ CBEJCHUS
WCIIOJIHEHUS], TIOCTAaHOBKH, (pOHOTrpamMMmBbl, mepefadyd B 3¢up Wiau mno kademo. B cBsi3u ¢ 3TUM B
COOTBETCTBYIOLIIEM 0030pe WM PEHopTaXe MOTYT MPHUBOAMTHCSA JIMIIb OTPBIBKH, KOTOpBIE
CTAHOBATCS YBUICHHBIMY MJIM YCIIBIIIAHHEIME B XOJI€ OCBEIIEHHs TEeKyIINX COOBITHIA' .

Bo-BTOpBIX, K paCCMOTPEHHOMY CIIy4ai0 OJM3KO MPHUMBIKAET HCIOJIH30BAHUE HEOOJBIINX
OTPBIBKOB W3 HUCIOJHEHHS, MMOCTAaHOBKU, (POHOTpaMMBbI, mepeaadud B »Gup Wid 1o Kadeno Ais
UTHPOBAHUS MIPU YCIOBHH, YTO TAKOE IIUTUPOBAHHUE OCYIIECTBIIACTCS B MH()OPMAITMOHHBIX IIETISX.
Omnpenenenyue rpaHUll JAHHOTO ciyyass CBOOOIHOTO HCIIOJNBb30BaHHS OOBEKTOB CMEKHBIX IpaB
3aBHUCHUT OT MPABHJILHOTO TOJIKOBAHUS UCIOJIB3YEMBIX 3aKOHOM IMOHITUIH «HEOOJBIION OTPHIBOK» U
«H(}OpPMALIMOHHAS LENb», KOTOPbIE B3aUMOCBS3aHbl APYr ¢ Apyrom. Ilon HeGOIBIIMM OTPHIBKOM
MOJIpa3yMeBaeTcsl Takas YacTh HCHOJIHEHUs (DOHOTpaMMbl WIIM TeEpedadd, KOTopas SBISETCS
HE0OXOIMMOM 1 BMECTE C TeM JIOCTATOUYHOM I TOTO, YTOOBI MyOIHKa MOMy4YuiIa MpeACcTaBlIeHUE O
TOM OOBEKTE CMEKHOTO TpaBa, CBEACHUS O KOTOPOM JOBOIATCS O HEE IyTeM IUTHPOBAHUSI.
VY CTaHOBUTH KaKOH-JIMOO HpeAebHbIH 00bEM LUTAThl XOTSA M 3aMaHYMBO, HO BPSJ JIM BO3MOXKHO.
MHoroe 3aBUCHUT OT XapaKTepa caMOro MCHOJb3YyeMOro 00ObEeKTa CMEXHOIO IpaBa, OT TOTO, Kakas
€ro 4acTh B3sTa B KAUECTBE IIUTATHI, OT CI0c0o0a €€ UCIOIb30BAHUS U T.JI.

Hapsiny ¢ »tum mnonsitue «uH(pOpMalMOHHAsl LEIb)» BBICTYNAET B KAauecTBE KPHUTEpUs
000CHOBAaHHOCTH LIUTUPOBAHUS KaK TakoBoro. Yto takoe «uH(popmainuoHnHas ueiby, 'K PO ne
PacKpBIBAET, OJIHAKO YSICHUTB 3TO MOoHATHE IToMoraeT cT. 1274 TK PO, nonyckaroias HUTUpOBaHKE
MPOM3BECHUN HAayKH, JHUTEpPaTypbl M HCKYCCTBA B HAYYHBIX, YYEOHBIX, KYJIbTYPHBIX U
nHGOPMAMOHHBIX 1eNsiX. Kak BUIUM, eCTh pa3innyne MexXy YKa3aHHBIMH LEISIMU IUTUPOBAHUS
paccMaTpuBaeTcs UTHPOBaHKUE B UH(MPOPMAIIMOHHBIX IEJISAX KaK €ro 0COObIN BUIL.

Opnaxo, Kak ObI IIMPOKO WIIM Y3KO HU TPAKTOBATh NOHATHE «MH(DOpPMALIMOHHAS ENIb», UM B
mo00M cilyyae HE OXBaThIBAeTCS TOJYYMBIIAs IIMPOKOE paACIpOCTpPaHEHHE IpaKTHKa
HCIOJIb30BAaHUS LIUTAT U3 YYXKHUX MPOU3BEACHUI U 0OBbEKTOB CMEXKHBIX IPaB, IPU KOTOPOW LIMTATHI
BHE/IPSIOTCS B COCTaB APYIMX OOBEKTOB CMEXKHBIX MTPAB B XYA0KECTBEHHBIX LENAX. Tak, Halpumep,
B Ilepeayax MHOTMX H3BECTHBIX DPAJMOCTAHLMN TOCTOSHHO 3By4aT LUTaThl B BuAe (pa3z wiu
JIMAJIOTOB FepOeB N3BECTHBIX KWHO(PHIBMOB, KOPOTKHE OTPHIBKU U3 UYKUX UCIIOJTHEHUH, (POHOTpaMM
u nepenad. [logoOHbIe JeCTBHSI MOTYT COBEPILATHLCS JIUIIB PU YCIOBUU COOIIOICHNS aBTOPCKUX U
(MITH) CMEKHBIX TIPaB MpaBoobiajaTesieil HCIOMb3yeMbIX 00BEKTOBS,

VYcnoBus UCTOIb30BaHUS MCIOJHEHUS, IOCTAHOBKH, Mepeaadu B 3puUp WK no kademto, ¢
OJTHOW CTOPOHBI, U BOCHPOU3BEIEHHE (POHOTPAMMBI, OIYOJIMKOBAHHOM B KOMMEPUECKUX ILIENAX, C
Jpyroil CTOpOHBI, HE COBceM coBnajaroT. Ecnu mepas rpynna oO0bEKTOB CMEXHBIX MPaB MOXKET
UCMOJb30BAThCSl  3aMHTEPECOBAHHBIMU JIMIIAMM JJI LUTUPOBaHMA OecIulaTHO, TO Jroboe
MCIOJIb30BaHNE OPraHU3aUAMHI YPUPHOTO U KaOETHHOTO BEIllaHus HK3EMILIIPOB (POHOTPAMMBI IS
nepeaayy B 3(Up WIK MO KabeIto BO3MOXKHO TOJIBKO MPU YCIIOBUH BBIMIATH BO3HATPAXKICHHSL.

B-TpeTbux, 00beKThl CMEXKHBIX NPAaB MOT'YT UCIOJIB30BaThCA JIFOOBIMU 3aMHTEPECOBAaHHBIMU
JUIAMU B LESX 00y4eHMs WIIM HaAy4HOTO HCCIIEJIOBAHUS. DTO U3bATHE U3 C(Eepbl CMEXKHBIX IPaB
SIBJIIETCS JOCTaTOYHO CEPhE3HBIM, TaK KaK HE MMOCTABJIEHO B KaKHE-TMOO JOMOIHUTEIbHBIE PAMKH B
OTJIM4YME, HAIPUMEP, OT HCIIOJIB30BAHMUS B TEX JK€ LIENSAX TBOPUECKUX INpousBeacHHH. Crienyer
OTMETUTh, 4YTO (OPMYJIHUPOBKA JIAHHOTO Ciydass CBOOOJHOTO HCIOJB30BAaHUS B POCCUKUCKOM
3aKOHOJATEIbCTBE MOJHOCTHIO COBIAIAET C TEM, KaK OH OINHUCAH B CT. 15 PuMcKoli KOHBEHIIMH.

B-uerBepThiX, nomyckaercs 0e3 corjacusi HUCIOJIHUTENS, MPOU3BOAUTENS (HOHOTPAMMBI,
opraHu3anyu 3(pUpHOro Win KabelbHOTo BEIaHHs UCIIOJIb30BaHUE NEpeiaun B 3(pHp MM 110 KabeIto
U ee 3alKCH, a TaK)Ke BOCIPOU3BEACHNE (POHOTPAMMBI B JINYHBIX LEISIX. DTO JOCTATOYHO OOBIYHOE
U3BATHE U3 C(hepbl UCKIIOUUTENBHBIX MpPaB, KOTOPOE YK€ aHaIM3HPOBAJIOCH MPUMEHHMTENBHO K
mpaBaM co3jiaTesiell TBOpUYECKUX NpousBeAeHu. Bocnpoussenenue poHorpaMmsbl Jaxke B JTMYHBIX
LENAX JOMYCKAeTcs MPH YCIOBUM BBIILIATHI BO3HATPAXKICHHS, BBIPAXKAIOIIErOCs B BUAE OCOOOH



HAlleHKH Ha O0OpyJAOBaHHME M MaTepHallbHble HOCUTENH, HWCHOJb3yeMbIe JJIsi TaKoro
BocrpousBenenus (ct. 1326 'K POD).

B-naTeix, He TpeOyercs pa3pelleHus WCHOJIHMUTENs, IHPOU3BOAUTENs (POHOIpaAaMMbI U
opraHu3any >(GUPHOTO BEIIAHUS HA OCYLIECTBICHHME 3amHceld KPaTKOCPOYHOTO MOJIb30BAHUS
UCIOJHEHUs, IIOCTAaHOBKM WM NEpeAayd, Ha BOCIPOMU3BEIEHHE TaKuUX 3amuceil M Ha
BOCIIPOU3Be/IcHHE (POHOTPAMMBI, OMYOJIMKOBAaHHOW B KOMMEpPYECKMX LEJISIX, €CIH 3aIlHch
KpPaTKOCPOYHOT'O IOJIb30BAHUS WM BOCIPOM3BEACHUE OCYILECTBIIAIOTCS OpraHu3anueil 3pupHOro
BEIIaHUSI C TIOMOIIBIO €€ COOCTBEHHOro OOOpYJOBaHUS M JJIsi €€ COOCTBEHHOW Mepenadyd Ipu
YCIIOBHH:

1) mpenBapuTENBHOTO TOJYYEHHs] OpraHu3anueld 3>(UPHOrO BEIIAHWS pa3pelieHHus Ha
nepeayy B 3¢Gup caMOil IOCTaHOBKHM, WCIOJHEHHUS WIM MEpeJaud, B OTHOLIEHHH KOTOPBIX
OCYILIECTBIISIETCS 3aIIUCh KPATKOCPOYHOTO M10JIb30BAHUS UM BOCIIPOU3BEICHUE TAKOU 3allHCH;

2) ee YHUUTOXKEHHUS B Ipe/ienax 6-MEeCsMHOro CpoKa I0ciie €€ U3rOTOBJICHMs, ecinu Ooiee
MPOJOIDKUTENBHBI CPOK HE OBUI COrjlacoBaH ¢ oO0OiajaresnsMyd TmpaB Ha 3anuchk. Ho ecnum
€IMHCTBEHHBIN K3EMIUISIP 3alIMCH UMEET UCKIIOUUTENbHO JOKYMEHTAIbHBIA XapakTep, OH MOXET
OBITh COXpaHEH B OUIMATIBHBIX apXUBaX.

B-mectbix, cBOOOHOE MCIIONB30BaHHE OOBEKTOB CMEXKHBIX IIPAB Pa3pelIeHO TaKXkKe B TeX
ciy4asix, Koropble ycraHoBieHbl 'K P® B OTHOmIEHMM NpPOU3BENCHHMNM HAyKH, JIMTEPATYPHI U
UCKyccTBa. BO3MOXXHOCTh BBEIEHUSI BO BHYTPEHHEE 3aKOHOAATENBCTBO MOJOOHBIX OrpaHUYEHUN
npenycMorpeHa Pumckoil konBeHuuen. McnonHenue, nocraHoBka, (poHOrpaMma, rnepeaada B 3Qpup
U 110 Kabelto MOryT cBOOOIHO BOCIIPOM3BOIUTHCS Ul CYI€OHBIX LeJIeH, UCII0Ib30BaThCs BO BpEMs
o(pUIIMaABHBIX ¥ PETUTUO3HBIX IEPEMOHUH H T.JI.

Torna, korga ycinoBust CBOOOHOTO MCIIOJIb30BAaHUSI OOBEKTOB CMEKHBIX IIPAB U aBTOPCKUX
IIPOU3BEICHUN NPUMEHUTENBHO K OJAHUM U TEM JK€ CIIy4asM MX HCIOJb30BaHUsS (LMTHPOBAHUE,
UCIOJIb30BaHUE B LENAX OOyYeHMs M T.I.) HE COBCEM COBIMAJAIOT, HAUIEKUT PYKOBOJICTBOBATHCS
MpaBUJIaMU, 3aKPEIJIECHHBIMA COOTBETCTBYIOIMMU cTaThsiMu ['K PD.

Bomnpocsr:
1. CBo60HOE MCIIONIb30BaHUE TPOU3BECHUI U 00BEKTOB CMEXKHBIX ITpaB
Jlureparypa
OcHoBHas JInTEepaTypa:

1.Apsymansn, A. b. MexayHaponHble CTaHIApThl — 3alUThl  MHTEJUIEKTYaJIbHOM
coOcTBeHHOCTH : yueOHoe nocodue : [16+]/ A. b. Ap3ymansH ; FOxHbIN (penepanbHblil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHblil ¢enepanbublii yHuBepcuteT, 2019. — 97 c. : un. — Pexxum
nocrymna: mo mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamienus: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 31€KTPOHHBIN

JlonoiHUTeIbHAS JIUTepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEJUIEKTyaJIbHON cobcTBeHHOCTH i M T-cnennanucros :
yaeoHoe mocooue / A. I'. Cepro, B. C. Ilymuna. — 3-e¢ m31. — Mocksa, CapatoB : MHTepHeT-
VYuusepcurer Unpopmannonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 21eKTpOHHBIN // DnekTpoHHO-OMOMMOoTeuHast cucrema [PR
BOOKS : [caiiT]. — URL.: https://www.iprbookshop.ru/89457.html (nara o6pamenus: 21.10.2021).
— PexxuMm goctymna: s aBTOpU3Hp. MOJIb30BaTeNIen

2.TronbriuHoBa, H. B. 3ammra wuHTEUIEKTyadbHOH COOCTBEHHOCTH U KOMIIBIOTEPHOMH
nHpopmanuu : yueOHoe nocodue st maructpos / H. B. Tionpnunosa. — CapartoB : By3osckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 2neKTpOHHBIH // DIEKTPOHHO-
oubnmoreuynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum moctyna: aist aBTOPU3UP. MOJIb30BaTENEH

3.IlpaBo uHTENIEKTyalbHOW COOCTBEHHOCTH : y4yeOHuk : [16+] / O.JL. AnekceeBa, A.C.
Bopoxesuy, E.C. I'punb u ap. ; mox obmr. pexa. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. [IlarentHoe mpaBo. — 660 c¢. — Pexum gocryma: mo mommucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952



IIpakTnueckoe 3anaTHe Ne 16. Oco0eHHOCTH 10rOBOPOB IO CO3JAHUIO M HCIIO0JIb30BAHHUIO
00bEKTOB aBTOPCKHX M CMEKHBIX NIPaB

HCJIL - er'IYGI/ITI) 1 3aKPCIIUTh TCOPETUICCKUC 3HAHUS, IIOJTYUYCHHBIC HA JICKIWHU U B IIPOLECCE
CaMOCTOSTEILHOMN pa6OTBI, IMPUBUTH HABBIKW YCTHOI'O U3JIOKCHHUA MaTCpHaJIa.
B PE3YIBTATC U3YUCHUA JUCHUIIIMHBI CTYACHT JOJIZKCH:

3HaTh — TEOPETUYCCKHUE U MPAKTUYCCKUE MPOOJIeMBl IpaBa HWHTEJUIEKTYaIbHON
COOCTBEHHOCTH.
YMeTh - TOIXOOUTh K PEIICHUI0 MPOo(ecCHOHANBHBIX BOMPOCOB C TMOHUMAaHUEM

BO3pacTaoIel POIH UHTEIUIEKTYallbHOM COOCTBEHHOCTH B OOIIECTBE.

®opmupyemblie komnerenun (miau ux yactu) — [IK-2 Cioco6HOCTh KBATM(DUIIMPOBAHHO
MPUMEHITh HOPMATHUBHBIC MPABOBbIE aKThl B KOHKPETHBIX cepax HOPUIUYECKON NesATEIbHOCTH,
peann30BBIBaTh HOPMBI MAaTEPUAIBHOTO M MPOIECCYaJbHOrO TMpaBa B MNpodhecCHOHAIbHOM
NeSITeNIbHOCTH, a TaKK€ TOTOBHOCTh pEIIaTh CJIOXHBIE MPABOBBIC 33a4M MPABOINPUMEHHUTEIbHOM
MIPaKTUKU.

AKTYaJIbHOCTh TeMbl 3aKJIFOUAETCS B U3YYEHUU OCOOCHHOCTEH JOTOBOPOB MO CO3/IaHUIO U
HCIOJIb30BAHNIO 0OBEKTOB aBTOPCKUX M CMEKHBIX IPaB.

OpranuzannonHas popMa 3aHSTUS: TPATUIIMOHHBIN cEeMUHAp.

Teopernyeckas 4acThb:

Cucrema JIOTOBOPOB M0 CO3/IaHUIO U MCTIONb30BAHUIO OObEKTOB aBTOPCKHUX M CMEXKHBIX MpPaB

Cucrema 10roBOpoB 10 CO3JaHMI0  OOBEKTOB  ABTOPCKUX M CMEXHBIX  IIpaB U
pPacHopsHKEHUIO UCKIIIOUMTEIbHBIMU TIPaBaMU HA HUX MOXET OBITh MpeJICTaBiIeHa CIEAYIOUINM
obpa3zom:

JIOTOBOPBI 00 OTUYKICHUH UCKIIIOUUTEIBHOTO MIPaBa;

JUIEH3UOHHBIE I0TOBOPHI;

JIOTOBOPHBI O CO3/1aHUU MPOU3BENICHHS WM 00BEKTa CMEXHBIX IPaB (JI0rOBOP 3aKasa).

[lepeueHp 10roBOpOB, B paMKax KOTOPBIX MOXXET OBITh OCYIIECTBJIEHO NPAaBOMOYHUE I10
PaclopsDKEHUIO MCKIIIOYMTEIBHBIM IIPaBOM Ha IPOM3BEICHHME WIHM CO3JaHO INPOM3BEICHHUE, HE
SIBJIIETCSL MCUEPIIBIBAIOLIMM, O/IHAKO MPABOBasi MPUPOA PACTIOPSKEHUST UCKIIIOUUTEIbHBIM IIPAaBOM
HE3aBUCHMO OT UCIOJIb3yEMOW KOHCTPYKLIMH JIOTOBOPA MPEAToaraeT Juoo ero nepeiady B OJHOM
o0beme, MO0 MPEeNOCTaBIEHUE OTACNIbHBIX MPAaBOMOYMN Ha ONPEAENIEHHBIX YCIOBMSIX. Y CIIOBUS
Ha3BaHHBIX JOTOBOPOB MOT'YT OBITh BKJIFOUEHBI B MHBIE I0TOBOPHI, 00BEKTOM KOTOPBIX TAaKXKe€ MOTYT
BBICTYIIaTh KaK OOBEKTHI BEIIHBIX IPaB, TaK U HMCKIIOUMTENbHBIE IpaBa (IPaBO HCIIOJIb30BAHMS
MPOU3BEACHUS MM 00bEKTA CMEXHBIX MTPaB), B YaCTHOCTH:

JIOTOBOP 3aJI0Ta UCKIIFOUUTENIBHOIO IIPaBa Ha MPOU3BEIEHUE WM OOBEKT CMEKHBIX MPaB;

JIOTOBOP IOBEPUTEIBHOIO YIPABIEHUS UCKIOYUTEIbHBIMU IIPaBaMH Ha IIPOU3BENCHUE WIN
O00BEKT CMEXKHBIX IPaB;

JIOTOBOP KOJUJIEKTUBHOT'O YIPABJIECHUS UCKIOYUTEIbHBIMUA IIPpaBaMM Ha IPOU3BENECHUE WIN
O00BEKT CMEXKHBIX IPaB;

OpauHBbIii 1OTOBOP;

JIOTOBOP MPOCTOT0 TOBAPHUIIIECTBA;

CHIEJIKH C IPENUPUITUAMHU U JP.

Kaxxprit u3 70rOBOpOB UMEET OIPEACIICHHYIO CIIeU(PHUKY, 00YCTOBICHHYIO 0COOCHHOCTSIMHU
00BEKTOB aBTOPCKUX U CMEXHBIX MPaB, mporpaMm st DBM, 6a3 1aHHBIX, TBOPYECKUM XapaKTEPOM
NesITeNIbHOCTH (PU3NYECKUX JIUIL, B Pe3yJbTaTe KOTOPOU CO3AIOTCSI 3TH OOBEKTHI, OXpaHOUH (OPMBI
IIPOU3BENICHUN, @ HE COJIEP)KAaHUs, BOSHUKHOBEHHEM IIpaB HE3aBHUCHMO OT PETUCTPALUU U KaKuX-
6o wuHBIX (QopmanpHOocTe U ap. Tak, Hampumep, TOJBKO i OOBEKTOB aBTOPCKUX
MIPaB XapaKTePHbI OTKPHITHIE JUIIEH3UH, JHUIIb 00BEKTH aBTOPCKUX M CMEKHBIX ITPAB MOT'YT BXOJHUTh
B MPEJMET JOrOBOPOB KOJIJIEKTUBHOTO yIpaBieHus mpaBaMu. [lepexos u mpenocTaBiieHue mpaB Ha
Ha3BaHHbIE OOBEKTHI HE TPEOYIOT TOCYAApCTBEHHOH PErucTpanyy, 3a HCKIIOUEHHEM Mepexoiaa
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MCKJIIOUUTENIFHOTO TpaBa Ha 3aperucTpUpOBaHHBbIC mporpammy aias OBM wmim 6a3y naHHBIX K
Apyromy Juiy 1o gorosopy (1. 5 ct. 1262 I'K P®).

B npaBonprMeHNUTENBHON IPAKTUKE aKTyaJIbHBIM OCTA€TCs HE 0 KOHIA PEIIEHHBINA BOIIPOC
O COOTHOIIEHUH JOTOBOPOB KOJUIEKTUBHOTO YIPaBJICHHS IMpaBaMy Ha MPOU3BEACHUS M OOBEKTHI
CMEXHBIX IIPaB, JIOrOBOPOB JIOBEPHUTEIBHOIO YIPABICHHUS TaKUMU IpaBaMUd M JIOTOBOPOB O
pacToOpsHKEHUN HUCKIIOYUTENBHBIM TPABOM (JJOTOBOP 00 OTUY)KICHHM HCKIIOYMTEIBHOTO MpaBa U
JMLIEH3UOHHBIN oroBop). OT onpeneneHus NpaBoBOil MPUPObI 1OrOBOPOB (KOTOPBIE MOTYT OBITh
MOCTPOCHBI M MO KOHCTPYKLMU CMEUIAHHBIX C YU4E€TOM CyOBEKTHOTO COCTaBa) 3aBHCAT IpaBa H
0053aHHOCTH CTOPOH, HallpUMep MIPAaBO YIPABIISIOIIEr0 Ha MPEAbsABICHUE HCKOBOIO TPEOOBaHUS O
B3BICKAaHMH KOMIICHCAIMH. B pamMKax MMPOKOro 00CyKISHHS JaHHBIX MPoOIeM ObUTH pacCMOTPEHBI
JIOTOBOPBI JIOBEPUTEJIBHOTO YIPABJICHUS C YCIOBUSAMH, CBUACTEIBCTBYIOIUMMU O TOM, YTO 3TO
JOBEPUTEIIBHOE YIPABJICHUE, A TAK)KE BKIIOYAIONIMMU B ce0sl SIBHBIC, CYIIECTBEHHBIC YCIIOBHSA
JIMLIEH3UOHHBIX JI0TOBOPOB, U IIPU 3TOM OJMH U3 CYOBEKTOB OJJHOBPEMEHHO BBICTYNAJ B KaYeCTBE
CTOPOHBI 110 IOTOBOPY Ha KOJIJIEKTUBHOE yIIpaBiieHUE ITpaBaMu. [Ipy 3ToM ObUIN BBISBIEHBI pa3anyuus
MEXJy JOTOBOPOM JIOBEPUTENILHOTO YIPABICHHUsS HWHTEJUIEKTyaJbHBIMU IpaBaMH B cdepe
aBTOPCKOT'O IpaBa C yueTOM OTCYTCTBHUS HEOOXOJAMMOCTH PETUCTPALIUY U [TpaBa Ha TOBApHbIE 3HAKH,
BBICKA3aHbl IO3MIMHA O JMIEH3MOHHOM XapaKTepe IOroBopa IOBEPHUTEIBHOIO YIPABIEHUS, O
npobieMe TPe3yMIIIUN HEUCKIIOUUTENFHONW JIMIEH3UH, KOTOpas HE JaeT MpaBa Ha 3alIUTy OT
HapyLEeHUH HCKIIOYUTENIBHOTO MPaBa, a TAKXKE O HEOOXOAMMOCTH PELICHUsI Ha 3aKOHOJATEIbHOM
YpOBHE BOIIpOCa O IPABOBOM MPHUPOAE TAKOTO pojaa I0roBopoB. IIpencraBisercs, 4To AOroBOP
JIOBEPUTEIIBHOTO YIPABICHUS UCKIIOUNTEIbHBIMU IIPaBaMH HA IIPOU3BEICHUS U OOBEKThI CMEKHBIX
IpaB TpEACTaBiIsAeT co0O0i JOroBOp OO0 OKa3aHWM YCIYr, IO KOTOPOMY JOBEPUTEIBbHBIN
YIPABJISAIOUIMI OCYLIECTBIISIET OT CBOEr0 MMEHM [JEHCTBHUS 10 YINPABICHHUIO UY)KUMHU IIPAaBAMH,
KOTOpBIE K HEMY HE IIEPEX0IAT (eMy He npeaocTaBistorcs). [lepeuens mpaBoMounii 10BEpUTEIHLHOTO
YIPaBIIAIOLIET0 ONpeAeseTcs JOrOBOPOM M MOXKET BKJIIOYaTh B ce0s MpaBO HAa 3aIUTYy
HCKJTIOYUTENIHOTO MpaBa MpaBoodIaaaTess.

Victopus pa3BUTHs 3aKOHOJATENILCTBA 00 aBTOPCKMX JIOTOBOpax M JIOTOBOpax o
pacnopsHKeHUH CMEXHBIMU ITpaBaMu

Hctopus pa3BUTHS ~ 3aKOHOAATENbCTBA 00  aBTOPCKUX JIOTOBOpPAaxX M JOTOBOpax O
pacnopsHKEeHUH CMEXHBIMU TpaBaMU HEPA3phIBHO CBS3aHA C 3aKPEIJICHUEM B 3aKOHOJIATENIbCTBE
00BEKTOB aBTOPCKHUX M CMEKHBIX MPaB M PacIIMPEHUEM UX HEpeyHs.

HcTopust aBTOpCKOTro 10roBopa HACUMTHIBAET HE OJHY COTHIO JIeT. PerinamMenTanys u HayqHoe
000CHOBaHHUE OTJENBHBIX BHJIOB aBTOPCKUX JIOTOBOPOB HAIIUIM CBOE BECbMa MOJIPOOHOE OTpaKEHHE
YK€ B JIOPEBOJIIOLIMOHHOM IIpaBe, MPEXJe BCEro B YaCTU H3JATENIbCKUX JOroBOpOB. BriepBeie 0
PacnopsKEHUH HCKIIIOYUTENBHBIM IIPaBoM yroMuHasoch B § 1 ITookeHus o mpaBax COYMHUTENEH
Kk lleH3ypHOoMy ycTaBy, B COOTBETCTBMM C KOTOPHIM COUMHUTENb WM MEPEBOJUUK KHUTU UMEI
HCKJIFOUUTENIHOE MPABO MOJIb30BATHCS BCIO KHU3Hb CBOMM U3JJaHUEM U PACHOPSAUTHCS (IIPOaTh) MO
CBOEMY YCMOTPEHHUIO KaK "MMYIIECTBOM OJIaromproOpeTeHHBIM". YiKe B JOPEBOIIOIMOHHON HAayKe
BO3HUKAJIM CIOPBl OTHOCUTENIBHO IPABOBOM INPHUPOABI aBTOPCKOTO JOrOBOpa M BO3MOKHOCTH
OTUYXKIECHMSI MCKJIIOUUTENBHOIO IpaBa Ha MpOU3BeAEHHE B MoJHOM oObeme. Kak ormeuan S.A.
Kanroposuy, "aBTOpcKO€ MpaBo, KaK BCSIKOE UMYIIECTBEHHOE IIPaBO, MOKET IEPEXOIUTH OT OJJTHOTO
JUIa K JPYroMy BCEMU 3aKOHHBIMU CIIOcO0aMu OTUYX1eHUs U nnpuoOperenud”. Emie 10 peBomtonuu
B. CnacoBnu nmcai, 4ro "Bce BO3MOXHBIE BHUJIbI YCTYIIKM MpaBa aBTOPCKOIO M0 JAOrOBOPY MOTYT
ObITh MOJBEACHBI MO/ JBa IVIaBHBIX CIIydas: a) KOrJa aBTOPCKOE MpaBO YCTYHAETCs BIaJeNblieM
3TOro IpaBa JPyromy JIMIY B IIEJIOM €ro o0beme, HiTi 0) Koraa Biajieniel] aBTOPCKOro MpaBa ycTymnaer
JpYroMy He camo IpaBo, HO MTOJIb30BAaHME UM B U3BECTHBIX Npenenax’. Kputukys nosnnnro CeHara,
KOTOpBIM MpHU3HAJ, 4YTO "aBTOPCKOE IPAaBO HEPA3PHIBHO CBS3aHO C JIMLOM aBTopa" M MO MpHUpoAe
CBOEU aBTOPCKOE MTPABO HE MOKET UMETh ONpeAeieHHON peiHOYHOM croumoctu", I'.@. [llepmeneny
Jenal BBIBOJA, YTO MPH TAaKOM IMPEJICTaBICHUH "OTUYKIEHHE aBTOPCKOrO IpaBa ObLIO OBl
HEJIONYCTUMBIM, YTO TPOTUBOPEUYUT JEHCTBUTEIBLHOCTH" .
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ITocne pesomounu 10 oktsabps 1919 r. [lekper "O mpekpalieHUM CHIIBI JOTOBOPOB Ha
npuoOpeTeHne B IMOJHYIO COOCTBEHHOCTb MIPOU3BEACHUN JIUTEpaTypbl M HCKyccTBA"' OOBSIBUII
HeJeMCTBUTEILHBIMU BCE IOTOBOPHI M3/1aTEIbCTB C aBTOPAMHU, [0 KOTOPHIM NMPOU3BEACHHUS MTEPELLTH
B TIOJTHYIO COOCTBEHHOCTh M3/1aTeNILCTB. BBLIO 3aKperuieno, 4To n31aTeabCcTBa MOTYT IPUOOPETATh Y
aBTOPOB TOJIBKO IMPaBO HAa HM3JaHHE MPOU3BEACHUSA HAa OTPaHUYCHHBIH H3AATEILCKUM JOTOBOPOM
cpok. OCHOBBI aBTOpPCKOro mpasa 1925 r. (1. 12) BHOBB AOIMYCTUIIN OTUYKJICHUE UCKIIOYUTEIHHOTO
IpaBa B MOJHOM OOBEMeE: aBTOPCKOE MPAaBO B YAaCTH WJIU B IEJIOM MOXKET OBITh OTUYXAECHO IO
U3JaTEJILCKOMY JOTOBOPY HJIM HHBIM 3aKOHHBIM CHOCOOOM, MpHUYEM XapakTep HCIOJIb30BAHUS
aBTOPCKOTO MpaBa JOJHKEH OBITh OMpeIesieH B TOUHOCTH JOTOBOPOM.

B poccuiickom 3aK0HOJATENbCTBE TPAAULIMOHHO ONPEAEIISINCH OT/AEIbHBIE BUbI IOTOBOPOB
B c(hepe aBTOPCKOro MpaBa, CHayasa o BujiaM 00BbEKTOB, paBa Ha KOTOPHIE MEepeAaBaIUCh, 3aTEM -
10 XapakTepy nepeaaBaeMbix npas. Tak, Hanpumep, 1. 17 [Toctanosnenuss BUUMK, CHK PCOCP ot
8 okTsa0ps 1928 r. "OO6 aBTOpCKOM Mpase", UCIOJb3ysS TEPMUHOJIOTHIO "OTUYXKICHHE, YCTymKa'",
(dbopMyIHpOBaN ONpeneTIeHUE H3/AaTEIbCKOTO J0rOBOpa KaK JOrOBOpPa, B CHIIy KOTOPOTO aBTOP
yCTyHaeT Ha ONPEIEICHHbIN CPOK UCKITIOYUTENbHOE IPABO HA U3/JaHUE [TPOU3BEICHUSA, 00JICUYECHHOTO
B 00BEKTHBHYIO (pOpMYy, a H3AaTeNb 00S3bIBACTCS U3AATh M IPUHATH BCE 3aBHUCAIINE OT HETO MEPHI K
pacnpoctpaHeHuto 3toro npousBeneHusa. Crarbst 503 ['paxxpanckoro koxekca PCOCP 1964 r.
JlaBaJjia OIPEIeICHNs IBYyX THIIOB aBTOPCKOTO AOrOBOPA - I0r0OBOpa O Nepeade Npou3BeIeHUs JUIs
UCIOJIb30BAaHUsI U aBTOPCKOrO JHUIEH3MOHHOTrO aoroBopa. [lo cymiecTBy, ob6a BuAa aBTOPCKHUX
JIOTOBOPOB SIBJISIIMCh IO CBOEH MPaBOBOM MNpUPOAE JULEH3UOHHBIMHU, MPEAyCMaTpUBAIOIINMHU
orpezieNieHHbIe CIIOCOOBI UCTIOIB30BaHUS, Ha ONpeAeNeHHbINH cpok. CucTeMa aBTOPCKHUX JIOTOBOPOB
10 BUJIYy CO3/IaBa€MOT0 MJIU MCIIOJIb3yeMOro mpou3BeeHus Obuia 3akpervieHa B ¢r. 504 'K PCOCP
U BKIIIOYana B ce0sl M3JaTeNbCKUid, TOCTAHOBOYHBIM U CIEHAPHBIM JTOTOBOPHI, & TaKXe JI0TOBOP
XYJ0’KECTBEHHOTO 3aKa3a.

Crates 30 3akoHa 00 aBTOPCKOM TpaBe M CMEXHBIX IpaBaxX MpeaycMaTpHhBalla MOHSATHE
aBTOPCKOT'O JIOTOBOpa O Mepefadye HCKIIOUUTENbHBIX IpaB M aBTOPCKOTO JOroBOpa O Iepeaaue
HEUCKIIIOUUTENBHBIX MpaB. O HEJOMYCTUMOCTH MOJIHOTO OTUYKJICHHS UCKIFOUUTENIBHOTO IIpaBa Ha
MIPOM3BE/ICHNE  CBMJIETEJILCTBOBAIM  MPEXKIE BCEro OrpaHMYEHHE JIOTOBOpa IO CPOKY,
npenycMorpeHHoe cT. 31 3akoHa 00 aBTOPCKOM MpaBe, U BO3MOXHOCTb €r0 PacTOPKEHHs MO
MHUIMATHBE aBTOpa. Bce 3T0 roBOpUT O TOM, YTO B HayKe IpakJlaHCKOI'O IIpaBa W3/1aBHA BEIyTCA
JUCKYCCHH IO MTOBOJY OIPENENIEHNs aBTOPCKOIO AOr0OBOPA, a TAK)KE O BO3MOXHOCTH OTUYXICHHUS
HCKJIIOYUTENIBHOTO TpaBa Ha Mpou3BelieHuEe B 1ejaoM. [Ipu 3ToM H3naranuch pa3inyHble TOUKU
3peHHs], BIUIOTH IO TOTO, YTO OTCYTCTBYET HEOOXOAMMOCTh B pa3paboTKe OOLIero ompeaeiaeHus
aBTOPCKOT'O JIOTOBOpa. AHAIM3UPYS MOAXOAbl K OMPENEICHUI0 MPUPOJIbI aBTOPCKOIO JI0TOBOpa B
POCCHUICKOM 3aKOHOAATENIhCTBE M HayKe (Ha MpUMepe TPaIUIIMOHHOTO M3JIaTENbCKOTO JIOTOBOPA),
C.A. YepnsieBa jaenana BBIBOJ O TOM, YTO "OTHOIICHHE K HW3/IAaTEILCKOMY JOTOBOPY OBLIO
HEOJIHO3HAYHBIM. Ero paccmaTtpuBaiy Kak JOTOBOp 00 yCTYIKE aBTOPOM CBOUX MPaB, OTUYKICHHH,
nepenavye, O peajlu3alyd aBTOPOM CBOMX IIpaB, O pa3pelIeHHH aBTOpa HCIIOJIb30BaTh CBOE
npousBeneHue"”. MiMena MecTo U TpaKTOBKA JaHHOIO JIOrOBOpA KaK "TOroBOpa MO OKa3aHUIO YCIYT,
HO YCIIYT 0CO00T0 poJia, OKa3bIBAEMbIX HE CTOJIBKO aBTOPY, CKOJIBKO MOTEHIIMAIbHOMY YUTATEIN 0"

3aKkoH 00 aBTOPCKOM IIpaBe M CMEXHBIX mpaBax 1993 r., mo cyuiecTBy, 3aKpeIuisi MOJEb
JUIEH3UOHHOTO JOTOBOPA, KOTOPBIN CO/IeprKal JIEMEHTBHI:

KaK JIMIEH3MOHHOTO JOroBopa, Tak M JoroBopa o0 OTuyXAeHuUu (mepenaue)
UCKITIOYUTENILHOTO TPaBa;

MMOHUMAaHUS UCKITIOYUTEIHLHOTO TIPaBa Kak €IMHOTO 11eJI0ro, TaK U €ro pa3Apo0JIeHHOCTH Ha
OTJIeNIbHbIE IPABOMOYUS;

KaK TEOpUU YCTYIIKH, TAK U TEOPUHU pa3pelICHHUS.

B 3apyOexHOM 3aKOHOJATENBCTBE BOIMPOC 00 OTUYKIACHUM HCKIIOYUTENBbHBIX IMpaB Ha
Mpou3Be/IeHHE pemaercs HeogHo3HayHo. Tak, cr. L. 121-4 Kopekca nHTEIEKTyallbHOM
coOcTBeHHOCTH PpaHLIMK TOBOPUT O Mepe/ade aBTOPOM IpaBa Ha HCIOIb30BaHUE, IPU KOTOPOM
COXpaHsieTcs MpaBO OT3bIBa MpOU3BeACHUA. [IpeaMeToM aBTOPCKOrO JOrOBOpa MOXKET OBITh Kak
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nepenavya Bcero 00bemMa UCKITIOYUTENBHBIX MTPaB Ha UCTIOIh30BAaHUE IPOU3BEIeHUS (00IIIast YCTYIKa),
TaK U mepeaya Kakoro-mudo OTeNbHOTO IpaBa (YacTUYHAS YCTYIIKA).
ITo 3akony 'epmanuu ot 9 centsops 1965 r. "OO aBTOPCKOM MpaBe U CMEXHBIX MpaBax"

HapsaQy C  TepMuHOM  ''mepemaua"  (transfer), mpuUMeHseMBIM B OCHOBHOM K
HaCJIEACTBEHHBIM IpaBooTHOIICHUM (§ 28, 29 3akoHa), UCMOIB3YyETCs TEPMHUH "TIpeaocTaBiieHue"
(granting).

3akoH 1976 r. 06 aBTopckom mnpaBe CIIA momyckaeT MOJHYIO YCTYIKY aBTOPCKOTO IpaBa.
Cratpst 90 3akona BemukoOpurtanuu 1988 r. 00 aBTOpcKOM mpaBe, MPOMBIIIICHHBIX 00pa3nax u
MaTeHTaX IJIaCUT, YTO aBTOPCKOE MPaBO MOXKET OBITh IEPEAaHO YCTYIKOHM, 3aBellaTeIbHbIM
pacropsHKeHUEM WM 110 3aKOHY Kak JIMYHash WM JBM)KMMAsi COOCTBEHHOCTb. YCTYIKA WM MHas
neperaya aBTOPCKOIO IMpaBa MOXKET ObITh YAaCTHYHOM, T.e. OrpaHUYEHHOW s mpuMmeHeHus. O
BO3MOKHOCTH YCTYIIKM aBTOPCKHX IPaB FOBOPUTCS B II. | cT. 6bis bepHckoil koHBeHIMH 00 0XpaHe
JUTEPATypHON W XyIOKECTBEHHOH coOcTBeHHOCTH 1886 T. B coorBerctBum ¢ m. 1 ct. 30
3akona PecrryOmuku Kazaxcran ot 10 utons 1996 r. Ne 6-1 "OO aBTOPCKOM IpaBe U CMEXKHBIX
mpaBax" aBTOPCKHE IMpaBa MEpPEAAIOTCs MO aBTOPCKUM JOTOBOpaM M B MOPSJIKE HaCl€JOBAHMUS.
[TockonbKy IpH HACJIE€A0BAHUU UCKIIFOUUTENBHOE IIPABO [IEPEXOANUT HACIEIHUKAM B IIOJIHOM 00bEME,
TO U Tepejayda Mo JOroBOPY MOXKET ObITh aHanmoruyHoi. OmHako u3 cr. 32 3Toro 3akoHa Cilenyer,
YTO aBTOPCKUI JOTOBOP UMEET JIMLIEH3UOHHBIN XapaKTep, MOCKOJIbKY IepeatoTCs OTAEIbHbIE BUIbI
MIPaBOMOYMIA Ha UCTIOJIB30BAaHUE MPOU3BECHUIN U HA ONIPEICTICHHBINA CPOK.

be3ycnoBHO, UIsi pa3iMYHBIX [PaBOBBIX CHUCTEM B OOJIBLICH CTEMEHM XapaKTepeH
JUIEH3UOHHBI JIOTOBOP, HEXEIH JOroBOp OO0 OTUYKICHHUM UCKIIOYUTENFHOTO TIpaBa Ha
MPOU3BEACHNE WM OOBEKT CMEXHBIX IpaB, OJHAKO M MPSMOTO 3alpeTa Ha TaKue JOTOBOPHI, KaK
MIPaBHIIO, 3aKOHOJATENLCTBO 3apyOEIKHBIX CTPAH HE COACPKHUT.

B OGonpmmHCTBE CTpaH AEWCTBYET 3alpeT HAa OTUYKIEHUE HCKIIIOUUTENBHOIO IpaBa Ha
MIPOM3BE/ICHUSA, KOTOpble co3fmatorcs B Oyaymem. Tak, cormacHo cr. L. 131-1 Kogekca
HMHTEJUICKTyaJIbHON cOOCTBeHHOCTH DpaHIuy MoyHas nepefada Oyaymux Mpou3BeIeHUN HE UMEET
IOPUANYECKON CHIIBl. 3aKOHHBIM SBISETCS coriacHo cr. L. 132-4 mosoxeHue, KOTOPBIM aBTOP
MIPEIOCTABIIAET MPABO M3JATENI0 s MyOIMKauu ero OyayliuX MPOU3BEIEHUHN SBHO YKa3aHHBIX
BUIOB. Takoe ©paBO OrpaHWYMBacTCs I KaXJO0r0 BHAA INATHIO IPOU3BEACHUSIMH WIH
MIPOM3BEICHUSMH, CO3/IaHHBIMU aBTOPOM B TEUEHHE ISATH JIET C JaThl MOANNUCAHUS U3ATEIbCKOIO
JI0TOBOpA.

Pa3BuTHe TOrOBOpPHBIX OTHOIIEHUH, B MPEAMET KOTOPHIX BXOJAT OOBEKTHI CMEXHBIX MPaB,
CBSI3aHO C TMOSIBJIGHUEM PpA3JIMYHBIX CHOCOOOB 3BYKO-, BHJEO3AMUCH, paclpOCTpPaHEHHEM
pajMoBelIaHMsl W TEJIEBU3MOHHOIO BelaHUs U 3akpemieHueM B (OCHOBaxX TpakJJaHCKOTO
3akoHogarenbcTBa Coroza CCP u coro3HbIX pecyOnuk 1991 r. ucnonnenuit, GoHorpamm, nepegay
(coobmiennit) B 3pup wiv mo Kabero paano- Wik Telenepeaad Kak 00beKTOB CMEXHBIX MPaB, a Co
BCTyIUIeHUeM B cuity ¢ 1 ssuBaps 2008 r. gactu uyetBeptoit 'K PO - Taxoke coneprkanus 0a3 JaHHBIX,
MIPOM3BEICHUN HAayKH, JIUTEPATypbl U UCKYCCTBA, BIIEPBble OOHAPOAOBAHHBIX MYOJINKATOPOM IOCIIE
UX Tepexojila B OOLIECTBEHHOE JOCTOsIHME. JIOrOBOpBHI O PACIOPSKEHUU CMEXKHBIMU IpaBaMu
TPaJAULIMOHHO HE HAXOAMUJIU MOAPOOHOTO MPABOBOT0 PETYINPOBAHUSI, KOTOPOE OCYILIECTBISIIOCH, KaK
NpaBUIO, HOpMaMH 00 aBTOPCKHX JOroBopax. Tak, MpaBONPUMEHUTENN OTMEYal0T, YTO
MIPAKTHKa 3aKJIIOUYEHUSI JIOTOBOPOB C APTUCTAMU-HUCIIOIHUTENSIMA HJET MO IYTH HCIOJIb30BAHUS
MO/IEJIN IOTOBOPOB OKa3aHUs yCIYT, KOTOpasi, 0JTHAKO, HE MOXKET 3aMEHUTH JOTOBOp 00 OTUYKJICHUN
WM TIPEIOCTABJICHUHU MTpaBa Ha UCIIOJIb30BaHUE UCTIOTHEHMS.

JloroBop 00 OTYYXJIEHMHM HCKIIOYHUTEIBLHOTO IpaBa HA MPOMU3BEIEHUE, OOBEKT CMEXHBIX

IpaB
IIo A0roBOPY 00 OTUYXJACHUU NCKIIFOYUTCIBHOI'O IIpaBa Ha MPOU3BCACHUC aBTOP HUIIN HHOH

paBoobaaaTesb nepenaeT WIH 00s13yeTcst nepenaTh MpUHAaJIeKalIee emy
UCKITIOYUTENILHOE MPABO HAa MPOU3BEICHNUE B TOJTHOM 00BEeMe MpUOOpeTaTeNto Takoro mpasa (CT.
1285 I'K P®). Amnamormunoe ompeaenenue pgaercs B cr. 1307 'K P® npumeHurenbHO K
OG’bGKTaM CMCXKHBIX TIIpaB, TAC B KaA4YCCTBC OTUYKAATCIA IpaBa BBICTYHNACT HUCIOJIHHUTCIID,
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M3rOTOBUTENH (JOHOTPAMMBI, OpPraHn3aLus 3PUPHOTO UK KaOETHHOTO BEIIaHUs, U3TOTOBUTEIH 0a3bl
JaHHBIX, MyOJUKAaTOp MPOU3BEACHUS HAyKH, JIUTEpaTypbl WJIM MCKycCTBa JMOO WHOHU
npaBoobuagarens. JloroBop 00 0TUyKACHUU UCKITIOUUTEIBLHOIO [IPAaBa Ha IPOU3BEACHUE WM O0BEKT
CMEXHBIX IPaB 03HAYAET MEPEX0/] HMYILECTBEHHBIX IIPAB B IIOJHOM 00bEeMe, IOMUMO HHBIX ITPaB, HE
BXO/JISIIIIMX B COCTAaB MCKIIFOYMTEIBHOIO IIpaBa (MpaBo ciel0BaHus, Ipaso goctyna). Kpome toro, npu
OTUYXXJEHUH UCKJIFOUUTEIBHOIO PaBa Ha IIPOU3BeIeHNE (UCIIOJIHEHHE) 3a aBTOPOM (HCIIOJIHUTENIEM)
COXPAHSIOTCS JIMYHbIE HEUMYIIECTBCHHbIE IIpaBa, KOTOPbIE HE MOIYT ObITh Ie€pelaHbl IpYruMm
JM1aM, B TOM 4HCJIE IPaBO aBTOPCTBA, [IPaBO Ha UM, [IPaBO Ha HEIPUKOCHOBEHHOCTD IIPOU3BEICHUS
u 11p. B HexkoTopbIX citydasx, npeaycMoTrpeHHbIX [' K PO, coxpaHAr0TCS OTAENbHBIE UMYILIECTBEHHBIC
IIpaBa, HalpUMep, MPaBO HAa BO3HATPAXKICHHE ABTOPOB MY3BIKAJIBHOIO IMPOU3BEACHUS (KaK C
TEKCTOM, TakK U 0e3 TeKCTa), UCIOJIb30BAaHHOTO B ayAMOBU3YyaIbHOM NpousBeneHu# (1. 3 c¢r. 1263 I'K
P®). JloroBop 00 OTUYyXIE€HUH HUCKIIOUYUTEILHOTO MIPaBa Ha MPOU3BEACHUE MM OOBEKT CMEKHBIX
IIpaB, KaK U JHUIEH3UOHHBIM 10r0OBOP, MOXKET OBbITh pealbHbIM UJIM KOHCEHCYaIbHbIM, BO3ME3IHBIM
win 0e3BO3ME3JHBIM, OJHOCTOPOHHHM WJIM JBYCTOPOHHUM. OTHOCHTEIBHO pEaJbHOrO WM
KOHCEHCYaJIbHOI'O  XapaKkTepa JIOroBOpa B HAyKe CIOXWIOCh JBa IOAXO0JA: IEPBBIil,
MOJIEPKUBAIOLIMN 3aKOHOAATEIbHYI0O KOHCTPYKIMIO O BO3MOXXKHOCTH IPHUMEHEHHUS TaKoro poja
XapaKTepUCTHUK, IPYrod - OTPULIAIOIIMN B IPUHLMUIIE BO3MOYKHOCTb HX INPUMEHEHMSI B CHILY
HeMaTepuaIbHOU PUPObl PE3YJIHTATOB UHTEIIIEKTYaJIbHOM 1€ATEIbHOCTH, KOTOPBIE HE MOTYT OBIThH
nepefanbl  (GuU3MYECKM B OTIMYME OT OOBEKTOB BelIHbIX mpaB. IlpencraBnsercsd, dTo
C YYETOM UMYILIECTBEHHOIO XapakTepa HWCKIIOYUTEIBHOTO IpaBa KOHCTPYKLMHU PEAJbHOTO U
KOHCEHCYaJbHOI'O JIOTOBOPA YCJIOBHO MOTYT OBbITh NPUMEHEHBI K pacCMaTpHUBaEMbIM JIOTOBOPAM,
YUWTBIBas, 4TO Iepefayda MpaBa UMEET clielu(UKy [0 CPAaBHEHUIO C Ieperadyeil MaTepuasbHbIX
00BEKTOB, a [lepejaya MaTepUalIbHOT0 HOCUTENSI IPOU3BeIeHUs (00bEKTa CMEXHBIX IIPaB) HE BIICUET
OTUYXJEHHE UCKIIIOYUTENILHOTO MpaBa.

CylecTBEeHHBIMU  YCJIOBUSIMU JIOTOBOpa 00 OTUYKACHHUU HCKJIIOUUTENILHOIO IpaBa Ha
npou3BeieHne (00bEKThI CMEXHBIX MPaB) SIBJISIOTCS:

* YKa3aHHE Ha OTUYKJIEHUE HMCKIIIOUUTENIBHOIO MpaBa, MPU 3TOM HCKIIOUUTEIBHOE MPaBO
nepenaeTcs B MoJHOM oObeme. Ilepeunciienne Bcex MpaBOMOYMIA, yKa3aHHBIX B 3aKOHE (M. 2 CT.
1270, m. 2 ct. 1317, m. 2 c1. 1324, m. 2 ct. 1330, . 1 ct. 1334, 1. 1 c1. 1339 'K P®), B 10or0oBOpE HE
TpeOyercs. B To ke BpeMs Ha IpaKTHKE CTOPOHBI 3a4aCTyI0 KOHKPETU3UPYIOT IIpaBa, lepe/ilaBaeMble
I10 IOTOBOPY, OTPAaHUYMBAsI U CPOK JEHUCTBUS JOTOBOPA, 110 CYLIECTBY, IPEBpAILasi TAKOW TOTOBOP B
JUIEH3UOHHBIN. [IpM BO3HUKHOBEHMH BONPOCOB O BO3MOXKHOCTH BHECEHHUS W3MEHEHHMH B
MIPOU3BEICHUE, NTPe0Opa30BaHUN JIMTEPATYPHOTO MPOU3BENEHHS B CLEHApUil U T.NI. HEOOXOIUMO
YUUTHIBaTh, YTO B OTIMYME OT [paBa Ha HEMPUKOCHOBEHHOCTh Ipou3BeneHus (cr. 1266 I'K PO)
npaBo Ha nepepadotky (moam. 9 m. 2 ct. 1270 'K P®) BXxoAUT B cOCTaB UCKIIOYUTEIBHOTO MpaBa,
KOTOpOE€ MepeaaeTcs 1o JoroBopy, U OCHOBHBIM KPUTEPUEM pa3rpaHUyCHUs] HA3BaHHBIX TPaBOMOYHM
B coorBeTcTBMH C 1. 31 IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® Ne 5, [Tnenyma BAC PO
Ne 29 ot 26 mapta 2009 r. "O HEKOTOPBIX BOIIPOCAX, BOSHUKIINX B CBA3U C BBEJICHUEM B JICHCTBUE
yacTu uyeTBepToil I'paxknanckoro konekca Poccuiickoit denepannn" sSBiseTcs CO31aHUE HOBOTO
MIPOM3BE/ICHNS WM BHECEHHE U3MEHEHUH B CYIIECTBYIOIIEE. Y UNThIBasl, UYTO MPU Mepeaaye npasa Ha
nepepadoTKy, MEPeBO/I MPOU3BEAECHUS HEOOXOANMO MOTyYSHHE COTTIacHsl aBTOpa Ha MCIIOJIb30BaHHE
BHOBb CO3[JaHHOTO B pe3yJbTaTe nepepaboTKu, epeBoja MPOU3BeIeHNUs, IPEACTABISAETCS, YTO IPH
OTUYXXICHUM HCKIIIOUUTEIBHOIO IIPaBa TaKO€ COIVIACHE aBTOpa NEPBOHAYAJIILHOTO IMPOU3BEACHHUS
TaK)K€ CYHMTAaeTcsd IMepedaHHbIM B ero cocraBe. HecMoTps Ha J0roBOp 00 OTYYXACHUH
UCKJIIOUMTENIBHOTO IIpaBa Ha IIPOU3BEJEHUE, 3a aBTOPOM COXpAHSAETCS IpaBO HA OT3bIB
MIPOM3BENICHUS, KpOME CITydaeB, MpeaycMOTpeHHBIX T1. 2 ¢T. 1269 I'K P® (k mporpammam st 9BM,
K CIY)KEOHBIM MPOM3BENECHUSAM M K MPOU3BEJCHUSAM, BOLICIIIMM B CIOXHBIH OOBEKT). YcioBue
Z0roBopa 00 0TKa3e OT OCYIIECTBIICHUS MTpaBa Ha OT3bIB SBJSETCS HEEeHCTBUTENbHBIM. B qoroBope
MOKET OBITh MPeyCMOTPEHA HEYCTONWKA, KOTOpast 0 00IIeMy MpaBHIly HOCUT 3a4€THBIN XapakTep,
YUHTBIBAsi, YTO MOCIEACTBUEM pEalM3allii IIPABAa HA OT3BIB SIBIIETCS BO3MEIEHUE IPUYNHEHHBIX
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yOBITKOB, a TaK)Ke JPYTUeE MOCIEACTBUS, UCXOAS U3 TOT0, UTO puoOpeTaTelb paBa B 3HAYNTEIHLHON
CTETICHH JIUIIAETCS TOTO, HAa YTO OblLjIa BIPaBe PaCCUUTHIBATH MIPH 3aKJIIOUSCHUH JOTOBOpA.

* XapaKTEePUCTUKH OOBEKTa - MPOU3BEACHUSI JIUTEPATYpPbl, HAYKH WM UCKYCCTBa, OOBEKTa
cMeXHBIX npaB. K xapakrepucTikam 00beKTa MOXKET ObITh OTHECEHO U YKa3aHUE Ha CPOK JACHCTBUS
UCKITIOYUTENILHOTO IIPaBa, MOMEHT €r0 BO3HUKHOBEHUS, HAIIPUMEP 'Ol OCYILIECTBICHHS UCTIOTHEHMS,
ero 3amMcu Win AoBeaeHus Ao BceobOmero ceeneHus (m. 1 cr. 1318 'K P®), ron 3aBepuieHus
co3aaHus 0a3bl TaHHBIX WIIM €€ 0OHAPOIOBaHMS KaK 00beKkTa CMeKHBIX mpaB (1. 1 ct. 1335 'K PD),
roJ; 0OHApOIOBaHMS IPOU3BEICHUS, CTABIIETO O0IeCTBEHHBIM AocTosiHueM (1. 1 cT. 1340 T'K PD)
u 1.11. [Ipencrasnsiercs, 4To CBeIeHUsI O CPOKE JIEHCTBUS UCKIIOUUTEIHLHOTO MTPaBa, €CJIU €ro MOKHO
YCT@HOBHTb, SIBJISIFOTCS HEOOXOJMMBIMH JIJIsl IOTOBOpa 00 OTUY)KJIECHHHM HCKIIOYUTEIBHOTO MpaBa,
KaK XapaKTepU3yIoIIHe OTYYXKJAaeMOe IpaBO, a CIIeJOBAaTEeNbHO, NPUOOpETAIoINe XapakKTep
CYILLIECTBEHHBIX YCIOBUM.

CropHbIM SIBIISIETCS BOIPOC O CPOKaxX ACHCTBUS UCKIIOYUTEIHLHOTO MpaBa Ha OOHOBICHHYIO
6a3y nansbIX (1. 2 c1. 1335 'K P®). Mcxoas u3 monoxeHust JAaHHOW HOPMBI O BO30OHOBJICHUH CPOKa
OXpaHbl MPH KaXJA0M OOHOBJICHHH 0a3bl TAaHHBIX, MOYKHO C/IETIaTh BBIBOJI, YTO KaXK/10€ OOHOBIICHHE
BJICYET BO3HMKHOBEHHE HOBOTO OOBEKTa, HCKIIOYMTEIBHOE IMPAaBO HAa KOTOPBI MOXXET OBITH
OTYYXJCHO.

* pa3Mep BO3HAarpakJeHUs WIN MOPAJOK €ro ONpPENENICHUs SBISAIOTCA CYIIECTBEHHBIM
yclioBUEeM BblIIaThl Bo3HarpaxaeHus. Ilynkr 3 cr. 424 'K PD He noaneXuT NMPUMEHEHHUIO K
BO3ME3/IHBIM JIOTOBOpaM, HE MpeayCMaTpUBAIOIIKUM YCIOBHE O pa3Mepe Bo3HarpaxjaeHus. B tom
cllydae, €ClM JOroBOp O€3BO3ME3JHBIN, HAa 5TO MOJDKHO OBITh MPSMO YKa3aHO B JIOTOBOpE.
3ampemnieHsl 0€3BO3ME3IHBIE JOTOBOPHI MEXITYy KOMMEPUECKUMH OpraHu3alusMu. B Hayke Oblia
BBICKA3aHa MO3ULMUS O BO3MOXKHOCTH INpuMeHeHusa 1. 3 cr. 424 'K PD B Tex ciyuwasx, Korga
OTUYXKJEHHE HCKIOYMTEIBbHOrO IIpaBa IPOU3BOJUTCS HE IEPBOHAYAIbHBIM, a IPOU3BOJHBIM
mpaBooOiagareneM, a TakKe O HEKOTOPBIX Mepax [0 OrpaHMYEHUI0 MPUMEHEHHsS YCIOBHS O
0€3BO3ME3/THOCTH JIOTOBOPOB 00 OTYYKJIEHUU HCKIIOUUTENBbHBIX IIPaB C LEJIbIO 3alllUTHI
IIpaB aBTOPOB U UCIIOJHUTEIIEH;

* "oOpemeHeHMs" HCKIIOYUTENIBHOTO MpaBa Ha Ipou3BeneHue (OOBEKT CMEXKHBIX IpaB)
JULEH3UOHHBIMU JI0TOBOPAMH.

B noroBope 00 OTUyXJAEHHM HCKIOYUTEIBLHOTO IpaBa Ha IMPOMU3BEACHHE WIH OOBEKT
CMEXHBIX MpPaB HE JOJDKHO OBITh YCIIOBHM, OrpaHMYUBAIOIIMX IPaBO aBTOpA, MCIIOJHUTENS Ha
CO3/1aHH€ aHAJIOTUYHBIX 0OBEKTOB, 110 TAKOH YK€ TEMATHKE, )KaHPY U T.I1., @ TAK)KE OTUYXKICHUS IpaBa
Ha MpOoU3BeJIeHHEe, KOTOpOe €lle He CO3[JaHO M HE OIpEeNeNIeHO KaK MHIUBUAYaJbHBIH OOBEKT B
JIOTOBOpE 3aKa3a. YUHUTHIBas, YTO HCKIIOYUTENIBHOE MPaBO Ha Mpou3BeleHUE (0OBEKT CMEKHBIX
npaB) He TpeOyeT perucTpaly M BO3HUKAET HE3aBHCHUMO OT KakuUX-TuOo (opmalbHOCTEH, B
MIPaBONIPUMEHUTENBHON MPAKTHKE 3a4acTy0 BO3HHMKAIOT CIIOPbI OTHOCUTENBHO O0JIaJJaHUsl TaKUM
IIPAaBOM, HAJIMUYMEM J0KA3aTeNbCTB. Tak, BO3HMKHOBEHHE M BO3MOXHOCTb paCHOPSKEHHUS
UCKIIIOYUTENIbHBIM T[paBoOM IybOnukaropa TpeOyer B coorBerctBUM co cT. 1337 TK
P® noxa3piBaHus nepexo/ia MPOU3BEACHUS B O0IIECTBEHHOE IOCTOSIHUE (MCTEUEHHUE CPOKa IeHCTBUS
MCKJTIOYUTENILHOTO IIPpaBa aBTOPA) WM OTCYTCTBHS IIPaBOBOI OoXpaHbl 00BbEKTa M3HAYAIBHO, (aKT
HEOOHApPOOBAHUSI MPOM3BEACHUS NPU KU3HM aBTOpa, a TaKKe OOHApOJOBaHMS IMPOU3BEICHUS
yOJIMKaTOPOM.

JloroBopsl 00 OTUYKACHHH MCKIIOYUTEIBHOTO IpaBa Ha MPOM3BEACHUE WM OOBEKT
CMEXHBIX IpaB HMMEIOT 0co00€ 3HAYeHHE B COCTaBE CIIOKHBIX OOBEKTOB (ayIHOBU3YaIbHOTO
MIPOU3BEACHUS, MYJIbTUMEIUHHOTO MPOAYKTa, TEaTPaIbHO-3PEIUIIHOIO TpEACTaBICHUs, 0a3bl
nanubix). Tak, cormacHo a63. 2 m. 1 ct. 1240 TK P® B cayuae, korja Jnilo, OpraHU30BaBIIIEe
CO3JIaHHE CIIO)KHOTO 00BEKTa, MPUOOPETaeT MPAaBO UCIOIb30BaHUS PE3yNIbTaTa WHTEIUIEKTYaTIbHON
NeSITeNIbHOCTH, CHENHUaIbHO CO3/aHHOTO WJIM CO3JaBa€MOro JJIsl BKJIIOYEHHS B TAaKOW CIIOKHBIM
O00BEKT, COOTBETCTBYIOLIMI JOrOBOP CUUTAETCS JOTOBOPOM 00 OTUYXKIEHUH HCKIIOUUTEIHLHOTO
npaBa, €cIl MHOE He MPEAYCMOTPEHO COTJallleHHeM CTOpoH. JlaHHasi HOpMa MpeCcTaBiIseT coooin
UCKJIIOUeHHe 13 o01ero nojioxenus 1. 3 cr. 1233 I'K PO, cormacHo KOTOpoMy A0TOBOp, MPSIMO HE
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npeaycMaTpUBAIOIIMK Tepeaady MNPHOOpeTaTeIo MCKIIOYUTEIBHOIO MpaBa B IOJHOM oObeMme,
CUMTAETCS JIMIIEH3UOHHBIM JI0TOBOpOM. Eciu mpousBeneHne mim 00beKT CMEXKHBIX MpaB HE ObLTH
CIELUAJIBHO CO3aHBbI JUIs CII0KHOTO 00BEKTa, TO Ha HUX paclpocTpaHseTcs o01as Ipe3yMIILHUs.

JloroBop 00 OTUYKICHUU UCKIIOUUTEIHHOTO TpaBa Ha IPOU3BEACHUE HITH OOBEKT CMEXHBIX
IpaB JIOJDKEH 3aKiIiouaThCsl B IUCBMEHHOM (opMe Mo CTpaxoM IPU3HAHUS JIOrOBOpa
HEeICHCTBUTEIbHBIM. OTUyKICHNE UCKIIIOUYUTEIHHOTO MpaBa Ha 3apETUCTPUPOBAHHYIO 0a3y TaHHBIX
KaKk OOBEKT CMEXHBIX IpaB IOJUIEKHUT TOCYJapCTBEHHOM pErucTpalMy, B NPOTUBHOM Ciydae
IIepexo/i paBa CYUTAETCS HecocTosBIIMMCS. Ha neiicTBUTENbHOCTD WM 3aKJIFOUEHHOCTD J10I0BOpa
OTCYTCTBHME PETUCTPALIMU NIEPEX0a IIpaBa He BIIUSET.

CriopHBIM SBJISIETCSI BOIIPOC O CyJb0€ MUCKIIOUUTEIHFHOrO MpaBa Ha Mpou3BeaeHHE (00bEKT
CMEXHBIX IpaB) B Clly4yae JUKBUIALMU IOPUIUYECKOrO JIMIA, KOTOPOMY OBUIM OTUYXKJEHBI
UCKJIIOUUTENIbHBIE TpaBa, JMOO IOPHINYECKOE JIHIIO SIBIETCS paboToAaTeNieM IO OTHOIICHUIO K
aBTOPY, UCIOJIHUTENIO U NMPUOOPENO MCKIIOYMTENbHbIE IIPaBa B CUILY TPyLOBOro jaorosopa. Ilpu
HEJ0CTaTOYHOCTHU JEHEKHBIX CPEJICTB MU MHOI'O UMYIIECTBA JUKBUINPYEMOIO FOPUINYECKOrO LA
J0ITyCTUMO OOpallleH!e B3bICKaHUs Ha UCKIIIOUUTENbHBIE ITpaBa. B 3ToM citydae aBTOp, HCIIOIHUTEIb
MMEIOT IPEUMYILECTBO B Ciydae MPOJaXH MPHUHAJJIEKAIIETr0 JUIEH3UATy IIpaBa HUCIIOJIb30BAHUS
MIPOU3BE/ICHUSA, HUCIOJIHEHUs] ¢ MyOnuyHbIX TOproB (m. 2 cr. 1284, m. 2 cr. 1319 T'K PO®).
[IpeacraBnsieTcsi, YTO Takoe MPEUMYIIECTBO [OJDKHO pacHpoOCTpaHsAThCA M Ha '"mpopaxy"
UCKJIIOUUTeNbHOro 1mpaBa. OcraBiuieecss TIocie YIOBIETBOPEHUS TpeOOBaHMN KpeAUTOPOB
MMYILECTBO IOPUANYECKOTO JIMIA MEPEAAETCSA €ro yUpeauTeNsiM (Y4acTHUKAM), UMEIOLUM BEIHbIE
IIpaBa Ha 3TO UMYILECTBO MJIM KOPIOPATUBHBIE ITpaBa B OTHOLUIEHUH FOPUANYECKOT0 JIHIIA, €CIIU UHOE
HE TPEIyCMOTPEHO 3aKOHOM, WHBIMM IPAaBOBBIMU aKTaMU WJIH YUYPEAUTEIbHBIM JOKYMEHTOM
topuandeckoro juma (1. 8 ct. 63 'K PO). [Ipu dakTuueckoil BO3MOKHOCTH YUpeaAUTeNnu (YYaCTHUKH)
BIIpaBe MPHOOPECTH aHAJOTMYHBIM 00pa30M MCKIIOUMTENBbHBIC MpaBa. B ciyyae ecny y4yaCTHUKH
(ydupenuTenn) OTKaXKyTCsl OT IPUOOPETEHUSI UCKIIFOUUTENBHBIX MIPaB, TO 3T IpaBa HE MOT'YT CTaTh
"0ecxo3aiibpiMu".  LlenecooOpazHa BhIpabOTKa MexaHuM3Ma '"BO3BpalleHHs' T1paB  aBTOPY,
UCIIOJIHUTENIO KAaK NPOU3BEACHHUSA, TAK U APYTUX PE3YJIbTAaTOB MHTEIUIEKTYyaJbHOW JEATEIBHOCTH.
JlaHHOE TOJIO)KEHHWE MOXKHO paccMaTpuBaTh KakK JOMOJHUTEIbHYIO JIBIOTY [UISl JIML, YbUM
TBOPUECKMM TPYIOM CO3LAHO TIPOM3BEACHHME, HE PpaCHpOCTPAHAIOIIYIOCS Ha  JIPYrux
npaBoobagareneil. OCHOBHBIMU 00SI3aHHOCTSIMHU 110 JIOTOBOPY 00 OTUYXACHUU UCKIIOUYUTEIHHOIO
IpaBa Ha Mpou3BeJIeHNE (0OBEKT CMEXHBIX MIPAaB) B OTHOLICHUHU MPaBOOOIaAATENs SABISIOTCS:

* riepejaya npasa, B ciiy4ae HeoOX0IMMOCTH IOCy1apCTBEHHON peructpanuu (06a3a TaHHBIX)
- o0ecrnieuuTh perucTpalmio nepexosa mnpasa. [loanucanue akra npueMa-nepeaayn Juis TaKoro pojaa
noroBopoB He Tpebyercs. [1o oOuiemy npaBuily MOMEHT IEpexo/ia IpaBa ONpPEeIsIeTCs MOMEHTOM
3aKJIIOYEHUsl JI0OTOBOpA WJIM MOMEHTOM TOCyAapcTBeHHOM peructpanuu (m. 4 cr. 1234 T'K PO).
VYcnoBue noroBopa 00 OTUYKIEHUU HCKIIOUUTEIBHOIO IpaBa, YCTAHABIMBAIONIEE MHOW MOMEHT
Iepexo/ia UCKIYUTEIBHOrO IIpaBa, MOAJIEKALIEr0 IOCYJapCTBEHHON PErHCTpaluy, HE SIBISETCS
HHAYTOKHBIM C y4eToM noJioxkeHuit ctT. 168 'K PD, kak 3to nmpexycmoTpero B 1. 13.3 [octaHoBiEeHNS
IInenyma BepxoBHoro Cyna P® Ne 5, [Inenyma BAC P® Ne 29 ot 26 maprta 2009 r. "O HEKOTOpbIX
BOITPOCAX, BO3HUKIINX B CBSI3U C BBEJICHUEM B JCHCTBHE YAaCTH YETBEPTOM [ 'pakIaHCKOro Kojaekca
Poccuiickoit @enepanuun” (. 1 cr. 168 'K PO ycranaBiMBaeT 0CIOPUMOCTb TaKOTO POAA yCIOBUS),
HO IIpY 3TOM HE BJIeUeT Iepexo/ia npasa. Ilepexon nmpasa B Cuily IMIEPATUBHOCTH HOPM 11. 4 cT. 1234
I'K P® npouncxoauT B MOMEHT TOCYJapCTBEHHOM PErMCTPALlMU TAKOTO MIEPEX0AA;

* BO3JEp)KaHHE OT COBEpPUICHHS JEHCTBUM, KOTOpPHIE MNPENATCTBYIOT OCYIIECTBICHUIO
NEPEeJaHHOr0  HCKIIOYMTENbHOro  mpaBa.  OCHOBHOW  00s3aHHOCTBIO — mpuoOperaTesns
MCKJTIOYUTENILHOTO TpaBa sBJISETCS BbIIJIaTa BO3HAIPaXJACHUS, MTOCIEACTBUS HApyIIEHUs KOTOPOM
npeaycMoTpensl B 11. 5 ¢T. 1234 'K P®, Ho He ucuepnbiBatomuM odpazoM. Hampumep, npeabsBiiss
TpeOboBaHHE O NEpeBOjie MpaBa Ha cels, NpeXHUM mpaBooOianaTelb MOXKET, HO He o0s3aH
OJTHOBPEMEHHO NPEABABIATh TPEOOBAaHUE O PACTOPKEHUH JOrOBOpA, O KOTOPOMY OH OTUYXKIaJ
npaBo. OTcyTcTBHE TpeOOBaHMS CO CTOPOHBI HCTIA PAaCTOPTrHYTh JOTOBOP, MO KOTOPOMY OH
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nepeaaBag UCKIIOUUTENFHOE MPAaBO M KOTOPHIM HE OBLI MCIONHEH MOJHOCTHIO OTBETYMKOM, HE
SBJIAETCS OCHOBAHUEM ISl OTKA3a B MCKE O 3alIUTE HapyLIEHHOTO MpaBa.

3aKOHOJIATEILCTBOM HE NPEAYCMOTpEHa OOA3aHHOCTh MpUOOpEeTaTeNss HUCKIYUTEIbHOIO
IpaBa UCMOJIb30BATH MPOU3BEACHUE MM O0BEKT CMEKHOTO IPaBa, OJHAKO TAKOE YCIOBUE MOXKET
OBbITh BKJIOYEHO B MHTEpPECAaX aBTOPa (MCIOIHUTENS) B JOTOBOP U MTOJKPEIIEHO COOTBETCTBYIOLIMMHU
ME€paMH OTBETCTBEHHOCTH B ClIydae €ro HapyleHus, BIUIOTh /10 PaCTOPKEHUsI IOTOBOPA.

JIMeH3MOHHBIN AOTOBOP

HcTopust npaBoBOro  peryjaupoBaHUs aBTOPCKUX — JIMIIEH3MOHHBIX JOroBopoB B Poccun
HacuuThIBaeT yxe okoso 200 sner. JloroBopsl 0 mepenaye Ipas Ha UCIOJIb30BAHUE IPOU3BEICHUM
YIOMUHAJIUCh B 3aKOHOAATEILCTBE U HAYYHBIX JUCKycCHsX 19 B., HauMHas ¢ LIEH3YpHBIX yCTaBOB.
IlepBbIMM JIMIIEH3MOHHBIMU JIOTOBOpPAaMHM ObUIM JTOTOBOPHI ABTOPOB C  M3AATENSMHU, KOTOpPbIE
OIIPEAEIISUINCH /10 PEBOJIOLUYU KaK "COTJIAIlIEHUs] MEXAY M3/1aTeIeM U aBTOPOM, B CHUIIy KOTOPOTO
HEepPBbI MpHOOpeTaeT NpaBo U MPUHUMAET Ha ce0s1 005A3aHHOCTh PA3MHOKUTh U PACIIPOCTPAHUTD 32
CBOM CUET JMTEpaTypHOE, XYJ0KECTBEHHOE WJIM MY3bIKaJbHOE IPOU3BEIEHUE BTOPOro".
CoBpeMEHHOE 3aKOHOJATENILCTBO OIpeNeNsIeT HE TOJbKO IMOHATHE JUIIEH3MOHHOI'O JI0rOBOpa B
LIEJIOM, HO U ero otnenbHble Buabl (cT. 1236 I'K P®). [1o nuiieH3noHHOMY JOTOBOPY OJIHA CTOPOHA -
aBTOp WJIM MHOM IpaBooOnajarenb (JIMLEH3MAP) NPEAOCTABIAET WU 00S3yeTcsl MPEeaoCTaBUTh
Jpyroil CTOpoHE (JUIEH3UAaTy) IPaBO MCIIOJIB30BAHMSI ITOrO IMPOU3BEACHUS B YCTAHOBJIEHHBIX
noroBopoM mpezaenax (cr. 1286 'K PD).

K Takum mpenmenam OTHOCSATCS TIpaBa, CHOCOOBI HWCIOJB30BAHHUS, XapakTep - Ha
UCKJIFOUUTENIbHON WM HEUCKIIIOUUTEIbHOM OCHOBE, CPOK, TEPPUTOPHS IEHCTBUS IIPaB U JIp.

AHnanornunoe omnpenenenue comepxurcss B cr. 1308 'K P® npumenHutenbHo K
00BEKTaM CMEKHBIX IIpaB, B KOTOPBIX B KayeCTBE JIMLEH3MApa BHICTYNAET HCIOIHUTEINb,
M3TOTOBHUTENH (JOHOTPAMMBI, OpraHU3aIUs I(PUPHOTO UITH KAOEITHHOTO BEIIaHUs, H3TOTOBUTEINH 0a3bl
JAHHBIX, @yOJMKAaTOp IPOU3BEJNECHUS HAyKH, JNUTEpaTypbl WIM MCKYcCTBa JIMOO HHOMU
paBoo0IagaTeNb.

IIpaBoBast 11€J1b IMLIEH3MOHHOTO I0T0BOPA COCTOUT B HA/IEJICHUH JINLIEH3UAaTa BO3MOKHOCTBIO
HCIIOJIb30BAaHUSl OXPAHSAEMOro MPOU3BEACHUS WM OOBEKTa CMEXHBIX IpaB ONpPEesIEHHBIMU
crioco0aMH, Ha OTNPe/IeTIEeHHOW TEPPUTOPUH U B ONpesieieHHble CpoKu. HekoTopblie BB TUIICH3UN
JIOCTaTOYHO OJIM3KU K JIOTOBOPY 00 OTUY)KJIEHUU UCKIIOYUTEIBHOTO IpaBa, HalpUMep, MOJIHAs
JIMIIEH3Us C MpaBoM cyOuuieH3upoBanusd. Onpesenenue BUIa JUIEH3UH HMEeT BaXKHOE 3HAYCHHE
JUIs TPUMEHEHHUS COOTBETCTBYIOIIMX HOPM, B YAaCTHOCTH, TOJIKO B TIOJHBIX JIMIIEH3USX HE
JOMyCKatoTCsl 0€3B03Me3/THbIE OTHOIIEHUS MEX/ly KOMMEpUYeCKMMHU opranuzanusamu (1. 5.1 ct. 1235
'K PO).

Hcnonb3oBaHue OXpaHsAEMbIX OOBEKTOB HEOOXOJMMO OTJIMYATh OT JAPYIHX JAeWCTBUM,
OCOOCHHO B OTHOILIEHUU TaKUX OOBEKTOB CMEXKHBIX IpaB, KOTOpbIE HE IPEACTaBISAIOT COOOM
pe3yiabTaTta TBOPUYECKOH AEATeNbHOCTH, HO NMPHpPaBHEHbI K HUM ((oHOrpaMMbl, 6a3bl JaHHBIX KaK
OOBEKThl CMEXHBIX IpaB), a TaKKe€ B OTHOIIEHWHM MaTEpPUATbHBIX HOCHUTEIEH OOBEKTOB.
IIpaBonpumMeHUTENbHAS NpPAaKTHKa 3HAET HEMAJIO IPUMEPOB CMEIIEHUs JOTOBOPOB MOAPANA,
OKa3aHUsl YCIyTI C JOrOBOpPaMHM O CO3JIaHUU PE3yJbTAaTOB HHTEJUIEKTYaJbHOW NEATEIbHOCTH M
pacnopsDKEHMHM MCKIIFOUMTENBHBIM IIPaBOM. Tak, OTHOCHTENIBHO MPaBOBOM IPUPOJBI 10TOBOpPA O
BBITIOJTHEHUH paboT (0Ka3aHUU YCIIYT) MO O0CIyKUBaHHIO 0a3bl JaHHBIX "JKMINITHO-KOMMYHAIIbHOE
XO03SICTBO" BO3HMK CIIOp, U JIUIIb B CYA€OHOM MOpsiAKe ObLIO YCTaHOBIIEHO OTCYTCTBHE MPU3HAKOB
JUIEH3UOHHOTO JIOTOBOpa, PU3HAHKUE JOrOBOPa CMEIIaHHBIM, KaK COAEpKallUM B ceOe 3JIEMEHTHI
JIOTOBOPOB MOAPSJAa U BO3ME3HOI0 OKa3aHUs yCIYT.

He menee pacnpocTpaHeHO Ha MpakTHUKE 3aKI0YEHHE BMECTO JIMLIEH3MOHHBIX JOTOBOPOB
KYIUIM-ITPOJAKH UJIN apEHIbI, KOTOPbIE HE MPEAOCTABIISIIOT COOTBETCTBYIOIMUX IpaB. "[lokynarens"
win "apeHgaTop mpas" Mo TakOMy JIOTOBOPY B cCilydae MCIOJIBb30BaHHS MPOM3BeNeHUS (00beKTa
CMEXHBIX TIpaB) CTAHOBATCS HAPYLIUTENSIMH HUCKJIIOUMTENbHOro TmpaBa. IIpmoOpereHue
IPOrpaMMHOr0 OOECIEeUeHHs II0 AOrOBOpaM IOCTaBKU C MOCIEIYIOIUM €ro MOHTaXOM H
MepenpoiaXkeil mpaB Ha ITO MporpaMMHOe oOecriedeHrne 0e3 JNUIEH3UOHHBIX (CYOIUIICH3NOHHBIX )
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JIOTOBOPOB SIBJISIETCS OCHOBAHMEM JUISI MIPU3HAHUS KOHTPAreHTa HApYIIUTENEM HMCKIIOYHTEIbHBIX
npaB. O/HaKoO NpeAOCTaBICHHE MpPaB JHILy, KOTOpoe (HaKTUUECKH HCIOIB3YeT MPOrpaMMHOE
obecrieyeHue, BiIeYeT 0CBOOOXKIEHUE OT OTBETCTBEHHOCTH JIML, KOTOPBIE IO 3aJJaHHIO TOCIIEIHETO,
KaK reHepabHOT0 NOJPSAIUNKA, OCYIIECTBIISUIN HEOOXOIUMBIE JUIsl HCIIOJIB30BAHUS TIPOTPAMMBI IS
OBM pabotsl. B kadectBe npaBooOnagarens (JiuLeH3uapa) 1o JULEH3MOHHOMY J0rOBOPY MOI'YT
BBICTYIIaTh COABTOPBI, COMCIIOJIHUTENH, T.€. JIMIA, CO3JaBIIME IPOU3BEJCHHUE, HCIIOIHEHHE
COBMECTHBIM TBOPYECKUM TPYZAOM, a TaKXkKe IpaBo00JIaAaTeNd, UMEIOIINEe O0Lue IpaBa Ha 0OBEKT
(HampuMep, HaAcIEIHUKKA yMmepiiero aBropa). Ilpu 3Tom coolmajgareny MCKIIOUUTENLHOTO MpaBa
pacropsiKaroTcs UCKIFOUYUTEIBHBIM [IPABOM COBMECTHO, B TOM YMCJIE JHUIEH3MOHHBIM JIOTOBOPOM.
Cornacho 1. 2 ct. 1258 'K P® npousBeneHue, co31aHHOE B COABTOPCTBE, UCIOIb3YETCS COABTOPaMU
COBMECTHO, €CJIM COIVIallIEeHHEM MEXAy HMMHU He MpeayCMOTpeHO MHoe. B ciyuae, korzma Ttakoe
pou3BeicHnEe 00pa3yeT Hepa3phIBHOE 1€JI0e, HU OJUH U3 COABTOPOB HE BIpaBe 0e3 T0CTATOYHBIX
OCHOBAHHUH 3alIPETUTh UCIIOJIB30BaHUE TAKOrO MpousBeaeHus. Kak mpaBuio, Takoe UCIOIb30BaHHUE
OCYIIECTBISIETCS TOCPEACTBOM JIMIIEH3UOHHBIX JIOTOBOPOB, KOTOPBIE 3aKIIOYAIOTCA B paMKax
pacropsKeHHUsT HCKIIOYUTENIBHBIM IPABOM, YUMUTHIBAasg CHEHU(UKY HEIEIMMOro M JeJIUMOro
COABTOPCTBA. 3aKOHOJATEIBCTBO HEKOTOPBIX TOCYapCTB HE COACPIKUT TIOHATHS  JIEIIMMOTO
(pa3genbHOro) COABTOPCTBA, A OrPAHWYMBAETCS OIPENEJIEHUEM COaBTOPCTBA, HMes B BUIY
Hegenumoe. Tak, cormacHo cr. 8 3akoHa 00 aBTOPCKOM IpaBe U cMexHbIX mpaBax OPI' ot 9
ceHTs0pss 1965 1., ecnu HECKOJIbKO (PU3MYECKHUX JIMI CO3JIaIM MPOU3BEACHUE COBMECTHO U MX
COOTBETCTBYIOIIHE BKJIbI HE MOTYT CAMOCTOSITEIHHO UCTIOIB30BATHCS, OHU CUUTAIOTCSI COABTOPAMHU
npousBefeHus. Bmecto ciydaeB aenumoro coastopctBa 3akoH ®PIT mpemycmarpuBaer ciaydau
00bETMHEHNSI HECKOJIBKUMH aBTOPAMHU CBOMX MPOM3BEICHUH B IIEIISIX COBMECTHOTO MCIIOJIB30BAHUS
I10 JIMLIEH3MOHHBIM JI0TOBOpaM, 4TO, IO CYIIECTBY, SBJISIETCS I€IUMbIM COABTOPCTBOM, HO HEMEILIKOE
3aKOHOJIaTENLCTBO MCIOJB3yeT TepMHH "cocTaBHbIe mTpousBeneHus". CormacHo cr. 9 3akona OPT,
€CJIM HECKOJIBKO aBTOPOB OOBEAMHUIIM CBOU MPOU3BENEHUS Il OOBIYHOIO MCIIOJIB30BaHMs, KA IbIH
U3 HUX MOKET TpeOOBaTh OT APYTUX MX COTIIACHS Ha BBIITYCK B CBET, HCIIOJIB30BAHHE HITH H3MEHEHHE
COCTaBHBIX NPOM3BEACHUI, €CIU TaKOe COIJlache MOXET OOOCHOBAaHHO MOTPeOOBATHCSA OT HUX.
Cornacho ct. 10 3akona Utanuu 1941 r. o 3amuTe aBTOPCKUX U CMEXHBIX IIPaB, €CIIU IPOU3BECHHE
CO3/IaHO B pe3yJibTaTe HEAEIMMOIo TBOpYECTBA JABYX WM Oojee JMI, TO aBTOPCKOE IpaBo
MPUHAIISKAT BCEM COABTOpPaM B IENIOM. B ciydyae OTCyTCTBHS MHUCBMEHHOTO JJOTOBOpPA MEXIY
COABTOpPaMM UX HEAETMMOE Y4acTHE NMPE3IOMHUPYETCs KaK PaBHOE IPH 3aKIIOUEHHH JOTOBOPOB C
MOJTb30BATEIISIMH.

B xauecTBe CTOPOHBI 110 JUIIEH3MOHHOMY JJOTOBOPY MOJKET BBICTYIAaTh B COOTBETCTBHH CO CT.
1243 'K P® opranuszanus 1mo ynpaBJ€HUIO ITpaBaMH Ha KOJIJIEKTUBHOM OCHOBE, KOTOpasi HE BIpaBe
OTKa3aTh MOJb30BATENIO B 3aKIIOUEHHM JOTOBOpa 0€3 JIOCTaTOYHBIX OCHOBAaHWM. YKJIOHEHHE OT
3aKIIIOYCHUST JOTOBOpAa MOXKET OBITh OCHOBAaHHEM Ul OTKa3a BO B3BICKAHWM KOMIICHCAIMH 3a
HapyleHHEe UCKITIOUUTENFHOTO IIPaBa.

ConepkaHre aBTOPCKOTO JIMIIEH3MOHHOTO JIOTOBOpAa 3aBUCHT OT BHUAA TPOM3BEICHUS,
croco0a UCIOIb30BaHUs 00BEKTA U BKIIOUAET B ce0s CIIeIYIONINE CYIIECTBEHHBIE YCIOBUS:

yKa3aHHUe Ha MPOU3BENICHHIE U CIIOCOOBI €T0 NCTIOIh30BAHUS;

pa3Mep BO3HArpa)JIeHUs U MOPSIOK €ro OMpeaeseHHsI B BO3ME3HOM JI0TOBOPE;

a TaKk)Ke YCIIOBHSI, OTHOCHTEIBHO CYIIECTBEHHOTO XapaKTepa KOTOPHIX B HAyKe BO3HUKAIOT
CIIOPBIL:

TEPPUTOPHUS UCTIONH30BAHUS TIPOU3BEICHIS,

CpOK JeWcTBUS J0roBopa (MpU OTCYTCTBUM JAaHHBIX YCJIOBUH JOTOBOpP CUHUTAETCS
3aKJIIOYEHHBIM).

Kpome TOro, B JMIEH3MOHHBIA JIOTOBOP MOTYT OBITh BKJIIOYEHBl M HWHBIE YCJIOBUS,
oTpeieNisieMble TPABOBOM TPUPOAOH U BHIOM JIMIIEH3UOHHOTO JIOTOBOPA, B YAaCTHOCTH, IIPABO
JMIIEH3MaTa Ha 3aKIIOUeHHE CYOIMLEH3MOHHOTO JIOTOBOpa, MOPAIOK IepeJadyd MaTepHalbHBIX
HOCHUTEJIEH NMPOU3BENIEHHS], BO3MOKHOCTh 10 JOTOBOPY HCKIIOUUTENBHON JIMLEH3UH JIUIEH3Uapy
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UCTOJIb30BaTh MPOU3BEICHUE TEMHU CIIOCOOaMH, KOTOpBIE YKa3aHbl B JIMIICH3UU, CPOK U MOPSIAOK
MpEeAO0CTaBICHUs OTYETOB JinlieH3uaToMm (1. 1 ct. 1237 'K P®) u nip.

B npenmer NMIIEH3MOHHBIX JOTOBOPOB O MPEJOCTABICHHM IIpaBa HCIOJIb30BAHMS
MIPOU3BEACHUS BXOIAT MPaBa, CIIOCOOBI UCTIOIB30BAHUS POU3BEACHUS U OOBEKThI, OTHOCUTEIILHO
KOTOPBIX 3aKJII0YaeTcst A0ropop. OTCyTCTBUE B IOrOBOPE Ha3BaHHBIX YCIIOBHUM BJIEUET MPU3HAHUE
€ro HE3aKJIIOYEHHBIM.

Bce Oombliee uucio CHOPOB 3aTpardBaeT BO3MOXKHOCTh HCIOJB30BaHUS dacTei
IIPOM3BEAEHUS OTAEIBHO OT CaMOro IPOM3BEIEHUS, B TOM 4YHUCIE IEPCOHAKEH, Ha3BaHWUU
npousBeeHu U 1p. OCHOBHBIM KPUTEPUEM TAKOTO MCIOJIb30BaHUA B cuity 1. 7 ¢T. 1259 'K P® u
11. 29 [locranoBnenus [lnenyma BepxoHoro Cyna P® Ne 5, [Tnenyma BAC PO Ne 29 or 26 mapta
2009 r. "O HEKOTOpPBIX BOIMPOCAX, BOZHUKIIKX B CBSI3M C BBEJICHUEM B JICHUCTBHUE YACTU YETBEPTOU
I'paxxnanckoro konekca Poccuiickoit @enepanuu’ SBISETCS CaMOCTOSTEIBHOCTh OOBEKTa,
yaoBiieTBopeHue tpedoanusM 1. 3 cr. 1259 'K PO. [IpumeHuTenbHO K MEPCOHAXKY - 3TO 4acCTh
MIPOU3BEICHNUS, COJIEpIKaIlasi ONUCAHNE UM U300paKEeHHE TOTO WM MHOTO JICHCTBYIOIIETO JIUIa B
dopme (popmax), mpucyiei (mpUCyIIKX) MPOU3BEICHUIO: B MMCbMEHHOM, yCTHOH dopme, B hopme
n300pakeHus, B (hopMe 3ByKO- MM BHIC03AIHCH, B 00bEMHO-TIPOCTPaHCTBEHHOH dopme u ap. [Ipu
OTCYTCTBUM MPU3HAKOB CAMOCTOSTEIBHOCTH IIPOU3BEACHUSI OCHOBAHUMI ISl IPEIOCTABICHUS IIPaBa
Ha TaKoM 00BEKT Kak oxpaHsaeMblil He umeercs. B Onpenenennn Bepxosroro Cyna PO ot 9 okta0ps
2014 r. Ne 305-3C14-2639 mo neny Ne A40-111951/13 Obin cnenaH aHANOTUYHBIA BHIBOJ B
OTHOIIIEHUU Ha3BaHUS ayauoBU3yaslbHOro npousseneHust "Urpsl boros", a Taxke orMeueHO, 4TO
[IPaBO HCIOJb30BaTh HAaUMEHOBAaHUE AYJUOBU3YaJIbHOTO IPOM3BENCHHS KAK CAMOCTOSTEIBHOTO
00BEKTa WCTIy TepelaHo He ObUIO, B CBSI3M C YE€M Y HCTIAa OTCYTCTBYET 3aKOHHOE MpPaBO Ha
MpeIbsBICHUE UCKA. YUUTHIBAs HEOXPAHAEMOCTh 00BEKTa, OTHOCUTEIHLHO KOTOPOTO BO3HUK CIOP,
IIPaBO Ha €ro MCI0JIb30BAaHUE OTCYTCTBYET U HACIEAOBATEII0 HE MOXKET OBITh MEPEIaHO.

[Ipu nmpenocTaBneHUH MPaB Ha OTJEIbHBIE CIIOCOOBI HCTIOIH30BAHUS HEOOXOUMO YUUTHIBAThH
ux cneuuduky. Tak, Hanmpumep, MperoOCTaBICHNE IIpaBa HA MEPEBOJ WIHM NEepepadoTKy IOHKHO
COIIPOBOKAATBCS OMNpEAETICHUEM CINOCOOOB HCIOJb30BAHUS IPOU3BEJCHUS B IIEpeBOJie WU
nepepabotke. [Ipu ncronb30BaHUK MPOU3BEACHUS B MIEPEBOIE HEOOXOAMMO MUCbMEHHOE Corjacue
(COOTBETCTBYIOLIUI JOTOBOP) KaK MEPEBOAUNKA, TAK U aBTOpa NIEPBOHAYAIBHOTO ITPOU3BEICHNUS Ha
UCIIOJIb30BAaHWE MPOU3BEJEHUS B  MEpeBoJe (XOTsS O3TO MpsAMO HE  MPEayCMOTPEHO
3aKkoHoJaTenbcTBOM). [lepeBopumMKy, Kak W aBTOpY MPOU3BENCHMS, TPHHAIEKAT JIMYHBIE
HEUMYIIECTBEHHbIE M UMYIIIECTBEHHbIE MpPaBa, CBSA3AHHBIE C UCIOJIb30BAHUEM BBINOJIHEHHOTO UM
nepeBoja. OHAKO NMEPEBOAUUK MOJIb3YETCS aBTOPCKUM IPAaBOM Ha CO3JAHHOE UM IPOU3BEICHHE
(mepeBon) mpU yCIOBUU COOMIOACHUS UM IIpaB aBTOpa MPOU3BEIEHNUS, TIOJIBEpriIerocs nepesoay. B
NPOTHBHOM Cllydae MPOU3BEJCHHE B MEPEBOJIE HE MOXKET OBITh MCHOJIb30BaHO. Kpome Toro, s
UCIIOJIb30BaHUsl TPOU3BEJEHUS B TEPEeBOJAE JIMIEH3UWAT JOJDKEH NpUOOpecTH TMpaBo Ha
HCIIOJIb30BaHNE NIPOU3BENIEHUS OT aBTOPAa OPUTMHAIBHOTO IIPOU3BEEHUS, A HE OTPAaHUYNTHCS JIHUILb
MpHOOpETEHNEM MpaBa Ha MEPEBO/I.

Beinnata Bo3HarpaxaeHus 1o JHUIEH3MOHHOMY JIOTOBOPY MOXET ObITh IPEdyCMOTpEHa B
dbopMe (QUKCHPOBAHHBIX PA30BBIX WM NEPUOJUYECKUX IUIaTeXKeH, MPOLEHTHBIX OTYUCICHUMN
OT 10X0/1a (BBIpY4KH) MO0 B MHOM ¢dopme. Kpome Toro, Moxer ObITh MPEeTyCMOTPEH HE pa3mep
BO3HArpaxaeHus, a mopsaaok ero onpeneienus (m. 5 cr. 1235 'K P®). B npaBonpumeHUTENbHOM
MIPAKTUKE HEPEJKHU CIIyuau, KOT/Ia pa3Mep BO3HArpaXKaAeHus orpenensercs B (hopMe OTUUCICHUN OT
710X0/la OT MPOJAHHBIX AK3EMIUIIPOB MpousBeAeHUN. [Ipu 3TOM eciu NuIeH3HaT HE HCIOIb3YeT
IIPOU3BENICHNE, a COOTBETCTBEHHO HE MOJIYyYaeT J0XO0[, TO U BO3ZHATPAKICHUE OH HE BHIIIAYMBAET,
410, 0€3yCIOBHO, SIBISIETCS HapyLIeHHEM IpaB JjulleH3uapa. B cBsa3u ¢ stum B [locraHoBnenun
IInenyma BepxoBHoro Cyna P® Ne 5, [Inenyma BAC P® Ne 29 ot 26 mapta 2009 r. "O HEKOTOpBIX
BOITPOCAX, BO3HUKIINX B CBSI3U C BBEJICHUEM B JCHCTBHE YaCTH YE€TBEPTOM ['pakIaHCKOro Kojxekca
Poccuiickoit @eneparuu” (m. 13.7) pa3bsicHEHO, YTO JUIEH3MApy HE MOXET ObITh OTKAa3aHO B
TpeOOBaHUU O B3BICKAHUM BO3HATPAKICHUS IO MOTHUBY HEHUCIOJIB30BAHUS JIMIEH3UATOM
COOTBETCTBYIOILIErO pe3yJibTaTa UiIu CpeACTBa. B ciydae, Korjia cTOpoHbl JULEH3UNOHHOIO 10I0OBOPA
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COTJIACOBAJIM pa3Mep BO3HArpaxkJIeHHs B (hopMe MPOLEHTHBIX OTYUCICHUN OT 10X0/1a (BBIPYUKH) (II.
4 ct. 1286 'K P®), a cooTBeTCTBYIOIIEE UCIIOIB30BAaHUE ITPOU3BEAECHUS HE OCYLIECTBIIAIOCH, CyMMa
BO3HArpaKJACHUs ONpEIeNseTcs HMCXOId M3 IeHbl, KOTOpas INpH CPaBHUMBIX OOCTOSATENIBCTBAX
OOBIYHO B3UMAETCS 32 IPAaBOMEPHOE UCIIOJIB30BAaHUE TIPOU3BEICHUS.

B ciydae, korja cTOpOHbI JIMLEH3UOHHOTO JOTOBOPA COIJIACOBAIM Pa3Mep BO3HAIPAXKICHHS
B (hopMe MPOIEHTHBIX OTYHCICHUH OT 10Xx0/1a (BeIpyukH) (1. 4 cT. 1286 'K PD), a coorBeTcTBY!IOIICE
UCIOJIb30BaHUE POU3BEICHHS HE OCYLIECTBIISIOCh, CyMMa BO3HArpakI€HHsI ONpeAeseTcs UCX0as
U3 IEHBI, KOTOpass MpH CPaBHUMBIX OOCTOSITEIbCTBAX OOBIYHO B3MMAETCS 3a IPABOMEPHOE
HCIOJIb30BAHUE POU3BEICHMSL.

IIpn ompeneneHun cpoka, Ha KOTOPBIM 3aKIHOYAETCs JOTOBOP, BO3HUKAIOT BOIPOCHI O
COOTHOILEHUH CO CPOKOM IIPEIOCTaBJIECHUS IIPaBa Ha HUCIOJb30BaHUE NpPOM3BeAeHUs (0ObeKTa
CMEXHBIX IIPaB), KOTOPbIA HE MOJKET IPEBBIIIATh CpPOKA JEHCTBUS MCKIIIOUUTEIBHOIO IIPaBa.
OtcyTcTBHE B IOTOBOPE YKa3aHUS O CPOKE BOCIIOJHSIETCS JUCIIO3UTUBHON HOpMOii 1. 4 c1. 1235 T'K
P® o cpoke, Ha KOTOPBIN 3aKIHOYAETCS AOTOBOP.

B cynebHOll mpakTHKe HEpPEeNKO 3TH CPOKH OTOXAECTBIAIOTCA. B Teopum mpoBoauTcs
pasrpaHUyYeHHe STHUX CPOKOB, BIUIOTh JI0 YKa3aHHs Ha OLIMOKY 3aKOHOJATENs, CBSI3aHHYIO C
yKa3aHHEM Ha CPOK HCIOJIb30BAHUS MIPOU3BEICHNUS, @ HE CPOK JACHCTBUS AoroBopa. Pasrpanuyenue
TaKMX CpPOKOB HMEET IpPAaKTUYECKOE 3HAa4YeHHE, B TOM UHWCJIE IPHU OINpEACNICHUU paszMepa
BO3HArpaKJACHUs, KOTOPOE MOXKET OBbITh MOCTABJICHO B 3aBUCHUMOCTb OT CpOKa IEHCTBUS IpaBa
JMIIEH3HMAaTa Ha UCIIOJIb30BaHHE O0BEKTA.

Ilo wucreyeHnum cpoka JAEHCTBHS HCKIIOUUTEIBHOIO IpaBa OOBEKT NEPEeXOAUT B
OOIIECTBEHHOE [OCTOSIHWE, a JIMIEH3WOHHBIM JOTOBOp, €CIM OH OBLI 3aKiioueH Ha Ooisee
JUIMTENbHBIA  CpPOK, Mpekpamiaercs. Tak, Oblla IpuU3HaHA PABOMEPHOW METOJMKA pacuera
aBTOPCKOT'0 BO3HArpa)kJIeHus 3a MyOJMYHOE HUCIIOJIHEHUE MPOU3BEICHUM 0e3 yueTa Npou3BeIeHU,
nepemeux B oouecTBeHHoe aocTosiHue. CaMbIM pacHpOCTPaHEHHBIM SIBJISIETCS M3IAaTENbCKUN
JUIEH3UOHHBIN I0rOBOp, KOTOPBIN XapaKTepU3yeTcs CIEeIYIOIMMH 3J1€MEHTaMU:

0cOOBIM CYOBEKTHBIM COCTaBOM. B KauecTBe IOJIb30BaTeNsl BBICTYHAeT u3Jareib. B
COOTBETCTBUM cO CT. 2 3akoHa P® ot 27 nexalpst 1991 r. Ne 2124-1 "O cpencrBax MaccoBoi
uHpopmanun" ozt n3JaTenem ITOHMMAETCS U3]1aTENBCTBO, UHOE
yupexIeHue, npeanpusTue (IpeanpuHIMaTeb), OCYIICCTBIISIONICE MAaTePUATbHO-TEXHUYIECKOE
obecrieyeHre Npor3BOICTBA MPOIYKIIMU CPEICTBA MACCOBOM MH(OPMALINH, a TAKXKE IPUPABHEHHOE
K U3JaTeI0 IOPUINYECKOe JIMIO WU TPaKJaHUH, JJIi KOTOPOro 3Ta JIEATEIbHOCTh HE SIBISIETCS
OCHOBHOM JTMOO HE CITY>KUT INIaBHBIM HCTOYHHUKOM JIOX0/]1a;

0COOBIMHU YCJIOBHSIMH, B TOM UYHCJIE CPOKOM, B TE€UEHUE KOTOPOrO M3/aTesb 00s13aH HauaTh
HCIOJIb30BaTh IIPOU3BE/ICHUE;

0COOBIMU  OOSI3aHHOCTSIMH  TIOJIb30BaTeNI, a MMEHHO OO0f3aHHOCTbIO HCHOJIb30BaTh
NPOU3BEJCHNE MyTEM €ro MU3JaHus, 4TO SBJSETCS KBATM(UIMPYIOIUM MPU3HAKOM JaHHOTO
JI0TOBOPA;

MOCTIE/ICTBUSIMA HapylIeHUs] 00sS3aHHOCTH HavyaTh HMCIIOJIb30BaHHE. B OTHOIIEHUN Opyrux
JIOTOBOPOB Takasi 003aHHOCTH JIMIIEH3UaTa MOXET ObITh IpeTycMOTpeHa foroBopoM. Ha npaktuke
CTOpbI 00 00S3aHUM HCIIONB30BaTh OXpaHsIEMOe MPOU3BEICHHE XapaKTEePHbI U JUIS IPYTUX BUIOB
JIOTOBOPOB;

0COOBIM MTPEIMETOM - U3JJaHUEM IPOU3BEICHUS B OPUTHHAJIE, BBIITYCKOM B CBET C MTOMOILBIO
JOOBIX TIEUaTHBIX U3JaHUI - IEPUOJNUYECKUX U HETIEPpUOINYECKUX; IEpEN3JaHIeM NTPOU3BEACHHUS B
OpHUTUHaJIe, T.€. U3aHUEM MPOU3BEICHHS, KOTOPOE yxke OblI0 0OHAPO0BaHO (BBINMYILIEHO B CBET) B
YCTaHOBJIEHHOM MOPSJIKE.

CylecTBEHHBIMM  YCIOBMSIMM ~ M3JATEIbCKOTO  JOrOBOpa  SIBISIIOTCS  IPEIMET U
BO3HAarpaxjeHue.

Cpok B uucie CyHIECTBEHHBIX YCIOBMHM He Ha3BaH. B cilydae OTCyTCTBUS B JOTOBOpE
yKa3aHUsl KOHKPETHOI'O CPOKa Havasa UCIOJIb30BaHUS ITPOU3BEIECHUS TAKOE NCII0Ib30BaHHE T0JIKHO
OBITh HAYAaTO B CPOK, OOBIUHBIN Il JAHHOTO BHJIA MPOU3BENEHUM U crioco0a MX MCIOIb30BaHuUs (TI.
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1 ct. 1287 I'K P®). Takoii 10roBop MOXET OBITh PaCTOPTHYT JUIEH3HAPOM MO OOIIMM OCHOBaHUSM
B IOpsAJKE, IpexycMoTpeHHOM cT. 450 'K PO.

OTBETCTBEHHOCTh H3JATEsl 10 paccMaTpUBaEMOMY JIOTOBOPY IO OOLIEeMY IpaBHIy
HACTYIaeT HE3aBUCMMO OT BHHBI B TomHOM o0beme (ct. 1237 T'K P®). Ilomoxkenus 006
OTBETCTBEHHOCTH JIMIIEH3Mapa B CJIydyae HEHUCIIOJIb30BAaHUS IPOM3BEAECHUS HE HCKIIOYAIOT
IIPUMEHEHHUE MEP OTBETCTBEHHOCTH ITPU HEBBIIIOJHEHUH 00s13aHHOCTH I10 BBIIIJIATE BO3HAIPAXKACHUS
B BO3ME3/IHOM JIOTOBOPE, NpeaycMOTpeHHbIX 1. 4 ¢T. 1237 'K P®, B COOTBETCTBUU ¢ KOTOPBIM MPH
CYIIECTBEHHOM HapYIICHUH JIUIICH3UATOM OO0S3aHHOCTH BBIIUIATUTD JIUIICH3UAPY B YCTAHOBIICHHBIN
JMILIEH3UOHHBIM JIOTOBOPOM CPOK BO3HArpaXkJI€HUE 3a MPEAOCTABICHHE IpaBa MCIIOJIb30BaHMS
pe3yJibTaTa MHTEJUIEKTYalbHON AESITEIbHOCTU WIN CPEACTBA MHIMBUYyaIU3aLUU JIULIEH3UAP MOXKET
OTKa3aTbCsl B OAHOCTOPOHHEM IOPSIIKE OT JIMLIEH3MOHHOIO JI0roBOpa U MOTpeOOBaTh BO3MELICHUS
yOBITKOB, MPUYMHEHHBIX €r0 pacTopkeHrneM. JloroBop mpekpamaercs no ucredeHuu 30-THeBHOTO
CpOKa ¢ MOMEHTa I0JIy4eHHsI YBEIOMJICHHsI 00 OTKa3e OT JJOr0BOPA, €CIIM B ATOT CPOK JIMLIEH3UAT HE
UCTIOJHUJ OOSI3aHHOCTb BBIIJIATUTH BO3HArpaxkaeHue. JIMIEH3MOHHBIA JOTOBOP 3aKIIOYaeTcs B
nucbMeHHOW ¢opme. HecoOmonenne mnucbMeHHOH (OpMBI  BieyeT HeJIeHCTBUTENBHOCTh
JUIEH3UOHHOT0 Aorosopa (1. 2 ct. 1235 'K PO).

IlepBoe uckimoueHne u3 TpeOOBaHUS O MUCBMEHHOM (pOpMe CHIENKH COCTaBISIOT J1OTOBOPHI
00 MCIOJIB30BAHNY MTPOU3BECHHS B IEPUOANIECKON 1evaTu. JlJisi TaKuX JOroBOPOB MPEAyCMOTPEHA
yctHas ¢opma. [lpu onpeneneHun QopMbl oropopa 00 HCIOIB30BaHUM IPOU3BEACHUS B
NEPUOIMYECKON TeyaTH HEOOXOJMMO YUYUTBIBATh, C OIHOH CTOPOHBI, OIEPATUBHOCTH
IpefocTaBieHuss MHGoOpMalMM, a ¢ JApPYrod - HEOOXOAUMOCTh COOJIOACHUS IPaB aBTOPOB U
n3narenseTB. [loaydyuB ycTHOE coriacue mojiab30BaTelis 110 JOTOBOPY, B CIIy4ae €ro HEBBIOIHEHUS
aBTOp MMeEeT O4YeHb cialdble MEXaHU3MBI 3alUThl CBOUX IpaB MPH J0KA3aTeIbCTBE HAINYMS
norosopa. B To jxe Bpems B cityuae, eclid aBTOp BOIIPEKU YCTHOM JJOTOBOPEHHOCTH O MPEAOCTaBICHUH
HCKJIFOUUTENIbHBIX IIPaB OMYOJIMKOBAJ MaTepualbl B APYrod rasere, TO U M3AATENbCTBO €/Ba JIU
CMOYKET 3allUTUTh CBOM MHTEpechl. B ToM ciyuae, eciiu OTCYTCTBYIOT JOKa3aTeNbCTBA Mepeaadn
IIpaB [0 MCKJIFOUNTEIBHON JIUIEH3UH, JINLEH3UOHHBIN JOTOBOP MIPU3HAETCS HEUCKIIIOUUTEIBHBIM, B
CBSA3M C YEM aBTOpP MOKET NPEJOCTaBISATh AHAJIOIMUYHbIE TIpaBa JAPYTUM H3/1aTelIbCTBAM.
3aKOHOJATENBCTBO OTHENBHBIX CTPaH IPEAYCMAaTPUBAET CIELUAIbHBIE HOPMBI, PEryIMpPYIOLINeE
XapakTep IpaB, IepeaBacMbIX Ul UCIOIb30BaHUS B MEPUOINYECKUX U3AaHUIX. TakK, COrjacHo .
(3) § 38 3akona OPT o1 9 centabps 1965 r. 00 aBTOPCKOM ITpaBe M CMEXHBIX MpaBax "u3gaTesnb Win
PEAAKTOp ra3eTbl CYUTAIOTCS MPUOOPETIIMMU HEUCKIIOYUTEIBbHOE MIPaBO Ha MCMHOJIb30BaHUE, €CIH
MHOE HE IPENyCMOTpeHO cornamenueM". IIpu oTcyTcTBMM NMCBMEHHOIO JOTOBOpA 3allMTa IpaB
aBTOPOB U MEPUOJINYECKUX WU3/1AaTEIbCTB BO3MOXKHA IYTEM CCBHUJIKM KaK Ha MHCbMEHHBIE, TaK U Ha
WHBIE JOKa3aTEJIbCTBA.

Bropoe uckitouenue npenycmorpero B 1. 5 cr. 1286 'K P® ortHocurenbHO n1oroBopa
IPOCTON (HEMCKIIIOUMTENbHOM) JIMIIEH3MH Ha HMCIOJIb30BaHUE Mporpammbl it OBM umu 6asbl
JAHHBIX, 3aKJIF0YaeMOTr0 B YMPOIIEHHOM Topsiake (cM. 1. 9 "Pacmopsbkenne MCKITIOUYNTETbHBIMI
npaBaMu" TepBoro Toma ydeOHHKa). Kiaccudukanus IUIIEH3MOHHBIX IOTOBOPOB, B MpPEIMET
KOTOPBIX BXOAST OOBEKTHI aBTOPCKOIO M CMEXHBIX IpaB, MOXET ObITh NMPOBEAEHA MO TEM XKe
OCHOBAHUSM, KOTOPBIE XapaKTEPHBI AJIs IPYTUX JULEH3MOHHBIX U UHBIX JOTOBOPOB O PaclopsLKEHUN
UCKITIOYUTENIbHBIMU TTpaBamMu (cM. § 2 1 4 ri1. 9 mepBoro TomMa yueOHHKa), B YaCTHOCTH:

10 BU/IaM O0OBEKTOB, MpaBa Ha KOTOPHIE MPEJOCTABIISAIOTCS (M3aTeIbCKHIE, TOCTAaHOBOYHbIE
U ApyTHUE JINLIEH3UN);

o0beMy mepeaBaeMbIX MpaB (MOJTHAS, UCKIIOUUTENbHAS, HEUCKIIOUUTENIbHAS, CMEIIaHHas
JUTICH3HH ),

CyOBEKTHOMY COCTaBY (JOTOBOpBHI C y4yacTHEM aBTOpa, HANpUMEp JOrOBOpP ABTOPCKOIO
3aKasa, JOTOBOPHI ¢ yYaCTHEM TYOJIMYHO-TIPABOBBIX 00pa30BaHuil);

00513aTeNIbHOCTU  3aKJIIOUEHUs (Hampumep, oO0s3aTesIbHbIe JIMIIEH3UOHHBIE JIOTOBOPHI C
[10JIb30BaTEISIMU, 3aKIIF0YaeMble OPTaHU3ALMAMU 0 KOJJIEKTUBHOMY YIIPABIICHUIO);

XapakTepy BCTPEYHOT'O MPEAOCTaBICHHS (BO3ME3IHbIC U 0€3BO3ME3THBIC);
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xapakTepy oepTsl (HarpuMep, OTKPBITHIE JIULIEH3UH);

¢dopme moroBopa - JOTOBOPHI, 3aKIIOUAaEMbIe B YCTHOH (hopMme, MyTeM KOHKIIOJEHTHBIX
JEHCTBUN, TMCbMEHHOU (hopMme;

OCHOBHBIM u HaIlpaBJIEHHBIM Ha o0ecrieyeHne UCIIOJIHEHUS
00s13aTeNbCTBA (3aJI0T HCKITFOUUTEIIBHBIX MTPAB Ha IPOU3BEICHUE U HHBIC),

MOPSAKY 3aKJIIOUEHHs] JIOTOBOPOB (YNPOLICHHBIM TOPSAOK 3aKIIOUEHHs] CBOOOJHBIX
JUIECH3UH | JIp.);

KOJIMYECTBY YYAaCTHUKOB (JIOrOBOpPHI CO MHOYKECTBEHHOCTBIO JIMI, HAIIPUMEP JIOTOBOPHI O
COBJIQJICHUH UCKIIFOUUTENIbHBIM MPABOM Ha MIPOU3BEICHUE) U .

Heo6Xx0auMo0 yUuTHIBaTh, YTO HEKOTOPBIEC BHIBI JIMIICH3UH XapaKTEPHBI TOJIBKO JIJIs1 00BEKTOB
aBTOPCKOTO TIpaBa, HApUMep OTKPHIThIE tuieH3uu (cT. 1286.1 'K PD).

JloroBop 3akasa Ha co37aHHe MPOU3BEICHHs, TporpaMMel Juis IBM, 6a3bl TaHHBIX

JIoroBOpBI O CO3JJaHUM PE3YJIbTATOB MHTEIICKTYaJIbHOU NEATEIbHOCTH OXBATHIBAIOT COOOM
T€ BUABI OOBEKTOB, KOTOpPbIE CO3JAIOTCS TBOPYECKMM TPYAOM YEJIOBEKa, B TOM 4YHCIE
OOBEKTHI ABTOPCKOTO  [paBa, WCIOJHEHUs (JIOTOBOp 3aKka3a Ha CO3JaHHe IPOHU3BEICHMUS,
ucrnonHeHus1). Te 00beKThI, KOTOPBIE CO3AAIOTCS B PE3YNIbTATe ACATEIHBHOCTH, HE TIPEACTABIISIONICH
co00i HWHTENIEKTYyaJIbHOT0, TBOPYECKOTO TpYyAd, MOANAAAIOT MOJ JACWCTBUE HOPM O JOTOBOpE
NoJpsifia UM OKa3aHWM YCIYr, 4YTO HE BIMSET Ha IMPaBOBYIO MPHUPOAY U OCOOEHHOCTH
pacnopsKeHHs UCKIIIOUUTENBHBIM MPAaBOM Ha TaKOW 0OBEKT.

JloroBop O co3/1aHuMM TpOU3BEJEHUs, mnporpammbl aias OBM, 06a3pl JaHHBIX MOXHO
OTIPECTUTh KaK KOHCEHCYAIbHBIN, BO3ME3THBIN WK 0€3BO3ME3AHBIN (IPE3yMITLHS BO3ME3THOCTH),
JBYCTOPOHHUH WM OJHOCTOPOHHUM.

OTtnenpHBIE SJEMEHTHI JIOTOBOPOB 3aKa3a Ha CO3/IaHUE PE3yJbTaTOB HHTEIUIEKTYalbHOM
NEeSTeNIbHOCTH cojepxkanuch yxke B Ilomoxxenun o0 aBropckom mpase ot 20 mapra 1911 r., B
YaCTHOCTH 3ampeT Ha "3ampojaxky" MpaB B OTHOLICHHH MPOHU3BEICHHM, KOTOpBIE aBTOP MOXKET
co3/1aTh B OyAylIeM IO UCTEUEHUU IATH JeT. B COBETCKOM 3aKOHO/aTEeNbCTBE BIEPBBIE JOTOBOP
aBTOpCKoOro 3aka3a 0b11 npeaycmotpet B cT. 18 lekpera BUUK u CHK PCOCP ot 11 okTs16ps 1926
r. "O06 aBTOpCcKOM MpaBe", MOMyCKaBIIed BO3MOXKHOCTh 3aKJIFOUCHHS JIOTOBOpa Ha MPOU3BENICHUE,
KOTOpPOE€ B MOMEHT 3aKJIIOUEHHs] aBTOPOM JIOTOBOpa ellie He ObUI0 00J€UeHO B COOTBETCTBYIOLIYIO
0o0beKTUBHYIO (popmy. B oTnmume oT HHMX JOrOBOphHI 3aKa3a Ha CO3JaHUE HCIOJHEHUN He
periIaMeHTHPOBATIMCH 3aKOHOIATEILCTBOM M HE ObLTH MPEAMETOM HOJPOOHOTO N3YyUEHHUS.

'K PCDOCP 1964 r. B onpeiesieHuH 10roBopa o rnepegaade mpou3BeIeHUs I UCTIOJIb30BaHUS
yrnoMuHaa 00 OO0s3aHHOCTM aBTOpa CO3[aThb M B YCTaHOBJIECHHBIM JOrOBOPOM CpOK IepenaThb
MIPOM3BE/ICHNE OpTraHu3aluM JJi1 UCIOJIb30BaHUS OOYCIOBIEHHBIM IO JOroBopy crmocobom. He
MEHEE BaXHOE 3HAYECHHWE HMMEIU W THUIIOBBIE aBTOPCKUE JOrOBOPBI: THUIIOBOM IOCTAHOBOYHBIM
JIOTOBOP Ha CO3JaHUE JAPAaMAaTHYECKOrO MPOU3BEICHHS, THUIOBON MOCTAHOBOYHBIA JOTOBOP Ha
CO3JaHHE€ M  IOCTAHOBKY  MY3BIKAJbHO-CLIEHUYECKOTO  IIPOU3BENCHUS,  YTBEPKICHHBIE
MunuctepctBoMm KyiabTypel CCCP 1 centsibpsa 1976 r. u 18 anpens 1977 r., TunoBoit porosop
XYJ0’KECTBEHHOT0 3aKa3a, yreepxkaeHHbIN ['ockomtpynom CCCP 8 mapra 1978 1.

CnenmanpHble HOPMBI O JOTOBOpax 3aka3a ObUIM MpeaycMoTpeHbl B 3akoHe PO "OO6
aBTOPCKOM MpaBe U CMEXKHbIX MpaBax" (CT. 33) NpUMEHUTENBHO K JOTOBOPY aBTOPCKOIO 3aKasa, 1o
KOTOpOMY aBTOp 00si3yeTcsl co3JaTh NMPOU3BEACHHE B COOTBETCTBHM C YCJIOBHMSIMH JOTOBOpa U
nepeaarhb ero 3aka3zuuky. OObEKTHl aBTOPCKHUX IMPaB, MPEXKIE BCETO HayUHbIE TPOU3BEICHNUS MOTIIH
OBITh CO3[IaHBl M B paMKaxX HMCIIOJHEHUS JIOTOBOPOB Ha BBIMOJIHEHHE HAYYHO-UCCIIEI0BATEIbCKUX U
OTBITHO-KOHCTPYKTOPCKUX ~ pabOT, BIEpBbIE  BBIICICHHBIX B  OTJCIBHBIA  JIOTOBOp B
OcHoBax rpaxaaHnckoro 3akonojaarenabctBa Coroza CCP u coro3nbix pecnyonuk 1991 r.

B coBeTckoM 3aKOHOAATENBCTBE U HAYKE TPAXKAAHCKOTO MIpaBa HauOoJIbIIee BHUMaHUE ObLIO
YETIEHO M3/IaTeIbCKOMY JIOTOBOPY Ha CO3/IaHHE IMPOM3BEIEeHUs. 3aKOHOIaTEIbCTBOM IIEJIOT0 psija
3apyOeKHBIX CTpPaH PETYIUPYIOTCS OTAEIbHbIE OCOOCHHOCTH JOTOBOPOB 3aKa3a, Kak MpaBWIIO, B
KOTOPBIX MCIOJHUTEIEM SBIISIETCA HemocpencTBeHHO aBTop. Cratha 93 3akoHa CoeIMHEHHOTO
KoposnesctBa ot 15 HOs10pst 1988 1. 006 aBTOpCKOM IpaBe, MPOMBIIIJICHHBIX 00pa3lax U MaTeHTax
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MpPEeyCMAaTPUBAET, YTO B COOTBETCTBHH C JOTOBOPOM, 3aKJIFOUEHHBIM C aBTOPOM OTHOCHTEIHHO
Oyaymiero oOBEKTa aBTOPCKOTO IpaBa, aBTOP JAOJDKEH IepenaTh Oymayliee aBTOPCKOE IPaBO
(IOTHOCTHIO WM YACTUYHO) IPYTOMY JIHILY, a TOCIEAHEEe UMEET MPaBo TPeOOBAaTh, YTOOBI ABTOPCKOE
MPpaBo NPUHAAJIEKAIO EMY WK €r0 MPAaBOMPEEMHUKY.

3akoH ['epmanuu ot 9 ceHTs0pss 1965 . 00 aBTOPCKOM MpaBe M CMEXKHBIX MpaBax B § 40
JOMYCKAeT  COTJIAIICHUs, B  COOTBETCTBUU C  KOTOPHIMH  aBTOp  NPHHUMAeT  Ha
ce0s 00s13aTeNIbCTBO MPEJOCTABUTh MpPaBa Ha KCIOJIb30BaHUE OYAYHIMX MPOU3BENEHUN, KOTOpHIE
HUKOUM O0pa3oM HE ONpPEIENICHBI, WM TOJBKO YIOMSHYT WX TUIl. Takoi moroBop TpeOyer
MUCbMEHHONW (OPMBI U MOXKET OBITH PACTOPTHYT JIFOOON CTOPOHOM MOCje MATUIIETHETO MEePHoJa C
JaThl  3aKJIIOYEHHUS OSTOTO COIVIAIIEHWS C MPEAOCTABICHUEM IIECTUMECSYHOTO CpOKa JJist
YBEJIOMJICHHSI, €CJIM HE COTJIacoBaH OoJiee KOpOTKUi cpok. Eciu nmpaBa Ha HCMoONb30BaHUE OYTyIIUX
MPOU3BEICHUN MPEJOCTABISUIMCh TPHU  BBIIOJHEHUM COTJIAIICHUS, 3TO IOJIOKEHUE JIOJKHO
MIPEKPATUTh ACHCTBOBATH B OTHOIICHUU TPOU3BE/ICHUH, KOTOPBIX €lIe He ObLIO HAa TOT MOMEHT.

I'K Pecniyonuku Kazaxcran (m. 1 cT. 967) ompezensieT 10roBOp O CO3AaHUH MPOU3BEICHUS
KaK JIOTOBOp, IO KOTOPOMY aBTOp OO0SI3yeTcsl CO37aTh MPOU3BEICHUE M MPEIOCTaBUTh 3aKa3UHKY
WCKJIIOUYHMTEIIbHBIE NPaBa Ha ero Mcrnojib3oBaHue. [IpaBoBoe perynupoBaHue JOrOBOPOB O CO3JaHUU
MPOU3BECHUNA U WCIIOJHEHUN OINpeAeNseTcss He TOJBKO OCOOCHHOCTSMU MPAaBOBOM MPUPOJIBI
00BEKTa, HO M OCOOCHHOCTSIMH MTPABOBOTO TOJIOKEHUS UCIIOIHUTEIIS 10 JIOTOBOPY, B CBS3HU C YeM
pa3aensoT:

JIOTOBOPBI aBTOPCKOTO 3aKa3a, I/I€ UCIIOTHUTEIIEM SBJISIETCSI HEITOCPEICTBEHHO aBTOP (CT. CT.
1288 - 1290 I'K PD);

JIOTOBOPBI 3aKa3za, TJ€ HCIOJIHUTEIEM BBICTYMAET MHOE JIMIO, HAlpUMep paboTojaTelb
aBTopa (ct. 1296 'K PD).

[Ipu3HakaMu JIOTOBOPOB O CO3JIaHWUU IMPOW3BEICHHS, Tporpamm uisi DBM, 0a3 maHHBIX
SIBIIIIOTCSI CTIEAYIOMIHE.

1. [IpeameTom mOTOBOpA SIBISIETCS CO3/IaHHUE PE3yiIbTaTa MHTEIIEKTYATbHON IEATeTbHOCTH
(mpousBeneHusi, mnporpamMmbl s OBM, 0a3bl JaHHBIX), KOTOPBIM MOXET OBITH CO3/aH
JUIIG (PU3UIECKUM JIUIIOM U BKJTFOYAET B ce0s1 00BEKTHI MCKITIOYUTENLHBIX MpaB. [IpaBoBas mpupoa
JIOTOBOpA 3aKa3a COCTOUT B TOM, YTO TaKOMY JOTOBOPY, C OJHOW CTOPOHBI, MPUCYIIN MPU3HAKU
JIOTOBOPA O PACIIOPSHKEHUHU UCKITIOUUTEIIbHBIMU MPaBaMHU, B PE3YJIbTaTe KOTOPOTO MEepeatoTCs IpaBa
Ha HeMaTepUAIbHBI OOBEKT, a C JIPYrod CTOPOHBI, HAJHMIIO MPU3HAKK JIOTOBOpa MOApsAa, IO
KOTOPOMY UCITOJIHUTEIb JTIOJKEH BBITTOJHUTE padoTy, a pe3yibTaT epeaaTh 3aka3uuky. B kauecTBe
00BEKTa Mepeay BBICTYIAOT, OJHAKO, HE MaTepHUaIbHbIE O0OBEKTHI, KaK MO JOTOBOpPY MOApsIa, a
rpaBa Ha TMPOM3BENICHHUE, HWCIIOJHEHHUE, MPECTABISAIOMINE CO00M OOBEKTHl HEMaTepHAIbHBIC.
[Tepenaya MaTepraqbHOTO HOCUTEINS HE BIEUET Mepexo/ MpaBa Ha HETO.

2. B mpenMer goroBopa 3aka3a BXOJIUT CO3JaHHE CAMOTO pe3yjbTaTa MHTEIUICKTYalbHOM
NeSITeIbHOCTH, OMMCAaHUE KOTOPOTO JOJKHO OBITh AaHO B JoroBope. Tak, HampuMmep, B OMUCAHHE
MIPOU3BEICHUS MOT'YT OBITh BKITFOUSHBI: BUJI ITPOU3BEICHUS, TEMA, )KaHP, 00bEM, CTPYKTYpa U IPYTHE
aNeMeHThl. B cyne0HOW mpakTUKe HWMEIOT MECTO CHOphl O MPU3HAHWK JOrOBOpa 3aKasa
HE3aKJIIOUYEHHBIM B CBSI3U C OTCYTCTBHEM COTJIAIICHHS O MPEAMETE JOTOBOPA, €CIIH MPOU3BEACHUE
OTIpeIeNICHO HEOTHO3HAYHBIM 00Pa30M sl CTOPOH.

3. HMcnonHeHnue I0roBopa OCYHIECTBIAETCS JUYHO. VIcmomHuTEneM Mo JOTOBOpPY 3akasa
MOJKET OBITh KaK aBTOp, TAaK U MHOE JIUIIO - TOCPEAHHUK TIPU CO3JIaHUM Pe3ybTaTa, HO (PaKTUYECKOe
co3faHue 00BEKTa MOXKET OCYIIECTBIATHCS TOJBKO (U3MUECKUM JHIoM. B ToMm ciydae, ecnu B
KaueCTBE UCIIOJIHUTES BHICTYIIAET HETIOCPECTBEHHO aBTOP, OTHOIIICHUS PErYTHPYIOTCS HOPMAMHU O
JIOTOBOPE aBTOPCKOTO 3aKa3a, CoAeprKalieM MEXaHU3MbI 3alUTHI MPaB aBTOpa KakK c1a00i CTOPOHBI
JIOTOBODA.

4. Kpome npeameTa CymecCTBEHHBIMH YCIOBHUSIMU JOTOBOPA SBJISIFOTCS

CPOK CO3JaHHs O0BEKTa,

BO3Harpax<JicHUe, B TOM YUCJIE YCIOBHE 00 aBaHCe B BO3Me3HOM jgoroBope (1. 2 ¢t. 1290 'K
PD).
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OTHOCHTENBHO BO3ME3HOCTH JOrOBOpa B HAayKe CYLIECTBYIOT pa3Hble TOUKH 3pPEHUS.
BoJNbIIMHCTBO ~ CHELMANKUCTOB  TOATBEPXKIACT BO3MOXKHOCTH — 3aKIIIOUYEHUS  0€3BO3ME3IHBIX
JI0OTOBOPOB, HO €CTh U IPOTUBHUKH.

B noarsepkieHue UMIIEPATUBHOCTU BO3ME3JHOCTH ISl aBTOpa IO JOTOBOPY aBTOPCKOIO
3aka3a BbicTynaetr HopMma 1. 4 ct. 1296 'K P®, koTopas pacnpocTpaHseTcs Ha UHBIE JOTOBOPBI
3aKasa, HO C Y4e€TOM TOT0, YTO (PaKTHYECKUM HCIIOTHUTEIIEM SIBIISIETCS aBTOP. ABTOP CO3/1aHHOTO TI0
3aKa3y NpOU3BENEHUs, KOTOPOMY HE NPUHAMJICKUT HCKIIOYMTEIBHOE IMPABO Ha NPOU3BENEHHE,
HMMEET MPaBO Ha BO3HArPAXK/IEHUE B COOTBETCTBUU ¢ a03. 3 1. 2 c1. 1295 'K PO.

Eciu B 70roBOp BKIIIOYEHBI YCIOBHS 00 OTUYXICHMM HCKIIOYHUTEIBHOIO IpaBa WM
IIPEIOCTABIICHUH [IPaBa UCIOJIb30BAaHUS IPOU3BEACHUSI (UCIIOIHEHMS] ), CYILIECTBEHHBIMU YCIIOBUSMU
SBJISIIOTCS CYILIECTBEHHBIE YCIOBUS COOTBETCTBYIOIIUX JJOTOBOPOB.

K 0OBIYHBIM YCIIOBUSAM, KOTOPBIE XapaKTEPHBI IJIs JOTOBOPOB 3aKa3a, MOTYT ObITh OTHECEHBI
YCIIOBHUSL:

* 0 pacrpeaeneHuu npas. IIpu oTCyTCTBUM B JOrOBOpPE aBTOPCKOTO 3akas3a yKa3aHHs Ha
OTYYKJICHHE WIN MPEJI0CTABICHHUE MPaBa UCKIOUYUTEIBHOE [IPABO COXPAHAETCS 32 aBTOPOM, B CBSI3U
C 4€M 3aKa34yMK JIMILEH TOTO MPaBOBOrO pe3ysbTaTa, Ha KOTOPbIM ObLT HanpaBiieH A0roBop. B uHbIX
Joropopax 3akaza cormacHo m. 1 cr. 1290 I'K P® nelictByer mnpe3ymiuus HPUHAAIEHKHOCTH
HCKJIIOYUTENIHOTO 1PaBa 3aKa3uMKy.

B auckyccuu cinoXuianch Ba OCHOBHBIX MOAX0/1a OTHOCUTEIBHO MPE3yMITLUU BKIIOUEHHS B
JIOTOBOP aBTOPCKOTO 3aKa3a yCJIOBUH O Mepejiade IpaB Ha UCIIOJIb30BAHUE [TPOU3BEICHUS:

CO3JlaHMe IPOM3BEIEHUS U Iepejada ero 3akazuuky Oe3 mepenauyd IpaBa HCHOJIb30BAHUSA
npousBenenus (C.I1. I'pumaes, B. Ilorynses, JI. Makcumosa, P.111. Paxmatynuna);

CO3JlaHMe TpOM3BENEHHsI M Iepenada mpaBa ero ucrnonb3oBanusa (B.O. Kamarun, D.I1.
I'aBpunos, B.B. Kamunckuii).

[IpencraBnsiercs, 4To MpaBoBas Lielb KaXJOro M3 JOTOBOPOB: O CO3/IaHUM PE3YJIbTAaTOB
MHTEJJIEKTYaJIbHOM JIeSITENbHOCTH (JIOrOBOPHI 3aKa3a), O MPEAOCTaBICHUN IIPaB HA MCIIOJIb30BaHUE
Pe3yIbTaTOB MHTEIUIEKTYaJIbHON JIEITEbHOCTH, 00 OTUYX/I€HUHU NCKIIOUNTENbHBIX IIPAB - OJ{HA U Ta
K€ U COCTOMT "B MCIOJIb30BAHUHU MPaB Ha PE3yJIbTAaThl MHTEIJIEKTYaJIbHOW U MPUPABHEHHON K HEl
JESTeIbHOCTH... TIOCKOJIbKY CO3/IaHHE caMOro 0OBEKTa M €ro Iepejpada He UMEIOT MPAKTHYECKOro
3HaueHus Oe3 nepepayu npas';

O MOpsi/AKE MIPUHATHUS U 0100pPEHUS 3aKa3UMKOM 00BEKTa, €ro 10paboTKe;

o0 pasmepe HeycToiku (1. 2 cT. 1290 'K P®D);

O CpOKe JIeWCTBUS JIOTOBOPA C YYETOM CPOKa MPUHATHS, 10pabOTKH, 0100peHust 00beKTa U
7p.

Tax, B 1OpEBOIIOIIMOHHOM 3aKOHOAATEILCTBE CPOK AECHCTBUS aBTOPCKOTO JOTOBOpaA 3aKasa,
Kacaroluics Oyayiero Npou3BeeHHs, COXPaHsII CBOIO CHITY JIUIIb B TEUEHUE IISITH JIET.

K ycnoBusiM, HampaBiIeHHBIM Ha 3alllUTy aBTOpa Kak '"cinaboi CTOpoHBI" J0roBopa B
JIOTOBOpax aBTOPCKOTO 3aKa3a, OTHOCATCS YCIOBUS O JIbIOTHOM CpOKE, OrpaHUYeHHas
OTBETCTBEHHOCTh aBTOPA, MOCJIEACTBUS HEAOCTH)KEHU pe3yabTaTa. i1 HHBIX 10rOBOPOB 3aKa3a Ha
CO3/1aHH€ NIPOU3BE/ICHUS WIIM UCTIOJTHEHMSI, B KAUECTBE MCIIOJHUTENS 0 KOTOPBIM MOTYT BBICTYIATh
JMLa, HE SBJSIIOIIMECS aBTOpPaMHU, IPUMEHSIOTCS HOpMBI cT. 1296 T'K P®. 3akoHoaTenbCTBOM HE
peraaMeHTHpYyeTCs MOPSAI0K BBIIMOJIHEHUS TaKUX JOTOBOPOB, 3a UCKIIIOUEHUEM paclpeiesieHns IpaB
Ha co3aBaeMblil 00beKT. Tak, HopMa cT. 1290 'K PO nmoaiexuT npruMeHeHHIO K J0roBOpaM 3aKasa,
MIpeIMETOM KOTOPOTO SIBJISIETCS co3jaHue nporpamMmbl a1t O9BM niu 0a3bl 1aHHBIX.

5. Puck He#moCTMKEHMsI COOTBETCTBYIOIIEIO pe3yjbTaTa HECET 3aka3uuk. B cucrteme
JIOTOBOPOB 3aKa3a 0co00€ MECTO 3aHMMAarOT JOTOBOPHI 3aKa3a Ha CO3JaHHME IPOU3BEACHUU IO
JI0TOBOpaM, He CTaBSIIIUM LEJIbIO CO3/IaHKEe TPOU3BEIEHHs, IpOorpaMMsbl i1t DBM, 0a3bl JaHHBIX, HO
MMEIOLIUM TPSIMYIO B3aUMOCBSI3b C TAKUMHU PE3yJbTaTaMH, CO3JaHHBIMH B XOJ€ UX BBIMOJIHEHUS
(moapsIHBIE IOTOBOPBI, JOTOBOPHI Ha BBINOJIHEHHE HAyYHO-MCCIEAOBATEIbCKUX, OIBITHO-
KOHCTPYKTOPCKHUX HJIA TEXHOJIOTHYECKUX padoT).
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OcoOeHHOCTSIM pachpefesieHuss NpaB Ha MPOU3BEACHHUs, mporpammbl ans OBM, 6a3bl
JAHHBIX, CO3JJaHHBIE 10 IOTOBOPaM, HE UMEIOIIMM LIETbI0 CO3JaHUE PE3YJIbTaTa MHTEIIEKTYaIbHOU
NEATEIbHOCTH, HO UMEIOIIMM MPSMYI0 B3aUMOCBS3b C TAKUMH PE3YJIbTATAMM, ITOCBALLEHA CcT. 1297
'K POD.

Takue 1OroBopsl HE UMEIOT MPSAMOMN 1€ CO3/IaHUsl MPOTrpaMMbl, 0a3bl TaHHBIX WU UHOTO
npousBenenus. CornacHo 1. 1 cr. 702 I'K P® no noroBopy noapsiia oaHa cropoHa (IMOAPSTUMK)
00s13yeTCs BBIIIOJIHUTD 110 33JJaHUI0 IPYroi CTOPOHBI (3aKa3UuKa) OMpeie]IeHHYI0 paboTy U CIaTh ee
pe3ybTaT 3aKa3uuKy, a 3aKa34uK 00s13yeTCs IPUHATH Pe3ysbTaT paboThl U omIaTuth ero. [lpu sTom
HEO0OXOJIMMO YUYUTHIBaTh, YTO B IpPEIMET JIOTOBOpa MOJpPsAa BXOJUT CO3JaHHE MaTepUaIbHOTO
o0bekTa. Beienenue pe3ynbTaToB HHTEIUIEKTYAIbHON NESITEIbHOCTH, CO3/IaHHBIX B PAMKaX TaKOTO
JIOTOBOPA, CBUJIETEIBCTBYET O €r0 CMEIIAHHOM Xapakrtepe. 110 1oroBopy Ha BBINOJHEHHUE HAYYHO-
HCCIIEIOBATENIbCKUX PA0OT HCIOIHUTENb O0S3yeTcsl MPOBECTH OOYCIOBICHHBIE TEXHUYECKUM
3alaHMEM 3aKa3urMKa Hay4yHblE HCCIEAOBaHUSA, a [0 JOrOBOPY Ha BBIIOJHEHHE OINBITHO-
KOHCTPYKTOPCKUX M TEXHOJOTWYecKHX paboT - pa3paboTtarb oOpaseln; HOBOTO H3IEIHs,
KOHCTPYKTOPCKYIO JOKYMEHTAIMIO Ha HETO MJIM HOBYIO TEXHOJIOTHUIO, TIPU 3TOM 3aKa34UK 00s13yeTcs
IPUHATH padboTy U omnaTuth ee (1. 1 ct. 769 I'K PO).

Ilo moroBopam Ha BBINOJHEHUE HAYYHO-HCCIIEI0BATEIbCKHUX, ONBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTUYECKHUX pabOT CTOPOHBI UMEIOT MPABO UCIOIb30BaTh PE3Y/IbTAThl padOT B MpeAeaax 1 Ha
YCIOBUSIX, KOTOpPbIE MPEAYCMOTPEHbl KOHKpeTHbIM foroBopoM (cT. 772 I'K P®). Ecnu unoe He
IIPElyCMOTPEHO TI0IOBOPOM, 3aKa3UMK HMEET IIPABO UCIIOJIb30BATh [I€PEIaHHbIE EMY HCIIOIHUTEIEM
pe3ynbTaThl paboT, a UCTIOTHUTEINb BIIPaBE MCIOJIB30BATh MOJIYUEHHBIE UM PE3yIbTaThl palboT i
COOCTBEHHBIX HYXI. llpaBa wucCHomHWTENs W 3aKa3uyuka Ha pe3yabTaThl paboOT, KOTOPBIM
MPEAOCTaBIIACTCS IpaBOBas OXpaHa Kak pe3yJbTaTaM HWHTEIUIEKTYaJbHOM JI€ATEIbHOCTH,
ONPEIENAIOTCS B COOTBETCTBHM € IpaBuiiaMu pasa. VII Hacrosmero Konekca.

[To ob1emy mpaBHIly HCKIIOYUTENBHOE MIPaBO HA TAKYIO Iporpammy, 6a3y JaHHBIX WM HHOE
MIPOM3BEACHNE NPUHAUIKUT MHOJAPSAYUKY  (UCHoNHUTEN0). JloroBopoM  MOXeT  OBITh
IPEJYyCMOTPEHO, UYTO HCKJIIOUUTENIBHOE IMPaBO MPHHAUIEKHUT 3aKa3uuKy JIMOO yKa3aHHOMY WM
TpeTbeMy Jiuity. [Ipu 3ToM cTOpoHa 1O 1OrOBOpY, HE HAJIEIEHHAs CKIIOUYUTENbHBIM [IPAaBOM, UMEET
IIPAaBO UCIMOJIb30BATh OOBEKT HA OCHOBE MPOCTON (HEMCKIIOYUTEIbHOM) JTUIIEH3UH B TEYEHUE BCETO
CpOKa JIeHCTBUS MCKIIIOUUTENBHOIO MpaBa. TakuMm oOpa3oM, MCKIIOUUTEIBHOE MPAaBO CTAHOBUTCA
OOpEeMEHEHHbIM IpaBaMU JAHHOTO JIMIA, O YeM JIOJDKeH OBITh YBEIOMIJIEH NpuoOperaTenb
UCKJIIOYUTENIBHOTO MpaBa IO JOrOBOPY O €ro OTYYXKIACHUH. ABTOp KaK OCOOBIM y4acTHUK
Ha3BaHHBIX NTPABOOTHOILECHUI 00J1a/1aeT MPaBOM Ha BO3HArpaXkAE€HUE, pa3Mep KOTOPOTo, YCIOBUS U
MOPSAZIOK €T0 BBIIIAThl padoTOaTeNeM ONPENEISIIOTCS TOTOBOPOM MEXAY HUM U pabOTHHUKOM, a B
cillydae crnopa -cyaoM. /laHHOe NpaBO BO3HUKAET INPH YCIOBUHM, YTO HCKIIOUUTEIBHOE IPABO
NPUHAUICKUT JPYyroMy JMIy (3aKa3uuKy, HCIOIHUTEI0-pad0oToOAaTeNto, TpPETheMy JIMILLY,
yKa3aHHOMY 3aKa34HKOM).

JloroBophbl 3aKa3za Ha cO3JaHUE NPOU3BEJeHUM, nmporpamm jans DBM, 6as3bl JaHHBIX A
rOCYAapCTBEHHBIX U MYHUIIMNIATbHBIX HYXK/]T

JloroBopsl 3aka3a Ha CO3/laHUE MPOU3BEIEHUN IJIS TOCYJAapPCTBEHHBIX U MYHHMIIMIAIBHBIX
HYX], Tporpamum st OBM u 6a3 nanusix onpeneness! B ¢T. 1298 'K PO, u B nanpHeiieM B paMkax
MPOBOIUMON  peOPMBI TPAKIAHCKOTO 3aKOHOJATEIHCTBA UX OOOOIIEHHE C JPYTUMH BHUIAMHU
Pe3yIbTaTOB UHTEIUIEKTYaJIbHOM JesITeIbHOCTH INTAHUPYETCsI B BUJIE OTeNbHOro naparpada B ri1. 38
'K P®. Hopwmsbl, ompenenistoniie OCOOCHHOCTH 3aKIOYEHHs] KOHTPAKTOB, coOJAepxkarcs B
®enepanbHoM 3akoHe oT 5 anpenst 2013 r. Ne 44-®D3 "O xoHTpakTHOH cucTemMe B cepe 3aKynok
TOBapoB, paboOT, yciayr nanas oOecreyeHUs TOCYAapCTBEHHBIX W MYHUIUNAIBHBIX HYXA"' H
pacnpoCTpaHAOT CBOE JEHCTBUE HA:

JUTEpaTypHbIE IPOU3BEACHNUS;

JpaMaTU4eCcKUe, My3bIKaIbHO-IPaMaTHUECKUE IPOU3BEACHMSI, CLIEHAPHBIE IPOU3BEICHMUS,

xopeorpaduueckre Tpou3BeIeHUs U TAHTOMHUMBIL;

MY3BIKaJIbHBIE POU3BEICHHS C TEKCTOM MUJIH 0€3 HEro;
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ayJMOBU3yaJIbHbIE IPOU3BEACHMUS,

MIPOU3BEICHUSI JKUBOIMHUCH, CKYJIBOTYpPbI, Tpaduku, au3aiiHa, TpapUuecKue paccKasbl,
KOMMKCBI ¥ IpyTue NpOoUu3BeIeHUs] U300pa3UTEeIIbHOIO UCKYCCTBA;

MIPOU3BEACHNUS I€KOPATUBHO-IIPUKIIAJHOTO U CIIEHOTPa(hUIeCcKOro NCKYCCTBA,

IIPOU3BEACHUSL apXUTEKTYphl, TI'PAaJOCTPOUTEIBCTBA U  CaJOBO-IIAPKOBOIO HMCKYCCTBA
(BHEWIHMI W BHYTPEHHHH OONMK OOBEKTa, €ro MPOCTPAHCTBEHHAs, IUIAHUPOBOYHAS U
(GyHKLIMOHATIbHASL OpraHu3alus, 3aUKCUPOBAaHHBIE B BUJE CXEM MM MAKETOB JHOO OMMCAaHHBIE
MHBIM CIIOCOOOM, KpOME MPOEKTHON JTOKYMEHTAIINH);

¢dororpaduueckre  MpPOU3BEINECHHUS U NPOU3BEIACHMs, IOJIY4YEHHbIE  CIOco0amH,
aHaJIOTHYHBIMU (oTorpaduu,

IIPOU3BO/IHBIE IPOU3BEACHUS;

COCTaBHBIE MPOU3BEACHHA (KpoMme 0a3 JaHHBIX), MPEICTABIISAIONINE CO00W 10 MoAOOpYy MiH
PacIoyIoKEHUI0 MaTEepUaioB pPe3yJibTaT TBOPUYECKOIO Tpy/Ia.

Ilo rocynapcTBeHHOMY WM MYHULMIAJIBHOMY KOHTPAKTYy Ha CO3/IaHUE IPOM3BEICHUS IS
rOCYJapCTBEHHBIX MM MYHMLMIAIBHBIX HYXJ UCHOJHHUTENb 00s3yeTcsl CO3aTh MPOU3BEIECHUE U
IIPOM3BECTH  OTUYKJICHUE UCKIIOUUTEIBHOIO IIpaBa JUOO IPEJOCTaBUTH IIpaBa UCIIOJIb30BAHUS
IIPOU3BEICHUS TOCYIapPCTBEHHOMY MJIM MYHUIIMIIAIIbHOMY 3aKa34MKY JMO00 10 €ro YKa3aHUI0 HHOMY
JUIy, a TOCYHApCTBEHHBIM WJIM MYHUIUNAIBHBIA 3aKa34MK O00s3yeTcsi O00ECHedMTh OIUIary.
3aKIII0OYeHHE TOCYJapCTBEHHOTO HWJIM MYHHUIMIAIbHOIO KOHTPAKTa OCYIIECTBIISIETCS Ha OCHOBE
IIPOBEJICHUS] KOHKYpca Ha co3iaHue npousBeaeHus. [Ipu npoBeaeHr KOHKYPCOB Ha 3aKIIOYEHUE
KOHTPAKTOB Ha CO3JJaHHE IPOM3BEACHUH JINTepaTyphbl UM UCKYCCTBA, UCIIOJIHEHUS (KaK pe3ysbTara
MHTEIJUICKTYaJIbHON JIESTETHbHOCTH), Ha (PUHAHCHpPOBAaHWE MpOKaTa WM IO0Ka3a HAMOHAIBHBIX
(GWIBMOB B COCTaB KOHKYPCHBIX KOMHUCCHUH JIOJKHBI BKIIOYAThCS JIMIIA TBOPUYECKUX Mpodeccuil B
COOTBETCTBYIOIIEH 00JIACTH JINTEPATypbl WM UCKycCTBA. YHCIO TaKUX JIUL JOHKHO COCTABIISATh HE
MeHee yeM 50% o011ero yucia 4aeHoB KOHKYpCHOI koMuccui (11. 4 cT. 39 denepaibHOr0 3aKOHA OT
5 anpenst 2013 r. Ne 44-D3).

CornacHo cr. 57 3akona ot 5 ampens 2013 r. Ne 44-d3 3aka3uMk BIpaBe IPOBECTH
JBYXATAIHbIA KOHKYPC Ha 3aKJIIOYEHHE KOHTPAKTa Ha CO3JIaHUE MPOU3BEACHUS JUTEpPATyphl WU
HCKYCCTBA, UCMIOJTHEHUS (KaK pe3y/bTaTa MHTEIJIEKTYaIbHOM NesTeIbHOCTH) IPU YCIOBUH, UTO JUIS
YTOUHEHMS] XapaKTepUCTHK OObEKTa 3aKylKH HEOOXOJMMO IPOBECTH €ro O0OCYXKIEHUE C
y4acCTHHUKaMU 3aKynkH. [ToGeanTenemM 1ByX3TamHOro KOHKypca NPU3HAeTCsl y4aCTHUK, MPOLIEAITHHA
npen-KBanu(UKalMOHHBIH OTOOp HAa NEpPBOM J3Tane, B TOM 4YHUCJIE B CIIy4ae YCTAHOBJICHHUS
JOMOJTHUTEIBHBIX TPEOOBAHUI K YUaCTHHKAM 3TOr0 KOHKYpCa, U MPEUIOKUBIINH JTydIlIue yCIoBUs
HCIIOJIHEHUS! KOHTPAKTa Mo pe3yJbTaTaM BTOPOIro dTara Takoro KOHKypca.

Cornacho ct. 93 3akona ot 5 anpenst 2013 r. Ne 44-®3 y eTMHCTBEHHOT0 UCIIOTHUTEIS MOKET
OBITh OCYIIECTBIIEHA 3aKyIKa MPOU3BEIACHHUM JIUTEPATYPhl U UCKYCCTBA OIPE/IEICHHBIX aBTOPOB (32
UCKJIIOUEHHEM CIIy4aeB MPHUOOPETEHUsI KWHOIIPOEKTOB B LIEJISX MPOKaTa), UCTIOIHEHUH KOHKPETHBIX
ucnoyHuTeNe!, (POHOrpaMM KOHKPETHBIX M3TOTOBUTENEH ISl HYXJ 3aKa3uMKOB B Cilydae, ecid
€IMHCTBEHHOMY JIMILY NPUHAJIekKAT UCKIIOUUTEIbHBIE MTPaBa WM UCKIIOYUTEIbHbIE JIULEH3UN Ha
Takve MPOU3BEICHUS, HCIIOIHEHUs, (POHOTpaMMbl, a TaKK€ MOXKET OBITh 3aKIIOYEH KOHTPAKT C
TEaTPOM, YUPEXKACHUEM, OCYIIECTBIAIOIUM KOHIIEPTHYIO WU TEATPAJIIbHYIO JEATEIBHOCTD, B TOM
Yyclie C KOHLEPTHBIM KOJUIEKTUBOM (TaHIEBAJIBHBIM KOJUIEKTUBOM, XOPOBBIM KOJIJIEKTHBOM,
OpKeCTpoM, aHcambieM), TelepaJuoBelaTeIbHbIM YUPESKICHUEM, IUPKOM, MY3€eM, JIOMOM
KYJIbTYpbl, JBOPLIOM KYJIbTYpPbI, KIyOOM, 0Opa3oBaTelbHbIM YUpEXKIECHHUEM, 300IMapKOM,
IUTaHeTapueM, MapKOM KyJIbTYPHI M OT/bIXa, 3a1I0BEAHUKOM, OOTAHUYECKHUM CaJIOM, HAIlHOHAJIbHBIM
MapKOM, MPUPOJHBIM MAPKOM WM JIAHAMA(THBIM MapKOM ¢ KOHKPETHBIM (U3UYECKUM JIMIIOM Ha
CO3JIaHHE IPOM3BEACHUS TUTEPATYPhl MIM UCKYCCTBA, TUOO0 ¢ KOHKPETHBIM (PU3MUYECKUM JIMLIOM WIIH
KOHKPETHBIM IOPUAMYECKUM  JIUI[OM, OCYLIECTBIISIIOIIMMU KOHILIEPTHYIO WM  TeaTpajbHYIO
JesTeIbHOCTh, B TOM YHCJIE C KOHIIEPTHBIM KOJUIEKTUBOM (TaHIEBAJIbHBIM KOJJIEKTUBOM, XOPOBBIM
KOJUICKTUBOM, OPKECTpPOM, aHcamOjieM), Ha HCIOJIHEHUE, JMOO ¢ (U3WYECKUM JIUIIOM WJIH
IOPUINYECKUM JIMIIOM Ha U3TOTOBJICHUE U TIOCTABKY JEKOPAIUiA, CLICHUYECKON MeOeH, CHIEHMYECKIX
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KOCTIOMOB (B TOM YHCJI€ TOJIOBHBIX YOOPOB M 00yBM) U HEOOXOIUMBIX JIJIsl CO3/IaHUS JEKOpalui U
KOCTIOMOB MAaTE€pPHAJIOB, a TaKXKe TeaTpallbHOTO pPEKBHU3UTa, Oyradopuu, TpuMa, MOCTHKEPCKUX
U3JIeIHH, TeaTpalibHbIX KYKOJ, HEOOXOJUMBIX UIsl CO3AaHUS U (WJIM) UCIOJIHEHUS MMPOU3BEACHUN
YKa3aHHBIMH OpPTraHU3aLUSIMU.

Takum 00pa3oM, MOPSIOK OCYIIECTBICHUS MEPOIPHUATHI, HEOOXOIUMBIX IJii CO3JaHHS
IIPOU3BEACHUS II0 TOCYJIAapPCTBEHHOMY, MYHHUIMIAJIBbHOMY KOHTPAKTy, PETyJUpYETCs HOpMaMu
CHELMAaJIbHOTO 3aKOHOAATENIbCTBA O TAKUX KOHTpakTax, a HopMbl ['K P® HanpaBiieHbl Ha pelieHue
BOIIPOCOB O PacCIpeIeICHUH IIPaB 110 HUM.

o 1 suBaps 2008 T. HOPMBI, OTpaXKaBIIME MPABOBON PEKUM OOBEKTOB aBTOPCKOTO IMPaBa,
CO3JIaHHBIX 3a CYET OIOKETHBIX CPEJCTB, CONEPKAINCH B PA3ITUYHBIX KaK 3aKOHOATEIBHBIX, TaK U
MOJI3aKOHHBIX aKTaX, KOTOpbIe IEHCTBYIOT B 4acTu, He mnportuBopevaiieid 'K PD, a umenHo B
[Tocranosnenusx IIpaBurensctBa PD ot 29 centsdps 1998 r. Ne 1132 "O nepBoouepeHbIX Mepax
[0 TMPAaBOBOM 3allUTE HWHTEPECOB IOCYAAPCTBA B IPOLIECCE HKOHOMUYECKOTO M TPaKIaHCKO-
MIPaBOBOrO 00OpOTa pe3yiabTaTOB HAYYHO-HCCIEIOBATEIbCKUX, OMNBITHO-KOHCTPYKTOPCKUX H
TEXHOJIOTHYECKUX pabOT BOGHHOT'0, CIIEIIUAILHOTO M IBOMHOTO Ha3Ha4YeHH'", OT 2 ceHTI0ps 1999 r.
Ne 982 "O06 ucmonp30BaHUM PE3YIIBTATOB HAYYHO-TEXHUYECKOH nesitensHocTH", oT 17 Hosi0ps 2005
r. Ne 685 "O nopsiake pacnopsiKeHus paBaMH Ha pe3yJIbTaThl HAYYHO-TEXHUYECKOMN NesATeIbHOCTH ",
ot 22 amnpens 2009 r. Ne 342 "O HeKOTOpBIX BOIPOCAaX PETYIMPOBAHUS 3aKPEIUICHUS NpaB Ha
pe3yabTaThl HAYYHO-TEXHUYECKOH AesITeNbHOCTH" .

[To obmemy npaBmily HCKIIOUYUTEIBHOE MPABO MPHHAIICKHUT UCTIOTHUTEIIO, SIBIISIOMIEMYCS
aBTOPOM JIMOO MHBIM BBINOJHSIOIMIUM TOCYIApCTBEHHBIN (MYHUIIMIAIBHBIN) KOHTPAKT JTUI[OM, HO
KOHTPAKTOM MOXET OBbITh IpPEeIyCMOTPEHO, YTO HCKIIOUUTEIBHOE IPAaBO Ha IPOU3BEICHHE
MPUHAJICKUT MyOIMYHO-TIPABOBOMY ~ O00pa3oBaHUIO B JUIle Troc3aka3umka. Kpome Toro,
UCKJIIOYUTENIBHOE MIPaBO HAa CO3/IAHHOE IPOU3BEICHUE MOXKET TAaK)K€ MPUHAJIEkKATh €r0 CTOPOHAM
COBMECTHO.

Bonpeku o61eMy nmpaBuily 0 IpUHAUIEKHOCTH UCKITFOUUTEIBHOTO IPaBa UCIIOJHUTENIO 1. 1
ITocranoBnenust IlpaBurensctBa P® or 22 ampens 2009 r. Ne 342 ycraHaBiIMBaeT, YTO
(benepanbHble OPraHbl UCHOJHUTENBHOM BJIACTH M OpraHM3allM, BBICTYNAIOIME OT HMEHHU
Poccuiickoit @eaepanny rocyAapCTBEHHbIMU 3aKa3UMKaMU HAYYHO-HCCIIEIOBATEIbCKHUX, OIBITHO-
KOHCTPYKTOPCKMX M TEXHOJIOTMYECKHX pabOT MO TOCYyJapCTBEHHBIM KOHTpAaKTam Juis
TOCYy/IapCTBEHHBIX ~ HYXJA, TpPH 3aKIIOYEHHU TOCYJApPCTBEHHBIX  KOHTPAKTOB  OOS3aHBI
IpelycCMaTpuBaTh B HUX YCJIOBUS O 3aKPETIJICHUH B YCTAHOBJIEHHOM MOPAIKE UCKIIIOUUTEIbHBIX IPaB
Ha nporpammsl 411 DBM, 6a3bl qaHHbIX 3a Poccuiickoit denepanueit, ecnu:

pe3yJIbTaThl HAYYHO-TEXHUYECKON JEeSITeIbHOCTU U3BATHI U3 000pOTa;

Poccuiickas @enepanusi mpuHsaiga Ha ceOs ocyllecTBieHHEe (MHAHCUPOBaHUS paboOT MO
JIOBEJICHUIO PE3yJbTAaTOB HAyYHO-TEXHUYECKOW JESATENIbHOCTH [0 CTaJAuM MPAKTUYECKOTO
IIPUMEHEHHS], 3aBEPLIAOIIECHCS 2TAallOM IOCTAaHOBKU MPOAYKIMH HA IPOU3BOJCTBO, BKIHOYAOIINM
MOATOTOBKY MPOU3BO/ICTBA, U3TOTOBJIEHUE YCTAHOBOYHOM CEPUH U KBATH(PUKAIIMOHHBIE UCIIBITAHUS;

UCTIOJHUTENb HEe 00ecneums1 A0 HMCTEUYEHHUS IIECTH MECSIEB MOoCie OKOHYaHWS Hay4yHO-
HCCIIEIOBATEeNIbCKUX, OMBITHO-KOHCTPYKTOPCKMX M TEXHOJOTMYECKMX paboT COBEpIIEHHE BCeEX
NeNCTBHM, HEOOXOTUMBIX JJIsl IPU3HAHMS 32 HUM WU PUOOPETEHUS UM UCKITIOYUTENbHBIX TIPaB Ha
pe3yNbTaThl HAYYHO-TEXHUYECKON JAESITeTbHOCTH;

pe3ysbTaTl  HAYYHO-TEXHUYECKOW  JIEATENbHOCTHM  CO3JAaHBI B XOJ€  HAyyHO-
HCCIIEIOBATENIbCKUX, OIMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYECKHX pPalOOT, BBIIOJIHSAEMBIX BO
UCTIOJIHEHUE MEXIYHApOJHBIX 00s3arenbcTB Poccuniickoit @enepanuiy;

3a Poccuiickoit @enepanueit iy no peneHruio rocy/IapCTBEHHOTO 3aKa3uyuKa COBMECTHO 3a
Poccuiickoit @enepanueid 1 OpraHU3alKen, BBITOJHSIOMIEN HayYHO-UCCIEN0BATEIbCKUE, ONBITHO-
KOHCTPYKTOPCKHE W TEXHOJIOTMYECKHe PadOThl (MCIIOIHUTEIEM), 3aKPEIUIEHbl Pe3ylbTaThl TaKUX
palboT, ecnu JaHHbIE pe3yJbTaThl HEMOCPEIACTBEHHO CBS3aHBI C oOOecledeHneM OOOpPOHBI M
0€301MacHOCTH roCcyAapcTBa.
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B nayke ormeudaercs, 4To B 3TOM 4acTH ykazaHHoe [locraHOBIEHME MPSMO IIPOTUBOPEYUT
aucno3uTuBHBIM HopMaM 'K PO, perynupyromum te xe otHomeHus (ct. ¢T. 1298 u 1373 I'K PO).
HeoOxonuMo yuuTsiBath, 4to nonoxeHus 1. 1 [loctaHoBieHus: HE pacpoCTPaHSIIOTCS B OTJIIMYUE OT
cT. 1298 'K P® Ha 00BEKTHI aBTOPCKOIO IIpaBa U cMeXHbIX paB. Kpome toro, Hopmsl cT. 1298 T'K
P® nomyckaroT ycTaHOBIEHHE JOTOBOPOM MHOTO PACIpeAesIeHUs IPUHAUICKHOCTH IIPAB, U TaKUX
UCKJTIOUEHUH He N30eKaTh JUIS LeJIel 3alUThl MyOIMYHBIX HHTEPECOB (BOMPOC B OONIBIICH CTEEHN
3aKJIFOYAETCs B KOJIMYECTBE U OCHOBAHUAX TAKUX UCKIIOUCHH).

B cr. 1298 T'K P® 3akoHonarens onpeaenser JOMOIHUTEIbHbBIC TapaHTHH JIsl YYACTHUKOB
JIOTOBOpa, KOTOPbIE HE CTAHOBATCS 00JaJaTeIsIMU UCKIIOYUTENBHOTO MpaBa, B YaCTHOCTH, MpaBa
MCTIOJIb30BAaHUS TPOU3BEACHNUS HA OCHOBAaHUH 0€3BO3ME3THOM HEMCKIIIOUUTEIBHOM JIUIIEH3UH, TIPABO
paboTHUKa Ha BO3HarpaxjaeHue. Tak, B ciay4yae MPUHAIJICKHOCTH HMCKIIOUUTENBHOIO TpaBa HE
Poccwuiickoit ®@eneparnuu mpaBooOiagaTens 00s3aH 3aKIOYUTh C TOC3aKa34UKOM JIOTOBOP O
0€3B03ME3/THOM IPEIOCTABICHUY MpaBa Ha MCIOJIb30BaHUE TAKOTO PE3ysIbTaTa MHTEJUICKTYaIbHON
JESTeIbHOCTH IPH U3TOTOBJICHUH ITOCTABIISIEMbIX TOBAPOB JIMOO BHIOTHEHUH MTOAPSAHBIX padoT 1Ist
rOCYAapCTBEHHBIX HYX/I.

CuyxeOHbIE IPOU3BENEHHUS M O0BEKTEL CMEXKHBIX IIPaB

CnyxxebHOe TpOU3BElIEHUE TMPEICTaBIAECT COO0OM MpPOU3BEACHHE, CO3AAHHOE B Mpeesax
YCTaHOBJICHHBIX JUIsi paboTHWKA (aBTOpa) TpyAoBbIX oOs3anHOCTed (. 1 cr. 1295 T'K P®);
aHAJIOTUYHOE ompeneneHue xapakrepHo u ans ucnoinHeHuit (cr. 1320 I'K P®). OcHoBHbIM
MOCJEACTBUEM  NPU3HAHMUSL  NPOU3BEIEHUS  WIM  MCIOJIHEHMUSI  CIY)KEOHBIM  SIBISIETCA
MIPUHA/IJICKHOCTh UCKIIIOUUTENBHOTO — IpaBa padoTolaTeN0, YTO HE BIHAECT HA JIMYHBIC
HEHUMYIICCTBEHHBIE U MHBIE HHTEIUICKTYyaJIbHBIC MTpaBa aBTopa. Y paboTHHKA (aBTOpA) COXPAHSIOTCS
[IpaBO aBTOPCTBAa, MPAaBO HAa HMMs, NPABO HAa HENPUKOCHOBEHHOCTh MPOU3BEJECHUSA, IPAaBO Ha
00HapoI0OBaHKE TIPOU3BEICHUS, Y aBTOPOB MPOU3BEICHII N300pa3UTEIHFHOTO UCKYCCTBA - IIPaBO Ha
JOCTYII K TPOU3BECHUIO U IIPABO CJIEJA0BAHMS, a TAK)KE IIPABO HA BO3HarpaxkaeHue. [IpaBo Ha oT3bIB
HE JIeHCTBYeT B OTHOILIEHUU CIIY)KEOHBIX MpOU3BeNeHUN. 3apyOeKHOMY 3aKOHOJATENbCTBY TAKXKE
M3BECTHBI MHCTUTYTHI CIIY)KEOHBIX MPOU3BENCHUH, pa3auuus B MOJXO0JaX K MPaBOBOMY DPEKUMY
KOTOPBIX B KOHTHHEHTAJILHOW AHTJIOCAKCOHCKOM cucTeMe 3akirouatorcss B ToMm, 4to B CIIIA u
Benukobputanuu paboToaaresnb, B TOM YHCIe IOPUANYECKOE JIUI0, MOXKET MPU3HABATHCS aBTOPOM
MIPOM3BEAEHUS, T.e. paboToAaTent0 NpPHUHAUIEKAT KAk UMYIIECTBEHHblE IpaBa, TaK H
HEUMYIECTBEHHbBIE npaBa Ha CO3/1aHHOE Ha OCHOBaHUU TPYAOBOTO
noroopa npousBeieHre. CucreMa  KOHTHHEHTAJBHOTO — IpaBa OMM3Ka K POCCHHMCKOW U
IpeJycMaTpuBaeT BOZHUKHOBEHHE NMEPBOHAYAIBHOTO MCKIIIOUUTENIBHOTO MpaBa y paborojaaresns ¢
COXPAHEHUEM JIMYHBIX HEMMYIIECTBEHHBIX IIPaB 32 aBTOPOM-PAOOTHUKOM.

PaccMmoTpenune mpaBoBOro pexuMa CIyKEOHBIX NMPOU3BEICHUNA CONPOBOXKAAETCS CHOpaMU
OTHOCHUTEJIbHO TPABOBOW MPHUPOJAbI OCHOBAaHHI BO3HUKHOBEHHS CIY>K€OHBIX MPOU3BEACHHM, O
IIPaBOBOM pEXHMME MPOU3BEICHUMN, CO3/IaHHBIX 3a MpejenamMu pabodyero BpeMeHHU, KBalu(pUKAIIUH
MOHATHSA "WUCIOJIB30BaHUSI TPOU3BENEHUS paboTojaTens’, mMpaBa aBTOpa Ha BO3HArPaXKICHUE,
MPUHAIISKHOCTU TpaBa Ha 00HAPOIOBaHUE U JIp.

B ocHoBe co3mganusi ciyXKeOHBIX TTPOU3BEIACHUN W MCTIOJHEHUN JICKUT TPYIOBOU JOTOBOP,
KOTOPBII MOXKET OBITh 3aKJII0OUEH U C paOOTHUKOM-coBMecTuTeneM. [1pu 3ToM B Tpy10BOM J10roBOpe
1 (UJTK) JOJKHOCTHOW MHCTPYKIUU JIOJKHA OBITH onpeziesieHa (QYHKIHS, TPHU BBITOJTHEHUH KOTOPOM
pabOTHHUKOM MOTYT OBITh CO3/1aHBI CITy>K€OHbIE PON3BEACHUS. B ci1yyae BOSHUKHOBEHHSI COMHEHHH
B pPa3rpaHUYEHUU TPYAOBOTO M TPa)xJaHCKO-IIPABOBOIO JIOrOBOpa HEOOXOIUMO YUUTHIBATH
IIPaBOBYIO IIPUPOY, IPEIMET, CYLIECTBO Aorosopa. Tak, 4. 4 cr. 11 TK P® npenycmorpeno, uTto,
€CJIH OTHOILIEHUS, CBA3aHHBIE C MCIOJIb30BAaHUEM JIMYHOTO TpPYAd, BO3HUKIM HAa OCHOBAaHUU
IPaX1aHCKO-IIPABOBOTO JIOTOBOpPA, HO BIOCIEACTBHUM B IOPSJIKE, YCTAaHOBIEHHOM TpynoBbIM
KozekcoM P®, npyrumu QenepanbHbIMU 3aKOHaMH, ObLIIM MPU3HAHBI TPYJOBBIMU OTHOILIEHUSIMH, K
TakKMM OTHOUICHMSIM HPHUMEHSIOTCS IOJIOKEHMSI TPYAOBOIO 3aKOHOJATEJIbCTBA M MHBIX aKTOB,
coJiep KalliuX HOPMBbI TPYJIOBOTO IIPaBa.
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OTAMYHOE OT YCTAHOBJIEHHOI'O 3aKOHOM 3aKPEIUICHUs MCKIIOYUTENIBHOTO MpaBa MpaBO Ha
UCTIOJIb30BAHUE CIIY)KEOHOTO 00BEKTa MOXKET OBITh YCTAHOBIICHO HE TOJIBKO U HE CTOJIBKO TPYAOBBIM,
CKOJIBKO TPakIaHCKO-TIPAaBOBBIM J10TOBOpOoM (1. 2 cT. 1295 'K P®). B Tom ciydae, eciiu co3nanue
00bEKTa HE OCHOBAaHO Ha TPYIOBBIX OTHOIIEHUSX WM BBIXOAMT 32 MpPENENbl TPYHAOBBIX
00s13aHHOCTEH, Ja)ke €cld OHO IPHU ATOM BBINOJIHEHO HAa OCHOBE 3aJlaHusl paboToAaTeNsl, PeKUM
CITy’>K€OHOTO 0OBEKTa Ha HEro HE PACHPOCTPAHSIETCS U UCKIIOUUTEIBHOE MPAaBoO Y paboToAaTeNs He
BO3HUMKaeT. B Tom ciydae, ecnu paboronarenb OyleT HCHOJB30BaTh TaKUE IPOU3BEACHUS
0e3 3aKIII0YEHHS IOTOBOPa 00 OTUYKICHUH UCKIIIOYUTEIBHOTO IIPaBa WK JIMIEH3NOHHOTO JIOTOBOPA
Cc paOOTHHKOM, €ero AeicTBUs OyayT HapyllaTh HCKIIOUMUTEIbHBbIE IMpaBa aBTopa. [axe dakr
repelauy MaTepUaibHOI0 HOCUTEINS IPOU3BEIEHUS, MATEPHUAJIOB C TOMOULIBIO 3JIEKTPOHHBIX CPECTB
HE CBUJIECTEILCTBYET O BOBHUKHOBEHUHU y pabOTOaTeNss UCKIIOYNTENsHOro npasa. [Jlo 31 nexabps
2007 T. mpowW3BENCHMS, CO3/JaBacMble IO 3aJaHUI0 pPabOTOjaTelNs, TakKKe MOINaNaldl IO/
onpeeneHue ciyxeoHoro mpoussenenus (. 1 ct. 14 3akona 06 aBropckom mpase). [Tyakrom 39.1
ITocranoBnenust Ilnenyma Bepxosnoro Cyna P® Ne 5, [Inenyma BAC P® Ne 29 ot 26 mapra 2009
r. "O HEKOTOPBIX BOIPOCAX, BO3HUKIIUX B CBSI3U C BBEICHUEM B JICHCTBHUE YacTU YETBEPTOM
I'paxxnanckoro konmekca Poccuiickoit ®Depepanuu" pa3zbsCHEHO, YTO i "OmpeaeneHus Toro,
SBIIAETCS JM co3/aHHOe paboTHUKOM mociie 31.12.2007 mo KOHKpPEeTHOMY 33/IaHUI0 pabdoToAaTeNs
MIPOU3BEICHNE CITYKEOHBIM, HEOOXOIUMO UCCIIEA0BATh BOIIPOC O TOM, BXOJWIIO JIM 3TO 3a/IaHHE B
npeiessl TPYJAOBBIX 00s3aHHOCTEH paboTHHKa. Eciau Takoe 3aganue paboToaarens B €ero Tpy10BbIe
0053aHHOCTH HE BXOJIUJIO, TO CO3JITaHHOE MTPOU3BEACHNE HE MOXKET paCCMaTPHUBATHCS KaK CIy)eOHOe
- HCKJIIOUUTENIbHOE MPAaBO HA HETO MPUHAMJICKHUT paOOTHUKY, €ro MCIOJb30BaHUE padoTomaTenemM
BO3MO>KHO JIMIIb HA OCHOBAaHUM OT/EJIBHOTO COrJIallleHUsl ¢ pa0OTHUKOM U MPU YCIOBUU BBIILIATHI
€My BO3HarpaxxaeHus".

Omnpenenenre NpaBoOBOrO PEKUMa CIY)KEOHBIX MPOU3BEIECHUI M HCIOJHEHUH BO MHOTOM
CBSI3aHO C IIPUPOJIO TOTOBOPHBIX OTHOIIEHUI, KOTOPHIE JIeXKaT B OCHOBE UX co3/1aHus. B Hayke B
CBSI3M C 3TUM TPAJAMIMOHHO CYIIECTBOBAIM TPU TOUKHM 3peHHs. llepBas CBOIUT OTHOIIEHMS MO
CO3/IaHUI0 CcIy)eOHbIX mpousBeAeHuit Kk TpyaoBeiM ([I.FO. IllectakoB), BTOpas - K rpaskJaHCKO-
npaBoBbiM (B.A. Jlozopue, B.M. CepebOpoBckuii), TpeTbsi - K rpaxaaHcko-TpyaoBbiM (B.IH.
Kopeukwuit). Crnenyer pasrpaHuuuMBaTh (QYHKIMHM TPYAOBOTO W TPa)xJAaHCKOTO JOTOBOpa B
pEryJIMpOBaHUM OTHOUIEHUH, OOBEKTOM KOTOPBIX SBISETCS CIyK€OHOE NpPOU3BEACHUE WIIN
ucronHeHnue. TpyaoBoil TOrOBOp SBISIETCS OCHOBAHHMEM JUIsl BOSHUKHOBEHHS MPABOBOIO PexXHMa
CIIy’)ke0HOT0 00BEKTa, MOXKET CO/EpPKaTh YCIOBUS, OT KOTOPHIX 3aBUCUT pean3alisl rpakJaHCKo-
MIPABOBBIX OTHOIIEHHUH (HapUMep, OT LU CIy>KeOHOT0 3aJaHus 3aBUCAT MPEIEIbl HCIIOIb30BAHHUS
paboronaTeneM oOOBEKTa Ha YCIOBUSAX MPOCTOM JIMLIEH3UM B ClIydae MPUHAJIEKHOCTH
MCKJIFOUUTENILHOTO MIpaBa pabOTHUKY B COOTBETCTBHH ¢ a03. 1 m. 3 c1. 1295 I'K P®), B ocTtansHOM -
BKJIIOUEHUE B TPYAOBOM JI0rOBOP YCIOBHI O pacipeesIeHuH paB Ha CO3JaHHbIN 00BEKT, B3aUMHbBIX
mpaBax M OOSI3aHHOCTAX CTOPOH (HampUMep, O peanu3aliy IMpaBa HA 0OHAPOJOBAaHME, BHIMJIATE
BOZHAarpaXJA€HUs M JIp.) CBUICTEIbCTBYET O IMOJMOTPACIEBONM MPHUPOJE TaKOro J0roBopa,
COBMEIIIAIOIIETO B ce0e YCIOBUS IPaXkIaHCKO-IIPABOBOTO 10roBopa. [loATBep K IeHHEM TOMY CITyXkKat
nucno3utuB-Hble HOpMBI ['K P®, BocmomHstomue mpobOenbl B PEryaupOBaHUN OTHOIICHUH TIO
MOBOJIy CIY>KEOHBIX TMPOU3BEACHUN U OOBEKTOB CMEKHBIX TMPaB P OTCYTCTBUU JOTOBOPHBIX
YCJIOBHH, PETYJIUPYIONTUX OTHOIIEHUS CTOPOH IO MOBOJY ClykeOHOoro o0nvekta. Kpome Toro, m. 26
ITocranoBnenust Ilnenyma BepxoBHoro Cyma P® ot 19 wmrons 2006 r. Ne 15 "O Bompocax,
BO3HHUKIIUX Yy CYAOB TPH PACCMOTPEHHH TPAXTAHCKUAX JEJ, CBSI3aHHBIX C TPUMEHEHHEM
3aKOHOAATENhCTBA 00 aBTOPCKOM TPaBe€ M CMEKHBIX MpaBax" YCTaHABIMUBAET, YTO COTJIAIICHHE O
pa3Mepe U TMOpSJIKE BBIIUIATHI ABTOPCKOTO BO3HATPaKICHUS 3a Ka)Abld BUJ MCIIOJIb30BAHUS
CIIy’)keOHOTO TPOM3BEICHUS HOCUT TPa)JIaHCKO-TIpaBOBOM xapaktep. [Ipu BO3HHUKHOBEHHH
COMHEHUH B pasrpaHMYEHUN TPYAOBOTO U TIPa)kJAaHCKO-NPABOBOIO JIOTOBOpa HEOOXO0IUMO
YUUTBHIBATH MIPABOBYIO MIPUPOY, IPEAMET, CYHIECTBO 10oroBopa. Tak, 4u. 4 ct. 11 TpyaoBoro koxekca
P® mpenycMOTpeHO, 4YTO, €CIM OTHOIIEHHS, CBS3aHHBIE C KCIOJb30BAHHEM JIMYHOTO TpPYAa,
BO3HUKJIM HAa OCHOBAaHUHU TPakJIaHCKO-IPABOBOrO JOTOBOpPA, HO BIIOCIEACTBHUM B TMOPSIIKE,
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N

ook w

ycranoBieHHOM TK P®, npyrumu ¢denepanbHbIMU 3aKOHaMH, OBUIM TPU3HAHBI TPYIOBBIMU
OTHOILIEHUSAMH, K TAKMM OTHOILLIEHUSM MPUMEHSIOTCS MOJOXKEHUSI TPYIOBOIO 3aKOHOAATENIbCTBA U
MHBIX aKTOB, COJEp KaIllUX HOPMBI TPYAOBOTO IpaBa. [loroBop o ciaykeOHOM MPOU3BEACHUH WU
UCTIOJTHEHUU HMEeT IeJblo, KaKk M JOTOBOp 3aKa3a, HE TOJBKO CO3JlaHHEe OO0BEKTa, HO U
pacnpezielieHue IpaB Ha HErO U MOKET BKJIIOUaTh B ceOs MOJIOKEHUS IOTOBOPOB 00 OTUYKICHUU
HCKJIIOYUTENIBHOTO NPaBa, JIMLEH3MOHHOTO JOTOBOpa.

B noroBop o co3zmaHuu citykeOHOTO MPOU3BEICHUS, UCIIOTHEHHUS] MOTYT OBITh BKIIOUYCHBI
YCIIOBUSL:

0 3aKpeIICHUH UCKIIIOUUTEIBHOIO IIPaBa Ha CIIy>KeOHBIH 00BEKT;

0 TIOPSAJKE HCIOJIB30BAHUS CIY)KEOHOrO 0OBEKTa APYrod CTOPOHOM J0roBOpa (Hampumep,
L[EJIM UCII0JIb30BAHUS, TIPEIEIIbI, BO3ME3AHBIN MM O€3BO3ME3/IHBIN XapakTep U JIp.);

O TOpPSJIKE YBEAOMJICHHSI O CO3JIaHUM OOBEKTa, C MOMEHTa KOTOPOTO HAYMHACT TEYh
TPEXJICTHUH CPOK, IPETYCMOTPEHHBIN a03. 2, 3 . 2 cT. 1295 'K P®;

0 pa3Mmepe, YCIOBUSAX M TIOPSAKE BBIIUIATHI BO3HATPAXKICHHS, JIOTOBOPOM MOTYT OBITH
pacIIMpeHbl OCHOBAHUS BBIILIATHI BOZHATPAXKICHHS 110 CpaBHEHHUIO ¢ a03. 4 1. 2 cT. 1295 'K PD;

0 TIpaBe Ha 0OHAPOJOBAHKE CITY’)KEOHOTO TPOU3BEICHHUS,

00 OCOOEHHOCTSIX HCIOIb30BaHU paOOTHUKOM MpaBa Ha UM (MCIOJIB30BaHHWE AHOHHMHO,
O/ TICEBJOHUMOM ).

Bonpocsr:
Cucrema J0roBOpOB 110 CO3JaHUIO U MCII0Jb30BaHUIO OOBEKTOB aBTOPCKUX U CMEXHBIX IIPaB
Hcropus pa3BUTHSI 3aKOHOJATEIHCTBA 00 aBTOPCKHX JIOTOBOPAX M JOTOBOPAX O PACIOPSHKEHHUN
CMEKHBIMU IpPaBaMH
JloroBop 00 OTYY>KICHUN UCKIIOUYUTEIHHOTO IpaBa Ha MPOU3BEACHNE, O0OBEKT CMEKHBIX IIPaB
JIM1eH3UOHHBIN JOTOBOP
JloroBop 3aka3a Ha cO3/1aHH€ POU3BEIEHNUs, TporpamMmbl At OBM, 6a3bl 1aHHBIX
JloroBopel 3aka3a Ha CO3/JaHUE MpPOU3BENCHMH, mporpamm s OBM, 0a3bl JaHHBIX JUIS
TOCYJapCTBEHHBIX U MYHHUIIMIIATBHBIX HYX
CrnyxeOHble TPOU3BEIEHUS U O0BEKTHI CMEKHBIX MTPaB
Jlureparypa
OcHoBHasi InTEpaTypa:

1. Apsymansan, A. b. MexayHapoaHsle CTaHAApThl 3aIIUTHl  MHTEJUIEKTYyalbHOU
cOOCTBEHHOCTH : yuebHoe nocobue : [16+]/ A. b. Ap3ymansH ; FOxxHbI GenepanabHbIil yHUBEPCUTET.
— PocToB-Ha-Jlony ; Taranpor : FOxHbIl Qenepanbublii yauusepcutet, 2019. — 97 c. : un. — Pexxum
noctyna: no mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamenust: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 3MeKTpOHHBIH

JlonoJIHUTeIbHAS JIUTEepaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIJIEKTYaIbHOU coOcTBeHHOCTH 111 U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e u3n. — Mocksa, CapatoB : MHTepHer-
Yuusepcurer Unpopmanmonnsix Texnomoruit (MHTYUT), Aii [Tu Ap Meana, 2020. — 292 ¢c. —
ISBN 978-5-4497-0342-2. — TekcT : 31eKTpOHHBIN // DAeKTpoHHO-OMOIMOTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457 . html (mata obpamenus: 21.10.2021).
— Pexum fgoctyna: st aBTOpU3Up. MOJIb30BaTeNen

2.TronpriuHoBa, H. B. 3amura wuHTENNEKTyadbHOM COOCTBEHHOCTH M KOMIIBIOTEPHOM
uHpopmanuu : yuebHoe nocobdbue st maructpos / H. B. Tionenunoa. — CapatoB : ByzoBckoe
obpazosanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 21eKTPOHHBIH // DIEKTPOHHO-
oubmmoreunas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mara obpamenus: 18.10.2021). — Pexxum poctyma: 1jist aBTOPU3UP. MOTb30BaTENECH

3.IlpaBo MHTEIEKTyadbHOM cOOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u ap. ; mox o6mr. pea. JI.A. HoBocenooii. — Mocksa : Ctatyt, 2019. — Tom
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URL.:

4. IlatentHoe mpaBo. — 660 c. — Pexum gocTryma: 10 HOJIIMUCKE.
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTyeckoe 3ansaTue Ne 17. HapymeHnune aBTOPCKHX M CMEKHBIX IIPaB
Heapb — yriryOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, [T0JIyYEHHbIE Ha JIEKI[UU U B IIPOLIECCE

CaMOCTOSITeILHOMN pa6OTBI, IIPUBUTH HABBIKW YCTHOI'O M3JIOKCHHUA MaT€pHralia.
B PE3YIbTATC U3YUCHUA JUCHUIIJIMHBI CTYACHT JOJIZKCH:

3HAaTh — TEOPETHYCCKHE M MPAKTHUYECKHE MPOOJEMBbI IIpaBa HHTEIUIEKTYaabHOM
COOCTBEHHOCTH.
YMeTh - TOAXOAUTh K PpEIICHHI0 MPOPECCHOHATBHBIX BOMPOCOB C IOHHMaHHEM

BO3PACTAIOIIEH POJIM UHTEJUICKTYaJIbHOM COOCTBEHHOCTH B OOIIECTBE.

®opmupyembie komneTeHunu (mau ux yactu) — [NK-2 CriocoOHOCTh KBATHPUITUPOBAHHO
MIPUMEHSITh HOPMATHUBHBIE TPABOBHIC aKThl B KOHKPETHBIX cdepax IOPUINICCKON NeATEIHHOCTH,
peaiu30BbIBAaTh HOPMBI MAaTE€PHAIILHOTO M MPOIECCyalbHOro IMpaBa B MpOo(dhecCHOHATHHOM
NESTEIbHOCTH, @ TaK)K€ TOTOBHOCThH PEIIATh CJIOXHBIE MPABOBHIC 3aJa4 MPABOIPUMEHUTEIHLHON
MIPAKTUKU.

AKTYaJIbHOCTh T€MbI 3aKII0YACTCS B M3yUYCHUHN HAPYIICHUS aBTOPCKUX M CMEKHBIX IPaB.

OpranuzannonHas popMa 3aHSTUS: TPATUIIMOHHBIN cEeMUHAp.

TeopeTuyeckas 4acTh:

OO01¥e Moa0XKEeHHS

B oOmem Buae HapylieHHE€ aBTOPCKMX U CMEXKHBIX IIpaB IMPEACTaBISCT CcOOOM
HEMPaBOMEPHOE BMEIIATEILCTBO JIIOOBIX JHIl B cepy comepx aHus CYObEKTUBHBIX TPaKIAHCKUX
IpaB MpaBoo0IaaTeNs.

Brimeykazannoe mnpennoxkeHue TpeOyer "medparmeHTanuu', packpbIBaOLIE HEKOTOPHIE
0COOEHHOCTH aBTOPCKO-TIPaBOBOM OXpaHbl. IJ1si IpaBUIBLHOTO YSICHEHUS IOPUIUIECKOTO MEXaHU3Ma,
BO3MOXXHOCTh PeaTu3allii KOTOPOTO BOSHUKAET B Cllydae HapYIICHHs aBTOPCKUX M CMEKHBIX IPaB,
Ba)KHO TIOHUMATh, YTO 3aIUTE MOJIekKAT HE CaMU 10 ce0e CyObeKTUBHBIE TPAXKIAHCKHE TTpaBa (XOTs
B TECHOM FOPHUIMKO-TEXHUYECKOM CMBICIIE 3TO UMEHHO TaK), MPEACTABISAIONINE COOON IOPUINYECKOE
CPEICTBO IOCTHKEHUS HHTEPECOB CYOBEKTa IpaBa, a €ro MHTEPEC, I0CTUTraeMblii MpaBooOIaiaTeneM
MOCPEACTBOM CYOBEKTUBHBIX npas, o0ecreunBaroIInX BO3MOKHOCTb peanuzanuu
COOTBETCTBYIOIIMX HWHTEPECOB MPaBOOOJIaiaTeNsi B OTHOLIEHWH OOBEKTOB MHTEIICKTYaIbHOM
coOocTBeHHOCTU. TakuMm 00pa3zom, HapylleHHe aBTOPCKHX M CMEXHBIX IMpaB MPEACTaBIsET cOOOM
HEMPaBOMEPHOE BMENIATEIHCTBO JIFDOOTO JIUIA B OXPAHSAEMYIO MPaBOM Cepy UMYIIECTBEHHBIX U
JUYHBIX ~ HEUMYIIECTBEHHBIX  HHTEPECOB  MpaBoOOIazaTesNis B OTHOIICHUH  OOBEKTOB
HMHTEJUICKTyaJIbHOU cOOCTBEHHOCTH. COOTBETCTBEHHO, UCTIOIB30BAHUE TEPMHHA "'3aI[UTa aBTOPCKUX
Y CMEXXHBIX MpaB" MoApa3yMeBaeT BO3MOXHOCTh pealin3allii MpaBoo0dIagaTeseM BhIIeyKa3aHHOTO
MEXaHH3Ma B CIydae HapyIIeHUs IPHHAICKANINX eMy aBTOPCKUX M CMEXKHBIX IpaB. ABTOPCKHE U
CMEKHBIE TTPaBa, SBISSACH CYObEKTHBHBIMU TPAKIAHCKUMU MPAaBaMH, BKITFOYAIOT B ce0s PaBOMOYUS
0 UX 3aluTe, obsafaromye onpeaeneHHon cnenudukoil. K nmpumepy, B cuity Toro, 4ro aBTOpCKHe
U CMEXKHBIE TIpaBa SBJISIOTCA a0OCOMIOTHBIMH TMpaBaMHU, OHM 3AlIMUINAIOTCS OT HEMPaBOMEPHBIX
MIPUTSA3aHUI CO CTOPOHBI JIFOOBIX JIMII, YTO CIEAYeT B TOM YHCJIE U3 HEMATECPHAIBHOU MPHUPOJIBI
00BEKTOB MHTEIUIEKTYaTbHONW COOCTBEHHOCTH.

Kpome Toro, crieninduka 3amuThl aBTOPCKUX M CMEKHBIX MPaB 00YCIIOBIIEHA UX CTPYKTYPOH,
COCTOSIIIIEeN M3 JIMYHBIX HEUMYIIECTBEHHBIX MpPaB, UCKIIOYUTEIHLHOTO (MMYIIECTBEHHOTO) MpaBa U
WHBIX TIPaB.

Tak, cocTaB u cofiepKaHUe TUIHBIX HEUMYIIECTBEHHBIX, a TAK)KE UHBIX (IPYTUX) aBTOPCKUX
U CMEXHBIX IpaB OIpPENeICH 3aKOHOM (CITMCOK 3aKPBITHIH), HO COCTaB IPAaBOMOYHUH, BXOJISIIUX
B UCKITIOYUTENILHOE TIPAaBO HA TMPOM3BEICHHE, a TaKXKE COCTaB IMPABOMOYMMA, BXOISAIIUX B
HCKJIFOYHMTEIIbHOE TIPABO HAa 0OBEKT CMEKHBIX MpaB, ABJSETCS OTKPBITHIM. Hammpumep, B 11. 2 cT. 1270
'K PO nepeuuncieHbl, B YaCTHOCTH, OCHOBHBIC TIPABOMOYHS IO UCIIOJIB30BAHUIO MPOU3BEACHHUS, B
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qrcie KOTOPhIX BOCIPOHM3BEACHUE, PACIpOCTpaHeHNe, MyOInyHbIi nokas u ap. [lpu aTom ciexyer
OTMETUTh, YTO KOJMYECTBO IPABOMOYMI, BXOIALIMX B COCTaB HCKIIOUUTEILHOIO IIpaBa Ha
IIPOU3BECHUE, PABHO KOJUYECTBY (PAaKTUUYECKUX CIIOCOOOB MCII0JIb30BAHUS IPOU3BEICHHUS.

Otmeuennblii 3 dext "pacmerenus” CyObEeKTHBHOTO HCKIIOYHTEIBHOTO aBTOPCKOTO WU
CMEXHOI'0 IIpaBa Ha MHOXXECTBO COCTAaBJIAIOIIUMX €ro IMpPaBOMOYMH (KaXI0€ U3 KOTOPBIX
MPEJCTaBIsIeT COOOM OTNENbHOE CYOBEKTHBHOE MPABO) IMPOSBISETCS NMPH €ro 3aliuTe, TaK Kak
KaX/J0e IpaBo BKIOYaeT B cebf mnpaBo Ha 3amury. Tak, B Ilocranosnenuu Cyna mo
MHTEIJUIEKTYyaJbHBIM mpaBaM OT 11 okts6ps 2013 r. mo gemy Ne A27-20650/2012 mo Bompocy o
BO3MOXXHOCTH OJHOBPEMEHHOI'O HApyLIECHUS HCKIIOYUTEIBHOIO IpaBa Ha OJHO M TO XK€
npou3BeficHne (MO3APAaBUTENFHOE CTHXOTBOPEHHE) TpeMsl pPa3IUYHBIMH Ccroco0aMu  €ro
UCIIOJIb30BaHUsI OTMEYEHO, 4YTO JOIYIIECHHBIE HApYIICHUs aBTOPCKUX IIPaB UCTLA, BBIPAKCHHBIC B
pa3MeleHNH Ha MHTEPHET-CaliTe CeMH CTUXOTBOPEHHUH B TEKCTOBOM M ayauodop-max, a Takke
IyTeM IMpeJOCTaBICHUS BO3MOXKHOCTU CKAauuMBaHMs Ha MOOWIBHBIA TenedoH, o0pa3yroT
CaMOCTOSITENIbHBIE COCTABBI IPABOHAPYLIEHUM U CIIy’aT OCHOBAHMEM JUIsl B3bICKAHUS KOMIIEHCALUU
3a KaX/bli U3 ClIOCOOOB UCIOIb30BAHUS POU3BEICHHS.

Takum 00pa3oM, B OTHOILIEHWH MCKIIIOUUTEIBHOIO aBTOPCKOTO M CMEXHOrO IIpaBa Ha
IIPOU3BECHNE BO3MOKHO OJJHOBPEMEHHOE €r0 HapYIIEHHUE HECKOJIbKUMH PA3JIMYHBIMU CIIOCOOAMU
HECaHKLMOHUPOBAHHOIO IpaBOOOJIajaTeIeM HCIHOJb30BaHUA OJHOIO M TOro € OOBeKTa
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, 4YTO COCTaBUT pPABHOE TaKOMY KOJHMYECTBY CIIOCOOOB
UCI0JIb30BaHUs KOJIMYECTBO [TPABOHAPYIICHUH.

JIeCTBUTENBHO, UCKIIOYUTEIBLHOE IPaBO, SBISASACH UMYIIECTBEHHBIM IIPABOM, OXPAHSET
MMYILECTBEHHBIH UHTEPEC B UCIIOIb30BAaHUM MPOU3BEACHUSI, COOTBETCTBEHHO YOBITKHM, HAHECEHHbBIE
IpaBoOOIIAZATENI0, COCTOST U3 CYMMBI HEITPABOMEPHBIX CIIOCOOOB UCIOIb30BaHUS IPOU3BEICHMUS, a
HE U3 O/IHOTO "'YHHBEPCAIHHOT0" CII0c00a MCIOIb30BAHMSI, TAK KaK B TAKOM ClIydae yOBITKH HE Oy IyT
BO3MEILEHBI B [IOJIHOM 00bEMe, UTO IPOTUBOPEUUT NMPUPO/I€ UMYILIECTBEHHOTO UHTEpeca.

Hcxons u3 COBOKYITHOCTH OXPaHSEMBIX 3aKOHOM MHTEPECOB TAKXKE CJIEYEeT BBIBOJ O TOM,
YTO aBTOPCKHE U CMEXHBIE NTPaBa 3alUILAI0TCS HE TOJIBKO IPaXK1aHCKO-TIPABOBBIMU, HO MyOJINYHO-
MIPaBOBBIMU (aIMUHHUCTPATUBHO-IIPABOBBIMHU U YTOJIOBHO-TIPABOBBIMHU) cpescTBaMu. [IprMenenue B
OTHOILICHHUH NTPAaBOHAPYILIUTENS, K IPUMEPY, YTOJIOBHO-TIPABOBBIX MEp OTBETCTBEHHOCTH (CT. 146 YK
P® "HapyiieHue aBTOPCKUX U CMEXHBIX NpaB') HE NCKIIIOYAET MCIOIb30BaHMsI MpaBoo0IaiaTeeM
IPaXIaHCKO-TIPABOBBIX METOJOB 3allUThl, HAPUMEP, B BHUJE B3bICKAHUS C IPABOHAPYLUIUTEIS
KoMIeHcaluu, ycranoBiaeHHoH cT. 1301 'K P®, nmockonbKy 3amuiiaoTcs pa3indHble HHTepecsl. B
NEPBOM cilyyae OXpaHseTcsi OOIIEeCTBEHHbIH MHTEpeC C MOMOIUIbI0 METOJOB YrOJOBHO-TIPABOBOM
3aIATHI, 2 BO BTOPOM CIIy4ae OXPAaHAETCS HWMYLIECTBEHHBIM HMHTEPEC, PEaTU3yEeMbIN 3aIMTON
UCKJIIOYUTENIBHOTO NPaBa Ha MPOU3BEICHHUE.

Taxoil >xe mpUHLKI AEMCTBYET M B OTHOLIEHUU COYETAHUS aJMUHUCTPATUBHO-IPABOBBIX
CPEICTB U IPaKJaHCKO-IIPAaBOBBIX CPENCTB 3AIIUTHI, YTO CIEAYET B TOM yMcie U3 . 7 ¢T. 1252 TK
P®, cormacHo koTOpoMy B ciyyasiX, KOrja HapylleHHE UCKIIOYUTENIHLHOrO IpaBa Ha pe3yibTar
MHTEJUIEKTYaJIbHOM ~ JEATEIbHOCTM WJIM Ha CPEACTBO MHIMBHUIYyaJdU3allMd [PU3HAHO B
YCTAaHOBJIEHHOM  TIOpSIZIKE HeZ00pOCOBECTHOI KOHKYpEHIIUEH, 3alUTa  HapyLIEHHOTO
UCKJIIOUUTENILHOTO MpaBa MOXKET OCYIIECTBIATHCS KaK CIIOCO0aMH, TPEeyCMOTPEHHBIMH HACTOSIIIUM
Kozaekcom, Tak 1 B COOTBETCTBUH C aHTUMOHOIOJIHBIM 3aKOHOJATEILCTBOM.

Heo6xoauMo OTMETHTh, 4YTO HeMaTepHajbHble OOBEKTHI B CHIIy HHU3KOTO YpPOBHSA
OpPUTHHAIILHOCTH, HE OTHOCSIINECS K OXpaHsEeMbIM aBTOPCKUM MPABOM MPOU3BEACHUSAM, HalpUMeEp
Tenenepenaayn (Tak HasbiBaeMblii TB-(opmar), opopmiieHre U ero 3JIeMEeHTHI, CXeMbl, HIPUQTHI,
COBPEMEHHBbIE MY3bIKaJIbHbIE TPEKH U T.JA., MOTYT 3alUIIATHCA MYyOJIMYHO-TIPABOBBIM METOIOM
NPEIYNpexIeHUS U OTPaHUYEHUST HeT0OPOCOBECTHON KOHKYPEHIIMH, OCHOBAHHBIM Ha MOJIOKEHHSX
cT. 10bis [Tapmkckoli KOHBEHIIUH, KOTOPBIA MOKET ObITh MPUMEHEH aHTUMOHOIOJIbHBIM OPraHOM
WJIM HETIOCPEICTBEHHO CYIOM IO 3asBJICHMIO WIM UCKY 3aMHTEPECOBAHHOIO JIMLA, CO3AATENS WIN
JIMI1a, OPTaHU30BABIIIETO CO3aHUE TAKOTO HEMATEPHAITBHOTO 00BEKTa (TIpoIrocepa).
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I'eopr boneHxays3eH OoTMeUaeT, 4To IpUMep ACHCTBUN, KOTOPBIE CIEAYET pacCMaTPUBaTh KaK
aKThl HEJOOPOCOBECTHON KOHKYPEHIIMH, BKJIIOUAET BCEBO3MOXKHbIE JIEUCTBUS, CIOCOOHBIE BBHI3BAThH
CMELIEHHEe KakuM Obl TO HHU ObUIO 00pa3oM B OTHOIIECHUM NPEANPUATUH, H3AEIUHA WIN
IIPOMBILUICHHOW WJIM TOPrOBOM JEATEIbHOCTH KOHKypeHTa. Hammuume 3amuinaemMoro He mpocTo
MMYIIECTBEHHOI'0, 8 UMEHHO KOMMEPUYECKOro MHTepeca, KaK IIPaBUIIO, B OTHOIIEHUH TAKMX 00BEKTOB
noapaszymeBaetcsi. Hanpumep, o4eBUAHO, YTO JAaKe CTOMMOCTH MPOU3BojACTBa Tenenepenaun (TB-
¢dopmara) ykas3blBaeT Ha TO, YTO 3TO IPOAYKT, IPOU3BEACHHBIN MPEXIE BCEr0 ¢ KOMMEPUYECKUMU
HaMEPEHUSMH.

IIpsamble HapylIeHNs aBTOPCKUX npaB. KOcBEHHbIE HAPYIICHUS

Poccuiickoe rpaxaaHcKkoe MpaBo, OTHOCSCh K CEMbE KOHTUHEHTAJIBHBIX IIPABOBBIX CHUCTEM,
HE 3HAET pa3Je/ICHHUs] HapyIICHUH aBTOPCKUX TpaB Ha mpsamele (direct infringement) u KOCBEHHBIE
(secondary infringement) (MHOTrZa WX Ha3bpIBalOT "BTOpHUHBIC HapymieHus'"). Takoe pazgencHue
HapyleHUH aBTOPCKUX MpaB COAEPXKUTCS B cHUcTeMax ofmero mpasa: B BemnkoOputaHuu OHO
3aKpeIIeHO B 3aKOHE M0 aBTOPCKOMY MpaBy, MIPOMBIIUIEHHBIM 0Opa3uam u nateHram 1988 r. (1. "b"
4. 3 ct1. 16), a B mipaBe CILIA oHO mpociiexxuBaeTcs B CyAeOHOM MpaKkTUKe.

B nutepatype orMewaercs, 4TO IO HCKY O 3alllUTE€ aBTOPCKUX IpPaB IPOTUB MPSIMOIO
HapyILEHHsI aBTOPCKUX IPaB Ha UCTIA JIOKHUTCSA OpeMsl 10Ka3bIBaAHUS CIIEAYIOIIUX 00CTOSITEIbCTB:

OTBETYHK OCYIIECTBIISLI ICHCTBHSA, BXOASIINE B C(hepy aBTOPCKO-TIPABOBOTO KOHTPOJIS;

IIPOU3BECHNE OTBETYMKA SBJIAETCS 3aUMCTBOBAHMEM OXPaHSAEMOrO IIPOU3BENEHUS
("mpuunHHAas cBA3b");

HEIIPABOMEPHOE JCWCTBME OCYLIECTBIEHO B OTHOIICHUU IIPOM3BEIEHUS WIH €ro
CYILIECTBEHHOM YaCTH.

[IpssMbIM HapylIeHMEM aBTOPCKUX IIpaB SBJISETCS HENOCPEICTBEHHOE HCIOJIb30BAHUE
MIPOU3BEICHNUS, COCTOSIIIEE B €T0 BOCTIPOU3BEICHUH, UCTIOIHEHUH U T.J., TIOOBIM JIMIIOM (WIIU TI0 €T0
pa3peLIeHnIO TPETHUM JIMLIOM), TpeOyroliee coryiacus mpasoobanarens. B npase Benukobpuranuu,
B OTJIMYME, HanpuMep, OT POCCUHCKOIo, UCIOJIb30BaHAa 0Oco0as IopUANYEeCcKas TEXHHKa,
ompenensoomas chepy aBTOPCKUX MpaB "OT MNPOTUBHOro", MyTeM yKa3aHHs Ha JeHcTBUS
(Hapy1eHus), KOTOpble MpaBoOOIagaTeNlb BIPABE 3aMPETUTh IPYrUM Junam. [lepBbiM npuzHakoM
KOCBEHHBIX HapyHICHUH aBTOPCKUX IPaB SABJISETCS TO, YTO OHU COBEPIIAIOTCS NPU HAIMYUHU YK€
MMEIOLIETOCS] HAPYLIEHUS! aBTOPCKUX IPaB WM HEMOCPEICTBEHHO CIIOCOOCTBYIOT COBEPILIECHHUIO
IIPSIMOTO HapYyUIEHMsI aBTOPCKUX Mpas. [1o 3 ToMy npr3HaKy KOCBEHHbIE HAPYILIEHUS ACIATCS Ha J1Ba
Trmna. [IepBbIi TUIT KOCBEHHBIX HAPYLIEHUI aBTOPCKUX IIPaB 3aKJIKOYAETCS B COBEPILICHUH ACHCTBUN
C yXe MHMEIOUIMMUCA KOHTpapakTHBIMH KOMHUSMHU NPOM3BEACHUI: HMIIOPT, BIAJCHUE U
pacrmpocTpaHeHrue KOHTpadaKTHBIX KOMHM npousBeneHuit (cT. cr. 22, 23 3akona BenukoOpuranun
10 ABTOPCKOMY IpaBY, IPOMBIIUIEHHBIM 00pa3iiaM u nateHram 1988 r.).

Bropoii THI KOCBEHHBIX HapylleHHH o0pa3yloT NEHCTBHUS, CHOCOOCTBYIOIIME CO3JaHHUIO
KOHTpaakTHBIX KONUI M OpraHu3alluid MpeACTaBIeHUH, HapylIaloUX AaBTOPCKHUE IIpaBa:
MIPEIOCTABIIEHNE CPECTB JJI M3TOTOBJICHUS KOMUM, HApYIIAIOIUX aBTOPCKUE MPaBa; pa3peuieHue
HAa HUCII0JIb30BAHKE MIOMEIIEHHUS AJIs IPEACTABIEHUS B HAPYILIEHNE aBTOPCKHUX MPaB; NPEJOCTaBICHHIE
ammaparypsl JJIsl TIPOBENCHHs TPEJCTAaBICHUS B HapyIICHWE aBTOPCKUX mpaB (cT. cT. 24 - 26
BbIIlIeyKa3aHHOro 3akoHa). [Ipm 3tom cormacHo 4. 1 cT. 24 Ha3BaHHOrO 3aKOHAa TEXHUYECKOE
CPEICTBO AOHKHO OBITh CIIEUANIBHO MPEeAHa3HAYEHO UM MOAU(PHUIIMPOBAHO JI KOMUPOBaHUSA. ITO
3HAYUT, YTO JUISI TPUMEHEHHUs 3TOM HOPMBI HEJIOCTaTOYHO IPOCTO YCTPOMCTBA, CHOCOOHOTO
U3TOTOBJISATh CBETOKONMHM WM KOIUU KAacceT, 3TO CPEACTBO JOJDKHO OBITh CHEHAIBHO
CKOHCTPYMPOBAHO JUIsl KOIMMPOBAaHUS COOTBETCTBYIOIIMX Ipou3BelneHui. Hampumep, TakoBbIMU
MOTJIM Obl OBITH IIA0JOHBI, MAaTPULIBI WK JHUTEHHBbIE (GOPMBI Ui KOHTPahaKTHOTO KOIHUPOBAHUS
3aIUIIEHHBIX aBTOPCKUM ITPaBOM ITPOU3BEACHU.

Bropoil npu3Hak KOCBEHHBIX HapyIIEHWH ABTOPCKHMX IPaB 3aKJIIOYAETCA B TOM, YTO OHHU
BCETI'/la COBEPIIAOTCS C IIEJIBIO MTOJIYYE€HUSI KOMMEPUYECKOM BBITOABI. TpeTHii MpU3HAK 3aKII0YacTCs B
TOM, 4TO JUIsl KBaJU(UKAMM KOCBEHHOI'O HAPYLIEHUs aBTOPCKUX IpPaB CYOBEKTHUBHBIM JIEMEHT
ABJIAETCS YCJIOBHUEM IPHUMEHEHUS OTBETCTBEHHOCTH K JIMIly, KOTOPOE€ OCO3HAET WJU JAOJDKHO
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OCO3HaBaTh, YTO COBEpILNACT MPaBOHAPYIIEHHE, TOTJa Kak JUId KOHCTaTaluu ¢akTa MpsSMOTo
HapyLICHHs aBTOPCKUX MPaB CyObEKTUBHOE OTHOIICHUE MPABOHAPYIIUTEIIS HE SBISCTCS BaXKHBIM.

Kak oTMedeHO BblIIlIe, pOCCHIICKOE MPaBO HE Pa3jInYaeT MPSIMbIX U KOCBEHHBIX HapylIECHHH
aBTOPCKUX IpaB. Mexay TeM ONpEIENIEHHbIE pa3iMuus MEXIy [paBOHAPYIICHUSMH,
OCYILLECTBJICHHBIMH HENOCPEJICTBEHHO B OTHOIIEHUU IIPOM3BEAEHUI, U IpaBOHAPYIICHUSIMH,
3aKITIOYAIOIMMHUCS B CHOCOOCTBOBAHUH COBEPIICHUIO TAKUX HAPyLIICHUN, IMEIOTCSI.

CormnacHo poccHiCKOMY 3aKOHOJIATENbCTBY KaTErOpUs MEp 3allUThl aBTOPCKUX U CMEKHBIX
IIpaB pacCMaTpUBAETCS B ABYX acleKTax.

B y3k0M 3HaueHHH Mepbl 3aLUThI HAIIPaBJIEHbI HA IPEKPAILIEHNE UMEIOIINXCS MU JUIAIIHUXCSI
HapyLIeHUH (HacTosIIEee), a TAK)KE HAIIPaBJICHbI HA IPECEYEHNE BO3MOKHBIX B OYyIIIEM HAapyILIEHUH
aBTOPCKMX M CMEXHbIX IpaB (IEpCHEKTHBA), IMO3TOMY JJIi MX [PUMEHEHHs HE HMEeT
3HaueHus BuHa HapywmuTend. CornacHo m. 5 cr. 1250 'K P® otcyrcTBue BUHBI HapyIIMTENS HE
0CBOOOXKJAaeT €ro oT 00A3aHHOCTU NPEKPATUTh HApyLIEHUE MHTEJUIEKTyallbHBIX MpaB, a TaKXkKe He
MCKJIIOYAeT MPUMEHEHHE B OTHOIICHUH HAPYLIUTENS TAaKUX Mep, Kak MyOJuKaIys peuieHus cyaa o
JOMyIIeHHOM  HapymeHuun (moam. S5 m. 1 cr. 1252), nmpecedyeHue  JACWCTBHUIA,
HapyLIAIOIIKUX UCKIOYUTEIBHOE IPaBO Ha PE3yJIbTaT HMHTEIUIEKTYaJlbHOM JAEATEeIbHOCTH WU Ha
CPEeACTBO MHIUBUAYATU3ALMH MO0 CO3JAI0IIUX YIpO3y HApYyLIeHHUs Takoro npasa (moamn. 2 1. 1 cr.
1252), u3bsiTHe 1 YHUYTOKEHUE KOHTpadaKTHBIX MaTepHalbHBIX HocuTenel (moam. 4 m. 1 ct. 1252).
VYkazaHHbIE IEHCTBHSI OCYILECTBIIAIOTCS 32 CUET HAPYLIUTEIIS.

Me:xy TeM B IIUPOKOM 3HaYEHUM MEPHI 3alllUThl BKJIIOYAIOT B €051 MEPbI OTBETCTBEHHOCTHU
3a HapyllleHHe aBTOPCKUX M CMEXKHBIX MIPaB, K KOTOPHIM OTHOCSITCS BO3MEIlEHUE YOBITKOB (Ioam. 3
. 1 ct. 1252 TK P®), B3pICKaHUE yCTaHOBJIEHHOM 3aKOHOM KommeHcanuu (1. 3 ct. 1252, ct. 1301
'K PD).

Mepbl! rpakJJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH COCTOSIT B HaJI0)KEHUU Ha
[IPaBOHAPYLIUTENS. JIONMOJHUTEIbHBIX HEOJAarompuATHBIX 00A3aHHOCTEH, HaNpaBIEHHBIX Ha
BOCCTAHOBJICHHE IOJIO)KEHHUSI, CYIIECTBOBABILIETO J0 HapyIIEHUs MpaBa (pPeTpOCHEKTUBA), TOITOMY
OHM IIPUMEHSIOTCS TOJIBKO B OTHOILIEHUH BUHOBHOTO Jula. B coorBerctBum ¢ . 3 cr. 1250 'K P®
1o oOuiemMy npaBUly MEpbl OTBETCTBEHHOCTH 3a HapyLIEHHE MHTEIIEKTYaJIbHBIX IpaB MOAJIEXKAT
IIPUMEHEHHUIO NTPH HATMYUH BUHBI HAPYLIUTEIS.

Bmecre ¢ TeM B OTHOILIIEHUH HapYLUIEHUI HHTEIUIEKTyalbHBIX (B TOM YHCIIe aBTOPCKUX ) TIPaB,
JOTYILEHHBIX ITPU OCYLIECTBICHUHN MTPEANIPUHUMATEIBCKOMN N€ATEIbHOCTH, MEPHI OTBETCTBEHHOCTH,
npeaycMoTperHsie nmoamn. 3 m. 1 u n. 3 cr. 1252 T'K PO, noxnexar npuMEHEHUIO HE3aBHUCHUMO OT
BUHBI HapymuTens. Takum o0pa3om, MO POCCHICKOMY MpaBy BO3MOKHA CUTYyalMs, IPH KOTOPOH
OTBETCTBEHHOCTh HECET HEBHHOBHOE JIMLO. Takoe TMOJOKEHUE HECKOJIbKO 'criiaxuBaercs"
ykazaHueM II. 4 cT. 1250 I'K P® Ha T0, 4TO 11110, K KOTOPOMY IIPX OTCYTCTBUU €0 BUHBI IPUMEHEHBI
npenycMoTpeHsble noAan. 3 u 4 n. 1 umn. 3 ct. 1252 'K PO meps! 3a1iuThl HHTEIIEKTYaIbHBIX TIPAB,
BIIpaBE MpPEABIBUTh PETPECCHOE TpeOOBaHHE O BO3MELICHUH ITOHECEHHBIX YOBITKOB, BKJIIOYas
CYMMBbI, BBbIIUIaY€HHbIE TpeThuUM JnlaM. COOTBETCTBEHHO, MPU PACCMOTPEHUHU CYAOM Jejia O
B3bICKAHMM  KOMIIEHCallMM (Mo yOBITKOB) 32  HapylIeHHE  HMHTEJUICKTYaJlbHbIX
[paB MpeANpUHUMATENIEM BUHA HapyIIMTENsl HE SBJISETCS  yCJIOBHEM IMPUMEHEHUS Mep
OTBETCTBEHHOCTH, HO IIPU PACCMOTPEHUH PErpeCcCHOr0 HCKA HAJIWYUE WJIN OTCYTCTBHE BUHBI
HapYIIUTENS JOJKHO ObITh YCTaHOBJIEHO.

Tak, u3 IlocranoBnenus Ilpesuanyma Boicmero Apoutpaxuoro Cyna P® ot 20 Hos0ps
2012 1. Ne 8953/12 no neny Ne A40-82533/11-12-680 crieayeT, 9TO OTBETYHK IO MCKY O 3allUTe
UCKJIIOUUTENIFHOTO TpaBa Ha (oTorpaguueckoe MPOU3BEIACHUE M B3BICKAHUM KOMIICHCAIlUM -
3akpeiToe akironepHoe o6mectBo "[IEPEKPECTOK" (manee - obmectBo "IlepekpecTok") - He
COBepIIaJl KAKMX-JINOO AEUCTBUI, CBA3aHHBIX C pa3MEIIEHUEM UM HHBIM KOITUPOBAaHHEM CIIOPHOTO
¢doTtorpaduyeckoro nNpousBeeHUs. YKa3aHHbI 00bEKT MHTEIUIEKTYalbHBIX MTpaB ObUT pa3MelleH B
NEepUoIMYeckoM u3ianuu - xypHane "TB-mapk". Omgnako oOmiectBo "llepekpecTok" sBIsIOCH
pacmpocTpaHuTeNeM cpeicTBa MaccoBor mHpopmanuu (kypHama "TB-mapk"), B kKoTopoMm OBLIO
oIyOJIMKOBaHO CIOpHOE (oTorpaduyeckoe Nporu3BeICHHE.
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B HazBaHHOM cCyneOHOM aKTe OTMEUYEHO, YTO OTCYTCTBYIOT OOCTOSTENIbCTBA,
CBHJICTEJILCTBYIOLME O HAJMYMU BHHBI B JeiicTBuax obmectBa "llepekpectok", umm xe
00CTOSTENBCTBA, CBUIETEIILCTBYIOLINE O €r0 OCBEIOMICHHOCTH O TOM, YTO B PACIIPOCTPaHIEMON UM
MeYaTHON MPOAYKLUH, B YaCTHOCTH B XypHaie "TB-mapk", uMeroTcst 00beKThl HHTEIUIEKTYaIbHBIX
IIPpaB, KOTOPbIE pa3MeLeHbl 0€3 Ha/IIeKalllero pa3pereHus npaBoooiagaTess.

Bmecre ¢ Tem cyn ormerws, uto AesTenbHocTh oOmiectBa "Ilepexpectok” sBisercs
IPEINPUHUMATENBCKOM M OCYLIECTBISETCA C YyYETOM PUCKOB M BO3MOXKHBIX HEraTUBHBIX
MOCTENICTBHM, el mpucymux. CrnenoBarenbHo, oomecTBo "TlepekpecTok” MOXKET OBITh PUBICUCHO
K OTBETCTBEHHOCTH 3a HAPYIIEHUE UHTEJUICKTYaIbHbIX MPaB TPUMEHUTENBHO K 11. 3 ¢T. 1250 'K PO
U IIPU OTCYTCTBHH €TI0 BUHBI.

OO0nexT HapymieHus. OcoOEHHOCTH MEp 3allUThl ABTOPCKUX M CMEKHBIX MpaB

HecmoTpst Ha TO, YTO B IOPUAMKO-TEXHUYECKOM CMBICIIE O0bEKTaMHU HAPYIICHUH SBIISIOTCS
CyObEKTUBHBIE aBTOPCKHE U CMEXHbIC IpaBa, A IOHUMaHUSA JEHCTBUS MeEXaHH3Ma 3allUThI
HapyLICHHbIX IIpaB B&XHO HMETh B BUJY HUMYIIECTBEHHbIE U HEUMYLIECTBEHHBIE HHTEPECHI
npaBoobuagarens. [IpenokKeHHbIH M0AX0/] PAaCKPBIBAET TO, YTO aBTOPCKOE MPABO COCTOUT U3 psla
CaMOCTOSITENIbHBIX CYOBEKTUBHBIX MpaB, MOJPA3ACIAIONIMXCA Ha JIMYHbIE HEHUMYILECTBEHHBIE
[IpaBa, UCKIIIOYUTEIbHOE MPaBo (B CBOIO OYepe/b, PACLICIIISAIOIEECS Ha PsJl COCTABIISAIOLIMX €ro
[IPaBOMOYMI), a TAK)KE UHBIE IIpaBa.

BwMmecte ¢ Tem, Korna peds uaer 06 00beKTax HapylleHUs] aBTOPCKUX U CMEXHBIX IpaB, TO
MUMEIOTCS B BUAY OOBEKTHI HHTEIICKTYAIbHOW COOCTBEHHOCTHU: TPOM3BEACHNUS, YKa3aHHbIE B II. 1. 1,
2 c1. 1259 'K PO, a Taxke 00BEKTHI CMEXKHBIX TIpaB, nepeunciaeHubie B 1. 1 cT. 1304 'K PO.

[lepBbie JOKTPHHBI, 000CHOBBIBAIOIINE aBTOPCKO-TIPABOBYIO OXPAHY, UCXOIMIH U3 TOTO, YTO
B CO3/aHHBIX aBTOPOM 00BEKTaX TBOpYECTBa '"MpoJoJKaeTCs" IMUYHOCTh UX co3jatelisi. B cBs3u ¢
STHUM HapylIeHHE aBTOPCKUX IIPAaB paccMaTpUBajOCh KaK HENOCPEJCTBEHHOE NMPUYMHEHHUE Bpeaa
JMYHOCTH aBTOPA.

OT0 yTBEpXKAEHNE HEKOTOPHIM 00pa30M HE MOTEPSUIO aKTYaIIbHOCTH JI0 CUX 1op. Jleno B ToM,
YTO aBTOPCKO-NPaBOBasi OXPaHa BO3ZHUKAET B CBSI3U C TBOPUYECKUM TPYAOM aBTOPA, CO3AAIOLIETO
MPOU3BE/ICHNE, - HAJUYHE B TMPOU3BEACHHH "TBOPYECKOTO dJIeMeHTa" SBISETCA HEOOXOIUMBIM
YCIOBHEM €ro OXpaHOCHOCOOHOCTH. 3apyOeXkHble 3aKOHOAATENbCTBA YKa3blBAlOT Ha IMPHU3HAK
OpPUTMHAIIBHOCTHU MPOU3BECHUS, XOTS B Cy/1I€0HOM MPaKTHKE MOAUYEPKUBAETCS, YTO OPUTHMHATIBHOCTh
BO3HUKACT B pe3yJbTaTe€ HHTEJUIEKTYyaJbHOIO TBOpYecTBa aBTopa (cM. Huxke). HecMmoTps Ha
aKCMOMAaTUYECKUE TIOJIOKEHHUSI O NPUOPUTETHOM 3HAYEHMM JJIsi aB-TOPCKO-IIPaBOBOM OXpaHBI
NpOU3BeACHUsT ero (opMbl Kak BBIPAXEHHS HEOXPAHSEMOW WIEeH, COBPEMEHHBIE MOJXOIbI, HE
OTpHIIasl B KaUeCTBE OPUEHTHPA 3HAYEHMSI KJIIACCUYECKOW AMXOTOMHUM aBTOPCKO-TIPABOBOI OXpaHBbI
(oxpansiercsi (opMa BBIpOKEHHMsI HEOXpaHAEMOW HJeM), YKa3bIBalOT Ha TO, 4YTO OyxeT rpyOoi
OLIMOKOM CcuuTaTh, YTO aBTOPCKO-IIPABOBAsl OXpaHa CBOAUTCA K OXpaHe (OPMbI OPUTMHAIBLHOTO
NPOM3BEACHUS  KaK  3alpelialoniero  Toibko  ToyHoe  ("IocioBHOE") — Hepa3pelleHHOe
nmpaBooOagaTeieM €ro BOCHpOW3BeneHHe (KomupoBaHue). JleHCTBUTENbHO, MHA4Y€ aBTOPCKO-
IpaBoBasi OXpaHa MOXXET OBITh JIETKO MpPEoOJIeHAa IyTeM BHECEHHUS psijlia HEe3HAYMTEIbHBIX
M3MEHEHUH B KOHTpa(aKTHYIO KOIUIO0 OPUTHHAIBHOTO MPOU3BEACHHUS.

Hanpuwmep, Jlopa Xoddmann o nexy Newspaper Licensing Agency otmeuaet: "Hapymienue
aBTOPCKUX NPaB - JOCTaTOYHO THUOKOE TMOHATHE, YTOOBI OXBaThIBaTh KONMHMpPOBAHHE HJEH U3
JUTEPATypPHBIX, APaMaTU4YECKUX, MY3BIKAIBHBIX WM XYJOKECTBEHHBIX IIPOU3BENCHUMN, IIpU
YCIIOBUH, YTO UX BBIPAKEHUE B OPUTMHAIBHOM IPOU3BEIEHUHU BKJIIOYAET JOCTATOYHBIH YPOBEHD
COOTBETCTBYIOILIMX HABBIKOB U Pa0OTHI, WM, HHAa4Ye FOBOPS, "MHTEIIEKTYaJIbHOTO TBOpYecTBa", 1Jis
IIPUBJICYEHUS ABTOPCKO-TIIPABOBOM OXpPaHBbI'.

Kpome Ttoro, B cr. 2 [lupexktussl EBpomneiickoro napiamenta u Coseta EBpomnelickoro
coro3a oT 22 mas 2001 r. Ne 2001/29/EC "O rapMoHM3aIMl HEKOTOPBIX ACIEKTOB aBTOPCKUX U
CMEXHBIX TpaB B uH(popMannoHHOM obmiecTBe” (manee - JlupektuBa 00 HH(DOPMAIIMOHHOM
00111ecTBe) yKa3aHo, 4To MpaBoo0IaaaTeNId KOMIBIOTEPHBIX MPOTrpaMM, 0a3 JTaHHBIX U MPOU3BEICHUMA
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HMMEIOT TPaBO KOHTPOJIA BOCIPOU3BEICHUs (KOMUPOBAHUS) MNPOU3BEACHUN '"MONHOCTBIO WU B
gactu" ("in whole or in part").

EBponeiicknii cyn B pemiennn 1o aeny Infopaq International A/S v. Danske Dagblades
Forenung, nemo Ne C-5/08 [2009] ECR 1-6569, ormerwi, 4TO AJsl TOTO, YTOOBI pa3oOpaThes C
BONPOCcOM 00 00beME OXpaHAEMBbIX ABTOPCKUX IpaB, HYXKHO PAacCMOTPETh OOBEKT HapyLICHHS.
Cchutasich Ha TO, 9TO CT. 2 JIUpeKTUBBI 00 HHPOPMAIIMOHHOM O0IIECTBE 3aIUIIACT "Mpon3BeneHue",
EBponelickuii Cya MoATBEpAUII, UTO MOHATHE 0OBEKTa HAPYIIEHUS OTCHUIAET K UHTEIUIEKTyalbHOMY
TBOpuecTBY: "HacTu MpOU3BEAECHUS OXPAHSIIOTCS aBTOPCKUM IIPaBOM IOCTOJIBKY, IOCKOJIBKY OHH
pa3zensaioT OPUTHHAIBHOCTS 11es10ro npousBeaecHus” (§ 22 pemenus o aeny Infopaq). Kpome Toro,
cyl ykazain: "Pa3nnyHble yaCcTH IPOU3BEICHUS 3aCyKUBAIOT aBTOPCKO-TIPAaBOBOM OXpaHbl, €CJIU OHU
COZIEPKAT 3JIEMEHTBI, KOTOPbIE SBJISAIOTCSA BBIPAXXEHHEM HHTEJUIEKTYaJbHOIO TBOpYECTBA aBTOpa
npousBenenus” (§ 39 pemenus no neny Infopaq).

AHajlorMu4yHasi  €BPONEHCKUM  JUPEKTHBAM HOpMa coiepxurcs B 1. "a" 4.
3 3akoHa BenukoOpuTaHuM 10 aBTOPCKOMY IpaBy, IPOMBIIIJICHHBIM 00pa3iamM u mareHram 1988 r.,
COIJIACHO KOTOPOMY 3aKOHOM OIpaHMUYCHO HECAaHKLMOHHPOBAHHOE MpaBooOiasaTeneM JaeiicTBrue B
OTHOIICHHUHU BCETO MIPOU3BEICHUS WK JTFO00H ero 3HaunTeIbHOM JacTu (substantial part).

Aurnuiickas cyneOHas TMpakTHKa ONEpPUpPYeT TMOHSATHEM 'CYIIeCTBEHHas 4acTh'
pou3BeACHUs. JTa KoHIenus cpopmuposana Jlopmom Musierom no ey Designers Guild: "Eciun
CyA HaxOAMT, YTO PUCYHOK OTBETYMKA BKJIIOYAET 4YEPThbl, 3aMMCTBOBAHHbIE M3 OPUTMHAILHOIO
IIPOM3BE/IEHUS, TO BCTA€T BONPOC, (OPMUPYET JIM 3aUMCTBOBAHUE LIE€JIO€ OPUTMHAIBHOE
IIPOM3BEICHNE WM CYILECTBEHHYIO €ro 4acTb. Bonpoc BneuaTiieHus, SBISETCS JU CYLECTBEHHON
3aMMCTBOBAaHHAsl 4acTb, ONPEIENSIETCS KaueCTBEHHBIM WM KOJIMYECTBEHHBIM Kpurepuem. OTBeT
3aBUCUT OT BaKHOCTH BOCIIPOM3BEJICHHOM YacTH JJIsl OpUTMHAIBHOTO NpousBesneHus. Ilpu sToM oH
HE 3aBHCHUT OT BaXHOCTU COOTBETCTBYIOIIEH YacTH Ui MPOU3BEAEHUs 0TBeTUMKa. CKONMMpOBaHHAS
4acTh OPUTMHAIBHOM paboThl OLIEHUBAETCS cama I0 cede, a TaKKe OLIEHUBACTCS €€ BaXHOCTb IS
npousBeneHnus B 1enoM. ClieoBaTenbHO, OTBEYasi Ha IIOCTaBJIEHHBIM BOMNPOC, HET HYKIbI
paccMaTpuBaTh KOHTpadakTHOE Ipou3BeaeHue".

Cynebnas  mpaktuka CIIA ucronp3yeTr — Kareropuro  '"CylmecTBEHHOE  CXOJCTBO"
npou3BefeHui. JleBSAThI OKpyXHOU anessuuoHHbIA cyn B 1977 r. mo peny Sid & Marty Krof
Television Productions, Inc. v. McDonald's Corp. BepaboTain cunTaromuiics Tenepb TpaguliiOHHbIM
JBYXILIArOBBIN TECT, OCHOBAHHBIN Ha KJIACCUYECKON IUXOTOMUU "Ujien U €€ BhIpaKeHHs "

[IpoBepka cOCTOUT B TOM, UTO JJIsl ONpEAENeHUs] 3aMMCTBOBaHMS HEOXPAaHSAEMOI BHEIIHEN
uaen npousseneHus (The Extrinsic Test) cya BopaBe omepeTbcs Ha MHEHUE HKCHEPTOB,
OLICHMBAIOIIMX JKaHP MPOU3BENEHUS, XYJAO0KECTBEHHbIE NMPUEMBI U T.J.; €CIU SKCIIEPTHOE MHEHUE
MOJIOKUTETIBHOE, TO CYJl MEPEXOIUT K OLEHKE BHYTPEHHEro BbIpakeHus ((opMbl) MPOU3BEICHHS
(The Intrinsic Test), koTopoe nemaercs OOBIYHBIMHM JIOJBMHU (YHUTATENISAMU, 3PUTEISAMHU U
ciymarensiMu). Eciau OoTBEeT MOJOXKMUTENbHBIM, TO CUUTAETCS, YTO HMMEET '"MECTO HE3aKOHHOE
MIPUCBOEHUE" OPUTMHAIBHOTO POU3BEICHHUS.

MOHO TpPUBECTH NMPUMEP M3 POCCUNUCKOM Cy/neOHOM MpaKTUKH, KacaroIIUIiCs HapylIeHUH
IIpaB B OTHOILLIEHWH NIEPCOHAXa KaK OXpaHsAeMoi yacTu npoussenenus. B Onpenenennn BepxoBHOro
Cyna P® ot 11 utons 2015 r. Ne 309-DC14-7875 no memy Ne A50-21004/2013 otmeueHo, yTO
MEPCOHAXKEM ayJAHOBU3YaIbHOIO MPOU3BEIECHUS KaK CaMOCTOSTEIbHBIM PE3yIbTaTOM TBOPUYECKOTO
TpyAa aBTOpa MOTYT SIBISATHCS CO3/aHHBIE M 3a(pUKCUpPOBAaHHBIE B ayJMOBH3YyalbHOM psjie
MyJbT(UIBMOB THHAMUYECKHE PUCOBaHHbIE (KYKOJbHBIE) 00pa3bl INIaBHBIX IE€POEB, B OTIMYHE OT
APYTUX JAEUCTBYIOIIMX JIUI, 00JIaJatoIie TaKOW COBOKYITHOCTBIO MPU3HAKOB, KOTOpPbIE JETIal0T X
OpPUTMHAJIbHBIMU, Y3HaBa€MbIMH M OTJIMYUTEIbHBIMU OT JPYTUX FEpOEB B CHIIY UX BHEIIHETO BUJA,
JBMKEHUH, T0JI0Ca, MUMUKH M MHBIX JPYIMX NPHU3HAKOB, MPEAHA3HAYEHHBIX JUIS 3PUTEIBHOTO U
CIIyXOBOTO (B CIy4yae COIPOBOXK/IECHUS 3BYKOM) BOCIIPUSTHSI.

Poccuiickass cyneOHass mpakTHKa B HACTOAIEe BPeMs MCXOJUT M3 TOrO, YTO IIpH
UCIOJIb30BAHUU OXPaHIEMbIX 4aCTeH MPOU3BEICHNUS HapyIIaeTcs IPABO HA IPOU3BEJCHHE B LIEJIOM,
II03TOMY JUIsl CaMOCTOSITENIBHON aBTOPCKO-IIPABOBOM OXpaHbl, HAapHUMEp, MEPCOHAKa KaK YacTH
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NPOU3BEACHUS, HEOOXOIMMO  JIOKa3aTh, YTO  TEPCOHAX  COOTBETCTBYET  KPHUTEPHIM
OXPaHOCIIOCOOHOCTH, OJHUM U3 KOTOPBIX COBEPUICHHO CIPABEIJIUBO SBISIETCS IPH3HAK
y3HaBa€MOCTH JMHAMHUYECKOro oOpa3a IepcoHa)ka, KOTOPBIA OIpeAenseTcs KOMILIEKCOM
OTJIMYUTEIIBHBIX YEPT, IPUCYILIHUX COOTBETCTBYIOLIEMY BU]Y IPOU3BEACHHUS.

Heo6xomumo otMeTuThb, 4To B cuity 1. 7 cT. 1259 'K P® nox yacThio npou3Be1eHUs] MOKHO
IIOHUMAaTh HE TOJBKO €r0 Ha3BaHME, NEPCOHAXHU, HO U OTPHIBKM JINTEPATYPHOIO IMPOU3BEACHUS
(ppa3pl, cimoBocoyeTaHuss M T.1.), OTIEJIbHbIE KaApbl MJIM OTPBIBKM ayJHMOBU3YalbHOTO
MIPOU3BEACHUS, B TOM YHUCIIE U 3BYKOBBIE (Hampumep, 0e3 n3obpaxkeHus) u 1.4. OQHAKO YacTAMU
COOTBETCTBYIOLIETO IPOU3BEAEHUS, OUICKALIMMHI CAMOCTOSITEIbHOM aBTOPCKO-IIPABOBOM OXpaHe,
OHH MOTYT OBITh NMPU3HAHBI MPU YCIOBHHM MX JIOCTATOYHOW OPUTHHAIBHOCTH, BO3HHMKAIOIICH B
pe3yiabTaTe TBOPUYECKOrO TPYyia aBTOpA.

OTiMuuTeNbHbIE YEPTHI, B TOM YHUCJIE IPU HAIUYMM "HEJOCIOBHOIO" BOCIPOU3BEIEHUS,
JOJDKHBl B Tja3aX OOBIYHOIO YEJIOBEKA JIeNaTh COOTBETCTBYIOLIYIO CaMOCTOSATENBHYIO 4YacTb
IIPOU3BE/IECHUS JIETKO (3TO BakHO!) y3HaBaeMoil. MHaue roBops, OCTaTOYHAsE OPUTMHAIBHOCTb
3aKJII0YAeTCsl B KAYeCTBEHHOM OTJIMYUM COOTBETCTBYIOIIEH YaCTH NMPOMU3BEIEHUS, NPETEHIYIOIEH
Ha CaMOCTOSITEJIbHYIO aBTOP-CKO-IIPAaBOBYIO OXpaHy, OT JIPYIMX OOBIYHBIX, TUIIOBBIX M 3aypsAHBIX
4acTeil ATOro e WK JIF000ro Ipyroro Mpou3BeeHUs, a TAK)KE OT ATOI0 WIH APYroro Mpou3BeICHUS
B LIEJIOM.

Bomnpocsr:
1. OGmwue nosoxxeHus
2. IlpsiMble HapylIeHUs aBTOPCKUX npaB. KocBeHHbIe HapyILIeHUs
3. OObekt HapymeHus. OCOOEHHOCTH Mep 3aIIUThI aBTOPCKUX M CMEKHBIX TPaB
Jlureparypa
OcHoBHasi JInTEepaTypa:

1.Apsymansan, A. b. MexayHapoaHble CTaHIApThl — 3alUThl  MHTEJUIEKTYaJIbHOM
coOcTBEeHHOCTH : yueOHoe nocodue : [16+]/ A. b. Ap3ymansH ; FOxHbIl penepanbHbIil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHslil ¢enepanbublii yHuBepcuteT, 2019. — 97 c. : un. — Pexxum
nocryna: mo mnoxnucke. —URL:https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamienus: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 37eKTpOHHBIH

JonosiHUTE/ILHAS JIUTEpPaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEJUIEKTyalIbHON coObcTBeHHOCTH [yt UT-cnennanucros :
yaeoHoe mocooue / A. I'. Cepro, B. C. Ilymuna. — 3-e¢ m31. — Mocksa, CapatoB : MHTepHeT-
VYuusepcurer Unpopmannonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3IIEKTpOHHBIN // DIEKTpOHHO-OMOIHOTeuHas cucrema PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara o6pamenus: 21.10.2021).
— PexxuMm goctymna: s aBTOpU3HMp. MOJIb30BaTeNen

2.TronbniuHoBa, H. B. 3ammra wuHTEIEKTyaabHOH COOCTBEHHOCTH U KOMIBIOTEPHOMH
nHpopmanuu : yueOHoe nocodbue st maructpos / H. B. TionsnunoBa. — CapartoB : Bysosckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — Tekcrt : 21eKTpOHHBIH // DIEKTPOHHO-
oubnmoreuynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexxum gocTyna: uist aBTOPU3UP. MOJIb30BATENEH

3.IlpaBo uHTENIEKTyalbHOW COOCTBEHHOCTH : y4ueOHuk : [16+] / O.JI. AnexceeBa, A.C.
Bopoxesuy, E.C. I'punb u ap. ; mox obmur. pexa. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum gocryma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTnyeckoe 3ansiTue Nel8. 3amuTa HHTENIEKTYAJIBHBIX MPaB
Iesb — yrinyOuTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, TIOJTyYeHHbIE Ha JIEKIIMU U B TIpOIIecce

CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.
B pesynbrare nuzyueHus: JUCHUILIUHBI CTYACHT J10KEH:
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3HaTh — TEOpeTHYECKHME M TpaKTHUYECKHue NpoOJIeMbl TpaBa HHTEIUICKTYaJlIbHON
COOCTBEHHOCTH.

YMerp - NOAXOAUTh K PpEIIEHUI0 NPO(PECCHOHANBHBIX BOMNPOCOB € IOHUMaHHEM
BO3PACTAIOIIEH POJI UHTEJUICKTYyaJIbHOM COOCTBEHHOCTH B OOIIECTBE.

®opmupyembie komnereHunu (miau ux yactu) — [MK-2 CriocoOHOCTH KBATH(PUITUPOBAHHO
MPUMEHSATh HOPMAaTHBHBIC MPABOBBIE aKThl B KOHKPETHBIX cepax IOPHINYECKOH NesTeTbHOCTH,
peann30BbIBaTh HOPMBl MAaTEPUAIBHOTO M IPOLECCYaJbHOIO IpaBa B Mpo(hecCHOHAIbHOM
JESTEIbHOCTH, @ TAK)K€ TOTOBHOCThH PEIIATh CIIOXHBIE IPABOBBIE 33Ja4M IPABOIPUMEHUTEIBHOM
IIPAKTUKH

AKTYaJlbHOCTh TeMbl 3aKIII0YAETCS B M3YYCHHH TOCYAAapCTBEHHOW perucTpamuu B chepe
[IPaBa MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.

OprannzannonHas opMa 3aHATHS: TPAJULMOHHBIN CEMUHAp.

TeopeTuyeckasi 4acTh:

WHTennekTyanbHble IpaBa Ha MHOTUE PE3YJIbTAaThl UHTEUIEKTYaJIbHOM 1€ATEIbHOCTH WK Ha
CpeACTBa MHAMBHIYaIU3alMH IPU3HAKOTCS JIUIIb IPH YCIOBUU FOCYJapCTBEHHON PErUCTpaliy 3TUX
pE3yJIbTaTOB U CPEJICTB.

Kak wu3BecTHO, OfHa W3 BaXKHEUIIMX OCOOCHHOCTEH HMHTEIEKTyalbHOH COOCTBEHHOCTH
COCTOMT B TOM, YTO OJHHU €€ OOBEKTHl OXPAHSIOTCS HE3aBHCHMO OT COOJIOJEHHS KaKHX-THOO
¢dopmanbHOCTEl (0OOBEKTHI aBTOPCKUX M CMEXHBIX ImpaB). Jpyrue xe ee OObEeKTbl CUMTAIOTCA
TAaKOBBIMH JIMIIb TIOCJTE MPOXOXKJIEHHUS CHEIUalbHON (IOpoH BechMa CIIOKHOW U JJIMTEJIBHON)
3aBOYHO-IKCIEPTHOW MpOLEAYphl, TOCYIapCTBEHHOW pErucTpalMu M BBIAAYH OXPAHHOTO
JIOKYMEHTa, Kak IMpaBwjio B ¢opme mareHTa win cBuierenscrBa. [lostomy 'K koHcTatupyer
IPU3HAHUE U OXPAaHY HCKJIIOYUTEIBHOTO IPpaBa Ha HEKOTOPBIE pE3yJbTaThl MHTEIUIEKTYaJbHOU
NESTeIbHOCTH WIM Ha CPEACTBAa MHAMBHAYAIU3alMU JIMIIb [PU YCJIOBUHU, €CIU CIy4aul TaKOIo
IPU3HAHUSA U OXpaHbl pexycMoTpensl ['K.

CyObeKTaMHu pPErucTpalMOHHBIX IPABOOTHOIIEHUN SBJSIOTCS, B 4YacTHOCTH, PocmaTeHr,
(benepanbHBIN OpPraH 1o CeIeKIMOHHBIM JOCTHKEHUSM U JIpYTHe OpraHbl TOCYAapCTBEHHOM BIACTH,
C OJIHOHM CTOPOHBI, U 3aBUTENH, C APYrol CTOpPOHBL. B KauecTBe MOCIEIHUX BBICTYNAIOT aBTOPbI
(coaBTOpBI), a TakXke CYOBEKThl (rpakJaHe, IOpUAMYECKHE JHIa, MyONIU4YHbIe O00pa3oBaHUS),
MpUOOpETAIOIIUE B CHITY 3aKOHA WJIN JIOTOBOPA UCKIIIOUUTENBHOE TPABO HA PETUCTPUPYEMBIN 0OBEKT
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

OObekTaMM  PErHCTPAllMOHHBIX  OTHOILIEHMM  CIy)KaT BCE€  BUABl  PE3yJbTaTOB
MHTEJUIEKTYAJIbHOM JESATEIbHOCTH M CPEACTB WHAMBHUAYAIN3ALMH, HCKIIOUHUTEIBHOE IPAaBO Ha
KOTOpBIE BO3HUKAIOT TOJIbKO Ha 0a3e JaHHON PErUCTPALMU U BbIJIaYH COOTBETCTBYIOLEIO OXPAHHOTO
JOKYMEHTa — MaTeHTa WIN CBHUJIETENbCTBA (3TO M300pEeTEeHUs, MOJIE3HbIE MOJIEIH, TTPOMBIIIIICHHbIE
o0pas1bl, TOBapHbIE 3HAKU U IPYTHe OOBEKTHI).

Bo Bcex ciywasx, KOrja pe3ysbTaT MHTEUIEKTYaJbHOM JESATEIBHOCTH WM CPEACTBO
WHAUBUAYyAIU3allMM TojiekaT B cooTBeTcTBUUM ¢ 'K rocymapcTBeHHOW perucrTpanuu, 3TO
aBTOMATUYECKU MPUBOJUT K TOMY, YTO U BCE BUIBI CAEJIOK C UCKIIOUUTENBHBIM IIPAaBOM Ha TaKHE
OO0BEKTHI, KaK TO: OTUYXJIEHHUE JaHHOTO MpaBa Mo JOTOBOPY, €ro 3aJI0T, MIPEI0CTaBICHUE ITpaBa ero
UCTOJb30BAHUS U JIaXKe Mepexoj JaHHOro MpaBa 0e3 J0roBOpa, TAaKKe JOJDKHBI IMOJBEPraTbCs
roCy/lapCTBEHHON perucTpanuy. Y CTaHOBJIEHUE TMOPSIIKA U YCIOBUM PETrUCTpalluu JeJIEeTrUpOBaHbI
I'K IlpaBurenscrBy PO.

JomyckaeTcss BO3MOXHOCTH B mpeaycMoTpeHHblXx ['K  cimywasx — ocyiecTBieHHs
(baKyIbTaTUBHOM TOCYAapCTBEHHOW PEruCTpalldy pe3ysbTaTa MHTEJUIEKTYalbHOH IesTeIbHOCTH,
T.€. €r0 PETUCTPALIMU T10 KEJIAHUIO MPaBoo0IaIaTeNs C IPUMEHEHUEM K ATOMY pe3yJIbTaTy MpaBuil
n. 26 cr. 1232 I'K, ecniu camum 'K He npenycmoTpeHo nnoe. [Ipumepom nogo6HO#M peructpanuu
MOJKET CIIYXHUTh BO3MOXKHOCTH MpaBoOOIafaTeNis B T€UEHHE CPOKa JEHCTBHUS HCKIHOUYUTEIHHOTO
npaBa Ha nmporpammy a1 DBM unu Ha 6a3y JaHHBIX 110 CBOEMY KeJaHUIO 3apETUCTPUPOBATH TAKYIO
IporpaMMy WINM Takylo 0a3y AaHHBIX B (heepaJlbHOM OpraHe MCIOJHHUTEIbHOM BJIACTH IO
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.



JleTanu3upoBaHHbIEC MPOLIEAYPHI, CBI3aHHbIE C BEICHUEM PEECTPOB U MyOIMKaIMel JaHHbBIX
O  PETUCTPHUPYEMBIX  OOBEKTaX  MHTEIUICKTYAIbHOM  COOCTBEHHOCTH,  MPEAyCMaTpPHUBAET
YTBEPKICHHBIM TprKazoM MunoOpHayku Poccum ot 12.12.2007 Ne 346 AIMHUHHCTpPAaTHBHBIN
peryiaMmeHT ucrnosHeHus: GenepaibHON CITyKO0U M0 MHTEUIEKTYyalIbHOM COOCTBEHHOCTH, MMATEHTAM U
TOBapHBIM 3HaKaM TIOCYJapCTBEHHOM (YHKIMM 10 OCYLIECTBICHUIO BEIEHUS PEECTPOB
3apETUCTPUPOBAHHBIX OOBEKTOB HMHTEIUIEKTYaIbHON COOCTBEHHOCTH, IMYOJMKAIlMM CBEICHUN O
3apETUCTPUPOBAHHBIX OOBEKTAaX MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, IIOJAaHHBIX 3asiBKAaX H
BBIIAHHBIX 110 HHUM TIATEHTaX W CBHUJETENBCTBAX, O JACHUCTBUH, MPEKPALICHUU ACUCTBUS H
BO300HOBJICHMM JI€HCTBHSA MPaBOBOM OXpaHbl B OTHOLIEHUHM OOBEKTOB MHTEIUIEKTYyaJlbHOU
COOCTBEHHOCTH, IIepeiayue MpaB Ha OXpaHsIeMble 00BEKTHI, 00 OQUIINATEHON PErUCTPAIH 00BEKTOB
MHTEJUIEKTyalIbHON coOocTBeHHOCTH. CoOuo/ieHre MpaBuil JaHHOro PermamenTa HEOOXOAMMO NpH
peanu3anuu Kak oOmux HOpM 1. 3 cT. 1232, m. 4 cr. 1234, n. 2 cr. 1235, ct. 1238-1241, tak u
CIICIMAIBHBIX CTaTeH, K IPUMEpPY, IJ1. 72 0 NATEHTHBIX MIpaBax, TAKUX KakK, B YaCTHOCTH, CT. 1353, m.
3 cr. 1362, ct. 1365-1369, 1. 2—4 crt. 1378, ct. 1385,1393,1394, n1. 5 cr. 1398, cT. 1399 u 1. 2 cT.
1400 T'K.

Bomnpocsr:
1. OOume mnOJOXKEHUS TOCYIAapCTBEHHOW perucTpanuuu B cdepe IpaBa HHTEIUIEKTyaIbHON

COOCTBEHHOCTH.
2. OO0beKThI, He Hy)KAarouuecs B peructpaivu. OObEKThI, MOAJIEKAIINE PErUCTPALIUY.
3. Tlpomenypa rocynapcTBEHHON PErUCTpaliy B cepe mpaBa HHTEUICKTYAIbHONH COOCTBEHHOCTH.
Jlureparypa
OcHoBHas InTEepaTypa:

1.Apsymansn, A. b. MexayHapoaHbsle CTaHIApThl —3alUThl  MHTEJUIEKTYaJIbHOM
coOCTBEHHOCTH : yuebHoe mocodue : [16+]/ A. b. Ap3ymansia ; FOxxHbIH enepaabHbIil yHUBEPCHUTET.
— PoctoB-Ha-Jlony ; Taranpor : FOxubiii Gpenepanbublii yauepcutet, 2019. — 97 c. : uin. — Pexxum
nocrymna: mo mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamienusi: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 31€KTPOHHBIN

JlonoiHUTeIbLHAS JIUTepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEJUIEKTyalIbHOU cobcTBeHHOCTH Ui UT-cnennanucros :
yaeoHoe mocooue / A. I'. Cepro, B. C. I[lymuna. — 3-e¢ m31. — Mocksa, CapatoB : MHTepHeT-
VYuusepcurer Unpopmannonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 ¢. —
ISBN 978-5-4497-0342-2. — TekcT : 3IEKTpOHHBIN // DNeKTpoHHO-OMOIHOoTeuHas cucrema IPR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara o6pamenns: 21.10.2021).
— PexxuMm goctymna: 1y aBTOpU3HMp. MOJIb30BaTeNIen

2.TronbniuHoBa, H. B. 3ammra wuHTEUIEKTyaabHOH COOCTBEHHOCTHM U KOMIBIOTEPHOMH
nHpopmanuu : yueOHoe nocodue st maructpos / H. B. TionsnunoBa. — CapartoB : Bysosckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 3eKTpOHHBIH // DIEKTPOHHO-
oubnmoreuynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum moctyna: ajsi aBTOPU3UP. MOJIb30BaTENeH

3.IlpaBo uMHTENIEKTyalbHOW COOCTBEHHOCTH : y4ueOHuk : [16+] / O.JI. AnexceeBa, A.C.
Boposxesuy, E.C. I'punb u 1p. ; nox oour. pen. JI.A. HoBocenosoii. — Mocksa : Crartyt, 2019. — Tom
4. TIlatrentHoe mpaBo. — 660 c. — Pexum gocryma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952
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BBEJIEHUE

Henp mucuuminnabl «HTEUIEKTyallbHAST JEATEIBHOCTh U CPEJICTBA MHIUBUyaIM3aAIUU:
TEOpUsl W TMpaKTHKa» - (OPMHPOBAHHME Yy CTYIACHTOB B MPOIECCE H3YUYCHUS IUCIUILIAHBI
KOMIUIEKCHBIX 3HAaHMM 00 OCHOBHBIX IPAaBOBBIX MHCTHTYTaX IpaBa WHTEIUIEKTYaIbHON
coOCTBEHHOCTH, 00 OCHOBOIOJIATAIONINX MMPUHIIUIIAX MPaBa WHTEIUICKTYyaJIbHOH COOCTBEHHOCTH;
YMEHUH ¥ HaBBIKOB HAayYyHOW M MPAKTUYECKOH JEATETBHOCTH B OOJIACTH IPABOBOTO
pEeryJIMpOBaHUs UHTEJUICKTYaIbHON JEATEIbHOCTH.

3ajaun AUCHUIUIMHBL: CHUCTEMAaTHU3allvs 3HAHUW M MPABWIbHOE NPUMEHEHUE HOPM,
PErYIUPYIONINX MPABOBBIC PEKUMBI OOBEKTOB MpPaBa WHTEIUICKTYyaJIbHOW COOCTBEHHOCTH, IpaBa
aBTOPOB U U300peTaTeNeH

Juctunnuna « HTemeKTyalibHas 1eATeIbHOCTh U CPEICTBA UHIUBUAYATU3AIUN: TEOPUSI
U TpaKTHKa» SBIACTCS AUCIUIUIMHOW BapuaTuBHOM yactu Onoka 1 OIl BO, mnoaroroBku
Maructpa no HampasieHuio 40.04.01 «Opucnpynenuusi». Ee ocBoeHue mnpoucxogutr B 2
ceMecTpe.

NHuTtennexTyaibHast OesTeIbHOCTh U CPENICTBA MHIAMBUyATU3AI[UU: TEOPUS U MPaKTHUKa
Kak ydeOHas JUCIHUIUIMHA HeoOxonuMa Juisi oOecredyeHHus KauyecTBa TEOPETHYECKOW H
MPAKTUYECKOW TOJATOTOBKM OpUCTOB. OCHOBHOE Ha3HAYCHUE TMPAKTHUUYECKUX 3aHATHUA —
3aKperyieHHe MOMyYEeHHBIX CTYIEHTAMU TEOPETUYECKHX 3HAHUU B 00JACTU MHTEIUIEKTYalbHOU
JIEITSILHOCTH.

1. XapaKTepl/ICTI/IKa CaMOCTOSITEIbLHOM paGOTbI MaruCTpanToB

B mnacrosimiee BpeMs axkTyaJdbHbIMU CTAHOBSITCS TpeOOBaHMS K JIMYHBIM KadecTBam
COBPEMEHHOI'0 CTY/IE€HTa — YMEHHIO CAMOCTOSITEJIbHO IOMOJHATh U OOHOBJISATH 3HAHMS, BECTU
CaMOCTOSITENIbHBIN MOMCK HEOOXOJMMOr0 MaTepHaa, ObITh TBOPUECKON TMUHOCTHI0. OpHUeHTalus
y4eOHOro0 mpoliecca Ha cCaMOpa3BUBAIOIIYIOCS JTMYHOCTH JI€71aeT BO3MOXKHBIM IpoIecc 00yUeHHs
0e3 ydera MHIUBUIYaIbHO-TUYHOCTHBIX OCOOCHHOCTEH 00ydyaeMbIX, MPEAOCTaBICHUS UM IIpaBa
BbIOOpa myTell U crocoboB ydenus. llosBnsercs HoBas Leidb 00pa3oBaTEIBLHOrO MpoIecca —
BOCIIUTAaHHE KOMIIETEHTHOW JIMYHOCTH, OPMEHTHPOBAHHOM Ha Oynymiee, crocoOHOW pemaTh
TUIUYHBIE MPOOJIEMBbI M 33/la4d UCXOAsS U3 NMPHOOPETEeHHOro Y4eOHOIrO OMNbITa U aJEeKBaTHOM
OLICHKM KOHKPETHOM CHUTYallHH.

CamocrosrenbHas pabota omnpezaensercs Kak ¢popma opraHu3aluu yueOHOro mpoiecca,
KaKk OOBEKTHUBHOE YCIOBHE (POPMHUPOBAHHUS IO3HABATENbHOM, HMCIOJHUTEIBCKOW, TBOPUYECKON
aKTUBHOCTH M CaMOCTOSATENBHOCTU CTYJAeHTOB mnpu oOyueHuu. CPC sBnseTcs BakKHEHIINM
KOMIIOHEHTOM 00pa30BaTEeILHOTO Iporecca, (OPMHUPYIOMIMM JIMYHOCTh CTYJEHTa, €ro
MHUPOBO33pEHUE, KYJIbTYpYy 0€30MacHOCTH, Pa3BUBAIOIINM €T0 CIIOCOOHOCTH K CAMOOOYYEHHUIO U
MOBBILIEHUIO CBOETO MPO(PECCHOHATIBHOTO YPOBHSI.

[ensto CPC mno nucuurmumbHe «lHTEmnekTyanbHass JAEATEIBHOCTb U CPENCTBA
UHIUBUAYAIU3allMK: TEOpUs M MpakTHUKa» sBIseTcs (QOpMHpOBaHUE CIIOCOOHOCTEH K
CaMOCTOSITEIbHOMY TTO3HAHUIO U O0YYEHHI0, TIOMCKY JIUTEPATyphl, 0000IIeHNI0, OPOPMIICHUIO U
MIPE/ICTABICHUIO TIOJYYEHHBIX pPE3yJIbTaTOB, UX KPUTUYECKOMY aHAIM3y, MOHCKY HOBBIX U
HEOpJMHAPHBIX PELIEHUI, apryMEHTUPOBAaHHOMY OTCTaMBaHUIO CBOMX MPEUIOKEHHUM, YMEHUN
MOATOTOBKU BBICTYIUIEHUH U BEJCHUS TUCKYCCHIA.

3agaun CPC mno pgucuumiuHe <«VHTennekTyanpHas AESITENBHOCTb U CPENCTBA
WHIUBUAYAJIU3AlMH: TEOPUS U PAKTUKA SBISIOTCS:

- DPa3BUTb TaKHUE CAMOCTOSTENIbHBIE YMEHHs, KaK YMEHMS YUUTBHCS CaMOCTOSITENIBHO,
MPUHUMATh pEILIEHUs, MPOEKTHUPOBATh CBOIO JESITENbHOCTh W OCYILECTBISATH 3aAyMaHHOE,
IIPOBOAUTH UCCIIEI0BAHUE, OCYLIECTBIIATH U OPIraHU30BbIBATH KOMMYHUKALIHIO;

- HAy4uThb HpPOBOIUTH pediiekcuio: (OpMHUPOBATH IOJIy4aeMble PE3YJIbTaThl,
MIPEOIIPENEIIATh LEeTH JallbHeieil paboThl, KOPPEKTHPOBATH CBON 00pa3oBaTEeIbHBINA MapIIPYT.

CamocrosTenbHas paboTa CTyIEHTOB ABISETCS ONPEACSIIAIONMM (GAaKTOPOM UX YCHEIIHOTO
o0Oy4eHusl.



N3ydyeHne By30BCKHMX KypCOB HEMOCPEICTBEHHO B ayJUTOPHUSX OOYCIOBIMBACT TaKUE
coJiepKaTeNIbHbIC JIEMEHTBHl CaMOCTOATEILHON pabOThl, KaK yMEHHE CIyIIaTh W 3allMChIBaTh
JIEKIMH; KPUTUYECKU OLEHUBAThH JICKIIUH, BHICTYIJICHUS TOBAPUILIEH HA MPAKTHUYECKUX 3aHATUSIX,
TPYIIIOBBIX 3aHATHIX, KOHPEPECHIIUAX; MTPOIyMAaHHO U TBOPYECKH CTPOHUTH CBOE BBICTYIUICHHE,
JIOKJIa/l, PELeH3UI0; MPOJYKTUBHO TOTOBUTHCA K 3adeTam U 3k3ameHaMm. K camocTositenbHOM
paboTe BHE ayIUTOPUHM OTHOCHUTCS: paboTa ¢ KHHUTOH, JOKYMEHTaMH, IEPBOMCTOYHHUKAMU;
nopaboTka U oopmiieHHE JEKIIMOHHOTO MaTepuaia; MOATOTOBKA K MPAKTUYECKUM 3aHSITHIM,
KOH(EPEHIHAM, KPYIJIBIM CTOJIaM; pad0Ta B HAYYHBIX KPYKKax U OOIIECTBaX.

Bonpiryio posnb B u3ydeHu# IucuUIUiHbl «HTeIeKTyallbHas IeATeNbHOCTh U CPEJICTBA
WHJIMBHIYIM3AIIMN: TEOPUS M IPAKTUKA» UTPACT CAMOCTOSATENIbHAsI paboTa CTYACHTOB, KOTOpas
SIBJIIETCS. HEOThEMJIEMON YacThi0 00pa3oBaTeNIbHOTO Mporiecca. OOBEM ayIUTOPHBIX 3aHATHIA HE
MO3BOJISICT IMPENOJAABATEIISIM OCBETUTh BCE Pa3/eibl M TEMbI, MPEIyCMOTPEHHBIE MPOrPAMMOMA
(comepkaHue JUCHUIUIMHBI) AUCHUIUIMHBL «MHTeIeKTyallbHast JEesTEeIbHOCTh W CPEJCTBA
WHIUBUAYAIU3AINH: TEOPUS U TPAKTUKA». DTO TpeOyeT 003aTeNIbHOM CaMOCTOSATENIbHOM paboThl
CTYJICHTOB BO BHEAyJIUTOPHOE BPEMs MO MPOpPaObOTKE M U3YYCHHUIO TAKUX TEM, a TaK¥Ke TEM,
OCBEHICHHBIX Ha JICKIMAX M CEMHUHAPCKUX (MPAKTUYCCKUX 3aHATHAX) HEIOCTATOYHO IOJIHO U
rITy0OKO.

H3BecTHO, 4TO B cHUcTeMe OOydYeHHUs YIeNbHBIH BEC CaMOCTOSATEIbHOW pPaOOTHI
noctaToyHo Benwk. [loaromy [ns  cTyneHTa KpailHE BaKHO OBIAAECTh METOTUKOMN
CaMOCTOATENbHON paboThl. MeToANYeCKHEe PEKOMEH/IAIMH 110 OPTraHu3alMi CaMOCTOSTEIbHOMN
paboOTBl  CTYIEHTOB OrPAaHUYMBACTCS KPATKUMH PEKOMCHIAMSIMHA 10 TEM BHIAM
CaMOCTOSITENTbHOM pabOThl, KOTOPHIE CTYIEHT MOXKET UCIIOIB30BaTh MPU U3YYCHHUH TUCITUTUINHBI
«MHTennekTyaabHas e TeIbHOCTh U CPEACTBA WHANBUIyAIU3AIIMU: TEOPUS U TIPAKTHKAY.

CaMmocTtosiTenbHasi paboTa CTYAGHTOB JOJDKHA CIIOCOOCTBOBaTH Oojee TIyOOKOMY
OCBOCHUIO JUCIUTLINHEI.

CaMocTtosiTenbHasi padoTa CTYACHTOB [IOJDKHA TPOBOAMTHCS C IENbIO: OCBOCHUS
TEOPETHYECKOTO MaTepHualia M0 M3y4aeMOW JUCHUIUIMHE, YIUIYOJIeHUs W pacIIupeHus
TEOPETUYECKUX 3HAHMI; CUCTEMATU3allUU U 3aKPEIJICHUS MOJYYEHHBIX TEOPETUUECKUX 3HAHUUN
U MPAKTUYECKUX HABBIKOB CTYJCHTOB; (DOPMUPOBAHUS YMEHHUU MO MOUCKY M MCIOJIb30BAHUIO
HOPMAaTUBHOM, MpPaBOBOW, CHPAaBOYHONH M CHEUUATBHOW JHUTEpaTypbl, a Takxke APYTrux
HMCTOYHUKOB HH(GOPMAIINH; PA3BUTHS TTO3HABATEIBHBIX CIOCOOHOCTEH M aKTUBHOCTH CTYJICHTOB,
TBOPUECKON  HWHUIMATHBBI, OTBETCTBEHHOCTH W  OPraHU30BaHHOCTH;  (opmHpoBaHUS
CaMOCTOATENILHOCTH  MBIIUICHUS, CIIOCOOHOCTEH K CaMOpa3BUTHIO, CaMOO0Opa30BaHUIO,
CaMOCOBEPILIEHCTBOBAHUIO M CAMOPEATU3allK; Pa3BUTHUS HAYYHO-UCCIIE0BATENbCKUX HABBIKOB;
dhopMHUpOBaHHS YMEHUS MPUMEHSTH TMOJTYYEHHBIE 3HAHHS Ha MpakTHKe (MpodecCHoHATbHON
JIEATEIIbHOCTH).

2. I1nan - rpaduk camocTosATEILHOMH PadoThI

Koanl Bun CpeacrBa n O0BeM yacoB, B TOM YHCJIe
peasiu3y | JesiTeJIbHOCTH TEXHOJIOTUH (actp.)

e€MBIX CTYJAECHTOB OLIEHKH CPC Konra | Bcero
KOMIIeT KTHasi

CHILIUIA, padora

HHIMKA c

TOpPOB npemno

AaBare
JieM
300
4 cemecTp
IIK-8 U- | CamocTosiTENBLH CobecenoBanne 135 15 150
1 -2 U- | oe HU3y4YCHUE
3 JUTEPATYpPhl  TI0
temam 1-18




[IK-8 U- | [TogroroBka K CobecenoBanne 18 2 20
1 -2 U- | npakTuyecKkomy
3 3aHATHIO
(Cemunap B
JIAAJIOrOM
peKUME
(BcTpeua
rOCy/IapCTBEHHBI
X u
00IIIeCTBEHHBIX
OopraHu3anuii))

Hroro 3a 4 cemectp 153 17 170

3.KOHTp0JIbHI>Ie TOYKHU U BUJBbI OTYETHOCTH 110 HUM

Peiitunronas cucreMa yYCI€eBa€MOCTHU CTYACHTOB HC IPEAYCMOTPCHA.

3. METOAUYECKHUE PEKOMEHJIAIIMU 110 U3YYEHUIO
TEOPETHUYECKOI'O MATEPHAJIA.

JlanHas paboTa BKJIIOYaeT JBa OCHOBHBIX JTama: KOHCHEKTHPOBAaHME JIEKIHMH H
HOCJIEAYIONIY0 PabOTy HaJ JEKIMOHHBIM MaTEPHAIOM.

[log KOHCIEKTHPOBAHHEM IOAPA3yMEBACTCS COCTABICHHWE KOHCIIEKTA, T.€. KPaTKOTro
MUCHMEHHOTO H3JIOKEHHS COJACPKaHMs 4Yero-indo (YCTHOTO BBICTYIUICHHS — pPEYH, JICKIIHH,
JOKJIaja U T.I. WIX MMCbMEHHOTO UCTOYHHUKA — IOKYMEHTA, CTaThbH, KHUTH U T.I1.)

Metoauka pabOThl TpHU KOHCIEKTUPOBAHMM YCTHBIX BBICTYIJICHHH 3HAYUTEIHHO
OTJIMYaeTCs OT METOAMKH padoThl MpPHU KOHCIEKTHMPOBAHUU IHUCBMEHHBIX HCTOYHHUKOB.
KoHcnektrpyst ncbMEeHHBIE HCTOYHHUKH, CTYJCHT UMEET BO3MOKHOCTh HEOTHOKPATHO MTPOYHUTATH
HY>KHBIH OTPBIBOK TE€KCTa, IOPA3MBICIUTh HaJl HUM, BBIICIUTH OCHOBHBIE MBICII aBTOPA, KPAaTKO
copMynHupoBaTh HMX, a 3areM 3amucarth. [Ipy HEOOXOIMMOCTH OH MOXET OTMETHTh U CBOE
OTHOIIEHHE K 3TOW Touke 3peHHs. Ciymias JEKLUUIO, CTYAEHT OOJIbLIYI0 4acTh KOMILIEKCa
yKa3aHHbIX BbIIIe pabOT JOJDKEH OTKJIaAbIBaTh Ha JPYroe BpeMs, CTPEMsICh MCIIOJIb30BaTh
KaXIyl0 MUHYTY Ha 3aIlliCh JIEKIIUH, a HE Ha €€ OCMBICICHHE — JUI 3TOTO yXe HE OCTaeTCs
BpeMeHHu. [lo3TOMy Npu KOHCHEKTHPOBAHUM JIEKLIIUU PEKOMEHAYETCS Ha KaXIOH CTpaHUIle
OTIEISATH MOJIS JJIS TIOCJIEAYIOIINX 3aIHCei B TOTIOJIHEHHE K KOHCTIEKTY.

3anucaB JIEKIMIO WIH COCTaBMB €€ KOHCIEKT, HE CJIelyeT OCTaBIATh paboTy HaJ
JEKIIMOHHBIM MaTepHaJiOM JI0 Haydayia IMOATOTOBKH K 3aueTy. HyXHO mpojenaTh Kak MOXKHO
paHble Ty paboTy, KOTOpas CONPOBOXKIAET KOHCIIEKTUPOBAHHE MHCbMEHHBIX MCTOYHHKOB M
KOTOPYIO HE yaJIOCh CAETATh BO BPEMs 3alMCH | JICKIIUH, - IIPOYECTh CBOM 3AIHCH, pacindpoBas
OTJeNIbHBIE COKpAIllEHHs, TPOAHATU3UPOBATh TEKCT, YCTAHOBUTH JIOTUYECKHUE CBSI3U MEXY €ro
JJIEMEHTAaMH, B PAJE CIydaeB MOKa3aTh WX rpa(uyuecKu, BHIIEIHUTH TJIABHBIE MBICIH, OTMETHTD
BOMPOCHI, TpeOyIOLIMe  JOMOJHUTEIbHOM OO0pabOTKHM, B  YAaCTHOCTH, KOHCYJbTAallUU
MPEeroaaBaTeIs.

[Tpu paGoTte HaJ TEKCTOM JIEKIIMU CTYIACHTY HEOOX0IMMO 00paTuTh 0co00€ BHUMaHHUE Ha
MPOOJIEMHBIE BOIIPOCHI, ITOCTABJICHHBIC MPETOAaBaTeIeM MPH YTEHUH JIEKIIUH, a TaKKe Ha ero
3aJJaHUs U PEKOMEHIalUH.

KoHcriekTupoBaHHe — OJWH W3 CAaMBIX CIIOKHBIX STalloB CaMOCTOSATENBHON pPa0OTHI.
Kakux-mubo enuHbIX, NPUTOJHBIX JUIi KaXJO0ro CTyJIeHTa METOJOB U  IPHUEMOB
KOHCIICKTHPOBAHMSA, BUANMO, He cymiecTByeT. OIHAKO 3TO HE HCKIIOYaeT COONIIOJCHUS
HEKOTOPBIX, HauboJIee ONMpaBaaBIInX ceOst OOIIMX MPAaBHII, C KOTOPHIMHU TPEIoiaBaTeib U 00s13aH
MIO3HAaKOMUTH CTY/ICHTOB.

['maBHOE B KOHCHEKTE HE ero o0beM, a cojep)kaHue. B HeM MOKHBI OBITH OTPaKEHBI
OCHOBHBIC NTPUHIIUIHAIBHBIC MTOJIOKEHHUSI UCTOYHUKA, TO HOBOE, YTO BHEC €r0 aBTOpP, OCHOBHBIE
METOJIOJIOTHYECKHE MOJOKEHUsI paboThl. YMEHHE M3JlaraTb MBICIH aBTOpa C)KaTo, KPaTKo M




COOCTBEHHBIMU CJIOBaMHU MPHUXOAUT C OMBITOM U 3HAaHUSAMU. HO WX HAKOIJICHUIO TTOMOTaeT
cOOJIOIGHUE OJTHOTO Ba)KHOTO IPaBHJIa — HE TOPONUTHCS 3aMUCHIBATh NMPHU MEPBOM K€ UTCHUH,
BHOCUTDH B KOHCIEKT JIMIIb TO, YTO CTAJIO SICHBIM.

®dopma BelleHUsI KOHCIIEKTa MOXKET ObITh caMOi pa3HOOOpa3HOM, OHA MOKET U3MEHSIThCS,
coBepileHCTBOBaThCsl. HO HauMHATBbCS KOHCIEKT Bcerga JOJKEH C YKa3aHdus IOJIHOTO
HauMEHOBaHUsI pabOThI, (aMIIIUK aBTOPA, FOJIa U MECTa U3JaHUs; HUTAThl OEPyTCs B KaBBIUKU C
00s13aTeNTbHOM CCHUTKON HAa CTPAHUITY KHUTH.

Pexomenganmu no opranu3anuu padoTsl ¢ JUTEPATYpPOil

Pabora ¢ muTepatypoii - 00s13aTeNbHBIN KOMIIOHEHT JTF000M HayYHOU nesreinbHocTH. Cama
Hay4Hasl JuTepaTypa sBISETCS BBICIIMM CPEACTBOM CYLIECTBOBAHUS U PA3BUTHSI HAYKHU. 32 BpeMs
npeObIBaHUS B BBICIICH IIKOJIC CTYACHT JOJDKEH M3YyYUTh U OCBOUTH MHOTO YUYECOHHKOB, CTATEH,
KHUT W Jpyroil HeoOXoaumoW [uisi OyAyliero croenuagucTa JHUTEepaTypbl Ha pPOAHOM U
WHOCTPAHHOM SI3bIKaxX. B CBsI3U ¢ 3TUM Tepe]] CTy/IeHTaMH CTOHUT OOJbINas U BaXKHAs 33aJa4a - B
COBEpIICHCTBE OBJIAJIETh PALIMOHAIBHBIMY PUEMaMH PaOOThI C KHUKHBIM MaTepUaIOM.

MHorue cryneHTbl (0COOCHHO MIIAIINX KYpPCOB) paOOTarOT ¢ KHUTOW YIPOIIEHHO H,
BCJICICTBUE AITOTO, HE JIOCTUTAlOT HEOOXOAMMBIX pe3ynpTaToB. Hepenko MoKHO HaOmoaaTh
MMOBEPXHOCTHOE YTECHHE: TEKCT KHHUTU HE IOJABEPraeTcs aHajau3y, OOJyMbIBaHUIO, B HEM HE
BBIJICJISIETCS] TJIABHOE, CYIIECTBEHHOE, JIEJIACTCsl MOIBITKA YCBOUTH BCE MOJPSA: U BaXXKHOE, U
BTOPOCTETIEHHOE. Y HEKOTOPBIX CTYIEHTOB HAOII0/IaeTCsi TOPOILUIMBOE YTEHHE, CTPEMIICHUE
MIOCKOPEH TONTH 10 KOHIIAa CTaThH, IJ1aBbl U HE (PUKCUPYETCS BHUMAHUE HA TPYIHBIX MOJIOKCHHIX
Matepuana. EcTb Hemalo CTYOEHTOB, KOTOpble U YYeOHUK, U HAYyYHYIO JIUTEPATypy UYUTAIOT
paccessHHO, HEBHHMATEJIbHO, MPU YTCHUU HE TOJIB3YIOTCA CIIOBApsIMHU, CIPAaBOYHUKAMU,
BCJICJICTBUE YErO0 MHOTHME CJIOBA, BBIPAXKEHUSI U MBICIIM BOCIPUHUMAIOTCS HETOYHO, & MHOI/A U
HEBEPHO.

YMeHue paipoHaibHO paboTaTh HaJl KHUTOHM - HEOOXO0AMMOE U BaXKHOE KaueCTBO KaXK0TO
crynenrta. Jloka3aHo, YTO TPAaBWIBHO OPraHW30BAaHHOE UTEHHWE HAyYHOW JIMTEPaTyphl
Ype3BbIYAITHO TOBBIIIAET OOIICHAYYHBIH M CIEIUAIBHBIN Kpyro3op 4Mrtaromero. HauntanHbii
CTYJIEHT BJAJIEET XOPOIIO Pa3BUTOM PEUbl0, MIUPOKUM MBIIUICHHEM, OJIECTAIIEH MaMsThIO U
SPYAMILIMEH. A 5TH KadecTBa ABISIOTCS BaKHEHIIIMMHU MTOKa3aTe MU 00IIel KyIbTyphl YeloBeKa.

[Tpuctynas x paboTe HaJ KHUTOM, CIelyeT CHayala 03HAKOMUTHCS C MATEPHAJIOM B LIETIOM:
OTJIaBJICHHWEM, aHHOTAIIMEH, BBEJICHHEM U 3aKIIFOUEHUEM IyTeM Oeriioro 4YTeHUs-pocMoTpa, He
Jenas HHUKaKuX 3amucedl. DTOT MHPOCMOTP MO3BOJIUT MOJNYYUTh MpeAcTaBlieHue 000 BceM
MaTepuasne, KOTOpblii HEOOXOAUMO YCBOUTD.

[locne »TOro criemyer mMepexoAuTh K BHUMATEIBHOMY YTEHHIO - IITYJUPOBAHHIO
MaTepuaia 1o riiaBaM, pazzenam, naparpadam. ITo camasi BakHas 4acTh pabOTHI IO OBJIAICHUIO
KHIWXKHBIM MaTepuaioM. Uurars crnenyer npo ceds. (IIpum aTom ymTaromuii MeHbIE YCTaerT,
ycBaMBaeT MaTepuai MmpuMmepHo Ha 25% ObIicTpee, MO CPaBHEHUIO C YTEHHEM BCIyX, HMEET
BO3MOKHOCTH yJIETTUThH OOJIbITIE BHUMAHUS COACPKAHUIO HAMMMCAHHOTO U JIYYIII€ OCMBICIIUTH €T0).
Hukorna He crneayer o0XoAUTh TPyIHbIE MecTa KHUTH. VX HAJ0 YUTaTh B 3aMEAJICHHOM TEMIIE,
YTOOBI JIYYIIIE TIOHSATh U OCMBICIUTb.

PexomennyeM BO3BpamiathCcsi K HEMY BTOPOM, TPETHid, YETBEPThIA pa3, 4TOOBI TO, YTO
OCTaJIOCh HEMOHSATHBIM, JIONOJIHUTH U BBIICHUTH MPU TOBTOPHOM YTCHUH.

W3yvas kHury, Hajo oOpamiaTh BHHUMAaHHE HAa CXEMbI, TAONUIbI, KApThl, PUCYHKH:
paccMaTpuBaTth UX, 00TyMbIBaTh, aHAJTU3UPOBATh, YCTAHABIMBATH CBSI3b C TEKCTOM. JTO IIOMOXKET
MOHSATh U YCBOUTh U3y4aeMblii MaTE€pHal.

[Ipu uTeHNM HEOOXOIUMO TOJIH30BATHCS CIOBAPSIMHU, YTOOBI BCIKOE HE3HAKOMOE CIIOBO,
TEPMHUH, BBIpaXXEHHE ObLIO MPABUIHLHO BOCTIPUHSATO, TOHITO U 3aKPETNICHO B MAMSATH.

Hano ctpemuthcst BeipaboTaTh y ce0si HE TOJIBKO CO3HATENIbHOE, HO U Oeryioe YTeHHe.
Oco0eHHO 3TO yMeHHe OyJeT MOJEe3HBIM MPH MEPBOM MPOCMOTpe KHUTU. OOBIYHO cTyAeHT 1-2
Kypca Mpu HU3BECTHONW TPEHHPOBKE MOKET BHUMATEJIBbHO M COCPEIOTOYEHHO mpouuTaTh §-10
CTpaHUI[ B 4ac U CAeNaTh KPaTKHUE 3aMiCH MPOYUTAaHHOTO. MHOTHE CTYIEHTHI MPOYUTHIBAIOT 5-6
CTpaHull. JTO KpaitHe Mayio. CIUIIKOM MEIJICHHBIM TeMI YTEHUS HE TTO3BOJIMT U3YYUTh MHOTHE
BaXHBIC W HYXXHBIE CcTaThu KHUTH. OOy4asich OBICTPOMY UYTEHHUIO (CAaMOCTOSTENTHHO WM Ha
CHEeNUagbHbIX Kypcax), MOXHO MpoduThiBaTh 10 50-60 cTpaHuil B yac W jJaxe Ooiee.



OnHOBpEMEHHO MPHUOOpeTaeTCsi CIOCOOHOCTh KOHIIEHTPUPOBATHCS Ha BAaKHOM M CXBaThIBATh
OCHOBHOM CMBICJI TEKCTA.

3anuce U3y4aeMoro - JIy4lias ornopa maMsaTy Mpu padboTe ¢ KHUToi (TeM Oosee HaydHOH ).
Yuras KHUTY, cIelyeT JesaTh BBIIUCKU, 3aPUCOBKH, COCTABIATh CXEMbl, TE3HCHI, BHIIIUCHIBATD
U PbI, UTATHI, BECTH KOHCIEKTHI. 3alMCh U3Y4aeMON JIUTepaTyphl JydIle AeNaTh HATJISIHOM,
JIeTKo 0003pUMOM, pacuieHeHHO! Ha a03albl ¥ MyHKTHI. UTO IpOYNTaHO, IPOJLYMAHO U 3aIIUCaHO,
TO CTAHOBUTCS JICMUCTBUTENHHO JIMYHBIM JIOCTOSIHUEM paOOTAIOIIETO C KHUTOH.

OCHOBHOM TNPUHLMIT BBIIMCHIBAHMS M3 KHWUIHM: JIMIIb CaMO€ CYLUIECTBEHHOE M B
KpaTJaiiieit popme.

PaznuuatoT Tpu OCHOBHBIE (POPMBI BBIITMCHIBAHUS:

1. locinoBHas BHIIMCKA WM LIUTATA C LIEJIBIO MTOAKPEIIEHHS TOIO WM HHOTO MOJI0XKEHUS,
aBTOPCKOI'0 JI0BOoja. JTa (opMa MPUMEHSIETCS B TeX CIy4asx, KOTAa HENb3sl BBINNUCATh MbICIb
aBTOpa CBOMMH CJIOBAMH, HE PHUCKYS IOTEPATH €€ CyTh. 3alMCh LUTAThl HAAO IPaBUIIBHO
o(opMUTh: OHA HE TEPIUT IPOU3BOJIBHON MOAMEHBI OJTHUX CJIOB IPYTHMH; KQXKIYIO LUTATy HAJ0
3aKJIIOYHTH B KaBBIYKH, B CKOOKAX yKa3aTh €€ UCTOYHUK: ()aMUIIMIO M HHUITUAJIBI aBTOPA, Ha3BaHHE
TpyAa, CTpaHUILly, TOJ U3/IaHMsl, Ha3BaHUE U3/1aTeIbCTBA.

[{utupoBanue cieayer MpoU3BOJIUTH TOJIBKO IOCIE O3HAKOMJIEHUS CO CTAaThed B LIEJIOM
WA ¢ OMKaWIIIM K LUTaTe TEeKCTOM. B MpOTHBHOM cilyd4ae MOXHO BBIXBATHTH OTIICJIBHBIC
MBICJIM, HE BCErJla TOYHO MJIM ITOJIHO OTPaKaroIIMe B3IVIAbl aBTOPA Ha JaHHBIM BOIPOC B LIEJIOM.

Kcepo- u porokonupoBanue (CkaHUpOBaHUE) 3aMEHSET BHITUCHIBAHUE JOCTOBHBIX IIUTAT.

2. Beimucka "o cMbicity" Uiy Te3ucHasi opma 3amnmcH.

Te3ucsl - 3T0 KpaTKo chOPMYITHMPOBAHHBIE CAMUM YHUTAIONIMM OCHOBHBIE MBICIIH aBTOPA.
Oto camas nydmas ¢popma 3anucu. Bee Buabl HayuHbIX paboT OyayT Ge3ynpeuHsl, eciau OyayT
HanucaHbl TakuM oOpa3oM. JlenmaeTcst Takasi BHIIMCKA C TEMM K€ IPaBUJIAMU, YTO U JOCIOBHAs
LUTAaTa.

Te3ucel OBIBAIOT KpaTKHUE, COCTOSIIME M3 OJHOTO IMpeasioKeHus, 0e3 pa3bsiCHEHH,
IIPUMEPOB U JI0Ka3aTeabcTB. [ TaBHOE B Te3HcaxX - YMEHHE KPaTKO, 3aKOHYEHO (HE Tepsist CMbICH)
chopMyIHUpOBaTh KaXAbI BOMPOC, OCHOBHOE MOJoKeHue. OBajeB UCKYCCTBOM COCTaBIICHUS
TE3HUCOB, CTYACHT YETKO U IIPABWJIBHO OBJIA/IEBAET N3Y4a€MbIM MaTepUaAJIOM.

3. KoncnekTuBHas BbIIMCKAa HMeEET OONbIIOE 3HAUYEHUE Ui OBJAJCHUS 3HAHUSIMH.
Koncnekr - Hanbonee 3pdexTrBHas Gpopma 3anuceil Mpu U3y4yeHUH Hay4HOM KHUTU. B nanHOM
cllydae KpaTKO 3allHMChIBAIOTCS BaKHEHIINE COCTABHbBIE IMYHKTHI, TE3UCHI, MBICIIM U UJEH TEKCTA.
[TonpoOHbIl 0030p coaepskaHUsT MOXKET OBITh BaKHBIM IOJICHOPHEM [UIS 3allOMMHAHUS U
BCIIOMOTAaTENIbHBIM CPEACTBOM JJIsi HAX0XAECHUS COOTBETCTBYIOIIUX MECT B TEKCTE.

Jlenast B KOHCIIEKTE JIOCIOBHBIE BBIMMCKHM OCOOCHHO B@)KHBIX MECT KHUIH, HEIb3s
JIOTyCKaTh, YTOOBI BECh KOHCIIEKT OBLI ""criMChIBaHUEM'" ¢ KHUTH. Y CBOGHHBIE MBICITH HEOOXOMMO
BBIPa3UTh CBOUMH CJIOBAaMH, CBOMM CJIOTOM U CTUJIEM. TBOpUecKuili KOHCHEKT - HanOoJiee LieHHas
u 6oraras (opma 3amMcu M3y4aeMoro maTepuana, BKIIOYaolias Bce BUABI 3alucei: U IJIaH, U
TE3UC, U CBOE COOCTBEHHOE 3aMEUaHue, U IIUTATy, U CXEMY.

O0630p TeKCTa MOXKHO COCTaBUTh TaK)K€ MOCPEICTBOM JIOTUYECKOW CTPYKTYpBI, BMECTO
TOT0, YTOOBI CII€ZIOBATh IOBECTBOBATENILHON CXEME.

C nomMomnibio KOHCIIEKTUBHOM BBIITUCKH MOKHO TaK>K€ COCTaBUTH IMPEAJIOKEHUE O TOM,
KAaKHE€ TEMBbl OCBELIAIOTCA B OTAEIbHBIX MECTaX pa3HbIX KHUI. JIONOJIHUTENBHOE YKa3aHHE
HOMEPOB CTPaHUI] O0JIETYUT HAXOXKIEHUE ITUX MECT.

[Ipu cocTtaBneHMM BBIAEPKEK LEIeCO00pa3HO TOCIEIOBATENBHO MPUIACPKHUBATHCS
OoCcBOeHHOM cuctembl. Ha 310l 6a3e MOKHO COCTaBUTh CBOM apXUB WM KApTOTEKY BaXKHBIX
CIELUANBHBIX ITYOJIMKAIMHA O IPeMeTaM.

KoHcnekTsl, Te3uchl, HIUTaThl MOTYT UMETh JB€ (OPMBI: TETPaJHYIO U KapTouHylo. [1pu
TETpaJHON (GopMe KakIoMy ydeOHOMY IMpeiMeTy HEeOoOXOAMMO OTBECTH OCOOYI0 OTAEIbHYIO
TeTpab.

Ecnu ucnonp3yercs kapTouHast (hopma, TO 3allUCH CIEIyeT JeslaTh Ha OJHON CTOPOHE
KapToukH. J{1s1 ynoOCcTBa MOIb30BaHUS BBEPXY KAPTOUYKU HAJ0 HANKMCATh HAa3BAHUE M3Y4aeMOIo
Bompoca, ¢amMuinuio aBTopa, HazBanue u Y /IK (yHHBepcaiibHas AecATHYHAS KiacCU(pUKAIU)
HU3y4aeMOUl KHUTH.



KapTouku MOXKHO HCTIOIH30BATh CTAHIAPTHBIEC MM U3TOTOBUTH CAMOCTOSTENILHO U3 Oenoi
Oymaru (mosryBarMana). KapTouku oOBIYHO XpaHAT B CHEIHATBHBIX SITUKAX WM B KOHBEPTAX.
Ora cucrtemMa KOHCIEKTUPOBAHUS HMMEET psAJl MPEUMYIIECTB IEpe]] TETPaJHOW: KapTOYKaMu
yI0OHO MOJIB30BAThCS MPU JIOKJIA/aX, BBICTYILUICHUSX HA CEMHHAapax; TaKOM KOHCHEKT JIETKO
IIOTOJHATh HOBBIMM KapTOYKaMHU, MOKHO HM3MEHHUTHb IMOPAJOK HX paclojOXKeHUs, JOoOUBasCh
0ojiee 4eTKOH, JTOTMUECKOH IMOCIe0BaTeIbHOCTU U3JI0KEeHUs. M, HaKOHel, MOKHO MPUMEHSTh
JUIS ATHUX K€ 1IeJIel TIEpCOHANIBbHBIN KoMnbtoTep. Celfyac CylecTBYET BEIMKOE MHOKECTBO CaMBbIX
Pa3IMYHBIX NPUKIATHBIX MpOorpaMM (opraHaif3epoB U Ip.), KOTOPbIE 3HAYUTEIBHO O0JIerdaroT
paboTy mpu COCTaBIEHUH BBINUCOK W3 HAYYHOH M CIEUUAILHOW JUTEeparyphl. Mcmonb3ys ceTh
Internet, MOXHO MOTy4aTh YK€ rOTOBBIE MOAOOPKH JIUTEPATYPHI.

2.1. MeToauyeckne yKka3aHusi 10 CAMOCTOSATEIbHOMY H3Y4YEHHUIO JUTEPaTyphI 110 TeMaM

BaxxupiM sTanoM sBiseTcss noAOOp M U3yYEHHUE JUTEPATyphbl IO HCCIENLYEMOH TEME.
[TomuMo yueOHONH W Hay4yHOH JMTEpaTypbl, O00S3aTEILHO MCIIOIb30BaHME U HOPMATHBHO-
npaBoBoi gokymeHTanuu (cupaBouHukd, CHull u t1.1.). Henb3s noameHATh u3ydeHue
JUTEpaTyphl UCIOIb30BAHUEM KAKOH-INO0 OHOI MOHOTrpap U WK JIEKLUH 110 N30paHHON TeMe.
Tak xe peKoOMeHIyeTCsl UCIOJIb30BaTh HH(POPMAINIO, pa3MEIIeHHYI0 Ha O(QUIHAIBHBIX CalTax
cetu MHTEpHET, CCBUIKM Ha KOTOpBIE yKa3aHbl B CIIMCKE PEKOMEHIYEMOW JMTEparypsl. B
nporecce paboThl Hall pedepaTUBHBIM HCCIEIO0BAaHUEM U COOPOM JIUTEpPATyphbl CTYACHT TaKxkKe
MO>KET 00pallaThCs K IPernoaaBaTesio 3a UHANBUAYAIbHBIMU KOHCYIbTALIUSIMH.

s 6onee 3¢hekTHBHOrO ycBOECHUSI HHGOPMALIUU CTYACHTY IPEJIaraloTcs CIeyoIHi
crocod 00paboTKM Marepuasa: KOHCHeKmMUpOGaHue - TPOLECC MBICIEHHOH IepepaboTKu U
IUCbMEHHON (puKcanuu WHGOpMALMU, B BHJE KPATKOI'O M3JI0KEHUSI OCHOBHOT'O COJEPKaHMS,
CMBICIIa KaKOT0-JIM00 TeKCcTa. Pe3ynbTaToM KOHCIEKTHPOBAHUS SBIISIETCS 3aIHCh, MTO3BOJISIONIAS
KOHCIIEKTUPYIOLIEMY HEMEUICHHO WJIM Yepe3 HEKOTOPbI CPOK C HYXHOM IOJIHOTOU
BOCCTAaHOBUThH MOJY4YeHHYI0 HHpopMmanuio. [lo cyTM KOHCHEKT MpeicTaBiseT coboi 0030p
M3y4aeMOro HCTOYHMKA, COJEpKallluii OCHOBHBIE MBICIM TeKcTa 0e3 mnoApoOHOCTEH W
BTOPOCTENEHHBIX JeTanedl. [[ias Toro 4roObl OCYIIECTBISATH 3TOT BHUJA pabOThl, B KaXa0M
KOHKPETHOM CJIydyae He0OXOJMMO ITPAMOTHO PEIIUTh CIEIYIOIIUE 3a/1auH:

- COPHUEHTUPOBATHCA B OOILIEH KOMMO3MIIMU TeKCTa (YMETh OINpPEAEIuTh BCTYIUICHHE,
OCHOBHYIO YacCTb, 3aKIIIOYECHNUE);

- YBHUJIEThH JIOTUKO-CMBICIIOBYIO CyTh UCTOYHHUKA, MOHATh CUCTEMY HU3JIOKEHUS aBTOPOM
uHpOpMaIMH B 1IEJIOM, a TAKXKe XOJ] pa3BUTH KaXKI0H OT/AEIbHOIN MbICIH;

- BBISIBUTh OCHOBY, Ha KOTOPOW MTOCTPOEHO BCE COACPKAHHUE TEKCTA;

- OTIPENIENTh ACTATU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAaKOHUYHO C(OPMYJIMPOBATh OCHOBHYIO MH(OpPMAIMIO, HE MEPEHOCS Ha MUChMO BCE
LIEJIMKOM U JJOCJIOBHO.

Wzyuas nureparypy, HEOOXOAMMO CaMOCTOSITEIbHO AaHAJIU3UPOBATh TOYKU 3PEHHUS
aBTOpPOB, IPOBECTU CAMOCTOSITEIBHYIO OLIEHKY 4yXKUX cyxkIeHuil. Ha ocHoBe uccienoBanus
TEOPETUYECKUX MO3UIUI CTYAEHT JOKEH CAeNaTh COOCTBEHHBIE BHIBOJIBI U 0OOCHOBATDH UX.

[To HEOOXOMMOCTH, CTYJICHT MOXKET OOPAaTUTHCS K MPEIo1aBaTeNo 3a MHIUBUIYaIbHON
KOHCYJIbTAIlUEH.

BOITPOCHI IS COBECEJIOBAHUA

[ToHsiTHE HHTEIEKTYaIbHON COOCTBEHHOCTH.

WuTennektyanbHast COOCTBEHHOCTh KaK MPeIMET IpaXkJaHCKOro 00opoTa.

OTansl pa3BUTHS B MUDE.

Passurtue B Poccun.

OOmue MOJI0KEeHUsI TOCYJApPCTBEHHON perucTpamuu B cdepe IMpaBa WHTEIUICKTYaTbHON
COOCTBEHHOCTH.

OOBeKThI, HE HY)KJAIOIINECS] B PErUCTPaL|H.

7. OOBEKTHI, MOJIeKAIUE PETUCTPALIH.

agkrownE
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[Iponienypa TOCYZapCTBEHHOH perucrtpauud B cdepe NpaBa HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH.

[TonsaTue, QyHKIIMM U KICTOYHUKHU aBTOPCKOTO MPaBa.

CyOBeKTbl 1 00BEKThI aBTOPCKHX IPaB.

JIM4HbIE HEMMYILIECTBEHHBIE NHTEINIEKTYaJIbHbIE aBTOPCKOE IIPaBa.

IToHsiTHIE aBTOPCKOTO IIpaBa, €ro XapakTepUCTHKA.

[IpuHIUIIBI aBTOPCKOTO MpaBa.

ABTOpCKHE OTOBOPHI.

[Tonsarue, QyHKIMH, HICTOUHUKHU, OOBEKTHI M CYOBEKTHI CMEKHBIX IIPaBa.

IIpaBo Ha UCTIOJTHEHHUE.

[IpaBo Ha poHOTpaAMMY.

IIpaBo Ha opranu3zanuu 3pUPHOro U KaOEIbHOIO BEILAHMSL.

[IpaBo u3rotoBuTeNs 6a3bl TaHHBIX.

[IpaBo myOaukaTopa Ha Npou3BeeHUs HayKU. JIuTepaTypbl U HCKyCCTBA.

OcCHOBHBbIE TIOJIOKEHUS

OOBeKThl NATEHTHBIX IIPaB

[TarenTHbIE TPaBa

PacniopskeHue MCKIIOUMTENbHBIM IIPABOM HA H300peTEHHE, IMOJIE3HYI0 MOJEIb WIH
IIPOMBIIIICHHBIH 00pasen

[Tonydyenue narenra

IIpexpalenue 1 BOCCTaHOBJICHUE IEHCTBUS IATCHTA

3ammTa rnpaB aBTOPOB M MaTeHTOOOIa1aTesnei

OOBeKThl U CyOBEKTHI IIPaB Ha CEJIEKIIMOHHbIE TOCTHKEHUSI.

l'ocynapcTBeHHast perucTpaunus, UHTEUIEKTyaJlbHbIE M JpYrHe IpaBa Ha CEJIEKIIMOHHBIE
JNOCTUKCHUS

[TpaBoBas oxpaHa ciyKeOHBIX CEIEKITMOHHBIX JTOCTHUKEHUN

[TonydeHne u npekpaiieHue JeMCTBHsI MATEHTa HA CEJIEKIIMOHHOE TOCTHKEHUE.

[IpaBo Ha TOIOJIOTHIO UHTErPATbHOW MUKPOCXEMBI

IIpaBoBOIl pexxuM cekpeTa Mpou3BOJACTBA

[IpaBo ucnonb30BaHUS PE3yIbTATOB MHTEJUIEKTYaJIbHOM NESATENIbHOCTH B COCTAaBE €IMHOU
TEXHOJIOTUH.

[IpaBa Ha cpencTBa MHAMBUAYAIU3AIMHM IOPUIMYECKHX JIMI, TOBapoB, pabOT, YCIyr H
MPEATPUATHI.

[IpaBo Ha TOBapHBI 3HAK (3HAK OOCITYKUBAHUS)

IIpaBo Ha ¢pupMeHHON HaMMEHOBAHUE.

HaumeHoBaHMe TPOUCXOXKAECHUS TOBAPOB.

IIpaBo Ha UCTIOIB30BAHUE HOBBIX MEAUIIMHCKUX TEXHOJIOTHH

3amuTa MHTEJUIEKTyalbHBIX MPaB.

OTBETCTBEHHOCTH 3a HapYyILIEHNE UHTEIUIEKTYaIbHBIX MPaB.

CyImHOCTh 1 SKOHOMHMUECKAsl XapaKTEPUCTHKA HEMATEpUAJIbHBIX PECYPCOB

XapakTeprucTUKa HeMaTeprUaIbHBIX aKTHBOB, UX OIEHKA
HckmrounTenbHOE TPaBO Kak HeMaTepUuadbHbBIN aKTHB
[IpaBo m3roroBuTens 0as3pl JaHHBIX.

[IpaBo myOmKkaTopa Ha MPOU3BEACHUS HAYKH.

[IpaBo myOnmkaTopa Ha MPOU3BEACHUS JTUTEPATYPHI.
[IpaBo mybnmKkaTopa Ha MPOU3BEICHHS HCKYCCTBA.
OOBeKTHl MATEHTHBIX MPaB

[TaTenTHBIC TIPaBa

PacriopsbkeHne HCKITIOUUTEIBHBIM MPABOM Ha W300peTeHHE, TMOJIE3HYI0 MOJENh WIH
MIPOMBIIIICHHBIN 00pa3ert

[Tonydyenue narenra

[IpexparnieHue 1 BOCCTAHOBJICHUE IC€MUCTBUSI TATEHTA
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54. 3amuTa rmpaB aBTOPOB M MMaTEHTOO0JIaqaTeNeH
55. [IpsiMble HapyIIEHUS aBTOPCKUX MpaB. KOCBEeHHbBIC HApyILIEHUS
56. OcoOEHHOCTH Mep 3aIUTHI AaBTOPCKUX U CMEXKHBIX IPaB

HToroBslii IPOAYKT CAMOCTOSATENBHON pabOThI — KOHCIIEKT.

®opma OTYETHOCTH — coOeceIoBaHuE.

Koncriekt odopmiisieTcss MUCbMEHHO CaMOCTOSATENIBHO OT PYKH B TETpaad WM Ha
OTJICNIbHBIX JIUCTAX.

B xoncnekre:

- 3aMKCh UJIET B COOTBETCTBUHU C PACIOJIOKEHHEM MaTepuana B KHUI€ U B OCHOBHOM
CJIOBaMH KOHCIIEKTUPYEMOT'O TEKCTa.

- €CJIM LMTHUPOBATh CIHUILKOM JOJTO (TEKCT OOJIBIION), TO MBICIH aBTOpa H3JIararoTcCs
IUTaTaMU U COOCTBEHHBIMHU CIIOBAMH.

- LUTaThl MOXXHO U HYXHO COMNPOBOKIaTh CBOMMH KOMMEHTApHsIMH, BBIBOJAMU U
MIpUMEpamHu.

B koHcrnekTe A0MKHO ObITh:

1 Ha3BaHnue KOHCIIEKTHPYEMOTO TIPOU3BEICHUSI.

2.MICTOYHUK ¢ TOYHOU OMOIMOTpaPUIECKON CCHIIKOM.

3.Homep Bompoca KOHCIIEKTa U €ro Ha3BaHHE.

Bonpocs! mpenctaBisioT co0oii pa3aenbl, TEMbI TOTO WIIM HHOTO OTpbIBKa. Eciii Bompocs!
K KOHCIIEKTUPYEMOMY TEKCTY HE 33JJaHbl, TO UX HYKHO C(OPMYIHPOBATH CAMOCTOATENBHO (KaK
3aroJIOBKH ).

4. K kax1oMy BOTIPOCY ITUTATHI, BBIMMHUCKH, KOMMEHTApHH.

Bosne oTpbIBKOB yKa3bIBalOTCSA CTPAHUIIBI, €CIIM TEKCT KOHCIIEKTUpYeTCs ¢ KHurH. Ecnu B
TEKCTE €CTh BHYTPEHHEE JIeJICHHE, TO YKa3bIBAIOTCSI HOMEPa OTPHIBKOB (TJ1aB, CTUXOB, asITOB U T.II.)

[{uTtaTsl ¥ COOCTBEHHBIE KOMMEHTAPUU JIOJDKHBI OBITh YETKO pa3rpaHUdCHBI.

Bce HenOHATHBIC WM MAJOMOHSITHBIE TEPMUHBI M TOHSTHS BBIHCHIBAIOT OTICIIBHO. B
CIIOBapsIX HY>KHO HalTH UM OIpeIeTICHHUS.

Y CTHBII OTBET:

Ha mpakTudeckoM 3aHSITHM C TpenojaBareieM 3aJaroTcsl BOMPOCHI MO KOHCIEKTY, Ha
KOTOpbIC HEOOXOIMMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET U JIaTh MOSICHEHUE (KOMMEHTAPUH).

Taxe KOHCIIEKT BCeT/ia MPOBEPSETCS B MUCHbMEHHOM BHUJIE.

3. MeToauyecKkue peKoMeHAaIUH 110 BHINOJHEHHI0 TECTOBBIX 32/ 1aHMIA.

[Tpennaraembie TeCTOBBIE 3aJaHUS pa3pabOTaHbl B COOTBETCTBUU ¢ Paboueit mporpammoit
AUCHUILIWHBI, YTO MMO3BOJIACT OLUCHUTL 3HAHUA CTYACHTOB IO JUCHUIIJIMHE. HaHHBIe TECTBI MOT'YT
HCIIOJIb30BaThCA:

- CTYACHTaMU IIPpU MMOATOTOBKE K OK3aMEHY C LECJIIBIO CaMOITPOBEPKU 3HaHI/II>'I;

— IPEeToAaBaTeIIMU 7Sl IPOMEXKYTOYHOTO KOHTPOJIS 3HAHUHN HA 3aHITHUSX TI0 IPEIMETY;

— IJI ITPOBEPKH OCTATOYHBIX 3HaHUU CTYACHTOB, U3YUMBIIUX JUCHUILIINHY.

TecToBble 3alaHUsl pPAaCCUMTAHBI Ha CAMOCTOATENbHYIO paboTy 0€3 HCIOJIb30BaHUS
BCIIOMOIr'aTCJIbHBIX MaTCpUaIoB.

JI7ist BEIIOTHEHUST TECTOBOTO 33/IaHUsS, TIPEKIE BCETO, CIeNyeT BHUMATEIHHO MPOYUTATh
MOCTaBJICHHBIA Bompoc. [locie o3HaKOMIIEHHsI ¢ BOIIPOCOM CIIEAYET MPUCTYNATh K MPOUYTCHUIO
mpeajaraéMbpiX BapUaHTOB oOTBeTa. HeoOXoIWMo MpodMTaTh BCE BapUaHTHI M B KadeCTBE
MPaBUJILHOTO OTBETa BBHIOpAaTh OAMH HHIACKC (OykBeHHOe oOo3HaueHue). Ecam B TecToBOM
3alaH TPABUJIBHBIX OTBCTOB HCCKOJIBKO, TO 3TO AOJIKHO YKAa3bIBATHCSA B 3aJaHUH. banner
HAYMCIIAIOTCS 32 3a/IaHKE, BHITOJTHEHHOE B TIOJTHOM 00BhEeMe: TaK, €CITU B 3aJJaHUU TIPETYCMOTPEHO
ABa IMMPAaBUJIBHBIX OTBCTA, 4 OTMCUCH TOJIBKO OAWH, BBIMTOJHCHUC JAHHOI'O 3aaHUA OLICHUBACTCSA
HyJIeM 0aJlIoB.

3anaHui, rae NpaBUiIbHbINA BaApUAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.
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Ha BbimosiHeHue Tecta OTBOAMUTCS OrpaHWyYeHHOE BpeMs. OHO MOXKET BapbUpPOBAThCS B
3aBUCHUMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

®oHJ TECTOBLIX 3aJaHNI

IIpaBuJjbHBII
Coaeprxanue Bonpoca
OTBET
B Uro u3 mnepeuyuciIeHHOr0 HUXKE HE OTHOCHUTCS K OXpaHSEMbIM IIPABOM

pe3yibTaTaM HHTEUIEKTYalbHOH AEATENbHOCTH W IPUPABHEHHBIM K HUM
CpeJICTBAaM MHAMBUAYAIN3ALUN:

a) 06a3bl TaHHBIX;

0) nporpammsl 1yt OBM;

B) IOMCHHbIC UMCHA,

I') TONOJOTUU UHTErPATIbHBIX MUKPOCXEM.

B HHTesuieKkTyanbHble paBa BKIIOYAIOT:

a) paBO aBTOPCTBA U UCKIIIOYUTEIBLHOE I1PaBo;

0) UCKIIFOUUTEBHOE NPABO U JIMUHbIE HEMMYILECTBEHHBIE [IPaBa aBTOPA;

B) HCKJIIOUUTEJIBHOE IIPaBo, a B ciydasx npeaycMorpeHHbix ['K PO, raxxke
JMYHbIE HEUMYILECTBEHHBIE IIPaBa U UHBIE IIPaBa;

r) I1paBO AaBTOPCTBA, MCKJIIOYUTEIbHOE IIpaBO, a B  cCiydasx,
npenycMorpeHHbx 'K PO, Takke HHbIE MMYIIECTBEHHbIE TPaBa

B IIpy oOTYyXOEeHMHM OpHUIrMHaja MpPOU3BEACHUS €ro COOCTBEHHUKOM,
00Ja1a0IMM  UCKJIIOYUTENbHBIM IPaBOM Ha IPOU3BEACHHE, HO HE
SBJISIIOIIMMCSL  aBTOPOM  IPOM3BENEHUS, HCKIIOUUTENPHOE IpaBO Ha
IIPOU3BE/ICHUE!

a) MepexXoauT K MNpuoOpeTaTesio OpUIMHala IPOU3BEACHMS, €CIU 3TO
MPEyCMOTPEHO J0TOBOPOM;

0) He mepexoAMT K MpHOOpeTarenio OpUTrMHalia MPOU3BEACHHUS, €ClU
JIOTOBOPOM HE IIPEYyCMOTPEHO UHOE;

B) IEPEXOJIUT K IPUOOpETATENIO OpUTHHAIIA TIPOU3BEIECHHUS, €CIIH I0TOBOPOM
HE MPEJyCMOTPEHO HHOE;

') HE NIEPEXOJIUT K NPUOOPETATEII0 OPUTHHAJIA TIPOU3BEICHUSI.

B ABTOpPOM pe3yJIbTaTa HHTEIUIEKTYaJIbHOM 1€ATEeIbHOCTH MPU3HAETCA:

a) TMOJIHOCTBIO J1€eCIOCOOHBIN I'pakJaHUH, TBOPUECKUM TPYAOM KOTOPOTO
CO3/1aH TaKOM Pe3yJIbTar;

0) Mo0ol COBEPIICHHONIETHUH I'paXkIaHUH, TBOPUECKUM TPYIAOM KOTOPOTO
CO3/1aH TaKOM Pe3yJIbTar;

B) JIO0OH TpakAaHWH, TBOPYECKHMM TPYAOM KOTOPOTO CO3[aH TaKou
pe3yJbTaT;

T') 1I000H COBEPIICHHONETHUN IPaX/1aHUH, a TAK)Ke HECOBEPIIEHHOJIETHUH B
Bo3pacte oT 14 nmo 18 yer, TBOpUYECKUM TPYAOM KOTOPOTO CO3AaH TAKOMN
pe3yJIbTar.

a ABTOpPCTBO ¥ UMsI aBTOPA OXPAHSIOTCS:

a) 6eccpoyHo;

0) B TeueHHUE KU3HU aBTOPA U B YCTAHOBJICHHBIE 3aKOHOM CPOKH TIOCJIE €r0
CMEPTH;

B) B T€UEHUE JKU3HU aBTOPA;

I') B CPOKH, YCTAaHOBJICHHBIE 3aKOHOM JIMOO TOTOBOPOM C aBTOPOM.

B [To nuueH3nOHHOMY AOTOBOPY:

a) OJIHa CTOpOHAa 00s3yeTcs MO MOPYYEHHUIO U 33 CYEeT APYrol CTOPOHBI
HOJYYUTh JIMLEH3UI0 Ha MMsI CBOET0 KOHTpPareHTa B JIMLEH3UPYIOIIEM
OpraHe U NepeaTh €€ B CPOKH, YCTAHOBJIEHHBIE I0TOBOPOM;

0) oJHA CTOpPOHA TepeAaeT Wiau o0s3yeTcs IMepenaTh MpHHAIIeKAIIee ei
UCKJIIOYMTENIBHOE IIPABO HA PE3yJbTaT MHTEIIEKTYaJbHOW AEATEIbHOCTU
WIX Ha CPEJCTBO MHMBUAYAIN3ALUH B TOJHOM 00bEME APYroi CTOPOHE;




B) OJIHa CTOpOHAa — O0JIafaTe’b MCKIIOYUTEIBHOTO MpaBa Ha pe3ysbTar
MHTEJUIEKTYaJIbHOM JAEATENIbHOCTH WJIM Ha CPEICTBO WHAMBHIyaIH3allUd
NPEOCTABISICT WM 00s3yeTcs NpPEIOCTaBUTh APYrod CTOPOHE IPaBO
UCIOJNb30BaHUSI ~ TaKOro  pe3yiapTara MM  TAaKoro  CpeicTBa B
IIPEyCMOTPEHHBIX IOTOBOPOM IIpeeax;

I) OJHAa CTOpOHa o00sA3yeTcs He UCIHOJIb30BaTh IpPUHAJIeKallee el
UCKJIIOYMTENIBHOE IPAaBO HA PE3YJIbTAaT MHTEIIEKTYaJIbHOU €ATEIbHOCTH, a
apyrasi o0si3yeTrcs YIUIATUTh € 3a 3TO YCTAaHOBJIEHHOE COIJIAlICHUEM
BO3HArpaxacHue.

Cpok, Ha KOTOpBIM 3aKJIOYaeTcsl JHMIIEH3UOHHBIM JOrOBOp, HE MOXKET
MPEBBIIATH:

a) MATh JIET;

0) oauH rop;

B) CPOK JACMCTBHSI HCKIIFOUUTEIBHOTO TIPaBa;

') CPOK MCKOBOMW JJABHOCTH.

Vcnonp30BaHue AJIEKTPOHHO-ITU(PPOBON TMOAMUCH JTHOO WHOTO aHajora,
COOCTBEHHOPYYHOH TIOANMCH JIOIYCKAeTCs B CIOy4asXx H TOPSJKE,
PEIYCMOTPEHHOM:

a) COTrJIallleHUeM CTOPOH

0) MHBIMH HOPMAaTHBHBIMH aKTaMU

B) @3 «OO0 »>11eKTpoHHON I(PPOBOH MOATIUCHY

Hmy1iecTBeHHOE TPaBO HA MPOU3BEICHHE BO3HUKIIO:
a) C MOSBJICHHEM MUChbMEHHOCTH

0) koraa ObLIa BbIJIaHA TIepBast MPUBHIICTUS

B) B CBSI3U C MIEPENEYATKON KHHUT

KomneHcarust MopanbHOro Bpesia OCYIECTBISAETCS B:
a) SKBUBAJIEHTHOH popme

0) nenexxHoit popme

B) HaTypaJbHOU popme

OcHOBHOM MEXIYHApOIHBIN T0TOBOP B chepe MaTeHTHOTo MpaBa:
a) PuMckast KOHBEHIIMS

0) [Mapukckas KOHBEHIIUS

B) bproccenbckasi KOHBEHITUS

Cpok JIeHCTBUS HMCKIIIOUUTEBPHOTO TIpaBa Ha MPOMBINUICHHBIH 00paser
MCYHCIISICTCS CO JIHS MTOa4uu 3asBKHU Ha BbIJAaUy [MaT€HTa M COCTABIISAET:

a) 5 ner

6) 15 nmer

B) 25 ner

WHTemnekTyalbHble IIpaBa BKIKOYAKOT:

a) IPaBO aBTOPCTBA U UCKIFOYUTEIIBHOE IIPABO;

0) UCKIIIOYUTETBHOE MPaBO U JIMYHbIE HEMMYILECTBEHHbIE [TpaBa aBTOPA;

B) HCKJIIOUUTENIBHOE MPaBo, a B ciydasx npeaycMoTrpeHHbix ['K PO, raxke
JINYHBIE HEUMYIICCTBEHHBIE IIPABa U UHBIC IIPABa;

I) TpaBO aBTOPCTBA, MHCKIIOYMTENBHOE @IpaBO, a B  ClydasX,
npenycMoTpeHHbIX ['K P®, Takke MHbIE MMYIIIECTBEHHBIE ITPABA.

be3Bo3me3qHOE OTUYXKIEHHE WCKIIOUUTEIRHOTO TpaBa B OTHOIICHUSIX
MEXIy KOMMEPUYECKUMU OpraHU3alMsIMU:

a) "He nomyckaercs, ecinu 'K PO He npemycmoTpeHo nHoE;

0) AoIycKaeTcst HO COTJIAIICHUIO CTOPOH;

B) HE JIOMTYCKAeTCS;

) IonycKaeTcs, ecinu uHoe He npeaycmorpeHo 'K PO.

B ciyuae npekpaiiieHus: HCKIIOYUTENFHOTO MpaBa JIMLEH3UOHHBIN JOTOBOP:
a) MOJUJICKUT MEePe3aKII0UEHUIO;




0) mpekparaercs;
B) MOXXET OBITh IPOJICH HE 00Jiee YeM Ha TISTh JIET;
I') PACTOPTaeTcst IO COTIAICHUIO CTOPOH.

4 Kpurepnu ouleHUBaHUSI KOMIETEeHUH

Oyenka «OmauyHO» BBICTABISAETCA CTYIAEHTY, €CIHM TEOPETUYECKOE COAECpPKaHUE
JTMCLUUIUIMHBI OCBOCHO TOJIHOCTBIO, 06€3 po0eIoB; NCUEPITBIBAIOIIE, OCIEI0BATEIBHO, YETKO H
JIOTUYECKH CTPOWHO H3JIaraeT MmaTepuai; CBOOOJHO CIpaBIIIETCA C 3aJadyaMH, BOIPOCAaMH U
JPYTUMU BUJAMH MIPUMEHEHUS 3HAHUM; UCIOJIb3YEeT B OTBETE JIOMOJHUTEIIbHBIA MaTepual Bce
MPEAYCMOTPEHHBIE TMPOTPAMMOM 3aJlaHUsI BBINOJIHEHBI, KAaueCTBO HX BBIIOJIHEHHS OLIEHEHO
qrcIoM 0aioB, OJIM3KUM K MAaKCUMaIIbHOMY; aHAJTU3UPYET OJTYYECHHBIC Pe3yJIbTaThl; IPOSBIISET
CaMOCTOATENIbHOCTD TP BBINOJHEHNUHN 3a/1aHHUM.

Oyenxa «xopowio» BBICTABISAETCS CTYIEHTY, €CIM TEOPETHUECKOE COJAEpKaHUE
JUCIUIUTMHBL OCBOCHO IOJHOCTHIO, HEOOXOAMMBIE MPAKTUYECKHE KOMIIETEHIIMM B OCHOBHOM
c(OpMHPOBAHEI, BCE MPEAYCMOTPEHHBIE MTPOrpaMMOil 00yueHHs yuyeOHbIE 3a1aHUs BBITIOJTHEHBI,
KaueCTBO MX BBIIOJIHEHUS JOCTATOYHO BbICOKOE. CTyIEHT TBEPAO 3HAET MaTepua, 'paMOTHO U
I10 CYILECTBY M3J1araeT €ro, He J0IycKasl CYIIeCTBEHHbIX HETOUHOCTEN B OTBETE Ha BOIPOC.

Oyenxa «yodogiemseopumenvbHoy BBICTABISETCS CTYAEHTY, €CIH TEOPETHUYECKOe
coJiepKaHue IMCUUIUIMHBI OCBOEHO YaCTUYHO, HO IPOOEIIbl HE HOCAT CYLIECTBEHHOI'O XapaKTepa,
OOJIBIIMHCTBO MPETyCMOTPEHHBIX MPOTrPaMMOM 3a/1aHU i BBHITIOTHEHO, HO B HUX UMEIOTCS OIIUOKH,
IIpU OTBETE HaA IOCTaBJICHHBIA BOIPOC CTYAEHT JOMYCKAaeT HETOYHOCTH, HEAOCTAaTOYHO
MpaBWIbHBIE (DOPMYIUPOBKH, HAONIONAIOTCS HApPYIIEHUS JIOTUYECKOW MOCIEeI0BAaTEIbHOCTH B
U3JI0’KEHUHU IPOrPaMMHOTI0 MaTepuara.

Oyenka «HeyO087IeMEOPUMENbHO» BBICTABIACTCA CTYACHTY, €CIM OH HE 3HaeT
3HAYUTENBHON YacTH MPOrPaMMHOTO Marepuaja, JOIyCKaeT CYIIECTBEHHBIC OIIUOKH,
HEYBEPEHHO, C OOJBIIMMHU 3aTPYJHEHUSMHU BBIMONHSIET MPAKTUUYECKHEe paboThl, HEOOXOIUMBIE
MPAKTUYECKUE KOMIETEHIIMN HE CPOPMUPOBAHBI, OOJIBIIMHCTBO MPEAYCMOTPEHHBIX TPOTrPAMMOA
oOyueHus1 y4eOHBIX 3aJJaHUI HE BBIIIOJIHEHO, KAYECTBO UX BHITIOJHEHHSI OIICHEHO YUCIIOM 0aioB,
OJIN3KUM K MUHUMAJILHOMY
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