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COJIEP)KAHUE

BBEJEHUE
HAVMMEHOBAHUE ITPAKTUYECKHUX 3AHSATUIA
OIMMCAHUE ITPAKTUYECKUX 3AHATHI



BBEJEHUE

Huctmmuinaa «[IpoGneMbl Ha3HAYCHUS HaKa3aHHsS» TPECICAyeT I[elbh — HAyYUTh CTYACHTOB
CaMOCTOSITENIbHO M TPAaMOTHO MPHUMEHSTh Ha MPAKTHUKE YTOJNOBHBIM 3aKOH W TOJIOKEHUS TEOPUU
OTEUYECTBEHHOT'O YT'OJIOBHOTO ITpaBa MPH Ha3HAYCHUW HAKAa3aHUM 32 COBEPIIICHHBIC MPECTYTUICHHUS.

B 3apaun AuCcHUIIIMHBL BXOJUT YIIIyOJIeHHOE N3YYeHHE OCHOBHBIX MHCTUTYTOB O01eit yactu YK,
MOJTyYeHUE HABBIKOB TPHUMEHEHHMSI DJTHX HWHCTUTYTOB Ha TMPAKTHUKE JUIsl JOCTHXKEHUS IIeJIeH,
MOCTABIICHHBIX TEpe/] HaKa3aHWeM, O3HAKOMJICHHE C CYIIECTBYIOIICH HOPMATHUBHO-TIPABOBOWM 0a30ii,
puoOpeTeHne OMbITa PEIICHHUS CUTYAIIMOHHBIX 3a7[a4, BHIPA0OTKAa HABBIKOB MCITOJIH30BAHUS MOMCKOBBIX
CHUCTEM [0 IaHHOU mpolieme.

HAUMEHOBAHME MPAKTUYECKHNX 3AHSITUM
(ounasi popma o0yueHust)

Ne HaumeHoBaHMe TeM QUCHUILUIMHBI, HX KPAaTKOe Oo0beM N3 uux
TEMBbI coaepxanue qacoB NpaKkTu4YeCKad
JHCI NMOATr0TOBKA,
HILIA 4acoB

HbI

6 cemecTp
Pa3zpgen 1. Cucrema HakazaHui
1 Uctopuueckue acmekThl pa3BUTHS HWHCTUTYyTa Ha3HAYCHUS 2
Haka3aHus B Poccuu u BiMsiHHE HA COBPEMEHHOE YTOJIOBHOE
3aKOHOIATEIILCTBO
2 Bupl yroaoBHoro HakazaHusl. 2

Paszpnen 2. IlpaBuiia HasHaveHus Hakasanus. [IpakTuka
HA3HAYCHHUs] HAKA3AHMS.

3 Haznauenue YTOJIOBHOTO HaKazaHusl. ITonsiTue 2
«cnpaBeMBOCTHY. CripaBeyIBOE HaKa3aHUE.

3 [TpouieccyanpHble  HM3IEP)KKA MO YTOJOBHOMY  JIEINy, 2
NOJICXKAIHE B3BICKAHHIO C OCYK/ICHHBIX.

4 OO01ecTBEHHAs ONTACHOCTH B YTOJIOBHOM IIPaBE. 2

4 VTO/IOBHO-TIpaBOBasi  KaTeTOpUsl «CTENeHb OOIIECTBEHHOM 2

OMAcHOCTU  mpecTyruieHus». OOIecTBEHHas OMacHOCTh
COBEPIUICHHOT'O MPECTYILICHHUS.

) [TonsaTHe «inM4HOCTH NMpecTtynHuka». Kareropuu omacHoctH 2
00I11eCTBEHHON ONaCHOCTH JIMYHOCTH OCYKJIEHHOTO.
5 CaoiicTBa JTUYHOCTH ToJACYAUMOTro. Posb Ouoiormueckux 2

dbaxTopoB B npectynHoM noBeneHuu. [Icuxoduznonornyeckre
CBOMCTBA JIMYHOCTH JIMIA, TNPU3HAHHOTO BHUHOBHBIM B
COBEPIICHUH MTPECTYILICHHS.

6 [IpaBoBblE HOPMBI yMEHBIIEHHUS MPEIEIOB YIrOJIOBHOTO 2
HaKa3aHMsl.

6 CriennanabHble HOPMBI HA3HAYEHUS YTOJIOBHOT'O HAKa3aHMUS. 2

6 32 anropuTMa Ha3HAYEHUs YTOJOBHOIO HAKAa3aHMSL. 2

7 [Tpobnembl Ha3HaueHUs YrOJOBHOTO Haka3aHHWs IpU 2
HAJIMYUU CMSITYAIOIIMX 0OCTOSITEIbCTB.

9 CoBeplieHuE NPECTYIUIEHUS C HCIOJIB30BAHUEM OpYIKHS, 2

00EBBIX npumacoB, B3pPbIBYATHIX BCHICCTB, B3PBIBHBIX WU
HMUTHUPYIOIHUX UX YCTpOﬁCTB, CIICOMaIbHO HM3TOTOBJICHHBIX
TCXHUYCCKUX CpCACTB, HAapKOTHYCCKHUX CpCACTB,




NCUXOTPONHBIX,  CUJIBHOJEHCTBYIOIIMUX,  SIIOBUTBIX U
pPaZlOaKTUBHBIX BEIIECTB, JEKAPCTBEHHBIX M UHBIX XHMHKO-
(dhapMaKoJIOTHYECKHUX TMPEnapaToB, a TAKXKE C MPUMEHEHUEM
(U3NYECKOT0 WU TICUXUYECKOTO MPUHYKACHHUS

9 CoBepilieHue TPECTYIUIEHUSI B YCIIOBUSX YPE3BBIYaHOTO 2
MOJIOKEHUSI, CTUXHMHOTO WM WHOTO OOIIECTBEHHOTO
0e/ICTBHUS, a TAKXKE ITPH MACCOBBIX OecropsiIKax

10 | Ha3nayeHue yroJoBHOIO HaKa3aHHs 3a MPECTYIUICHUS, 2
COBEpUICHHbIE B COYYaCTHUH.

10 | Ha3nayeHue yroJoBHOIO HaKa3aHHUsA 3a MPECTYIUICHUS, 2
COBEpUICHHBIE IPU PELMIMBE MPECTYILUICHUH.

Hroro 3a 6 cemectp: 32
(ouHO-3204Hasi popma o00yUeHH)

Ne HaumeHoBaHUe TeM JMCUMUIIMHBI, HX KPaTKOe Oo6bem N3 unx
TEMbI coaep:kaHue qacoB NMpaKkTHIECKas
aucH MO/ArOTOBKA,
HILTH 4acoB

HbI

7 cemecTp
Pasznen 1. Cucrema Haka3aHui

1 HcTopudeckne acreKThl pa3BUTHS WHCTUTYTa Ha3HAYCHUS 2
HakazaHus B Poccuu u BIMsSIHUE HA COBPEMEHHOE YTOJIOBHOE
3aKOHOJATEIHCTBO

2 Buibl yrosoBHOT0 HaKa3aHMsI. 2

Hroro 3a 7 cemectp: 4




OIMUCAHUE MPAKTUYECKHUX PABOT
PA3JIEJI 1. CHCTEMA HAKA3AHUI

IIpakTyeckoe 3ansTHe 1. UcTopuyeckue acneKThl pa3BUTHA MHCTUTYTA HA3HAYEHUS] HAKA3aHUA
B Poccum ¥ BiIMsSIHUE HA COBPEMEHHOE YT0JI0BHOE 3aKOHOAATeIbCTBO

Lens — yrnyOUTh W 3aKpENUTh TEOPETUUYECKUE 3HAHUS, MOMYyUYEHHBIC HA JIEKIIUU U B TpOIecce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKKA YCTHOTO M3JI0KEHHS MaTepHaia.

B pezynomame uzyuenus oucyuniunsvl cmyoenm 001HCeH:

3Hamb — COBPEMEHHYI0 CCTEMY HaKa3aHUH.

Ymemsb — BBISIBIATDH CIOXKHOCTH MPAKTHUYECKOMN peanu3aliiyl MpaBuil Ha3HAUCHUS HaKa3aHUS.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 criocobeH KBaTupUIMpOBaHHO TPUMCHSITh
MPaBOBbIE HOPMBI U MPHUHUMATH MPABONPUMEHHUTEIbHBIC aKThl B KOHKPETHBIX cepax IOpUAHYECKON
NeSITEIIbHOCTH.

AxmyansHocms memsl NPAKMUYECKO20 3aHsAmus 3aKIIOYaeTCs B HW3YYCHHU HCTOPHUYECKUX
ACIEeKTOB Pa3BUTHS MHCTUTYTA Ha3HAUYEHHUS HaKa3aHUs B Poccum U BIUSHUS HA COBPEMEHHOE YTOJIOBHOE
3aKOHO/IaTEIbCTBO.

Opeanuzayuonnas oopma npakmu4ecko2o 3aHamusi — TpaJuUOHHbBIN CeMUHAp

Teopemuueckas yacms.

JlesiTenbHOCTh rOoCcyAapcTBa IO HA3HAYEHUIO YTOJOBHOIO HAKa3aHMsl 3a COBEPILEHHBIE
MPECTYIUICHUS SBIISCTCS Ba)KHEHIIEW COCTaBHOW YacThIO €ro YroJOBHOW MOJIUTHUKHU, COJEp:KaHUE
KOTOpPOM BO MHOI'OM 3aBUCHUT OT CMSTYEHHMs], IMOO YCHIIEHUS penpeccuil, Cy/1e0HOro Haka3zaHus J100
BHECYJIeOHOT'0 KapaTeabHOTO POU3BOIIA.

OO6paasich K UCTOPUH, MBIl BUIUM, YTO 3aKOHBI, KOTOPBIE B CYLIHOCTU COCTaBJISIOT U JIOJKHBI
COCTaBIISITh HE YTO MHOE KaK JOrOBOp CBOOOAHBIX JIOACH, Bcerna ObUIM OpyIMeM HEMHOTHX, WU
MPOUCXOJAWIIHN BCIEICTBUE CIYyYaHOCTEHN, PEBOIIOLMI, CMEHBI TOCYIAPCTBEHHOW BJIACTH U MUMOJIETHEN
HeoOxoauMocTu. OHM BOBCE HE OBUIM IUIOZOM CIIOKOMHOTO MCCIIEIOBAHUS YEOBEUECKOW MPUPOIbI,
CTpeMSIIEICS K TOMY, YTOObI Mbl OCO3HAJIH, YTO 3a/1aya Hallel )KM3HH - €CTh IIPEIOCTaBIEHUE BBICILIETO
6J1ar0COCTOSHUS HANOOIBILIEMY YHCITY JIFOJCH.

[IpoGnembl  yrojloBHOIO Haka3aHUs, YCTAaHOBJIEHUS KPUTEPHUEB, OIPEAEISIOUINX MPEeeIibl
CYJIEMCKOTO YCMOTPEHHMsI, JOCTATOYHOCTU MEP YTOJIOBHOIO HAaKa3aHUs MPHU OLIEHKE Pa3IUYHBbIX BHUIOB
MPECTYIUICHUH, SIBISUITUCH MPEIMETOM H3Y4YEeHMsI MpPEICTaBUTENEH pPa3IMYHBIX pa3AesioB 3HAHUM:
TEOJOTMYECKUX, (PUIocopckux 1 0COOEHHO MPABOBBIX.

Paznuunble TeopeTHueckue BO33pEHUS B TOM MM MHOW Mepe BOIUIOUIAINCH B MPHUHIIMIAX,
HCXOJHBIX TOJIOKEHUSAX, KOTOPhIE 3aKPEIISUIMNCh 3aMHTEPECOBAHHBIM 3aKOHOAATENEM B KOHKPETHBIX
YTOJIOBHO-TIPABOBBIX HOPMAaX, U KOTOPBIE SIBISUINCH METOJOJOTMYECKOW OCHOBOM, PYKOBOJACTBOM JIJIs
Cylla TpU OIpeneleHUH KOHKPETHOrO0 BHJAa U MEpPHI YrOJIOBHOTO HaKa3aHHUA KOHKPETHOMY JIHILY,
BUHOBHOMY B COBEPIIICHUH MPECTYIUICHUS.

Hccnenys nctopudeckuii aclekT pa3BUTHSI HHCTUTYTa YTOJIOBHOTO Haka3zaHus B Poccun, cnemyer
0o0paTUThCs K UCTOPUN POCCUIICKOT0 rocyJapcTBa, K NEPBBIM OTEUECTBEHHBIM UCTOYHHKAM IPaBa.
Bonpocwi u 3a0anus:

1. IpeBHeline UCTOYHUKH TIPaBa.

2. 3apoxaenue npasa B Poccun.

3. OcHoBHBIE Hayasa yrojoBHOro 3akoHoaatenbcTBa Coroza CCP u Coro3ubix pecryomuk 1924 roga.

4., Yronosubii kogexkc PCOCP 1926 rona.

5. OcHoBBI yronoBHoro 3akonoaarenbcTBa Cotoza CCP u coro3Hbix pecryonuk 1958 rona.

6. Yronosuslii kogekc PCOCP 1960 rona.

7. Ilpunarue OcHoB yronoBHoro 3akoHojarenbctBa CCCP u pecny6nuk 1991 rona.

Jlumepamypa

1. Co6oneB B. B. Haka3anue m ero HaszHaucHue : yueOHoe mocobue / B. B. CoboneB. — Mockaa:
Poccwuiickuit rocygapcTBeHHBIN yHUBEpCUTET mpaBocyaus, 2019. — 232 ¢c. — ISBN 978-5-93916-787-1.



— Texer : anexkTpoHHBIA // DnexkTpoHHO-OMOMMoTeuHas cucrema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/94186.html.

2. CeBactpsiHOB A. II. Hasnauenume HakaszaHus 1Mo YTOJIOBHOMY Kojekcy Poccuiickoit ®emeparuu :
yaebHoe nocobue / A. I1. CeBactbsiHOB. — KpacHnosipck : COY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct : »aekTpoHHBIA // JlaHb : 3JCKTpOHHO-OMONMOTedHast cuctema. — URL:
https://e.lanbook.com/book/181634. — Pexxum mocTymna: 1jist aBTOPH3. ITOJIE30BATEICH.

3. Mopo3sosa 0. B. Hakazanue: Ha3zHauenue, ocBoOoxaeHue : npaktukyM / FO. B. Mopo3zosa, H.K.
Iletposckwmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcrt: anextponssIii. - URL:
https://znanium.com/catalog/product/1689588. — Peskum mocTyna: 1mo moamucke.

HpaKTI/I‘IeCKOQ 3aHsATHE 2. Buanl YroJ10BHOT0 HAKa3aHHUs.

Llenv — yrnyOuTh U 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJYyUYCHHbIE Ha JICKIUH U B MpOLEcce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKKA YCTHOT'O U3JI0KEHUS MaTepHaa.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 001HCeH:

3nHame — BUI M pa3Mep HaKazaHUs.

Ymemb — BBIABIATD CIOKHOCTU IIPAKTHUUECKOHN peanu3aliy IpaBuil Ha3HAUEHUS HaKa3aHUs.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 criocobeH KBaaTupUIMpOBaHHO TPUMCHSITH
[IPaBOBbIE HOPMBI M MPUHUMATh MPABONPHUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax HOpHINYECKOi
JeSITEJIbHOCTH.

AxmyanbHoCcmb memvl NpaKmMu4ecKko2o 3aHsAmus 3aKII0YaeTCsd B U3YYEHUU BUIOB YIOJOBHOTO
HaKa3aHMsL.

OpeanuzayuoHnas hopma npakxmuiecko2o 3aHamus — TPaJIUIUOHHBIN CeMUHAP

Teopemuueckas uacms.

VYronosusiil koznekc Poccuiickoit denepanuu, cratesa 44, npeycMaTpuBacT TPUHAALATE BUOB
YTrOJIOBHOI'O HaKa3aHUS:

1) mrpad;

2) nuIIeHHWEe TpaBa 3aHUMAaTh OIpeNeJeHHbIE JOKHOCTH WM 3aHUMAThCS OINpeeseHHOM
JESATENIBHOCTBIO;

3) JuIIeHHWe CHelHaJbHOrO0, BOWMHCKOTO WJIM I[IOYETHOTO 3BaHUS, KJIACCHOTO YHHA H
rOCy/AapCTBEHHBIX HArPas;

4) obs13aTenbHble paboTHI;

5) ucnipaBuTenbHbIE pabOTHI,

6) orpaHUYeHNE TT0 BOCHHOU CITyK0e;

7) orpaHUYeHUE CBOOO/IHI,

8) mpuHyIUTETBHBIE Pa0OTHI;

9) apecr;

10) coneprkanue B IUCHUIUIMHAPHOW BOMHCKOM 4acTH;

11) numenue cBOOOIBI Ha ONPEEICHHBINA CPOK;

12) moXU3HEHHOE JIUIIICHUE CBOOOIBI;

13) cMepTHas Ka3Hb.

Bce Buapl Haka3aHul, BXOAsIIKE B cucTeMy, corinacHo YK P® noapasnensatorcs Ha TpU IPYIIIbI
B 3aBHCHMOCTH OT MOPsAKa Ha3HAUYCHUS HAKa3aHUS:

1) ocHOBHBIE;

2) IOTOJIHUTENbHBIE;

3) HakazaHWs, KOTOpPbIE MOTYT Ha3HAyaThCsl KAaK B KAueCTBE OCHOBHBIX, TaK U B KauyeCTBE
JOTIONTHUTENBHBIX (cTaThs 45 YK PO).

OcHOBHbBIE BHJIbl YTOJIOBHOTO HAaKa3aHWA MOTYT NPUMEHSTHCS TOJIBKO CAMOCTOSITEILHO M HE
MOTYT IPUCOEAUHATHCA K IPYTHUM YTrOJIOBHBIM Haka3zaHUsM. B cooTBeTcTBHM C yacThio 1 crathu 45 YK
P® k HuM oTHOCSTCS: 00s3aTenabHble PabOThl, UCIPABUTEIbHBIE PAOOThl, OTPAaHUYEHUE 10 BOCHHOMN
ciyx0e, orpaHuYeHre CBOOObI, apecT, COAepKaHHE B AUCUUIUIMHAPHON BOMHCKOM 4YacTH, JHILIECHUE
CBOOO/IBI Ha OTPEACTICHHBIN CPOK, TIOKU3HEHHOE JIMIICHHE CBOOOIBI M CMEPTHAs Ka3Hb.


http://www.iprbookshop.ru/94186.html

JlonosHUTENbHBIE BUBI YTOJIOBHOTO HAaKa3aHUs Ha3HAYAIOTCA JIMIIb B JOMOJIHEHUE K OCHOBHBIM
U HE MOTYT HazHayaTbcsi camocTosTenbHo. CornmacHo yactu 3 crateu 45 YK P® x HUM oTHOCATCS:
JMILEHUE CIENNaIbHOr0, BOMHCKOIO WJIM MOYETHOrO 3BaHMsI, KJIACCHOI'O YHMHA M TOCYAApCTBEHHBIX
Harpas, a TaKke KoH(pHUCKalus UMYIIEeCTBA.

WHble BUABI YrOJOBHOTO HakKa3aHWs, T. €. mTpad, JWIICHWE TpaBa 3aHUMATh OINPE/ICICHHBIC
JOJPKHOCTH WJTH 3aHUMAThCS ONIPEIeNIEHHOM 1eATENIbHOCTBIO, B COOTBETCTBHMH C 4acTho 2 cTaTthu 45 YK
P®, - Moryr mpuMeHSThCS KaKk B KadecTBE OCHOBHBIX YTOJIOBHBIX HaKa3aHWH, TaK M B KauecCTBE
JIOTIOJTHUTEIbHBIX.

1o xapakTepy rocyapCTBEHHOT'O IPUHYKIEHUSI OHU MOT'YT OBITh TOTIOJHUTEIBHO MOPa3/1eIeHbI
Ha TPH PYTIIbL:

1) yroysoBHble Haka3aHHs, HE CBA3aHHbIE C OIPAaHUYECHHEM WM JHUIIEHHEM cBoOOoabI (mTpad,
JMILIEHUE MTPaBa 3aHUMATh OIPECIICHHbIE JOJDKHOCTH MM 3aHUMATHCS ONPENIeICHHON NesITeIbHOCTbIO,
JMILEHUE CIEeUUaTbHOIO HJIM BOMHCKOIO 3BaHHUsA, 00s3aTeNbHbIE PabOThl, UCIIpPaBUTENbHBIE PaOOTHI,
OrpaHUYEHUE 110 BOCHHOH CITy>k0€ U KOH(UCKAIUS UMYILECTBA);

2) yroJIoBHbI€ HaKa3aHHs, COCTOSALIME B OIPAaHUYEHMM WIM JUIICHWU CBOOOABI (OrpaHUYEHUE
CcBOOOJIBI, apecT, COAEp)KaHWEe B AMCLUMIUIMHAPHOW BOMHCKOM 4YacTu, JMIIEHHE CBOOOIBI Ha
OTIPEJICTICHHBIN CPOK Y MOKMU3HEHHOE JIMIIIEHUE CBOOOIBI);

3) cMepTHas Ka3Hb.

Bonpocw u 3a0anus:

. Buzipl yroinoBHoro HakazaHusl.

. OcHOBHBIE BUIbI YTOJIOBHOTO HaKa3aHUSI.

. JlonoiHUTENbHBIE BUABI YTOJIOBHOI'O HAKa3aHHUS.

. ltpad.

. JInmenus npasa.

. JIumenue crnennagbHOro, BOMHCKOTO UM MOYETHOT'O 3BAHUS.
. Obs3arenbHbIe pabOTHI.

. O6s3aTenbHbIE padOTHI KaK BUJ] YTOJIOBHOI'O HAaKa3aHMS.
. UctipaBuTenbHbIe pabOTHI.

10. OrpaHndeHne 0 BOWHCKOM CITyXOe.

11. Orpanndenue cBOOOIBI.

12. IlpunymutensHbIe paboTHI.

13. Apecr.

14. Coneprxanue B TUCHUIUIMHAPHOW BOMHCKOM 4acTH.

15. JIumenue cBOOOIBI.

16. TToxxuzHeHHOE IUIIeHue CBOOOIBI.

17. CmepTHas Ka3Hb.

Ooo~NOoO ol wWwN -

Jlumepamypa

1. Co6oneB B. B. Haka3zanue m ero Ha3znaueHue : ydueOHoe mocobue / B. B. CoboneB. — Mockaa:
Poccuiickuii rocy1apcTBeHHbBIN YHHBEpCHTET mipaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Tekct : snmekTpoHHBIN // DnexkTpoHHO-OMOMMoTeyHass cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactbsiHoB A. Il. Haznauenue HakazaHus 1o YrosoBHOMY Kojnekcy Poccuiickoit @enepanuu :
yueOHoe nmocooue / A. I1. CeBactbsiHoB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct . snexkTpoHHBIA // JlaHb : »JeKTpoHHO-OMONMOTe4yHass cuctema. — URL:
https://e.lanbook.com/book/181634. — Pexxum gocTyna: ist aBTOPH3. MOJIb30BATEICH.

3. Mopo3zosa 0. B. Hakazanue: Ha3zHaueHue, ocBoOOOXKaeHUe : mpakTtukyMm / 0. B. Mopososa, H.K.
[etposckwmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: snextponssIii. - URL:
https://znanium.com/catalog/product/1689588. — Pexxum qocTyma: mo moAmnucKe.


http://www.iprbookshop.ru/94186.html

IIpakTnyeckoe 3ansiTue 3. Ha3Hauyenune yrosioBHoro Hakazanusi. [lonsitue «cnpaBeainBoCcTb».
CrnpasenuBoe HaKa3aHue.

L]ens — yrnyOUTh W 3aKpENUTh TEOPETUUECKUE 3HAHUS, MOMyUYEHHBIC Ha JIEKIIUU U B TpoIecce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKK YCTHOTO U3JI0KEHHS MaTepHaa.

B pezynomame uzyuenus oucyuniunbl cmyoeHm O0NHCEeH.!

3name — o0lIMEe Hayala M OCHOBHbIE IpaBWJia HA3HAUYEHUs HAKa3aHUNW B COOTBETCTBUU C
OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM M CJIOKMBIICHCS Cy/1e0HOM MPaKTUKOM.

Ymems — BBISIBIATH CIIOKHOCTH MPAKTUYECKOMN peaau3anyy IPaBuI HAa3HAYCHHS HAKA3aHUS.

Dopmupyemvie komnemenyuu (unu ux vacmu) — I1K-2 cnocoden kBanuuuupoBaHHO PUMEHSTh
[IpaBOBbIE HOPMBI U NPUHUMATH MPABONPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax IOpUAHYECKON
JESATEIIBHOCTH.

AxmyanbHocmb membl NPAKMUYECKO20 3aHAMUA 3aKII0YAaeTCd B HW3YYEHHHM Ha3HA4YeHUs
YTOJIOBHOTO HAaKa3aHUs, IOHATUS «CIIPaBEAJINBOCTbY, IOHATHS CIIPABEAIMBOE HaKa3aHUE.

Opeanuzayuonnas oopma npakmu4ecko2o 3aHamus — TpaJuUOHHbBII CeMUHAp

Teopemuueckasn uacmn.

Hasnaduenue cyomM yrosoBHOrO Haka3aHMs 3aBHCUT OT YTOJIOBHOW IOJIMTHKHA TIOCYJapCTBa,
CaHKIMHA YTOJOBHO-IIPABOBBIX HOPM M CYJCHCKOrO YCMOTPEHHUS B OINpEAEICHUU OOLIECTBEHHOM
OIACHOCTH COBEPILIEHHOTO MPECTYIUICHUS U JINYHOCTU BUHOBHOT'O, OIIPE/IETICHUH CIIOCOOOB JOCTUKEHUS
LIEJIM HaKa3aHUsl.

CaMoll HEOTJIOKHOW B IUIAHE MOBBILIEHUS 3(PQPEKTUBHOCTH YTOJIOBHO-IPABOBOM IOIUTUKU
NPEJCTABISAETCS HEOOXOIMMOCTh o0bOecredyeHus] OOOCHOBAaHHOCTH KPUMHMHAIM3AIMU OOIECTBEHHO
OMACHBIX JIeIHUH, LeIecooOpa3HOCTH BHUAOB U Pa3MEpPOB  YrOJIOBHO-TIPABOBBIX  CAHKIIUM,
MOCJIeIOBATEIbHOIO TJIACHOTO IMPHUMEHEHHs MEp YroJOBHO-NPAaBOBOTO BO3ACHUCTBUS, Pa3pabOTKH U
peanu3anyy aaropuTMa Ha3HAYEHHUs YTOJOBHOTO HAKa3aHUS.

HccnenoBanue HMCTOPUYECKOTO Pa3BUTHS POCCHMCKOrO OOIIECTBa IOKa3bIBae€T, YTO BCE
MOCTYTIKH JIFOJIEH B CBOEH CYIITHOCTH 00YCIOBJICHBI OOIIIECTBEHHBIMH OTHOIICHUSIMH, UX JIESITEILHOCTb,
JKEJIaHWs U BOJS OIPEAENIEHBbl YCIOBUSAMHM MaTEPHAIBbHON JKU3HM, NPHUHAIIEKHOCTBIO K TOMY WU
WHOMY KJIacCy, OOIIHOCTH JIOJIEH, COIMaJbHOW Tpymme, TIyOMHOM W OCTPOTON CONMAIBHBIX
IIPOTUBOPEYUI.

CoBepuiaemble JIeIHMSI TPHU3HAIOTCS OMACHBIMU JUIsi OOLIECTBAa HE HAa OCHOBAaHHWU BEYHO
CHpaBeUIMBBIX, HEM3MEHHBIX MPHUHIIUIIOB, HE 3aBUCSIIMX OT YPOBHS Pa3BUTHS OOIIECTBa, a MO BOJE
MPaBSIIETrO KJIacca Uiu NOJIUTUYECKON MTApTHH.

VImeHHO OHWU, C 11eTBI0 00ecTIeYeH s CBOETO BIUSHUS Ha OOIIECTBO, B ONPEeIEHHOW Mepe U B
WX HMHTEpecax, MOCPEICTBOM MPUHUMAEMBIX 3aKOHOB, PETYJIHUPYIOT OOIIECTBEHHbIE OTHOUICHHUS B
rOCy/1apCTBE, YCTAHABIMBAIOT IIPABOBBIE HOPMBI, 332 HAapyLIEHHE KOTOPbIX BHHOBHBIE HECYT
COOTBETCTBYIOIYIO OTBETCTBEHHOCTb, IIPU 3TOM IOJUTHUKA B OOILECTBE C COLUAIBHO-KJIACCOBBIMHU
MIPOTUBOPEUYUSIMHU JIEUCTBYET HA 3aKOHOJATEIbCTBO PAa3HOIUIAHOBO MPUHSATHUEM BBITOJHBIX 3aKOHOB.

[MonmuTuyeckuii pexuM, HE3aBUCUMO OT (OpPMBI OpraHU3alMU  BJIACTH, OIpPEAeTseT
MOJIMTUYECKYIO )KU3Hb Halllel CTpaHbl, peajbHble IpaBa U CBOOOABI IpakaaH (WM ke UX OecrpaBue),
TEPIUMOCTb WIM HETEPIIUMOCTD K PAa3JIUYHOTO POJIa «OTKIIOHEHUIMY.

3aMeHa KOMMYHHMCTHYECKOW HICOJIOTMM Ha KOHIENIHMIO CO3/IaHUs MPAaBOBOTO rOCyJapcTBa U
PBIHOYHBIX OTHOLLIEHHU, TpoBo3rianmeHHas B Pocecuiickon @enepanuu, Koraa rocy 1apcTBo, Npeaessl 1
BETBH BJACTH KOTOporo, ¢GopMHpOBaHUE, TMOTHOMOYHS, (PYHKIIMOHMPOBAHHWE €ro OpraHoB
peryiaMeHTHUpPOBaHbI MIPaBOM, BBICLIEE HAa3HAUEHHE KOTOPOrO0 COCTOUT B NPHU3HAHUU, COONIOACHUH U
3aIluTe MpaB U CBOOO/] YeIOBeKa U rpak/IaHHHA.

CyTh mpaBOBOTO TOCYAapCTBa KJIACCHYECKH ompenenui npodeccop borman AnekcannpoBuy
KuctsakoBckuii, kak NpaBOBYIO OpraHU3alMI0 Hapoja, OOJaJarollyl0 BO BCEW MOJTHOTE CBOeH
COOCTBEHHOM, CAMOCTOSITEILHON ¥ IEPBUYHOM, T.€. HU OT KOI'0 HE 3aMMCTBOBAHHOMU BJIACTBHIO.

BbesycnoBHo, B Hacrosimiee BpeMsl He cieayeT aOCONIOTU3UPOBATh HACHD IMPABOBOTO
roCcy1apcTBa, IPeyBEINIUBATh MEPY €€ PEAIBHOIO OCYILECTBIEHUS, HE TOJIBKO B Poccnu, HO 1 B mupe
BOOOIIE, MPEACTaBISIECTCS, HET TOCYyAapCTBa, KOTOPOE TMOJHOCTHIO COOTBETCTBOBAIO OBbI HAcAy
CYLIECTBYIOIIMX MPEICTABICHUM O IPABOBOM I'OCY1apCTBE.



Cratps 2 Konctutyuuu Poccuiickoit denepanyu 3akpenusia, YTo 4YeJI0BEK, €ro npaBa U CBOOOIbI
SIBJIIIOTCSL BBICIIEH LIEHHOCTBIO, a NMpHU3HaHME, COOJIOACHUE M 3allMTa MpaB U CBOOOJ dYeloBEKa U
rpakaaHuHa — OOSA3aHHOCTBIO TrocyJapcTBa. Peannsys AaHHYI0 KOHCTUTYIIMOHHYIO OOSI3aHHOCTb,
3aKOHOJATEb BBIJIEJINI B OTJENIbHYIO IPYIIIY 0OILIIECTBEHHO ONACHbIE I€SHUS, IPEACTaBIISIONE 0CO0yI0
ONAaCHOCTb.

VYTo/0BHOE 3aKOHOAATENIbCTBO BBICTYMAaeT B KayecTBe HauOoJjiee MKECTKOro CpejcTBa
oOecrieueHHs IPaBOIOPSAJKA, MOTOMY YTO OOIIECTBEHHAs: ONACHOCTh MPECTYIICHUHM MpOsBIsSETCS B
XapakTepe U CTENEHHU, KOTOpbIe MPUOOPETAIOT CHUITy 0CO00M, MOBBIIIEHHON OMACHOCTH AJISl TOCYJapCTBa
u obmectBa, g 3PPEKTUBHOTO (DYHKUMOHHUPOBAHUS OpPraHOB TOCYJIapCTBEHHOM BIACTH U
IPaXXJaHCKOT'O OOIECTBA B LIEJIOM.

Ha3nauenue cropaBeyIMBOrO YroJOBHOI'O Haka3aHUsl 0Oa3upyercss Ha OJHOM U3 OCHOBHBIX
MIPUHIUIIOB YTOJIOBHOTO MpaBa, 3aKperieHHbIM B cTaThe 6 YK P®D, 0HO 10KHO OBITH CIIPAaBEJIUBBIM, TO
€CTh COOTBETCTBOBaTb XapaKTepy U  CTENEHU OOIECTBEHHOM OMNAaCHOCTH MpPECTYIUICHHUS,
0OCTOSTENILCTBAM €r0 COBEPLIEHHS U JINYHOCTH BUHOBHOTO.

TonkoBsii cnoBape Biagumupa MBanoBuya Jlans paccMaTpuBaeT CIpaBeJIMBOCTD KaK JIEHCTBHE
IIPaBWIBHOE, CIIEJIAaHHOE 3aKOHHO, 110 MPAaBJE, 10 COBECTU U 110 MPABOTE, T.€. KK CIO0XKHYIO IIPAaBOBYIO U
MOPaJIbHO-ITHUECKYIO0 KaTErOpHI0, a MO3TOMY CIPaBEIMBOCTh MOKHO pacCMaTpuBaTh KaK KaTErOpHUIO
MOPaJIbHO-ITUYECKYI0, KAK COOTBETCTBUE MEXY IEIHUEM U BO3ME3IUEM.

Ha cyzapto 3akoH Bo3znaraeT o00s13aHHOCTh HHJMBUIYaJM3UPOBAaTh YrOJIOBHOE HaKaszaHUE,
ycTtaHoBMB B caHKuusAXx OcobenHoil yactu YK onpezneneHHble paMKH CyJHCKOr0 YCMOTPEHHS Kak I0
BBIOOPY BHUJA, TaK M IPEAEsoB Haka3aHUs. TakuM oOpa3oMm, CIpaBe/IMBOE Haka3aHHE, Ha3HA4aeMoe
CyIbEH, TOJDKHO OCHOBBIBATHCSI Ha CAHKIMM YTOJOBHO-IIPABOBOM HOPMBI, OTBEYAOLIeH TpeOoBaHUIM
CIPaBEJIMBOCTH, a TAK)KE HAa 3aKOHHOM U pa3yMHOM yuéTe nosioxxenuit O6mein vactu YK.

CrpaBenyiuBoe  yrojioBHOE Haka3aHUE JOJDKHO YYMTBIBaTh MHTEPECHl  IOJCYJIMMOTO,
MOTEpIEBLIET0, 00IIECTBA U FOCYAAPCTBA.

Haubonpnme npoOieMbl B YrojJOBHOM 3aKOHOJATEIbCTBE MPOCIEKHUBAIOTCS B HA3HAYEHUU
CIPaBEeJIMBOTO HaKa3aHUs C y4€TOM UHTEPECOB MOTEPIIEBLIETO.

CrnipaBenyinBoe Haka3zaHUE JOJDKHO YUUTBIBATh MHTEPECHI IOTEPIIEBILET0, KOTOPHIE BHIPAKAIOTCS:

1) B Ha3HAUYEHUHU OCYKJIEHHOMY HaKa3aHUs JIOCTAaTOYHOIO, C €ro TOUKHU 3PEHUs, IS BO3ME3AUS
(BO31asiHUS) 32 COJICSTHHOE,

2) B BO3MEUIEHMM MaTEepUAIbHOIO YyIiepbda M YCTpaHEHMHM BpPEIHBIX MOCIEIACTBUI OT
MIPECTYIUIEHNUS NKOMIIEHCAIIMM MOPAJIBHOTO BPE/a;

3) cTeneHu BIMSIHUS HA JOCPOYHOE OCBOOOXKIACHHE OCYX IACHHOTO OT JAThHEHIIETO OTOBIBAHUS
HaKa3aHMsL.

B nuteparype ummeercs u apyras TOYKa 3peHHMs HAa Y4€T HHTEPECOB MOTEPIEBIIETO IPHU
Ha3HAUYE€HUM HaKa3aHus BUHOBHOMY. B wacTtHocTH, mpocgeccop SpocnaBckoro yHuBepcurera Jle
Jleonnnouu KpyrimkoB monaraer, 4To yrojaoBHOE Haka3aHHE HE IMpecieyeT LEIU yAO0BIETBOPEHUS
HMHTEPECOB MOTEPIEBILErO, XOTS YTOJOBHOE IIPABO 3aLUINAET €T0 UHTEPECHI.

OTOT mapajoKc OH OOBICHAET TEM, YTO MOTEPIEBIINI B CHIIy CBOEro ASMOIMOHAIBHOTO
COCTOSIHUS, 4yBCTBA MECTH, U3 CBOMX STOUCTUYECKUX HHTEPECOB, MOXKET JKEJIaTh IPUUNHEHUS CTPAJaHUI
COBEPILUBIIEMY NPECTYIUIEHUE TOJIBKO PaJH TOTO, YTOOBI MOCIEAHUN MOTYYHII TaKHUE XKe, a TO U Oojee
00JIe3HEHHBIE OUIYIICHUS, YeM UM IIEpEHECEHHBIE.

C aTuM yTBEpKACHUEM B IIOJHOW Mepe BPsiJ JIM MOKHO COTJIACUTHCS, HO U OTPULATh HAJIMYHUE Y
MOTEPIIEBLIET0 COOCTBEHHOTO MHTEPECa B YTOJIOBHOM JIeJIe HETIPaBHIIBHO.

CocTs3aTenbHbI  CyZeOHBI Tpolecc MpennojiaraeT MpOTUBOOOPCTBO HHTEPECOB CTOPOH,
KOTOpBIE, KaK IIPABUIIO, SIBJISIOTCS MIPOTHUBOIOJIOKHBIMH, U OTKAa3 OT y4€Ta UHTEPECOB MOTEPIEBIIETO
MIpU HAa3HAYCHWH YTOJIOBHOT'O HaKa3aHWs, KaK CyOCHAMapHOrO YYaCTHHKA Ha CTOPOHE OOBHUHEHHS, HE
OTBEYAET OCHOBOIOJIATral0IIMM IPUHLAIIAM YTOJIOBHOTO MpaBa.

B Hacrosiiiee Bpemsi OTEPIIEBIINN UIMEET BOZMOKHOCTh U3JI0KHUTh B CyZI€OHOM 3ace€laHuu CBOIO
MO3UIIMI0 OTHOCUTEIBHO HaKa3aHUs MOACYAUMOro, 00XanoBaTh MPUTOBOP Cy1a IO MOTUBY Ha3HAYCHHUS
CyJIOM HECNpaBEUIMBOIO HaKa3aHUs, BOCIOJb30BATbCSI MHBIMU IPOLECCYaTbHBIMU NpPaBaMH, OJIHAKO
3aKOHOZAATENb BEChbMa OIPAaHWYMJI Y4YET HMHTEPECOB IOTEPIEBIIETO INPU HAa3HAUYECHUM HAKA3aHUA U
0CBOOOXKICHUHU OT HETO.



Mexny Tem, B Cy/1eOHON MpakTUKE MMEIOT MECTO ClIydad, KOIJa CyJ pa3pellaeT xojaTaiicTBa
CTOPOHBI 3aIIMTHI O MPEKPAILIEHUH YTOJOBHOTO JeNia 32 MPUMHUPEHUEM CTOPOH, BCIEACTBUE aKTa 00
aMHHUCTHM, B CBSI3U C JEATEIbHBIM pacKasHueM U T.1. MHEHHE MOTEepIeBLIEro IO 3asBICHHBIM
XOoJaTaiicTBaM MOJDKHO OBITh FOPUIUYECKH B3BELICHHBIM, TaK KaK MPUHATHIE CyJeOHbIE aKThl MOTYT
CYILLIECTBEHHO HapyllaTh [IpaBa MOTEPIIEBIIETO, YTO CBUJIETEILCTBYET O HACTOSATEIBHON HEOOXOAUMOCTH
CO3J1aHusl YCIIOBUM JIJISl peasin3alliy €ro Ipas, FTapaHTUPOBAHHBIX TOCYAapCTBOM.

CrnpaBemyiuBbIM ~ ObUIO OBl NPUHSTHE AHAJIOTUYHOTO denepanbHOrO  3aKOHa,
IIpelyCMaTPUBAIOLLETO PEAJIN3ALMI0O KOHCTUTYITUOHHOTO IIPaBa OTEPIIEBILErO HA 3aIIUTY €I0 HHTEPECOB
aJIBOKaTOM Ha BCEX CTaJUAX YTOJOBHOIO CyIONPOU3BOJCTBA Ha OECIIaTHOW OCHOBE.

[IpencraBnsier uHTepec cyneOHas MpPAaKTHKAa CBUAETENBCTBYIOIIAS O TOM, YTO MOTEpIEBIINE
BECbMa PEAKO O00XKaJIyIOT MPUTOBOP CyJa MO MOTHMBAM €ro HECIpPaBeJIMBOCTH, YTO OOYCJIOBIIEHO B
3HAYUTEIbHOI Mepe MEHTAIIUTETOM POCCUIICKOr0 Hapoa, 60see CKIIOHHOTO K MPOSIBICHUI0 MUIIOCEPIUS
K HOJCY/IUMOMY, HEXEJIHU CTPEMSIIErocsi K CypoBOMY HaKa3aHMIO MOCIEIHEr0, a TaKKE OTCYTCTBUEM
pEeaJIbHOTO MPaBOBOIO MEXaHM3Ma ydeTa MHEHMs IOTEpIEBIIEr0 IPHU HAKa3aHUU BUHOBHOIO, YTO
(hakTH4ECKH AesiaeT OECIoIe3HBIM €r0 OOPAIICHHUE B BHIIIECTOSIITUE CY/IbI.

CrpaBeyIUBBIM HAaKa3aHWEM, YUYUTBHIBAIOIIMM MHTEPECHl IOTEPIEBUIETO, CIEAYET IpPHU3HATh
HaJIM4uue y Hero peajbHOM BO3MOXHOCTHU, KOTOpas mpexycMorpeHa B ctatbe 42 VIIK PO, BozmecTuTh
NPUYMHEHHBIA eMy HMMyIlecTBeHHbIM ymep6. Kak mokaspiBaeT cyneOHO-CleCTBEHHAasl MPAaKTHUKA, B
3HAYUTEJIbHON Mepe JaHHbIE MHTEPECH! MOTEPIEBIIEr0 3HAYUTENbHO 3alllMIIEHbl Ha MPEABAPUTEIHHOM
cieAcTBUd. Jlo MOCTYIJIEHUsT YTOJOBHOTO Jejia B CyJ MaTepUalbHbIM ymepO BO3MEIIAeTCs MO IBYM
TPETSM YTOJIOBHBIX JIEJI IyTEM BO3BpaTa UMYIIECTBA, JOOPOBOJILHOTO BO3MEILIEHUS yIllepOa BUHOBHBIMU,
a TaK)Ke MepaMH, IPUHATHIMU CJI€I0BATEIEM U IPOKYPOPOM I10 00eCIeUeHUI0 BO3MEIICHUS yiiepoa.

OnHako Kak MOKa3bIBaeT CyAeOHast MPAKTHKA, 3TOTO SBHO HeAOCTaTOYHO. [IpaBHiIbHBIM OBLITO ObI
BO3JIOKEHUE O0SI3aHHOCTH BO3MECTUTH yIIepO OT MPECTyIUIEHHUs] Ha TOCYAapCcTBO, [0 KpailHel mepe, B
ciiy4yae BO30Y>KJI€HUS YTOJIOBHOIO J€Jla U YCTAHOBJICHUS JAHHOTO ()aKkTa CyJIOM.

Cratps 52 Konctutyuuu Poccuiickont @enepanuy yCTaHOBWIIA, YTO IIpaBa IMOTEPIEBIIMX OT
MPECTYIUICHUH W 370yHOTPeOJEHUI BIIACTBIO OXPAHSIOTCS 3aKOHOM, TOCYyJapCTBO OOecreunBaeT
MOTEPIEBLINM JIOCTYI K MPABOCYAUI0 U KOMIIEHCAIIMIO MPUYMHEHHOTO yuiepOa, 0JHaKO B YTOJIOBHOM
3aKOHE peann3alus JAHHOW KOHCTUTYLIMOHHOW HOPMBI HE NTPEyCMOTPEHA.

3aciyKMBaeT BHUMAHUS MPEUIOKEHUE B 3aKOHOAATEIBHOM IOPSAJKE YCTAaHOBUTH O0S3aHHOCTD
rocy/JapcTBa Ha BO3MeEIIEHHE yiiepOa MOoTepreBUIeMy C €ro MpaBOM perpecca K JIMaM, BUHOBHBIM B
COBEpILIEHUM TpecTynmHoro nesHus. llpeaenbHble pasmepsl yiiepOa, MOAJEKAIINE B3BICKAHUIO C
rocyJapcTBa, MOTYT ObITh ompeaeneHsl [IpaButensctBoM Poccuiickoit ®enepamuu. OmnaceHust
OTHOCHUTEJIBHO 3HAYMTENIbHOW Harpy3ku Ha bromker Poccniickoin denepanny HECOCTOSATENbHBI, TAK KaK
MpU HaJdM4uu 3PGEKTUBHON pabOThl CIEICTBEHHBIX OPIaHOB M YTrOJOBHO-MCIOJIHUTEIBLHOW CUCTEMBI
yiiepd BUHOBHBIMH BO3MEIIAETCS T 00ECTIeunBaeTCsl BO3MEIICHUEM B JOCYA€0HOM CTaauH.

3aciykuBaeT BHUMaHUsA Tnpenaoxkenue gononHuth YK P® crareéit 104 crnenyromero
conepkanusi: «IMy1iecTBeHHBIH yiepO, MPUUNHEHHBINH MPECTYHBIM JesTHUEM, TIOJJIEKUT BO3ZMEIIEHUIO
roCy/apCTBOM MOTEPIIEBLIEMY.

CnpaBennmBoe Haka3aHHWE JIOJDKHO YUHMTBIBATH MHTEPECHI MOTEPHEBUIETO MO  KOMIIEHCALIMHU
MoOpaJIbHOTO Bpea. KoMmmneHncarus MopabHOTO BpeZa B Cy/1eOHOM MpaKTHKE BIIEPBHIE ObLIA yCTaHOBIICHA
12 urons 1990 rona, oJHaKO HUKAKUX KPUTEPUEB OTIPEICTICHUS €T0 pa3MepoB He ObL10. TobKO B IEpBOiA
gactu [' K PO, BBeienHoii B neiictBue ¢ 1 suBapst 1995 roga, Obln yKa3zaHbl KDUTEPHH, KOTOPBIE TOJIKHBI
YUHUTBIBATHCS CYJIaMHU MIPU PEIICHUH BOIIPOCA O B3bICKAHUU KOMIIEHCAIIMM MOPAJIbHOTO BpEaa.

Cornacno yactu 2 ctatbi 151 'K PO Takumu KpuTepusiMu BISIOTCS CTETIEHb BUHBI HAPYILIUTEIS
U XapakTep (pu3nuecKux 1 HpaBCTBEHHBIX CTPAJaHUI, CBA3aHHBIX C MHAWBUYabHBIMH OCOOEHHOCTAMU
norepnesuiero. [loHumas HEBO3MOKHOCTh OXBaTa BCEX KPUTEPUEB, 3aKOHOAATENb COCIANCS TAaKKe Ha
WHBIE, 3aCTY>KUBAIOIIME BHUMAHUS 00CTOSATEIbCTBA.

B nmanpneiimem, ¢ 1 mapta 1996 rona, B cratsio 1011 'K PD Obutn BBEIEHBI TOMIOJHUTEIBHBIE
KpuTepun — 00 yudére TpeOOBaHUU Pa3yMHOCTH W CHPaBEIIMBOCTU. MeXay TeM, BbIIICHA3BaHHbBIE
OCHOBaHUS JUIs ONPENIEICHNs pa3Mepa KOMIEHCAlMM MOPAJIbHOTO Bpeia HOCIT OOIIMM U, IO CYILIECTBY,
CyOBEKTUBHBIN XapakTep.

Kpaitass HecTaOUIBHOCTh IPUTOBOPOB OOBSICHSIETCS OTCYTCTBHEM SICHBIX KPUTEPHEB U YETKOTO



3aKOHOJATEIFHOTO PETYIUPOBAHMSA, OOUINX pa3bsiCHEHMH cyaeOHoH mpakTuku BepxoBueiM Cynom PO.
ITocranosnenuem Ilnenyma BepxoBHoro Cyna P® ot 18 aBrycra 1992 r. «O HEKOTOpBIX BOIpoOcax,
BO3HUKILUX IIPU PaCCMOTPEHUU CyJIaMU I O 3aIIMTE YECTH U JOCTOMHCTBA I'Pa)/J1aH U OpraHU3aIuiny
(myHKT 11) 6BLI0 pa3zbsACHEHO, UTO PU ONPEEICHUH pa3Mepa KOMIIEHCAIIMY MOPAJILHOTO Bpea ClIeAyeT
TaK)K€ YUYUTHIBATh XapaKTep M COJEp)KaHUE MyOJIMKAllMM, CTENEHb PACIPOCTPaHEHUsI HEAOCTOBEPHBIX
CBEICHUN.

3areM BO3MOXKHOCTH NPUMEHEHUS JAPYTruX KpUTEpHEB ObUIM PACIIUPEHBI B IOCTAHOBJICHUU
[Inenyma ot 28 anpeins 1994 r. «O cyneOHOM npakTUKe MO AejaM 0 BO3MELIEHUU Bpea, IPUIYMHEHHOTO
MOBPEXKICHUEM 3/I0POBBS», B KOTOPOM YKa3blBaJOCh Ha HEOOXOJUMOCTb Yy4eTa CTEHEeHHM TSDKECTU
TPaBMbl, THOT'O ITOBPEKIACHMS 310POBbs, & TAKKE UMYIIECTBEHHOT'O IOJI0KEHUSI BUHOBHOTO.

[lon MopanbHBIM BpesOM 3aKOHOJAATENb OMNpENeNIn HPAaBCTBEHHbIE WM (DU3UUECKHE CTpaJaHus,
NPUYMHEHHbIE IeHCTBUAMHU (Oe3eHCTBUEM), TOCATAIOIIMMHU Ha IIPUHAJIEkKAIME MPaKIaHUHY OT POXKIICHUS
WM B CWIy 3aKOHa HeMarepualibHble OJylara, WiIM HApyUIAIOLUIME JIMYHbIE HWMYIIECTBEHHBIE WIH
HEMMYILECTBEHHBIE IIpaBa IPakJ1aHUHA. Pazmep KOMIIEHCALMK MOPAJIbHOIO BpEZa MOTEPIEBILEMY 3aBUCUT
OT XapakTepa M 00beMa NPUYUHEHHBIX HPABCTBEHHBIX WJIM (U3MUYECKHX CTPaJaHUi, CTENEHU BUHbI
MOJICYTUMOTO B KaXK/IOM KOHKPETHOM CJIydae ¥ MHBIX 3aCITy>KHBAIOIINX BHUMAHUS 00CTOSATEIbCTB.

[Ipu onpenenennu pasmepa KOMIEHCAIMK BpeJa IOJDKHbI YUUTHIBAThCS TPEOOBaHUS Pa3yMHOCTH U
cnpaBeyIMBOCcTH. KommeHcanuss MOpaJbHOrO  Bpeda IOTEPHEBIIEMY IO  YIOJIOBHOMY A€y
npeaycMaTpuBasiack ¢ 1991 roga nocne npuHATUS psga 3aKOHOJATENbHBIX aKTOB, B TOM YHCJIE U HOBOT'O
I'paxnanckoro xonexca PO.

[lopsimox B3bICKaHMS CylaMH KOMIIEHCALMM MOPAJIbHOTO Bpela Ppa3bsiCHEH IOCTAaHOBIEHUEM
[Tnenyma BepxoBHoro Cyna P® or 20 nexabps 1994 roma NelO0 «Hekoropsle BOmpochl MPUMEHEHUS
3aKOHO/IaTeNIbCTBA O KOMIIEHCAIIMU MOPaJIbHOTO Bpea» (B pelakiuu nocraHosienus [Inenyma BepxoBnoro
Cyna PO ot 25 okts16ps 1996 roma Nel0). Ha BO3BMOXKHOCTh y4eTa MaTepHaIbHOTO MOJIOKEHUSI BUHOBHOTO
JuIa ykazaHo B nocraHosieHuu [lnenyma BepxoBroro Cyaa P® ot 29 ampens 1996 rona «O cynebnom
npurosope» (1. 21). Ilpu y10oBIe€TBOPEHNN UCKOBBIX TPEOOBaHMI O KOMIIEHCALMM MOPAJIILHOTO Bpeia Cy[
JIOJKEH UCXOJUTh U3 XapaKTepa U 00beMa MPUIMHEHHBIX UCTILY (PU3NYEeCKUX M HPaBCTBEHHBIX CTPalaHUN U
B 3aBUCHMOCTH OT CTENEHU BHMHBI KaXIOTO U3 OCYKACHHBIX ONpPENENIUTH JOJIEBOM MOPSIOK B3BICKAHMS
KOMIIEHCAIIUH.

B coorBerctBumn co crarbeir 151 I'K P®, ecnm rpaxaaHuHy NpUYMHEH MOpPAJIbHBIN Bpen
NEHCTBUSAMH, HApYyUIAIOUUMHU €ro JIMYHble HEUMYIIECTBEHHbIE IpaBa JMOO TMOCATAIOIIMMU Ha
NpUHAANEKAIME TpaXJaHUHY Jpyrue MaTepualibHble Onara, a Takke B JPYrHX Ciydasx,
MPEeIyCMOTPEHHBIX 3aKOHOM, CYJ MOXET BO3JIOXKMTh Ha HapyIIUTENs] OO0S3aHHOCTb JEHEKHOMN
KomneHcaru. OTCyTCTBUE YTOJIOBHO-TIPABOBOM HOPMBI, IpelycMaTpUBaloIeld O00s3aHHOCTh JIMIIA,
MPU3HAHHOTO BUHOBHBIM B COBEPILICHUH MPECTYIUIEHUS, KOMIIEHCHPOBAaTh MOpPAJIbHBIM Bpen,
CYLIECTBEHHO CHIDKaeT 3(P(PEKTUBHOCTH YTOJIOBHO-TIPABOBOIO BO3ACHUCTBUS HA IpaBOHApPYyIIUTENEH,
BOCCTAHOBJIEHHE COIIMAILHOM CIIpaBeAJIMBOCTH.

Taxk, n3 158 0OBHHHUTENBHBIX TPUTOBOPOB, BeIHECEHHBIX cyaMu CKDO B 2011 roxay, B ToM uncie
46 ¢ yyacTueM IpPUCSHKHBIX 3aceqaTelNei, TONbKO 1Mo 26 1nenaM, pacCMOTPEHHBIM NPOQecCHOHATBHBIMU
CYyIbsMHM, U 7 JIe7aM - CyJIOM C y4aCTUEM MPUCKHBIX 3aceareiie, i Bcero mno 16,2% nen, cya npuHsin
pelIeHre O KOMIIEHCAIlMM MOpPAJBHOTO Bpela B IOJIb3Y MOTEPHEBIIMX. B 3HauMTEIbHOH MeEpe 3TO
OOBSICHAETCSI OTCYTCTBUEM COOTBETCTBYIOIEH yroJOBHO-NPaBOBOM HOpMBL. B cBsizu ¢ atum,
npennaraerca gonoaHuth YK P® uacteio 1 crateu 104°: «MopasibHblil Bpeji, IpHYHHEHHBIH JTHIIOM,
MIPU3HAHHBIM CYZIOM BUHOBHBIM B COBEPIIECHUH MPECTYIICHUS, IIOUIEKUT KOMIIEHCALIMH 110 IIPUTOBOPY
cyziay.

Hecmotps Ha 3HaumTenbHOE MOBbIIEHHE 3()()EKTUBHOCTH MPAaBOCYAMs C BBEIEHHUEM JaHHOM
YTOJIOBHO-TIPABOBOWM HOPMBI, MPEAIAraeTcsi yCTaHOBUTh NPUMEPHBIE pa3yMHBIE IMpPENEibl CYyJIEHCKOTO
YCMOTPEHHMsI IO B3bICKAHHUIO KOMIIEHCALIMM MOpalbHOro Bpena. I1ockoybKy crpaBeuInBOE yroJIOBHOE
HaKa3aHHE JOJDKHO COOTBETCTBOBATh OOIIECTBEHHON OMACHOCTH COBEPUICHHOI'O MPECTYIUICHUS U
JMYHOCTH BUHOBHOI'O, YUMTBHIBATh TSKECTh MOCIECACTBUN NMPECTYIJICHUS, TO KPUTEPUEM OIPEAEICHUS
pa3zMepa KOMIEHCALUA MOPAJILHOTO Bpea MOKET CIIyKUTh ONPE/IeIICHHas cCyMMa JeHET, TOMHOKEHHas
Ha KOHKPETHOE YIOJIOBHOE HaKa3aHHUE.

[TosToMy 3aciyKMBaeT BHUMAHMS TNpessoxkeHue nononHutsh YK P® uacteio 2 crateu 104° B



cienyromen perakuuu: «Pa3Mep KOMIEHcallud MOpPaJIbHOTO BPEJa OINpPEAEIsAeTCs CyJJOM B JE€HEKHOMN
CyMME€ B 3aBHCHUMOCTH OT XapakTepa NPUYMHEHHBIX CTpaJaHWil, OCIEICTBUI MPECTYIICHUS, a TaKKe
TpeOOBaHUIl pa3yMHOCTH U CIPABEIUBOCTUY.

Henp3s npusHaTe cripaBeluBBIM HAKa3aHUE, YUYUTBHIBAIOIIMM MHTEPECH TOTEPIEBLIETO, KOTAa
OpraHaMM MPEABAPUTEIBLHOTO PACCIENOBAaHUS U CYAOM HE MPUHATHl HMCUEPNBIBAIOIIUE MEphI IO
BO3MELICHMIO Bpeia 310pOBbI0 oTepnesiero. B coorserctBuum ¢ yacteio 1 crarsu 41 Koncrurynyuu PO
MOTEpPIEBUINI UMEET NPaBO HAa OXpaHy 370pOBbs. Bpea 370poBbIO0 COCTOUT W3 peajbHOW Yrpo3bl €ro
NPUYMHEHUS BUHOBHBIM, a TaKkKe €ro (pakTHUECKUM MpUYMHEHUs M Y4TéH B rinase 16 YK PO®
«IIpecTynneHust NpOTUB KU3HU U 3JOPOBBSI».

B rmaBe 59 'K P® «O06s3aTenbeTBa BeaeACTBUE MPUYUHEHHS Bpela» BO BTOpPOM maparpade
IpelycMaTpuBaeTCsi BO3MELICHHE Bpeja, NMPUYMHEHHOTO >KU3HM WM 30pOBBI0 TrpaxkaaHuHa. OH
IIpelyCMaTpUBaeT OCHOBAaHUSA U IOPSAIOK BO3MEILEHUS BpEAA, MPUUMHEHHOIO JKU3HU MIIM 30POBBIO
rpaXkIaHWHA MPU UCIIOJIHEHUU JOTOBOPHBIX MO0 MHBIX 00513aTENbCTB, 00BEM U XapaKTep BO3MELIECHUS
Bpena, OmpenesieHus 3apaboTka (J10X0/a), YTPAueHHOrOo B pe3yJbTaTe MOBPEXKICHUS 310POBB,
BO3MELIEHUS Bpe/a JInLaM, IOHECHINM YIIepO B pe3ysibTaTe CMEPTU KOPMUJIbIIA.

[IpoBeneHHOE Hccae10BaHNE Cy1eOHBIX IPUTOBOPOB CYOB C yYacTHEM MPUCSKHBIX 3aceiaTeneit
[0 CHEIHaIbHOM IporpaMMme IO YTOJIOBHBIM JejlaM, PacCCMOTPEHHBIMH cylnaMu cyOobekToB CeBepo-
Kagkasckoro ¢enepansnoro okpyra Poccuiickoit ®enepamuu B 2010 roxy, mokaszano, yto mo 69
YTOJIOBHBIM JIejiaM 00 yOUICTBE, 10 KOTOPBIM ocykaeH 91 uenoBek, u mo 10 genam 06 U3HACHUIIOBAaHUU B
OTHOILIEHUHU 15 4YenoBeK, TOIBKO B 3 ciayyasx CyJ IPHUHsUI PELICHHE O BO3MELIEHUM BPENa 340POBbIO
MIOTEPIIEBLIETO.

B cBA3M C OTCyTCTBMEM B 3aKOHE YIrOJOBHO-IIPAaBOBOM HOPMBI, IIPELyCMaTpUBAIOLICH
00513aHHOCTB CY/1a 10 B3bICKAHHUIO BPE/Ia 3/I0POBBIO MOTEPIIEBILIET0 B YTOJIOBHOM IMIPOLIECCE, TIPEIaraeTcst
nononuuth YK P® crathéii 104° B cnenyromeii penakimu: «Bpes, IPUUUHEHHbIH KU3HU WM 310POBbIO
MOTEPIEBUIETO MPECTYIHBIM JESTHUEM, MTOAJIEKUT BO3ZMELICHHUIO JIULIOM, IPUYMHUBIINM BpE]l, B OPSIKE
U pa3Mepe, ycTaHOBIEHHBIM I1aBoi 59 'K PDy.

AHanmm3 eWCTBYIONIETO 3aKOHOIATENIbCTBA U CyICOHON TTPAKTHUKHU CBUACTEIBCTBYET O TOM, YTO
OHM HE HAIIPABJIEHBI HA Y4ET MHTEPECOB MOTEPIEBIIETO IPHU PEAJTbHOM HCIOJIHEHUM IIPUTOBOpa Cyla B
YacTH B3BICKaHMSI MPUYMHEHHOTO MPECTYIJICHHEM yliepbda U KOMIIEHCAllM MopajibHOro Bpena. Ilpu
YCIOBHO-JIOCPOYHOM ~ OCBOOOKJEHMHM OT OTOBIBAaHMS HaKa3aHWs HE BCErAa  yYUTHIBAIOTCS
OOCTOSITENILCTBA, CBSI3AHHBIE C pEAJIbHBIM BO3MEUICHHEM OCYXKICHHBIM MPUUYMHEHHOro yiiepoa
IIPECTYIUIEHHEM U KOMIIeHcalue mopanpHoro Bpena (cratea 79 VK). He mpemycmarpuBatorcs atu
00CTOSITENTLCTBA YTOJIOBHBIM 3aKOHOJATEIbCTBOM IPU 3aMEHE HEOTOBITOM 4YacTH HakazaHUs Oolee
MarkuM BugoMm Hakazauus (crates 80 YK). Takum oOpa3om, 3aKOHOAATEIHCTBO HE CIHOCOOCTBYET
peaslbHOMY BO3MEUICHHIO NMPUYMHEHHOTO yiiepOa M B3bICKAHUIO KOMIIEHCAIlMM MOpPAJIbHOIO Bpena, U
3TUM He 00ecreurnBaeTCs peaqu3alys Leneld yroJoBHOro HaKa3aHusl.

[Ipennaraercsa nonoauutk ctathu 79 u 80 YK PO mnonoxxkeHuem o TOM, YTO yCIOBHO-I0CPOUYHOE
0CBOOOXKICHHE OCY>KACHHOTO MJIU 3aMEHa HEOTOBITON YacTH HaKa3aHus 0ojiee MATKUM BHJIOM HaKa3aHMs
HE MOIyT OBITh NPUMEHEHbBI, €CJIIM pPEaJbHO HE BO3MELIEH MPUYMHEHHBIH NPECTYIIEHUEM
UMYIIECTBEHHBIN ylIepO, Wi Bpel, NMPUYUHEHHBIH XKM3HM WIM 3[0POBBIO MOTEPIEBLIET0, WIH He
KOMIIEHCUPOBAaH MOPAJIbHBINA BpEJl, YCTAHOBIICHHBIN CYJIOM.

IIpy Hanuuuu TakoW 3aKOHOAATENBHOM HOPMBI MCIIPABIEHHE OCYKIEHHOro Oyner Oosee
3G (PEKTUBHBIM, a COUUAIBHBIA KOHQIMKT OylIeT YCTpaHeH M TOJYYHT ONpEACNICHHOE JIOTHYEeCKOe
3aBEpLICHUE.

Buecennble 23 utons 2013 roga n3menenus B cratbio 399 VIIK PO ®enepanbubiv 3akoHom Ne
221-@3 o mpaBe NoTEpNEBLIETO HA yYacTue B CyA€OHOM 3acelaHuM IIPH pacCCMOTPEHUH XOAaTalcTBa 00
YCIIOBHO-JOCPOYHOM OCBOOOK/IEHUM O€3yCIIOBHO B OIPEJIECICHHON Mepe HalpaBieHbl HA Y4€T MHEHUS
MIOTEPIEBUIETO, OJHAKO, PEAJIbHO CyJly 3HaTh MHEHHUE MOTEPIIEBILErO BECbMa 3aTPYJHUTEIBHO, JAXKE C
HCIIOJIb30BaHNEM BUJCOKOH(pepeHncBsa3u. K ToMy ke MHEHHE MOTEpIEBILIEr0 MOKET OCTaThCsl €ro
MHEHHMEM, TaK KaK OHO He 00s3aTeIbHO JI0 Cya.

CrpaBeyIMBOCTh HAaKa3aHUs, YUYUTHIBAIOIIAs MHTEPECHl OCYXKJIEHHOIO, 3aKiIl4aeTcsi B
Ha3HAUYEHUH CyJOM Haka3aHHs B Mpejesax CaHKIHM YTOJIOBHOTO 3aKOHA, 00s3aTeIbHOM YYeTe CyJIOM
CHEIMaIbHBIX HOPM YMEHBILIEHHS YTOJIOBHOTO HaKa3aHUs, MpeaycMoTpeHHbIX O01el yacteio YK, yuere



CyZIOM OOCTOSITENIBCTB, CMSATYAIOIIUMX HaKa3aHue, MNpelycMOTpeHHbIX cratbeil 61 VYK, a Takxke
BO3MOXHOCTH PACCMOTPEHHsI YTOJOBHBIX JIel1 IO €ro HMHUIMaThBe Oe3 MpoBeACHUs CyaeOHOro
pa3dupaTenbCcTBa B CBSI3U C COTIIACHEM C TIPEAbSBICHHBIM OOBUHEHHEM WM 3aKITIOYEHUEM JIOCYIeOHOTO
COIIAILIEHUSI O COTPYJHHUYECTBE, Ha3HAYCHWM HAKA3aHUs, WCIIOJHHMMOIO W HAINPaBICHHOIO HA €ro
WCIIPABIIEHUE, B CIy4asix, MPEIyCMOTPEHHBIX 3aKOHOM, Ha3HAYEHWU HAaKa3aHUsA C YYETOM HHTEPECOB
CEMBHU.

CornacHo cratbe 1070 I'K P® Bpen, npuyrHEHHbIN I'paXXAaHUHY B Pe3yJbTaTe HE3aKOHHOTO
OCYXJIEHUs W Haka3aHMs, Bo3Memlaercs 3a cuér kasHbl Poccuiickoir ®enepaunuu. CrpasemBoe
HaKazaHUe JOKHO YUUTHIBATh MHTEPECHI 00IIECTBA, KOTOPHIE 3aKITFOUAIOTCS B TOM, YTO OHO JIOJIKHO OBITh
YBEPEHO B CIOCOOHOCTH IOCYAapCTBa, €0 IPABOOXPAHUTENBHBIX, KOHTPOJIUPYIOIIUX U Cy/IeOHBIX OPraHOB
o0ecrneunTh MpaBONOPSAJOK, HAKa3aTh IPECTYHUKA B COOTBETCTBHUM C 3aKOHOM UM Y4Y€TOM Haydaj
ryMaHu3Ma, COpasMEepHOCTH M 3((EeKTUBHOCTH, a Takke o0ecneuuTb SPQPEKTUBHOE HCIOIHEHUE
HaKa3aHUs B COOTBETCTBUU C IIPUTOBOPOM CYy/a.

I'paxknane NOKHBI OBITH YBEPEHBI, YTO T'YMaHHM3M K JIMILy, COBEPILIMBIIEMY IpPECTYIUICHHUE, HE
CKJIOHUT IIOJIHOCTBIO BEChl IIPABOCYJMs] B €ro IOJb3y, a Ha3HAUEHHE YIrOJIOBHOI'O Haka3zaHUs Oynaer
HEOTBPAaTUMBIM M CIIpaBeIUBBIM. Kaknoe mpecTymieHne JOKHO OBITh PAaCKpPhITO, KaXKAoe JIUIO, €ro
COBEpILUBLIEE, T0JKHO IPEACTaTh EPE]] CYA0M.

CynebHnast BhacTh, Kak oTMmedaeT mnpezceaarens Bepxosnoro Cyna P® mpodeccop Bsiuecnas
MuxaitnoBud JlebeneB, crana cTaOMIM3UPYIONICH CHIION B TOCYIapCTBE, CIIOCOOHOM 3aIUTUTh TIpaBa U
cBOOOABI TpaXk/iaH, obeperatb OOIIECTBO OT COLMAIbHBIX KOH(IMKTOB, oOecneunBas UX pa3pelieHue B
pamKax npaBoCyIHsl.

BakHO BBIHECTHM IIPUTOBOP B CTPOIOM COOTBETCTBUU C 3aKOHOM, HO HE MEHEE Ba)KHO HA3HAUUTh
YTOJIOBHOE HaKa3aHue, BOCIPUHUMAEMOe IpakaHaMu, OOIIIECTBOM KaK CIpaBesInBoe. BocripuHATHIN Kak
CNpaBEUIMBBINA, IMPUTOBOP OKaKET OoJjbliee NPO(QUIAKTUYECKOE BO3JCHCTBUE, HEXEIH IPUTOBOD,
[IOCTAHOBJICHHBIN (POpPMarbHO, XOTS M B TOUHOM COOTBETCTBHUU C 3aKOHOM, HO HE BOCIIPHMHHMAEMbIH
OOJIBIIMHCTBOM KaK CIpaBe INBBIN.

WcknrounTenbHO BaXKHBIM B JieJie MOBBILIEHNS aBTOPUTETa CyJIeOHOM BIACTH SIBIISETCS IPUHATHE
®enepanbHoro 3akoHa Ne 262-@3 ot 22 nekadps 2008 rona «O6 obecrieueHnn A0CTyna K HHGOpMAIUU O
JeATenbHOCTH cynoB B Poccuiickoii denepanmm». 3aKOH MPOBO3IJIAMIAET IMATh OCHOBHBIX NPHHIIUIIOB
J0CTyNa K UH(POPMALIUH O IESTETBHOCTH CYA0B B POoCcCHM: OTKPBITOCTh U JOCTYIHOCTB; JJOCTOBEPHOCTh U
CBOEBPEMEHHOCTh; C€BO0OO/Aa TOWCKA, TMOJIY4YEeHHs, IepelAayd M pacnpocTpaHeHUs HHPpOpMaLny;
cOONIOIGHNEe TpaB TpaxJaH Ha HENPUKOCHOBEHHOCTh YACTHOW JKW3HM; HEBMEIIAaTelbCTBA B
ocy1ecTBiieHue npaBocyaus. B coorBerctBum co cr. 241 VIIK P® paz6upaTensCTBO yroloBHBIX A€l BO
BCEX CyJlaX OTKPBITOE, U OJTHUM M3 CIIOCOOOB 00ecredeHus J0CTyna K HHPOPMAIHHU O JeSITeIbHOCTH CYA0B
SBJISIETCA pa3MelleHre HHpopmanuu B cetu MHTepHeT.

B Hacrosmee Bpems Bce cyabl Poccun co3nanu cBou opuuuanbHble caiiTel B cetu MuTepuer. B
HEeIsIX 00ecneyeHus paBa HEOrPaHWMIEHHOTO KPyTa JIUII Ha TOCTYT K HH(OPMAILIUH O IS TETHHOCTH CY/IOB,
B MeCTax, JOCTYIHbIX JUIs MOJIb30BaTelNeH (B MOMELIEHUSIX OPraHOB BJIACTH, MECTHOI'O CaMOYIIPaBJICHUS,
OMOIMOTEKAX U T.J.), CO3/IaHbl ITYHKTHI NOJKIIOUEHUS K ceTu MIHTepHeT.

Cratbs 14 HazBanHOrO PeIepaibHOTO 3aKOHA 1T MepeueHb MH(OPMALIMK, KOTOpast pa3MelaeTcs
B MHTEpHETE O JeATENbHOCTH CyA0B. B ToM uncie B cetn MIHTEpHET pa3MelaroTcsi TEKCThI CyAeOHBIX
akTOB. TeKCThI MPUTOBOPOB Pa3MEIAIOTCS MOCIE BCTYIJICHNS B 3aKOHHYIO CHITy. Bee ocTanbHbIE TEKCTBI
CyAEOHBIX aKTOB — MOCJIE MX MPUHATHSA, TPUYEM TEKCTHI Pa3MEIIAlOTCs B TMOJHOM oObeme (crarbs 15
®denepanbHOTO 3aK0HA No262-D3).

CrpaBennBoe Haka3aHUE, YUYMTBHIBAIOIIEE MHTEPECHI I'OCYAapCTBa, OOECHEYMBAETCSI YTOJIOBHO-
MPaBOBOM 3aIIUTON OT MPECTYIMHBIX MOCATATENbCTB HA OXPAHAEMbIH 3aKOHOM OOBEKT, a TAaKKe BO3assHHUEM
(xapoil) BMHOBHOMY JMIly 3a JAEHCTBHS, NPU3HAHHBIE TOCYAApCTBOM YTOJOBHO HakazyeMbiMU. OHO
MIPEANOIAracT NMPUMEHEHHE Pa3syMHBIX PENpPECCMil K BUHOBHBIM JIMIIAM, B IIPUHATHH CyJIOM MeEp IO
BO3MELLEHNIO BUHOBHBIM IFOCYJJAPCTBY IIPUYMHEHHOTO YIIEp0a, a TaKKe MPOLIECCYIbHBIX U3AEPIKEK.
Bonpocwr u 3a0anus:

1. Ha3znaueHue yroyjioBHOro HaKa3aHusl.
2. IloHsATHE «CTIPaBEATUBOCTHY.
3. CrpaBeyiiBOE HaKa3aHMUE.
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IIpakTnyeckoe 3ansitue 4. [IponeccyajibHble H31EePKKH 110 YTOJIOBHOMY ey, NOJIeKalme
B3bICKAHHUIO € OCYK/IEHHbIX.

Lens — yrnyOUTh W 3aKpENUTh TEOPETUUYECKUE 3HAHUS, MOMYyUYEHHBIC HA JIEKIIUU U B TpOIecce
CaMOCTOSITENIbHOW pa0OThI, MPUBUTH HABBIKK YCTHOTO W3JIOKEHHS MaTepHaa.

B pezynomame uzyuenus oucyuniunsl cmyoenm 001HCeH:

3namv — oOmue Havanma W OCHOBHBIC TpaBWJIa Ha3HAYCHUS HAKa3aHUH B COOTBETCTBHH C
OTEYECTBEHHBIM YTOJIOBHBIM 3aKOHOM M CJIOKMBIIEHCS Cy/1e0HOM MPaKTUKOM.

Ymemb — BBISABIIATH CIOXKHOCTH MPAKTHYECKON pean3aluy MpaBUl Ha3HAUCHUS HaKa3aHUsI.

Dopmupyemvie komnemenyuu (unu ux vacmu) — I1K-2 cnocoden kBanuuuupoBaHHO MPUMEHSTh
IIPaBOBBIC HOPMBI W NMPHHUMATH MPABONPUMEHHUTEIbHBIC aKThl B KOHKPETHBIX c(epax FOpUAHYSCKON
JesITebHOCTH.

Axmyanshocms membl NPAKMUYECKO20 3aHAMUsA 3aKII0YAeTCs B HM3YUYEHHH MpOLEcCyalbHbBIX
U37IEPKEK M0 YTOJIOBHOMY JIEJTy, OJIEKAIIHNE B3bICKAHHIO C OCYKJICHHBIX.

Opeanuzayuonnas ¢oopma npakmu4ecko2o 3auamus — TpPaJuIUOHHbBIN CeMUHAp

Teopemuueckas uacms:

Crarbeii 131 VIIK PO onpeneneHsl mpoueccyabHbIe U3IEPKKH IO YTOJIOBHOMY JIENY, MOJIEKAIINAE
B3BICKaHHIO C OCYXJICHHBIX, K KOTOPBIM OTHOCSITCSL:

1) cyMMBI, BBITTAYMBaEMBbIE TTOTEPIIEBIIIEMY, CBUIIETEITIO, UX 3aKOHHBIM TIPE/ICTABUTEISIM, SKCIIEPTY,
CHELHUAITUCTY, TOHATHIM Ha TOKPHITUE PACXOJOB, CBS3aHHBIX C SBKOM K MECTy MPOU3BOJCTBA
MPOLIECCYANTbHBIX JEUCTBUI U TPOKUBAHUEM;

2) cyMMBI, BBIIJIaUMBaeMble pPAOOTAIOIIMM M HMMEIOIIMM TOCTOSHHYIO 3apa0OTHYIO IUIaTy
MOTEPIIEBIIEMY, CBUIECTENIO, UX 3aKOHHBIM NPEICTABUTENSIM, IOHATHIM B BOMEIICHNE HEJIOMOTyYeHHOH
UMHU 3apa0OTHOI TUIaThl 3a BpeMsi, 3aTpauyeHHOE MMM B CBS3M C BBI3OBOM B OpraH JO3HAHUA, K
CJIEIOBATEIIO, B CY/I;

3) cyMMbl, BBIIUTAYMBAaEMble HE MMEIOIIMM IOCTOSHHOM 3apabOOTHOM IJIaThl MOTEPIIEBIIEMY,
CBUJIETEIIIO, MX 3aKOHHBIM IPEICTABUTENSIM, IOHSATHIM 32 OTBJICUCHHE UX OT OOBIYHBIX 3aHSATHIH;

4) BO3HarpakJeHHe, BBIIUIAYUBAEMOE DSKCIEpPTY, CIEHUANINCTy 3a HUCHOJHEHHE MMM CBOUX
0053aHHOCTE B XOJ€ YTOJIOBHOTO CYAONPOHM3BOJCTBA, 3a HCKIIOYCHWEM CIy4aeB, KOTJa JTH
00513aHHOCTH MCTIOHSIIUCH UMH B TIOPSIIKE CITY>KeOHOTO 3a/1aHus;

5) cyMMBI, H3pacx0/I0BaHHbIE HA XpaHEHHE U TIEPECHUIKY BEIIECTBEHHBIX JI0KA3aTEIICTB;

6) CyMMBI, H3pacXxOJ0OBaHHBIE Ha MPOU3BOJCTBO CYAEOHOI HSKCHEPTU3BI B AKCIEPTHHIX
YUPEXKICHUSX;

7) uHBIE PACXO/Ibl, TOHECEHHBIE B XOJI€ MPOU3BOJICTBA IO YTOJIOBHOMY JIETY U MPEIyCMOTPEHHBIE
VIIK PO.

CyneOHble U3IEP>KKHU OMPEAEISIOTCS B COOTBETCTBUU ¢ VMHCTpyKIMeH O Mopsiike U pazMepax
BO3MEIIEHUS PAaCXO0/I0B M BBHITUIATHI BO3HATPAKIACHHUS JIMIIAM B CBSI3U C MX BBI30BOM B OpPTaHbI JO3HAHUS,
MIPEIBAPUTENILHOTO CIEACTBUSA, MPOKYPATYPY U CYA, IPUHATOMN moctaHoBieHusMHu [IpaBurensctBa PO No
187 o1 02.03.1993 rona u Ne 140 ot 04.03.2003 rona.
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Amnanu3 paccmotpeHHbIX 158 yromoBubix nen cygamu CK®O mokasain, 4To HU OJIUH CY[I, B TOM
YUCJ€ C Y4YacTUEeM TMPUCSHKHBIX 3acelareiied, He B3bICKaJl MPOLECCyaIbHbIE M3IEPKKUA. ITO
CBUJCTEIHCTBYET O HEdI(D(DEKTHBHOM HCIIOJIHCHUN CyJaMH 3aKOHOJATENIbCTBA, HAIPABJIICHHOTO Ha
B3bICKaHHWE CyIEeOHBIX pPACXOJOB M KOMIICHCALIUIO OOIIUX PAacXOJ0B HAJIOTOIUIATEIBIIUKOB IO
pacciae0BaHHIO U Cy1Ie0HOMY PAaCCMOTPEHHIO YTOJIOBHOTO JIefa.

[IpyurHa CIOXKUBIIETOCS TOJOXKEHUSI 3aKJII0YaeTcs B OOpEMEHUTENBbHOM Topsake cbopa
nHpopManuu o ¢GaKTHUECKUX pacxoiax MaHHBIX JUIl, YTO BBIHYXKJIAaeT HX HE oOpamarbCsi B
MIPaBOOXPAHUTEIbHBIE OPTraHbl U Cy/Ibl 3@ B3bICKAHUEM MPOLIECCyabHBIX U3JEPKEK. B HacTosmee Bpemst
MHOTHE BBI3IBAEMBIC B CY/]I JIMIAa MPUOBIBAIOT HA JTUYHOM TPAHCIIOPTE, U B TAKOM CJIy4yae OMpPEeIUTh
pa3Mep KOMIICHCAIIMU MPOIIECCYalbHBIX U3IEPKEK 0€3 Cepbe3HON BOJOKUTHI MPAKTUYECKHA HEBO3MOXKHO.
[Ipobrema ¢ Bo3MelIeHHEM CYIEOHBIX H3ACPIKEK SBISETCA OJHAM M3 YCJIOBHM, CHOCOOCTBYIOIINX
YKIIOHEHUIO IPAXKJAH OT y4acTHsl B yTOJIOBHOM CYJONPOU3BOJICTBE.

JeticTBytomee 3akoHoaarenbeTBo, ctaths 309 YIIK P®, npenycmaTpuBaeT 00s13aHHOCT Cyla
PEUIUTH BOMPOC O MPOIECCYaTbHBIX U3EPKKAX, OJHAKO CYbl B OOJBIIMHCTBE CBOEM UTHOPHUPYIOT ATO
TpeOOBaHME 3aKOHA, YEeM TOCYAApCTBY TNPUUYUHSAIOTCS MHOTOMIJITMOHHBIC YOBITKH. [Ipencrammiser
HUHTEPEC NPENTI0KEHUE TONIOJIHUTE I1aBy 15 VK PO crarséii 1047 cleayrouero coaepxxanus: «Pacxonst,
CBSI3aHHBIE C TIPOM3BOJICTBOM IO YTOJOBHOMY JIeJTy, IIOHECEHHBIE 3a CU€T (henepanibHOro OrKeTa Iubo
Y4aCTHUKOB YTOJIOBHOTO CYIOINPOU3BOJICTBA, MOJUIEkKAT 005S3aTE€IbHOMY B3BICKAHUIO IO MPUTOBOPY
cyna». [Ipu stom B moctanosiennn [IpaBuTenpcTBa HEOOXOIUMO 3AT0KUTH MAJIO3aTPATHBIN MEXaHU3M
cbopa cBelleHU 0 TOHECEHHBIX MPOIECCYaTbHBIX H3ACPKKAX.

Bonpocwl u 3a0anus:
1. HazoBute npotieccyanbHble U3IEPKKU IO YTOJIOBHOMY JIENY, OAJIEKAINE B3bICKAHUIO C OCYKJICHHBIX.
2. Kakum JOKyMEHTOM OTIPEEIISIFOTCSI CYA€OHBIE U3ICPIKKU?

Jlumepamypa

1. Co6oner B. B. Hakazanue u ero naznauenue : yueOHoe nocobue / B. B. CoboneB. — Mockaa:
Poccwuiickuit rocyapcTBeHHBIN yHUBEpCUTET mipaBocyaus, 2019. — 232 ¢c. — ISBN 978-5-93916-787-1.
— Texct : snmektponHBIN // DnexTponHo-OmOmuoTeyHas cuctema IPR BOOKS : [caiit]. — URL:
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2. CeBactbsinoB A. II. HazHauenue HakazaHus 1o YToJgoBHOMY kojaekcy Pocculickoit @enepauu :
yueOHoe mocooue / A. I1. CeBactbsiHOB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Texkct : snekrpoHHbd // Jlamp : s3ekTpoHHO-OMONMOTeyHass cuctema. — URL:
https://e.lanbook.com/book/181634. — Pesxxum gocTyna: st aBTOPHU3. TOJIb30BATEIEH.
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IIpakTuyeckoe 3ansTue 5. O01IeCTBEHHAS ONMACHOCTH B YTOJIOBHOM INpaBe.

L]eny — yrnyOuTh W 3aKpENUTh TEOPETUUECKHE 3HAHUS, MOJyUYEHHBbIE Ha JIEKIIMU U B TpoOIecce
CaMOCTOSITENIbHON pabOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHHUS MaTepHaa.

B pezynemame uzyuenus oucyuniunsl cmyoenm O0NHCEeH.!

3namub — 1poOIIeMBbl MPAKTUUECKOM peanu3alnuy 3aKOHOIATeIbHBIX TOJI0KEHUH MO ONPEICIIEHUIO.

Ymemwb — BBISBIIATD CIOXKHOCTU MPAKTUYECKOHN peanu3aliy MpaBuil Ha3HAUYEHUS! HaKa3aHHUs.

Dopmupyemvie komnemenyuu (unu ux vacmu) — I1K-2 cnocoden kBanuuupoBaHHO PUMEHSTh
MIpaBOBbIE HOPMBI U MPUHUMATH MPABONPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax ropuandecKoin
NESTEIILHOCTH.

AxmyanoHocms  membl  NPAKMUYECKO20 3aHAMUA  3AKIIOYACTCA B HU3YYCHHU IIOHATHS
0O0IIeCTBEHHOH OMAaCHOCTH B YTOJIOBHOM IIPaBe.

Opeanuzayuonnas popma npaxmuyecko20 3aHamus — TPAAULUOHHBIA CEeMUHAP

Teopemuueckas yacms.

[Ipobnembl ydera cyAaoM OOLIECTBEHHOW ONACHOCTH COBEPIIEHHOIO NPECTYIUIEHUS IpHU
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Ha3HAYEHUM YTrOJOBHOI'O HaKa3aHUs BUIATCS, NMPEXKJE BCEro, B Pa3IMYHOM IOHHMAHUU YTIOJOBHO-
MIPABOBBIX KaTETOpUM «OOIIECTBEHHAs OMACHOCTh NPECTYIUIEHUS» U «OOILIECTBEHHAs OMNACHOCTb
COBEPUIEHHOI'O IPECTYIUICHUSI.

Ecnu obpatutbes k conepxkanuto yactu 1 ctarbu 60 YK P®, To oHa 00s3bIBaeT cyx juiy,
MIPU3HAHHOMY BHHOBHBIM B COBEpILEHUU NPECTYIUICHUS, Ha3HA4aTh CIIpaBeAJIMBOE Haka3zaHue. Eciu
oOparutbes K conepxanuto yactu 3 ctatbu 60 YK P®, To oHa o00s3bIBaeT cya Nnpu HazHauYEHUH
HaKa3aHMs YYUTHIBATh XapaKTep U CTENEeHb 0OIIECTBEHHOW ONAaCHOCTHU MPECTYIIICHUS.

B crarbe 6 YK P® nop cipaBeiiiMBeIM HaKa3aHUEM WJIM IPUMEHEHUEM MEP YTOJI0BHO-IIPABOBOTO
XapakTepa [IOHUMAETCs] UX COOTBETCTBHE OOIIECTBEHHON OMMACHOCTH MpECTyIUIeHUs], B cTaThe 43 YK PD
YKa3bIBa€TCsl O IPUMEHEHNN HaKa3aHUs JIMILY, IPU3HAHHOMY BUHOBHBIM B COBEPILLEHUH IIPECTYIUICHUS,
B ctathe 64 YK P® mnpemycmarpuBaercs BO3MOXKHOCTh HA3HAUYCHHs 00JIee MSTKOTO HAKa3aHMs, YeM
MIPEYyCMOTPEHO 3a JaHHOE MIPECTYIJICHUE, TP CYIIECTBEHHOM YMEHBIIIEHUU OOIIECTBEHHOM OMTacCHOCTH
MIPECTYIUICHHUS.

B HayuHoi1 uTepaType U Cy1eOHOI MpaKTHUKE TaKkKe OTCYTCTBYET €JMHOE TOHUMAaHHUE YTOJIOBHO-
[IPaBOBOM KaTErOpHM «XapaKTep M CTENeHb OOIIECTBEHHON ONAaCHOCTU IMpeCcTyIUIeHUs». JlocTaroduHo
4acTO JaHHAas YTOJIOBHO-TIPABOBAasi KaTEropHsl OTOXKAECTBIAECTCA C APYroMl — «XapakTep M CTEIEHb
0OIIECTBEHHOM OMAaCHOCTH COBEPILIEHHOTO MPECTYIJICHUS», XOTS, SIBJISISICH CBOMCTBOM €AMHON MaTepuu,
OHM UMEIOT IPUHLIUIIAAJIBHBIE PA3IAYUSL.

Her emmnoro paswsicHenusi B moctaHoBieHusx I[lnenyma BepxoBnoro Cyna Poccwuiickoit
®enepanuu. Hampumep, B nyHkre 1 nocranosienus [1nenyma BepxoBHoro Cyna P® Ne 2 or 11 sHBaps
2007 roga «O npaktuke HazHadeHus cynamu Poccuiickoit denepanyu yrooBHOTO HaKa3aHUsD CyJam
NPEINKUChIBACTCS NPH Ha3HAUEHUM HAaKa3aHMs YUUTHIBATh OOLECTBEHHYIO ONACHOCTh MpecTyIieHus. B
nocraHoBiaeHun Ne 20 ot 29 oxtsa6ps 2009 roga «O HEKOTOPBIX BoOMpocax CyAeOHOM NpPaKTHKU
HA3HAYEHUS U HCIIOJIHEHUS YTOJIOBHOIO HAKa3aHUS» CylaM PEKOMEHIYeTCs NMPU MHIUBUIYAIU3aLUU
YTOJIOBHOTO HAKa3aHUSl YUYUTHIBATh OOILIECTBEHHYIO ONACHOCTh COBEPUIEHHOIO HpecTyiuieHus. B
nocraHoBiaeHun Ne 17 ot 29 wuroHa 2010 roma «O mnpakTHMKE NPUMEHEHUS CyJaMH HOPM,
perJaMeHTHPYIOMMX y4dacTHe MOTEPIEBIIEr0 B YrOJOBHOM CYIOIPOU3BOJICTBE) CydaM MPEIIHCaHO
BCECTOPOHHE HCCIIE0BATh OOLIECTBEHHYIO OMACHOCTh COAESIHHOTO.

Becbma pazHooOpa3Hbl 0 ITOMY BOIIPOCY TOUKH 3PEHUS Pa3IMYHBIX aBTOPOB, MHOTHE U3 HUX HE
HaxXoJAT pa3lu4yusi MEXIy YrOJOBHO-TIPABOBBIMH  KaTETOPUSIMH  «OOILIECTBEHHas ONACHOCTh
MPECTYIUICHUS» U «OOIECTBEHHAs! OMAaCHOCTh COBEPILIEHHOrO MpecTymieHus». Hanpumep, npodeccop
Kazanckoro ynusepcutera Bukrop [1aBnoBuy MankoB nosaraini, 4to corsiacHo yactu 3 cratb 60 YK PO
Ipy Ha3HAYCHUM HaKa3aHWs MOJCYAUMOMY Hapsaay C JpYTHMH OOCTOSITENbCTBAMHU YUHUTHIBAETCS
XapakTep U CTeneHb 00IIeCTBEHHON OMACHOCTH CO8EPULICHHO20 TIPECTYTIIICHHUS.

B 3HaumTenbHON Mepe 3Ta mpaBoBasi HEOINPENEICHHOCTh JIeJaeT MPUTrOBOp CyJa YSA3BHUMBIM C
TOYKH 3pPEHUS €r0 000CHOBAaHHOCTH B YaCTH Ha3HAYE€HUs YTOJIOBHOIO HAKa3aHUS.

Crny>xeOHast pojb yrOJIOBHO-TIPAaBOBOM KaTErOPUH «OOIECTBEHHAs! ONACHOCTh MPECTYIUICHUSD) B
OIIpECIICHUH 3aKOHOIATENIEM IIEPEYHS JESTHUM, KOTOPBIE MPEACTABIIAIOT YTOJIOBHO-IIPABOBOM 3alpeT Ha
COBEPUIEHHE JTUIIOM ONPEAEIEHHBIX IEIHUM.

Kak u3BecTHO, 00IIECTBEHHbIE OTHOIIEHHUS TOCTOSIHHO Pa3BUBAIOTCSA, KJIACCOBBIE IPOTUBOPEUUS
000CTpAIOTCA WIN CTIaXUBAIOTCS, YTO NMPUBOAUT K HEOOXOAMMOCTH MOCTOSHHO KPUMHUHAIU3UPOBATh
WM ACKPUMHMHAIU3UPOBATH JIESHUE, €r0 COAECpKaHUE M HakazyeMocTb. K mpumepy, mociie npuHATHS
VYronoBHoro kozgekca B 1996 rojxy B TeueHHE MOYTH CEMHA/LATH JIET B HETO BHECEHO 0OJIEE IBYXCOT
U3MEHEHHH M JONOJHEHWH. Mnen KpUMMHanu3auuu W JEKPUMUHAIN3ALMHM JIE€IHUH IIOCTOSHHO
BbIcKa3biBatoTcs [Ipesunentom Poccuiickoin @enepanuu, IIpaBurensctBom Poccuiickoit denepanmu,
nenytatamu  ['ocymapctBenHoit Jlymel P®, numamu w  opraHamu, oOJaJarolIUMU  TIPaBOM
3aKOHOAATEIbHOW WHUIMATHUBBI, OOIIECTBEHHOCThIO. Ha HeaneKkBaTHOCTh OTpa)XKEHHUsl XapakTepa Hu
CTEeNeHU OOIIECTBEHHON ONACHOCTU MPECTYMJICHUS, 3aKPEIUIEHHBIX B CAaHKUUAX JEHCTBYIOLIETO
YTOJIOBHOTO 3aKOHA, W HEOOXOJMMOCTh MX KOPPEKUIUH TO-TIPEKHEMY O0O0paIialoT BHUMAaHHE BHIHBIC
YYEHBIE U TPAKTUKH.

MOXHO BBIICIUTH JBAa AaCHEKTa OOIIECTBEHHOW OIACHOCTH TPECTYIUICHHUS: COIUAIBHO-
¢unocopekuit v ropuandeckuid. IlepBelil XapakTepu3yeT UCXOIHOE U (PyHIaMEHTaIbHOE OCHOBAHUE JUIS
MIOCTPOEHHUS TIOHATHUS MpECTyIIeHUsI BooOmie. OHO CBS3aHO C M3HAYAJIbHOM OLIEHKON OOILECTBOM €ro



MaTepHUAIbHBIX, COLIUATIBbHBIX, TYXOBHBIX, PEIMTHO3HBIX, STUYECKUX U UHBIX IIEHHOCTEH. B ropuanueckom
acreKkTe OOIIECTBEHHAs! OMACHOCTb XapaKTepHU3yeT MPECTYIUIeHHE, KaK MpeAcTaBiIeHue 00 ONacHOCTH
NesTHUS,, OTPaXEHHOI'O B 3aKOHE, T.€. B COCTaBE€ MPECTYIUICHMs, a €€ KBUHTICCEHIMS 3aK/II0YEHa B
(dopMyIHpoBKax 00BEKTUBHOI CTOPOHBI.

OO01ecTBEHHAs OMACHOCTH TOT'O WJIM MHOTO MPECTYIUIEHUS ONpPEeNsieTcs 3aKOHOJaTeNIeM Ty TEM
OLIEHKU: 3HAYUMOCTH Te€X WIM MHBIX OOIIECTBEHHBIX OTHOILEHU; XapakTepa M oObema Bpena,
MIPUYMHEHHOTO OOBEKTY YIrOJOBHO-IIPABOBOM OXpaHbl; OCOOEHHOCTEN NPECTYNHOIO JAESHUS; I0JIa,
BO3pacTa, JOHKHOCTHOTO MOJIOXKEHUS CyObEKTa IPeCTyIUICHUS.

[lepeuncnenHble KaueCTBEHHO-KOJIMYECTBEHHBIE KPUTEPUU BBICTYMAIOT MEPUIIOM OLIEHKH
XapakTepa U CTENEHH OOIIECTBEHHON OMACHOCTM M OTHECEHMs €ro K OJHON M3 YEThIPEX KaTeropHii
MIPECTYIUICHUH, TEPEYUCIICHHBIX B cTaThe 15 YK POD.

OOmecTBeHHasi ONAcHOCTb B YIOJOBHOM IIpaBe — 3TO OOBEKTHBHBIM IpH3HAK COCTaBa
MPECTYIUICHUH, BbIpaXKalOUIMil €ro couuaibHOE (MaTepuaabHOE) CBOMCTBO, HAJIMYME U OTCYTCTBHUE
KOTOpOT'O HE 3aBUCUT OT BOJIM 3aKOHOJATENS WIN IIPaBOIPUMEHUTENs. BMecTe ¢ TeM, TaHHBIN IPU3HAK —
BaYKHBIM KpUTEPUN JUIsl 3aKOHOJATENIs, PELIAIOLIEr0 BONPOCHl KPUMUHAIM3ALMY U JEKPUMHUHAIU3AaLUN
NestHud, TudQepeHalud OTBETCTBEHHOCTH U YTOJIOBHOI'O HAKa3aHUs, OTHECEHHs OTIENIbHBIX
OOCTOSITENILCTB  COBEPILIEHHOTO IMPECTYIUIEHUS K MEPEYHI0 OOCTOSATENbCTB, CMSTYAIOUIMX WIIU
OTATYaroIINX HaKa3aHue, U T. 1.

OnacHOCTh — O/IMH U3 IJIaBHBIX OPUEHTUPOB JI MIPABOIPUMEHUTENS IPU PELIEHUH BOIIPOCa O
MIPUBJICUEHUH WM OCBOOOKICHUH JIMIIA OT YIOJIOBHOW OTBETCTBEHHOCTH, HA3HAUEHUM BUJA U pa3Mepa
yrosioBHoro Hakazanus. [loatomy crates 14 VK, onpenenss o0si3aTenbHble IPU3HAKU MPECTYIUICHUS,
yKa3bIBaeT HE TOJILKO HA BUHOBHOCTb M HAKa3yeMOCTb JesiHUS ((hopMasibHbIE IPU3HAKU MIPECTYIICHNUS),
HO U Ha €ro oOIeCTBEHHYI0 OMAacHOCTb. OTCYTCTBHE ATOrO NpHU3HAKa B T€X WM HMHBIX JEHCTBUSAX
(Oe3neiicTBUM), XOTS BHEIIHE U CXOXHX C MPECTYMJICHUEM, UCKIIIOYAeT BO3MOXKHOCTb MPHU3HAHUS €r0
MIPECTYITHBIM.

Crnenyer 3aMETUTh, YTO B IOPUAMYECKOMN JIMTEPAType AABHO BBICKA3aHO €IMHOE MHEHUE O TOM,
YTO T[OKa3aTelu OOIEeCTBEHHOM OMAaCHOCTH NPECTYIUIEHUST OOYCIOBJIEHBl  UCKYCCTBEHHBIM
pacuieHEeHHEeM Ha KadeCTBEHHYIO U KOJIMYECTBEHHYIO CTOPOHBI, MPHU ITOM XapakTep OOIIeCTBEHHOMH
OMACHOCTH SIBJISIETCS KAUYECTBEHHBIM I[IOKa3aTejleM, a CTelNeHb OOIIEeCTBEeHHON OMacHOCTH —
KOJIMYECTBEHHBIM.

CnenaHo 3TO SKOOBI ¢ METOOJIOTMUECKOU IebI0, YTOOBI O0jiee O0OCTOSTENHHO, BCECTOPOHHE
OLIEHUTh COBEPIICHHOE MPECTYIJIEHHE. JTO HCKYCCTBEHHOE DPACUICHEHHE IOHSTHUS OOLIECTBEHHOM
ONACHOCTH Ha CTEINEHb U XapaKTEP BO3MOKHO ONPABIAHO I 3aKOHOAATENS, ONPEAEISIONIEr0 XapaKTep
U CTETNEeHb 0OIIECTBEHHOW OMACHOCTH MPECTYIICHUS B METOAOJIOTMYECKOM U OLIEHOYHOM IUIAHE.

OpHako yroJoBHO-TIPABOBBIE KATETOPUU «XapaKTep» M «CTENEHb» OOIIECTBEHHON OMAaCHOCTH
MPECTYIJIEHUs, KaK /IB€ CTOPOHBI OJJHON KaTerOpHH, B CyJJeOHON MPAaKTHKE IOHUMAIOTCS HEOJHO3HAYHO,
YTO HE TOJBKO HE YNPOIIAeT NPABOINPUMEHEHHE, HO, HANPOTUB, IOPOXKAAET JOIMOJHUTEIbHbBIE
ciokHocTH. CyIecTBOBaHME KaueCTB PAa3IMYHON CTENIEHH OOLTHOCTH OOHAPYKHUBAET OTHOCUTEIbHOCTD
paznuuuii KayecTBa M KojudecTBa. KauecTBEHHBbIE pPA3IMyUsl HAa OJHOM YpPOBHE BBICTYyHAlOT Kak
KOJIMYECTBEHHBIE Ha Jpyrom, 6osee obmieM ypoBHe. KauecTBO M KOIMYECTBO — B3aMMONPOHHMKAIOIINE
MIPOTUBOMOJIOKHOCTH.

B kauecTBEHHBIX OINpe/ieNeHusAX He0OOX0MMO IPUCYTCTBUE KOJUUECTBEHHOTO MOMEHTa. B cuiy
STHX MPUYUH MBI MPEAJaraeM OTKa3aTbCs B YTOJOBHOM 3aKOHOJATENBCTBE M CYJCOHOM NMpPaKTUKE OT
UCIOJb30BAHUS KATETOPHM «XapakTep» M «CTENEeHb» OOIIECTBEHHOM OMAaCHOCTH, a MCIOJIb30BaTh
YTOJIOBHO-TIPABOBYIO KaTE€rOPHUIO — OOIIECTBEHHAs OMACHOCTh MpecTymieHus. CieayeT yuuTbIBaTh, YTO
1r000e MaTepuaibHOe 00pa30BaHUE UMEET KaueCTBEHHYIO U KOJINYECTBEHHYIO CTOPOHBI.

Bwmecre ¢ Tem, B HacTosuiee BpeMst OOmias yacTe YTon0BHOTO Kozekca Poccuiickoit @enepanumn
XOTSl U HE COAEPXKUT Ne(PUHHULMU TOHATHUS «XapaKTep OOLIECTBEHHONW OMAaCHOCTH MPECTYIUICHUS», HO
HMMeEET psijl yKa3zaHui Ha Hero. Hampumep, B uactu nepBoii cratbu 6 YK P® cripaBeyiinBOCTh HakazaHUs
YBSI3BIBAETCSI C €r0 COOTBETCTBUEM XapakTepy OOILECTBEHHOM ONAacHOCTH MPECTYIUICHUS,
oOcTositenscTBaM ero cosepuieHus; B yactu 3 cratbu 60 YK P® npu HazHaueHMM Haka3aHUs
MOJICYIUMOMY Hapsily C JAPYTMMH OOCTOATENbCTBAMH TAK)KE YUUTBIBAETCSI XapaKTep OOIECTBEHHOM
OIACHOCTH MPECTYIIICHHUS.



XapakTep 0OIIECTBEHHON OMacHOCTH MPECTYIUIEHUS BBIPAXKA€TCs MPUHAMJICKHOCTBIO IEIHUS K
TOMY WM WHOMY pOXLy NpPECTYIUICHHUS, ONPEIENsIeTCSd 3aKOHONATEJIEM C  IOMOIIBK 3JIEMEHTOB
(IpU3HAKOB) COCTaBa MPECTYIUICHHS, OH 3aBUCHUT OT 00BEKTA MOCATATEIHCTB, ()OPMBI BUHBI 1 OTHECCHHSI
VYTO0JI0BHBIM KOJIEKCOM MPECTYIHOTO JI€SHUS K COOTBETCTBYIOLIECH KaTeropuu mpecTymnieHuit (crathbs 15
YK P®) u yuurbiBaeTcsi 3aKOHOJATENEM INpU BKIIOYEHUH MPAaBOBOM HOPMBI B YTOJIOBHBIM KOIEKC
Poccuiickoii @enepanuu ¢ yCTaHOBJIEHUEM B CAHKIUAX MIPEIETIOB yTOJIOBHOTO HAKA3aHUS.

Pazgen mepBeiii «YromoBHBIM 3akoH» OOmeld dYactu YTOJOBHOTO Kojaekca Poccuiickoi
®denepaliy COCTOUT U3 ABYX I1aB: « YTOJIOBHOE 3aKOHOAATEIBCTBO» U «JlelicTBHE yroJOBHOIO 3aKOHA
BO BPEMEHHU U IPOCTPAHCTBEY.

W3 cmbicna copepxaHus AAHHOTO paszeslia YTOJIOBHOTO KOAEKCAa OHMMAETCS, YTO yTOJIOBHBIN
3aKOH — 3TO 3aKOH, MPEeayCMaTpHUBAIOIIMNA YrOJOBHYIO OTBETCTBEHHOCTh 3a JI€SHUS, BKJIIOUEHHBIE B
JAHHBIM KoJeKc. XapakTep OOLIECTBEHHOW OMAcCHOCTH JIIOOOro AESHUS HE SBISETCS IOCTOSHHOM
BEJIMYMHOM MIPU ONpeIeIEHHOM KOJIMYECTBEHHOM M KaY€CTBEHHOM U3MEPEHUH, a PaBHO U3MEHEHUS BOJIU
MPaBSIIEro Kjlacca WK NapTUH B HHTepecax O0ILecTBa, OHU NPUOOPETAIOT Pa3IMYHYIO OLICHKY.

B omHux cinydasx B yroJOBHOM 3aKOHE IOSIBJISIIOTCS HOBBIE 3alPETHBIE YIOJOBHO-IIPABOBHIE
HOPMBI, IIpecieyeMble B YTOJIOBHOM MOPSIKE, B APYTUX — JeSIHUS IPHOOPETAIOT MOHMKEHHBIN XapakTep
OOIIECTBEHHON OMACHOCTH, BEAYIIMH K CHM)KEHHMIO YTOJIOBHOIO HaKa3aHUS WIM JAEKPUMUHAIU3ALUU
nestHus. B KaIplii meproj pa3BUTUS POCCHICKOTrO 00IIecTBa MMEETCs ONpeleIeHHbI Habop AesHuil,
KBJIN(UIIMPOBAHHBIX KaK OOLIECTBEHHO OIACHBIE, 3aKpeIIEHHBIE B YTOJIOBHOM Kojekce Poccuiickoit
denepanuu.

[Tpodeccop Kazanckoro mHCTUTYTa SKOHOMUKH | mpaBa Bukrop [laBnoBuuy MankoB u MHOTHE
Jpyrue aBTOPbl CYMTAIOT, YTO XapakTep OOIIECTBEHHON OMACHOCTH IMPECTYIUICHUs 00yClaBIMBAETCs
BPEJOHOCHOCTBIO OIPENEICHHbIX TPYNI WIA BHAOB MPECTYIUICHUH, a CTeNeHb — OMNAaCHOCTHIO
HMHIVBUAYAIbHOIO IPECTYIUICHUS.

[To mHenuto npodeccopa MOCKOBCKOIO TOCYIapcTBEHHOIO YHUBepcuTeTa Hunens @enopoBHbI
Ky3He1oBoil, moHsTHE «XapaKTep U CTENEeHb OOIECTBEHHONW OMACHOCTIY CIIEIyeT pacCMaTPUBATh B CBETE
¢bunocopCckrx KaTeropuii KauecTBa U KOJMYECTBA, «XapaKTep 0OIIECTBEHHOW ONMaCHOCTU COCTAaBIISIET €€
Ka4yecTBO, CTETICHb )K€ 3aKJII0YaeT B ce0e KOJIMYECTBO OMACHOCTH MPeCTYIUIEHHs 171 o0miecTBa». Ha aTom
ocHoBanuu Hunens ®@enopoBHa xapakTep 0OIIECTBEHHOM OMAcCHOCTH OIpenessia Kak OTIMYUTEIbHOE
CBOWCTBO, cien(UKY, KAYECTBO OOIIECTBEHHOM OMACHOCTH NMPECTYIICHHS.

HecooTBeTcTBHE U3II0KEHHBIX B HAYYHOU JINTEPATYPE MO3UIUHI 110 PaCCMaTPUBAEMOMY BOIIPOCY
OOBSICHAETCS] TE€M, YTO aBTOPHI MO-PA3HOMY YCTAHABIMBAIOT «PAHT PA3JINUM», ONPENeIIeMbIX YIETOM
XapakTepa U CTeNeHH OOIIEeCTBEHHON OMACHOCTH COBEPIIEHHOro npecTyruieHus. Kaxnoe mpectynHoe
MOCATaTeIbCTBO MOXKET OBITh PACCMOTPEHO KakK OIpelesIeHHOEe KOH(MIMKTHOE OTHOIIEHUE, KOTOpOoe
BBIPQ)KAaeT €IMHCTBO KAayeCTBEHHOW W KOJIMYECTBEHHOW CTOPOHBI 00IIecTBEHHOW omacHoctu. Ecnu
U3MEHEHHE XapaKTepa M CTENeHM OOILIECTBEHHOW OMACHOCTU IMPECTYIUICHHUS BIIEYET KOPPEKTUPOBKY
YrOJIOBHOTO 3aKOHAa WJIM TIPEAETIOB HaKa3zaHWs, TO pa3jinyhe XapakTepa M CTETEeHH OOIIECTBEHHOM
OIIACHOCTH COBEPIIEHHOTIO IPECTYIUIEHUS CIIy>KMUT OCHOBOW MHAMBUAYAIU3AL[MH YTOJIOBHOTO HaKa3aHUs.

PaccmarpuBasi KOHKPETHOE YIOJIOBHOE JENO0, CyJ OCYLIECTBIIAET CyneOHOE WM KazyalbHOE
TOJIKOBAaHUE 3aKOHA, BO BPEMS KOTOPOT'O CybsIM IIPH Ha3HAYEHUH YTOJIOBHOTO HAKa3aHUs, a IPUCSHKHBIM
3aceaTessM MpPU BBIHECEHMM BEPIMKTAa HEOOXOJIMMO OLIEHHWBATh U YUYUTHIBATh XapaKTep U CTENEHb
00I11€CTBEHHOH ONACHOCTH COBEPILIEHHOI'O MPECTYIUIEHHS, IO KOTOPOMY JI0Ka3aHa BUHA OOBHHSAEMOTO.

B cuity u3nokeHHOT0, HEOOXOIMMO BHECTH ONpeAeTIeHHbIE KOPPeKTUBHI B cTaTthio 60 YK PO.
[Ipennaraercs M3M0XKUTh YacTh TpeThbio cTtaThu 60 YromoBHoro kojaekca Poccuiickoit denepaiuu B
cienyromeid pemakuuu: «[Ipm HazHaueHMM Haka3aHUS YUYUTBHIBAETCS OOILECTBEHHAs OMNACHOCTh
COBEPILEHHOI0 NPECTYIUIEHUS U JINYHOCTH BUHOBHOT'O, B TOM 4HCJI€ OOCTOATENBCTBA, CMATYAIOLINE U
OTAr4aroIlNe HaKa3aHHe, a TAaKXKe BIMSHHME HA3HAYEHHOT'O HAaKa3aHUs HAa MCIPABIIEHUE OCYKJIECHHOTO U
HA YCJIOBHSI )KU3HU €I0 CEMBUY.

[lo3unum yd4eHbIX TakKe pacxXolITCsi MO BOMPOCY PACIPOCTPAHEHHOCTH Kaue€CTBEHHOTO
NpU3HAKA, T.€. SBISETCAd JM XapakTep OOLIECTBEHHOW ONAacCHOCTH JIeAHUS KaueCTBEHHOM
XapaKTepUCTUKON COBEPLIEHHOIO NpecTymieHus. [IpeacraBureny nepBoil TOUKK 3pEHUSI CUUTAIOT, YTO
XapakTep OOIIECTBEHHON ONAcHOCTH pacKpblBaeT CBOMCTBA TIPYIIbl AHAJIOTMYHBIX MPECTYIUICHUH
(Hanpumep, yOMICTB, KpaK, XyJUTaHCTB), @ BXOASIUE B HEE JACSIHUS Pa3IMyaloTCs UCKIIIOUUTENBHO 110



CTENEHU OOILECTBEHHON OMACHOCTH.

[Ipodeccop KucnmoBoackoro MHCTUTYyTa SKOHOMHKM U mpaBa Banepuit IletpoBuu Pesun
OTMEYAET, 4YTO XapakTep OOLIECTBEHHOW OMACHOCTH IMPECTYIUIEHUS HE MOXET OBbIThb MpHU3HAH
VMHIVBUAYAIbHBIM IPU3HAKOM OTAEIBHOTO MPECTYIIIICHMUS.

[IpencraBurenu Apyroil TOUYKM 3peHUs, U B 4actHocTH mpodeccop MI'Y Hunenrs @emopoBHa
Ky3HenoBa, cuuTaroT, cnenu@uUUeckMM XapakTepoM OOIIECTBEHHOW OMACHOCTH OO0NagaeT Kaxaoe
OTJZIEJIBHO B34TOE IPECTYIICHUE, U 110 HEMY JOJDKHBI Pa3JIN4aThCsl HE TOJIBKO TPy IPECTYIUICHUH, HO
U OT/AEJIbHBIE PECTYIIICHUS MEXy COOOM.

Pa3pemienne 3Toro pacxoxaeHus, BbIpabOTKa €IMHON MO3UIMH [0 JAaHHOMY BOIPOCY UMEET He
CTOJIBKO T€OPETUYECKHUH, CKOJIBKO INPAKTUUECKUN CMBICI. Tak, €Clii OTAEIBbHBIC NPECTYIHBIC NESHUS
pasnuyaroTca MEXIy COOOH MO XapakTepy OOLIECTBEHHOW ONAacCHOCTH, TO Y4YEeT PaccMaTpUBAEMOIo
IIPU3HAKA JOJDKEH IIOJIYYUTh OTPAKEHHUE B KAXKIOM Clly4ac HA3HAYCHUSA YIOJIOBHOI'O HAKa3aHUsA 3a
COBEpUICHHOE INpecTyIuieHue. Ecinu ke xapakTep OOIIECTBEHHON OMacHOCTH JESHUS pa3rpaHUYMBaECT
TOJIBKO BUJIbI IIPECTYIUICHUH, TO OH MOKET BJIUATH JIUILIB HA ONIPEACIICHUE CyI0M IIPEIEIOB HAKA3aHU 3a
MIPECTYIUICHHE PA3JINYHOrO BUA.

Bonpocwr u 3a0anus:

1. [loHsiTHE ONIACHOCTD.

2. O0uiecTBeHHAs OMACHOCTh B YTOJIOBHOM IIPaBe.

3. XapakTep 0OIIECTBEHHOIH ONTACHOCTH NPECTYIUICHUSI.
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IIpakTHyeckoe 3aHsTHE 6. YT0OJI0BHO-NPABOBAsi KATErOPHsi «CTENMEeHb 00IECTBEHHOI ONMACHOCTH
npecrymieHus». O0mecTBeHHAS ONACHOCTH COBEPIICHHOT0 NMPeCTyNJIeHHUsl.

Leny — yroyOUTh M 3aKPENUTh TEOPETUUYCCKUE 3HAHUS, MOMyUYCHHBIC HA JIGKIIMA U B MPOIECCE
CaMOCTOSITENIbHOW pa0OOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKCHHS MaTepHala.

B pe3ynomame uzyuenus Oucyuniunbl CmyoeHm QOAHCeH:

3namb — COBpPEMEHHYIO CHUCTEMYy HaKa3aHHMW; TpPOOJeMbl TPAKTHYECKOW peau3aliiu
3aKOHOJIATEIBHBIX MOJIOKEHHIA TIO OTIPEIEIICHUIO.

Ymemb — BBISIBIISATH CIOXKHOCTH MPAKTHYECKON pean3aliy MpaBul HA3HAUCHHS HaKa3aHUsI.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 cmoco6eH kBanmupuImMpoBaHHO MPUMEHSITh
MPaBOBbIC HOPMBI M MPHHUMATh MPABOMPUMEHHUTEIBHBIC aKThl B KOHKPETHBIX cepax HOpHIUUECKOM
JESTEIILHOCTH.

AxmyanvHocme membl NPAKMU4ecKko20 3aHamusi 3aKIFYaeTCs] B U3yUYSHUH YTOJIOBHO-TIPABOBOM
KaTeTOPUH  «CTENEeHb  OOIIeCTBEHHOW OMACHOCTH  TPECTYIUICHHs», OOIMIECTBEHHOW  OMAcHOCTH
COBEPILEHHOTO MPECTYIUICHHS.

Opeanuzayuonnas popma npaxmuyecko2o 3aHamus — TPAAULIUOHHBIA CEeMHHAP

Teopemuueckas yacmo:

VYTONOBHO-TIpaBOBasi  KAaTETOPUsl «CTETEHb OOMIECTBEHHOH OMACHOCTH TNPECTYIUICHHUS» B
3aKOHOJIATEIILCTBE, YTOJOBHO-TIPABOBOM JIMTEpaType M CyACOHOHM MpaKkTHKE TaKKe MOHUMACTCS
HeomHo3HauHO. Kak cmpaBemmmBo 3amedan mpodeccop KazaHCKOro rocynapCTBEHHOTO YHHBEPCHTETA


http://www.iprbookshop.ru/94186.html

Buktop [TaBmoBry MasikoB, 3TUM JaeTcs MOBOJ IPEACTABUTEISAIM JOKTPUHBI YTOJIOBHOT'O IPaBa U IPAKTUKaM
JUI1 HEOJHO3HAaYHOrO TIOHMMaHMs M MCIOJIB30BAaHUS OTOM KAaTerOpuM YrOJIOBHOIO IIpaBa B
MIPaBONPUMEHUTENBHON MPAKTHUKE.

B uvactu nepBoii craten 6 YK PO cnpaBenMBOCTs Haka3aHUs yBSI3BIBAETCS C M0 COOTBETCTBHEM
CTETICHH OOIIECTBEHHOM OITACHOCTH MPECTYIUICHHS, 0OCTOSATEIHCTBAM €TI0 COBEPIICHHUS; B 4acTH 3 cTaTthu 60
VYK PO npu HazHaueHUM Haka3zaHUS MOACYJMMOMY Hapsay C APYTMMH OOCTOSITEILCTBAMM YUUTHIBACTCS
CTeIeHb OOIIECTBEHHON OIACHOCTH IpecTyIuieHus. HeT B ropuindeckoi iuteparype eJMHON TOUKH 3pEHHUs
OTHOCHUTEJIbHO OmpesieNieHnst 0o0beMa MOHSTHS CTENEeHH OOIIECTBEHHOH ONACHOCTH MPECTYIUICHUS:
CKJIQJIBIBACTCSl JIM OHA U3 NPU3HAKOB, YKA3aHHBIX B JUCIO3UIMU COOTBETCTBYIOIIEH YIOJIOBHO-IIPABOBOM
HOPMBI, W K€ €IE U3 JPYTruX NPU3HAKOB, HAXOJAIIMXCS 3a IIPEAEIaMU COCTaBa MIPECTYIUICHHUS.

CreneHp OOIIECTBEHHOM ONACHOCTU MPECTYIUICHHUS ONpeAeseTcsl pa3lIuyHbIMU (pakTopamuy,
OTHOCSIIIIUMHUCA K IPU3HAKaM IMPECTYIUIEHUS U B OTOM CBSI3M II0JIaraéM NPaBUWIBHBIMH Pa3bsCHEHUS,
coneprkaruecs B noctanoBinennu [Inenyma Bepxosaoro Cyna Poccutickoit @enepariuu ot 29 oxtsiops 2009
roga Ne 20 «O HEKOTOpBIX BOIpOcax CyAeOHOM NpaKTUKU Ha3HAUYEHHs MU WCIOJIHEHHUsS YTOJIOBHOTO
HaKa3aHUsS», O TOM, YTO CTENEHb OOIIECTBEHHON OMACHOCTU COBEPIIEHHOTO MPECTYIUIEHHS ONpeenseTcs
CY/IOM B 3aBUCHMOCTHU OT KOHKPETHBIX OOCTOSITENILCTB COAESTHHOIO, B YACTHOCTH OT pa3Mepa BpeJia U TSHKECTH
HACTYNUBIIMX MOCIECTBUIN, CTENEHU OCYLIECTBIEHHS NPECTYIIHOTO HAMEpEeHHsl, crocoda COBEpILEHUS
IIPECTYIUIEHHS], POJIM MOJACYAMMOIrO B IPECTYIUIEHUH, COBEPIIEHHOM B COYyYacCTUH, HAJIMUUHU B COJECSIHHOM
00CTOSITENBCTB, BIEKYIIHUX 00JIee CTPOroe Haka3aHUe B COOTBETCTBHUHU € CAaHKLUAMU ctatelt OcoOeHHOI yacTu
YronosHoro kozaekca Poccutickoit @enepanuu.

[Ipu onpenenenun creneHy OOLIECTBEHHOW ONACHOCTH NPECTYIUIEHUS 3aKOHOAATENb UCXOIUT U3
(opMBI BUHBI, MOTHBOB, CI10c00a, CTaUH, TSKECTU BO3MOKHBIX MOCIIE/ICTBUI B BUJIE yIepOa U Bpesa, U OHa
y4TeHa B CTPYKTYPE KOHKPETHOI'O YTOJIOBHOT'O 3aKOHA.

B neiicteyromem YK PO BpIIENAOTCS OTHOCUTENILHO ONPENEIICHHBIE U AJIbTEPHATUBHBIE CAHKIUH.
OTHOCUTENTLHO ONpEIeNIEHHOMN CaHKIMEH SBJISIETCS] CAaHKIIMS, B KOTOPOM YKa3bIBAIOTCS CPOKH HAKA3aHUS WIIN
ero paMepsl. OOBIYHO B CAHKIMU CTaThU ONpe/IeNIeHbl MUHUMAJIbHBIA 1 MaKCUMAaJIbHbIA CPOKH HAaKa3aHMUS.
Jpyroii BapuaHT OTHOCUTEIBHO ONPEACICHHON CAHKIIUH CBS3aH C YKA3aHUEM TOJIBKO MAKCHMAIBHOTO CPOKa
HaKa3aHUs WIH €ro pa3Mepa.

AJbTepHATHBHBIE CAHKLUH MPeTyCMaTpUBAIOT JBa U OoJiee OCHOBHBIX HakazaHHsA. OTHOCHUTEIHHO
OIIpe/ICICHHbIE W AJIIbTEPHATHUBHBIE CAHKIIMM MOTYT BKJIIOYaTh B ceOs JONOJHHUTENIBHbIE HAKa3aHUs
(KyMyJISITUBHBIE CaHKIIMH ). B KyMyJISITUBHOMN CaHKIIMU JOMOJTHUTEIbHOE HaKa3aHIE MOXKET YCTaHABINBATHCS
Kak (akyJpTaTHBHas. B OTHOCUTENBHO OMNpeNeNIeHHON M aJbTePHATUBHOW CAHKIMU YTOJOBHOTO 3aKOHA
3aKOHO/IaTelh 3aKPETI OOIIECTBEHHYIO OIACHOCTh MPECTYIICHUS U MEPY TOCYAapCTBEHHOTO BO3/IEHCTBUS,
00s13aTeNbHYI0 A1 y4éTa CyI0M IPH Ha3HAUCHUH YTOJIOBHOTO HAKa3aHUsL.

Ha neoOxomumocTh yué€Ta cTemneHH OOIIECTBEHHOW ONAacCHOCTH COBEPIIEHHOTO MPECTYIICHUS
ykaspiBaercsi B yactu 3 ctarbu 47 YK P®, Haka3aHue B BHJIE JMIIEHHS [paBa 3aHUMATh ONPEACIICHHbIE
JOJDKHOCTH WJIM 3aHUMATbCs OIPENEICHHOM IEATEIbHOCTBIO B KAa4ECTBE JIOMOJHUTEIBHOIO HAKa3aHUS
MOXET Ha3Ha4aThCsl C YUETOM CTENEeHN OOIIECTBEHHONW OIACHOCTH COBEPLIEHHOT0 NPECTYIUICHNUS; B 4acTH |
cratbu 68 YK PO npu Ha3sHaueHMM HakazaHMs TPH PELUAMBE, OMACHOM M 0CO00 OIMACHOM peluInBe
YUHUTBIBAETCSl TaKXKE CTENEHb OOIIECTBEHHOM OMAaCHOCTU paHEe COBEPIIEHHBIX M BHOBb COBEPILECHHOIO
npecTtymieHus; B 4acti 2 cratb 73 YK P® ykaspiBaeTcs, 4TO MpH HA3HAYEHUM HaKa3aHUS YCJIOBHOIO
OCYXJICHUSI CYJ] YYMTBIBAa€T CTENEHb OOLIECTBEHHOM OMACHOCTH COBEPLIEHHOTo MpecTyIuieHus. Takum
00pa3zoM, XapakTep U CTENEeHb OOLIECTBEHHOW OIACHOCTH IMPECTYIUIEHUS ONPEAEISIFOTCS 3aKOHOAATENIEM U
3aKpEIUISIOTCS B YTOJIOBHO-TIPABOBOM HOpMeE, 00s3aTeNbHOM IS Cy/Ia.

CoBepIlIeHHO WHAs CITy>KeOHast POJIb YTOJIOBHO-TIPABOBOI KATETOPHH «OOIIECTBEHHAS OMTACHOCTb
COBEPUICHHOI'O MPEeCTyIUIeHUs». JlaHHas TOYKa 3peHHs HE HOBA, OHAa HEOJAHOKPATHO M3J1aranach psioM
aBTOPOB B TOM WJIM MHOM PEAAKLIUU, HO OHA COACPKUT HOBU3HY B TOM, YTO OPUEHTUPYET 3aKOHOAATEIIS
U CyJIeOHyI0 NpPaKTUKy OTKa3aThCs OT JBOMHOrO y4éra OOIIECTBEHHOW OMACHOCTH AESHUS U Kak
MIPECTYIUICHHS] ¥ KaK COBEPLIECHHOTO MPECTYIICHUS.

[Ipu Ha3HaYeHUU HaKa3aHUs CyJl B COOTBETCTBHM C OOILECTBEHHOM OMACHOCTBIO MPECTYILICHNUS,
JOJKEH OLEHUBATh JIMIIb OOIIECTBEHHYIO OMACHOCTh KOHKPETHOIO JESHHS, YUUThIBAas OCOOCHHOCTHU
MECTa U BpPEMS €ro COBEPILEHUS; JTaHHOE MHEHHUE MOAJIEPKHUBAETCS OOJIBIIMHCTBOM KPUMHHAIHUCTOB.

OO1ecTBEHHAass OIMACHOCTh COBEPLIEHHOIO MPECTYIJIEHUS ONpENeNsieTcsl CyJlIOM BO BpEMs



cyneOHOTo pa3dupaTesbcTBa KOHKPETHOTO YTOJIOBHOTO Jieja MyTEM OIEHKH U yUETa:

1) xapakTepa U odbeMa Bpena, MPUUUHEHHOTO OOBEKTY YTrOJOBHO-TIPABOBOM OXpaHbl (OOBEKT
MIPECTYIUICHHUS);

2) 3HaYUMOCTH TE€X WJIM UHBIX OOIIECTBEHHBIX OTHOIICHHH (00BEKTHBHAS CTOPOHA);

3) ocobeHHOCTEN CyOBeKTa MPECTYIJICHHUS IO BO3PACTY, MOJTY, IOJDKHOCTHOMY TOJI0KEHHUIO.

[IpoGneme yuéra cynom OOIIECTBEHHO OIMACHOTO MOCJIEICTBUS COBEPIICHHOTO MPECTYILICHHS
MPU WHAUBUAYAJTU3AINH YTOJIOBHOTO HAaKa3aHMs MOCBAIIEHO MHOTO pabOT, KOTOPhIE BHECIU BKJIAJ B
HayKy YTOJOBHOTO MpaBa U (OpMUPOBAHKE MTPABOIIPUMEHUTEIHLHOM MPAKTUKU.

VYuéT cynom 00IIeCTBEHHOW OMAaCHOCTH COBEPIIEHHOTO MPECTYIUICHUS OCYIIECTBISECTCS MyTEM
oTpesieNieHus CTENEHH Bpeia, IPUUNHEHHOT0 00BEKTY npecTyrieHus. Cy1 yIUThIBAET XapakTep U 00beM
Bpe/ia, KOTOPHIH MPUIMHEH WM MOT OBITh MPUYMHEH 0OBEKTaM yTOJOBHO-TIPABOBOW OXPAHBI, IEPEYCHB
KOTOpBIX B 00OOIIEHHOM BHJE ycTaHOBJeH cTatbeld 2 YK P®. D10 mpaBa u cBOOOIBI uenoBeka U
rpakJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHBIN MOPSAIOK U OOIIECTBEHHAsE 0€30MaCHOCTh, OKPY KaroIIast
cpena, KOHCTUTYIIMOHHBIN cTpoit Poccuiickoit denepamyu, Mup 1 6€30MacHOCTh YEI0BEYECTRA.

B HOpmax yronoBHOro mpaBa HE COACPKUTCS yKa3aHUS Ha OOBEKT, OH OIMCHIBACTCA Yepe3
O0COOCHHOCTH MpeMETa MOCATATeNbCTBA JIMOO0 MOTEPIEBILEr0, MPU3HAKOB MPECTYTHOTO MOCIEACTBUS, a
TaK)Ke€ MECTa COBEPIICHUS MTPeCTyIUIeHUs. [Ipu 3TOM Ccy 10KEH MOMHHTb, YTO 3aKOHOIATE b BKIIOYAET
B YTOJIOBHBIHN KOJIEKC TOJIKO COIIMATBLHO 3HAYUMBIE OOBEKTHI, a HE 00BEKTHI BOOOIIIE.

Bonpocwl u 3a0anus:
1. YronoBHO-TIpaBOBasi KATErOpHs «CTENEHb OOIIECTBEHHOMN OMACHOCTU MPECTYTUICHUSD.
2. O01ecTBeHHAsI OTTACHOCTH COBEPIICHHOTO MPECTYTIICHHUS.
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IIpakTuyeckoe 3ansatue 7. [loHsiTHE «VINYHOCTH MpPecTynHUKa». KaTeropuu onacHocTu
0011eCTBEHHOM ONIACHOCTH JIMYHOCTH OCYKICHHOIO.

I]env — yrmyOuTh M 3aKpENUTh TEOPETHUECKUE 3HAHHMS, MOJYYCHHBIC HA JICKI[UH M B IPOIIECCE
CaMOCTOSITENIbHOM paOOThI, IPUBUTH HABBIKMA YCTHOTO M3JI0KEHHS MaTepHaa.

B pezynemame uzyuenus oucyuniunsl cmyoeHm O0NHCeH.!

3name — Ipo0IeMBI MPAKTUIECKON peaTn3aIiui 3aKOHOAATEeILHBIX MTOJIOKESHHI TI0 OTIPEICTICHHIO.

Ymemvb — cBOOOTHO OPUEHTUPOBATHCS B JCHCTBYIOIIEM 3aKOHOIATEIIHCTRE.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 cmoco6eH kBanmupuImMpoBaHHO MPUMEHSITh
MPaBOBbIC HOPMBI M MPHHUMATh MPABOMPUMEHHUTEIBHBIC aKThl B KOHKPETHBIX cepax HOpHIUUECKOM
JESTEIILHOCTH.

AxmyanvHocmb membl NPAKMU4ecKo20 3aHsmusi 3aKII0YaeTCsl B U3YYCHUU TOHITHS «JTUYHOCTh
MIPECTYITHUKAY, KATETOPUH OMACHOCTU OOIIECTBEHHON OMACHOCTH JJMYHOCTH OCYKICHHOTO.

Opeanuzayuonuas ¢hopma npaxmuieckoeo 3aHamus — TyPHUAP OpaTopoB

Teopemuueckas yacmo:

YcTaHoBIeHHE CyIOM HanOoliee TOYHON XapaKTePUCTUKU OOIIECTBEHHON OMacHOCTH JTUYHOCTH
JWIa, TPU3HAHHOTO BHUHOBHBIM B COBEPIICHHHM NPECTYIUICHWS, B 3HAYUTEIHHOW Mepe BIUSET HA
Ha3HAYCHUE CYJIOM CIIPABEUIMBOTO HAaKa3aHUs, IOCTUKCHUE €TO TeJIeH.

[IpoGnema yuera OOIIECTBEHHOW OIMACHOCTH JIMYHOCTH OCYXKISCHHOTO SIBISICTCS HamOoiee
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CJIO’KHOM B YTOJIOBHOM IPaBe U KPUMUHOJIOTHH, TPYTHOOOBSICHIMOM HE TOJIBKO yYaCTHUKAM CyZeOHOTO
pa3zbuparenabCcTBa, HO U MyOIUKe.

CucremMHBIi TOAXOJ K IMpoOiieMe Ha3HAUYEHHs CIPABEIJIMBOIO YTOJIOBHOTO HaKa3aHUs
MpEANoJaraeT MOJHOE U MAKCUMAaJIbHO TOYHOE YCTAHOBJIEHUE KPUMUHOJIOTUYECKOM JINYHOCTH YEJIOBEKa,
MIPEICTAaBLIETO MEpe CYA0M B KaUECTBE MOACYIMMOTO 3a COBEPILIEHHOE MTPECTYILICHUE.

JIM4HOCTh — OCHOBHOE M Ba)KHEillllee 3BEHO BCEr0 MEXaHU3Ma IMPECTYMHOrO IMOBEICHUS, €€
0COOEHHOCTH, KOTOpBIE MOPOXKJIAIOT TAKOE MOBEACHUE, JTOJKHBI ObITh HEMOCPEICTBEHHBIM OOBEKTOM
IIPEeYyIPEIUTENIBHOTO BO3AECUCTBUS U MHANBULYJIN3ALIMH YTOJIOBHOTO HAKA3aHUS.

B kxpumuHOIOrMYecKol HayKke HE CJIOXKWJIOCh €JUHCTBA MHEHHH HE TOJbKO OTHOCHTENIBHO
MOHSTHSI «JIMYHOCTD ITPECTYITHUKA», HO U NMOHATHS «JIMYHOCTb MOACYAUMOI0, BHHOBHOIO».

HekoTopsie aBTOpbI OTPUILIAIOT CYIIECTBOBAHUE 0COOOM «JIMYHOCTH MPECTYIHUKA» U MPUBOJST B
000CHOBaHKE CBOEH MO3UIUH CIEIYIOIUE aPTyMEHTBL:

1) u3MeHeHue YroJOBHOIO 3aKOHA B TPOCTPAHCTBE U BO BPEMEHHU NPUBOJIUT K AEKPUMUHAIU3ALUN
OIIPECIICHHBIX JIEIHUH, B CBA3M C UEM TEPAET KPUMHHOJIOIMUYECKYIO 3HAYMMOCTb U3yUYEHUE INYHOCTHBIX
0COOEHHOCTEH JIUI] UX COBEPIIMBILHNX;

2) Bce 10U B TEYEHHE KU3HU B TOW UJIM MHOM MEPE HapyllIaloT yroJI0BHO-TIIPABOBBIE 3alPETHI, a
[I03TOMY BbIIEJIEHUE KaTETOPUU «JIMYHOCTh IPECTYITHUKA» HElelIecoo0pa3Ho;

3) Henb3s BBIAEIUTH JIMYHOCTHBIE CBOMCTBA, IPUCYIIHME TOJBKO IIPECTyIIHMKAaM, BCE OHU B
OOJIBIIIEH WIM MEHBIIIEH Mepe CBOMCTBEHHBI BCEM JIFOJISIM.

MHorue u3 CTOpOHHMKOB JIaHHOM TOYKH 3pEHMS M0JararT, YTO 1)1 KPUMUHOJIOTUN JOCTaTOYHO
TPaJMLIUOHHO ¥ OYEHb TOUYHO 110 CBOEMY COJIEP>KAHUIO MMOHATHE «CYOBEKT MPECTYIIICHUS.

B npotuBoBec 1aHHON NO3UIMU PsiJi ABTOPOB M10JIAraroT, YTO MOHITHUE «JIMYHOCTD IIPECTYITHUKAY,
BKJIIOUAKolee B ce0sl MOHATHUSI «CYOBEKT MPECTYIUIEHUSD U («IMYHOCTb BHHOBHOI'O», NPEACTaBISET
ropaszio MHOrooopa3Hee JMYHOCTh TOTr'0, KTO COBEPLIMII PECTYIUICHHE.

Kpumunosnorus usyuaer, Kak JMYHOCTH (POPMHUPOBAIaCh, KaK B3aUMOJICHCTBOBAJIa C BHELITHUMHU
YCIIOBUSIMH B KOHKPETHOH CHUTyalluu, 4TO IIPUBEJIO K COBEPIUCHUIO NPECTYIJICHUS, KAaKUE CBONCTBA
JMYHOCTH TPOSBUINCH B MPOIIECCE COBEPIICHUS MPECTYIJIEHUs, KaK MposBHUiia ce0sl JUYHOCTH MOCie
COBEPUICHMSI IPECTYIIIICHUSL.

bosiee KOPpEKTHBIM, C ONPENECTECHHONW 0JEH YCIOBHOCTH, UCIOJI30BAHUE MTOHATHS «JIMYHOCTH
JMIA» CO CIOBOCOYETAHMEM «IIPU3HAHHOTO BUHOBHBIM B COBEPIIEHUU NPECTYIUIEHUN». AHAIOTMYHYIO
WM OHU3KYI0 MO3UIMIO OJAEPKUBAIOT B IMOCJEIHNE TOABI PsJl aBTOPOB.

Ecnu 661 BO3MOXKHO OBLJIO YCTAaHOBUTH BCE CBOMCTBA JINYHOCTH MPECTYITHUKA, TpodsieMa 00pbObI
C MPECTYNMHOCThIO (paKkTHUeCKH ObuTa Obl pa3pelieHa, yTo KelaTeabHO, HO HepeaabHO. MHOorue Joau
UMEIOT OTHOCHUTEIIBHO PAaBHbBIE CBOMCTBA JIMYHOCTH, HO OJIHU CTAHOBSTCS NPUMEPHBIMHU Ipa)KAaHAMH,
JpyTHe - MPEeCTYITHUKaMH.

JIM4HOCTH 4eNoBeKa, MPU3HAHHOTO BHHOBHBIM B COBEpIICHHM TMPECTYIUICHUS, TIyOOKO
WH/IMBUyalbHA, TPEOYIOET HHANBHIYAIHHOTO TTOAX0 A K HA3HAYCHHUIO HAKa3aHUs B IEISAX JOCTHKEHUS
e€ neneil. YenoBek, COBEPIIMBIINI MPECTYIUIEHHE, B YTOJIOBHO-IIPOLIECCYATIbHOM 3aKOHOAATENIbCTBE B
Pa3IUYHON CTa MK YTOJIOBHOTO MPOIIecca MPeACTaeT KakK Mo103peBaeMbIil, OOBHHIEMBIH, TOACYIUMBIN H
OCYXJICHHBIM, CTENeHb OOIECTBEHHOW OMACHOCTH BHHOBHOTO MPHU 3TOM HE SBISETCS HEM3MEHHOU U
MPOSABIISAETCS KaK [0 COBEPIICHHS MNPECTYIJICHUsS, TaK U BO BpPEMs COBEPIIEHUS MNPECTYIUICHUS U
MMOCTKPUMHUHAJILHOTO TOBECHUSI.

JIM4HOCTH YenoBeKa, NMPU3HAHHOIO BHHOBHBIM B COBEPILIEHUU MPECTYIUICHUS, MPEACTaBISAET
co0oi1 cucTteMy MPaBOBBIX, COIUANBHBIX U MCUXUYECKUX CBOWCTB, OOPa3yIOIMIUX €ro OOIIEeCTBEHHYIO
OMAacHOCTb. JIMYHOCTHAs OOIIECTBEHHAs] ONAaCHOCTb BO MHOI'OM IIPOM3BOJIHA OT OOIIECTBEHHOMN
OMAaCHOCTH COBEPUIEHHOT0 MPECTYIUIEHUS, WIH, 110 KpallHEl Mepe, OHU TECHO B3aMMOCBSI3aHBI.

OO01mue Havana Ha3HAUYEHUS HaKa3aHMsl, 3akpersieHHble B cTaTbe 60 YK P®D, 00s3b1Bat0T Cyn nipu
Ha3HAY€HUM HAKa3aHUs YYUTHIBATH JIMYHOCTH BUHOBHOT'O, OJJHAKO, KAKWE CBOICTBA JIMYHOCTH U KaK UX
OLIEHMBATb, 3aKOHOM HE ONPEIEIICHO.

B nemsix obGecrniedueHuss mpaBUIBLHOTO U €IUHOOOPA3HOTO y4eTa CBOMCTB JMYHOCTH BUHOBHOTO
[Tnenym BepxoBaoro Cyna Poccuiickoit @enepanu Ne 2 ot 11 suBaps 2007 roga «O mpakTuke
HaszHaueHus cyaamu Poccuiickoit @enepaiiu yroJloBHOTO HaKa3aHUsD) 1aji 00IIie PeKOMEH AU O TOM,
4yTO B cuiy Tpebosanmii ctareir 73, 307, 308 VIIK P®, B mpuroBope cieayeT yka3blBaThb CBEICHUS,



XapaKTepU3yIOUIe JUYHOCTh BHUHOBHOI'O, MOTHMBBI IPHUHSTBIX pPEIIEHUH [0 BCEM BOIPOCAM,
OTHOCSIIIIUMCS K Ha3HAUEHHUIO YTOJIOBHOTO HaKa3aHUSI.

B ITOCTaHOBJICHUU [Inenyma BepxoBHoro Cyna Poccuiickoi denepannn
Ne 20 ot 29 okTs6ps 2009 roga «O HEKOTOPBIX BOIPOCaxX Cy1eOHOM MPaKTHUKN Ha3HAUEHHSI M UCTIOJIHEHHS
YTOJIOBHBIX HaKa3aHUI» pa3bsiCHEHO, YTO IPU Ha3HAYEHUHU HaKa3aHUsI HEOOXOJUMO YUUTHIBATh CBEJICHUS
0 JIMYHOCTU BUHOBHOTO, K KOTOPBIM OTHOCSATCSI KaK JaHHbBIC, UMEIOUINE IOPUANUECKOE 3HAUCHUE, TaK U
UHBIE, XapaKTEePHU3YIOIIHE JINYHOCTh BUHOBHOIO, CBEICHUS, KOTOPBIMU PACIIoiaraeT CyJi IpyU BEIHECEHUU
IIPUroBOpa.

Opnako cneayeT mpu3HATh, YTO JAaHHbIE pa3bICHEHHS HE AT CyJaM JIOCTaTOYHBIX
pexoMeHAauui A 00OCHOBaHUS M yd€Ta JAHHBIX O JIMYHOCTU JIMIA, NMPU3HAHHOTO BHHOBHBIM B
COBEPUICHUH MPECTYIUICHUS, IPU Ha3HAUYEHUU HAKa3aHUS.

W3yyeHuto TMYHOCTH BUHOBHOT'O HOCBSIIEHBI pabOTHI COLMOJIONOB, TICUXOJI0T0B, KPUMHUHOJIOTOB U
KpuMHUHAIUCTOB. [lomyyeHHble HaydHbIE PE3yJIbTaThl CIy’KAaT BCECTOPOHHEMY HCCIIECAOBAHUIO JIMYHOCTU
MOJICYTUMOTO B IIpoliecce CyAeOHOro pa3doupaTenbcTBa W UCIOIb30BAHUIO TPH HMHAMBUIyAIU3aluU
Haka3aHus. B JaHHBIX U psaae Opyrux padoT NpeaokKeHbl pa3inuHble KiacCu(pUKaIUU CBOUCTB JIMUHOCTH,
KaX/1asi U3 KOTOPBIX UMEET HayUHYIO U IPAKTUUECKYIO 3HAUUMOCTb.

Bwmecte ¢ Tem, eauHoro noaxona K Takoi cucremarusanuu Het. OHa, O-BUANMOMY, ONIPENeNseTcs
TeM, /s Yero COOTBETCTBYIOIAs KiIacCU(PUKAIMsi MpefHa3HaueHa: Ui 1enedl  NpopHIaKTUKU
MIPECTYIUICHUH; /17Is1 YCTIEIIHOTO PACCIIEI0OBAHUS COBEPIIEHHOI0 MPECTYIUIEHUSL; /U1l HA3HAYEHUs HaKa3aHHs
WIA UHBIX LENEH, WIM UX COBOKYNHOCTU. HekoTopble yueHble BBLIEISIOT IIMPOKUM NEpeYeHb CBOMCTB
JMYHOCTHU, KOTOPBIE CBSI3aHbI C Pa3IMYHbIMU C(PepaMu YeIOBEYECKOM AEATEILHOCTH.

IIpencraBnser wuHTEpeC cucTeMa ydyeTa JMYHOCTM BHHOBHOTO, 3aKJIIOYAlOIIAscs B
muddepeHIMald  HapaBJIEHHOCTH JEATENbHOCTH JIMYHOCTU U BBIIEICHUS IISITH KaTeropuil ee
OIIACHOCTH:

a) MUHUMAaJIbHasl OACHOCTH;

0) OMacCHOCTh HIKE CPeHETO (HeOObIIIast OMacHOCTh);

B) CpEIHSS OTIACHOCTb;

I') OTTACHOCTh BBIIIE CPEAHETO (BBICOKAsL OTMIACHOCTH);

1) MaKCUMaJIbHasI OMTACHOCTH (0c00ast OmacHOCTb ).

JlaHHas cucTeMa ydera JIMYHOCTH BHHOBHBIX, NpeasioxkeHHas mnpogdeccopom Cypryrckoro
rocyaapcTBeHHoro yHuepcuteTa Jmutpuem CepreeBuueM J[sbKHHBIM, MPEANONAraeT KOMILIEKCHYIO
OLIEHKY OOIIECTBEHHOIH ONMAaCHOCTH JIMYHOCTH HAa OCHOBE TAaKOTO KPHUTEpHs KaK HAIpaBICHHOCTb €€
NESTeNIbHOCTH, T.€. LIEHHOCTHO-OPHUEHTALIMOHHOW CHCTEMBbI JIMYHOCTH, HEpapXuu ee 0a30BbIX
noTpeOHOCTEeH, YCTOWYMBBIX MOTHMBOB MOBEJICHHS, €€ OCHOBHOTO CHUCTEMOOOpA3yIOIIEro KadecTna,
OTIPEICIISAIONIEr0 COJIEp)KaHue U COLMAIbHYIO LIEHHOCTh WHIUBHUIA, B LIEJIOM YyKa3bIBAIOIIUX Ha €€
OTpUIATEIbHBINA, HEUTPAJbHBIA WIIA MOJIOKUTEIBHBINA XapakTep.

Jlpyrue aBTopbI KITacCU(HUIMPYIOT pacCMaTpUBaeMble MIPU3HAKY 0 TPEM TPyTIaM, 00beINHSS B HUX
neMorpaduieckue, colualbHble M ICcUXoiiormyeckue 4epthl. Tak, mpodeccop Cankt-IletepOyprckoro
rocyJapcTBeHHOro yHuBepcurera bopuc BiagumupoBuu BokeHKHUH BBIIEISI TpU TPYMIIbl IPU3HAKOB: a)
o0I1Ke MpU3HAKU JJMYHOCTH BUHOBHOTO KakK ujieHa o011ecTBa; 6) ocoOble MPU3HAKH JINYHOCTH, OTJIMYAIOIIHE
OT OCTAJIBHBIX TPaXkJaH, HO OOIIMe JUIsl BCEX NPECTYIHUKOB; B) MHAMBHUIYAJIbHbIE NMPHU3HAKUA JIMYHOCTU
MIPECTYHHKA, BBIPAKAIOIINE XapaKTep U CTENeHb OOILIECTBEHHOM OMAaCHOCTH MMEHHO JAHHOTO JIMIA WIH
JTAHHOW KaTEeropuu MpecTyTHUKOB.

[Tpodeccop Axamemun MBJI CCCP Anekcannp bopucoBnu CaxapoB BBIZCISIT COIUAIBHO-
neMorpaduieckue, CoIHaTbHO-TICHXOIOTHYECKUE, COMATbHO-0noIornueckue nprusHaku. K nepBoii rpymre
OTHECEHBI MPU3HAKH, XapaKTEPU3YIOIINE pa3iuvHble cephl 00IMIECTBEHHOTO CYIIECTBOBAHHS BUHOBHOTIO:
OO0IIErpa’kAaHCKY10, CEMEIHYI0, OBITOBYIO, NMPOM3BOACTBEHHYO. COLMAIBHO-TICUXOJIOTUYECKYIO TPYIILY
COCTaBIISIFOT MOPAIBLHO-TIOIMTUYECKNE, HPABCTBEHHBIC, HMHTEIUICKTYalbHbIC, SMOLMOHAIBHBIE, BOJICBBIC
cBoiicTBa TMYHOCTH. CONMaTbHO-OMOIOTHYECKYIO TPYIIITY COCTAaBIsIeT Onopu3nonorndeckast OCHOBa (TIod,
BO3pAcCT, COCTOSIHUE 3[IOPOBBSI, 0COOCHHOCTH (PU3NYECKOM KOHCTUTYIIMH U T.1.).

Ipodeccop Axamemun ®CBH Poccum Aszammsi MBanoBHa J[lonroBa momaranma, 4rto HamOoiee
pacrpoCcTpaHEeHHBIM B KPUMUHOJIOTUH SIBJISIETCSI BBIJIENICHHE IIECTH TPYTII MPU3HAKOB:

1) cormanbHO-IeMorpaduecKre PU3HAKH;



2) yroJI0BHO-TIPaBOBBIE ITPU3HAKY;

3) couuanbHbIe MPOSIBIICHUS B pa3HbIX chepax KU3HEISSITEIbHOCTH, UM COLIUANIbHbIE CBS3H;

4) HpaBCTBEHHbIE CBOWCTBA;

5) NCUXOIOrNYECKHE IPU3HAKH;

6) puznueckue (OMONIOTHYECKUE) XapaKTEPUCTHKH.

IIpodeccop Poccuiickoii npaBoBoii akagemun Munucrepcra octuuuu PO Cepreit MuxaitnoBuu
WHiakoB BbLIENSeT TpU TPYHIBI CBOMCTB: COLIMAIBHO-TICUXOJIOTUYECKUE; ICUXO(U3NUECKUE; COUATIBHO-
neMorpaduieckue.

JlaHHple M JApyrue aBTOpbI JIOCTATOUHO YOEIUTEIbHO OOOCHOBBIBAIOT CBOIO TOUKY 3pEHUS O
KJIaccu(UKaly NPU3HAKOB JIMYHOCTH JINLIA, COBEPILUBILETO MPECTYILICHUE.

[Ipu3HaBast IMYHOCTH €UHOM LIEIIOCTHOM CUCTEMOW, B KOTOPOU BCE 3JIEMEHTHI B3AMMOCBS3aHbI U
B3aMMO3aBUCHMBbI, HaubOoyiee NPUEMIIEMBbIM HPEACTABISAETCA MOJXOJA, B COOTBETCTBUU C KOTOPBIM
CBOICTBAa M KayecTBa, COCTaBISAIOLIME KPUMHUHOJOTHYECKYIO XapaKTEpUCTUKY JIMIIA, BUHOBHOTO B
COBEPUICHUH IIPECTYIUIEHNUS, C ONPEACIEHHON A0JIEH YCIOBHOCTH MOYKHO Pa3/A€IUTh Ha JIBE IPYIIIbI — 10
U Tocie coBepiieHus npectymuieHus. OOLIeCTBEHHAs: ONAcHOCTh JIMYHOCTU JIMLA, HPU3HAHHOIO
BUHOBHBIM B COBEPLICHUM MPECTYIUIEHUS, 3aBUCUT OT OOCTOSTENBCTB, OOPa3yIOUIMX CHELU(PUUSCKUI
COLIMAJIbHBIA CTaTyC JIMIIA, COBEPUIMBIIETO MPECTYIUIEHHE, C HAJIWYHMEM KOTOPbIX 3aKOHOAATEIh
CBSI3bIBACT OIIPEAEIECHHBIEC YTOJIOBHO-IIPABOBBIE IIOCIEACTBHSI.

[Ipu sTOM, 4TO 0CO0O BaXKHO, CyJ IPHU HA3HAYEHUHM HaKa3aHUs BUHOBHOMY JIOJDKEH YUWTBIBATh
CBOWCTBA €ro JMYHOCTH, KOTOpblEé B TOM WM HHOH Mepe BIUAIOT Ha (GOPMHpPOBAHUE OOIIEro
MIPE/ICTABJICHHS O €r0 COLMAIbHONW ONacCHOCTU. BayKHbI HE CTONBKO €ro JIMYHOCTHBIE KaYeCTBa, CKOJIBKO
UX IPOSIBIEHUE IPU NOJATOTOBKE K COBEPILUECHUIO MPECTYIIEHUS, BO BPEMS €0 COBEPIICHUS M IOCIE
COBEpUICHHUS.

Jlis BBISABJIEHUS NPAKTUKU ydeTa CyJOM OOILIECTBEHHOW OMACHOCTU JHMYHOCTH CyJa INpHu
Ha3HA4YCHUHM YTOJIOBHOTO HaKa3zaHWs, y4eHbIMH Kadenpsl yrosoBHoro mnpaBa CK®Y paspaborana
[IpumepHast mporpaMma McciaeI0BaHus IPUTOBOpa [0 yueTy OOIIEeCTBEHHOIN OMacHOCTHU JIMYHOCTH JINLIA,
MIPU3HAHHOTO BUHOBHBIM B COBEPILIEHUH MPECTYIICHHSI TPU HA3HAYEHUH YTOJIOBHOTO HAaKa3aHUs CylaMu
Cesepo-Kaskasckoro ¢enepanbioro okpyra B 2010 rogy. AHanu3 yroJIOBHBIX JeJl, pACCMOTPEHHBIX
cynamu CK®O, moka3zan, 4Tto OOJBIIMHCTBO M3 HHUX SIBHO HEIOCTATOYHO MOTHBHUPYIOT Ha3Hau€HUE
KOHKPETHOTO YTOJOBHOTO Haka3aHHs C YYeTOM CTENeHM OOIIECTBEHHOH ONacHOCTH JMYHOCTH
BUHOBHOTO.

Br16op Haka3aHus, COOTBETCTBYIOLIETO OOIIECTBEHHOM OMTAaCHOCTH COBEPIIEHHOTO MPECTYIUICHUS
Y JINYHOCTU BUHOBHOT'O, HETIOHSTEH HE TOJBKO MyOJIMKe, HO M YY4aCTHUKAM Cy/1e0HOTO pa3doupaTesibCTBa.

Hampumep, B mnpuroope CTaBpONOJIBCKOTO KpaeBOro CyJa YKa3aHO: «KaK JMYHOCTh [
XapaKTepU3yeTcsl MO0 MECTy pabdoThl M PETUCTPALMU MOJIOKUTENbHO, CYJ YUYHUTBIBAE€T ceMeiiHoe
nonoxenue I'., cocrosiero B Opake.

B kauecTBe cMmsryaromero oOCTOSTENbCTBA CyJl NpPU3HAET HAJIWYME Ha MWKIUBeHUU I
MaJIoJIETHEro peOeHKa, B CBA3H C 3TUM IoJ1araeT Heo0X0AUMBIM Ha3HauMTh . Haka3aHue B BUJE JTUILIECHUS
cB0001bI. OOCTOSTENBCTB, OTATYAIOIINX HAKa3aHUE, CYJ0M He ycTaHOBJIeHO» (1eno 22-10/2010).

Wnu npurosopom Bepxosroro cyna Pecriy6nuku Jlarecran I'. npu3HaH BUHOBHBIM B OKYIIEHUU
Ha yOuiicTBO, pa300WHOM HamaJ€HUU U HE3aKOHHOM HOIIEHUU OTHECTPEIbHOIO OpYXKHs, IO
COBOKYITHOCTH COBEPILIEHHBIX MPECTYIJICHUH MPUTOBOPEH K JIMIIEHHUIO cBOOOIbI cpokoM Ha 13 net. [Tpu
Ha3HAYEHUM HaKa3zaHUs CyJ YUY€l «XapakTep M CTENEeHb OOIIECTBEHHOM ONACHOCTH COBEPIIEHHBIX
MPECTYMJIEHNUH, TNYHOCTh BUHOBHOT'O, YTO OH paHee He CyAMM, MOJ0XKUTEIbHO XapaKTepu3yeTcsh» (Jeo
2-14/2010).

MHorue mpuroBopsl GopMagbHO BOCIIPOHM3BOIAT COACpKaHUe dacTu TpeTher ctathl 60 YK o
TOM, YTO TPU HA3HAYEHWHU HAKA3aHUS CyJ YUHTHIBAET OOCTOSTEIHCTBA, CMATYAIOUINE M OTATYAIOLINE
HakKa3aHHe, B TOM YHUCJIE U B Cllydae UX OTCYTCTBUS WIN 3alIpETa HA UX YUET.

Hampumep, K. coBepini npectyruieHus, IpelyCMOTPEHHbIE ITYHKTOM «3» 4acTu 2 cratbu 105 u
MYHKTOM «B» 4yacTu 4 ctatbu 162 YK PO u emy HazHaueHO Haka3zaHHE B BHJE JHILIEHHUsS cBOOOAbl. B
npuroBope CTaBpOIOJIbCKUM KpaeBOil cya yKasaj, YTO CyJ IpH Ha3HAYEHUU HaKa3aHUS YYUTHIBAET
00CTOATENLCTBA, CMATYAIOIINE U OTArYaole Haka3aHue, OJTHAKO KOJUIerHel MPUCSKHBIX 3acenaTeneil
OH TpPHU3HAH 3aCIyXUBAIOLUIMM CHHMCXOXKIEHHS, a 4acTbio yerBepTod ctathu 65 YK B Takom ciyuae



yCTaHOBJICH 3aMpeT yuéTa 00CTOATENbCTB, OTArYaroImuX Hakazanue (aemo 2-13/2010).

N B mpuroBope BepxoBHoro cyna PecnyOnuku CeBepnast Ocetusi-Ananusi, KOTOpsiM T.
OCYX/JICH 3a yOHWIICTBO M pa300i IO COBOKYITHOCTH COBEPIICHHBIX MPECTYIUICHUNA K JTUIICHUIO CBOOOIBI
cpokoM Ha 14 ner, yka3aHO, YTO MpPH HA3HAYCHUW HAKa3aHHs CyJ YYUTHIBaeT OOCTOSITENHCTBA,
CMSTYAIOIIME M OTATYAIOUINE HAKa3aHUe, OJHAKO 3aTeM YKa3aHO, YTO OOCTOSTENBCTBA, OTATYAOIINE
HakaszaHue, OTCYTCTBYIOT (1emno 2-5/2010).

HasnauenHoe CynoM Haka3aHWE JIMIIAM, TIPU3HAHHBIMH BHHOBHBIMH B  COBCPIICHHH
MPECTYIUICHUH, 3a4acTyl0 HE COACPXKHUT JOCTATOYHOW apryMEHTAllMu: T[OYeMy Ha3Hau€HO He
MUHHMAaJbHOE WIH HE MaKCMMaJbHOE HaKa3aHWE B COOTBETCTBHH C CAaHKIIMEH 3aKOHA, II0YeMy UMEHHO
TaKoe.

[Ipy Ha3HA4YEeHWW YTOJOBHOTO HAaKa3aHWs CyH JOJDKEH YYHTHIBATH BCE YTOJIOBHO-TIPABOBBIE
(KpUMHHOJIOTHYECKHE),  COLUANbHBIE, JIeMorpaduyeckue, ICUXOJOTHYECKHE, HPaBCTBEHHBIE,
¢dbuznveckue (6MoJOrNYecKre) CBOMCTBA (MPU3HAKHN) JTUYHOCTH MOACYIMMOTO J0 U TIOCIIe COBEPIICHHS
UM TIPECTYTUICHUS B TO3UTUBHOM U HETAaTUBHOM acIIEeKTe.

Bonpocwl u 3a0anus:

1. ITonsitue «JIMYHOCTH PECTYITHUKAY.

2. Kareropuu onacHOCTH CUCTEMBI yUeTa TMYHOCTH BHHOBHOTO.

3. Knaccudukanus npu3HaKoB TMYHOCTH JIUIIA, COBEPILIUBILIETO MPECTYILICHHE.
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IIpakTnyeckoe 3ansiTue 8. CBoiicTBa JHYHOCTH MOACYAMMOro0. PoJib Onosioruyecknx ¢pakTopos B
MPECTYITHOM IMOBECACHUMU. HCI/[XO(l)I/I?.I/[OJIOFI/I‘IeCKI/Ie CBOMCTBA JIMYHOCTH JIMLA, IPU3HAHHOI'0
BHHOBHBIM B COBEPLICHUH NPECTYILICHH.

Llenv — yrmyOUTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOMYyYCHHbIE Ha JICKIMH U B MPOILECCe
CaMOCTOSITENIbHOW Pa0OThI, MPUBUTH HABBIKK YCTHOTO M3JIOKEHHS MaTepHrala.

B pe3ynomame uzyuenus Oucyuniunbl CmyoeHm QOAHCeH:

3namv — oOmMe Havala W OCHOBHBIC TpaBWJIa Ha3HAYCHUs HaKa3aHWUH B COOTBETCTBHH C
OTEUYECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemvb — cBOOOTHO OPUEHTUPOBATHCS B JCHCTBYIOIIEM 3aKOHOIATEIILCTBE.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 cmoco6eH kBanmupuImMpoBaHHO MPUMEHSITh
MPaBOBbIC HOPMBI M MPHHUMATh MPABOMPUMEHHUTEIBHBIC aKThl B KOHKPETHBIX cepax HOpHIUUECKOM
JeSITeTbHOCTH.

AxmyanvHocmb membl NPAKMUYECKO20 3aHAMUS 3aKITI0YACTCS B U3YYCHUU CBOWCTB JIMYHOCTH
MOJICYTUMOTO, POJIM OMOJOTMYECKHX (DAaKTOPOB B MPECTYITHOM IOBEACHHH, INCHXO(PH3HOIOTNIECKIX
CBOMCTB JIMYHOCTH JIMIIA, IPU3HAHHOTO BUHOBHBIM B COBEPIIICHUH MTPECTYTIICHHS.

Opeanuzayuonnas popma npaxmuyecko2o 3aHAmus — TPAAULIUOHHBIA CEeMHHAP

Teopemuueckas yacmo:

[Ipn Ha3Ha4YeHWH YTOJIOBHOTO HAaKa3aHWsS HEOOXOAMMO CYAY YYHTHIBATH CBONCTBA JIMYHOCTH
MOJICY TUMOTO:

a) MCUXO0(PHU3UOJIOTUUECKHUE;


http://www.iprbookshop.ru/94186.html

0) KpUMUHOJIOTUYECKHUE (YT OJIOBHO-TIPABOBBIE);

B) MIOBEJICHYECKHE.

[Ncuxodu3nonornyeckne CBOMCTBA JMYHOCTH JIMIA, TPH3HAHHOTO BHHOBHBIM B COBEpPIICHHU
MIPECTYIUICHHS, TTOIIeXkAT YUETy IO BO3pACTy, MOy, TEMIIEPAMEHTY, XapaKTepy.

TepMuH «ICUXO(PHU3NOIOTHUECKHE» O3HAYAECT, YTO COOTBETCTBYIOIIME CBOMCTBA COCTABISIIOT HE
TOJIBKO YacTh TICUXOJIOTUH, HO TAKXKe U YacTh (PU3UOIOTHH TOACYIUMOT0, TO €CTh OTHOBPEMEHHO SIBIISIOTCS
U TICUXOJIOTHYECKUMHU, U pu3HosIornueckuMu. IHpIMU c10BamMH, peub UIET 00 MHAWBUAYaAbHBIX CBOMCTBAX
MOJICY TUMOTO, KOTOPBIE CKOPEE SBIIAIOTCS BPOXKICHHBIMH, a HE MPHOOPETEHHBIMU.

B yuenuu o 1n4HOCTH BUHOBHOT'O OYEHB MPUHIMITHATIBHBIM SIBIISIETCS BOIIPOC O POJIM OHMOJIOTMUECKUX
(aKTOpPOB B MPECTYITHOM MOBE/ICHUU.

[lepBble MONBITKH OOBICHUTH TOBEICHNE BUHOBHOIO C OMOIOTMYECKUX MO3ULIMK ObLIH CIENIaHbI e111e
B XIX Beke B anTpononoruueckoit Teopun Y. JlomOpaszo u ero nocnenosareneit. [Ipodeccop CapaToBckoro
topuuueckoro uHerutyTa uM. .M. Kypckoro Hocug Conomonosuy Hoit yTBep:kaas, 4To HE3aBUCUMO OT
Cpezbl YeJIOBEK MOXKET HE CTaTh HM IIPECTYIHHUKOM, HU IE€POEM, €CIM POAUTCS C APYrod Iporpammon
nosezieHus. C HuM He coramancs aqupekrop Mucruryra obweit renerukn AH CCCP Hukonait [lerpoBuu
JlyOuHMH, KOTOPBII CUUTAII, YTO YETOBEK HE MOITyYaeT OT POXKACHHS FOTOBOI CIIeIMAIbHOM IPOrpaMMbl, OHA
(hopmupyeTcs 00ILIECTBEHHOM MPAKTUKON B XOZI€ €r0 MHIUBHULYaIbHOTO PA3BUTHSL.

[To3urys GONBIIMHCTBA COBPEMEHHBIX OTEUECTBEHHBIX KPMMUHOJIOTOB OCHOBBIBAETCS HA TOM, UYTO
B O0IEM MPECTYIMHOE TMOBEACHHWE B JIIOOOM OOIIECTBE MMEET COLMAIBHBIM XapakTep M COLUAIBHYIO
00YCIIOBJIIEHHOCTb B COUETAaHUU ¢ OMOJIOTMYECKUMU OCOOEHHOCTSIMHU YeJIOBEKa.

[Ipexne Bcero, cyabsi, 0Opalasch K Ha3HAUEHUIO HAaKa3aHUS BUHOBHOMY, HCCJIEIYET COILMaIbHO-
neMorpauyuecKie MpU3HaKU, Cpeld KOTOPBIX 0C000e MECTO 3aHMMaeT Bo3pacT. V3yueHue cyneOHOM
IIPAKTHUKH MIOKA3aJl0, YTO HAa MEPY Ha3HaYaeMOro YrOJIOBHOI'O HaKa3aHUS BIMAIOT /1Ba OJSIPHBIX BO3pacTa:
MOJIOJIOM ¥ IPEKJIOHHBIN.

OOBIYHO C MOJIOIBIM BO3PACTOM CBSI3bIBAIOT: HEJJOCTATOUHYIO 3PEJIOCTh BOJIEBOM M AMOLIMOHAIBHOM
cdep, HEe BBI3BAHHYIO OINPEJECICHHBIMU MATOJIOTHUECKHMMHU OTKJIOHEHHMSMH; OoJiee JIETKOe BOCIIPUSATHE
ITOCTOPOHHETO BIIMSHUS; MTOBBIICHHYIO BO30YANMOCTh U HEYPaBHOBEUIEHHOCTb.

OrneHka oracHOCTH JINYHOCTH BUHOBHOTO MPEKJIOHHOTO BO3pacTa CTPOUTCS C YUETOM TOTO, YTO B
9Ty TOpY HAuMHAEeTCS YBSJAAHWE OpraHu3Ma, HapyllaeTcss HOpPMajbHOE TeueHHe (PU3HOIOTHYECKUX
npoueccoB U T.J. CleqyeT OTMETUTh, YTO U B JIOPEBOJIOLUOHHOW OTEYECTBEHHOW IOPUANYECKON
JAUTEpaType TaKKe OTMEYaIoCh 3HAUCHUE IIPECTAPENIOCTH JIJIsl MEPBI ONACHOCTH BUHOBHOTO. [Ipu sTOM
oOpainanoch BHUIMaHHE Ha TO, YTO HEOOXOAUMO YUUTHIBATh «HE TOJIBKO JIETa, HO U pa3BUTHE (PU3HUYECKOE,
JYLIEBHOE.

CnenoBarenbHO, ¥ B IEPBOM, U BO BTOPOM CIIydasix CyJy CIEIyeT YUUThIBATh HE MPOCTO BO3PACT
KaK TaKOBOW, a OpPraHWYECKH CBS3aHHBIA C HUM YpPOBEHb (DM3NYECKOIO, HPABCTBEHHOIO, JyXOBHOI'O
pa3ButHs noacyauMoro. COOTHOIIIEHHE JIMIl PA3IMYHBIX BO3PACTOB B MPECTYMHOCTH IMOKA3bIBAET, UTO
KpUMUHAJIbHAs aKTHBHOCTh HaWOoJiee XapaKTepHa Uil BO3pacTHOM rpymmsl 25-29 ner. Hammensryto
JIOJII0 CPEIU MPECTYIMHUKOB CcOCTaBiAIOT juia crapuie 50 net. [Ipeobnanaroriee uyncio mpecTymieHun
COBEPIIAIOT, TAKUM 00pazoM, JIHIAa MOJIOJOTO Bo3pacTa. Jloyisi HECOBEPIIEHHONIETHUX B O0IIEM 00beMe
OCY)XJICHHBIX B TEUYCHHE IOCIETHUX TIISITU JIET €XKEroJHO COCTaBJsIeT OKOJO JECSATH MPOILEHTOB.
HccnenoBanue nokasano, 4to U3 266 ocykKAeHHBIX 10 158 yroioBHbeIM JenaM cyamu cyobekroB CKOO
B 2010 roxy, Tonbko B 39 (14,6%) nenax cy/ibl y4UTHIBAJIN BO3PACT MOJCYIUMOT0, MOTUBUPYS Ha3HAUECHUE
YTOJIOBHOTO HaKa3aHUs. AHAJIOIMYHOE TIOJIOKEHHUE JIEN B CYJI€ C y4acTHEM MPUCSHKHBIX 3acenaTeneit. U3 72
OCYXJeHHbIX 110 46 yrojoBHbeIM Aenam 1o 11 (15,2%) npurosopam Bo3pacT NOACYAUMOTr0 ObLI YUTEH MPU
HA3HAUYEHUH YTOJIOBHOI'O HaKa3aHMsL.

[Ipu paBeHCTBE Beex rpaxk/aH Mepes 3aKOHOM HE3aBUCHMO OT T0JIa CyJl HE BCErja yYUTHIBAET 3TO
00CTOSITENBCTBO IIPY Ha3HAUEHUH YTOJIOBHOIO HAKa3aHUs MOJICYJMMOMY B COUETAHUH C YCIOBHUSIMU SKU3HU
CEeMbHU.

CooTHoI1IEHHE JIUI] )KEHCKOT0 ¥ MYKCKOTI'0 TI0J1a Cpey MOACYIUMbIX COCTaBIIsieT B cpeaneM 1:7. B
TocyeIHee BpeMsi POCIIEKUBACTCSI POCT IO JKEHCKOM MPECTYIMHOCTH B II€JI0OM 10 cTpane, ogHako B 2010
roay cyabl CK®O ¢ yuacTuem NpUCsHbIX 3aceiaTeseld pacCMOTPEIN YTOJIOBHBIE J1E]1a TOJIBKO B OTHOIIIEHUH
3 (4,2%) xenuwH. OIHAKO B PUTOBOPE CyJla P 0OOCHOBAHMH MEPHI HaKa3aHUS ATO OOCTOSITENILCTBO HE
YUYTEHO HU B OJTHOM CIIy4ae.



[IpoGiema Ha3Ha4YeHWs] HakKa3aHHWs OOYCIOBJICHA MECTOM JKCHIIMHBI B CHCTEME OOIIECTBEHHBIX
OTHOILICHUH, €€ COLMATbHBIMU POJISIMU U (DYHKIIMSMH, €€ OMOJIOrMYECKON U ICUXOJIOTMYECKON CIe(pUKON.

Kpumnnonoruyeckre 1 ncuxoJoruyeckrue MCCIeA0BaHNs MOKa3bIBAIOT, YTO JJIS JKEHILUH BOOOILE
XapakTepHbl ad(HeKTUpOBaHHbBIE, ICUXOTPABMHUPYIOIIUE MEPEKUBAHUS M BBICOKAs UMITYJILCUBHOCTh. OHU
Hau0oJIee OCTPO YyBCTBYIOT U IIEPEKUBAIOT CYILIECTBYIOILIEE COLIMATBHOE HEOIAronoayyne, KOHQIMKTHOCTb.
VIMeHHO Ha HMX JieXKaT BayKHbIE 00S3aHHOCTHU 10 BOCIIUTAHHIO JIETEH, YXOy 32 HUMH, 00ECTIEUEHHIO CEMbU
npoaykTaMu U T.4. OHU BeCbMa OCTPO pearupyroT Ha JIF0Oble HeOIaronpHusITHbIE MPOLECCHI, YTPOXKAIOIIHE
CEMbE U OCOOCHHO JIETSIM.

[Ipu omnpeneneHuu >keHIIMHE BUAAa U MEPHI YTOJIOBHOTO HaKa3aHUs 3HAYUTEIBHO Yallle BO3HUKAET
HEOOXO/IMMOCTh Y4eTa He TOJbKO €€ JIMUHOCTHBIX CBOWCTB, HO U 3HAYMTEIILHOTO BIMSHMS HA3HAUCHHOTO
YroJIOBHOI'O HaKa3aHUsI Ha yCJIOBUS KU3HU €€ CEMbH, CY/IbObI I€TEH.

Cyn xpoMe OrpaHMYEHHI B BHJAaX U pa3MeEpax yroJIOBHOIO HaKa3aHMs HECOBEPILIEHHOJIETHUM,
ycTaHoBJeHHbIX cTatbell 88 YK P®, o00s3aH ydyecTb HECOBEPILEHHOJIETUE BHHOBHOTO B KauyecCTBE
00CTOsATENBCTBA, cMsAryatomiero Hakazanue. B 2010 roay cyast CK®O paccmoTpenu yrojoBHbIE Jelia B
OTHOIIEHUHU JBYX HECOBEPIICHHOJIETHUX.

IIpu yuére OOLIECTBEHHOW OMACHOCTU JIMYHOCTH HECOBEPILIEHHOJETHEro 3aKOH 00s3al Cyn
JIOTIOJIHUTEIBHO YUUTHIBATH YCIOBUS €T0 KU3HU U BOCIIUTAHUS, YPOBEHb IICUXUYECKOTO Pa3BUTHUS, UHbIE
0COOEHHOCTH JIMYHOCTH, a TAK)Ke BIMSIHUE HAa HETO CTapILIMX MO Bo3pacTy Jul (cT. 89 VK).

[IpoBeneHHbIe HCCIIEJOBaHUS TOKA3bIBAIOT, [0 2 MPUTOBOPaM B OTHOLIEHHUH ABYX OCYKICHHBIX
CyJl y4€Il JaHHO€E CBOMCTBO IIPU IIOCTAHOBJIEHNUH IIPUTOBOPA, OJJHAKO HU 110 OJJHOMY YTOJIOBHOMY JEITy HE
YUUTBHIBAINUCH YCIOBUS UX )KM3HU U BOCIIMTAHUS, YPOBEHb ICUXUYECKOTO PA3BUTHS, UHbIE OCOOCHHOCTHU
JMYHOCTH, & TAK)KE BIMSHUE HA HUX CTAPIIUX 110 BO3pACTY JIULL.

[Ipn Ha3HayeHHM YroOJIOBHOTO HAaKa3aHUs CyJ YUYMTHIBAET TEMIEpPaMEHT nojacyaumoro. Eciu
o0paTuTbcsl K ICHXOJOTHM, 107 TEMIEPAaMEHTOM IOHUMAlOT COBOKYIIHOCTh YCTOMYHUBBIX,
UHAUBUAYAIbHBIX, TMCUXO(PHU3UOJIOTUYECKUX CBOMCTB YEJIOBEKa, ONPEACNAIMNX JAUHAMUYECKUE
0COOEHHOCTH €ro IMCHUXMYECKUX MPOLIECCOB, NMCUXMUYECKUX COCTOSHUN M ToBeleHus. Peub uuger o0
YCTOWYUBBIX IICUXOJOTHUYECKUX CBOMCTBAX MOJCYIMMOT0, OT KOTOPBIX 3aBUCHUT €r0 IOBEJCHHE, a 3HAUUT,
Y O JIMYHOCTHBIX OCOOEHHOCTSIX.

TemnepameHT mpeacTaBiasieT coOONW €IMHCTBEHHYIO, YHCTO TMPUPOJHYIO JMYHOCTHYIO
0CO0EHHOCTh MOACYAUMOT0, & OCHOBAaHMEM CUUTATh €r0 UMEHHO JTMYHOCTHBIM CBOWCTBOM SIBIISIETCS TOT
(akT, 4TO OT TEMIepaMeHTa 3aBUCST IEUCTBUS U TIOCTYNKHU, KOTOPbIE COBEPILAET MOCY IUMBII.

TemnepaMeHT KaK JMYHOCTHAsE OCOOCHHOCTD IMOJICY TUMOTO UMEET CBOM COOCTBEHHbBIE CBOMCTBA:
TEMI, CKOpPOCTb BBIIIOJIHEHUS BHEUIHUX [JBWKEHHM WM CKOPOCTh HPOTEKAaHUS BHYTPEHHUX,
IICUXOJIOTMYECKUX IIPOLIECCOB YEJIOBEKA, IEPEKIYAEMOCTb, AKTUBHOCTb WJIM 3HEPIHMYHOCTb,
SMOILIMOHANBHBIN (JOH, ypaBHOBEIIEHHOCTh. COueTaHUEM ITHX CBOMCTB U XapaKTepU3yeTCsl TEMIIEPAMEHT
MOJICY AMMOTO.

Emie nepBbIil JOKTOp NeAarornyeckux Hayk (C BBEJAEHHEM B CTpaHE YUEHBIX cTeneHeit), Cepreit
JleonnoBnu PyOuHIITEliH mNOAYEpKHBal, 4YTO /s TEMIEpaMEeHTa OCOOEHHO CYIECTBEHHBI
BIIEYATIIUTEIBHOCTh YEJIOBEKA U €r0 UMITYJIbCUBHOCTD, UTO BIIEUATIIUTEIBHOCTh XapaKTEPU3YyETCsl CHUIION
U YCTOMUYMBOCTBIO TOTO BO3JIEHCTBUS, KOTOPOE OKa3bIBAET BIIEUATIICHUE HA YEJIOBEKA, & UMITYJIbCUBHOCTh
— CWJION MOOYXAECHHUS.

CymecTBytoT Haubojee 4YacTo BCTpEYaroIlUecs, THUIMYHBIE COYETaHHs COOTBETCTBYIOIIMX
cBoiicTB. OHM MOJIy4MIIM Ha3BaHME TUNOB TemnepameHTa. [Ipodeccop Axkagemun oOIIECTBEHHBIX HayK
npu UK KIICC bopuc MuxaitnoBuu TeruioB mucan, 4To MpH JIIOOOM TEMIIEpaMEHTE BO3HUKACT
OIACHOCTb Pa3BUTHS HEXKENATEIbHBIX YEPT JIUUYHOCTH.

XO0JIEpUUECKUI TEMIIEpAMEHT MOXET MPOBOLMPOBATh MOJACYJIUMOIO K HECIAEPKaHHOCTH,
PE3KOCTH, CKIIOHHOCTH K IOCTOSIHHBIM «B3pbIBam». CaHIBUHMUYECKHUH TEMIIEpAaMEHT MOXKET IPUBECTU
MOJICY IUMOT'O K JIETKOMBICJIHIO, CKIIOHHOCTH pa30pachiBaThCsl, HEOCTATOUHOM ITyOMHE U yCTOHYMBOCTH.

[Ipn MenaHXOIMYECKOM TEMIIEpaMEHTE y MOJCYJAMMOTO MOTYT BBIpaOOTaThCS uYpe3MepHast
3aMKHYTOCTb, CKJIOHHOCTb IIETMKOM TIOTpY>KaTbcs B COOCTBEHHbIE NEPEKUBAHUS, W3JIULIHIA
3aCTEHYUBOCTb.

dnermMaTHUECKuil TEMIIEPaMEHT MOXKET CIIOCOOCTBOBATh TOMY, YTO MOJCYIUMBIN OYJET BSIIBIM,
WHEPTHBIM, 0€3pa3InYHBIM K MMPOUCXOIAIINM BOKPYT HErO COOBITHSIM.



N3yuenue TunoB TemrnepaMeHTa y OOJbIIOT0 KOJIMYECTBA COBPEMEHHBIX JIFOJIEH MOKa3aio, u4To
COOTBETCTBYIOIIME TPAJAULMOHHBIM OIMCAHUSAM, TaK Ha3bIBa€Mble YHUCThIE THUIBI TEMIIEPAMEHTa,
BCTpEUalOTCs B XKHU3HU J0BOJIBHO peako. [logobnble ciydan coctaBisitoT ot 25 1o 30% Bcex ciiydaes.
Ocranbuble 70-75% mroneit 0651a1at0T CMEIIaHHBIMU TUITAMU TEMIIEPaMEHTa, IIPU KOTOPBIX Y OJTHOTO U
TOT'O € YeJoBeKa 0OHapYKUBAIOTCS CBOMCTBA, MPUCYILKE pa3HbIM THUIIAaM TemrepameHTa. bonee Toro,
0Ka3aJloch, 4TO OKOJIO 25% mrozielt BOOOIIEe Heb3s1 OTHECTH K ONPE/IEICHHOMY THUITy TEMIEpaMEHTa, TaK
KaK CBOMCTBa, MPUCYIIHE PA3TUIHBIM THIIAM TEMIIEPAMEHTA, Y HUX MePEMEIIaHbI.

Kpowme Toro, cienyer yuyuTbiBaTh, 4YTO OJAWH U TOT XK€ MOJCYIUMBIN BpeMs OT BPEMEHH MOKET
MPOSIBJISITH Pa3HbIE THITHI TEMIIEPAMEHTa, M 3TO 3aBHCUT OT TOTO, YeM OH B JJAHHBI MOMEHT BPEMEHHU
3aHumaercsa. CBoiicTBa TeMmepaMeHTa (OPMHUPYIOTCS B JIEATEIBHOCTH IOJCYIUMOIO M BO MHOTOM
OIpE/CIAIOTCS HAIPaBIEHHOCTBbIO €ro JIMYHOCTU. Ha OoCHOBE KaXXJoro TemrepamMeHTa MOTYT ObITh
c(opMyIMPOBaHBI IEHHbIE KAUECTBA MOJICY IUMOTO.

CoBpeMeHHbIE MPEACTABICHUS O TEMIIEPAMEHTE MO3BOJISIOT ONPENEIUTh €ro Kak (popMaibHO-
JMHAMUYECKYIO XapaKTepUCTUKY HOBEJCHHUS MOJICY IUMOT0, MPOSBIAIONIYIOCS B O0IIEH ero akTHUBHOCTH
B3aMMOJICHCTBHS C OKPYXAIOIIUM MHUPOM H AMOIMOHAIGHOM OTHOIICHHH K TPECTYIHOMY JACSHUIO H
nocnencTsus. V3 mNoHMMaHMS TeMmIepaMeHTa Kak (HOpMalIbHO-JUHAMUYECKOH XapaKTepUCTUKU
IICUXUYECKOT0 CTaryca CIeAyeT, YTO HET «XOpOLIUX» M «IUIOXHX» TEMIIEPAMEHTOB, KaxIbli
TEMIIEPAMEHT B KOHKPETHBIX BUAX JIEATEIbHOCTH UMEET KaK CBOM JIOCTOMHCTBA, TaK U HEJJOCTATKH.

W3BecTHO, YyTO MEXIy MOBEICHHEM IOJACYAMMOIO M €ro XapakTepoM CYLIECTBYET TECHEeMIIast
CBSI3b. BpIpakaeTcst 3TO B TOM, YTO MMEHHO B TOBEJCHHUU MPOSBIAIOTCA OCOOEHHOCTH Xapakrepa
noacyaumoro. [loacyaumelii Beerna, Tak WK HHauYe, BeIET ce0s — COBEpILaeT ONpeiejeHHbIE 1eUCTBUS,
IIOCTYIIKM II0 OTHOLIEHUIO K OKPYXKAIOUIEMY MHUpPY U IPEXAE BCEro IO OTHOLIEHUIO K JOiM. B
MOBEJICHUN TPOSIBISIOTCS OCOOEHHOCTH €ro XapakTepa M TeMIIEpaMeHTa, €ro MOTpPeOHOCTH, BKYCHI,
MIPUBBIYKH, JKEJIAHUS, CTEIICHb YBEPEHHOCTH UJIM HEYBEPEHHOCTH B ce0e U Ip.

CrnoBa, 1BUKEHUS, NEUCTBUSA, OT/IEIbHbIE TOCTYIIKU U MOBEJACHHUE B LIEJIOM MO3BOJISIOT MOHSThH
XapakTep MOJACYIUMOro, OHM Kak Obl BBICBEUMBAIOT €r0 BHYTPEHHEE, CKPHITOE OT MOCTOPOHHMX IJIa3
conepkanue. Ho, ¢ qpyroit cTopoHsl, KaskJJ0€ CBOMCTBO XapaKTepa MPUBOJIUT B ONPEAETIEHHBIX YCIOBUAX
K COBEpIICHHIO TE€X WM WHBIX TMOCTYIKOB, HAKJIAJbIBACT MeyaTh HAa BCE JIEHCTBMSA, MBICIH U YyBCTBa
MOJICY JUMOTO.

CaMbpIM Ba)XHBIM MEPHJIOM, IIOKa3aTelleM XapakTepa SBISIOTCS TIOCTYNIKM M TOBEACHUE
noacyaumoro. Iloacyiumelii MOKeT TOBOPUTH O ceOe BCSIKOE, OJIHAKO MOCTYIKU MOKAa3bIBAIOT, KTO OH
€cTb Ha caMoM Jaene. [loBeneHne noacyAMMoro paccMaTpyuBaeTcsl, OLIECHUBAETCS CYJJOM MPEXKIE BCETO C
TOUYKH 3PEHUS €r0 B3aUMOOTHOILIEHUH C IPYTUMH — C OTAEJIbHBIMU JIFOJJbMU U ¢ OOIIECTBOM B LIEJIOM.

ITpu 5TOM OLIEHUBAETCS HE TOJIBKO CaM MOCTYIOK, HO ¥ MOTUB, MMOOYAMBIIHI €ro MOCTYNUTh TaK,
a He uHave. YToObl MOHATH MOACYAUMOrO, CyJl HAUMHAET C MOMCKa IPUYUH €ro JAeHCTBHM, TOCTYIIKOB,
OTHOWIEHUH. BakHO NPOHMKHYTh B MOTHUBBI (a 3TO TaKk HENPOCTO!), KOTOPBIMU PYKOBOICTBOBAJICS
MOJICYIUMBIH, M30HMpasi TOT WIM WHOH CIOCOO MOBENEHHs, WHBIMH CJIOBaMH, y3HaTh, Pad Yero
NPEeIIPUHUMAINCH UM YCHIIUS.

UepTel XapakTepa BBIpaXKalOT OTHOIICHHWE Ye€JIOBEKa K JPYTrUM JIOJsIM, K camMoMy cebe, K
OKpY’KalolleMy MUDPY M AeATelNbHOCTH. UepTsl XapakTepa — 3TO MHIUBHyaJbHbIE NPUBBIYHbBIE (DOPMBI
MOBE/ICHUS MOACYAMMOIO B COOTBETCTBYIOIIMX CUTYalUsAX, B KOTOPBIX PEAM3YyETCsl €r0 OTHOIIEHUE K
JecTBUTENBbHOCTH. YepT xapakTepa, UM KauecTB JMYHOCTH, OU€Hb MHOT0. BecbMa yCI0BHO UX MOYKHO
pa3leNnuTh Ha JBE TPYIIIbI, KOTOPbIE TECHO MEXIy COOOM CBsI3aHBl, BIMSIOIINE APYT HA Apyra, HO BCe-
TaKU OTPa)karolllie OTHOIIEHHUE MOACYAUMOTO K Pa3HbIM CTOPOHAM >KHU3HHU.

I'pynma mepBas — 4YepThl XapakTepa, B KOTOPBIX BBIPAKEHBI YOSKICHUS W HJICAIBI,
HanpaBJIeHHOCTh JTUYHOCTU. Hampumep: KoyIekTuBU3M (MOACYAUMBIA CTaBUT MHTEPECHl KOJUIEKTHBA U
o01Iero ena BhIIIE Y3KOJUYHBIX UHTEPECOB) U 3rOU3M (TIOJCYIUMBIN MPOSIBIISIET 3a00Ty MPEXkIAE BCETO
O JHMYHOM OJIarONoJy4MH, A HEro CYLIECTBYIOT TOJIBKO €ro JIMYHble MOTPEOHOCTH M IKEJaHWs);
9yTKOCTb W TpyOOCThb, OOLIMTEIHHOCTh, AKKypPaTHOCTh H 0OE€30TBETCTBEHHOCTb, HEOPEKHOCTH;
WHUIMATUBHOCTh, YyBCTBO HOBOTO M KOCHOCTb, KOHCEPBATU3M; OEpEXIMBOCTh 1 MOTOBCTBO; IIOMOIIb
OpYTMM W XMIIHUYECKOE OTHOIIEHHWE K JIOASM; CKPOMHOCTb, CaMOKPUTHYHOCTh M 3a3HalCTBO;
TpeOOBaTEIbHOCTh K ce0€ M 3aHOCUUBOCTh; UyBCTBO COOCTBEHHOI'O JOCTOMHCTBA U BBICOKOMEPHUE U T.JI.

Bropast rpynma — BoneBble uepThl XapakTepa. OHHM BBIpAXalOTCS B YMEHHWU W TIPUBBIYKE



CO3HATEJIbHO PEryJUpPOBaTh CBOE MOBEACHUE, CBOIO JESATEIBHOCTh B COOTBETCTBUU C ONPEJIECICHHBIMU
IIPUHLMIIAMH, [TPEOJOJIEBATh NPEMATCTBUS HA IyTH K ITOCTABJICHHOH 1ien. Bomro Ha3pIBalOT OCHOBOM
XapakTepa, ero CTaHOBbIM XpeOToM. ['0BOpsi 0 KOM-JIIMOO «HOJCYAMMBIA C XapaKTepoM», TEM CaMbIM
MIOYEPKUBAIOT, MPEXKIE BCEro, BBIPAXKEHHOCTb BOJIEBBIX YEPT XapakTepa: LEJIeyCTPEMIIEHHOCTH,
pEeLINTEIBHOCTH, CaMOOOJIajaHus, BBIIEPKKH, TEpPHEHUs, AUCUUITIMHUPOBAHHOCTH, MY>KECTBA,
cmenoctd. Ho 3T uepTsl XapakTepa LIEHHBI TOJBKO TOTJa, KOIZAa IPOSIBISIIOTCS y HOICYINMOTO
HPaBCTBEHHOI'O, BOCIUTAaHHOro. BaXHO 3HAaTh, K KaKUM LEJISM CTPEMHUTCS MOJCYAMMBIM M Kakue
CpeCTBa BBHIOMpAET OH JUIs MX JOCTHKeHUs. LleneycTpeMiIeHHOCTh U HACTOMYMBOCTD JUKTATOpA WU
KapbepHCcTa, CMEJIOCTh XYyJIMTaHa WIX IIIyILA He MOTYT OBbITh MOJOXKHUTEJIbHBIMU KauecTBaMu. BosieBbie
YepThl M TOCTYIKM IIEHHBl HE caMH Mo ce0e, a JUIIb BMECT€ C HPAaBCTBEHHOM HAIpPaBICHHOCTHIO
JUYHOCTH.

UYepTel XapakTepa, MIPOsBISIOIUECS y OJICYIUMOTO B €r0 IeATEIbHOCTH, B YyBCTBaX, B pEUH, B
OTHOIIEHUU K JPYTUM JIIOJSM, K caMoMy cebe, mpuoOpeTaroT MOJIOKUTEIbHOE WM OTPULIATEIbHOE
3HAYEHUE B 3aBUCUMOCTH OT TOT0, KAKUMH LIEJISIMU MTOACY AMMBIN PYKOBOJCTBYETCS B CBOEH JKM3HU, PaIU
Yero OH )KMBET, KaK OCMBICIMBAET CBOIO JKU3Hb U CBOM IOCTYIIKH.

DopMUpYSCh NOJ BIMSIHUEM OKPYXAIOLIEW Cpenibl, )KU3HEHHOT'O OIIbITA, BOCIIMTAHUS, XapaKTep
Ka)KJI0T0 MOACYAMMOrO MPEACTaBIseT COO0N eTMHCTBO HHAUBUAYAIbHOIO U TUTUYHOIO, BO3HUKAIOLIUI
10J1 BIUSTHUEM KaK 0OIIIeCTBEHHO-UCTOPUYECKHX YCIOBHM (ONpeAeIeHHbIN 00IeCTBEHHO-UCTOPUUECKUI
CTpOHi, colMalibHas cpenia), Tak U UHAUBUAYaIbHBIX YCIOBUN KU3HU U 1€ATEIbHOCTH (JKU3HEHHBIH IyTh
MOJICY AUMOTO).

[Ipn Ha3sHaueHHWU YrOJIOBHOTO HAaKa3aHUS CyJl YUWUTHIBA€T KPHUMHUHOJIOTMYECKHE CBOICTBa
JUYHOCTH, PAKT COBEPILICHUS PECTYIICHHS P TSHKEIBIX )KU3HEHHBIX 00CTOSITEIbCTBAX: IEpEHECEHHAs
TsDKeJas AylLIeBHas TpaBMa, TSKeJI0e MaTepUaIbHOE M0JI0KEHUE, CII0KHBIE OBITOBBIE YCIOBHUS, TSKEIBIN
MHUKPOKJIMMAT B CEMbE Ha I0YBE TSHKEION 00JIE3HU YJICHOB CEMbU WIIM MX MPOTUBOIPABHOTO MOBEICHHS
U T.IL.

Tsokenble KU3HEHHbIE OOCTOSTENBCTBA MOTYT CO3JaThb TaKUE YCIOBHs, IIPU KOTOPBIX
cAepKUBarore (akTopbl MOJ BIUSHUEM BeChbMa 3HAYMMBIX Ui BUHOBHOI'O LIEHHOCTEW IEPECTAaIOT
OKa3bIBaTh Ha HEro BO3/eicTBUE, MOOYKIAIOT K COBEPIICHUIO NMPECTYIUICHHS C 1eNbI0 YCTPAaHUTh WIIH
00JIETYUThH MOJIOKEHHE, B KOTOPOM OH OKa3aJiCsl B CBSI3U C 3TUMHU OOCTOSTEIbCTBAMH.

Ilon coBepiieHMEM NPECTYIUIEHUS 110 MOTHBAM COCTpaJaHHs Cyay CIEAYyeT YyYWUThIBaTh IPH
Ha3HAYeHUH YTOJIOBHOTO HAKa3aHUs IEHCTBUS, HallpaBJIeHHbIE Ha 00JIeErYeHre y4acTu JPYTroro YeloBeKa,
KaK MpaBUJIO, OJM3KOrO0 WJIM POJHOrO, KOTOpPhIE MPOTHBOpPEYAT 3aKOHY (3TO MOTYT OBITH U Kpaxa
MPOIYKTOB JIJIsl TOJIOIAOIIETO, U YOMICTBO O€3HAAEKHO OOJIBHOTO TI0 €T0 TPOCh0e, M MHBIC JISSTHHUS).

IIpoBeneHHble HMccaenOBaHUs MOKa3bIBAIOT, YTO MO 158 yrosioBHBIM JA€naM, pacCMOTPEHHBIM
cynamu cyorexktoB CK®O B 2010 roxy B OoTHOWIEHUH 266 OCYX AECHHBIX, TOJBKO K JBYM JUI[AM
yUuTBIBaJICA (PaKT COBEPLICHUS MIPECTYIIIICHNS TIPU TSKEINBIX )KU3HEHHBIX 00CTOSITENbCTBAX.

CaMoe cepbe3HO€ BHUMAHUE B JIEHCTBYIOLIEM YTOJIOBHOM 3aKOHO/IATENbCTBE YAEIEHO Npolieme
OTBETCTBEHHOCTHU 3a MPUYMHEHUE OOIECTBEHHO ONACHBIX MOCIEACTBUI B 3aBUCUMOCTH OT COCTOSTHMS
MICUXUKH JINLA.

B otninune ot YK PCOCP 1960 roga B YK P® conepxarcs yeTbipe cTaThi, PErjlaMeHTUPYIOIINE
IIpaBOBbIE MOCJEICTBUSA B CIIy4ae COBEPILICHUS 00IIECTBEHHO ONACHOIO AESIHUSI JTUIIOM C OIIpEIETICHHBIM
OTKJIOHEHHMEM B ncuxuke. [Ipexkae Bcero, 370 OTKIIOHEHHS, UMEIOIHUE MTATOJIOTMYECKYI0 OCHOBY. CTaThs
21 YK P® ompenenser coCTOSIHHE HEBMEHSEMOCTH, KaK TaKyl CTENEeHb OOJIE3HEHHOTO COCTOSHHS
MHTEJUIEKTA WIM BOJM, KOTJla MCKJIIOYAETCsl CIIOCOOHOCTD JIMIA OCO3HAaBaTh (PAKTUUYECKUH XapakTep U
OOIIECTBEHHYIO OMACHOCTh CBOETO AESHHUS JTHOO0 PYKOBOAUTH MM. [103TOMY Takoe JUI0 HE MOJICKHT
YTOJIOBHOM OTBETCTBEHHOCTH.

Cratps 22 YK P® pernameHTHpYET YTOJOBHYIO OTBETCTBEHHOCTD 34 COBEPILIEHHUE MTPECTYILICHUS
JIMLIOM, KOTOPOE B CHITy TICUXHUECKOT'0 pacCTPONCTBA HE MOIJIO B IOJIHOM Mepe 0co3HaBaTh (haKTHUECKUI
XapakTep U OOILIECTBEHHYIO ONACHOCTh CBOETO JAESIHHS JIMOO pyKOBOIUTH WM. B nureparype 310
COCTOSIHUE HAa3bIBAETCSl «YMEHBIIEHHOW BMEHSIEMOCTBIO», KOIZa JIMLO, B OCHOBHOM, IIPU3HAETCS
BMeHseMbIM. Ho B cuity omnpezneneHHOro 3a0ojieBaHus, HAPUMEDP MCUXONATHH, UHTEIJIEKT UM BOJS Y
auna cysxeHsl. [lo3ToMy npy Ha3HaYeHHUHU YTOJIOBHOTI'O HAaKa3aHUSI OHU JIOJIKHBI OBITh YYTEHBI B TOM Mepe,
B KaKOM OHM MCKa)KalOT BOCIPUATHE BUHOBHBIM OKPYKAIOUIEH Cpe/ibl, OLEHKY COBEPIIAEMOTO JIESIHUS.



Yacte 2 crateu 22 VYK ycraHaBnuMBaeT: NCHUXMYECKOE PACCTPOMCTBO, HE MCKIIOYAIOIIEe
BMEHSIEMOCTH, YYUTBIBAECTCSA CYJOM IIPYM HAa3HAUEHUHW HAKa3aHUS U MOXKET CIIy>)KUTb OCHOBAaHUEM JUIS
Ha3HAYEHUS MPUHYIUTENbHBIX MEP MEIUIIMHCKOTO XapaKTepa.

3akoHOJaTeNb MMIIEPATUBHO 00s3al CyA M3y4aTh W YUYUTHIBATh 3TOT MPHU3HAK JMYHOCTH
MOJICYAMMOTO NPU UHMBUYaJIU3alMU YyTOJIOBHOTO Haka3zaHus. OH He moBTOpHII €ro B cTaTthe 61 YK kax
00CTOATENLCTBO, CMATYalollee HaKa3aHue, IMOATOMY paccMaTpuBaeMasi CTENEeHb OTKJIOHEHUS MCUXUKU
JIOJKHA YUUTHIBATHCS B paMKax OOILEro Havyaja Ha3HAYeHMsI YTOJIOBHOIO HaKa3aHUs — «YUeT JIMYHOCTU
BUHOBHOTOY.

Bropast rpynna oTKJIOHEHH B UHTEUIEKTYyaJIbHOM 1 BOJIEBOM cdepax He CBsi3aHa ¢ 3a00JIeBaHUEM
avna. OTO Tak Ha3blBAEMOE OTCTABAHME B IICUXMYECKOM DPAa3BUTUHU. JTO IOHATUE 3aKOHOAATEIEM
pacrpocTpaHeHO TOJIbKO Ha HecoBepuieHHoeTHHX. Yacte 3 crtathu 20 YK ycranaBmmBaet: «Ecmu
HECOBEPLICHHOJIETHUN JTOCTUI BO3pacTa, MPEAYyCMOTPEHHOIO YacTAMHU IIEPBOW M BTOPOW HACTOSILEH
CTaTbl, HO BCJIEJCTBUE OTCTaBaHUS B ICUXUYECKOM pa3BUTHUH, HE CBSA3AHHBIM C IICUXUYECKUM
paccTpoMCTBOM, BO BpPEMsl COBEpIICHUS OOLIECTBEHHO ONACHOTO JAESHHS HE MOI B IIOJIHOM Mepe
OCO3HaBaTh (PaKTUUECKHUI XapakTep U OOLIECTBEHHYIO OMAaCHOCTh CBOMX JeCTBUil (Oe31elcTBUsA) 100
PYKOBOJUTH UMH, OH HE MOAJIEKUT YTOJOBHON OTBETCTBEHHOCTH». Clle0BATENBHO, IPEAYCMOTPEHHBIN
HOPMOI1 3aKOHa YPOBEHb OTCTABAHMSI B PA3BUTUU MPUMEHUTEIBHO K HECOBEPILIEHHOJETHEMY SIBIISIETCS
00CTOSATENILCTBOM, HCKITIOYAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTb.

Bo3HukaroT Bompocsl, Kak MocTymnaTh CyAy, €CIH JUL0 NepecTyNnHIO MOPOr BOCEMHAIATHIIETHS,
Kakoe 3HaueHHe npuolperaeT (pakT CyIeCTBEHHOIO OTKIOHEHHsSI ICUXUKH Y JIMLA, IPEICTABIIETO Mepe.]
CYJIOM C y4aCTUEM MPUCSKHBIX 3aceareiei.

HecoMHeHHO, OTBET BUIUTCS B OHOM — 3TO OOCTOSATENIBCTBO XapaKTEPU3yeT MEHBIIIYIO CTETIEHb
OIACHOCTH BHHOBHOTO U JIOJDKHO OBITH IPH HAa3HAYEHUM YTOJIOBHOTO HaKa3aHHUS B paMKaxX Pa3BUTHS
HECOBEPLICHHOJIETHUX, HE MOANANAIOUIMi moj npuszHaku yacth 3 cratbu 20 YK P®, To ectp He
HCKJTIOYAIOUINI CTIOCOOHOCTH OCO3HABATh COBEPIIAEMOE JIESTHUE U PYKOBOAUTDH HM.

KpumuHonornueckue (yroJoBHO-IIPABOBBIE) CBOMCTBA JIMUYHOCTH BUHOBHOTO BKJIIOYAIOT B ceOs
y4eT JaHHBIX O CYJIUMOCTH BHHOBHOI'O, KaTE€rOpPHUM COBEPIIEHHOTO paHee MPEeCTYIUIEHUS, OCHOBAHMSI
0CBOOOX/IEHHS OT HaKa3aHUs, a TAKXKE BCE YTOJIOBHO-TIPABOBBIE CBOMCTBA, U3JI0KEHHBIE B CTaThsX 61, 63
YK PO, nojnexariue y4eTy Kak 00CTOSITeNbCTBA, CMATYAIOLINE WIN OTATYAIOUINE YTOJIOBHOE HaKa3aHHeE.

IIpu 3TOM Cy 1Bl JOJIKHBI YUUTBIBATh, yTO cTaThs 63 YK P® conepkuT ncuepnsIBaroyii IepeueHb
OOCTOSITENILCTB, OTATYAIOUIMX Haka3aHue, a MyHKT 1 ctatbu 61 YK P® — mepedeHb oOCTOSITENBCTB,
CMATYAIOIIMX YTOJIOBHOE HAKAa3aHUE, IPU UX HAJIMYUY, a B IIYHKTE 2 — B IEPEYHE, IPU3HAHHBIX TAKOBBIMU
CYZIOM.

Cpenn TOBEJEHYECKMX CBOMICTB, YYMTBIBAEMBIX CYJIOM IIpU ONPEICIICHUU CTEIEHU
OOIIECTBEHHONM OMACHOCTH JIMLA, MPU3HAHHOIO BHHOBHBIM B COBEPLIEHHUH MPECTYyIUICHUS,
UCKJIFOUUTENIbHO Ba)KHOE 3HAYEHHWE MMEET €ro IMOoBEJeHHE B OOILIECTBE, MPHU HUCIOJHEHHUU TPYAOBBIX
0053aHHOCTCH, B CEMBE.

BaxxHoe 3HadueHHe uMeeT TPYJOBOM CTax MOACYAMMOroO, JUIMTENBHOCTh pabOThl Ha OJHOM
npeanpusTHH (OpraHu3alyu), a TaKKe KadecTBO palOThl, BBHIMOJHEHHE 3aJaHUN paboTojaTers,
MIOOUIPEHNUs U Harpaibl.

OO1ecTBeHHass ONAacHOCTh JIMI[Aa, NPU3HAHHOIO BHHOBHBIM B COBEpUICHMM NPECTYIUICHUS,
CHMIKAeTCs, €CJIM Cy/I0M YCTaHOBJIEHO, YTO OH aKTUBHO Y4acTBYeT B 00I1eCTBEHHOH xk13HU. CoBepILICHHE
MPECTYIJICHNUsI YWIEHOM Tpodcoro3a W MapTUW, BEPYIOUIMM, WIEHOM OOIIECTBEHHBIX OpTraHU3aluil U
00bEeTMHEHNH, CHOPTUBHBIX U KYJbTYPHO-MAaCCOBBIX OOILECTB, O€3yCIOBHO, CHM)KAET OOILIECTBEHHYIO
OMACHOCTb BHUHOBHOI'O JIMLA, TaK Kak MpU I[OJIOKUTEIbHOW XapaKTEpUCTUKE MPEANoIaraeTcs
JIOTIOJIHATENBHOE BIMSHUE JaHHBIX OPTaHU3ALNN Ha MPOLIECC UCIIPABJICHUS OCYXKICHHOTO.

XapakTepucTiuKa 00pa3oBaHuUsl JIUI], COBEPIIUBIINX MPECTYIJICHNS, UMEET KPUMHHOJIOTHIECKOE
3HAYEHUE, ITOCKOJIBKY CBS3aHA C KyJIbTypOH JIMYHOCTH, €€ COLUAIbHBIM CTaTyCOM, KPYrOM KOHTAaKTOB,
KU3HEHHBIMU IJIJaHAMH M BO3MOXHOCTAMHU JUIsl MX peaju3aluu. YpOBEHb OOIIEro oOpa3oBaHUS Yy
IIPECTYITHUKOB B 11€JIOM HEMHOT'O HIKE, YEM Y JIML, HE HApYLIAIOIIHUX 3aKOH.

MHOroKpaTHbl pa3inyusi B YPOBHE 0Opa30BaHHs Pa3HbIX KaTEropuil MpecTynHUKOB. Camblit
HU3KUH ypOBEHb 00pa30BaHMs XapaKTEepeH s JIML, COBEPIIAIOUIMX HACHJILCTBEHHbIE (YMBIIICHHbIE
yOuiicTBa, YyMBIIUICHHBIE TSDKKHE TEJECHBIE IOBPEXKICHUS), KOPHICTHO-HACHIBLCTBEHHBIE (Tpadeik,



pa30oif) mpecTymieHUuss U Kpaku JHUYHOTO HUMYyIecTBa. Bbilie ypoBeHb 00pa3oBaHUSA Yy JIMIL,
COBEPILAIONINX XUILEHUS IyTeM MPUCBOCHUS U pacTpart, 3J0yNoTpedaeHHs CIyKeOHBIM MOI0XKEHUEM,
JOJDKHOCTHBIE M HDKOHOMHYECKHE TMpecTyIUleHus. B  1opuanyeckoil nureparype HEOIHO3HAYHO
paccMaTpuBaeTCs BIUSHUE YPOBHS 00pa30BaHUsI BAHOBHOI'O Ha €r0 OOIECTBEHHYIO OMACHOCTb.

[lo MHEHMIO OTHUX YYEHBIX, UEM BBIIIE YPOBEHb, TEM OOJBIIYI0 ONACHOCTh JAJI OOIECTBA OH
npencrasnser. [lpuyem, 11 Ha3HAYeHUs YTOJOBHOTO HaKa3aHUs BaXKHbI HE 00BbEM 3HAHUM, IIHMPOTa
B3IJIS0B, a BBITEKAIOUIasi U3 HUX CLIOCOOHOCTH JIMIAa OPUEHTHUPOBATHCS B CIOKUBIIEHCA cuTyanuu. JInio
C BBICOKUM YypOBHEM O00pa3oBaHMs CIOCOOHO MpH JAPYTUX paBHBIX YCIOBUSAX U30paTh Oosee
IIPAaBOMEPHBIN BBIXOJI U3 HEE.

Eme onun u3 npensogureneit Benukoit ®pannysckoit Pesomonyu JXKan [losns Mapat otmeuann,
YTO TaKO€ JIMIO IMOJIYyYMJIO OT OOIINECTBAa 3HAYUTENIbHO OOJIbIIMI 00bEM 3HAHHM, MO3TOMY C HEro
HEO0O0X0/MMO M CIpalIMBaTh OoJjblle. AHAJOTMYHBIA BbIBOZ Jenan mpodeccop Bamum JlonaTtoBuy
OmIMMOHOB, 0uH U3 npeacraButeneit Kommynucruyeckoit naptun PCOCP B Koncturynuonnom Cynie
P®, noguepkuBarouii, 4TO BEICOKOE 00pa30BaHKUE U XOPOIlIee BOCIUTAHHUE TPEI0CTABIISIET JIHUILY OOJbIIe
BO3MOXKHOCTEH J171s1 BBIOOpA HEMPECTYNHON (POPMBI yI0BIETBOPEHHS CBOUX MOTPEOHOCTEH.

OpnHako BBICKA3aHbI U CEPbE3HBIE BO3PAKEHUS IIPOTUB OTMEYEHHBIX BbIBOJOB. Kak 3ameTmi no
3TOMY BOIIpOCY BeJNMKHM pycckuil nucarens Penop MuxaitoBnu JlocroeBckuil: «Bot, Hampumep,
4eJI0BeK 00pa30BaHHBIH, C pa3BUTON COBECTBIO, COZHAHUEM, ¢ cepaueM. OnHa 00k ero cepaua, npexe
BCAKMX Haka3zaHui, yObeT ero cBomMu Mykamu. OH caM ce0s OCyaua 3a CBOE NPECTYyIUICHUE
Oecriomasnee, 0e3KaJOCTHEE CaMOro TIpPO3HOro 3akoHa». [loaToMy HaHHBIM NpU3HAK HE JIOJKEH
OLICHUBATHCA OJIHOCTOPOHHE. YTOJIOBHOE HaKa3aHWE IOJCY/IMMOMY Ha3Ha4yaeTcs HE TOJIBbKO C IIeJIbI0
BO3ME3/MsI 32 TO, YTO OH HE OIpPaBaJl Ha/lexk (bl 00IIECTBA, OIUIATUBILErO ero 00pa3oBaHUe.

Lenbto siBnsieTcss MCHpaBlieHUWE €ro, U B 3TOM CBSI3M JIOTUYHO IOJIaraTh, YTO YE€JIOBEK Oolee
o0pa3oBaHHbIN, C 0ojee MUPOKUMH HMHTEpPEcaMu Jierde MojjaeTcs ucnpasieHuto. [lostomy Beicokoe
o0Opa3oBaHHe OTHIOJb HE BCErJa T'OBOPUT O HEOOXOJMMOCTH YCWJIEHHS YTOJIOBHOTO HakKaszaHus, a,
3a4acTyo, HA00OPOT.

[IpoBeneHHbIe HCCIEAOBAaHUS MOKA3bIBAIOT, YTO MO 158 mpuroBopaM B OTHOIIEHUH 266 mull,
ocyxeHHbIX cynamu cyobekToB CKDO B 2010 roay, tonbko B otHomenuu 29 (10,1%) denoBex B
MIPUTrOBOpE yKa3aHO Ha Y4Y€T oOpa3oBaHMs MOJCYIUMOrO NMpU Ha3HAYEHUM HakKa3aHUs. 3HAYUTEIHHO
pexe, ToIbKO B 6,2% cilydasx, ydUTBIBAIM 3TO CBOMCTBO B IPUTOBOPAaX CyAa.

Takum oOpa3om, cyn oOs3aH paccMaTpuBaTh BHHOBHOE JIMIIO HE IMPOCTO KakK aOCTPaKTHBIM
CyOBEKT MpecTyIIeHHs, CIOCOOHBIA HECTH YTOJIOBHYIO OTBETCTBEHHOCTb, @ KAK KOHKPETHOI'O 4YeJIOBEKa
C €ro MHAMBHUAYaJIbHBIMU KaueCTBaMH, JIEHCTBOBABILErO MPU ONPEAETEHHBIX 0OCTOSATENbCTBAX. YUET
BCEX IPU3HAKOB JIMYHOCTH CIYXKUT OCHOBAaHMEM JUIsl HA3HAYCHHUsS CIPABEIJIMBOIO HaKa3aHUs, B
MaKCHMAaJIbHOM CTENEHU COOTBETCTBYIOIIETO IIeJIIM HaKa3aHUs, ONPEAesieMbIM B YTOJIOBHOM 3aKOHE, B
TOM YHCJIE U JOCTHXKEHHIO LIETIU UCTIPABICHNSI BAHOBHOTO.

Bonpocw u 3a0anus:

1. CpoiicTBa JIMYHOCTH TOJICY AUMOTO.

2. Ponb Ononornyeckux pakTopoB B MPECTYITHOM TTOBEICHUH.

3. Ilcuxodusnonornyeckue CBOMCTBA JIMYHOCTH JIMLA, TPU3HAHHOIO BHHOBHBIM B COBEPLICHUU

MIPECTYTUICHHS.
Jlumepamypa

1. Co6oneB B. B. Haka3anue m ero HazHaueHue : yueOHoe mocobue / B. B. CobGoneB. — Mockaa:
Poccutickuit rocynapcTBeHHbIN YHUBEpCHTET mpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : snexTpoHHBIA // DnexkTpoHHO-OMOMMoTeuHas cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactpsinoB A. II. Haznauenue HakazaHus 1Mo YToJ0oBHOMY Kojaekcy Poccuiickoit ®@enepanum :
yaebHoe nocobue / A. I1. CeBactbsiHOB. — KpacHosipck : COY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct : »aekTpoHHBIA // JlaHb : 3JCKTpOHHO-OMONMOTedHast cuctema. — URL:
https://e.lanbook.com/book/181634. — Pexxum mocTymna: 1jist aBTOPH3. ITOJIE30BATEICH.

3. Mopozosa 1O. B. Hakazanue: HazHaueHnue, ocBoOoxaeHue : npaktukym / 0. B. Mopososa, H.K.
Ietposckwmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekct: snexTponHsIii. - URL:
https://znanium.com/catalog/product/1689588. — Peskxum mocTyna: mo moamucke.
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HpaKTI/IquKOQ 3aHsTHe 9. HpaBOBI)Ie HOPMBI YMEHBIICHUSA MPEAECJT0B YIOJIOBHOI'O HAKa3aHU4A.

Llenv — yrnyOuTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJyYEHHbIE HA JICKIUH U B MpoLecce
CaMOCTOSITENIbHOW Pa0OThI, MPUBUTH HABBIKK YCTHOTO M3JIOKCHHS MaTepHaa.

B pesynomame uzyuenus oucyuniunbl cmyoeHm O0O0JIHCeH:

3name — BU ¥ pa3Mep HaKa3aHU, OOIIMe Havala ¥ OCHOBHBIC TPaBHJIa Ha3HAUYCHHS HaKa3aHUH
B COOTBETCTBUU C OTEUECTBEHHBIM YT'OJIOBHBIM 3aKOHOM.

Ymemb — BBISABIATH CIOXHOCTH TPAKTUYECKOH peam3aliy NPaBWJl HA3HAYCHUS HAKA3aHUS,
aHaJM3UpPOBaTh MPUYMHBI HEBO3MOXHOCTH JIOCTHIKEHHUS LIeJiel HaKa3aHUs Ha MPAKTHUKE B KOHKPETHBIX
CUTYyaIHSX.

Dopmupyemvie komnemenyuu (unu ux vacmu) — I1K-2 cnocoden kBanuuuupoBaHHO PUMEHSATh
MPaBOBbIC HOPMBI M MPHHAMATh MPABONPUMEHHUTEIBHBIE aKThl B KOHKPETHBIX cepax IOpHIUIECKOH
JesITebHOCTH.

AxmyanbHocmb membl NPAKMUYECKO20 3aHAMUSA 3AKITIOYACTCS B W3yYCHWH IPABOBBIX HOPM
YMEHBUICHHUS MPEIEIOB YTOJIOBHOIO HaKa3aHUS.

Opaeanusayuonnas ghopma npakmuyecko2o 3ausamus — TPAJULUOHHBIN CEMHHAP

Teopemuyeckas uacmo:

Pa3BuBas coBpeMeHHbBIE TEHACHIIMN YTOJIOBHOTO MPaBa, 3aKOHOAATENh BKIIOYWI B YTOJOBHBIN
kozaekc Poccuiickoit @enepannu HOPMBI, PETryIUPYIOIIKE TOPSIOK U YCIOBHUS YMEHBIICHUS YTOJIOBHOTO
HakazaHUs C (UKCHPOBAHHBIMU TMpenenamMu. V3MeHeHHe MapaMeTpoB CYIEHCKOro YCMOTPEHHS B
Ha3HAYEHUHM HAKa3aHUs, YCTAaHOBJIECHHOI'O JTAHHOM YTOJIOBHO-IIPABOBOW HOPMOM, MOXET UMETh MECTO
TOJIBKO B CITy4asix, IPEIyCMOTPEHHBIX 3aKOHOM.

B OOmieit yactu YTonoOBHOIO KOJEKCa COJIEpXKaTcs IMATh CIEHUATbHBIX IPABOBBIX HOPM
YMEHBILIEHUS IPEIEIOB YTOJIOBHOTO HaKa3aHUsl, KOTOPbIE H3JI0KEHBI B CTaThsIX 62, 64, 65, 66 u 88 YK.

Bo3HUKHOBEHHE  OTHOCHUTEJIBHO  OOJBIIOTO  KOJMYECTBA  YTOJIOBHO-IIPABOBBIX  HOPM,
OTPaHUYMBAIONINX CYACHWCKOE yCMOTPEHHE B Ha3HAYCHWHM HaKa3aHWs, NMPUBEIO K E€CTECTBEHHOW WX
KOHKYPEHIIMU NPH MPUMEHEHUH COBOKYITHOCTH JIAaHHBIX HOPM, YTO MPH OTCYTCTBUH 3aKOHOAATEIHHOTO
peryJIMpoBaHUs MIPHUBEIIO K IPOTHBOPEUNBOMN CyAeOHON TIPaKTHKE.

Crenyer nmpu3HaTh, YTO JaHHbBIE YTOJIOBHO-IIPABOBBIE HOPMBI HACTOJIBKO B3aUMOCBS3aHbBI MEXIY
CO0OH, YTO CBHIIETEIBCTBYET O HAIMIHH IEJIOCTHOW B3aUMOCBSI3aHHOM CHCTEMBI, KOTOpast MPeIoaracT
olpeJieNIeHHbIe TIpaBmiIa UX yuéTa. B ropuaudeckoil aureparype HeT NPUHIUIHAIBHOTO PACXOXKICHHUS
OTHOCHTEIIHO HAJIMYWsl CUCTEMBI YTOJIOBHBIX HaKa3aHWH B POCCHHCKOM 3aKOHOAATEIBCTBE, OHA MPSIMO
3aKpervieHa B YTOJIOBHOM 3aKOHE, OJIHAKO CHUCTeMa, OrpaHHYUBaloIias CyJeilckoe YCMOTpEeHue B
00s13aTeIbHOM CMATYEHHN HAaKa3aHUs, B COBPEMEHHOM YTOJIOBHOM 3aKOHO/IATEIIHCTBE HE OIPE/IEIeHa.

[IpoBeneHHBIE PSAZOM aBTOPOB HCCIIEOBAHUS IO3BOJSAIOT YTBEPXkJAaTh, YTO MOJl CHUCTEMOMH
yTOJIOBHO-TIPABOBBIX HOPM, OTIPaHMYMBAIONIMX CYJEHCKOE YCMOTpEHHE B Ha3HAYeHWM HaKa3aHWs,
MIOHUMAETCs NPEAyCMOTPEHHBIH YIOJIOBHBIM 3aKOHOM BHYTPEHHE YNOPSAJOYEHHBIH, HMCUEPIIBIBAIOLIHIA
NepeYeHb CIEINATbHBIX MPABOBBIX HOPM, KOTOPBIE B 003aTEILHOM MOPSIKE MPUMEHSIOTCS CYIOM TIPH
Ha3HA4YE€HUH YTOJIOBHOI'O HaKa3aHMsL.

[IpaBunbHOE OMpeneneHne MPaBOBOW MPHPOJBI CIEIUATBHBIX HOPM Ha3HA4YEHHs YTOJIOBHOTO
HaKa3aHUs TMO3BOJSIET CyAy OINpeNeNUTh MpeJelbl Ha3HAaYeHHWs YIOJIOBHOTO HaKa3aHUs JIMILY,
MPU3HAHHOMY BHHOBHBIM B COBEPIICHUN MPECTYIUICHHUS, U UHIWBUAYIN3UPOBATh HAKa3aHHE.

AHanmu3 KOHLENTYalbHBIX MOJIXOAOB K ONPEAETICHUIO Ne(DUHULIMH, NMPUHLUIOB, COAEPIKaHUSL
yTOJIOBHO-TIPABOBOTO MHCTUTYTAa Ha3HAYCHHS YTOJIOBHOTO HaKa3aHMsI, MO3BOJISIET CENIaTh BHIBOJ O TOM,
YTO TOCHOJCTBYIOIIUM SIBISIETCS MHEHHE, COTJIAaCHO KOTOPOMY YTOJIOBHOE HakKa3aHHE JIOJKHO OBbITh
HEM30€KHBIM M HEOTBPATHUMBIM, JOCTATOYHO CTPOTHM, YTOOBI JOCTHYb II€JIe BOCCTAHOBIJICHUS
COLMAJILHOW CIpaBeAIMBOCTH, HCIPABICHUS OCYXKJIEHHOIO U MPEAyNpeXJIeHHs COBEPIIEHUS HOBBIX
MIPECTYTUICHUM.

Bmecte ¢ TeM, BO3MOXKHOCTb NPHUMEHEHMsS CyJaMH pENpeccuil J0JKHAa OrpaHUYMBATHCS
3aKOHO/IATEIIEM.

VYTO/IOBHBIN 3aKOH JOJDKEH COJep’KaTb, M OH COJIEPXKUT PsAJ YTOJOBHO-TIPABOBBIX HOPM,
CYIIECTBEHHO M3MEHSIONINX MapaMeTphl (TPaHUIIbl) BO3SMOXXHOTO HA3HAYEHUS YTOJIOBHOTO HaKa3aHUs B



paMKax CaHKIMM 3aKOHA, MPEAyCMaTPUBAIOIIMX OTBETCTBEHHOCTh 3a IPECTYIHOE JEsHUE, KOTOpbIE
SIBIITIOTCSI 00s13aTENBHBIMU JIS CY /.

[Ipodeccop VYpanbckoit rocygapcTBeHHOM topuaumdeckod akagemuu [ennamuii [lerpoBuu
HoBocenoB 3T HOpMBI OTpeIeNsieT Kak IPYIIy «0COObIX» CMATYAIOIINX 00CTOSTENBCTB, 0COOCHHOCTHIO
KOTOPOH OH CUMTAEeT M3MEHEHHUE 3aKOHOJATEJIeM MPEAEIOB, B KOTOPBIX MOXKET OCYIIECTBIISTHCS BHIOOD
HakazaHus. OH onpeAenseT TPH pa3HOBUIHOCTU «OCOOBIX» 00CTOATENBCTB: 1) 00yciaBnuBaromue BLIOOp
HaKa3aHMs HU)KE BEPXHETo Ipejiesia, YCTaHOBIEHHOTo cTtaTheil OcoOeHHON YacTu YTOIOBHOTO KOJEKca
3a COBEpLICHHOE NpecTyIuleHue; 2) oOycllaBiaMBalole BbIOOp HaKa3aHUS HU)KEe HM3IIETro Ipesena,
YCTaHOBJIEHHOT'O cTaThei! OCOOEHHOM YacT YTOIOBHOTO KO/IeKca; 3) KOTOPbIE MOTYT ObITh OTHECEHBI B
OJIHUX CIy4asiX K IE€pBOM IpymIe, a B Ipyrux — Ko BTopoil rpymmne. K «oco6biM» 00CTOATENBCTBAM OH
OTHOCHUT OTPAaHUYECHUS CYJICHCKOTO YCMOTPEHUS B BEIOOPE HAKa3aHUsI, yCTAHOBIICHHBIE B CTaThiAX 62, 64,
65 u 66 YK. Cxoanble mo3unuu uznarator B.I'. benses, H.I'. WBanos, T.B. Konnppamosa, M.H.
Cranosckuii, A.A. Tonkauenko, A.B. Knaakos u psa apyrux aBTopos.

IIpodeccop Kybanckoro rocymapctBeHHoro yHuBepcurera Ajexkcanap Ilerposuu Yyraes
paccMaTpuBaeT UX KaK CHE[UalibHble T[paBuja HA3HAUYEHHs HAKa3aHMs, KOTOpPbIE BIEKYT
MpeAyCMOTPEHHBIE 3aKOHOM cMsirueHue Hakazanus (ctatbst 62 YK, crates 64 VK, cratesa 65 YK, crarbs
66 YK, cratesa 67 YK). AnanornyHoe tonkoBaHue naercs 3amecturenem llpencenarens BepxosHoro
Cyna P® mpodeccopom Anatonmem AHaTonbeBudeMm TonkaueHko U  mpodeccopom Poccuiickoit
akajgemuu npasocyaus Jleonunom AnekcanaposuyeM [IpoxopoBbiM, a Takxke psIoM IpyruX aBTOPOB.

[Ipy HamMUMKM HECKOJBKUX BHUJIOB CIELUUAIBHBIX HOPM YTOJIOBHOTO HAaKa3aHUs, W3MEHSIOIIMX
npenesbl CyJIeHCKOro YCMOTpPEHHUsT B BbIOOpE Hakas3aHMs, BO3HHMKAET BONPOC O MOPSAIKE UX Yydera.
CHmKeHHe BEPXHETO WIM HUKHETO YPOBHSI YIOJOBHOI'O HAaKa3aHMs, NPEAYCMOTPEHHOIO YIOJIOBHBIM
3aKOHOM IO Ka)KIOMY BUJY CIIELUAJbHBIX HOPM Ha3HAUEHHUS YTOJIOBHOIO HAKA3aHUS B OTAEJIBHOCTH,
YETKO perjaMeHTUPOBAHO OOIIMMHU HOPMaMH YrOJIOBHOT'O IIPaBa M HE BBI3BIBAET OCOOBIX AUCKYCCHH.

OpnHako yroJIOBHBIM 3aKOH HE YCTaHOBWUJI aJTOPUTM YyuyeTa CIELUaIbHbIX HOPM Ha3HAYECHMS
YrOJIOBHOTO HAaKa3aHMUsS NPU HMX COBOKYNHOCTH, YTO SBJSIETCA CYLIECTBEHHBIM IpPOOEIOM B
3aKOHOAATENIBCTBE, KOTOPBINA OTPULIATEIHHO BIHAET Ha (OopMUpOBaHUE CyAe0HOM TpakTUKH. OTCYTCTBUE
QJITOPUTMA, MPEACTABIAIONIET0 COOOH MpaBUiIa MOCIEI0BATEIBHOIO YUETa CyIOM CIIEUATBHBIX HOPM
Ha3HAYeHUs HaKa3aHUs, HETaTUBHO BIIMSET HA UHIUBUIYaIN3aUIO YTOJOBHOTO HaKa3aHUSI.

CrnenunanbHble HOPMBI Ha3HAUEHUS YTOJIOBHOIO HaKa3aHUS IO CBOEH CYTH KOPPEKTUPYIOT
cankuuu OcoOeHHOM YacTH 3a COBEpPILIEHUE TPECTYIUICHUH, a IO3TOMY UX BUbI HE TOJIBKO T0JKHBI OBITh
4yeTKo oTpaxkeHbl B O61meit yactu YK, HO M yCTaHOBIIEH MOPSAIOK (IIOCIEI0BATENBHOCTD) YUETa CY0M.

AHanu3upysl 3aKOHOJATEIbCTBO U CyAE€OHYIO0 MPAaKTHKY Ha3HAuU€HUS YTOJIOBHOTO HaKa3aHUs
cynamu Cesepo-Kaskasckoro ¢denepansnoro okpyra B 2010 romay, mpexacraBisercsl MpaBUIbHBIM U
€IMHCTBEHHbIM  aJTOPUTMOM, KOTOPBIA OBl IMOCJIENOBAaTEIbHO YUYWTHIBAJl CIIEHUATIbHBIE HOPMBI
W3MEHEHUS MPEICTIOB YTOJOBHOTO HaKa3aHUs, IPEAyCMOTPEHHBIE CTaThsIMU 88, 66, 65, 62 u 64 YK PO.
Bonpocul u 3a0anus:

1. IIpaBoBbIE HOPMBI YMEHBIICHHSI IPEAETIOB YTOJIOBHOIO HAKa3aHHUS.
2. Cucrtema yrojoBHO-TIPABOBBIX HOPM..

Jlumepamypa

1. Co6oneB B. B. Haka3anue m ero Ha3zHaueHue : ydeOHoe mocobue / B. B. CobGoneB. — Mockaa:
Poccutickuit rocynapcTBeHHbIN YHUBEpCHTET mpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : anexTpoHHBIA // DnexTpoHHO-OMOMMoTeuHas cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactesinoB A. II. Hasnauenue HakazaHus 1Mo YToJoBHOMY Kojaekcy Poccuiickoit ®denepanum :
yueOnoe mocooue / A. I1. CeBactbsiHoB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct : »aekTpoHHBIM // JlaHb : 3JEKTpOHHO-OMONMOTe4Hast cuctema. — URL:
https://e.lanbook.com/book/181634. — Pexxum mocTymna: st aBTOPH3. ITOJIE30BATEICH.

3. Mopozosa lO. B. Hakazanue: Ha3HaueHue, ocBoOoxaeHue : npakrukym / 0. B. Mopososa, H.K.
Ierposckwmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexTponHsIif. - URL:
https://znanium.com/catalog/product/1689588. — Peskxum mocTyna: 1mo moamucke.
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IIpakTnueckoe 3ansaTue 10. CnenuanbHbie HOPMbI HA3HAYEHHS YTOJOBHOI0 HAKA3AHUS.

Leny — yrnyOuTh U 3aKpENUTh TEOPETUUYECKUE 3HAHUS, MOJYyUYEHHBIE HA JIEKIIMU U B IpOILECCE
CaMOCTOSITENIbHOM pabOThI, MPUBUTH HABBIKK YCTHOTO M3JI0XKEHHS MaTepHaa.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00HCeH.:

3name — BU ¥ pa3Mep HaKa3zaHUs; 0OIIMe Hayalla U OCHOBHBIC MIPaBHIia HA3HAYCHUS HAKa3aHH
B COOTBETCTBUU C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemv — BBIABIATH CIOKHOCTU NPAKTHUYECKOM pealn3alliyd NpPaBUJ HAa3HAUYEHUS HAKA3aHUS;
aHAJIM3UPOBATh MPUUYMHBI HEBO3MOXKHOCTU JOCTHKEHUS LieJeil HaKa3aHUs Ha MMPAKTUKE B KOHKPETHBIX
CUTyaLHUsIX.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 criocodeH KBaTupUIMpPOBaHHO TPUMCHSITH
[IPaBOBbIE€ HOPMBI M MPUHUMATh MPABONPHUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax HOpHINYECKOi
NeSITEIIbHOCTH.

AxmyanvHocms memvl nPaAKMu4eckKo20 3aHAmMus 3aKI0YaeTCsl B U3yUEHUH CIIELMAIbHBIX HOPM
Ha3HAYeHUs YTOJIOBHOI'O HAKa3aHMUS.

Opeanuzayuonnas popma npaxmuiecko2o 3aHAmus — TYPHUP OpaTOPOB.

Teopemuueckas uacms.

IlepBoii cnienuanbHOM HOPMOM, YMEHBLIAIOLIEH IPENEbl Ha3HAUEHUS YIOJIOBHOIO HaKa3aHu,
spigercsa ctaths 88 YK P®. YronoBHbI KOAEKC HE MpeaycMaTpUBaeT KaKUX-IHO0O0 creluupuyecKux
YTOJIOBHBIX HaKa3aHUH JUIsl HECOBEPLICHHOJIETHUX, OJJTHAKO KPYT BU/I0B HaKa3aHUI, KOTOPbIE MOT'YT OBITh
UM Ha3HAa4YeHbl, OTPaHUYEH IIECThIO: a) ITpad; O) JMIIEHHE MpaBa 3aHUMATbCS OIpeneIEHHON
JeSITeNIbHOCTBIO; B) 00s3aTeNNbHBIE Pa0OThI; T) UCIPABUTEIbHBIE Pa0OTHI; /1) OTpaHUYCHHE CBOOOIBI; €)
JuIIeHue cBoOOJBl Ha ompenenéHHbli cpok. Takum oOpa3zom, u3 13 BUAOB YroOJOBHBIX HaKa3aHWM,
npenycMOTpeHHbIX B YK 1 OCyXIEHHBIX, K HECOBEPLUICHHOJIETHUM IPaBOHAPYIIUTENSIM MOTYT
MIPUMEHSITHCS TOJIBKO LIECTh, KOTOPBIE B OOJIBIIEH CTENIEHU OTBEYAIOT UX BO3PACTy, CTaTyCy B OOILECTBE
U peaJbHbIM BO3MOXKHOCTSIM HUCIPABUTEIBHOIO BO3JICHCTBUS HAa HUX.

tpad Ha3zHauaeTcs Kak TNpU HAJIMYUKM Y  HECOBEPIIEHHOJETHETO  OCYXKJIEHHOTO
CaMOCTOSITENIFHOTO 3apabO0TKa WM UMYIIECTBA, HA KOTOPOE MOXKET OBITh 0OpallleHO B3bICKaHHE, TaK U
pu oTcyTcTBHM TakoBbIX. [lITpad, Ha3HAUEHHBIM HECOBEPILIEHHOJIETHEMY OCYKJIEHHOMY, IO PEHICHUIO
CyJla MOKET B3BICKMBATHCS C €0 POJUTENEH MM MHBIX 3aKOHHBIX IPEICTaBUTENIEH C UX COIJIacusl.
tpad Ha3HauaeTcs B pa3Mepe OT OJHOM THICSUM A0 MATHAECATH ThIcAY pyOieill uimm B pasmepe
3apa0OTHOM MIaThl UJIM MHOTO JI0X0/Ja HECOBEPIIEHHOJIETHETO OCY>KICHHOTO 3a MEePHOJ OT JIByX He/elb
JI0 IIECTH MECSLIEB.

OOs3arenbHble pabOTHl HAa3HAYAIOTCS HAa CPOK OT COpOKa JO0 CTa IIECTUIECATH YacoB,
3aKJII0YAIOTCS B BBIMOJHEHUU Pa0OT, MOCUIIBHBIX JJIi HECOBEPIICHHOJIETHErO, U HCIOIHIIOTCS UM B
cBOOOAHOE OT yueObl WM OCHOBHOM paboThl BpeMs. [IpoqomKUTeNbHOCTh UCIIONHEHUS! JAHHOTO BUA
HaKa3aHMs JIMLAMU B BO3pACTE /10 MSATHA/ALATH JIET HE MOXKET MIPEBBILIATH IBYX YacOB B JIEHb, a JIULIAMU
B BO3pacTe OT MATHAIIATH IO HIECTHAIATH JIET — TPEX YacoB B JICHb.

HcnpaButenbHble pabOTH HA3HAUAIOTCS HECOBEPIICHHOJIETHUM OCY>KJIEHHBIM Ha CPOK JI0 OJTHOTO
roja.

Orpannyenne cBOOOJBI HA3HAYAETCS HECOBEPIICHHOJETHUM OCYKJICHHBIM B BHJIE OCHOBHOTO
HaKa3aHMs Ha CPOK OT JIBYX MECAILIEB JI0 BYX JIET.

Hakazanue B BuJe JHIIEHHS CBOOOABI HA3HAYACTCSI HECOBEPIICHHOJIETHHM OCYXICHHBIM,
COBEPUIMBIINM MPECTYIUICHUS B BO3pPACTE 10 LIECTHA/IIIATH JIET, Ha CPOK HE CBBIIIIE IIECTH JIET. DTOM ke
KAaTeropuy HECOBEPIIEHHOJIETHUX, COBEPIIMBLINX 0CO00 TSKKHME NMPECTYIUICHUS, a TaKKe OCTaJIbHBIM
HECOBEPIUICHHOJETHUM OCYXXKJIEHHbIM HaKa3aHHWE Ha3HA4yaeTcs Ha CPOK HE CBBIIIE JAECATH JIeT U
OTOBIBAaETCS B BOCIHHTATENBHBIX KOJOHMSIX. Hakazanue B BHIE JHUIIEHUS CBOOOIBI HE MOXET OBITH
HA3HAYEHO HECOBEPIICHHOJIETHEMY OCY>KJIEHHOMY, COBEPIIMBIIEMY B BO3pacTe 10 IISCTHAALATH JIeT
MpECTYIUIEHHE HEOOIbIION WK CpelHEN TSHKECTH BIIEPBBIE, @ TAKKE OCTAIBHBIM HECOBEPIICHHOJIETHUM
OCYXJICHHBIM, COBEPIIWBIINM TMPECTYIUICHUS HEOONbIION TsKeCcTH BIepBble. [Ipu Ha3HaueHUU
HECOBEPLICHHOJIETHEMY OCY>K/IEHHOMY HaKa3aHUs B BUJE JIMIICHUS CBOOObI 32 COBEPLICHHUE TAHKKOTO
1100 0c000 TSHKKOTO MPECTYIUICHUS HU3IIUHN MpeieNl HaKa3aHUs, TPeyCMOTPEHHBIN COOTBETCTBYIOIIEH
cratbeii OcobOenHoit wactu YK, cokpamaercst HamoioBuHY. B ciydae, eciam HecOBEpIICHHOJICTHHMA
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OCY/IEHHBIM, KOTOPOMY Ha3HAYEHO YCIOBHOE OCYKJIEHUE, COBEPIINII B TEUEHHE UCTIBITATEILHOTO CPOKA
HOBOE IPECTYIUICHHUE, HE SBIISIONIEECS] 0C000 TIKKUM, CYJ C YUYETOM OOCTOATENbCTB Jiea U JTMUYHOCTH
BUHOBHOTO MOJKET IOBTOPHO MPHUHATH pELUICHHE OO0 YCIOBHOM OCYXKICHHHM, YCTAaHOBMB HOBBII
UCIBITaTENbHBIA CPOK M BO3JIOKHUB HAa YCIOBHO OCYXKICHHOI'O MCIIOJHEHHE ONPEIEIICHHBIX
00s13aHHOCTEH, MPETyCMOTPEHHBIX YaCThIO MmsToM ctathu 73 YK.

Ha mHorue Bompocsl ¢opMHpOBaHHS €IWHOW CyJeOHOM NpaKTUKW Ha3HAu€HHsl yTrOJIOBHOTO
HaKa3aHMs HECOBEPIICHHOJIETHUM JIaHbl pa3bsiCHEHUs B mocTaHoBiaeHuu [nenyma Bepxosuoro Cyna PO
Ne 1 or 1 d¢espans 2011 roma «O cyaeOHONH mNpakTUKE NPUMEHEHHUS 3aKOHO/ATENIbCTBA,
perJaMeHTHPYIOIIEro 0COOEHHOCTH YIOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI HECOBEPLICHHOJIETHHUX.
Opnaxo IlnenyM He pasbsCHWI CyJaM ajJrOpUTM Ha3HA4YECHMs HAKa3aHWs [IPU HAJIM4YUU B JIEHCTBUAX
HECOBEPLICHHOJIETHETO MOJACYAMMOI0 OCHOBAaHUM, YMEHbBIIAIOUIMX IpPEeJesbl Ha3HAUYECHUs HaKa3aHUS,
IIPEeyCMOTPEHHBIX CTaThsAMU 66, 65, 62 u 64 YK. Jlats nogo6HbIe pazbsicHenus: Bepxosuomy Cyny PO
BO3MOXKHO IIPOOJIEMAaTUYHO, TaK KaK (PaKTUYECKU OTCYTCTBYET 3aKOHOJIaTeNbHas 6a3a.

Taxum 006pazom, Mpu COBEPILIEHUH NMPECTYIUICHUS] HECOBEPLICHHOIECTHUM, MIPEEIIbl CYAEHCKOTo
YCMOTPEHHUSI JOJHKHBI OBITH B IIEPBYIO OYEpPE/Ib OTPaHUUEHBI B TPaHUIIaX, YyCTAaHOBIECHHBIX cTaTheil 88 YK
PO.

Bropoii crenmanbHOM HOPMOM, YMEHBIIAIOWIECH Mpeesibl Ha3HAYEHUSI YTOJOBHOIO HAaKa3aHWs,
apigercs cratbg 66 YK. OrpanuueHue npenesnoB Ha3HAUEHUS HaKa3aHUS 3a IPUTOTOBICHHE K
MPECTYIUICHUIO U TOKYLIEHHE Ha MPECTYIUICHHE OCTATOYHO SICHO H3JI0)KEHO B JaHHOW YTrOJIOBHO-
npaBoBoi HopMe. OJIHAKO 3aKOHOZATENb HE OTBETUII, B KAKOM MOPSAKE IPUMEHATH IPaBUjIa CTaTbU 66
VK, ecnu npecTyIsieHrne COBEPIICHO HECOBEPIIEHHOJIETHUM.

Ecnu nepBuuHO U3MEHUTH Npeeibl Haka3aHus ¢ yuérom crateu 66 YK, a 3atem crarbu 88 VK —
9TO OJIHU TIPEeIbl HaKa3aHMs, €CJI CHavajia MpUMEHHUTH npaBwiia ctatbu 88 YK, a 3aTtem ctateu 66 YK
— 3TO0 JIpyrue npenensl. [{omycTum, COBEPIIEHO IPECTYIUIEHUE, IPEAYCMOTPEHHOE YacThI0 2 cTaThu 126
VK, 3a KoTOpO€E CaHKIMEH 3aKOHA YCTAaHOBJICHO HaKa3aHUE B BUJIE JIMIIIEHUS CBOOOBI CPOKOM OT IIECTH
710 IIATHAALATH JIET.

[Ipu nepBoM BapuaHTe Npeaenbl HaKa3aHUs YMEHbIIAIOTCS: IPU MOKYIIEHUH Ha MPECTYIJICHUE —
oT mectd Jer A0 11 nmet 3 mecsueB nuieHnus cBoOObI (TPU YETBEPTH OT MATHAALATH), a 3aTeM IpHU
npumenenuu ct. 88 YK mpenensl HakazaHus coctaBaT oT 3 seT g0 10 ner numenus coboxasl. [Ipu
BTOpOM BapuaHte: npu npumeHeHnu cratbd 88 YK mpenensl HakazaHus coctaBar oT 3 ser go 10 ner
JMILIEHUsI CBOOOIbI, 3aTEM IMPH MOKYIIEHUU — OT 3 jieT 10 7 JeT 6 MecsAleB (TpH YETBEPTU OT JECSTH).
Takum o00pa3oMm, B 3aBUCHMOCTH OT MOpSAJIKa ydeTa CyJOM JaHHBIX JABYX CIELUAIBHBIX HOPM,
YMEHBIIAIOIINX MPeIebl Ha3HAUSHUsI HaKa3aHUsl, IpeleIbHbIN pa3Mep JUIIEeHHUsI CBOOObI pa3InyeH: 10
10 ner u no 7 net 6 mMecsLeB.

OpHako 3akOHOAATENh HE ONpeAeNuI MOopsAaKa yduéTa CHeUUalbHBIX MpaBWJI Ha3HAYCHUS
HAaKa3aHWs B OTHOIICHWH HEOKOHYEHHBIX IPECTYIUICHHH IPU BO3MOYKHOM COKpPAIlEHUU IPEACIIOB
CYJIEiCKOTO YCMOTpPEHHUSl TpU COBOKYIIHOCTH JABYX WJIM 0OOJ€€ HHBIX OCHOBAaHUM, YMEHBIIAIOIINUX
IIpeiesbl HA3HAYEHMsI YTOJIOBHOTO HaKa3aHUs.

He copepxuTCsi COOTBETCTBYIOIIMX Pa3bsCHEHUM W B nocTaHoBieHuU [lnenyma BepxoBHOro
Cyna P® Ne 20 ot 29 okTsa6ps 2009 rona «O HEKOTOPHIX BOMpOcax CyAeOHON MPAaKTHKWA Ha3HAYCHUS U
WCIIOJIHEHUS YTOJIOBHOTO HAaKa3aHUs.

OTtcyTcTBHE YrOJIOBHO-IIPABOBOM HOPMBI, PEryJMpylOUIed IpaBuiaa y4€ra M alropuTMa
Ha3HaYeHUs HaKa3aHUsI IPU COBOKYITHOCTH CTIELIMAIbHBIX HOPM YMEHBIICHNS WIIN YBEIUUEHUS IPEAEIIOB
Ha3HAYEHUs HaKa3aHUS OTCYTCTBYIOT, TaK Kak B «aucrno3unusx crared OcobenHoit yactu YK PO
MPU3HAKH COCTaBa MPECTYIUIEHUS chOpMyITMpOBaHBI KaK MPU3HAKA OKOHYEHHOTO MPECTYIUICHHUSD.

[Ipy Ha3HaueHUM HaKa3aHUS 3a HEOKOHYEHHYIO IPECTYNHYIO JeATeIbHOCTh HEOOXOIMMO
YUUTHIBaTh JBE OCOOCHHOCTH INpPHUMEHEHHs mnpaBui ctatb 66 YK P®, xotopble 3akirodaroTcs B
cienyromeM. Bo-nepBbIx, Ha3Hayas HAKa3aHUE 3a MPUTOTOBIICHUE K MPECTYIUIEHUIO WM 32 MOKYIIEHUE
Ha MPECTYIUICHHE, CY JOHKEH PYKOBOJCTBOBATHCS MpaBmiiaMu yacteit 2 u 3 ctatbu 66 YK PO, umes B
BUJY, YTO OHM IPUMEHSIOTCA M B Cllyyae, KOTJa MCUMCIEHHBIH CPOK OyJeT HMXKe HU3LIEro mpejaesa
CaHKIMM CcooTBeTcTByMomel cratbi OcobenHoit wactu YK. Ilpm s1oM, kak paszescHun Ilnenym
BepxoBHoro Cyna P®, ccpuika B pe30iIOTMBHOM 4YacTu Ipurosopa cyna Ha crateu 64 YK PO nHe
o0s13aTelNbHa.
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Ha3nauenue NONOJTHUTENBHOTO HaKa3aHUs NP HEOKOHYEHHOM IPECTYIUIEHUU HE MOXET ObITh
CBSI3aHO CO CPOKaMH U pa3MepaMu OCHOBHOT'O HaKa3aHUs, OCKOJIbKY HauboJjee CTPOruil BUJ OCHOBHOTO
Haka3aHus B CTpyKType HakazaHuil (ct. 44 VYK) pacnonaraercs HHUKE, YEM caMO€ CTpPOroe Hu3
JIOTIOTHUTENIBHBIX Haka3aHui (ctT. 45 YK).

3akoHOJaTeIbHAsl perjaMeHTalusi Ha3HAauyeHUs HaKa3aHUs 32 HEOKOHYEHHOE IPECTYIJICHUE
BBI3BIBAET MHOT'O MPOOJIeMHBIX BonpocoB. ComnocTaBieHue yacTu 2 cratbu 66 YK ¢ CaHKIIMSIMH MHOTHX
crateit OcoOeHHO YacTH, HalpuMep, MOPOKAAET MHOKECTBO BOIIPOCOB, OTBETUTh Ha KOTOPbIE BEChbMa
3aTpyIHUTENBHO. Tak, BO MHOTUX CAaHKIUAX 32 TSKKHE M 0C000 TSXKKHE MPECTYIIICHUSI MAaKCUMaJIbHBIN
CPOK JIMIIEHHUS] CBOOO bl POBHO B J[Ba pa3a MEHbIIIE €r0 MUHUMAJIBHOIO CPOKa (OT TPEX /10 IIECTH JeT —
B yacTu 1 cratbu 131, OT yeThIpex 10 BOCbMU JIET — B 4acTU 3 cTaThbu 127, OT NATH A0 AECATH JIET — B
yactd 3 cratbu 158 YK P® u np.). Apyrux BUIOB yrojJOBHBIX HaKa3aHUW CAHKIMU ITHX CTaTel He
IIpEAYCMaTpPUBAIOT.

Bo3Hukaer Bompoc: Kakoe Haka3aHUE JOJDKEH HA3HA4UTh CyJ 3a IPUTOTOBIEHUE K ITUM
npectymieHussM? [1o OykBagbHOMY CMBICITY 3aKOHA 3TO JOJKHO OBITh COOTBETCTBEHHO TPH, YETHIPE U
[ATh JIET JIMIIEHUs1 cBoOoAbl. BMecTe ¢ TeM cKymble pa3bsICHEHMs BbICIIEH CyaeOHON MHCTAHLUU O
npaBujax ydé€ra CHELUaJIbHBIX HOPM Ha3HAYEHUs HaKa3aHUSA, KaK CUYUTACTCS B HOPUIANYECKON
JUTEpAType, HE CHUMAIOT 1IeJIOT0 Psifia BOIPOCOB NMPH NpUMEHEHHH cTaTbu 66 YK.

Oco0eHHO cienyer oOpaTHTh BHMMAaHHE Ha OJMH CEPbE3HBIM HemocTaToK crathu 66 YK,
KOTOPBIN OTpakaeTcsl B 1opuanueckoil nureparype. B cratbe 15 panee aeiictBytomero YK PCOCP B
KauyecTBE OAHOrO M3 (PaKTOPOB, MOUICKAIIMX YUETy NMPU HA3HAYCHUHM HAKa3aHUs 32 HEOKOHUYEHHOE
MpecTyIUIeHne, ObUIO yKa3aHUE Ha «CTENEHb OCYLIECTBJIEHHS IMPECTYNHOro HamepeHus». B uactu
nepBoii crateu 66 YK P® ykazanue Ha HEOOXOIUMOCTb ydeTa 3TOro (hakTopa OTCYTCTBYET, UTO
npeacTaBisieTcs: HeBepHbIM. OOIIEU3BECTHO, YTO JaK€ B paMKax OJIHOTO BHUJAa HEOKOHYEHHOTO
IpecTyIUIeHUs] OOLIECTBEHHAsI OACHOCTh COJIESIHHOTO MOXET CYIIECTBEHHO OTIMYATHCSA. ITO XOPOILIO
BHJIHO IIPY OKOHYEHHOM MOKYILIEHUHU Ha IPECTYIJICHUE.

K npumepy, npu nonsiTke yOHiicTBa U3 OTHECTPEIBLHOTO OPYXKHUS COOBITHS MOTYT Pa3BUBATHCS
CJIeIyIOLUM 00pa30oM: MOKET IMIPOU30UTH OCeUKa, JTUI0 MOXKET MPOMAXHYThCS, JTMO0 MPUUUHUTD BPEJl
3I0pPOBBIO OT JIETKOTO JIO0 TsKKOro. Bo Bcex ciiydasx peub UIeT 00 OKOHYEHHOM IOKYIIEHHWH Ha
yOUHCTBO, OHAKO OYEBUIHO, UTO CTEMEHb OOIIECTBEHHOW OMACHOCTH WX paznudHa. M 310 paznuuune
3aKJIH0YAETCSI UMEHHO B «CTEIIEHU OCYIIECTBIEHUS IPECTYIIHOTO HAMEPEHU». B CBA3M ¢ N3I10)KEHHBIM
11eJ1eC000pa3HO 3aKOHOIATEIII0 BHECTH COOTBETCTBYIOIINE U3MEHEHHS B 4aCTh MEPBYIO cTathl 66 YK
P®.

[IpencraBnsiercst 3aciy’KUBAIOIIMM BHUMAHHUE MPEIJIOKEHUE H3T0XKHUTh cTaThio 66 YK PD B
CIENYIOLIEN PEIaKIUH:

«1. I[Ipn Ha3HaYEeHNH HaKa3aHMS 32 HEOKOHYEHHOE MTPECTYIUICHHE YUYUTBIBAIOTCA 0OCTOATEILCTBA,
B CHJIy KOTOPBIX MpECTyIIEHHE He ObIJIO TOBEEHO 1O KOHIA, M CTENEHb OCYIECTBICHHUS NPECTYITHOIO
HaMEpEHUs.

2. Cpok WM pa3Mep HakasaHHUS 3a MPUTOTOBIEHUE K INPECTYIUICHUIO HE MOKET IPEBBINIATH
MI0JIOBMHBI MAKCUMAJIBHOT'O CPOKa MJIM pa3Mepa HauboJsiee CTpOroro BU/1a Haka3zaHus, IPeLyCMOTPEHHOTO
cooTBeTcTBYMOLIEH craTtheil OcobenHON yacTu Hactosimero Kojgekca 3a OKOHUEHHOE MPECTYIUIEHHE.
HuxHuii npeaen caHKIUM 1aHHOM CTaThU MPU HA3HAYEHUM HAaKa3aHUsS CHUYKAETCs] HAIlOJIOBUHY.

3. Cpok wim pa3Mep HaKa3aHHs 3a MOKYIIEHWE Ha MPECTYIUICHHE HE MOXET IPEBBIMATH TPEX
YeTBepTEH MaKCUMAaJIbHOTO CPOKa WJIM pa3Mepa Haubosiee CTpOroro BU/1a Haka3aHusl, IPeyCMOTPEHHOTO
COOTBeTCTBYMOMLIEH cTaThbelt OcoOeHHOM yacTu HacTosmero Kogekca 3a OKOH4YEHHOE MPECTYIICHHUE.

HwxHuil npenen caHKUMM JaHHOM CTaThy IPU Ha3HAUEHMM HaKa3aHUS CHW)KAETCA Ha TPHU
YETBEPTU.

Tperpsa cnenuanbHas HOPMa, YMEHBINAOLIAs IPEAESIbl HA3HAYCHUsI YTOJOBHOIO HAKa3aHWS,
yCcTaHOBJIEHa cTaTbé 65 VYK npu BepAMKTE NPUCSIKHBIX 3acefaTelied O CHUCXOXKICHUU K
MOACY AUMOMY .

B cootBercTBuu ¢ yacteio 1 crateu 65 YK P® cpok u pa3mep yrojoBHOro Haka3aHHs JIALLY,
[IPU3HAHHOMY TPUCSKHBIMHU  3acefaTesiIMM BHHOBHBIM B COBEpPILIEHWU NPECTYIUICHUS, HO
3aCIIy’KMBAIOIEMY CHUCXOXACHMS, HE MOTYT IPEBbIIIATh JABYX TPETEM MAaKCHMAaJIbHOTO CpOKa WU
pa3Mmepa Haubojee CTPOroro BHAA YTOJIOBHOIO HaKa3aHUs, MPETyCMOTPEHHOTO 3a COBEPIIEHHOE



MIPECTYILJICHHUE.

Ecnu mpumensiemas cTaThsi NpeoyCMAaTPUBAET CMEPTHYIO Ka3Hb WIN MOXXU3HEHHOE JINLICHUE
CBOOO/IbI, 3T BU/blI HaKa3aHUU HE NMPUMEHSAIOTCS, a YTOJIOBHOE HaKa3aHWE HAa3HA4aeTcs B Mpejesax
CaHKIUH, IPEAYCMOTPEHHON cOOTBeTCTBYIOLIEH cTaThelt OcobenHoi yactu YK PO.

Camoil co>XKHOM Hepa3pelIeHHOW 3aKOHOoAaTeIeM MpoodieMoil B paboTe 3acenarenieid iBIsIeTCs
OTCYTCTBHE pEaJIbHOM BO3MOXKHOCTU BBIHECEHUS OOOCHOBAHHOTO BEPAUKTA O MPUMEHEHHU WIH
HEMPUMEHEHUU CHUCXOXK/EHUS K MOJCYIUMOMY.

CymecTBytomiasi ctabuiabHas TEHACHIMS K YCWJICHHIO 3HAUYEHUS XapaKTEPUCTUKHU JMYHOCTH
MOJICYAUMOTO B HHIUBUIYaJU3allMd YrOJOBHOIO HAakKa3aHUs CYJOM C YYacTHEM HPUCSKHBIX
3acefarenei, K COXXaJeHUI0, PACXOAUTCS C 3aKOHOATEIbHOM U Cy1eOHOM MPAKTUKOH.

Tax, yacteto 8 crtarbu 335 VIIK P® ycraHOBiIEHO, UTO AaHHBIE O JIMYHOCTU MOICYIUMOTO
UCCIIEAYIOTCS C yYacTHEM NPHUCSIKHBIX 3acefaTesiell JIMIb B TOW Mepe, B KAKOW OHU HEOOXOIMMBI JUIs
YCTaHOBJICHHSI OTAEJbHBIX IPU3HAKOB COCTaBa MPECTYIIEHUS, B COBEPIIEHUH KOTOPOTO OH OOBUHSAETCS.
3ampenaercss uccieaoBaTh (AKThl HpPEXKHEH CYIUMOCTH, MPHU3HAHUS MOJCYJUMOI0 XPOHHYECKUM
QJIKOTOJIMKOM WJIM HapKOMaHOM, a TaKkKe WHbIE JaHHble, CIOCOOHbIE BBI3BaTh MpeayOexIeHue
IIPUCSKHBIX B OTHOIIEHUH MIOJICY AUMOTO.

Takum oOpa3zom, mepen CyJIOM C Yy4YacTHEM NPUCSKHBIX 3acelaTesied JOJKEH NpelcTaTb
MOJICYIUMBIH, KaK HEKOe a0CTpakTHOE JHI0, 0e3 CBEJEHUH O ero OTHOLIEHWU K TPY.Iy, OBEJIECHUU B
CeMbe, TPYJA0BOM KOJUJIEKTUBE, OOIIECTBE, €r0 MHTEIJIEKTE, BOJIE, SMOLIUAX, COCTOSIHUM 3/J0POBBSI, HHBIX
COLIMAJIbHO-9)KOHOMHUYECKUX CBS3SX.

[lono6ubIit 3amper yOMIICTBEHEH /MJii BBIHECEHHUS CIPABEUIMBOIO BEPAUKTA MPUCSKHBIX
3acefaTesiell 0 BO3MOKHOM CHHMCXOKIEHUM K IOJCYIMMOMY NP Ha3HAYE€HHUU YTOJIOBHOTO HAaKa3aHUS.
Kak cnpaBeyinBo 3aMeval M3BECTHBIM HEMELKHM IOpUCT, )KypHaitucT U noautuk Kapin Mocud AntoH
MuTtTepMmaliep, Takoe COMHEHHE HE MMEET PaBHO HUKAaKUX OCHOBAHUM: NPHUCSKHBIE — JIIOJIU KU3HU U
OIbITa, OHM JIy4llle CyMEIT OOCYIUTh Cly4yaill, HEXKEeIU KOPOHHBIE CYy/bU, MPOMUTAHHBIE HACKBO3b
(hopMaTMCTUKOM.

Bwmecte ¢ TeM, 3aKOHOJATENBHOTO 3alIpeTa HA UCCIEA0OBAHUE JTaHHBIX JIUYHOCTH MOTEPIIEBIIETO
HE CYILECTBYET, 4YTO T[IO3BOJIIET CTOPOHE 3aIlUThl (OPMHUPOBATH HETATMBHOE OTHOIIEHHE K
MOTEpIEBLIEMY U SIBJISIETCS IPUUYUHOMN BHIHECEHUS HECTIPABEJINBOTO BEPIUKTA.

CynebHas mpaKkTHUKa CBUAETENBCTBYET O TOM, YTO CTOPOHBI CUCTEMAaTHUECKU HAPYIIAIOT JaHHbIH
3anpeT MCCIEAOBAHUS JIMYHOCTH MOJCYIMMOTO B Cy/neOHOM 3acellaHuu C Y4YacTHEM HPUCSKHBIX
3acefaTesield, a MOCIEAYIOLIEE 3a ITHUM pPa3bsCHEHHE IPENCENATENbCTBYIOIMIET0 HE NPUHUMATh BO
BHHUMaHUE JaHHbIE CBE/ICHNUS, TIIETHO.

VYcnpllaHHble B CyJ€ JaHHbIE O JIMYHOCTH MOJACYAMMOIO U TOTEPHEBILErO MPUCSKHBIMHU
3acenaTesisMU  Haubojiee WMH BOCHPUHUMAEMBbl, KaK 3alpeTHBbId IUI0J, M HEePeIKO SBISIOTCS
OTIpENIeNIAIOIMMH TP BBIHECEHMM BepAMKTa. Tem Oosiee 3Ta MO3ULUS NpeAceNaTeIbCTBYIOLIETO
o0JiekaeTcst HeKoel TalfHON (paKTHUECKUX 0OCTOSATEIBCTB.

[To3unuio cyneOHOM MNpPaKTUKM OYEHb METKO OXapaKTepU30Bal BUIHBIM PYCCKUH FOPUCT
Anatonuit @enopoBry KoHM Kak cTpeMIIEHHE YCTAHOBUTh BHYTPEHHIOK CTOPOHY COOBITHS M JINYHOCTh
noacyauMoro. CrenoBaTenbHO, HE OTCTPAHEHHE MNMPHUCSDKHBIX 3acelaTelied OT M3YyYEHUS U OLICHKHU
JMYHOCTH MOJICY IUMOTO, TIPOIIEIINX 0TOOP CPer KaHIUIaTOB B IPUCSKHBIE 3aceaTelu, a, HA000pOT,
IIPEIOCTABJIEHNE BO3MOXXHOCTH BCECTOPOHHE HCCJIENOBAaTh HETaTUBHBIE M IO3UTHBHBIE CTOPOHBI €0
XapaKTEPUCTUKU SBIIIETCS BaXKHEHIIEH 3aaueit cy1e0Horo pa3ouparTeabcTBa.

3710 HE0OXOAMMO, UTOOBI MPOrHO3UPOBATH FIPPEKTUBHOCTD BIMSHUS HA3HAUEHHOTIO HaKa3aHUs Ha
€ro HCIIpaBJICHUE, YSICHUTHh BJIMSHUE HA3HAYEHHOI'O YIOJOBHOI'O HaKa3aHUs Ha YCJIOBHS >KM3HH €ro
cembd. He ciywaiiHo B mocieiHue rojipl Bce Yalle BHOCITCSA NPEUIOKEHUs O (OPMHUPOBAHUN €IMHON
KOJUTIETHH TTPO(EeCCHOHANIBHBIX CYIeH U MPUCSKHBIX 3acenarteneid. Kommernus mpucsHKHBIX 3aceaTeNnei,
PYKOBOJICTBYSICb CBOMM 3/]paBbIM CMBICIIOM M COBECTbIO, MHOI'OKPATHO YCUJIEHHBIMU Pa3HOOOPa3HbIM
KOJIJICKTUBHBIM JKUTEHCKUM OMBITOM, UX COJMIHBIM 3alIacOM 3HAHUN 00 OKpYy>Karolen JeHCTBUTETHLHOMN
pearbHOCTH, CrocoOHa B CyJIeOHOM 3aceJaHUU BOCIPOM3BECTH MBICICHHO PEKOHCTPYKIHUIO KapTHHbI
MIPOU3OIIEAIIETO U O, U B MOMEHT, U TIOCJIE COBEPILECHMS IPECTYIICHUS.

Omnpocsl ceiie 120 NpUCSHKHBIX 3acefaTenel MoKazail, YTO OHU B ITOIABIISIONIEM OOJIBIINHCTBE
(97,5%) npusHaroT OMMOOYHBIM CBOE€ MHEHHUE, U3JI0)KEHHOE B BEPAMKTE, MPU3HABILEE MOJCYINMOTO



3aCITy’KHUBAIOIMM CHUCXOXKJIEHUS, KaK TOJIbKO UM CTaJId U3BECTHBI MTOJIHbIE JAHHBIE €r0 JMYHOCTH.

Amnatonuii ®egopoBuu KoHu yTBepxaai, 4To U3 Bcex 0OCTOATENBLCTB Jejla caMoe BakHOe, 0e3
COMHEHHMSI, — JJUYHOCTh TOJCYAHUMOTO C €ro JOOpPBIMH M IypHBIMH CBOWCTBaMH, C €0 OCICTBUSIMH,
HPAaBCTBEHHBIMU CTPaJaHUSAMH, UCIIBITAHUSAMH.

Pemmmts nannyro npo0iaeMy BO3MOXKHO MyTEM MOATAITHOM MTOCTAHOBKU BOIIPOCHOTO JICTA MEPe]
MPUCSKHBIMH 3aCeAaTESIMU, YTO HUKOUM 00pa3oM He MOBIUSET Ha UX OOBEKTHBHOCTb IPU OTBETE Ha
IIEPBBII BOIPOCHBIH JIUCT.

B aroii cBs3u npeanaraercsa B cratee 339 VIIK npexycMoTpers, 4To IO KaXA0My U3 JI€SHUN, B
COBEpUICHUH KOTOPBIX OOBUHSETCS MOICYIUMBIN, MPECeIaTeIbCTBYIOIIUM CTaBITCS Ha MIEPBOM dTare
JIBa OCHOBHBIX BOIIPOCA: JOKA3aHO JIM, YTO JESHUE UMEJIO MECTO; JOKA3aHO JIU, YTO 3TO ACSIHUE COBEPIIMII
MOJCY AUMBIH.

IIpu  yTBepauTENbHOM OTBETE HA  IIOCTABIEHHBIE BOIPOCHI HAa  BTOPOM  JTale
IpeiceaTebCTBYIOIIMM CTaBSATCS TAKXKe JBa JPYTHX BOIIPOCA: BUHOBEH JIU MOJICYIUMBII B COBEPILIEHUN
9TOTO JESHUS; 3aCIyKUBAET JIU NIOJCY IUMBIM CHUCXOXKACHHUS.

[Ipu momo6HOM moOpsiAKe CyneOHOTO Pa30dMpATEeNbCTBA YrOJOBHOTO Jiefla CYJIOM C Y4YacTHEM
IIPUCSDKHBIX 3aCENaTeell KOHCTPYKTUBHBIE AUCKYCCUN OTHOCHUTEIBHO HEBO3MOXHOCTU HCCIIEI0BAHUS
JaHHBIX O JIMYHOCTU MOJACYAMMOIO B CyJIeOHOM 3acelaHuu OyayT HIpeKpalleHbl, a MPUCSIKHbIE
3acefareny OyIyT BHIHOCUThH B3BEIICHHBIE BEPIUKTHI KaK MPHU JOKA3aHHOCTU COOBITUS MPECTYIUICHUS,
JIOKa3aHHOCTHU €0 BUHBI, BO3MOKHOCTH IPUMEHEHUSI K HEMY CHUCXO0KICHUSI.

BepauKT O CHHMCXOXJIEHHHM, KaK M HHBIE BUJAbl BEPAUKTOB, IOJDKEH OBITh pE3yJIbTaTOM
CKPYIIyJIE3HOI'O HCCIIEIOBAaHUS JTaHHBIX OOCTOSTENhCTB. CTaTHCTUKA CBUJIETEIbCTBYET, UTO KOJUIETHS
IIPUCSDKHBIX 3acelaTesied OBOJIBHO 4acTO BBIHOCUT BEPAMKTBI O CHUCXOXKIECHHUH, B TOM YHUCIIE U NpU
OCYXJIEHHU 3a 0c000 TS KKME BUABI IpecTyruieHud. Hampumep, HammM uccienoBaHUsl MOKa3aid, 4TO
BEPIUKTBl O CHUCXOXKJIEHHM OBLIM BBIHECEHBl OCYXJIEHHBbIM: 3a YOHMICTBO MNpH OTATYAIOIIHUX
oOcrositenscTBax (yacTth 2 cratbu 105 YK) — B 29,0% ciydaes; 3a 6anautusm (vactu 1 u 2 crateu 209
VYK) — B 93,1% ciy4aeB; 3a U3HACWIOBAHHUE NPU OTATYAIOMUX U 0COO0 OTATYAIOUINX 00CTOSTEIBCTBAX
(wuactu 2 u 3 crareu 131 YK) — B 71,4% cinydaeB; 3a mocsraTelbCTBO Ha KH3Hb U 3/I0POBBE
npencraButeneii Bnactu (ctateu 317, 318 YK) — B 40,0% cirydaes.

Crouib HIMPOKOE MPUMEHEHHE BEPIUKTA O CHUCXOXK/IEHUHU K OCYKIEHHBIM, COBEPIIUBIINM 0CO00
TSOKKME TPECTYIUICHUS, HACTOPAKUBAeT M CTaBUT 3ajgady Oojee OTBETCTBEHHOI'O MOJXOAa K €ro
BBIHECEHHIO, OO0YCJIOBIMBas HEOOXOJUMOCTh BHHUMATEIBHOIO OTHOIICHHS CyJa MPHUCSKHBIX K
YCTaHOBJIEHHIO, TIIATEIbHOMY HCCIIEJOBAHHUIO U YYETy BCEX CMATYAIOIIMX U OTAMYarOUIMX HaKa3aHUE
00CTOSITENTBCTB.

[IpencenatenscTByIONIEMY CyAbE CIEAYET JOBECTH HMX CMBICI [0 KaXKIOTO IPUCSKHOTO
3aceqaTelis U ONPeAEeNUThCS: «KaK CTAaBUTh BOMPOCHI 00 00CTOATEILCTBAX, KOTOPHIE YMEHbBIIAIOT CTEIIEHb
BUHOBHOCTH JIMOO BJIEKYT OCBOOOXAEHUE OT YrOJOBHOM OTBETCTBEHHOCTH, U B KAKOM TOPSAJKE CTABUTH
OCHOBHOI BOITPOC — 0 BUHOBHOCTH OTHOCHUTENILHO JIBYX MEPBBIX BOIIPOCOB U OTHOCUTENILHO BOIIPOCOB 00
OTATYAIOLIMX JTUOO CMATYAIOUINX CTENIEHb BUHOBHOCTH OOCTOSATENBCTBAX J€Ia.

CyneOHasi mpakTHKa CBMJIETEJIICTBYET O TOM, YTO BTOpXKEHHME HPHUCSIKHBIX 3acedareiieil B
IIpeiesIbl OTPaHUYECHMSI Cy IEHCKOT0 YCMOTPEHUS ITPU Ha3HAYEHUH YTOJIOBHOI'O HAKa3aHMsI BIIEPBBIE TObI
BOCCO3/IaHUs Cy/a MPUCSKHBIX HE BCerjaa ObLIO ONpaBAaHO, OCOOEHHO MPH COBEPIIEHUH BUHOBHBIMHU
TSOKKMX U 0c000 TSKKUX MpecTymiaeHui. [loaToMy 3aKkoHO1aTeNh COBEPIICHHO CIPABEAINBO UCKITFOUNI
MPaBO TMPUCSHKHBIX 3aceiaresieil BBIHOCHTh BEPIUKT 00 0COOOM CHUCXOXKICHHH, OOS3BIBAIOIIEM CYI
Ha3HayaThb yYTOJIOBHOE HAKa3aHWE HIDKE HM3IIEr0 INpelena, MPeJyCMOTPEHHOIO CaHKLIHEH
COOTBETCTBYIOILIETO 3aKOHA, WJIM Ha3Ha4yaTh 0oJjiee MATKHUI BUJI yTOJIOBHOTO HaKa3aHUsI.

B nurepatype M NnpaBONPUMEHUTENIBHON MPAKTUKE KPUTUYECKU OTHOCATCSA K NpaBUJIaM ydeTa
0OCTOSITENILCTB, OTATYarOIIMX HaKa3aHUE NpPU BEPIMKTE NMPUCSIKHBIX 3acefaTesiell O CHUCXOXKICHUU.
3aKkoH, 4yacTh 4erBepras craTteu 65 YK, 3ampemaer nMx yduTeIBaTh IPU HAa3HAYEHUU YTOJIOBHOTO
Haka3aHud. Takol yCTaHOBKOW 3aKOHOJATENIb PAa3pyIIaeT CMBICI WHIWBUIYATU3ALUU YTOJOBHOTO
HaKa3aHWs, KOTOpas JOJDKHA OCYIIECTBIATBCS M IIPU BEPAMKTE MPHUCSDKHBIX 3acefaTrelied o
CHHUCXO0KJICHUH.

3aKoH 0053bIBACT CyJ IPU BEPAUKTE NMPHUCSIKHBIX 3ace/iaTesiell O CHUCXOXKAECHUH JIUIIb CHU3UTh
MpeieabHbINA pa3Mep MaKCUMaJIbHOTO BUa Haubosee ctpororo Hakazanus. CaHkuus yact 2 ctatbu 1035,



yactu 3 crarbu 126, yactu 3 crareu 209, yactu 3 crateu 210, crateu 317 YK P® npenycmatpuBaet
MaKCHMallbHOE YTOJIOBHOE HaKa3aHWE B BUJIE TUIICHUs CBOOOABI cpokoM Ha 20 JIeT, CJIe10BaTEeNbHO, CY/I,
IIpU BEPAUKTE NPUCSIKHBIX 3aceaTesed 0 CHUCXOKICHUH, Ha3HAavYaeT Haka3zaHue 10 13 net 4 mecsues.
Mexny TeM, MUHUMaJIbHBIA pa3Mep JTUIICHHUsS CBOOOIBI YCTAHOBIIEH 3a JaHHBIE MPECTYIUICHUS OT 8 10
12 niet, u TeM caMbIM CyJT 00513aH HHIUBUIYJIM3MPOBATh YTOJIOBHOE HaKa3aHHE BUHOBHOMY B Ipe/eliax
JuIIeHus cBoooasl ot 8-12 xer no 13 ner 4 Mecsues.

Kakumu kputepusmu (mpaBuwiiamMM) HWHIUMBUAYAIU3aLUM YTOJOBHOIO HAaKa3aHUS JOJDKEH
PYKOBOJCTBOBATHCS CYJ] B IAHHBIX CIy4asiX, €Ciu 3aKoH (4acTh 4 ctathi 65 YK) 3ampeiaeT y4uToiBaTh
00CTOSITENILCTBA, OTATYAIOLIUE HAKA3aHUE.

[Ipu Hanumuuu OOCTOSATENBCTB, CMATYAIOIIMX YTOJIOBHOE HaKa3aHHE, CyJ O00s3aH CHU3UTh
HaKa3aHHe OT MPEACIIbHO BO3MOKHOTO CPOKA JIMIIIEHUS CBOOOIBI, OT 13 neT 4 mecsieB, U PakTUIECKH UX
JIBaYK/Ibl YYECTh B CMSTYEHUH YTOJIOBHOTO HAKa3aHUS.

[lo cyrtu, npu BepAMKTE NPUCSKHBIX 3acefaTesied O CHHUCXOXKICHHM K BHUHOBHOMY,
COBEpILUBIIEMY 0CO00 TSKKOE IMpecTyIUIeHHe, Hampumep, YOMICTBO NpH KBaIM(PUUIUPOBAHHBIX
00CTOSITENILCTBAX, 3aXBaT 3aJlO)KHUKA OPraHW30BAaHHOM Tpynmod, OaHIUTH3M, OpraHHU3aIUIo
MPECTYIHOrO0 COOO0IECTBa, Cya O00s3aH BHOBb M BHOBb CHIDKAaTh YIOJOBHOE HAaKa3aHUE B CHILY
TpeOOBaHUil 3aKOHA.

[IpaBuibHO NpeAOKEHNE UCKIIIOUUTD YacTh YETBEPTYIO cTaTh 65 YK, mpenycmarpusaroinyto,
YTO IIPU Ha3HAYEHUH HAKa3aHUS JIUIY, IPU3HAHHOMY BEPAUKTOM IPUCSIKHBIX 3aceAaTesieil BAHOBHBIM B
COBEPILEHUM NPECTYIUIEHUS, HO 3aCiIy’>KUBAIOLIMM CHHCXOXJIEHUS, OOCTOSATENIbCTBA, OTArYAIOLINE
HaKa3aHHe, HE YUYUTBIBAIOTCA, a TAK)KE OFPAaHUYUTh ITPAHUIIbl YTOJIOBHOI'O HaKa3aHHUs B 3aBUCUMOCTHU OT
TSKECTH COBEPLICHHOTO MPECTYIJICHUS: a) HeOOIbIION U cpeiHel TSKEeCTH — OIHOM TPeTH; 0) TAKKOE —
JIBYX TpeTel; B) 0000 TSHKKOE — TpeX YeTBepTEH.

B cyneOHOIl mpakTUKe HMEIOT MECTO OIIMOKM B Y4YE€Te BEpAMKTA KOJUJIETUM TNPHUCSKHBIX
3acefaTesiedl 0 CHUCXOXKJEHUHU K noacyaumoMmy. Tak, CTaBpOIOJbCKMM KpPAeBbIM CYJO0M C y4acTHEM
IIPUCSDKHBIX 3acefaresied M. Ipu3HaH BUHOBHBIM B COBEPILUEHUM IPECTYIUIEHMS, IIPELYCMOTPEHHOTO
4acThio TpeTbel ctaThu 159 VK, caHkumst KOTOpOro npenycMaTpuBaeT albTEPHATUBHOE HAKa3aHUE B
BUJie mrpada U JUIIEeHNUs CBOOOIBI.

Cya npuMeHn1 Haka3aHue B BUJe mrpada, Ho IIPU 3TOM COCJIajcs Ha IPUMEHEHUE PaBUII CTaTbU
65 YK B cBsI3U C BEpAUKTOM KOJUIETHH NPUCSHKHBIX 3aceaTeNlel O CHUCXO0XKIEHUH K MOACY JUMOMY, B TO
BpeMsl KakK JaHHas YrOJOBHO-TIpaBOBas HOpPMa NpPUMEHUMa TOJBKO K Haubojiee CTPOroMy BUAY
HaKa3aHUs, TO €CTh K JUIIECHUIO cB0OOo 16! (2-68/2010).

HccnenoBanue TeopeTHUECKUX U MPABONPUMEHHUTEIbHBIX aCHEKTOB 005S3aTE€ILHOTO CMSITYEHUS
YTOJIOBHOTO HAaKa3aHUS [0 YCMOTPEHHUIO NPUCSIKHBIX 3acC€NaTesIel MO3BOJIMIO HEKOTOPBIM aBTOpaM
BHECTH Tpe/jIoKeHne 00 n3MeHeHnu yactu 1 ctateu 65 YK ¢ uznoxkenuem e€ B Cleayomen peakiing:
«Cpok uiaM pa3Mep Haka3zaHWs JIMIy, [PU3HAHHOMY IIPUCSKHBIMU 3acelaTeliiMH BHUHOBHBIM B
COBEpUICHHM MPECTYIUIEHHS, HO 3aCIyXXKUBAIOLUIEMY CHHUCXOXKJIEHUS, HE MOXET MPEBBIIIATh
MaKCHMaJbHOTO CpOKa WM pa3Mmepa Hauboliee CTPOroro BHJA HaKa3aHHs, MPEeIyCMOTPEHHOTO 3a
COBEpUICHHE MPECTYIIIICHUS: a) HEOOJIBILION U CpeHEN TSHKECTH — OJTHOM TPETH; 0) TAKKOE — IBYX TpETeH;
B) 0CO00 TSKKOE — TPEX YETBEPTEI».

Cratps 65 VK, sBisisicb TpeTbell celMaTbHON HOPMOMW, YMEHBIIAIOLIEH Npeaeibl Ha3HAUeHUS
HaKa3aHus, HE YCTAaHOBUJIA MTPABWJI UX YMEHBIIIEHUS B COBOKYITHOCTH cO cTaTtheil 88 u 66 YK PD. Ananu3
JEHCTBYIOIIEr0 3aKOHOJATENIbCTBA M Cy/1€OHONW MPAaKTUKKU MO3BOJIAET ClieiaTh BBIBOJ O TOM, YTO NpHU
HaJU4YUU COBOKYIHOCTH JIaHHBIX YT'OJIOBHO-IIPABOBBIX HOPM, YMEHBIIAIOMIMX IPEAENbl Ha3HAUYCHHS
YTOJIOBHOTO HAaKa3aHMs, OHU BCE MOAJIEXKAT 00s3aTENbHOMY YYETY B CTPOrOil MOCIEI0BAaTENbHOCTH:
CHauajia y4uThIBatoTCs npasmia ctatbu 88 YK, 3aTtem crathu 66 YK u 3aTtem crathu 65 YK.

YeTBepTol CrieliMaibHON HOPMOW, YMEHBIIAKOUIEN TPEAEIIbI HA3HAYEHUS YTOJOBHOIO HAKA3aHUs,
sBisieTcst ctaThsl 62 YK, KoTOpast B cBOeM 4acTu NEPBOM yCTaHOBUIA, YTO MPU HAIMYHUU CMSITYAIOLIUX
00CTOSITENILCTB, MPEIYCMOTPEHHBIX IYHKTaMH «uW» U (WIM) «k» 4acTu nepBod crathu 61 YK, u
OTCYTCTBHHM OTATYAIOIIUX OOCTOSITENLCTB CPOK WM pa3Mep HaKa3aHUS HE MOXKET MPEBBINIATH JIBYX
TPeThel MaKCUMAJILHOTO CPOKa WIIM pa3Mepa HanboJiee CTPOroro BUaa HaKa3aHUs, IPEAyCMOTPEHHOTO
COOTBETCTBYMOIIEH cTaTheit Ocobennoit uactu YK.

Yactpio BTOpoil crathu 62 YK  ycTaHOBIIEHO, YTO B Cllydae 3aKIIOUEHHUS J0CYyAeOHOro



COIJIAILIEHUSI O COTPYAHMYECTBE M NPU HAIMYUU CMSATYAOLIEro OOCTOSTENbCTBA, HMPELYCMOTPEHHOTO
ITyHKTOM «W» 4acTu nepBoi crateu 61 YK, cpok niam pasmep HakazaHUsS HE MOKET ITPEBBILIATH IIOJIOBUHBI
MaKCHUMaJIbHOTO CpOKa WM pa3Mmepa Haubojiee CTPOroro BUJA HaKa3aHMs, IPEIyCMOTPEHHOTO
COOTBETCTBYIOIIEH cTaTheit Ocobennoit uactu YK.

Yacteio misiToit cratbl 62 YK ycTaHOBJIEHO, YTO CPOK WJIM pa3Mep HakazaHHWs, HA3HAYaeMOTO
JMILY, YTOJIOBHOE JI€JI0 B OTHOLIEHUH KOTOPOTO PACCMOTPEHO B MOPSAKE, IPELYyCMOTPEHHOM TI1aBoil 40
VIIK P®, He MOKET IPEBBIMIATH ABE TPETH MAaKCUMAJILHOTO CPOKA WITK pa3Mepa HauboJiee CTpororo Buiaa
HaKa3aHMsl, IPEAyCMOTPEHHOIO 32 COBEPILIEHHOE NIPECTYIJIEHHE, a B Cllydae, yKa3aHHOM B cTaThe 226.9
VIIK P® — ogny BTOpPYH0 MaKCHMMaJbHOTO CpPOKa HWJIM pa3Mepa Haubojee CTpOroro BHIa HaKa3aHUS,
MPeIyCMOTPEHHOTO COOTBETCTBYIOIIEH cTaTheit Ocobennoit uactu YK.

[Ipumenenne naHHON YroJIOBHO-IIPAaBOBOW HOPMBI B CyA€OHOM MPaKTUKE HE BBI3BIBAET OCOOBIX
po6JIeM, OJJHAKO UMEIOT MECTO IPUT'OBOPHI, BHI3BIBAIOIIME COMHEHHE B UX 000cHOBaHHOCTU. Hanpumep,
BepxoBubim cynom KapauaeBo-Uepkecckoii PeciyOnuku ¢ yyactueMm IpUCSKHBIX 3acenarerneit b. u B.
IIPU3HaHbl BUHOBHBIMHU B COBEPILEHUM IPECTYIUIEHHUs, NIPEAYCMOTPEHHOro vacTeto 2 crateu 105 VK.
[Ipn Ha3HaueHHMM HaKa3aHWUs cyJ Y4€l BEpPAUKT MPHUCSHKHBIX 3aceaareieil O CHUCXOXKIEHUU K
MOJICYAMMOMY, OJJTHAKO OTKa3aj B ydéTe CIIELMaIbHONW HOPMBI, YMEHBIIAIOIIEH MPEesbl Ha3HAUCHUS
YTOJIOBHOTO HAaKa3aHUs, PEyCMOTPEeHHbIE YacThio 1 ctaThu 62 YK, MOTHBUPYS TEM, YTO CAHKIIHS YaCTH
2 crareu 105 YK npenycmarpuBaeT BICHIYIO MEpPY HAaKa3aHUsS — CMEPTHYIO Ka3Hb U NOKU3HEHHOE
JMILIeHUE CBOOOIbI, a IOATOMY B 3TOM CiIyyae cieayeT Ha3HauaTh HaKa3aHue B MpejeiaX CAaHKIUU YacTu
2 crateu 105 YK, onnako mogoOHbIN yu€T mpaBuil ctatbu 62 YK 3akoHOM He mpeaycMOTpeH (neno 3-
2/2010).

Haubonee npoGneMHBIM clieflyeT NpHU3HATh OTCYTCTBUE alroputma ydera cratb 62 YK B
COBOKYITHOCTH C MHBIMHM CII€LIMAIbHBIMU HOPMaMH, YMEHbIIAIOUIMMHU MpPeelibl Ha3HAY€HUs YyTOJIOBHOTO
HakaszaHusl, IpenycMoTpeHHbIMU cTaTheél 88 VK, ctareéit 66 VK u crarséii 65 VK.

B nocranoBnenun Ilnenyma BepxoBaoro Cyma P® Ne 23 ot 22 nHosa6ps 2005 roma «O
IIPUMEHEHUH CyJaMH HOpPM  YTOJIOBHO-IIpoLecCcyanbHOro konekca Poccuiickon ®denepanuy,
PETyIHUPYIOMIUX CYIOMPOU3BOICTBO C YUYAaCTHEM MPUCSKHBIX 3ace1aTesei» cynaM pa3bsCHEHO, UTO IpU
COBOKYITHOCTH CIIELIMAJIbHBIX IIPABWJI HA3HAUYEHHUs HAKa3aHUs, MPEAyCMOTpPEHHBIX cTaThbéd 62 YK u
crate€il 65 VYK, mnocimenoBaTenbHOE INPUMEHEHHME [aHHBIX HOPM HE JOIYCKAaeTCsl, IOCKOJIbKY
3aKOHOJAATEJIEM ONPEEINIECH MOPSI0K HA3HAYECHUS HAKa3aHUS JIMIIb C y4ETOM MaKCHUMaJIbHOTO HAKa3aHNUS.

Hekoropsie aBTOps! nonaratot, yto Ilnenym nan omubovyHoOe TOJIKOBaHKWE HOPM cTaTei 65 u 62
VK. JleWcTBUTENbHO, B JaHHBIX YTOJIOBHO-IIPABOBBIX HOPMAax YKas3blBaeTCd Ha YYET CyIOM
MaKCHUMaJIbHOTO CpOKa HauOoJjiee CTPOroro BUJa HaKa3aHMs, MPETyCMOTPEHHOTO 3a COBEPIICHHOE
IIPECTYIUIEHNE, HO HE CaHKLMEN 3aKkoHa. Eciiy caHKIMsI 3aKOHA — BEJIMYMHA CTaTUCTUYECKAsd, IOCTOSHHAS,
TO MaKCUMaJbHBI CpOK HauOoyiee CTpOroro BHJa HaKa3aHUs, MPEAYCMOTPEHHBIH 3a COBEPIICHHOE
NPECTYNJIEeHUEe, — BEJIMYMHA HENOCTOSHHAs, OHa H3MEHSeTCd B 3aBUCUMOCTH OT OOIIECTBEHHOH
OIACHOCTH COBEPLIEHHOI0 IpecTymieHus. [Ipu TakoM MoI0KeHUN BO3MOXKHO €IMHCTBEHHO ITPaBUIIBHOE
TOJIKOBAaHUE 3aKOHAa — MAaKCHMAJbHBIM IpeleN INPU HA3HAYECHWU HAKa3aHHsA 32 HECKOJIBKO BHJIOB
CHEIMAIbHBIX HOPM CMSTYEHHS HaKa3aHUs 3a COBEPIICHHOE IPECTYIUIEHHWE JOJDKEH YUMTHIBAThCS
IIOCJIEZIOBATEIBHO.

[InenyMm, moHumas HecrpaBeAJIMBOCTb MIPEAJI0KEHHOTO IPUHIIMIIA yUeTa Ha3HAUYEHUs HaKa3aHus,
U3JI0KEHHOTO B IyHKTE 42, 311€Ch K€ Pa3bsCHUIL, YTO Cy[ IIPU HAJIMYMH 3THUX JBYX CIIEHUAIBHBIX HOPM
Ha3HauYeHUs HaKa3aHUs BIIPAaBE Ha3HAUNUTh HaKa3aHUE ¢ IpUMeHeHueM ctaTb 64 YK, T.e. Huxke HU31ero
nmpenena.

OtuM pasbsicHeHueM [lneHyMm em€ Oosiblie yCyryOMJl CUTYalMI0 M NPAKTHUECKU IPENIIONKUI
CyllaM TIPUMEHATH HOBOE OCHOBAaHUE HA3HAYEHUS HAKA3aHMUsA HWXKE HHU3IIEro Ipelena, KOTOpoe He
MIPEAYCMOTPEHO 3aKOHOM.

[IaToil cnenuanbHOM HOPMOW, YMEHBINAIOIIEH IPEAeabl Ha3HAUYEHUs YrOJIOBHOIO HaKa3aHU,
spigercs cratbd 64 YK, xoTopas ycraHoBuia, 4TO MPU HATUYMHU UCKIIOYUTEIBHBIX OOCTOSITENBCTB,
CBS3aHHBIX C LEISIMU M MOTMBAaMU IPECTYIUICHUS, POJIbI0 BUHOBHOI'O, €r0 IIOBEIEHUEM BO BPEMsI MIIU
IIOCJIE COBEPIICHUS MPECTYIUIEHUS, U IPYrMX OOCTOSTENbCTB, CYIIECTBEHHO YMEHBIIAIOIIUX CTEIEHb
0O0I1IeCTBEHHOH OMAaCHOCTH MPECTYIJICHHUS, & PaBHO NMPH aKTUBHOM COJIEHCTBMM YYaCTHUKA I'PYMIIOBOTO
MPECTYIUIEHNUS PACKPBITHIO 3TOTO MPECTYIUICHUSI, HaKa3aHUE MOKET ObITh HA3HAYEHO HW)KE HUBIIETO



mpejena, MpeayCMOTPEHHOTO COOTBETCTBYIONICH cTaThel YK, Mitn cy1 MOXET Ha3HAUNTh 00J1ee MATKHAN
BUJl HAKa3aHUs, 4YeM NPEIyCMOTPEH JAaHHON CTaTbheil, WM HE NPUMEHATh JOMOJHUTEIbHBIA BHUJ
HaKa3aHWsl, MPSTyCMOTPCHHBIN B KAYECTBE 00s13aTEIIHHOTO.

[IpumeHeHne [OaHHOW YTOJOBHO-TIPAaBOBOM HOPMBI B CYJNEOHOW MpakTUKE 3aTPyIHEHO W
MIOPOXKIAET Psifl CEPhE3HBIX TPo0eM. CTeneHb 00111eCTBEHHOM OMACHOCTH MPECTYIICHUS HE MOKET ObITh
CHIKEHA, OHA OIpe/Ie/IeHa 3aKOHOAATENIEM U ABJISIETCS OAHUM U3 OCHOBAHUH JIJIsl BHECEHUS B Y TOJIOBHBII
KOJIEKC.

Cyn e yuyuThIBaeT CTeNeHb OOIIECTBEHHOW OMACHOCTHA COBEPIICHHOTO MPECTYIUICHUS, KOTOPast
He 001aiaeT mpu3HaAKaMH TOBBIIICHUS WIIM YBEJIIMUEHHUSA, a OTPAkKaeT (DAKTUIECKOE COCTOSIHUE, KOTOPOE
Y YUUTBIBAETCS CYJIOM IMpH KBaTU(UKAIIMU COJACIHHOTO ¥ MHAMBHIyAIU3allud Haka3aHus. Bo Bpems u
MOCJI€ COBEPIICHUS MPECTYIJICHUSI BO3MOXKHA Pa3IMuHasl CTENEHb 0OIECTBEHHOW OMAaCHOCTH JIMYHOCTH
MOACYIMMOTI0, K KOTOpPOW BO3MOXKHO NMpUMeHeHue nosioxkeHuit crateu 64 YK. Ilpennaraercs nznoxurb
gacth 1 ctateum 64 YK B cnenytomeit pempakuuu: «[Ipu Hamudumm UCKIIOUUTETBHBIX OOCTOSITEIIBCTB,
CBSI3aHHBIX C LETSIMU U MOTUBAMH COBEPILIEHHOT'O IPECTYIIEHUS, POJIbIO MOJICY AUMOT0, €r0 OBECHUEM
U JIpyTUX OOCTOSATENIHCTB, CYHIECTBEHHO YMEHBIIAIOMUX OOIIECTBEHHYIO OMACHOCTh JIMYHOCTH
BUHOBHOTO, CyJl MOKET Ha3HAUUTh OoJiee MATKUI BUJ HAKa3aHUS, YeM MIPEyCMOTPEH dTON CTaThel, HIn
HE MIPUMEHSATDH JOTIOJHUTEIBHBIN BUI HAKA3aHHUS, PETyCMOTPEHHBIN B KaUe€CTBE 0053aTEIILHOTOY.

CyneOHasi mpakTHUKa MPOTUBOPEYMBA B YACTH Yu€Ta CHEIHMAIBHBIX HOPM, YMEHBIIAIOUINX
Mpeesibl Ha3HAYEHUsl YTOJIOBHOTO HaKa3aHWs, MPEIyCMOTPEHHBIX B COBOKYMHOCTH ctathl 64 YK co
crateéll 88 YK, crareéit 66 YK, crathéit 65 YK u cratséit 62 YK. Onnako kaxxas u3 JaHHBIX YTOJIOBHO-
MPABOBBIX HOPM YMEHBIIICHHSI MPEEIOB Ha3HAYCHHUSI YTOJIOBHOTO HAaKa3aHMs CHIDKAET OOIECTBEHHYIO
OIaCHOCTb MOJICY IUMOTO, ¥ YUET UX B OTACIHLHOCTH B TeM 00JIe€ B COBOKYITHOCTH CIIY>KHUT 0OOCHOBAaHUEM
npuMeHeHus crtatbu 64 YK.

Bonpocul u 3a0anus:

1. [lepBas cneuuanpHas HOpMa.

2. Bropas cneuuaiibHasi HOpMa.

3. TpeThs cienmagbHAsE HOPMA.

4. YerBepras cniennainbHasi HOpMa.
5. IlsaTas cneruanbHast HopMa.
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HpaRaneckoe 3ansaTue 11. 32 ajJaropurMa Ha3HaAYCHHUS YIrOJIOBHOI'O HAKa3aHUsI.

L]eny — yrnyOUTh U 3aKpENUTh TEOPETUUECKHE 3HAHUS, MOJyUYEeHHBbIE HA JIEKIIMU U B IpOIECcCe
CaMOCTOSITENIbHON paOOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHHS MaTepHaa.

B pezynemame uzyuenus oucyuniunst cmyoenm O0NHCEeH.!

3uame — BUA U pa3Mep HaKa3aHuUs; oOLIMe Hayajla ¥ OCHOBHbIC MPaBUJIa HA3HAUYCHUS HaKa3aHUM
B COOTBETCTBUHU C OTE€UYECTBEHHBIM YI'OJIOBHBIM 3aKOHOM.


http://www.iprbookshop.ru/94186.html

Ymemv — BBIABIATH CIOKHOCTU MPAKTUYECKON pealn3alliyd MpaBUl Ha3HAUEHUS HAKa3aHUs;
aHaJM3UpPOBaTh MPUYMHBI HEBO3MOXHOCTH JOCTHKEHHUS LieJe Haka3aHWs Ha MPAKTHUKE B KOHKPETHBIX
CUTYaLUsX.

Dopmupyemvie komnemenyuu (unu ux wacmu) — INK-2 criocodeH KBaTuGHUIIUPOBAHHO PHUMEHSTH
[IpaBOBbIE HOPMBI U NPUHUMATH MPABONPUMEHUTEIbHBIE aKThl B KOHKPETHBIX c(epax IOpUAMUYECKON
NeSITebHOCTH.

Axmyanbnocms membl NPAKMUYECKO20 3aHAMUs 3aKII0YAeTCs B HU3y4YeHUU 32 alroputm
Ha3HAYEHUS YTOJIOBHOIO HaKa3aHMSL.

OpeanuzayuoHnnas oopma npakmu4ecko2o 3auamusi — TpPaJuUOHHbBIN CeMUHAp

Teopemuueckas yacms.

[IpoBeneHHoOe nccie0BaHNE YIOJIOBHOTO 3aKOHOJIATENIbCTBA U CYJI€OHON MPAKTUKH M1O3BOJIHIIO
BbIpaboTaTh 32 anropuTMa Ha3HA4eHUsl YTOJIOBHOIO HAKa3aHUS.

Anroput™ | (COBOKYNHOCTH IBYX HOpM: CT. 88 1 4. 2 cT. 66 YK PD)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJIbHOIO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKIIMH MTPUMEHSEMON CTaThH B OTHOIICHUHU HecoBepieHHoeTHero (cT. 88 YK) u ymeHnbiiennem ero
HanosioBuHY (4.2 cT. 66 YK).

Anroput™ 2 (COBOKYITHOCTh ABYX HOPM: CT. 88 u 4. 3 cT. 66 YK P®D)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJIbHOTO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKIIMH TTPUMEHSEMON CTaThl B OTHOIICHUHU HecoBepieHHoeTHero (cT. 88 YK) u ymeHbiiennem ero
70 Tpex 4yeTBepTelt (4. 2 c1. 66 YK).

Anroput™ 3 (COBOKYIHOCTb JIByX HOpM: CT. 88 u cT. 65 YK P®D)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJbHOIO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKIIMH MTPUMEHSEMON CTaThH B OTHOIICHUHU HecoBepieHHoeTHero (cT. 88 YK) u ymeHbiiennem ero
1o nByx tpereit (ct. 65 VK).

Anroput™ 4 (COBOKYIHOCTb BYX HOpM: €T. 88 n 4. 1 cT. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJIbHOIO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKUUU NPHUMEHSEMON CTaTbU B OTHOILIEHUH HECOBEPILEHHOJIETHETO M YMEHBLIEHHEM €ro JI0 JIByX
tpereil (4. 1 ct. 62 YK).

Anroput™ 5 (COBOKYIHOCTb IBYX HOpM: CT. 88 1 4. 2 cT. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJbHOTO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKUUU NPHUMEHSEMON CTaTbU B OTHOILIEHUH HECOBEPILEHHOJIETHETO M YMEHBLIEHHEM €ro JI0 JIByX
tpereit (4. 2 ct. 62 YK).

Anroput™ 6 (COBOKYITHOCTH IBYX HOpM: 4. 3 cT. 66 u cT. 65 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJbHOTO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKIIMH MPUMEHIEMOM CTaThH U YMEHBIIIEHUEM €ro JI0 MOJ0BUHEI (4. 2 cT. 62 YK), n yMeHbIIeHueM 110
nByx tpeteit (cT. 65 YK).

Anroput™m 7 (COBOKYITHOCTH JIBYX HOpM: 4. 3 cT. 66 u cT. 65 VK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJbHOIO CPOKa Hamboiiee CTpOroro BUAA HaKazaHUS
CaHKIIMH MTPUMEHSEMON CTaThl U YMEHBIIIEHUEM €T0 JI0 TpeX ueTBepteit (4.3 cT. 66 YK), u ymeHblleHrnemM
1o nByx Tperei (ut. 65 YK).

Anroput™ 8 (COBOKYITHOCTb JIBYX HOpM: 4. 2 cT. 66 n u. 1 cT. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJIbHOIO CpOKa Hamboiiee CTpOroro BUAA HaKa3aHUS
CaHKILMU IPUMEHSAEMOH CTaTbU U YMEHBILIEHUEM €T0 10 NoJ0oBUHbI (4.2 cT. 66 YK), 1 yMeHblIeHHEM 10
nByx Tpeteit (4. 1 cr. 62 YK).

Anroput™ 9 (COBOKYNHOCTB IBYX HOPM: 4. 2 CcT. 66 1 4. 2 cT. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJbHOIO CPOKa HamboJiee CTpOroro BUAA HaKazaHUS
CaHKLUU NPUMEHSEMON CTaTbU U YMEHBIIEHHEM €ro 10 NoJoBHHBI (4.2 cT. 66 YK), u moBTopHO 10
oJIoBUHBI (4. 2 cT. 62 YK).

Anroput™m 10 (COBOKyIHOCTb ABYX HOPM: 4. 2 €T. 66 1 4. 5 cT. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJbHOIO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKLUU NMPUMEHSIEMON CTaTbU M YMEHBILIEHUEM €r0 A0 MOJOBUHBI (4. 2 cT. 66 YK), 1 moBTOpHO ABYX
Tperel (4. 5 cT. 62 YK).

Anroput™m 11 (coBoKynmHOCTb ABYX HOPM: 4. 3 cT. 66 n u. 1 cT1. 62 YK)



Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJIbHOTO CpOKa Hambosiee CTpOroro BHJia HaKa3aHMs
CaHKIMM IPUMEHAEMOMN CTaTbU U YMEHBLICHUEM €ro 10 Tpex ueTBepTeit (4. 3 cT. 66 YK), u ymeHblIeHuEM
1o nByx tperelt (4. 1 ct. 62 YK).

Anroput™m 12 (COBOKYIHOCTb IBYX HOpM: 4. 3 ¢T. 66 u u. 2 cT1. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJIbHOTO CpOKa Hambosiee CTPOroro BHJAa HaKa3aHMs
CaHKIMM MPUMEHAEMON CTaTbU U YMEHBLICHHUEM €ro 10 Tpex ueTBepTeit (4. 3 cT. 66 YK), u ymMeHbIlIeHueM
110 TIOJIOBUHEI (4. 2 cT. 62 YK).

Anroput™ 13 (COBOKyIHOCTB ABYX HOPM: 4. 3 €T. 66 n 4. 5 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJIbHOTO CpOKa Hambosiee CTpOroro BHJla HaKa3aHMS
CaHKIMU IPUMEHSEMON CTaTbU U YMEHBLICHHUEM €ro /10 Tpex ueTBepTeit (4. 3 cT. 66 YK), u ymMeHblIeHueM
1o nByx Tperei (4. 5 cT. 62 YK).

Anroputm 14 (COBOKYITHOCTb JIByX HOpPM: CT. 65 n 4. 1 ct1. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa Haubosee CTpOroro BH/la HaKa3aHUS
CaHKIMM MPUMEHSIEMOM CTaThu U YMEHbILIEHHEM ero A0 IByX Tpereit (cT. 65 YK), u ymeHblIeHueM 10
nByx Tpereit (4. 1 ct. 62 YK).

Anroput™m 15 (COBOKYITHOCTB JIByX HOpPM: CT. 65 1 4. 2 cT1. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa Haubosee CTpOororo BUAA HaKa3aHUs
CaHKIMM MPUMEHSIEMOM CTaTbu U YMEHbILIEHHEM ero A0 IByX Tpereit (cT. 65 YK), u ymeHblieHueM 10
10JIOBUHBI (4. 2 cT. 62 YK).

AnroputM 16 (COBOKYIHOCTB TpeX HOpM: CT. 88, u. 2 cT. 66, cT. 65 YK)

Haka3zanue Ha3Hauaercsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa HamOoJjee CTpororo BUAa HaKa3aHUs
CaHKIMM MPUMEHSEMOM CTaThU B OTHOLIEHHWH HecoBepuieHHoseTHero (cT. 88 YK), ymeHbiienuem ero
HaronoBuHY (4. 2 cT. 66 YK) u Ha nBe tpetu (cT. 65 YK).

Anroputm 17 (COBOKYITHOCTB TpexX HOpM: CT. 88, 4. 3 cT. 66, cT. 65 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJIbHOTO CpOKa Hambosiee CTpOroro BHJla HaKa3aHMs
CaHKIMM NMPUMEHSEMOW CTaThH B OTHOIIEHHM HecoBeplieHHoJeTHero (cT. 88 YK), ymenbuienuem 1o
Tpex uetBepTedt (4. 3 ct. 66 YK) u Ha nBe TpetH (cT. 65 YK).

Anroput™m 18 (COBOKyIHOCTB Tpex HOPM: CT. 88, 4. 2 cT. 66, 4.1 cT. 62 VK)

Haka3zanue Ha3HadaeTcsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa Haubosee CTpOroro BHUa HaKa3aHHs
CaHKIMM MPUMEHSIEMOM CTaThU B OTHOLICHHWH HecoBeplieHHoneTHero (cT. 88 YK), ymeHbinenuem ero
HaronoBuHY (4. 2 cT. 66 YK) u 1o aByx tpereit (4. 1 ct. 62 YK).

Anroput™ 19 (cOBOKynmHOCTB Tpex HOPM: CT. 88, 4. 2 cT. 66, 4. 2 cT. 62 YK)

Hakazanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa Haubosee CTPOroro BHUa HaKa3aHHs
CaHKIMM MPUMEHSEMON CTaThU B OTHOLIEHHWU HecoBepuieHHoneTHero (cT. 88 YK), yMeHblneHnem ero
HanoyoBUHY (4. 2 cT. 66 YK) u noBTopHo 10 nosoBuHsl (4. 1 cT. 62 YK).

Anroput™m 20 (COBOKYITHOCTh TpeX HOpM: CT. 88, 4. 3 cT. 66, 4. 1 cT. 62 YK)

Haka3anue Ha3HauaeTcs ¢ y4eTOM MaKCHUMAaJIbHOTO CpOKa Haubojiee CTpOroro BHJia HaKa3aHMs
CaHKIMM PUMEHSIEMOM CTaTbU B OTHOIIEHUH HecoBepleHHoseTHero (cT. 88 YK), yMeHbIIeHneM ero 10
Tpex uerBepTeil (4. 3 ct. 66 YK) u 1o nByx tpereit (4. 1 ct. 62 YK).

Anroput™m 21 (COBOKYIMHOCTh TpeX HOpM: CT. 88, 4. 3 cT. 66, 4. 2 cT. 62 YK)

Haka3zanue Ha3HadaeTcsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa HamOoJjee CTPOroro BUAa HaKa3aHHs
CaHKIMM PUMEHSIEMOM CTaTbU B OTHOIIEHUH HecoBepleHHoseTHero (cT. 88 YK), yMeHbIIeHHneM ero 10
Tpex uerBepTeil (4. 3 ct. 66 YK) u 10 nosnoBuns! (4. 2 c1. 62 YK).

Anroput™m 22 (COBOKYITHOCTh TpeX HOPM: CT. 88, cT. 65, 4. 1 cT. 62 YK)

Haka3zanue Ha3HadaeTcs ¢ y4eTOM MaKCHUMAaJIbHOTO CpOKa Haubojiee CTpOroro BHJia HaKa3aHMs
CaHKIMM NPUMEHSIEMO CTaTbU B OTHOILIEHUH HecoBepieHHoseTHero (cT. 88 YK), yMeHbIIeHHneM ero 10
nByx tpeteit (cT. 65 YK) u moBTopHO 110 ABYX Tpereit (4. 1 ct. 62 VK).

Anroput™m 23 (COBOKYITHOCTb TpeX HOpM: CT. 88, cT. 65, u. 2 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMAaJIbHOTO CpOKa Hambosiee CTpOroro BHJia HaKa3aHMs
CaHKIMM NPUMEHSIEMOM CTaTbU B OTHOILIEHUH HecoBepieHHoseTHero (cT. 88 YK), yMeHbIIeHHneM ero 10
nByx Tperelt (ct. 65 YK) u 1o nonoBunsl (cT. 62 YK).

Anroput™m 24 (COBOKYIHOCTb TPEX HOPM: 4. 2 CT. 66, cT. 65, 4. 1 cT. 62 YK)

Haka3zanue Ha3HauaeTcsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa Hambosiee CTPOroro BHJa HaKa3aHMs



CaHKIIMH MPUMEHSIEMOU CTaThU, C YMEHBIIIEHUEM €0 JI0 MOJI0BUHBI (4. 2 ¢T. 66 YK), 1o aByx Tpereii (CT.
65 YK), no nByx tpereii (4. 1 ct. 62 YK).

Anroput™ 25 (COBOKYIHOCTb TPEX HOPM: 4. 2 CT. 66, cT. 65, 4. 2 c1. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJbHOIO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKIIMH MPUMEHSIEMOU CTaThU, C YMEHBIIIEHUEM €ro 710 MOJI0BUHBI (4. 2 ¢T. 66 YK), 1o nByx Tpereii (CT.
65 YK), no nmonoBunsl (4. 2 ct. 62 YK).

Anroput™m 26 (COBOKYIHOCTb TPEX HOPM: 4. 3 CT. 66, cT. 65, 4. 1 c1. 62 YK)

Hakazanue Ha3HayaeTcsi ¢ y4eTOM MaKCHMAJIBHOTO CpOKa HauboJjiee CTPOroro BUAA HaKazaHUS
CaHKLUU IPUMEHIEMON CTaThi, C YMEHBIIEHUEM €Tro 10 Tpex yeTBepTeil (4. 3 cr. 66 YK), 1o nByx tpereit
(ct. 65 YK), no nByx Tpereii (4.1 ct. 62 YK).

Anroput™m 27 (COBOKYIHOCTb TPEX HOPM: 4. 3 CT. 66, cT. 65, 4. 2 c1. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJIbHOIO CPOKa HamboJsiee CTPOroro BUAA HaKazaHUs
CaHKLUU IPUMEHIEMOM CTaThi, C YMEHBIIEHUEM €ro 10 Tpex ueTBepTeil (4. 3 cr. 66 YK), 1o 18yx tpereit
(ct. 65 YK), 1o monoBunsI (4. 2 ct. 62 YK).

Anroput™m 28 (COBOKYIHOCTb YEThIpEX HOPM: CT. 88, 4. 2 CT. 66, cT. 65, 4. 1 c1. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MAaKCHMAJIbHOIO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKIIMH MPUMEHSIEMOU CTaThH B OTHOIIIEHUHU HecoBepiieHHoIeTHeTOo (cT. 88 YK), yMeHbIieHnem ero 10
moJoBUHBI (4. 2 ¢T. 66 YK) u 1o nonosunsl (c1. 62 YK), ymenbuienuem 1o n8yx tperei (ct. 65 YK),
MIOBTOPHBIM YMEHBILIEHUEM /10 ABYX TpeTei (4. 1 cT. 62).

Anroput™ 29 (COBOKYITHOCTb YETBIPEX HOPM: CT. 88, 4. 2 CT. 66, cT. 65, 4. 2 cT. 62 YK)

Haka3zanue Ha3Hauaercsi ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa Haubosee CTPOroro BH/la HaKa3aHUS
CaHKIMM PUMEHSIEMOI CTaTbU B OTHOILIEHUH HecoBepieHHoseTHero (cT. 88 YK), ymMeHbIIeHHeM ero 10
1oJIoBUHBI (4. 2 cT. 66 YK) u 1o nonosunsl (ct. 62 YK), ymenbmienuem 1o asyx tpereit (ct. 65 YK),
MOBTOPHBIM YMEHBIIEHUEM JI0 MTOJIOBUHBI (4. 2 CT. 62).

Anroput™m 30 (COBOKYITHOCTb YEThIpEX HOPM: CT. 88, 4. 3 cT. 66, cT. 65, u. 1 cT. 62 YK)

Hakazanue Ha3HayaeTcs ¢ y4eTOM MaKCHMAJIbHOIO CPOKa HamboJiee CTPOroro BUAA HaKa3aHUS
CaHKIIMH MPUMEHSIEMOU CTaThU B OTHOIIIEHUH HecoBepiieHHoneTHeTo (cT. 88 YK), yMeHbIIeHneM ero 10
Tpex yerBeprelt (4. 3 c1. 66 YK), ymenbimenneM 10 AByx Tpeteit (cT. 65 YK), MOBTOPHBIM yMEHBIIEHUEM
1o nByX Tperel (4. 1 cT. 62).

Anroput™ 31 (COBOKYIHOCTB YETBIpEX HOPM: CT. 88, 4. 3 CT. 66, cT. 65, u. 1 cT. 62 YK)

Haka3zanue Ha3HadaeTcs ¢ y4eTOM MaKCHUMaJIbHOTO CpOKa Haubosee CTpOroro BUAA HaKa3zaHUS
CaHKIMM MPUMEHSIEMO CTaTbu B OTHOIIEHUH HecoBepiieHHoseTHero (cT. 88 YK), yMeHbIIeHHeM ero 10
Tpex ueTBeptei (4. 3 cr. 66 YK), ymenbiienuem 10 AByx tpeteit (cT. 65 YK), moBTOpHBIM yMEHbIIIEHUEM
JI0 TIOJIOBUHBI (4. 2 CT. 62).

Anroput™m 32 (Ha3HauY€HUE HaKa3aHUA ¢ IpUMeHeHueM cT. 64 YK)

Hakazanue HasHauaeTcs HHXKE HM3IIEro Ipezena, MNPeayCMOTPEHHOIO COOTBETCTBYIHOIIEH
cratbeit YK PO unu cyg MokeT Ha3HauuTh OoJjiee MSATKUW BUJ HaKa3aHUs, YeM MPEIyCMOTPEH ATOU
CTaTbed, WIM HE MPUMEHATh [JOINOJHUTEIbHBI BMJ HaKa3aHWs, NPEAYCMOTPEHHBIH B KauecTBe
00513aTENILHOTO.

IIpu 3TOM yrosi0BHO-TIPaBOBBIE HOPMBI 0053aTEIBHOTO CMATYEHHSI YTOJIOBHOTO HAKa3aHUs MOTYT
CIIyKUTh OJIHUM M3 OCHOBAaHWMM NpPHU3HAHMS HCKIIOYUTEIBHBIMU OOCTOSITENIbCTBA, KOTOPHIE CBS3aHBI C
LEeJSMA U MOTHMBAaMH COBEPLICHHOT'O NPECTYIUIEHHUS, POJIbI0 BUHOBHOIO, €r0 MOBEAECHUEM BO BpeMs
COBEPUICHMSI PECTYIIIICHUS U IPYTUMH OOCTOATEIBCTBAMH, CYIIIECTBEHHO YMEHBUIAIOIIUMHU XapaKTep U
CTEINEeHb OOIIECTBEHHOM OMACHOCTH COBEPLIEHHOTO MPECTYIICHHUS.

Bonpocwt u 3a0anus:
1. Ilepeuncnute 32 anropurma Ha3HaYeHUs YTOJOBHOTO HAKa3aHUS.
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HpaKTI/I‘leCKOB 3aHaTHe 12, HpOﬁJIeMbI HAa3HAYCHHUA YIOJJOBHOI0 HAKAa3aHUsA NNPHU HAJTUYINHA
CMATYAIIHNX 00CTOSATEIbCTB.

Llenv — yrmyOuTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJYYCHHBIC HA JICKIMH U B IPOIIECCEe
CaMOCTOSTENIbHON pabOThl, MPUBUTH HABBIKK YCTHOT'O U3JIOKEHUS MaTepHuaa.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 004CeH.:

3namu — 1poOIeMBbl MPAKTUUECKOM peann3alny 3aKOHOJATeIbHBIX MOJI0KEHUH [0 OIPEIeIICHUIO.

Ymemb — BBISBIATH CIOXHOCTH TPAKTUYECKOH pean3aliy NMPaBWJl HAa3HAYCHUs HAKA3aHUS,
aHaJM3UpPOBaTh MPUUYMHBI HEBO3MOXHOCTH JIOCTHKEHHUS 11€Jei Haka3aHUs Ha MPAKTUKE B KOHKPETHBIX
CUTYyaIHSX.

Dopmupyemvie komnemenyuu (unu ux vacmu) — I1K-2 cnocoden kBanuuuupoBaHHO PUMEHSATh
MPaBOBbIC HOPMBI M MPHHAMATh MPABONPUMEHHUTEIBHBIE aKThl B KOHKPETHBIX cepax IOpHIUIECKOM
JesITebHOCTH.

AxmyanvHocmes memuvl NPAKMUYECKO20 3aHAMUS 3aKITI0YAeTCsl B M3yUYSHUH IPOo0OIeM Ha3HAYCHUS
YTOJIOBHOTO HAaKa3aHUs IPU HAJTMUUHU CMATYAIOLINX 00CTOSTEIbCTB.

Opeanuzayuonnas popma npaxmu4uecko20 3aHamus — TYPHUP OpaTOPOB.

Teopemuueckas yacmo:

B cratbe 61 Yronosnoro konekca Poccuiickoit @enepaiiuu npe1ycMOTPEHO 1€CATh CMITYaroInx
yrOJIOBHOE HAaKa3aHUE 00CTOSTEIbCTB:

1. CMmsargaronumMu 00CTOATETLCTBAMH TTPU3HAIOTCS

a) COBEpIICHUE BIEPBbIE MPECTYIJICHUS HEOONbUION WIM CpeJHEed TSHKECTH BCIEACTBUE
CITy4alHOTO CTE€YCHHSI 00CTOSTEIHCTB;

0) HECOBEPIICHHOJIETHE BUHOBHOTO;

B) OEpEMEHHOCTB;

I') HAJIMYKME MAJIOJIETHUX JIeTe y BUHOBHOTO;

1) COBEpILIEHHE MPECTYIUICHUSI B CHITy CTEUEHHS TSHKEIIBIX KU3HEHHBIX 00CTOSITEIBCTB JINOO TI0
MOTHBY COCTpa/IaHus;

€) COBEpIICHHE TPECTYIUICHUS B pe3ysbTaTe (PU3MUYECKOro WIIM MCHUXUYECKOTO TPUHYKICHUS
a100 B CHITy MaTepUalIbHOM, CITy>K€OHOM MM NHOW 3aBUCUMOCTH;

) COBEpIIEHHE MPECTYIJICHUsS NpPU HAPYUICHWH YCJIOBUH IPaBOMEPHOCTH HEOOXOIUMOMN
00O0pOHBI, 3aiep>KaHus JIULA, COBEPIIUBIIErO NPECTyIUIEHUE, KpaiiHell HE0OX0JUMOCTH, 0OOCHOBAHHOTO
pHCKa, UCTIOJTHEHUS TIPUKa3a WK PaCTIOPsDKEHHS,

3) IPOTUBOIPABHOCTb WM aMOPAJIbHOCTh MOBEJICHHSI TOTEPIEBILEro, IBUBIIETOCsS TTOBOIOM IS
MPECTYTIICHUS;

1) sBKa ¢ NOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHHE PACKPBITHUIO U PACCIIEJOBAHUIO IPECTYIUICHUS,
M300JIMUEHUIO M YTOJIOBHOMY TNPECIEOBAHUIO JPYTHX COYYAaCTHUKOB TIPECTYIUICHUS, PO3BICKY
UMYIIECTBA, 10OBITOTO B pe3yJIbTaTe MPECTyIUICHHS;

K) OKa3aHHe MEJMIMHCKOW W WHOW TOMOIIM TOTEpPIIEBIIEMY HEMOCPEACTBEHHO TOCe
COBEpILEHUs MPECTyIUIEHHsI, JOOPOBOJIbHOE BO3MELIEHHE HMYILIECTBEHHOIO yiepba M MOpaJIbHOTO
Bpea, MPUYUHEHHBIX B Pe3yJbTaTe MPECTYIJICHNUs, UHbIE IeHCTBHS, HAlpaBJICHHBIC Ha 3ariaKUBaHHE
Bpea, IPUUYMHEHHOTO MTOTEPIIEBLIEMY .

Cucrematusupysi UX, ¢ ONpPEICICHHON HOJNel YCIOBHOCTH MX MOKHO Pa3JeNUTh Ha YEThIpe
IpYMIIbI, KAK OTHOCSIIUECS K:

1) xapakTepucThKe CyOBbEKTa MPECTYIIICHUS,

2) OOBEKTUBHOI CTOPOHE MPECTYILICHUS,

3) cyOBEKTUBHOI CTOpPOHE MPECTYIIICHUS;
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4) NOCTKPUMHHAJILHOMY TOBEJICHUIO CYyOBEKTA.

[Ipu Ha3HAUEHUM HaKa3aHUsI MOTYT YUUTHIBATHCS B KAUECTBE CMATYAIOIIUX U 00CTOATENbCTBA, HE
MPEyCMOTPEHHBIE YACThIO NTEPBOM HACTOSIIIEN CTATHH.

Ecnu cmsryaromiee o0CTOSATENBCTBO NMPELyCMOTPEHO COOTBETCTBYIOLIEH crarheil OcoOeHHOM
gacTh YTOJOBHOTO Kozekca P® B kauecTBe NMpH3HAKA MPECTYIUICHHUS, OHO caMoO 1O ceOe He MOXKET
MIOBTOPHO YYUTHIBATHCS NMPH HA3HAYEHUHU HAKA3aHUS.

OO6cTosTeNnbCcTBAMH, CMSTYalOIIME YIOJOBHOE HaKa3aHHE, OTHOCSIIUECS K XapaKTEepPUCTHKE
CyObeKTa NpecTyIUICHUS, SBIISIOTCS:

1)coBepiiieHue BIEPBbIE NPECTYIIICHUS HEOOJIBIION TAXKECTH BCIEACTBHE

CJIy4aifHOT'O CT€YEHHS OOCTOSATENIBCTB;

2) HECOBEPIIEHHOJIETHE;

3) 6epeMeHHOCTb;

4) HaIM4YMe MaJIOJIETHUX JICTEH.

[lon mpoTHMBONpPaBHBIM MOBEJEHUEM CIEAYET IOHMMAaThb CBOWCTBA BCEX OTKJIOHSIOIIUXCS OT
npaBonopsiika nesHuil. [lon aMmopanbHbIM OBEIEHMEM TOHUMAETCSl 0€3HPaBCTBEHHOE, TPOTUBOpEUAIlee
Mopasii ToBeAeHHe. Bce mpoTHBONpaBHBIE M aMOpalibHbIE JEHCTBUS MOKHO OOBEIMHHUTH OJHUM
MOHSTHEM — BUKTUMOJIOTUYECKUN HETaTUB.

BukTumonoruueckass NpoBOKAaLlMg HUMEET OYEHb Ba)KHOE 3HAYEHUE JUISI MHIUBUAYAIU3ALUU
YTOJIOBHOTO HaKa3aHUs, €r0 CMSITYCHHUSL.

VYcnoBUEM TaKOToO CMSITYEHUS SIBJISIETCS TO, YTO IIOBEIEHUE TIOTEPIIEBILErO, CIIPOBOLIMPOBABIIETO
MpPECTyIUIEHHE, JODKHO ObITh  00s3aTe€NbHO JUOO IPOTHUBONPABHBIM, JMOO  aMOpajIbHBIM.
[IpoTuBONIpaBHOE TMOBEJIEHHE HApyIIAaeT KakKWe-TO IpPaBOBbIE HOPMBI  (YrOJIOBHO-IIPABOBBIE,
aJIMMHHMCTPATUBHO-IIPABOBbIE, I'PAXK/IaHCKO-TIPABOBbIE U T. JI.), aMOPAJIILHOE - HOPMbI MOpPaH (3TUKH) U
[IpaBUJIa MOBEICHHs B O0OIIECTBE.

OO6cTosTenbcTBAMU, CMSTYaIOLUMU YTOJIOBHOE HaKa3aHue, OTHOCSIIIIUMCS K
MOCTKPUMHMHAIBHOMY HOBEJICHUIO CyOBEKTa, SIBISIOTCS:

1) siBKa C MOBUHHOI;

2) aKTUBHOE CIIOCOOCTBOBaHME PACKPBITHIO MPECTYIICHUS, H300JIMYSHUIO IPYTUX COyYaCTHUKOB
MIPECTYIUICHUS U PO3BICKY UMYIIECTBA, JOOBITOTO B pe3yjbTaTe MPeCTyIUICHNUS;

3) oka3aHME€ MEIMLUUHCKOM W HWHOW IOMOIIM IOTEPIEBIIEMY HENOCPEICTBEHHO IOCIE
COBEpUICHHUSI IPECTYILICHMUS,

4) 1o6pOBOIbHOE BO3MEIIEHNE UMYIIECTBEHHOTO yIepoa;

5) 1oOpOBOJILHOE BO3MEIIIEHHE MOPATHHOTO BPEIa;

6) neiicTBYsI, HAIIPaBJICHHBIE HA 3aIJIaKUBAaHUE BPEa, IPUYMHEHHOTO IOTEPIEBIIEMY .

CyaamMu y4uTHIBaJIMCh B KauecTBE OOCTOSITENLCTB, CMATYAIONIMX YTOJOBHOE HaKa3aHHE, B TOM
qucie:

OmMHOCAWUECS K Xapakmepucmuke cyovexma npecmynieHus:

1) coumnanpHO-eMorpadryeckue JaHHbIe (BO3pacT, MOJ, YPOBEHb WHTEIUICKTYAIBHOTO H
BOJIEBOT'O PAa3BUTHS, TEMIIEPAMEHT, YPOBEHb 00pa30BaHNsl, HAIMYUE IOCYJapCTBEHHBIX Harpan);

2) colMambHO TOBEJCHYCCKHE JaHHbIe (CEMEWHOe OTHOIICHHE, MOJIOKEHHE B TPYAOBOM
KOJUIEKTHBE, OTHOIIEHHUE K COIIMAJIBHO MOJIE3HOMY TPYAY, IPOIOJIKUTENIBHOCTh paOOThI B KOJUIEKTHUBE);

3) colnMabHO-MOBEICHYECKUE TaHHBIC (THI MOBEJICHUS B CEMbE, B TPYJIOBOM KOJUICKTHBE, IO
MECTY KUTEJIbCTBA, OOIIECTBE);

4) nepByIo CyJUMOCTb 32 MPECTYIICHHS HEOOIBIION TSKECTH;

5) HaMuMe HECOBEPIICHHOJIICTHUX JICTEH;

6) yuacTtre B OOCBBIX JCHCTBHUAX;

7) HaMYME TSHKKOTO 3a00JIEBaHMS.

omHocAwuecs K 00beKMUBHOU CMOPOHEe NPECMYNIIEHUSL:

1) coBepieHHE NPECTYMICHUSI HECOBEPIIEHHOJIETHUM O] BIUSHUEM MOJOJESKHBIX JUAECPOB U
CTapIIUX 10 BO3pACTY;

2) TIOJIOKUTEIbHBIC XapaKTEPUCTUKH;

3) OTCYTCTBHE TSHKKUX TOCIICICTBHIA OT MPECTYIUICHHUS.

omHocauUecs K CyObeKmueHoU CMopoHe NpecmynieHus.:
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1) coBepiiieHHE MPECTYIIICHUS U3-3a YyBCTBA JIOXKHOT'O TOBAPHUIIIECTRA,;

2) CoBepIIIeHHE TPECTYIUICHUS JTUIIOM, UMEIOIIMM OTKIIOHEHHS OT ICUXHYECKOTO U (PU3HUECKOTO
pa3BHUTHS.

omHocAWUECS K NOCMKPUMUHATIBHOMY NOBeOeHUI0 CYObekma:

1) TpyIOyCTPOMCTBO U MOJIOKHUTEIbHAS XapaKTEPUCTUKA;

2) XOaTaiicTBO TPYIOBOIO KOJJIGKTHBA U OOINECTBEHHBIX OpPraHU3alUid O CMATYCHUU
YTOJIOBHOTO HAaKa3aHUS;

3) MOpYYUTEIBCTBO OOILICCTBEHHBIX OPTraHU3allMii M TOCYAAPCTBEHHBIX JCATENCH, TPYIOBBIX
KOJIJIEKTHUBOB;

4) HanMuue Ha WOKIUBCHHUHU JICTEH U IPeCTapebIX POJAUTEIICH;

5) 106pOBOIBLHOE JICUCHUE OT ATKOTOJMU3Ma U HApKOMaHHU;

6) yCIOBHS KH3HH CEMbH MTPH U30JIALIUN STUHCTBEHHOT'O KOPMUJIBIIA.

Bonpocul u 3a0anus:
1. O6crosTeNnsCTBA, CMTYAIONINE YTOJIOBHOE HAKa3aHUE.
2. 'pynmbl 00CTOSATENBCTB, CMATYANOININE YTOJOBHOE HAKa3aHHE.
3. OOcCTosATENnhCTBA, CMSATYAIOLIME YTOJOBHOE HaKa3aHUE, OTHOCSIIMECS K OOBEKTHUBHOW CTOpOHE
MIPECTYIUICHHUS.
4. [IpoTuBONPaBHOE TIOBE/ICHUE.
5. OOcTosTeNbCTBA, CMATYAIONIME YTOJIOBHOE HAKa3aHHWE, OTHOCAIIMECS K MOCTKPUMHUHAIBLHOMY
MOBEICHUIO CYOBEKTA.
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IIpakTnyeckoe 3ansiTue 13. CoBepleHue NpecTynjeHHus ¢ UCNOJIb30BAHUEM OPY KU, 00eBbIX
NPHUIIACOB, B3PbIBYATHIX BellleCTB, B3PbIBHBIX MM MMHUTHPYIOIIHUX UX YCTPOHMCTB, ClIeHAJIBLHO
U3rOTOBJIEHHBIX TEXHUYECKHX CPeICTB, HAPKOTHYECKHUX CPE/ICTB, ICHXOTPOIHBIX,
CHJILHO/AEHCTBYIOIIUX, IIOBUTHIX M PAIHOAKTHBHBIX BellleCTB, JIEKAPCTBEHHbIX U HHBIX XMMHKO-
(apMaKko/10rH4ecKuX NpenapaTos, a TaKKe ¢ IPpUMeHeHHeM (PU3NYeCKOro WIH IICUXHYeCKOro
NPUHYKICHUS

Ileny — yrmyOUTh M 3aKpENHUTh TEOPETHYECKHUE 3HAHMWS, TTOJNyYSHHBIE Ha JICKIIMU U B TpOIecce
CaMOCTOSITENIbHOW pa0bOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHHS MaTepHaa.

B pesynomame uzyuenus oucyuniunbl cmyoeHm OO0JIHCeH:

3uname — BUJ ¥ pa3Mep HaKa3aHUs, OOIIMe HauaJla ¥ OCHOBHBIC NPaBUjIa Ha3HAUCHUs HaKa3aHUN
B COOTBETCTBHH C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemvb — BBISBIATH CIOXHOCTH TPAKTUYECKOH pean3aluy NMpaBHJl HAa3HAYCHUs HAKa3aHUS;
aHAJIM3UPOBATh IPUYUHBI HEBO3MOXXHOCTHU JOCTHIKEHUS 1IeJiel HaKa3aHWs Ha MPAKTUKE B KOHKPETHBIX
CUTYyaIHSX.

Dopmupyemvie komnemenyuu (unru ux vacmu) — [IK-2 cnocoben kBanupuupoBaHHO MPUMEHSITh
MPaBOBBIC HOPMBI M MPHHAMATh MPABONPUMEHHUTEIBHBIE aKThl B KOHKPETHBIX cepax IOpHIUIECKOM
JEATEIbHOCTH.
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AxmyanbHocms  membl NPAKMUYECKO20 3aHAMUA 3AKII0YACTCI B HW3YUYEHUU COBEPIICHUS
MIPECTYIUICHUS C HCIIOIb30BAHUEM OPY>KHUs, OOEBBIX MPUIACOB, B3PHIBUATHIX BEIIECTB, B3PHIBHBIX HIIU
AMUTUPYIOIIUX WX YCTPOWCTB, CHEHHAIBHO HW3TOTOBJIEHHBIX TEXHUYECKHX CPEIICTB, HAPKOTUYECKUX
CPENCTB, ICUXOTPONHBIX, CUIIBHOJEHCTBYIOIIUX, IOBUTHIX U PaIUOAKTUBHBIX BEIIECTB, JEKAPCTBEHHBIX
W HHBIX XUMHUKO-(apMaKOJOTHYCCKUX TIPErapaTroB, a TakkKe C NpUMEHEHHEM (DH3UYECKOTO WIH
MICUXUYECKOTO MTPUHYKICHHUS.

Opeanuzayuonuas popma npakmuiecko2o 3auamus — TYPHUAP OPaTOPOB

Teopemuueckas yacms.

CoBepliieHHue TMPECTYIUICHUS C MCIOJB30BAaHUEM OpPYXKHs, OOEBBIX MPHUINACOB, B3PBIBUATHIX
BEIIECTB, B3PHIBHBIX YCTPOMCTB ClIeyeT MPU3HABATH OOCTOATEIHCTBOM, OTATUYAOIIUM HaKa3aHHUE, eCln
9TH JCUCTBUS HE SBISIOTCS KBaTU(UIMPYIOUUM TPU3HAKOM HWHKPUMHHUPYEMOTO AesHUS 00 HE
KBUTU(DUIIUPYIOTCS 10 HIeaTbHONW COBOKYITHOCTH COBEPIICHHS MPECTYIIIICHHIHA.

Opyxue - 3TO yCTpPOMCTBa W MPEAMEThI, KOHCTPYKTHUBHO TpeAHa3HAYEHHBIC ISl TOPaKCHUS
JKUBOM MJIM MHOM 1IEJIH.

OrHecTpenbHOE OpYXKHE - OPYKHE, IPEIHa3HAYCHHOE ISl MEXaHUYECKOTO MTOPAKEHUS 1IeTTH Ha
pacCTOSIHUY CHAPAAOM, MOJyYarOIUM HAIPABIEHHOE IBMKEHHE 3a CUET YIHEPTUU IIOPOXOBOT0O WIIK UHOT'O
3apsja.

XO0JIOAHOE OPYKUE - OPYKUE, TPEAHAZHAYEHHOE ISl [IOPAKEHUS LIENU IIPU IOMOLIY MYCKYJIbHOU
CHJIBI YEJIOBEKA ITPH HETIOCPEJCTBEHHOM KOHTAKTE C 00BEKTOM MOPAKECHUSI.

MerarenbHoE OpyXuE - OpyX HUe, NPEAHA3HAYEHHOE IS IOPAKEHHS LENUM Ha PACCTOSIHUU
CHapAJIOM, IOJYYHMBIIMM HAIPABJICHHOE JABMKEHHE MPH MOMOIIA MYCKYJIbHOM CHJIbI YEJIOBEKa WIH
MEXaHUYECKOT0 YCTPOUCTBA.

[THeBMaTHYECKOE OpYKHE - OpYKHE, MPEIHA3HAYCHHOE MJIs MOPAXEHUS LEJM Ha PACCTOSIHUU
CHapsAIOM, IIOJYYMBIIMM HAIPABICHHOE JBHKEHHUE 3a CYET DHEPIUU CXKATOrO, CHKUIKEHHOrO WU
OTBEPKIECHHOIO rasa.

l'a3oBoe opykue - opyxue, NPeIHA3HAYCHHOE U1l BPDEMEHHOI'O IOPAYKEHUS )KUBOM LIEJIH ITyTEM
MPUMEHEHHE CJIE30TOUYMBBIX WIH Pa3ApaKaroluX BEIIECTB.

K opyxuro He OTHOCATCS M3AENUs, CePTUPHUIMPOBAHHBIE B KAUECTBE M3JEIHI XO3SIIICTBEHHO-
OBITOBOTO W TIPOM3BOJCTBEHHOTO HA3HAYEHHWsS, CIMOPTUBHBIC CHAPSIbI, KOHCTPYKTUBHO CXOJHBIE C
OpPYKHEM.

[Toz B3pbIBHBIMH yCTPOMCTBAMHU CIIETYET MIOHUMATh MPOMBIIIIJIEHHBIEC WJIM CAMOJIETIbHBIC U3IEITNS,
(YHKIIMOHATTEHO OOBEAMHSIONINE B3PHIBYATOE BEIIECTBO M IMPHUCTOCOOIEHHBIC i WHUIIMHPOBAHUS
B3pbIBa (3amaj, B3pbIBaTelb, JETOHATOP | T.II.).

SnoBUTOE BELIECTBO - 3TO MpemnapaT, KOTOPHI MPU BBEACHUH B HEOONBIINX 103aX B OPTaHU3M
BBI3BIBAET PACCTPOMCTBO 3/I0POBBS (OTPABIECHUE) WIIH CMEPTh.

PaanoakTuBHBIE BelllecTBA - 9TO HE OTHOCSIIMECS K SIAEPHBIM MaTepuajiaM BEIIECTBa,
HCITYCKAOUIME NOHU3UPYIOLIEE U3ITYyUYCHHE.

JlekapcTBeHHBIE W WHBIE XHWMHKO-(papMaKOJIOTHYECKHE TIperapaTrbl - 93TO BEIIECTBa,
MPUMEHSIEMbIE JIJIsl TPOMUITAKTHKH, TUATHOCTUKH, JICUSHUS O0JIC3HH, TTPEIOTBPAILICHUS OEPEMEHHOCTH.

[Ton ¢u3myeckuM NpUHYXACHUEM MOHUMAaeTcs Jobas ¢dopma (U3HUYIECKOTO BO3JICHCTBHS,
CBS3aHHAs C TMOOOSIMH, TPUYMHEHHEM Bpela 30pOBbI0 TOTEPIIEBIIETO B MLENAX COBEPIICHUS
MIPECTYTUICHUS WJIM OOJIETYECHHS €T0 COBEPILICHHUS.

[Tox ncuxuyeckuM NPHUHYKICHUEM TPU3HAIOTCS JTI00BIe ()OPMBI BO3/ICHCTBHUS Ha MOTEPIIEBIIETO,
KpoMe (PU3NYECKHX, B MEJISIX COBEPIICHUS MPECTYIUICHUS WIIA OOJIETYEHUS €r0 COBEPIICHUS. DTO MOTYT
OBITH YIPO3bl HACWJIMEM WJIA PACIIPOCTPAHEHUEM CBEJICHUM, TO30PSIINX YECTh U JIOCTOMHCTBO, JIEJOBYIO
peryTaIuio MOTEPIEBIIETO U €r0 POJCTBEHHUKOB, OJIM3KUX U T.I.

Ha ocnoBanuu mynkrta «x» yactu 1 crtateu 63 YK cyn npu Ha3HauY€HHUM YTOJIOBHOTO HaKa3aHUs
YUUTHIBAET KaK OOCTOSITENIbCTBO, OTATYAIONIEEe HAKa3aHHWE, COBEPIICHHUE TMPECTYIUICHUS C
HCIIOJIb30BAHNUEM OPYKHSI, 0OCBBIX MPUIIACOB, B3PHIBYATHIX BEIICCTB, B3PBIBHBIX WJIH HMHTHPYIOIINX HX
YCTPOWCTB, CHEIHUAIBHO U3TOTOBJIEHHBIX TEXHUYECKUX CPEJCTB, SIOBUTHIX U PaJOAKTUBHBIX BEIIECTB,
JIEKAPCTBEHHBIX W HWHBIX XHUMHKO-(apMaKOJIOTHYECKUX IMIpernaparoB, a TakKe C MPUMEHEHHEM
(U3MYECKOTO WM TICUXWYECKOro NpuHykaeHus. CoBeplleHHe MNPECTYIUICHUS C HUCIHOIb30BAaHUEM
OpyXHsi, OOEBBIX TIPUIIACOB, B3PBHIBUATHIX BEIIECTB, B3PHIBHBIX YCTPOWCTB CIEAYeT IPHU3HABATH



00CTOSITENILCTBOM, OTSTYarOIIMM HaKa3aHWE, €CIIM 3TH JEHCTBUSI HE SBJISIOTCS KBATU(PUIUPYIOLIUM
MIPU3HAKOM HWHKPUMHMHHUPYEMOIO JEesHHS JIMOO HE KBAIM(UIMPYIOTCA MO HIEaTbHOH COBOKYIMHOCTH
COBepUIEHMsI IpecTyIuIeHnH. OpyKue — 3TO YCTPOICTBA U IPEAMEThI, KOHCTPYKTHUBHO MpeJHA3HAUCHHbIE
JUIS TIOPAKEHUS KUBOW MM MHOW Lenu. OrHECTpeNnbHOE OpY)KHE — OpY)KUE, NpeJHa3HAYCHHOE IS
MEXaHUYECKOT0 OPaKEHUS LN Ha PACCTOSTHUM CHAPSAI0M, IOJIY4aloLUIMM HAlpaBiIeHHOE JBHKEHUE 32
CYET DHEPrHM MOPOXOBOTO WM MHOIO 3apsna. XOJOAHOE OpPY)KUE — OpY)KHE, NPeJHa3HAYEHHOE Ul
MOpaXEHUs] LU MPU MOMOIIM MYCKYJIbHOW CHJIbI YEJIOBEKAa IMPU HENOCPEACTBEHHOM KOHTAaKTE C
00BEKTOM MOpakeHus. MeTaTesibHOE OpyXHe — Opy)KHe, NIpeJHa3HAUCHHOE Ui MOpPaXEeHUs LeIH Ha
PacCTOSIHUM  CHAapsAOM, IOJyYMBIIMM HAIpPaBICHHOE ABM)KEHHE IPU MOMOUIM MYCKYJIbHOW CHJIBI
YeJIOBEKA NI MEXaHUYECKOro ycTpoiicTBa. [IHeBMaTnyeckoe opyxue — opykue, IpeJHa3HauYeHHOE AJIs
MOpaXEHUsI 1IeJI Ha PACCTOSTHUM CHAPSAIOM, IMOJyYMBIIUM HAIpPaBIEHHOE JBUKEHHUE 3a CUET SHEPTUU
CKaTOro, CKMKEHHOTO WM OTBEPKIEHHOIO rasa.

["a3oBoe opyxue — opyxue, npeaHa3HaueHHOE /JIsi BpEMEHHOI0 MOPa)KEHUs KUBOM 1IeNIn My TeM
IIPUMEHEHHS CJIE30TOYMBBIX WIM pasfpaxaroumux BemecTs. K OpyXuio HE OTHOCATCA H3IEINNs,
cepTu(ULMPOBAHHBIE B KAUECTBE U3ICIUNA X0351IICTBEHHO-OBITOBOTIO U MPOU3BO/ICTBEHHOTO HA3HAUEHHUS,
CIIOPTUBHBIE CHAPSbl, KOHCTPYKTHUBHO CXOJHBIE C OpykueM. I1o B3pbIBHBIMU YCTPONCTBAMH CIIENYET
[IOHUMATh MIPOMBIIIJICHHbIE WM CaMOJENIbHbIE U3/1eHsl, (PyHKINOHAIBHO 0ObEIUHSIOUINE B3pPbIBYATOE
BEIIECTBO U MPUCIOCOOIEHUE JUTsl HHULIMUPOBAHUS B3pbIBa (3ar1al, B3pbIBaTelb, IETOHATOP U T.I1.).

SnoBuTOE BEUIECTBO — 3TO Mpenapar, KOTOPbI MPU BBEIEHUU B HEOOJBIINX /103aX B OPraHU3M
BBI3BIBAET PACCTPOICTBO 3/10pOBbs (OTPaBICHME) WIM CMEPThb. PalnoakTHBHBIE BelleCTBA — 3TO HE
OTHOCSIIIMECA K SACpHBIM MaTepuajaM BEIeCTBA, HWCIYCKAIOUIMEe HOHHU3UPYIOLIEe U3IIyUYECHHUE.
JlekapCTBEHHbIE U MHBIE XUMHKO-(apMaKOJIOTHYECKHE MpenapaTsl — 3TO BEIECTBA, IPUMEHIEMbIE IS
npo(UIaKTUKU, TUATHOCTHKY, JIeueHus: 0oJie3HH, mpenoTBpaieHus 6epemenHoctu. [loa gpusnyeckum
NPUHYKJICHUEM TNOoHUMaeTcss mo0as ¢opma (u3nyeckoro BO3IACHCTBUS, CBs3aHHAs € MO0OAMH,
MIPUYMHEHUEM Bpea 30POBBIO MOTEPIIEBILIETO B LEJSIX COBEPILIECHUS PECTYIIICHUS WM O0JIETYEHUSI €r0
COBEPULICHMSL.

[Tox ncuxuyeckuM NpUHYKIEHUEM MPU3HAIOTCS JH00bIe (OPMbI BO3/IEHCTBUS Ha MOTEPIIEBIIETO,
KpoMe (PU3NYECKHX, B IIEIAX COBEPIICHUS MPECTYIUICHUS WM 00JETYEeHHUs €r0 COBEPIICHHUS. DTO MOTYT
OBITH YTPO3bI HACUJIMEM WUJIU PACIIPOCTPAHEHHUEM CBEACHHI, TO30PSIINX YECTh U JIOCTOUHCTBO, JIEIIOBYIO
penyTanuio NOTEPIEBLIETO U €r0 POJACTBEHHUKOB, OJIM3KHUX H T.JI.

Bonpocwi u 3a0anus:

1. Ilonsatue «Opyxue». Buasl opyxuid.

2. IloHsiTHE «B3pPBIBHOE YCTPOMCTBOY.

3. Ilonstne «PU3NUECKOE IPUHYKIECHUE.
4. IToHsATHE KIICUXUYECKOE MPUHYKICHHUEY .

Jlumepamypa

1. Co6oneB B. B. Haka3anue m ero HazHaueHue : yueOHoe mocobue / B. B. CoboneB. — Mockaa:
Poccuiickuit rocynapcTBeHHbIN YHUBEpcHTET mpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texker : anexTpoHHBIA // DnexTpoHHO-OMOMMoTeuHas cucrema [IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactpsinoB A. II. Haznauenue HakazaHus 1Mo YToJ0oBHOMY Kojaekcy Poccuiickoit ®@enepanum :
yueOnoe mocooue / A. I1. CeBactbsiHoB. — KpacHosipck : COVY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct : saekTpoHHBIA // JlaHB : 3JCKTPOHHO-OMONMOTe4Hast cuctema. — URL:
https://e.lanbook.com/book/181634. — Pexxum gocTyma: [ist aBTOPHU3. ITOJIb30BATEICH.

3. Mopozosa lO. B. Hakazanue: Ha3HaueHnue, ocBoOoxaeHue : npakrukym / 0. B. Mopososa, H.K.
[TerpoBckmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekcr: anexktponnsiid. - URL:
https://znanium.com/catalog/product/1689588. — Pesxum gocTyma: 1mo mojamucke.


http://www.iprbookshop.ru/94186.html

IIpakTnyeckoe 3ansiTue 14. CoBepuieHue NpecTynjeHus B yCJIOBHAX YPe3BbIYAITHOIO
MOJI0’KeHHUs, CTUXMIHOT0 MJIH MHOT0 001eCTBEHHOI0 Oe/ICTBHUS, a TAK/Ke IIPH MaCCOBBIX
Oecnopsigkax

L]eny — yrnyOuTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, MOJYyUYEHHBIE HA JIEKIIMU U B IpOIECCe
CaMOCTOSITENIbHON pabOThl, MPUBUTH HABBIKK YCTHOTO U3JI0KEHHSI MaTepHaa.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00I4CeH.:

3namy — oOlIMe Hayana M OCHOBHBIE NpaBWJIa HAa3HAYCHHS HAKa3aHUH B COOTBETCTBHU C
OTEUYECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemb — olleHUBaTh KauyeCTBO BBIHECEHHBIX OOBHHUTEIBHBIX IMPUTOBOPOB IO KOHKPETHBIM
YTOJIOBHBIM JIeJIaM B paccMaTpuBaeMoii chepe.

Dopmupyemvie komnemenyuu (unu ux vacmu) — I1K-2 cnocoden kBanuuuupoBaHHO MPUMEHSTh
[IpaBOBbIE HOPMBI U NPUHUMATH MPABOINPUMEHHUTEIbHBIE aKThl B KOHKPETHBIX cepax IOpUAHYECKON
JESATEIIBHOCTH.

AxmyanbHocmb membl NPAKMUYECKO20 3aHAMUA 3AKII0YACTCs B W3YYEHHHM COBEpLICHUS
NPECTYIJICHUsT B YCJIOBUSX YPE3BBIYAMHOTO IOJIOKEHHs, CTUXUHHOTO WM HHOIO OOILECTBEHHOTO
OelCTBUS, a TAKXKE ITPU MACCOBBIX OECIIOpsIKAX.

Opeanuzayuonnas popma npakmuuecko2o 3aHAmus — TPAAULUOHHBIA CEeMUHAP

Teopemuueckas yacms.

[lomnexur y4€ry B COOTBETCTBMM C IYHKTOM <«I» 4acthu 1 cratem 63 YK B kauecTBe
00CTOSITENILCTBA, OTSATYAIOIIET0 HaKa3aHWEe, COBEPLIEHUE MPECTYIUIEHUS B YCIOBHUSAX UYPE3BBIYAMHOIO
MIOJIOKEHHS, CTUXMMHOTO MJIM MHOTO OOLIECTBEHHOr0 O€JCTBUSA, a TAK)Ke IPU MAaCCOBBIX Oecropsiakax.
[Tox upe3BpIYalTHBIM MOJIOKEHUEM CJIEYET NOHUMATh OCOOBIN IPABOBOM PEKUM JIE€ATEILHOCTH OPIaHOB
roCyAapCTBEHHOMN BJIACTH U MECTHOTO CaMOYIIPABJIEHUS, OpraHU3alluii HE3aBUCUMO OT OPraHU3allMOHHO-
nmpaBoBbIX (GopM U (HOpM COOCTBEHHOCTH, WX JODKHOCTHBIX JIUIl, OOIIECTBEHHBIX OOBEAMHEHUH,
JIOIYCKAIOIIUI yCTaHOBJICHUE OT/AEIbHBIX OIPaHMYCHHN MpaB U CBOOOA TpakIaH, paB OpraHu3aluil U
001IeCTBEHHBIX 00BbEIMHEHNH, a TAK)KE BO3JIO’KEHUE HAa HUX JIOTIOIHUTEIbHBIX 003aHHOCTEH, BBOJAUMBIN
B cooTBeTcTBUM ¢ KoHcTutymueit Poccuiickoit @enepanyu 1 @PK3 «O upe3BbIYaiiHOM MOIOKEHUW» OT
30 mas 2001 roga Ha Bceil Tepputopuu Poccum wim ee OTAENbHBIX MECTHOCTSX. Ilog cTUXUITHBIM
OenCTBHEM IIOHMMAEeTCs He TMOJJAloIeecs] BIMSHUIO dYeloBeka coObITHe ((akT OpPHINYECKUN),
Yype3BbIYaliHOE OOCTOSATENBCTBO, SIBISIOLIEECS CIEICTBUEM NEHCTBUS CHJI NPUPOIBl (HABOAHEHHE,
3eMJIETPSICEHUE, CHEXKHBIN 3aHOC, CXObI ONOJI3HEH U JIEAHUKOB U T.I1.). DTO OJJUH U3 PaCIPOCTPAHEHHBIX
BHJIOB HENIPEOJIOIUMOM CHUIIBI.

OOmecTBeHHbIE OEICTBUS — 3TO HETaTHBHBIC SBJICHUS, BO3HUKAIOIINE B OOIIECTBE, TaKUE KAk
MaccoBbI€ SMUAEMHH, TPAHCIOPTHBIE W TEXHOreHHble KaracTpodsbl. Ilog MaccoBsiMU OecriopsakaMu
MOHUMAIOTCS JeWCTBUS OOJBIIOTO CKOIUICHHMsI HapoJia, Macchl JIOAEH, KOTOpBIE COMPOBOXKIAIOTCS
HacCWJIMEM, IOIPOMaMH, TOPKOTaMH, YHUYTOKEHUEM UMYILECTBA, IPUMEHEHUEM B3pPbIBUATBIX BELIECTB
WJIM B3PBIBHBIX YCTPOMCTB, @ TAKXKE BOOPY>KEHHBIM COIIPOTUBIICHUEM IIPEICTABUTENSIM BJIACTH.
Bonpocwt u 3a0anus:

1. TTonsiTre «4upe3BbIYAiHOE TOJIOKEHUE.
2. [loHsATHE «CTUXUITHOE OEICTBUEY.

3. IloHsATHE «OOIIECTBEHHBIE OEICTBUM.
4. IlonsiTHE «MacCOBBIE OECTIOPSIKI.

Jlumepamypa

1. Co6oneB B. B. Haka3anue m ero HazHaueHue : ydueOHoe mocobue / B. B. Cob6oneB. — Mockaa:
Poccutickuit rocynapcTBeHHbIN YHUBEpCHTET mTpaBocyaus, 2019. — 232 ¢. — ISBN 978-5-93916-787-1.
— Texer : anexTpoHHBIA // DnexkTpoHHO-OMOMMoTeuHas cucrema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/94186.html.

2. CeBactpsinoB A. II. Haznauenue HakazaHms 1Mo YTOJ0BHOMY Kojaekcy Poccuiickoit ®demepanum :
yaebHoe nocobue / A. I1. CeBactbsiHOB. — KpacHosipck : COY, 2020. — 144 ¢. — ISBN 978-5-7638-
4334-7. — Tekct : »aekTpoHHBIA // JlaHb : 3JCKTpOHHO-OMONMOTedHass cuctema. — URL:
https://e.lanbook.com/book/181634. — Pesxum A0cTyma: AJsi aBTOPU3. TI0JIb30BATEINEH.


http://www.iprbookshop.ru/94186.html

3. Mopo3zosa lO. B. Hakazanue: Ha3zHaueHue, ocBoOoxaeHue : npakrukym / 0. B. Mopo3osa, H.K.
Ietposckwmii. - Mocksa: PI'VII, 2020. - 82 c. - ISBN 978-5-93916-828-1. - Tekct: snexTponHsIif. - URL:
https://znanium.com/catalog/product/1689588. — Peskxum gocTyna: mo moamucke.

HpaKTI/I‘ICCKOQ 3ansaTue 15. Haznauenne YroJ10BHOT0 HAKa3aHUs 3a NPECTYIVICHUSA,
COBEPIICHHDBIC B COYYaCTHH.

L]eny — yrnyOuTh U 3aKpENUTh TEOPETUUYECKUE 3HAHUS, MOJyUYEHHbIE HA JIEKIIUU U B IpOIecce
CaMOCTOSITENIbHOM pabOThI, IPUBUTH HABBIKK YCTHOTO M3JI0XKEHHS MaTepHaa.

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00IiCeH.:

3Hame — IpoOIeMBI IPAKTUYECKON peann3alii 3aKOHOIaTeIbHBIX TTOJI0KEHUH 110 OTPE/ICIICHHUIO;
BUJI U pa3Mep HakazaHus; oOIlKe Hayajla U OCHOBHbIE [TpaBUJIa Ha3HAUEHUS HAKa3aHUM B COOTBETCTBUU
C OT€YECTBEHHBIM YTOJIOBHBIM 3aKOHOM.

Ymemwb — olleHUBaTh KadyeCTBO BBIHECEHHBIX OOBHHMUTEIbHBIX IPUTOBOPOB IO KOHKPETHBIM
YTOJIOBHBIM JI€JIaM B paccMaTpuBaeMoi cgepe.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 criocobeH KBamTupUIMpOBaHHO TPUMCHSITh
MPaBOBbIE HOPMBI U MPHUHUMATH MPABONPUMEHHUTEIbHBIC aKThl B KOHKPETHBIX chepax IOpUAHYECKON
NeSITEIIbHOCTH.

AxmyanbHoCmb membl NPAKMUYeckKo20 3aHAmMUs 3aKII0YaeTCs] B U3yYeHUU NPABUJI Ha3HAUEHUS
YTOJIOBHOT'O HaKa3aHUs 32 MPECTYIUICHHS], COBEPIIEHHBIE B COYYaCTHH.

OpeanuzayuoHnas popma npaKxmuiecko2o 3aHamus — TypHUP OpaToOpOB.

Teopemuueckas uacms.

CocrosiHMEe MPECTYNHOCTH, pealbHble YIpo3bl HAIIMOHAIBLHONW 0€30MacHOCTH B CBSI3U C POCTOM
KpUMUHAIU3AIMKU 00IEeCTBA, 3HAYUTEILHOTO KOJIMYECTBA MPECTYIJICHUH, COBEPIIEHHBIX B COYYaCTHH,
TpeOyIOT COBEpPIIECHCTBOBAHMS CHUCTEMbl MEp HaKa3aHWUM, HAMpPABICHHBIX Ha MPEIYNPEKICHUE
COBEpUICHHS HOBBIX MIPECTYIUICHUH.

3akoHO/aTeNbHAsA OIIEHKAa COY4YacTUs B MPECTYIUIEHUU JOJIKHA COOTBETCTBOBATH HA3PEBIIUM
MOTPEOHOCTSIM OOIECTBA MO YKPEIJICHUIO TIPABOMOPSIKA U JCHCTBEHHON O0OphOBI ¢ MpecTymHOCThIO. B
YK P® 1996 roga mposiBuiIach TEHACHIUS Y>KECTOUEHHUS YTOJOBHOTO 3aKOHA K OPraHU30BaHHBIM
¢dbopMaM mpecTymieHuil. ITO MPOSBUIOCH B IIMPOKOM HCIOJIb30BAaHUM HOPM OO0 OTBETCTBEHHOCTH 3a
NPECTYIJICHNsI, COBEPLICHHbIE C COOTBETCTBYIOIIMM KBAJU(PHUUUPYIOUIMM IpHu3HakoM (okomno 70
COCTaBOB MPECTYILJICHU).

Ha3nauenme yroioBHOro Haka3zaHus 3a TPECTYIUICHUS, COBEpILIEHHBIE B COYYacTUHU
npeaycMmorpeno crateeil 67 YK P®. [Ipn HasHaueHUMM Haka3aHMs 3a NMPECTYIUIEHHWE, COBEPIIEHHOE B
COYYaCTHH, YUUTHIBAECTCS XapaKTEP U CTETIEHb (PAKTUUECKOT0 YUacTHs JIUIA B €70 COBEPIICHNUHN, 3HAUECHUE
3TOTO YYacTHsl I JOCTHXKEHHUS 1IeJIU NPECTYIIEHUS], €T0 BIUSHUE HA XapaKTep U pa3Mep NPUIMHEHHOTO
WJIY BO3MOXHOT'O Bpeaa.

CoyuacTieM B MPECTYIJICHUH NMPU3HAETCS YMBIIIJIEHHOE COBMECTHOE y4acTHE ABYX WK Oolee
JIMI] B COBEPIICHUH YMBIIUIEHHOTO npecTyruieHus. [Ipu stom nBa u Oonee iuia JOMKHBI JOCTUTHYTh
BO3pacTa, ¢ KOTOPOI'O HACTyNaeT YroJIOBHAs OTBETCTBEHHOCTh 3a JAHHOE IPECTYIUIEHHE, U ObITh
BMEHSIEMbIMHU.

CoyuacTHUKaMU TPECTYIUIEHUs SBJSIIOTCS: HCIIOJIHUTENb, OPTraHU3aTop, MOACTPEKaTeNb,
nocoOHuK. McronHuTeneM NpuU3HAETCS JIMIO, HEMOCPEACTBEHHO COBEPIIMBIIEE MPECTyIUIEHUE OO0
HEINOCPEACTBEHHO YYacTBYIOILEE B €r0 COBEPUICHUM COBMECTHO C JAPYTMMHM JIMLIAMM, a TaKXKe JIULO,
COBEPILHMBIIIEE MPECTYIVIEHUE MOCPEICTBOM HMCIOIB30BAHUS APYTUX JIML, HE MOJJIEKAINUX YTOJIOBHOU
OTBETCTBEHHOCTH B CHJIy BO3PACTa, HEBMEHSIEMOCTH UJIU IPYTUX 00CTOSITENBCTB, MPeAyCcMOTpeHHBIX YK
P®. OpranuzaropoM mpu3HAETCS JIMLO, OPraHU30BaBIIEE COBEPUICHUE NPECTYIUICHUS WU
PYKOBOAMBLIEE €TO UCIIOJHEHHUEM, & PABHO JIMLO, CO3/IaBIIEE OPTaHU30BAaHHYIO I'PYIITY WIN IIPECTYITHOE
coob1ecTBo 1100 pykoBoauBiiee UM. [logcTpekarenem nmpusHaeTcs U0, CKIOHUBIIEE IPYTOe JUIO K
COBEPUICHHIO MPECTYIUIEHUS IyTEM yTroBOpa, MOJAKYIa, YyIpo3bl UM ApyruM crocodboM. [TocoGHmKOM
MPU3HAETCS JIMLO, COACHCTBOBABLIEE COBEPIICHUIO MPECTYIUIEHUS COBETaMH, YKa3aHHIMH,
MpeCcTaBIeHHEM HH(DOPMAIUK, CPEACTB WM OPYAUNA TPECTYIUICHUS THOO0 yCTpaHEHUEM MTPETIATCTBHM, a



TaK)Ke JIMLO, 3apaHee OOe€IaBllIee CKPbITh MPECTYNHUKA, CPEICTBA WIH OpPYAHUsS COBEPLICHUS
MPECTYIUICHUS, CIeAbl MPECTYIUICHHs OO0 MPeIMEeThl, T0ObIThIE MPECTYMHBIM MyTeM, a PaBHO JHUIIO,
3apaHee o0erasiiee NpuoOpPEeCTH MK COBITh TAKHE TPEAMETHI.

CraTucTryeckue JaHHbIe CBUACTENBCTBYIOT, UYTO OOJiee MOJIOBUHBI MPECTYIIICHUI COBEPIIICHO B
COYyYacTHH, OT IPOCTOI'O COUCIIOJHUTENIBCTBA /10 XOPOILIO OPTaHU30BAHHBIX OaHIUTCKUX (OPMUPOBAHUH,
MPECTYMHBIX COOOIECTB (MIPECTYMHBIX OPTaHU3ALINN).

[lepen cyapsiMM BCTalOT JABE 3aJauyd: OIPENEIUTh CIEUU(PHUKY COBMECTHOM MNpPECTYNHOMN
NeSITeIbHOCTH COYYaCTHUKOB M BBIOJHUTH TpeOoBaHuss 4actu 1 crateu 34, yactu 7 ctathu 35, cTaThu
60, cratrbu 67 YK P® no wuHIuBHIyadu3aluy YroJOBHOI'O HAaKa3aHMUsI KaKIOMY COYYaCTHUKY
COBEPUIEHHOI'O IIPECTYIUICHUS.

[lo oOmemy mnpaBuiy BC€ COYYAaCTHUKM IPECTYIUIEHHsSI OTBETCTBEHHBI 3a COBEPIICHHOE
IIPECTYIUIEHHE, OJHAKO YIOJOBHOE HAaKa3aHWE Ha3HayaeTcs KakJOMy CTpOro MHaMBHIyanbHO. Kax
IpaBmiIo, 0oJiee CTPOTroe YrojOBHOE HaKa3aHWE HAa3HAYAETCA MCIOJHUTEIIO [0 CPABHEHUIO C JPYTUMU
COYYaCTHUKAMM IIPECTYIUICHHUS, TaK KaK HMMEHHO HENOCPEACTBEHHO OT €ro JEHCTBUN HACTyNaroT
BpEAHbIE MOCIEICTBHUS.

OnHako HepeaAKO pojib OPraHU3aTOPa U MOACTpeKaTes ObIBaeT 60j1ee ONacHOM, YeM UCTIOHUTENS
MIPECTYIUICHUS, YTO HAXOJUT CBOE OTPAKEHUE NpU HHIUBUAYaIU3alUU YTOJOBHOIO HaKa3aHUs
BUHOBHBIM JuuaMm. CyJl JMOJDKEH pa3rpaHM4YMBaTh CTENEHb OOIIECTBEHHOH ONACHOCTH COJESIHHOTO
Ka)KJJOTO COYYaCTHUKA COBEPIICHHOTO MPECTYIUIEHHUS, YYECThb JIMYHOCTh COYYaCTHHKA, B TOM 4YHCIIE
00CTOATENLCTBA, CMATYAIOIUE U OTATYAIOLINE €r0 HaKa3aHUe.

Jlig npaBWJILHOTO ydeTa XapakTepa OOIIEeCTBEHHOM OMNAaCHOCTH COBEPIIEHHOI'O COYyYaCTHUKOM
NPECTYIJICHNUs: He0OXO0AUMO 3HATh U3 YEro CKJIAJbIBAETCS 3TOT KaueCTBEHHBIM mpusHak. [lo obmemy
MHEHHUIO POCCHUMCKMX KpPUMHUHAJIUCTOB, XapakKTep OOIECTBEHHOM OMACHOCTH PacKpbIBAETCS
00s13aTeNIbHBIMU IPU3HAKAMHU COCTAaBa COBEPILIEHHOIO MPECTYIUICHUS UM HECKOJIBKUX MPECTYTICHHUH.

CrnenoBaTenbHO, CyAbs (Cyn), BRIMOIHSA TpeboBanus yactu 3 ctathu 60 YK PO, nomwken ydyects
yKa3aHHyI0 B Aucrno3unuu ctatbi OcoOeHHON YacTu YToloBHOTO Kojnekca Poccuiickoit @eneparnuu
cnenupuKky o0beKkTa, OOBEKTHBHOH M CYOBEKTHUBHOM CTOPOHBI COBEPIIEHHOTO COYYaCTHUKOM
npectymienus. [Inenym Bepxoaoro Cyaa P® Ne 20 ot 29 okts6ps 2009 roga «O HEKOTOPBIX BOIPOCAX
Cy/1eOHOM MPAKTUKU Ha3HAYEHUS U MCIIOJHEHUS YTOJIOBHOTO HAaKa3aHUs TaKKe OTMETUII, YTO XapakTep
0O0IIIECTBEHHOH OMAaCHOCTH MPECTYIJICHUS 3aBUCUT OT YCTAHOBJICHHOTO CYJIOM O0BEKTa MOCITraTeNbCTB,
(hopMbI BUHBI U OTHECEHUS YTOJIOBHBIM KOJEKCOM MPECTYITHOTO JESHUS K COOTBETCTBYIOIIEH KaTeropuu
npectyruienuit (cratbsa 15 YK PO).

[Tpodeccop Poccuiickoit akagemun mpaBocyaus Jleonna AnekcanapoBuy [IpoxopoB momaraer,
YTO, ONpEAENss BUJ M MEpPY HakKa3aHWs OTACIbHBIM COYYaCTHMKAM IMPECTYIUIEHUS, CYyAbs OJKEH
YUHUTHIBATh JIBA JOTIOJHUTEIbHBIX KPUTEPHSL:

a) XapakTep y4acTHs B COBEPIICHUU NIPECTYIUICHUS;

0) cTeneHb 3TOro y4acTHs.

Xapaktep JEWCTBUU CcOy4yacTHHMKA, Kak monaraetr Jleonua AnekcanapoBud IIpoxopos,
oIpeziesieT KaueCTBEHHYI0 CTOPOHY IOBEIEHHUS, PACKPBIBAET POJIb, KOTOPYIO BBIMOIHIET OTIEIbHBIN
coy4yacTHUK. Takum 0o0pa3om, IO XapakTepy OOLIECTBEHHOW OMAacHOCTU OyAyT OMpeAesieHbl MpeeIibl
HaKa3aHMs 3@ COBEPIICHHOE MPECTYIIEHUE KaKJOMY COYYaCTHUKY.

CreneHp ydacTus OmpelessieTcsl pa3nyHbIMUA (PAKTOpaMHu, OTHOCSIIMMUCA M K TNPU3HAKAM
coCTaBa IPECTYIHOIO JEsHUS, M HaXOASIMMUCS 3a ero mnpexaenamu. Iloa cremneHblo coyyacTusl B
MPECTYIUICHUH B JAHHOM CIIy4ae MOHMMAETCSl KOJWYECTBEHHAs CTOpPOHA MPECTYIHOI'O MOBEACHMUS,
CTENEHb YYacTHsl OINPEAENeTCs HMHTEHCUBHOCTBIO JEMCTBHM TOrO WJIM HMHOTO COYYacTHHMKA, €ro
AKTUBHOCTBIO B JOCTH)KEHHUH MPECTYTHOTO PE3yJIbTaTa.

Ananu3upysi 3aKOHOJATENbCTBO psna 3apyOexHbIXx crpal, mpogeccop Kybanckoro
rOCyAapCTBEHHOTO arpapHoro yHuepcuteta Pomen Paxummynnouu ["annakGapoB mosiaraet, 4To OHO
JaeT B PYKH MPaBOCYIHsI ropa3fo 0ojee COBPEMEHHBIM YTrOJIOBHO-TIPABOBOW HMHCTPYMEHT OOpBOBI C
OpraHu3aTopamM,  pYKOBOAUTEISIMM M YYaCTHUKAMHM  OPraHM30BAaHHBIX  SKCTPEMUCTCKUX,
TEPPOPUCTUYECKUX (OPMUPOBAHUM, HEXKENINM Hallle POCCHNCKOe 3aKkoHojaTesnbcTBOo. OH He 0e3
OCHOBaHMUH MOJIaraeT, 4YTO KpUMHHAIU3ALUSA B POCCUHCKOM YIOJIOBHOM 3aKOHOJATEIbCTBE CrOBOpPA HA
coBepuleHHE HauOoJiee OMNacHbIX NPECTYIUICHUH, TaKuX Kak Teppopu3M, 3axBaT 3aJ0XKHHUKOB,



OpraHu3alys HE3aKOHHBIX BOOPYKEHHBIX (OPMUPOBAHUN W JIPYTUX, BO3MOXKHA MYTEM HW3MECHECHUS
ctatbi 32 YK P®, xotopas moxeT ObITh H3JIOKEHa B cienyiomied pemakiuu: «CoydacTuem B
MIPECTYIUIEHUU NTPU3HAETCS] CTOBOP HA COBEPIICHHUE 0CO00 TSHKKUX MPECTYIJICHUH, a paBHO COBMECTHOE
YMBIIUIEHHOE y4acTHe ABYX M O0Jiee JIUIl B COBEPUICHUH YMBIIUICHHOTO MPECTYTIICHUS.

YyuTeiBass OCOOEHHOCTH  COBEpIICHUS TPECTYIUIEHUH  HE3aKOHHBIMH  BOOPY>KEHHBIMU
(GhopMUPOBaHUSIMH HEOOXOJUMO peuuTh Mnpobdraemy 3(h(EeKTHBHOTO MNPUBJICUEHUS K YIOJIOBHOM
OTBETCTBEHHOCTH TIOCOOHUKOB. DTO POJCTBEHHUKH WJIM 3HAKOMBIC, OKAa3bIBAIOIIUME YCIyTH B
(MHAHCUPOBAHUU, TPEIOCTABICHUU KUIIbs, TPAHCIOPTHBIX CPEACTB, MHUTAHUSA, COOTBETCTBYIOLICH
uH(popManuu

OcoObIM  OOCTOSATENHCTBOM JUIS HAa3HAYEHUS YrOJOBHOTO HAaKa3aHUS COYyYaCTHUKAM
MPECTYTUICHUS SBISETCA (PaKT COBEPIICHHUS OJHHM M3 HHUX JEHCTBHUM, KOTOPBHIE HE OXBATHIBAIOTCS
YMBICJIOM OCTaJIbHBIX COYYaCTHHKOB (IKCIIECC UCTIONHUTENA). B 3TOM ciyuae Ha3Hau€HUE YTOJIOBHOTO
HaKa3aHUs UCIOJIHUTEIIO MPOU3BOJUTCS 32 (DAKTUYECKH COBEPIICHHBIC UM JEHCTBUS, HE OXBauCHHBIE
YMBICJIOM UHBIX COYYaCTHUKOB MPECTYILJICHUSI.

Camoii pocToit (opMoii coydacTusi SIBISETCS COBEPIICHUE MPECTYIUIeHUs rpymmnoit aui. Takue
MPECTYIUICHHUS COBEPIIAIOTCS ABYMS M Oojee nuiamMu Oe3 HAIWYUS MPHU3HAKOB IPEABAPUTEIBHON
JIOTOBOPEHHOCTH, KOTJa YMBICEJ] Ha COBEpIIECHUE MPECTYIJICHUS KaXJAO0ro COY4YacTHHKA BO3HUKAET
CaMOCTOSITENIbHO, 0€3 coriacusi IEHCTBUI ¢ IPYTHUMH COyYaCTHHUKAMHU.

Ota (opma coydacTHsi JOIMyCKAET BO3MOXKHOCTH COTJIACOBAaHHOCTH JIEUCTBHM MCIIOTHUTEICH
MoClie Hayaja BBHINOTHEHHS OOBEKTHMBHOW CTOPOHBI MPECTYIUICHHS, T.6. B MOMEHT COBEpPIICHUS
npectymienns. CTaBpoIoIbCKUNA KpaeBoOM Cy/I MpU3HANI JOKa3aHHBIM, 4T0 8 mapta 2000 roxa, mpuMepHO
B 23 yaca, II., I',, K., I'., K., u M. pacnuBajiiu clupTHbIE HAIIUTKU HAa TEPPUTOPUU CpeaHEN KOsl Ne 5
o yi. [TepBomaiickoii . Eccentyku, rae K. pa3oun okoHHOE CTEKII0 31aHus mKojbl. Ha rym pazouroro
cTeka Beimen ctopox I1. u morpedboBan MOKUHYTH TeppUTOpUIO MmKoJbl. B orBet Ha 310 I1. u I'. crammn
n36uBaTth [1. HyHYaKaMu, MPUYHUHUB MTOTEPIICBIIEMY TEICCHBIC TTOBPEKICHUS B BUJIE 3aKPBITOM YEPEITHO-
MO3TOBOM TpaBMbl, MHO>KECTBEHHBIX YIIMOJIEHHBIX paH, KpoBomoarekoB. Cyn mpusnan II. u T.
BHHOBHBIMH B COBEPIIIEHUHN MTPECTYIUICHUS TPYIIIION JIHII.

Haubonee pacnpocTpaHeHHBIM BUJIOM COYYaCTHSI SIBIISIETCSI COBEPIICHNUE IPECTYTUICHHUS TPYTIIOi
JMI] 110 TpPEeBAapUTEIbHOMY CTOBOpYy. B NaHHOM ciyyae cOydacTHUKM 3apaHee JO0roBapHUBAarOTCS O
COBEpIICHUH MPECTYIUICHHUS, T.€. 10 Hauaja BHIIOTHEHUS OOBEKTHBHOW CTOPOHBI MPECTYIIEHUSI. DTOT
BHJI coy4acTus npenycmatpuBaetcss YK PO B kauecTBe KBATH(PUIIMPYIOMIETO MPU3HAKA Psijia COCTABOB
MPECTYIUICHUH, a TAK)KE B KAYECTBE OTATYAIOIIETO OOCTOSTEIHCTBA.

[IpenBapuTenbHbIil CrOBOp MOXET OBITh B CJIOBECHOM WM NMHUCbMEHHON (opme, a Takxke B
pe3ynbTare KOHKIIOACHTHBIX JeHCTBUI (MOIYAIUBOE COTIacHe).

[Ipurosopom CTaBpomnoiabCKOro KpaeBoro CyJjia ¢ y4aCTHEM MPUCSKHBIX 3aceaTesiell MPU3HaHO
nokazanueiM, uro K. u JI. Bo Bpems moe3aku Ha aBTomMoOuie «Ayau-100», BOCIIOJIB30BaBIINCH
OTBSTHEHHBIM COCTOSIHMEM ['. IOTOBOPUIIUCH MOXUTHUTH €€ JEHBI'M. B COOTBETCTBUM C JOTOBOPEHHOCTHIO
K. moxutun xomenek, nepeman ero Jl., KOTopelli HM3BJIEK W3 Hero jaeHbIw B cymme 2100 py6. u
MOXHIIIEHHOE pa3eNiuiu Mexy coboil. Cya Mpu3Hal UX BUHOBHBIMU B COBEPIICHUH KPAXKU UYHKOTO
MMYLIECTBA MO MPEIBAPUTEILHOMY CTOBOPY T'PYIIION JIULI.

CoyuacTtie B OpraHH30BaHHOUN TPYIIE MPEACTABISET OOJIBIITYI0 OMAacHOCTh Ml oOmecTBa. [Tox
OpPraHM30BAHHOM TPYNION MOHUMAETCs JABa U OoJjee Julla, MPeIBAPUTEIbHO COPTraHU30BABIINECS IS
COBEPUIEHMSI OHOI'O WJIM HECKOJIBKO MPECTYIUIEHUH.

DTO# pa3HOBUIHOCTU COYUYACTHS CBOMCTBEHHBI MPO(decCHoHaNN3M, MPEABAPUTENBHBIN CTOBOP U
ycTOHYMBOCTh. [l0J1 yCTOMYMBOCTBEO OPraHM30BAHHON TPYIIIBI MOHUMAETCS HAJU4YUE MOCTOSHHBIX
CBs3€M MEXIy dWI€HAaMU TpPYIIbl, CHeuuGUYECKUX METOJOB MO TOJITOTOBKE M COBEPUICHHUIO
MpecTyIUIeHUd. B oTindue oT mpeaBapuUTEIbHOIO CroBOpa TPYIIION JIMI OHA OTJIMYAaeTcsl OOibllei
CTETNIEHbI0 OPTraHU30BAaHHOCTU M ycToWunBOCTH. CoydacTue B MPECTYMHOM COOOIIEeCTBE (MPECTYMHOM
OpraHU3aIlMK) SBIISAETCS CAMBIM OINACHBIM BUIOM coydacTus. [IpecTynmHoMy coOOIIeCTBYy CBOMCTBEHHA
BBICIIIAs] CTENEHb CIUIOYEHHOCTH, COTJIACOBAHHOCTH MEKy COYYaCTHUKAMM, 3TO CIUIOYEHHAs IpyMa JHI]
JUTSI COBEPIIEHUS TSHKKUX U 0CO00 TSHKKUX MPECTYIUIICHUH.

CHoueHHOCTh - ATO COIMATBbHO-TICUXOJOTHYECKOE KaueCTBO OOBEIUHEHHOM TPYIIBI UL, KaK
MPaBUJIO, HA OCHOBE CJIOHBIX OPTraHU3AI[MOHHO-UEPAPXUUYECKHUX CBSI3€d, THIATEIbHOW KOHCIIHUPAIUH,



Hanuuusg B OOOpOTE 3HAYUTENBHBIX JEHEXKHBIX CPEJCTB, HAJIWYUE CUCTEMBI 3allUTHBIX CPENCTB,
OXPaHHUKOB, OOEBUKOB M HAaeMHBIX yOWIAll, CBsI3€il ¢ OpraHaMu BIAacTd U T.M. Ha crmoueHHOCTh Kak
MICUXOJIOTMYECKYI0 XapaKTEpUCTUKY MPECTYITHOTO COOOIIECTBA YKa3bIBAET Psi/i aBTOPOB.

Y CTOMYUBOCTh MPECTYMHOTO COOOIIECTBA MPEIONpPEesIeT HATNYHe IPSIMOTO YMbICTA KaKI0TO
ero wieHa. Co3HaHME M BOJS WX JIOJDKHA OXBATHIBATH OOCTOSITENHCTBA, OTHOCSIIMECS HE TOJBKO K
COOCTBEHHOMY JIESIHUIO, HO U JPYTUX COYYaCTHHKOB. BMmecTe ¢ TeM, HCIOIb30BaHUE 3aKOHOJATENIeM B
gacTsax 3 u 4 crateu 35 YK npu ommcanuu opraHM30BaHHOM TPYNIBI M MPECTYIMHOI'O COOOIIECTBa
(mpecTynHOI OpraHu3aluy) B KayeCTBE pa3rpaHUYUTENbHBIX OLIEHOYHBIX MPU3HAKOB «YCTOMYMBOCTH
U «CIIJIOYEHHOCTbY, 110 CYLIECTBY SBISIOUIMXCS CHHOHUMAaMHU, HEYJa4uHO.

B cootBerctBUM ¢ uacThio 4 crathu 35 YK P® mpecrymieHue mpu3HaeTcs COBEPILIECHHBIM
MIPECTYIHBIM COOOIIECTBOM (MPECTYNHON OpraHu3alMei), €clii OHO COBEpPLICHO CIUIOYEHHOMN
OpPraHU30BaHHOM IpymnIoi (opraHu3anueil), CO3AaHHOM AJIS COBEPIICHUS TSKKUX HIUM 0CO00 TSKKUX
MPECTYIUICHUH, JIN00 00bEIMHEHHEM OpPraHU30BaHHBIX TPYIII, CO3/IaHHBIX B TEX XK€ LIETAX.

JIuno, co3jaBlee OPraHU30BAHHYIO TPYIIy WM IPECTYIHOE COOOLIECTBO (MPECTYMHYIO
OpraHM3aluio) 1100 PyKOBOJUBIIEE UMH, ITOIJICKUT YTOJIOBHON OTBETCTBEHHOCTH 3a UX OPraHU3aLUI0 U
PYKOBOJICTBO UMU B CIIy4asix, MIPEAyCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaThbsiMu OcoOeHHol yactu YK
P®, a Takxke 3a Bce COBEpPIICHHBIE OPraHU30BAHHOW TPYNIOW WM MPECTYMHBIM COOOIIECTBOM
(mpecTynHOI opraHu3anueil) NpecTynaeHus, €ClIM OHU 0XBaThIBAJIUCH €TI0 YMBICIOM.

Jlpyrue ydacTHUKM OpraHM30BAaHHOM TPYMIBI WM MPECTYIHOro coodmiecTBa (MpecTymHON
OpraHu3alK) HECYT YrOJOBHYIO OTBETCTBEHHOCTh 3a y4acTHE B HHMX B CIydYasX, MPEIyCMOTPEHHBIX
COOTBETCTBYIOIIUMU cTaThbsiMU OcobenHol yactu YK PO, a Takxe 3a npecTyIieHus], B IOATOTOBKE WU
COBEPUICHUH KOTOPBIX OHHM y4aCTBOBAJIHU.

Paznuynble GyHKIIMN COYYaCTHUKOB, a TAK)KE MHOT00Opa3ue MpUUKH, 10 KOTOPbIM HE HACTYIaeT
IIPECTYIIHBIA pe3yibTaT, MPEAONPENEIsIeT pPa3JINYHbIE BapUaHThl YTOJOBHO-IIPABOBOI'O TOHATHUSA
HEOKOHYEHHOTO (HeyaaBimierocs) mokymenus. Creayer 3amMeTuTh, 4To 4acTh 5 cratbu 34 YK PO
[IpeyCMaTPUBAIOTCS. HE BCE BUAbI HEOKOHUYEHHOTO MPECTYIUICHHs], YTO CBUJIETEIBLCTBYET O Mpobese B
3aKOHO/IaTEIbCTBE.

Hampumep, B 1aHHOW HOpME TOBOPUTCS O JHIE, KOTOPOMY IO HE3AaBUCALIUM OT HETO
00CTOSITENILCTBAM HE YAAJIOCh CKJIOHUTH JIPYTHX JIMI[ K COBEPUICHHIO MPECTYIUIEHUS. JTO SBJIEHUE B
YTOJIOBHOM IIPAaBE NMPHUHATO HA3bIBAaTh HEYAABIINMCS MOACTPEKATENBCTBOM K IpecTyIuIeHH0. OTHaKko B
HEW HHUYEro He TOBOPUTCS O COOTBETCTBYIOIIEH NEATENHOCTH OpraHu3aTropa M MOCOOHHKA, Korjaa
NEpPBOMY HE YJAeTCsl OpraHu30BaTh COBEPLICHHE MPECTYIUICHHs, a BTOPOMY — CIIOCOOCTBOBAThb €ro
COBEPUICHHIO.

Tak, ecnu moTeHIMANbHBIA MOCOOHMK yOuWiicTBa ObLT 3ajepkaH pPaOOTHUKAMH MOJHIHMU B
MpoLecce TPAHCIOPTUPOBKU OPYXKHsl (MM JIPYTroro OpyAusl MPECTYIJICHHs ), TO €ro JeHCTBUS claeayeT
MIpU3HABATh HEYJABIIMMCS TOCOOHUYECTBOM.

OtcyTcTBHE yKa3aHHs B 3aKOHE Ha TaKOrO pojAa JEATENbHOCTh (HEyJaBIIasiCsl OpraHu3alus
MPECTYIUICHUs, HEyJaBlleecsi MOCOOHUYECTBO) CleAyeT MPU3HATh MPOOEJIOM B 3aKOHOJATENIBCTBE.
HeynaBmiasics opranusanus HpecTyIUIEHUs, HEyAaBlleecs MOCOOHWYECTBO IO CBOEM CyTH O3HAudaeT
«TOKYILIEHHE» Ha COOTBETCTBYIOIIMWA BHUJ AEATENBHOCTH, MO3TOMY TaK K€, KaK M HeyJaBlIeecs
MO/ICTPEKATENIbCTBO,  JIOJDKHO — BJIEYb  YIOJIOBHYIO  OTBETCTBEHHOCTh 33  INPUTOTOBIEHHE K
COOTBETCTBYIOIIIEMY NPECTYIJIEHUIO. 3a MPUTOTOBICEHHE K MPECTYIUIEHUIO JIOJDKHBI HECTH
OTBETCTBEHHOCTb JPYTHE COYYaCTHUKU U B cllydae J0OpOBOJBHOrO OTKa3a UcMonHUTEN. OQHaKO 3TOT
BApUAHT HEY/IABIIETOCS COYYacCTHUsl HE OTPAXKEH B 3aKOHE, UTO TAKKE CBUAECTENBCTBYET O HAJTMYUH B HEM
mpoberna.

B uactu 5 crateu 34 YK yka3piBaeTcs, 4TO «B Clly4ae HEJOBEACHUS UCIIOITHUTENIEM IPECTYIICHUS
70 KOHIIa MO0 HE3aBUCHMBIM OT HEro OOCTOSTENbCTBAM OCTaJbHBIE COYUYACTHUKU HECYT YTOJIOBHYIO
OTBETCTBEHHOCTbH 32 MPUTOTOBJIEHUE K MPECTYIUICHUIO WIH 32 TOKYIICHUE HA PECTYIICHHUEY.

[IpencraBnsiercs, 4To Takas 3aKOHOJATENbHAs PEKOMEHAIMS SBJISETCS HE COBCEM KOPPEKTHOM,
0COOCHHO TIPH MOKYIIEHWH Ha mpecTymiieHue. [IpusHanue y APyrux COy4acTHHKOB B TaKHX CIydasx
MOKYILIEHUSI HAa COOTBETCTBYIOIEE IMpPECTyIUIEHHE (T.e. TaK e, KaK U y HCIOJIHUTENS) HEaJeKBATHO
oTpaxkaeT cnenuduky (poib, PYHKIHIO) COASTHHOTO UMH.



B cootBetcTBuM ¢ 3akoHOM (4acTh 3 ctathu 30 YK) «mokyiieHneM Ha IpecTyIICHUE MPU3HAIOTCS
YMBIIIJIEHHbIE ~ AeUCTBUS  (Oe3/1elCTBHE), HEMOCPEICTBEHHO HAIpaBICHHbIE Ha COBEpILUEHUE
MpecTyIUIeHU...» OueBUIHO, YTO HMHBIE COYYAaCTHUKU (KpOME HCIOJIHHUTENS) TaKUX NEHCTBUI He
coBeparoT. Mx ¢pyHKuuu 3akpemsieHsl B yacTsax 3-5 cratbu 33 YK B 3aBUCMMOCTH OT BBINOJIHIEMOM
COYYaCTHHKOM OTBEAECHHOH ponu. Tak, eciau 0JHO JUI0 ObLIO MOJACTPEKATEIEM APYTrOro B COBEPIIEHUHN
yOuiicTBa, MpepBaHHOTO HA CTa/IMU MOKYILIEHUs, TO COIESHHOE UM ClIeyeT KBATU(pUIIMPOBATh IO YaCTH
4 crarbu 33, yactu 4 crateu 30 u yactu 1 crarbu 105 VK kak noacrpekarenbCTBO K MOKYIIEHUIO Ha
yOuHCTBO. DTO ke MpaBWIIO JOJKHO INPUMEHATHhCS OTHOCUTEIBHO OpraHu3aTopa u nocodnuka. Takas
KkBasn(uKaus Onuke K CYIIHOCTH COJIESHHOTO, XOTS, BO3MOXKHO, U OHa HE SIBISIETCA HI€aJIbHOM,
MOCKOJIBKY HMX yMbICeNl ObLI HampaBjieH He Ha IMOKylleHHe (IPUTOTOBJICHHE), a Ha OKOHYEHHOE
npectrymiende. OJHAKO JEHCTBYIOIMM 3aKOHOJATENbCTBOM U CYIIECTBYIOLIMMH  IpaBHJIaMU
KBaJIM(HUKAIMK TPECTYIUICHUH, IPYyTUX €€ BAPUAHTOB JUUIsl TAKUX CIy4aeB HE CYILECTBYET.

Psniom aBTOpOB npennaraercs yacts 5 cratbu 34 YK PO uznoxuts B ciaeayroieil pegakuuu: «B
Cllydyae HE€ JIOBEJCHMsS MWCIIOJIHUTENEM IPECTYIUIEHMs [JO KOHLA [0 HE3aBUCAIIMM OT HEro
00CTOSITENILCTBAM OCTAJIbHBIE COYYAaCTHUKU HECYT YIOJOBHYIO OTBETCTBEHHOCTH 3a IMPHUIOTOBJIEHHE K
NPECTYIJICHUIO WIN 32 MOKYIIEHHE Ha MPECTYIJICHUE CO CCbUIKOM Ha COOTBETCTBYIOLIYIO YacTh CT. 33
Hacrosuiero Kogekca.

JIuna, KOTOPBIM HE YJajloCh MO HE3aBUCSIIMM OT HUX OOCTOSTENBCTBAM OpPraHHU30BaTh JUOO
CKJIOHUTh JPYIMX JIMI] K COBEPILEHHUIO TPECTYIUIEHHs, a pPaBHO OKa3aTh WM COJACWCTBUE B €ro
COBEPUICHHUH, HECYT YTOJIOBHYIO OTBETCTBEHHOCTD 33 IPUTOTOBIEHUE K MPECTYIIIEHUIO.

Bonpocwi u 3a0anus:

1. 3akoHo/aTeNIbHAS OLICHKA COYYaCTHUs B IPECTYIICHHH.

2. Ha3zHaueHue yrojloBHOTO HaKa3aHUs 3a MPECTYIUICHUS, COBEpPIICHHBIC B COYYaCTHH.
3. K10 sBisieTcs coyyaCTHUKaMU IPECTYIICHUS.

4. Buasr coydactus.
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IpakTuyeckoe 3ansaTue 16. Ha3HaueHune yroJ10BHOro HaKka3aHus 3a NpecTynJeHus,
coBepllIeHHbIE PH pelHIuBe NpecTyIJIeHUH.

I]eny — yroyOUTh W 3aKPENUTh TEOPETUYECKUE 3HAHUS, MOJMyUYEHHBIC HA JISKIIMA U B TIPOIECCe
CaMOCTOSITENIbHOW pa0OOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKCHHS MaTepHUalia.

B pe3ynomame uzyuenus Oucyuniunbl CmyoeHm QOaHCeH:

3namu — IpoOIIEMBI PAKTHYECKON pealn3allii 3aKOHOIATEIbHBIX ITOJIOKEHHUH TI0 OTIPECTICHHIO;
BUJ] ¥ pa3Mep HaKa3aHWs; 0OIMe Hayalla U OCHOBHBIC MTPAaBHJIa HA3HAUCHUS HAKa3aHW B COOTBETCTBUU
C OTCUECTBCHHBIM YTOJIOBHBIM 3aKOHOM.

Ymems — OlICHUBATh Ka4eCTBO BBIHECCHHBIX OOBHHHTEIBHBIX IPUTOBOPOB IO KOHKPETHBIM
YTOJIOBHBIM JIeJIaM B pacCMaTpUBaeMoii cdepe.

Dopmupyemvie komnemenyuu (uiu ux wacmu) — [NK-2 ciocodeH KBamupUIMpoOBaHHO TPUMCHSITH
MPaBOBbIC HOPMBI M MPHHUMATh MPAaBOMPUMEHHUTEIBHBIC aKThl B KOHKPETHBIX cepax HOpHIUYECKOM
NESTCIIBHOCTH.


http://www.iprbookshop.ru/94186.html

Axmyansnocms membl npaKmMu4yeckKo20 3axsamus 3aKI04aeTcsd B U3YUEHUH MPaBWJl Ha3HAYCHUS
YTOJIOBHOT'O HaKa3aHUs 3a MPECTYIUICHHs], COBEPUICHHBIE PU PELIUANBE NPECTYIIICHUN.

Opeanuzayuonnas ¢oopma npakmu4ecko2o 3aHamusi — TyPHUP OpaTOpPOB.

Teopemuueckas wacmn.

Hauwnnas ¢ Cob6oproro ynoxenus 1649 roga, B yronoBHoMm npaBe Poccum 1eiicTByeT HHCTUTYT
Haka3aHWs 3a PEHUAUB MPecTyIsieHWi. YromoBHbI kojgekc P®d 1996 roma, B crathe 18, maer
OTIpeJIeJICHUE TIOHATHUS PELUINBA, OMACHOTO PElUMIMBa U 0CO0O0 OMACHOTO penuanBa, a ctaThsi 68 YK
COJICPXKUT YKa3aHHsI O MUHUMAJIbHOM IpeZelie HaKa3aHUs MPU KaKJIOM U3 Ha3BaHHBIX €0 BUOB.

Takum 00pa3oM, 3aKOHOJATENIb OTPAHUYMII IIPEJENbl CYAEHCKOro yCMOTPEHUS IPU Ha3HAUEHUU
YTOJIOBHOTO HaKa3aHUs, YCTAHOBUB MUHUMAJIbHBIE MPEEibl HAKa3aHUs MPU PELUANBE NPECTYIUICHUH,
YTO IOBJIEKJIO PsJl HEFaTUBHBIX ITOCJIEICTBUM.

Yacte 1 crarbu 68 YK PO npeanuceiBaeT npu Ha3HAYEHUU YTOJIOBHOTO HAaKa3aHHs B Clyyae
peuyuauBa NpecTymieHuil 1000l (opMbl YUUTHIBATh XapaKTep U CTENEHb OOIIECTBEHHOM OMacHOCTU
paHee COBEpILEHHBIX MPECTYIJICHUH, 0OCTOSATENbCTBA, B CHIIy KOTOPBIX MCIPABUTEIBHOE BO3/EHCTBUE
MPEbIIYIIEr0 HaKa3aHUs OKa3ajloCh HEJIOCTAaTOYHBIM, a TaKXKE XapaKTep U CTeNeHb OOIIECTBEHHOMN
OMAacCHOCTHU BHOBb COBEPILIEHHBIX MPECTYIICHUM.

C npakTuyeckoil TOYKU 3pEHHUs YUECTh XapaKTep M CTeNeHb OOIIECTBEHHON OMACHOCTH paHee
COBEpILEHHBIX MPECTYIUICHUHA CyIy NpPH PACCMOTPEHUHM YTOJOBHOIO Jejia MO0 HOBOMY OOBHHEHUIO
IIPAKTUYECKHM HEBO3MOXHO M HE COOTBETCTBYET 3aKOHY, HEJb3sl [BaXKJbl HaKa3blBaTh JIMIO 34
COBEpILEHHOE MpECTyIUIeHHE. XapaKTep U CTEleHb OOLIECTBEHHOW OMACHOCTU paHEee COBEPIIEHHOTO
MIpecTyIUIeHUs Oblia ONpesiesieHa CyJJOM paHee, U Mo/ABepraTh UX COMHEHHUIO Cyy, paCCMaTpHUBAIOIIEMY
JIPYroe yrojloBHOE JI€JI0, 110 KpalHEeU Mepe, HEKOPPEKTHO.

Yactp 2 cratbu 68 YK P® 00s3piBaeT cy1 Ha3HaYUTh BUHOBHOMY YIOJIOBHOE HaKa3aHME MpU
ar000M BHUJAE pelMauBa HE MEHEe OJIHOM TPeTH MaKCHMAJbHOTO Cpoka Haubojee CTpOroro Buia
YTOJIOBHOTO HaKa3aHUs, MPEJyCMOTPEHHOTO 3a COBEplIeHHOE mpecTymieHue. CToab )KECTKHE paMKu
CYJIEiCKOTO YCMOTpPEHUSI B Ha3HAUCHUHU YTOJOBHOTO HaKa3aHUs MpPU JIOOOM BUJE pPElHIMBa HE BCEraa
OTIPAB/IAHBI.

Panee cynumblit A. yCIOBHO-IOCPOYHO OCBOOOXKIEH M3 MECT JHUIIEHUs CBOOOJBI U B MEPUOJ
YCIIOBHO-JTOCPOYHOTO OCBOOOKICHUS THITAJICS TOXUTUTD U3 aBTOMOOMIISI MAaTHUTOJY, CTOMMOCTBIO 2592
py0., TO ecTh COBEpIIMI MPECTYIUIEHUE, MPEAyCMOTPEeHHOE YacThio 3 cTaTbu 30 MyHKTa «B)» YacTH 2
ctatbt 158 YK P®, makcumanbHasi CaHKIUSI KOTOPOTO MSATh JIET JUIIEeHUs: cBOOObl. Cy/[l, BBIOTHSISA
TpeboBanus yactu 2 cratbu 68 YK P® Ha3Haumn HakazaHue B BUJE JIUIIEHUS CBOOOBI Ha CPOK 2 roja.
UpesmepHast CypOBOCTh YTOJIOBHOIO HAKA3aHUS SIBUIACH CJIEICTBUEM BBIIIOJHEHHUS CYJIOM IIPEATMCAHUS
3aKOHa O MUHUMAJILHOM pa3Mepe YroJOBHOTO HAKA3aHUS MPU OTIACHOM PELUANBE, UTO BPSJI JIM OTBEYAET
TpeOOBaHUSAM CHPABEIMBOIO HA3HAYEHUS HAKa3aHUSI.

Kak 3ameuaer mpodeccop MOCKOBCKOW TOCYIapCTBEHHON HOPHIMYECKOW akaaeMuu AJiekcei
NBanoBuu Papor mo cmeicny crateu 18 YK P® mpu pemienunn Bompoca O Hadu4MM peLMIMBa
MPECTYIUICHU HE MMEET 3HAYEHHUS, SIBISUIOCH JIM OKOHYEHHBIM WJIM HEOKOHUYEHHBIM YMBIILIEHHOE
MIPECTYIUIEHHE, 32 KOTOPOE JIMIIO OCYXAAETCS M0 MOCIEAHEMY IIPUTOBOPY JIMOO OCY’KIAJlOCh paHee, a
TaKKe SBJSUIOCH JIU JIMIIO UCTIOTHUTEJIEM WU COYYaCTHUKOM JIF000T0 U3 3TUX MPECTYIIICHH.

B cyneOHoli mpakTHKe HAaMOOJBIIYIO CIOXHOCTh BBI3BIBAET MPHUMEHEHHE MOJI0KEHUH JacTu 3
crtatbl 68 YK P® o ToM, uTO mpm J1F0O0M BHAC pEHHMAMBA MPECTYILICHUH, €CIU CyJI0M YCTAaHOBJICHBI
CMATYAIONIUE OOCTOSITENICTBA, MpeAycMOTpeHHbIe cTaTheld 61 YK P®, cpok Haka3aHUM MOXKET OBbITh
MEHee OJIHOM TpeThel 4YacTH MAaKCUMaJbHOTO Ccpoka Hauboyiee CTpOororo BHAA HaKa3aHUS,
MPEAYCMOTPEHHOTO 32 COBEPIICHHOE MPECTYIIEHUE, HO B Tipeenax cankuuu Ocobennoit yactu YK PO.

Bo-niepBbIX, CyoM MOTyT OBITH YCTaHOBJEHBI OOCTOATEIHCTBA, CMATYAIOIINE HaKazaHUE,
npenycMoTpeHHble yacTbio 1 ctatbt 61 YK P®, HO MOryTt OBITH yCTaHOBJIEHBI OOCTOSITENILCTBA,
CMSTUalOlUe HaKa3aHue, He mpeaycMoTpeHHble dacThio 1 crateu 61 YK P®. Cynebnas mpaktuka
MIPOTUBOPEYNBA, OJHU CYJbl YUUTHIBAIOT OOCTOSITENLCTBA, CMATYAIOIINE HAKa3aHUE, TOJIBKO B CIyYasX,
peaycMOTpeHHbIX 4YacThio 1 crathu 61 YK PO, npyrume — u B ciydasix, Korja OOCTOATEIbCTBO,
CMAT4arouiee Haka3aHue, yCTaHOBIIEHO CYIOM.

[IpaBunbHBIM ObITIO ObI U3T0XKUTH YacTh 3 craThu 68 YK PO B cnemyromeit penakuuu: «IIpu
A1000M BUJE pelUAMBa IMPECTYIUIEHWH, €CIM CYJOM YCTAHOBJEHBI OOCTOSATENbCTBA, CMATYAIOIINE



Haka3aHue B COOTBETCTBUU co cTaTbeil 61 YK P®, cpok Haka3zaHUM MOXKET ObITh MEHEE OJIHOM TpeTheit
4acTH MaKCHUMAaJIbHOTO CpOKa HanboJiee CTPOroro BUAa HaKa3aHUsI, IPELyCMOTPEHHOTO 32 COBEPILICHHOE
MpECTyIUIeHHE, HO B ipenenax cankiuu OcobenHoit yactu YK POy.

Bo-BTOpBIX, OAHM CUMTAIOT, YTO MPH HAIUYUU OOCTOSTENBCTB, CMSTYAIOUIMX HaKazaHUE,
MpeIyCMOTPeHHBIX cTaThel 61 YK PD, BHHOBHOE JHMII0 MOKET OBITh HAKa3aHO TOJHKO MaKCHUMAaTbHBIM
BUJIOM HaKa3aHUs, MPEAYyCMOTPEHHBIM CaHKLIMEW HApyIIEHHOTO 3aKOHA. /[pyrue HampoTHB, CUMTAIOT,
YTO B TAaKOM CiIy4ae CyJ BIIpaBe Ha3HAYUThH JOOOM BUJ HaKa3zaHUs, NMPEAYyCMOTPEHHBIH CaHKIUEH
IIPUMEHSAEMOI0 YIOJIOBHOI'O 3aKOHA.

byxBansHoe TonkoBanue yactu 3 ctathu 68 YK PO mo3BossieT cnenaTs BEIBOJ O MPABHIBHOCTH
BTOPOI TOYKU 3pEHUs, CyJ NpPHU HaJUYUU CMATYAIONMIUX OOCTOSATENHCTB MPHU JIOOOM BHIE PELUIUBA
BIIpaBE HA3HAYUTH JIIOOON BHJ HaKa3aHUS, IMPETYCMOTPEHHBIM CaHKIMEH MPUMEHSEMOT0 YroJIOBHOIO
3aKOHa.

[To cyTH, ecau cyjoM yCTaHOBIIEHBI OOCTOATENLCTBA, CMATYAIOIIME HAKa3aHUe, U JIF0O0M BUJIE
penuanBa MpecTyIUIeHuH, ciry:ke0Has poib yactu 2 cratbu 68 YK P® Heitrpanuzyercs u pakTuuecku
OHA IpeKpalaeT ObITh NPEIMETOM CYJIEHCKOr0 YCMOTPEHHUS MPU Ha3HAUYEHUHU YTOJIOBHOTO HaKa3aHUS.
Ha npaBunbHOCTH TaHHOM TOUKH 3pEHUS B KAKOW-TO MEpE yKAa3bIBAIOT MOJOXKEHUS 4YacTh 3 cTaTbu 68
YK PO o0 TOM, 94TO Mpu HATMYUHU UCKIIFOUUTEIIBHBIX O0CTOSTEIHCTB, IPEAYCMOTPEHHBIX cTaThel 64 YK,
MOJKEeT OBbITh HA3HAYEHO HaKa3aHHe OoJiee MATKOe, YeM MPeIyCMOTPEHO 3a JaHHOE npecTymieHue. MHoi
TOUKH 3peHus npuaepxuBatorcs npopeccop Hosropoackoro rocysapcTBeHHOro yHuBepcuTeTa Muxau
Hukonaesnu CTaHOBCKUI U psJl IPYTHX aBTOPOB, a TAKXKE CyJeOHAst MPAKTHKA B HEKOTOPBIX PETHOHAX
Poccuiickoit denepauuu. Kak 3amerun mnpencenarens BepxoBnoro Cyna Poccuiickoit ®denepanuu
npodeccop BsuecnaB MuxaitnoBuu JlebeneB, B cooTBeTcTBUHM co cTatheil 65 YK PO pomyckaercs
BBIHECEHHE BEPJIHUKTA IIPUCSIKHBIMU 3aCE€AaTEISIMUA O CHUCXO0K/ICHUH BHE 3aBUCHMOCTH OT HAJIU4Ms WU
OTCYTCTBHSI Y BHHOBHOIO CyAUMOCTH. lIpu TakoMm ycioBHM IpaBWJIa O HAa3HAYEHUM HAKa3aHUS NPU
peunauBe NPeCTYIUICHUH B 4YaCTH OTPAHUYEHUS CPOKOB HAKA3aHUsS HE IPUMEHSIOTCS.

Bonpocwvl u 3a0anus:
1. HazHaueHue yroJoBHOIO HaKa3aHMs 3a IPECTYIUIEHUS, COBEPILICHHBIE ITPU PELIUINBE NPECTYIUICHU.
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BBEJEHUE

Juctunnuna «IIpobnempl Ha3HauUEHUS HaKa3aHWsD) IPECIENyeT LEeidb — Hay4YUTh CTYJAECHTOB
CaMOCTOSITEJIbHO M I'PAaMOTHO NPUMEHSATh HAa NPAKTUKE YTOJIOBHBIH 3aKOH M TOJIOXKEHUS TEOpUH
OTEYECTBEHHOI'O YTOJIOBHOTO MpaBa IpHU Ha3HAYEHUH HaKa3aHUI 3a COBEPIICHHBIE PECTYIIICHHUSL.

B 3agaun MuCHMIIMHBI BXOJUT yIiIyOJIeHHOE M3Y4YeHHE OCHOBHBIX MHCTUTYTOB OO1Ieil yactu
VK, nonyueHue HaBBIKOB NPUMEHEHHUS 3TUX HMHCTUTYTOB HA IMpPAKTHUKE JJS JTOCTHXKEHUS LeJieH,
IIOCTAaBJICHHBIX NEpe]] HaKa3aHUEeM, O3HAKOMJIEHHE C CYIIECTBYIOLIEH HOPMAaTHBHO-IIPABOBOM 0a30M,
IpUOOpeTEeHUEe ONbITa PELIEHUS CHUTYAlMOHHBIX 3ajJa4, BbIPAOOTKA HABBIKOB MCIOIb30BAHUS
MIOMCKOBBIX CUCTEM IO JaHHOM Ipobieme.

OCHOBHOE Ha3HAYEHUE CAMOCTOSITEILHOM pabOThl — 3aKperJIeHUuE MOJyYEHHBIX CTyJIEHTaMU
TEOPETUYECKHUX 3HAHUN O MpoOIeMax Ha3HAYCHUs] HaKa3aHHs.

1. XapakTepuCcTHKAa CAMOCTOAITEILHOM PAa00THI CTY/ICHTOB

CeroJiHsi CTAaHOBSTCSI BOCTpEOOBAaHHBIMU TaKH€ Kau€CTBa COBPEMEHHOTO CTYJIEHTa KaK YMEHUE
CaMOCTOSTENIBHO TONOJHATh U OOHOBJIATH 3HAHMS, BECTU CAMOCTOATENbHBIM MOUCK HEOOXOAUMOTO
MaTepuasa, ObITh TBOPUECKON JTUUYHOCTHI0. OpHUeHTalus yueOHOro npolecca Ha CaMOpPa3BUBAIOLIYIOCS
JUYHOCTh JIeNIaeT BO3MOXKHBIM Tpoluecc oOyueHuss Oe3 ydeTra WHAMBHUIYaJIbHO-JIMYHOCTHBIX
0coOeHHOCTEl 00yuyaembIX, NPEAOCTaBICHHS MM IpaBa BbIOOpa MyTell M CIOCOOOB Yy4eHUS.
[osiBnsieTcst HOBast 1esib 0OPa30BATENBHOIO IMpoLecCa — BOCHMTAHUE KOMIIETEHTHOM JIMYHOCTH,
OpUEHTUPOBAHHOW Ha OyayIiee, COCOOHOH pelath THUIMYHBIE MPOOJIEMbl U 3aJa4d UCXOMS U3
nproOpEeTeHHOro y4eOHOro OMbITa U aIeKBaTHON OLIEHKH KOHKPETHOM CUTYaIUH.

CamocrosiTenpHas paboTa ompenenseTcss Kak ¢popMa OopraHU3alud y4eOHOro Ipoliecca, Kak
00BEKTUBHOE yCI0BHE (POPMUPOBAHHS TTO3HABATENILHON, MCIIOIHUTEIBCKON, TBOPUECKO aKTUBHOCTH
U CaMOCTOSITEIBHOCTA CTyAeHTOB mnpu  oOyueHun. CPC sBisieTCs BaXKHEUIIMM KOMIIOHEHTOM
00pa30BaTeNbHOrO Ipoliecca, GOPMHUPYIONINM JTHYHOCTh CTYJEHTa, €r0 MUPOBO33PEHHE, KYJIbTYpYy
0€30MacCHOCTH, pa3BUBAIOLUIUM €ro CHOCOOHOCTM K CaMOOOYYEHMIO U TIOBBIIIEHHUIO CBOETO
pohecCHOHaNBFHOTO YPOBHSL.

Henpto CPC no aucuuruimne «IIpoGieMbl Ha3HAYCHHUS HAKa3aHUS» SABIsiETCs (popMUpOBaHUE
CIIOCOOHOCTEN K CaMOCTOSTETbHOMY IMO3HAHUIO U OOYUYEHHIO, MOUCKY JIUTEPaTypbl, 0000LICHHIO,
opopMIICHHIO ¥ TPEACTaBICHUIO TOJYYEHHBIX PE3YJIbTATOB, MX KPUTHUYECKOMY aHAIIU3Yy, TOUCKY
HOBBIX M HEOPIWHAPHBIX pEIIEHUH, apryMEHTUPOBAHHOMY OTCTAaWBAaHHIO CBOUX MPEAJIOKEHUH,
YMEHUH ITOATOTOBKHU BBICTYIUICHUI U BEICHUS TUCKYCCHUM.

3amaun CPC no auctumuimae «[IpobieMbl Ha3HaueHWsT HaKa3aHUS SBIISTFOTCS:

- pa3BUTHE TaKUX CaMOCTOSATENbHBIX YMEHHI, KaK YMEHHS YUUThCS CaMOCTOSITENIBHO,
MPUHUMATH PEIICHUs, IPOEKTUPOBATH CBOIO JESATEILHOCTh M OCYIIECTBIIATH 33 yMaHHOE, IPOBOIUTh
UCCJIEIOBaHKE, OCYLIECTBIISATh U OPTaHU30BbIBATh KOMMYHHUKAIIHIO;

- HAY4YHUTh MPOBOJIUTH peduiekcHio: (GOpMHPOBATh MOTyUaeMble pPe3yIbTaThl, MPEAONPenesaTh
LeJIM JaJIbHENIe paboThl, KOPPEKTUPOBATH CBOI 00pa30BaTEIbHBIN MapLIPyT.

CamocTosaTenbHas padoTa CTYACHTOB SIBISETCS OMPEICNSIOMNUM (PAKTOPOM HMX YCHEIIHOTO
00yueHusl.

[Ipennaraemble cTyI€HTY 3a/1aHUA MTO3BOJIAIOT IPOBEPUTH clieayomue komnetenuun: [1K-2
croco0eH KBAIM(UIIMPOBAHHO NMPUMEHATH MPABOBBIE HOPMBI M MIPUHUMATH MPABONPUMEHHUTEIbHbIC
aKThl B KOHKPETHBIX cepax IOpUINIECKON NeSTEIbHOCTH.

2. MeToau4eckne peKOMeH/IAlUH 110 H3YYeHHIO TeOPeTHYeCKOro MaTepuaJia
ITpu camocTosATeNIbHON paboTe PEKOMEHIyeTCsl TNIAHUPOBATh U OPraHU30BaTh BPEMs, MPEXIe
BCETO, C YYETOM TOT0, YTO OOJIBIIMHCTBO HAYYHOH M y4eOHOI TUTEpPaTyphl 10 JAHHOMY KypCy HMEeTCsI



B CK®V TonbKO B UWTAIBHOM 3ajie¢ M1 B OTPAHMYEHHOM KoJuuecTBe. MaTepuan 1o TeM WM UHBIM
TeMaM MOKHO, B CiIy4ae He0oOX0IMMOCTH, HaiiTH B IHTepHeTe.

Pexomennyercs, npexae BCero, BHUMATEIbHO O3HAKOMHTHCS C JIEKIMOHHBIM MaTEpUAJIOM.
3areM He00XOAMMO, OCOOEHHO TpH IOATOTOBKE KOHCIEKTa U TEKCTa KOHTPOJBHOW paboTshl,
O3HAKOMHUTBCSI C PEKOMEHAYEMOM JIMTEPAaTypOil MO aHHOW TE€ME W CHENIaTh KOHCIIEKT OCHOBHBIX
nojoxeHuid. Eciu 3TOH nuTepaTypbl OKaKeTCS HEAOCTATOYHO, TO B OOJIBIIMHCTBE yKa3aHHbBIX
UCTOYHUKOB HMeeTcsl oOumupHas Oubinorpadusi, MO3BOJSIOLIAS MPOJOKUTE CaMOCTOSITENIbHOE
M3y4E€HHUE TOTO UM UHOT'O aCIeKTa.

PexomeHnganum mo opraHu3anuy padoTel ¢ JUTEPATYPOit

PaGorta ¢ nurteparypoit - o0s3aTenbHBI KOMIIOHEHT JTr000M HayuyHOU AestenbHocTH. Cama
HayyHasl JIMTepaTypa SIBISIETCS BBICIIUM CPEACTBOM CYLIECTBOBAHHS M Pa3BUTUS HAYKH. 3a BpEeMs
npeObIBaHUS B BBICILIEH IIKOJIE CTYJCHT JOJDKEH U3YYUTh U OCBOMTh MHOI'O YUYE€OHUKOB, CTaTeH, KHUT
U Jpyroi HeoOXoauMoM 1715 Oy TyIlero crenraiicTa JUTepaTypbl Ha POJHOM U HHOCTPAHHOM SI3bIKAX.
B cBsi3u ¢ 3TUM mepen CTyJIeHTaMu CTOUT OOJibIlIas M BaXKHAs 3a/lauya - B COBEPIICHCTBE OBJIA/ETh
palMOHaIbHBIMU TPHEMaMU PabOThI C KHUKHBIM MaTepUaJIOM.

[Ipuctynas k pabore HaJ KHUTOM, cleayeT CHayalla O3HAKOMUTBCSA C MaT€pHajoM B IEJIOM:
OTJIaBJICHWEM, AaHHOTAIIMEH, BBEJCHUEM U 3aKJIIOYEHHEM ITyTeM OErjioro 4YTeHus-pocMoTpa, He Jiesast
HUKaKUX 3amuceid. OTOT MPOCMOTP MO3BOJIUT IOJYYUTh MpPEACTaBlIeHHE 000 BCeM MaTepuale,
KOTOPBIA HEOOXOJUMO YCBOUTb.

[Tocine 3Toro Cneayer nepexoAuTh K BHUMATEIbHOMY YTEHUIO - LITYAUPOBAaHUIO MaTepHalla 1o
r1aBaMm, paszenaM, mnaparpadgam. DTo camas BakHash 4acTh pabOTHl MO OBJAJCHUIO KHUKHBIM
matepuaioM. Uurats cienyet npo ceds. (IIpu 3ToM ynTaronmii MeHblle ycTaeT, yCBauBaeT MaTepHua
npuMepHo Ha 25% ObicTpee, 110 CPaBHEHUIO C YTEHUEM BCIIYX, IMEET BOZMOKHOCTh YJIEIUTh OOJIbIIIE
BHUMAaHHUs COJIEPKAHUIO HAIKMCAHHOI'O M JIydllle OCMBICIUTH ero). Hukorma He cienyer oOXoauTh
TpyZHbIE MecTa KHUTU. VX Haj0 4uTaTh B 3aMEJIEHHOM TEMIIE, YTOObI JIy4Ille TIOHATh U OCMBICIIUTb.

PexomenryeM Bo3BpalaThCsi K HEMy BTOPOM, TPETUH, 4YeTBEPTHIN pa3, YTOOBI TO, YTO OCTAIOCH
HENIOHATHBIM, TOTIOJTHUTD U BBISICHUTD ITPU TIOBTOPHOM YTEHHH.

N3yyas kuHury, Hago oOpamaTh BHHMaHUE Ha CXEMbl, TaONUWIbl, KapThl, PUCYHKH:
paccmaTpuBaTh MX, 001yMbIBaTh, aHAJIM3UPOBATh, YCTAHABINBATE CBSI3b C TEKCTOM. DTO IOMOKET
MOHATh U YCBOUTh U3y4aeMblii MaTepHal.

[Ipn uTeHMH HEOOXOAMMO IOJIB30BATHCSA CIIOBApsSIMM, YTOOBI BCAKOE HE3HAKOMOE CJIOBO,
TEPMHUH, BbIpaK€HUE ObLIO MPAaBUIHLHO BOCIPUHATO, MOHATO U 3aKPEIUICHO B MaMSITH.

Hano crtpemuthcs BbIpaOoTaTh y ceOsi HE TOJNBKO CO3HATENBHOE, HO W OErioe 4YTeHHe.
Oco0eHHO 3T0 yMeHue OyeT MoJIe3HbIM MIPU MEPBOM MPOCMOTpe KHUTU. OOBIYHO CTYeHT 1-2 Kypca
IIPU U3BECTHON TPEHUPOBKE MOKET BHUMATEIBHO U COCPEOTOUEHHO NpounTath §-10 cTpaHul B yac
W cleNaTh KpPaTKHUE 3alKMCH MPOYUTAHHOIO. MHOrMEe CTYJIEHThl MPOYMUTHIBAIOT 5-6 cTpaHUL. DTO
KpaitHe Masio. CJIIMIIKOM MEIJICHHBIH TEMI YTEHUS HE TO3BOJIUT U3yUYUTh MHOTHE BaKHbIE U HY)KHBIE
ctaTb¥l KHUTU. O0yuasich OBICTPOMY UYTEHUIO (CAMOCTOATEIHHO WIIH Ha CIIEIUANBHBIX Kypcax), MOKHO
npouuThiBaTh 10 50-60 cTpanull B yac u naxe 6osiee. OTHOBPEMEHHO MPUOOPETAETCS CIIOCOOHOCTH
KOHLIEHTPUPOBATHCS HA BaXXHOM M CXBAaThIBATh OCHOBHOM CMBICII TEKCTA.

3anmuch U3ydaeMoro - Jydinasi onopa MaMaTd Mmpu padboTe ¢ KHUTOH (TeM Ooiee Hay4HONN).
Yuras KHUTY, CJIEyEeT JIe1aTh BBIUCKH, 3aAPUCOBKH, COCTABIIATH CXEMBI, TE3HCHI, BHIMTUCHIBATH UM PHI,
LUTaThl, BECTU KOHCHEKTHL. 3alHCh H3y4aeMOH JIUTEpaTypbl Jydlle JeiaTh HariasgHOM, JIErKO
0003pUMOH, pacuieHEeHHOW Ha ab3albl U MyHKTHL. YTO MPOYMTAHO, MPOAYMAHO U 3aMHCAHO, TO
CTaHOBUTCS JEMCTBUTEIBHO JTUYHBIM JIOCTOSHUEM PA0OTAIOIIEro ¢ KHUTOM.

OCHOBHOUM NPUHIMII BBIIMCHIBAHUS M3 KHHUIU: JIMIIb CAMOE CYIIECTBEHHOE M B KpaTyauuiei
dbopwme.

Paznuyarot Tpu ocHOBHBIE (HOPMBI BHIITACHIBAHUS:

1. JlocnoBHas BbIMKMCKA WM LIMTATa C LENbIO MOAKPEIIEHUS TOrO WM HHOIO IOJIOXKEHUS,
aBTOPCKOI'0 A0BOJa. DTa (hopMa MPUMEHSETCS B T€X CIy4asiX, KOT/1a HeJlb3sl BBIMCATh MBICIIb aBTOPa
CBOMMHM CJIOBaMH, HE PUCKYS NOTEPATH €€ CyTh. 3alUCh LIUTAThl HAJI0 PAaBUIBLHO O(POPMUTH: OHA HE
TEPIUT NPOU3BOJLHON OJIMEHBI OJTHUX CIIOB APYTUMU; KAKIYH0 IUTATy HAJ0 3aKJIIOUYUTh B KABBIUKH,



B CKOOKaxX yKa3aTb €€ UCTOYHMK: (aMMIJINIO U MHHUIMAJIbl aBTOpa, Ha3BaHMUE TPYJa, CTPAHMILY, TOJ
U3/IaHKs, Ha3BaHUE U3aTENbCTBA.

[utupoBaHue ciexyeT Npou3BOAUTh TOJIBKO MOCIE 03HAKOMIIEHHUS CO CTATheW B 1IEJIOM MJIU C
OMKalIUM K IIUTaTe TEKCTOM. B NMPOTMBHOM Cilydyae MOXKHO BBIXBATUTH OTJ/EJIbHBIE MBICIH, HE
BCEI'/1a TOYHO WJIM MOJHO OTPaXKaoIlKe B3I/l aBTOpa HAa JaHHBINA BOMPOC B LIETIOM.

Kcepo- u ¢oTtokonupoBanue (CKaHUPOBAHUE) 3aMEHSET PacTOYAIOLIEe BPEMsl BBIIHCHIBAHHE
JIOCJIOBHBIX IuTaT!

2. Beinucka "mo cmeicny" win Te3ucHas hopMa 3arucu.

Te3ucel - 310 KpaTko cHOpMyITHMPOBAHHBIE CAMUM YUTAIOUIMM OCHOBHBIE MBICIM aBTOpa. JDTO
camas myyiuasi ¢popma 3anucu. Bee Buibl HayuHbIX paboT Oy1yT 6e3yInpeyHsl, eciau Oy1yT HalHCaHb
TakuM o0pa3oMm. [lenaercs Takas BbINKMCKA C TEMU )K€ MTpaBUJIaMU, YTO U JJOCJIOBHAsI LIUTATA.

Te3uchl ObIBAOT KpaTKUE, COCTOSIINE U3 OJHOTO MPEJUI0KEHNUs, 0e3 pa3bsCHEHUIl, IPUMEPOB
U JloKa3aTesbeTB. [ 1TaBHOE B T€3Mcax - yMEHUE KPAaTKO, 3aKOHYEHO (HE Tepss CMbICIT) chopMyIHpOBaTh
KaKIbIi BOIIPOC, OCHOBHOE MOJI0keHUE. OBIIaJIeB NCKYCCTBOM COCTaBJIEHMSI TE3UCOB, CTYAEHT YETKO
U TIPAaBUJILHO OBJIAJIEBAET U3y4YaeMbIM MAaTEPHAIIOM.

3. KoHcrniekTUBHasI BBINKMCKA UMEET O0JIbIIOE 3HAUYCHHE AJIs OBJIaeHHs 3HaHUsAMH. KoHcmekT -
Haubonee 3 dexTuBHAsA popMa 3anucedl IpU U3yUYEHUH HAy4YHOM KHUTH. B naHHOM ciydae KpaTKo
3aMMCBIBAIOTCS Ba)KHEHIIINE COCTAaBHBIC ITyHKTHI, TE3UCHI, MBICIH U UJeH TeKcTa. [loapoOHbIit 0630p
COJIEp’KaHUsl MOKET OBbITh BaXKHBIM MOJCHOPHEM JUIsl 3alIOMUHAHUS U BCIIOMOTaTeNIbHBIM CPEICTBOM
JUISL HAXOXKIECHHS COOTBETCTBYIOLINX MECT B TEKCTE.

Jlenasi B KOHCIIEKTE JOCIOBHbIE BBITMCKU OCOOEHHO Ba)KHBIX MECT KHUTHU, HEJb35 JIOMYyCKAaTh,
4yTOOBI BECh KOHCIEKT ObUT "CIHCHIBAHWEM" C KHUTU. YCBOCHHbBIE MBICIH HEOOXOJUMO BBIPA3UTh
CBOMMHM CJIOBaMH, CBOUM CJIOTOM M CTHJIEM. TBOpUECKMI KOHCIIEKT - HambOosee IieHHas u OoraTas
dopma 3anucu U3yyaeMoro marepuaia, BKIIIOYAroIlas BCe BUJbI 3alMCEi: M IJIaH, U Te3HC, U CBOE
cOOCTBEHHOE 3aMEUaHue, U LUTATY, U CXEMY.

O030p TEKCTa MOYKHO COCTaBHUThH TAKKE IMOCPEACTBOM JOIMUYECKOW CTPYKTYpbI, BMECTO TOTO,
YTOOBI CJI€10BaTh IOBECTBOBATEIBHOM CXEME.

C nomo1ibi0 KOHCIIEKTUBHON BBIMMCKH MOXHO TaKXe COCTaBHUTh MPEJIOKEHUE O TOM, KaKue
TEMBbI OCBEIAIOTCS B OTJEJIBHBIX MECTaX Pa3HbIX KHUT. J[OMOTHUTENBbHOE YKa3aHUE HOMEPOB CTPaHUIL
00JIErYnUT HaX0XIEHUE ITHUX MECT.

[Ipu cocraBiaeHNH BBIAEPIKEK LIETECOOOPA3HO MOCIEA0BATENBHO IPUIEPKUBATHCS OCBOCHHOM
cucteMbl. Ha sTolf 6a3e MOXXHO COCTaBUTh CBOM apXHMB WM KapTOTEKy BaXKHBIX CIELHUAIbHBIX
nmyOauKanui no npeaMeram.

KoHcnekThl, Te3uchl, LUTATbl MOTYT UMETh JABEe (HOpMBI: TeTpajHyr M KapTounyo. Ilpu
TETPaJHON (hopMe KaKIOMy yU4eOHOMY MpeIMETY HEOOXO0IMMO OTBECTH OCOOYIO OTJEIBbHYIO TETPab.

Ecnn ucnone3yercss kaptouyHas ¢opma, TO 3alMCU clelyeT JeiaTb Ha OJHOW CTOpOHE
KapTouku. J[is yaoOcTBa mosb30BaHMsI BBEpXY KapTOUYKM HAJI0 HAINKCaTh HAa3BAaHUE HM3Y4aeMOTo
Bompoca, (ammwinio apropa, HazBaHue u YJIK (yHuBepcanbHas JecsiTMUHasl KiacCU(UKaIUs)
M3y4aeMON KHHTH.

KapTouky MOKHO HCHOJIB30BaTh CTAHAAPTHBIE WJIM M3TOTOBUTH CaMOCTOSITEIBHO M3 OeIoif

Oymaru (rmosryBatmaHa). KapTouku oObIYHO XpaHST B CIIEHUANbHBIX SIIMKAX WIM B KOHBEpTax. OTa
cUcTeMa KOHCIEKTHPOBAHUS MMEET psii NPEeUMYLIECTB Iepes TEeTPaJHOW: KapTOuKaMHu YA00HO
M0JIb30BaThCs NPU JOKJIAJaX, BBICTYIUIEHUSX Ha CEMHUHAapax; TaKOW KOHCHEKT JIETKO IOIOJHATh
HOBBIMM KapTOYKaMM, MOXXHO HM3MEHHUTh MOPAJAOK UX PACHOJOXKEeHHs, 10oOuBasch Oojee YETKOM,
JIOTUYECKOW MOCIIEA0BATEIBHOCTH U3JI0KEHUS.
U, HakoHell, MOKHO MPUMEHSATH JUISl 9THX K€ 1ieJiel nepcoHaabHbIi komnbroTep. Ceiuac cynecTByeT
BEJIMKOE MHOXECTBO CaMbIX Pa3JIUYHbIX MPUKIAJHBIX MpOrpamMMm (OpraHaii3epoB M Ip.), KOTOpHIE
3HAYUTEIbHO 00JIerdaroT paboTy MPHU COCTABIEHUH BBITUCOK U3 HAYYHOM U CIIEIIMATIbHOM JIUTEPATYPHI.
Wcnonb3ys ceth Internet, MOHO 1MoJIy4aTh yke TOTOBbIE IOJJOOPKHU JIUTEPATYPHI.



2.1. MeTonnyeckue yKa3aHusl 10 CAMOCTOSITEJIbHOMY M3Y4eHHUIO JIUTEPATyPhbl 10 TeMaM

BaxHbIM 3TAroM siBIsIeTCS MOA0OP M U3yUYSHHE JTUTEPATYPHI 10 HcciexyeMoit Teme. [lomumo
y4eOHOIl M Hay4HOH JuTepaTypbl, 005S3aTEIbHO MCIIOIb30BaHME U HOPMATHBHO-TIPABOBBIX AKTOB.
Henp3ga noaMeHsATh M3yueHUE JUTEPATYphl UCHOJIB30BaHUEM KaKOH-IMOO OJHOM MoOHOrpaduu win
JEeKIMU 1o n30paHHOU Teme. Tak ke peKoMeHAyeTCs UCIO0Ib30BaTh HH(POPMALIMIO, pa3MEIIEHHYIO Ha
opuIMaNbHBIX calTax ceTu MHTepHeT, CChUIKM Ha KOTOpbIE yKa3aHbl B CIHMCKE PEKOMEHAYEeMOi
autepatypsl. B nporecce paboTsl Hajl peepaTUBHBIM HCCIIEI0BAaHUEM U COOPOM JINTEPATy Pl CTYACHT
TaK)Ke MOYKET 00palaThCsl K MPEero1aBaTeiio 32 UHANBUY IbHBIMU KOHCYJIbTALUSAMU.

Hns 6onee 3¢h¢deKTUBHOrO ycBOEHHs HMH(MOPMAIMM CTYJIEHTY HpPEIJIaratoTcsi CIEAyIoLIe
crocoObl 00pabOTKU MaTepuana:

1. Pesztomuposanue. IIpountaB U U3y4MB JUTEPATYpPy U BHIOpPAHHBIE HOPMATHUBHO-IIPABOBBIE
aKThI (TO €CTh HEOOXOIUMBIE JJI COCTABJICHHS JOKYMEHTOB OPraHU3alli1 ) MMOABOIUTCS KPATKUM UTOT
IIPOYUTAHHOTO, COAEpXAIlUl €ro OLEHKY. Pe3lomMe XapaKTepu3yeT OCHOBHBIE BBIBOJBI, IJIABHBIC
UTOTH.

2. ®pazmenmupoeanue - crnocod CBEPTHIBAHUS MEPBUYHOIO TEKCTa, HPU KOTOPOM B
HNEPBUYHOM TEKCTE BBIJIEISIOTCS LeNbHbIE MHPOPMALMOHHBIE OJIOKU ((parMeHThl), OJUMHEHHBIE
onHOW 3amadye wiM mpobimeme. DparMeHTUpoBaHME HEOOXOAMMO, KOIJIa U3 MHOMECTBa
pa3HOOOpa3HbIX HMCTOYHMKOB HAJ0 BBIIEIUTh HH(YOPMAIMIO, COOTBETCTBYIOLIYIO IOCTaBICHHON
npobneme. JlanHblii cnoco0 ycBoeHHs HMH(OpMAnUM NPUMEHUM HE TOJBKO K TEOPETHYECKUM
UCTOYHUKAM, HO U K HOPMATUBHO-TIPAaBOBbIM akTaM. [lOCKONbKY i pa3paOOTKH JOKYMEHTOB
IIPEJICTOUT UCCIIENOBATh Psifi HOPMATUBHO-TIPABOBBIX aKTOB.

2. Annomayus - xpatkas 0000IIeHHAs XapaKTEPUCTHKA HCTOYHNKA, BKITIOYAIOIIAsi HHOTAA U
€ro OLIEHKY. JTO HauKpaTyaiilee U3J10)KeHUe COJepkKaHUs IEPBUYHOTO TOKYMEHTa, Jlatoliee oouiee
npencraBieHne. OCHOBHOE €€ Ha3HaueHHe - JaThb HEKOTOPOE MPEACTaBIEHUE O HAy4HOU padoTe ¢ TeM,
4TOOBI PYKOBOJICTBOBATHCS CBOMMH 3alHMCSAMU TPU BBIMOJHEHHH pPaOOTHI HCCIEIOBATENBCKOTO,
pedeparuBHoro xapakrepa. IlosToMy aHHOTanuu He TpeOyeTcs U3JIO0KEHUs COJep)KaHus
NPOM3BEACHUS, B HEW JMIIb MEPEUUCISIOTCS BOMNPOCHI, KOTOPBIE OCBEUICHBI B MEPBOUCTOYHMKE
(comepxaHue TUX BOIPOCOB HE pacKphIBaeTcs). AHHOTAIMS OTBE4aeT Ha Bompoc: «O 4eM roBOpUTCs
B IIEPBUYHOM TEKCTEe?», JaeT IMpeJCTaBIE€HHE TOJbKO O IJIABHOM TeMe M MepedyHe BOIMpPOCOB,
3aTparuBaeMbIX B TEKCTE IEPBOUCTOYHUKA.

4. Koncnekmupoganue - TIpOLIECC MBICICHHON mNepepalOTKM M MUCBMEHHOM (uKcanuu
UHPOPMALINHU, B BUIE KPATKOTO M3JIOKEHHUS OCHOBHOTO COJEPKaHMs, CMBICTIa KaKOro-IH00 TEKCTa.
Pe3ynbTaToM KOHCIEKTUPOBAHHUS SBJISIETCS 3aIIMCh, O3BOJISIONIAs KOHCIIEKTUPYIOIIEMY HEMEIJICHHO
WM Yepe3 HEKOTOPBIA CPOK C HY>KHOU TMOJTHOTON BOCCTAaHOBHUTD MOTYy4YeHHY0 HH(popMmarmio. [1o cytu
KOHCIIEKT IpeJICTaBIIsAeT cO00H 0030p N3yuaeMoro HCTOYHHKA, COAEPIKAILMIA OCHOBHBIE MBICIIH TEKCTa
6e3 moapoOHOCTEH M BTOPOCTENIEHHBIX JeTalneil. /1y Toro 4To0bl OCYIIECTBIATH ATOT BU paboThI, B
KaX/IOM KOHKPETHOM CiIy4ae HE0OXOIUMO I'PaMOTHO PEIINUTh CIEAYIOLIME 3aauu:

- COPMEHTHUPOBATHCS B OOLIEH KOMIIO3UIIMH TEKCTA (YMETh ONPEAEIUTh BCTYINIEHUE, OCHOBHYIO
4acTh, 3aKII0UEHHE);

- YBUJETHb JIOTUKO-CMBICJIOBYIO CyThb MCTOYHMKA, IOHSATh CHUCTEMY H3JIOKEHUS aBTOPOM
UH(QOPMALIMY B LIEJIOM, a TAKXKE X0/ Pa3BUTHUA KaX /101 OT/IEIbHON MBICIH;

- BBISIBUTh OCHOBY, Ha KOTOPOW TOCTPOEHO BCE COAECPKAHUE TEKCTA;

- OTIPENIENTh JAETAIN3UPYIOLIYI0 HHPOPMALIUIO;

- JIAaKOHUYHO C(OPMYJIHPOBATh OCHOBHYIO HH(OpMaIiio, HE TEPEeHOCs Ha THCHhMO BCE
LIEJINKOM U JOCJIOBHO.

W3yuas nurepaTypy, HEOOXOIMMO CaMOCTOSITENIbHO aHAIM3UPOBATh TOUYKHU 3PEHUSI aBTOPOB,
IPOBECTU CaMOCTOSITEIbHYIO OLICHKY 4YXHX CykIeHHH. Ha ocHOBe uccienoBaHMs TEOPETHUECKUX
MO3UIMI CTYAEHT JOJKEH CeNIaTh COOCTBEHHBIE BBIBOJIbI U 00OCHOBATH UX.

He MeHee BaXHBIM SBISETCA AaHAIM3 CYILECTBYIOUIMX HOPMATHBHO-TIPABOBBIX aKTOB:
MEXIyHapOAHbIX JOrOBOPOB, COIJIAIICHUH, KOHBEHIMH, JOKYMEHTOB, IPHUHATBIX B paMKax



MCKITPAaBUTCIbCTBCHHBIX OpFaHI/I3aIII/Iﬁ U Ha MCKAYHApOIHBIX KOH(l)GpGHHI/IﬂX, HallMOHAaJIbHOI'O
3aKOHOAATEJILCTBA I'OCYAapCTB.

IIo H€O6XOI[I/IMOCTI/I, CTYACHT MOXKCT O6paTI/ITI)C$[ K IpenoaaBaTeiro 3a HHHHBHHyaHBHOﬁ

KOHCYJIbTallMEH.

RBPBOoo~NO~WNE

0.
1.
12.
13.
14.
15.
16.

Bonpochl Kk codece10BAHNIO

HaznauyeHue yroioBHOTO HaKa3aHUsl.

[ToHsiTHE «CTIPABEIMBOCTHY.

MopaJbHblii BpeI.

Onpenenenue pa3Mepa KOMIIEHCALMH BpEAa.

[TpoGiiemb! yyeTa cy10M OOIIECTBEHHOMN OMTACHOCTH COBEPUIEHHOI'O MIPECTYIUICHHUS.
OO1ecTBeHHas! ONACHOCTh B YTOJIOBHOM IIpaBe.

YT0J0BHO-TIPaBOBbIE KATETOPUU «XAPAKTEP» U «CTETICHDBY.

YTOII0BHO-TIPaBOBAast KATETOPHUS «CTENIEHb OOIIECTBEHHOMN OMACHOCTH MPECTYTICHUS.
OO0mecTBeHHAs OACHOCTH COBEPIIEHHOTO MPECTYTUICHHUS.

[Tpobnema yueta 00O1IeCTBEHHON OMACHOCTH JTMYHOCTH OCYXIEHHOTO.

[ToHsSITHE «JIMIHOCTH TPECTYITHUKAY.

Kareropuu onacHocTu.

CBoiicTBa JIMYHOCTH TIOJICYAUMOTO.

Ponb Guonornveckux GpakTopoB B MPECTYITHOM MOBEICHHH.

[TpaBoBBIC HOPMBI YMEHBIICHHS MTPEIEIIOB YTOJIOBHOTO HAKA3aHHUSI.

CucremMa yroioBHO-TIPABOBBIX HOPM.

17.Cneunanbable HOpMBI Ha3HAYEHUS YTOJOBHOTO HAKA3AHUS.

18
19
20

. O6cTosATeNnbCTBA, CMATYAIOIINE YTOJIOBHOE HAaKa3aHUeE.

. I'pyniibl 00CTOSTENBCTB, CMATYAIOIINE YTOJIOBHOE HaKa3aHHE.

. O0cTosATeNbCTBA, CMATYAIOLINE YIOJIOBHOE Haka3zaHHE, OTHOCSIIUECS K OObEKTUBHOM CTOpOHE
IIPECTYIUICHHUS.

21.06CTO${TCJ'II>CTBa, CMATYAIOIUEC YTOJIOBHOC HAKAa3aHUEC, OTHOCAINHUECA K IMOCTKPUMUHAJIIBHOMY

22.
23.
24.
25.

26.
27.
28.
29.
30.
31.
32.
33.
34.

35.

MOBEJICHUIO CyOBheKTa.

OcHoBaHuUs 17151 0CBOOOXKICHHUS JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH.

OcB000XkIeHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JICATEIHHBIM PACKasTHUEM.
OcBOOOXIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C IPUMHUPEHHUEM C MIOTEPIIEBIITUM.
OcBoOok/IeHHe OT YrOJIOBHOM OTBETCTBEHHOCTH IO JelaM O TpecTyIuieHusXx B cdepe
SKOHOMUYECKOHN JCSATEITHHOCTH.

OcB00OXkIeHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HCTEUYEHUEM CPOKOB JIABHOCTH.
OcBOOOXIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH BCJIEACTBUE aKTa 00 aMHHUCTHH.

OcHoBaHMsI 0CBOOOK/ICHNSI BUHOBHBIX JIUI[ OT HAKAa3aHHSI.

[IpenocraBrienne npaBa Ha MOMUJIOBaHUE.

Y cnoBHOE OCyXIEHNUE.

Peuunus npecrynieHui.

Hacrtynienue TsSHKKUX NOCIEACTBUN B PE3yJIbTaTe COBEPIIEHUS MPECTYIUICHHUS.

Hasznauyenue yroyioBHOro Haka3zaHus 3a MPECTYIJICHUS, COBEPILIEHHBIE B COYYaCTHUH.

Ha3HaueHne yroJoBHOIO Haka3aHWs 3a TNPECTYIUICHUS, COBEPIICHHbIE TIpU pPEUUIUBE
IIPECTYIUICHUM.

Ha3HaueHne yroJoBHOrO Haka3aHMs 3a MPECTYIUIEHHs, COBEPILIEHHBIE NPH COBOKYIHOCTHU
MPECTYIUICHUN U TPUTOBOPOB.

WTOrOBBIf MPOAYKT CAMOCTOSITENFHON paOOTHI — KOHCIIEKT.
dopma 0TYETHOCTHU — COOECEeIOBAHUE.
KoHncnekt oopmisieTcss MMCbMEHHO CaMOCTOSITENIBHO OT PYKU B T€TPaau UM Ha OTAEIBHBIX

JINCTax.

B koHcnexre:



- 3aIKCh UJIET B COOTBETCTBUH C PACIIONIOKEHUEM MaTepHaia B KHUTe H B OCHOBHOM CJIOBaMHU
KOHCIIEKTUPYEMOTO TEKCTa.

- €CJIM IIUTUPOBATH CIUIIKOM JOJTO (TEKCT OOJIBIION ), TO MBICIIN aBTOpA M3JIararoTCs UTATaMU
U COOCTBEHHBIMHU CIIOBAMHU.

- IIUTAThl MOXXHO M HY>KHO COIIPOBO/IaTh CBOMMH KOMMEHTApUsSIMH, BEIBOJJAMH U IPAMEPAMH.

B KoHCHIEKTE JOIKHO OBITh:

1 Ha3BaHue KOHCIIEKTHPYEMOTO MTPOU3BEICHHUSI.

2.McToyHMK ¢ TOYHOH OnbIuorpauueckoil CChIIKOM.

3.Homep Bommpoca KOHCIEKTA U €r0 Ha3BaHHUE.

Bonpocs! npencTaBisioT co0oi paszienbl, TEMbl TOIO WM MHOTO OTpbIBKa. Eciu Bompockl k
KOHCIIEKTUPYEMOMY TEKCTy HE 3a/laHbl, TO WX HYXXHO C(OPMYJIHPOBAaTH CAMOCTOSATENBHO (Kak
3aroJIOBKH).

4. K ka)x1oMy BOIIPOCY IIUTATHI, BBIMUCKHA, KOMMEHTAPHUH.

Bo3ne oTphIBKOB YKa3bIBAIOTCS CTPAHUIIBI, €CIM TEKCT KOHCHEKTHpYyeTcsl ¢ KHuru. Eciau B
TEKCTE €CTh BHyTPEHHEE JCTICHHE, TO YKa3bIBAIOTCSI HOMEpa OTPHIBKOB (TJIaB, CTUXOB, asATOB U T.II.)

uTatel 1 COOCTBEHHBIE KOMMEHTAPUH JIOJIKHBI OBITh YETKO pa3rpaHUyCHBbI.

Bce HEMOHATHBIE WM MaJOMOHATHBIE TEPMHHBI W TIOHSTHS BBITUCBHIBAIOT OTACIHHO. B
CJIOBapsX HY)KHO HAlTU UM ONpeeTICHUS.

YCTHBIN OTBET:

Ha npakTrueckoM 3aHATHH C NPENoAaBaTeNIeM 3a1at0TCsl BOIIPOCHI IO KOHCIEKTY, Ha KOTOpbIE
HE00XO0IMMO MIPUBECTH KOHKPETHYIO IIUTATY-OTBET U AATh MOSCHEHHE (KOMMEHTAPHH ).

Taxoxe KOHCIIEKT BCera MPOBEPSAETCs B IMCbMEHHOM BH/IE.

3. MeToauueckue PECKOMEHIAIMH 110 BBITMIOJHCHHUIO TECTOBBLIX 3aJaHUM.

[Ipennaraembie TecTOBBIE 3aJaHus pa3paboTaHbl B cOOTBETCTBMM ¢ Paboueil mporpammoii
JUCLUIIIMHBL, YTO II03BOJIAET OLEHUTH 3HAHMS CTYJEHTOB IO JUCLUIIIMHE. J[aHHBIE TECThI MOTYT
MCIIOJIb30BAThC:

- CTYJ€HTaMU IIPY MMOJArOTOBKE K DK3aMEHY C LIEJIBIO CAMOIIPOBEPKU 3HAHUM;

— MPENoJaBaTEIAMU IJIs IPOMEKYTOYHOTO KOHTPOJIS 3HAHUH HA 3aHATHAX 110 IPEIMETY;

— 17151 IPOBEPKU OCTATOYHBIX 3HAHUH CTYAEHTOB, U3yUHBIIUX JUCIUILIUHY.

TecroBble 3afaHMs pacCUMTaHbl Ha CaMOCTOATENbHYIO paboTy 0e3 HCHOJIb30BaHUSA
BCIIOMOT'aTEJIbHBIX MATEPUAJIOB.

JUis BBINIOJIHEHUS TECTOBOTO 3aJaHMsl, MPEXKAE BCETO, CIEAYyeT BHMMATEIBHO INPOYUTATh
NOoCTaBJIeHHBIM Bompoc. [locime O3HaKOMIIEHHS € BONPOCOM CIEAYET NPUCTYNATh K IPOYTCHUIO
npejularaeéMblx BapuanToB oTBeTa. Heo6xo1mmMo npounTath Bce BApUaHThI U B KAUECTBE MPABUIIBHOTO
OTBeTa BHIOpaTh ONWH MHJAEKC (OykBeHHOE oOo3HaueHue). Ecnu B TecTOBOM 3aJaHMU MPaBHIBHBIX
OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3blBaTbCA B 3aJaHHUU. balipl HauMCIAIOTCS 3a 3a/laHue,
BBITIOJIHEHHOE B TOJIHOM OOBEME: TaK, €CIU B 3aJlaHUH MPETyCMOTPEHO JIBa MPAaBUIIBHBIX OTBETA, a
OTMEYEH TOJIBKO OJIUH, BBIMOJIHEHHE JAHHOTO 3a/1aHUsI OLIEHUBAETCs HyJleM OallioB.

3aaHuil, rie npaBUIbHBINA BApUAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BeImosnHEeHne TecTta OTBOAMTCA OrpaHWdYeHHOE BpeMsa. OHO MOXKET BapbUPOBATHCA B
3aBHCHUMOCTH OT YPOBHS TECTUPYEMBIX, CIIO)KHOCTH U 00bEMa TecTa.

@doHa TeCTOBBIX 3aJaHUI

IIpaBuabLHBIH
Coaepsxanue Bonpoca
OTBET
0 Haiinure onvH U3 BUJOB HAKa3aHUSA:

A) moompenue
b) mrpad




B) nanor

B OxuH U3 BUI0B HAKa3aHMSA:

A) Heobs13aTenbHbBIC pabOTHI

B) paboTs! 1o xenaHuio

B) o6s13aTrenpHbIC paboThHI

0 «Koneunble  commanmbHBIE  PE3YNbTaThl, JOCTIDKEHHE  KOTOPBIX
npecieayeTcsl yCTaHOBJIGHHEM HaKa3aHUW B YTOJIOBHOM 3aKOHE»:

A) nyTu HakazaHuUs

b) nenu nakazanus

B) maru Hakazanust

B OnHa U3 1eneil Haka3aHus:

A) BOCCTaHOBJICHUE HAPOIHOM CPaBeAIMBOCTH

b) packpeiTre npecTyieHUI

B) ucnpasiienue ocyxJ1€HHOrO

a YronoBHoe  HakazaHWE ... OT  Me€p  aJMUHHCTPATUBHOM
OTBETCTBEHHOCTH, a TAKXK€E OT JUCLUUIUIMHAPHBIX B3bICKAHUN:

A) oTiinuaercs

b) He oTnnuaercs

B) 3aBucur

0 Haka3aHue B COBpeMEHHOM YTOJIOBHOM IIPaBe HOCUT TaKOW XapakrTep:
A) 3aKpbITHII

b) nyOauunbIit

B) taiinbIii

a [TpaBoBas pyHKIMS HaKa3aHUSI BHIPAXKAECTCS B TOM, YTO OHO BBICTYIIAET
B KQ4eCTBE MEPhI pealn3aluu:

A) yronoBHOW OTBETCTBEHHOCTH

b) o6mecTBeHHOI OTBETCTBEHHOCTH

B) HapoaHO! OTBETCTBEHHOCTH

B Hakazanue nMeeT kak MpaBOBYIO, TaK U TaKylO (DYHKIIHIO:

A) UCTOPHUECKYIO

b) obmecTBeHHYIO

B) commanpayro

B YTroj0BHOE HaKa3aHWE — LIEHTPAJIBbHBII MHCTUTYT YTOJIOBHOIO IIpaBa,
BBIp@XAIOIINI  HampaBieHHWE U COJEp)KaHWE TaKOMW IOJIUTUKU
rocyAapcTBa:

A) BHYTpeHHEI
b) BHemHei
B) yronoBHo#

4. Kputepuu OeHUBAHUSI KOMIIETeHIIHA

Oyenka «3aumeno» BBICTABISETCA CTYACHTY, €CIIM TEOPETUUECKOE COAePKAHNUE TUCITUTUTUHBI
OCBOEHO TIOJIHOCTHI0, 0€3 MPOOEIIOB; UCUEPIIBIBAOIIIE, TOCIIEIOBATEIHHO, YETKO U JIOTHUECKH CTPOMHO
W3JIaraeT MaTepuai; CBOOOIHO CIIpaBIIseTCs C 3a1a9aMu, BOIPOCAMH U IPYTUMH BHIAMH TPUMEHEHUS
3HaHUM; UCIOJB3YET B OTBETE JOMOJIHUTENbHBIM MaTepuaid BCE MPEAyCMOTPEHHBIE MPOrpaMMOin
3aJJaHUSl BBIMIOJIHEHBI, KAa4eCTBO KX BBIOJIHEHUS OLIEHEHO YHCIOM OaiioB, ONU3KUM K
MaKCUMAJIbHOMY; aHAJIU3UPYET MOJIYUYEHHBIE PE3YJIbTaThl; IPOSBILET CAMOCTOSTEIBHOCTh IIPU
BEIIOJIHEHUH 3aJaHUH.

Oyenka «He3aumeHO» BBICTABJISETCS CTYJEHTY, €CIM OH HE 3HAET 3HAYUTEJIbHOW YacTH
IPOrpaMMHOTO MaTrepuaia, JOMyCKaeT CYyIIECTBEHHbIE OIIMOKH, HEYBEPEHHO, C OOJBIINMHU
3aTPYAHCHUSAMU BBITMIOJIHACT MPAKTUYCCKUC pa6OTBI, HeO6XOIII/IMI:IG MPAKTUYCCKUC KOMIICTCHIIMU HC



c(OpMHUPOBAHBI, OOJBIIMHCTBO MPEIYCMOTPEHHBIX MPOrpaMMoOl OOy4deHHs Y4eOHBIX 3aJaHHii He
BBINOJIHEHO, KAYE€CTBO UX BBIMOJIHEHUS OLIEHEHO YMCIIOM 0aUI0B, OJIM3KMM K MUHUMAJILHOMY.
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