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IHosicHuTeILHAA 3aNUCKA

MeTtoauueckue yKazaHHs CO3JaHbl Ha OCHOBE JeicTByromied pabodeil mporpamMmbl IO
quciuIuinae «YronoBHoe mpaBo» B cooTrBeTcTBUU ¢ PI'OC mo cnenumansHoct CIIO 40.02.04
Opucnpynenius.

[TpakTudeckue 3aHATUS - OJIHA U3 BaXHEUIIUX (OPM KOHTPOJS 32 CAMOCTOSTEIBHOU padoTOi
oOydaromuxcsi HaJl y4eOHbIM MaTepHalioM, KaueCTBOM €ro yCBOCHHA. [ O0TOBSICh K NMPaKTUYECKUM
3aHATUSM, OOYYAIOIIMECS JIOJDKHBI M3YyYUTh PEKOMEHJOBAaHHYIO JIUTEPATypy: INEPBOUCTOYHHKH,
COOTBETCTBYIOIIME pa3esbl Y4YeOHHMKOB, Y4YeOHBIX MOCOOMI, KOHCMEKThl Jekimuii u T.1. Ha
MPaKTUYECKOE 3aHITHE BRIHOCATCS HaOOJIee 3HAYMMBbIE BOIIPOCHI U TEMBI 10 TUCIUTLIINHE.

Leap nmpakTHyecKMX 3aHATHIH - MOMOYL OOYYAIOUIMXCS B YCBOCHHUU BOMPOCOB TEOPHUH, B
MPUOOPETEHUN MMU HEOOXOIMMBIX HABBIKOB JIJISI CAMOCTOSTEIHHOTO M3YyYCHHUs TEPBOMCTOYHUKOB,
HOPMATUBHBIX aKTOB, Y4eOHOI mauTepaTypbl, B O3HAKOMIIEHHHM C MOHOTpadusiMU U JIPYTUMHU
Hay4YHBIMA pPabOTaMU TO JTUCHUIUIMHE. [[7 MOATOTOBKM K MPAKTUYECKUM 3aHSTHSIM CTyJIEHTaM
MOKHO PEKOMEH/I0BATh Cleayromne (POpMbI MPAKTUYECKUX 3aHITHIA:

- paboTa HaJ HOPMATHBHBIMH HCTOYHHKAMHU, JTOKYMEHTAMH, CaMOCTOSTEJIbHBIA aHallU3 UX,
OTBETHI HAa BOIIPOCHI MTPEMNO/IaBaATEIs;

- COCTaBJICHUS CAMHX OTIOPHBIX KOHCTIEKTOB MJIM KOHCIIEKTOB Pa3BEPHYTHIX.

B pe3yabTare ocBOeHUS y4eOHOM IUCHHUILIUHBI 00yYAIOIIHMIACH 10JI2KEH YMETh:

— TPaBUIBHO BBIABIATE M I(PPEKTUBHO HCKATh HHQPOPMAIHNIO, HEOOXOAUMYIO ISl PEIICHUS
3aJ1au W/WIH TIPOOJIEMBI;

— BJIaJICHUE HABBIKOM OTpeIeNIeHUs] HEOOXOANUMBIX HCTOUHUKOB MH(OpMAIINU;

— HCIOJIb30BAaHHWE 3aKOHOJATEIbHBIX W HOPMATHUBHO-NPABOBBIX AaKTOB MpU IUJIAHUPOBAHUH
MPEANMPUHUMATEIBCKON IEATETLHOCTH B TPOo(eccCoHanbHOM cdepe;

— BJIaJICHUE HaBBIKAMH OpTaHU3alUU pabOThI KOJUIEKTHBA WJIM KOMaH/IbI;

— YMEHHE TPaMOTHO, YETKO U JIOTUYHO H3JIaraTh CBOU MBICIU B YCTHOW U MUCBMEHHOHU (hopMme;

— CcoOJII0/IeHHE CTaHIaPTOB AHTHUKOPPYIIITMOHHOTO TOBEICHHUS;

— yMeHHe COoOJI0IaTh HOPMBI DKOJIOTHIECKON 0€30TacHOCTH;

— TOHUMAaHUE OOIIEro CMBICIIA U COAEPKaHUSI MPOPECCUOHANBHBIX JOKYMEHTOB;

— yMeHHe KBanu(UIIMPOBAHHO TOJIKOBATH MOJIOKEHHUS 3aKOHOIATEIhCTBA;

— YMEHHE OCYIIECTBIATh MPO(PHIAKTUKY MPECTYIUICHUH U WHBIX MMPABOHAPYIICHUH, BBISBISTH U
YCTPaHATh MPUYUHBI U YCIOBHS, CIOCOOCTBYIOIINE COBEPIICHUIO TPAaBOHAPYIIICHUH;

— yMEHUE BBISBIATh, IPECEKATh, PACCIIEIOBATH YTOJIOBHBIE IPECTYIICHHUS.

B pe3yabTare 0cBOCHUS Y4eOHOM IUCHHUILNIMHBI 00yYAIOIIMIACH 10JI2KEeH 3HATD:

— o0IIMe MoIoKEeHUs U PUHIHUIIBI YTOJIOBHOTO MpPaBa, €ro OCHOBHBIC TOHATHUS U UHCTUTYTHI;

— OCHOBHBIE MOJIOKEHHUS YTOJIOBHOIO Kojekca Poccuiickon Penepauny;

— JICUCTBYIOII[EE YTOJOBHOE 3aKOHOJATEIbCTBO, TEHACHIIMUM €ro pPa3BUTUS U MPAKTUKY
MIPUMEHEHNS;

— CYIIHOCTb U COJIEpKAaHUE OCHOBHBIX MOHITHI, KATErOpui, MHCTUTYTOB, TPABOBBIX CTATyCOB

— CyOBEKTOB, MPABOOTHOIICHUN B YTOJIOBHOM TIPABE;

— COJIepXaHWE YTOJOBHOTO 3aKOHA, a TAaK)Ke HOPMATHUBHBIC MPABOBBIC aKThHI, JEHCTBYIOIIHE B
cdepe yrojaoBHOH MOJUTHKHY;

— CcrocoObI BBISIBJICHHUS] KOPPYNIIMOHHOTO MOBEJCHUS, B TOM YHCIIE B CIIYK€OHOM KOJIJICKTHBE,
JIlaBaTh OLEHKY U IIPECeKaTh KOPPYNIIMOHHOE TIOBEACHHUE;

— MeToAbl 0OecTeueHUs] 3aKOHHOCTH M TIPABOIIOPS/IKA, YKOJOTHUYECKON 0€30MacHOCTH JTHYHOCTH,
0011ecTBa ¥ TOCYIapCTBA;

— OCHOBBI aHAJIM3a MPABOIPUMEHUTEIBHON U MPABOOXPAHUTEIBHOMN

— TPaKTUKH, HAy4YHOU MH(OpMaIHH;

— BuJBI U crocoObl TosikoBaHusi HOpM YK P®; meronnueckue mpuembl pabOThl C YrOJOBHO-
paBoBOM HH(pOpMaLKMel U pelIeHUs] YTOJIOBHO-TPABOBBIX 3a/lad, COCTOSIIUX B MPUMEHEHUU
YTOJIOBHOTO 3aKOHA JUIsl KBaTU(UKAIUK JISTHUN U ONpeelIeHUs] BO3MOXXHBIX MEpP YTrOJIOBHO-
MIPaBOBOTO BO3/ICHCTBHS;



— TPU3HAKH COCTABA MPECTYIUICHMS.
OINMMCAHUE IMMPAKTUYECKHNX 3AHATHIA

IpakTuueckoe 3ansaTue Nel

Tema 6. O0CTOATEIBLCTBA, HCKJIIYAIOLIUE MPECTYMMHOCTD IeSIHUS

Henan: 3akpenuTh 3HAHUSA 110 TPOOIEMaM HHCTUTYTa MHOXECTBEHHOCTH MIPECTYIIICHUN

Teopernyeckasi 4acThb

[Ipu ocBelieHUH BOIMPOCOB, CBS3AHHBIX C MPOOJIEMOM OOCTOSTENBCTB, HCKIIOYAIOIINX
MIPECTYNHOCTh JEAHUSA B ILIEJIOM, CJIEAYET YSICHUTh MX CYIIHOCTh M BUIbL. ['J1aBHOE, Ha YTO HYXHO
00paTUTh BHUMAHHE, YTO ATH OOCTOSITEIHCTBA OTHECEHBI 3aKOHOM K HCKIIIOUYAIOIIMM MPECTYMHOCTh
JIesTHUS], TIOCKOJIBKY JIeSTHUSI, COBEPIIICHHBIE MIPU JIaHHBIX 00CTOSTENBCTBAX, HE COMIEPIKAT KaKOT0-TnO0
MpU3HAKa TPECTYIUICHUST — OOIIECTBEHHON OIMAaCHOCTH, BUHOBHOCTH, MPOTHBOIPABHOCTH WJIM HE
MIPU3HAIOTCS JIESHUSMU B YTOJIOBHO-TIPABOBOM cMbIciie. OCHOBaHUS U YCIOBHS MPU3HAHUS TaKUX 00-
CTOSTEITHLCTB UCKITIOYAIOIIUMHU MIPECTYIMHOCTD JSSHUS, PA3IMIHBI U CHICIU (DUIHBI JUTSI KQXKIOTO U3 HUX,
HO MX 00BEIUHSET OJTHO CBOMCTBO (IIPU3HAK) — OHU HE SBISAIOTCA MpeCcTyIUIeHusIMU. HyXHO Ha3BaTh
9TH 00CTOSITEIBCTBA U OTPAHUYUTHCS MX OOIICH XapaKTePUCTHUKOM.

[TonsiTne HEeoOXoaMMOM 000pOHBI omnpeneeHo B ¢T. 37 YK P®. byjaer He TUIIHUM CpaBHUTh
3TO OTpeJIeNICHNE C TIOHATHEM HeoO0XoauMon 000poHskl, maBaBiiemcs B cT. 13 YK PCOCP 1960 r. B
penakuun denepanpHoro 3akoHa P® or 7 wmronsa 1994 r. CnemyeT MOMHUTB, YTO HEOOXOauMast
000pOHa MO CBOEW MPAaBOBOM XapaKTEPUCTUKE — JCHCTBUE, HE SBIIAIONICECS MPECTYIUICHUEM, a B
COILIMAJILHOM aclieKTe — JIecTBHe, He UMEIoIee OOIIECTBEHHOM OMAaCHOCTH.

[Tpu3Haku HEOOXOAMMON 00OPOHBI Ha3BIBAIOT (B YUEOHOH U CIIEIMATILHOM JINTEPAType) TaKKe
YCJIOBHUSIMU €€ MPaBOMEpPHOCTH. Bompoc 3TOT sBisieTcs NTUCKYCCHOHHBIM. IIpu ux oueHke crnenyer
UMETh B BHUJIY, YTO 3aKOH HE UCIOJIB3YET CIOBOCOUYETAHUE «YCIIOBUS MPABOMEPHOCTH». DTO Hay4dHas
KaTeropus.

Hano wmethp dYeTkoe mpejacTaBlieHUE, TMPOTHB KAKUX TOCATATEILCTB MOXHO OOOPOHSATHCS,
MPOTUB KakuX Henb3s. Clenyer ysCHUTh BpEMEHHBIE IMpeiebl 000poHbI (Hauaao W KOHEIl), a TaKkxkKe
MPUYMHEHUE KaKoro Bpeaa aomyctuMo. [Ipectymuienus, cBsi3aHHbIC C TIPEBBIIIICHHEM TIPE/IEIIOB HEOO -
XOIUMOM 000pOoHBI, yMbIlIeHHbIE. [Ipu ysicHeHnn skciiecca (MPeBbIICHUS MPEAeIoB) 00OPOHBI HAT0
MOMHUTH €T0 NMPU3HAKU: MOCATATEeNIbCTBO, XapaKTep M €ro CTerneHb, 000POHA, COOTHOIIEHUE MEXKIY
HUMHU (OAHO SIBHO NPEBOCXOAMUT Jpyroe). M3yudas moHsTHE MHHUMOII OOOpDOHBI, HA/IO YSACHUTH €€
COJICp)KaHME W BHJBI, a TAKXKE IOMHUTH, YTO OTBETCTBCHHOCTh 3a MHHMYIO OOOpPOHY Kak 3a
(bakTHYecKyro OmMOKY HACTYIAET JIMIIb MPU HATWYUK BUHBL. OnpeaenuTs GopMy 3TOM BUHBI.

[Ipu ysicHeHUM NOHSTHS UHCTUTYTA IPUUMHEHUS Bpe/ia MPHU 3a/I€pKAHUU JTUIA, COBEPIIUBILIETO
MIPECTYIUIEHUE, CIEAYET NIOMHUTh, YTO JIULO MOXKET CYUTATHCS COBEPIIMBLINM MPECTYIUICHUE, TOJIBKO
Ha OCHOBaHMM BCTyHMBIIEro B cuily mnpurosopa. Ilostomy cr. 38 VK P® oOpamena numb k
YCIIOBHOMY TMPECTYNMHUKY, T.€. K JUILy, B JEHCTBUSAX KOTOPOTO HMMEIOTCA OOBEKTHUBHBIC MPHU3HAKU
MpecTyIUIeHUs. 3aJep>KUBATh JIUIIO MOXKHO JIMIIb B CIydyae, KOTr/la OHO JICJIAeT MOMBITKY YKIOHUTHCA
OT JOCTaBIICHHUSI B OpPraHbl BJIACTH, K KOTOPHIM OTHOCSATCS MUJIMLIMS, NPOKypaTypa, CyZd, MECTHbIE
opranbl camoytipasieHus. L{enpio 3aepxanus ABiIsieTCs 3a7ja4a peaan3aluy npaBoCcyausl.

Hano moMHUTE, YTO HOMYCTUMBIN Bpea MPUUUHSAETCS KaK €IMHCTBEHHBIN CIIOCO0 3a/1epiKaHus
JUIA, COBEPUIUBIIETO MPECTYIJIEHHWE, YTOObl OH HE BOCHPEMSATCTBOBAJ MPOBEICHUIO CICACTBUS U
BBIHECEHHUIO NpuroBopa. IIpuunHeHne Bpena Jvily, COBEPIIMBIIEMY MPECTYIUIEHUE, NPU €Tr0 3a1ep-
JKaHUU OyJIeT MPU3HAHO MPABOMEPHBIM, €CJIM HE OBLJIO JOMYLICHO MPEBBIIICHUS HEOOXOAUMBIX IS
3Toro Mep. OTBETCTBEHHOCTh 3a NPEBBIIMICHHE MEP MO 3aJEpKaHUI0 JIMLA, COBEPIIMBIIETO
MPECTYIUIEHHE, HACTYNAET TOJIBKO B CIy4YasX YMBIIUIEHHOTO MPUYNHEHHUS Bpe/a.

Onpenenenne KpaiHeih HEOOXOIUMOCTH KaK MHCTUTYTa YTOJIOBHOTO TpaBa JgaHo B CcT. 39 VK
P®. [Ipu sTOM ciietyeT UMETh B BUY, YTO OTHOCUTEIFHO COIIMAIIBHOTO 3HAYEHUSI JAHHOTO MHCTUTYTa
B CIELMAJIBHON JIUTEpaType BBICKA3aHbI JBE TOUYKH 3peHUs. COIrNIacHO OAHOW M3 HUX NPUUYUHEHUE
Bpe/la B COCTOSHHUM KpailHeW HEOOXOAMMOCTH SIBIISICTCS COIMATIBHO IOJIC3HBIM. B COOTBETCTBHH C
JIpyroi MpUYMHEHUE Bpeaa MpHU JaHHBIX OOCTOSITENBCTBAX SBISETCS COLMATIBHO LEIecOo00pa3HbIM.
CrieyeT OLIGHUTHh 3TU TOYKH 3PEHUsI M BBICKA3aTh CBOE MHEHHE MO JaHHOMY Bompocy. [lpu stom



HY>KHO MMETh B BHJY, YTO JIMIICHHWE >XU3HU NpPU KpaliHEH HEOOXOIUMOCTH HE MOMKET CUHUTAThCA
0OLIECTBEHHO TOJIE3HBIM.

[Ipy BBISICHEHHWH BOINpoca O MpHU3HAKaxX KpailHe HEO0OXOAMMOCTH CJeayeT MOMHUTH, 4YTO
UCTOYHUKOM ONAcCHOCTM MOTYT OBbITh BHEIIHHUE HEOXHJAHHbIE U OIACHbIE SBJIECHUS WU
¢usuonoruueckue mnpouecchl (00Jie3Hb, pPONBI), MOBEIACHHUE XKMBOTHBIX W JIOJEH, B TOM YHCIE
MIPECTYIUIEHNs. Ba)XXHO YsSCHUTB, 4TO BpeX NPU YCTPAaHEHUU ONACHOCTH INPUYMHSETCS, KaK MPaBUIIO,
TPETHUM JIMIIaM, HO MOXeET OBbITh MPUYUHEH U JIUILY, CO3JaBIlIeMy ONacHOCTb. B mocieanel cutyanuu
HAJI0 pa300paThCsi B COOTHOIICHUH 3TOTO 0OCTOATENLCTBA U HEOOXOUMOM O0OPOHBI.

Oco6oe BHUMaHKE Ha10 OOPaTUTh HA TO, YTO NPUUMHEHHBIN Bpe PU YCTPAHEHUH OMACHOCTH
JOJIKEH OBITh 00s13aTEIbHO MEHBIINUM, YeM NMpeAoTBpalleHHbli. Kpome Toro, cieayer moOMHUTh, YTO
JIeMCTBUSL B COCTOSIHUM KpaiHel HeoO0X0AMMOCTH BO3MOKHBI JIUIIb B TOM CiIydae, KOrjaa MpUYMHEeHHE
Bpe/aa ObUIO €AMHCTBEHHBIM CIOCOOOM IMpEeNOTBpAILLEHUs] pealn30BaHHON yrpo3bl. OTBETCTBEHHOCTh
3a IPEBBIILICHHUE MTPEENIOB KpaifHel He00X0IMMOCTH HACTYIAET Ha OOIMX OCHOBaHMSX.

[Tpu paccmoTpeHHH (PU3UYECKOTO U MCUXMUYECKOrO MPUHYKJIEHUS HEOOXOJUMO YSICHUTH HX
MIOHATHE B COOTBETCTBHM € nonoxeHusMH cT. 40 YK P®. Cnenyer Taxke MOHATH MEXAHU3M €r0
BJIMSIHUS HA MOBe/IeHHE yesnoBeka. HyHO 0ObSICHUTD, MOUEMy yKa3aHHOE 0OCTOATEIbCTBO OTHOCUTCS
K TEM, KOTOpPbIE UCKIIIOYAIOT NMPECTYNHOCTh AesiHusA. [Ipy pacKkppITun NMpU3HAKOB JaHHOTO MHCTUTYTA
HEOOXOJMMO BCIIOMHHUTHb O TaKHUX IPHU3HAKaX JESHUS, XapaKTepU3YIOLIEro OOBEKTHUBHYIO CTOPOHY
IIPECTYIUIEHNUS, KAK OCO3HAHHOCTb U HaJIM4YUE BOJIU.

OOBsicHsS OTIIMYNE (PU3NYECKOTO U ICUXUYECKOTO MPUHYKIEHUS OT KpaitHeill HeoOX0IMMOCTH,
CJIeZlyeT UMETh B BHJY, YTO HCTOYHUKOM ONACHOCTHU MPU KpaitHel HeoOXOAMMOCTHU SBIISIOTCS MPExXIe
BCEr0 CTUXUHHBIE CHJIBI HPUPOJBI, a TaKKe OHOJOTMYECKHE IPOLIECChl, arpecCUBHBIE NEHCTBUS
JKUBOTHBIX, ITOBE/ICHNE )KMBOTHBIX Ha JIOPOTax.

Pu3nUecKoe U NCUXUYECKOE NMPUHYXKACHUE — YEIOBEUYECKUE AKThl, HAIPABICHHBIE TJIABHBIM
00pa3oM Ha MOCPEJICTBEHHOE COBEPIICHUE MpecTyIuieHuil. OTBETCTBEHHOCTh 3a M0/100HbIE ACHCTBUS
HACTYIAeT Ha OOIIMX OCHOBAHMSIX, IIPU OTCYTCTBUH YCJIOBUH, YKa3aHHBIX B cT. 39 YK PO.

[Tpy n3ydyeHur 000CHOBAHHOTO PUCKa HEOOXOIUMO YSICHUTh COJIEpKAHUE JAHHOTO MHCTHUTYTA,
MOHATHE KOTOporo packpsiBaercs B cT. 41 YK P®. Cnenyer yka3arh mpaBoBYyIO MPUPOAY JAHHOTO
MHCTUTYTa, a TaKXe BBIACHUTb €ro COLMAIbHYIO CYIIHOCTb, TIIOKa3aB, B KakuXx cdepax
AKU3ZHEIEATEIIbHOCTH IPUXOAUTCS JIFOJISIM PUCKOBATh.

PackpbiBasi npu3Haku 0OOCHOBAaHHOTO PHUCKA, MPEKIE BCEro, HyXKHO Ha3BaTh IIeNb, BO UM
KOTOPOM COBEPIIAKOTCA PUCKOBAHHBIEC ICHCTBUA, yKa3aTb Apyrue npusHaku. Crieayer OTMETHTh
cllydau, KOT/la PUCKOBaHHbBIE JEHCTBHs BOOOIE HEAOMYCTHUMBI, U CKa3aTh, KaK pelaeTrcs BOmpoc 00
YTOJIOBHOM OTBETCTBEHHOCTHU NP HEOOOCHOBAHHOM PHUCKE.

[ToHsiTHE HOBOTO B YTrOJIOBHOM IIpaB€ MHCTUTYTA HCIIOJHEHUS NpPHUKa3a WM PACHOPSIKEHUS
JaHo B CT. 42 YK P®. PackpbiBast CyIIHOCTb JaHHOTO MHCTUTYTA, HYXKHO OIPEAEIIUTH €ro MPAaBOBYIO U
colManbHyl0 npupony. llpn yscHEHMM NpPU3HAKOB MHCTUTYTAa WCIIOJIHEHMS NpUKa3a WIA pacrops-
KEHUS CJeayeT, NPEkKIE BCEro, PacKpbITh NOHSITHE NPABOMEPHOCTH JACHCTBHN, COBEPIICHHBIX BO
UCTIOJIHEHUE TPUKa3a UM PACHOPSDKEHHs, UYTO SBJISIETCS OCHOBAaHMEM OCBOOOXIEHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH 3a PUYMHEHHBIHN Bpe/l.

Ocoboe BHMMaHME HYXHO OOpaTHTh Ha pELIeHHE BONpoca 00 OTBETCTBEHHOCTH 3a Jady
HE3aKOHHOTO IIpUKa3a WM pacloOpsDKEHWS W 33 HCIOJHEHHE $IBHO HE3aKOHHOIO NPHKa3a WU
pacropsKEHMUS.

KoHTpo/ibHBIE BOIPOCHI K CEMHHAPY

1. Ha3zoBute noHATHE 00CTOATENBCTB, UCKIIOYAIOLINX MPECTYIHOCTD JSSTHUS.

2. [lepeuncnure 00CTOSITENHCTBA, UCKIIIOYAIOLIUE MPECTYIHOCTD JIESHUS U UX IPU3HAKHU.

3. KakoBa ropuauueckas mpupojJa HHCTUTYTa  OOCTOSTENBCTB, HMCKIIOYAIOIIUX
MIPECTYMHOCTh NESHUA?

4. Ha3zoBure yci0Busi IpaBOMEPHOCTH HEOOXOAUMOW OOOPOHBI.

5. UTo moJI0KEHO B OCHOBY OTIpE/IEICHUS TIPEIeIoB HE0O0X0IMMOM 000POHBI?

6. [Tepeuncanre OOCTOSATENBCTBA, OMPEACTAIOIINE MPAaBOMEPHOCTh 3aJEpiKaHUs JUIa,

COBCPHIMBIICTO MPECTYIJICHUC.



7. UYro ciemyeTr MOHUMATh MOJI MPEBBIIICHUEM Mep, HEOOXOAUMBIX JJIs 3a/Iep:KaHus JTUIIa,
COBEPIIMBIIETO MPECTyIIICHUE?

8. Jaiite moHATHE KpalHEH HEOOXOJUMOCTH M  OOCTOSTEIBbCTB, OMNPEACISAIOIINX
IIPABOMEPHOCTD €€ pean3aliy.

9. KakoBbl prU3HaKK MPEBBIILICHHS MTPEIEIIOB KpaitHeil Heo0XxoauMocTn?

10. B uyemM cyTh ¢u3Mueckoro HIM TCUXMYECKOTO HACWIMS, Kak OOCTOATENbCTBA,
MCKJIIOYAIOIIETO MPECTYITHOCTD JESHUS?

11. [TouemMy 060CHOBaHHBIN PUCK HCKIIIOYAET MPECTYMHOCTh AE€IHUA?

12.  Kakue 00CTOSTENHCTBA MOJIOKEHBI B OCHOBY IPU3HAHUS pUCKAa HEOOOCHOBAHHBIM?

13. UYem xapakTepHO HCIIOJHEHHE TMpHKa3a WIM pPacHOpsLDKEHHS KaK 0OCTOSITeNbCTBA,
MCKJIIOYAIOIIETO MPECTYITHOCTD JESTHUS?

14. B kakux ciydasx HacTymaeT OTBETCTBEHHOCTh 3a MCIOJHEHHE IIpUKa3a WIN
pacnopspkeHus?

IIpakTH4eckoe 3ansaTHEe No2.

Tema 8. HazHauyeHune Haka3aHus.

esb: 3aKpenuTh 3HaHUS MO MpoOIeMaM HHCTUTYTa Ha3HAYEHUS YTOJIOBHOI'O HaKa3aHUs.

TeopeTnyeckas 4acTh

Hano ysicHuTh, 4TO mOJ OOIIMMH HayajlaMHd Ha3HAYCHHs HAKa3aHUS ITOHMMAIOTCS Te
MIPUHIUIINATIbHBIE (ocHOBHBIE, (byH1aMeHTaJIbHbIC) TIOJIOKEHUS, KOTOPBIMH 00s13aH
PYKOBOJICTBOBAThCS CyJI, Ha3Hayasl Haka3aHue (711000 ero Bua) 3a a060e (HE3aBUCHUMO OT TSXKECTH)
MpeCTyIUIEHUE JIIOOOMY OCYXKAaEMOMY.

[Tocie 3Toro HeOOXOIUMO YCBOUTD COJEPKAHKE KaXJI0ro 00IIero Havyasa, yKa3aHHoro B cT. 60
VYK: 1) mna3zHauaercs crHpaBeIIMBOC Haka3aHWe; 2) HaKa3aHWE Ha3HA4aeTcsi B Tpenenax,
NPEIyCMOTPEHHBIX COOTBETCTBYIOIIEH cTaTheil (TouHee HOpMoit) OcobenHoi yactu YK, mo koTopoi
JUIO ocyknaercs. Eciau HazHavaeTcs JuiIeHHe cBOOOJBI, TO CyJa 00sSi3aH B MPUIOBOpE yKa3aTh BU/
UCTIPAaBUTEIBHOTO YUPEXKICHHs, TJe OHO JOJDKHO OTObIBaTbcA. XOTS camMa CaHKUUS HOPMBI
OcoOennoit yactu YK storo He TpeOyer, HO 3T0 mpemycMmoTpeHo B cr. 58 VYK; 3) nakazanue
Ha3HayaeTcs ¢ yyeToM mnosoxkeHui OOmieit yactu YK; 4) Oonee cTporuit BUJ HakazaHUS U3 YMCIIA
MIPEyCMOTPEHHBIX 3a COBEPIIEHHOE MpPECTYIUIEHWE Ha3HadyaeTcs TOJbKO B cllyyae, €Cld MEHee
CTpOTHIl BUJ HaKa3aHHUsS HE MOXKET 00ECHEeUYUTh JOCTHKEHHE Lieleld HaKka3aHHs; 5) MpU Ha3HAYCHUU
HaKa3aHWs CyJ Y4YWUTHIBAeT XapakTep M CTeNeHb OOLIECTBEHHONW ONAaCHOCTH COBEPLICHHOIO
OpeCTyIUIeHus; 6) MpH Ha3HAUYCHUM HAKa3aHUS CyJ YYUTBHIBAE€T JIMYHOCTH BUHOBHOTO; 7) TpHU
Ha3HAYCHUM HaKa3aHHs CyJ YUYHUTHIBAeT O0OCTOSITENbCTBA, CMSTYAIOLIUE U OTSr4yarolne Haka3aHue; 8)
[P Ha3HAUEHUM HAKa3aHUS CyJl YYUTBHIBAECT BIMSHUE HA3HAYEHHOI'O HAKa3aHUs Ha MCIPABICHUE
OCYJ/ICHHOTO M Ha yCJIOBUS )KU3HHU €T0 CEMbHU.

[Tpu mOATrOTOBKE BTOPOT'O BONPOCA HYKHO MOHSATH, IOYEMY KaXJ10€ yka3zaHHoe B CT. 61 (cT. 63)
VYK 00cTosTensCTBO, BIUSET HA HA3HAYEHNE HaKa3aHUSl B CTOPOHY CMATYEHUSI (OTSTYCHHUS).

Hano Ttakxke obOpatute BHMUMaHue, 4to cT. 61 YK He naer ucuepnblBalOIIMN MepeueHb
CMSTYalolUX HaKa3aHue 0O0CTOSATENbCTB, MO3BOJISS CyAy NMPU3HATH TAKOBBIMHU MIPHU COOTBETCTBYIOIIEH
MOTHBUPOBKE, IPUBEJICHHOI B MMPUrOBOpE, U HHBIE obcTosTenbeTBa (4. 2 cT. 61 YK). Pekomennyercs
MIPUBECTH MPUMEPHI TaKUX 00cTosTeNnbCTB. CraenyeT yuecTb, 4To B 4. 3 cT. 61 YK permien Bompoc o Tak
Ha3bIBAEMOM JIBOMHOM y4YeTe CMSTYarolIuX OOCTOATENBCTB. B yka3aHHOM HOpMe cka3aHO, YTO, €ClIU
cMATYAIoIEee OOCTOSTENHCTBO MPEAYCMOTPEHO COOTBETCTBYIOMmIEH cTaThelr Ocobennor yactu YK B
KadyecTBe MpU3HAKa MPECTYIUICHUs (TOUHEee B KauecTBe MpH3HAKa COCTaBa MPECTYIUICHHUS), OHO CaMO
1o cebe He MOXKET NOBTOPHO YYUTHIBATHCA MTPU Ha3HAUCHUU HAKa3aHUS.

N3yuas 00CTOATENBCTBA, YKa3aHHbIE B cT. 63 YK, HyHO 00paTuTh BHUMaHUE Ha TO, 4YTO B CT.
63 YK He ckazaHo, MOKHO JIU TIPU3HATH OTATYAOIIMMH WHBIE OOCTOsITeNbcTBa. Mcxonss u3 »Toro,
[Tnenym BepxoBHoro Cyna P® B moctanoBnenun «O cynebHoM mpuroBope» oT 29 ampens 1996 r.
Pa3bsCHWI, YTO MEePEUYECHb OTATYAIOUINX O0CTOSITENBCTB HA/I0 CUUTATh HCUEPIIBIBAIOIIUM.

Bormpoc o 1BOHOM y4eTe OTATYaoUX 00CTOATEIhCTB pelieH B 4. 2 ¢T. 63 YK Tak ke, Kak u
npu yuyere cmsryaronux oocrostensets (4. 3 cr. 61 YK), 1.e. ecnu Hopmoit Ocobennoit yactu YK



YUTEHO OTsAr4aroliee OOCTOSATENbCTBO KAaK MPU3HAK COCTaBa IMPECTYIUICHHs, TO NPU Ha3HAYECHUHU
HaKa3aHMs OHO He JIOJKHO MOBTOPHO YUUTHIBATHCS.

IIpy moAroToBKe cleayroLIero Bompoca Haao ydecTb, yro YK P® mpenycmarpusaeT nBa
BapHaHTa CMATYEHUs HakasaHus: 1) mo yecmorpenuio cyaa (cr. 64 YK); 2) obs3arenbHoe cMsAruyeHue
IMyTEM YCTAaHOBJECHMS MEHBIIETO BEpPXHEro mpejena Haubojiee CTPOroro BHAa HaKa3aHHsA, YeM
npexycMoTpeHo cankiueit Hopmsl Ocobennoit yactu YK (cT. 62, 65, 66 YK).

CMsiryeHyre Haka3aHUs NPU BEPAUKTE NMPUCSKHBIX 3aceaTesIell O CHUCXOXKACHUH IPOUCXOANUT
B COOTBETCTBUU C MOJIOKEHUAMH, NIpeycMOTpeHHbIMHU cT. 65 VK. IIpn u3ydyeHun naHHOro BOIpoca,
HEOOXOJMMO  O3HAKOMHUTBCS €  HOPMaMH  YTOJIOBHO-TIPOLIECCYalIbHOTO  3aKOHOZATENbCTBA,
MpeyCMaTPUBAIOLIUMU OCOOECHHOCTH TPOM3BOJCTBA B Cy/A€ NPUCSKHBIX, YSICHUTH OCHOBaHUS
IIPU3HAHMUS TOJCYIMMOIO BHHOBHBIM, HO 3aCIy’KMBAIOIIUM CHHUCXOXJEHHUS, a TakKKe IPaBOBbIE
MOCIIEACTBHSI IPUHATHS 3TOTO PEIICHHUS.

ITpu paccMOTpEeHHMH CIENYIOLIETO BOIIPOCA HY’KHO YSICHUTh OCHOBAHMSI CMATYEHMsI HaKa3aHUs
32 HEOKOHYEHHOE MpecTyIuieHue. [ 3Toro Heo0X0quMo 00paTUThCA K HOpMaM, IpeayCMOTPEHHBIM
ctatbsiMu 29-31 YK, u cpaBHUTH CTENEHb OOIECTBEHHOM OMACHOCTH OKOHUYEHHOT'O U HEOKOHYEHHOTO
npectymieHus. CTyleHb JTOJKEH MOHUMaTh XapaKTep BIMSHUSA OOCTOSITENBCTB, B CHUIY KOTOPBIX
OpecTyIUleHne He OBbI0 JOBEJSHO J0 KOHIIA, Ha Ha3HAauYeHHE HaKa3aHus, a Takke 3HaTh
KOJIMYECTBEHHbIE TMapaMeTpbl CHUXXEHHsI MaKCHMajJbHOTO CpOKa WJIM pa3Mepa Haka3aHus,
Ha3HAa4yaeMoro 3a IPUTrOTOBIEHUE U MOKYIIEHUE HA NIPECTYIUICHUE.

Wzyyast cienyrouuii Bompoc (Ha3Hau€HUE HaKa3aHUS 3a MPECTYIJICHUS, COBEPIICHHBLIC B
coyuactu, — cT. 67 YK), Hago obpatutbcsi k TemMe «CoyuyacTue» (MOHATHE COYy4acTHs, (OPMBI
COYYacTHsl, BUJIbl COyYaCTHUKOB W KBanmudukaius ux aerncteuii — cr. 32—36 YK). Cnenyer umets B
BUy, uTo YK, ycTaHaB/InBas, 4TO HaKa3aHWE COYYACTHUKY HA3HAYAETCS B MPEJEsIax CaHKLHUU CTaTbU
OcoOeHHO yacTH, HE MpeJyCMaTPUBAET MOBBIIICHUS WM MOHWKEHUS HaKa3aHUs B 3aBUCUMOCTHU OT
TOro, OBLI JIM COYYaCTHHUK OPTraHM3aTOPOM, MOCOOHUKOM, TIOACTpEKaTeNeM WIN HCHOIHUTENEM
npectymienus. YK numib npegycMaTpuBaeT, UTO COBEPILIEHUE MPECTYIUICHUS TPYIIION T0JKHO BJI€Yb
Oosiee cTporoe Haka3aHue (B mpejenax caHkiuun — 4. 7 ¢T. 35 YK).

Opnako mo oOmieMy MpaBUly NpPaKTHYECKH OoOJiee CTPOTro HAKa3bIBAIOTCS OPraHU3aTophbI,
UCTIOJIHUTEIIU, TI0{4ac MOJICTPEKATEeNIn K MPECTYIUICHUIO, MEHee CTPoro — MocoOHUKHU. Bmecte ¢ Tem
Ha pa3Mep HakKa3aHHUs BIHUSET HE TOJbKO TO, B KaKOH pOJIM BBICTYNHJ COYYaCTHUK, HO MU €ro
AKTUBHOCTb B COBEPILEHUY IPECTYIICHUS.

[Ipy moAroTOBKE CIEAYIOIIEr0 BOIpoca HaAO0 yuecTh, uro YK mnpemycmarpuBaer mnpu
Ha3HAUEHUM Haka3zaHWs 0pu peruauBe mnpectymieHuid (ct. 68 VYK) obs3arenbHoe ycuieHue
HaKa3aHMs. YCHIIEHHE Ha3HAYaeMOro HaKa3aHUs 3aBUCUT OT BHJIa peLUIMBA — IMPOCTOr0, OMACHOTO,
0c000 OIMacHOTro M 3aKII0YaeTCs B YBEJIWYCHUU HIDKHETO Ipejena Hauboyiee CTpOroro HakaszaHUs,
ykazaHHoro B HopMme OcoOennoil wactu YK, mo koropoil numo ocyxknaerca. Crnenyer ysCHHUTbH
OCHOBAaHME TaKOro yCHJICHHMs Haka3aHus. Ecnu cya Ha3HadaeT HamOolsiee CTPOTHM BHJI Haka3zaHUS,
YKa3aHHbII B CaHKIMH, TO 0053aTENIbHOIO YBEJIMUEHHUsl HaKa3zaHUs He mpeaycMoTpeHo. Hamo Takke
o0patuTh BHUMaHME, 4TO 4. 3 cT. 68 YK mnpeaycmarpuBaeT HMCKIIOYEHHE W3 BBILIICYKa3aHHOTO
MpaBUJIa, U YCBOUTH OCHOBAHUS 3TOTO UCKITIOUEHUS.

N3y4as cnenyronii BOIpoc — Ha3HAUYE€HUE HAKa3aHUS MO0 COBOKYIHOCTH NPECTYIUIEHUH (CT.
69 YK), nyxHOo mpexae obpatuthes K cT. 17 YK, packpeiBaromield MmoHsATHE COBOKyMHOCTH. Hamo
yuecTb, uTto cT. 69 YK TpeOyer Ha3zHauuTh HAKa3aHUE OTIEIBHO 3a KaXJ0€ NpPEecTyIUIeHHE, a
OKOHYATEJIbHOE HaKa3aHUE OINpeAENUTh B 3aBHUCHUMOCTH OT TSKECTH MPECTYIUICHUH, BXOIAMIMX B
COBOKYITHOCTb.

Eciu B COBOKYNMHOCTBH BXOJAT TOJBKO MPECTYIUICHUS HEOOJIBIIOW WM CpeaHel TAkKecTH, TO
MOTYT IPUMEHSATHCS [0 YCMOTPEHUIO Cy/1a TPU MPaBUiIa ONIPEIEICHNUS OKOHYATEIbHOIO HaKa3aHus: 1)
MOTJIOUICHHS] HA3HAUYEHHBIM 32 OJJHO W3 MPECTYIUIeHHH OoJjiee CTPOTMM HaKa3aHUEM MEHee CTpPOroro,
Ha3HAUEHHOI'0 3a JPYroe NnpecTymyieHue (WIM MOTJIOUIeHNUs HECKOJIbKMX MEHee CTPOrMX HaKa3aHuM,
Ha3HAYCHHBIX 3a JpPYyrue MNPecTyIUIeHHUs); 2) YaCTUYHOIO CJIOXKEHHs Ha3HAUYEeHHBIX HaKa3aHWii; 3)
IIOJIHOTO CJIO’KEHUS Ha3HAYECHHBIX HAaKa3aHWM.



[Ipy >TOM HEOOXOOUMO HMETh B BHJIY, YTO TNPHU CIOKEHHUM HAKa3aHUH OKOHYATEILHOE
HaKa3aHHe HEe MOKeT OoJjiee YeM Ha IMOJIOBHHY NPEBBIIIATh MAaKCHUMaJbHOTO, MpEeAyCMOTPEHHOIO
HanOoJiee CTPOroil CaHKIMEH 3a BXOJsIIee B COBOKYITHOCTh MPECTYIICHHE.

Eciu B COBOKYNMHOCTH BXOJIUT XOTSI OBl OJHO TSKKOE HJIM 0CO00 TSKKOE MPECTYIUIEHUE, TO
MOTYT TNPUMEHATHCS TAaKXKE IO YCMOTPEHHUIO CyJa [Ba IIpaBWIa ONPEIEIICHHS OKOHYATEIbHOI'O
Haka3aHMs: 1) YaCTUYHOTO CJIOKEHMSI Ha3HAYCHHBIX HaKa3aHHi; 2) MOJHOTO CIOXKEHHUSI Ha3HAYEHHBIX
HaKa3aHUU.

B sToMm cnyuae Haka3aHMe CKJIa/bIBaeTCs yKe HE B Ipejesax Haubosiee CTpOroi CaHKIUM, a B
npezenax, yCTaHOBJICHHBIX JJIsl JAHHOTO BUAa HakazaHUs HopMmod OO6meit yactu YK. Hckmouenue
cocTapisieT juieHue cBoOoabl. Cpoku ero He MoryT Oosiee 4eM Ha IOJIOBUHY IPEBBIIIAThH
MaKCHUMaJIbHOTO, MPEeIyCMOTPEHHOr0 HauOojiee CTPOroil caHKIMell 3a BXOJsllee B COBOKYITHOCTh
npecTymieHue, Ho He Ooisiee 25 net. HyXHO yCBOUTH MOPSIOK ONpeAeNeHUs] CPOKOB HaKa3aHUU MpH
UX CJIOKEHUH, yCTaHOBIEHHBIN cT. 71 VK.

CnenyeT uMeTh TakXke B BHIY, YTO B ClyyasiX, KOrja CyJ CYMTAeT HYXHbIM Ha3HAYHUTh
JIOTIONTHUTENBHOE HaKa3aHUWe, TO OH 00s3aH Ha3HAUYUTh €ro TakXke 3a KaXJI0€ OTAeIbHOe
MPECTyIUIEHHWE, BXOJAIIEe B COBOKYIMHOCTh (MJIM 3a OJHO M3 HHUX), U TOJBKO IOCIIE€ 3TOrO
IIPUCOEANHATH €T0 K OKOHYATEIIbHOMY OCHOBHOMY Haka3aHHI0. Eciy Ha3Hau€HO HECKOJIBKO JOTIOJIHHU-
TeJIbHBIX HAaKa3aHUM, TO OHH, OyIy4d OJAMHAKOBOI'O BHJA, TOXKE MOTYT CKJIAJbIBAThCA YACTHUHO HIIU
MOJHOCTBIO, HO B Mpe/iesiaX, YCTaHOBJICHHBIX JUIsl HUX HopMmoi OOmieit yactu YK.

[lo mnpaBunam COBOKYNHOCTH NPECTYIUICHMM Ha3HA4aeTcsl HaKa3aHWEe W TOrAa, Korja
BBISICHSIETCS, YTO OCYKIEHHBIM COBEPIUIMJI [0 CBOETO OCYKIEHUS €LI€ OJHO WM HECKOJIBKO
MIPECTYIUIEHNHA. B 3TOM ciydae M3 Ha3HAYEHHOIO €My OKOHYATEJIbHOTO HAaKAa3aHWs BBIYMTAETCS YKE
UCIIOJIHEHHOE.

IIpy nNOArOoTOBKE CIEQYHOUIEr0 BONPOCAa — HA3HAYEHHWE HAKA3aHUA 110 COBOKYITHOCTH
npuroBopos (cT. 70 YK) Hafo ydecTs OTIIMYHE 3TOr0 MHCTUTYTa OT MHCTUTYTA Ha3HAUYEHUS HaKa3aHUs
o0 COBOKYMHOCTH mpectymieHuil (ct. 69 YK). Cnenyer, B nmepByto ouepelb YSICHUTb CYIIHOCTb W
3HAUEHUE COBOKYITHOCTU IIPUTOBOPOB B YTOJIOBHOM Ipase. [Ipyu Ha3HaueHUM Haka3aHUsS B 3TOM Cllydae
[0 YCMOTPEHUIO CyJa MOTYT IPUMEHSTHCS TOJBKO JIBa IpaBHJia OMNpPENEICHHUs OKOHYATEIbHOTO
HaKa3aHWs, KOTJa OH Ha3HavyaeT HakazaHue 3a BTopoe mpectyrmieHue (4. 1 cr. 70 YK): a) k BHOBb
Ha3HAYCHHOMY HAKa3aHUIO MPHUCOEAUHSIETCS YacTUYHO HaKa3aHHe, HE OTObITOoe IO IEepPBOMY
NpUroBOpy; 0) K BHOBb Ha3HAYEHHOMY HAKa3aHUIO TNPHUCOEAMHSACTCS MOJIHOCTHIO HaKazaHUe, He
OTOBITOE 10 IEPBOMY IIPUTOBOPY .

ITpu 3TOM HajgO MMETH B BHUIY, UTO, KaK U MPU HAaKa3aHUM 32 COBOKYIHOCTb NPECTYIICHU,
OKOHYATEJIbHOE HaKa3aHWE MO COBOKYMHOCTH MPUTOBOPOB HE MOXKET ObITh OOJbIlIe MAaKCUMaIbHOTO,
YCTAHOBJICHHOT'O JUIsl JAHHOTO BHJa HakazaHus HopMoil O6mieit yactu YK. Hckmouenue cocrapisier
TOE TOJBKO JIMIICHUE CBOOO/IBI, CPOKH KOTOPOTO MOTYT CKJIaabIBaThCs 10 30 JeT.

[lpy cnoXeHUU Haka3zaHWM Cy/a TakXke 00s3aH PYyKOBOACTBOBATHCA IMOPSIKOM OIpPEeTICHHS
CPOKOB HAaKa3aHWM P CI0KEHUM HaKa3aHWW, yCcTaHOBJIEHHOM CT. 71 YK, u npaBuiiaMu ucuucieHus
CPOKOB HaKa3aHWH U 3a4e€Ta HaKa3aHHi, Ipe1ycMOTpeHHbIMU CT. 72 VK.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

l. KakoBo 3HadueH#e 001X HaYall Ha3HAYCHUs HaKa3aHUs?

2. Kakune xpurepum omnpenenstor oOmue Havyajia Ha3HA4YCHHWS  HaKa3aHUs |
WHUBUTyJIM3a1UI0 HAKa3aHUsI?

3. B uem 3axmouaercss yuer mnonoxkeHuil OOmedt m OcoGennoit wacteit YK mnpu
Ha3HAUYCHUU HAKa3aHUs?

4. Uem ompenensroTcsi XapakTep U CTENeHb OOIIECTBEHHOW OIACHOCTH MPECTYIUICHUS,
YUYUTBIBAEMbIE CYZOM MPU HA3HAUYECHUU HAaKa3aHUs?

5. Kakue cBoiicTBa JMYHOCTH BHHOBHOTO JIOJDKHBI OBITh YUYTEHBI TIPH ONpEeICHUN
HakazaHus?

6. JlaliTe MOHATHE CMATYAIOIINX M OTATYAONINX HaKa3aHHUE 00CTOSITEILCTB.

7. KakoBa ropuauueckas mpupoAa CMATYalOIUMX U OTATYAIOIIUX  HaKa3aHUe

00CTOATENBCTB?



8. Kakoe BausHuE 0Ka3BIBAIOT CMATYAIOIME U OTAT4Yaromue HaKa3aHHue 00CTOSITEILCTB HA
HasHa4aceMoO€ Cy10M HakazaHue?

9. KakuM o00pa3omM Ha3zHayaeTcsl HaKa3aHUWE IMpU HAJIMYUKM 0CO00 CMATYaromux
o0cTosTeNnbCTB?

10.  KakoBbl OCHOBaHMs Ha3Ha4YeHHs Oojee MATKOrO HaKa3aHUs, YeM MPEIyCMOTPEHO 3a
JTAaHHOE MPECTYIUICHUE?

11.  KakoBbl 0COOEHHOCTH Ha3HAUYECHUs HAaKa3aHWs MPU BEPIUKTE MPHUCSKHBIX 3aceaarenei
0 CHUCXOKIICHUN?

12.  KakoBbl IpaBuiIa Ha3HAaYEHUS HAKA3aHUS 32 HEOKOHYEHHOE NIPECTyIUIeHUE?

13. KakoBbl 0OCOOCHHOCTM Ha3HAYEHUs HaKa3aHHUS 3a MPECTyIUIEHHWE, COBEPIIEHHOE B
coydacTuu?

14. KaxoBbl mpaBuiia Ha3HA4YECHMS HAKA3aHUS TIPU PELUIUBE TPECTYTUICHUN?

15.  KakoBbl npaBuIa U Ipeesbl HA3HAYEHNSI HaKa3aHMsI 10 COBOKYITHOCTH IPECTYIIEHUI?

16. KaxoBbl mpaBuiia Ha3HAYEeHUs HAKa3aHUS 110 COBOKYITHOCTH ITPUTOBOPOB?

17.  KakoB nopsaoK onpeeneHns CPOKOB HaKa3aHUM MPH CJI0KEHUU HaKa3aHUN?

18.  Kakum o0pa3om npou3BOAUTCS UCUUCICHHE CPOKOB HaKa3aHUM U 3a4eT HaKa3aHus?

IIpakTHyeckoe 3ansaTHe Ne3.

Tema 9. OcB00Ox1€eHNE OT YIOJIOBHOM OTBETCTBEHHOCTH.

Heab: 3akpenuTh 3HAHUS MO MpoOIEMaM OCHOBAHUS, YCIOBHM M BUAOB OCBOOOXKIEHHUS OT
YTOJIOBHOUW OTBETCTBEHHOCTH.

Teopernyeckas 4acTb

[Ipu ocBoeHMM y4eOHOTO MaTepHasia o MePBOMY BOIPOCY MPEXKIE BCETO CIEAYET ySICHUTH, B
YeM CyTh 3TOTO IIPABOBOTO SIBJICHHSI — OCBOOOXKJACHHUE OT YTOJIOBHON OTBETCTBEHHOCTH, YTO OOIIETO C
OCBOOOXICHUEM OT HaKa3aHUS U B YEM COCTOSIT OCOOCHHOCTH, a TAKXKE OMPEACIUTHCS C TTOHSI THSIMU:
OCHOBaHHUsI OCBOOOXKJIEHUSI OT YTOJOBHON OTBETCTBEHHOCTH M BBl OCBOOOXICHHS OT YTrOJOBHOM
OoTBeTCTBEHHOCTH. Oc000€e BHUMaHHWE HEOOXOIUMO YJIETUTh BOIPOCY O TOM, B KAKOM COOTHOIICHUU
OCHOBaHHUSI OCBOOOKIEHHUS OT yTOJIOBHOW OTBETCTBEHHOCTH HAXOMSTCS C OCHOBAHHUSIMH YTOJOBHOM
OTBETCTBEHHOCTH, WHAYE TOBOPS, C HAJTUYHEM B JIEHCTBHSIX JIMIIa COCTaBa MPECTYIUICHHS, a TaKKe C
TaKUMHU TOHSATUSMHU, KaK BUHOBHOCTh, HEBHHOBHOCTbH, peabunuTaius. M3yueHne KOHKPETHBIX BUIOB
OCBOOOXICHHUS OT YTOJOBHOM OTBETCTBEHHOCTH, 11€JIECO00Pa3HO MO CIEAYIOMICH eIMHON CXEME.

Cnauana, OCHOBBIBAsICh Ha aHAJIM3€ cojAepkaHus KOHKpeTHoH ctatbu YK (ct. 75, 76, 78, 84 u
90), BBIIETUTH KOHKPETHBIE YTOJIOBHO-TIPABOBBIC TMPU3HAKA KOHKPETHOTO BHJAa OCHOBAHUSA
OCBOOOKJIEHHS OT YTrOJIOBHOW OTBETCTBEHHOCTH (HAmpuMep, MPecTyIieHue HeOOIbIION UITU CpelHen
TSOKECTH; COBEPIIEHHOE BIIEPBBIC; JEATEIBHOEC pacKasHUE, CIIOCOOCTBOBAHWUE PACKPBHITHIO
MIPECTYIUICHHUS; SIBKA ¢ TIOBUHHOM; 3aryiayKUBaHUE BpeAa W Jp.), YACHUTh UX COJEpKaHUE U Ha ITOU
OCHOBE TOHSATH BHYTPEHHHM COIMATHHO-HPABCTBEHHBIM W FOPUAMYECKUN CMBICT JAaHHOTO BHIA
OCBOOOKJICHHS OT YTOJIOBHON OTBETCTBEHHOCTH. JKeNmaTelbHO TaKKe COCTaBUThH oOlee MpecTaBlie-
HUE O TMpoIecCyalbHONH (opMe OCBOOOXIEHUS OT YTOJIOBHONH OTBETCTBEHHOCTH IO Pa3IMYHBIM
OCHOBAHHSIM.

[Ipn m3y4yeHUU NEATETHLHOTO pacKassHUS HEOOXOAMMO PACCMOTPETh €€ MPU3HAKU U (OPMBEI,
YCIIOBUS MIPU3HAHUS U YCTAHOBUTH KaTETOPUH MPECTYIUIEHUH, K KOTOPHIM IMPUMEHUMO OCBOOOXKICHHE
OT yTOJOBHOM OTBETCTBEHHOCTH B CBSI3U C JIeATEIbHBIM packasHueM. HyxHO Takke
MPOAHATM3UPOBATE OCOOEHHOCTH TPOSIBICHUS NEATEIHHOTO pacKasHUsI, B CIydyae OCBOOOXKIEHUS OT
OTBETCTBEHHOCTH B COOTBETCTBUU ¢ HOpMamu OcobenHoit yactu YK.

[Tpu uzydeHun ocBOOOKIACHHUSI OT OTBETCTBEHHOCTH B CBSI3H C MPUMHUPEHHUEM C MOTEPIIEBITUM
cleayeT MpOaHATM3UPOBATh TMOHATHE W TMPU3HAKA TPUMHUPEHHS ¢ ToTepreBmuM. Heobxommmo
paccMOTpeTh CIIy4ad, KOTJa OCBOOOXKICHHWE OT OTBETCTBEHHOCTH IO ITOMY OCHOBAHHUIO SIBIISICTCS
00s13aHHOCTBIO TIPABONIPUMEHHTENISI, a TaKXKe Ciydad, KOrja OCBOOOXKICHHE SIBIAECTCS IIPABOM
MPABONIPUMEHHUTETIS.

[Ipu ananu3e ocBOOOXKICHHUS OT OTBETCTBEHHOCTH HAKa3aHHS B CBA3U C MCTCUYCHHEM CPOKOB
JABHOCTH HAJO YSICHUTH MOHSTHE CPOKOB JABHOCTH YTOJOBHOW OTBETCTBEHHOCTH U OCOOCHHOCTH HMX



WCYHCIICHUS B COOTBETCTBUH ¢ TpeboBaHusMHU cT. 78 YK; 00BsACHUTH, KaK BIUSET HA HUX YKIIOHCHHE
OT OTOBIBAaHUS HaKa3aHUs, a TAK)KE COBEpPIIECHHE HOBOTO npecTyrieHus. Cieayer yuecTb 0COOEHHOCTH
JMABHOCTU TIPU OCYKJICHUU K CMEPTHOW Ka3HH WM MOKU3HECHHOMY JIMIIEHUIO CBOOOIBI, a TaKXKe MpH
OCYJICHUH 3a MIPECTYIUICHUSI IPOTUB MHUpa U 0€30MaCHOCTH YeJIOBEUECTBA.

KoHnTpoJibHBbIE BONPOCHI K CEMUHAPY

1. B uem 3axmodaeTcs cyTb OCBOOOXACHHS OT YTrOJIOBHOW OTBETCTBEHHOCTH M KaKHE
CYILIECTBYIOT BUJIbI OCBOOOXKICHUS OT Hee?

2. COBOKYMHOCTh Kakux (haKTOpoB HeoOXoamma jisi OCBOOOXACHHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH B CBSI3U C JIEATENIBHBIM pacKassHUEM?

3. JlaliTe XapakTEepUCTHUKY OCBOOOXKIEHHUS OT YTrOJOBHOW OTBETCTBEHHOCTH B CBSI3H C
IIPUMHUPEHUEM C TOTEPIEBLINM.

4. Kakoil kpuTepuii IOJOKEH B OCHOBY OIPEACICHHUS MNPOAOIKUTEIBHOCTH CPOKOB
JABHOCTH IIPUBJICYEHMSI K YTOJIOBHON OTBETCTBEHHOCTH?

5. B ueMm cyTb npobiemMbl NPUOCTAHOBIEHHUS CPOKOB JAaBHOCTH OCBOOOXKIEHHUS OT
YTOJIOBHOM OTBETCTBEHHOCTU?

6. KakoBa cnenuguka npuMeHEHUS CPOKOB JaBHOCTM K JIMIy, COBEPIIHUBIIEMY

MPECTYIUVICHUC, HAKA3YCMOC CMCpTHOﬁ Ka3HbpIO?

IIpakTHyeckoe 3ansaTHe Ned.

Tema 10. OcBo0oxIeHHe OT YroJOBHOIO HaKa3aHusl. AMHHCTHSI, TOMWJIOBaHUE,
CyAMMOCTh

Hean: 3akpenuTh 3HAHUS MO MPOOJIEMaM OCHOBAHWS, YCIOBUUW M BUIOB OCBOOOXIEHHUS OT
YTOJIOBHOT'O HaKa3aHUsI.

TeopeTnyeckas 4acTh

[Ipu paccMOTpeHHH HMHCTUTYTa OCBOOOKICHHS OT HaKa3aHWUs CJEAyeT YSCHUTh TOHATHE
JTAHHOTO WHCTUTYTAa YTOJOBHOTO IpaBa, OCOOEHHOCTH €r0 NMPHUMEHEHHs B OTHOIICHHH HECOBEpP-
[ICHHOJIETHUX, OCOOGHHOCTH OCBOOOXKIIEHUS OT HaKa3aHHUS B CIIy4asX MPHUHATHS HOBOTO 3aKOHA,
YCTPAHSIOMIETO YTOJOBHYIO OTBETCTBEHHOCTh WJIM CMSATYAIONMIEro HakaszaHwe. [lommmo o6rmiero
MOHSTHUS OCBOOOXKIEHUS OT HaKa3aHUS CJIEeIyeT 3HATh €r0 BUIBL.

OcB0o00X/IeHNE OT HaKa3aHUsI MOXKET ObITh 0€3yCIOBHBIM (HaIlPpUMEp, B CBS3U C OOJIE3HBIO WU
B CBSI3M C MCTEUCHHEM CpPOKa JaBHOCTU HCIOJIHEHHUS OOBHHUTEIBHOTO MPUTOBOPA) MU YCIOBHBIM
(HampuMep, MpU OTCPOYKE OTOBIBAaHUS HaKa3aHUs OCPEMEHHBIM JKCHIIMHAM U JKCHITUHAM, HMEIONTUM
MaJIOJIETHUX JIeTEH, TN TIPU YCIOBHO-A0CPOYHOM OCBOOOKICHUH OT HAKA3aHU).

Kak mpaBumo, ocyXJAeHHBI OCBOOOXKIAETCS OT HaKa3aHUS TOJHOCTBIO, XOTS MOXXET HUMETh
MECTO M OCBOOOXJIEHHE OT HEOTOBITOH ero 4Yactu (B YacTHOCTH, MPH YCIOBHO-JOCPOYHOM
OCBOOOKIICHHH).

[TockonpKy Haka3zaHWE HAa3HAYAETCS TOJBKO IO MPHUTOBOPY CyNa, TO U OCBOOOXKICHHE OT HETO
MIPOU3BOAUTCS TOJIBKO Cya0M. VICKITIOUEHUST M3 ATOTO MPaBUiia COCTABIISIOT CIIy4yan OCBOOOXKIECHHUS OT
HaKa3aHWS B CUJTY aKTOB aMHHCTHUU WJIH TOMIJIOBAHUSI.

[Ipu paccMOTpeHHH YCIOBHO-IOCPOYHOTO OCBOOOXKIIECHHUS OT OTOBIBAaHUS HaKa3aHUS HA0
YSICHUTh €r0 IOPUIUYECKYIO MPUPOY, YCIOBHBIA XapakTep; yKa3aTb, OT KakKUX BUJOB HaKa3aHUs
BO3MOKHO DTO OCBOOOKIECHUE.

Y CIOBHO-IOCPOYHOE OCBOOOXKIIEHHE BBIPAKAETCS B OCBOOOXKIEHUHM JHIA, OTOBIBAIOIIETO
HaKa3aHWE OTMPENEICHHOTO BHUA, MPU HAIWMYUM pPsAfa YCIOBUH OCBOOOXKICHHS OT JaIbHEHUIIIETO
oTObIBaHMs HakazaHus. [lpuueM 53T0 ocBOOOXKIeHHWE HE SBIsSETCs Oe3yCclOBHBIM. B TeueHue
HEOTOBITOM YacTH HaKa3aHUS OCYXKJICHHBIH 00s3aH BBHINIOJNHATH OMNpEACNeHHbIE TpeOoBaHus. B
MIPOTUBHOM CITy4ae YCIOBHO-IOCPOYHOE OCBOOOKICHHUE MOKET OBITH OTMEHEHO.

Crnenyet ysICHUTh, KaKas 9acTh CPOKa HaKa3aHUsI JOJKHA OBITh OTOBITA OCYXKJICHHBIM, OT YETO
ATO 3aBHCHUT. YKa3aTh, KaKOB MOPSIOK OCBOOOXKIEHHUS OT JOMOJTHHUTEIHHOTO HaKa3aHUS M KakKue
00513aHHOCTH MOTYT OBITh BO3JIO’KECHBI Ha JIUIIO, OCBOOOXKIEHHOE OT OTOBIBAHHS HAaKa3aHUS yCIOBHO-
JIocpouHO. BakHO 3HATh, B KaKUX CIy4asX BO3MOXHA OTMEHAa YCIOBHO-IOCPOYHOTO OCBOOOKICHUS,
KaK peIIaeTcs BOMPOC TMPHU YCIOBHO-JIOCPOYHOM OCBOOOXKIEHWUH, €CJIIM COBEPIICHO HOBOE
MPECTYIUICHHUE.



JpyruMm BUAOM OCBOOOKIEHUS OT HAKa3aHUSA SIBISIECTCS 3aMeHa HEOTOBITOM YacTH HaKa3aHUS
Oosiee MATKUM BUIOM Haka3zaHus. B cBsi3u ¢ Tem, 4yTO 3aMeHa MOKET MMETh MECTO TOJbKO MpPU OT-
ObIBAaHWU TONBKO OMpPEACICHHBIX BUIOB HAaKa3aHWS — HAA0 YSACHUTh, KaKWe BHUJbl HaKa3aHUS
ABIIAIOTCS IO OTHOUICHHIO K HHUM Oojee MIrkumu. CreayeT YsSCHUTh, NMPU OTOBIBAHUU KaKOIo
HaKa3aHMS U 32 KaKue MPeCTYIUICHUs BO3MOXKHA 3aMeHa HEOTOBITON YacTH Haka3zaHUs 0oJee MATKUM
BHUJIOM HakazaHus. CriemyeT oOpaTWTh BHUMaHWE Ha O€3YCIOBHBIM XapakTep MOJO0OHOW 3aMEHBI, a
TakKe Ha TOPSAOK Ha3HAUCHUS HAKa3aHWS B CIydasx COBEPIICHHUS OCYXKJICHHBIM MOCIE 3aMEHBI
HOBOTO MTPECTYIUICHHUS.

Jns paccMoTpeHHs Borpoca 00 OCBOOOXIEHHMM OT HaKa3aHHsA B CBSI3U C M3MEHEHHEM
00CTaHOBKM HY)XHO YSICHUTh KPUTEPUU ONPEICIICHUS YTpaTbl OOLIECTBEHHOW OMAcCHOCTH JIUIIOM,
COBEpPILUBIINM MPECTYIUICHNE, a TAaKXKe caMUM IpecTymuieHneM. Kpome 3Toro Heo0XoAUMO YSCHHUTH
OCHOBaHHE OCBOOOXKJIEHUS OT HaKa3aHUs B CBSI3M C HU3MEHEHHEM OOCTAaHOBKM M KaTeropHuu
MPECTYIUICHUH K KOTOPBIM JaHHBINA BU OCBOOOXKICHUS MOKET PUMEHSTHCS.

[Tpu n3y4eHuu CiieTyIonero BOpoca — O0CBOOOXKICHHE OT Haka3aHus 1o 6omne3nn (cT. 81 YK)
HEOOXOJUMO YSICHHUTh, TIPU KaKUX 3a00JIEBAHHUAX BO3MOXKHO OCBOOOXKIEHHE OT HaKa3aHUs, KaKue
00CTOSITENHCTBA YUYUTHIBAIOTCS CY/I0M IPU OCBOOOKIEHUM OT Haka3zaHus mo Oomnesnu. Ilpu pemenun
JAHHOTO BOMNPOCA YYHUTHIBAIOTCS HE TOJNBKO XapakTtep OO0JEe3HW, BXOMAAIIUNA B YCTAHOBIICHHBIN
nepeyeHb, HO U TSDKECTh COBEPILIEHHOTO TMPECTYIUICHHS, JIHUYHOCTh OCYKIEHHOTO U JApyrue
obcrositenscTBa (cT. 362 YIIK). Cnemyer oOpaTuTh BHUMaHHE Ha OCOOCHHOCTH OCBOOOXACHHUS OT
Haka3aHus 1O OOJe3HM TMpU OTOBIBAHUU HCIPABUTENBHBIX pabdoT, a Takke B OTHOIICHUU
BOCHHOCTYXAIIHUX, OTOBIBAIOIIUX apecT MO0 CoAepKaHUe B TUCIUTUTMHAPHOW BOMHCKOM YacTH.

Crnenyronmuii BOmpoc — OTCpPOYKa OTOBIBAaHHWS Haka3aHUs OCEpEMEHHBIM JKCHIIHMHAM H
JKEHIIIMHAM, HMMEIOIUM MAaJOJIEeTHUX JeTel, MPUMEHHMa TOJBKO OT OJHOTO BHIA HAKa3aHUS —
JIUILIEHUsI CBOOOBI, XOTS B 3aKOHE 00 3TOM MPSIMO HE TOBOPUTCS, HO U3 TEKCTA 3aKOHA MOXKHO C/IE€TIaTh
Takoi BBIBOA. Hamo pa3zoOpaThCs, pHU COBEPIICHHMM KaKWX MPECTYIUICHU BO3MOXKHA MOAOO0HAs
OTCpOYKa.

B cr. 82 YK Ha 3TOT cueT He COICpXKHUTCA KaKUX-JIMOO OTpaHUYCHUH, KpOME OJIHOTO: He
pazpelaeTcsi MPUMEHATh MOAOOHBIA BUJ OCBOOOXKIEHHUSI OT AajibHEHIIero oTObIBaHUS HaKa3aHUS K
OCYXJICHHBIM 32 TSDKKHE U 0C000 THKKHUE MPECTYIUICHUS MPOTHB JTUYHOCTH K JUIICHUIO CBOOOBI HA
CPOK CBBIIII€ ISATH JIET.

CrnemyeT ysSCHUTH TMOPSAIOK TPUMEHEHHS JTOTO BHUAA OCBOOOXKICHHMS OT HaKazaHUsS B
OTHOIIIEHWU OCYXKJICHHBIX OEpPEeMEHHBIX JKCHIIWH W IKEHIIWH, HMEIomMUX jaere. B ciyuasx,
npexrycMOTpeHHbIX 4. 2 c¢T. 82 VYK, cyn MoXkeT OTMEHUTh OTCPOYKY OTOBIBAaHUS HaKa3zaHUS U
HAIpaBUTh OCYXKICHHYIO JXEHIIWHY, B OTHOLIEHUH KOTOPOM HCIOJHEHHE HaKa3aHUs ObUIO paHee
OTCPOYEHO, /U1 OTOBIBAHMS HaKa3aHUS B MECTO, HA3HAYEHHOE B COOTBETCTBUHU C MPUTOBOPOM CyJa.
Hano 3HaTh pemieHue Bompoca 00 OTBETCTBEHHOCTH MPU COBEPIIEHHH BO BpEMs OTCPOUKH HOBOTO
npectyruieHus. Eciam B mepuoa oTcpouku OTOBIBaHHMS HaKa3aHHsSl OCYXKIACHHAs COBEPIIUT HOBOE
MIPECTYIUIEHNE, Cyl Ha3HA4YaeT el Haka3zaHue 1o npasuiam cT. 70 YK.

Crenyromuii BOIpoc — 0CBOOOXKIeHNE OT OTOBIBAHUS HaKa3aHMS B CBSA3M C HCTEUEHUEM CPOKa
JTABHOCTU OOBMHHUTENBHOIO IpuUroopa cyzaa. Ilpu permenun Bompoca 0 BO3MOKHOCTH MPUMEHEHHUS
ATOTO BHJIa OCBOOOXKICHUS OT HaKa3aHUs HAJ0 YSCHUTH CPOKU JAaBHOCTH OOBHHHUTEIHLHOTO MPUTOBOPA
B cooTBeTcTBUU ¢ TpeboBaHusMU cT. 83 YK u oOBSCHUTH, Kak BIMAET Ha HUX YKJIOHEHHE OT
oTObIBaHMs HakazaHus. CienyeT ydecTh OCOOEHHOCTH JTaBHOCTH OOBHHHUTEIBHOTO MPUTOBOpPA MPHU
OCYXJICHUU K CMEPTHOM Ka3HH WU MOKU3HEHHOMY JIMIIEHUI0 ¢cBoO0bI (4. 3 cT. 83 YK), a Takxke npu
OCYXJICHUU 3a TIPECTYIUICHUsI IPOTUB MUpa U Oe3omacHocTH yenoBedecTra (4. 4 cr. 83 YK).

[Ipy wu3y4eHMM YCIOBHOTO OCYXJEHHS HYXKHO VYSICHUTb, YTO CYTh €ro 3akjovaercs B
HEUCIIOJIHEHUM HA3HAYEHHOI'O0 CYJOM OJIHOIO M3 TATH BHUAOB OCHOBHOI'O HakKa3aHUS —
UCIPAaBUTEIbHBIX pabOT, OrpaHUUYEHUs 110 BOEHHOM ciiyk0e, orpaHU4YeHUs CBOOOBI, COEpKaHUs B
TUCIUTIIMHAPHON BOWHCKOM 4acTH, JuieHne cBo0oabl. Ha3BaHue JaHHOTO MHCTHTYTa — «yCIIOBHOE
OCYXJICHHE» HE OTJIMYAeTCS TOYHOCTHIO, MOCKOJIBbKY OCYXJCHHE Ha CaMOM Jiejie He YCJIOBHOe, nbo
€CTh BCTYMUBIINI B CHUITy OOBHHUTENBHBINA MPUTOBOP CyAa, KOTOPHIM Ha3HAYEHO HakazaHue. JIuio
ABIIIETCSL OCYKJI€HHBIM, €CJIM MMEET CYJUMOCTh B TEUEHHUE MCIBITATEIBHOIO CPOKa. Y CIOBHBIM K€



SBJISICTCA MCIIOJHEHWE HA3HAYeHHOro Haka3aHui. OHO He OyJeT HCIIONHEHO, €CJIU OCYXKJICHHBIN
BBITIOJIHUII IOCTaBJIEHHbIE TIEPE]] HUM YCJIOBUS.

Otn ycnoBust ykazanel B YK (ct. 73, 74), u B coorBerctBuM ¢ YK wux craBUT mepen
OCYXJICHHBIM CyJI, BBIHOCSI TPUTOBOp. Hy>KHO yCBOUTH, B 4YeM CyTh 3THX YCJIOBHIA, B TEUEHHE KAKOTO
Cpoka (MCTBITATENbHBIM CPOK) OHHM JEHCTBYIOT M KAaKOBBI TOCJIEICTBUS WX COONIOJACHUS WU
HECOOJIIOIEHHSL.

Hano ydects, 4TO B KauecTBE OCHOBAHUS IPUMEHEHMSI YCIOBHOIO OCYXACHUA CT. 73 Ha3bIBaeT
BO3MOXXHOCTh MCHPABJICHUS JIMLA, OCYK/IEHHOTO K yKa3aHHBIM BHJaM Haka3aHHs, 0e3 MX peabHOro
UCTIONIHEHUs. XOTs Ha3BaHa BO3MOXHOCTb JOCTHXKEHMS JIMIIb OJIHOM M3 IleJiel B Haka3aHWs,
(akTUYeCKH MPH PELIEHUH BOIpPOca O AOMYCTUMOCTH YCIOBHOTO OCYKJIE€HUS HEJIb3s UTHOPUPOBATH U
JOCTH)KEHHE JApYyrux IeJied Haka3aHusi — BOCCTAHOBJIEHUE COLMAIBHOM CHpaBeUIMBOCTH U
MpeayNPEKACHUE COBEPIICHUST HOBBIX TpectyruieHu# (4. 2 cT. 43 YK). Cnenyer yCBOUTh OCHOBAHUS
OTMEHBI YCIIOBHOTO OCY>KJCHMs, U OCHOBAHU JJIS MPOAJICHUSA MCIBITaTeNbHOro cpoka (cT. 74 YK).
JlononHuTeNbHBIE HaKa3aHWs, HAa3HAUYEHHbIE IPH YCJIOBHOM OCYKICHHH, HCHOJHSIOTCA pPEabHO,
MIOCKOJIbKY Ha3HAYE€HHE UX YCIIOBHO HE IIPEyCMOTPEHO

3aKOoH TMpeaycMaTpuBaeT Cllydad OCBOOOXKIEHHUS OT YTrOJOBHOW OTBETCTBEHHOCTH WJIU
HaKa3aHHs B Cllydae 0ObsABIEHUS akTa aMHUCTHH. OOBSBICHHE aMHUCTUU O3HAYaeT OCBOOOXKIECHHUE OT
YTOJIOBHOIM OTBETCTBEHHOCTH WJIM HaKa3aHUS, MOJHOCTHIO WJIM YAaCTHUYHO, ONpPEAENICHHONW KaTeropuu
7uI, He O0O3HAUEHHBIX HHIWBUIYaTbHO. AKTaMHU aMHHCTUHM MOXET OBITh TakKe MpeayCMOTpeHa
3aMeHa Haka3aHMs Ha Ooyiee MATKOE, a TaKkKe CHATHE cyauMocTH. [IpaBo Ha U3AaHNE aKTOB aMHUCTUU
MPUHALJICKUT B COOTBETCTBUU C M. «e» 4. 1 cT. 103 Konctutyuun P® ['ocymapcrBenHoit lyme
®enepanpaoro Cobpanusi PO. Crnenyer 3HaTh 0COOEHHOCTH MPUMEHEHHUS aMHUCTHU B OTHOIICHUU
JUISIUXCS  WIM  OPOAOJKAEMBbIX MpecTyIuleHui. B ciydae coBepileHus AISAIUXCS  WIH
MPOJODKAEMBIX MPECTYIUIEHUH aKThl 00 aMHUCTHUU MPUMEHSIOTCA TOJIbKO TOrJa, Korjaa 3Tu
MPECTYIUICHUSI OKOHYEHBI JIO U3JIaHUS aKTa 00 aMHUCTHUU WM CIICIUAIBHO YKa3aHHOW B HEM JIATHI.

Eme omHuM ocHOBaHMEM OCBOOOXICHHUS OT Haka3zaHus sBseTcs nmoMmmioBaHue (cr. 85 YK).
N3yueHne nNOMMIIOBaHUS MPEANOJAraeT YsICHEHUE HOPUAMYECKOW NTPUPOAbl MOMHIOBAHUS, €ro
OTJIMYME OT aMHUCTHUH. [loMuioBaHre Ha OCHOBaHUU 11. «B» CT. 89 KoHcTutynuu P® ocymecTBisiercs
[Ipesunenrom P®. IlomunoBaHue B OTIMYME OT aKTa AMHUCTUM MPUMEHSETCS B OTHOILLICHUU
KOHKPETHBIX JIMIl, OJHOTO WJIM HECKOJbKHX, OOO3HAaYeHHBIX MOMMEHHO. BcneacTtBue axra
MIOMHJIOBAHHUS JIMIIO MOKET OBITh OCBOOOXICHO OT HaKa3aHWsl, WM HaKa3aHWe MOXKET ObITh 3aMEHEHO
Ha 0oJiee MATKOE, JIMOO COKPAIIEHO, MJIH MOXKET OBITh CHATA CYyAUMOCTbD.

ITo cnenyromuM BoIpocaM HAJIO 3HATh, YTO TAaKOE CYyJAMMOCTb, KaKOBO €€ HOpUANYECKOE
3HaueHne. CynuMOCTb SBJSIETCSI TPAaBOBBIM IOCIEACTBHEM HakKa3aHUs, BO3HHKAeT C MOMEHTa
BCTYIUICHUS] IIPUTOBOpa, CBSI3aHHOIO C HAKa3aHUEM, B 3aKOHHYI0 CWIy M HMMEET MECTO N0 €€
noramenust uian cHATus (cT. 86 YK). YroiaoBHO-IpaBOBble OTHOILIEHHS, BOZHHUKAIOLIME C MOMEHTa
COBEPLICHUS NPECTYIUIEHUS, IPEKPALIAIOTCS TIOCIE MOTAICHHUs] WIN CHATUS CyanuMOCTH. CyIuMOCThb
YUUTBHIBACTCS IPU pEeUANBE MPECTYIUIEHUH U NPU Ha3HaYeHUH HakazaHus. B coorBercTBUU cO CT. 18
VK TonbKO Hanuuue CyIMMOCTH 3a PAHEE COBEPIIEHHOE YMBIIIJIEHHOE IPECTYIUIEHNE AA€T OCHOBAHUE
JUTSL IPU3HAHUS pelUANBa MPECTYIUIEHUI NMPU COBEPILIEHUH HOBOTO YMBIIIJIEHHOTO MpecTyIuieHus. B
psAe Ccly4aeB HaIUYUE CYyAUMOCTH OKa3bIBaeT BIUSHUE HA KBATH(DHUKAIMIO MPECTYIUICHUH.
HeoOxoaumo ysicHUTH (pOpMBI IPEKpaLICHHS CYAUMOCTH.

B cootBerctBUM co cT. 86 YK mpekpaiieHue CyTuMOCTH UMeeT JABe (OpMbI: MOramieHue
(aBTOMaTHueckoe) u cHsaTHe (cyznom). [lo ucreuenuu cpokoB, ykazaHHbIX B 4. 3 cT. 86 YK, cynumocTts
HoramaeTcs aBTOMAaTHYECKU, U JUIs TIOATBEPKICHUS 3TOr0 He TpedyeTcs CHeUUalbHOTO JOKYMEHTA.
CyauMOCTh CyJIOM CHHUMAETCSl TOJBKO PaHee YCTAaHOBJICHHBIX 3aKOHOM CpokoB (4. 5 cT. 86 YK). D10
BO3MOXKHO B T€X CIIydasiX, KOI/Ia OCYXJIEHHBIH IMocie OTOBITHS Haka3zaHHs Besl ceOst Oe3ynpeyHo.
CyaumocTs MOXeT ObIThb CHATa JAOCPOYHO W C JIMI, YCJIOBHO OCYXJEHHbIX. Ecin g0 ucteuenus
UCIBITATENIBHOIO CPOKa YCJIOBHO OCYKICHHBIN CBOMM IOBEICHUEM JI0Ka3aj CBOE MCIPABIEHUE, CY[
[0 MPEIOCTABIICHUIO OpPraHa, OCYIIECTBISIONIET0 KOHTPOJIb 3a MOBEJCHHUEM YCIOBHO OCYKIEHHOTO,
MOYKET TOCTAaHOBUTH 00 OTMEHE YCIIOBHOT'O OCYXJIECHHUS U O CHATHH C OCYXJEHHOro cyaumoctu. [lpu
TOM YCIOBHOE OCYXJECHHE MOXKET OBbITh OTMEHEHO II0 HCTEYEHHMH HE MEHee I0JIOBUHBI
YCTaHOBJIEHHOT'O HCHBITaTENbHOTO cpoka (cT. 74 YK).



KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Kakue cymiecTByrOT BUbl OCBOOOXKICHUS OT HaKa3aHHs?

2. B kakux cuTyanusx BO3MOXKHO OTHaJeHUE OOIIECTBEHHOW OMAacHOCTH JHIa WIH
JIeSTHUSA, B CBSI3U C YEM BO3MOXHO OCBOOO’K/ICHHE BUHOBHOTO JIMIIA OT HaKa3aHUs?

3. B dyem cyTh JaBHOCTH MCTIOJIHEHUSI HAKa3aHUA?

4. Kakue npusHaky IOJIOKEHBI B OCHOBY OIPEAEIIEHUS CPOKOB JABHOCTU HCIIOJIHEHUS
HaKa3aHus?

5. K xakuM KaTeropusimM Juil 0CBOOOXKIEHHE OT HaKa3aHUs BCJEICTBHE UCTEUCHHS CPOKa
JTABHOCTHU HE MpUMeHseTcs?

6. KakoBa ropuandeckasi Ipupoaa yCIOBHOTO OCYKICHUS?

7. Kakue TpeboBaHus IpeIbsIBISET 3aKOH K YCIOBHO OCYKIEHHBIM?

8. Kakue 0053aHHOCTH, MOTYT OBbITh HAJIO’KEHBI CYJJOM Ha YCIIOBHO OCY>KACHHOTO?

9. Kakue ocHOBaHMSI MOTYT OBITh IOJIOKEHBI B OCHOBY OTMEHBI YCIIOBHOTO OCYXACHUSA?

10.  B03MOXHO 111 IPOAJIEHUE UCTIBITATEILHOTO CPOKaA IPU YCIOBHOM OCYKIEHUU?

11. B 1ewm 3aknrogaeTcst yCI0BHO-OCPOYHOE OCBOOOXKICHUE OT HaKa3aHMUs, OCHOBAHUS €TO
IIpUMEHEHNs?

12. OT UCNOJIHEHHSI KaKUX HaKa3aHWW BO3MOXKHO YCIOBHO-JIOCPOYHOE OCBOOOXKIICHHE OT
HaKa3zaHUu?

13.  Kak ompenensieTcst IpOoAOIKUTEIBHOCTh UCIIBITATEIbHOIO CPOKa U Kakue TpeOOoBaHUS
NPEIbABISIOTCS K YCIOBHO- JOCPOYHO OCBOOOKACHHOMY?

14. Kakue nenu mpecnemyer oTCpoyka OTOBIBAaHUS HAKa3aHHS OCPEMEHHBIM JKCHIIUHAM M
JKEHIIIMHAM, UMEIOIIUM MaJIOJETHUX AeTen?

15. Kakue nmocneacTBust MOTYT HaCTYHNUTh MPH HApYIICHUU >KEHIIMHOM, K KOTOpOoW Oblia

NpUMEHEHa OTCpPOYKa MCIIOJHEHMs HaKa3aHUs, TpeOOBaHMM, NPEeIbSABISIEMbIX K HEH B TEUEHUH
OTCpOYKH?

16.  Kakue cymiecTBYIOT BUIbI OCBOOOKICHHUS OT HaKa3aHHs 1Mo 0oje3Hu?

17. MoskeT 11 0CBOOOXKIEHHE OT HAKa3aHUA 10 OOJIE3HU OTMEHITHCS?

18.  Packpoiite crienuduky ocBOOOXAEHUS OT HAaKa3aHUS BOCHHOCIYXKAIllMX, 3a00JieBaHHE
KOTOPBIX JIeJIae€T HECEHNE BOEHHOM CITyKOBI HEBO3MOKHOM.

19.  Kakue oCHOBaHHS NOJOXEHbI B OCHOBY 3aMEHBbl HEOTOBITOW YacTH CpOKa JIMIICHHUS
cBO0OOBI APYTUM, OoJiee MATKUM Haka3aHuem?

20.  KakoBa ropuanuecKkas Ipupo/ia aMHUCTHH U KaKHe LIEIH Nepe HEl CTaBATCS?

21. B uewm BeIpakaeTcss amHUCTUSA?

22.  Yem xapakTepHO OMUIOBaHUE?

23.  KakoBO COOTHOIIEHHE MEXy aMHUCTHUEN U TIOMUIOBAHUEM?

24. B 4eM IposBIsAETCSA 3HAYEHHE CyIUMOCTH B YTOJIOBHOM IpaBe?

25. Kakwne cpoku mpeaycMOTpeHbl YTOJIOBHBIM 3aKOHOM JISl TOTAIIEHUSI CYJUMOCTH?

26. B xakoM nopsake IpOMCXOAUT JOCPOUYHOE CHATUE CYIUMOCTH?

IIpakTH4eckoe 3ansaTHE NS

Tema 11. Oco0eHHOCTH YI0JIOBHOM OTBETCTBEHHOCTH HECOBEPILICHHOJIETHHUX.

Heab: 3akpenuTh 3HAHUS 1O MpoOieMaM HMHCTUTYTa YTOJOBHOW OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX.

Teopernyeckas 4acTb

OcBoeHHE TeMBI ClelyeT HadaTbh C W3YYEHUsS HOPMATHBHOIO MaTepHala, NPHUYEM HYKHO
0o0paTuTh BHUMAaHUE Ha TO, YTO aJJMHUHUCTPATUBHO-TIPABOBAs CUCTEMA 3aIIUThl HECOBEPIIEHHOJIETHUX
B HacTosIiee BpeMs akTUBHO pedopmupyercs. CremayeT OXWIaTh CYIMIECTBEHHBIX H3MCHCHHH B
IIPABOBOM  PETYJIHMPOBAHUM JIE€ATEIBHOCTH CHENUAIN3UPOBAHHBIX OpPraHOB II0 3alUTE HECO-
BCPIICHHOJICTHUX W CIHCHHUAJIBHBIX BOCIIUTATCIBHBIX H JIE4eOHO-BOCIIUTATENILHBIX yqpencneHHﬁ JII
HECOBEPUICHHOJIETHHX.

Cnenyer O0OBACHUTH HEOOXOIMMOCTb OIpPEACICHUS HECOBEPIICHHOJETHETO B KadecTBe
0co0oro cyobekTa yrooBHO-paBoBbIX oTHOMIEHUH (cT. 87 YK). Oco0blit yromoBHO-IIPaBOBOM CTaTyC



HECOBEPIICHHOJIETHETO OCHOBAH Ha Havajax Kak [eJ1eco00pa3HOCTH, Tak U crpaBeaauBocTu. C oqHOM
CTOPOHBI, 0COOEHHOCTH MICUXHUKH HECOBEPIIEHHOJIETHET0, 0OCOOEHHOCTH €T0 COLMAIbHOTO MOJIO0KEHUS
BBI3BIBAIOT HEOOXOAMMOCTh NMPUMEHEHHUSI K HECOBEPILICHHOJIIETHEMY, COBEPIIUBIIEMY NPECTYIUICHHE,
CHEIHAIM3UPOBAHHBIX MEP C LeNbl0 ero ucrpanieHus. C Ipyroil CTOpOHbI, K HECOBEPUICHHOJIETHEMY
OpUMEHSIOTCS  Oojiee  MSTKHE Mepbl YroJOBHO-TIPABOBOTO BO3JEHCTBHS, YeM K B3pOCIOMY
NnpecTynHuky. B coorBeTcTBHM coO cT. 61 YK HecoBepiieHHOIETHE BUHOBHOTO SIBJISIETCS CMSATYAIOIIAM
OOCTOSATENILCTBOM, YTO YYHMTHIBACTCS NpPU HA3HAYCHUWM HAKa3aHWsA M IpPHU DPELIeHHH BoIpoca 00
OCBOOOKJICHMM HECOBEPIICHHOJETHETO OT YTOJIOBHOM OTBETCTBEHHOCTHM M HakazaHus. llpu
OTIpeIeIeHNH BO3pacTa Kak MPU3HAKA «HECOBEPIICHHOJIETHET0» HEO0X0IMMO O0paTUTh BHUMaHUE Ha
BO3MOXXHOCTh YCTAHOBJICHHMsI BO3pacTa CyJOM Ha OCHOBE CyJeOHO-MEIUIUHCKON HKCIEePTHU3BI.
Heo6xo1umo Takke pacKpbITh yroJOBHO-IIPABOBOE 3HAYCHHUE «BO3PACTHOM BMeHsieMoCcTH» (4. 3 cT. 20
VK). Cnenyer oOpaTuTh BHMMaHHME Ha cojepkaHue cT. 96 VK, koTopas mnpenocraBiseT cyay
BO3MOXHOCTh B HCKJIIOUHTEIBHBIX CIy4asX MPUMEHHTh HOPMBI 00 OTBETCTBEHHOCTH HECOBEpILIEH-
HOJIETHUX K JIMIIaM B BO3pacTe OT BOCEMHAJIATH 10 JBAIIATH JIeT.

[lpy wu3ydeHHH HOPM 00 OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX CIEAYeT YSCHUTDH
OCOOCHHOCTH MPUMEHEHMsI ATHX HOPM K JIMIaM, JIOCTHTIIMM COBEpUICHHOJETHS K MOMEHTY
IpUMEHEHUs: HOpMBI. JIHIly, TOCTUTIIIEMY COBEPILICHHOJIETH, HE MOKET ObITh Ha3HAYEHO HAaKa3aHUE B
BUJE JIMIIEHUS CBOOOABI B BOCHHUTATEIbHOW KoJNOHMH. Ilopsgok mepeBojga JuI], JOCTUTTLNX
COBEpLICHHOJIETHS, W3 BOCIMTATEIbHBIX B HCIPABUTEIbHBIE KOJOHHWM YCTAHOBJIEH YTOJIOBHO-
HCIIOJTHUTENIbHBIM KOJIEKCOM.

[Ipy m3yueHHMH OCOOCHHOCTEH Ha3HAYCHHMsS HECOBEPIIEHHOJETHEMY YTOJIOBHOTO HaKa3aHMs
CJIelyeT BBIICHUTh IPUYUHBI, BBI3BAaBIIME HEOOXOAMMOCTh YCTAHOBJIEHHUS 3TUX OCOOEHHOCTEH.
[lpaBuiabHOE TMOHUMAaHHWE HOPM 00 OCBOOOXKICHHWM HECOBEPUICHHOJNETHUX OT  YroJIOBHOH
OTBETCTBEHHOCTH W HAaKa3aHUS BO3MOXKHO JIMIIb TpPU YCIOBMM TBEPIbIX 3HAHUN 0OIIUX
TEOPETUYECKHX OCHOB OCBOOOXJIEHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH M HaKazaHUsS. XapaKTepusys
OCOOEHHOCTH OCBOOOKJEHHUSI HECOBEPIICHHOJIETHUX OT YrOJOBHON OTBETCTBEHHOCTH M HaKa3aHWUs,
CIIelyeT O0XapaKTepHU30BaTb HE TOJBKO HOPMBI, IpeaycMmoTpeHHble B cT. 90, 92 u 93 VK, HO un
OCOOCHHOCTH TPHUMEHEHHUS K HECOBEPUICHHOJETHHM YCJIOBHOTO OCYXJEHHUS, YCIOBHO-JIOCPOYHOIO
OCBOOOXKJICHHs, HOPM O JaBHOCTH TNPHUBJICYCHHUS K OTBETCTBEHHOCTH M HCIIOJIHEHHs MPUTOBOpA,
HEOOXOJMMO YETKO CO3HaBaTh Pa3JIMYMsl OCBOOOXKIEHHSI OT OTBETCTBEHHOCTH M OCBOOOXIECHHS OT
HaKa3aHMsL.

W3y4ast npuHyAUTEIbHBIE MEPHl BOCIIUTATEIHHOIO BO3ACUCTBUS, ClIelyeT OOpaTUTh BHUMaHHE
Ha YTOJOBHO-IIPAaBOBOE 3HAYEHHWE AITHX Mep B KayecTBe KOHCTPYKTMBHOTO 3J€MEHTa HOpM 00
OCBOOOKJICHUH OT YTOJIOBHOW OTBETCTBEHHOCTHM M HakazaHus. HeoO0XoauMo moJIpoOHO pacKpbITh
COJepXKaHWE TMPHUHYAUTEIBHBIX MEp BOCHHMTATEIBHOTO BO3JEHCTBHS, B OCOOCHHOCTH Mep,
NpeIyCMOTpeHHbIX 4. 2 cr. 92 VK (momemnieHne HECOBEPUICHHOJETHETO B  CIIEHAIbHOE
BOCIIUTATEIbHOE WJIM JIe4eOHO-BOCIIUTATENIFHOE YUPEXKACHUE), OCHOBaHMS MX NPUMEHEHUS,
coJiep’KaHre IPaBOOTPaHUUEHUH, TOPSIIOK MPEKPALLIEHUSI.

IIpu paccMOTpeHHMH CpPOKOB JABHOCTM M CPOKOB IOTALIEHUS CYJAMMOCTH B OTHOLLEHUH
HECOBEPIICHHOJIETHUX, a TAK)Ke CPOKOB (PaKTUUECKU OTOBITOrO HaKa3aHUs MPH MPUMEHEHUH YCIOBHO-
JIOCPOYHOTO OCBOOOXKACHUS, HEOOXOAMMO YUUTHIBATh MX COKpAILEHHBIH pazMmep.

KoHTpoJibHbIe BONIPOCHI K CEMUHAPY

1. Kakue Bubl Haka3aHU MOTYT IPUMEHATHCS K HECOBEPIIEHHOJIETHUM?

2. B yem ocoOeHHOCTh Ha3HaYEHUS HaKa3aHUSI HECOBEPIICHHOJIETHUM ?

3. KakoBel ~ OCHOBaHHMS  OCBOOOXKIEHHMS  HECOBEPIICHHOJETHHUX OT  YTOJOBHOMU
OTBETCTBEHHOCTH U HaKa3aHUs?

4. KakoBa xapaKkTepuCTHKa NPUHYIUTENBHBIX MEP BOCIIUTATEILHOTO XapaKTepa?

5. KakoBbl OCHOBaHMS YCJIOBHO- JOCPOYHOTO OCBOOOKIEHHWS OT HAKa3aHHWS M 3aMEHBI
Haka3aHUs 0ojiee MATKUM B OTHOIIIEHUH HECOBEPILICHHOIETHUX ?

6. KakoBbl 0COOEHHOCTH CPOKOB JAABHOCTHU MPHU OCBOOOXKJIEHUN HECOBEPIICHHOJIETHUX OT
YTOJIOBHOIM OTBETCTBEHHOCTH U OT OTOBIBAHHSI HaKa3aHUSI HA3HAYEHHOT'O IPUTOBOPOM?

7. KakoBa 0coOO€HHOCTh TIOTAIIEHUST CyIMMOCTH HECOBEPIICHHOJICTHUX ?

8. Bo3moxxHO 11 mpuMeHeHne nosoxeHui raasel 14 YK P® k coBepiieHHOIETHUM?



IIpakTHyeckoe 3ansitue Ne6.

Tema 12. UHble Mepbl YT0J10BHO-IPABOBOI0 XapaKTepa.

Henwb: 3akpenuTh 3HaHUS 10 MpoOJeMaM HWHCTUTYTa HHBIX MEp YTOJIOBHO-IIPABOBOIO
Xapakrepa.

[Ipy wm3ydyeHHMH AaHHOM TeMbl HEOOXOAMMO YYeCTb, YTO WHCTUTYT HMHBIX MEp YTOJOBHO-
IIPABOBOTIO XapakTepa SBJISETCS CaMOCTOSITEIbHBIM HMHCTUTYTOM YTOJIOBHOTO IIpaBa, U HY>KHO
ONPENEIUTh OPUANYECKYI0 CYHIHOCTh 3THUX MEp, HMX OTIMYHME OT HAaKa3aHWs, COOTHOUIEHUE C
YTOJIOBHOM OTBETCTBEHHOCTHI0. HEo0X0AMMO Takke YSICHUTh BHIBI MHBIX MEp YTrOJOBHO-TIIPAaBOBOTO
Xapakrepa.

Teopernyeckas 4acTb

CrnenyeT BBISICHUTH CYIIHOCTb, IOpUINYECKasl MPUPOY MPUHYIUTEIBHBIX MEP MEIULIUHCKOTO
XapakTepa, KOTOpas He MOXKET OBbITh pacKkpbITa 0e3 YSCHEHHs CJIeIyIOIUX MOJO0XKEHUH: OCHOBaHUE
YTOJIOBHON OTBETCTBEHHOCTHM M OCHOBaHMS MpUMeHEeHHs 3TuX mep (cT. 8, 97 YK P®); nounstue
HeBMeHseMocTu (c1. 21 YK P®); moHATHE YrOJOBHOW OTBETCTBEHHOCTH JIMII C MCHUXUYECKUM
paccTpoificTBOM, He HckiIoudaromuM BMeHsieMocTd (cT. 22 YK P®d); kareropuu nun, K KOTOPBIM
COIJIACHO 3aKOHY MOTYT OBITh NPUMEHEHbI yKa3aHHbIE MEphl; KaKOBBI CXOACTBA U PA3IUUUI MEXKIY
YTOJIOBHBIM HaKa3aHUEM U MPUHYIUTEIbHBIMA MEpaMH METUIIMHCKOTO XapaKTepa.

Heo0xonuMo BBIAETUTh OCOOCHHOCTH KaXKIAOM KaTerOpUH JIMI[: a) COBEPUIMBIIUE JESHUS,
npeaycMoTpeHHble cratbiMu OcoOeHHoit wactm YK P®, B COCTOSHMM HEBMEHSEMOCTH W HE
MOJUIEKAIE B CUJYy OTOrO YTOJIOBHOM OTBETCTBEHHOCTH; 6) COBEpLIMBIINE IPECTYIUIEHHUS BO
BMEHSIEMOM COCTOSIHMM, Y KOTOPBIX BIIOCJIEJACTBUM HACTYNWJIO TICUXUYECKOE pacCTpPOICTBO,
MOCTYKMBILIEE OCHOBAaHHEM JIJIsl OCBOOOX/ICHUS OT HA3HAUEHUS MJIM MCIIOJIHEHUS HaKa3aHUs, a He OT
YTOJIOBHOM OTBETCTBEHHOCTH; B) COBEPIUUBIINE MPECTYIUIEHUS U CTPaJAIOIIMe TCUXUYECKHM pac-
CTPOMCTBOM, HE MCKJIFOYAIOIIUM BMEHSAEMOCTH U YTOJIOBHOW OTBETCTBEHHOCTH

BaxxHo uMeTh B BHUIYy, YTO NPUHYAWUTEIbHbIE MEPbl METUIIMHCKOTO XapakKTepa CXOJHBI C
YTOJIOBHBIM HAaKa3aHUEM B TOM, YTO OHU HOCAT NPUHYIUTEIBHBIM XapaKTep, MPUMEHSIOTCS TOJIBKO
CYJIOM U TOJIBKO K JIUI[aM, COBEPIIMBIINM OOIIECTBEHHO OMAacHOE JIeTHUE, IPEyCMOTPEHHOE yTOJIOB-
HBIM 3aKOHOM. OJJHaKO 3TH MEpBI HE SIBJISIOTCS YTOJIOBHBIM HaKa3aHUEM, a, CIEI0BATENIbHO, LIEIH UX
HECKOJIBKO MHbIE, @ UMEHHO: U3JIeUeHHUEe, YIyUlIeHuEe ICUXUYECKOTO COCTOSHUS JIUI], YKa3aHHBIX B CT.
97 VK P®, a Takxke MNpeaynpexkICHUE COBEPIIEHUS MMM HOBBIX JESHHUM, IPEIyCMOTPEHHBIX
VYronoBHbeM KoaekcoM P®. Kpome Toro, HakazaHue BCErza ONPENEICHHO, a PUHYAUTEIbHBIE MEPHI
MEIUIIMHCKOI0 XapaKTepa Ha3HayaloTcs CyJJoM 0e3 yKa3aHUs CPOKa UX MPUMEHEHHUS.

HeoOxoaumo ysSCHUTH BCE€ OCHOBAHUS NPUMEHEHHUS] NPUHYAUTEIbHBIX MEP MEIUIUHCKOTO
XapakTepa, B YaCTHOCTH: COBEpPILEHHUE JIMIIOM OOIIECTBEHHO ONACHOTO JESHMS, MOANAAAIONIET0 MO
npusHaku cratbu OcobenHol yactu YK P®, mpu noka3aHHOCTH COBEPIICHUS €TI0 JTaHHBIM JIUIIOM;
TOJIBKO B OTHOIIEHWM HAa3BaHHBIX B 3aKOHE KaTE€ropuil JMI, CTpPajaloluX ICUXUYECKUM
paccTpoiicTBOM; KOrja MCUXUYECKHE PACcCCTPONCTBA CBA3aHBI C BO3MOKHOCTHIO MPUYMHEHHS 3TUMU
JIMIIaMU WHOTO CYIECTBEHHOTO Bpeja MO0 ¢ OMAacCHOCTbHIO s ceOs uiu Apyrux jui (4. 2 ct. 97 YK
PO).

PackpbiBasi BUIBI NMPUHYIUTENBHBIX MEp MeIUIMHCKOro xapakrtepa (cr. 99-101 YK PO®),
cienyer oOpaTUTh BHUMaHUE Ha HOBBIE IMOJIOKEHUS B 3aKOHE, B YACTHOCTH, HAa BBEJICHUE BIIEpPBbIC
TaKoro BHJa, Kak aMOyJIaTOpHOE MPUHYAUTEIbHOE HAOII0ICHNE U JICUCHHE y IICUXUATpa.

BaxxHO ysSCHUTH 00CTOSITENbCTBA, KOTOPBIE TOJDKEH YUWUTHIBATh CyJ, Ha3Ha4yas TOT WM WHOM
BUJ| TNPUHYIUTENBHBIX MEP MEIUIMHCKOIO XapakTepa, a HMEHHO: MEIUIMHCKUE I0Ka3aTeln
MICUXUYECKOTO COCTOSIHUSA JIMIIA; BO3MOKHOCTh NMPUYMHEHHUSI UM WHOTO CYIIECTBEHHOTO Bpeaa oo ¢
OTAaCHOCTBIO JIJIs ce0s1 MM JIPYTHUX JIMILI, Pa3HYIO CTENCHb BBIPAXKEHHOCTH YKa3aHHBIX OOCTOSTENbCTB.

Cornacno cT. 99 YK P® npenycmMoTpeHO YeThIpe BHJ1a IPUHYIUTEIbHBIX MEP MEAUIMHCKOIO
xapakTepa. Hy>KHO pacKpbITh HX COAEp)KaHUE U OTJIIMYUTEIbHbIE 0cCOOeHHOCTH. Bonpoc o Buae mpu-
HYJIUTEIbHBIX MEP MEIUIMHCKOTO XapaKTepa pelaeTcsl CyJ0M Ha OCHOBaHUU 3aKIIOUYEHHS CyAeOHO-
NICUXUATPUUECKON IKCIIEPTU3HI.

[Tpu u3yyeHUH BONPOCOB ITON TEMBbI, HEOOXOUMO YSICHUTh OCHOBAHUS U MOPSIIOK MPOJUICHHUS,
U3MEHEHHUS U TMPEKpaIIeHUs] MPUMEHEHHs MPUHYAUTEIbHBIX MEp MEIUIMHCKOTo XapakTepa (ct. 102



YK P®), ocymecTBiasieMblii TOJBKO CyIOM IO IPEACTAaBICHUIO aJMHUHUCTPALMM YUPEXKIEHUS,
OCYILIECTBISIOIIETO TMPUHYAUTEIBHOE JICYEHWE Ha OCHOBAaHMU 3aKJIIOYEHHMS KOMMCCHM Bpayeu-
NICUXUATPOB;  O0S3aTENLHOCTh  KOMHCCHOHHOTO  OCBMJCTEIbCTBOBAHHMS  Bpauyei-NCUXUATPOB;
0053aTeTbHOCTh KOMUCCHOHHOTO OCBU/IETEIBCTBOBAHUS 3TUX JIUI[ C IEPUOJUYHOCTHIO, ONPEIeICHHON
B 3aKOHE.

Crates 103 VYK P® pernmameHTHpyeT BONpPOC O 3a4eTe€ BpPEMEHHM NPUMEHEHUS
NPUHYIUTEIBHBIX MEp MEAMLIMHCKOro XapakTepa. HeoOXoauMo ydecTb, YTO OH BO3HHMKAaeT B
OTHOLIEHWH JIMI, Yy KOTOPBIX IIOCJIE€ COBEPIICHUS TMPECTYIUICHUS HACTYIWIO ICUXUYECKOE
paccTpoicTBO, U ITO JUIO OBIJIO OCBOOOXKIEHO OT OTOBIBAHHUS HaKa3aHWs, a JIMIO, OTObIBaroIliee
Haka3aHue, — OT JajbHeiero ero otosiBanus (c1. 81 YK P®). B cnyuae uzneueHuss Kk Ha3BaHHBIM
JHIIaM MOXKET ObIThb NMPUMEHEHO HaKa3aHUe, €CIIM He HMCTEKJIM CPOKU JaBHOCTU MIIM HET JPYyTux
OCHOBaHUH 7151 OCBOOOXK/IEHUSI UX OT YrOJOBHON OTBETCTBEHHOCTH; NMPU Ha3HAUEHUU HaKa3aHUS WU
BO300HOBJICHUH €TI0 UCIIOJHEHHS BpPEeMs, B TEUCHHE KOTOPOTO K JIUIY IPUMEHSIIOCh IPUHYAUTEIbHOE
JIeYeHUE B MCUXMATPUYECKOM CTAllMOHApPE, 3aCUUTHIBACTCA B CPOK HAKA3aHUS U3 pacyeTa: OJHH JCHb
npeObIBaHUsT B IICUXMAaTPUYECKOM CTaIlOHape 3a OJUH JCHb JHUIIeHUs cBoOonabpl. Eciam nuio
OCY’KJAeTCsl K MHOMY BUJy HaKa3aHHs, TO 3a4€T CIECIYyEeT MPOU3BOAUTH, PYKOBOJACTBYSCH cT. 72 YK
PO®.

IIpn m3ydeHum BOmpoca O NPUMEHEHWU MPUHYIHUTEIBHBIX MEpP MEIMWLIHMHCKOTO XapakTepa,
COCJIMHEHHBIX C UCIIOJIHEHHEM HaKa3aHMs, HEOOXOAUMO HCXOJIUTh U3 CIEAYIOUINX IOJIOKEHHUH: OHU
MPUMEHSIOTCS TIPU OCYXKIACHHUH K JIF0O0N Mepe Haka3aHUs; eCIM 3TH Mephbl Ha3HAUAIOTCS OCYXKICHHBIM
K JIUIIEHUIO CBOOOIbI, TO MCIIOJIHSAIOTCS OHU 10 MECTy OTOBIBAaHMS HaKa3aHMS; €CIIM YKa3aHHbIE MEphI
INPUMEHSIOTCS K OCYKIEHHbIM K HakKa3aHHUsM, HE CBS3aHHBIM C JIMIIEHHWEM CBOOOJBI, TO
OCYILECTBIIIOTCS. OHU B MEAUIUHCKUX YUYPEKACHUSAX OPraHoOB 3IpaBOOXPAHEHUS II0 MECTY
AKUTEIBCTBA OCYXKIECHHOTO.

[Tpu ysicHeHUM KOH(UCKAIUM MMYIIECTBAa KaK MHOW MEpbl YrOJOBHO-IIPABOBOTO XapakTepa
HEOOXOJUMO OMpPEAENUTh IOPUINYECKYI0 CYIIHOCTh 3TOH MeEphl, €€ OTJIMYUE OT HaKa3zaHus,
COOTHOULICHHUE C YIOJIOBHOM OTBETCTBEHHOCTBIO, CIIEAYET BBIICHUTH OCHOBAaHHE INPUMEHEHUS U LIEIIU
KOH(HCKaIu1 UMYTIIECTBA.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

l. KaxoBa ropuandeckas npupo/ia MHbIX Mep YrOJIOBHO-IIPAaBOBOTO XapakTepa?

2. Kakue BUibl MHBIX MEp YTOJIOBHO-IIPABOBOI0 XapaKkTepa Mo3BoJIsAET BbLieauTh Y K PD?

3. KakxoBbI OCHOBaHHsI NPUMEHEHMS IPUHYUTENBHBIX MEP MEAUIIMHCKOTO Xapakrepa?

4. B d4em mnposBusercs OTIMYUE MEXKIY IPUHYAUTEIBHBIMA MEPAMH MEIULMHCKOTO
XapakTepa ¥ HakazaHuem? B yeM nposBIsieTcst uX CXOJICTBO?

3. KakoBblI 11€711 TPUMEHEHNUSI TPUHYAUTEIBHBIX MEP MEAUIIMHCKOTIO Xapakrepa?

6. KakxoBbI OCHOBaHHsI HA3HAYEHUS TPUHYIUTEIBHBIX MEP MEAUIMHCKOTIO Xapakrepa?

7. KakoB nops/10k NpUMEHEHUs IPUHYAUTEIbHBIX MEP MEIULIMHCKOIO Xapakrepa?

8. Ha3oBuTte BHIBI NPUHYAUTENBHBIX MEpP MEIMIMHCKOTO XapakTepa M YCIOBHS HX
Ha3HA4YCHMUS.

9. B dem 3akimiouaercss amMOyjaTOpHOE TNPUHYIUTENIbHOE HAONIOJIEHUE U JIEYCHHE Y
ncuxuarpa?

10. B ueM 3aknroyaeTcss IpUHYIUTEIbHOE JIEYEHUE B ICUXUATPUYECKOM CTallMOHape?

11.  Ha xaxoii cpok Ha3HaydarOTCA MPUHYIUTEIbHBIE MEPBI MEAULIMHCKOIO Xapakrepa?

12. KakoB  mopsgoxk  mOpomieHHs, W3MEHEHUs W IPEKpalleHUuss  NPUMEHEHMS
INPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO Xapakrepa?

13. K kxoMy DpUMEHSIOTCS NPUHYAWTEIbHBIE MEphl MEIUIMHCKOIO  Xapakrepa,
COEJIMHEHHBIE C UCIIOJHEHNEM HaKa3aHMA, U B 4eM OCOOCHHOCTH UX IPUMEHEHUS?

14. Konduckanuu wmMmymecTsa Kak HWHas Mepa yrOJOBHO-TIPABOBOTO — XapakTepa:
IOpUINYECKas CYLIHOCTb, OCHOBAHUE IPUMEHEHUS U LIEIIN.

15. B yem oTiinumne KoHPUCKAMU UMYIIECTBa OT HaKa3aHuUs?

16.  KakoBo coOTHOIIEHHE KOH(UCKAIIMH UMYIIECTBA C YTOJIOBHONH OTBETCTBEHHOCTHIO?

IIpakTHyeckoe 3ansaTHe Ne7.



Tema 13. IlpecTyn/ieHusi NPOTHB JIMYHOCTH.

Leab: 3akpenuTh 3HaHUS 1O NMPoOIeMaM KBAIU(DUKAIIMY MPECTYIUICHUH MTPOTUB JTUYHOCTH.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TeMbl, HEOOXOAMMO BHUMATEJIbHO MU3yYUTh COCTaBbl MPECTYIUICHUH,
npeaycMoTpeHHBIX ctaThsiMu 105-157 YK P®, paccmorpers crneuupuueckue MpU3HAKK KakKOTro
IpU3HaKa COCTaBa MPECTYIJICHUsS, BBIABUTb OCOOCHHOCTH KBaJIH(HUKAUU KaXKIOrO COCTaBa
IPECTYIUICHUS, pACCMOTPETh MPOOJIEMBI OTIPAaHUYEHUS ATHUX TMPECTYIJICHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

IIpn MOATOTOBKE K 3aHATHUIO CIEAYET O3HAKOMMTBCS C MaTepUAlaMU IIPABONPUMEHUTEIILHOU
IIPaKTHUKH IO pacCMaTpUBAEMON TeEME, B TOM YHCIIE C IOCTAaHOBIECHUAMH INIEHYMOB BepxoBHoro Cyna
PO (PCOCP), ¢ HOpMaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIEHUAIbHOM
JUTEPATYPOU 110 JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

l. Onummre NOHITHE U COJAEPKaHUE BUAOBOTO O0BEKTA MPECTYIIICHUI MPOTUB KU3HU.

2. KakoBa KoHCTpyKLusl cocTaBa yOUilCTBa, B KAKOH MOMEHT MPECTYIUIEHUE MpU3HAEeTCs
OKOHYEHHBIM?

3. Onpenenure  NpU3HAKK,  OTTPAHMYMBAIONIME  YOMHCTBO  OT  INPECTYIUICHUS,
npeaycMoTpeHHoro 4. 4 ct. 111 YK PO.

4. Onumure crneuupuyeckue TMPU3HAKM U OCOOCHHOCTH KBaJM(UKAIMH COCTaBOB
MIPECTYIUICHNUH, TPEAYCMOTPEHHBIX 4. 2 cT. 105 YK PO.

5. Onumute crneuupuyeckue TMPU3HAKM U OCOOCHHOCTH KBaJIM(UKAIMH COCTaBOB
MPECTYIUIEHUM, MpenycMOTpeHHbIX CT.CT. 106-108 YK PD

6. KakoBa KOHCTpyKIUS cOCTaBa IIOXHUIIEHHMsS 4YEJIOBEKAa, B KaKOW MOMEHT 3TO
MpeCTyIUIEHNE TPU3HAETCS OKOHYEHHBIM?

7. KakoBbl 0COOEHHOCTH OTrpaHUYEHHUs NMOXHUIIECHUS YelOBeKa M HE3aKOHHOTO JIMIICHUS
¢B0OOBI?

8. B uyem 0COOEHHOCTM KOHCTPYKIIMM COCTaBOB TOPIOBJIM JIIOABMU U HCHOJIB30BAHUS
pabckoro Tpyaa’?

9. KakoBa KOHCTpyKIMS cOCTaBa W3HACHUJIOBAHMSA, B KaKOM MOMEHT 3TO IPECTYIUIEHHE
MIPU3HAETCSI OKOHYEHHBIM?

10.  KakoBbl OCOOCHHOCTM OTIpaHMYCHHMS W3HACWIOBAHMA W HACHUJIBCTBEHHBIX JIEHCTBHI
CEKCyaJIbHOTO Xapakrepa?

11. B uem 0cOOEHHOCTH KOHCTPYKIIMU COCTABOB MOHYXKICHHS K JIEUCTBUSAM CEKCYaJIbHOTO
XapakTepa U pa3BpaTHBIX JIEHCTBHI?

12.  KakoBa KOHCTPYKIIMSI COCTaBa HapyILICHUs PaBEHCTBA MpaB M CBOOOJ] YEJIOBEKA, B KAKOM
MOMEHT 3TO MPECTYIUIEHNE PU3HAETCS OKOHUEHHBIM?

13.  KakoBbl 0OCOOCHHOCTH KBJIM(UKAIUKN MPECTYIUIEHUH MPOTUB JUYHBIX (TPaKAaHCKUX )
IIpaB IpakaaH?

14.  KakoBa KOHCTpYKLHS COCTaBa HapylIEHUs HENPUKOCHOBEHHOCTH JKWIMINA, B KaKoOW
MOMEHT 3TO MPECTYIUIEHNE PU3HAETCS OKOHUEHHBIM?

15.  KakoBbl 0COOCHHOCTH KBaJU(HUKAIMK MPECTYIUICHUH MPOTHB HM30MpATENbHBIX MpPaB
rpaxkiaaHuHa?

16. KakoBbl OCOOCHHOCTM KBalIM(UKALUU MPECTYIUICHUH MPOTHB TPYAOBBIX TIpaB
rpaxkaaHuHa?

17. KakoBa KOHCTPYKLMsI COCTaBOB BOBJICUEHHS HECOBEPLICHHOJETHETO B COBEPIICHUE
MpeCTyIUIeHUs TM00 aHTHOOIIECTBEHHBIX JIEHCTBUI?

18.  KakoBbl 0cOO€HHOCTH KBaJIM(UKAIUH [TOIMEHBI peOeHKa?

19.  KakoBa KOHCTpPYKIUSI COCTaBa pas3rialleHus TallHbl yChIHOBIIEHUS (Ya0ouepeHus)?

20. B uem oTimyMe cocTaBa 3JI0OCTHOIO YKJIOHEHHWS OT YIUIAThl CPEACTB Ha COACpKAHHE

JICTeH M HETPYJIOCIIOCOOHBIX POJUTENICH OT COCTaBa HEHCIOJNHEHHS NIPUTOBOPA CyJa, PEUICHHS CyJia
WJIM UHOTO Cy/IeOHOTO aKTa?

IIpakTHyeckoe 3ansaTHe Ne§.



Tema 14. IlpecTyn/ieHnsi NPOTHB COOCTBEHHOCTH.

Henb: 3akpenuTh 3HaHHMA MO mpoOiemMaM KBalU(UKALUU TNPECTYIJICHUH IPOTUB
COOCTBEHHOCTH.

TeopeTnyeckas 4acTh

[Tpu paccMOTpeHUM 3TON TeMbl, HEOOXOIMMO BHUMATEIBHO U3YYHUTh COCTABBI NMPECTYIUICHHH,
perycMOTpeHHbIX cTaThsiMu 158-168 YK P®, paccmotpers cnenuduueckue NMpPU3HAKH KasKI0TO
NpU3HAKa COCTaBa TPECTYIUICHUS, BBIIBUTH OCOOCHHOCTH KBaTU(HUKAIMU KaXAOr0 COCTaBa
MPECTYIUICHUS, PaCCMOTPETh MPOOJIEMbl OTTPAHUUYEHHUS 3TUX NMPECTYIJICHUH OT CMEXHBIX COCTaBOB
IIPECTYIUICHUHN.

[Ipu mOATOTOBKE K 3aHATHUIO CIEAYET O3HAKOMUTHCA C MaTepuaiaMH MpaBONPUMEHUTEIbHOU
IIPAKTUKHU IO paccCMaTpUBAaEMOM TEME, B TOM YHCJIE C IOCTaHOBJIEHUAMH IIIeHyMOB BepxosHoro Cyzaa
P® (PCOCP), ¢ HOpMaTUBHBIM MaTepHUajJOM HHBIX OTpaciei mpaBa, a TaKXKe CO CHEIHabHOMI
JIUTEPATYPOU 110 JAaHHOU TEME.

KoHTpoJibHbIe BONIPOCHI K CEMUHAPY

1. Onummre TOHITHE U COACPKAHME BHJIOBOTO OOBEKTa TMPECTYIUICHHH MPOTUB
COOCTBEHHOCTH.

2. Kakue BuabI MpecTyIUICHUH MPOTUB COOCTBEHHOCTH BBIJICISIETCS] B yTOJIOBHO-TIPABOBOM
Hayke?

3. KakoBbl 00BEKTUBHBIEC IPU3HAKHA COCTABA XUIIICHHUS?

4. KakoBBI 0COOCHHOCTH MPEIMETa XHIIECHUS, KAKOBO €T0 YTOJIOBHO-IIPABOBOE 3HAUCHUE?

5. KakoBbI CyObEKTUBHBIC TTPU3HAKU COCTABA XHUILEHUS?

6. Kakue (opmbl XHWICHHS BBIACISIOTCS B YrOJOBHO-IIPABOBOM HAyKe W YTOJOBHOM

SaKOHOIlaTeJ'ILCTBC?

7. KaxoBsl ocoGeHHOCTH crtoco0a COBEpIICHUS NPECTYIUICHUS ITPU COBEPILIEHUH KPaxKu?

8. KaxoBbl pu3HaKHU, OTTPAaHUYHUBAOIINE KPaKy U rpadex?

9. KaxoBsl crienupuyueckre 0coOEHHOCTH MPUCBOCHUS U PACTPaThl KaK (POPMBI XUILIEHUS?

10.  Kakue npu3Haku MO3BOJSIOT OTIPAHUYUTH MPUCBOCHHE U pPacTpaTy OT Kpaxud M
MOIIIEHHUYECTBA?

11. KakoBo paznuumne HacUILCTBEHHOTO Tpabexa u paz0osi?

12. B uem crieninduika cocraBa XHIeHUs MPEIMETOB, HMEIOIIUX 0COOYIO IICHHOCTH?

13. KakoBbl 0COOEHHOCTH COCTaBa BEIMOTATEIHCTBA?

14.  KakoBbl Ipu3HaKy, OTTPaHUYUBAIOIINE Pa300ii U BEIMOTaTeIbCTBO?

15.  KakoBbl cnenuduieckue 0COOCHHOCTH MPUYMHEHUS WMYIIECTBEHHOTO yIiepda myTeM
oOMaHa Wi 3710ynoTpeOIeHHs ToBepueM?

16. Kakuwe mnpu3HaKd MO3BOJSIOT OTTPAHUYUTH MPHUUYMHEHHWE HMMYIIECTBEHHOIO YyIepoa
myTeM oOMaHa WJTH 3JI0yTOTPEOICHHSI TOBEpUEM OT MOIIICHHUYECTBA?

17. B uem cmneuuduka coctaBa 3aBIaJCHHUS aBTOMOOWJIEM WM HHBIM TPAHCIOPTHBIM
CpeACTBOM 0€3 IeNTN XUIICHUS ?

18.  KakoBbl OCOOCHHOCTH KBaJM(PUKAIMU  YMBIIIJIEHHOTO WM  HEOCTOPOKHOTO

YHUYTOXCHUA, UJIU ITOBPCKICHUA I/IMYHIeCTBa?

IIpakTHyeckoe 3ansaTHEe Ne9.

Tema 17. IlpecrymjieHHsi NPOTHB OCHOB KOHCTHTYLHHOHHOIO CTPOS M 0e30IaCHOCTH
rocyaapcraa.

Henwb: 3akpenuTh 3HAHUA MO MpobiIeMaM KBaIW(UKAIMKM TPECTYIUIEHUH MPOTHUB OCHOB
KOHCTUTYLIMOHHOTO CTPOsi U 6€30MaCHOCTH TOCYJapCTBa.

TeopeTnyeckas 4acThb

[Tpu paccMOTpeHUH 3TON TeMbl, HEOOXOIMMO BHUMATEIBHO U3YYUTh COCTABBI NMPECTYIUICHHIA,
MpeyCMOTPEeHHbIX cTaThsiMu 275-284.1 YK P®, paccmotrpeTs crenupuyeckue NpU3HAKU KaXJ10TO
NpU3HAKa COCTaBa TNPECTYIUICHUS, BBIIBUTH OCOOCHHOCTH KBaTU(HUKAIMU KaXAOr0 COCTaBa
MPECTYIUIEHUS, PaCCMOTPETh MPOOJIEMbl OTTPAHUUYEHHUS 3TUX NMPECTYIJICHUH OT CMEXHBIX COCTaBOB
IIPECTYIUICHUHN.



IIpy MOATOTOBKE K 3aHATHUIO CIEAYET O3HAKOMMTBCS C MaTepUAlaMU IIPABONPHUMEHUTEIILHOU
IIPaKTHUKH IO pacCMaTpUBAEMON TeEME, B TOM YHCIIE C IOCTAaHOBIECHUAMHU IIEHYMOB BepxoBHoro Cyna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIELUAIbHOM
JUTEPATYPO 1O JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

I. KaxoBs! crieniuuueckne mpu3Haku COCTaBOB IOCYJapCTBEHHONW M3MEHbI U IIMHOHAXAa?

2. KakoBbl 0COOCHHOCTH KBalM(PHUKAIMU BOOPYKEHHOTO MATEXa, B YeM OCOOEHHOCTHU
OTTPaHUYEHHUS STOTO MPECTYIIEHUS OT CMEXHBIX COCTaBOB?

3. KaxoBsl cneruduueckue 0COOEHHOCTH KBaJIM(UKALIUU MIPECTYIIEHUI
AKCTPEMMCTCKOM HAIIPaBIECHHOCTU?

4. Kakune nmpu3Haku Mo3BOJISIOT OTTPAHUYUTh JUBEPCUIO0 OT TEPPOPUCTHUECKOrO aKTa U

HMHBIX CMEXHBIX COCTABOB MPECTYILICHUI?

IIpakTn4yeckoe 3ansitue Nel(.

Tema 19. Ilpectrymnenuss mnporus mnpasocyausi. IlpectymieHuss npoTHB mnopsiAka
yIpaBJieHH.

Iesb: 3aKkpenuTh 3HAHUA 10 NPOoOJIeMaM KBaJIM(UKAIIUH MTPECTYIICHUHA IPOTHUB MPaBOCY U U
MIPOTHUB MOPSIKA YIIPABICHHUS.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TeMbl, HEOOXOAMMO BHUMATEJIbHO MU3yYUTh COCTaBbl MPECTYIUICHUH,
npeaycMoTpeHHBIX ctaThsimu 294-330.2 YK PO, paccMotpers cnenuduyeckre MpU3HAKU KaxXJI0ro
IpU3HaKa COCTaBa MPECTYIJICHUS, BBIABUTb OCOOEHHOCTH KBaJH(HUKAUU KaXKIOrO COCTaBa
HPECTYIUIEHUS, pAaCCMOTPETh MPOOJIEMBl OTIPAaHUYEHUS ATUX IMPECTYIJICHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

ITpy mOArOTOBKE K 3aHATHIO CIELYET O3HAKOMHUTHCA C MaTepualaMH IpaBONPUMEHUTEIbHOU
IIPaKTHUKH IO pacCMaTpUBAEMON TeEME, B TOM YHCIIE C IOCTAaHOBIECHUAMHU IIEHYMOB BepxoBHoro Cyna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIEHUAIbHOM
JUTEPATYPOU 1O JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

I. KaxoBrl crieninuueckne mpu3Haku COCTaBOB MPECTYIIEHUH TPOTUB MTPpaBoOCyausi?

2. KakoBel  0cOOEHHOCTM  KBaJU(UKAIMK  TOCATATEIbcTBA HAa  JKU3Hb  JIMIIA,
OCYIIECTBIIIOIIEIO MPAaBOCYUE€ WM IPEIBAPUTEIILHOE pACCIICAOBaHUE, B YE€M OCOOEHHOCTH
OTTpaHUYEHHUS ATOTO NMPECTYIUIEHUS OT CMEXHBIX COCTaBOB?

3. KaxkoBsl crienuduieckne 0COOCHHOCTH KBaTM(PUKAIIMKA HEYBXKEHUS K CYTy?

4. Kakune npu3Haky MO3BOJIAIOT OTIPAaHUUYUTh HE3AKOHHOE 33JEpKaHME, 3aKIF0YEHHUE MO
CTpaXKy WIH COACP KaHUE TTOJ] CTPAXKEN OT CMEXKHBIX COCTABOB MPECTYIIJICHUI ?

5. KakoBblI crienudpuieckrne Npu3Haku cocTtaBa (anbcu(UKalUU 10Ka3aTeIbCTB?

6. KakoBbl ocobeHHOCTH KBaTH(UKAIIMN 3aBEIOMO JIOYKHOTO JJOHOCA, B YEM OCOOCHHOCTH
OTTpaHUYEHHUS ATOTO NMPECTYIUIEHUS OT CMEXHBIX COCTaBOB?

7. KakoBel  cnenuduueckue  OCOOEHHOCTM  COCTaBa  pasrjallleHusl  JaHHbBIX
IIPEIBAPUTEIBHOTO pacciieJOBaHMs ?

8. Kakne npu3Haku mO3BOJISIIOT OTIPAHMYMTH YKPBIBATEIBCTBO NPECTYIUIEHHM OT
COYyYacTusl B IPECTYIUIEHUN U OT CMEKHBIX COCTABOB IIPECTYIUICHUNA?

9. KaxoBpl cnemnuduyeckne NMpuU3HAKM COCTaBa IMOCATATENbCTBA HA JKM3Hb COTPYAHHKA
IIPAaBOOXPAHUTEIBLHOTO OpraHa?

10.  KakoBbl 0COOEHHOCTM KBIM(PUKAUWKA MPUMEHEHUS HACWIMS B OTHOLICHUU
IIPEICTaBUTENS BIACTH?

1. KakoBpl crenuduyeckre OCOOCHHOCTH COCTaBa pasIJIAllICHUs CBEJACHUN O Mepax

0€30MacHOCTH, NPUMEHSEMBIX B OTHOIICHUH JOJDKHOCTHOTO JIHIIA MPAaBOOXPAHUTEIBHOTO WIH
KOHTPOJIMPYIOIIETO OpraHa?

12. Kakue mpu3HaKH TMO3BOJIAIOT OTTPAHUYHUTH OCKOPOJICHHE MPE/ICTABUTENS BJIACTU OT
CMEXHBIX COCTABOB MPECTYIJICHUI?



13. KakoBbl crneuudpuyeckue MpHU3HAKKM  COCTaBa  JIE30praHM3allMM  HOPMAaJIbHOM
JEeSITENbHOCTH YUPEKICHNH, 00eCTIeYnBaIOIINX U30JISI1IHI0 OT o01iecTBa’?

14.  KakoBbl 0COOCHHOCTH KBIM(UKALUN MPECTYIUIEHUH, MOCSTAIOINX Ha YCTAHOBJICHHBIH
HOPSIIOK 000pOTa OPHUIHUATBHBIX JOKYMEHTOB, LITAMIIOB, [IeYaTei U TOCYyAapCTBEHHBIX HArpaa?

15.  KakoBbl cnenuduueckue 0COOEHHOCTH COCTaBa YKJIIOHEHHUS OT MPOXO0XKIECHUSI BOCHHON
WM aJIbTEPHATUBHOMN CITyKObI?

16.  Kakue npusHaku NO3BOJSAIOT OTTPAaHUYMTH CAMOYIPABCTBO OT CMEXHBIX COCTaBOB
MIPECTYIICHUN?
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