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Meroauueckue ykazaHus JUIsl NPAKTHYECKUX 3aHATHH MO AMCLUILUIMHE
«Teopusi rocynapcTBa M IpaBa» COCTABJIEHbI B COOTBETCTBUU C TPeOOBaHUSIMU
OI'OC CIIO k mnoAroToBKE BBIMYCKHUKA [JIsl MOJYYEHUS KBaIH(pUKALMU
CHENUAINCT MO CcyAeOHOMYy aJMHUHHCTpupoBaHuto. IIpenHasHaueHwbl Juis
CTyIIeHTOB, oOydJatonmuxcsi mo cnenuanbHoctd 40.02.03 IlpaBo u cymeOHoe
aAMUHUCTPUPOBAHUE.



IHogcHUTENLHAA 3aIIUCKA

CoBpeMeHHBIE  TpeOOBaHUS K y4eOHOMY TMPOIECCY  OPHEHTHPYIOT
MperoiaBaTelis Ha MPOBEPKY 3HAHWW, YMEHHH, HABBIKOB 4Yepe3 eATEeIhLHOCTh
YYaIIuXCs.

[IpakTuyeckass paboTa MOXKET OBITh OINpejeieHa KakK JeATeIbHOCTD,
HaIpaBJICHHAs Ha TPUMEHCHHE, YIITyOJICHUE U Pa3BUTHE TEOPETUUSCKUX 3HAHUH B
KOMIUIEKCE ¢ (OpPMHpPOBAHWEM HEOOXOJMMBIX JIJII 3TOIO0 yYMEHUH M HaBBIKOB
/caMOCTOSITENILHOE UCIIONIb30BAaHNE YUeOHUKA, HATJISIAHBIX TOCOOMH, U T.1./

[IpakTuueckue 3aHATUS - OJHA U3 BaXHEHIMX (OpPM KOHTPOJIS 3a
CaMOCTOATENHLHON PaboTON 00yUarOIIMXCsl HAJl YYeOHBIM MaTEpHAIOM, KAYECTBOM
ero ycBoeHus. ['OTOBACh K MPAKTHUYECKUM 3aHATHUSIM, OOYYaIOIIUECs OJIKHBI
U3YYUTh PEKOMEHJIOBAHHYIO JUTEPATYpy: IMEPBOMCTOYHUKH, COOTBETCTBYIOIIUE
pazneinsl y4eOHUKOB, YIEOHBIX TOCOOMI, KOHCTIEKTHI U JICKITUHA U T.].

BoinosiHeHne NMPaAKTHICCKHUX paﬁoT HalpaBJICHO Ha:

- 00oOuieHue, CUCTEMATU3aLMI0, YIIIyOJeHHe, 3aKpeIryieHUE MOJyYeHHBIX
TEOPETUYECKHUX 3HAHUH TI0 KOHKPETHBIM TeMaM M3y4aeMbIX TUCIUIUINH;

- (dopmupoBaHHE YMEHUU NMPUMEHSTH IMOJyYCHHbIC 3HAHUS Ha MPAKTHKE,
pean3alnio eIUHCTBA HHTEJUICKTYAIbHON U MMPAKTUIECKON e TEIbHOCTH;

- pa3BuTHE MHTEJUIEKTYaJIbHBIX YMEHUH: AHATTUTUYECKUX,
MPOEKTHUPOBOYHBIX; KOHCTPYKTUBHBIX H JIP.;

- BbIpa0OTKYy TpU pEHIeHHHM T[OCTaBJICHHBIX 3a7ad  TaKUX, Kak
CaMOCTOSITENIbHOCTh, OTBETCTBEHHOCTb, TOUHOCTb, TBOPUYECKasi HHUIIMATHBA.

JIMCUMIIIUHBL, 1O KOTOPHIM IUIAHUPYIOTCA TPAKTHUYECKUX  paboOThl H
KOJIMYECTBO YacoB, OTBOJAMMOE Ha HMX BBINOJHEHHE, OMPEICNAIOTCS pabodnM
y4eOHBIM TUTAHOM.

B pesynbraTte ocBoeHUsI y4€OHOM TUCIUIUITMHBI O0y4arOUUNACS T0KEH YMETh:
— NPUMEHSATHh TEOPETUUECKUE 3HAHUS TIPU U3YUECHUH FHOPUANIECKUX TUCHIUIIINH,
— OIEPUPOBATH IOPUIUYECKUMU MOHSATUIMHU U KaTETOPUSIMH;

— NPUMEHSATH Ha MPAKTUKE HOPMBI PA3JIMUHBIX OTpaciei mpasa.

B pesynbraTte ocBoeHUS yUCOHOM MUCITUIUTMHBI O0yJarOMIUNUCS TOKEH 3HATD:

— TIOHATHE, TUTIBI U (DOPMBI TOCYIAPCTBA U TIPABA;

— pOJIb TOCYJAPCTBA B MOJUTUUECKON CUCTEME OOIIECTBA;

— cucremy npasa Poccuiickoit degepannu U €€ 3J1EMEHTHI;

— (opMbI peanuzaluu Mpasa;

— MOHSTUE U BUJIbI IPABOOTHOIICHUH;

— BUJIbI IPABOHAPYILICHUHN U IOPUIUIECKON OTBETCTBEHHOCTH.



IIpakTHyeckoe 3ansTHe Nel Ilpenmer M MeTog0/10rMsi TEOPHM TOCYAapcTBa M
npasa.

Lesas: onpeaeanTs poJib U 3HAYEHHE TEOPUH IOCYIapcTBa M NMpaBa Kak 0a30Boi U
MEeTO010JI0rH4eCKOM AUCHUIIMHBI OPUCIPYIeHIHH

[IpeameT Teopum TOCymapcTBa M MpaBa o0pa3yloT Hambosee o0Iue 3aKOHOMEPHOCTH
CYIIIECTBOBAHHSI U PA3BUTHUS TOCYJapCTBEHHO-TPABOBBIX SBJICHUN (0OIIME 3aKOHOMEPHOCTH
BO3HUKHOBEHUS, (DYHKITMOHUPOBAHKS M PA3BUTHS rOCYIapCTBa U MpaBa). Teopus rocyaapcTea U
mpaBa, OMHUPAsICh M HA JPYTHE OTPACId HAYYHOTO 3HaHUS, (POpPMYIHpPYET HAy4dHbIE 3aKOHBI,
TIOHSITHS, OMPEJCICHUS TOCYJAapCTBEHHBIX W IPABOBBIX SBJICHUH, YTO TO3BOJISET IO3HAThH
CYIITHOCTh TOCIIEHHX, COBEPIICHCTBOBATh UX B IENsAX HanOolee dPPEKTUBHOTO YIIPABICHUS
00IIIECTBOM.

MeTox TeopuM rocyiapcTBa M IpaBa — 3TO COBOKYIHOCTh IPUEMOB U CIIOCOOOB, C
MOMOIIIBIO0 KOTOPBIX U3yUYaIOTCs TOCYIapCTBO U TIPABO.

OO01meHay4yHble MeTOAbl — 3TO T€, KOTOPBIE HCIOJB3YIOTCS BCeMH (0e3 MCKIIOYCHHs)
HayKaMHd. DTO caMble OOMIHe OIXO0/IbI K HCCIIE0BAHUIO, BCEOOIITHE MTPUHITUIIBI TIO3HAHHMSL.

— JIHAJIeKTHMKA— METOJ| TO3HaHWs SBJICHHUHA JICHCTBUTENHFHOCTH B WX Pa3BUTHH U
CaMOJIBIKCHHH,

— aHAJIM3— pacwieHeHue (MBICIICHHOE WU peabHOe) 00hEKTa Ha AIIEMEHTHI,

— CHHTe3 — coeIuHeHne (MBICIICHHOE WM PEajbHOE) AJIEMEHTOB B €MHOE 1IETI0E);

— MHAYKOHMSA— YMO3aKIIO4eHHe OoT (aKToOB K HEKOTOpod rumorese (olmemy
YTBEPKICHHUIO);

— NeAyKIHsA— YMO3aKJIIOUeHHE OT 00IIero K yacTHoMY ((akTtam);

— aHAJOTHsl — CXOJCTBO, IMOJOOME MPEeIMETOB WJIM OTHOUICHHWH, a TaKke IMO3HaHUE
MyTeM UX CPaBHEHHUS;

— afcTparupoBaHHe — OTBJICYCHHE OT YACTHBIX MPHU3HAKOB OTICIHHBIX MPEIMETOB U
SIBIIGHUH B TENIX 000OIICHUS 3TUX MPU3HAKOB U TMOJYYEHHUs LETHHOTO 3HAHUS O TMpPeAMeTax U
SIBJICHUSX

— MOJeJHMPOBaHUE — TOCTPOCHHWE U HU3yuUeHHE MOJEeJei peallbHO CYIIECTBYIOLINX
MIPEAMETOB U SIBIICHUIA;

— BOCXO’K/I€HHEe OT KOHKPETHOTO K a0CTPaKTHOMY M OT aOCTPAKTHOTO K KOHKPETHOMY U
ap.

CrnenuajabHble METOABI — 3TO T€, KOTOPBIE UCTIONB3YIOTCS B HECKOJIBKHUX HAYyKaX.

— CHCTEMHBIli— B €r0 OCHOBE JCKHUT pACCMOTPEHHE OOBEKTOB KaK CHCTEM; OH
OPUEHTHPYET HWCCIEAOBaTeNsl Ha PACKpPhITHUE LEJIOCTHOCTH OOBEKTa, Ha BBISBICHHE
MHOT000Pa3HBIX THUIIOB CBSI3EH B HEM U CBEJICHHE MX B CIMHYIO TEOPETUIECKYIO KapTHHY;

— CPaBHHUTEJbHBIIi — METOJ WCCIEAOBaHUsS, TO3BOJSIONUINI BBISBISATH C IOMOIIBIO
CpaBHEHWUsI 0011Iee U 0COOCHHOE B SBJICHUSIX, CTYIIEHU W TCHIICHIINH UX Pa3BUTHS;

— (P)YyHKUMOHAJBHBII — METOJT UCCIIEIOBAHUS, MMO3BOJISIFOIINA MPOHUKHYTH B CYIIHOCTb
SIBJICHUS TIOCPEICTBOM U3YUCHHUS er0 (yHKIUY;

— CTATHCTHYECKHIl — COCTOUT B TMONy4YeHHH, O0OpabOTKe, aHANMM3e M MyOJIHUKAINH
WHPOPMAIINH, XapaKTEePU3YIONIel KOITNMIeCTBEHHBIE 3aKOHOMEPHOCTH KH3HH 00IIeCTBa;

— MaTeMaTH4YeCKUl — COCTOUT B CHCTEMAaTH3allMU M WCIOJIb30BAHUU CTATUCTUYECKUX
JTAHHBIX JUTSI HAYIHBIX U TPAKTHYECKHUX BBIBOJIOB;

— KOHKPETHO-COI[HOJIOTUYECKU — COCTOUT B MCCIIEIOBAHUU TOCYIapcTBa M MpaBa Ha
OCHOBE (haKTUICCKUX JaHHBIX H JP.

YacTHOHAYYHBIE METOAbI — 3TO T€, KOTOPBIE UCIIOIB3YIOTCS B KOHKPETHON HayKe.

— CpaBHHMTeJIbHOE NPaBOBedeHHE — 1TO HM3yUYCHHE IPABOBBIX CHCTEM Pa3IMYHBIX
rOCy/IapCTB MyTE€M COMOCTABJICHHSI OJJHOMMEHHBIX TOCYJAapCTBEHHBIX M MPABOBBIX MHCTUTYTOB,
CUCTEM IpaBa, UX OCHOBHBIX MPUHITUTIOB H T.JI.;



— MPaBOBOIl JKCIMEPHUMEHT — OTO ampoOanus 3aKOHOJATEIbHBIX HOBOBBEICHUH B
OrpaHUYEHHOM MacmTabe ¢ Menblo ompeaeacHus uX SPGEKTUBHOCTH W BO3MOXKHOCTH
JaTLHEHIIIETO NCII0Ib30BaHUs B 00Jiee MUPOKUX MacmTabax;

— MpaBOBOE NMPOTHO3HPOBAHME — JTO HM3YUYCHHE KOHKPETHBIX MEPCIEKTHB Pa3BHTHS
rOCYIapCTBEHHO-TIPABOBBIX SBJICHUM;

— (hopMaTLHO-IOPUIMYECKU — METO]] UCCIICIOBAHMSI, IPH KOTOPOM MPaBO M3y4aeTcs B
«YUCTOMY» BHJIC, BHE CBS3M C JPYIMMHU cepaMu (IKOHOMHKOM, TMOJUTHUKOM, TOCYIAAPCTBOM U
T.J.).

DyHKINY TEOPUHU TOCYIaPCTBA U NpaBa:

— TMO3HaBaTeJbHasi (THOCEOJOTHMYEcKas) — COCTOMT B IO3HAHUU U KOHCTaTalllH
roCy/1apCTBEHHO-IIPABOBBIX SIBJICHUM;
— HMHTepHpeTanMoHHAst (OOBSCHUTENbHAsA) — 3aKJIIOYaeTcsi B OOBSICHEHHHM BCEX

2JIEMEHTOB MPEAMETA TEOPUU TOCYJapCTBA U NPaBa;

— IBPUCTHYECKAS — COCTOMT B OTKPBITMM HOBBIX 3aKOHOMEPHOCTEH, BO3HMKAIOIIMX B
IIPOLIECCE PA3BUTHSI NIPEAMETA IOJUTUKO-IIPAaBOBON HAYKH;

— MeTO/0JIOTHYeCKasi — TIPOSABISAETCS B pa3pabOTKEe KOPEHHBIX TEOPETUYECKUX
IIOJIO)KEHUH, KOTOPBIE HAINpPABISIIOT PpELIEHHE CHELUAIBHBIX BOIPOCOB B  OTPACIEBBIX
IOPUANYECKUX HayKax;

— OPraHU3alMOHHO-YNPaBJIeHYeCKAsA — CBOJUTCS K pa3paboTKe KOHKPETHBIX CPEICTB U
METOJIOB IPe0Opa30BaHusl MIPABOBBIX U IOCYJAPCTBEHHBIX HHCTUTYTOB PUMEHEHUSI HOPM ITpaBa
U YKpEIJICHUsI 3aKOHHOCTH, 00pa30BaHUs U CTPOCHUSI OPTaHOB rOCY1apCTBa;

— MIe0JIOTHYecKasi — COCTOMT B pa3paboTke OOOOIICHHBIX B3TJSJOB Ha IPaBO M
roCyJapcTBO, Ha OTHOIICHHWE K HHUM JIIOJCH, a Takke B (DOPMUPOBAHMU OOIICUETOBEUECKUX
IIECHHOCTEH B MX CO3HAHUH;

— NPOTHOCTHYECKAas] — CBOAMUTCA K NIPEIBUICHUIO TOr0, KaKMM Kadye€CTBEHHBIM WJIN
KOJIMYECTBEHHBIM M3MEHEHHSIM TIOJIBEPTHYTCSI COOTBETCTBYIOIIME IOJUTHUKO-IOPUINYECKUE
SIBJICHMS;

— BOCIIUTATEIbHASA— 3aKJII0YaeTcsl B GOPMUPOBAHHUH €€ CPEeICTBAMHU 3aKOHOIIOCTYIITHOTO
rpaxkIaHuHa (TeopHs TOCYJapCTBa U MpaBa MPU3BIBACT, YOSKIaeT KaXKA0ro YeJIOBEKa B TOM, UTO
rocy/1apcTBO M MpPaBO — 3TO 0OJlaro, CPeICTBO 3aLIUThl WHTEPECOB JUYHOCTH, €€ KU3HU H
3I0pOBbS; OHA PACKPBIBAET MPHUPOAY M HEraTUBHBIE MOCIEACTBUS MpaBOHAPYLIEHUH, UX BpE]
JUTs 4eTIOBEKA U 00IIeCTBa);

— MNpPUKJIAJHAsi— CBs3aHA C BBIPAOOTKON MPAKTUYECKUX PEKOMEHJAIMH o
COBEPIICHCTBOBAHUIO IOCYJaPCTBEHHOM U MPABOBOW JEATEIBHOCTH.

KoHTpoJibHbIe BONIPOCHI K CEMUHAPY:

1. Teopus rocynapcTsa ¥ IpaBa Kak HayKa U JUCLUIUIMHA
2 [Ipenmet Teopun rocyaapcTBa U rnpasa

3. Mertononorus Teopun rocyaapcTBa U rnpasa

4 OyHKIIMY TEOPUU TOCYIapCTBa U IIpaBa

IIpakTnueckoe 3ansitue Ne 2. [loHsiTue 1 OCHOBHbIE IPU3HAKH IOCYIaAPCTBA.
Henab: paccMOTPETh OCHOBOIOJIATAIOIIME IPU3HAKH M CYIIHOCTH IOCYAapCcTBA

TocymapcTBo — 3TO CyBepeHHas, YHUBEpCAIbHAS OPTaHU3AIMS MOJUTHICCKONW BJIACTH,
npu3BaHHAs O00ECMEYNTh HOPMAIBHYIO KHU3HEACSITENLHOCTh JIIOJEH, WMEIoIas CBOIO
TEPPUTOPUIO, aNnapar ynpaBieHUs U NPUHYKICHHUS U B3UMAIOIIasi HAJIOTH, HEOOXOAUMBIE ISt
OCYIIECTBIICHUS] CBOUX BHYTPEHHHX U BHEIIHUX (PYHKIIHIA.

OcHOBHbBIE PU3HAKH FOCYAapCcTBA:

— OpraHu3anus NoJUTHYECKOH BJIACTH — COCTOUT B TOM, YTO 9Ta BIACTh HE CIIMBACTCA
c olmecTBoM, a TmTpeacTaBiseT co0Ol 0coOyl cucreMy OpraHoB (B TOM  YHCIE



[IPaBOOXPAHUTEIbHBIE U apMUs), OCYLIECTBISIOMIMX COLMAJIBHOE YIpPaBICHHE; 3Ta BIACTh
BHEUIHE W O(QUIHUAIbHO MpEACTaBIseT Bce OOLIECTBO; II€JIb 3TOH BIACTH — O00ECIeYHTh
MOAJEPKaHUE LIMBUIIN30BaHHOTO MPABOMNOPSAKA U HOPMAIBHON KU3HEAECATEIbHOCTH JIOACH;

— CyBepeHUTeT — BBIPAKAeT €JAMHCTBO M BEPXOBEHCTBO T'OCYNAapCTBEHHOW BIACTH IO
OTHOLICHHWIO KO BCEM WHBIM OpPraHU3alMsIM U JIMIAM B CTpaHe (BHYTPEHHHMH CYBEpPEHUTET) U
HE3aBHCUMOCTh €€ B cdepe B3aUMOOTHOLICHHH JaHHOTO TOCyAapcTBa C JIPYTHMMH
rocyJapcTBaMH (BHEIIHUI CyBepEeHHTET);

— TeppUTOpHMs — OIpeJeJeHHass YacTh 3€MHOM IOBEPXHOCTH, HaXOMASIIAsACA IO
CYBEPEHUTETOM [JaHHOIO TOCYAApCTBA; OTAEISAETCS OT TEPPUTOPUN APYTHX TOCYJIApCTB
rocyJapCTBEHHOM rpaHULEH;

— HAJIOTM — 3TO B3MMaeMbl€ T'OCYJapCTBOM C HAaCEJIE€HMs MaTepuajbHbIE CpEACTBA,
HEoOXO0UMBIE I COJIeP KaHUs FOCYAapCTBEHHOIO anmnapara;

— JIeraJM30BaHHOe TNIPMHY)KIeHHe (Hacujime) — COCTOUT B TOM, 4YTO TOJBKO
rocy/1apcTBO (€ro opraHbl) BIpaBe NMPUMEHSITHh MPHUHYXACHHE (HACWJIME) KO BCEM IpakJaHam,
MHOCTpaHIaM U JInam 0e3 rpa’kIaHCcTBa Ha TEPPUTOPUH IOCY1apCTBa.

K ¢akyJbTaTUBHBIM NPHU3HAKAM TOCYJAPCTBA OTHOCSTCS: apMusl, TOCYAapCTBEHHBIN
A3bIK, TUMH, Tep0, ¢uar, mamMsaTHbIE JaThl, MpaBuia oOpalieHus rpaxaad (MOAJaHHbIX) APYT K
ApYyTYy ¥ 11p.

CymHocTh rocygapcTBa — 3TO OpraHu3alys MOJUTUYECKOM BIAcTU (COLManIbHOE
Ha3Ha4yeHHe rocyJapcTBa, a MIMEHHO — peryJIMpoBaHie OOIIECTBEHHBIX OTHOIICHUH, yIIpaBiIeHHE
00IIeCTBOM).

K onpezenenuto cylHoCTH rocy1apcTBa BhIIEISIO IBA OCHOBHBIX MOAXO0/a:

1.Ki1accoBbIii MOAX0/ OCHOBBIBAETCS HA MAaTEPUATUCTUUECKON TEOPUU MPOUCXOKICHUS
rocynapcTBeHHOCcTH. HasHaueHue rocynapcra 3/1€Ch B TOM, YTOOBI C €ro MOMOIIBI0 UMYLIUI
KJIacC MOJABIISI KJIACC HEUMYIIHH (TOCYAapCTBO — 3TO «MAIlIMHaY JJIS TT0/1aBICHUS).

2. O0meconnanbHbIN MOAXO0J OCHOBBIBAECTCA HAa TEOPHUH IIPABOBOTO TOCYAApCTBA, B
KOTOPOM BBICIIEH IEHHOCTBIO INPH3HAETCS 4YEJOBEK, €ro mpaBa M cBoOojabl. HazHaueHue u
00513aHHOCTh FOCY1apCcTBa — ATU IIPaBa U CBOOO/IBI COOIIOAATh U OXPAHSATH.

@OYHKIHMH rocyJapcTBa — 3TO OCHOBHBIE HANPABJICHMS €r0 AEATEIbHOCTU M0 PELICHUIO
CTOSIIIMX IEepe]] TOCYAapCTBOM 3a/1ad.

@DyYHKIIUN — 3TO TO, YE€M 3aHMMAETCs TOCYIapCTBO B PA3JIMYHBIX cpepax OOIIECTBEHHOM
KU3HU. B QyHKIUSAX KOHKPETH3UPYIOTCS CYHUIHOCTh FOCYJapcTBa, €ro ColMaibHOE Ha3HAuYEHUE,
TO €CTh [T0OKa3aHO, B KAKUX HAMpPaBJICHUSAX TOCYJAPCTBO OCYILECTBIISAET YIPAaBICHUE OOIIECTBOM.

Copepxanue Kaxa0M (pyHKINN COCTaBIISIET YIIpaBIeHYECKas 1€ATEIbHOCTh FOCYAapCcTBa
B ompenereHHON cdepe obOmecTBeHHOM km3Hu. Chnenuduka xe 53TOM JeATENTbHOCTH
oTIpesieNIsieTCsl TEMU KOHKPETHBIMHU 3a/ladyaMH, KOTOPbIE BCTAIOT IMepes OOIIECTBOM Ha KaKJIOM
UCTOPUYECKOM JTare

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

. [lonsiTE M IPU3HAKKU TOCYAAPCTBA.

. CyBepeHnurer rocyiapcrsa

KraccoBblit TOaX0/ K CYyITHOCTH TOCYIapCcTBa
OOm1econuanbHbIN MOAX0 K CYIIIHOCTH TOCYAapCTBa
CymHocTth Poccuiickoro rocynapceraa.

@OyHKIMY rocy1apcTBa (BHyTPEHHUE U BHEIIHUE).

SR WN =

[pakTuyeckoe 3ansaTue Ne 3. Tunbl rocyrapcrs

Heab: M3YyYUTh THIOJOTHIO TOCYAAPCTB € TOYKHM 3peHUs] (POPMALMOHHOIO M
HUBHJIN3ALHOHHOTO MOIX0/10B

Tunm rocygapcTtBa — 35TO COBOKYNHOCTh OOLIMX NPU3HAKOB, CBOMCTBEHHBIX
OIIPEAETICHHOM, KaK MPaBUJIO, HICTOPHYECKHA 000COOICHHON TPYIIIE TOCY 1apCTB



Tunosorus rocy1apcrs:

®opManMOHHBIH MOAX04 ObLT pa3padoTaH B paMKaX MapKCHCTCKO-JIGHHWHCKON TEOpUU
rocynapctBa M mpasa. CormacHO 53TOMy NOIXOQY THI TOCYAAapCTBA ONpPEIEIIETCs
HKOHOMUYECKUM CTPOEM KJIACCOBOTO OOIIECTBA, COOTBETCTBYIOIIEH €My KJIaCCOBOW CTPYKTYpOH,
€ro KJIACCOBOM CYIIHOCTBIO. IPOLIECC CMEHBI 00IIeCTBEHHO-AKOHOMHYECKUX (opmarmid. Kaxnas
00IIeCTBEHHO-3KOHOMUYECKast popMariysi — 3T0 UICTOPUYECKUN THM OOIEeCTBA, OCHOBAHHBIN Ha
OIpEeJICIIEHHOM CIIOCO0€e MPOU3BOCTBA.

Hcropnuecknii THI rocygapcTBa — 3TO COBOKYIHOCTh HauOojiee CYyIIECTBEHHBIX
MIPU3HAKOB, CBOMCTBEHHBIX IOCY/IapCTBAM OJHOM 00IIeCTBEHHO-DKOHOMUYECKOH (Gopmanuu Mx
5: (mepBoOBITHOOOmMHHAS ~ (Oe3rocymapcTBeHHas), paboBiamenbyeckas, (QeomaapHas,
KaluTaUCTUYECKasl, COIMAJUCTUYECKas) W 4YeThIpe TUIA TOCYJapcTBa COOTBETCTBEHHO:
paboBnanenpueckoe (MOJUTHYECKAs BIACTh HaXOIUTCS B pyKax paboBiaaenbleB); (heonaabHOe
(mosnMTHYECKass BJIACTh HAXOMUTCS B pykKax (heoJasioB); KAaMUTAIMCTUYECKOE (TIOJIMTHYECKas
BJIACTb — y OypXyas3uH); COLHAINCTHYECKOe (TIOJUTHYECKasl BJIACTh BBIPAXKAE€T BOJIO BCETO
Hapoza). KaxxaoMy Tury rocygapctsa COOTBETCTBYET THII IIPaBa.

DOpMALMOHHBINA NOJAXO0J IMPUMEHUM TOJIBKO K PAa3BUTHIO €BPOIEHCKUX TOCYJIApCTB A0
Hayvana 20 Beka.

HuBUIN3aUMOHHBIN MOAX0J K THUIIOJIOTHH IOCY/1apcTBa OCHOBAH HE Ha BHEIIHUX, a HA
BHYTPEHHUX OCOOCHHOCTAX (PYHKLIMOHUPOBAHUS rOCY1apCTBEHHOCTH (TEPMUH «LIUBUIIN3ALIUS -
OTIpe/ieNIeHHBbI YPOBEHb DPAa3BUTHUS OOIECTBA, TBOPUECKUX CHUJI U CIIOCOOHOCTEH 4enoBeKa,
BBIDQKEHHBIH B THMAaxX M (opMax OpraHM3allid >KU3HM W JEATENbHOCTH JIOJIeH, B HX
B3alMOOTHOIICHHSIX, @ TaK)K€ B CO3/]aBa€MbIX MMHU MaTEpUAJbHBIX U JTYXOBHBIX IEHHOCTSX).
LMBUIN3ALMUAX JPEBHUX M COBPEMEHHBIX, O IMBWIM3ALMIX 3alaJHbIX M BOCTOYHBIX, O
UMBUIN3ALUAX JOUHAYCTPUAIbHBIX, HMHAYCTPUAIbHBIX M HOCTUHAYCTPHAIBHBIX (M O
COOTBETCTBYIOIIMX THUMAX TOCYAAapCTB) W JAp. TpakTylOT UIMBWIM3ALMOHHBIA MOAXOI K
TUIOJIOTUU TOCYJApCTBa U C MO3UIMH COOTHOIIEHHUS rOCyJapCTBa M JIMYHOCTHU, pasjiuyas Mpu
3TOM TPaJUIIMOHHBIE TOCYAAPCTBA U COBPEMEHHBIE (MJIM KOHCTUTYLIMOHHBIE) TOCYAapCTBA.

TpaguoHHble TOCylnapcTBa — TMpPeXaAe BcCero, paloBiajenbueckue U (eoJanbHbIE
MOHApXHH, B KOTOPBIX HAPOJ HE SIBISAETCS NCTOUYHUKOM IOCYyAApCTBEHHOW BJIACTH, TOCYAAPCTBO
o0nazaeT NPaKTHUUYECKU HEOTPaHHUUYEHHBIMHM IIOJIHOMOYHUSMU B OTHOUIEHHHM OOJILIIMHCTBA
HACEJIEHHUs1, OTPUILIAETCS PaBHOINIPABUE JIIOJIEH, HAIMYME Y HUX €CTECTBEHHBIX IIPaB.

CoBpemeHHbIE (KOHCTHTYIIMOHHBIE) TrocygapcTBa — OypKya3Hble pecnyOlnuKud u
KOHCTUTYLIMOHHBIE MOHApXHH, B KOTOPBIX HApOJ SBJISAETCS HCTOYHHUKOM TOCYAapCTBEHHOMU
BJIACTH, UM (POPMHPYIOTCS 3aKOHOJATENIbHbIE OpraHbl, rOCYAapCTBO MOJYMHEHO OOIIECTRY,
chepa ero AEATENbHOCTH OrpaHMYEHa KOHCTUTYLMEH, MPHU3HAHBI W TapaHTHPOBAHbBI IpaBa
4eJI0BEKA.

KoHTpoJibHbIE BOIIPOCHI K CeMUHAPY.

1. Tun rocynapctsa. 3HaueHHE TUIOJIOTUN TOCYAapCTB.
2. dopMalMOHHbBIN MOJX0/1: TOCTOMHCTBA U HEJIOCTATKH
3. LluBUIM3allMOHHBIN ITOAX0A: JOCTOMHCTBA U HEJOCTATKU

IIpakTHyeckoe 3ansaTHe Ne 4. @opma rocygapcrsa

Henab: M3yuynTh OCHOBHBIE 3JIeMEHTHI ()OPMbI FOCYJAPCTBA U MPOAHAIM3MPOBATH
¢opmy Poccuiickoro rocynapcrsa

dopmMa rocyaapcTBa — 5TO COBOKYIMHOCTh (€AMHCTBO) €ro BHEIIHUX MPHU3HAKOB,
MOKA3bIBAIOIINX TOPSAIOK 00pa30BaHUs M OpraHU3allMIo BHICIIUX OpraHoB rocyaapctsa (popma
MpaBJICHUs), TEPPUTOpPUATBHOE YCTPOWCTBO rocyiapcrtBa (popmMa rocyJapCTBEHHOTO
yCTPOMCTBA), IPUEMBI M METOJIbl OCYIIECTBICHUS TOCYAAPCTBEHHOW BIACTH (TIOTMTUYECKUN
PEXUM).



dopma (KaxJI0ro) rocyapcTBa — 3TO CUHTETHYECKOE TMOHATHE, 00benuHsIomIee B cede
TpH 3JeMeHTa — (opmy mpaBieHus, GopMy rocylapCTBEHHOI'O YCTPOMCTBA M MOJIUTHYECKUMN
pPEeKUM. DTO COBOKYIHOCTH CYIIECTBEHHBIX CTOPOH (CIOCOOOB) OpraHU3alllM, YCTpOHCTBA U
(GYHKIIMOHUPOBAHUSI TOCYAAPCTBEHHOM BIACTH.

®opma nmpaBJIeHUs — 3TO OpraHU3alMs BBICIIMX OPraHOB rOCYAAPCTBEHHON BJIACTH, UX
CTPYKTypa, MOpsIOK oOpa3oBaHMs, paclpeiielieHne KOMIIETEHLUMH M B3aUMOOTHOILIEHUS C
HACEJICHHUEM.

®dopma npaBieHUs MOKA3bIBACT:

— KaK CO3/]al0TCs BBICIIME OPraHbl FOCYAApCTBA U KAKOBO UX CTPOCHHUE;

— KaK CTpOSITCS B3aMMOOTHOIICHUS MEXKIY BBICHIMMH M JPYTUMH TOCYJapCTBEHHBIMU
OpraHaMy;

— KaK CTPOSATCS B3AaHMOOTHOIIIEHHUS MeK/Ay BEePXOBHOM rocy1apcTBEHHOI BJIaCThIO U
HaceJleHHeM CTPAHbI;

— B KakOM Mepe OpraHu3allvsi BHICIIUX OPraHOB rocyJapcTBa MO3BOJISIET 00eCreunBaTh
npaBa ¥ cBOOOBI IpaXkAaHuHa (IIOIaHHOTO).

Paznuuatror  aBe  OCHOBHble  (OpPMBI  MpaBIEHUS —  MOHAPXMYECKYH U
pecny0JINKaHCKYIO.

Monapxus (B nepeBojie ¢ rpeueckoro — eJMHOBIACTHE) — Takas ¢popMa MpaBJICHUs, IPU
KOTOpPOH BEpXOBHAas TOCYJapCTBEHHAs BIACTb (OPMAJIbHO (TOJHOCTBIO MM YaCTHYHO)
ocy1iecTBisieTcs (MOXKU3HEHHO) OJHUM JIUIOM (TJIaBOM rocyAapcTBa, MONb3YIOMIUMCS TUTYIIOM
— (bapaon, kopoisb, LApb, UMIIEPATOP, LIaX, KHA3b, TE€PILOT), MOJYYAIOIIUM 3Ty BJIACTh, KaK
IIPaBUJIO, ITO HACJIEJICTBY.

B OonbmMHCTBE ciay4aeB MOHAapX IOJy4yaeT BiacTb MO HacueAcTBy. OJHAKO ecTh
uckItoueHus. B 3aBucumoctu 0T 00beMa BJIACTHBIX MOJTHOMOYMIA, HAXOAAIIUXCS Y MOHapXa,
pa3ianyaroT a0COoMIOTHYIO (HEOTPAHUYCHHYI0) H OTPAHMYCHHYI0 MOHAPXHIO.

A0CoJIIOTHAsI MOHAPXHUS — BCS MOJHOTA BJIACTH COCPEAOTOUEHA B pyKax MOHapxa, OHa
HUYEM HE OIpaHMYE€HA, KOHCTUTYLUS U MapJIaMEHT OTCYTCTBYIOT, pa3[eJICHUs] BJIacCTH Ha BETBU
He cymectByer. (baxpeitn, Kyseiit, bpyneii, Karap)

OrpaHuyeHHasi MOHApXMsi — BJAacTb MOHapxa OrpaHMYeHa  KaKUM-JIH00
MIPEJICTaBUTEIbHBIM OpPraHoM. B 3aBHCHUMOCTH OT TOro, HAcCKOJIBKO OrpaHH4YeHa BJIACTH
MOHApXa, Pa3JH4YaloT AyATHCTHYECKYI0 H MAPJIAMEHTAPHYI0 MOHAPXHIO.

IlapnramenTapHass (MJIM KOHCTHMTYUMOHHAasl) MOHApXMsi — BJIAacTb MOHapxa
3aKOHOJATeJIbHO OTpaHMYeHa MPAKTHUYECKU BO Bcex cdepax aesrenbHoctd (Mcenmanus) Urpaet
MIPEJICTaBUTENBHYIO POJIb, SIBISETCS «CHUMBOJIOM Haluu». ['0OBOPAT, UTO MOHapX LApCTBYET, HO
HE TMPaBUT, IIOCKOJIbBKY JIMIIEH pEAJbHbIX IIOJHOMOYMH. B napinameHTapHOM MOHAapXHH
3aKOHOJATeIbHAas BIAcTh MPUHAIICKHUT MapiaaMeHTy. McnoaHuTensHas BIacTh OCYIIECTBISETCS
MIPAaBUTEILCTBOM, KOTOpOe (pOpMUPYETCs MapJaMeHTOM U OTBETCTBEHHO Mepel HUM. MoHapx He
HEeCeT MapjaMeHTCKOW OTBETCTBEHHOCTH, OH MMEET 0COObIe JIbIOTHI M NMPUBMJIErnu:1) mpaso
Ha THUTYJI, 0COObIe PEXKUMBI M 3HAKH BEPXOBHOM BIIACTH;2) HEMOJCYIHOCTh MO YIOJI. U TPaXK..
JienaM, TO €CTh 00JIalaeT HEMPUKOCHOBEHHOCTHIO;3) OCBOOOKICHHE OT HAJIOT000I0XKeHWs;4)
coJiepKaHHe MOHapxa M ero JIBopa OIIauMBaeTCs 3a CUET roc-ro Or/pkera B (hopMe 3aKOHA MO
HazBaHueM «lluBmnbHblil  mucT». (BemukoOpurtanuu, bensrun, Hopserun, IIBenuwu,
Hunepnannos, SAnonun)

JdyaaucTudyeckass MOHapXMsi — IPOMEXKYTOUYHBIH BapHaHT MeXxay aOCOJIIOTHOM H
napJaMeHTapHOW MOHApXHUsSMH, TIepBOHaYalbHas (OopMa OrpaHMYCHHOH MOHApXUH. DTO Takas
¢dbopMa mpaBieHUs, IPU KOTOPOW YK€ B TOM WJIM MHOW Mepe MPOBEACH NMPUHLHUI pa3/ieieHUs
BJIACTEH: y MOHApXxa OCTAaeTCs HCIOJIHUTEIbHAs BIACTh, & 3aKOHOJATENIbHAs IPUHAUJICKUT
MapJIAMEHTY.

MoHapx OCYLIECTBIISIET UCIIOJHUTEIBHYIO BJIACTh, KaK IIPABHIIO, YEPE3 HA3HAYAEMOE UM
MPaBUTENbCTBO. BecbMa 3HAUMTENbHBI [IOJIHOMOYHUS MOHapxXa B OTHOILIEHHWH oOpraHa
3aKOHOJaTeIbHOM BiaacTu. OOBIYHO MOHApX MMEET MPaBO aO0COJIIOTHOI'O BETO M MPABO POCITyCKa
napjaMeHTa, MOXKET M3/1aBaTh Ype3BblYaHbIC YKa3bl, 3aMEHSIONINE WM OTMEHSIOIINE 3aKOHBI.



OnHako OH BBIHY)KJEH CUHUTaThCS C MApPJIAMEHTOM, IIPEXJE BCEro KaKk C OpraHoM,
yTBEpKIaromuM OrokeT. B HacTosiee Bpemsi KJIACCMUECKHX JIyaIMCTHYECKHX MOHapXui,
KOI'Zla yIpaBJIE€HUE CTPAHOW OCYIIECTBIISIET MOHApX 4epe3 MOAYNHEHHOE €My M OTBETCTBEHHOE
TOJIBKO MIE€pEe]l HUM MPABUTEIBCTBO, HE CYIIECTBYET.

Pecmy6simka— Takas ¢Qopma mpaBieHMA, TpU  KOTOPOM  BBICIIME  OPraHbI
roCy/IapCTBEHHOW BiacTU H30uparoTcst JuO0 (OPMUPYIOTCS OCOOBIMU MPE/ICTABUTEIbHBIMU
YUPEXKIECHUSAMMU.

HcTouynukoMm BiacTu B pecnyOJMKe SBISETCS HapoJ, KOTOPBI uepe3 OIpeneeHHbIE
NIPOMEXYTKH BpPEMEHH M30MpaeT BBICIIME IpEICTaBUTEIbHbIE OpraHbl rocyaapctsa. B stom
MIPOSIBIISIETCS. HAPOAHBIN CYBEPEHHUTET — OJUH U3 (yHIaMEHTAIbHBIX MPUHIIUIIOB COBPEMEHHOM
JIEeMOKpaTU4eCcKoil rocynapctBeHHOCTH. Hapoiom n3bupaeTcst BhICIINI 3aKOHOIaTeNIbHBIN OpraH
— MapJlaMeHT (ero 4ieHsl — JIeMyTaTbl) U B HEKOTOPBIX Cily4asx — mIpe3uneHT. Bce apyrue
BBICIIIME OpraHbl TrocyAapcTBa (HOPMHUPYIOTCS, KaK IPaBHIO, ATHUMHU HpPeACTaBUTEIbHBIMU
opranamu. [Ipu pecrybnukanckoi opme mpaBiieHUs: IPOBEACH MPUHIUI pa3IeIeHUs BIacTel

IIo xapakrtepy B3aUMOOTHOIIEHHHM MEKAY 3aKOHOAATEJNbHONW M HMCIOJHHMTEIbLHOU
BJIACTAMM:

1. Ilpe3npenTckas pecny0JMKa — XapaKTEPU3yETCs TEM, YTO IPE3UIEHT OJTHOBPEMEHHO
SIBJIIETCS U TJIAaBOM TOCYJIapCcTBa U IJ1aBOW MCIOJHUTENBHOM BIacTH; OH CBOOO/IEH B HA3HAUYECHUU
MUHUCTPOB, a NapJaMEHT HE BIIPABE OTIPABUTh MX B OTCTABKY KaK MEPCOHAIBHO, TaK U BCEM
KaOMHETOM; OH M30upaeTcs HaceIeHUeM Wi BbhIOOpIrKamMu. OOBIYHO MPE3UIEHT UMEET MPaBo
3aKOHOJATEIbHONM MHHMIIMATHBBI, HazHaueHUs pedepeHayMa, MpaBO BBEACHUS YPE3BbIUANHOTO
MOJIOKEHHUS, CaMOCTOATEIbHO pelIaeT OTJeNIbHble Haubosee BaXKHbIE IEepPCOHAJbHBIC Jela
(moMuioOBaHUE, HarpaxKJI€HUEe, IPENOCTABIECHUE TIPaXAAHCTBA), IO JOJKHOCTH SBIISIETCS
IJIABHOKOMaHAYIOUIMM BOOPYXEHHBIMU CHJIaMH, HUMEET IpaBO 3aKI04YaTb MHpP, OODBSBIATH
BOIHY, B IIpelenax CBOEH KOMIETEHLUUHU (JOCTaTOYHO IIMPOKOM) CaMOCTOSTENBHO H3JAcT
HOpMaTuBHbIE aKkThl (ykasbl, Aekperbl). (CLIA, bpasunus, Aprentuna, Mekcuka, 3umOa0Be,
Hurepus, Oununnusr).

2. INapnamenTckas (mapjamMeHTApHasi) peclmyO0JMKAa — XapaKTepHU3yeTCsl TEM, 4YTO
MIPAaBUTENILCTBO (POpMHUpPYETCS MApTUAMH, 00JIaAAIONIUMH OOJIBIIMHCTBOM B MapjaMeHTe U HECET
nepel MapJIaMEeHTOM  MOJUTHYECKYI0 OTBETCTBEHHOCTb. BEPXOBEHCTBOM  I1apJIaMEHTa,
OCYIIECTBIISIOLIETO 3aKOHOJATEIbHYIO BJIACTh (BBHIOOPHI OJAHOBPEMEHHO pEIIAI0T BOMPOC O
cocTaBe M IMapiiaMeHTa, U TMpaBUTENbCcTBA). B mapmameHTCkoll pecrmyOinke MOXKET ObITh
IIPEyCMOTPEHA JOJKHOCTh IPE3UIEHTA, OJHAKO OH HE MMEET TaKHUX IIMPOKUX HMOJIHOMOYMM
(ITpe3unenT siBisieTcs r71aBoil rocyapcTsa, HO HE IJ1aBOW MPABUTENBCTBA, OH HE OTBETCTBEHEH
3a JieiicTBus mpaBuTeNbeTBA. OOBIYHO MPE3UICHT B MAPIaMEHTCKOM peciyOiInKe BCEHApOIHO HE
n3bupaercs (0JHO U3 HEMHOTMX HCKIIOUeHUN — bonrapus), 4ToObl OH, NOJB3YSACH MOAECPKKOM
Hapo/a, He MOT ce0sl MPOTUBOINOCTABUTh MapiaMeHTy. M30paHue mpe3uieHTa OCyIIeCTBIAETCs
WIM TapJIaMEHTOM WM CIENMAIBHO cO3/aBaeMoil Kojuierneu. llpesmpeHT mnpencramiser
rocyJapcTBo B c(epe BHEIIHEH MOJIMTUKU, HO M 3/IeCh OH BBIHYXKICH COIJIACOBBIBATH CBOM
NeHCTBUSL ¢ TpaBUTEIbCTBOM. lIpe3uneHT, Kak NpaBuUio, HE HWMEET IpaBa Ha IpPOBEJICHUE
pedepennyma, Ha BBEACHUE YPE3BBIYAHHOIO TOJIOKEHHUS, HAa YBOJBHEHHE IO COOCTBEHHOMY
YCMOTPEHHIO TJIaBbl MpPaBUTEIbCTBA, OOBIYHO HE HMEET IIpaBa Hajaratb BETO Ha 3aKOHBI,
OpUHUMaeMble  mapiaaMeHToOM. (DopManbHO  MPE3UACHT  MOXKET  OBITh  BEPXOBHBIM
IJIABHOKOMaHAYIOUINMM, HO (paKTUYECKOE PYKOBOJICTBO BOOPYKEHHBIMH CHJIAMU OCYILECTBIISIET
MUHHCTP 00OPOHBI, KOTOPBIH MOAYMHEH TJIaBe MPaBUTEIbCTBA.

3HAYUTEIbHOE MECTO B MapJaMEHTCKOM pecryOlMKe 3aHUMaeT JIOJDKHOCTH TIJIaBbl
MPaBUTENIbCTBA — MpeMbep-MUHUCTpa (Junep naptun) (OGP, Utanus, Actpus.)

3. CmemanHasi pecmyOJMKa —COIEPXHUT B ce0e DIIEMEHTHl TPE3UACHTCKONH |
napJIaMeHTCKOU peciyOIInK.

[Tpu Takoii popme npaBieHUs], CyIIECTBYET CHIIbHBIN IPE3UAEHT, U30UpaeMblil HApOIOM.
OH sBiseTCs TIJIaBOM MWCIIOJIHUTENBHONW BJIACTU M PYyKOBOIUT IpaBuTenbcTBOM. Ho B
(GOpMHUPOBAHUM TIOCJIETHETO B 00s3aTEIbHOM TOPSAKE NPUHHMMAET YydyacTHe TapjaMeHT



[TpaBUTENBCTBO JOJKHO IMOJIB30BAThCA JIOBEpUEM OOJIBIIMHCTBA B MapiaMeHTe, JTOJKHO OBITh
OTBETCTBEHHO u nepen napJaMeHTOM. Takum oOpazom, UMEHHO
(bopMHpOBaHKE,0TBETCTBEHHOCTh TPABUTENBCTBA — (PAKTOP, KOTOPHIH IOPUAMYECKONW HayKOH
CUMTAETCS KIIOUYEBBIM B Pa3rpaHUUEHUN PA3HOBUIHOCTEN PECIyOIMKaHCKOTO MTPABIICHUS.

VY mpe3usieHTa Mo KOHCTUTYLUU MOTYT OBITh HIMPOKHE ITOJHOMOYHS, HO Ha MPAKTUKE OH
MOXKET HEKOTOPBIMH HE TIOJIb30BaThCS («CISIIME» TIOJHOMOYMS); 3/1€Ch MOBBILIIAETCS
CaMOCTOSITEJIbHOCTD ITPaBUTENIBCTBA, YBEIUUUBAETCA BaXXHOCTh IIOCTA TJIaBbl IPAaBUTENILCTBA IO
CPaBHEHUIO C MPE3UJACHTCKON PeCIyOIMKOM, TJIe TaKOH JOKHOCTH MOXET U HE OBITh, WU JKE
CYILIECTBYET TaK Ha3blBa€MbI aJMUHUCTPATUBHBIN NPEMBEP, KOTOPBIA JIMIIbL KOOPAHUHHUPYET
NeSITeNIbHOCTh OTPACIIEBBIX OPTaHOB YIIPABICHHUS.

PecniyOninkanckasi popma mpaBiIeHUs] XapaKTepHA JJIs1 COBPEMEHHBIX KOHCTUTYLIMOHHBIX
roCy/apCcTB C AEMOKPATHUYECKUM MOJUTUYECKUM PEKUMOM, OJHAKO HEOOXOJUMO UMETh B BUJLY
JIBA MOMEHTA.

CoueraHne MOHapXMUYECKUX U pecyOnnkaHcKuX NpuHIUNOB (O0beauHeHHbIe ApaOckue
Omupatsl, Manaiizus, TyHuc).

HEeTHUNIMYHbIE (POPMBI NPABJICHUS :

— MOJIYNPe3HIeHTCKAs pecny0JuKa — B HEll YCTaHABJIMBAETCSI OTBETCTBEHHOCTh NEPE]]
MapJaMeHTOM OTJIEIbHBIX MUHUCTPOB, HO HE TJIaBbl FOCYAapCTBA;

— MOJIyNIapJIaMeHTCKas peciy0/IMKa — B HEMl yCTaHABIMBAETCS yCIOKHEHHBIN MOPSI0K
OOBSIBJICHUSI BOTyMa HEJJOBEpUs IPABUTEILCTRY;

— MOHapXH4YecKasi pecny0/JMKa — B Hell MOHapX nepen30upaercst yuepe3 onpeieIeHHbINH
Cpok (B o0bennHEeHHbIX ApaOckux OMuparax u Manaiisuu — uepes 5 ner);

— Cynepnpe3sHIeHTCKas pecnyO0JnuKa — XapaKTepU3yeTcs Ype3BbIYaliHBIM YCHUIIEHHEM
BJIACTH MPE3UJICHTA;

— NMpe3UAeHTCKO-MOHOKPATHYeCKas PEeCIyOiIMKa — CyIIECTBYET MPU OJHONAPTHHHBIX
CUCTEMaX, a €€ KOHCTUTYILUS MpeayCMaTpUBAeT MOKU3HEHHBIX MTPE3UICHTOB;

— CONMATHCTHYECKasi pecimy0/MKa — BO3HUKAET B PE3YJIbTATE COLUAIMCTUYECKOM
PEBOJIONIMA M JIOJDKHA OBITh TMOJUIMHHO JIEMOKPATHYECKON pecmyONuKoi, oOecrieunBaromen
MIOJTHOBJIACTHE TPYAIIMXCS BO IJ1aBe ¢ pabounM kiaccoM H ero naprueit (Ilapmxckas kommyHa,
CCCP).

®opMa rocyJapcTBEHHOI0 YCTPOMCTBA — 3TO NOJUTHKO-TEPPUTOPUAIBHOE YCTPOUCTBO
rocysiapcTBa (JieJeHHe TEeppUTOpPUM TOCyAapCcTBA Ha T€ WJIM HMHBIE COCTAaBHbIE YacTH, HUX
NIPaBOBOE TMOJIOKEHHE), XapaKTep B3aMMOOTHOLICHUH MEXJY LEHTPAJIbHBIMU U MECTHBIMHU
BJIACTSIMH (MEX/1y TOCYJapCTBOM B IIEJIOM M €0 COCTaBHBIMU YaCTSAMU).

®opma rocyJapcTBEHHOIO YCTPONCTBA IIOKA3bIBACT:

— U3 KaKMX 4acTel COCTOUT BHYTPEHHSS CTPYKTypa roCy1apcTBa;

— KaKOBO MOJIOKEHHUE ITUX YaCTEH, U KAKOBBI MX B3aUMOOTHOIIIECHNUS;

— KaK CTPOSATCS OTHOLICHHS] MEXIy LEHTPaIbHbIMU U MECTHBIMH T'OCY/IapCTBEHHBIMU
OpraHaMy;

— B KaKoW TOCYJapCTBEHHOW (opMe BBIpaKAIOTCS HHTEPECHl KaXIOW MPOKUBAIOIICH
HalUu.

Pazmuarot nmpocTeie (yHUTapHBIC) U CIIOKHBIC ((heiepaTUBHBIE) TOCY1apCTBa.

IIpocToe (yHuTapHoe) TrocygapcTBO — ILEIBHOE, €OUHOE, LEHTPAIM30BAHHOE
rocy/apcTBO, 4YacTH KOTOPOro He 00JaJaloT MpU3HAKaMH TOCYJapCTBEHHOCTH (HampHUMep,
benapycs, ®panuus, Typuus, Utanus, SAnonus u ap.).

IIpu3HAKH YHUTAPHOIO rOCYy1apCTBa:

1) wumeer enauHble, oOmwue I Bce CTpaHbl BBICIIME 3aKOHOJATENbHbBIC,
UCIIOJTHUTEIIbHBIE U Cy/1e0HbIE OPTaHbI;

2) Ha €ro TEppPUTOPHUM JACHCTBYeT OJHA KOHCTUTYLUS, €IuHAas CHUCTeMa
3aKOHO/ATEIbCTBA, €AUHOE TPAXKIaHCTBO;

3) He UMeeT B CBOEM COCTaBE JAPYTUX rOCYJapCTB WU FOCYIapCTBEHHBIX 00pa30BaHUM;



4) COCTOMT W3 pPA3NUYHBIX ATMUHUCTPATUBHO-TEPPUTOPUATHHBIX €IUHHI] (001acTh,
paioH, MPOBUHIIUS, OKPYT U JP.);

5) UMeeT BOOPYKEHHbIE CUJIbI, PYKOBOACTBO KOTOPBIMHU OCYILIECTBIISAECTCS IIEHTPATbHBIMU
opraHaMu TOCyAapCTBEHHOM BJIACTH;

6) Bce BHEIIHUE MEXKTOCY/IApPCTBEHHBIE CHOIICHUS! OCYLIECTBIISIOT LIEHTPAJIbHbIE OPraHbl,
KOTOpBIEe 0HUITHATHFHO MPEJICTABIISAIOT CTPAaHy Ha MEXKIYHAPOIHOM apeHe.

Caoxuoe (¢eaepaTHBHOE) TOCYAAPCTBO — COIO3HOE TOCYAapCcTBO (WM COIO3
TrOoCyJapCcTB), YacTU KOTOpPOro oOJafaroT TPHU3HAKAMU TOCYJAPCTBEHHOCTH, IOPUIUYCCKU
omnpenerIeHHON camocTosTeNnbHOCThI0 (Hanpumep, Poccus, CIIA, Mekcuka, bpasunus,
Aprenruna, ®PI', Unaus, Kanana u ap.).

IIpusnaxku ¢geaepaTuBHOIO rocyaapcrna:

1) cocraBmsomue QeaepaTuBHOEC TOCYIAapCTBO TOCYAApCTBEHHBIE OOpa30BaHUS
SABIAIOTCS CyOBekTamMu Qenepanuu (IITAThl, KAaHTOHBI, MPOBHUHIIMU, 3€MIIM, PECHyOINKH) U
MMEIOT CBOE€ COOCTBEHHOE aJIMUHUCTPATHBHO-TEPPUTOPHUATILHOE JICTICHHUE;

2) cyliecTBOBaHUE JABYX CHCTEM BBICIIMX OPTraHOB BJIACTU — (elepalbHBIE OPTaHbl U
COOTBETCTBYIOIIHME OPTaHbl WICHOB (peneparuu;

3) wuneHsl Qenepanii WMEIOT CBOK KOHCTUTYIHIO (YCTaB), 3aKOHOAATEIHHYIO
KOMITETCHIINIO, CUCTEMY MpaBa, ONPeIeTICHHbIN CYBEpEHUTET;

4) Hanuuue, KaK MpaBuiio, oOmiedeaepatbHOro TpakIaHCTBA M TPaXKAAHCTBA CyOBEKTOB
benepamuy;

5) Tepputopust Genepanuu COCTOUT U3 TEPPUTOPUI 00PaA3YIOIINX €€ CYObhEKTOB;

6) HaTM4Ke, Kak MPaBUJIO, IBYXNAJIATHOTO (peepaabHOTO MapiiaMeHTa, BEpXHss IajaTa
KOTOpOro (hopMHUpPYETCs U3 TMpe/ICTaBUTENel CyObeKTOB ¢efiepalliil U MPU3BaHA BBIPAXKATh UX
WHTEPECHI.

IIpuHuune! o0pazoBanus ¢enepanmii:

— HAMOHAJBHBIH — denaepanus CTPOUTCS C YYETOM HAI[MOHAIBHBIX OCOOEHHOCTEH
Hacenenus (Dduonus, bensrus, CCCP);

— TeppUTOPHAJBHBIA — Qemepanus CTPOUTCS C Y4YETOM aJIMHUHHCTPATHBHO-
TeppuTopuanbHbix ocobenHocter (CLHA, bpasumus, Mekcuka, Actpanus, [epmanus,
ABcTpus);

— CMeLIaHHBIH — denepanus CTPOUTCS C YYETOM HAIMOHAIBHBIX M TEPPUTOPHUAIBHBIX
ocobennocteil (Poccus).

Kpome ¢enepanmii pa3HOBHIHOCTSIMH CJIOXHBIX TOCYIApCTB SIBISIOTCS HMMIIEPUH H
KOH(penepauum.

HNmMnepust — 3TO HACUIILCTBEHHO CO3/]aBAa€MOE CJI0KHOE MOHAPXUYECKOE TOCYyAapCTBO, BO
rJlaBe KOTOpOro — Iiapb, UMIeparop, Koposib u Ap. (Hampumep, Pumckas, Poccuiickas,
bpuranckas u gp.). Jus umnepum XxapakTepHa 3axBaTHUYECKAsl TMOJUTHKA, YTHETEHUE U
JKCIUTyaTaIusl MOJAYMHCHHBIX M 3aBHCHMBIX HApoJ0oB. B Hacrosiee BpemMsi B MUpPE B YHUCTOM
BH/JIE UMIIEpUI HE CYIIECTBYET.

Kondenepauuss — 3170 00beIMHEHNE TOCYIApPCTB (CO3AaBa€MOE Ha OCHOBE JIOTOBOpA),
KOTOpBIE COXPAHSIOT CBOI HE3aBUCHUMOCTh, UMEIOT COOCTBEHHBIE OPTaHbl TOCYJIapCTBEHHOM
BJIACTH W YINpPaBIEHUS W TIPH OSTOM CO3JAOT CHEIUaIbHBIE OOBEIWHECHHBIC OpTaHbI IS
KOOpJMHALIMM  JIEUCTBUM B  OMNPEACNIICHHBbIX MeNiaX (BOCHHBIX, BHEUIHEMOJIUTUYECKHX,
SKOHOMHUYECKHUX H JIp.).

IIpusnaku koH(penepanum:

1) He mmeeT OOMMX 3aKOHOJATENHHBIX, HCIOJHHUTEIBHBIX M CYy/IeOHBIX OpPTaHOB B
oTau4ue ot heaepanuu;

2) HEe WMEEeT €IWHOW apMHH, €JUHOW CHCTEMBl HAJIOTOB, €JUHOTO TOCYIapCTBEHHOTO
O101KEeTA;

3) coxpaHseT IPaKJaHCTBO TEX TOCYIAPCTB, KOTOPHIE HAXOSATCS BO BPEMEHHOM COI03¢;



4) rocymapcTBa MOTYT JOTOBOPUTBCA O €IMHOM JEHEKHOM CHCTEME, O E€IUHBIX
TaMOKEHHBIX NpaBWJaX, O MEXIOCYJapCTBEHHONM KpEIUTHOW TMOJUTHKE Ha BpeMs
CYILLIECTBOBAHHUS COIO3A.

Knaccuueckuii npumep koHdeaepatusHoro coro3a — CIIHA ¢ 1781 go 1791 r. C 1958 no
1961 r. cymectBoBana OObenuHeHHass ApabOckast PecnyOnmuka — koHdenepauuss Erunrta u
Cupun.

CyObekThl KOH(peaepay HMEIOT MPaBO CELEeCCHUH — IPaBO CBOOOJHOIO BBIXOAA W3
KoH(enepauuu. B coBpemeHHOM Mupe KoHpenepanuii B unctoM Bujae HeT. K Ux unciy ycioBHO
(M0 HEKOTOPBIM MPU3HAKAaM) MOXKHO OTHECTH MeXIyHapoiHble opranuzanun — OOH, HATO,
Coget EBponsr, MOT, a Takxxe CHI', Tamoxxennsiit Coro3, Coro3 Poccun u benapycu u ap.

IMosmTHYeckHil pesKHMM — 3TO COBOKYNHOCTh IPHUEMOB U METOJOB, NPU IOMOIIU
KOTOPBIX OCYIIECTBIISIETCA TOCYJapCTBEHHAs BiacTh. [lonuTHYECKU pexXUM MOKET Ha3bIBaThCS
rOCyJJapCTBEHHO-TIPABOBHIM, TOCYJapPCTBEHHO-TIOJIMTHUECKUM, TOJTUTHKO-TIPABOBBIM.

OcobenHocth gaHHOW (OpMBI TOCyZapcTBa COCTOMT B TOM, YTO OHAa HWMEET
OIPEICIEHHYI0 CaMOCTOSITEIbHOCTh M HAmnpsMyl0 HE 3aBUCUT OT HHBIX (GopMm ((popmsr
npaByieHus U (OpMBI TOCYIapCTBEHHOIO yCTpoiicTBa). Tak, B rocyaapcTBax ¢ MOHAapXHUYECKOM
(xpome aOCOMIOTHOM MOHAPXUN) U pECIyOIUKaHCKON (hOPMOI MPaBICHHUS MOXKET CYIIIECTBOBATh
OJIMH U TOT € MOJUTHYECKUN peXUM. B Kak1oM KOHKPETHOM TOCYIapCTBE CKJIAIbIBACTCS CBOM
MOJIUTUYECKUI PeXUM, UMEIOTCSI CBOU OCOOCHHOCTH OCYIIECTBJICHHUS FOCYIapCTBEHHOMN BIACTH.
[lo ompeneneHHBIM OOIIMM MpPHU3HAKaM TOJUTUYECKUE PEKHUMbI MOXKHO pa3/eiuTh Ha
AeMokpaTnyeckue (OOJBIIMHCTBO TOCYAApCTB COBPEMEHHOTO MUpa, Poccusi Mo KOHCTUTYIMN)
u anTuaemokpaTuueckue (Kopes, Ky06a).

IIpu3HaKku 1eMOKPATHYECKOI0 MOJUTHYECKOI0 PesKuMa:

1) KOHCTUTYIIMOHHOE 3aKpeIJIeHHEe W pealbHOE OCYIIECTBICHHE MpaB U CcBOOOA
YeNI0BEKA;

2) paBHOIIpaBue BceX rpax/aaH (TIOJaHHbIX);

3) cymecTBOBaHUE psAAa MOJUTHYECKMX (B TOM 4YHCJE OMNIO3UIMOHHBIX) MapTHil,
BBIOOPHOCTh U CMEHSEMOCTh LEHTPaJIbHBIX U MECTHBIX OPraHOB I'OCYJapCTBEHHOW BIJIACTH, UX
MOJJOTYETHOCTh M30UpaTeNsM, MOJKOHTPOJIBHOCTh M OTBETCTBEHHOCTb OPraHOB M CITY’KaIIHUX
rocyapcTBa, popMHpyeMbIX yTeM Ha3Hau€HUs, epes] BBIOOPHBIMU OpraHaMy;

4) racHOCTb B JEATEIBHOCTH FOCYAApCTBA;

5) HEeBMEIIaTeIbCTBO TOCYIapCTBA B YACTHYIO JKU3Hb I'PaXKIaH.

IIpu3HaKH AHTHIEMOKPATHYECKOI0 MOJTUTHYECKOI0 PesKuMa:

1) monHbIf (TOTaJdbHBIA) KOHTPOJIb IOCYJapCcTBa HaJ BCeMHU cdepaMu OOIECTBEHHOM
KHU3HU (9KOHOMHUKOM, TMOJIMTUKOM, HMJICOJOTHeN), a TaKKe HaJ COLHUAIbHBIM, KYJIbTYPHBIM H
HAI[MOHAJIbHBIM CTPOCHHUEM;

2) orocyaapcTBIEHHE BceX OOIIECTBEHHBIX OpraHu3anuil (mpoQcor30oB, MOJIOIEKHBIX,
CIIOPTUBHBIX | JIp.);

3) AMYHOCTH BO MHOIOM JIMINIEHA CYOBEKTHBHBIX INpaB, XOTs (OPMATIbHO OHU MOTYT
IIPOBO3IJIAIIATHCS 1aXKe B KOHCTUTYIIHSIX;

4) peanbHO JeHcTBYyeT MpuUMAT TroCyJapcTBa HajJ MPaBOM, YTO SIBISIETCS CIIEACTBUEM
MIPOM3BOJIa, HAPYLICHUEM 3aKOHHOCTH, TUKBUIAIIUH PABOBBIX Hauajl B 0OIIECTBEHHOM KU3HU;

5) UTHOPUPYIOTCS UHTEPECH TOCYAAPCTBEHHBIX 00pa30BaHuil, 0COOEHHO HAIMOHAJIBHBIX
MEHBIITUHCTB;

6) HEe YYUTHIBAIOTCSI OCOOCHHOCTHU PEJIMTHO3HBIX YOSKICHNUN HACETICHUSI.

Buabl aHTHIEMOKPATHYECKUX MOJUTHYECKHX Pe:KMMOB:

— aBTOPHMTAPHBIH — XapaKTepU3yeTCsl 3HAUUTENbHBIM OrpaHMYEHHEM IpaB U CBOOOJ
rpaxaaH, BO3MOXHOCTBIO 3alpeuieHHs] MNOJUTHYECKUX NapTUd U JPYruX OpraHu3alui,
OrpaHUYEHUEM pPOJM  BBIOOPHBIX TOCYJApCTBEHHBIX OPraHOB M  YCHJICHHEM  pOIH
UCIIOJIHUTENIbHBIX opraHoB (Hanpumep, Kopes, Ky6a, otuactu coBpemennas Poccus);

— TOTAJIMTAPHBIA — XapaKTepU3yeTcsl MOJHBIM (TOTANbHBIM) KOHTPOJEM TOCyJIapcTBa
Haj Bcemu cepamu xu3HM obmectBa (CCCP, npyrue conpaniucTudeckue rocy/1apcTsa);



— (ammcTcKuil — XapakTepu3yeTcs MOJIHON JIMKBHJIALMEN IEMOKPAaTUYECKUX IpPaB U
cB0O0O/, YHMYTOKEHHEM BCEX OMNIO3ULMOHHBIX OpraHU3aluil M YYpeXKICHUH, MIUPOKUM
UCTOJIb30BAaHUEM TEPPOPUCTUYECKUX METOJIOB MpaBiieHus (BrepBble BO3HUK B 1919 r. B Utanuu,
¢dammcrtckas nukratypa B ['epmanum).

OT MOJAMTHUYECKOTO peXuMa Kak ocoOoi (opMbl rocynapcrBa HEOOXOAMMO OTIMYATh
PEeXKUM 4YpPe3BHIYANHOIO MOJIOMKEHHsI, TPEICTABIAIONINA COO0OW OCOOBIM TPaBOBON PEXUM
JESATEIBHOCTH OPraHOB FOCYJapCTBEHHOM BJIACTH, MPEANPUATHN, YUPEKICHUN U OpraHu3anui,
JIOMYyCKAIOIUI OrpaHUYeHUs] MpaB U CBOOOJA TIpaKJAaH W MpaB IOPUAMYECKUX JIUI, a TaKXKe
BO3JIO)KEHUE Ha HUX JIOTIOJIHUTENILHBIX 00sI3aHHOCTEH.

UpesBbIluallHOE TMIOJIOKEHUE SBIISIETCS. BPEMEHHOM MEpPOM M MOXKET BBOJUTHCA
UCKJIIOUUTENIPHO B MHTepecax oOecredyeHus 0e30MacHOCTH TpaXJaH W OXpaHbl
KOHCTUTYLIMOHHOTO CTpos. B 1000M JeMOKpaTM4eCKOM TIOCyAapCTBE IPaBOBBIE OCHOBBI
BBEJICHUS peXHMa 4Ype3BbIYAHOIO TIOJOKEHUs ycraHaBnuBaroTcs KoHcTuTynuen w
CHenuaabHbIM 3aKOHOM. B Hacrosimee Bpems B Poccum mpaBoBOe peryiampoBaHHE pPEKHMA
Ype3BBIYAITHOTO IOJIOKEHUSI OCYLIECTBIIAETCS B COOTBETCTBUHU cO CT. 56 Konctutynun PO u
@®enepanpHbiM - KoHcTuTynMoHHBIM 3akoHOM P® or 30 mas 2001 1. Ne 3-©K3 «O
Ype3BbIYATHOM IIOJIOKEHUNY.

OcHOBaHMSIMM ~ BBEJICHUS YPE3BBIYAHHOTO TIOJIOKEHUS MOTYT OBITh:  TIOMBITKH
HaCWJIBCTBEHHOTO  M3MEHEHUSI  KOHCTHTYIIMOHHOTO  CTpOsl;  MaccoBble  OecHopsIKH,
CONPOBOXAAEMbIE HACWJIMEM; MEXHAI[MOHAJbHbIe KOH(JIMKTBI; CTUXUIHBIE OenCTBUS,
SMUIEMHUH, JTU300THH, KPYITHBIE aBapUH.

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

[Tonsitue popmbl rocynapcTaa.

dopma npaBiIeHUs: MOHAPXUS U pecmyOIInKa.
Herunuuneie popmbl paBiieHusI.

®opMa rocy1apCTBEHHOIO yCTPOMCTBA.
[TonuTrueckuit pexxuM.

®opma Poccuiickoro rocynapcraa

S e

IIpakTH4eckoe 3anaTHe NeS MexaHu3m rocyaapcraa

Henab: M3yuynTh MEXaHM3M TIOCYAapCTBA M €ro CTPYKTYPY, a TAaK:Ke NPUHUMIBI
OpraHu3auuu U PYHKIMOHMPOBAHUS MEeXaHU3Ma rocy1apcrna.

Mexanu3m rocyaapcerBa  (rocyJapcTBeHHBIH anmapar) — 3TO OIpe/JesieHHas,
(YHKIIMOHUPYIOIAs HAa OCHOBE €IWHBIX NPHHIIMIIOB, CHUCTEMa BCEX HOCUTENEH BIIACTHBIX
rOCYy/IapCTBEHHBIX TMOJHOMOYMI W O00ECIEeUMBAIONIUX pPEATU3ANMUI0 JTUX IOJHOMOYUI
VUPESKIECHUH U CTPYKTYp, CO3JaHHBIX [UISI PEIICHUS CTOSNIUX TMepe]] TOCyaapCTBOM
yIpaBIeHUYECKHX 3a71a4 U OCYIIECTBICHUS €0 (PYHKIIUHA.

DJjieMeHTaMU MeXaHHM3Ma rocyJapCTBa SBIISIOTCA: HOCUTENN TOCyAapCTBEHHOW BIIACTH
(oTnenbHBIE JHIIA, YKOHOMHYECKH TOCIOJICTBYIOIIME KJIACChI, JIUTApHBIE TPYMNIbI, Hapoj B
1IEJIOM); OpraHbl TOCYAapCTBEHHOM BJACTH (;3aKOHOJIATEIbHBIC, UCIIOJHUTEIbHBIE, CyIcOHBIE,
OpraHbl MPOKYpaTyphl, KOHTPOJIbHBIE OpraHbl, M30MpPATEIbHBIE KOMHCCHUU) TOCYJapCTBEHHBIC
yupexkaeHuss(HaydHble, ydeOHbIe, JiedeOHbIC, WCIPABUTEIbHBIC, BOCIUTATEIbHBIE) U
rOCyJapCTBEHHbIE MPEINPUSATUS; CHIIOBBIE CTPYKTYpPBI;, amnmapar OpPraHOB TOCYIapCTBEHHOM
BJIACTH, TOCYJApCTBEHHBIX YUYPEXKICHUH © CHJIOBBIX CTPYKTYp (apmusi, TOJNHIIHS,
cneunoapasaenenus MUC u np. — ri1aBHas ornopa B MeXaHHU3Me rocyaapcrsa. bosiee Bcero atu
CHWJIBl TIPOSIBISIIOT ce0S B yCIOBUSIX YPE3BBIYAHHOTO WM BOCHHOTO  TOJIOXKEHHUS;),
roCyJJapCTBEHHBIE CITyKalllHe.

[puHuunel opraHu3auMd W (YHKUMOHHPOBAHUS MeXaHM3Ma TroOCyIapcTBa
(rocyaapcTBeHHOI0 ammapara) — 5TO OCHOBOIIOJIararolue Havyaa, MoJl0KEHUs, UJIeu, KOTOpbIe
HaxoJIATCSI B OCHOBE OpTraHU3aIliy U JICUCTBUS MEXaHU3Ma rocyapctsa. K HuM oTHOCSTCS:



— JIeMOKPATH3M — BBIPaKaeTCs B IIMPOKOM YYAaCTHUH HAceleHus B (HOPMUPOBAHHU U
OpraHM3allK JeSTEIbHOCTH FOCYAapCTBEHHBIX OPTaHOB;

—3aKOHHOCTb — COCTOMUT B TOYHOM, CTPOTOM M HEYKOCHUTEIBHOM MWCIIOJIHEHHH U
COONIOIGHUH BCEMHM TOCYJIapCTBEHHBIMH OpraHaMM M JOJDKHOCTHBIMU —JIMIIAMH  BCEX
HOPMAaTUBHBIX IIPABOBBIX AKTOB;

— MOJ0TYETHOCTh — O3HAYaeT 00513aTeIbHOCTh HUYKECTOAIIEI0 OpraHa /1aBaTh OTYETHI O
CBOCEH JEATENILHOCTH BBILIECTOSIIEMY OpPIaHy;

— COYeTaHHMe KOJUIErHajJbHOCTH W eJIMHOHAYAJIUS — MpPEIoJiaraeT KOJIJIEKTUBHOE
00CyXJIeHHEe BOIPOCOB, HO HHIUBUAYAJbHOE TPUHATHE pEUIEHUH U, COOTBETCTBEHHO,
MHAUBUAYAIbHYIO OTBETCTBEHHOCTD 32 X PEaU3alHIo;

— rJacHocTb — oOecreuyuBaeT HMH()OPMUPOBAHHOCTh CYOBEKTOB IpaBa (TpakiaH,
OOIIECTBEHHBIX OOBEAMHEHUN, MPEIIPUATUN, HUKECTOSIIUX OPraHOB U JAp.) O MPAKTUYECKOU
JESATEIbHOCTH KOHKPETHOTO TOCY1apCTBEHHOIO OpraHa;

— IYMaHM3M — O3HayaeT MpU3HAHHE IICHHOCTH YeJIOBEKa KaK JINYHOCTH, YTBEPKIACHHE
IIPUOPUTETA ETO UHTEPECOB B JIEATENBHOCTH FOCYAapCTBa;

— pa3zesieHUe BJAacTel (3aKOHOAATeIbHAas!, UCTIOIHUTEIbHAS, Cy1e0Has);

— HAYYHBIH MOAX0/ K YIPaBJIeHYECKOIl 1esiTeJIbHOCTH (TpodeccHoHanu3M B moadoope
KaJIpoB).

s U3y4eHust MeXaHu3Ma rocyiapcraa HCIOJIB3YIOT
CTPYKTYPHO-PYHKUMOHAJIBLHBIIN moaxoa. OH mpencrtaBiseT coOOW OMHO W3 HaIpaBICHUUN
CHCTEMHOTO aHaiM3a U Oa3upyercs Ha HCCIEIOBAaHMM CTPYKTYphl M (YHKIMHA MexaHH3Ma
rocy/1apcTBa B MX B3aUMOCBSI3H, ONPEEIISIET POJIb U MECTO FIIEMEHTOB CUCTEMBI.

IIpu3Haku MexaHM3Ma rocyaapcerna: 1) Hanu4dle CUCTEMbl TOCYAAPCTBEHHBIX OPraHoOB,
KoTopasi Oa3upyercss Ha NIpPUHLMIIE pa3felieHus BIacTel B OpraHu3alii U JAeATeIbHOCTH
rOCYJapCTBEHHOTO ammapara; 2) CcJIOXHas CTpPyKTypa; 3) B3aMMOOOpaTHas CBS3b MEXIy
GYyHKIUSMU TOCyJapcTBa M TOCYAApCTBEHHBIM MeEXaHHW3MOM; 4) penieHue 3agad o
00€CIIeYeHHIO YIIPaBIEHUS IOCY1apCTBOM U BBINOJIHEHHIO TOCY1aPCTBEHHBIX (DYHKITHIA.

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

1. MexaHnu3m rocyaapcrsa (rocy1apCTBEHHBIH amnmapar).

2. I'ocynapcTBeHHBIN OpraH: MOHITHE U BUIBI.

3. [lpuHuMnbl opraHu3anuud W (QYHKIMOHUPOBAHUS MEXaHU3Ma TOCyJapCTBa
(rocyapCTBEHHOTO amnmapara).

4. Mexanusm Poccuniickoro rocyaapcersa.

IIpakTuueckoe 3ansitue Ne6 IlpaBoBoe rocyaapcTBo u rpazkIaHcKoe 001ecTBO

Heab: H3y4nTh OCOOEGHHOCTH TNPABOBOIO TIOCYAapCcTBA M BO3MOMKHOCTH €ro
nocrpoenus B Poccuiickoit ®@exepanun

IIpaBoBoe rocyrapcTBo — 3TO roCyIapCTBO, OCHOBAHHOE Ha PSJIC OCHOBOIOJIArAFOIINX
IMPUHIUIIOB, K KOTOPBIM OOBIYHO OTHOCST BCPXOBCHCTBO IIpaBa, HAIUYHUEC Yy YCJIIOBCKA IIpaB U
cBO0OO/ U pa3eNeHue BIacTe.

1.IlpuHuMN BepXOBEHCTBA IMpaBa O3HAYaeT, YTO BCA JEATEIBHOCTH TOCYAapCTBa
JIOJDKHA CTPOMTCS HA OCHOBE TpaBa M HE MPOTHBOPEYHUTH eMy (0COOYIO pOJIb IPH 3TOM UTPAIOT
3aKk0oHBI). Bce Hambomee BakHbIE, YCTOWYWBBIE OTHOIICHHWS B  OOIIECTBE JIOJDKHBI
pEryJupoBaThCs 3aKOHAMH, a BCE MHBIC HOPMATHBHBIC aKThl NMPHUHUMAIOTCS Ha OCHOBE U BO
HUCIIOJIHCHHUEC 3aKOHOB. KpOMe 9TOro, 3TOT HNPHUHIOUII O3HAYACT, YTO CaMH 3aKOHBI JOJIXKHBI OBITH
CTpaBEJIMBBIMU, BBbIpaXkKas HMHTEPEChl BCEro OOIIecTBAa, a HE KaKUX-THOO OTICIbHBIX
COLMAJIBHBIX TPYIIIL.

2.[IpyHOMN HAJHYUS Yy 4YeJOBEKA NMPaB M CBOOOX O3HAYACT, B IICPBYIO OuYepeib
NPABOBYIO 3alllMINEHHOCTh 4YEJIOBEKAa, a TaKKe HaJeNICHHe ero mpaBaMd W CBOOOJaMHU B



COOTBETCTBMM C COBPEMEHHBIMH  MEXIYHAapOAHBIMH  CTaHAApPTaMH, YUYHUTHIBAIOIIUMHU
HaI[MOHAJIbHbIE 0COOCHHOCTH PA3IMYHbBIX FOCYAapPCTB.

3.JIpuHuun pasjejeHusi BJacTeil HEOOXOAMMO TOHMMATh HE KaK MEXaHHYecKoe
pasrpaHMyeHre BCEeM TroCyJapCTBEHHOM BIIACTM Ha 3aKOHOJATENbHYIO, HCHOJHUTEIBHYIO U
CcyleOHyI0, a KakK OIpEJeICHHYI0 CHUCTEMY CIEepKEK M MPOTHBOBECOB — C OJHOW CTOPOHBI,
CepKUBAIOIIEH MPOU3BOJI OTIENbHBIX BETBEH BiAacTH, a C Jpyrod — obecrneunBaroliell uX
3P PEKTUBHOCTD U QYHKIIMOHATIBHOCTD.

I'paxknanckoe 00mecTB0 — 3STO COBOKYIIHOCTh HEMOJUTHYECKHX OTHOIICHHMI,
MHCTUTYTOB B OOIIIECTBE B CaMbIX Pa3IMYHBIX cepax ero xU3HU. I parkaaHckoe 001ecTBO — 3TO
chepa cBOOOAHOTO Pa3BUTHS M JEHCTBUS JIFOJCH HE3aBUCUMO OT TocyaapcTBa. HeoOxoaumbeiMu
NpeAnocbIKAMU (POPMHPOBAHHUS TPAKIAHCKOIO o0O01IeCTBA SBISIOTCS HKOHOMHMYECKAs
cBOOO1a, MHOTOOOpazue  ¢GopM  COOCTBEHHOCTH, UJICOJIOTHYECKUN  TUTFOPAJIN3M,
MHOTONAPTUIHHOCTb, IIUPOKUE TPAKTAHCKHE, TOJIMTHYECKUE, COLMATIbHO-I)KOHOMUYECKHE TTpaBa
1 cBOOO/IbI YEJIOBEKA U FPpayKAaHUHA.

CTpyKTypa rpakIaHCKoro o01ecTsa BKJIKYAET:

1) obmecTBeHHBIC OOBETUHEHHMSI, B TOM YHUCJIC MOJTUTHICCKUE TTAPTHH;

2) YacTHBIX HPOM3BOJUTENCH M cdepy HErocylapCTBEHHBIX OTHOIICHHWH MO TOBOIY
MIPOM3BOJICTBA, OOMEHA MaTEPUATILHBIX U TyXOBHBIX OJIar;

3) HerocynapctBeHHyto cuctemy CMU;

4) HerocyaapcTBEHHOE 00pa30BaHMUE;

5) cemblo;

6) 1IEPKOBb.

KoHTpo/ibHBIE BOIIPOCHI K CEMHHAPY.

. IlonsiTHE M NPU3HAKHU NIPABOBOI0 IOCY1apCTBA.

. [IpuHIMITBI TPaBOBOTO rOCY1apCTBA.

I'pask1aHcKoOe OOIIECTBO U €r0 CTPYKTYpA.

[TpunHumn pa3genenus BiaacTel, Kak OCHOBOIOJIATAIOIINUN B TPAaBOBOM OOIIECTBE.
I'pasxxnanckoe o6mecTBo B Poccuu: mpo6aemMsl U ITyTH UX PELICHUs

[IpaBoBoe rocynapctso B Poccun: Mu¢ nnm peanbHOCTh

AU A WN =

IpakTnueckoe 3ansitue Ne7. IloHsiTHe U OCHOBHbIE IPU3HAKHU NpaBa

Henb: wW3y4UTh OCHOBHbIC XAPAKTEPUCTHKH MNpaBa (NPH3HAKH, CYLIHOCTD,
NPUHIHUIBI, QYHKIHH)

IIpaBo— 5T0 cucrema 001e00sA3aTENBHBIX, HOPMATUBHBIX MPEANUCAHUNA WIM TPaBUII
MOBE/ICHUS, KOTOpbIE YCTaHABIMBACT M peaju3yeT rocyaapctBo. IIpaBo BbIpakaeT MHTEpECH
o0IiecTBa, peryjaupyer HaumOoiee 3HauMMble OOIECTBEHHbIE HWHTEPECHI, MPEAOCTABISAET
CcyOBbEKTUBHBIE [TpaBa U BO3JIAraeT I0pUANYECKHE O0S3aHHOCTH.

IIpu3naku:1) rocynapcTBEHHO-BOJIEBOM  XapakTep, XapaKTepuU3yeT IpaBO  Kak
BBIPa3UTENs FOCYIapCTBEHHON BOJIM 00IIEeCTBa; 2) HOpMaTUBHOCTD. [IpaBo ocyiiecTBisieTcs Kak
roCy/lapCTBEHHasl BOJS B IPAaBOBBIX MPEANUCAHUAX; 3) B3aMMO3aBUCUMOCTb IIpaBa U
rocyapcTBa, KOTopasi OOHapyXMBaeTcs KakK MpH MPUMEHEHHH Mep TOCyJapCTBEHHOTO
IIPUHYX/ICHUS B ONPEIEIICHHBIX NPAaBOM CilyyasX, TaK W INPU CO3JaHUM T'apaHTUPOBAHHOCTHU
MIPAaBOBBIX HOPM ToOCynapcTBoM; 4) oOIIe00sS3aTeNbHOCTh — BBIpAaXKaeTcs B TOM, YTO BCE
IIPUHSTHIE B TOCYIaPCTBE PABOBbIE HOPMBI HAIPABJIEHBI B aJpeC HEONPEAEIIEHHOIO KOJINYECTBA
JUI U 00s3aTeNbHbBI JJI BBIIOJHEHHS] BCEMH I0J] CTPAXOM HaKa3aHMs 3a MX HapylleHue; 5)
dopmanpHast onpeeneHHOCTb. IIpaBo kak oOIIecTBeHHass BOJA peanu3yercss B ¢opme
OpUIMATBHBIX IOPUINYECKUX AKTOB, YCTAHOBJIEHHBIX TOCYAapCTBEHHOM BJIACThIO, U COJAEpKAT
NpeNUCaHusi, yCTaHABIMBAIOIINE TPaHUIBI CBOOOJABI CYyOBEKTOB IpaBa. 6) CHCTEMHOCTh U
UEpapXUYHOCTh, KOTOpasi COCTOMT B TOM, 4YTO HOpPMAaTHBHBIE AaKThl TNPUMEHSIOT He



M30JIMPOBAHHO, a B KOMIUIEKCE, B KOTOPOM aKThl B3aUMOJICHCTBYIOT, @ TaK)Ke JIOMOJIHAIOT JAPYT
apyra; 7) perymupylomiee BO3JCHCTBHE, KOTOpOE pealiM3yeTcsi uepe3 IpeloCTaBICHUE
CyObeKTaM He TOJIbKO HEKOTOPBIX CYObEKTUBHBIX MPaB, HO M BO3JIOKEHHE HA HUX IOPUIUUYECKUX
00s13aHHOCTEH; §) yCTaHOBJICHHE M 00ECIICUCHHE TOCYAapCTBOM, TaK KaK OHO MMEET MpPaBO Ha
MOHOIIOJIMIO TPaBOTBOPYECTBA, BCE K€ Jpyrue CyOBEKTHl MPAaBOOTHOUIEHWH MOTYT JIMIIb
MPUHUMATDH yYaCTHE B TIPABOTBOPUYECKOM JICATEIILHOCTH C Pa3pelIeHuUs TOCY1apCTBa.

CymHoCTb M cofiep:kaHue MpaBa OTPAXKAIOT OCHOBHbIE M YCTOWYMBBIE CBOMCTBA MpaBa.
OHU 3aBUCAT OT SKOHOMHYECKOI'O CTPOSI TOCYNapCTBA, MOJUTHKH, MOPAIH, KyJbTYpbl U T. .
Baxnoe BnusiHue Ha HopMUpOBaHHE MTPaBa U €ro COACpPKaHUE UTPAET TaAKON AyXOBHBIN (akTop,
KaK YUYCHUC O MNPUPOKIACHHBIX, CCTCCTBCHHBIX W HCOTHEMIICMBIX ITpaBax 4YCJIOBCKA. ITo cBoei
CYIIHOCTH TIpaBO — OOILIECOIMAIbHOE, TaK KakK: 1) M3BSABISAET COIJIAaCOBAaHHYIO OOIECTBEHHYIO
BOJIIO; 2) TPU3BAHO CIYXXHTh MHTEpPEcaM BCEro 03 MCKIIIOYCHHS HACENICHHs TOCyIapcTBa; 3)
rapaHTHpyeT OPraHU30BAaHHOCTHh M PA3BUTHE COLMAIBHBIX CBs3€il; 4) MpaBo ABISETCS MEPUIOM
cBOOOABI M OTBETCTBEHHOCTH CYOBEKTOB IPABOOTHOLIEHHH; 5) BBICTYNAeT Kak CpPEICTBO
YJIOBJIETBOPEHUS Pa3HOOOPA3HBIX MOTPEOHOCTEH U MHTEPECOB.

OcHOBHBIE MOoAX0AbI K IOHUMAHUIO CYIIIHOCTH IpaBa:

— CYIIHOCTH NMPaBa — 3TO BO3BEJCHHAS B 3aKOH BOJISI TOM COLIMAIBHOM IpyMIbl, KOTOpas
o0aaeT peaabHON TOCYIapCTBEHHOM BJIACThIO (HOPMATUBHBIN MMOAX0N);

— CYNIHOCTH MpaBa — OTO pealbHbIe OOIIECTBEHHBIE OTHOIICHHUS, KOTOPHIC
CKJIQJIBIBAIOTCS B COIMATILHO HEOTHOPOIHOM OOIIECTBE (COMMOIOTUYECKHM TTOIXO/);
— CYNIHOCTH MpaBa — OTO coluajgbHas cBOOOAA, COEIWHEHHAs C COLMAILHON

OTBETCTBEHHOCTHIO, YTO BBIPA)KAETCS B MPHUHIIUIIE «KaX]bI CBOOOAEH HACTOJIBKO, HACKOJIBKO
ero cBo00/1a He OrpaHUYMBAET CBOOOTY APYTUX JHUID ((PHI0COPCKUI TOAXON).

[lon npuHOMDaAMM nNpaBa TOHMMAlOT HCXOAHBIE M OCHOBOIOJAralpllue Hayaia,
KOTOpBIE  YKPEIUISIFOTCSI  3aKOHOJATENbHO U MPOSBIAIOT  CYLUIHOCTh U COLMAJIBHYIO
00yCIIOBJIEHHOCTb IpaBa.

Cy1iecTByeT HECKOJIBKO CBOMCTB NPHHIUIIOB NpaBa: 1) HaM4yle OCHOBOINOJIATAOLIETO
XapakTepa; 2) OoTpakeHUE MOJUTHYCCKON, SKOHOMUUYECKOU, UACOJOTUUECKOW W HPABCTBEHHOU
CTOPOH OOIECTBEHHOM JKU3HU; 3) OTpakeHUE OCHOBHOTO COZIEpP KaHUSI HOPMATHUBHBIX MPABOBBIX
aKTOB W HOPHAMYECKH 3HAYMMOTO TIOBEACHUS; 4) CHUCTEMHOCTh;, 5) YCTOHYHBOCTH; 6)
(buKcupoBaHUE B 3aKOHOJATEIbCTBE; 7) OTpaKEHHE CBOCOOPa3Hsl, IpyIrMMHU CIOBAMH, IPUPOIBI,
CYILIHOCTH, CHEIU(UKH MPaBOBOW CHUCTEMBI; §) HAJIWYHE CAMOCTOSITEILHOTO PEryJISTUBHOTO
3HAYEHUs, MOCKOJBKY TNPHHLMIBI MpaBa SBISAIOTCS PYKOBOJSIIMMHU HayalaMu Ul JHOO0M
IOPUANYECKH 3HAYUMOMN JeSITEIbHOCTH.

Cy1miecTByeT HECKOJIBKO BUAOB NPHHIUIIOB NIPaBa:

1.001mue NpPUHOMOBI TPEACTABISAIOT COOOM WMCXOAHBICE HaJayia, KOTOPHIE HMMEIOT
HOPMAaTUBHO-PYKOBOJSIINNM XapaKTep U PacKpbIBAIOT CYLIHOCTb U COLMAIBbHYIO IPUPOY BCETO
IpaBa B LIEJIOM, UX MOKHO Pa3/IeJUTh: Ha MPUHIUI 3aKOHHOCTH — 03Ha4aeT 00s13aHHOCTh BCEX
CyOBEKTOB OOIIECTBEHHBIX OTHOIIECHUH MPAaBUIBHO M OECIPEKOCIOBHO NMPUAEPKUBATHCS BCEX
HOPMAaTUBHBIX TPAaBOBBIX aKTOB, a TakXke OOecreuynBaTh BEPXOBEHCTBO M €IMHCTBO 3aKOHa,
PaBEHCTBO BCeX MeEpes] 3aKOHOM U Cy/I0M; NPUHIUN (pegepasm3zMa — oTpaxaeT derepaTuBHOE
YCTPOMCTBO  TrocylnapcTBa; NPHHUMI TyMaHW3Ma  O3HAayaeT yBaXXEHHE  JIMYHOCTH,
IIPEIOCTABIIEHUE BCEX YCJIOBMM JUIsI HOPMAJIBHOTO CYILIECTBOBAaHMS M Pa3BUTHs YEJIOBEKa;
NPUHIMI CNIPAaBeAJIMBOCTH 3aKPEIUISeT MPUMEHEHHE MPU PETyJIMPOBAHUN OTHOUICHUH CPEICTB
yOexxJaeHust A HeoO0XOAWMOTro MPEANMCAHHOTO TMOBEACHHS; MNPHHUMI PaBHONPABUS
0003HaYaeT 3aKOHOAATEIbHOE YTBEPKICHHE PAaBEHCTBA BCEX IPakJaH BHE 3aBUCHUMOCTH OT UX
pachbl, HALMOHAIBHOCTH, PEIUTUH, TTOJOBOW MM MHOM MPUHAICKHOCTH, TOJKHOCTHOTO JINOO
JPYroro TMOJOKEHUS; NMPUHLIMII eIMHCTBAa NPaB U 00A3aHHOCTell O3HAYaeT NPUCYTCTBUE
cOaTaHCUPOBAHHBIX M B3aMMHO KOPPECTIOHAMPYIOUINX MpaB U 005S3aHHOCTEH, UHBIMHU CJIOBaMH,
He MOeT ObITh 1paB 06e3 0053aHHOCTEMN, a 00s3aHHOCTEN Oe3 IpaB.

2.0TpaciieBble NPHHUHUIBI TPEACTABIAIOT COOOM HCXOAHBIE Hayana, KOTOpbIE
JEHCTBYIOT B paMKaxX Kakoi-11M00 OJJHOW OTpaciy MpaBa U OTPaxaroT ee CrieluuKy.



3.MexoTpacieBble NPUHLOMIBI TPEACTABISIOT COOON HCXOIHBIE Hayala, KOTOPHIC
XapaKTEePU3ylOT OOMHOCT, W CHEMU(UKY HECKOJBKHX CMEXKHBIX OTpacieil mpaBa |
(GYHKIIMOHHUPYIOT B paMKaxX JIBYX WJIM HECKOJBKUX OTpaciieid mpasa: 1) MPUHIMIT TJIACHOCTH; 2)
MIPUHITUTT COCTA3ATEIbHOCTH; 3) MPUHIIMIT HEOTBPATUMOCTH IOPUINIECKON OTBETCTBEHHOCTH U T.
1.

@DYHKIUM NPAaBAa U UX XaPAKTEPUCTUKA, TOHSITHE, BU/IbI:

1. o01meconnaJbHbIE,

2. cnenuaJIbHO-IOPUAUYEeCKHUE)

@DYHKUMU MpaBa TPEJICTABISIIOT COOOM KITIOYEBBIE HANpPABICHUS OPUAMUECKOTO
BO3JICUCTBHUS TpaBa Ha OOIIECTBEHHBIC OTHOIICHUS, B KOTOPBIX PACKPHIBAIOTCS CYIIHOCTH M
collMaJbHOE HA3HAYCHHE MpaBa B OOIIECTBEHHOM KU3HH.

CyliecTByeT  HECKOJIBKO BH/IOB byHKumii: 1) oO1ecoranbHbIC, 2)
CHelUaIbHO-IOPUINYECKHE.
1.00mecounanbuble (YHKOMH — HTO (GYHKIUH, TOCPEIACTBOM KOTOPBIX MPaBO

BBIPQ)KAETCSI B KauyeCTBE COLMAIBHBIX PEryJIATOpPOB OTHOUIEHHH B pa3IM4HbIX cdepax
oO1IecTBEeHHOM XU3HU: 1) monuTuyeckas QYyHKIUS — 3TO (YHKIMS, KOTOpas HalpaBjieHa Ha
[IPaBOBOE PEryJMpPOBAaHUE MEXKIY CyObEKTaMH MOJMTUYECKOM BIACTH; 2) HKOHOMHYECKAs
byHKIUS — 3T0 QYHKIUS, KOTOpas HalpaBlieHa Ha IOpUAWYECKOoe oOecrieueHue HaJeKHOCTH U
CIPaBEAJIMBOCTH SKOHOMHUYECKHUX OTHOMICHUH; 3) KyJIbTYpPHO-UCTOpPHUYECKass (QYHKLUUS — 3TO
GyHKIUS KOTOpas HallpaBJIeHa Ha cOOpaHuEe M pa3BUTHE KYJIbTYPHO-IIyXOBHBIX LIEHHOCTEH; 4)
(GYHKIMS COIMAIbHOTO KOHTPOJIS — 3TO (PYHKLHMS, KOTOpas 3aKio4aeTcs B HCIOJHEHUU
BO3JICHCTBUS MpaBa Ha MOBEACHHE CYOBEKTOB C IOMOIIbIO IMOOLIPEHMS, CTUMYJIUPOBAHUS,
yllep>KaHus OT HENpPaBOMEpHBIX NEHCTBUH M T. A.; 5) BocnuTaTeiabHas QYyHKIHUS — (QYHKLUS,
MOCPEACTBOM KOTOpPOH CKiIaabIBaeTCsl YOEXKIEHHOCTh B II€JIECOOOPa3sHOM U CIPaBeAJIMBOM
MOPSIIKE IPABOBOI0 PETYJIUPOBAHUS.

2.CnenuajbHO-IOpuANYeckue (YHKUMH — 3TO (YHKUUH, HOCPEACTBOM KOTOPBIX
OIPENENIAIOTCS CpeACTBA M TPHEMbl PEryJMpOBaHUS OOLIECTBEHHBIX OTHOIICHUM: 1)
perynsituBHast QyHKUMA — 3TO (YHKIUS, KOTOpas HampaBlieHAa Ha OCYLIECTBIIEHHE MPABOBOTO
BO3JECHCTBUS, KOTOPOE YCTPEMJIEHO HAa OPraHU3alldI0 COLMAJIbHO 3HAYMMBIX OTHOILIEHUI
nocpeAcTBOM (HOpMaJbHO ONPEACNIEHHBIX MpPaBUJ MOBEIEHUS, TpeOOBaHUN OOIIECTBEHHOTO
pa3BUTHs, 0COOEHHOCTEH OOCTAaHOBKM KaK BHYTPU TOCYAAapCTBa, TaK M HA MEXIYHApOIHOM
apeHe; 2) peryisTHBHas IWHaAMUYecKkas QYHKIOUS — 3TO (yHKUIMSA, C TOMOIIbIO KOTOPOH
OCYIIECTBIISICTCSI BO3ACHCTBUE Ha OOIIECTBEHHBIE OTHOIIEHUS C MOMOIIbIO UX O(OpMIICHUS U
CTUMYJIMPOBaHUS; 3) peryasTUBHAs cTaTuyeckas QyHKIUS — 3TO GYHKIUS, C TOMOIIBI0 KOTOPO
peann30BBIBACTCS BO3JIEHCTBHE Ha OOLIECTBEHHBbIC OTHOIIEHHS C MOMOIIBIO 3aKPEIUICHUS UX
COCTOSIHMSI B MHCTUTYTax Mpasa; 4) oxpaHuTelbHas QYyHKIUSA — 3TO (QYHKIUS, KOTOpask COCTOUT
B OXpaHE TOJOXUTEIBHBIX, IPABOMEPHBIX M BBITECHEHHU OTPHUILATEIbHBIX SBJICHUN
OOIIECTBEHHON JKM3HM, a TaKke MPEeceueHUH, NPeayNnpexJIeHUd U BOCCTAHOBJICHHUU
HapyIIEHHBIX MpPaB; 5) KOMIEHCAIMOHHAs (QYHKUIUS — 3TO (QYHKLHUS, C MOMOIIBIO KOTOPOMH
o0OecnieunBaeTcs MPEJOCTaBICHUE KOMIEHCAlMi 3a NPUYMHEHHBIM Bpea WIM HAaHECEHHBIH
yumep6; 6) BoccraHoBHTENbHAs (QYHKIMS — 3TO (YHKIHMSA, KOTOpas HamlpaBjieHa Ha
BOCCTAHOBJICHHE HApYIICHHOTO IpaBa JUOO0 IMOJIOKEHUS; 7) OrpaHU4MTENbHas QyHKUUS — 3TO
(byHKIHMS, KOTOpasi HalpaBjieHa Ha OrpaHUUYEHHE B OOLIECTBEHHBIX OTHOLICHUSX OOIIECTBEHHO
OTaCHOTO TIOBEICHHMS; 8) KaparelbHast PYHKIUS — 3TO (PYHKITHS, KOTOpasi COCTOUT B HAa3HAUYCHUH
HAKa3aHMsI 3a COBEPILECHHBIE IPABOHAPYILIEHUS.

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

1. [lonsiTe M MpU3HAKKU Npasa.

2. CyImHOCTb NpaBa U OCHOBHBIE TIOIXOBI.

3. [Tpunuumne! npasa (o0miKe, OTpacieBble U MEKOTPACIIEBbIE).

4. @OyHKIMH MpaBa (00IeCOUANbHBIE U CIIEIUATBHO-IOPUIUUECKHUE).



IIpakTHyeckoe 3ansaTue Ne§. IlpaBoBbie cucTeMbl COBPEeMEHHOCTH.

Ileab: H3y4NTH OCHOBHBbIE IPABOBbIE CHCTEMBbI COBPEMEHHOCTH

IIpaBoBasi cucremMa — 5TO COBOKYIHOCTh B3aMMOCBSI3AHHBIX, COIJIACOBAaHHBIX H
B3aMMOJICHCTBYIOIIMX MPABOBBIX CPEJICTB, PETYIUPYIOIIMX OOIIECTBEHHbIE OTHOIICHUS, a TAKKe
3JIEMEHTOB, XapaKTepU3YIOLIUX YPOBEHb MPABOBOTO Pa3BUTHSI TOM WM MHOM CTPaHBI.

IIpaBoBasi ceMbsl — KaTeropusi, KOTOpas CIY>XUT A 0003HAUYEHUS OTHOCHUTEIBHOTO
€IMHCTBA MPABOBBIX CHUCTEM, MMEIOIIMX CXOJHbIE IOpuuueckue npuszHaku. M orpaxaer Te
0COOEHHOCTH HAa3BaHHBIX CHUCTEM, KOTOpbIe OOYCIOBJIEHBI CXOJCTBOM HMX KOHKPETHO-
HUCTOPUYECKOTO Pa3BUTHSI.

XapakTepucTUKa poMaHo-repMaHckoii mpaBoBoii cembu (Poccus, ©PI, ®panmus,
ABcTpusi): 1) HCTOpUYECKHU CIIOKUIIACH B pe3yJIbTaTe peleniuy pUMCKOTO MpaBa;

2) OCHOBHBIMHM MCTOYHUKAMH TMIpaBa SBIAIOTCS HOPMATHBHBIC IPABOBBIE AaKTHl; 3)
CUCTEeMa IIpaBa YeTKO JEJUTCS Ha OTpaciu MpaBa, MIPU3HAETCS TAKXKe JIeJIeHHE Ha MyOJnYHOe U
4acTHOE MPaBo.

XapakTepucTUKa aHIJI0-aMepUKaHCKoil npaBoBoii cembu (Anrnus, CILIA, Kanana):

1) ucropuuecku ciaoxuiach B AHIIIMU B pe3yibrare (opMupoBaHHs oOIIEero mnpasa,
JIOTIOJIHEHUS €T0 NMPaBOM CIPABEJIMBOCTH U TOJKOBAHUEM CTaTYTOB; 2) OCHOBHBIM HCTOYHUKOM
IpaBa CIy>KUT HOpMa, C(HOPMYJIHPOBAHHAS CYAbSIMU M BBIpAXKEHHAs B Cy/IEOHBIX MpeEle/IeHTax;
3) oTpaciu mpaBa BBIPa)KEHBI HE CTOJIb TMOKO, KaK B POMAaHO-T€PMAHCKOW NpPaBOBOM CEMbeE,
OTCYTCTBYET JIeJICHHE Ha YaCTHOE U MyOJIMYHOE TPaBo.

Xapakrepuctuka MycyJiabMaHnckoro npasa (Mpan, Ilakucran, Mpak): 1) ucropuuecku
CJIOKMJIOCh HA OCHOBE MYCYJIbBMAaHCKOM PEJINTUU — UCIIaMe; 2) OCHOBHBIMU HCTOYHUKAMHU IpaBa
sBisitorcs Kopan, cyHHa, upkma, Kuiiac; 3) cucteMa mpaBa JISJTUTCSl Ha yTOJIOBHOE, Cy/Ie0HOE U
ceMelHoe paBo, OTCYTCTBYET JIeJICHHE Ha MyOIMYHOE U YacTHOE.

OcobeHHOCTH poccHiickoli NPaBOBOI CHCTEMBbI

OCHOBHBIE BapHAaHTBl OTHECEHUS POCCHIMCKON MpaBOBOW CHUCTEMbI K KakOH-IMOO W3
MIPaBOBBIX CEMEN TAKOBBI:

1. poccuiickast mpaBoBasi CACTEMA OTHOCHUTCS K POMAaHO-T€pMaHCKOM MPaBOBOM cEMbE; 2.
poccuiickasi MpaBoBasi CUCTEMa OTHOCHUTCS K CEMbE COLMAJUCTHYECKOro IpaBa (MU, UMes
CaMOOBITHBIM XapakTep, SABJISETCS €€ OCHOBHBIM IpEACTaBUTENEM); 3. POCCHiicKas MpaBoBas
CHCTEMa OTHOCHUTCSI K CEMbE CIIaBSIHCKOTO IpaBa (MM, UMesl CAMOOBITHBIA XapakTep, sIBIsIeTCA
€€ OCHOBHBIM IIPEJICTABUTEIIEM).

Pa3Butne poccuiickoii npaBoBoil cuctembl B X-XIX Bekax, BocIpusATHE €O
BU3aHTUHCKON KYJBTYpBI, NPaBOCIABUA, TyXa IO3JHEPUMCKOIO IpaBa, MO3BOJIAIOT CAEIATh
BBIBOJ] O €€ BXOXKJICHHMHM B POMaHO-T€PMaHCKYIO MPABOBYIO ceMbIO. [Ipu aTOM creryer oTMETUTh
clieAyIome 0co0eHHOCTH: 1) BBICOKAs, MPUOPUTETHAS 3aIUTa OOLIMX HHTEPECOB, OOIIETo Jiera,
IyX COOOpHOCTH B yuiepO JHMYHBIM MPUTSI3aHUSM HHAMBHJA, €T0 MpaBaM M HMHTepecam; 2)
cJ1ab0CTh JTMYHOCTHOTO MPABOBOI0 Hayaja B KyJbType BooOIIe; 3) MHUPOKOe paclpoCTpaHEHHE
HEINPABOBBIX PETYJSATOPOB B OOILIECTBE: MOPAIbHBIX, PEIUTHO3HBIX, KOPIOPATUBHBIX U Ap.; 4)
OTPULIATENIFHOE OTHOULICHHE MPaBOCIABHON PEeNUIruu K (PyHAaMEHTAJIbHBIM YCTOSIM IPaBOBOTO
o0miectBa W K IpaBy, MpPaBOBOM KyJnbType; S5) BBICOKas CTENEHb «IPUCYTCTBUS
rOCYJJapCTBEHHOCTH B OOIIECTBEHHOM >KM3HHU, B TOCYAapCTBEHHOW HAEOJIOTUH, MOJTIYMHEHHOCTh
IpaBa rocyJapcTBy.

[Io cBOMM OCHOBHBIM IOPHJIMYECKUM KJIacCU(UKAMOHHBIM MPU3HAKAM POCCHICKOE
IIPaBO BCETJIa OTHOCWJIOCh K POMAHO-TE€PMAHCKOM IPaBOBOM CEMbE M MPOJOJIKAET OCTAaBATHCS
TakoBbIM. OO0 3TOM CBHUJETENBCTBYET KOAM(PULIMPOBAHHBIN XapakTep POCCHICKOro IpaBa,
CTPYKTypa IPaBOBOM HOPMBI, IPUHIIUITBI BEPXOBEHCTBA 3aKOHA M COOTBETCTBYIOLIASl UEPAPXUS
MCTOYHHKOB TpaBa, OCHOBHBIE MPUHIMIBLI CyA€OHON OpraHu3alMyd U CyAONpOM3BOACTBA. Bee
3TO, OJIHAKO, HE TMPENSATCTBYET COXPAHEHHUIO CaMOOBITHOCTH, OCOOCHHOCTEH, Tpaaului,
CBOMCTBEHHBIX ITPaBOBOM cucteMe Poccuu.



KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

[IpaBoBas cucteMa U MpaBoOBasi CEMbsI.
PomaHo-repmaHcKasi IpaBoBasi CEMbS.
AHFJ’IO-aMepI/IKaHCKaﬂ IMpaBoOBas CEMbsI.
Penurnosnas npaBoBast ceMbsl.

TpanuuroHHas MpaBoBast CEMbsI.

Ocob6ennoctu Poccuiickoit mpaBoBOi CHCTEMBI.

S e

IIpakTH4eckoe 3ansaTHe Ne9. [IpaBo B cucteme conuaabHbIX HOPM

Ilean: paccMoTpeTh NPABO B CHCTEMe COMAJIBHBIX HOPM (PeryJisiTopoB).

ConuajabHble HOPMBI — 3TO OOLIME MpaBUiia, PEryIHPYIOIIME TOBEIACHHE JIIOJCH B
obmmectse. [Ipu3HaKH COUATBHBIX HOPM:

1) HOpMaTHBHOCTB — YKa3bIBAIOT, KAK MOCTyNaTh B TOM WM WHOM CUTYallUH; CIIyXaT
JUISL peryJIMpOBaHUs OOLIECTBEHHBIX OTHOILCHUI; MPECTABISAIOT CO00M CPECTBO COIMAIBLHOTO
yIOpaBleHUs; IeUCTBUE MX NMPUBOAUT K OOIIECTBEHHOMY MOPSAKY; 2) BceoOIIMii Xapakrep —
pacnpoCTpaHsIOT CBOE JACMCTBME HAa BCEX JIMI, OKA3aBIIMXCS B CXOJHBIX CUTYalHAX
(MHOTOKpaTHO TNpuUMEHHMBI); 3) oOpa3yloTcsi B pe3yJbTare CO3HATEJIbLHO-BOJIEBOM
AeSATeIbHOCTH JII0Jell — 0TPaKAIT 3aKOHOMEPHOCTH 00LIEeCTBEHHOr0 Pa3BUTHA (Ui TOTO,
9YTOOBI OOIIECTBO MOTJIO CYLIECTBOBATbH, JIIOAU JOJKHBI MPOJIOJIKATh CBOM poOJ, JOOBIBAThH
MPOAYKTHI MUTAHUS, COOTIONATh 3JIEMEHTapHBIE 3aIPEThI);

4) ux peaquzanms odecrnednBaeTcsl CO3HAHUEM JIIOJIEH, a TaK)Ke€ TEMU OpPraHU3alUIMU
U COLUAJbHBIMU TPYINIIaMH, MHTEPECHl KOTOPBIX U OTPAXKAIOT OIPEJECIICHHBIE COLMAJIbHBIE
HOpMBI (HampuMep, HOPMbI TIpaBa, YCTAHOBJEHHbIE TOCYJapCTBOM, MOTYT OBITH MIpH
HE00X0IMMOCTH oOecrieueHbl MPUHYAUTEIBHOM CHIION MOCIeHEro); 5) cucreMa U cojiepKaHue
COLIMAJIbHBIX HOPM OOYCJIOBJIEHBI JOCTUTHYTBIM B OOLIECTBE YpPOBHEM HKOHOMUYECKOTO,
MOJIUTUYECKOTO U KYJIBTYPHOTO PA3BUTHUS, UCTOPUUYECKUMHU OCOOCHHOCTSMH TOW WM HHOM
CTpaHbl;

6) UMEIOT 00beKTHUBHBII XapakTep — caM (DakT CyIIeCTBOBaHUS COLUAIBHBIX HOPM HE
3aBHCHUT OT BOJIM M CO3HaHMS JIoJed (3T CyOBEKTHUBHBIE (aKTOPhl OKa3bIBAIOT BIUSHUE Ha
coJIep;KaHue coluanbHbIX HOpM). Kinaccupukanus conmajJbHbIX HOPM

ITo cioco6am ycTtaHoBJIeHUSI M 00ecTiedeHUs

— HOpPMBI NpaBa— TpaBWJia TIOBEJCHMSA, YCTAHOBJICHHbIE M oOOecreuyrBaeMble
roCyapCTBOM;

— HOPMBI MOpaJH (HPaBCTBEHHOCTH) — MpaBUia IOBEACHUS, CKIIAJBIBAIOIIMECS B
COOTBETCTBUM C TMpPEJICTaBICHUSIMH JIOAe o 1o0pe U 35le, CHpPaBeUIMBOCTU H
HECTPaBEeIJIMBOCTH, YECTH U OeCcYecTUH, TO €CTb B COOTBETCTBUM C MOpPaJbHBIMHU
MIPEACTABICHUSIMU;

— o0blyam (Tpagunuu, oOpsiAbl, PUTYaJbl, [eJIOBble OOBIKHOBEHHMS) — IIpaBUIA
MOBEJICHNUS, CKJIAJIBIBAIOIINAECS HCTOPUYECKH M BCIEICTBHE MX MHOTOKPAaTHOTO NPHUMEHEHUS
BOILIE/IINE B IPUBBIUKY JIFOJIEH;

— KOpPNOpaTUBHbIE HOPMbI (HOPMbI OpPTraHM3allMii) — MpaBUia MOBEACHUS, U3/IaBaeMble
OpraHM3alMsIMM WIH CJIOKHBIIUECS B OPraHU3ALMAX U PACHPOCTPAHSIOLIMECS HA HX YICHOB
(KopriopaTUBHBIE HOPMBI PETYJIHMPYIOT OTHOLIEHUS BHYTPH JAHHOW OpraHHU3aliy, MOPSIOK ee
JesTeIbHOCTH, B3AUMOOTHOILICHHSI JIHII, COCTABJISIOUINX JTaHHYIO OPraHU3aIlNI0; OHU MOTYT OBITh
BBIPQXKEHBI B yCTaBaX, MOJOKEHUIX, PEIICHUSIX OOIIECTBEHHBIX OPraHu3aluii).

— NOJUTHYEeCKHe— I[IPaBWJIA TIOBEJEHUS, PETYJHMPYIOIIME OTHOIIEHUS IO IIOBOZIY
OCYIIECTBIICHUS MOJIUTHYECKOH BJIACTH, YIIPaBJICHUS OOLIECTBOM;

—3IKOHOMHUYECKHe— IIPaBUIA IOBEACHUS, PETYJHMPYIOIIUE OTHOLICHHUS II0 IOBOLY
MIPOM3BOJICTBA U paclpeiesieHns: MaTepualbHbIX Onar;



— HOPMBbI KYJBTYPBI — TpaBWIa MOBEACHUS, PETYIUPYIONIME TMOBEICHHUE IOACH B
HEIIPOM3BOJICTBEHHON c(epe obmiecTBa (TBOpYECKas, CIOPTHBHAS M HWHAs JIEATEIHHOCTH IIO
pealn3aiuy HHTEPECOB YETIOBEKA);

— ICTETHYECCKHE — IIpaBUjIa IMOBCACHHA, CBA3AHHBLIC C MPCACTABJICHUAMHU O KpacCoTe
YeIIOBEUYECKHUX MOCTYIKOB;

— PEJHrHo3HbIe — MIPaBWIA MIOBEACHUS, PETYIUPYIOINE OTHOIIEHUA BEPYIOIMIUX APYT C
JIPYTOM, C PEIMTHO3HBIMU OPTaHU3AIUSIMH, PETUTHO3HBIE OOPSIIbI;

— TeXHHKO-COUMAJIbHbIE — TMpaBWia HEOOXOJAMMOTO WIIH IEIECO00pa3HOTO OOIICHUS
MOJel ¢ TPUPOAHBIMHU  OOBEKTAMHU, OPYIOUSMHU TpPyAa, pPa3IUYHBIMU TEXHHYECKUMU
ycTporictBamu (Harpumep, [IpaBuna mopoxuoro nemwkeHus, [IpaBuia moskapHoi 06e30MacHOCTH
u 1p.). CooTHOIIEHHE HOPM NPaBa ¢ HHBIMHU COLUAIBLHBIMU HOPMaMU

1.LEqmHcTBO3aKiIro4aeTcss B TOM, 4YTO W HOPMBI MpaBa, W HOPMBI MOpAIU, U
KOPIOPATUBHBIE HOPMBI, U 00bIYal — BCE OHH OTHOCATCS K COIMATBHBIM HOpMaMm U 00JaiaroT
O6H_[I/IMI/I IMpU3HaKaMu IIOCJICIHUX (a, CJICO0BATCIIbHO, HOPMbI IIpaBa W HHBIC COLUAJIbHBIC
HOPMBI, PETyJIUPYIOUIUE OJHU OOINECTBEHHBIC OTHOIICHHUS, HE JOJDKHBI 3HAYUTEIHHO
pa3IUYaTHCS MO0 COJEPIKAHUIO).

2.Pa3auyusi, CYHIECTBYIOIIME MEXKIy HOpMAaMH IIpaBa U WHBIMH COIUAIBHBIMU
HOpMaMH, YCTaHaBINUBAIOTCSA IO CIEAYIOIUM KPUTEPUIM:

1) mo MPOMCXOKAEHHI0O — HOPMBI MpaBa W3JAIOTCS TOCYAApCTBOM; KOPIOPATUBHBIE
HOPMBEI BI)Ipa6aTI)IBaI-OTC$[ COOTBCTCTBYIOIIMMU OpTraHU3allusIMHU; HOPMEBEI MOpAJId H oObIyan
BO3HHUKAIOT MOCTETICHHO B TPOIlecCce pa3BUTHs OOIIECTBA,

2) no ¢opme BbIpazKeHUs] — HOPMBI IpaBa (PUKCUPYIOTCS B HOPMATHBHBIX MPABOBBIX
aKTaX; MHBIE COLMATbHBIE HOPMBI THOO )KUBYT B CO3HAHUU JItO 1€l JTMOO MOTYT OBIThH 3allMCaHBI B
Pa3IMYHBIX UCTOYHHUKAX, HC UMCIOIIUX 0(bHIII/I3J'IBHOFO XapakTepa,

3) mo cdepe neiicTBUA — HOPMBI TpaBa PETYIUPYIOT OTHOIICHHS, IOAIAIOIIUECS
MPaBOBOMY PETYJIHPOBAHHUIO U OOBEKTUBHO TpeOyromue ero (Hanbosiee BaxKHbIC OOIIECTBEHHBIE
OTHOINICHUS); WHBIE COIMAIbHBIE HOPMBI TakKe€ MOTYT PpEryJupoBaTh OOIIECTBEHHBIC
OTHOILIEHUS, Ha KOTOpPbIE PAaCHpPOCTPAHSIOT CBOE JEHCTBUE IPaBOBbIE HOPMBI (HAIpPHUMED,
3aMoBe/lb «HE YKPaJu» U COOTBETCTBYIOIINE FOPUIUICCKIE HOPMBI 00 OXpaHe COOCTBEHHOCTH);
C Jpyroi CTOpOHBI, HOPMbI MOpajH, OObIYAaU U KOPIOPATUBHBIE HOPMBI PETYIUPYIOT TaKKe U
OTHOIIICHHUS, BBIXOJAIINE 3a Tpeaensl cdepsl TPaBOBOTO PEryIHpoOBaHUS (HAmpUMeED,
OTHOILIEHUS APY>KObl, TOBApUIIECTBA, ONPE/IEICHHbIE OBITOBBIE U CEMEIHBIE OTHOIIICHUS);

4) Mo cTemeHH AeTAJIM3AUMU — HOPMBI MpaBa KaK MpaBHJIa MOBEJCHHUS B KOHKPETHBIX
CUTyalludaX OTIMYAOTCA AOCTATOYHO OOJIBIIION CTENEHBIO HO)IpO6HOCTI/I; TaKUM K€ Ka4C€CTBOM
0o07amaloT W KOPIOPATUBHBIE HOPMBI; OObIYaM BOOOIIE MAaKCUMAIbHO MPHUOIMKEHB K
KOHKPETHBIM CHUTyallUsAIM; HOPMbLI K€ MOpaJIM HE COACPXKAT CTPOTUX H ACTAJIU3UPOBAHHBIX
MpaBuII, a SBISIOTCS, MPEXKIEC BCETO, OOMIMMU MPUHIUIIAMHA, KOTOPBIM CTaparoTCs CJIEI0BATh
JIIOJT B CBOEM TTOBEJICHUN;

5) mo cnocody obecneyeHus — 32 HEUCIIOJTHEHHEM HOPM IpaBa CTOHUT TOCYIaPCTBEHHOE
MNPUHYXACHUC, BHCIIHUC TapaHTUH CO6J'IIO}1€HI/I$I HHBIX COIUAJIIBHBIX HOpM — CHJIA
OOIIIECTBEHHOTO MHEHHUS, IPUMEHEHHE Mep OOIIIECTBEHHOTO BO3/ICHCTBUS;

6) M0 TeHIEHIUSIM Pa3BUTHUS — HOPMBI IpaBa MOSBISAIOTCS Ha ONpEIECIEHHOM 3Tare
pa3BuUTHs 00IeCTBA (OHU JMHAMUYHBI, U yCTApPEBIIINE HOPMBI TpaBa JIETKO 3aMEHUThH HA HOBBIC);
o0blYau ¥ HOPMbI MOPAJIU MOSBUIMCH 3HAYUTENIbHO paHbllle NpaBa (OHU O0jiee KOHCEpBAaTHUBHBI,
CKJIQ/IBIBAIOTCS HE Cpa3y M OBICTPO HE MCUE3AI0T).

3.B3aHMO}IeﬁCTBI/Ie HOPM IIpaBa U MHBIX COOHUAJIBHBIX HOPM HPOABIISACTCA B TOM, YTO IJIA
6onee 3(QexkTUBHOrO ACWCTBHS HOPM TpaBa, OHH JOJDKHBI OOpamaThCsl K BHETPABOBBIM
KaTCropruiaM U HCHHOCTAM (npaBo JOJIKHO OBITH FJ'IY6OKO HPAaBCTBCHHBIM, OTBCYATh IMPpUHIOHIIaAM
CHpaBeJIMBOCTH, HHAYE OHO HE MOJIYYHUT MIPU3HAHUS B 001l

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.
1. [TonsiTHE COLMANBHBIX HOPM.



2. Knaccudukanus conpanbHbIX HOPM.
3. [IpaBo 1 MOpaJib: €AMHCTBO U Pa3INYNE

IpakTnueckoe 3ansitue Nel(. @opmbl (MCTOYHUKH) NIPpaBa.
Henb: n3y4uTh 0CHOBHBbIE (pOPMBI (MCTOYHMKH) NIPABA

CyulecTBYIOT cjieAylOllMe HCTOYHHMKH mpaBa:l) B HaealbHOM CMBICIE CJIOBa
(mpaBoco3HaHME); 2) B MaTepHAIBLHOM CMBICIE CJOBa (MaTepualbHBIC YCIOBHS KHU3HH
o0miecTBa, KOTOpble OOBbEKTHBHO BBI3BAJIM TOSBIIEHUE MpaBa KaK PETyJsiTopa OOIIECTBEHHBIX
oTHOLIeHUH); 3) B hopManbHOM cMBbIcie cinoBa ((HopMbl TpaBa).

HUctrounuku (dpopmbl) mpaBa — 3TO CHOCOObI BHEUIHETO BBIPAKEHUS U 3aKpeTICHUS
coJiepKaHusl HOPM TpaBa.

®opMbl (MICTOYHUKH) NIPaBa:

- IlpaBoBoii 00bIYali — NPaBUJIO MOBEACHHS, KOTOPOE B pE3yJbTaTE€ MHOTOKPATHOTO
MIPUMEHEHHUS J1e1aJI0Ch IPUBBIYKOM, TTepeaaBaioch U3 MOKOJICHUS B IOKOJICHHE U MO3/1HEe ObLIO
CaHKIIMOHMPOBAHO T'OCYJIapCTBOM B KadecTBEe 001Ieo0s3aTenbHOro. JlocToMHCTBa NIPaBoOBOro
o0bIvasn:

1) BO3HUKaET HE CBEPXY, a CHU3Y M MOITOMY CIOCOOEH MOJIHEe, HeXeNu JApyrue (GhopMsl
IpaBa, BbIpa)KaTh BOJIIO HAPOJa, €ro BO33PEHUs, HOTPEOHOCTH;

2) BbIpaXKaeT CYLIECTBYIOIIME B OOIIECTBE 3aKOHOMEPHOCTH U, COOTBETCTBEHHO,
ABJIIeTCs 00Jiee 0OBEKTUBHEIM;

3) noBoauTCs 10 CyOBEKTOB IpaBa B yCTHOW (hopMe, POCTHIM U JOCTYITHBIM SI3bIKOM;

4) B OOJBIIMHCTBE CIIy4aeB MCHOJHIETCS J0OpOBOJIBHO, MOCKOJBKY OCHOBaH Ha
MIPUBBIYKAX;

5) mNO3BOJISIET YYMUTHIBaTh CHEHU(PHUKY PEryJupyeMbIX OOLIECTBEHHBIX OTHOILIECHUH.
Henocrartkyn npaBoBbIX 00bIYaeB:

1) oTHOCHTENbHASI HETIOIBUYKHOCTh, HECTIOCOOHOCTH ONEPATUBHO PearupoBaTh Ha OBICTPO
U3MEHSIOIINECs OOIECTBEHHBIE OTHOLIICHHUS;

2) HeompeaeNeHHOCTb, IOCKOJIbKY TPaBUJIO TOBEACHHUS TEKCTyalbHO HUTNE HE
¢bukcupyercs (>KMBET B COZHAHUU JIIOJICH, 2 B HOPMATHBHOM MIPABOBOM aKTe JAENACTCS OTCHLIKA K
oObryaro — Hampumep, cT. 5 ['paxkmaHckoro kojekca P® 3akpemiser OTCHUIKY K OOBIUAIO
nenoBoro obopota); 3) HeOombiias chepa pacnpoCTpaHEHUs, €ro JIOKAJbHBIM XapakTep
(mpuMeHsieTCs B paMKaxX CpaBHUTENIbHO HEOOJIBIIMX TPYNI JIOJEeH WIM Ha CPaBHUTEIBHO
HEOOJIBIION TePPUTOPUN).

CyAeOHBbIi MpeueleHT — peHIeHHE [0 KOHKPETHOMY [Ny, KOTOpOE€ SBIISIeTCS
00s13aTeTTbHBIM TSI CYAOB TOM K€ WM HU3IICH WHCTAHINH MPU PEIICHUN aHATIOTUYHBIX JIeJ HIIN
KOTOpPO€ CIIY>)KUT NPUMEPHBIM 00pa3lloM TOJIKOBAHHS 3aKOHA, HE HMEIOUIMM 00s3aTeNbHOM
CUJIBL.

11 Hero xapakTepHbI:

1.Ka3yHMCTHYHOCTh — TMPELEJEHT BCErJa MaKCHUMaJbHO KOHKPETEH, MaKCHMAalbHO
npuOIKEeH K (aKTUYECKOM CHUTYyalllH, MOCKOJIbKY OH BbIpa0aThIBAE€TCS HAa OCHOBE PEIICHUS
KOHKPETHBIX, €IMHUYHBIX CITy4aeB, Ka3yCoB.

2.MHO:KeCTBEHHOCTh — CYIIECTBYET JOCTATOYHO OOJBIIOE KOJUYSCTBO HHCTAHIIHM,
KOTOpbIE MOTYT CO3/1aBaTh MpereneHThl. JlaHHOe 00CTOATENbCTBO BMECTE CO 3HAYMTEIHHOM
MIPOJOKUTEILHOCTBIO JIEHCTBUS MOCIEAHUX (JIECATKH, a UHOTAA U COTHU JIET) 00YCIIOBIUBAECT
OTPOMHBIN 00BEM MPELeICHTHOTO MPaBa.

3.IIpoTuBOopeYnBOCTh U THOKOCTh — JIAXE CPEId HOPMATHUBHBIX AaKTOB, M3aBAEMBIX
OJIHUM T'OCY/JIapCTBEHHBIM OPTaHOM, MHOT'/Ia BCTPEUAIOTCS] HECOTJIACOBAHHOCTHU U MPOTUBOPEYUSI.
Tem Gonee HeyIMBUTEIBHO, YTO PELIEHUS PA3HBIX CYJEOHBIX MHCTAHLMNA MO CXOJHBIM JelaM
MOTYT OY€Hb 3HAUUTEIBHO OTJIMYATHCA JIPYT OT Jpyra. OTO OmpejaessieT THOKOCTh CyneOHOro
IpeleieHTa Kak MCTOYHMKA MpaBa. Bo MHOTMX ciyyasx CyIIECTBYeT BO3MOKHOCTbH BBIOOpa



OJIHOTO BapHMaHTa PEILIEHUs Jejla, OJHOIO IpeLEeIeHTa U3 HECKOIbKUX. B MpOTHBOIOIOKHOCTD
riOKOCTH MHOT/Ia yKa3blBaeTcs KaK Ha HEJIOCTaTKU MPELEJCHTHOTO MpaBa Ha €ro >KeCTKOCTh,
CBA3aHHOCTb CYyJIed KOI'Jla-TO BBIHECEHHBIMU PELICHUSMHU I10 CXOIHBIM JEJIaM, HEBO3MOXKHOCTb
OTCTYNHTb OT HUX JIaXe B yIIepO CrpaBeVIMBOCTH U L1€7€CO00pPa3HOCTH.

Bce, uTo kacanock cyaebHoro npereneHTa (cy1e0HON MpaKTUKK) KaK UCTOYHHKA TpaBa,
C OIpPEACIICHHBIMH OrOBOPKaMM MOXHO OTHECTM M K aJAMUHUCTPATHUBHOM ITPaKTHKE.
AIMUHUCTpAaTUBHAsl IPAaKTUKa — 3TO JAESITEIbHOCTb MHOI'OYHMCIEHHBIX (32 MCKIIOYEHHEM
CYJIeOHBIX) TOCYIapCTBEHHBIX OPTraHOB 110 PEUICHUIO CTOSUINX Nepe] HUMHU 3a/1a4

- HOPMATHBHBIH I0rOBOP — COTJIALIICHNE JIBYX WU 00Jiee JOrOBapUBAIOLIMXCS CTOPOH,
KOTOPOE BKJIFOYAET HOPMBI ITPaBa.

OH He TOJBKO YCTAaHABIMBAaET MpaBa M OOA3aHHOCTH CTOPOH Ha OCHOBE YXKe
CYIIECTBYIOIIIMX HOPM IIpaBa, HO, B OTJIMYME OT NPOCTOrO COTJAUICHWS, HAIpaBJIEH Ha
YCTAQHOBJICHHE HOPM IIpaBa, KOTOPHIM OOSA3YIOTCS B OyIylIeM MOMYMHATHCS HMX YYaCTHHUKH.
HopMmaTtuBHBII 10r0BOp J0MKEH MOPOXKAATH NpaBa U 00I3aHHOCTH JJIsl HEONPEIEIEHHOT0 Kpyra
T, a HE TOJIBKO JUTS JOTOBAapUBAOIINXCSA CTOPOH.
Cpenun  A0roBOpOB  HOPMAaTHUBHOTO  COACPKAHUSA  BBIJIEISAIOT BHYTPMHALMOHAIBHBIA U
MEXIYHAPOAHBINA JOTOBOPBL.

BHyTprHALMOHAJBHBIA JIOTOBOP KaK YacThb HAIIMOHAJIBHOIO 3aKOHOJATENIbCTBA

peryaupyeTr OTHOIICHUS MEXIy TOCYAapCTBOM U TOCYJapCTBEHHBIMH OOpa30BaHUSIMH,
cyObekTamMu dbeneparnumy, MPaBUTEIHCTBAMU cyOBeKTOB u T.1.
[IpenmeToM JOTOBOPOB HOPMATHUBHOIO COJEPKaHHS OOBIYHO SIBISIOTCS COTPYIHHUYECTBO,
JielierupoBaHue MOJHOMOYMM U 1p. i cyOBeKTOB BHYTPHUrOCyAapCTBEHHOTO IOrOoBOpa 3TH
HOPMBI SIBJIAFOTCS. UCTOYHHUKOM IIpaBa, B COOTBETCTBUHM C KOTOPBIM MOTYT H31aBaTbCs
HOPMAaTUBHO-TIPABOBbIE AaKThl. MEXIyHapOIHBIA JIOTOBOP SBIIIETCS COTJALIEHUEM MEXy
rocyzapcTBamu.
MexayHapoaHble JOTOBOPbl MOTYT IPUHUMATbCs B BHJAE€ KOHBEHLHWW, JEKJIapaluu,
cornamenuil. Ecau BHYTpHHAIIMOHAIBHBIA JTIOTOBOP MUMEET CyOOpJMHALMOHHYIO HPUPOAY IO
OTHOUIEHUIO K HAllMOHAJIBHOMY 3aKOHOJATENIBbCTBY, TO MEXIYHAPOAHBIA JOTOBOP HMEET
KOOPJMHAIIMOHHYIO TPHUPOAY, OIpEeNeiss B3aUMOOTHOIICHHUS pPAaBHONPABHBIX CYOBEKTOB
IIPaBOTBOPYECTBA.

* IOpUANYeCcKas JOKTPHUHA, BEIPAXKAIOLIAACSA B BUJIE TEOPUM, KOHLICTILIUMI, UJIEH.

OcoOeHHOe 3HaYeHHE OHAa UMEET JUIsl CTPaH, KOTOPbIE OTHOCATCA K pOMaHO-T€PMaHCKON
npaBoBoii cembpe. IOpuamyeckas [JOKTPHHA KaK MCTOYHHK mpaBa:l) oOka3biBaeT
CYLIECTBEHHOE BIHUSHUE HAa CO3HAHUE 3aKOHOoJaTenel; 2) pa3pabaTbIBaeT HOPUIUYECKHUE
TEPMHUHBI U KOHCTPYKIUH; 3) OPUEHTUPYET IOPUAMUYECKYIO NEATEIBHOCTh Ha MPOTPECCHUBHOE
pa3BUTHE TpaBa M rocyAapcTBa; 4) ompezenseT TEHACHLUUH U 3aKOHOMEPHOCTHU pPa3BUTHUS
rocyzapcrsa U Ipasa.

* PeJHMIHO3HbIE JAOIMbI, XapaKTEPHBbI UIsI MYCYJIbMAHCKOIO IPaBa, B KOTOPBIX CBOJBI
penurno3ubix mnpasuia (mapuatr — Kopan, CyHHa u p.) 1O IOPUIUYECKON Cuile MPeBOCXOIAT
oduIManbHbIe JOKYMEHTBI, 3/laBa€Mble FOCYAapCTBEHHBIMU OpraHaMH.

B Poccun penuruo3sbie TEKCTH HE IPU3HAIOTCS O(UITHATIEHBIM HICTOUHUKOM IPaBa.

OO0mMe NMPUHUUNBI NMPaBa — HCXOJHbIE Hayaja IMPaBOBOW CHCTEMbI (IIPUHIIMIIBI
CIpaBEAIMBOCTH, JOOPOIl COBECTH, TYMaHHW3Ma U JIp.), HA KOTOPbIC FOPUCTHI CCHUIAIOTCS MPHU
OTCYTCTBHM HOPMAaTHBHOT'O IIPABOBOT0 aKTa, Mpele/ieHTa, 00bI4asi U HOPMaTUBHOTO JI0TOBOPA.

B Poccun obuiue mpuHIMIIBI MpaBa MPU3HAIOTCS O(PUIMAIBHBIM HUCTOYHUKOM MpaBa (U
HaXOJAT OTpa)KEHUE B 3aKOHOJATENIbCTBE).

- IIpaBoco3zHaHHMe — COBOKYIIHOCTb MJEW, dMOLMH, YyBCTB, HA OCHOBAaHUU KOTOPBIX
MIPaBONIPUMEHUTENBHBIE OpraHbl IPUHUMAIOT PEIICHUs N0 KOHKPETHBIM HOPUAMYECKUM JIETIaM.
Beictynmano ¢opmoii mpaBa B TepBble TOJAbl COBETCKOM BiIacTH (KOraa OTMEHEHHOE
3aKOHO/AATEIbCTBO JMKBUIUPOBAHHOTO CTPOS €lle HE OBbLJI0 3aMEHEHO HOBBIM).

B Poccun npaBoco3HaHue He pU3HAeTCst O(pUIIHaTbHBIM UICTOYHUKOM IPaBa.



* HOPMATHBHO-NIPABOBOM aKT — IPUHATHIN KOMIIETEHTHBIM T'OCYJapCTBEHHBIM OpraHOM
MUCBbMEHHBIA O(UIIMATbHBIA JTOKYMEHT, KOTOPBIH YCTaHaBIMBAET, M3MEHSET WM OTMEHSET
HOPMBI IIpaBa.

[Ipu3HaKku HOPMATHBHOIO IPABOBOIO AKTA:

— MMeeT HauboJblee pacrpoCTpaHEHHE;

—  HMCXOIUT OT  KOMIIETEHTHBIX  IPABOTBOPYECKHMX  OPraHOB,  HaJIEJIEHHBIX
COOTBETCTBYIOIICH KOMIIETEHIUEH;

— IPUHUMAETCS B 4YeTKO 0003HAYEHHOM IMPOIIETyPHOM MOPSIIKE;

— HUMeeT YCTaHOBJICHHYIO (GopMy (IEpBUYHBIN 3IIEMEHT CTPYKTYpbl HOPMAaTHBHOIO
MIPaBOBOIO aKTa — 3TO CTaThsl, KOTOpash MOXET MMETh YacTH) U PEKBU3UTHI (OQHUIHATIBLHOE
Ha3BaHUE M HAMMEHOBaHME, HOMEp, YKa3aHWE Ha OpraH, MPUHSABLIMHA JaHHBIM aKT), MOPAIOK
BCTYIUICHUS B CHITY (B YACTHOCTH, MECTO O(UIIMAIBHOIO OMyOJIMKOBaHuUs) U chepy neicTBuS;

— MOXET ObIThb OBICTPO H3MEHEH MM OTMEHEH B 3aBHCHUMOCTU OT COLHAIBHBIX
noTpebHOCTEH, NOO MO3BOJISIET AJIEKBATHO OTPaXKaTh IOPUIUUYECKH 3HAUUMBbIE PEAIHU.

Kaaccndukanus akros:

I. I1o ropuauyeckoi cuJe:

1.3ak0H — 3TO HOPMATHBHBIA MPABOBOW aKT, NPUHUMAEMBIH B 0COOOM MPOLETYPHOM
MopsKe MO Haubojiee BaXKHBIM BOMpocaM OOLIECTBEHHOW M TOCYJAapCTBEHHON KU3HU H
o0Jafaromuii BHICIIEH IOPUAMYECKON CHITOMN.

B coBpemeHHBIX rocyaapcTBax 3aKOHbI IMPUHUMAIOTCA WM Ha pedepeHayme, WIn ke
BBICIIMM IIPEJICTABUTENIBHBIM OPTaHOM rOCyJapCTBa — NapJIaMEHTOM.

A) OcHoBHBbIEe 3aKOHbI (KOHCTHTYUMH) pPETYyJIUPYIOT OCHOBBI OOIIECTBEHHOTO U
rOCYJJapCTBEHHOTO CTPOS, 3aKPEIUISIOT OCHOBHBIE TpaBa, CBOOOIBI U O0S3aHHOCTH YeJIOBEKa U
rpaXx/JIaHuHa, ONpPEAeNsAloT NPUHIUMNBI (HOPMHUPOBAHUS M JACITEIBHOCTH TOCYAAPCTBEHHBIX
(MperMyIeCTBEHHO BBICIINX) OpraHoB. KOHCTUTYIIMM MMEIOT yupenuTeNnbHbI xapaktep. OHU
CIIy’KaT IOpUANYECKON 0a30i A BCEro 3aKOHOJATENIbCTBA, MO OTHOIICHHWIO K KOTOPOMY OHH
00J1aZ]al0T BEPXOBEHCTBOM, MOJIEPKUBAEMBIM OCYIIECTBICHHEM (YHKIIMA KOHCTHTYIIMOHHOTO
KOHTPOJISL.

b) KoHcTHTYyHHOHHBIE 3aKOHBI — 3TO 3aKOHBI, JOINOJIHAIOIINE KOHCTUTYLHIO, WIH
3aKOHBI, U3/1aI0LIUECS TI0 OT/IEIbHBIM YKa3aHHBIM B KOHCTUTYLIMU HanboJiee BaKHBIM BOIIPOCAaM.

B) Opranuyeckue 3aKOHbI — 3TO 3aKOHBI, ONPEACIAIOLIME MOPAJOK OpraHU3alUu U
NEeSITeIbHOCTH TOCYJapCTBEHHBIX OPraHOB Ha OCHOBE OJaHKETHBIX (OTCHUIOYHBIX) CTaTeil
KOHCTHUTYLIMH, UJIM BCE 3aKOHBI, K KOTOPBIM OTCHUIAET KOHCTUTYLUS.

I') O0bIuHbBIE 3aKOHBI — 3TO BCE OCTAJIbHBIE 3aKOHOJATEIbHBIE AKTHI, MPUHHUMAEMBbIC
MIapJIaMEHTOM.

2. lloa3akoHHbIE HOPMATHBHbIE NMPABOBbIE AKTHI NPUHUMAIOTCS HAa OCHOBE U BO
UCIIOJIHEHUE 3aKOHOB pPa3jIMYHBIMM TOCYJIAapCTBEHHBIMU opraHamu. Mepapxus moa3akOHHBIX
AKTOB COOTBETCTBYET HEPAPXUUYECKOM CTPYKType TIoCyJapCcTBEHHOro ammapara. K uwuciy
HanOoJiee BaXKHBIX MOJ3aKOHHBIX HOPMAaTHBHBIX MPABOBBIX aKTOB B PoccuM OTHOCATCS yKazbl
[Ipesunenta P (cr. 90 Koncrtutyuuu P®D), mocranomnenust IlpaBurensctBa PO (cT. 115
Koncrutyuuu P®), HopmaTUBHBIE IPaBOBBIE aKThl MUHUCTEPCTB (Ar€HTCTB, CIY»k,0) — MPUKa3bI,
MHCTPYKLHWH, TOCTAHOBJICHUS, YKa3aHUsI, IMCbMa, pa3bsICHEHUs, IPaBUiIa U JIp.

KoHTpo/ibHBIE BOIIPOCHI K CEMHHAPY.

[Tonsatue Gpopma M UCTOYHMK IIpaBa.

[IpaBoBoii oObIuait

IIpaBoBOM IpeLIEIEHT

HopmaTtuBHO-ipaBOBOM JOTOBOD.
HopMaTuBHO-1IpaBOBOM aKT: MOHITHE U IPU3HAKU
3aKOHBI U MMOJ3aKOHHbIE aKThl. FOpuanueckas cuia.
OO1u11e NpUHIUIBI TTpaBa.

[IpaBoco3HaHue.
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IIpakTuyeckoe 3ansitue Nell. Hopmbl mnpaBa. Cucrema mnpaBa M cucTeMa
3aKOHOJATe/NbCTBA

eab: u3y4nTh HOPMY NPaBa U CHCTEMY NIPpaBa (BHYTPEeHHee CTPOeHHe NPaBa).

Hopma mnpaBa — oOmieobs3arenbHoe BeleHHE (IIPaBUIIO), BBIPAXKEHHOE B BHJE
rocy/1apCTBEHHO-BIACTHOTO PENUCAHNS U PETyIHpPYIOliee OOIIECTBEHHbIE OTHOIICHUSI.

IIpu3Haku HOpMBI IpaBa:

1) oTpaxkaer HamOoJsiee Ba)KHBIC, MMEIONIUE IICHHOCTh JIJIsi OOIIECTBA, JIMYHOCTH WIIH
COLIMAJILHOW TPYIIIBI OOIIECTBEHHBIE OTHOIICHU);

2) npencraBisieT co0OMl  MOJeNb  PEryJupyeMbIX OOIIECTBEHHBIX  OTHOIICHHUN
(MOnenMpoBaHHE — 3TO MPOLECC IO3HAHUS NPHUPOIHBIX M COLMAIBHBIX SIBICHUH ITyTEM
KOHCTPYHUpPOBaHUSI B CO3HAaHMM  aHaJOra  COLMAJIbHOM  pEalbHOCTH;  MBICICHHO
chOpMyIIMPOBAHHBIN 3aKOHOJATENeM TOT WM WHOW BapUaHT WJACaIbHOTO TOBEACHHUS,
MIPEJICTABICHUS O COLMANIBHBIX SIBJICHUSIX, O COCTOSIHUM OOIIECTBEHHBIX OTHOLIEHUI 00JIeKaeTcs
B (GOpMy MOJEIH; CPEICTBA BBIPAXKEHUS MOJEIM PAa3HOOOpPa3Hbl — ECTECTBEHHBIN S3BIK,
(bopMyIIbl, KOHCTPYKLIMHU, TTUPPHI U JIP.);

3) oTpakaeT M 3aKpeIuIieT TUINYHOCTh COLUAIBHBIX MPOLECCOB, SIBJICHUMN, CBA3EH Kak
CIIEICTBUE MX TMOBTOPSIEMOCTH (MIPOSBISETCS B BBIWICHEHHWH HauOoyiee XapaKTEepHOIO, YTO
MPUCYILIE MPABOBBIM SIBICHUSAM WJIM MOCTYIKaM 4YEJIOBEKa B OINPEJCICHHOW CHUTyallud; 3TO —
npouecc (pacTSHYThI BO BpeMeHH) abCTparupoBaHus OT KOHKPETHOTO B MPABOBBIX SIBICHUSX,
OT MHIMBHUIYaJbHBIX YEPT JMYHOCTH U OCOOCHHOCTEH €€ OTAEIbHOTO IMOBEICHHS, «PaBHBII
MacmTad s pa3TuIHbIX JIUID);

4) obnamaet o01Ie00s3aTEIBHBIM XapakTepoM (03HAUAET HEYKOCHUTEIIBHOE COOII0CHUE
U HCIOJHEHWE HOPMBI, TMpernojaraeT o0s3aTelbHYI0 pPEaKIHI CO CTOPOHBI OOIIECTBa,
roCcyJapcTBa, COLMAIBHOM TpyNIbl Ha T[OBEJCHUE 4YeNOBeKa; peakius MOXEeT ObITh
MOJIO)KUTEIBHON, €CJIM TOBEJEHHE COOTBETCTBYET TPEOOBaHHSIM IOPHUAUYECKON HOPMBI, WIH
OTPHULIATEILHOM, ECIIM €€ NPEAIUCaHNs] HapyILIAIOTCs).

Crpykrypa 11000# MpaBoBO HOPMbI 00pa3yeT eAMHCTBO COCTABIISIONIUX €€ AIIEMEHTOB.
HopMmbl mpaBa, ycTaHaBIMBaIOIIWE OMpPEICICHHBIN MIAOMOH TOBEACHUS B TOH WM HMHOU
CUTyallud, TO €CTh SBJISIOIIMECS TNPaBUJIAMH IOBeJleHUsl, HMEIT B CBOEH JIOTHKO-
IOPUANUYECKON CTPYKTYpE TUIIOTE3Y, AUCIIO3ULIAIO U CAHKIIUIO.

1.I'mnore3a WOpUAUYECKOH HOPMBI — 3TO YacTh OPUINYECKON HOPMBI, YKa3bIBarOIIast
Ha KOHKPETHBIE KU3HEHHBIE 00CTOSATENHCTBA, IPU HATTMYUU UM OTCYTCTBHU KOTOPHIX HAYMHACT
NEHCTBOBATH (peasin3yeTcs) Hopma.

C moMmomIpl0 THUMOTE3bl aOCTPaKTHBIA BapUaHT TMOBEACHHS «IPHUBS3BIBACTCS» K
KOHKPETHOMY KU3HEHHOMY CIIydaro, K OIpe/eJICHHOMY YelIOBeKY, BpeMeHH U mecTy. VHbIMu
CJIOBaMH, TMIIOTE3a TPUBOJUT B JBMKEHHUE IOPUINYECKYI0 HOpMY. Hanpumep, B cOOTBETCTBHH C
ceMelHbIM 3akoHOmaTenbCcTBOM (cT. 12 CemeiiHoro koaekca P®) mis 3akimrodeHus Opaka
HEO0XOIMMBI B3aUMHOE TOOPOBOJIBHOE COTJIache MY KUMHBI U >KEHIIMHBI, BCTYHAOMuUX B Opak,
U JIOCTHXKEHUE MMHU OpayHOro Bo3pacta. TONbKO MpU HAJIWYUHM YIOMSHYTBIX OOCTOSITENBCTB
(monoxuTenpHas TUIOTE3a) HopMma Oyaer JeiictBoBarb. Hapsiimy ¢ 3TuM  JeiictBue
paccMaTpuBaeMoOil HOPMBI CBSI3BIBAETCS OJTHOBPEMEHHO U C HEKOTOPBIMHU OOCTOSITENIbCTBAMU,
Ha3BaHHBIMU B cT. 14 CemeitHoro konekca P®: oTCyTCTBHE yke 3aperHCTPHPOBAHHOTO Opaka,
OJIM3KUX POJICTBEHHBIX OTHOIICHUH C JIMIIOM, BCTYMAIOIIKUM B Opak, a TakKe MPU3HAHHOM CyJI0M
HE/1eeCIOCOOHOCTH BCIIE/ICTBUE ICUXUYECKOTO pACCTPONUCTBA (OTPHUILIATEIbHAS THIIOTE3A).

2.Jlucno3uuus HPUIANYECKON HOPMbI — YacTh FOPUIMYECKOM HOPMBI, COJEpkKalas
MpaBUJIO TOBEACHUS, KOTOPOMY JOJDKHBI CJIEIOBAaTh YYAaCTHUKH MPABOBBIX OTHOILIEHUUN
(cyOBbexTsI paBa).



Jlucrnio3unys ykas3blBaeT Ha CyTh M COAEpKaHUE CaMOIo IIPaBUJIa IIOBEJICHUS, HAa T€ IIpaBa
n OOSA3aHHOCTH, Ha CTpa)¥e KOTOPbIX CTOUT TOCYIapCTBO (3TO MOJENb IPaBOMEPHOTO
MOBE/ICHU).

B 3aBucuMocTH OT TOro, Kak M3jaraeTcsl MpaBWIO MOBEACHHUS, Pa3INyYaloT CIEAYIONIne
BH/ABbI JHCHO3ULMH:— NMPOCTAas — JUCIO3MIMS, HAa3bIBAIOLIAs BapUaHT IIOBEIACHMS, HO HE
pacKphIBaroIasi, He pa3bsACHAIOMAs ero (Hampumep, 4. 1 cr. 126 YromnoBHoro komekca PO —
«IToxumenue venosekall HakaspiBaercs...»; 4. 1 cr. 241 YronoBHoro kojekca PecryGmuku
Kopes — «Jlumo, cocrosimee B Opake U cOBeplIalollee Mpento0oiesHue, MOUICKUT
HAKa3aHMIO. ..»);— ONMCcaTeIbHAasA — AMCIIO3ULNS, ONUCHIBAIOIIASl BCE CYIIECTBEHHBIE TPU3HAKU
noBeaeHusa (Hampumep, 4. 1 cr. 105 VYromoBHoro komekca PO — «YOuiictBO, TO €CTh
YMBIIIJICHHOE NPUYMHEHHE CMEPTU JPYroMy 4YeJOBEKY, HaKa3bIBAETCH...»);— CChLIOYHASI —
JUCTIO3UIINS, HE M3JIaraolas MpaBUiIo MOBEICHUS, a OTChUIAIONIAs Il O3HAKOMJICHHS C HUM K
JIpyroil HopMe 3akoHa (Hanpumep, 1. 2 4. 1 cT. 80 Cemeitnoro koaekca P® — «Ponurenu Bnpase
3aKJIIOUUTH COTJIAIIEHUE O COJIEP)KaHWU CBOMX HECOBEPUICHHOJETHHMX JeTed (coryameHue oo
yIUIaTe aIMMEHTOB) B COOTBETCTBUU C 1. 16 HacTosmero Koxekca...»).

Pa3HOBUHOCTBIO CCHUIIOYHON TUCIIO3UIMU SBJSETCS OJIaHKeTHAsl AMCIIO3ULNS, KOTOopas
JUI O3HAKOMJIEHUS C MPAaBUJIaMH MOBEJIECHUS OTCHUIAET HE K HOPMaM 3aKOHA, a K HHCTPYKLUSM,
MpaBWjiaM, TEXHHYECKUM HopMmam (OmaHkaMm) u np. (Hampumep, 4. 1 cT. 219 VrosnoBHoro
Konekca PO — «Hapymenune npaBui MokapHOM O€30MacHOCTH, COBEPILICHHOE JHUIIOM, Ha
KOTOpOM JieKasia 00sS3aHHOCTh 10 UX COOJIIOJICHUIO, ...HAKa3bIBAETCH. ..», TO €CTh, JaHA OTChUIKA
k [IpaBunam noxkapHoii 6e3onacHoctu B Poccun).

3.CanKuMs NPaBOBOl HOPMBI — YacTh IOPUINYECKONM HOPMBI, yKa3bplBarollas Ha
HEeOJIaronpusTHbIE TOCIEACTBUS, BO3HMKAIOIIME B pe3yibTaTe (BCIEACTBUE) HapyIICHUS
JUCTIO3UIIMYA HOPMBI TIpaBa.

B cankumm BbIpaxkaeTcs HeONOOpHUTENbHOE OTHOILIEHHE OOIIEecTBa, TOCyNapcTBa,
JUYHOCTH K HapyUIUTENIsM HOpMBI. J[o TeX mop, moka HOpMBI IpaBa HE OYyIYyT HCIIOJHATHCS B
cuity yoexaeHusi, 100pOBOJIbHO, JI0 TeX MOp, MOKa CYIIECTBYIOT MPAaBOHAPYIICHUS, CAHKIIMS
OyZeT ocTaBaThCsl IEHCTBEHHBIM CPEACTBOM COOJIIOJICHUS U MCTIONIHEHUS IOPUINYECKUX HOPM, a
TEM CaMbIM — CPEICTBOM YKPEIUIEHHsI 3aKOHHOCTH U IIPaBOIOPsIIKa.

Cankuuu Kiaccupuumpyror:

1. ITo obbeMy M pa3MepaM HEOIAroNPHUATHBIX Ui MPAaBOHAPYIIUTENS MOCIEICTBHMA
BBIJICTISIIOT:

— a0CcoJIIOTHO-ONIpe/iesIeHHbIe CAHKIHUM, TJie TOYHO yKa3aH pa3Mep HeOJaronpusTHBIX
MOCJIEICTBUI (0CBOOOXKIEHNE paOOTHUKA OT WMCIIOJHEHHUS CBOMX OOS3aHHOCTEH, YBOJIBHEHUE,
TOYHO O0O0O3HAueHHbI pa3Mep mTpada u Ap., Hampumep, 4. 2 cr. 12.15 Konekca 006
aJIMMHUCTPAaTUBHBIX NpaBoHapymeHusx Pd; cr. 118 Hanorosoro koaekca Pd);

— OTHOCHTeJbHO-ONpeJe/eHHble CAHKUMM, T TPaHUIBl  HEOIaronpUsATHBIX
MOCNEACTBUM yKa3aHbl OT MUHHUMAJIBHOTO /10 MaKCUMAaJbHOTO WJIH TOJBKO 10 MaKCHUMAaJbHOTO
(3TO MHOTHE CaHKIIMU YTOJOBHO-IIPABOBBIX M JIPYTHX HOPM € (POPMYJIHPOBKON «HAKa3bIBACTCS
JIUIIEHUEM CBOOOJIBI HA CPOK OT... J0... JIET» WIH «HaKa3blBaeTCs JIMIICHHUEM CBOOOABI CPOKOM
70... JeT»; HarpumMep, 4. 1 cT. 132 YromnoBHoro koaekca PO — «MyxenoCcTBo, JTeCOUSIHCTBO U
MHBIE IEHCTBUS CEKCYaJIbHOTO XapaKTepa ¢ MPUMEHEHHEM HACWIIHSL. .. HAKa3bIBAIOTCS JINIICHUEM
cBOOOABI Ha CPOK OT Tpex a0 Immectu Jnet», cT. 13.24 Koaekca 00 aIMHUHUCTPATHUBHBIX
npaBoHapyumeHusix P® — «lloBpexneHue TenepoHOB-aBTOMAaTOB — BIIEYET HAJIOKECHHE
aJIMUHUCTPATUBHOTO MITpada B pa3Mepe OT MATUCOT 10 OJHOM ThICSUH pyOIeii»);

— aJbTepPHATHBHbIE CAHKIMHU, TJ€ Ha3BaHbl M NEPEUYUCIIECHbl Yepe3 COECITUHUTENIbHO-
pa3enuTeabHbIe COI03bl KUINY», «JTH00» HECKOIBKO BHI0B HEOIArONPUATHBIX MOCIEICTBHM, U3
KOTOpBIX MPAaBONPUMEHHUTENb BBHIOMpPAeT TOJIBKO OJHO — Haubojee IenecooOpazHoe s
pemaemoro ciyyas (Hampumep, cT. 6.12 Konekca 00 agMHHHUCTPAaTHUBHBIX MPaBOHAPYIIECHHUIX
P® — «llomydyenue moxona OT 3aHATHS MPOCTUTYUHMEH, €CJIM 3TOT JIOXOJ CBSA3aH C 3aHATHEM
JPYroro JIMIa NpOCTUTYLIHMEH, — BIIeUeT HaJOXKEHUE a]MUHUCTPATUBHOTO mTpada B pazmepe OT



JBYX THICSIY MATUCOT PyOJIel WM aJMUHUACTPATUBHBIN apecT Ha CPOK OT JIECATH JI0 MATHAILATH
CYTOK», CT. 214 YronoBHoro konekca P®D).

CTpyKkTypy mpaBa COCTaBIIIIOT Oojiee UM MEHEee KPYINHble OOBEIUHEHHUS IMPABOBBIX
HOpM: l. mpaBo B 11€s10M; 2. OTpacib Ipasa; 3. IOA0TPACib IIpaBa; 4. NHCTUTYT MpaBa; S.HOpMa
npasa.

Otpacnip mpaBa — D3TO COBOKYNHOCTb HOPM, pPETYJHPYIOIIUX  OJHOPOAHbIE
OOIIECTBEHHBIE OTHOLLEHUS, IPUCYIIUM €Il METO/I0M MPABOBOT'O PEryJIUPOBAHUS.
ITopoTpacapr mpaBa — COBOKYNIHOCTb HOPM, PETYJIHPYIOIIUX HECKOJIBKO CTOPOH

(Y4acTKOB) OTHOPOAHBIX OOIIECTBEHHBIX OTHOILIEHUH.

IIpaBoBOii MHCTHUTYT— COBOKYITHOCTH HOPM, PETyJUPYIOIIUX ONpPEIeeHHbIN y4acToOK
(CTOpPOHY) OTHOPOIHBIX OOIIECTBEHHBIX OTHOIIICHUH.

Cucrema npasa

— BHYTpEHHEE CTpPOCHHE IIpaBa, JI€JICHHE €ro Ha OTpaciid, MOJOTPacid U IPaBOBbIE
MHCTUTYTHI B COOTBETCTBUU C IPEIMETOM U METO/IOM IIPABOBOTO PETYJINPOBAHMSL.

IIpu3naku cucTeMbl NpaBa:

1) ckiiagpIBaeTCs B COOTBETCTBUH € HOTPEOHOCTSIMU OOIIECTBEHHOT'O Pa3BUTHS;

2) COCTOUT U3 HOPM, ITPABOBBIX MHCTUTYTOB, OJOTpAciiell U OTpacieil;

3) xapakTepu3yeTcsl HaJTMYUeM MPsIMbIX U 0OpaTHBIX CBA3EH; 4) NOKHA ObITh BHYTPEHHE
HE IIPOTHUBOPEYMBOM, COTIACOBAHHOM.

KOHTpOJ’IbeIe BOIIPOCHI K CEMHUHAPY.

1. HopwMma npaBa: nmoHsiTHe, CTPYKTypa U IPU3HAKH.
2. Cucrema npaBa: IOHATHE U CTPYKTYpa.
3. CucreMa 3aKOHOATEILCTBA

IIpakTH4eckoe 3ansaTue Nel2. [IpaBoBble OTHOIICHHSA
Ileanb: H3y4nTh NPABOBbIC OTHOLICHHUS, HX CTPYKTYPY U 0COOCHHOCTH

IIpaBooTHOIEHHE —3TO YpEeryJIMpOBaHHOE HOpPMAaMHM IIpaBa M  OXPaHIEMOE
rocy/1apcTBOM OOLIECTBEHHOE OTHOILIEHUE, YYaCTHUKH KOTOPOTO HMEIOT COOTBETCTBYIOIUE
CyObEKTUBHBIE IIPaBa U IOPUANYECKHE 005S3aHHOCTH.

1) »T0 Bcerma oOLIECTBEHHOE OTHOILIEHUE, O0O3Hauarlee Cco0ol KOHKPETHYIO
COLIMAJIBHYIO CBSA3b MEXKIy CyOBEKTaMU;

2) 9TO OTHOUIEHME, KaK IpaBUJO, HAa OCHOBE HOpPM IIpaBa, XOTA BO3MOXKHO
BO3HHUKHOBEHHUE IIPAaBOOTHOIIEHUH U TIOMUMO FOPUINYECKUX HOPM;

3) 3TO CBSI3b MEXJy CTOPOHAMM IOCPEIACTBOM CYOBEKTHUBHBIX IPaB U OPUINYECKUX
00s13aHHOCTEH;

4) 5TO BCeraa BOJIEBOE OTHOIIEHWE, TaK KaK JUIsi €r0 BOZHUKHOBEHUSI HEOOXOAMMa BOJIS
€r0 YYaCTHHMKOB; BOJISI MOYKET IIPUCYTCTBOBATh CO CTOPOHBI BCEX YUYaCTHUKOB WJIN OJIHOTO;

5) ATO OTHOIIEHHE, OXpPaHAEMOE TOCYyAapCTBOM, OOECIICUCHHOE €ro MPUHYAUTEIbHON
CUJIOMN.

[TpaBooTHOLIEHHS 3aHMMAIOT Ba)KHOE MECTO B MEXaHU3ME€ IIPABOBOIO PETYJIMPOBAHUSA,
OHU MEPEBOJAT HCATIBHYIO MOJIENb OOIIECTBEHHBIX OTHOLICHWH, COJEpXAllylocs B HOpMeE
IIpaBa, B HAJIMYHOE ObITHE Y KOHKPETHBIX CyObEKTOB KOHKPETHBIX MPaB U 00S3aHHOCTEM.

CTpykTypa (3/71eMeHTbl) IPABOOTHOIICHMIA:

1.Cy0bexkTsl NPAaBOOTHOIIEHHMII — 3TO YYAaCTHUKHM IPABOOTHOLIEHUH, obiajaromniue
COOTBETCTBYIOLIMMHU CyOBEKTUBHBIMU IIPaBaMU U IOPUINYECKUMHU 00S3aHHOCTSIMH.

Buasr cyonextoB: 1. K wHauBHIaM OTHOCSTCS TpakIaHe, MHOCTPAHIBI, Jdia 0e3
rpaxJaHcTBa (amaTpuiabl), JHIa C JBOMHBIM TpaxkaaHcTBoMm (Oumatpuabl). IIpaBoBoe
MIOJIOKEHUE TpaKIaH XapaKTepus3yeTcs paBEeHCTBOM O00Iero mpaBoBoro crartyca. IIpaBoBoit



CTaTyCc MHOCTPAHLIEB U JIMI Oe3 TpakJaHCTBA HE BKJIIOYACT MOJIUTHUYECKUX M HEKOTOPBIX JIPYTHUX
paB 1 00s13aHHOCTEH.

2. Teopus npaBa ornpeenseT KOIEKTUBHOIO CyOBbeKTa TOXKe KaK €IMHOE JIUIO, TO eCTh
JUIO CIIOCOOHOE MMETh eAMHbIE IIesId, o0ecreynBaTh B3aUMOJIEHCTBUE MPU UX JOCTH)KEHUU,
BBIp@XKaTh €IMHYIO0 BOJIIO, NPUHUMAaThb Ha O3TOW OCHOBE pemeHus. lMcxons u3 sToro, K
KOJUJIEKTUBHBIM CYObEKTaM MOKHO OTHECTH, B MIEPBYIO OYEPE/Ib, OPTaHU3AIINHU:

- Tocyn-pie. T'ocynmapcTBeHHbIE OpraHbl BBICTYHNAIOT CyOBbEKTaMHM MpaBa, TIJIaBHBIM
o0Opa3oM, peanu3ysi CBOM BIJIACTHBbIE IOJHOMOYHS. YUpPEKICHHUS 3aHHUMAIOTCS COLHUAIBHO-
KyJbTYPHOH J€ATENbHOCTBIO, HE CBS3aHHOM C BJIACTHBIMM NoJHOMouMsAMH. IIpennmpusrtus
BBICTYIAIOT CyOBEKTaMU MpaBa, OCYIIECTBIIAS XO3SMCTBEHHYIO AESITEITbHOCTb.

- Heroc- bie opraHuzanum MOXHO pa3JelUTh HA KOMMEPYECKHME U HEKOMMEPUYECKHE.
KommMmepueckue BBICTyMNalT cyObeKTaMu IpaBa, y4acTBYS B XO3SIICTBEHHOH AEATEIbHOCTH, a
HEKOMMeEpUeCcKue — B chepe MoJTUTHYECKON, HJICOTOTHUECKON, COIMATBHON U JIp.

Bce opranuzanuu, B TOM 4McCi€ U TOCyAapCTBEHHBIE B TI'pa)KAaHCKO-IIPaBOBOM cdepe
BBICTYIAIOT KaK IOpPUINYECKHE JIUIIA.

I[IpaBocy0ObeKTHOCT, — TIpU3HABaeMas HOPMAaMH HpaBa CIOCOOHOCTH JHIA OBITH
YYaCTHUKOM TpaBOOTHOIIEHUH. IIpaBOCyOBEKTHOCTh SBISETCS OJHOW M3 MPEANOCHUIOK
BO3HHUKHOBEHUS MTPABOOTHOIICHHH.

[IpuMeHUTENbHO K KOJUJIEKTHBHBIM CYOBEKTaM IpaBOCYOBEKTHOCTh HE JEIHUTCS Ha
COCTaBHbIEC YaCTH U BBIPAXKACTCS B UX KOMIIETEHIIUH.

KommnereHnusi — 3TO COBOKYIIHOCTb 3aKpEIUICHHBIX B HOPMATHBHBIX akTax IpaB M
00s13aHHOCTEH, TOJTHOMOYMI, KOTOPBHIMU HAJENAIOTCSI KOHKPETHBIE OpraHbl WK JTOJKHOCTHBIE
Iuna.

[TpaBoCcyOBEKTHOCTh OpraHU3alMil BOSHUKAET C MOMEHTA UX CO3JaHMs U 3aKaHYMBACTCS
B MOMEHT JIMKBUJAMH WU PEOPraHU3aL1H.

[IpuMeHHUTENBHO K HWHIAMBUAYAIbHBIM CYOBEKTaM MpPaBOCYOBEKTHOCTh JEIUTCS Ha
MIPaBOCIIOCOOHOCTH U J€eCIIOCOOHOCTb.

IIpaBocnocoOHOCTH — ATO 3aKperyieHHas: B MPaBOBBIX HOPMax CIOCOOHOCTh MHAWBHJIA
UMeTh CyOBEKTHBHBIE IpaBa MU IOpHIMYecKHe o0s3aHHOCTH. [IpaBOCHOCOOHOCTh MHIUBHUIOB
HACTYIIAET C POKICHUS U 3aKaHYUBAETCS CO CMEPTHIO.

JleecnnocoOHOCTh — 3TO 3aKpeIUICHHAs B MPABOBBIX HOpMaX CHOCOOHOCTh HMHIUBHJIA
CBOMMHM JACHCTBHUSIMH OCYIIECTBISATH (IIPHOOpETaTh, MCIOJB30BaTh, U3MEHITh U IPEKpallaTh)
CyOBbEKTUBHBIC TpaBa U IOpHIMYEcKHe 00s3aHHOCTU. JleecrnocoOHOCTh MHAMBHA BO3HUKAET C
YCTAaHOBJIEHHOI'O B OTpacisX IIpaBa BO3pacTa. OJTO CBA3aHO C TeM, 4TO (Qu3NYecKas U
NICUXUYECKas 3pesiocTh, HEOOXOAMMAas ISl CaMOCTOATENBbHOM peaju3allud CBOUX IIPaB U
00s13aHHOCTEH, HACTymaeT JHIIb C BO3pacToM (TpaxagaHCKoe TpaBo — ¢ 18 uer;
aIMMHHUCTPATUBHOE MpaBo — ¢ 16 JeT; yrojioBHoe NpaBo — ¢ 16 JeT, IO HEKOTOPBIM
MpecTyIuIeHusM — ¢ 14 ner).

ConepxaHue MpaBOOTHOWIEHHUS 00pa3yloT CyObEKTHBHBIC TpaBa M IOPUAMYECKUE
00s13aHHOCTH CTOpOH. IlocpeacTBOM HX OCYIIECTBISETCS IOpUIMYECKas CBSA3b YYaCTHHUKOB
IIPABOOTHOUIECHMS.

1.Cy0beKkTHBHOE PABO— 3TO Mepa BO3MOYKHOTO MOBEJICHUS YIIPABOMOUYEHHONW CTOPOHBI
npaBooTHoueHus . CyObeKTHBHOE MPaBO IMO3BOJISIET YIPABOMOYEHHOMY JIMILYy YAOBJIETBOPUTH
KaKoi-1100 CBOH MHTEpec. ITO BO3MOKHOE MOBEICHUE, TO €CTh YIPABOMOUYEHHOE JIMIIO0 MOXKET
10 COOCTBEHHOMY JKEJIaHMIO OT HEro Bo3jaepkaThcs. CyOBEeKTUBHOE IPAaBO MOXKET BKJIIOYATh
pa3ianyHble MPAaBOMOYMS: a) 3TO BO3MOXHOCTH COOCTBEHHOT'O OIPENIEICHHOIO aKTUBHOTO
MOBEJICHUS; 0) BO3MOXKHOCTh TPEOOBAaTh COOTBETCTBYIOILETO MTOBEACHUS OT 00513aHHON CTOPOHBI;
B) BO3MOXHOCTb NPUTSA3aHUSA, TO €CTh OOpallleHus 3a 3alllMTOM CBOETO HApyIIEHHOTO IpaBa K
KOMIIETEHTHBIM TOCYJapCTBEHHBIM OpraHaM; TI') BO3MOXXHOCTb II0JIb30BaThCsl KaKUM-JIMOO
COLIMAJIbHBIM OJIaroM; 1) BO3MOKHOCTh COBEPIIATH IOPUANYECKUE ACHCTBHUS.

2.IOpuauyeckasi 00S3aHHOCTb— 3TO Mepa HEOOXOJUMOIO MOBEACHHS OO0s3aHHOMN
CTOpOHBI IpaBooTHoweHUs. KOpuanueckas o0S3aHHOCTh SABIISETCS TapaHTHEN OCYIIECTBICHUS



CyOBEKTUBHOTO TpaBa; HE MOXET OBITh MpaB, HEOOECIICUCHHBIX TapaHTUE. ITO HE0OX0IUMOe
MOBEJICHHE, OT KOTOPOTO HENb3s O0TKa3aThes. FOpuandueckas 00sS3aHHOCTh UMEET TPH OCHOBHBIC
(GOopMBI BBIpaKEHUS; a) OOS3aHHOCTH COBEPILIATH OIpPE/CJICHHbIE AaKTHBHBIC AEUCTBUS, O)
00s13aHHOCTh BO3JICPKATHCS OT 3aNPEIICHHBIX JCHCTBHIA, B) OOS3aHHOCTH IMPETEPIIETh MEPHI
IOPUANYECKON OTBETCTBEHHOCTH.

O0beKT NPaBOOTHOIIEHUSI

— 9TO TO, MO MOBOJY Y€ro BO3HHKAET MPABOOTHOIICHHE, TO HAa YTO HANIPABIICHBI TIPaBa U
00513aHHOCTH YYaCTHUKOB ITPABOOTHOIICHHHA

KoHTpo/IbHBIEe BONPOCHI K CEMHHAPY.

. [ToHsATHE U IPEANOCHUIKY MPABOBBIX ONHOIICHUH.
. CrtpyKTypa NMpaBOBBIX OTHOIIECHUI.

Cy6mnekt. [IpaBocmocoOHOCTh U 1€eCIIOCOOHOCTb.
OOBbeKT.

ConeprkaHue MpaBOBBIX OTHOIICHUH.
KOpuanueckue ¢hakTol.
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IIpakTnyeckoe 3ansitue Nel3. Peanu3zanus npaBa
Hesb: M3y4nTh peajiM3alio NpPaBa U ee OCHOBHbIE (DOPMBI

Peasu3auus nmpaBa — ocyllecTBIEHHE B MOBEICHUM CYyOBEKTOB IpaBa MpearnucaHuil
IIPaBOBBIX HOPM. B peanuzannn npasa BbIpakaeTCsl BHEIIHEE NIOBEICHUE JIIOIEH.

@DopMbl peaiu3anu NpaBa.

[To cyOBeKTY — HHAMBHAYAJIbHASl U KOJJIEKTUBHAS.

1o BHEmIHEN CTOPOHE — AelcTBHE U Oe3/1elicTBHeE.

[1o xapakrepy npaBopeau3yOIUX AEHCTBUI

1.Cob6aroaenue — hopma peanusaii mpaBa, TP KOTOPOH CYOBEKTH BO3JIEPKUBAIOTCS
OT COBEpUICHHUs 3alpelleHHbBIX HOpMaMu mpaBa JeictBuil. CoOmiofieHHe IMpaBa SBIISETCS
MacCUBHOM (opMoil ocyiiecTBiIeHUs] oO0s3aHHOCTe. Hampumep, pabOTHUK He HapylaeT
YCTaHOBJIEHHBIE B IIPABUJIaX BHYTPEHHETO TPYAOBOIO PaCIOpsAIKa 3aMPETHI.

2.AcnonHeHue — coBepiieHUe OOsA3aHHON CTOPOHOW B HMHTEpecax YIPaBOMOYEHHOMN
CTOpPOHBI YKa3aHHBIX B HOpMax IpaBa JeHcTBUHA. DTo akTUBHas (opMma OCYIIECTBICHUS
oOsi3anHOCTe. Hampumep, mpopaBer] mo JOroBOpYy KYyIUIU-TIPOAAXKU TEpEeAaeT MOKYMaTelto
TOBAap, a MOKYIaTelNlb, B CBOK OYEPE/Ib, OIIAUMBAET TOBAP.

3.Ucnoan30BaHHe —  3TO OCYIIECTBJIEHME  YIPABOMOYEHHOH  CTOPOHOM
IIPEIOCTABJIEHHBIX B HOpMax IpaBa IOPUANYECKUX BO3MOXKHOCTEH. 37€Ch MOKET UMETh MECTO
KaK aKTHBHOE, TaK W IMAacCHUBHOE MOBEJIEHUE YyNpaBOMOYEHHOro juna. Hampumep, ydactue B
BbIOOpax; MOJyYEHHE OT J0JDKHHUKA, JAHHOU B 3aiiMbl CYMMBI.

4.IlpuMeHeHNe — BIacTHAs JESITEIbHOCTh KOMIIETEHTHBIX ITOCYJapCTBEHHBIX OPraHOB 110
pa3peleHUI0 IOPUINYECKOTO Aeia, HAIIPABJICHHAs Ha YCTaHOBIIEHUE, N3MEHEHHUE, ITPEKPAILLIEHUE
MIPAaBOOTHOLICHUM, OMNpeAeNeH!s] TOYHOTO 00beMa CYOBEKTHUBHBIX MpaB M IOPUAMYECKUX
0053aHHOCTEH UX YUYACTHUKOB M UX 3aKPEIUICHUE B CIICIIMATIBHBIX WHANBUIYAIbHBIX PEIICHUSX.

I[IpumeHenne mpaBa sBISETCS CIOXHOM (OpMOI peanuzallii U UMEET CIeAyIoLue
NPHU3HAKH:

1) 0coOBIi CYOBEKT — CIENUaIbHO YIIOJHOMOYCHHBI KOMIIETEHTHBIN TOCY1apCTBEHHBIN
OpraH WM JODKHOCTHOE JIMIIO; B HEKOTOPHIX CIy4asX 3TO MOXET ObITh 0OIiecTBeHHas
OpraHu3allyisi, B COOTBETCTBUHU C 3aKOHOM YIIOJIHOMOYEHHAsI Ha COBEpIIEHHE OYeHb Y3KOr0o KpyTa
IIPABONIPUMEHUTEIBHBIX I€HCTBUI;

2) rocyaapCTBEHHO-BIACTHBIM XapakTep, TO €CThb MPEANHUCAHUS YIOIHOMOYEHHOTO
opraHa sIBJISIFOTCS 00s13aTEIbHBIMU JUIS JIMLI, KOTOPHIM OHU a/IpECOBAHbI;

3) ocymiecTBiseTCS B 3aKPEINIEHHOM B HOPMax MpaBa MPOLECCyaTbHOM MOPSJIKE;



4) cOCTOUT U3 HECKOJIBKUX TOCIIe0BATENbHBIX CTaIN;

5) cBsI3aHO C MIPUHATUEM WHAMBHYaJIHHOTO MPABOBOTO AKTA.

[Ipumenenue npasa TpedyeTcs, Koraa:

1) mpaBOOTHOIIICHHE HE MOXKET BO3HHKHYTH 0€3 BJIACTHOTO PEIICHHS KOMIIETEHTHOTO
opraHa (ycTaHOBJICHHE IIpaBa Ha MOJyYeHHUE NICHCUN);

2) B cuity oco0oil coluanbHONW 3HAYUMOCTH OTHOIIEHHWE KOHTPOJHUPYETCS C MO3UIUI
3aKOHHOCTH (perucrpanus opaxa);

3) BO3HUKAET HEOOXOIUMOCTh B O(PHUITMATHFHOM YCTAHOBJICHUU FOPUIMYECKH 3HAYUMOTO
¢axTa (mpuU3HaHUE YesloBeKa 0€3BECTHO OTCYTCTBYIOLINM);

4) ecTh criop o mpaBe (pa3aen CynpyraMu UMyIIeCTBa);

5) BO3HHKaeT HEOOXOAMMOCTb B TOCYIApCTBEHHOM IpPHUHYKICHHUH; 0CO00i
Pa3HOBHUIHOCTBHIO JTOTO CIydas SIBJISIETCS TPUBJICUCHHE TPABOHAPYIIUTENS K FOPUAMYECKON
OTBETCTBEHHOCTH.

[lpumeHeHne mTpaBa  JOJDKHO  COOTBETCTBOBAaTh  TPEOOBAHMSIM  3aKOHHOCTH,
000CHOBAHHOCTH M L1€I€CO00PA3HOCTH.

1.3aK0OHHOCTb— MTPABONPHUMEHHUTENh pPElIaeT Aejia B MpejesiaX CBOeH KOMITETCHIIUHU, CO
CTPOTHM COOJIIOJICHHMEM IPOLIECCYaIbHOTO MOpSAAKAa B COOTBETCTBUHM C M30paHHOW HOPMOI
npaBa.

2.000CHOBAHHOCTB3aKIIOUACTCd B IIOJHOM M BCECTOPOHHEM MCCJIEOBAHUU BCEX
OTHOCSIIUXCS K ey (PaKTHIECKUX 00CTOSATEIHCTBAX.

3.1les1ec000pa3HOCTh— MPUHATHE PEUICHHS C YI€TOM O0COOCHHOCTEH KOHKPETHOTO Jea
(ocobeHHOCTEH 00CTAaHOBKH, JINYHOCTH).

Craaum npuMeHeHus NpaBa

Tpu OCHOBHBIX JTarna:

1) ycranoBieHue (aKkTHUECKUX OOCTOSTENBCTB Jena (Ha 3TOM CTaguM C IMOMOIIBIO
CUCTEMBI JOKAa3aTeJbCTB YCTAHABIMBAIOTCS U MPOIECCYalbHO 3aKpEIUIIOTCS (PaKkTHUYECKHe
OOCTOSITENNbCTBA, HMEIOIIUE OPUAMYECKOE 3HAaueHHe I Jiela; K HUM HpPeIbSBIISIOTCS
TpeOOBaHUST HEOOXOIUMOCTH U JOCTATOYHOCTH JUIsI OOBEKTUBHOTO M 3aKOHHOTO PACCMOTPEHUS
nena,

2) yCTaHOBIICHHWE MOPUAMYECKONH OCHOBBI Jenia (Ha JTOW CTaJud TMPaBONPUMEHHTENb
IIPOBOJUT: a) IOPUAMYECKYIO KBAJU(HUKAIMIO, TO €CTh MPAaBOBYIO OLEHKY TOTO WM HHOTO
KU3HEHHOTO CITydasi, a IMEHHO, BBIOMpAET OTpacib, HHCTUTYT H HOPMY IIpaBa, PEryIHPYIOIIe
JaHHOE OOIIECTBEHHOE OTHOIICHHE; 0) MPOBEPKY IOPHIMYECKOH HOPMBI, TO €CTh BBIACHSET
MO/UTMHHOCTh  FOPUIINYECKON HOPMBI, KOTOpas yIOCTOBepseTcs O(UIIMATBHBIM HW3JaHHUEM,
NpOBEpSAET ee JIeHCTBHE BO BPEMEHHM, B MIPOCTPAHCTBE U MO KPYTY JIMIL; B) TOJKOBAHWE HOPMBI
npaBa, TO €CThb JAESTEIbHOCTb MO YSCHEHHUIO M, B Clydyae HEOOXOJIMMOCTH, Pa3bICHEHUIO €€
UCTHHHOTO CMBICIIA);

3) npunsTHE perieHus (To ecTh GUKCUpOBaHUE B HEOOXOAUMOI MpoleccyaabHOU Gopme
CIICZICTBUH, BBITEKAIOUINX M3 IOPUIMYECKON KBaTU(pHUKAIMKU YCTAaHOBJIEHHBIX (DAaKTHUECKUX
OOCTOSITENTECTB, W OMNpEJeNICHHE TOpsAKa peajn3alid CyObeKTUBHBIX TPaB W O00S3aHHOCTEH
CTOPOH NPAaBOOTHOULICHUS; JPYTUMHU CIIOBaMM, MPUHUMAETCS 00s3aTelIbHbIN A UCIIOIHEHUS
MIPaBOTIPUMEHHUTEIBHBINA aKT).

B ToMm citydae, korja penieHre NpuHIMAanock 6e3 y4acTHs OHOM U3 CTOPOH, pedb MOXKET
UATH O YETBEPTOW, MOMOJHUTEIHHONW CTAaAWH — CTaIWH JOBEACHUS TPHHSTOTO PEIICHHS 0
azipecatoB. B mpoTHBHOM cily4ae peleHne He MOKET BCTYIHTh B 3aKOHHYIO CHITY.

AKTBI IPUMEHEHHs NpaBa

IIpaBonpuMeHuTelbHbIe  (MHAUBUAYAJIbHbIE) aKThl — O3TO  NPEANHCAHUSL
TOCYJJApPCTBEHHBIX OPTaHOB WM JIOJDKHOCTHBIX JIMII, aJApECOBAaHHBIC KOHKPETHBIM JIMIAM WU
OpraHu3aIMsIM U 00s13aTeNbHbIC ISl UCTIOTHEHUS UMH.

Kak m HOpMaTHBHBIC aKThl, MHIUBUAyAIbHBIC AaKTHI SIBISTIOTCS MPABOBBIMH, TOATOMY
UMeEeT PsIJI CXOKUX MPU3HAKOB!

1) HCXOIAT OT KOMIIETEHTHBIX OPTaHOB;



2) HOCSIT TOCYIapCTBEHHO-BIACTHBIN XapakTep;

3) UMeIOT OIpeIeTICHHYI0, YCTAaHOBJICHHYIO B HOpMax mpasa (popMy;

4) npUHUMAIOTCSA B COOTBETCTBUH C 3aKPEINICHHON B HOPMaTHBHBIX aKTaxX MpOLEypOH.

['maBHOE OTIWYME K€ 3aKI0YAeTCsS B TOM, YTO MPABOINPUMEHHUTEIBHBIC aKThl BCET/a
HOCAT WHIMBUAYAIbHBIA (MEpCOHU(HUIMPOBAHHBIA) XapakTep, OHM BCErjga aJpecoBaHbI
KOHKPETHBIM CyOBEKTaM B KOHKPETHBIX OOCTOSITENILCTBAX, W COJEp)KAT HE HOPMY IpaBa, a
yKa3aHHe Ha TO, KTO B JIaHHOW CUTyaIlMH 00J1a/1aeT CyObEeKTUBHBIMU MIPaBaMU U IOPUIMUECKUMHU
oOsi3aHHOCTSAIMH. OHH BIIEKYT FOPHUIMYECKUE TOCIEICTBHS, T.C. SBISIFOTCS FOPUIMUECKUMHU
bakTamu (TOpUIMYECKUMH aKTaMH).

KoHTpo/IbHBIE BONPOCHI K CEMHHAPY.

[TonsaTHe 1 HOPMBI peanu3anny mpasa.

CoGuronenue mpasa.

Hcnonuenune npasa.

Hcnonb30BaHue npasa.

[Ipumenenue mpaBa kak ocodas (hopma peann3aiiu mpasa.
Cranuu npuMeHeHus MpaBa.

AKTBI IPUMEHEHUS.

NNk Wb =

IIpakTnyeckoe 3ansitue Nel4. IlpaBonapyuieHne: moHsATHE U BUIbI
Henb: n3y4uTh nNpaBoHapylIeHHe, ero BUbI H COCTaB.

IIpaBonapyumenue — 3T0 OOILIECTBEHHO OMACHOE, MPOTHUBONPABHOE, BUHOBHOE JIESHUE
JIETUKTOCIIOCOOHOr0 JIMIA, 33 KOTOpO€ NPEeAyCMOTpEeHa IOpUIUYEcKas OTBETCTBEHHOCTb.
[IpaBoHapyiieHHe 1O CBOMM COLHMAJIbHBIM M IOPUIMYECKUM MPHU3HAKAM MPOTHBOIOIOKHO
IIPAaBOMEPHOMY TOBEJIEHUIO.

IIpu3Haku npaBoHapylIeHHS:

1) nesHWe, TO e€CThb BHEIIHE BBIpAKECHHOE JeicTBUE MM Oe3/leHCTBHE; HE SBISIOTCA
nestHueM oOpa3 MbICITHU, YOeXIeHHUs JUIa, €Cd OHM HEMOCPEICTBEHHO HE COIMPOBOXKIAIOTCS
OIIpEEIICHHBIMU ACHCTBUSMY;

2) obmiecTBeHHass OMAacCHOCTh — HAHOCHUT BpPEJ WJIM CO3/aeT yrpo3y HaHECeHHs Bpela
JMYHOCTH, OOIIECTBY rOCYIapCTBY; 3TO OCHOBHOM COIMANIbHBIN MPU3HAK MPABOHAPYIICHUS;

3) NpOTHUBONPABHOCTh — HapylIaeT TpeOOBaHMUS MPABOBBIX HOPM; 3TO OCHOBHOI
IOPUIMYECKUI TIPU3HAK TPAaBOHAPYIICHUS, SIBIISICTCS CIEICTBHEM OOIIECTBEHHON ONAaCHOCTH;

4) BUHOBHOCTh — XapakTepu3yercs OlpeaeieHHbIM (B ¢GopMe yMbIclia WU
HEOCTOPOXXHOCTH) HHTEJUIEKTYaJbHO-BOJIEBBIM OTHOILICHHEM JIMIAa K CBOEMY JESHUIO U €ro
MOCJICACTBUSIM;

5) Haka3zyeMoCcTb — OJTO J€dHHE, 3a KOTOpOE€ NPENyCMOTPEHA IOpUINYECKas
OTBETCTBEHHOCTb.

IIpaBonapyueHust Kiaccu(pUUUPYIOTCH:

1. ITo cTeneHu 001IeCTBEHHOM ONMACHOCTH IIPABOHAPYIICHUS AEIIATCS HA NPECTYIICHUS
U TIPOCTYIIKH.

A) Ilpecrynnenmne (B Poccuiickoit @Dexnepanun) — 23TO BHHOBHO COBEPIICHHOE
OOIIIECTBEHHO OMAcHOE JIesTHUE, 3alPELICHHON YTOIOBHBIM KOJIEKCOM IOJI YIPO30i HaKa3aHUs.
B Tteopum mnpaBa mpecTyIUIeHHS MOXHO ONpPENEIUTh KakK IpaBOHApYILIEHHUs, oO0ialarolue
HauOoJbIIel CTeneHbl0 OOIIecCTBEHHOM omacHOCTH. CTeneHb OOIIECTBEHHOW OMAacHOCTH
ONpeseNsieTcss 3HAaYMMOCTBIO  HApPYLIEHHOTO  OOIIECTBEHHOTO  OTHOIIEHHUS;  00BbEeMOM
NPUYMHEHHOTO Bpe/a; JMYHOCTBIO MTPABOHAPYIIUTENS; 3aBUCUT OT crioco0a, BpeMEHH, MOTHBOB
COBEpIICHMs IpaBoOHapyleHus. lcuepnbiBaromuii INepedeHb MNPECTYIUICHWM 3akKpeIuieH B
YyroJIOBHOM 3akoHojaTenbcTBe. CyObeKkToM ImpecTymyieHus B Poccuum MoxkeT OBITh TOJIBKO
¢buznyecKoe JUIO.



b) IIpocTynku B 11€70M 00J1aJJaI0T MEHBIIEH CTENEHbI0 00IIeCTBEHHOM onacHOCTH. OHU
KpaiiHe pa3HOOOpa3Hbl, U B 3aBUCMMOCTHU OT OTPACIH MpaBa, KOTOPOU 3alperiaroTcs, 1esTcs Ha
aJIMMHHUCTPaTUBHBIE, Ipa)X/1aHCKO-IIPABOBBIE, JUCLUIUIMHAPHBIE, IIPOLIECCYATIbHBIE,
MEXTyHapOHbIE.

- AIMMHHMCTPATHBHOE NPABOHAPYLIEHHE — 3TO IIPOTUBONPABHOE, BUHOBHOE JIEHCTBUE
(6e3neiicTBrE) HU3MUECKOTO WM FOPUIUIECKOTO JIUIA, MOCATAIONIEee HA TOCYAapCTBCHHBIA WU
OOIIIECTBEHHBIN MOPSJIOK, MpaBa T'pakJaH, YCTAHOBJICHHBIN MOPSI0K yIpaBJIEHUs, 32 KOTOPHIH
3aKOHO/IATEIbCTBOM YCTAHOBJIEHA aIMUHUCTPATUBHAs OTBETCTBEHHOCTH. JIMIO, coBepiiaroiiee
aJIMUHUCTPATUBHOE IpaBOHAPYIIEHUE, HE HAaXOAMTCS B CIYKEOHOM 3aBUCHUMOCTH OT JIMIA,
HaJIararouiero aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTbD.

- I'paxknancko-npaBoBble HAPYIIEHUs (JICIUKTHI) — 3TO BUHOBHBIE, TPOTHUBOIIPABHBIC
NestHUsT (U3WYECKOro WM IOPUAMYECKOTO JIMIIA, HAHOCSIIUME BpeJ HMYIIECTBEHHBIM H
HEKOTOPBIM JIMYHBIM HEHMYIIECTBEHHbIM OTHOLIEHUSAM, 3a KOTOpPBHIE 3aKOHOJATEIbCTBOM
YCTAHOBJICHA TpakJAaHCKasi OTBETCTBEHHOCTh. [[€TMKTBI B OCHOBHOM CBOEM Macce SBIISIETCA
HapyIIEHUSIMU JIOTOBOPHBIX 00S3aTEIbCTB, a TAK)KE HAPYIICHUEM JIMYHBIX HEUMYIECTBEHHBIX
OTHOILIEHUH, MPEyCMOTPEHHBIX HOPMaMH MpaBa.

- JIMCHMIIMHAPHBINA NPOCTYNOK — 3TO BHUHOBHOE, IPOTUBONPABHOE HapylIECHHE
pabounMu, CIyXalluMU NPEeJUpUATHN, YUPEXKACHUW U JPYrUX OpraHu3aluil TpYJIOBOM,
yueOHOM, BOMHCKOM M MHOM AUCUMIUIMHBL JIUI0, coBepIMBIIee JUCIUIUIMHAPHBIA TPOCTYTOK,
HaXOAUTCS B  CIy>)KEOHOM 3aBHCHUMOCTH OT JIMIIA, HAaJaramliero JAUCHUIIMHAPHYIO
OTBETCTBEHHOCTb.

- IlpoueccyanbHoe mnpaBoHapylleHHWe — BHHOBHOE, TIPOTHUBOIIPABHOE JESHUE
¢u3mueckoro JMIa HWIM OpraHa TOCYAapCTBa, HAapylLIalollee YCTAaHOBICHHYIO 3aKOHOM
MpoLeaypy paspelieHus opuaudeckoro gena. CyObeKToOM AAaHHOTO MPABOHAPYLICHHUS MOXET
OBITH CTOPOHA B IOPUAUYECKOM Jiesie (TIOACYAUMBIHA, CBUIETENb U Ip.).

- Me:xxayHapoaHoe nMpaBoHApYLIeHHe — HapylLIaloliee HOPMbI MEXTyHApOIHOTO MpaBa
JesiHue CyObeKTa MEXIYyHapoAHOTO MpaBa. MexXIyHapoIHbIE NpaBOHAPYIICHUS AEIATCA Ma
MEXIyHapOJHbIE MIPECTYIUICHU (arpeccus, TeHOLN/I, anapTen], MeXXIyHapOAHbIN TEPPOPU3M U
Ip.) ¥ MEXKAyHapoJHble JENUKTHl (HampuMmep, HapylleHHe JIOTOBOPHBIX TOPTOBBIX
00513aTEIbCTB).

Cocras npaBoHapyuIeHHsA

Opuanuecknii  coctaB  npaBoOHApYWIEHUs] —  IOpUJMYECKAass  KOHCTPYKLHSA,
MPEe/CTaBIIAIONIAs COOONH COBOKYITHOCTh HEOOXOIUMBIX MTPU3HAKOB KaX/10T0 MPaBOHAPYILICHHS.

DJIeMeHThI COCTaBa NPABOHAPYLIEHUS

1.00bexT npaBoHapyIeHHUsI — 3TO TO, HA YTO MOCSTAET IPaBOHAPYIICHHUE.

B pesynbraTe coBeplieHUs MPaBOHAPYLIECHUS MPOUCXOMAAT ONpEesIeHHbIE HEraTUBHbBIE
u3MeHeHus B o0bekTe. OOBEKTOM IpaBOHAPYIIEHUH MOTYT OBITh TOJBKO OOIIECTBEHHBIE
OTHOILIEHHUSI, HO HE HOPMBI MpaBa U HE KOHKPETHBIE COIMaJIbHbIE Ojlara B BUJE JCHET, BEIICH,
KHU3HH, 370poBbsi. HOpMBI mpaBa He SBISIOTCS OOBEKTOM NpPaBOHAPYLIEHUH, TaK KaK UM
HENOCPEACTBEHHO He HaHocuTcs Bped. KoHkpeTHble Onara He MOTYT OBITh OOBEKTOM,
MIOCKOJIBKY CaMH 110 ce0e OHM He MMEIOT MIPAaBOBOW XapakTep, a NpUoOpETaroT TAKOBOM TOJIBKO B
KadecTBe 00beKTa MPaBOOTHOMICHUSI. OOBEKT MPABOOTHOIICHUS TPAIUIIMOHHO JCIIST Ha OOIIHH,
POJIOBOM U HEMOCPEICTBEHHBIMN.

OOmuit 00bEKT — 3TO BCS COBOKYMHOCTh OOINECTBEHHBIX OTHOIICHUN, OXpaHSIEMbIX
IIPABOM.

PonoBoii 00BEKT — 93TO COBOKYIMHOCTH OJIHOPOJIHBIX OOIIECTBEHHBIX OTHOIICHUM,
OXPAHSEMBIX [TPAaBOM.

HenocpencTBeHHbII O0OBEKT — KOHKPETHOE OOIECTBEHHOE OTHOLICHHE, OXpaHsIeMoe
IIPABOM.

2.00bekTHBHAs CTOPOHA — STO BHEIIHEE BbIpAKEHHE IPABOHAPYIIECHUS (BHELIHSS
cropoHa festuus). K npusHakam 0ObeKTUBHOM CTOPOHBI OTHOCSITCS:

— JIesiHUe, TO €CTh MOBEJICHUE JINIA, BhIpakarolieecs B AelcTBUU 1100 Oe3/1eicTBUY;



— NPOTHBONPABHOCTh KaK MPHU3HAK JESHHUSA, TO €CTh €ro HMpOTHBOpEYHe TpPeOOBaHUAM
IIPaBOBBIX HOPM;

— MocneACTBUSA (Bpeld, IPUIMHEHHBIN MPECTYIICHUEM);

— MPUYMHHAS CBSI3b MEXIY JECSHUEM U MOCIEACTBUSIMHU (OHA MPUCYTCTBYET TOr/a, KOT/Aa
JEesTHUE SBWJIOCh TIJIABHOM W HENOCPEICTBEHHOW MPUYMHOM HACTYNMBIIUX BPEIHBIX
MTOCJICICTBHI).

@DakynabTaTUBHBIC (JIOTIOJIHUTENbHBIE) TMPHU3HAKK OOBEKTUBHOW CTOPOHBI — CHOCOO,
0o0CTaHOBKa, BpeMsi, MECTO, OPYIUsl, CPEACTBA COBEPILIECHUS IIPABOHAPYIIICHHUS.

3.Cy0beKT npaBoHapyLeHus — 3TO JUI0, COBEPIIMBIIEE IPABOHAPYLICHHE.

CyOBEeKTOM MOXKET OBITh JEIUKTOCIIOCOOHOE (M3MYECKOE JIUIO JTUOO0 OpraHu3aIus
(ropuanyeckoe o). Guznyeckoe JUIO MOXKET OBITh MPU3HAHO CYOBEKTOM NpaBOHAPYIICHUS
JIUIIH TIPU JOCTHIKEHUS OTPENICTICHHOTO Bo3pacTa (3a COBEpIICHHE MPEeCTyIuieHnii — ¢ 16 ner, a
3a ompexaeneHHsie — ¢ 14 nmer (ct. 20 YromoBHoro kojekca P®d); 3a agMUHUCTpaTUBHBIC
IpaBoOHapylIeHus: — ¢ 16 JieT; 3a rpa)IaHCKO-IpaBOBbIe NEIUKTHl — ¢ 18 jer). He sBasercs
CyObEKTOM NpaBOHAPYLICHHWE JIUIO, MPU3HAHHOE CYJOM HEAEeCHOCOOHBIM (HEBMEHIEMBIM).
Opranuzanuy  (IOpuAUYEcKHe JIMIA) TPU3HAIOTCA CyOBbEKTaMU  IpaBOHAPYLIEHUH B
rpaXJaHCKOM, aIMHUHHUCTPAaTUBHOM TpaBe. Poccuiickoe yroyioBHOE MpaBo B KayecTBE CyObeKTa
MPECTYIUICHUS TPU3HAET TOJIbKO (PU3HUECKOE JIUIIO.

4.CyObeKTHBHAs CTOPOHA — BHYTPEHHSS CTOPOHAa IIPOTHBOINPABHOIO JIESHUS.
OCHOBHBIM NPU3HAKOM CyOBEKTHBHON CTOPOHBI ABJISIETCS BUHA.

Buna — 3TO ncuxuyeckoe OTHOLIEHHE JMIA K INPOTHBOIPABHOMY JESHUIO M €ro
MOCIIEACTBHEM, XapakTepu3sylonieecs oTpezieIeHHbIMU MHTEJJIEKTYaJIbHO-BOJIEBBIMU
CBOWCTBaMH.

Paznuuaror aBe OCHOBHBIE ()OPMBI BUHBI — YMBICET U HEOCTOPOXKHOCTH. Y MBICEI
XapaKTepu3yeTcss TeM, YTO JIMIO, COBEpIIMBILEE MPaBOHApPYIIEHHE, 0CO3HABAIO OOIIECTBEHHO
OTIaCHBIN XapakTep CBOEro AeHCTBUS WiIn Oe3eCTBYS; MPEeBUACIIO €ro OOIIECTBEHHO OMaCHbIe
MOCJIEACTBHS U JKeJaJI0 UX (IPAMOM yMBICEN) WIM CO3HATENbHO JOIYCKAJIO HACTYIUIEHHE THX
MOCJENCTBUM (KOCBEHHBIM yMbIcen). HeocTopoKHOCTh XapakTEepU3yeTcss TeM, YTO JIHIIO,
COBEpILIUBIIEE IpPaBOHAPYIIEHHE, TPEABUICIO BO3MOXHOCTh HACTYIJICHUS OOILECTBEHHO
OTIAaCHBIX MOCIEACTBUM CBOEro JAEHCTBUS WM Oe3AeMCTBUS, HO JIESTKOMBICJIEHHO PACCUUTHIBAJIO
Ha MX NpeJoTBpalieHue (MPOTHUBONpABHAs CAMOHAJCSHHOCTb) JHMOO HE MPEIBHUIEIO
BO3MO>XHOCTH HACTYIUICHHUS TaKUX IMOCJIEJCTBHUI, XOTS JOJKHO ObUIO M MOTJIO UX MPEIBUACTDH
(mpoTuBoOIIpaBHas HEOPEIKHOCTH).

@®axkynbTaTUBHBIMU MpPU3HAKAMU CyOBEKTHBHON CTOPOHBI IPAaBOHAPYIICHMS SIBISIOTCS
SMOLIMOHAIBHOE COCTOSIHUE, MOTUB U LIEJIb.

OMOIIMOHAJIbHOE COCTOSIHUE — 3TO BHYTPEHHHUE MEPEeKUBaHUA CyObEKTa BO BpeMs
COBEpLICHHMS IPaBOHAPYILIECHUS.

MoTuB — 3T0 BHYTpeHHHE MTOOYK/IEHUS K TPABOHAPYILICHHIO.

[lens — KOHKPETHBIN pe3yabTaT, K KOTOPOMY CTPEMHUTCS IPABOHAPYLIUTED.

Jlestnue Oynet mpuU3HAHO MPaBOHAPYIIEHUEM TOJIBKO IIPU HAJIMUYUU BCEX €ro AIEMEHTOB U
IIPU3HAKOB.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY.

1. [lonsiTHE M IPU3HAKKU NPAaBOHAPYIICHMUS.

2. Bunsl npaBoHapylIeHUs: IPECTYIUICHUS U IPOCTYIIKH.

3. CocraB npaBoHapyIIECHHUS.

4. [IpyurHa ¥ yCJOBUS COBEpLICHHS MPaBOHAPYIIEHUH B POCCUHCKOM OOILECTBE

(TIOHSATHE U YCIIOBUSA)
IIpakTHyeckoe 3ansaTHe NelS. FOpuanyeckasi OTBeTCTBEHHOCTD

I_Ie.]'[b: N3YYUTHh HPUANIECCKYIO OTBETCTBCHHOCTDb, €€ IPUHIUIIBI 1 BUAbI



IOpuauyeckasi 0TBETCTBEHHOCTBh — 3TO 00S3aHHOCTD JIMIA B COOTBETCTBUH C 3aKOHOM
IpeTepneBaTh ONpeieeHHbIE JIUILEHUS TOCYIapCTBEHHO-BIACTHOTO XapaKkTepa 3a COBEPILIEHHOE
IIpaBOHApYIICHHE.

FOpuanueckas oTBETCTBEHHOCTDH IMPEICTaBISET cOO0M peakiinio o0LIecTBa, roCcyaapcTBa
Ha COBEpIICHHE MpaBoHapymeHUd. OHa NMpu3BaHa 3allUTHTH OOIIECTBO OT MPOTHUBONPABHBIX
JIesTHUM, BOCCTAaHOBUTH HapyIllIEHHbIE, NMpepBaHHbIE OOUIeCTBeHHbIE OTHOWIeHUs. IIpu3Haku
IOPUINYECKO OTBETCTBEHHOCTH:

1) oHa Bcerza cBsi3aHa C IOCYAAapCTBEHHBIM NMPUHYKICHHEM (ONpeeleHHbIE JTUILEHUS,
NPUHYIUTH €r0 K X HECEHUIO, IPETEPIIEBAHUIO);

2) HacTymaeT 3a COBEpIlEHUE NMPAaBOHAPYIICHUN U HalpaBjeHa Ha MpaBOHApyIIUTENs 3)
9TO BCETJa JIMIIEHUS, TO €CTh OIpPEAEICHHBIE HEraTUBHbBIE IOCIEIACTBHS JIMUYHOIO (JIMLICHHE
CBOOO/TBI), IMYIIIECTBEHHOTO (mITpad) WM OPraHU3AMMOHHOTO (JUIICHUE BOAUTEIBCKUX TIPAB)
XapakTepa, Ipu4eM JIUIIEHUs] BCerja HOCAT JAOMOJHUTENbHBIM (IITpadHOi) XapakTep, TO eCTbh
JIUIIO HE Heclo Obl UX B clyyae MpaBOMEPHOIO MOBEICHUS;

4) xapakTep 1 00bEM JIUILIECHHUH ONpe/IeieH B CAHKIMAX MPaBOBBIX HOPM;

5) ocymiecTBseTCS B YCTAaHOBIIEHHBIX B HOpMax IpaBa MpollecCcyabHbIX (hopMax.

Yamie Bcero OpUIMYECKYIO0 OTBETCTBEHHOCTHh JAeJIAT HA BHMIbI 110, TaK HAa3bIBAEMOMY,
0TpaciieBOMYy KPHUTEpHIO, BKIIOUarolieMy B ce0s oco0oe OcHOBaHHE (BHJ MPaBOHAPYILIEHUS),
0coOBIii  MOPSIOK peanu3alMu M crneuupuyeckue Mepbl HakazaHus. 1. YroaoBHas
OTBETCTBEHHOCTb— Haunbosiee CypOBBbI BHJ OTBETCTBEHHOCTH, HACTyNaeT 3a COBEpIICHHE
NPECTYIUIGHWsT W TpeAroyiaraeT Takue BHMIbl HAKa3aHUs, KaK JIMIIEHHE CBOOOHI,
UCHIpaBUTENbHBIE paboThl, mTpadsl U ap. (cr. 44 YromoHoro konekca P®d). B orianuume ot
JPYTUX BUIOB HaKa3aHHs PErIaMEHTHPYETCS TOJNBKO 3aKOHOM. K yrosoBHOH OTBETCTBEHHOCTH
MOJKET IIPUBJIIEKATH TOJIBKO Cy]l. OOBUHIEMBIN CUUTAETCS HEBUHOBHBIM, MIOKA HE BCTYNHT B CHITY
OOBUHMTENIBHBIN IPUTOBOP.

2. AIMHUHUCTPATHUBHAA OTBETCTBEHHOCTb— HACTYyTaeT 3a COBEPIICHUE
aJIMUHUCTPATUBHOTO TIPAaBOHAPYIICHUS M TpEANoJiaraeT TaKuWe BHJBl HaKa3aHUs, Kak
QIMUHUCTPATUBHBIN apecT, aAMUHUCTpaTuBHBIM mmTpad u gap. (ct. 3.2 Komekca 00
aJIMUHUCTPATUBHBIX TpaBoHapymieHusix P®). Cnemyer cka3arth, UTO MpHUBICUYEHHE K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH PETJIaMEHTUPYETCS U APYTUMU (eiepaibHbIMU 3aKOHAMH,
ykazamu llpesunenrta, mocraHoBieHussMu [IpaBuTeNbCcTBA, 3aKOHOJATEIHCTBOM CYOBEKTOB
Poccuiickoit ®enepanuu. Jlena 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH MOTYT paccMaTpUBaTh
Cyabl (MUpPOBBIE CYyJIbH), KOMHUCCHM IO JejlaM HECOBEPLICHHOJIETHUX TpakJaH M 3allUTe UX
npaB, aAMUHUCTPATHUBHbIE KOMHMCCHUHU, Pa3IMYHbIe OpraHbl HCIOJIHUTEIbHONW BIAacTU U Ap. (CT.
22.1 Konekca 00 aJMUHUCTPATUBHBIX MTPaBOHApyIIeHUIX PD).

3.I'paxkaaHcKO-IPaBOBasi 0TBETCTBEHHOCTb— HACTYMAET 32 COBEPIIEHUE IPakJaHCKO-
NpaBOBBIX JeNUKTOB. COCTOMT B HEOOXOIMMOCTH BO3MECTUTH yIIepd, a B Cilydasx,
MIPElyCMOTPEHHBIX 3aKOHOM U JIOTOBOPOM, BBIIUIATUTH HEYCTOWKY, mTpad, nenu. ['paxmaanckue
Jiefla paccMaTpHUBarOTCa cynaMu (0OLIel FOpUCAMKIMU WM apOUTPaXHBIMHM) WM, B CIydasx
MPElyCMOTPEHHBIX 3aKOHOM, aIMUHUCTPATUBHBIMU OpraHaMHu.

4. lucCUUIINHAPHASL OTBETCTBEHHOCTb— HACTYIAET 332 COBEPIIECHUE TUCIUIUTMHAPHOTO
MPOCTYNKa W TpeArojaraeT Takue Haka3aHHe, KaK 3aMedyaHHe, BBITOBOp, YBOJBHEHHUE U JIp.
Pernamentupyetcs TpynoBeiM KogekcoM P®, npaBunamu BHYTPEHHETO TPYJOBOTO pacHopsiiKa,
ycTaBaMH O JUCHMIUIMHE W Jp. s JUCHUIUIMHAPDHOW OTBETCTBEHHOCTH XapaKTEPHbI
OTHOLICHHUS MOJYUHEHHOCTH JIMIA, COBEPIIMBILEIO JWUCIUIUIMHAPHBIA TMPOCTYIOK, K JIUILY,
MPUMEHSIIOIIEMY Mepbl TUCIUIUIMHAPHOTO B3bICKAHMUS.

S5.MartepuajnbHasi 0TBETCTBEHHOCTb— OTBETCTBEHHOCTh CTOPOHBI TPYJIOBOI'O JI0TOBOpA
3a ymepO, NMPUUYUHEHHBIM €10 JPYroil CTOPOHE B pe3ysbTaTe €€ BUHOBHOI'O MPOTHUBOIPABHOTO
nosenenus (TpynoBoii konekc P®). Kaxaas u3 cTopoH TpyJI0BOro JO0roBopa o0si3aHa J10Ka3aTh
pasMmep mpuuuHEHHOTO e ymepOa. [lpu 3amepikke 3apaboOTHON IIAaThl paboToMATENh 00s3aH
BBIIJIATUTH €€ C YyIaToil mpoueHToB. [IpenycMaTpuBaeTcs Takke MaTepHabHOE BO3MEIIECHUE
MOpaJbHOIO BpeAa, MPUUYMHEHHOro paboTHHKY. PaGoTHHK 00s13aH BO3MECTHTH pabOTOATEINIO



JMIIB TOPSAMON JecTBUTENbHBIN yiiep6. PaOOTHUK HeceT OTBETCTBEHHOCTh B Mpejeiax CBOETro
CPEIHEro MECSIYHOTO 3apadoTKa.

IOpuanyeckyro OTBETCTBEHHOCTh KJIACCH(PUUUPYIOT U 110 IPYTUM KPUTEPHUSIM.

1.Ilo cyObekTy npuMeHEHHs] CaHKIMWA pas3inyaercs cyneOHas U aJMHUHUCTPATUBHAS
(BHecyneOHast) OTBETCTBEHHOCTb.

2.Ilo cyOBbekTy mNpaBOHAPYIICHUS BBIJCIAIOT TEPCOHATBHYI0 M  KOJIJICKTUBHYIO
OTBETCTBEHHOCTh (HampuMep, KOJUICKTHUBHas (OpuragHas) MaTepHalibHasi OTBETCTBEHHOCTh
pabOTHUKOB).

3IIo ¢yHKIMAM  OTBETCTBEHHOCTH  PA3MYaAIOT  MPABOBOCCTAHOBHUTEIBbHYIO U
KapaTeJbHy OTBETCTBEHHOCTb.

Henun ropuaH4ecKoil OTBETCTBEHHOCTH — 3TO TO, HA JOCTHMIXKEHUE YEro HalpasJICHA
IOpUIMYECKass OTBETCTBEHHOCTh. OOImel IeNbl0 IOPUANYECKON OTBETCTBEHHOCTH SIBIISIETCS
3amuTa npaBonopsaka. IIpUMEHMTENbHO K  KOHKPETHBIM  IPAaBOHAPYIIEHUSM  ILIEJIBIO
FOPUINYECKOM OTBETCTBEHHOCTH CTAHOBUTCS HAKa3aHWE BUHOBHOTO. Ele OJHOM 1Enbro
IOpUINYECKON OTBETCTBEHHOCTH SBJISAETCSA IPEAYNPEKACHUE COBEPLICHUS IIpaBOHAPYLICHUN
BIpeab. QYHKIUHM: MTpapHYIO WIM KapaTeNbHYIO; MPEeAyNpeInTeIbHO-BOCTIUTATENBHYIO WU
[IPEBEHTUBHYO; IIPABOBOCTAHOBUTEIILHYIO UIIM KOMIICHCALIMOHHYIO.

IIpyHIMNBI OPUAMYECKON OTBETCTBEHHOCTH — 3TO OCHOBOIIOJATAIONIME Hadaja ee
CYIIECTBOBAHHUS U peain3aluy, 00ecreynBaroIne J0CTHKEHNE ee LeseH.

— NPUHLIUI 32aKOHHOCTH — BBIPAXKAETCA B TOM, YTO K IOPUAMYECKON OTBETCTBEHHOCTH
MOXKET IMpHUBJIEKaTh JIMIIb KOMIIETEHTHBIM, YIOJHOMOYEHHBII Ha TO OpraH B IOJHOM
COOTBETCTBUM C TpeOOBaHMSIMHM 3aKOHOAATENIbCTBA M 3a JESHHE, NPEeIyCMOTPEHHOE B
3aKOHOJIaTEIIbLCTBE;

— MNPHUHHOMII CHPaBeJMBOCTH — BBIPAKAECTCI B COOTBETCTBUU FOPHUINYECKOU
OTBETCTBEHHOCTH psiAy TpeOOoBaHMI (HENb3sI MPUMEHATh YTOJIOBHBIC HAaKa3aHUs 3a COBEpIICHUE
MPOCTYTKa; oOpaTHas cujia 3aKOHA, YCUJIMBAIOLIErO WM YCTaHABJIMBAIOIIETO OTBETCTBEHHOCTD,
HEJOIyCTUMA; 3a OJHO HApPYLICHHME BO3MOXKHO JMIIb OJHO HAaKa3aHWE, Bpel, HMEIOLIUN
00paTUMBII XapakTep, MOIJICKUT BOCTIOTHEHHIO);

— NPHHIHUIN 1eJ1ec000Pa3HOCTH— COCTOUT B COOTBETCTBUM HaKa3aHUs, IPUMEHSAEMOTO K
MIPAaBOHAPYILIUTENI0, LEIAM FOPUINYECKOM  OTBETCTBEHHOCTH; IPEANOJIAraeT CTPOryHo
WHIMBUYAIN3alMI0 CAaHKUMH (B COOTBETCTBUM C JaHHBIM TPHHLIUIOM 3aKOH JIOIMYCKaeT
OCBOOOKCHHE JIUIIA OT FOPUIUIECKON OTBETCTBEHHOCTH, €CJIH €€ IIeJIM MOTYT OBITh JOCTUTHYTHI
0e3 MpUMEeHEeHHs Mep HaKa3aHUs);

— MNPUHUOMI HWHAMBUAYAJIU3ALUMM— TPEANOJaraeT IpU BO3JIOKEHUH IOPUIUYECKON
OTBETCTBEHHOCTH BCECTOPOHHMU Yy4YeT JIMYHOCTU IPABOHAPYIIUTENS, JIPYTMX OOCTOSTENLCTB
nena;

— NPHHOMI OOOCHOBAHHOCTH— O3HA4YaeT IIOJHOE U BCECTOPOHHE pAacCMOTPEHHE
00CTOSITENTLCTB, UMEIOIIMX IOPUIUUYECKOE 3HAUCHHE JIsl pEIICHUS JIeI1a;

— NPUHLIMI HEOTBPATHMOCTH— O3HAYAET, YTO IOPUINYECKAS] OTBETCTBEHHOCTH JOJKHA
Hen30e)KHO HAcTyIaTh 3a BCAKOE MPaBOHAPYILIECHUE;

— NPUHIMUI T'YMAHU3MA — BBIPAXKACTCS B TOM, YTO MPOLIECC BOJIOKEHUS IOPUIUIECKON
OTBETCTBEHHOCTH HE JIOJDKEH OBbITh HANpaBlieH Ha YHIKEHHE 4YeJIOBEYEeCKOIo TOCTOMHCTBA,
COIIPOBOXKAATHCS IIBITKAMU.

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

1. [TonsiTne rOpUAMYECKOW OTBETCTBEHHOCTH. JIBa acmekTa HOPUANYECKOM
OTBETCTBEHHOCTH.

2. [IpuHIUITBI FOPUAMYECKON OTBETCTBEHHOCTH.

3. Buel ropuanyeckoil OTBETCTBEHHOCTH.

4. OcHoOBaHUE IOPUANIECKON OTBETCTBEHHOCTH.

IIpakTuuyeckoe 3ansitue Nel6. 3aKOHHOCTH U PABONOPSIIOK



Leab: U3y4UTH 3aKOHHOCTH M NIPABONOPAI0K B 001ecTBE

3aKOHHOCTb — 3TO OCHOBHAsl KaTErOpus IOPUINUYECKON HayKU U NMpakTUKU. [laxke camblil
COBEpIICHHBIN 3aKOH OyJeT NeHCTBEHHBIM JIMIIb TOTAa, KOTJa OH BBINOJIHSAETCS, BIUSET Ha
OO0IIIeCTBEHHbIE OTHOIICHHUS, TOBEJICHUE U CO3HAHUE JIIOACH, T. €. 3((HEeKTUBHOCTH MPaBa MOXKHO
OXapaKTepU30BaTh TOHATHEM «3aKOHHOCTH».. 3aKOHHOCTh €CThb CTPOro€ U IIOJHOE
OCYIIECTBIIEHUE MPEANNCAHUNA MTPAaBOBBIX 3aKOHOB M OCHOBAaHHBIX HAa HUX IOPUIAMUYECKUX AKTOB
BceMU cyObekTamu npasa. [Ipu3Haku 3aKoHHOCTH:

1. BceoOMHOCTh (HUKTO HE MOXET YKIOHHUTHCA OT BBIIIOJIHEHUS 3aKOHOB - 3TO
OTHOCHTCS U K TOCY/IapCTBY).

2. Hepa3pbIBHasl CBSI3b € NMPABOM, IOPUANYECKUMU HOopMamu. HopmaTuBHON OCHOBOI
3aKOHHOCTH SIBJISIFOTCS 3aKOHBI. JlJig pekuma 3aKOHHOCTH HEOOXOIMMO YETKO OTpabOTaHHOE
3aKOHOJATEIbCTBO U O€3yClIOBHAs peanu3alvs MpEeANuCaHui 3aKOHOB M TOJ3aKOHHBIX aKTOB.
IIpuHUMNBI 3aKOHHOCTH - 3TO OCHOBHbIE HJAeH, HA4YaJjla, BbIpa)KalollHe CcoOJep:KaHHe
3aKOHHOCTH. K HUM OTHOCHT:

1) exMHCTBO 3aKOHHOCTH.T.€. BceoOmHocTh. Ha Bceil Tepputopun Poccun neicTByOT
(benepanbHble 3aKOHBI M 3aKOHBI CYOBEKTOB (erepaluy, OTpaxas MECTHYIO cHenuduky,
KOTOpBIE HE JOJKHBI IPOTUBOPEUNTH (efiepaibHbIM 3aKOHAM. ;

2) BepXOBEHCTBO 3aKOHHOCTH - IJIABEHCTBO €0 B CUCTEME HOPMATHUBHBIX aKTOB;
PaBEHCTBO TpaXk/laH Mepes 3aKOHOM; PaBEHCTBO UX NPaB U 00s13aHHOCTEN, TOUHOE COOII0ICHHIE
3aKOHOB BCEMHU JIMIIAMH, TaK KaK ITPaBO BBIPa)KaeT OOIIYIO BOJIO BCEX TPaKIaH.;

3) cBSI3b 3aKOHHOCTH € KYJbTYpOil OT KyJIbTYypHOTO YpOBHS 0011ecTBa OYJIET 3aBUCETH
COCTOSIHUE 3aKOHHOCTH. 3aKOHHOCTh K€ ONHUpAeTCs Ha IMpaBOBble (KyJIbTypHbIE) 3aKOHBI U
MIPaBOBYIO KyJlbTypy. LIMBUIM30BaHHbIE, KYJIbTYPHBIE 3aKOHBI (POPMHUPYIOT HOPMATUBHYIO 0a3y
3aKOHHOCTH, a IIPaBOBas KyJbTypa SBJIAETCS YCIOBHUEM ISl CO3/IaHUS IIPABOBBIX 3aKOHOB U MX
Ka4eCTBEHHOU pealin3alini.;

4) cBA3b 3aKOHHOCTH C HeJecO00pPa3HOCTBI0 T.€. ONTHMAJIBHOCTH 3aKOHOB, HX
COOTBETCTBHE MOTPEeOHOCTAM pa3BuTus oOmiecTBa. HemomycTMMo MPOTHUBONOCTaBICHHE
3aKOHHOCTH U 11eJIECO00Pa3HOCTH. ;

5) BCeoOUIHOCTH 3aKOHHOCTH 0003HAYaeT PABEHCTBO BCEX TMEpe]] 3aKOHOM HE3aBUCHMO
OT OJarocoCTOSIHUS, COIMAJIBHOTO TIOJOXKEHUS, HALUMOHAIBHOCTH U JPYTHMX HPU3HAKOB.
[TocnenoBarenbHOE MPETBOPEHUE B KU3Hb TAHHOTO MPHUHIINIIA pealu3yeT U TapaHTUPYeT IpaBa
¥ CBOOOJIBI INYHOCTH, a TAKXKE PaBHYIO OTBETCTBEHHOCTh BCEX MEpE1 3aKOHOM. ;

6) rapaHTMpoBaHHMe NpPaB M CBO0OJ JUYHOCTH NPOSBIAETCS B KOHCTHUTYIMOHHOM
0053aHHOCTH I'OCYy/IapCTBA 3AIUTUTD MIPaBa U CBOOOBI UEIOBEKA U IPaXkIaHUHA. ;

7) HeOTBPAaTHMOCTb HAKa3aHMs 3a HAapylleHHe 3aKOHA. TOM, 4YTO Kaxa0e
[paBOHAPYILICHUE JIOJDKHO OBITH PACKPBITO, @ BUHOBHBIE B €r0 COBEPLICHUU 00s3aHbI MOHECTH
COOTBETCTBYIOIIIEE COJIETHHOMY HaKa3aHUE.

Ilox rapaHTHSIMH MOHMMAIOTCSI TAKHE YCIOBHUS OOIIECTBEHHOMN XKU3HHU U CHEIMaIbHbIC
Mepbl, IPUHUMAEMbI€ FOCYAapCTBOM, KOTOpbIE 00ECIEUNBAIOT PEXUM MPOYHONW 3aKOHHOCTU H
CTaOMIIBHOTO MPABOMOPSIJIKA B OOIIECTBE.

l.cnenmnanbHble - HOpMAaTUBHBIE U OPTaHU3AIIMOHHO-TIPABOBbIE.

2.00mme:1.  CoumanbHO-?KOHOMHUYECKHE(MaTepHalIbHbIE)  TapaHTUH  O3HAYaloT
YCTaHOBIICHHE OJKBUBAJICHTHBIX OTHOIICHUH MEXKIy MPOU3BOIUTEISIMH W IOTPEOUTEISIMU
MaTepuanbHbIX Onar. 2. [lomuTHueckue TapaHTUM - 3TO COBOKYITHOCTh 3JIEMEHTOB

MOJIMTUYECKON CHCTEMBI OOIIECTBA, IEMOKPATU3M OOLIECTBEHHOI'O U KOHCTUTYIIMOHHOTO CTpOS,
ydacTHe Tpak[JaH B YIpaBlIeHMH rocynapctBoM. 3. K ropuaudeckum rapantusM OTHOCSITCS
NeSITeIbHOCTh TOCYJapCTBEHHBIX OPraHoB IO NPECEUCHHIO HapyLIeHWH MpaBONOpsIKa,
HEOTBPAaTUMOCTh HaKa3aHMs, IPaBOBasl 3allMIICHHOCTh ueioBeka. 4. Mneonorndeckue (mpexae
BCEr0 HPABCTBEHHBIEC) TAPAHTHH - 3TO OJArONpHUITHAST MOPAJIbHO-IICUXOJIOrHYecKas 00CTaHOBKa
B 0OIIecTBE, BBICOKHMI YpOBEHb ITYXOBHOCTH M KYJBTYpPBHI JIIOJeH, MX IpaBOCO3HAHHUE. 5.



MexnyHapoiHblE TapaHTHMM BKJIKOYAIOT pEakIMio Cco CcTopoHbl opranusauuii  OOH,
MIPaBO3AIUTHUKOB,

KoHTpo/ibHBIE BONIPOCHI K CEMHHAPY.
3aKOHHOCTB: TIOHATHE U MPU3HAKH.
[IpuHINITBI 3aKOHHOCTH.

["apanTHM 3aKOHHOCTH.
[TpaBomopsiok B 00IIECTRBE.
3aKOHHOCTB U NIPaBONOPSIOK B PO.

SNhA WD -

Pexomennyemas aureparypa
OcHoBHasi uTEpaTypa:

1. by3makoBa O.I'. Teopus rocynapcta u npasa. B 2 wactax. Yacte 1: mpaktukym ajist
CIIO / OJ. by3makoa; mox penakumeir B.H. Jlucumpl. — CaparoB, Mocksa:
[IpodobpazoBanue, Ait [Iu Ap Menua, 2020. — 55 c. — ISBN 978-5-4488-0806-7, 978-5-
4497-0470-2. — TekcT: >MeKTpoHHBIN // DnekrponHo-6nbOMMoTeyHas cucrema IPR BOOKS:
[caiiT]. — URL: http://www.iprbookshop.ru/96029.html.

2. bysmakoBa O.I'. Teopus rocynapctBa u npasa. B 2 gactax. Hacts 2: npakTukym uis

CIIO / O.J. by3makoBa;, mnox penakumeir B.H. Jlucume. — CaparoB, Mockaa:
[TpodobpazoBanue, Ait [lu Ap Menua, 2020. — 51 c. — ISBN 978-5-4488-0807-4, 978-5-
4497-0471-9. — TekcT: 31eKTpoHHBINA // DinekTpoHHO-Oubanoreunas cuctema [PR BOOKS:

[caiiT]. — URL: http://www.iprbookshop.ru/96030.html.

3. 3axapoBa lO.b. Teopusi rocymapctBa u mpapa: ydebnoe mocoome mis CIIO / FO.b.
3axapoBa. — Capatos: [IpodobpaszoBanue, 2019. — 133 c. — ISBN 978-5-4488-0040-5. —
Tekct: snexkTpoHHBIN // DnektponHo-OnOMMoTeunas cuctema IPR BOOKS: [caiit]. — URL:
http://www.iprbookshop.ru/83327.html.

JlomoJIHUTeIbHAS JIUTEPaTypa:

1. Ocunos, M. 1O. Teopus rocynapcrsa u npasa : yueOHuk s CI10 / M. 0. Ocumnos. —
CaparoB, Mocksa : [IpodobpazoBanue, Aii [lu Ap Memua, 2021. — 318 c. — ISBN 978-5-
4488-1126-5, 978-5-4497-1007-9. — Texkct : anexkrponHslit // LudpoBoit oOpa3oBaTenbHbIN
pecypce IPR SMART : [caiit]. — URL: https://www.iprbookshop.ru/105666.html.

HNHTepHeT-pecypcenl:

1. http://biblioclub.ru 9bC «YHuBepcuterckas 6u0IMoTeKa OHIANHY;

2. www.elibrary.ru Hay4nas snektponnas 6ubimoreka e-library;

3. www.library.stavsu.ru DnekTpoHHass OMOIMOTEKa M AIEKTPOHHBIN KaTajor Hay4yHOH
oubmuorexku CKOYVY;

4. www.window.edu.ru Hudpopmanmonnas cucrema «EQuHOE OKHO JOCTyma K
00pa3oBaTeILHBIM PECypCamy.
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